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0/ America  PROCEEDINGS  AND  DEBATES  OF  THE  94       CONGRESS,  SECOND  SESSION 


SENATE— Frirfa^,  October  /,  ld7Q 


(Legislative  day  of  Thursday,  September'30, 1976) 


The  Senate  met  at  9  a.m.,'  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Hugh  Scott,  a  Senator 
from  the  State  of  Pennsylvania. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  followmg 
prayer : 

Eternal  God,  who  has  made  and  pre- 
served us  a  nation,  as  we  pray  in  the 
waning  hours  of  this  Cong^ress,  we  thank 
Thee  for  Thy  goodness  and  mercy  which 
has  followed  us  all  our  days.  For  what 
has  been  worthily  done,  we  give  Thee 
thanks.  For  what  has  beep  poorly  done 
or  left  undone,  forjive  us.  For  what  must 
yet  be  done,  prepare  us  in  mind  and 
heart. 

Be  with  us,  O  Lord,  in  the  corning 
weeks  of  stress,  contention,  and  anxiety. 
Guide  the  people  in  the  exercise  of  their 
citizenship.  Whatever  the  consequences, 
be  to  us  still  our  Guide  and  Judge.  May 
the  freedom  won  by  our  furefathers  be 
preserved  and  strengthened  from  gener- 
ation to  generation.  May  Thy  spirit 
descend  upon  the  people  to  rekindle  the 
fires  of  faith  making  this  land  incan- 
descent with  Thy  light  and  truth,  a 
beacon  of  hope  for  all  mankind. 

Grant  joy  and  peace  to  those  whose 
work  in  this  Chamber  is  concluded.  To 
all  others  give  strength  and  wisdom  for 
the  future. 

And  now  may  Thy  spirit  which  is  eter- 
nal: 
Be  within  us  to  refresh  us. 
Around  us  to  protect  us. 
Before  us  to  lead  us  on. 
Beneath  us  to  hold  us  up. 

We  pray  in  the  Great  Redeemer's 
name.  Amen. 


> 


APPOINTME.WT   OF    ACTJNG    PRESI- 
DENT PRO  TEMPORE 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  October  1    1976 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Hugh  Scott 
a  Senator  from  the  State  of  Pennsylvania  to 
perform  the  duties  of  the  Chair  during  my 
absence.  °      ' 

James  O.  Eastland, 
President  pro  tempore. 
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Mr.  HUGH  SCOTT  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Thursday,  Sep- 
tember 30,j.976,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  acting  minority 
leader. 

Mr.  GRTFFIN.  I  thank  the  very  dis- 
tinguished Presiding  Officer. 


THE  GRAHAM  MARTIN  NOMINATION 

Mr.  GRTFFIN.  Mr.  President,  if  it  were 
not  a  futile  gesture,  I  would  ask  that  the 
Committee  on  Foreign  Relations  be  dis- 
cliareed  and  that  the  Sena+e  proceed  to 
consider  the  nomination  of  Graham  Mar- 
tin to  be  the  President's  Special  Reore- 
sentative  to  the  Micronesia  negotiations 

Mr.  ABOUREZK.  Mr.  President,  I  ob- 
ject. 

Mr.  GRTFFIN.  But  I  recognize  that  it 
would  be  a  futile  gesture. 

llie  refusal  to  confirm  this  nomination 
reflects  no  credit  upon  the  committee  or 
the  Senate. 

Ambassador  Martin  has  been  a  distin- 
guished public  servant  for  over  three 
decades. 

Even  his  most  vocal  critics  have 
recognized  his  outstanding  record  prior 
to  becoming  U.S.  Ambassador  to  the 
Republic  of  Vietnam  in  1973.  Writing  in 
the  New  Times,  for  example,  Robert  Sam 
Anson  observed : 

Unlike  ma"y  of  his  colleagues,  Martin  was 
a  poor  bov,  the  son  of  a  North  C^rollna 
preacher.  Shy  and  reclusive,  he  studied  the 
Scriptures  and  the  classics — he  would  quote 
from  both  at  length  to  Illustrate  a  point  of 
political  or  military  f=trat«»ey — and  went  on 
to  be  enlightened  at  Wake  Forest.  He  emerged 
from  college  as  somethinc:  of  a  liberal,  by 
Southern  stanctarcN,  and,  efter  a  brief  stint 
as  a  newFpaperman,  we^t  to  work  for  Frank- 
lin Roosevelt's  New  Deal.  When  thewar  broke 
out.  Martin  enll-j'-ed  in  the  Army:  as  with 
most  of  the  things  Graham  Martin  tried, 
he  excelled  at  soldiering;  before  the  war  was 
over,  he  had  risen  to  the  rank  of  colonel. 

Anson  notes  that  shortly  after  joining 
the  State  Der-artment  in  1947,  Martin 
was  sent  to  Paris.  Ambassador  C.  Douglas 
Dillon  was  "impressed  with  his — civility, 
courtesy    and    insatiable    appetite    for 


In     1963,    Martin    was    named    U.S. 
Ambassador     to    Thailand,     where    he 
battled  continually  with  the  American 
military  and  even  the  Secretary  of  De-  ^ 
f  ense.  Anson  notes : 

The  role  made  Martin  something  of  a  hero 
to  American  civilians  In  Thailand,  who  saw 
him  as  the  only  thing  preventing  the  total 
unleashing  of  the  military. 

Similarly,  Time  magazine,  April  21. 
1975,  quotes  a  former  colleague  as  saying: 
'  In  Bangkok,  he  was  a  real  professional.  He 
was  one  of  the-few  ambassadors  In  that  part 
of  the  world  who  could  keep  the  VS.  mUitary 
in  their  country  under  control. 

In  subsequent  assignments  as  U.S. 
Ambassador  to  Italy  and  Vietnam,  Mar- 
tin also  "did  his, best  to  bring  the  mili- 
tary and  tlie  ClA  to  heel" — Anson.  Thi* 
was  all  before  the  Congress  passed  a  law 
fPubhc  Law  93-475)  in  1974  establishing 
that — 

The  United  States  Ambassador  to  a  foreign 
country  shall  have  full  responsibility  for  the 
direction,  coordination,  and  supervision  Ctt 
all  United  States  Government  officers  and 
employees  in  that  country  ... 

It  was  precisely  because  he  had'  done 
such  an  outstanding  job  in  his  previous 
assignments  that  Graham  Martin  was 
asked  to  become  our  Ambassador  in  Sai- 
gon in  1973.  It  was  clearly  going  *to  be  . 
a  Diankless  job,  and  it  is  to  his  credit 
that  he  accepted  it.  As  James  Markham 
-ncted  ia  the  New  York  Times,  April  18, 
1975: 

There  is  very  little  glory  in  being  the 
last  American  ambassadoWn  Vietnam. 

Markham  noted  that  Graham  Martin 
was  "a  figure  of  legend  in  Saigon  for  his 
long  hours  of  work."  Anson  reports: 

Martin  worked  .  .  .  like  a' Trojan:  16,  17,  18 
hours  a  day,  seven  days  a  week,  the  routine 
broken  only  by  dinner  with  his  wife  and  an 
occasional  movie.  .  .  j. 

Where  (Ambassador  Ellsworth)  Bunker 
had  read  only  the  most  important  cable  traf- 
fic aowliig  in  and  out  of  the  embassy,  Martin 
made  it  a  point  to  read — and  clear — all  but 
the  most  routine  messages.  ...  He  would  be 
awake  in  his  study  until  2:00  or  3:00  every 
night  poring  through  the  paperwork,  read- 
ing every  report,  evaluating  every  shred  of 
raw  Intelligence,  making  corrections,  jotting 
comments  in  the  margin. 

Graham  Martin  has  been  the  target 
of  a  great  deal  of  criticism  over  the  way  , 
the  evacuation  of  Saigon  was  handled. 
Some  charge  that  he  delayed  too  long, 
and  that  he  did  not  get  enough  Viet- 
namese out.  I  do  not  want  to  dwell  on 
this  issue,  but  a  few  facts  should  be  kept 
in  mind. 

Prior  to  April  25,  1975 — 4  days  before 
the  final  helicopter  evacuation — the  Em- 
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bassv  had  parole  authority  for  only  a 
few  thousand  Vietnamese  orphans.  Not 
only  was  there  no  legal  basis  for  evacu- 
ating Vietnamese  nationals — under 
United  States  or  Vietnamese  law — but 
the  State  Department  had  instructed  tlie 
Embassy  to  stop  permitting  Vietnamese 
to  be  flown  out  on  empty  U.S.  aircraft. 

At  least  in  the  Congress  it  was  widely 
believed  tliat  the  President  had  little  or 
no  authority  to  use  U.S.  forces  to  evacu- 
ate Vietnamese  nationals  without  con- 
gressional authorization.  Although  leg- 
islation to  authorize  a  limited  evacua- 
tion of  Vietnamese  nationals  was  being 
considered  throughout  much  of  April 
1975,  final  action  on  the  conference  re- 
port was  never  completed. 

As  Don  Oberdorfer  observed  in  the 
Washington  Post,  April  13,  1975: 

Once  an  American  evacuation  order  be- 
comes evident,  the  dangers  could  mount  rap- 
idly. .  .  .  Any  clear  signal  of  an  American 
evacuation  that  Is  seen  as  a  final  abandon- 
ment is  likely  to  be  very  dangerous. 

This  view  v.as  shared  by  many  observ- 
ers on  the  scene,  and  even  by  Members 
of  the  Congress. 

Ambassador  Martin,  as  the  President's 
top  representative  on  the  scene,  had  in- 
formation not  available  to  his  critics.  As 
he  noted  in  testimony  before  the  House 
International  Relations  Committee  ear- 
lier this  year : 

I  was  the  only  one  in  Vietnam  who  did 
have,  because  It  had  to  be  very  tightly  held, 
the  undertaking  transmitted  to  us  through 
the  Soviet  Union  from  the  North  Vietnam- 
ese that  they  would  not  militarily  inter- 
fere with  our  evacuation.  .  .  .  Tliat  had 
nothing  to  do  with  the  panic  situation  which 
might  otherwise  develop  and  would  be  Just 
as  disastrous  in  the  end  as  North  Vietnamese 
military  action. 

Perhaps  most  importantly,  while  each 
of  us  might  have  felt  our  strategy  was 
better.  Ambassador  Martin  supervised 
an  evacuation  that  removed  all  of  the 
Americans  who  wanted  to  leave,  and  well 
over  100,000  Vietnamese  nationals.  After 
all  of  the  other  Americans  had  de- 
parted, the  Ambassador  remained  be- 
hind, continuing  to  evacuate  Vietnamese, 
until  the  President  himself  ordered  him 
to  abandon  his  post. 

Graham  Martin  was  not  the  architect 
of  U.S.  policy  in  South  Vietnam.  In  1964, 
when  a  Democratic  President  with  the 
strong  support  of  a  Democratic-control- 
led Congress  was  sending  American  men 
to  Vietnam,  Martin  opposed  the  decision 
Two  years  later  he  lost  a  son  in  that  war. 

His  Vietnam  sacrifice  did  not  end  with 
that  tragic  personal  loss— he  cjevoted  2 
years  of  hard,  thankless  work  as  our 
Ambassador,  finally  having  to  abandon 
his  and  Mrs.  Martins  personal  effects 
and  leave  the  country  by  helicopter. 

Exhausted  and  suffering  from  pneu- 
monia, he  returned  home  to  find  himself 
the  whipping  boy  for  everyone's  frustra- 
tion over  Vietnam. 

I  think  Crosby  Noyes  hit  the  nail  on 
the  head  when  he  wrote  in  the  Washing- 
ton Star,  May  11,  1975: 

Of  course,  Graham  Martins  real  sin  in  the 
eyes  of  many  of  his  fellow  Americans  was 
that  he  was  jruilty  of  believing  in  Jiis  mission 
1^  Yk  ^"™  '°"°  *""  "^^"y-  including  most 
to  n^n  F°"S^*'^^'  l^^d  -nade  up  their  minds 
to  pull  the  plug  on  our  Southeast  Asia  allies 

to  n,,^  .1°''  ^'"'^^  ^™"  P***?'"  »«  determined 
to  puU  the  plug  on  him. 
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I  do  not.  suggest  that  Graham  Martin 
made  n6  mistakes  dijiing  his  2  years  as 
our  Ambassador  to  Vietnam.  On  balance, 
however,  I  agree  with  both  the  President 
and  the  Secretary  of  State  that  he  peri- 
formed  his  assignment  with  distinction. 

On  April  29,  1975,  President  Ford  made 
the  following  statement  with  reference  to 
the  Vietnam  war: 

Tht?  action  closes  a  chapter  in  the  Ameri- 
can experience!  I  ask  all  ArriSricans  to  close 
ranks,  to  avoid  recrimination  about  the  past, 
to  look  ahead  to  the  many  goals  we  share  and 
to  work  together  on  the  great  tasks  that  re- 
main to  be  accomplished. 

I  share  that  sentiment,  and  it  would  be 
nice  if  the  committee  and  the  Senate 
would  adopt  a  similar  action. 

Mr.  President,  the  refusal  to  confirm 
this  nomination  is  a  grave  injustice  to  a 
distinguished  American  who  has  earned 
and  Reserves  better  treatment. 

But  the  real  tragedy  is  not  the  effect 
it  will  have  on  this  courageous  American 
diplomat.  I  am  more  concerned  about  the 
effect  such  treatment  may  have  on  fu- 
ture generations  of  foreign  service  ofH- 
cers — on  others  who  one  day  will  be  asked 
to  undertake  thankless  and  unpopular 
pssignments  in  far  ofT  lands.  Looking 
back  on  the  precedent  of  Gral^am  Mar- 
tin, what  can  we  expect? 


QUORUM  CALL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  the  previous  order,  the 
clerk  will  now  call  the  roll  to  ascertain 
the  presence  of  a  quorum. 

The  assistant  legL^lative  clerk  called 
the  roll,  and  the  following  Senators  an- 
swered to  their  names: 

[Quorum  No.  61  Leg.) 

Abourezk  Gam  Muskle 

Allen  Griffin  Scott,  Hugh 

Byrd,  Robert  C.  Haskell  Stone 

Cran.ston  Metcalf 

Durkin  Moss 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present.  The  clerk 
will  call  the  names  of  the  absent  Sen- 
ators. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

■n-ie  ACTING  PRESIDENT  pro  tem- 
pore. The  Question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C,  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  fMr. 
Bentsen>,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  .  the  Senator  from  Florida 
(Mr.  Chiles)  .  the  Senator  from  Iowa 
(Mr.  Clark)  ,  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke)  .  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 


Senator  from  Minnesota  'Mr.  Hum- 
phrey), the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Loui- 
siana (Mr.  Long),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre).  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  the  Senator  from  Nc^ 
Mexico'  (Mr.  MoNTbYA),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  .  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph)  , 
the  Senator  from  Cormecticut  (Mr.  Rib- 
icoff),  th.e  Senator  fipm  Alabama  (Mr. 
Sparkman)  .  the  Senatdr  from  Mississippi 
(Mr.  Stenkis),  the  Senate  from  Mis- 
souri (Mr.  Symington),  ^he  Senator 
from  Georgia  (Mr.  Talmadce),  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  Ohio  (Mr.  Glenn)  .  and  the 
Senator  from  Hawaii  (Mr.  Inouye)  are 
absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the^  Senator.  ..from  Tennessee  (Mr. 
Broci-.),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  New 
Jersey  (Mr.  Case)  ,  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Arizona  (Mr.  Fannin)  ,  the  Senator 
from  Hawaii  (Mr.  Fong).  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  the  Sen- 
ator from  Nebraska  (Mr.  Hruska),  the 
Senator  from  New  York  (Mr.  Javits)  ,  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) .  the  Senator  from  Ohio  (Mr.  Taft)  , 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott) 
is  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)    would  vote  "yea." 

The  result  was  announced — yeas  48, 
nays  4,  as  follows: 

IRollcall  Vote  No.  688  Leg.) 
YEAS — 48 


Abourezk 

Allen 

Baker 

Bartlett 

Brooke 

Burdick 

Byrd, 


Gam 

Grlffln 

Hansen 

Hart,  Gary 

Haskell 

Hatneld 

Hathaway 


Harry  P..  Jr.  Heinrs 
Byrd,  Robert  C.  Holl    igs 

Cannon  Jackson 

Church  Laxalt 

Cranston  Leahy 

Curtis  McClellan 

Dole  McClure 

Durkin  McGovern 

Eagleton  Morgan 

Ford  Moss 


Muskle 

Nelson 

Nunn 

Packwood 

Pas  tore 

Percy 

Proxmlre 

Roth 

Schwelker 

Scott.  Hugh 

Stevens 

Stevenson 

Stone 

Tower 

Willtams 


Bid  en 
Johnston 


Bavh 

Beall 

Bellmon 

Bentsen 

Brock 

Buckley 

Bumpers 

Case 

Chiles 

Clark 


NAYS — i 
Metcalf 


Welcker 


NOT  VOTING — 48 


Culver 

Domenici 

Eastland 

Fannin 

F^jng 

Glenn 

Goldwater 

Gravel 

Hart.  Philip  A. 

Hartke 


Hruska 

Huddleston 

Humphrey 

Inouye 

Javits 

Kennedy 

Long 

Magnuson 

Mansfield 

Mathias 


'( 
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McGee  Riblcoff  Taft 

Mclntyre  Scott,                  -  Talmadge 

Mondale  William  L.  Thurmond 

Montoya  Sparkman  Tunney 

Pearson  Stafford          ^  Young 

Pell  .  Stennls                                  t  »:   . 

Randolph  Symington                       ■'"■*»♦-   ' 

So  the  motion  was  agreed  to. 
The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  present. 


y 


CLEAN   AIR   ACT   AAfENDMENTS— 
CONFERENCE    REPORT  , 

The  A(5TING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate  will  now  proceed  to  vote  on  the  mo- 
tion to  proceed  to  the  conference  report 
on  S.  3219,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  S.  3219  to  amend 
the  Clean  Air  Act  as  amended,  having  met, 
after  full  and  free  conference,  have  agreed 
that  the  Senate  recede  from  Its  disagreement 
to  the  amendment  of  the  House  and  agree 
to  the  same  with  an  amendment.  Signed  by 
a  majority  of  the  conferees  on  the  part  of 
both  Houses. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  to  proceed  to  consider  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
calle<|  the  roll. 

Mr. ROBERT  C.  BYRD.  I  announce 
that  tfte  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  Mississippi 
(Mr.  Eastland)  .  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston), 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Lou- 
isiana (Mr.  Long),  the  Senator  from 
Wyoming  (Mr.  McGee).  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale) ,  the  Senator  from  New  Mexico  (Mr. 
Montoya).  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF),  the  Senator  from 
Georgia  (Mr.  Talmadce),  and  the  Sen- 
ator from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  Ohio  (Mr.  Glenn)  ,  and  the  Senator 
frbm  Hawaii  (Mr.  Inouye)  are  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall). 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon) ,  the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  New  York  (Mr. 
Buckley)  ,  the  Senator  from  New  Jersey 
(Mr.  Case),  the  Senator  from  New  Mex- 
ico (Mr.  Domenici).  the  Senator  from 
Arizona  (Mr.  Fannin)  .  the  Senator  from 
Hawaii  (Mr.  Fong).  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  New  York  (Mr.  Javits)  ,  the  Senator 
from  Kansas  (Mr.  Pearson)  ,  the  Senator 


f'om  Vermont  (Mr.  Stafford),  the  Sen- 
ator fror|i  Ohio  (-Mr.  Tai:t)  ,  and  the  Sen- 
tor  fro^  South  CaroHha  (Mr.  Thur- 
mond) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurktond)  would  vote  "nay." 

On  this  vote,  the  Senator  from  Ver- 
mont (Mr.  Stafford)  is  paired  with  the 
Senator  from  Arizona  (Mr.  Fannin). 

If  present  and  voting,  the  Senator 
from  Vermont  would  vote  "yea"  and  the 
Senator  fronj  Arizona  would  vate  "nay." 

The  resutf"  was  announced — yeas  54, 
nays  10,  asIoUows: 

%(Rol|;all  Vote  No.  689  Leg.) 
YEAS— 54 

Abourezk  Ford  Packwood 

Alien  Gravel     .  Pastore 

Baker  Griffin       >  Pell 

Bartlett  Hart.  Gary  Percy 

Bayh  Hatfield  Provmire 

Blden  Hathaway  Randolph 

Brooke  HoUings  Roth 

Bumpers  Jackson  Schweiker 

Burdick  Johnston  Scott.  Hugh 

Byrd,  i^ahy  Sparkman 

Harry  F.,  Jr.  Magnuson  Stennls 

Byrd,  Robert  C.  Mathias  Stevenson 

Cannon  McClure  Stone 

Church  McGovern  Symington 

Ciark  Metcalf  Weicker 

Cranston  Morgan  Williams 

Dole  Muskle  Young 

Durkin  Nelson 

Easleton  Nunn 

NAYS— 10 
Curtis  Hruska  Stevens 

Gam  Laxalt  Tower 

Hansen  McClellan 

Helms  Moss 

NOT  VOTING— 36 

Beall  Goldwater  Mondale 

Bellmon  Hart,  Philip  A.    Montoya 

Bentsen  Hjirtke  Pearson 

Brock  Haskell  Riblcoff 

Buckley  Huddleston  Scott, 

Case  Humphrey  William  L. 

Chiles  Inouye  Stafford 

Culver  Javits  Taft 

Domenici  Kennedy  Talmadge 

Eastland  Long  Thurmond 

Fannin  Mansfield  Tunney 

Fong  McGee 

Glenn  Mclntyre 

So  the  motion  to  proceed  to  consider 
the  conference  report  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  (Mr. 
MusKiE)  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  let  me 
express  my  gratification  that,  at  long 
last,  we  are  in  a  position  to  discuss  the 
merits  of  the  conference  report. 
privilege  of  the  floor 

Before  I  begin,  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  Public  Works  Commit- 
tee staff  be  accorded  the  privilege  of 
the  floor  during  the  consideration  and 
any  votes  on  the  conference  report: 

Leon  Billings,  John  Yago,  Phil  Cummlngs, 
Karl  Bralthwaite,  Charlene  Sturbltts,  Haven 
Whiteside,  Bailey  Guard,  Rlc  Herod. 

Hal  Brayman,  Jim  Range.  Kathy  Cud- 
Upp,  Richard  Grundy,  Richard  Harris,  Lee 
Rawls,  John  Freshman,  Mark  Coven. 

Sam  Simon,  Steve  Pearlsteln,  Kevin  Mur- 
ray, Joe  Wlnkelmann,  Steve  Gordon,  Mar; 
Jane  Due,  Joe  Piatt,  Dan  Wall,  Gordon  Jones, 
Ed  Tanzeman. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.   MUSKIE.   Mr.  President,  I  also 


ask  unanimous  consent  that  Kevin  Mur- 
ray have  the  same  privilege. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 
Mr.  TOWER.  I  ask  unanimous  con- 
sent that  Joe  Wlnkelmann  of  my  staff 
be  allowed  to  be  present  on  the  floor 
during  the  debate  and  votes  on  this  con- 
ference report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  GRAVEL.  Mr.  President,  reserv- 
ing th3  right  to  object,  what  was  that 
request  for?  I  d<d  not  hear  what  the 
Senator  was  proposing. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore.   The    unanimous-consent    request 
was  that  certain  aides  be  permitted  the 
privilege  of  the  floor  during  the  consid- 
eration of  tills  measure. 
Mr.  GRAVEL.  I  have  no  objection. 
Mr.  MUSKIE.  Mr.  President,  we  just 
had  a   54-to-lO  vote   to  proceed.  That 
overwhellning  vote  to  proceed  occurred 
notwithstanding  the  threat  of  a  filibuster 
which    has    besn    clearly   made,    which 
could  tie  up  the  Senate  indefinitely,  to- 
day,   tomorrow,    and  | perhaps    for    the 
weekend.  That  vote,  I  take  it,  is  an  ex- 
pression  of   the  great  majority  of  the 
Senate  as  to  the  critical  importance  of 
this  legislation  and  the  importance  of 
acting  on  it.  It  reflects,  of  course,  tne 
.overwhelming  sentiment  of  the  Senate 
in  passing  the  initial  Isgislation  by  al- 
most 3-to-l  margins  several  months  ago. 
So  a  substantial  majority  of  the  Sen- 
ate, Mr.  President,  wants  action  on  tiiis 
legislation,  wants  a  vote  on  this  legisla- 
tion, and  all  that  blocks  that  objective 
is  the  arbitrary  position  taken  by  two 
Senators,  supported,  we  are  told,  by  an 
ambiguous  rhamber  of  others,  to  use  the 
squeeze  of  the  closing  hours  of  the  ses- 
sion  to  block  any  vote. 

Lest  there  be  any  doubt  that  that  is 
the  intention  of  those  who  are  filibuster- 
ing this  measure,  I  shall  ask  unanimous 
consent  that  there  be  included  in  the 
Record  a  newsletter  distributed  by  the 
distinguished  Senator  from  Utah  (Mr. 
G.\RN),  who  saj's  he  is  prepaid  to  "take 
all  day  and  all  night,  and  do  all  I  can  to 
prevent  a  vote  on  the  legislation." 

The  ACTING  PRESIDENT  pro  tem.- 
pore.    Is    the    Senator    propoimding    a- 
vmanimous-consent  request? 

Mr.  MUSKIE.  I  shall  shortly,  Mr. 
President,  as  soon  as  I  make  other  refer- 
ences to  the  newsletter. 

Why,  Mr.  President?  Well,  let  me  quote 
from  the  newsletter. 

He  said  he  has  not  seen  any  of  the 
conference  report's  language,  but  that 
from  what  he  has  been  told,  it  contains    ^ 
the  worst  of  the  Senate  and  House  bills.    ' 

Well,  Mr.  President,  I  take  it  that  the 
basic  assumption  of  that  statement  is 
that  we  should  not  apprave  any  confer- 
ence reports  in  the  closing  days  of  a  ses- 
sion, because  they  are  coming  at  us  in  a 
steady  stream.  None  of  us  has  the  kind 
of  access  to  this  steady  stream  of  con- 
ference reports  which  the  Senator's 
newsletter  sets  as  a  standard  for  Sen- 
ate action.  So  any  conference  report  that 
comes  along  yesterday,  today,  tomorrow, 
or  Monday  should  be  objected  to  and  op- 
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posed,  and  not  be  permitted  to  go  to  a 
vote,  because  It  Is  obvious.  In  the  closing 
days  and  hours,  that  we  cannot  have 
that  kind  of  access  to  conference  reports. 

But  then  the  second  point,  Mr.  Presl- 
Ident:  The  distinguished  Senator  says 
that  from  what  he  has  been  told — he 
does  not  tell  us  who  told  him,  but  he  is 
relying  on  some  kind  of  speculative 
rumor  around  the  Hill — that  this  con- 
tains the  worst  of  the  Senate  and  the 
House  bills. 

That  is  about  as  unenlightened  reason- 
ing in  order  to  block  a  substantial  ma- 
jority of  the  Senate  from  even  voting  on 
a  bill  as  I  have  ever  heard.  I  shall  shortly 
undertake  to  make  a  straightforward  and 
good  faith  presentation  of  what  the  con- 
ference rep>ort  actually  provides,  but  let 
me  say  that  whatever  his  source,  that 
description  of  the  bill,  based  on  what  he 
himself  refers  to  as  nmior  because  he 
does  not  identify  it  In  any  other  way, 
is  a  libel  upon  the  efiforts  of  the  House 
and  Senate  conferees.  It  is,  I  repeat,  a 
libel  on  the  efforts  of  the  House  and  Sen- 
ate conferees.  ^ 

It  may  be  that  the  basis  of  the  Sen- 
ator's disquiet  is  found  in  the  following 
language,  where  he  says : 

It  Is  Interesting  to  me  that  the  same  peo- 
ple who  are  yielding  to  radical  environmen- 
talist groups  and  supporting  this  legislation 
are  the  congressional  liberals  who  are  crying 
about  high  unemployment. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MUSKIE.  Not  just  now;  I  want  to 
make  this  point,  and  to  make  it  clear: 

"Radical  environmentalist  groups." 
How  would  the  Senator  like  to  be  de- 
scribed as  a  radical  anti-environmental- 
ist for  blocking  this  bill?  Would  he  like 
that?  Is  that  the  language  of  delibera- 
tion and  reason  that  one  is  entitled  to 
expect  with  reference  to  a  critical  issue 
like  this? 

I  do  not  mind  the  Senator's  objecting 
to  the  bill,  but  he  is  denying  the  Senate 
a  vote  because  he  implies  that  the  bill  is 
the  product  of  "radical  environmental- 
ist groups." 

Well,  let  me  read  the  names  of  some  of 
those  who  are  in  the  pocket  of  the  "radi- 
cal environmentalist  groups." 

There  is  myself.  WeU.  I  will  not  try  to 
make  a  defense  of  myself.  There  is  the 
distinguished  chairman  of  the  Public 
Works  Committee,  Jennings  Randolph 
of  West  Virginia,  a  noted  tool  of  tha 
"radical  environmentalist  groups." 

There  is  Senator  Mike  Gravex  of 
Alaska,  another  noted  tool  of  the  radical 
environmentalist  group.  There  is  the  dis- 
tinguished Senator  from  North  Carolina, 
Robert  Morgan,  another  recognized  tooi 
of  the  radical  environmentalist  group 
There  is  the  distinguished  Senator  from 
Iowa.  John  Cttlver,  another  in  that 
noted  list.  There  is  the  distinguished 
Senator  from  Colorado,  Senator  Hart 
another  one  on  that  pink-red  list  There 
^  another  one.  There  is  the  distinguished 
Senator  from  Tennessee,  Senator  Baker. 
another  one  who  has  an  obvious  reputa- 
tion for  radicalism  in  the  environmental- 
ist cause.  There  is  the  distinguished  Sen- 
ator from  New  York.  Senator  James 
Buckley,  another  on  that  notoi-ious  list 
There  is  the  distinguished  Senator  from 
Vermont,     Senator    Stafford      another 


among  those  wild-eyed  environmentalist 
radicals.  There  is  the  distinguished  Sen- 
ator from  Idaho,  Senator  McClure,  one 
of  the  clearest  examples  of  another  en- 
vironmentalist radicsd. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  gallery  to  stay  in  order. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). May  we  have  order  in  the  gallery? 

Mr.  MUSKIE.  Then  there  is  my  good 
friend  from  New  Mexico,  Mr.  Domenici. 

These  are  the  wild-eyed  radicals  that 
brought  this  bill.  They  are  so  wild-eyed 
in  their  judgment  that  their  judgment  is 
so  bad,  bringing  together  the  worst  of 
the  Senate  and  House  bills,  that  the  Sen- 
ate should  not  even  be  entitled  to  vote  oh 
the  results  of  their  judgment. 

And  all  of  the  signatures  of  the  Sena- 
tors I  have  mentioned  are  on  this  con- 
ference report.  They  are  on  this  confer- 
ence report  and  the  wildest  of  them  are: 
Randolph,  Gravel,  Morgan,  Buckley — 
not  Buckley;  he  was  not  here  much  of 
the  time — but  McClure  and  Domenici. 
They  were  working  in  conference  con- 
stantly, giving  of  their  effort.  I  will  In- 
clude all  of  them. 

Mr.  RANDOLPH.  What  about  the 
House? 

Mr.  MUSKIE.  The  House  Is  true  as 
well.  I  will  not  go  through  that  list  of 
wild-eyed  radicals.  I  assumed  Harley 
Staggers  is  known  as  a  wi'd-eyed  radical. 

Congressmen  Rogers,  Preyer.  Syming- 
ton, Scheuer,  Waxman,  Florio,  Carney, 
Maguire,  Devine,  Carter,  Broyhill, 
Heinz,  and  Madigan. 

I  mean,  how  have  we  allowed  ourselves 
to  beccwne  infested  with  these  wild-eyed, 
iiTesponsible  pinkos  in  the  environmental 
group?  I  do  not  understand  it. 

But  in  any  case,  the  product  of  their 
work  is  so  bad  that  the  Senate  should 
not  even  be  permitted  an  opportunity  to 
vote  on  the  results. 

The  Senator  said  one  further  thing, 
with  respect,  to  that  issue  in  which  he 
is  most  personally  involved,  the  non- 
degradation  issue.  He  said: 

K'Ulng  this  bill  will  not  mean  that  we  will 
have  dirty  air.  The  national  public  health 
and  welfare  primary  and  secondary  stand- 
ards which  are  In  effect  will  remain  In  effect. 
It  will  be  up  to  the  Individual  States,  most 
of  which  already  have  clean  air  rules,  to  pass 
stricter  laws  If  they  desire. 

That  is  not  the  complete  answer,  Mr. 
President.  The  fact  is  that  the  non- 
degradation  issue  is  being  adm.inistered 
under  the  Environmental  Protection 
Agency  and  is  moving  through  the  courts, 
and  that  the  States  do  not  make  that 
policy;  EPA  does,  and  it  is  because  in- 
dustry has  been  restive  under  EPA's 
administration  of  the  law  that  every  in- 
du-stry  witness  before  our  committee 
urged  lis  to  set  a  nondegradation  policy, 
and  the  fact  is  that  if  the  conference  re- 
port tilts  in  any  direction  with  respect  to 
the  original  Senate  bill  on  the  question  of 
nondegradation,  it  tilts  in  the  direction 
that  the  Senator  would  like.  I  do  not 
think  it  is  much  of  a  tilt,  in  all  frankness, 
and  yet  he  says,  "Well,  this  contains  the 
worst  of  tlie  Senate  and  the  House  bills." 

You  kJiow  how  easy  it  is  to  arrive  at 
those  judgments — when  your  only  objec- 
tive is  to  block  action  by  the  Senate.  You 
use  any  argument  that  comes  at  hand. 

In  this  paper,  finally,  he  expresses  con- 


cern for  the  health  of  the  automobile  in- 
dustry and  in  his  letter  to  Members — 
and  I  was  on  his  list.  I  do  not  know  how 
I  got  on  his  list.  The  Senator,  main- 
tained on  his  mailing  list  the  names  of 
radicals,  apparently,  I  somehow  escaped 
expulsion  from  his  list  of  radicals.  But 
in  any  case,  I  got  his  letter,  and  he  ex- 
pressed concern  in  words  that  brought 
tears  to  my  eyes  for  tlie  health  of  the 
automobile  industry. 

Mr.  President,  may  I  say  this  to  the 
Senator :  It  is  clear  to  me  from  every  evi- 
dence of  the  reaction  of  the  automobile 
industry  to  thir  bill,  that  they  are  doing 
their  best  to  kill  it.  They  are  doing  their 
best  to  kill  it,  notwithstanding  the  fact 
that  if  they  kill  it  they  will  be  manufac- 
turing automobiles  illegally  before  an- 
other law  is  likely  to  be  passed.  And  I 
understand  the  attitude  they  take  is: 

Well,  Congress  would  not  dare  to  hold  us 
accountable  for  falling  to  meet  the  law. 
They  wouldn't  dare.  We  are  too  Important, 
economically;  there  are  too  many  Jobs  In- 
volved. We  are  above  the  law,  and  unless  we 
can  have  the  law  written  the  way  we  want 
It  Congress  Is  not  going  to  get  a  law,  and  we 
will  break  the  present  law  and  dare  Congress 
to  do  anything  about  It. 

That  is  the  attitude  of  the  automobile 
industry,  and  it  might  as  well  be  brought 
out  into  the  open. 

The  industry  has  dragged  Its  feet  for 
13  years,  every  step  of  the  way,  and  now 
when  they  see  the  chance,  in  the  closing 
hours  of  Congress,  to  block  a  bill,  to  break 
it,  and  to  dare  Congress  to  do  anything 
about  it,  they  are  taking  it.  So  it  is  up  to 
Congress  to  decide  whether  this  session 
will  expire  without  calling  their  bluff. 

If  they  think  they  can  come  back  in 
the  early  months  of  next  year  and  get  a 
quick  fix  from  the  Senate  to  make  them 
legal,  they  better  take  a  lot  of  long,  care- 
ful thoughts  about  it.  I  think  maybe  the 
situation  has  reached  the  point  where 
the  country  ought  not  stand  by  and 
watch  these  great  industrial  giants  delib- 
erately producing  car  after  illegal  car  in 
defiance  of  the  law. 

The  public  has  gotten  a  great  taste  in 
recent  years  of  corporate  irresponsibility, 
in  many  respects,  and  now  this  is  a  head- 
on  confrontation,  a  head-on  confronta- 
tion, because  they  made  no  secret  of  their 
intention  to  break  this  bill  which  is  the 
product  of  2  years  of  work. 

So,  Mr.  President,  I  ask  unanimous 
con««Bi4hat  the  very  enlightening  news- 
■l^er  of  me  distinguished  Senator  from 
Utah  be  printed  in  the  Record. 

Mr.  GARN.  I  object.  I  would  like  the 
entire  news  release  read  in  its  entirety. 

Mr.  MUSKIE.  I  think  I  covered  about 
all  of  it.  If  the  Senator  wants  this,  he 
can  read  it. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MUSKIE.  I  have  given  his  news- 
letter enough  publicity.  He  will  have  to 
tender  the  rest  of  it  himself. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Maine  yield  for  an  obser- 
vation? 

Mr.  MUSKIE.  Let  me  Just  make  one 
point. 

Mr.  HANSEN.  Excuse  me. 

Mr.  MUSKIE.  The  only  reason.  Mr. 
President,  I  asked  unanimous  consent  to 
put  the  newsletter  in  the  Record  is  so 
that  if  I  had  pulled  any  of  these  com- 
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ments  out  of  context,  the  evidence  as  to 
whether  I  had  or  not  would  be  in  the 
Recort).  Apparently,  the  Senator  from 
Utah  does  not  believe  that  I  have  taken 
it  out  of  context,  so  putting  it  in  the  Rec- 
ord would  serve  no  useful  purpose,  from 
my  point  of  view. 

I  yield  for  a  brief  observation  to  the 
Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  suppose 
it  is  important  that  speakers  be  categor- 
ized. I  hope  that  will  not  be  done  insofar 
as  I  am  concerned.  It  will  be  embarrass- 
ing to  me  to  have  the  people  in  Wyoming 
know  what  kind  of  person  one  of  the 
Members  of  the  U.S.  Senate  from  Wyo- 
ming is. 

Suffice  it  to  say  that  I  did  not  support 
Senator  Gakn  nor  Senator  Moss,  the 
Senators  from  Utah,  when  their  amend- 
ment was  before  this  body  some  weeks 
ago.  I  voted  against  that  amendment.  I 
did  not  know  what  was  in  the  bill.  I  did 
not  know  as  much  as  I  wish  I  had  known 
about  that  amendment. 

I  voted  against  the  amendment  be- 
cause I  was  persuaded  at  the  time  that 
it  was  important  to  get  some  legislation 
passed;  that,  absent  a  bill,  the  industry 
would  be  in  a  more  difficult  position  and 
the  country  would  be  in  a  far  more  dif- 
ficult position  than  it  is  in  now.  So  I 
voted  with  my  very  good  friend  from 
Maine,  the  senior  Senator  from  that 
State. 

I  am  a  farmer,  or  a  rancher,  as  we 
call  ourselves  in  Wyoming.  Having  had 
no  training  in  the  law,  it  is  difficult  for 
me  to  find,  as  my  good  friend  from  Maine 
has,  the  automobile  industry  already  in 
violation  of  the  law. 

We  have  a  saying  in  Wyoming,  that 
when  we  get  somebody  in  court  we  do  not 
like,  we  will  give  them  a  good,  fair  trial, 
and  then  we  will  hang  them.  I  think 
that  is  about  what  we  are  going  to  do  to 
the  automobile  industry.  They  are  al- 
ready guilty.  They  have  been  found  guilty 
on  the  floor  of  the  U.S.  Senate.  Absent 
the  fact  that  the  time  has  elapsed,  they 
are  already  guilty. 

Mr.  MUSKIE.  Mr.  President,  wiU  the 
Senator  yield  for  a  correction? 
Mr.  HANSEN.  I  yield. 
Mr.  MUSKIE.  I  have  not  said  they  are 
now  guilty  of  violating  the  law,  but  that 
if  cars  that  are  now  in  the  process  of  be- 
ing certified,  are  manufactured  and  sold 
under  the  present  law,  they  will  be  in 
violation. 

I  have  made  no  judgment  of  guilt. 
That  is  one  of  the  reasons  why  we  have 
pushed  this  legislation,  so  that  they 
would  not  be  in  violation  of  the  present 
law.  and  under  this  bill  they  would  not 
be. 

Mr.  HANSEN.  I  am  glad  that  my 
friend  from  Maine  is  concerned  about 
keeping  the  automobile  industry  on  a 
legal  basis.  I  thought  perhaps  he  might 
have  tilted  slightly  the  other  way.  I  know 
that  that  will  be  pleasing  to  my  friends 
in  Detroit,  to  know  that  we  are  all  on 
their  side. 

Mr.  MUSKIE.  But  1  say  to  the  Senator 
that  my  point  was  that  it  is  their  deci- 
sion to  move  on  into  an  illegal  status  by 
blocking  this  bill.  It  is  their  decision. 
So  the  Senator  from  Wyoming's  Hw- 
and-order  friends  in  Detroit,  bv  their 
own  action,  seek  to  become  violators  of 
the  law. 


Mr.  HANSEN.  I  must  say  that  I  con- 
tinue to  be  astoimded  and  amazed  by 
the  ability  of  my  friend  from  Maine  not 
only  to  forecast  the  future  but  also  to 
read  the  intentions  of  other  people    I 
find  that  difficult  to  do. 
Mr.  MUSKIE.  Will  the  Senator  yield' 
Mr.  HANSEN.  I  yield. 
Mr.  MUSKIE.  Since  it  is  my  time. 
Mr.  HANSEN.  It  is  not  only  the  Sena- 
tor's time;  it  is  his  show. 

Mr.  MUSKIE.  We  had  our  closing  ses- 
sions in  S.  407,  up  in  the  roof  of  the  Sen- 
ate side  of  the  Capitol,  and  those  gen- 
tlemen, the  representatives  of  the  auto 
industry,  were  sprinkled  throughout  that 
room  all  through  the  conference.  They 
made  no  secret  of  their  intention. 

I  am  not  guessing,  I  say  to  the  Sena- 
tor. I  have  a  reputation  already  for  being 
radical,  but  I  am  not  guessing  about  what 
the  automobile  companies'  posture  is  on 
this  bill.  They  are  out  to  kill  it,  not- 
withstanding the  fact  that  it  provides 
the  relief  that  will  enable  them  to  operate 
legally  next  year.  It  is  their  decision,  not 
mine;  and  their  words,  not  mine.  So  do 
not  throw  them  at  me. 

Mr.  HANSEN.  I  did  not  think  I  was 
throwing  anything  at  my  good  friend 
from  Maine.  I  am  surprised  to  observe  his 
obvious  emotional  concern  on  the  point 
that  I  make. 

Mr.  MUSKIE.  I  am  not  emotional,  I 
say  to  the  Senator. 

Mr.  HANSEN.  I  am  glad  to  know  that. 
I  misread  the  Senator.  I  thought  he  was 
emotional. 

Mr.  MUSKIE.  I  can  be  intense  in  argu- 
ment, as  the  Senator  can.  I  heard  him 
yesterday.  Am  I  deprived  of  the  privilege 
that  the  Senator  indulges  in  quite  fre- 
quently on  the  floor? 
Mr.  HANSEN.  Indeed  not. 
Mr.  MUSKIE.  The  Senator  was  say- 
ing—and I  will  be  glad  to  look  at  the 
transcript — "I    am    surprised    that    the 
Senator  from  Maine  would  seek  to  read 
the  minds  of  the  auto  industry."  It  was 
something  to  that  effect.  That  is  to  imply 
that  I  am  being  irresponsible. 
Mr.  HANSEN.  No,  I  did  not  say  that. 
Mr.  MUSKIE.  I  made  it  very  clear  that 
I  was  not  reading  minds. 

Mr.  HANSEN.  I  will  let  the  record 
stand,  and  I  will  not  change  a  word  of 
what  I  said;  and  I  am  sure  the  Senator 
from  Maine  will  not  change  a  word  of 
what  he  said. 

Mr.  MUSKIE.  My  words  are  always  so 
perfect  that  I  never  change  them. 

Mr.  HANSEN.  The  Senator  from 
Maine  is  better  off  than  I  am,  because 
mine  are  not. 

If  the  Senator  will  permit  a  further 
observation,  let  me  say  this:  I  observed 
that  I  voted  not  against  but  with  the 
Senator  from  Maine.  I  voted  against  the 
two  Senators  from  Utah.  I  have  not  read 
this  bill;  I  have  not  read  it  as  yet. 

However,  Mr.  President,  I  was  in  the 
Chanber  la-st  night  during  part  of  the 
time  it  was  being  read,  and  I  talked  with 
a  Senator  from  the  other  side  of  the  aisle 
who  has  good  liberal  credentials.  I  will 
not  identify  him,  but  I  assure  Senators, 
if  they  will  take  my  word  for  it,  that  he 
has  pretty  good  liberal  crcdcntialf.  This 
is  what  he  said  to  me:  "If  this  bill  passes, 
you  will  forget  about  OSHA— you  will 
forget  all  about  OSHA— because  this  is 
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so  far  more  terribly  worse.  This  is  so 
much  worse  than  was  that  OSHA  legis- 
lation that  you  will  forget  aU  about 
that."  I  am  not  quoting  him  verbatim 
but  essentially  this  Is  what  he  was  im- 
plying. 

I  make  that  observations  now  not  to 
irritate  my  good  friend  from  Maine  but 
to  say  simply  that  this  is  a  long  bill. 

I  was  one  of  approximately  80  or  90 
persons  who  voted  for  OSHA.  Three  or 
four  voted  against  it.  Who,  in  his  right 
mind,  would  oppose  a  bill  that  was  in- 
tended and  proclaimed  to  protect  the 
health  and  the  safety  of  the  American 
worker?  Certainly  not  Cliff  Hansen. 
Three  or  four  did  not  vote  for  it.  I  sup- 
pose all  I  can  say  in  the  way  of  criUcism 
is  that  they  had  taken  the  time  to  read 
that  bill,  to  see  what  it  contained.  There 
is  no  other  bill  that  causes  greater  irrita- 
tion today,  that  is  more  irresponsible  In 
the  strong,  heavy  hand  of  Government 
that  it  seeks  to  put  on  the  shoulders  and 
the  actions  and  the  hands  of  everybody, 
large  or  small,  than  the  OSHA  bill. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  No,  I  will  not  yield. 
Mr.  MUSKIE.  It  is  my  time. 
Mr.  HANSEN.  Very  good.  The  Senator 
may  have  the  floor. 

Mr.  MUSKIE.  Thfe  Senator  asked  me 
to  yield  for  a  brief  observation,  and  now 
he  is  launching  into  a  speech. 

Mr.  HANSEN.  I  am  making  one  of  the 
brief  observations,  and  I  will  let  the 
record  stand. 

Mr.  MUSKIE.  I  wiU  let  it  stand,  and 
I  will  give  the  Senator  an  opportunity  to 
respond,  but  I  do  not  want  him  to  engage 
in  a  Speech. 

*Ir.  HANSEN.  I  will  have  an  opportu- 
nity later  today,  before  we  vote  on  this 
bill. 

Mr.  MUSKIE.  Number  one,  the  Sena- 
tor said  that  he  does  not  know  what  is 
in  this  bill.  The  clerk,  at  the  insistence 
of  the  opponents  of  this  bill,  spent  hours 
last  night  reading  it.  I  did  not  see  tjie 
Senator  from  Wyoming  here  listening  to 
it. 

Mr.  HANSEN.  The  Senator  from 
Maine  was  not  watching,  or  he  would 
have.  I  was  here  for  a  lot  of  the  time. 

Mr.  MUSKIE.  I  was  here  for  just 
about  all  of  it.  I  did  not  clock  the  Sen- 
ator, but  if  his  attendance  on  the  floor 
during  the  reading  was  sufficient  to  give 
him  a  comprehensive  understanding  of 
what  the  clerk  was  reading,  I  am  amazed. 
At  any  rate,  with  respect  to  this  other 
anonymous  change,  it  falls  in  the  same 
category  as  the  anonymous  charge  of  the 
distinguished  Senator  from  Utah.  You 
know,  "Somebody  I  can't  name  told  mc." 
What  kind  of  p.'ccusation  is  that? 

Mr.  GARN.  If  the  Senator  from  Maine 
will  yield,  I  shall  disclose  that  source  if 
he  would  like  me  to. 

Mr.  MUSKIE.  The  Senator  will  have 
his  opportunity.  I  want  a  continuity  In 
my  presence  here.  I  shall  maintain  It. 
He  is  free  to  disclose  it  and  I  shall  an-' 
swer  it  when  it  is  disclosed.       , 

Mr.  McCLURE.  Will  the  Senator  yield 

for  a  una^iiimous-consent  request? 

Mr.  MUSKIE.  I  yi^ld. 

Mr.  McCLURE.  Mr.  President,  I  ask 

unanimous  consent  that  Mike  Hathaway 

of  my  staff  have  the  privilege  of  the 
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floor  at  all  stages  of  proceedings  on  this 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  say  further.  Mr.  Pres- 
ident, to  the  distinguished  Senator  from 
Wyoming  while  he  is  on  the  floor,  and 
to  his  anonymous  liberal  friend,  I  do 
not  object  to  either  one  of  them — 

Mr.  HAHSEN.  I  have  two. 

Mr.  MUSKIE.  Or  how  many  he  has 
who  share  the  same  opinion. 

Mr.  HANSEN.  I  am  proud  to  have  two. 

Mr.  MUSKIE.  I  do  not  object  to  any 
of  them  voting  against  the  bill.  I  might 
have  more  confidence  in  the  bill  in  those 
circumstances. 

The  point  is  I  am  trying  to  protect  his 
risht  to  vote-against  the  bill.  I  assume, 
I  say  to  the  Senator,  if  he  regards  the 
earlier  vote  against  the  bill  as  a  mis- 
take, he  would  like  to  con'ect  the  record 
by  voting  against  it  now.  So  I  am  doing 
my  best  to  see  to  it  that  he  gets  a  chance 
to  vote  against  the  horrendous  piece  of 
legislation,  which  he  was  so  mistaken  in 
judgment  as  to  support  earlier  on  the 
Senate  floor.  I  find  it  incredible  that  the 
Senator  from  Wyoming  should  have 
voted  tliat  casually  about  the  bill  earlier. 
But  since  he  did,  since  he  has  confessed 
that  he  did,  it  seems  to  me  that  he 
would  want  to  correct  the  record  by  seiz- 
ing upon  the  first  available  opportunity 
to  vote  against  it.  So  I  shall  fight  side  by 
side  here  to  give  him  that  opportanity. 

Now,  Mr.  President,  if  I  may  go  o.'' 

Mr.  HANSEN.  Side  by  side. 


■Mr.  MUSKIE.  What  was  the  statement 
I  made? 

Mr.  HANSEN.  I  would  prefer  to  have 
the  reporter  read  it  back  to  the  Senator. 

Mr.  MUSKIE.  I  shall  let  it  go. 

If  I  made  a  mistake.  I  apologize  to  the 
Senator.  That  was  not  my  intention. 
Since  I  did  not  catch  what  the  alleged 
mistake  was,  I  cannot  be  more  specific 
at  this  point. 

L3t  me  continue,  Mr.  President.  There 
was  an  implication  raised  by  the  news- 
letter of  the  distinguished  Senator  from 
Idaho  and  by  the  distinguished  Senator 
from  Wyoming  that  somehow,  we  are 
engaged  in  a  hasty  bit  of  legislative  ac- 
tion. If,  by  that,  they  mean  that  in  the 
closing  hours  of  this  session,  we  are  con- 
fronted with  conference  reports  which 
do  not  come  to  us  on  time,  that  we  do  not 
have  the  usual  time  to  read  and  under- 
stand, that  is  a  reason  to  vote  against 
every  conference  report.  I  do  not  like  this 
end-of-the-session  feverishness  any 
more  than  the  Senator  from  Wyoming 
does.  But  to  say  that  this  is  the  only  bill 
that  is  subject  to  that  vulnerability  Is  to 
be  unrealistic  in  the  extreme. 

Mr.  President,  what  does  this  bill  rej^ 
resent?  This  bill  represents  something 
more  than  the  efforts  of  the  conference 
committee  ever  the  last  few  days.  It  rep- 
resents 2  years  of  the  most  thorough, 
comprehensive,  intelligent,  hard  work  on 
the  part  of  virtually  100  percent  of  the 
members  of  the  Senate  Committee  on 
Public  Works  that  it  has  ever  been  my 
experience  to  be  part  of  or  to  witness. 


Mr.  MUSKIE.  If  I  may  go  OH— wellt*-Jiose  Senators  include  some  thought 


we  shall  see  if  the  Senator  does  indeed 

Mr.  HANSEN.  Will  the  Senator  permit 
one  correction  of  a  mistake  that  he 
made?  

Mr.  MUSKIE.  How  long  will  it  take 
the  Senator? 

Mr.  HANSEN.  He  has  made  quite  a 
few,  but  I  shall  not  try  to  point  out  all 
of  them. 

Mr.  MUSIOE.  He  can  do  it  at  length 
on  his  time,  but  I  do  not  really 

Mr.  HANSEN.  Will  the  Senator  give 
me  2  minutes? 

Mr.  MUSKIE.  I  shall  give  him  one. 

Mr.  HANSEN.  That  is  a  better  offer 
than  I  generally  get. 

Mr.  President,  let  me  say  that  I  have 
not,  to  my  knowledge,  said  that  I  under- 
stand what  is  in  this  bill.  I  did  say  I  was 
on  the  floor  last  night  during  part  of  the 
time  it  was  being  read.  I  think  that  we 
got  about  a  third  of  the  way  through  the 
reading  of  the  bill  last  night.  All  I  am 
saying  is  that  I  suspect  that  a  lot  of 
Senators  probably  may  not  know  a  great 
deal  more  than  some  of  la  know  about 
this  bill,  and  I  was  trying  to  make  the 
point  that  unless  I  know  more  about 
it  than  I  now  know,  I  certainly  am  not 
prepared  to  vote  for  it. 

I  pointed  out  that,  as  far  as  OSHA  is 
concerned,  I  voted  for  that  bill  because 
it  has  a  very  catchv  title,  an  appealing 
title.  Yet,  upon  reflection,  upon  seeing 
what  was  contained  In  that  bill.  I  am 
persuaded  that  I  should  not  have  vot€d 
for  it.  That  is  one  of  the  misstatements 
that  the  Senator  from  Maine  made. 

Mr.  MUSKIE.  Will  the  Senator  repeat 
it?  I  shall  give  him  additional  time. 

Mr.  HANSEN.  No;  that  was 


enetrating  Senators.  Senator  Mc- 
Clure.  as  anybody  in  the  Senate  who  has 
observed  him  at  all  knows,  has  a  keen 
mind,  a  capacity  for  asking  hard,  tough 
questions,  following  through,  and  insist- 
ing on  having  the  time  to  have  his  posi- 
tions explored.  And  there  is  no  Senator 
on  this  floor  who  is  his  superior  in  that 
respect.  He  signed  this  conference  report. 
And  he  has  supported  the  committee  bill 
from  the  moment  that  it  was  reported 
out  of  committee. 

Senator  Domenici  is  the  same  kind  of 
penetrating,  thoughtful,  intelligent  Sen- 
ator. Do  the  Senators  think  those  two 
men  are  going  to  bring  a  hasty,  OSHA- 
like  bill,  if  that  is  the  horror  tenn  that 
they  would  like  to  apply  to  this  piece  of 
legislation,  to  this  fioor  and  urge  it  upon 
their  colleagues  on  this  side  of  the  aisle? 
You  know  they  will  not. 

Mr.  HANSEN.  Will  the  Senator  yield 
for  one  observation? 

Mr.  MUSKIE.  I  should  like  to  finish 
I  have  tried  to  start  this  particular 
thought  several  times.  I  should  like  to 
finish  it. 

What  I  am  trying  to  emphasize  here 
is  that  the  bill  which  came  to  the  Senate 
floor  was  the  product  of  that  kind  of 
work. 

I  know  that  this  is  a  big  bill,  because 
ffe  were  asked  to  consider  a  lot  of  prob- 
lems. We  did  not  seek  the  nondegrada- 
tion  issue.  It  sought  us.  If  the  Senators 
think  it  is  a  simple  kind  of  problem  that 
can  be  solved  by  a  snap  of  the  fingers, 
it  is  an  extremely  complex  thing.  It  has 
enormous  implications  for  all  of  the  rela- 
tively clean  air  areas  of  this  country.  We 
have  no  choice  but  to  consider  whether 
growth  in  those  areas  should  be  per- 


mitted to  escalate  without  any  regulation 
whatsoever  in  the  historic  patterns  of 
our  national  industrial  development,  pro- 
ducing new  New  Yorks,  new  Chicagos, 
new  Los  Angeles — with  all  of  the  horren- 
dous air  pollution  problems  of  those  cit- 
ies— or  whether  we  should  try  to  put  to- 
gether a  policy  of  reasonable  regulation 
that  would  avoid  those  consequences. 

That  is  the  problem  that  was  tossed 
in  our  laps — by  whom?  By  the  environ- 
mentalists, who  were  not  satisfied  with 
the  present  law,  and  by  industry,  which 
was  not  satisfied  with  the  present  law. 
Witnesses  on  both  sides  came  to, us  and 
pleaded,  "Take  this  out  of  EPA's  hands; 
take  this  out  of  the  court*,  Give  us  a 
clear  policy  so  we  shalflEnow  where  we 
are  going." 

And  we  did.  As  far  as  I  was  concerned, 
it  would  have  been  easier  and  I  would 
have  had  much  more  time  for  other 
•-hings  if  we  had  just  left  the  present 
'.aw  and  left  it  to  the  courts.  I  cannot 
tell  how  many  hundreds  of  hours  of 
labor  I  had  to  put  in,  and  this  is  true  of 
other  members  of  the  committee,  to  pro- 
duce a  policy.  Now  we  are  told — you  in- 
sult us,  gentlemen — that  what  we  have 
done  is  a  hasty  piece  of  irresponsible 
work,  radical  in  its  implications  and  over- 
tones. 

How  do  the  Senators  expect  us  to  react 
to  that  kind  of  accusation?  I  can  imagine 
the  reaction  of  the  Senator  from  Wyo- 
ming if  we  did  that  to  him  with  respect  to 
the  legislative  product  of  his  committee. 
That  is  the  kind  of  work  we  did. 

How  much  time  did  it  consume  on  the 
record?  We  have  held  a  total  of  56  days 
of  hearings  on  the  Clean  Air  Act  over 
the  past  4  years — 56.  May  I  say  to  the 
Senator,  hearings  in  the  Public  Works 
Committee  are  thorough.  The  subcom- 
mittee held  24  markup  sessions  on 
amendments  to  the  Clean  Air  Act  from 
June  of  1975  to  November  of  1975.  The 
full  committee  held  24  markup  sessions 
on  clean  air  amendments,  from  Novem- 
ber of  1975  to  February  of  1976. 

The  bill  was  reported  out  in  the  early 
spring  of  1976.  and  it  was  on  the  calen- 
dar. I  say  to  the  Senator;  it  was  on  the 
calendar  from  early  spring  until  the  Sen- 
ate considered  it  in  August  of  this  year. 

There  was  reason  after  reason  ad- 
vanced for  delaying  consideration.  I  was 
willing  to  go  along.  Those  requests  came 
from  all  segments  of  the  Senate.  I  was 
happy  to  go  along.  But  surelv  that  was 
enough  time  for  those  who  had  serious 
questions  about  the  legislation  to  study 
the  Senate  bill  exhaustively — I  do  not 
care  how  long  it  was.  exhaustively. 

So  that  not  only  did  the  committee 
give  it  exhaustive  attention  but  the  Sen- 
ate had  opportunity  to.  That  was  not 
brought  out  of  the  committee  1  day 
and  called  up  for  action  in  3  days;  it 
was  5  months  until  the  time  It  was 
brought  to  the  floor.  It  was  clear  it  was 
going  to  be  brought  to  the  floor.  We  made 
it  clear  in  every  way  we  could  that  it  was 
going  to  be  brought  to  the  floor. 

Those  who  were  opposed  to  the  bill, 
and  have  been  from  the  beginning,  de- 
clared public  war  against  It  during  that 
period,  so  there  was  every  motivation 
for  Senators  to  use  those  months  to 
study  this  bill  carefully  and  exhaustively 

I  am  not  going  to  criticize  any  Senator 
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who  did  not  study  this  bill  carefully  and 
exhaustively,  but  we  have  to  make  our 
own  priority  choices  as  to  how  we  use 
our  time.  The  fact  Is  that  the  opportu- 
nity was  there. 

Now,  If  I  may  continue 

Mr.  HANSEN.  Mr.  President,  wiU  the 
Senator  yield  for  1  minute  for  a  ques- 
tion? 

Mr.  MUSKIE.  I  would  like  to  finish  the 
presentation  of  the  consideration  given 
to  this  bill.  It  will  not  take  more  than  a 
couple  of  minutes,  and  It  vrtU  give  me 
continuity.  Then  I  will  yield. 

Six  conferences  were  held  on  these 
amendments  totaling  approximately  30 
hours — 30  hours  In  these  days  when  we 
are  all  pressured  about  these  multiple 
responsibilities,  which  Is  a  considerable 
amount  of  time. 

In  addition,  the  Senate  conferees  met 
separately  in  caucus  nine  times  for  ap- 
proximately 18  hours.  So  that  is  a  total 
of  48  hours  since  the  middle  of  last  week 
that  Senate  conferees  met,  with  minds 
like  those  of  Senator  McClure,  Senator 
Domenici,  Senator  Randolph,  and  other 
Members,  applying  themselves  to  the 
task. 

In  addition  to  that,  there  were  around- 
the-clock  sessions  at  the  staff  level. 

Now,  what  is  the  basic  character  of 
this  conference  report?  To  reduce  con- 
troversy and  the  need  for  new  legislative 
language,  we  worked  from  the  Senate 
bill.  So  the  Senate  biU  was  the  basic  in- 
strument. This  bill,  that  had  aU  of  the 
attention  I  described,  was  the  basic  foun- 
dation of  the  conference  report. 

We  added  from  the  House  bill,  and  we 
dropped  a  lot  of  the  House  bill  because 
the  House  had  included  many,  many 
more  items  than  the  Senate  bill  had,  and 
we  produced  original  text  in  the  confer- 
ence in  only  a  few  complex  areas  where 
both  Houses  had  acted.  We  even  tried  to 
use  as  much  language  from  both  bills  on 
nondegradatlon  to  make  understanding 
more  simple. 

So  there  has  been  every  effort  to  bring 
to  the  floor  a  conference  report  that  re- 
lated as  closely  as  possible  to  the  House 
bill  and  the  Senate  bill  so  that  Members 
would  have  a  minimum  job  In  under- 
standing the  changes,  so  that  the  legisla- 
tive history  written  on  the  floor  of  the 
Senate  and  on  the  floor  of  the  House 
would  be  as  relevant  as  possible  to  the 
conference  report. 

Now.  that  Is  just  a  brief  characteriza- 
tion of  the  effort  that  has  been  put  into 
this  bill.  It  is  typical,  may  I  say,  of  this 
committee.  For  all  the  years  I  have  been 
a  member  we  have  done  this  kind  of  work 
and  with  this  kind  of  thoroughness 

Let  me  say  one  other  thing  about  the 
composition  of  this  biU.  The  committee 
maintains  a  united  front  in  support  of 
this  bill.  That  is  not  to  say  we  were  all  of 
one  mind  as  to  what  should  be  In  the  bill 
as  it  moved  through  the  markup  process. 
We  had  tough  debates,  hard-hitting  de- 
bates. There  was  sharp  disagreement  We 

^  n°I".*°  '■°"*=«"  ^°t^-  But  the  result 
or  all  that  was  when  we  were  through  we 
were  able  to  achieve  accommodations 
even  as  to  issues  we  vigorously  and  even 
emotionally  debated,  and  produced  a 
product  the  committee  was  able  to  sup- 
port 100  percent. 
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When  you  get  a  group  of  Senators  as  ""N^thank  my  good  friend  from  Maine  for 
diverse  as  McClure  and  Domenici  on  the  hi^ourtesy.  Despite  my  sometimes  dis- 
Republican  side,  Gary  Hart,  Cttl-  "treeing  with  him,  I  want  him  to  know 
VER,  and  Muskie  on  the  Democratic  side  that  I  greatly  admire  and  respect  him  I 
to  agree  and  support  a  bill  of  this  kind.  --  -• 
surely  you  must  believe  it  was  given  In- 
tense examination,  and  surely  you  must 
believe  that  hard  balancing  judgments 
were  made  from  both  ends  before  tliat 
kind  of  agreement  was  achieved. 

No,  Mr.  President,  this  is  not  a  care- 
less piece  of  work;  it  is  not  a  hasty  piece 
of  work;  it  Is  not  an  irresponsible  piece  of 
work;  it  is  not  a  radical  piece  of  work.  It 
is,  I  think,  one  of  the  best  examples  of 
committee  action  at  its  best  that  I  have 
seen  in  the  Senate  in  my  lifetime. 

I  am  not  asking  the  Senate  to  accept 
my  judgment  on  that  point.  I  am  simply 
asking  the  whole  Senate  to  make  that 
judgment,  and  I  think  it  would  be  an 
abortion  of  the  legislative  process  to  per- 
mit a  group  of  Senators  who,  on  the 
record  of  the  record  votes,  are  a  distinct 
minority  In  the  Senate  on  this  issue  to 
block  the  majority  from  working  its  will. 
I  think  it  is  a  disservice  to  the  com- 
mittee process  to  force  the  Commit- 
tee on  Public  Works  to  just  drop  the  re- 
sults of  this  kind  of  2  years'  work  as 
though  It  had  never  happened,  because 
of  somebody's  arbitrary  whim. 

Now  I  would  be  glad  to  yield  to  the 
Senator  for  an  observation,  and  I  will  not 
niggle  about  time.  But  I  do  have,  may  I 
say  to  the  Senator,  a  presentation  of  the 
bill  in  terms  of  its  details  that  will  follow. 
I  yield  to  the  Senator. 

Mr.  HANSEN.  Mr.  President,  I  will  try 
not  to  take  more  than  a  minute  or  two. 

I  wanted  to  say  simply  that  I  think  the 
Senator  may  have  misunderstood  what  I 
said  when  he  concluded,  as  I  think  he 
did^that  I  was  likening  this  bill  to  the 
d(SHA  bill. 

I  said  simply,  or  what  I  intended  to 
say  was,  that  when  I  voted  on  the  OSHA 
bill  I  had  not  read  it.  I  was  persuaded  it 
would  be  clearly  In  the  public  interest 
and,  on  that  basis,  I  supported  it. 

Certainly  I  support  clean  air,  as  I  am 
sure  everyone  does.  But  having  gone 
through  the  experience  of  seeing  the 
OSHA  laws  enforced  and  regulations 
promulgated,  as  they  have  been.  I  am  not 
unaware  of  the  caprice  and  the  extension 
of  legislative  intent  that  may  be  inter- 
preted by  bureaucrats. 

I  yould  also  suspect,  in  fairness  to 
those  bureaucrats,  and  it  ought  to  be  ob- 
served, if  we  had  read  the  law.  the  OSHA 
law.  or  the  bill  rather  before  it  became 
law.  we  might  have  been  put  on  guard  in 
a  better  understanding  of  what  could 
have  happened. 

Now,  second,  I  have  not  said — and  I 
want  my  friend  from  Maine  to  under- 
stand this  point — that  by  any  stretch  of 
the  imagination  I  presume  to  know  what 
Is  in  this  bill.  I  did  say  that  one  of  my 
good  friends  with  good  liberal  creden- 
tials— and  I  will  not  Identify  him,  but  I 
can  assure  the  Senator  he  is  a  good 
friend  of  mine — said  It  was  a  revelation 
to  him,  or  these  are  essentially  his  words, 
to  listen,  as  a  number  of  us  were  listen- 
ing, when  this  bill  was  being  read,  to  un- 
derstand and  to  have  impressed  upon 
him,  as  was  Impressed  upon  him,  how 
far  reaching  the  bill  was. 


am  always  pleased  when  he  stands 
shoulder  to  shoulder  with  me  to  fight. 
I  come  out  a  heck  of  a  lot  better  than  I 
would  absent  his  support. 

Mr.  MUSKIE.  May  I  say  this  to  the 
Senator:  I  have  always  regarded  myself 
as  one  of  the  Senator's  good  liberal 
friends. 
Mr.  HANSEN.  I  mentioned  I  had  two. 
Mr.  MUSKIE.  I  have  always  regarded 
him  as  one  of  my  good  conservative 
friends.  Might  I  suggest,  as  one.  of  his 
good  liberal  friends  who  is  willing  to  put 
his  name  on  the  record,  that  maybe  my 
Judgment  on  this  bUl  might  be.  Worth 
weighing  against  the  judgment -jof  his 
anonymous  liberal  friend.  ♦ 

Mr.  HANSEN.  That  is  a  good  'point 
Mr.  MUSKIE.  Mr.  President,  ftaally.  on 
the  question  of  the  attention  tMskbill  has 
received,  may  I  point  out  that  on  the 
House  side  the  consideration  of  the  House 
bill  was  just  as  thorough  as  here.  The 
House  actually  had  66  markup  sessions 
in  full  commitjtee  and  22  in  subcommit- 
tee, for  a  total  of  88  markup  ses^ons  in 
the  development  of  their  legislation. 

May  I  say,  as  a  compliment  to  the 
House,  that  although  their  blU  in  ipany 
respects  took  a  different  approach  to  ar- 
rive at  the  same  goals,  it  was  a  workman- 
like piece  of  legislation  and  one  of  the 
best  that  I  have  had  the  pl'easu*  of 
working  with  in  conference  with  the 
House  in  trying  to  work  out  our  dif- 
ferences. 

The  differences  in  approach  dirf  create 
some  problems  in  marrying  the  two  bills, 
expecially  in  the  nondegradatlon  area.  In 
the  Senate  we  spent  6  hours  in  confer- 
ence the  day  before  yesterday  in  a  me- 
ticulous, line-by-line  examination  of  the 
two  bills  on  the  nondegradatlon  issue. 
When  we  flnished  we  wijre  satisfied  that 
we  had  succeeded  in  bringing  the  two 
bills  together  in  a  constructive  and  man- 
ageable way. 

Now  with  respect  to  the  threat  of  bu- 
reaucracy that  has  been  mentioned  by 
the  Senator  from  Wyoming,  I  confess 
that  I  have  as  much  frustration  about 
what  bureaucracy  does  to  well-intentioa- 
ed  legislation  as  the  Senator  from  Wyo- 
ming. I  will  join  him  in  the  struggle  tO 
limit  the  undesirable  features  of  bureauc- 
racy in  any  way  I  can.  This  bill,  espe- 
cially on  the  nondegradatlon  issue.  minU 
mizes  bureaucracy,  at  least  at  the  Fed- 
eral level,  by  delegating  most  of  the  key 
authority  to  the  States,  and  even  in  some 
respects  to  local  governments. 

So  if  the  fear  of  bureaucracy  at  those 
levels  is  not  as  great  as  it  Is  at  the  Fed- 
eral level,  then  the  nondegradatlon  issue 
should  be  more  satisfactory  in  the  con- 
ference bill  than  it  was  in  the  Senate  bill 
because  there  was  a  bigger  Federal  role 
in  the  Senate  bill.  I  do  not  think  It  was 
a  burdensome  one,  but  for  those  who  are 
concerned  about  that  there  was  a  bigger 
Federal  role  In  the  Senate  version  on 
nondegradatlon  than  there  is  in  the  con- 
ference report  on  this  bill. 

So    even    on    nondegradatlon    there 
should  be  some  assurance  to  the  Sena- 
tors. 
This  is  a  complex  subject,  and  for  me 


34380 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1976 


to  suggest  that  It  can  be  dealt  with  in  a 
simple  kind  of  bill  or  regulatory  struc- 
ture would  be  misleading  indeed.  We 
could  approve  a  simple  bill  if  we  simply 
and  arbitrarily  adopted  a  national  stand- 
ard that  did  not  vary  with  local  stand- 
ards. In  other  words,  if  we  just  set  a 
national  standard  across  the  board,  such 
as  there  shall  be  no  additional  economic 
activity  that  goes  below  secondary  levels. 
I  think  my  good  friends  would  find  cir- 
cumstances in  which  even  that  extent 
would  be  unacceptable  to  the  people  who 
have  to  live  under  It. 

What  we  have  tried  to  do  is  to  create  a 
regulatory  scheme  which  would  take  into 
account  local  circumstances,  and.  in  or- 
der to  do  that,  obviously  we  must  have 
a  more  complicated  regulatory  structure, 
in  terms  of  both  policy  and  personnel. 
But  we  have  to  make  a  decision  about 
that. 

Mr.  President,  If  I  may,  I  will  proceed 
to  the  presentation  of  the  bill  itself. 

Mr.  President,  after  nearly  2  years  of 
effort  a  final  version  of  the  Clean  Air  Act 
Amendments  of  1976  is  before  the  Sen- 
ate. It  is  a  bill  which  in  many  respects 
reflects  the  unique  approach  to  air  pol- 
lution control  of  each  individual  House. 
It  is  a  bill  that  is  broader  in  scope  than 
that  which  passed  the  Senate.  It  is  a 
bill  which  could  well  have  come  from 
the  Senate  committee  this  year  had  we 
acted  on  the  urging  of  so  many  of  the 
witnesses  at  so  many  of  our  hearings. 
There  is  little  in  this  bill  that  has  not 
been  di.scussed  either  in  hearings,  writ- 
ten testimony  or  during  our  markup 
sessions. 

In  fact,  Mr.  President,  a  number  of 
these  conference  bill  provisions  are  re- 
markably similar  to  legislative  proposals 
considered  but  not  adopted  by  the  Senate 
Committee  on  Public  Works  because  we 
determined  for  a  variety  of  reasons  to 
have  an  austere  bill.  We  have  tried  with 
respect  to  those  provisions  which  were 
not  considered  by  the  Senate  to  accom- 
modate the  Senate's  Interest.  The  House 
has  been  cooperative.  They  ha vea  agreed 
to  accept  amendments  to  House  provi- 
sions which  while  inconsistent  with  the 
stated  objectives  of  the  House  bill  and 
report  were  necessary  in  order  to  ineet 
the  requirements  of  Senate  Members  and 
Senate  conferees.  But  Mr.  President,  the 
>  House  has  been  accommodating  and  co- 
operative.  In  the  past,  major  environ- 
mental initiatives  have  been  generated  in 
the  Senate.  On  many  occasions  the  House 
was  asked  to  take,  on  faith,  major  new 
»  clean  air  initiatives  on  which  they  had 
had  little  di.scusslon.  few  hearings  and 
limited  Information.  They  have  accomo- 
dated us  in  the  past. 

This  tim^.  Congressman  Paul  Rogers 
has  asked  the  Senate  to  t5ke  on  faith 
certain  provisions  of  the  House  bill.  He 
has  guided  this  mas,slve  effort  through 
months  of  committee  hearings  and 
markups  and  weeks  of  floor  debate.  This 
Is  Paul  Rogers's  bill.  He  deserves  oraise 
for  It.  I  would  hope  that  my  Senate  col- 
.leagues  who  know  what  kind  of  legislator 
Paul  Rogers  is.  who  know  the  depth  of 
his  commitment  to  the  public  interest 
and  the  reasoned  approach  he  takes  to 
lawmaking  will  take  my  word  that  the 
new  provisions  of  the  conference  bill  are, 
indeed,  a  positive  step  toward  a  balanced 


public  Interest  national  clean  air  pro- 
gram. 

Mr.  President,  when  I  spoke  to  the 
Senate  on  this  legislation  months  ago  I 
said  that  this  bill  was  a  compromise  and 
I  described  that  compromise  In  this  way: 

Congress  asserted  In  1967  a  Federal  Inter- 
est In  protecting  the  public's  health  from  the 
adverse  Impact  of  air  pollution  and  a  nation- 
al policy  to  protect  air  quality  In  clean  air 
areas.  Congress  recognized  that  a  national 
regulatory  framework  with  basic  minimum 
standards  and  an  aggressive  Federal  agency 
would  be  necessary. 

We  must  not  disband  that  effort.  I  sup- 
port much  of  this  bill.  There  are  Improve- 
ments. There  are  causes  of  concern.  There 
are  provisions  which.  If  enlarged  In  later  ac- 
tions, will  lead  to  delay,  reductions  of  efforts, 
and  the  inevitable  conclusion  that  envlron- 
mentEd  goals  and  public  health  protection 
will  net  be  accomplished.  That  possibility  we 
must  not  forget. 

This  conference  report  is  also  a  com- 
promise but  It  too  Is  a  compromise  that 
meets  the  public  Interest  test.  Most  im- 
portant of  its  provisions  are,  in  my  opin- 
ion. Senate  requirements  applicable  to 
stationary  sources.  These  provisions  seek 
to  put  an  end  to  the  first  round  of  efforts 
to  circumvent  emission  control  require- 
ments by  establishing  new  deadlines  for 
existing  industrial  sources  and  penalties 
for  failure  to  meet  those  new  deadlines. 
The  House  has  left  untouched  these  im- 
portant provisions  of  the  Senate  bill.  In 
return  the  Senate  has  left  virtually  im- 
touched  some  provisions  of  the  House 
bill,  the  effect  of  which  will  be  to  en- 
hance the  Nation's  capability  to  achieve 
clean  air  goals  at  an  early  date. 

Mr.  President,  there  are  clear  messages 
in  this  bill.  The  first  message  is  to  the 
Nation's  major  industries.  It  can  be  tak- 
en from  the  amendment  to  which  I  just 
referred.  That  message  is  that  the  time 
for  talk  is  over — the  time  for  compliance 
is  here.  The  health  of  tlie  people  can  wait 
no  longer.  And  the  conferees  have  a  sim- 
ilar message  for  the  Nation's  auto  com- 
panies. We  do  not  want  to  know  what 
cannot  be  done ;  we  want  to  see  what  can 
be  done.  We  are  tired  of  their  foot  drag- 
ging. We  are  tired  of  their  constant  effort 
to  solve  problems  by  lobbying  Congress 
instead  of  developing  technology.  I  think 
my  colleagues  can  appreciate  the  sense  of 
frustration  which  comes  from  over  10 
years  of  these  confrontations. 

I  sense  no  stronger  feeling  from  the 
collective  Senate  conferees  than  a  desire 
to  resolve  the  final  auto  emissions  re- 
qulremgnt.  We  know  that  the  technology 
exists  to  produce  cars  meeting  standards 
which  will  provide  a  significant  degree 
of  health  protection.  It  is  out  there.  It 
hps  been  tested.  It  is  being  used  and  it 
a  being  used  without  unacceptable  cost 
or  fuel  economy  penalty.  I  say  to  Detroit 
that  the  time  has  come  to  show  us  that 
the  job  can  be  done  by  American  manu- 
facturers on  American  cars.  Get  off  the 
dime,  get  on  the  job,  and  let  us  get  this 
job  done  and  done  well. 

Mr.  ALLEN.  WiU  the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  ALLEN.  I  was  very  much  inter- 
ested in  what  the  Senator  was  saying 
about  the  fact  that  the  conference  report 
would  seem  to  give  more  participation 
by  State  and  local  governments  even  than 
the  Senate  bill.  Is  that  correct? 


Mr.  MUSKIE.  Yes.  Could  I  give  an 
example? 

Mr.  ALLEN.  Yes,  I  would  like  to  have 
an  example.  As  the  Senator  knows,  that 
is  one  of  the  main  features  of  the  bill 
that  Interested  the  Senator  from  Ala- 
bama. We  did  have  what  I  felt  was  a 
constructive  colloquy  when  the  Senate 
bill  was  before  us  in  this  connection.  I 
would  like  to  know  just  how  the  confer- 
ence report  treats  this  area  of  giving  to 
the  local  government  more  control  over 
the  EPA  regulations. 

Mr.  MUSKIE.  Let  me  give  the  Senator 
a  couple  of  examples. 

As  the  Senator  knows,  both  bills  estab- 
lish the  class  1  area.  After  a  discussion 
of  that,  we  limited  that  class  1  area  very 
sharply.  I  believe  both  the  House  and 
Senate  bills  were  pretty  close  in  that  re- 
spect. 

Then  we  established  in  the  Senate  bill 
a  class  2  area  with  the  possibility  of 
moving  public  lands.  Federal  lands,  from 
class  2  to  class  1.  We  gave  the  Federal 
land  manager  a  role  In  that  decision  as 
well  as  the  States.  There  had  to  be  con- 
currence between  the  Federal  land  man- 
ager and  the  State. 

Under  the  conference  report,  the  State 
alone  makes  the  decision  as  to  whether 
to  raise  public  lands  from  class  2  to  class 
1,  which  is  more  restrictive. 

Second,  the  House  creates  a  class  3 
area.  Classes  2  and  3  in  the  House  bill 
cover  the  same  land  area  as  class  2  In 
the  Senate  bill. 

To  understand  the  concept  clearly,  one 
must  understand  we  are  talking  about 
the  same  land  area  in  either  case.  By 
dividing  It  up  into  two  classes,  there  may 
be  a  difference  in  the  pattern  of  develop- 
ment than  if  we  had  one.  In  any  case, 
land  can  be  moved  from  class  2  to  class 
3.  The  objective  of  that  movement  would 
be,  of  course,  to  enhance  economic  de- 
velopments. That  Is  the  purpose.  The 
State  makes  that  decision,  not  a  Federal 
bureaucrat.  So  there,  too,  there  is  more 
local  control.  Even  the  local  governments 
have  an  Input  Into  that  decision. 

Mr.  ALLEN.  The  EPA  would  have  a 
means  of  Influencing  the  local  decision 
by  setting  up  guidelines  that  they  would 
have  to  follow. 

Mr.  MUSKIE.  Only  with  respect  to 
following  the  procedures  for  making  a 
decision,  but  not  on  the  substance. 

Mr.  ALLEN.  So  the  ultimate  decision 
would  be  left  with  the  local  government 
without  any  minimum  standards  set  by 
the  Federal  Government:  is  that  correct? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  ALLEN.  I  appreciate  this  Informa- 
tion. 

Mr.  MUSKIE.  There  are  increments 
that  would  apply,  of  course,  to  class  1. 
class  2,  and  class  3. 

But  the  increments,  on  the  whole  are 
more  relaxed  in  class  3  than  the  second 
class. 

Mr.  ALLEN.  As  the  Senator  knows, 
this  Is  one  of  the  chief  concerns  that  the 
Senator  from  Alabama  has  in  this  area, 
and  I  do  appreciate  this  further  explana- 
tion. 

Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  President,  I  do  not  know  how  ex- 
haustlvelv  I  should  present  the  details 
of  the  bill.  I  must  say  that  because  of 
the  situation  that  Senators  have  not  had 
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an  opportunity  to  read  the  conference 
report,  I  am  impelled  or  tempted  to  read 
all  of  my  presentation,  because  I  want 
to  make  sure  that  Senators  understand 
the  bill  as  thoroughly  as  possible. 

Let  me  begin,  and  if  it  develops  that 
completion  of  these  prepared  remarks 
does  not  seem  to  serve  a  useful  purpose, 
I  will  discontinue  it,  but  I  would  like  to 
present  them.  Fi-om  an  editorial  point 
of  view,  I  think  perhaps  tliat  would  be 
more  useful  in  presenting  the  bill  than 
the  reading  of  the  conference  report 
which  occurred  last  night. 

I  concede  at  the  outset,  Mr.  President, 
that  the  legislative  history  on  this  legis- 
lation will  be  admittedly  slim  because 
of  the  technical  problems  of  reproducing 
and  making  available  legislative  lan- 
guage in  a  conference  report  to  the  Sen- 
ate and  the  House.  I  would  like,  however, 
to  discuss  each  of  the  provisions  of  the 
bill  to  the  extent  that  either  the  Senate 
provision  has  been  confirmed  or  we  have 
adopted  a  House  provision  or  achieved 
a  compromised  middle  ground. 

The  following  major  Senate  provisions 
were  retained:  delayed  compliance  or- 
ders, delayed  compliance  penalties,  civil 
penalties,  coal  conversion,  continuous 
control,  transportation  controls,  nonat- 
tainment  production  line  testing,  haz- 
ardous emission  design  standards  em- 
ployee protection,  and  citizen  suits. 

The  following  major  House  provisions 
were  adopted  with  slight  modifications- 
unregulated  pollutants,  basis  for  admin- 
istrative standards,  tall  stacks,  review'Qf_ 
ambient  standards,  new  source  peffofm^ 
ance  standards,  varifuices  for  tec^ology 
Innovation,  indh-ect  sources,  vehicle  in- 
spection and  maintenance,  vapor  recov- 
ery, attorneys  fees  and  loss  of  pay. 

The  conferees  agreed  to  conference 
substitutes  for  the  following  provisions- 
smelters,  prevention  of  significant  de- 
terioration, auto  emission  standards, 
aftermarket  protection,  and  heavy-duty 
vehicles. 

The  Senate  bill  was  the  working  docu^ 
ment  for  the  conference  and  t^at  ap- 
proach allowed  the  Senate  to  resist  a 
number  of  provisions  in  the  House  bill 
that  appeared  to  me  and  a  number 'of 
Senate  conferees  to  be  rather  question- 
able. A  brief  list  of  some  of  these  might 
be  helpful: 

First.  The  House  attempted  a  penalty 
scheme  for  stationary  source  emitters 
who  were  delinquent  in  meeting  clean-up 
schedules.  While  that  idea  was  a  good 
start,  the  Senate  approach  was  much 
preferable  in  that  it  provided  an  eco- 
nomic equalized  between  sources  who 
paid  to  cle^up  and  those  who  did  not. 

Second.  The  transportation  control 
provision  of  the  House  bill  contained 
rather  explicit  exemption  of  some  cate- 
gories of  sources  that  oughjt  to  be  regu- 
lated, but  which  were  virtually  exempted 
While  it  was  not  possible  to  resist  such 
special  treatment  in  all  cases,  numerous 
such  provisions  were  rejected  by  the 
Senate. 

Third.  With  regard  to  heavy  duty 
vehicles,  the  Senate  maintained  an  im- 
portant policy  of  requiring  heavy  duty 
vehicles  to  attain  approximately  equiva- 
lent reduction  in  poUution  from  uncon- 
troUed  vehicles— an  important  principle 
of  equity. 
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Fourth.  The  Senate  rejected  a  provi- 
sion which  would  have  obstructed  EPA 
in  its  attempt  to  regulate  aircraft  emis- 
sions—a provision  giving  the  Secretary 
of  Transportation  a  veto  over  EPA  emis- 
sion regulations. 

Fifth.  A  number  of  small  amendments 
which  would  have  unnecessarily  added 
complicated  regulations  to  an  auto  in- 
dustry were  dropped.  Those  included  the 
power  for  EPA  to  regulate  the  gas  tank 
fill  pipe  location^  design,  and  exterior 
area  of  the  car^where  such  fill  pipe  at- 
taches. Authoi/ty  to  regulate  onboard 
hydrocarbon  y  technology  was  also 
dropped.    / 

So,  contrary  to  the  impression  of  some 
that  we  are  never  sensitive  to  the  prob- 
lems of  the  auto  industry,  the  confer- 
ence did  drop  these  more  restrictive  pro- 
visions. 

Sixth.  An  amendment  designed  to 
allow  automobile  high  altitude  adj-ost- 
ments  was  modified  by  Senate  language 
which  severly  Umits  tampering  with 
emission  controls. 

Seventh.  A  proposal  to  begin  redesig- 
nation  of  air  quality  control  regions  and 
thereby  disrupt  ongoing  programs  was 
also  deleted  in  the  conference. 

Eighth.  But  perhaps  the  most  onerous 
and  potentially  damaging  amendment  of 
all  was  the  administrative  procedures 
section  of  the  House  bill  which  was 
dropped  from  the  conference  agreement. 


'^^^  ^JtfV^^A.  ^^^  .^  ^^^^^  attempt""t'o 


mute  EPA's  aggressive  regulatory  voice 
and  intimidate  its  personnel  through  ex- 
tensive cross-examination  and  compli- 
cated rulemaking  proceedings— a  reversal 
of  procedures,  applicable  to  other  agen- 
cies—both administrative  and  judicial— 
m  order  to  place  EPA  on  the  defensive. 
At  a  time  when  aggressive  environmental 
enforcement  is  difEcuIt  to  find  even  when 
backed  by  a  strong  legislative  mandate, 
the  country  could  ill-afford  any  measure 
that  would  reduce  our  efforts  to  control 
the  unhealthy  emissions  of  poUutants 
mto  our  atmosphere. 

One  issue  that  occupied  the  attention 
of  the  Senate  conferees  for  quite  some 
time  was  the  issue  of  requiring  EPA  to 
revise  the  new  source  performance 
standards— the  kinds  of  control  that  re- 
quire new  sources  to  really  be  clean  and 
reduce  the  overall  emissions  that  enter 
the  atmosphere  as  the  economy  expands. 
The  House  had  a  provision  which  required 
that  technological  systems  of  control 
must  also  be  used  in  meeting  such  stand- 
ards. While  the  intent  of  this  amendment 
was  good  in  that  it  attempted  to  reduce 
emissions  that  badly  need  to  be  reduced 
an  Important  clartflcation  was  needed 
and  was  successfully  offered  by  the 
Senate. 

The  conference  agreement  contains  a 
modification  which  clarified  that  tech- 
nological means  to  clean  up  fuels  are 
valid  and  useful  approaches  to  minimiz- 
ing emissions.  In  many  cases,  the  addi- 
tion of  stack  gas  cleaning  or  other  kinds 
of  aftertreatment  is  by  far  the  most  ef- 
fective technique  and  should  be  required. 
But  in  some  other  cases,  such  as  the  de- 
sulfurizatlon  of  oil,  and  in  some  cases 
the  washing  and  chemical  cleaning  of 
coal  will  be  the  most  environmentally 
and  economically  acceptable. 
No  conference  allows  one  body  to  win 


on  all  the  issues.  We  had  to  accept  a 
number  of  measures  that  I  would  have 
preferred  not  to  accept.  I  have  little  taste 
for  the  kind  of  exemption  the  House 
voted  to  give  to  so-caUed  indirect  sources 
All  sources  ought  to  carry  a  fair  share 
of  the  responsibility  of  cleaning  up  our 
Nation's  cities.  The  limitation  provided 
on  the  ability  to  control  indirect  sources 
is  not  an  environmental  step  forward 
While  I  believe  the  automoble  proposal 
adopted  is  a  good  one,  I  have  little  taste 
for   offering   further  delays   to  an   in- 
dustry that  has  already  shown  its  in- 
clination to  seek  further  delay  rather 
than  protect  the  public  by  concentrating 
on  cleaning  up  the  automobile. 

It  is  also  unfortunate  that  the  after- 
market  issue  became  so  volatile  that  the 
conferees  felt  it  was  necessary  to  reduce 
the  warranty  coverage  provided  in  the 
performance  warranty  under  the  Clean 
Air  Act.  While  I  am  confident  that  the 
Federal  Trade  Commission  will  give  a 
fair  evaluation  of  this  issue,  the  delay 
in ,  implementing  this  warranty,  should 
it  become  operative,  will  not  be  beneficial. 

ENFORCEMENT  AND  PENALTIES 

The  Senate  provisions  which  have  been 
adopted  by  the  conference  committee 
provide  for  delayed  compUance  orders 
and  delayed  compliance  penalties  as  a 
new  strategy  to  enforce  applicable  emis- 
sion limitations  and  to  address  the  prob- 
lem of  tliose  existing  sources  which  are 
out  of  compliance.  This  provision  allows 
a  State  or  EPA  to  issue  enforcement 
orders  to  sources  not  in  compliance  with 
applicable  emission  limitations.  Such  * 
orders  will  require  compliance  as  expedi- 
tiously as  practicable  but  in  no  event 
later  than  January  1,  1979. 

Sources  which  are  presently  on  sched- 
ules extending  beyond  that  date  are 
operating  under  unauthorized  extensions 
and  are  to  have  their  schedules  revised 
to  meet  that  date.  In  order  to  enforce 
this  provioion.  an  automatic  delayed 
comphance  penalty-  is  provided  for 
sources  which  are  not  in  compliance  by 
January  l,  1979.  The  level  of  this  penalty 
is  intended  to  assure  that  no  economic 
benefit  wiU  accrue  to  a  facility  that  does 
not  comply. 

The  penalty  will  require  monthly  pay- 
ments equal  to  the  cost  of  compliance 
computed  over  a  10-year  amortization 
period. 

These  provisions  were  adopted  in  face 
of  the  reality  that  for  a  variety  of  reasons 
a  number  of  stationary  sources  would  not 
meet  the  compliance  schedules  establish- 
ed to  make  possible  the  achievement  of 
the  primary  secondary  ambient  air 
quality  standards  by  the  statutory  dead- 
line of  1977  at  the  latest. 

A  substantial  number  of  major  emit- 
ting facilities  remain  out  of  compliance 
with  emission  limitnt.ons.  Some  States 
have  not  even  adopted  full  State  imple- 
mentation plans.  While  substantial  prog- 
ress has  been  made  in  bringing  many 
sources  into  final  compliance,  an  im- 
proved mechanism  had  to  be  established 
to  handle  sources  presently  not  in  com- 
pliance. 

The  committee  recognizes  that  some  of 
the  fEicilltles  are  In  compliance  and  that 
other  facilities  are  on  compliance  sched- 
ules. These  sources  deserve  praise.  They 
have  made  or  committed  investments. 
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They  have  cleaned  up  their  emissions  or 
are  In  the  process  of  cleaning  up  their 
emissions. 

Such  sources  are  faced  with  a  competi- 
tive disadvantage  associated  with  in- 
creased costs  for  pollution  controls — 
costs  not  incurred  by  sources  either  not 
on  a  schedule  or  not  in  compliance  with 
a  schedule.  Those  sources  which  have 
chosen  to  delay,  avoid  or  litigate  have,  in 
fact,  achieved  economic  advantage.  Thus, 
the  competitive  health,  as  well  as  the 
public  health,  has  been  placed  in  danger. 
The  committee  bill  attempts  to  coiTect 
this  imbalance. 

The  delayed  compliance  penalty  is  an 
extremely  important  provision  of  these 
1976  amendments.  It  will  be  an  extremely 
useful  enforcement  device  for  it  builds  in 
an  incentive  for  sources  to  comply  be- 
cause of  the  economic  incentive  to  avoid 
penalties  and  to  see  funds  go  to  invest- 
ment in  pollution  control  rather  than 
to  the  U.S.  Treasury  in  the  form  of  a 
penalty. 

CtVn.    PENALTIES 

The  Senate  provision  which  was 
adopted  by  the  conference  committee 
also  requires  the  Administrator  to  seek 
civil  penalties  for  violation  of  emission 
limitations  or  schedules  and  timetables 
of  compliance.  Tills  authority  is  inde- 
pendent of  the  deadline  extension  and 
the  delayed  compliance  penalty.  If  a 
State  has  not  issued  a  delayed  com- 
pliance order  with  a  new  time  schedule, 
the  Administrator  is  required  to  seek  an 
injunction  against  the  noncomplying 
source  and  is  authorized  to  seek  civil 
penalties  for  noncompliance.  In  addition, 
the  Administrator  is  authorized  to  seek 
additional  penalties  against  sources 
which  are  subject  to  the  delayed  com- 
pliance penalty. 

The  principal  purpose  of  the  Clean  Air 
Act  is  to  protect  the  public  health.  The 
mere  payment  of  an  economic  penalty 
required  by  the  delaj»ed  compliance 
penalty  provision  should  not  be  insula- 
tion against  achieving  requirements  re- 
lated to  protection  of  public  health.  The 
purpose  of  the  delayed  compliance 
penalty  is  to  create  an  adequate  eco- 
nomic disinceiitive  to  achieve  compliance 
at  the  earliest  po,ssible  date.  It  is  not  in- 
tended to  provide  an  opportunity  for 
continued  noncompliance.  As  an  en- 
forcement mechanism,  the  delayed  com- 
pliance penalty  should  remove  some  of 
the  burden  on  the  Administrator  to  com- 
mit enforcement  resources;  but  it  should 
not  reduce  the  responsibility  for  the  Ad- 
ministrator to  seek  injunctive  relief  and 
penalties  against  noncomplying  sources. 

Finally,  the  delayed  complL^nce  penal- 
ty will  give  the  courts  an  option  which 
has  not  heretofore  been  available.  When 
the'  courts  determine  the  public  health 
and  welfare  costs  of  plant  closure  are 
greater  than  the  public  health  benefits 
to  be  achieved  from  strict  adherence  to 
compliance  with  emission  limitations  by 
the  deadlines  in  the  statute,  the  court 
may  rely  on  a  combination  of  delayed 
compliance  penalty  and  civU  penalties 
to  equalize  economic  differences  while 
maintaining  momentum  for  compliance 
with  the  law. 

COAL     CONVERSION 

The  Senate  provision  on  coal  conver- 
sion which  was  adopted  by  the  confer- 


ence committee  repeals  section  119  of 
existing  law  added  in  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974. 

In  order  to  facilitate  the  conversion  to 
coal  by  electric  utilities  and  other  in- 
dustrial facilities,  the  bill  subjects 
sources  ordered  to  convert  to  the  com- 
pliance date  extension  procedure  estab- 
lished for  all  stationary  sources  under 
the  Senate  delayed  compliance  order 
provision  adopted  by  the  conference.  The 
final  deadline  for  a  source  ordered  to 
convert  under  ESECA  or  which  converts 
to  coal  because  of  actual  curtailment  of 
natural  gas  can  receive  an  extension 
until  January  1,  1979  or  3  years  after 
the  conversion  order  is  issued.  In  no 
event  may  the  compliance  date  extend 
beyond  July  1,  1980. 

The  authority  for  certifications  and 
notifications  to  FEIA  is  removed  from 
EPA  and  transferred  to  the  States. 

Sources  converting  to  coal  due  to  an 
FEA  order  on  natural  gas  curtailments 
are  exempted  from  new  source  perform- 
ance standards. 

The  one  modification  made  in  the 
Senate  provision  by  the  conferees  is  the 
restoration  of  the  "regional  limitation" 
requirements  as  a  rebuttable  presump- 
tion. This  condition  was  contained  in  the 
House  provision  on  coal  conversion. 

EXPANSION    IN    NONATTAINMENT    AREAS 

The  Senate  provision  on  expansion  of 
industrial  facilities  in  areas  where  am- 
bient standards  have  not  been  attained 
was  adopted  by  the  conference  com- 
mittee. 

Under  this  amendment,  some  new 
flexibility  is  provided,  but  it  is  crrefully 
contained  and  strictly  limited. 

Under  present  law,  facilities  that  want 
to  expand  at  their  present  location  face 
a  very  stringent  review  test  if  they  are 
located  in  areas  where  ambient  stand- 
ards are  presently  exceeded.  In  many 
cases,  this  means  that  under  the  law, 
expansion  at  that  site  is  precluded  imtil 
the  ambient  standard  is  attained.  The 
new  amendment  would  allow  expansion 
at  an  existing  site  if  a  new  facility  uses 
the  best  available  control  technology,  if 
existing  sources  meet  all  applicable 
emission  limitations,  and  If  total  cumu- 
lative emissions  will  be  suflBciently  less 
to  represent  reasonable  progress  toward 
attainment  of  the  standards.  Sources 
resisting  compliance  will  now  have  an 
incentive  to  end  that  resistance,  since 
the  desire  to  expand  at  existing  facilities 
is  based  upon  the  economics  of  industrial 
expansion. 

It  is.  therefore,  important  to  assure 
that  all  applicable  emission  limitations 
are  met.  The  statutory  language  is  quite 
clear.  The  amendment  requires  that  all 
of  the  State  requirements  be  m?t.  Those 
include  limltalions  on  visible  emissions 
and  opacity  levels  as  well  as  all  types  of 
emission  limitations  contained  in  1;he 
State  requirements.  The  bill  language 
makes  no  distinction  between  emission 
limitations  which  relate  to  the  primary 
standard  and  other  emission  limitations. 
Such  a  distinction  is  not  authorized. 

State  implementation  plans  usually 
contain  a  unified  set  of  requirements  and 
frequently  do  not  make  distinctions  be- 
tween the  controls  needed  to  achieve  one 
kind  of  ambient  standard  or  another.  To 


try  to  separate  such  emission  limitations 
and  make  judgments  as  to  which  are 
necessary  to  achieving  national  ambient 
air  quality  standards  assumes  a  greater 
technical  capability  in  relating  emissions 
to  ambient  air  quality  than  actually 
exists. 

A  Federal  effort  to  inject  a  judgment 
of  this  kind  would  be  an  unreasonable 
intrusion  into  protected  State  authority. 
EPA's  role  is  to  determine  whether  or 
not  a  State's  limitations  are  adequate 
and  that  State  implementation  plans 
are  consistent  with  the  statute.  Even  if 
a  State  adopts  limits  which  may  be 
stricter  than  EPA  would  require,  EPA 
cannot  second  guess  the  State  judgment 
and  must  enforce  the  approved  State 
emission  limit. 

In  fact,  in  many  areas  where  this  pro- 
vision will  be  used,  such  as  steel  facili- 
ties, it  is  highly  possible  that  even  when 
all  applicable  emission  limitations  con- 
tained in  the  State  implementation  plan 
have  been  met.  the  ambient  standard 
may  still  be  exceeded.  This  is  particu- 
larly true  where  both  opacity  limitations 
and  limitations  on  visible  emissions  are 
used  as  a  means  of  enforcing  emissions 
reductions  to  attain  ambient  standards. 
Any  attempt  to  make  a  distinction  be- 
tween emission  limitations  on  this  basis 
would,  in  all  likelihood,  have  the  effect 
of  undermining  pollution  control  efforts 
at  such  facilities.  That  is  one  reason  the 
statutory  language  makes  no  such  dis- 
tinction. 

A  key  aspect  of  the  amendment  allow- 
ing such  expansion  is  the  requirement 
that  reasonable  further  progress  toward 
attainment  of  the  standard  must  result 
from  the  new  scheme.  The  committee 
report  says  that — 

Where  .  .  .  there  Is  nothing  further  which 
can  be  done  to  move, toward  the  ambient  air 
quality  standards,  the  State  may  take  into 
account  progress  already  made  In  determin- 
ing reasonable  furthef  progress. 

The  test  of  "nothing  further"  is  to  be 
interpreted  strictly.  This  means  that 
further  control  of  existing  facilities,  de- 
velopment of  further  production  process 
controls,  and  new  Innovative  control 
techniques  must  be  applied  on  all 
sources,  including  all  "fugitive"  emis- 
sions, before  the  condition  of  "nothing 
further"  is  met.  It  is  also  the  intent  that 
"reasonable  further  progress"  means 
pollution  control  will  reduce  emissions 
at  a  rate  that  will  lead  to  attainment  of 
the  ambient  standards  in  the  near 
future. 

TRA1»SP0RTAT10N   CONTROLS 

The  Senate  provision  which  addresses 
the  issue  of  the  extent  to  which  urban  ' 
areas  with  air  pollution  problems  must 
adopt  transportation  controls  was 
adopted  by  the  conference  committee 
after  modification  of  the  sanction 
requirement. 

Mr.  President,  this  represents  a  major 
victory  for  the  Senate.  Tlie  members  of 
the  Senate  Public  Works  Committee 
struggled  long  and  hard  to  resolve  the 
bitterly  debated  controversies  surround- 
ing transportation  and  land  use  controls 
authorized  under  the  Clean  Air  Act  of 
1970.  These  control  mechanisms  could 
have  been  positive  tools  if  carried  out 
properly.  They  were  not. 

In  order  to  adjust  the  transportation 
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control  requirements  to  the  difficulties 
of  implementing  such  policies,  the  com- 
mittee has  adopted  an  amendment  which 
provides  more  flexibility,  more  local  in- 
volvement, more  time,  and  more  State 
discretion  in  fashioning  these  strategies. 
The  bill  requires  the  adoption  as  rapidly 
as  practicable  of  all  reasonable  trans- 
portation control  measures  in  areas 
where  such  measures  are  necessary. 

Under  the  1976  amendments,  the 
States  will  establish  and  the  Administra- 
tor will  approve  designation  of  areas 
which  fall  under  four  different  classifica- 
tions. The  first  classification  will  be  areas 
where  transportation  control  plans  will 
be  required.  The  second  and  third 
categories  are  covered  by  section  110(e) 
of  existing  law  and  the  last  category  will 
be  nondegradation  areas. 

If  an  area  is  implementing  transporta- 
tion control  measures  and  all  require- 
ments for  stationary  sources  that  emit 
mobile  source-related  pollutants,  but 
still  cannot  meet  the  deadline,  it  may 
receive  a  5-year  extension  to  achieve 
primary  standards  for  the  applicable 
mobile  source-related  pollutant,  A  second 
5 -year  extension  is  available  for  the 
few  most  difficult  problem  areas.  This 
means  that  deadlines  could  extend  to 
May  31.  1987. 

States  are  required  to  involve  local 
communities  in  the  selection  of  strat- 
egies contained  in  transportation  con- 
trol plans. 

The  key  tests  are  that  all  reasonable 
requirements  are  contained  in  the  plan 
and  are  implemented  as  expeditiously  as 
practicable.  If  the  .State  plan  does  not 
meet  these  tests,  the  Administrator  shall 
promulgate  an  implementation  plan  for 
the  area  after  consultation  with  State 
and  local  elected  officials. 

A  new  provision  would  allow  the 
States  to  apply  to  the  courts  for  a  stay 
of  any  provision  of  such  an  EPA  promul- 
gated plan,  pending  review  of  that  plan 
in  the  courts.  Grants  of  100-percent 
funding  are  available  to  local  planning 
organizations  to  help  implement  this 
provision. 

Federal  agencies  must  assure  that  the 
funds  provided  for  federally  approved 
projects  are  expended  so  as  to  conform 
With  approved  transportation  control 
plan  requirements. 

Adjusting  the  Clean  Air  Act  to  provide 
a  more  acceptable  plan  of  implementing 
transportation  controls  was  frustrating 
The  committee  recognized  that  relaxa- 
tion of  deadlines  would  cause  millions  of 
people  to  be  exposed  to  unhealthy  levels 
of  air  pollution.  Yet,  to  continue  with 
the  present  deadlines  could  create 
equally  unacceptable  adverse  public 
health  and  welfare  implications 

The  committee  action  is  a  compromise 
assuring  that  reasonableness  will  guide 
transpoxtation  control  strategies.  Fur- 
ther reiaxatign  would  not  provide  ade- 
quate public  health  protection  at' "an 
early  enough  date.  Any  further  com- 
promise of  transportation  control  re- 
quirements would  allow  unhealthy  levels 
of  pollution  in  cities  for  far  too  long 

The  selection  of  measures  to  be  used  is 
to  be  made  initially  by  State  and  local 
governments.  The  bill  does  not  specify 
the  "reasonable  measures"  to  be  adopted 
However,  the  Administrator  cannot  re " 


ject  any  measure  selected  at  the  State  or 
local  level  because  he  considers  it  to  be 
unreasonable.  If  it  is  adopted  by  the 
State  or  regional  agency,  then  It  is 
reasonable. 

Conversely,  the  Administrator  may 
determine  that  all  reasonable  measures 
have  not  been  adopted.  In  this  case,  the 
Administrator  is  required  to  promulgate 
additional  reasonable  measures.  The 
court  will  ultimately  rule  on  any  dis- 
agreement between  the  affected  State  or 
local  agency  and  the  Administrator  as 
to  the  reasonableness  of  an  EPA  proposal. 
The  definition  of  what  is  a  reasonable 
measure  will  relate  to  the  adverse  social 
and  economic  impact  that  would  occur 
through  its  use. 

While  it  is  not  possible  to  completely 
define  this  concept,  it  is  possible  to  pro- 
vide some  boundaries.  The  adverse  im- 
pact must  be  widespread  and  general.  It 
must  also  be  of  sufficient  duration  to 
cause  substantial  difficulties.  Some  dis- 
location and  disruption  frequently  occurs 
during  the  beginning  stages  of  any  con- 
trol program  or  any  change  in  transpor- 
tation patterns.  This  Interim  impact  is 
not  justification  for  ruling  that  a  meas- 
ure is  unreasonable.  The  adverse  impact 
must  be  of  a  continuing  nature.  The  dif- 
ficulties that  initially  occur  during  the 
transition  period  during  implementation 
of  strategies  are  not  sufficient  to  meet 
this  test. 

The  committee  bUl  injects  additional 
fiexibility  into  the  initial  planning  proc- 
ess by  requiring  local  involvement  in  the 
development  of  transportation  control 
nlans  at  the  outset,  with  a  more  limited 
EPA  role  throughout.  We  have  shifted 
much  of  the  burden  to  the  States  and 
localities  in  an  effort  to  overcome  past 
failures. 

Many  of  the  transportation  control 
Plans  now  in  existence  for  communities 
have  been  tested  in  the  courts.  It  is  not 
the  intent  of  these  new  amendments  to 
interfere  with  or  void  any  requirements 
which  have  been  upheld  by  the  courts. 
The  Administrator  will  be  receiving 
applications  for  extensions  which  will 
call  for  his  action  prior  to  the  publication 
of  the  information  documents  required 
by  these  new  amendments.  In  such  cases, 
the  Administrator  is  not  required  to  wait 
for  the  publication  of  the  information 
documents.  Information  has  been  gath- 
ered over  the  last  4  years  on  transporta- 
tion control  measures.  That  information 
will  serve  as  the  basis  for  the  Adminis- 
trator's decision  until  it  is  reolaced  by 
the  new  information  docurpents. 

The  plans  submitted  by  States  must 
be  reviewed  by  the  Administrator  under 
section  110(a)  of  existing  law.  This 
means  that  the  Administrator  must  re- 
view and  approve  or  disapprove  trans- 
portation control  plans  within  4  months 
after  suBmittal.  In  addition,  the  June 
1978  date  for  submission  of  new  plans  is 
an  outside  date.  The  Admirtistrator  may 
seek  earlier  submission  where  it  is  ap- 
propriate. This  authority  is  to  be  exer- 
cised only  where  processes  are  already 
underway  which  would  make  an  earlier 
submission  more  appropriate. 

For  example,  the  January  1976  letter 
received  by  the  committee  from  the  En- 
vironmental Protection  Agency  during 
consideration  of  these  amendments,  in- 
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dlcated  that  transportation  control  plans 
were  under  development  in  nine  cities 
where  such  plans  were  not  previously  fe- 
quired.  All  of  these  cities  received  notice 
of  the  need  for  action  in  1973.  The  data 
which  has  been  developed  to  justify  the 
provisions  contained  in  suchjjjans  would 
be  obsolete  and  would  have  to  be  gath- 
ered again  if  submission  of  control  plans 
is  not  required  prior  to  1978. 

Another  of  the  positive  provisions  of 
these  amendments  is  the  requirement  in 
transportation  control  areas  for  the  Fed- 
eral Government  to  coordinate  its  pro- 
grams and  its  extensive  grants  with  ef- 
forts to  clean  up  the  air.  A  good  example 
of  the  kind  of  policy  that  will  no  longer 
be  allowed  is  the  recent  policy  on  major 
urban  mass  transit  announced  by  the 
Urban  Mass  Transit  Authority  on 
Wednesday,  September  22.  That  policy 
statement  will  need  to  be  revised  in  light 
of  the  requirements  contained  in  the  leg- 
islation before  us.  Such  revisions  will  be 
positive  steps  toward  seeing  that  Federal 
programs  make  their  contribution  to- 
ward cleaning  up  American  cities. 

I  turn  now,  if  I  may.  to  the  issue  of 
nondegradation,  which  I  take  it  is  the 
principal  concern  of  the  distinguished 
Senators  from  Utah  in  their  opposition 
to  this  bill. 

NONDEGRADATION 

Nondegradation  was  the  issue  which 
required  the  greatest  attention  of  the 
Senate  conferees.  The  conferees  strongly 
supported  a  policy  of  nondegradation. 
That  was  never  in  question. 

The  House  bill  presented  a  number  of 
important«issues.  It  took  time  and  imder- 
standing  to  merge  the  concepts  of  the 
House  bill  with  the  approach  of  the  Sen- 
ate bUl. 

The  conference  agreement  adds  these 
new  dimensions  to  the  Senate  nondeg- 
radation policy  contained  in  the  Senate 
bill: 

First.  The  conference  agreement  now 
includes  the  House  class  III  category  for 
areas  of  intensive  industrial  develop- 
ment. ' 


Second.  Designation  of  areas  as  class 
III  areas  occurs  through  a  carefully  pre- 
scribed process  so  that  the  serious  deci- 
sion of  designating  an  area  class  III  oc- 
curs only  after  analysis  and  opportu- 
nity for  comments  from  all  interested 
parties. 

Third.  The  conference  agreement  pro- 
vides a  mechanism  whereby  all  of  the 
pollutants  for  which  national  ambient 
air  quality  standards  have  been  issues 
will  be  regulated  under  nondegradation 
policy,  rather  than  just  the  two  specific 
pollutants  covered  in  the  bill  which 
passed  the  Senate. 

The  Senate  conferees  are  particularly 
pleased  that  we  were  able  to  maintain 
a  key  concept  of  the  Senate  bill  in  the 
conference  agreement:  The  bill  pro- 
tects the  most  valuable  Federal  lands 
with  a  special  class  I  category — parks 
and  wilderness  areas.  In  addition,  the 
test  used  to  protect  such  areas  remains 
the  test  of  the  Senate  bill:  If  a  source 
would  adversely  affect  the  air  quality - 
related  values  of  the  land  area,  the  class 
I  numerical  test  is  "not  binding  upon  the 
source.  That  was  a  very  Important  prin- 
cipal in  the  Senate  bill  which  provided 
fiexibility  and  eliminated  criticism  of 
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"buff#  zones"  that  was  made  against 
much  earlier  approaches  to  this  question. 
The  main  points  in  the  approach  of 
the  Senate  bill  are  maintained  in  the 
conference  agreement: 

First.  Permits  are  issued  by  the  States 
Only  permits  for  class  in  areas— where 
very  large  pollution  sources  may  locate — 
does   the  EPA  role  increase,   and   only 
to   a    limited    extent.    It   is    important 
that  a  source  not  be  allowed  to  avoid 
the  use  of  pollution  control  technology  by 
attempting  to  exploit  a  larger  air  qual- 
ity increment.  EPA  has  been  assigned  an 
overview  of  the  State  decision  regard- 
ing the  requirements  for  the  best  avail- 
able technology  to  be  applied  to  sources 
in  class  m  areas.  This  role  can  be  mini- 
mal as  long  as  States  do  not  attempt  to 
play  favorites  with  sources  within  their 
State,  and  reduce  requirements  for  clean 
up.  It  is  only  in  cases  of  abuse  that  EPA 
would  act  to  disapprove  a  permit.  And 
only  in  class  HI  areas,  a  class  not  in  the 
Senate  bUl,  EPA  will  not  be  allowed  to 
issue  a  permit  once  a  State  plan  has 
been  approved. 

The  conference  agreed  on  a  mech- 
anism to  insure  that  all  major  pollu- 
tants are  controlled  to  prevent  signifi- 
cant deterioration  of  air  quality.  For  the 
four   main   pollutants    not   covered   by 
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step  toward  insuring  that  the  values  of 
our  parks  and  wilderness  areas  will  be 
preserved  for  t^e  enjoyment  of  millions 
of  Americans.  We  wiU  have  reduced  the 
total  emissions  that  are  likely  to  dam- 
age our  health  and  our  welfare  in  the 
years  ahead.  And  we  will  have  done 
this  within  a  framework  that  allows 
intelligent  rational  and  flexible  economic 
development  of  the  Nation's  resources 
while  protecting  its  environmental 
values. 

The  Senate  has  accepted  a  number  of 
House  provisions  which  strengthen  the 
existing  law.  These  include:  a  provision 
on  unregulated  pollutants  mandating  the 
promulgation  of  a  short  term  NO.  stand- 
ard within  1  year  and  the  issuance  of 
criteria  for  arsenic,  cadmium,  vinyl 
chloride  and  polycyclic  organic  material- 
a  provision  for  uniform  basis  for  admin- 
istrative standards  to  further  insure  pro- 
tection of  health  and  welfare;  a  periodic 
revi2w  of  the  ambient  air  quality  stand- 
ards to  insure  their  adequacy  to  protect 
public  health  and  welfare. 

TALL   STACKS 

The  phUosophy  of  the  Clean  Air  Act 
for  many  years  has  been  one  of  cleaning 
up  emissions  by  direct  controls  rather 
than  dispersing  them  widely  in  the  en 
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Auto  emijjions  in  the  House  bill  and  the  Conference  substitute 
(emission  standards,  grams   per  mile  HC/CO  N0,)| 


Model  year 


House  bill 


Conference  bill 


1977 

(present 

law) 1.5  15.0  2.0 

1978 1.5  15.0  2.0 

1979 1.5  15.0  2.0 

1980 .9  9.0  2.0 

1981 9  9.0  2.0 

1982 41  3.4  0) 


1.5 

1.5 
.41 
.41 
.41 


15.  C 
15.0 
3.4 
3.4 
3.4 
0) 


2.0 
2.0 
2.0 
2.0 
1.0 


'  Administratively  determined 

» R.  4  0.  required  on  tecbnology  for  0.4  NO,. 


EPA's   regxilations,   the  conference   bill  joronment.  Court  cases,  and  the  recent 


would  require  EPA  to  conduct  a  2-year 
.^  study  and  promulgate  regulations  to  deal 
with  these  pollutants.  The  Congress  and 
public  will  then  have  1  year  to  examine 
those  regulations  before  States  begin  to 
revise  their  implementation  plans. 

The  problems  of  nitrogen  oxide,  oxi- 
dant, and  hydrocarbon  emissions  are  na- 
tional problems  that  are  going  to  increase 
over  the  next  few  decades.  The  approach 
of  presshig  the  Agency  to  begin  to  con- 
trol these  pollutants  under  a  nondegra- 
dation  policy  will  be  a  useful  means  of 
providing  Improved  ways  to  reduce  such 
pollution. 

Also,  Congress  will  have  a  full  year  to 
consider  those  regulations  before  they 
become  eCfective. 

For  nondegradation  the  conference 
agreement  continues  to  place  EPA  in  a 
role  that  is  much  more  restricted  than 
m  other  portions  of  the  Clean  Air'  Act 
EPA  may  not  promulgate  State  plans  Iii 
all  but  class  ni  areas,  EPA  has  no  ap- 
proval over  permits.  Even  for  class  HI 
areas  EPA's  power  is  limited. 

The  States  are  given  the  flexibility  to 
make  the  basic  determinations  regarding 
lands  that  are  to  be  classified  as  class  I 
or  as  class  m.  EPA  has  no  concurrent 
power  for  these  designations.  For  the 
designation  of  class  III  areas.  EPA  does 
have  a  role  insuring  that  the  proce- 
dures—principally hearings  and  involve- 
ment of  local  governments— are  carried 
out.  But,  there  is  no  requirement  that 
the  Federal  land  m.anager  concur  In  re- 
designation  of  any  Federal  lands. 

I  believe  the  Senate  conferees  struck 
a  workable  balance.  We  spent  many 
hours  merging  the  provisions  of  the 
House  and  Senate  into  a  coherent  pack- 
age that  will  do  much,  to  protect  clean 

ILy^r^"^  ^'■°'"  *^^  ^"^^  °'  problems 
that  plague  our  urban  areas 


Supreme  Court  decision,  have  all  denied 
the  use  of  tall  stacks  as  a  means  of  meet- 
ing emission  limitations  under  State  im- 
plementation plans. 

The   Senate    conferees   accepted    the 
House   amendment,    which    simply    re- 
stated and  confirmed  the  policy  of  the 
1970  act.   The  House  provision  places 
limits   on   the    extent    to   which   stack 
heights  may  be  used  as  a  credit  against 
emission  reduction  requirements.  Good 
engineering  practice  is  defined  in  the 
House  bill  as  being  2«^  times  the  height 
of   the  surrounding  structure.   This   is 
necessary  In  order  to  allow  good  plume 
rise   without   downwashing   the   plume 
onto  the  local  area.  To  use  stacks  higher 
than  this  is  an  attempt  to  use  dispersion 
rather  than  clean  up.  Since  the  policy  of 
the   1970  act  has  been  upheld  in  the 
courts,  the  House  amendment  would  not 
allow  credit  for  sources  who  have  con- 
structed   extensively    tall    stacks    since 
1970. 

Mr.  President,  on  the  whole  this  is  a 
carefully  balanced  bUl  based  on  2  years 
of  hard  work  on  the  House  side  and  2 
immediate  years  plus  many  more  before 
on  the  Senate  side.  It  will  continue 
momei^tum  for  progress  in  cleaning  up 
the  air,  but  at  a  rate  that  recognizes  a 
number  of  economic,  energy,  and  politi- 
cal constraints.  Its  policies  are  needed 
and  defensible  and  I  urge  the  Senate  to 
adopt  the  conference  report  on  the  Clean 
Air  Act  Amendments  of  1976. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  dealing  with  the  auto  emission 
standards  and  what  was  done  on  this  in 
conference  as  compared  to  the  House 
bill. 

There  being  no  objection,  the  table 


If  Congress  passes  this  leBl.is.tmr,   fv,  .    ^^"^  "°  objection,  the  table 

congress  will  I..V ^^.^Tt^^,  JllC:^  '°  '^  '^'^'^  ^  ^^  ^=^°'^' 


Mr.  MUSKIE.  Mr.  President.  I  make 
these  comments  about  the  table. 

This,  of  course,  was  one  of  the  most 
difficult  issues  between  the  House  and 
the  Senate.  The  two  versions  represented. 
I  think,  the  widest  gap  between  the 
House  and  the  Senate,  and  there  were 
negotiations  in  both  directions  over  a 
considerable  time.  The  conference  finally 
adopted  the  standards  for  hydrocarbons, 
carbon  monoxide,  and  NOx  which  are 
indicated  in  the  table  I  have  inserted  in 
the  Record. 

The  conference  bill  is  far  preferable  to 
the  House  bill  because : 

First.  The  conference  substitute  re- 
quires progress  in  1979.  The  House  bill 
would  show  no  further  progress  at  all 
untU  1980.  3  model  years  from  now. 
and  then  only  at  levels  now  being  met  in 
California.  Experience  has  shown  us  that 
the  industry  will  use  that  time  to  lobby 
the  Congress  for  further  delays  rather 
than  optimizing  technology  to  meet  those 
standards. 

It  should  be  noted  that  the  conference 
substitute,  as  well  as  both  the  House  and 
Senate  bills,  includes  yet  another  freeze 
of  HC  and  CO  standards  through  model 
year  1978.  The  conference  substitute  ako 
contains  a  4-year  freeze  of  the  NO. 
standard  through  1980.  This  is  a  gen- 
erous res.Donse  to  the  pleas  of  the  auto 
industry  for  leadtime.  It  is  also  logical 
because  it  gives  more  time  for  the  pol- 
lutant which  is  hardest  to  control,  NO,. 
than  it  does  for  the  easier  ones. 

Second.  The  conference  substitute  re- 
quires final  compliance  reasonably  soon. 
Tlie  Industry  would  have  to  reach  final 
compliance  in  1981.  The  technology  is 
available  today  to  meet  those  final  stand- 
ards, and  It  could  be  included  on  all  cars 
by  1980.  The  Senate  conferees  accepted 
the  delay  until  1981  simply  In  the  spirit 
of  compromise  with  the  other  body.  De- 
lay until  at  least  1982,  and  perhaps  in- 
definitely as  In  the  House  bill,  would  be  a 
political  gift  to  the  auto  industry  with  no 
technical  justification  whatsoever. 

Third.  The  conference  substitute  pro- 
vides a  reasonable  level  of  NO.  control. 
The  tightest  NO.  standard  required  by 
the  House  bill  is  the  current  requirement 
of  2.0  grams/mile,  which  represents  only 
43  percent  control  compared  to  the  3.5 
grams/mile  emitted  by  uncontrolled 
autos  in  1968.  NO.  control  has  clearly 
lagged  behind  that  for  HC  and  CO. 
where  83  percent  control  has  already 
been  achieved.  The  conference  bill  would 
require  71  percent  control  of  NO.  com- 
pared to  uncontrolled  vehicles,  a  level 
that  will  reduce  national  NO,  emissions 
in  1990  by  4  miUlon  tons. 

Fourth.  The  conference  substitute  pro- 
vides certainty,  to  the  extent  that  the 
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law  can  do  so,  with  a  fixed  statutory  NO. 
standard,  to  be  reached  In  1981.  The 
House  bill  would  have  left  the  ultimate 
NO.  standard  for  future  administrative 
determination. 

The  auto  industry  has  argued  above 
all  else  for  the  need  for  certainty  in  or- 
der to  avoid  disruption  of  their  produc- 
tion schedules.  They  also  have  fre- 
quently expressed  the  need  for  certainty 
in  the  emission  standards  to  allow  them 
to  optimize  the  conventional  engine  and 
to  justify  expenditures  on  development 
of  alternate  engines. 

Fifth.  The  conference  bill  forces  new. 
fuel  efficient  technology  by  eliminating 
the  intermediate  step  on  HC  and  CO 
which  was  in  the  House  bill  and  by  going 
to  1.0  g/mi  NO.  standard.  This  is  a  crit- 
ical point.  EPA  has  just  reported  that 
1977  cars  have  an  average  fuel  economy 
of  18.6  miles  per  gallon,  up  from  13.9 
mpg  in  1974.  a  gain  of  34  percent  in  fuel 
economy,  while  emission  standards  were 
tightened  from  3.0/28/3.1  to  1.5/15/2.0. 
Interestingly,  there  is  a  gain  of  1  mpg 
in  1977  over  1976  despite  the  tightening 
of  the  NO.  standard  from  3.1  mpg  to  2.0 
mpg.  This  contradicts  the  manufacturers 
claim  that  NO,  control  inevitably  brings 
a  "fuel  penalty." 

The  DOT/EPA/FEA  report  used  in 
support  of  the  House  bill  makes  it  clear 
(table  E-1)  that  the  method  of  choice 
for  meeting  the  standards  in  the  House 
bill  would  be  simply  stretching  present 
technology.  Even  the  interim  standards 
in  the  Conference  bill  would  not  neces- 
sarily require  hew  technology.  Only' by 
going  to  the  1.0  gm/mi  NO.  standard  in 
the  conference  substitute  can  we  have 
any  realistic  hope  that  the  next  level  of 
technology  will  be  used,  and  the  benefits 
reaped  in  terms  of  fuel  economy,  cost  to 
the  consxmier  and  reliability  of  emission 
control.  Only  when  this  happens  will  we 
get  a  NO.  standard  based  on  the  needs 
of  the  public  rather  than  the  needs  of  the 
Industry. 

Sixth.  The  conference  substitute  pro- 
vides enough  leadtime  to  meet  tighter 
standards  In  1979,  despite  Industry  argu- 
ments to  the  contrary.  Data  supplied  by 
the  manufacturers  themselves  show  that 
they  are  just  beginning  to  enter  the  first 
phase  of  their  emissions  development 
program  for  that  model  year.  This  "pro- 
duction development"  phase  normally 
would  last  about  6  months,  leading  to 
basic  system  selection  next  April  or  May. 
so  the  leadtime  is  clearly  adequate. 
Furthermore,  present  law  requires  com- 
pliance with  even  tougher  standards  in 
1978,  so  we  must  assume  that  they  have 
already  done  much  of  the  production 
development  to  meet  1978  standards,  or 
have  simply  completely  ignored  the  re- 
quirements of  present  law.  Finally,  all 
manufacturers  have  already  certified 
their  1977  cars  to  the  California  stand- 
ards of  0.41/9/1.5,  which  are  more  strin- 
gent overall  than  those  In  the  confer- 
ence bill. 

Seventh.  The  conference  bill  is  re- 
sponsive to  the  present  problem  of  air 
pollution  in  our  cities.  The  House  bill 
was  not.  Control  of  hvdrocarbon  is  the 
key  to  control  of  oxidant,  the  irritant 
factor  in  photochemical  smog.  In  a  year 
when  Washington,  DC,  reported  more 
smog  alerts  than  ever  before,  and  just  1 
year  after  a  rural  State  like  Iowa  suf- 


fered  its  first  statewide   air  pollution  ards.  The  differences  is  only  $50  to  $95 

alert  ever.  It  is  absurd  to  even  consider  at  most.  And  the  1979  California  Volvo 

a  delay  in  statutory  HC  control  until  has  certified  to  even  tighter  standards  at 

model  year  1982.  5  years  from  now.  The  an  added  cost  of  only  $25  to  $50  per  car 

conference  bill  requires  this  Important  These  cost  estimates  are  more  accurate 

step  to  be  taken  just  about  as  soon  as  it  than  the  $150  assumed  by  Chase.  Again 

is  technically  feasible,  with  due  regard  Chase  used  incorrect  assumptions            ' 

J®^!"^  ^  ^?^^'^  ^^"^  ^^^^-  Tenth. -The  conference  subsUtiite  will 

Eighth.  The  conference  substitute  sup-  not  prevent  attainment  of  mandatory 
ports  the  efforts  of  California  to  solve  fuel  economy  standards,  and  may  even 
^n^J,""^"^  ^l*"  Po"""on  problem.  New  help  meet  them  because  it  will  force  bet- 
1977  California  cars  are  being  certified  to  ter  emissions  control  technology  than 
stringent   standards   of   0.41/9/1.5.   but     the  House  bill. 

there  can  be  little  doubt  that  if  the  Con-  The  fuel  economy  standards  estab- 
gress  adopted  the  extended  delays  in  lished  by  the  Energy  Policy  and  Con- 
the  House  bill,  the  pressure  for  Calif  or-  servation  Act  of  1975  of  20  miles  per 
ma  to  relax  to  their  1975  levels  of  0.9/9/2  gallon  In  1980  and  27.5  miles  per  gaUon 
would  be  almost  Irresistible.  On  the  other  in  1985  can  be  met  concurrently  with 
hand,  if  the  Congress  adopts  the  con-  the  emission  standards  established  by 
ference  substitute  with  its  requirement  the  conference  substitute,  even  assuming 
for  more  immediate  action.  California  no  shift  in  model  mix  and  poor  to  aver- 
can  hope  to  continue  the  proving  ground     age  technology. 

for  technology  to  be  applied  in  the  other  Under  the  most  likely  scenario  in 
States  a  year  or  two  later.  The  very  in-  which  the  conference  substitute  stand- 
clusion  of  the  0.9/9/2  standard  in  the  ards  force  the  use  of  best  technology  but 
House  bill  is  proof  of  this  concept.  The  the  House  bill  standards  do  not  close 
auto  industry  now  finds  those  numbers  examination  of  the  DOT/FEA/E3PA  re- 
acceptable  because  of  2  years  experience  port  Itself  shows  that  it  is  the  conference 
in  California.  substitute  which  would  result  in  savings 

(At  this  point.  Senator  Metcalp  as-     of  billion  of  gallons  of  gasoline 
sumed  the  chair, )     ■  The  ranges  of  fuel  economy  from  table 

Mr.  MUSKIE.  lA  of  the  DOT/FEA/EPA  report  are  re- 

Nlnth.  The  conference  substitute  will     produced  below  along  with  the  require- 
not  have  adverse  effects  on  automobile     ments  of  the  Energy  Policy  and  Con- 
production  and  employment  as  claimed     servation  Act. 
by  supporters  of  the  House  bill.  There  has     „, 
never  been  any  documented  unemploy-     ^^T'^^ted  fuel  economy  of  new  car  fleet  in  miles 

ment  or  loss  in  production  due  to  emis-     per  gallon 

sion  controls  despite  the  fact  that  they  ~ 

have  been  required  since  1968.  Model  year       ''Tepca)' 

This  claim  is  based  on  a  four-page     ^-^ 

"study"   by  Chase   Econometrics.   This     ^^^^ 

study  was  a  computer-r\m  from  their     i977ll.";;i;:: \i\ 

macroeconomic    model,    which    Is    not     }?I' '80       20.7-21.1 

really  designed  to  analyze  effects  on  a     isso:::::."::"  200       taVnl 

single  industry  due  to  small  changes  in     '98i '(21.5)      21.' 6-24!  0 

price,  less  than  5  percent.  It  made  un-     "M \^^l\      """zJf 

documented  assumptions  about  the  effect     i984;""r.I"        «(26!o)     25;6-28;8 

of  emission  controls  oh  consumer  ac-     '^^ ^'-^       26.6-29.7 

ceptance  of  automobiles.  Furthermore, 

the  analysis  is  apparently  based  on  in-       \  l'^^'^  ^f*^^  •"''  Conservation  Act  (EPCA). 
correct   data.   Even  a   prestigious  eco-       'AMu^mgi  no, promulgated  by  epa. 
nomic  model  cannot  produce  valid  con- 
clusions from  false  data.  Computer  users        "^^  conference  bill  is  similar  to  op- 
have  a  phrase  that  applies :  GIGO — Gar-      '^°"  ^  ^^'^  ^^^  House  bill  to  option  DT 
bage  in.  garbage  out.  ^  the  DOT/FEA/EPA  report. 

For  example,  table  2  on  the  compa-  Eleventh.  No  manufacturers  will  be 
rable  fuel  economy  under  Senate  and  ^^^ven  to  the  wall  by  the  1979  emission 
House  bills  is  claimed  to  be  based  on  the  ^^'^  '"^^  economy  standards. 
DOT/FEA/EPA  report  of  April  8.  How-  "^^  Energy  Policy  and  Conservation 
ever,  the  numbers  used  by  Chase  do  not  ^'^^  °^  l^lb,  EPCA.  was  specifically 
agree.  drafted  to  avoid  this  problem  by  pro- 

viding (Sec.  502(d))  that  any  manu- 
facturer may  apply  for  a  modification 
of  the  fuel  economy  standard  for  1978. 
1979.  or  1980  if  emission  standards  cause 
a  fuel  economy  reduction. 

As  for  light  duty  trucks.  I  emphasize 
the  intent  of  the  Clean  Air  Act  Amend- 
ments of  1970  and  quote  from  the  Sen- 
ate report  on  S.  3219  this  year: 

At  the  time  of  passage  of  the  f670  Amend- 
ments, light  duty  trucks  and  recreational 
and  utUlty  vehicles  under  6,0(X)  pounds 
gross  vehicle  weight  were  Included  with 
automobiles  as  light  duty  vehicles.  As  a  re- 
sult of  a  court  decision  In  1973,  EPA  was 
required  to  establish  a  separate  class  for 
them,  and  did  so.  These  vehicles  should  not 
be  regulated  any  less  stringently  than  auto- 
mobiles. As  automobiles  are  required  to 
achieve  greater  degrees  of  emission  control 
In  the  future,  light  duty  truck  emission 
standards   must   be    tightened   accordingly. 


17.6 

18.4 

20. 7-21. 1 

21. 8-22. 1 

21. 7-23. 1 

23.0-24.5 

» 23. 0-25.  £ 

»  24. 2-27. 2 

•25.6-28.8 

•26.6-29.7 


Assumed  fuel  economy  difference 
[In  percent) 


Tear 


DOT/ 
Chase  TEA/ 

study  EPA 


1979  13  2  to  9 

1980  16  3  to  7 

1881  _.. 16  2  to  6 

1982 9  1 


Similarly,  the  cost  data  on  which  the 
computer  analysis  was  based  Is  appar- 
ently Incorrect.  Table  E-1  of  the  DOT/ 
FEA/EPA  report  shows  a  sticker  price 
increment  of  $25  to  $70  at  the  Dingell 
1982  standards — assuming  2.0  NO. — 
compared  to  $120  at  the  Senate  stand- 
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Mr.  President,  I  ask  unanimous  con- 
sent that  a  staff  analysis  of  the  House 
bill  with  the  Dlngell  amendment,  com- 
pared to  the  original  Senate  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Statf  Analysis  op  Ai/i::qT7Acii:s  w  the  Abco- 

MENTS    FOR    THE    Hot7SE    BH-I-    IN    AXTTOS 

(Reference:  Report  by  Federal  Task  Force 
on  Motor  Vehicle  Goals  Beyond  1980,  DOT/ 
FEA/EPA  Report  of  April  8,  1976;  Record 
statement  of  Senator  Edmund  S.  Muskle, 
June  4,  1976,  "President  Ford  Chooses  Dirty 
Air".) 

1.  Oeneral  Comments:  Supporters  of  the 
House  version  used  the  worst  case  analysis  of 
the  FEA/t)OT/EPA  report  to  justify  their 
position.  EPA,  In  responding  to  an  Inquiry 
with  respect  to  the  claim  of  a  20%  fuel  pen- 
alty, said: 

"We  are  unable  to  reconcile  the  April  8  re- 
port with  the  estimate  of  20%  fuel  economic 
loss  ...  In  the  House  Committee  blU  vs.  the 
Dlngell  amendment.  The  cases  as  estimated  in 
the  report  show  a  maximum  fuel  economy 
loss  of  5%  ...  for  the  low  range  estimate 
and  no  loss  for  the  high  range  estimate  for 
these  model  years." 

One  misleading  part  of  the  comparisons  of 
cost  and  fuel  economy  Is  tiStt  DOT/FEA/EPA 
assumed  the  House  standards  would  result  In 
a  freeze  of  NO,  at  2.0  grams  per  mile  In  1982 
and  thereafter.  The  House  bill  provides  for 
EPA  to  promulgate  another  standard.  If  that 
other  standard  were  as  stringent  as  1.0  NO,. 
it  would  wipe  out  any  cost  and  fuel  economy 
differences  between  the  House  bill  and  the 
Conference  substitute  except  in  1979,  1980 
and  1981,  the  transitional  years. 

Some  of  the  discussions  In  the  House  cen- 
tered around  the  relative  merits  of  a  stand- 
ard of  .4  NO,  as  In  the  Committee  bUl  or  2.0 
NO,  followed  by  administrative  determina- 
tion as  In  the  Dlngell  amendment.  The  con- 
ference substitute  with  1.0  NO,  as  a  standard 
and  a  research  requirement  toward  0.4  NO 
offers  an  excellent  compromise  between  these 
points  of  view. 

2.  Supporters  of  the  ^ouse  Bill  Incorrectly 
Claim  Insufficient  Study  of  Energy  Use  and 
Environmental  Benefits:  EPA  publishes  an- 
nual reports  on  auto  technology.  The  Na- 
tional Academy  of  Sciences  did  a  4-volume 
study  for  the  Senate  Public  Works  Committee 
In  1974  and  updated  It,  In  part  In  1975.  DOT 
and  EPA  did  a  study  on  automobile  fuel  econ- 
omy In  1975.  The  Report  of  DOT/FEA/EPA 
was  available  In  the  spring  of  1976,  as  was  the 
panel  report  of  the  Federal  Tt  3k  Force  on 
Motor  Vehicle  Goals  Beyond  1980. 

3.  Air  Quality :  Supporters  of  the  House  bill 
Incorrectly  claim  no  significant  difference  In 
air  quality  (regardless  of  which  standards  are 
adopted)  :  As  Senator  Muskle  pointed  out  In 
the  Record  statement  of  June  4,  1976  the  Dln- 
gell Interim  standard  would  add  11,000  "per- 
son hours"  of  disability  related  to  carbon 
monoxide,  1,000  aggravations  of  heart  and 
lung  disease  in  rlderly  persons,  20,000  excess 
cases  of  cough  and  40,000  excess  headaches 
due  to  oxidant  In  1980. 

Even  In  areas  where  the  air  quality  stand- 
ards will  be  achieved  by  1990,  the  belated 
attainment  which  the  House  bill  delay  would 
cause  will  expose  83  million  people  to  harm- 
ful air  pollution  levels. 

4.  Air  Quality :  Supporters  of  the  House  bill 
state  that  31  air  quality  regions  will  be  out 
of  conformity  In  1990  under  any  of  the  three 
sets  of  standards:  This  Is  misleading.  The 
question  Is  not  Just  whether  the  regions  are 
In  or  out  of  conformity,  but  also  how  far  out 
of  conformity.  With  tighter  standards  for 
automobiles,  they  will  be  brought  nearer  to 
the  air  quality  standard,  with  consequent 
health  benefits. 

5.  Supporters  of  the  House  bill  claim  that 
with  the  same  expenditure  of  money  we  can 


get  four  times  as  much  clean  up  on  NO,  by 
attacking  stationary  sources:  That  may  be 
true  as  far  as  It  goes;  however,  the  confer- 
ence bill  also  emphasizes  the  need  for  sta- 
tionary source  control,  and  the  recent  mo^or 
vehicle  goals  study  shows  the  strategies- 
which  are  "more  cost  effective"  than  the 
light  duty  vehicle  standards  only  can  re- 
move 29%  of  the  baseline  NOi  emissions, 
still  Insufficient  to  solve  our  NOi  problems, 
especially  in  view  of  the  rapid  growth  In  NO, 
emissions, 

6.  Consumer  Cost :  Supporters  of  the  House 
bin  claim  that  the  original  House  Commiitee 
bin,  between  1977  and  1985.  would  cost  the 
consumer  an  additional  $22.3  billion.  This 
claim  Is  not  supported  by  the  DOT/FEA/EPA 
report  used  by  Congressman  Dlngell.  Table 
3-C  of  this  report  shows  an  added  cost  of 
only  $4.6  billion  to  $13.8  billion  at  most. 
Furthermore,  this  Is  the  total  cost  over  the 
lifetime  of  the  new  car  fleets.  For  the  average 
vehicle  produced  in  model  years  1978-1985, 
the  added  lifetime  cost  would  be  $65  to  $173, 
or  approximately  $6  to  $17  per  year.  This  Is 
small  compared  to  the  lifetime  cost  of  a  1976 
car,  which  that  same  report  calculates  as 
$16,700.  Similarly,  the  added  cost  of  the  con- 
ference substitute  compared  to  the  Hovtse 
bUl  would  be  small. 

7.  Fuel  Consumption:  Supporters  of  the 
House  bill  claim  that  the  House  Committee 
bill  (and  prjesumably  the  conference  substi- 
tute) would  have  caxised  the  consumption  of 
9.27  bllllonNgallons  of  gasoline  more  than 
their  provision.  Table  1-C  of  the  DOT/FEA/ 
EPA  report  shows  fuel  consumption  differ- 
ences between  4.16  and  6.30  billion  gallons, 
over  a  ten  year  period.  Thus,  they  do  not 
verify  the  claim. 

Even  supporters  of  the  House  bill  only 
claim  a  saving  of  67,000  barrels  of  oU  per  day 
compared  to  6  million  barrels  of  oil  per  day 
consumed  by  American  automobiles.  This  Is 
hardly  a  major  fuel  saving. 

In  fact,  the  assumption  of  Table  1-C  are 
questionable  and  there  Is  good  reason  to 
believe  that  the  application  of  the  tighter 
standards  In  the  conference  substitute  In 
1979,  1980  and  1981  wUl  stimulate  the  good 
technology  which  will  result  In  the  saving  of 
3  billion  gallons  of  gasoline  compared  to  the 
standards  In  the  House  bill.  As  repeatedly 
pointed  out,  the  actual  fuel  economy  de- 
pends on  the  choice  of  technology  and  the 
vehicle  weight,  not  on  the  choice  of  emis- 
sion standards. 

The  fuel  economy  standards  established 
by  the  Energy  Policy  and  Conservation  Act 
of  1975  of  20  miles  per  gallon  In  1980  and 
27.5  miles  per  gallon  In  1985  can  be  met 
concurrently  with  the  emission  standards 
established  by  the  conference  substitute, 
even  assuming  no  shift  In  model  mix  and 
poor  to  average  technol->gy.  according  to  that 
DOT/FEA/EPA  report. 

Furthermore,  it  Is  doubtful  that  their 
model  Includes  any  of  the  economic  costs  of 
air  pollution,  let  alone  the  health  effects. 

Mr.  MUSKIE.  Mr.  President,  I  regret 
I  have  taken  this  much  time  on  a  day 
when  the  Senate  has  much  to  do.  But  it 
has  been  clear  we  will  be  forced  into  ex- 
tensive discussion  of  this  bill,  and  I 
thought  at  least  at  the  beginning  of  that 
extensive  discussion  it  would  be  better  to 
use  the  time  for  a  meaningful  evaluation 
of  the  contents  of  the  conference  report 
rather  than  in  quorum  calls  and  other 
dilatory  actions  designed  to  stretch  out 
the  time.  So  I  knew  we  were  going  to 
have  to  take  this  time  anyway. 

I  have  used  it  In  order,  among  other 
things,  to  meet  a  principal  criticism  of 
the  opponents  of  the  bill  that  we  have 
not  given  the  Senate  a  fair  chance  to 
know  what  the  bill  is  about  or  what  the 
conference  report  contains. 


I  would  hope  that  all  those  oppo- 
nents— and  I  see  only  one  in  the  Cham- 
ber today — have  listened  to  this  descrip- 
tion of  what  the  conference  report  is  all 
about  so  that  they  can  no  longer  make 
the  claim  they  have  been  given  no  oppor- 
tunity to  imderstand  what  is  in  the  con- 
ference report  or  to  know  what  is  in  it. 
\  We  have  spent  about  2  hours  explain- 
ing, and  I  see  only  one  Member  of  the 
opposition  present  to  be  enlightened. 

yield  to  my  good  friend,  a  strong 
supporter,  the  distinguished  ranking 
Republican  on  the  Environmental  Sub- 
committee, Senator  Baker. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  -BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Maine 
for  yielding. 

I  commend  him  for  taking  the  time  to- 
day, even  in  the  dying  hours  of  this  last 
day  of  the  session  to  explain  a  complex 
and  difficult  bill.  I  think  it  was  appro- 
priate that  the  importance  of  this  meas- 
ure be  treated  in  this  way  because  I  think 
it  would  be  inappropriate  for  tlie  Senate 
to  adjourn,  without  making  a  diligent, 
realistic  effort  to  treat  with  this  legisla- 
tive matter. 

I  have  grown  weary  of  saying  I  am  a 
realist.  I  remember  last  night  saying  I 
was  a  realist  when  the  leadership  took 
down  a  nomination  I  was  very  much  in- 
terested in.  But,  I  suppose,  I  need  to  say 
that  again  today. 

I  notice  that  our  distinguished  col- 
league from  Utah  (Mr.  Garn)  is  on  the 
floor.  I  have  no  doubt  he  has  extensive 
remarks  to  make  on  this  bill  and,  no 
doubt,  others  will  as  well,  so  I  suspect 
the  bill  probably  will  not  be  acted  on  to- 
day. But  I  still  think,  Mr.  President,  the 
measure  is  a  material  and  significant 
contribution  to  our  efforts  to  establish  a 
reasonable,  rational,  and  workable  en- 
vironmental policy  for  the  Government 
of  the  United  States  of  America. 

The  Public  Works  Committee  of  the 
Senate  has  spent  great  time  and  effort 
on  this  matter.  I  am  so  proud  of  the  fact 
that  the  Senate  conferees  voted  to  report 
this  bill  unanimously,  without  a  single 
dissenting  vote.  Indeed,  with  the  affirma- 
tive vote  of  every  conferee  from  the  Sen- 
ate Public  Works  Committee  on  both 
sides  of  the  aisle.  I  am  so  proud  of  that 
that  I  want  to  see  this  matter  fully  dis- 
cussed and  a  full  exposition  of  its  con- 
tents made,  because  I  think  a  lot  of  peo- 
ple are  going  to  be  awfully  upset  when 
they  realize  that  by  defeating  this  bUl 
they  have  been  left  to  the  tender  mercies 
of  the  Supreme  Court  of  the  United 
States  and  the  rules  and  regulations  that 
EPA  is  going  to  propound. 

I  started  this  bill  with  the  Senate  Pub- 
lic Works  Committee  thinking  we  were 
going  to  suffer  the  slings  and  arrows  of 
outrageous  fortune  because,  almost 
surely,  my  good  friends  are  going  to  say 
that  the  Public  Works  Committee  of  the 
Senate  has  sold  out  to  Industry;  they 
have  lightened  the  burden,  reduced  the 
requirement  for  environmental  improve- 
ment by  Industry.  But  a  lot  of  people  are 
not  going  to  understand.  This  is  going 
to  be  thought  of  as  tm  industry  bill. 

I  have  to  confess,  Mr.  President,  I  am 
surprised  now  to  find  that  I,  together 
with  my  other  colleagues,  are  instead 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34387 


( 


variously  referred  to  as  enemies  of  indus- 
try, of  commerce,  of  progress;  referred  to 
as  radicals  in  the  field  of  environmental 
improvement.  It  is  a  long  way  from  those 
first  concerns  I  had  about  being  too 
forthcoming  and  forgiving  on  the  accom- 
modation we  thought  was  necessary  to 
the  automobile  industry,  to  industry  in 
general,  in  terms  of  changing  and  modi- 
fying the  environmental  statutes  of  the 
United  States. 

But  that  is  where  we  are,  I  suppose. 
and  in  many  eyes  this  now  will  be 
thought  of  as  a  superenvironmental 
bill.  If  there  is  such  a  thing  as  a  hawk 
environmentalist,  we  will  be  thought  of 
as  hawk  environmentalists.  But  it  really 
is  not  that,  it  reall^is  not.  I  am  not 
going  to  take  a  lot  of  time  in  the  Senate 
mostly  because  there  is  not  a  lot  of  the 
Senate  here.  I  will  put  my  statement  in 
the  Record,  and  maybe  others  will  read 
it,  but  I  am  going  to  say  a  few  things 
about  the  bill. 

For  instance,  I  am  going  to  say  that  it 
does,  in  fact,  add  flexibility  and  latitude 
to  the  implementation  of  plans  through- 
out tlie  50  States  for  environmental  im- 
provement, through  State  implementa- 
tion plans,  especially  in  the  area  of  pre- 
vention of  significant  deterioration. 

My  own  State  of  Tennessee,  for  in- 
stance, is  in  a  big  flap  about  the  Ten- 
nessee Valley  Authority  having  to  buy 
low-sulfur  coal  from  out  of  State.  That 
causes  a  reasonable  disquiet,  as  you 
might  imagine,  since  Tennessee  is  a 
major  coal-producing  State,  and  the 
State  of  Tennessee,  which  is  responsible 
for  the  State  implementation  plan,  has 
virtually  no  flexibility.  In  fact,  I  think 
they  probably  have  none  in  requiring 
compliance  by  TVA. 

Well,  we  give  them  flexibility  in  this 
act.  We  give  them  a  compliance  exten- 
sion 3  years  to  begin  with,  and  4  years 
beyond  that  under  enforcement  order 
authority.  That  wlU  go  down  when  we 
do  not  pass  this  bill. 

A  lot  of  peoplfc^ay,  "Well,  you  know. 
EPA  has  turned  Ihto  a  giant  bureauc- 
racy, the  worst  of  the  breed,  and  you 
are  going  to  have  to  do  something  to 
head  it." 

But  do  you  know  what  this  bill  does. 
Mr.  President?  It  turns  over  virtually 
the  whole  program  for  protection  of  our 
clean  air  area  to  the  States. 

I  thought  we  were  heading  it.  I  thought 
we  were  agreeing  with  those  who  said 
that  EPA  had  grown  too  big,  that  it  was 
too  far  removed  from  reality  to  accom- 
modate the  reasoned  requirements  of  the 
people  in  the  several  regions  and  States 
of  the  country.  But  that  effort  will  go 
down  with  this  bill.  We  wiU  not  have  the 
significant  improvement  of  the  State 
autonomy  in  the  design  and  implementa- 
tion of  environmental  programs.  That 
will  not  happen. 

I  thought  we  were  doing  a  lot  about  the 
question  of  whether  or  not  intermittent 
or  continuous  control  mechanisms  were 
going  to  be  required  for  power  companies 
for  their  steam-fired  powerplants— not 
their  nuclear  plants  but  their  steam-fired 
powerplants  with  coal  or  oil;  that  we 
built  in  a  degree  of  flexibility  there  that 
does  not  exist  under  the  present  law.  But 
if  this  bill  fails— and  it  appears  now  that 
reality  dictates  that  I  probably  concede 
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it  will  for  this  session — then  that  will  go 
down  with  this  bill. 

All  of  my  good  friends  on  both  sides  of 
the  aisle — on  both  sides  of  the  issue,  not 
the  aisle,  because  this  was  truly  a  bi- 
partisan effort  in  the  Senate  Public 
Works  Committee,  all  of  my  good  friends 
on  both  sides  of  the  issue — and  I  have 
many  good  friends,  and  I  hope  they  are 
still  my  good  friends,  on  both  sides  of 
the  issues  involved  will  breathe  a  sigh  of 
relief  or  dismay,  as  the  case  may  be,  and 
say  it  was  a  good  or  bad  thing,  which  is 
sort  of  about  the  way  I  thought  it  would 
be  when  we  passed  the  bill. 

I  thought,  well,  some  of  my  friends 
are  going  to  be  happy  and  some  of  them 
are  going  to  be  sad.  But,  after  10  years 
in  the  Senate,  I  have  sort  of  come  to  be- 
lieve that  is  a  good  way  to  have  a  bill 
passed.  If  I  satisfy  everybody  the  bill 
probably  was  not  vorth  while.  If  I  satis- 
fled  nobody  the  bill  was  probably  wrong. 
But  a  judicious  mix  is  thought  to  be  the 
hallmark  of  good  legislation. 

In  this  case  if  the  bill  fails,  as  it  prob- 
ably will,  my  friend-,  on  both  sides  of  the 
issue,  are  going  to  be  awfully  upset  be- 
cause we  did  not  give  them  relief,  or  some 
of  them  maybe  because  we  gave  too  much 
relief.  So  maybe,  in  a  way.  that  is  the 
hallmark  of  a  good  bill. 

That  brings  me  to  a  final  thing  I  want 
to  say  before  I  put  my  remarks  in  the 
Record.  The  final  thing  I  want  to  say  is 
notwithstanding  that  reality  indicates 
that  today  at  noon  on  October  1,  under 
the  shadow  of  an  adjournment  resolu- 
tion, we  are  not  likely  to  get  this  bill,  I 
think  it  is  important  for  the  country  to 
understand  what  we  tried  to  do  because 
come  January  we  are  going  to  try  again 
to  build  a  statute,  to  construct  a  law.  to 
formulate  a  policy  that  will,  in  fact,  bring 
coherence  and  reasonableness,  candor 
and  honesty,  clearness  and  understand- 
ing and  workability  to  the  environmental 
legislation  that  now  affects  the  air  qual- 
ity of  the  United  States. 

Mr.  President,  I  regret  it  now  appears 
the  Senate  will  not  be  allowed  to  pass 
on  the  merits  of  this  bill.  We  are  still 
going  to  try,  though.  We  will  try  today 
and  we  will  try  as  long  as  necessary. 
But  if  the  clock  catches  us  finally,  as  it 
caught  me  yesterday  on  another  matter, 
then  I  assure  my  colleagues  that  I  will 
not  give  up  the  battle.  We  will  be  back  in 
January  and  the  Public  Works  Commit- 
tee will  still  be  in  business. 

Mr.  President,  the  conference  bill 
makes  every  effort  to  balance  the  con- 
flicting interests  in  the  clean  air  arena  in 
a  reasonable  manner.  This,  as  many  of 
my  colleagues  understand,  is  a  most  dif- 
ficult task. 

Yet  the  conference  report  represents  a 
consensus  of  the  conferees  who  have  la- 
bored so  hard  on  this  legislation.  It  is  not 
an  environmentalist  bill;  it  is  not  an  in- 
dustry bill.  It  stands  on  its  own.  And 
those  who  are  concerned  about  clean  air 
ought  to  examine  It  without  biases. 

The  present  legislation  represents  a 
thorough,  responsible  attempt  to  deal 
with  the  consequences  of  the  1970  C^ean 
Air  Act.  '      . 

We  elected  to  deal  straightforwardly 
with  the  kinds  of  problems  raisod  by 
that  act.  We  believed  Congress  had  a 
responsibility  to  address  these  unsolved 


problems  rather  than  leave  their  resolu- 
tiqn  to  bureaucrats  or  the  courts. 

I  feel  that  the  bill  is  responsive  to  the 
administration's,  industry's,  and  the  pub- 
lic's request  to  Congress  to  clarify  the 
intent  of  the  1970  act  and  to  give  direc- 
tion to  the  difficult  and  complicated  poli- 
cies in  this  bill  designed  to  protect  the 
health  and  welfare  of  all  Americans. 

The  bill  enhances  State  and  local  re- 
sponsibility and  tries  to  minimize  the 
intrusion  of  Federal  controls  and  Federal 
regulations.  The  legislation  specifies  that 
decisions  made  must  take  into  account 
an  analysis  of  energy  and  economics,  as 
well    as    environmental    considerations. 
This  means  that  clean  air  will  be  pro- 
tected, without  constraining  the  econom- 
ic growth  necessary  to  achieve  a  steady 
improvement  in  our  standard  of  living. 
Cooperation  between  the  House  Biter- 
State  and  Foreign  Commerce  Committee 
and  the  Senate  Public  Works  Committee 
has  been  the  major  factor  in  making 
possible   the  enactment  of  responsible 
clean  air  legislation  in  this  Congress.  I 
would  also  like  to  point  out  in  closlrg 
that    the   leadership    exhibited   by   the 
senior  Senator  from  Maine,  Mr.  Muskie, 
and  the  distinguished  Congressman  from 
Florida,  Mr.  Rogers,  has  played  a  vital 
role  in  bringing  this  legislation  into  be- 
ing. In  addition,  all  members  of  the  con- 
ference  committee   should    be   compli- 
mented on   their  untiring  efforts,  pa- 
tience, and  willingness  to  accommodate 
divergent  views  in  order  to  make  this  bill 
possible. 

I  am  pleased  to  join  my  colleagues  from 
the  Public  Works  Committee  in  giving 
full  support  to  Senate  approval  of  the 
conference  report  on  S.  3219.  the  Clean 
Air  Act  Amendments  of  1976. 

Mr.  President,  in  these  closing  hours  of  ' 
Congress  we  have  been  asked  to  take  up 
several  matters  on  short  notice  and  under 
an  unfortunate  time  situation.  The  situa- 
tion poses  a  difficult  problem  for  all  of 
us. 

But  it  is  the  business  of  Congress  to 
deal  -w^h  these  difficult  problems  and  to 
resolve  them  through  hard  effort  if  we 
can. 

In  the  last  several  weeks  the  members 
of  the  Senate  Public  Works  Committee 
have  invested  many  long  days  in  the 
effort  to  resolve  the  difference  between 
the  two  air  pollution  bills  which  passed 
in  each  body  earlier  this  year  by  sub- 
stantial margins. 

I  was  especially  gratified  that  in  con- 
stituting the  conference  all  of  the  min- 
ority members  of  the  Senate  Committee 
were  appointed  conferees.  We  have  all 
worked  hard  through  this  Congress  to 
temper  complex  environmental  concepts 
to  fit  economic  realities.  And  it  was  and 
is  imperative  that  we  maintain  that  effort  -^ 
until  consideratioh  of  this  measure  "is 
concluded. 

I  sincerely  urge  my  colleagues  to  con- 
sider the  hard  effort  and  broad  support 
this  conference  report  has  received,  to 
make  a  diligent  effort  to  apprise  them- 
selves of  its  provisions  and  to  let  the 
Senate  and  the  Congress  express  their 
will  on  the  measure. 

I  ask  imanlmous  consent  that  a  brief 
comparison  of  the  conference  provision 
on  prevention  of  significant  deterioration 
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and  that  passed  earlier  this  year  In  the 

Senate  be  inserted  at  this  point  in  the 

Record. 
The  PRESIDENT.  WiUiout  objection, 

it  is  so  ordered. 

Comparison — CoNrERENCE  Report  to  Senate 
Bill  Prevention  of  Significant  Dete- 
rioration 

CLASS   in 

The  Senate  Bill  provided  for  two  classes 
for  clean  air  areas — those  where  air  quality 
values  are  especially  Important  to  public 
use  and  enjoyment  and  jjK>se  where  the  clean 
air  resources  must  be  protected  from  dete- 
rioration approaching  levels  Identified  as 
barmiul  to  health  and  welfare. 

The  bill  that  we  bring  to  the  Senate  from 
conference  provides  also  for  a  third  class — 
clean  air  areas  where  less  stringent  air  pro- 
tection will  be  allowed  In  order  to  provide  for 
Intensive  industrialization.  Both  the  pro- 
cedures for  establishment  and  Increments 
applicable  to  this  class  are  derived  substan- 
tially from  the  House  bill,  and  are  designed 
to  Involve  local  and  State  governments  in 
the  decisionmaking  process  and  to  protect 
against  dangerous  levels  of  pollution. 

The  manner  In  which  the  Class  III  con- 
cept of  the  House  bill  has  been  merged  Into 
the  prevention  of  significant  deterioration 
provision  enhances  the  '•flexibility"  and 
"State  control"  which  were  the  hallmarks  of 
the  Senate  provision. 

increments  in  ceneral 
Both  the  number  and  size  of  Clasis  I  areas 
and  the  increments  applicable  to  these  areas 
are  taken  from  the  Senate  bill. 

This  Is  extremely  Important.  These  areas 
are  designated  for  and  deserve  stringent  pro- 
tection. Their  utility  and  value  is  dependent 
largely  on  their  natural  values.  Including 
clean  air. 

By  keeping  the  Senate  provisions  relative 
to  this  designation,  we  have  preserved  vthe 
Senate  position  which  was  vital  to  the  over- 
whelming support  for  the  Senate  Bill  earlier 
this  year. 

In  class  two  the  Conference  agreement 
represents  a  realistic  compromise — the  Incre- 
ments for  Increased  emissions  are  larger  In 
most  respects,  but  smaller  In  some.  The  bal- 
ance will  provide  amply  for  continued  eco- 
nomic growth,  but  growth  consistent  with 
clean  air  values. 

And  the  class  two  compromise  Is  further 
balanced  by  a  careful  decisionmaking  process 
at  the  State  and  local  level  which  would  pro- 
vide a  relaxation  of  the  Increments  if  neces- 
sary to  permit  Intensive  development.  Ample 
safeguards  are  provided  against  dangerous 
levels  of  pollution.  (The  secondary  standard 
may  not  be  violated.) 

As  in  the  Senate  bill  all  of  the  clean  air 
areas  In  the  Nation  other  than  National  Parks 
and  Wilderness  Areas  would  be  Class  II  upon 
enactment  subject  to  being  moved  either  to 
Class  I  or  Class  III  by  the  States  under  the 
procedures  of  the  Conference  Report. 

The  State  program  for  prevention  of  sig- 
nificant deterioration  Is  not  reviewable  by 
EPA  except  with  regard  to  the  procedures 
required  to  assure  appropriate  review  by  af- 
fected local  governments  and  appropriate 
review  of  the  health  and  welfare  inputs  of 
movement  to  Class  III  of  any  area. 

The  permits  Issued  by  the  States  under  the 
conference  provision  would  only  be  review- 
able by  EPA  as  to  the  technology  require- 
ment (BACT)  In  Class  III  areas  and  then 
only  where  EPA  had  Issued  no  new  soprce 
technology  standard  as  required  under  sec- 
tion 111  of  the  Clean  Air  Act  as  amended. 
For  sources  where  such  standards  were  In 
effect  there  would  be  no  Federal  review  at 
all. 

•The  Senate  conferees  have  carefully  pre- 
served the  flexibility  and  State  control  which 
I  have  considered  so  important  to  our  effort 
to  preserve  the  Nation's  clean  air  resources 


Mr.  MUSKIE.  May  I  invite  the  distin- 
guished Senator  from  Idaho  to  comment 
at  this  point? 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Pete  Domenici,  of  New  Mexico, 
fce  printed  at  this  point  in  the  Record. 

The  Senator  from  New  Mexico  was 
necessarily  unable  to  be  present  today. 
No  one  worked  harder  on  this  legislation 
than  did  he  and  no  one  more  construc- 
tively than  he. 

I  think  our  remarks  here  in  the  Cham- 
ber today  should  certainly  reflect  the 
great  contributions  that  he  made 
throughout  the  entire  deliberations  and 
in  the  conference.  His  absence  today  is 
by  no  means  a  mark  of  disinterest  in  this 
legislation  because  the  legislation  bears 
nis  mark.  I  am  proud  to  associate  myself 
in  that  effort  with  him. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Domenici 
I  would  like  to  make  several  observations 
on  the  Conference  Report  presently  before 
the  Senate.  On  a  personal  note,  I  would  like 
to  extend  my  appreciation  to  the  Job  the 
Chairman  and  the  ranking  minority  member 
of  the  Environmental  Subcommittee  have 
done.  I  can  honestly  say  that  I  believe  the 
members  of  the  Senate  Public  Works  Com- 
mittee are  a  more  closely  knit  unit  as  a  re- 
sult of  our  protracted  struggle  in  bringing 
this  Conference  Report  before  the  Senate. 
The  Subcommittee  began  hearings  on  the 
Clean  Air  Act  In  March  of  1975.  These 
amendments  have  consumed  a  year  and  a 
half. 

In  particular,  I  am  pleased  that  two  areas 
which  I  sponsored  In  Subcommittee,  non- 
degradation  and  ozone  protection  have  been 
adopted  by  the  Conferees.  I  do,  however,  feel 
several  sections  of  the  House  bill,  adopted  by 
the  Conferees,  could  use  some  clarification. 
Moreover,  because  of  the  rush  to  pass  this 
legislation,  the  conferees  have  not  had  a 
chance  to  review  the  conference  report. 

First,  I  wish  to  make  it  clear  that  the  Sen- 
ate Conferees  in  acceding  to  section  111  of 
the  House  bill  agreed  only  to  the  change  in 
statutory  language  of  the  Clean  Air  Act 
which  It  effects  and  we  did  not  agree  with 
the  gloss  on  this  changed  language  which 
might  be  Imparted  in  its  section.  In  par- 
ticular, since  the  language  was  offered  at  my 
Insistence.  I  feel  I  can  fairly  speak  for  the 
Senate  Conferees  on  this  matter.     * 

Turning  to  the  earlier  House  Report  I 
wish  to  make  It  doubly  cl*,-  that  the  Sen- 
ate conferee.^  clearly  do  not  Intend  to  favor 
end-of-the-stack  controls,  such  as  scrubbers, 
over  other  means  of  controlling  pollutants 
such  as  combustion  techniques  or  precom- 
bustlon  treatment  of  fuels.  I  also  wish  to 
make  It  clear  that  we  do  not  agree  with  the 
statemente  on  page  162  of  the  House  Report 
which  would  make  coal  washing  or  other 
coal  pretreatment  unacceptable  technology 
unless  used  with  additional  end-of-the-stack 
pollution  control  equipment.  V/Tiat  we  Intend 
is  for  the  Administrator  to  have  the  flexibil- 
ity to  set  a  limit  bas?d  on  consideration  of 
all  the  statutory  factors  and  then  leave  to 
industry,  or  the  states  under  the  best  avail- 
able control  technology  previsions  of  the  no 
slgnlHcant  deterioration  p-&v!?lon3  of  the 
Act,  the  selection  c?  ihe  firi,  combustion 
techniques,  end-cf-i'-,c  .-.i.tcv  technology,  or 
any  combination  cf  th^se  r-Laiu  for  meeting 
those  EPA  standards. 

I  would  like  to  m3..e  ..  clear  that  the 
Senate  conferees  In  ag.oelt.5  to  the  addi- 
tion of  sul«ect!on  (2i  t:i  .';e?tion  302(1)  of 
the  Act  Included  In  Ihe  Hou.se  Bill  that  we 
Intended  to  agree  only  to  the  addition  of 
the  statutory  language  and  do  not  and  did 


not  conctir  with  any  gloss  on  that  language 
which  might  be  read  Into  It  by  the  earlier 
House  Report  on  Its  Bill.  We  also  do  not 
Intend  In  any  way  to  accept  the  language  In 
the  House  Report  that  would  preclude  cred- 
its being  taken  where  stacks  must  be  raised 
to  avoid  environmental  effects  at  distances 
beyond  the  immediate  vicinity  of  the  plan. 
The  Senate  conferees  In  assenting  to  the 
House  provisions  merely  wish  to  make  cer- 
tain that  tall  stacks  are  not  used  as  a  sub- 
stitute for  best  available  control  technology. 
Where  that  technology  Is  to  be  Installed  on 
new  plants  we  do  not  Intend  this  additional 
tall -stacks  requirement  to  Impose  an  addi- 
tional limitation  on  the  ability  of  the  plan 
to  meet  other  requirements  of  the  Act.  I  ask 
unanimous  consent  that  my  remarks  be 
printed  In  full. 

Mr.  McCLURE.  First,  let  me  say  at  the 
outset  I  appreciate  the  remarks  of  the 
Senator  from  Maine  concerning  the  work 
that  I  put  in  on  the  committee  mark- 
ups. I  think  one  of  the  distinguishing 
marks  in  the  legislation  was  the  rather 
unusual  attention  with  which  the  com- 
mittee addressed  both  the  bill  and  the 
committee  report  on  the  bill.  It  was  truly 
a  product  of  the  entire  committee.  As 
the  Senator  from  Maine  indicated.  It 
required  a  fair  degree  of  compromise  and 
cooperation  within  the  committee  to 
forge  that  unanimous  position.  We  did 
forge. 

Similarly,  the  difQcultles  in  the  con- 
ference were  equally  grave.  We  at- 
tempted, in  the  time  at  our  disposal,  to 
give  It  the  same  kind  of  detailed  discus- 
sion and  attention  we  had  given  earlier. 
As  iny  good  friend,  the  Senator  from 
Tennessee  has  indicated,  the  clock  does 
run  out  and  in  some  respects  we  were 
not  able  to  do  as  meticulous  a  job  as 
we  had  done  earlier,  I  think  we  would  all 
confess  that  difficulty.  But  it  did  not,  in 
my  opinion,  subtract  from  the  work 
product. 

I  can  and  do  support  the  conference 
report.  It  is  much  closer  to  the  Senate 
bill  than  to  the  House  bill  In  most  sig- 
nificant areas.   There   are   a   couple   of 
provisions  which  were  taken  from  the 
House  bill  which  were  not  in  the  Senate 
bill,  which  go  into  some  areas  of  the 
unregulated  pollutant  in  a  way  which 
we  did  not  do  In  the  Senate  bill.  I  think 
that  is  a  matter  which  not  only  needs 
addressing    now    but    which    will    need 
further  discussion  and  oversight  by  the 
Congress  as  that  program  develops.  I  am 
certain  it  will  get  that  kind  of  oversight. 
I  am  also  mindful  of  the  difficulties  of 
melding  into  a  conference  bill  the  diverse 
language  of  the  House  and  Senate  bills, 
because   the   House   approach   in   some 
areas  was  qylte  different  from  the  ap- 
proach of  the  Senate.  I  am  certain  tlie 
staff  had  at  least  a  couple  of  5leeples.s 
nights,  almost  literally,  trying  to  do  what 
the  conferees   directed   be  done.   They 
should  receive  our  commendations  for 
putting  together  a  massive  compilation 
trying  to  work  out  legislative  language 
to  accommodate  what  the  conferees  had 
decided,  sometimes  an  almost  Impossible 
task  of  melding  two  diverse  approaches. 
One  such  attempt  that  I  might  note, 
because  I  still   remain   somewhat  con- 
fused about  it,  was  our  attempt  to  ac- 
commodate the  McKay  amendment  and 
what  is  meant  by  the  melding  of  the 
language,  in  which  we  substituted  our 
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air  quality  related  values  for  Incremen- 
tal standards  that  the  House  had  used 
and  still  retained  in  the  conference  re- 
port the  reference  to  exceeding  the 
standards  11  days  per  year. 

I  think  there  is  some  confusion  on 
that  point,  confusion  that  I  find  difficult 
to  explain. 

All  In  all,  Mr.  President,  the  confer- 
ence report  is  a  reasonable  melding  and 
a  balanced  statement  of  the  environ- 
mental concerns  that  were  perhaps  first 
thrust  upon  us  as  a  country  in  a  recogni- 
tion of  the  implications  of  EPA  regula- 
tion under  the  court  decisions  interpret- 
ing earlier  congressional  action.  It  be- 
came clear  that  something  should  be 
done  by  the  Congress.  I  share  with  the 
Senator  from  Tennessee  the  feeling  that 
we  did  make  a  marked  stride  forward  in 
transferring  more  clearly  to  the  States 
the  discretionary  powers  that  are  neces- 
sary in  the  nondegradation  area,  which 
I  think  is  a  constructive  step  and  one 
which  I  hope  we  can  follow. 

Mr.  President,  I,  too,  as  the  Senator 
from  Tennessee  has  said,  recognize  the 
reality  of  the  situation  in  which  we  find 
ourselves  today,  probably  can  yield  an 
accurate  forecast  of  what  will  happen  to 
this  legislation  today.  But  whether  it  is 
today  or  next  year,  the  Congress  will 
legislate  in  this  field.  It  must  legislate 
and  it  will  legislate.  Whether  we  start  in 
January  with  this  legislation  or  simply 
extend  our  hearings  and  extend  our  de- 
liberations, the  Congress  will  begin  again 
the  task  which  we  have  brought  this  far. 
I  commend  the  Senator  from  Maine 
for  his  persistence,  tenacity  and  patience 
in  dealing  with  us  in  this  very,  very  diffi- 
cult  process  over  the  last  18  months. 
\  Mr.  MUSKIE.  WiU  the  Senator  yield? 

V  Mr.  McCLURE.  I  am  happy  to  yield. 

\         Mr.  MUSKIE.  As  the  Senator  knows, 
\  I  am  not  well  known  for  my  patience. 
1     Mr.  McCLURE.  In  view  of  the  passion- 
/  ate  devotion  of  the  Senator  from  Maine 
/   to  this  subject,  the  patience  was  very  re- 
markable. 

Mr.  MUSKIE.  I  must  say  I  have  always 
appreciated  the  work  and  the  contribu- 
tion the  Senator  makes  to  the  committee. 
Ideologically  we  do  not  always  follow  on 
the  same  path,  and  yet  I  have  always 
found  the  Senator's  contributions  con- 
structive and  useful.  Sometimes  the  Sen- 
ator pushes  his  meticulous  frame  of  mind 
to  the  point  that  It  is  frustrating  at  the 
moment,  but  after  the  fact  I  have  foimd 
it  has  contributed  to  a  sound  resolution 
of  the  issue.  I  am  happy  to  have  the 
opportunity  to  say  that. 
Mr.  BAKER.  Will  the  Senator  rield? 
Mr.  McCLURE.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  meant 
to  say  in  my  earlier  remarks  what  I  have 
said  on  the  floor  many  other  times,  the 
great  respect  I  have  for  the  Public  Works 
Committee. 

I  have  never  observed  any  group  of 
men  who  have  worked  as  hard,  I  believe, 
and  as  diligently  over  such  complex 
issues  as  I  have  this  group,  and  none 
more  than  my  colleagues  on  the  minority 
'Side.  I  think  particularly  of  Senator 
Domenici,  Senator  McCltjre.  Senator 
Buckley,  and  Senator  Stafford,  who  are 
so  exquisitely  prepared  on  such  a  wide 
range  of  issues  it  guarantees  a  meaning- 


ful dialog  in  the  subcommittees  and  in 
the  committee. 

I  cannot  give  them  enough  praise  for 
their  hard  work  and  dedication  in  this 
respect. 

The  Chairman  has  become  an  institu- 
tion in  the  Senate.  He  deserves  his  repu- 
tation as  an  aggressive,  energetic  chair- 
man of  an  important  committee  who, 
I  believe,  understands  more  than  any  of 
us  the  mechanisms  that  make  legislation 
move.  He  has  such  an  extraordinary  con- 
cern for  the  minority  that  it  is  a  sheer 
pleasure  to  work  with  him. 

The  chairman  of  the  Environmental 
Subcommittee,  the  Senator  from  Maine 
(Mr.  MusKiE)  is  rapidly  carving  out  a 
niche  for  himself  and  a  name  as  the  in- 
novator of  most  of  the  important  envi- 
ronmental legislation  in  the  last  decade. 
It  has  been  my  pleasure  to  serve  with  all 
the  members  of  the  committee,  and  I 
want  to  pay  my  genuine  respects  to  all 
of  them,  and  particularly  my  respects  to 
my  distinguished  colleagues  for  their  ef- 
forts and  cooperation  in  the  conference. 
Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  make  known  one  of  the  many 
contributions  of  the  distinguished  Sena- 
tor from  Tennessee  in  the  work  of  this 
committee,  and  that  is  what  he  and  I 
have  come  to  understand  as  the  "one-two 
punch"  in  conference  committees. 

I  am  the  aggressor  and  often  abrasive, 
as  the  Senate  knows  I  have  a  capacity  for 
being,  but  Senator  Baker,  who  has  an 
exquisite  sense  of  timing,  often  follows 
through  with  the  role  of  conciliator  that 
enables  us  to  resolve  difficult  and  knotty 
issues  with  the  House. 

I  hope  that  relationship  will  not  end 
in  the  near  future,  because  I  think  it  is 
a  continuing  contribution,  at  least  to  my 
enjoyment  of  the  committee,  and  I 
thought  it  ought  to  be  noted  for  histori- 
cal purposes. 

I  yield  to  the  Senator  from  Idaho. 
Mr.  McCLURE.  Mr.  President,  I  know 
it  is  dangerous  to  pass  around  credits, 
in  that  you  might  miss  somebody  who 
should  have  been  included.  I  think  each 
of  us  would  have  to  confess  that  the  staflf, 
both  majority  and  minority,  made  mas- 
sive contributions  of  their  time  and  ef- 
fort and  constructive  comments.  I  would 
particularly  like  to  note  my  own  staff  as- 
sistant, Mike  Hathaway,  and  the  way  in 
which  he  has  worked  on  this  legislation. 
Before  yielding  the  floor,  I  think  we 
should  also  express  regret  that  Senator 
Baker  is  no  longer  the  ranking  Republi- 
can on  this  committee,  having  had  to 
yield  tliat  position  to  the  Senator  from 
New  York  (Mr.  Buckley)  as  he  took  an- 
other important  assignment  in  the  Sen- 
ate. 

Certainly  his  contributions  were  mark- 
ed on  this  measure,  and  I  think  in  the 
absence  of  Senator  Buckley  we  should 
also  make  note  of  the  contributions  that 
he  made,  not  only  after  but  before  mov- 
ing to  the  position  of  ranking  minority 
member  of  the  Public  Works  Committee. 
His  position  is  well  known,  and  I  do 
not  need  to  stats  it,  but  in  regard  to  the 
viewpoint  he  expressed  within  the  com- 
mittee and  the  role  he  played  in  formu- 
lating legislation,  we  owe  him  our  appre- 
ciation. 
Mr.  MUSKIE.  I  thank  my  colleague. 
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and  I  yield  now  to   the   distinguished 
Senator  from  Utah  (Mr.  Garn). 

Mr.  GARN.  I  thank  the  Senator  from 
Maine. 

Mr.  President,  in  the  Senator's  initial 
remarks,  he  quoted  from  a  news  release 
of  mine  of  September  30.  and  I  objected 
to  its  inclusion  in  the  Record  orily  be- 
cause I  warited  it  read  in  its  entirety,  I 
take  the  opportunity  now  to  do  so.  so 
that  there  will  be  no  misunderstandings 
or  misquotations  about  what  I  did  say: 

XJS.  Senator  Jake  Garn  (R-tJt)  said  today 
that  he  will  If  necessary  flUbuster  the  Clean 
Air  Act  Amendments  BUI.  Garn  said  he  la 
prepared  "to  talk  all  day  and  all  night,  to 
do  all  I  can"  to  prevent  a  vote  on  the  legis- 
lation. He  said  he  has  not  seen  any  of  the 
conference  report's  language  but  that,  from 
what  he  has  been  told.  It  contains  the  worst 
of  the  Senate  and  House  bills. 

In  explaining  his  opposition.  Senator  Garn 
said,  "First  of  all,  even  if  it  were  a  reasonably 
good  bin,  I  think  It  Is  a  disgrace  for  Congress 
to  work  on  a  bill  the  way  they  have  this  one. 
We  are  scheduled  to  adjourn  within  the  next 
day    or    two.    Senate -House    conferees    have 
worked  for  several  days  and  finally  agreed  at 
around  midnight  last  night.  They  will  not 
be  able  to  have  the  language  printed  untU 
tonlgli^  because  It  hasn't  even  been  written. 
And  we  are  expected  to  vote  on  a  piece  of 
legislation  as   far-reaching   as   this   without 
even  being  able  to  see  It.  We  have  no  idea 
what  Impact  this  bill  will  have  on  the  coun- 
try; no  one  knows  what  the  Implications  will 
be.  We  should  be  more  responsible  than  that.  . 
Congress  should  not  consider  legislation  Uhls*- 
compllcated  on  such  a  short  term  basis,  and 
try  to  ram  It  through  prior  to  adjournment. 
"We  know  this  Act  will  have  severe  effects 
on  the  automobile  Industry.  We  know  that 
It   will   have   tremendous   Impact  on   public 
land  states  such  as  Utah,  to  severely  Umft 
growth  and  development. 

"It  Is  Interesting  to  me  that  the  same  peo- 
ple who  are  yielding  to  the  radical  environ- 
mentalist groups  and  supporting  this  legis- 
lation are  the  Congressional  liberals  who  are 
crying  about  high  unemployment.  By  sup- 
porting legislation  like  this  they  are  stifling 
the  economy  and  helping  to  cause  high  un- 
employment. They  cant  have  It  both  way's; 
they  can't  vote  to  obstruct  growth  on  the 
one  hand  and  expect  to  have  huge  deficit  Job 
and  welfare  bills  on  the  other. 

"Killing  this  bill  will  not  mean  that  we 
win  have  dirty  air."  Garn  continued.  "The 
National  Public  Health  and  Welfare  primary 
and  secondary  standards  which  are  In  effect 
will  remain  In  effect.  It  will  be  up  to  the 
Individuals  states,  most  of  which  already 
have  clean  air  rules,  to  pass  stricter  laws  If 
they  desire." 

Mr.  President.  I  have  two  particular 
comments.  The  distinguished  Senator 
from  Maine  several  times  talked  as  if  I 
had  accused  him  and  some  of  my  other 
colleagues  of  being  radicals.  That  was 
not  said.  I  talked  about  radical  environ-  \ 
mentalist  groups,  but  I  certainly  do  not  \ 
Impugn  the  integrity  of  any  of  my  col- 
leagues  or  consider  them  radicals. 

But  I  repeat,  I  do  think  there  are  radi- 
cal environmentalist  groups  in  this  coim- 
try  which  have  been  taken  over  by  a  few 
individuals  who  care  nothing  about  jobs, 
they  care  nothing  about  the  economy, 
they  would  like  us  to  go  back  and  live  In 
some  sort  of  sylvan  fairyland  that  just  \ 
does  not  exist  anymore. 

Some  of  them,  I  insist,  are  so  radical 
that  they  would  oppose  the  Resurrection 
because  it  wpuld  foul  up  the  cemeteries. 
That  is  what  I  was  talking  about. 
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Also,  I  have  been  listening  to  the  cam- 
paign rhetoric  of  the  Democratic  nomi- 
nee for  President  right  now,  and  one  of 
his  big  Lssues  is  unemployment. 

I  believe,  just  as  much  as  the  Senator 
from  Maine  believes  in  his  position,  that 
most  of  the  unemployment  in  this  coun- 
try has  been  caused  by  Congress  over  the 
last  few  years,  through  OSHA,  environ- 
mental legislation,  clean  air,  and  other 
measures. 

Obviously,  Mr.  President,  there  was  a 
problem  in  this  country.  We  did  not  care 
what  we  built  or  where  we  built  it.  We 
did  not  care  what  we  put  into  the  air  or 
the  water,  and  that  was  wrong.  I  think  I 
am  just  as  much  a  conservationist  or 
environmentalist  as  anyone  on  this  floor, 
liberal  or  conservative;  and  I  also  hap- 
pen to  think  we  do  need  jobs  in  this 
country,  and  we  need  them  in  the  private 
sector. 

I  believe  that  we  have  attained  the 
greatest  standard  of  living  ever  seen  on 
this  Earth  despite  Congress,  not  because 
of  it.  But  more  and  more,  over  the  years, 
regulations  issued  from  Washington  have 
resulted  in  the  loss  of  thousands  of  jobs. 
For  example,  because  of  the  Clean  Air 
Act  of  1970,  which  allowed  some  of  these 
groups  to  stall,  eventually  the  compa- 
nies involved  withdrew  from  building  a 
powerplant  in  southern  Utah  which 
would  have  created  15.000  jobs  in  the 
southern  part  of  the  State,  where  w'e 
have  had  as  much  as  20  percent  unem- 
ployment. Yet  now  we  are  going  to  create 
make- work  public  works  jobs  out  of  a 
$50  billion  deficit. 

It  is  not  just  this  act  alone,  but  all  the 
others; -the  totality  of  what  Government 
is  doing  to  the  private  sector.  I  submit 
that  is  why  we  have  the  massive  unem- 
ployment, and  this  pump  priming  from 
Washington  will  never  solve  the  problem 
permanently,  it  simply  will  not.  That  is 
what  I  was  talking  about  in  the  press 
release.  And  I  say  to  my  colleagues  I  will 
continue  to  talk  about  it  all  over  the 
country,  and  as  long  as  I  am  in  the  Sen- 
ate I  am  still  going  to  fight  for  private 
enterprise,  that  built  this  country,  not 
the  Government;  and  I  am  going  to  fight 
for  the  local  and  State  governments,  to 
quit  having  rules  imposed  upon  them  by 
Congressmen  and  Senators  who  have 
never  been  there. 

The  distinguished  Senator  from  Maine 
has  been  there.  He  has  been  a  Governor. 
But  most  of  my  colleagues  have  not,  and 
most  of  the  bureaucrats,  the  grade  lO's, 
12's,  18"s,  have  no  idea  whatsoever  what 
the  world  is  like,  and  they  promulgate 
rules  and  regulations  that  stifle  the  eco- 
nomy and  make  the  law  almost  impos- 
sible to  comply  with. 

Jimmy  Carter  is  rimning  against 
Washington  this  year.  I  agree  with  al- 
most everything  he  says  in  criticizing 
Washington,  but  it  is  his  party  that  con- 
trols Congress,  that  has  created  practi- 
cally all  of  those  bureaus  and  agencies  he 
talks  about. 

How  can  we  have  it  both  ways?  How 
is  it  possible  to  have  it  both  ways?  Let 
there  be  no  doubt  of  what  my  intention 
was  in  my  press  release.  I  stand  by  it. 
I  feel  that  way. 

I  will  continue  to  fight  for  the  prin- 
ciples I  believe  in  exactly  as  I  respect 


the  senior  Senator  from  Maine  fighting 
for  the  principles  that  he  believes  in. 

Let  us  talk  a  little  bit  about  this  de- 
lay so  there  is  no  doubt  about  that.  Yes, 
I  am  participating  in  a  filibuster.  There 
is  no  doubt  about  it.  But  it  certainly  has 
not  been  sneaky.  It  has  not  been  back 
door.  No  one  has  been  unaware  that  it 
was  going  to  take  place. 

I  wish  to  talk  a  little  bit  about  why 
it  is  taking  place  and  my  objections  to 
this  bill,  but,  first,  let  me  read  in  Its 
entirety  a  letter  that  was  written  more 
than  a  week  ago,  on  Sepember  24. 

U.S.  Senate, 
Washington,  D.C.,  September  24, 1976. 
Hon.  Edmund  S.  Muskie, 
Committee  of  Public  Works 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

De.\r  Ed:  I  understand  that  the  Clean  Air 
Act  conference  was  unable  to  reach  an  agree- 
ment last  night,  and  that  the  next  meeting 
Is  set  for  Tuesday.  Under  the  circumstances, 
that  makes  it  virtually  impossible  to  get 
before  the  Senate  any  kind  of  agreement 
which  has  had  sufficient  consideration  either 
by  the  conferees  or  by  those  of  us  who  do 
not  sit  on  the  conference. 

While  I  know  that  you  have  Invested  a 
great  deal  of  time  and  energy  In  this  legis- 
lation, It  will  be  impossible  for  me  to  permit 
consideration  of  a  conference  report  which  is 
written  overnight,  by  staff,  or  which  is  not 
even  available  to  us  In  printed  form.  In  my 
view,  given  the  potential  impact  of  this  leg- 
islation, and  the  degree  of  controversy  over 
many  of  its  provisions,  we  would  be  foolish 
to  consider  a  compromise  bill  without  a  de- 
tailed conference  report  available. 

While  I  do  not  like  to  do  It,  I  must  there- 
fore Inform  you  that  it  will  be  my  duty  to 
object  to  any  floor  consideration  of  the  con- 
ference report  unless  the  bill  Is  available  far 
enough  in  advance  that  It  can  be  studied, 
and  unless  there  Is  a  report  available  which 
explains  the  actions  of  the  conferees. 

Of  course,  the  best  thing  would  be  to 
adopt  Mike  Gravel's  suggestion  that  we  drop 
the  controversial  sections,  and  pass  a  .■simply 
extension  for  the  automobile  Industry.  It 
Just  seems  to  me  that  there  Is  no  point  In 
going  through  this  whole  exercise  on  a  bill 
which  it  will  be  difficult  to  handle  on  the 
floor,  and  which  may  very  well  be  vetoed. 
Sincerely. 

Jake  Garn. 

That  was  a  week  ago.  If  the  report  had 
come  out  on  September  24.  even  then  I 
did  not  think  we  had  time  to  properly 
consider  this. 

The  distinguished  Senator  from 
Wyoming  has  talked  about  passing 
OSHA.  The  Clean  Air  Act  passed  with  no 
dissenting  votes  in  1970  because  it  is  dif- 
ficult to  be  branded  as  being  for  dirty  air 
or  dirty  water  or  whatever,  and  so  we 
vote  that  way  without  really  having  the 
knowledge,  the  expertise,  or  the  time  to 
get  involved  in  it. 

As  his  colleagues,  I  congratulate  the 
Senator  from  Maine  and  those  on  his 
committee  for  the  work  and  time  they 
have  put  in  on  this.  But  the  way  the  Sen- 
ate works  we  are  not  all  on  the  same 
committee.  I  expect  that  I  would  have 
knowledge  of  the  bills  coming  out  of  the 
Banking  Committee,  and  I  should  know 
in  detail  what  they  are.  But  I  certainly 
cannot  follow  all  of  the  hearings  that  the 
Senator  mentioned.  I  cannot  be  involved 
in  all  of  those,  and  particularly  on  com- 
plex pieces  of  legislation  as  this  we  do 
need  some  time  to  study.  I  have  no  doubt 
that  it  has  not  been  hurried  into  by  those 


who  have  worked  on  it,  but  for  the  re- 
mainder of  the  80  or  85  of  us  in  the  Sen- 
ate we  have  been  involved  in  our  commit- 
tees and  we  have  been  involved  in  the 
other  things  that  are  going  on. 

When  the  distinguished  senior  Senator 
from  Utah  introduced  his  amendment 
last  spring,  earlier,  it  was  going  to  come 
up,  and  at  that  time  I  objected  to  bring- 
ing it  up  2  days  before  the  April  recess, 
not  because  I  wanted  to  kill  the  bill  at 
that  time,  but  I  feared  that  we  would 
rush  the  Senate  version  through  in  2 
days  without  having  opportunity  to  con- 
sider the  final  version. 

And  fortuiiately  that  was  no  problem. 
The  Senator  from  Maine  was  very  coop- 
erative. It  was  delayed  much  longer  than 
we  really  needed  to  have  it  delayed  for 
proper  consideration. 

That  is  all  I  am  concerned  mainly 
about  at  this  time,  as  we  are  doing  it 
again.  We  have  come  back.  I  had  the 
conference  followed  by  my  stafif.  I  had  a 
staff  member  in  all  of  the  conference 
committee  meetings.  I  had  reports  on 
what  was  going  on.  I  know  the  difficulty 
of  reaching  compromises  and  coming  up 
with  a  final  decision.  I  know  what  a  diffi- 
cult conference  it  was.  And  I  also  know 
that,  in  talking  to  some  of  the  conferees 
and  staff,  because  of  the  long  sessions 
and  complexities  of  the  legislation  some- 
times we  simply  could  not  get  an  answer 
to.  What  is  the  effect  of  this  change? 

Those  simply  are  the  facts.  Those  are 
the  facts  that  have  gone  on. 

So  at  5:45  pjn..  last  night  I  finally 
got  a  copy  of  the  report,  and  I  find  it  a 
little  bit  difficult  to  believe  that  the 
greatest  deliberative  body  on  earth — that 
is  what  I  heard  the  Senate  called  ever 
since  I  have  been  here — should  be  given 
the  opportunity  to  deliberate  for  only 
approximately  24  hours  on  a  huge  bill 
that  looks  like  chickens  have  scratched 
all  over  it.  It  not  only  Is  not  printed  but 
it  has  notations  in  pencil.  It  has  arrows 
and  darts  and  things  scratched  out.  And 
I  am  not  convinced  I  am  capable'of  un- 
derstanding from  that  report  what  we 
are  passing. 

So  I  do  think  it  Is  wrong  to  bring  it 
up.  I  wish  to  say  something  else.  If  we 
were  not  going  out  of  session,  all  I  would 
be  asking  for  would  be  sufficient  time  to 
have  it  printed  and  sufficient  time  to 
study  it,  so  that  we  could  come  back  and 
debate  it  on  a  factual  and  Intelligent 
basis.  I  would  not  be  participating  in  a 
filibuster  if  there  were  time  enough  to 
study  this. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GARN.  I  yield  only  for  a  question. 

Mr.  MUSKIE.  How  many  other  con- 
ference reports  is  the  Senator  going  to 
oppose? 

Mr.  GARN.  I  am  very  happy  the  Sen- 
ator asked  that  question  because  there 
have  been,  not  by  me,  but  there  have  been 
a  number  of  conference  reports  that  are 
being  opposed.  If  this  one  were  not  going 
on,  I  am  sure,  as  the  Senator  knows, 
there  are  other  Senators  opposing  other 
conference  reports,  but  they  are  getting 
the  benefit  of  this  debate.  As  to  other 
bills  of  this  complexity,  many  of  those 
conference  reports  are  two-  or  three- 
page  bills,  as  I  am  sure  the  Senator 
knows.  The  Senator  said  he  worked  on 
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this  measure  for  2  years.  So  it  is  a  much 
more  complicated  bill.  It  involves  scien- 
tific data  that  many  of  the  other  bills 
and  conference  reports  simply  do  not. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  another  question? 

Mr.  GARN.  I  only  yield  for  a  question. 

Mr.  MUSKIE.  I  have  been  in  the  Sen- 
ate 18  years.  And  this  is  not  the  first 
time  a  conference  report  on  a  com- 
plicated bill  had  to  be  considered  and 
even  complicated  policies  involving  tech- 
nical language  had  to  be  considered  un- 
der the  pressure  of  the  closing  days.  How 
do  we  avoid  closing  days?  Do  we  simply 
by  statute  say  there  shall  be  no  closing 
days  in  any  session?  Somebody  said  yes- 
terday that  if  he  knew  how  to  define  the 
last  2  weeks  of  a  session,  he  would  in- 
troduce a  law  to  abolish  them.  How  in 
Heaven's  name  do  we  deal  with  this  prob- 
lem? I  mean  do  we  declare  a  moratorium 
on  complex  Issues  and  complex  bills,  for 
some  period  before  we  finally  adjourn?  If 
so,  who  makes  the  judgment?  Are  we  to 
be  given  no  oportunity  to  resolve  issues 
that  we  debated  for  2  years  because 
they  were  complex,  because  in  the  closing 
sessions  there  are  still  some  questions?  I 
wish  to  have  some  judgment  on  that. 

Mr.  GARN.  I  am  frankly  sorry  we  did 
not  get  to  It  sooner.  As  I  said,  I  only 
asked  for  a  week's  delay  in  April. 

Mr.  MUSKIE.  The  Senator  has  said 
that.  Let  me  put  another  question. 

Mr.  GARN.  Still  reserving  my  right  to 
the  floor. 

Mr.  MUSKIE.  Of  course.  I  am  not  go- 
ing to  play  games  with  that. 

The  Senator  has  told  me.  He  has  said 
on  the  floor  that  he  had  more  time  than 
he  needed  between  the  time  that  the  bill 
was  reported  to  the  floor  and  the  time 
that  we  acted  In  August.  A  substantial 
part  of  the  conference  bill  is  the  actual 
language  of  that  bill  which  he  said  he 
had  more  than  enough  time  to  consider, 
and  now  he  says  we  are  considering  it 
hastily.  I  find  that  very  difficult  to 
understand. 

Mr.  GARN.  In  conference  reports,  as 
the  Senator  knows,  there  are  changes 
that  are  made  and  if  the  public  and  the 
press  can  see  the  chicken  scratches  and 
many  changes 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  GARN.  Only  for  a  question. 

Mr.  MUSKIE.  I  cannot  offer  a  com- 
mittee press  to  avoid  pencil  markings  of 
that  kind.  We  got  through  the  confer- 
ence report  at  midnight.  The  staff  Imme- 
diately proceeded  for  20  hours  to  do  what 
I  think  is  a  fantastic  job  of  reducing  to 
writing  what  the  conference  had  done, 
and  I  looked  over  the  bill.  I  have  looked 
over  the  bill.  And  they  have  accurately 
reflected  the  work  of  the  conference. 
And  that  dedicated  committee  staff  work 
Is  described  as  chicken  scratchings?  You 
know,  I  find  this  incredible. 

Mr.  GARN.  I  say  to  the  Senator,  yes, 
I  think  they  are  described  as  chicken 
scratches,  not  because  of  the  staff,  and 
I  do  not  mean  to  downgrade  them,  but 
if  it  takes  experts,  staff  members  who 
lived  with  this  bill  for  2  years.  20  hours 
to  come  up  with  an  analysis  of  what  has 
been  done,  then  what  does  the  Senator 
think  a  Senator  who  is  on  the  Banking 
Committee  and  does  not  have  all  that 


expertise  and  background  can  do?  We 
have  not  had  20  hours  yet  to  study  the 
report. 

Frankly,  I  cannot  analyze  It  the  way 
they  can;  and  I  do  not  ever  intend  to 
accept  anybody  else's  blind  opinion  with- 
out having  had  an  opportunity  to  assess 
it  on  my  own. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GARN.  I  yield  for  a  question  only. 

Mr.  MUSKIE.  The  Senator  already 
has  said  tiiat  with  respect  to  those  por- 
tions of  the  conference  report  that  was 
simply  carried  over  from  the  Senate  bill, 
that  he  had  more  than  enough  time 
last  spring  and  summer  to  study  those. 
Those  are  part  of  the  chicken  scratch- 
ings to  which  he  objects.  It  did  not  re- 
quire additional  analysis  to  present  it, 
but  it  took  some  time  to  assemble  it  into 
an  integrated  whole.  Some  of  the  chicken 
scratchings  are  not  substantive,  and  tlie 
Senator  must  luiow  that. 

I  was  a  member  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
Unless  it  has  changed  radically,  there 
often  are  times  when  you  have  to  con- 
sider staff  documents  that  are  not  neatly 
printed  in  final  form,  that  you  have  to 
consider  in  interim  form,  as  they  move 
along  the  process. 

I  wish  we  could  have  had  a  printed 
document.  But  I  can  only  say  that  we 
come  down  to  tlie  hard  question  which 
the  Senator  has  to  ask  himself — what 
does  he  mean  by  saying  that  never  in 
some  period  at  the  end  of  a  session  shall 
we  consider  anything  but  the  simplest 
kind  of  propositions?  I  put  that  question 
to  the  Senator. 

Mr.  GARN.  I  will  be  happy  to  answer 
that  question. 

I  have  seen  legislative  bodies,  includ- 
ing the  Utah  Legislature,  stop  the  clock 
at  midnight.  I  have  seen  legislation  come 
out  over  and  over  again  that  was  rammed 
through — some  I  agreed  with,  some 
I  disagreed  witli — simply  because  people 
wanted  to  go  home,  and  they  did  not 
like  to  hold  the  clock  at  midnight  and 
indirectly  violate  the  law.  We  would  get 
a  massive  rush  of  bills  which  simply  had 
not  had  proper  consideration  and  were 
only  passed  because  of  the  desire  of  peo- 
ple to  go  home.  I  think  that  is  wrong. 

I  do  not  think  we  should  consider  leg- 
islation that  is  not  printed  in  final  form. 
Maybe  I  do  npt  understand  or  cannot 
read  a  particular  staff  member's  hand- 
writing. Maybe  I  need  it  in  typewritten 
form  to  understand  it.  That  Is  my  point. 

The  answer  to  the  Senator's  question  is, 
let  us  not  adjourn,  then.  Let  us  stay 
here,  instead  of  rushing  through.  That 
is  the  answer  to  that  question. 

We  cannot  define  the  last  2  weeks.  We 
can  sit  here  until  we  have  had  proper 
time  for  consideration  and  debate.  So  If 
all  33  candidates  want  to  stay  the  re- 
mainder of  October,  It  Is  fine  with  me. 
I  should  like  to  go  on  now  with  my 
presentation. 

There  is  one  other  letter,  so  that  every- 
body knows  that  this  so-called  delay  was 
not  forced  in  at  the  last  minute.  I  also 
informed  the  distinguished  acting  ma- 
jority leader  and  the  minority  leader 
and  wrote  them  a  letter : 


Washington,  D.C. 

September  24. 1976. 

Hon.  Hugh  Scott. 
Senate  Minority  Leader. 
Washington,  D.C. 

Dear  Hugh:  In  a  session  itai  of  difficult 
and  complex  legislation,  certainly  the  Clean 
Air  Act  Amendments  Bill  is  among  the  most 
complex.  As  you  know.  I  have  objected  sev- 
eral Umes  to  the  possibility  that  this  bill, 
with  its  tremendous  Impact  on  certain  parts 
of  the  country,  might  be  brought  to  the  floor 
of  the  Senate  under  a  timetable  that  would 
make  fuU  discussion  of  Its  provisions  difficult 
if  not  Impossible.  As  it  turned  out,  there  was 
adequate  time  for  discussion,  and  while  I  am 
not  personally  pleased  with  the  bill  the  Seri- 
ate passed.  I  have  no  complaint  that  it  was 
rammed  through  without  proper  notice  and 
debate. 

At  the  present  time,  the  bill  is  in  confer- 
ence, where  members  of  our  Public  Works 
Committee  are  trying  to  work  out  an  accom- 
modation with  an  equally  complex  and  quite 
different  House  bill.  Yesterday,  the  conferees 
met,  In  fact,  well  into  the  evening,  without 
coming  to  any  conclusion.  I  understand  that 
they  will  not  meet  again  until  Tuesday  of 
next  week,  and  that  the  hope  is  that  they 
will  be  able  to  agree  (^  a  bill,  and  bring  it  to 
the  floor  as  early  as  next  Wednesday. 

I  take  this  opportunity  to  point  out  that 
until  the  agreement  is  actually  reached  in 
conference,  no  one  will  begin  tlie  actual 
>*U'ng  of  the  Jegislation.  Consequently,  even 
if  agreement  ii  reached,  it  is  impossible  for 
^^^s  to  have  before  us  a  printed  copy  of  the 
te-eement;  further,  there  is  no  possibility 
of  having  a  conference  report  on  the  bill 
until  much  later,  no  matter  how  much  work 
a  dedicated  staff  puts  into  writing  it. 

Under  those  circumstances.  I  feel  con- 
strained to  point  out  that  I  would  have  to 
object  to  consideration  of  this  legislation.. 
The  impact  of  this  bill  on  Utah  and  the 
nation  as  a  whole  is  simply  too  great  to  allow 
the  Senate  ■to  consider  it  without  hard  copy 
in  hand,  and  without  a  conference  commit- 
tee i^eport.  In  view  of  the  shortness  of  time 
before  adjournment,  I  can  see  no  way  for 
adequate  debate  of  a  bill  which  will  essen- 
tially have  to  be  written  by  staff. 

During  the  conference  yesterday,'  the 
statement  was  made  by  several  Senators  that 
if  we  cannot  do  the  bill  right,  we  should 
not  do  it  at  all.  Senator  Gravel  proposed 
dropping  all  the  controversial  sections  of  the 
biU.  and  passing  simply  a  one-year  extension  . 
for  the  automobile  industry  and  permitting 
the  Administrator  of  the  Environmental 
Protection  Agency  to  set  the  1978  standards. 
Such  a  compromise  can  easily  be  handled 
within  the  time  available,  and  in  my  view  is 
the  only  sensible  solution  to  a  difficult  prob- 
lem. 

As  the  94th  Congress  ends,  you  have  a  dif- 
ficult Job  of  scheduling.  I  see  no  reason  why 
you  should  have  to  worry  about  the  possible 
procedural  delays  which  would  result  from 
scheduling  a  Clean  Air  Bill  that  had  not  had 
full  consideration  by  the  conferees  or  by 
other  interested  Senators. 

Sincerely.  * 

Jake  Gakn. 

As  of  this  time,  we  still  do  not  have  a 
copy.  I  have  a  copy  which  the  senior  Sen- 
ator from  Maine  furnished  me — a  rough 
copy.  I  still  do  not  have  a  report  of  the 
committee.  I  have  the  bill.  I  am  sure 
that  none  of  the  other  Senators  who  are 
not  involved  In  this  have  ever  seen  the 
massive  copies  I  have. 

So  I  do  not  see  that  we  should  vote  on 
this  kind  of  bill,  of  this  complexity,  with- 
out having  proper  time  for  consideration, 
because  it  will  have  far  more  impact 
than  anybody  realizes.  I  do  not  think  the  " 
staff,  as  dedicated  and  bright  and  intelli- 
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gent  as  they  are,  really  know  the  answers 
to  the  impact  It  is  going  to  have  on  the 
economy. 

All  I  can  do  is  go  back,  in  hindsight, 
and  see  what  the  original  Clean  Air  Act 
had.  I  started  to  address  myself  to  that, 
that  we  needed  to  get  away  from  build- 
ing anything,  anyplace,  and  not  carrying 
It  to  those  responsible  environmentalists 
who  started  getting  it  on  the  track  back 
the  other  way.  I  compliment  them,  and  I 
am  glad  they  did  it. 

I  do  not  know  why  in  this  country  we 
have  to  have  a  pendulum  that  swings 
from  one  side  to  another,  where  we  go 
from  the  extreme  of  polluting  the  envi- 
ronment, without  concern,  to  the  other 
extreme,  that  we  are  going  to  stifle  busi- 
ness and  industry  and  try  to  live  in  some 
sort  of  sylvan  faii-lyland  that  does  not 
exist,  anyway. 

We  need  jobs,  and  we  need  to  cut  the 
unemployment  rate.  ^  a  State  like 
Utah,  two-thirds  owneS  by  the  Federal 
Government,  with  five  national  parks, 
second  only  to  California,  with  big  acre- 
ages in  canyon  lands  particularly — the 
Lake  Powell  area,  Zion,  Bryce,  the  buffer 
zone,  and  the  nondegredation — we  are 
simply  going  to  lock  up  our  resources. 

We  happen  to  have  vast  amounts  of 
low  sulfur  coal,  which  is  good  for  the  en- 
vironment. It  is  better  to  bum  that  than 
the  Eastern  Coal,  which  has  high  sulfur 
content.  We  are  just  going  to  lock  it  up 
m  the  Federal  lands. 

I  wish  some  of  my  Eastern  colleagues 
would  live  with  the  experience  of  having 
two-thirds  of  the  State's  land  owned  by 
the  Feds. 

We  talk  about  land-ifee  legislation.  We 
have  had  it  on  two-thirds  of  our  State, 
and  it  is  not  just  land-uss  legislation.  It 
is  dictation  by  BLM,  the  Forest  Service, 
and  the  Park  Service,  just  ignoring  the 
local  government  officials. 

I  have  said  thLs  before.  I  was  not  really 
the  mayor  of  Salt  Lake  City.  I  was  the 
local  manager  for  the  Federal  Govern- 
ment. Some  GS-8  in  Colorado,  just  out 
of  college,  bright  and  intelligent,  was 
sending  me  letters,  telling  me  how  to  run 
my  affairs,  reading  the  Federal  Register. 

Tom  ^Bradley,  the  mayor  of  Los  An- 
geles, and  I,  as  officers  of  the  National 
League  of  Cities,  argued  for  the  position 
of  our  cities  before  Congress.  We  heard  a 
lot  of  talk  about  the  fact  that  we  have 
to  help  the  cities.  The  best  way  to  help 
the  cities  is  to  leave  them  alone.  Let  the 
mayor  make  the  decisions  in  his  own 
area,  and  he  can  be  held  accountable  to 
his  constituents  for  it. 

When  I  was  mayor,  I  picked  up  the 
Salt  Lake  City  Tribune  one  morning  and 
saw  a  big  headline  across  the  top  of  it: 
'•EIPA  Announces  Transportation  Con- 
trol Strategy  for  Salt  Lake  City."  I  was 
a  little  puzzled,  because  I  was  the 
mayor;  yet,  I  had  not  heard  anything 
about  it.  I  read  about  it  in  the  morning 
newspaper. 

So,  before  I  got  too  excited.  I  thought 
I  would  go  down  and  talk  to  my  city 
commissioners  and  deoartment  heads.  I 
found  out  that  nobody  from  EPA  had 
talked  to  them,  either.  Nobody  had  con- 
sulted them.  Yet.  they  had  a  transporta- 
tion control  strategy  for  us. 


I  wrote  a  letter  to  EPA  and  said : 
I  find  It  very  dlfScult  to  respond  to  your 
transportation  control  strategy  for  my  city 
because  I  cannot  believe  an  intelligent  hu- 
man being  could  have  written  It. 

I  sent  it  to  Denver.  I  said : 

I  can't  comment  more  fully  at  this  time, 
but  I  win  be  at  your  heterlng  on  July  29  to 
talk  In  more  detail  about  your  extermina- 
tion plan  iTor  Salt  Lake  City. 

All  they  said  was  that  they  were  go- 
ing to  prohibit  parking  6  hours  a  day  in 
a  2-mile  square  area,  impose  gas  ration- 
ing, block  off  Main  Street,  and  a  few 
other  little  incidentals.  They  admitted, 
when  they  came  over?  that  they  had  not 
talked  to  the  elected  mayor,  the  city 
commissioners,  the  traffic  engineer, 
planning  and  zoning;  they  ignored  the 
elected  Governor  and  the  appointed  of- 
ficials of  Salt  Lake  City.  But  they  were 
coming  in  to  dictate  a  plan,  what  they 
had  decided  was  good  for  clean  air  in 
our  city,  totally  ignoring  the  elected 
representatives  of  the  people.  And  be- 
lieve me,  by  anybody's  analysis,  it  would 
have  totally  stifled  the  business  com- 
munity in  Salt  Lake  City. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  question  and/or 
comment,  with  the  provision  that  he  does 
not  lo.se  his  right  to  the  floor  and,  when 
he  resumes,  it  not  be  considered  a  sec- 
ond speech? 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell) .  Without  objection,  it  is  so  ordered. 

Mr.  GARN.  I  yield. 

Mr.  HELMS.  The  Senator  has  put  his 
finger  on  the  apprehensions  of  those  of 
us  who  are  concerned  about  the  timing 
of  this  conference  report,  coming  as  it 
does  at  the  last  minute  with  no  oppor- 
tunity even  to  read  it  for  the  simple  rea- 
son that  it  has  not  yet  been  printed.  I  do 
not  think  the  Senator  from  Utah — and 
I  shall  put  a  question  mark  at  the  end  of 
this — is  questioning  the  good  faith  of 
the  distinguished  Senator  from  Maine  or 
the  competence  of  the  staff  or  anything 
of  that  sort,  is  he?  What  he  contends, 
and  I  certainly  share  it,  is  that  there  are 
100  Senators  in  this  body  who  have  a 
duty  to  know  what  is  in  this  bill.  Is  that 
not  right? 

Mr.  GARN.  That  is  correct. 

Mr.  HELMS.  Mr.  President,  this  is  the 
way  the  existing  myriad  Federal  controls 
began.  Legislation  has  been  slipped 
through,  year  after  year,  with  fancy  ap- 
pealing titles.  Everybody  is  in  favor  of 
clean  air  and,  I  daresay,  motherhood, 
and  perhaps,  under  limited  circum- 
stances in  Congress,  depending  upon 
whom  you  are  talking  about,  we  are 
against  sin.  But  the  fact  remains  that 
this  piece  of  legislation  labeled  "clean 
air"  contains  many  questionable  features 
that  deserve  study,  otherwise  there  could 
be  another  monstrosity  such  as  OSHA  in 
the  malting — and  perhaps  even  worse. 

Therefore,  I  ask  the  Senator,  is  it  not 
the  duty  of  every  Senator  to  know  pre- 
cisely what  Is  in  this  measure,  lengthy 
and  complex  as  it  is,  and  time  consum- 
ing as  it  may  be  to  study  it?  To  do  that, 
first  we  must  have  a  copy  of  it.  We  must 


know  exactly  what  came  out  of  the  con- 
ference. Is  that  not  correct? 

Mr.  GARN.  I  agree  that,  with  the  com- 
plexities of  this  bill,  we  have  to  know  the 
good  things  in  it — because  there  are  good 
things  in  it — as  well  as  the  detrimental. 

Mr.  HELMS.  Certainly.  I  would  observe, 
Mr.  President,  that  we  have  another  piece 
of  legislation  waiting  in  the  wings,  that 
commands  our  attention  as  well,  and  for 
the  same  reasons.  It  has  been  floating 
on  and  off  center  stage  in  this  Chamber 
for  the  past  couple  of  days.  It  is  the  black 
lung  bill.  Nobody  in  this  body  is  in  favor 
of  black  lung,  I  say  to  the  Senatol-.  Cer- 
tainly I  do  not  want  to  interfere  or  ob- 
struct fair  play  to  the  victims  of  it.  But 
I  daresay  that  the  vast  majority  of  the 
American  people  are  concerned  about  any 
piece  of  legislation  that  sets  up  a  po- 
tential ripoff  of  the  taxpayer,  which  I  be- 
lieve tlie  so-called  black  lung  bill  does. 

That  is  what  the  Senator  from  Utah  is 
talking  about.  He  is  talking  about  legis- 
lative responsibility.  I  commend  him.  It 
has  been  a  strenuous  effort  for  him.  I 
was  here  with  him  until  almost  2  o'clock 
this  morning.  Neither  the  Senator  from 
Ut.ih  nor  I  challenge  the  good  intentions 
of  the  able  Senator  from  Maine.  I  re- 
spect him,  and  I  like  him.  I  admire  the 
work  that  he  does,  though  we  do  not  al- 
ways agree.  But  I  do  believe  that  if  he 
will  back  off  and  look  at  the  situation, 
and  consider  the  complexity  of  this  legis- 
lation which  he  asks  the  Senate  to  ap- 
prove in  haste  at  the  last  minute,  he  will 
see  the  point  we  are  making.  I  would  be 
willing  to  wager  that  scarcely  any  Sena- 
tors know  anything  about  this  bill.  How 
could  they?  I  hope  the  Senator  from 
Maine  will  understand  why  the  Senator 
from  Utah  and  the  Senator  from  North 
Carolina  and  others  are  concerned  about 
this  legislation  coming  forth  at  such  a 
late  hour. 

I  commend  the  Senator  from  Utah  on 
the  fine  service  he  is  rendering. 

Mr.  GARN.  I  thank  the  Senator  from 
North  Carolina  for  his  question  and  I 
continue  with  the  wonderful  demonstra- 
tion of  the  Federal  bureaucracy,  espe- 
cially the  EPA,  in  Salt  Lake  City. 

We  did  hold  that  hearing  and  unani- 
mously, everybody  was  opposed  to  the 
plan— the  Governor  of  the  State  of  Utah, 
the  distinguished  Calvin  Rampton.  the 
only  Governor  to  serve  three  terms  in 
Utah,  undoubtedly  the  most  popular  Gov- 
ernor in  the  history  of  the  State — and.  by 
the  way,  a  Democrat.  He  would  make  a 
fine  President  of  the  United  States.  I  wish 
he  were  the  nominee  instead  of  Governor 
Carter. 

Nevertheless,  he  opposed  this.  He  took 
the  EPA  apart.  All  the  local  officials 
acros.<5  the  State  did.  because  of  tlie  im- 
pact. The  Governor  of  the  State  of  Utah, 
who  has  been  Immediate  past  chairman 
of  the  Governors  Conference,  is  totally 
opposed  to  the  nondegradation  sections 
of  this  bill  and  has  so  informed  his  good 
friend,  the  distinguished  Senator  from 
Maine,  on  several  occasions,  that  he  is  op- 
posed to  it.  The  opposition  was  so  over- 
whelming in  Utah  that  we  did  get  the 
EPA  to  back  down  a  little  bit. 
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The  thing  that  disturbs  me,  I  suppose, 
more  than  anything  else  is  that  Congress 
set  up  a  bureaucracy  of  appointed  offi- 
cials and  civil  servants  and  gave  them 
the  authority  to  ignore  the  people  who 
were  elected  by  their  constituents  in  a 
community.  They  did  not  bother — they 
would  have  found  out.  If  they  had  come 
over  and  asked  the  traffic  engineers,  that 
we  were  working  on  a  computerized  traf- 
fic control  system. 

They  would  have  found  out  that,  with- 
in 6  or  8  months,  there  was  going  to  be 
a  special  improvement  district  created 
which  would  narrow  Main  Street  in  Salt 
Lake  City,  which  would  plant  trees, 
which  would  help  absorb  some  of  the 
pollution,  which  would  block  off  Main 
Street  to  through  traffic  and  eliminate 
6,000  traffic  movements  a  day  in  a  three- 
block  area. 

They  did  not  bother  to  find  out  that 
there  were  new  parking  facilities  of  2,500 
and  1,500  cars  that  were  on  the  drawing 
boards  or  already  under  construction. 
They  simply  did  notJ^pther  to  ask  a  sim- 
ple question.  They  would  have  found  out 
that  we  would  have  met  the  ambient  air 
quahty  standards  in  our  city  without 
their  ever  bothering  to  take  the  time 
studying  us,  other  than  to  put  out  their 
monitors  and  check  on  what  the  quality 
situation  was. 

We  were  doing  it  all  on  our  own,  with- 
out somebody  telling  us  to.  Thev  did  not 
bother  to  find  that  out.  They  notified  the 
elected  mayor  In  the  morning  newspa- 
per. Common  courtesy,  common  decency, 
ought  to  tell  them,  even  if  the  law  did 
not,  that  you  are  supposed  to  cooperate 
with  elected  officials.  You  would  think 
common  courtesy,  common.sense,  would 
make  them  say.  "Gee,  we  ought  to  go  and 
tell  the  county  commissioners,  the  may- 
or, the  Governor  of  the  State  of  Utah, 
what  we  have  in  store  for  them." 

I  warned  my  good  friend,  the  mayor 
of  Denver,  because  their  hearing  was 
coming  up.  and  my  good  friend,  the 
mayor  of  Phoenix,  John  Driggs — Bill 
McNichols  at  that  time — what  to  ex- 
pect. The  EPA  plan  was  basically  the 
same  for  all  three  cities.  They  had  done 
no  research,  they  had  not  looked  into 
it,  they  had  not  consulted  any  of  us. 
I  say  to  the  dl.stineuished  Senators 
from  Colorado — both  of  them  are  on  the 
floor — that  the  mayor  of  their  caoital 
city  will  confirm  this:  He  was  not  talked 
to.  The  mayor  of  Phoenix.  Mavor  Drlggs, 
will  say  the  same  thing.  The  EPA  simply 
said: 

TJiou  Shalt  do  as  we  say  because  Congress 
gave  us  the  jjower  to  do  so. 

I  do  not  like  that  system.  We  have  a 
good  old-fashioned  system.  If  I  were  a 
lousy  mayor  of  Salt  Lake  City,  the  peo- 
ple could  take  care  of  that  in  the  next 
election.  They  could  get  rid  of  me  at  the 
next  election.  They  can  get  rid  of  a  Con- 
gressman or  a  Senator  they  do  not  like. 
But  tell  me  how.  you  get  rid  of  a  GSA 
or  HUD  or  HEW  person  out  there  in 
region  8?  They  can  become  arbitrary, 
dictatorial,  very  impressive,  because 
they  never  have  to  face  an  election  in 
this  country.  That  is  taking  control  away 
from  the  people  of  the  country  and  im- 


posing rules  and   regulations /that   i«;e  / 
costly  in  terms  of  taxes,  coster  in  terms 
of  higher  prices,  costly  in  terWis  of  un- 
employment, with  simply  no  regard  for 
the  environment. 

We  had  a  young  lady  who  came  over 
and  wrote  the  standards  for  Kennecott 
Copper  Corp.  She  got  out  of  college  in 
June  and  wrote  the  standards  for  EPA 
in  July.  She  had  a  wonderful  set  of 
standards  for  Kennecott  Copper. 

The  Senator  from  Maine  mentioned 
that  they  now  have  a  standard  that  a 
stack  cannot  be  more  than  2y2  times  the 
surrounding  area.  This  is  the  type  of 
thing  I  am  talking  about.  The  bill  is  rid- 
dled with  ridiculous  things  like  that.  How 
can  you  decide  that,  in  every  place  in 
this  country,  every  place  in  every  State 
or  every  city,  a  stack  that  is  2y2  times 
or  more  is  too  high?  There  are  different 
environmental  conditions  in  different 
places  in  this  country.  That  is  why  it  was 
so  silly  for  EPA  to  impose  a  plan  like 
that  on  Salt  Lake  City  and  Phoenix  and 
Denver. 

We  have  temperature  inversions  in 
Salt  Lake  City.  Phoenix  does  not  have 
temperature  inversions  like  we  do.  nei- 
ther does  Denver.  They  are  on  the  east- 
ern slope  and  the  fronts  do  not  back  up 
against  the  mountains  as  they  do  in  Salt 
Lake  City. 

Kennecott  Copper  Corp.  just  spent  $10 
million  for  a  big  tall  stack.  It  is  a  lot 
higher  than  2'/2  times  the  size  of  the 
surrounding  buildings.  But  it  is  a  lot 
lower  than  the  mountains  that  it  is  built 
right  next  to. 

With  the  prevailing  air  currents,  with 
the  difference  in  terrain  from  moimtains 
to  flat  country,  who  decides  2'/^  times? 
Maybe  21/2  times  is  too  high  in  some 
areas.  Maybe  in  other  areas  it  is  way  too 
low.  That  is  what  we  are  doing,  a  vast 
coimtry  with  great  geographical  differ- 
ences, and  if  anybody  can  convince  me 
that  the  climatic  conditions  are  the  same 
in  Washington,  DC,  as  in  Salt  Lake 
City,  and  we  can  impose  the  same  kind 
of  ridiculous  rules  and  solve  the  air 
pollution  problem,  I  would  like  them  to 
to  prove  it  to  me. 

Boy,  do  we  have  different  climates.  I 
would  love  to  be  back  In  the  dry  air  of 
Utah,  get  away  from  the  humidity,  and 
see  some  mountains,  which  is  what  I  will 
do  tomorrow,  if  we  get  out  of  here. 

But  the  point  is  I  do  not  think  any 
scientist  can  say  that  you  can  come  up 
with  uniform  rules  and  regulations  and 
impose  them  on  a  whole  country  and  ex- 
pect them  to  flt. 

It  is  like  the  silly  old  example  I  used 
to  use  when  I  was  mayor,  that  I  pass  an 
ordinance  that  would  require  every  man 
in  Salt  Lake  City  to  wear  a  size  42  suit 
because  I  did,  because  that  was  the 
size  that  flt  me. 

Well,  how  stuDid  can  you  get.  Every 
man  in  Salt  Lake  City  is  not  a  size  42. 
Some  of  them  are  big  and  fat.  tall,  short, 
and  others  are  thin,  and  they  require 
different  sizes  of  suits  to  flt  their  bodies. 
We  have  got  80,000  units  of  local  gov- 
ernment in  this  country  in  50  States  and 
a  few  territories,  but  Congress  is  smart 
enough  to  decide  on  uniform  rules  and 


regulations  that  are  going  to  flt  all  the 
different  climatic  conditions,  all  the  dif- 
ference geographic  areas. 

It  is  not  possible;  it  simply  is  not  pos- 
sible. You  will  end  up  with  the  same 
thing  as  the  guys  wearing  suits,  which 
would  be  too  big  for  some  and  too  small 
for  others,  and  you  cannot  make  It  flt. 
There  has  got  to  be  a  lot  more  flexibility 
than  was  put  Into  this  bill,  and  If  we  are 
successful  In  stalling  It  for  this  session-:- 
I  agree  with  the  Senator  from  Idaho  we 
do  need  legislation,  we  certainly  do.  But 
I  would  hope  we  could  come  back  In 
January,  recognizing  that  we  need  some 
more  balance  between  the  economy  and 
the  environment,  some  more  common- 
sense,  and  not  ever  go  back  to  what  we 
were  doing  before,  and  not  let  Industry 
get  away  with  many  of  the  horrendous 
things  they  have  been  getting  away  wl^i 
for  many,  many  years. 

But  let  us  not  swing  the  pendulum  to 
the  other  extreme  until  we  stifle  growth, 
create  more  imemployment,  and  then 
come  back  here  and  create  morespmer- 
gency  jobs  programs  every  year,  and 
more  emergency  housing  programs,  and 
all  the  things  we  do. 

At  least  to  the  junior  Senator  from 
Utah  it  just  simply  does  not  make  any 
sense  to  continue.  My  hindsight  is  20/20. 
I  do  not  think  my  foresight  is  better  than 
anyone  else's,  but  my  hindsight  is  20/20, 
and  after  25  to  40  years  of  building  up 
this  bureaucracy  and  all  the  Impositions 
of  rules  and  regulations  on  the  American 
people,  I  think  we  ought  to  start  to  proflt 
by  our  mistakes.  We  have  made  mistakes 
enough  over  and  over  again.  Once  or 
twice  or  three  times  I  can  understand. 
But  when  we  continue  to  do  it — and  I  am 
not  Just  talking  about  the  environment 
in  this  case,  I  am  talking  about  the  Im- 
positions on  business  and  industry  over 
and  over  and  over  again,  and  when  I 
ask  who  is  paying  the  bill.  The  American 
taxpayer,  the  American  consumer.  He  Is 
getting  it  as  a  taxpayer,  and  he  Is  getting 
it  in  higher  prices  as  a  consumer. 

We  are  flnancingr  all  these  programs 
and  all  these  bureaucrats  with  deficit 
financing.  Then  we  have  got  inflation, 
and  we  hear  the  politicians  saying  that 
we  have  to  balance  the  budget  and  we 
have  to  cut  down  on  Inflation  said  we 
have  to  create  employment,  and  then 
we  are  not  doing  the  things  to  stop  those 
problems   When  is  It  ^ing  to  stop? 

I  do  not  like  to  delay  a  bill.  I  do  not  like 
to  use  these  tactics.  I  just  happen  to 
think  not  only  because  of  the  lack  of 
time  but  because  this  bill  has  Implica- 
tions that  are  so  detrimental  to  the  Rood 
interests  of  the  economy  of  the  United 
States  It  should  not  be  passed,  and  I 
would  hope  that  the  next  Congress  will 
try  to  balance  better  the  economy  with 
the  environment,  put  commonsense  back 
into  it.  Let  us  come  up  with  some  strategy 
that  win  clean  up  the  environment  In  a 
reasonable  amount  of  time  without  kill- 
ing the  goose  that  lays  the  golden  egg. 
Talk  about  Government  all  we  want, 
it  is  .«;till  Ave  out  of  every  six  emoloyees 
in  this  country  who  work  for  the  pri- 
vate sector,  and  the  biegest  employer  In 
this  country  is  small  business. 
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We  bear  all  this  talk  constantly  about 
big,  bad  business.  Let  me  tell  my  col- 
leagues, and  whoever  else  cares  to  know, 
that  most  of  the  people  in  this  country 
are  employed  by  small  business. 

In  my  State  we  are  constantly  told  that 
fie  biggest  single  employer  is  Hill  Air 
Force  Base,  with  about  18.000  i>eople. 
Well,  that  is  true.  But  collectively  the 
biggest  employer  by  far  is  small  business. 
They  are  not  employed  by  Kennecott. 
Sears,  and  Hill  Air  Force  Base  and  all 
the  big  employers.  Collectively  over 
200,000  people  in  Utah  work  for  small 
business. 

The  same  proportions  exist  across  the 
United  States.  As  the  ranking  minority 
member  of  the  Small  Business  Subcom- 
mittee says,  it  is  very  evident  for  wUom 
most  of  the  people  in  this  coimtry  work 
and  on  whom  the  controls  and  the  rules 
and  regulations  are  hardest  in  this  coun- 
try and  that  is  on  the  small  guy. 

Then  we  talk  about  antitrust  legisla- 
tion. "Boy.  we  are  going  to  get  tiie  big 
boys."  We  are  party  to  putting  people 
out  of  business,  forcing  them  to  sell,  to 
be  absorbed,  to  be  consolidated,  with  the 
big  boys,  because  many  small  businesses 
just  cannot  take  it  any  more.  They  can- 
not make  a  profit,  they  cannot  stay  in 
business.  We  have  lost  more  jobs  and  we 
are  mad  at  the  big  ones. 

When  is  it  going  to  stop?  When  are  we 
going  to  stop  responding  to  the  Ralph 
Naders,  the  Consumer  Federation  of 
America,  and  all  these  do-gooders  repre- 
senting these  special  interest  groups, 
and  when  are  we  going  to  start  listening 
to  the  common,  ordinary  citizen  who 
pays  the  tax  bill  and  who  is  regulated 
by  all  of  these  things? 

I  do  not  think  any  one  of  them  wants 
dirty  air.  I  do  not  think  they  want  their 
kids  endangered,  but  in  this  bill  we  are 
going  far.  far  beyond  that.  We  are  talk- 
ing about  no  degradation  at  all,  none,  de- 
spite the  fact  you  can  prove  you  can  have 
•  powerplants  without  any  air  pollution. 
'  We  have  a  plant,  the  Huntington  plant 
in  Utah,  which  everybody  said  would  pol- 
lute a  whole  county.  It  was  built,  and  it 
produces  400  megawatts.  You  know,  one 
day  it  was  rather  interesting.  I  read  it 
in  the  paper,  they  had  to  have  a  special 
exemption  from  the  State  air  pollution 
control,  because  an  airplane  wanted  to  fly 
through  the  plume  out  of  the  stack 
and  take  samples.  But  the  air  was  so 
clear  the  plane  could  not  find  the  plume 
from  the  stack  gases,  so  they  had  to  put 
particulate  matter  into  it  so  that  they 
could  find  it  and  sample  it  to  determine 
the  air  quality. 

So  we  lost  an  opportimity  to  have  this 
plant  which.  I  have  said,  would  have 
created  directly  or  indirectly  15,000  jobs. 

Talk  about  a  radical  minority,  we  had 
the  Friends  of  the  Earth,  the  Sierra  Club, 
the  Environmental  Defense  Fund,  and 
Robert  Redford  and  a  few  others  com- 
ing in  and  screaming  about  this  plant 
and  making  all  kinds  of  statements  that 
were  certainly  disputable  at  best,  and 
they  killed  It  without  delay  In  an  area 
which  had  20  percent  unemployment. 

Do  you  know  what  the  people  of  that 
area    thought?    Eighty-five   percent    of 


them  wanted  it.  The  ones  who  live  next 
to  it,  83  percent  of  them  wanted  it. 

What  do  we  hear  about  in  our  political 
rhetoric  around  this  country  today?  We 
hear  a  lot  about  citizen  involvement, 
citizen  participation.  We  write  it  in  the 
bills  we  pass.  We  wrote  it  in  the  commu- 
nity development,  we  wrote  it  into  the 
community  action  program,  the  model 
cities.  As  a  mayor  I  had  to  hold  meetings 
to  listen  to  people.  That  is  fine.  I  think 
you  should.  That  is  my  point.  How  were 
we  supposted  to  respond  to  our  constitu- 
ents and  to  listen  to  our  people  and  to  be 
representative  of  those  we  call  our  con- 
stituents? 

So  we  get  people  from  New  York  and 
California  and  all  over  getting  funds 
from  sources  they  do  not  want  to  dis- 
close, just  like  in  the  lobbying  bUl.  It  is 
orUy  business  lobbies  that  are  bad.  Cer- 
tainly the  so-called  public  interest  groups 
are  not  bad,  and  where  their  money 
comes  from  is  not  important. 

They  come  from  all  over  the  countrj' 
to  hear  about  citizen  participation,  and 
five  or  six  that  were  leading  the  charge 
kill  the  great  plant,  the  great  opportu- 
nity for  employment,  an  increase  in  the 
tax  base,  when  85  percent  of  the  peo- 
ple of  southern  Utah  said  they  wanted 
it.  What  kind'  of  government  is  that? 
Is  that  democracy?  Is  that  representa- 
tion? Is  that  what  we  are  really  talk- 
ing about  when  we  say  we  are  elected 
to  represent  our  constituents? 

I  am  not  particularly  interested, 
frankly,  in  what  the  Friends  of  the 
Earth,  the  Environmental  Defense  Fund 
people  of  New  York  think  about  south- 
em  Utah.  But  I  am  certain  about 
what  the  people  who  live  there  think 
about  it.  I  am  frankly  not  concerned 
with  keeping  a  playground  for  all  of 
the  people  who  live  in  New  York  City 
either  to  come  up  and  crowd  up  my  en- 
vironment in  Utah.  You  had  better  be- 
lieve I  am  being  parochial.  I  think  the 
people  of  Utah  elected  me  to  be  parochial 
and  look  out  for  their  interests,  and 
I  am  going  to  continue  to  do  thit. 

When  we  talk  about  a  reasonable,  ra- 
tional, workable  bill,  maybe  it  is.  I  do 
not  know.  I  do  not  think  so,  but  I  cer- 
tainly have  not  had  the  time  nor  the 
opportunity  to  consider  it,  and  I  do  not 
know  who  else  has  on  tnis  floor. 

I  would  not  want  to  ask  questions  of 
Senators,  because  I  would  not  want  to 
embarrass  them.  I  would  not  want  to 
be  asked  questions  either.  We  simply 
have  not  had  the  time.  I  will  bet  there 
is  not  anybody  on  the  staff  who  can  tell 
me  what  the  impact  of  this  two  and  a 
half  thing  is  on  Kennecott  Copper's  $10 
million  stack.  Are  they  going  to  have  to 
tear  it  down?  Will  they  have  to  let  it 
go?  I  do  not  know.  We  could  go  on  and 
on. 

There  is  a  provision  in  there,  I  imder- 
stand,  that  talks  about  m''king  every- 
body in  the  country  comply  with  New 
Jersey's  automobile  standards.  I  do  not 
know  what  New  Jersey's  automobile 
st'andards  are.  I  do  not  know  whether 
they  are  good,  bad  or  indifferent,  or  fit 
evwybody  In  the  country.  That  is  an- 


other one  of  the  uniform  procedures  they 
want  us  to  go  along  with. 

They  also  tell  us.  and  this  I  cannot 
believe,  that  we  cannot  use  our  own  low- 
sulphur  coal  in  Utah  but  only  as  a  last 
resort.  It  burns  cleaner  than  any  other 
coal  in  the  country,  but  we  cannot  use 
it.  We  will  have  to  get  processed  coal, 
cleaned  up  coal,  first.  So  we  hold  that 
in  reserve.  I  guess  the  theory  is.  "Do  not 
burn  It."  There  is  only  a  300-year  supply 
in  the  State.  I  would  have  hoped  we 
would  have  developed  solar  energy  by 
then  or  some  other  means  of  solving  the 
energy  crisis. 

"Do  not  bum  it." 

Then  we  have  the  wonderful  wizard 
of  the  Potomac  coming  up  with  these 
ideas  about  high  altitude  standards.  We 
heard  all  the  talk  about  how  we  have 
to  economize;  how  we  hive  to  conserve 
fuel;  how  we  have  to  become  energy  in- 
dependent. What  do  we  do?  We  have 
EPA  passing  regulations  for  places  like 
Salt  Lake  City.  Denver.  Albuquerque,  all 
over  4  000  feet  in  elevation,  where  they 
will  not  have  economical  cars  as  a  result 
of  that  nUing  unless  they  modify  them. 
The  Chevrolet  dealers  in  Utah  will  not 
be  able  to  sell  Chevettes  with  the  1.4 
liter  engine,  and  they  will  not  be  able  to 
sell  cars  of  many  models  with  a  stand- 
ard transmission,  which  gets  3  or  4  more 
miles  to  the  gallon,  with  a  bigger  engine. 

If  you  want  to  buy  a  V-«  with  an  auto- 
m=<tic  transmission,  you  can  buy  that. 

What  kind  of  sense  does  that  make? 
Does  one  hand  of  the  Government  know 
what  the  other  hand  is  doing?  I  guess 
the  mistake  I  am  making  there  is  that 
there  are  not  just  two  hands,  but  there 
are  thousands  of  them  and  not  one  of 
them  knows  what  the  others  are  doing. 

At  the  time  we  are  talking  about  con- 
servation, we  are  talking  about  energy 
independence,  and  we  have  to  solve  this 
crisis  of  Imported  oil.  We  are  passing 
regulations  in  an  area  where  only  2  or  3 
percent  of  the  population  live  and  where 
a  very  small  percentage  of  the  cars  are 
sold. 

Then  we  get  Into  who  is  going  to  deter- 
mine whether  a  resident  of  Salt  Lake 
City  can  drive  to  St.  George,  Utah,  which 
is  below  4.000  feet,  buy  a  car.  drive  it 
back  and  operate  it  in  Salt  Lake  City. 
Are  we  going  to  hire  some  more  bureau- 
crats to  track  down  those  dirty  cheaters 
who  did  not  buy  an  automobile  in  the' 
high  altitude  area  but  cheated  and  drove 
to  a  low  altitude  area  and  drove  it  back 
home? 

When  will  we  get  serious  with  common - 
sense?  Vhose  are  real  things.  They  are 
happening.  I  am  not  telling  scare  stories 
or  trying  to  be  cute.  I  am  wondering 
if  anyone  can  answer  that,  if  the  staff 
can  answer  that.  Will  we  not  sell  Che- 
vettes and  Pintos  with  little  engines,  but 
make  people  buy  automatic  transmis- 
sions and  V-8  engines?  We  can  hire  a 
police  force  to  track  down  all  the  cheat- 
ers. St.  George  is  only  about  2,000  feet 
in  elevation.  It  is  well  within  the  area 
Cedar  City,  60  miles  north,  at  a  little 
over  4.000  feet  In  elevation,  becomes  Im- 
portant, too.  Do  all  of  those  dealers  be- 
come bankrupt,  because  all  the  people 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


are  buying  cars   In  St.   George?   Who 
will  answer  these  questions? 

I  can  talk  for  days  and  days  on  the 
stupidity,  the  irrationality,  of  some  of 
these  decisions  being  made.  No  one  can 
answer  the  questions  and  they  do  not 
answer  them.  We  continue  to  pile  up 
questions. 

It  is  estimated  by  the  President's 
Council  of  Economic  Advisers  that  regu- 
lations are  costing  $130  billion  a  year. 
If  that  is  a  gross  exaggeration,  cut  it  to 
$50  billion  a  year.  Is  it  really  necessary? 
Is  it  really  necessary  to  have  some  bu- 
reaucrat, unelected,  appointed,  vmre- 
sponsive  to  the  people,  arbitrary  and  dic- 
tatorial because  he  knows  he  is  there  un- 
til he  retires  on  his  Government  pension, 
telling  us  all  what  to  do?  Is  that  really 
wtjat  the  United  States  is  all  about? 

I  do  not  think  that  is  what  the  Found- 
ing Fathers  wanted  in  this  country.  I  do 
not  think  they  wanted  one  out  of  every 
six  people  working  for  government,  tell- 
ing the  other  five  what  to  do.  I  really  do 
not  think  so. 

I  am  not  going  to  take  the  time  of  the 
Senate  to  continue  to  go  through  all  of 
these  provisions.  There  are  so  many  of 
them  that  we  have  heard  about. 

Two  years  have  gone  by.  Why  were 
some  of  these  questions  not  answered  in 
2  years?  Who  will  answer  the  question 
about  high  altitude?  I  would  like  to 
know.  I  have  tried  to  find  out  for  several 
weeks.  We  have  been  carrying  on  a  dialog 
with  EPA  to  try  to  find  out  what  they  are 
going  to  do  about  It,  what  the  automobile 
industry  will  do  about  it,  and  particu- 
larly what  the  automobile  dealers  will  do 
about  it.  Automobile  dealers  went 
through  a  very  difficult  time  a  couple  of 
years  ago.  They  are  selling  a  lot  of  cars 
this  year,  but  are  we  going  to  put  them 
back  into  a  recession,  because  they  can- 
not sell  all  of  their  models?  If  we  ever 
get  to  a  point  in  Government  where,  if 
I  decide  I  want  a  Chevette  with  a  1.4- 
litei:  engine  and  a  stick  transmission  in- 
stead of  being  forced  to  buy  one.  because 
I  live  in  Salt  Lake  City,  I  have  to  go  to 
St.  George  to  buy  it — with  the  Govern- 
ment telling  me  I  cannot  do  that,  that 
I  am  not  free  to  buy  a  car  anywhere  I 
want  to  in  this  country — boy,  we  are  in 
trouble. 

How  are  they  going  to  handle  that 
problem?  I  would  like  to  know.  Nobody 
has  answered  yet. 

Let  us  talk  a  little  more  about  the 
environment  versus  the  economy.  Not- 
withstanding frequent  and  persistent 
claims  to  the  contrary,  there  Is  a  clear 
and  serious  conflict  between  the  Nation's 
vital  economic  objectives  and  excessively 
stringent  environmental  objectives. 

Environmental  missionaries,  includ- 
ing Federal  environmental  agencies,  are 
misleading  the  American  public  as  to  the 
true  cost  of  their  environmental  objec- 
tives. The  facts  are  that  excessively 
stringent  environmental  requirements 
divert  capital  from  productive  Invest- 
ments, result  In  higher  prices,  risk  short- 
ages of  vital  material  to  still  higher 
prices  and/or  Increased  reliance  on  for- 
eign sources.  Inhibit  the  creation  of  new 
jobs,  risk  the  loss  of  existing  jobs  and 
undermine  economic  recovery. 
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RecognlUon  of  these  risks  does  not 
require  antlenvironment  attitudes.  The 
Nation's  environmental  program  has 
made  great  progress  In  a  few  years.  The 
trend  toward  further  abuse  of  the  envi- 
ronment has  been  reversed,  and  the  qual- 
ity of  American  air  and  water  is  measur- 
ably improved. 

Programs  now  underway  will  produce 
further  Improvement.  However,  many 
current  and  proposed  laws  and  regula- 
tions aim  at  a  level  of  environmental 
perfectionism  far  in  texcess  of  the  stand- 
ards necessary  to  protect  public  health 
and  welfare.  It  is  these  which  must  be 
weighed  against  the  full  range  of  eco- 
nomic costs.  Diversion  of  capital  from 
productive  investment,  expenditures  for 
environmental  controls  in  Industry,  are 
essentially  nonproductive.  They  do  not 
increase  plant  efliclency  nor  do  they 
enhance  capacity. 

They  represent  a  diversion  of  capital 
which  might  otherwise  be  spent  to  en- 
large or  improve  a  facility  or  to  construct 
new  ones. 

There  are  clear  examples  of  the  scope 
and  effect  of  this  diversion  of  capital  in 
every  basic  U.S.  industry.  Among  them 
are  the  U.S.  paper  industry,  which  esti- 
mates an  additional  21  million  tons  of 
new  productive  capacity  will  be  required 
in  the  period  1977-83  if  that  industry  is 
to  satisfy  projected  demand  for  Its  prod- 
ucts after  meeting  the  expense  of  com- 
pliance with  existing  Federal  pollution 
control  programs.  However,  the  paper 
industry  reports.  It  would  only  have 
enough  capital  available  to  provide  6  mil- 
lion tons  of  new  capacity  unless  paper 
prices  are  increased  dramatically  to 
generate  the  needed  capital,  and  foreign 
competition  may  preclude  such  price 
increase. 

The  U.S.  copper  Industry  will  need  an 
additional  1  million  tons  of  productive 
capacity  by  1985  to  keep  pace  with  do- 
mestic demand  for  that  metal.  Increas- 
ing productive  capacity  by  this  magni- 
tude would  require  $5  to  $6  billion  In 
capital.  The  copper  industry  is  presently 
committed  to  expenditures  of  approxi- 
mately $1  billion  to  meet  current  smelter 
emission  control  requirements  which  will 
generally  mean  ambient  air  standards. 
The  industry  is  near  the  limit  of  its 
financing  power,  yet  the  Environmental 
Protection  Agency  is  insisting  on  still 
more  stringent  smelter  emission  controls 
which  would  require  expenditupes  of  an 
additional  $750  million  or  more. 

It  may  well  be  impossible  for  the  U.S. 
copper  industry  to  maintain  domestic 
self-sufficiency  in  this  vital  metal. 

Talking  about  higher  prices:  massive 
capital  investments  and  higher  operat- 
ing costs  by  definition  require  higher 
prices.  All  of  the  costs  mandated  by  en- 
vironmental programs  must  ultimately 
be  paid  by  the  consumer  in  one  manner 
or  another. 

The  National  Commission  on  Water 
Quality  estimates  that  water  quality  pro- 
grams alone  will  cost  the  electric  power 
Industry  $100-200  bUlion  during  1975-85. 
The  Commission  reported  the  potential 
pass-along  costs  to  Industrial  and  pri- 
vate consimiers  as  $30-40  billion  per  year 
by  1985. 


A  study  by  the  domestic  steel  Industry 
shows  that,  by  1983,  poUution  abatement 
measures  could  add  8-10  percent  to  the 
operating  costs  of  that  industry  an  in- 
crease that  can  be  translated  into  an 
mcrease  of  $25-30  per  ton  in  steel  costs 

And  certainly  you  can  also  translate 
mat  into  the  increasing  cost  of  automo- 
bUes,  which  has  already  reached  an  aver- 
age of  $6,000  this  year.  Included  In  Oiat 
is  the  $3  billion  a  year  passed  on  to  the 
consumers  for  pollution  control  devices, 

I  am  not  Indicating  that  I  oppose  hav- 
ing them  on  there;  I  do  not.  But  I  think 
we  need  to  be  aware  of  what  we  are  do- 
^g,  and  the  American  people  need  to 
know  at  what  price  we  are  doing  It.  and 
we  need  to  strike  a  balance  between 
money,  prices,  and  the  environment,  and 
do  It  reasonably  and  inteUigently  for  a 
change. 

SHORTAGES    OP    VTrAL    MATERIALS 

Another  effect  of  the  diversion  of  capi- 
tal  from  expansion  of  productive  capac- 
ity Is  sliortages  of  vital  materials.  This, 
in  turn,  can  cause  higher  domestic  prices' 
or  increased  reliance  on  foreign  sources 
of  supply  or  both.  Environmental  regula- 
tion have  a  disproportionate  impact  on 
basic  domestic  industries  such  as  oU, 
paper,  steel,  chemical,  mining,  and  elec- 
tric power.  Shortages  of  the  products  of 
these  Industries  have  a  "ripple"  effect  on 
the  industries  which  use  those  products. 

A  prime  example  is  the  oil  industry.  A 
significant  portion  ^f  that  industry's 
capital  investment  ife  being  diverted  by 
environmental  controls.  The  industry  as 
a  result,  expects  domestic  producUon  of 
oil  and  gas  to  continue  to  decline.  A  re- 
cent study  by  Texaco  shows  that  if  such 
diversion  of  capital  continues  at  current 
levels,  petroleum  imports  required  to  re- 
place lower  levels  of  domestic  oil  and  gas 
may  rise  to  more  than  .70  percent  of  de- 
mand by  1990— or  about  20  mlUion  bar- 
rels per  day  compared  to  present  levels 
of  about  6  million  barrels  a  day. 

Would  not  that  be  great,  if  the  Arabs 
decided  to  put  on  an  embargo  when  we 
were  70  percent  dependent?  It  was  bad 
enough  3  years  ago  when  we  were  less 
than  30  percent  dependent. 

INHIBrriNO    THK    CREATION    OP    KEW    JOBS 

Diversion  of  capital  from  expansion  of 
productive  capacity  carries  a  high  price 
in  terms  of  jobs  which  will  not  be  created 
in  the  future.  Just  to  provide  jobs  for 
new  entrants  into  the  work  force,  the 
Nation  must  create  1.5  to  2  million 
jobs  per  year.  But  here  is  what  is  hap- 
pening— 

The  oil  industry  finds  that  the  diver- 
sion of  capital  into  environmental  con- 
trols means  187,000  new  operating  jobs 
will  not  be  created  during  the  period 
1975-84. 

The  paper  Industry  projects  that  cur- 
rent environmental  regulations  will 
preclude  the  creation  of  63,000  jobs  In 
that  Industry.  Considering  the  secondary 
Impact  on  supplier  and  customer  Indus- 
tries, the  paper  Industrv  estimates  that 
a  total  of  440,000  jobs  will  not  be  created 
because  of  the  Impact  of  environmental 
regulations  on  this  one  basic  industry. 

And  I  suppose  some  future  Democratic 
Presidential  candidate  will  be  blaming 
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the  Republican  President  for  unemploy- 
ment, when  the  Democratic  Congress 
caused  the  loss  of  all  these  new  jobs. 

The  steel  industry  calculates  its  ag- 
gregate capital  cost  to  meet  environ- 
mental controls  at  $8.2  billion.  Had  such 
diversion  of  capital  not  been  required, 
that  capital  would  be  invested  in  In- 
creased production  capacity — and  would 
create  64.000  new  jobs.  That  same  capi- 
tal applied  to  environmental  control 
would  create  only  5,000  jobs. 

EPA  and  CEQ  insist  that  mandated 
environmental  expenditures  create  jobs; 
indeed  they  claim  that  such  expenditures 
did  create  1  million  jobs  in  1975.  Can  this 
claim  and  the  industry  projections  cited 
above  both  be  tme?  To  a  degree,  the 
answer  is  yes. 

•The  logic  of  the  EPA-CEQ  calculation 
is  questionable  and  it  raises  serious 
doubts  about  the  agencies'  credibility. 

But  it  is  true  that  environmental  ex- 
penditures do  create  jobs.  Someone  must 
design  and  manufacture  pollution  con- 
trol equipment,  and  others  must  install 
and  operate  it. 

The  EPA-CEQ  claim  falls  to  disclose, 
however,  that  the  purported  number  of 
jobs  created  is  a  gross  number  and  does 
not  consider  the  offsetting  effect  of  jobs 
lost  or  not  created.  The  fact  is  that  many 
more  jobs  are  lost  than  are  gained.  Dr. 
Edwin  Gee,  a  member  of  the  National 
Commission  on  Water  Quality  has  esti-' 
mated  that  at  least  two  jobs  are  lost  or 
not  created  for  every  one  which  is  created 
by  mandated  environmental  expendi- 
tures. 

The  EPA-CEQ  claim  also  faUs  to  dis- 
close that  the  jobs  created  are  different 
from  the  jobs  lost. 

A  new  job  in  California  Is  no  consola- 
tion to  a  man  who  has  lost  a  job  in  New 
Jersey. 

A  new  design  engineer  job  Is  of  no 
value  to  a  lathe  operator  who  has  lost  his 
job. 

Many  of  the  jobs  created  in  the  pollu- 
tion control  industry  are  temporary  or 
short  term  in  nature  compared  with  a 
permanent  job  in  an  Industry  producing 
goods  or  materials. 

And  pollution  control  jobs,  by  and 
large,  do  not  have  the  same  multiolier 
effect — in  supplier  and  customer  indus- 
tries—which permanent,  productive  jobs 
do  have. 

LOSS    OF    EXlSTtNC    JOBS 

Environmental  extremism  does  threat- 
en existing  jobs.  EPA  and  CEQ  assert 
that  environmental  requirements  caused 
the  closing  since  1971  of  only  75  plants 
at  a  loss  of  onlv  15,700  jobs.  The  reason 
for  these  relatively  small  numbers  is 
that  environmental  requirements  will 
seldom,  if  ever,  be  the  sole  reason  for  a 
plant  closing.  Environmental  require- 
ments have  been  and  are  likely  increas- 
ingly to  be  in  the  future  the  "final  straw," 
resulting  in  decisions  to  close  economi- 
cally marginal  plants  which  would  other- 
wise have  continued  to  operate.  For 
example: 

Kennecott  Coooer  Corp.  has  r^ently 
announced  indefinite  suspension  of  min- 
ing and  milling  operations  at  its  Nevada 
division    pending    improvement    in    the 


copper  business  and  relief  from  environ- 
mental requirements  more  stringent 
than  necessary  to  meet  national  ambient 
air  quality  standards.  If  such  relief  is  not 
forthcoming,  the  division  may  be  closed. 
If  the  division  is  terminated,  environ- 
mental agencies  will  argue  that  the  re- 
sult is  attributable  to  the  division's 
marginal  economic  position.  Others  will 
maintain  that  the  cause  was  unreason- 
able environmental  requirements.  In 
truth,  both  factors  will  have  been  in- 
volved. The  ultimate  result  will  be  a  loss 
of  1.200  jobs. 

Ford  Motor  Co.  has  estimated  that 
compliance  with  the  stringent  1977  auto 
emission  standards  in  the  current  Clean 
Air  Act  will  result  In  a  work  force  reduc- 
tion of  75,000  jobs,  reflecting  lower  auto 
sales  because  of  the  higher  prices  re- 
quired to  offset  the  higher  production 
costs.  If  this  occurs,  environmentalists 
will  argue  that  the  lower  sales  are  at- 
tributable to  general  economic  factors. 
Others  wUl  maintain  that  it  was  the  In- 
cremental environment^  cost  which 
made  the  difference.  It  will  be  Impossible 
to  prove  which  assertion  is  correct,  but 
the  loss  of  jobs  will  be  no  less  real. 

Environmental  hysteria  can  threaten 
existing  jobs  even  where  a  plant  Is  eco- 
nomically sound.  Witness  the  recent  con- 
frontation of  250  environmentalists  and 
1,000  utility  workers  at  Consolidated  Edi- 
son's Indian  Head  nuclear  power  plant. 
The  Westchester  Peoples  Action  Coali- 
tion Is  demanding  that  the  plant  be 
closed  because  of  alleged  safety  viola- 
tions which  have  been  denied  by  the 
company,  the  union,  and  the  Govern- 
ment. 

trNDERMINING    ECONOMIC    RECOVT3IT 

Recovery  of  the  U.S.  economy  will  re- 
quire renewed  consumer  confidence  and 
spending.  This,  in  turn,  wUl  be  ultimately 
influenced  by  considerations  of  job  secu- 
rity, by  product  prices,  and  by  levels  of 
disposable  Income.  Anything  which  al- 
ters the  necessary  Improvement  in  con- 
fidence will  deter  economic  recovery. 

The  most  notable  recognition  of  this 
fact  has  come  from  the  Governors  of  new 
major  States,  Governor  Carey  of  New 
York  and  Governor  Byrne  of  New  Jersey. 
Governor  Carey  has  asked  the  legislature 
to  postpone  Implementation  of  the 
State's  Environmental  Quality  Review 
Act  because  of  the  significant  impact  the 
act  wiU  have  on  the  State's  industrial 
and  financial  strength.  Governor  Byrne 
eased  air  pollution  controls  In  the  south- 
ern part  of  his  State  to  permit  plants  and 
power  companies  to  use  less-expensive 
high-sulfur  fuels,  acknowledging  that 
"a  decent  business  climate"  requires  that 
"we  regulate  no  more  than  necessary." 

CONCLUSION 

This  outline  only  suggests  the  range 
and  the  seriousness  of  the  conflict  be- 
tween environmental  and  economic 
objectives. 

It  should  be  sufficient  to  demonstrate 
that  assertions  that  no  conflict  exists  are 
simplistic  and  misleading. 

The  national  environmental  effort 
niijstJje  reassessed  and  put  into  proper 
and  balanced  perspective  with  the  Na- 
tion's economic  objectives.  Institutions 


which  share  concern  for  a  sound  and 
stable  economy,  for  the  lowest  possible 
level  of  unemployment,  and  for  con- 
tinued improvement  of  America's  stand- 
ard of  Uving,  must  work  together  toward 
this  end. 

Lest  the  distinguished  junior  Senator 
from  Colorado  gets  all  excited  that  I  said 
"in  conclusion."  that  was  only  in  con- 
clusion of  this  particular  statement,  so 
he  can  continue  to  relax. 

Mr.  GARY  HART.  Mr.  President.  wUl 
the  Senator  yield  ? 

Mr.  GARN.  I  will  yield  only  for  a  ques- 
tion, not  losing  my  right  to  the  floor. 
Mr.  GARY  HART.  All  right. 
Mr.  GARN.  Let  us  talk  a  little  bit  about 
the  nondegradatlon  section  and  the  Im- 
pact of  nondegradatlon  on  consumer 
costs. 

The  remarks  on  the  amendments  of 
the  Clean  Air  Act  that  we  have  heard  so 
far  have  been  most  Informative  and  no 
doubt  can  and  will  assist  us  In  doing 
what  the  citizens  of  the  country  elected 
us  to  do;  namely,  once  again  to  arrive  at 
the  wisest  legislative  decision  within  our 
power.  Before  reaching  that  decision, 
however,  I  for  one  would  like  to  draw  at- 
tention to,  and  hear  additional  thoughts 
on,  potential  consumer  costs  associated 
with  the  section  dealing  with  nondeterlo- 
ratlon. 

Others  have  expressed  concern  about 
the  no-growth  aspects  of  this  section.  It 
Is  becoming  Increasingly  clear  the  severe 
constraints  on  Industrial  and  energy  de- 
velopment are  contained  in  the  language 
of  the  bill  and  that  they  carry  serious 
Implications  for  the  economy  In  general 
and  for  the  consumer  In  particular. 

To  begin  with,  the  higher  costs  as- 
sociated with  locating  a  facility  at  an 
uneconomic  site  would  have  to  be  passed 
through  to  consumers.  Being  denied  an  ' 
Ideal  site  and  having  to  locate  elsewhere, 
an  operator  might  well  face  construction 
difficulties,  greater  shipping  distances,  a 
shortage  of  skilled  labor,  and  unsatisfac- 
tory productivity.  The  resulting  In- 
creased cost  would  be  reflected  In  higher 
prices  for  manufactured  goods.  Indeed, 
In  hght  of  these  disadvantages,  some 
manufacturers  might  decide  not  to  ex- 
pand at  all.  Any  shortages  of  products 
that  resulted  would  Inevitably  cause  still 
higher  prices  for  these  products  and 
would  thereby  reduce  the  consumer's 
purchasing  power  as  regards  all  other 
products.  To  the  extent  that  this  occurs, 
the  consumer's  quality  of  life  Is  Impaired. 
Strict  Implementation  of  the  nonde- 
terloration  provisions  would  hampaf^e 
mining  of  coal  and  thereby  lead  tb^  In- 
creased Imoorts  of  hl°rh-prlced  foreign 
crude  oil.  The  Federal  Energy  Admin- 
istration has  estimated  that  these  Pro- 
visions would  cause  the  electric  utilities 
alone  to  Import  an  extra  million  barrels 
of  oil  a  day  by  1990,  at  an  annual  cost 
of  over  $4  billion,  even  If  the  Imported 
price  per  barrel  does  not  rise. 

And  I  heard  on  the  wav  down  to  the 
Senate  this  morning  on  the  radio  that 
they  are  estimating  mavbe  as  high  as  a 
27-percent  Increase  In  OPEC  prices  this 
winter. 
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And  these  billions  of  dollars  are  esti- 
mated on  current  prices. 

Such  a  huge  cost  could  be  covered 
only  by  charging  higher  rates  to  resi- 
dential consumers  and  commercial  and 
industrial  customers.  Then.  too.  the  re- 
sulting big  Increase  In  oil  Imports  by 
electric  utilities  would  give  the  OPEC 
countries  an  incentive  to  raise  their 
prices  even  further.  The  outcome  would 
be  that  the  cost  for  all  imported  oil,  now 
running  over  $30  billion  yearly,  would 
also  rise  and  be  passed  on  to  the  con- 
sumer. 

Much  of  the  remaining  coal  which 
would  be  mined  under  these  nrovislons 
would  Involve  stack  gas  scrubbing  equip- 
ment at  installations,  burning  It,  adding 
still  more  cost  to  be  passed  through.  Ac- 
cording to  FEA  studies,  the  electric  utili- 
ties, the  chief  constuners  of  coal,  would 
experience  additional  delays  and  outlays 
of  up  to  $16  billion  to  install  such  equip- 
ment. The  result  would  be  still  higher 
electric  bills  for  everyone. 

Finally,  there  would  be  add-on  costs 
elsewhere  in  the  economy,  in  that  all 
consumer  goods  manufactured  by  elec- 
trical machinery  would  rise  commensu- 
rately  with  the  higher  cost  of  electricity 
needed  to  make  them.  Cars,  clothing, 
shoes,  appliances,  furniture,  kitchen- 
ware — everything  which  Is  even  partly 
made  by  electrical  machinery  would  cost 
manufacturers  more  to  make  and  con- 
sumers more  to  buy. 

I  am  sure  that  there  are  other  costs 
associated  with  these  provisions,  but  the 
ones  I  have  mentioned  are  cause  for  con- 
cern. Forced  building  at  less  economic 
plant  sites  or  no  expansion  at  all,  coal 
mining  restrictions  which  lead  to  in- 
creased Imports  of  high-priced  foreign 
oil,  expensive  sulfur  removal  equipment, 
bigger  electric  bills  and.  In  turn,  higher- 
priced  products — all  add  up  to  bad  news 
for  consumers. 

Yet  the  great  consumer  advocates 
favor  many  of  these  pieces  of  legislation 
and  say  they  are  consumer  oriented.  I 
happen  to  think  they  are  antlconsumer. 
It  may,  of  course,  be  technologically 
possible  In  some  cases  to  achieve  zero 
emissions,  but  at  astronomical  cost.  Some 
surveys,  I  imderstand,  show  Americans 
are  willing  to  pay  for  cleaning  up  the 
environment.  To  my  knowledge,  however, 
no  survey  has  found  that  Americans  are 
willing  to  sign  blank  checks  to  get  the 
job  done,  and  I  would  submit  that  most 
Americans  have  no  idea  what  the  cost  is. 
If  they  did  know  how  much  It  was  In- 
creasing the  price  of  products  that  they 
buy-,  how  much  part  It  played  In  Increas- 
ing Inflation  In  this  country,  they  would 
say.  "Slow  down,  use  some  common- 
sense,  hold  back,  let  us  be  reasonable 
about  this  and  balance  the  environmen- 
tal benefits  with  the  economic  benefits." 
Let  us  find  a  way,  then,  to  provide  for 
continued  progress  toward  the  Nation's 
clean  air  goals,  but  do  so  at  minimum 
cost  to  the  consumer,  do  so  with  min- 
imum disruption  of  our  economy. 

I  know  that  members  of  the  Commit- 
tee on  Public  Works  on  both  sides  of  the 
aisle  have  worked  very  hard  and  are 
very  sincere  In  their  belief  that  this  bill 


is  an  improvement  over  the  present  law. 
I  respect  them  for  that.  I  respect  them 
for  the  work,  the  time,  and  the  dedica- 
tion they  put  Into  this.  They  spent  long 
number  of  hours  with  a  very  difficult 
conference  with  the  House  of  Represent- 
atives and  came  up  with  what  I  am  sure 
they  think  is  the  best  they  could  do.  I  do 
not  question  their  sincerity  or  the  hard 
work  or  their  ability.  That  is  not  the 
question  at  all  here  today. 

It  is  what  impact  does  this  have  on  the 
Nation? 

I  do  not  think  any  of  us  really  know 
the  answer  to  that.  I  am  not  sure  we 
really  know  all  of  the  impacts  that  we 
have  already  had  as  a  result  of  the  1970 
act. 

I  was  one  who  as  a  mayor  was  pushing 
for  trying  to  improve  the  law.  We  came 
back  and  testified  on  many  occasions 
that  we  wanted  It  Improved.  We  wanted 
some  more  fiexlblllty.  We  wanted  more 
local  decisionmaking  power  to  tailormake 
these  decisions  to  our  own  areas. 

We  were  anxious  that  hearings  pro- 
ceed. But  we  are  disappointed,  many  of 
us,  that  we  do  not  feel,  as  I  say  I  do  not 
question  the  sincerity  of  the  members  of 
the  Committee  on  Public  Works — It  Is 
simply  a  difference  of  opinion  on  judg- 
ment. Whether  it  does  improve — they 
think  it  does;  I  think  It  does  not,  and 
particularly  in  the  nondeterioratlon  area. 
I  think  what  we  need  to  do  is  to  really 
give  the  EPA  more  direction  and  get  out 
of  these  legal  and  regulatory  hassles,  put 
them  more  in  the  direction  of  what  we 
really  intend  to  do. 

Again,  that  is  why  I  think  we  could 
have  come  up  with  a  much  better  bill. 

My  distinguished  colleague  from  Utah 
is  back  in  the  Chamber,  and  I  again  men- 
tion that  had  his  amendment  been 
adopted  to  study  the  nondeterioratlon 
sections  for  a  year,  then  I  think  we  could 
have  answered  the  questions  that  would 
make  It  possible  that  this  Senate  could 
come  to  a  reasonable  commonsense  de- 
cision on  how  to  come  up  with  an  en- 
vironmental bill  that  would  solve  the 
problems  of  the  environment  without 
causing  such  gross  injury  to  the  business 
community  of  this  country  and,  there- 
fore, to  the  consumers  and  the  customers 
of  those  businesses. 

I  do  not  know.  We  can  talk  all  we  want 
to  and  worry  about  what  is  going  to  hap- 
pen next  year  and  what  the  courts  will 
do.  I  do  not  know  who  Is  going  to  be 
sitting  on  the  Federal  bench  or  who  Is 
going  to  be  making  those  decisions,  but  I 
sincerely  hope  than  In  January  we  could 
come  back  and  we  could  start  working 
on  a  bUl  on  a  basis  of  more  information, 
more  factual  Information  on  what  is  hap- 
pening and  come  up  as  part  of  a  bill  with 
a  study,  particularly  on  the  nondeterio- 
ratlon section,  so  that  we  would  be  able 
to  know  what  the  economic  impacts 
would  be.  rather  than  guessing  on  a  mo- 
tion or  responding  to  this  group  or  that 
group,  businesses  who  want  it  killed,  the 
environmental  groups  who  want  it  in. 
who  want  to  maintain  some  pristine  type 
of  society  that  simply  Is  not  there  any 
more. 

I  do  not  know  what  we  are  going  to 


do,  too.  If  we  continue  in  this  Congress 
as  I  mentioned  before — continue  to  over- 
ride and  not  have  concern  for  the  rights 
of  local  government  officials,  for  the 
rights  of  Governors  and  State  legislators, 
and  feel  that  we  can  make  better  de- 
cisions here  for  an  entire  Nation.  We  can 
look  at  past  experience  and  see  that  that 
is  not  time. 

With  all  the  municipal  government  ex- 
perience I  had,  I  would  not  expect  to  go 
to  Los  Angeles  and  tell  Tom  Bradley,  the 
mayor,  how  to  run  his  city.  I  have  never 
lived  there.  I  am  not  intimately  familiar 
with  his  problems.  I  would  not  expect 
him  to  tell  me  how  to  run  Salt  Lake  City 
when  I  was  mayor. 

Yet,  we  do  have  Congress  sitting 
back  here,  deciding  that  It  can  teU  the 
mayors,  the  heads  of  local  gov^nments 
all  over  this  country,  how  to  do  things 
in  a  uniform  manner,  the  way  It  has  ■ 
decided,  and  give  them  very  httle  dis- 
cretion, give  them  very  little  leeway 
within  the  framework  of  the  laws  we 
pass — tailormade  decisions  to  everyone's 
ends. 

I  think  it  is  interesting  that  there 
is  no  unanimoi^  agreement  among  op- 
ponents or  proponents  of  this  bill.  I  have 
several  telegrams  on  my  desk,  interest- 
ingly enough,  from  all  the  K-Mart 
stores  in  Utah.  All  the  managers  are 
telling  me,  "Please  vote  for  the  Clean  Air 
Act."  These  telegrams  are  saying  that 
just  for  K-Mart  they  want  it.  That  Is 
rather  Interesting  to  me.  because  other 
people  have  said  they  are  in  favor  of  it 
too. 

Do  Senators  know  what  they  are  essen- 
tially saying?  It  makes  my  situation  a 
little  better.  They  are  saying.  "The  heck  / 
with  the  rest  of  the  economy.  Becau.se 
K-Mart  parking  lots  are  going  to  be 
better  off  as  a  result  of  this,  we  don't 
care  what  happens  to  all  of  southern 
Utah." 

Well,  I  am  sorry.  I  may  answer  the 
K-Mart  managers  in  the  State  of  Utah 
more  directly  by  letter.  I  think  it  is  an 
extremely  selfish  attitude  to  say,  "Take 
care  of  K-Mart  parking  lots,  and  we  do 
not  care  about  two-thirds  of  the  State  of 
Utah." 

Let  us  be  blunt  and  honest  about  It. 
That  Is  what  Is  happening  with  a  lot  of 
legislation.  If  every  part  of  a  bill  is  all 
right  for  a  group,  they  think  It  is  OK  to 
feed  everybody  else  to  the  alligators.  I 
guess  their  assumption  is  that  as  long 
as  they  keep  feeding  other  people  to 
the  alligators,  they  will  not  get  eaten 
themselves.  But  they  will,  and  I  promise 
they  will.  Congress  is  a  big  alligator,  and 
it  has  eaten  a  lot  of  people  across  the 
country.'  It  is  the  old  story  of  cutting  off 
your  tail  a  piece  at  a  time,  hoping  to 
save  yourself. 

Let  us  be  realistic  about  It.  I  am  sorry 
the  K-Mart  managers  feel  that  way. 
They  undoubtedly  do  not  even  know  what 
is  In  the  rest  of  the  bill,  but  It  helped 
K-Mart  parking  lots. 

When  are  we  going  to  do  some  real 
study,  look  at  the  effects  of  legislation, 
ignore  special  interest  groups,  whether 
they  are  from  business  or  environmental 
groups,  look  to  scientists  and  people  who 
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have  the  knowledge  and  the  expertise,  do 
some  testing,  actually  find  out,  and  then 
pass  an  environmental  policy  law  on  that 
basis?  Then  the  Senators  from  Utah  and 
others  who  oppose  this  bill  would  be  doing 
everything  they  could  to  try  to  pass  it,  if 
we  felt  it  had  some  balance  between  the 
economic  interests  of  this  country  and 
the  environmental  Interests. 

I  do  not  think  there  is  one  Member  of 
this  body,  who  wants  dirty  air,  who  wants 
to  cause  problems  for  the  environment, 
who  would  not  like  to  see  the  country  stay 
as  pristine  and  beautiful  as  possible  and 
pass  It  on  to  future  generations.  But  can 
we  provide  jobs  and  food  and  clothes,  and 
so  forth,  for  the  increasing  population  in 
this  country  without  some  balance  be- 
tween the  two  areas?  I  do  not  think  so. 
I  Just  do  not  think  it  is  possible. 

Mr.  MOSS.  Mr.  President,  wiU  the  Sen- 
ator yield  to  me?  I  should  like  to  make 
some  remarks.  If  I  may  have  the  floor 
in  my  own  right,  I  am  going  to  yield  to 
the  chairman  for  a  statement  before  I 
begin  my  statement. 

Mr.  GARN.  I  am  very  happy  to  yield  to 
my  distinguished  senior  colleague  from 
Utah  at  this  time,  not  just  for  a  ques- 
tion, but  I  yield  the  floor  to  him. 

The  PRESIDING  OFFICER  (Mr. 
Nelson)  .  The  Senator  from  Utah  is 
recognized. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  yield  to  the 
senior  Senator  from  West  Virginia,  the 
chairman  of  the  committee,  for  some 
remarks  he  wishes  to  make  at  this  point, 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Withoift 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I 
appreciate  the  cooperation  of  the  able 
Senator  from  Utah  (Mr.  Moss)  in 
permitting  me  at  this  point  in  the  discus- 
sion to  speak,  not  to  reinforce  the  state- 
ment made  by  Senator  Muskie,  who  is 
the  chairman  of  our  Subcommittee  on 
Environmental  Pollution,  because  he  has 
set  forth  very  clearly  the  provisions  of 
the  agreement  between  the  Senate  and 
the  House  following  detailed  discussions 
in  the  conference.  Rather,  I  would, like 
the  record  to  reflect  the  background  of 
the  genuine  effort  made  in  the  Commit- 
tee on  Public  Works  in  bringing  this 
important  measure  to  the  Senate  for  its 
consideration. 

It  is  important  for  all  of  us,  regardless 
of  our  thinking  as  to  one  or  more  provi- 
sions of  the  measure,  to  understand  that 
the  members  of  our  subcommittee  and 
the  members  of  the  parent  committee 
actually  labored  long,  and  we  labored  in 
an  effort  to  be  constructive  as  we  moved 
through  the  process  patiently  to  present 
meaningful  and  equitable  legislation  to 
the  Members  of  this  body.  For  that  rea- 
son, I  mention  to  those  who  are  now 
working  to  thwart  a  vote  or  votes  on  this 
measure  that  14  days — not  an  hour  a  day, 
but  14  days  of  many  hours  in  each  day — 
were  consumed  in  hearings  by  our  Sub- 
committee on  Environmental  Pollution. 
I  also  emphasize  the  markup  sessions 
tq_  those  who  oppose  the  measure,  who 
are  not  giving  us  the  opportunity  and 


are  not  giving  themselves  the  opportu- 
nity to  provide  the  responsibility  which 
is  always  the  responsibility  of  Members 
to  disagree,  but  then  to  express  them- 
selves after  debate,  after  discussion, 
through  a  determination  by  vote  or  votes 
in  this  matter. 

I  also  want  the  record  to  reflect  that 
all  we  did  was  done  with  the  public  pres- 
ent. Nothing  was  done  in  a  room  with 
only  the  members  of  our  committee  pres- 
ent. These  were  sessions  in  which  the 
public  was  represented.  Those  who  had 
interests  at  variance  were  there.  The 
hearing  room  was  crowded.  An  intense 
interest  was  expressed  by  those  who  were 
following  this  legislation. 

The  same  was  true,  of  course,  when 
we  went  into  the  conference  with  the 
conferees  from  the  House  of  Representa- 
tives. All  of  these  sessions  were  open 
to  the  public,  where  they  knew  exactly 
what  Senators  were  saying.  Representa- 
tives were  saying,  the  viewpoints  ex- 
pressed, the  efforts  to  take  the  different 
views  and,  hopefully,  to  bring  about  a 
composite,  which,  as  I  indicated  in  my 
opening  words,  would  be  constructed  on 
this  important  subject. 

Those  markup  sessions,  I  emphasize  to 
my  colleagues,  especially  to  the  two 
Senators  from  Utah,  those  meetings  of 
the  Subcommittee  on  Environmental  Pol- 
lution and  the  parent  full  Committee  on 
Public  Works  were  extended  meetings 
that  covered  a  period  of  7  months.  So 
when,  sometimes,  we  lise  ill-advised 
terms — and  I  am  not  one  to  hold  malice 
or  to  attribute  any  other  conviction  to 
those  who  are  of  the  opposition,  but  to  say 
that  we  present  something  in  a  haphaz- 
ard fashion  or  an  ill-considered  piece  of 
legislation,  surfacing  all  at  once,  of 
course,  is  not  in  accord  with  the  facts. 

Forty-eight  session  were  held  on  the 
amendments  that  we  considered  and 
that  are  now  being  considered  in  the 
Senate.  I  repeat,  48  sessions — not  of  a 
few  minutes,  but  sessions  that  lasted  2 
or  3  hours  or  longer. 

Members  of  our  committee  worked 
dUigently.  We  tried  to  be  realistic  in 
what  we  were  doing.  We  had,  of  course, 
viewpoints,  which  were  very  vigorously 
espoused  from  time  to  time.  I  feel  it  is 
not  necessary,  but  I  want  the  record  to 
indicate  the  esteem  in  which  I  hold,  al- 
thoiigh  I  am  not  always  in  agreement 
with  him,  the  Senator  from  Maine  (Mr. 
Muskie).  His  leadership  is  unparalleled, 
not  only  in  this  field  but  in  other  fields 
in  which  we  are  attempting,  in  a  reason- 
able way,  to  do  that  which  I  think  we 
must  commit  ourselves  to.  That  is,  clean- 
er air,  cleaner  water,  and  a  quality  of 
life  for  all  Americans  which  will  reflect 
the  belief— and  I  think  it  is  a  belief  that 
I  share  and  is  shared  by  others — that  we 
can  have  growth,  we  can  have  develop- 
ment, we  can  have  employment.  But  at 
the  same  time,  in  solving  these  prob- 
lems— energy  has  been  mentioned,  and  I 
could  discuss  that  at  length — all  of  these 
matters  can  be  considered  and  addressed 
at  the  same  time. 

One  committee,  of  course,  has  respon- 
sibility for  one  subject  and  another  com- 
mittee for  another.  But  as  we  work  our 


way,  and  I  hope  we  were  able  to  work 
our  way  to  votes,  I  am  Just  thinking 
about  the  Senator  from  New  York  (Mr. 
Buckley)  and  his  intense  interest  in  this 
legislation.  I  am  thinking  about  those 
who  helped  to  move  this  legislation  into 
the  Senate.  I  want  always  to  be  known, 
as  I  have  been,  perhajK,  through  the 
years — now  32  years — in  the  Congress  of 
the  United  States — I  am  the  only  Mem- 
ber on  Capitol  Hill,  of  the  535  Members 
serving  in  the  House  auid  Senate,  who  was 
here  in  1933,  under  the  Franklin  Roose- 
velt first  100  days.  I  remember  then,  of 
course,  that  the  opposition  charged  that 
we  could  not  do  something,  we  could  not 
move  forward,  we  could  not  act.  I  shall 
never  forget,  and  it  has,  perhaps,  no  spe- 
cial or  direct  bearing  on  what  we  are  now 
doing,  that  one  night,  late  in  March  of 
1933,  I  was  one  of  several  freshman 
Members  of  the  House  called  to  the 
White  House  for  a  conference  with  the 
President  of  the  United  States.  That 
meeting  was  held  on  the  second  floor  of 
the  White  House.  It  was  a  dreary  day, 
somewhat  like  the  day  we  are  having 
now.  There  was  a  fire  burning  in  the 
fireplace,  a  wood  fire;  the  President  sat 
at  a  large  desk  and  we  were  sitting  there, 
talking  about  many  programs  that  it  was 
felt  should  be  brought  into  being. 

I  recognize  always  the  differences  in 
viewpoint  and  conviction.  There  was  one 
person  who  kept  saying,  perhaps  prop- 
erly so,  that  we  should  not  try  to  do  all 
of  this  and  do  it  quickly.  I  shall  always 
remember,  and  I  am  not  attempting  to 
be  in  anywise  dramatic,  I  think  I  can 
now  see  the  whites  of  the  knuckles  of  the 
President  of  the  United  States,  as  he 
gripped  his  hand  and  hit  that  large  desk 
and  looked  out  and  said  to  us,  "But, 
gentlemen,  do  you  realize  We  must  act 
now?  We  shall  make  mistakes,  but  if  we 
do  not  act  now,  we  perhaps  will  not  have 
the  opportunity  to  act  later." 

So,  during  the  period  of  a  little  over 
12  years,  within  Congress,  the  House  and 
Senate,  the  Committee  on  Public  Works, 
our  Subcommittee  on  Environmental 
Pollution  have  not  tried  hastily  to  move 
into  areas  that  should  not  be  pursued. 
We  have  tried,  in  reasoned  and  realistic 
ways,  to  recognize  that  this  is  a  country 
that  can  adjust  itself  to  both  considera- 
tions. Growth  and  Industry,  yes.  I  be- 
lieve in  those.  Yet,  the  quality  of  life 
which  is  constantly  the  concern  of  the 
people  of  this  country  in  reference  to  the 
disposal  of  solid  waste,  resource  recovery, 
control  of  air  and  water  pollution  and  all 
of  these  problems  that  press  in  upon  us: 
Consider  them,  act  on  them,  but  I  plead 
with  my  colleagues  who  oppose  this  con- 
ference report  today  to  state  their  case — 
they  are  able  to  state  their  viewpoints, 
but  to  do  it.  not  in  an  effort,  by  continu- 
ing discussion,  to  thwart  what  is  the  re- 
sponsibility of  all  Members;  that  is,  to 
bring  this  to  a  conclusion  .so  the  votes 
can  be  cast  and  the  decisions  made  In 
this  body. 

We  spent  a  7-day  period  considering 
clean  air  amendments  In  the  Senate. 
Senator  Muskie  remembers  when  we 
came  here  with  the  bill  which  is  now 
the  conference-reported  bill.  We  were 
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not  hurrying  through  the  process  of  con- 
sideration of  this  measure  in  this  body. 
Here  in  the  Senate,  we  were  using  these 
days,  proceeding  to  consider  this  legis- 
lation. There  was  extensive  debate,  as 
there  should  be.  The  Senate  believed 
that  the  amendments  which  are  incorpo- 
rated here  were  useful  and  constructive 
and  that  they  were  modifications  of  an 
important  environmental  law  which, 
frankly,  has  not  turned  America  back- 
ward; it  has,  in  a  sense,  tried  to  keep 
America  on  an  even  keel. 

So.  we  had  the  vote  here  in  the  Sen- 
ate. The  measure  was  passed,  78  for  and 
13  against.  I  did  not  think  that  the  Sena- 
tors acted  hastily  in  casting  their  votes. 
As  I  have  indicated,  there  were  7  days  of 
debate,  and  then  the  final  passage 
brought  different  viewpoints,  then  a  fi- 
nalization.  This  was  an  overwhelming — 
and  I  do  not  have  to  shout  the  word — an 
overwhelming  approval  of  what  the 
Democratic  process  and  the  Republi- 
can process  was  all  about  in  the  Senate 
and  the  House  of  Representatives,  as 
they  acted  then.  I  mentioned  the  House 
because  they  were  equally  diligent  in 
their  attention  to  this  matter.  They  were 
considering,  as  we  were,  these  problems. 

I  s&X  to  Chairman  Muskie,  2  years  is  a 
long  w^ofe  to  address  yourself  to  a  sub- 
ject, afiflji^nd  others  of  us  have  done  in 
cormectimi  with  these  amendments. 

We  recognize  these  facts.  And  so,  on 
the  other  side  of  the  Capitol  they,  after 
very  careful  consideration,  did  what  we 
had  done  by  a  considerable  margin.  They 
approved  legislation  to  do  what  we  hope 
we  are  doing,  if  we  are  able  to  have  a  vote 
or  votes,  and  that  is  with  i  eason  and  with 
realism,  fairness,  and  equity  to  Improve 
that  which  is  already  on  the  books,  tlie 
Clean  Air  Act. 

There  have  been  through  the  process 
of  experience  cei-tain  inequities  which 
Senator  Muskie  and  others  of  our  com- 
mittee have  recognized.  There  has  been 
no  pulling  back  from  the  fact  that  no 
piece  of  legislation  oi-iginally  passed,  you 
know,  is  a  law  that  needs  never  to  be 
changed.  That  is  the  reason  why  we 
bring  back  many,  many  subjects  for  con- 
tinuing development  or  changes  in  the 
Senate.  That  is  the  process  as  it  should 
be. 

Then,  the  conference  committee  when 
they  came  to  those  meetings  were  they 
just  cursory,  were  they  just  men  on  the 
conference  on  both  the  House  and  Sen- 
ate side  of  the  Capitol  who  did  not  do 
any  work?  No;  they  were  at  work  for  a 
period  of  2  weeks  attempting  to  resolve 
the  differences. 

So  the  conference  committee  from  our 
body,  headed  by  Senator  Muskie.  and 
those  of  the  full  conference,  what  have 
we  done?  We  have  presented  really  to 
Congress  the  efforts  of  almost  2  years. 
2  years  of  really,  in  •&  way,  a  new  break- 
through, a  breakthrough  based  on  facts, 
on  the  study  in  the  field,  as  it  were — 
not  just,  you  know,  with  staffs  around 
the  table  here  in  some  room  in  the 
Senate. 

I  have  been  out  there,  other  members 
of  our  committee  have  been  out  there. 
Although  our  reading  may  be  different, 


we  have  had  the  responsibility  within 
our  committee,  because  that  is  where  the 
jurisdiction  rests,  to  bring  a  measure  of 
this  type  to  the  Senate. 

Now  we  have  the  opportunity,  and  I 
appeal  to  those  who  would  deny  them- 
selves as  well  as  those  of  us  on  an- 
other side  the  opportunity,  after  debate, 
to  vote  on  the  reported  conference 
measure. 

There  are  modifications,  there  are 
changes.  I  hestitate  to  say  It,  but  those 
who  would  believe  we  are  tearing  the  in- 
dustrial strength  of  America  by  present- 
ing this  bill,  I  think  they  are  in  error,  and 
I  think  their  reasoning  is  faulty.  ' 

Sometimes  we  compare  ourselves  with 
another  person.  That  is  not  always  best. 
But  I  have  tried  always  during  these  32 
years  to  believe  and  act  upon  the  theory 
of  growth,  upon  expansion,  upon  build- 
ing for  the  future,  at  the  same  time  pre- 
serving those  qualities  which  are  im- 
portant to  the  life  of  the  men  and  women 
who  work  in  the  plants,  who  labor  in  the 
fields,  who  toil  in  the  mines. 

Why,  some  of  the  words  being  said  here 
today  could  apply  to  the  legislation  when 
we  tried  to  provide  for  better  health  and 
safety  for  the  coal  miners  of  this  coun- 
try in  1969.  I  remember  what  was  said 
then.  We  came  back  in  1972,  working 
upon  the  original  law  for  coal  mine 
health  and  safety,  and  brought  in  the  op- 
portunity to  include  pulmonary  and  res- 
piratory ailments  as  a  part  of  pneumo- 
coniosis as  well  as,  of  course,  other  pro- 
visions including  the  limitation  on  the 
X-ray  In  denying  claims. 

Now  we  have  a  bill  pending  on  that 
subject.  I  say  to  the  Senator  from  Maine 
(Mr.  Muskie)  ,  we  have  started  the  debate 
on  the  black  lung  bill,  an  Important 
measure.  Differences  of  viewpoint?  Yes. 
But  the  Senators  should  have  the  right 
and  the  responsibility,  the  responsibility 
and  the  right,  to  vote  upon  the  black 
lung  bUl. 

But  here  again  we  are  stymied  after 
after  bringing  that  bill  to  the  floor.  I 
had  the  opportunity,  and  I  am  glad  I  had 
it,  to  say  what  Is  in  H.R.  10760,  the  black 
lung  bill.  Yet  it  looks  as  if  all  of  the  work 
we  have  done  on  that  measure  in  the 
Labor  and  Public  Welfare  Committee^will 
be  dropped  like  a  shabby  old  coat  In  tlie 
street.  We  will  not  be  able  to  move  for- 
ward. 

Senator  Ted,  the  distinguished  Senator 
from  Utah  (Mr.  Moss).  I  am  goj^  to  be 
closing  in  a  minute  or  two.  I  went  into 
some  realms,  perhaps,  for  which  I  ask  in- 
dulgence, but  this  is  not  a  measure  that  is 
a  step  backward.  To  be  sure  it  Is  not  a 
measure  that  believes  in  the  status  quo 
because  the  constancy  of  change  is  the 
most  constant  factor  of  our  life.  Jefferson 
told  us  about  It,  Lincoln  told  us  about  it 
when  he  said : 

The  dopmas  of  the  quiet  past  are  inade- 
quate to  the  .stormy  present.  We  must  think 
anew,  we  must  act  anew.  We  must  disenthrall 
ourselves. 

But  he  said; 

If  we  win  come  together  and  work  together 
we  can  win. 

A  crisis  of  one  type  or  another  for  Lin- 
coln or  Jefferson  or  for  anyone,  for  the 


Members  of  this  body,  of  course,  is  ever 
around  us. 

So  we  wanted  to  move  forward".  We 
wanted  to  be  reasoned,  and  we  wanted  to 
be  fair,  and  If  we  had  failed,  thenAIem- 
bers  would  have  the  opportunity  Zy  the 
reasoned  debate  and  the  realistic  debate 
as  tliey  see  it  then  to  bring  these  matters 
to  a  conclusion. 

I  urge  my  colleagues,  I  appeal  to  my 
colleagues,  to  let  us  have  the  opportu- 
nity— they  as  well  as  us— to  express 
through  the  vote,  yes  or  no,  the  will  of 
this  body. 

In  saying  all  of  this — ^nd  sometimes  it 
is  difficult  really  to  say  It — I  do  it  with 
the  feeling  I  have  always  had  that  it  is 
not  enough  to  be  tolerant  of  another 
person's  viewpoint.  But  it  is  important 
to  be  understanding  of  another  person's 
viewpoint,  and  that  understanding  can 
come  when  men  in  this  body  stand  and 
speak  their  minds  and  hearts,  and  then 
that  discharge  of  duty  at  that  level  being 
done,  the  amendment  or  amendments 
are  offered,  and  the  membership  says  yes 
or  no. 

It  is  not  too  much  for  me  to  ask  this. 
After  2  years  of  work  within  the  Senate, 
it  is  not  too  much  for  me  to  hope  from 
those  who  apparently  will  not  permit 
the  vote  or  votes  of  which  I  have  spoken 
to  take  place. 

Mr.  MOSS.  Mr.  President,  I  have  lis- 
tened to  the  remarks  of  the  Senator 
from  West  Virginia,  the  chairman  of  the 
Public  Works  Committee.  I  am  very  un- 
derstanding of  the  immense  amount  of 
work  which  has  been  done  by  that  com- 
mittee and  the  members  of  that  commit- 
tee working  on  the  Clean  Air  Act  origi- 
nally and  now  the  Clean  Air  Act  amend- 
ments. I  am  not  at  all  unmindful  of  the 
many,  many  days  and  hours  which  have 
been  spent  on  this  matter.  I  understand 
that  the  markup  session  alone  went 
through  some  47  or  48  markup  sessions 
which  indicated  that  there  was  an  im- 
mense amount  of  detailed  discussion  a,Dd 
work. 

As  a  matter  of  fact,  when  we  debated 
the  bill  earlier  in  this  body,  I  pointed 
out  that  there  had  been  so  much  effort 
put  in  by  all  of  the  Members  that  every 
one  of  the  Members  had  felt  that  he 
should  file  a  separate  commentary  on 
tlie  bill  as  part  of  the -report  when  It 
was  sent  to  the  floor  of  the  Senate.  This, 
in  Itself,  pointed  up  the  differences  there 
are  and  the  reservations  that  some  Mem- 
bers had  about  some  things  and  Impres- 
sions of  other  things  in  trying  to  put  this 
whole  bill  together. 

I  am  not  unmindful  of  that.  I  compli- 
ment the  Senate  and  the  chairman  of  the 
subcommittee,  all  who  have  worked  so 
hard  on  It.  There  Is  nothing  I  appreciate 
more  as'an  immense  amount  of  work 
done  in  a  legislative  body  than  has  been 
done  on  this  piece  of  legislation. 

I  also  acknowledge  that  I  have  always 
been  one  who  felt  that  unnecessary  delay 
was  one  of  the  evils  that  we  had  to  con- 
tend with,  and,  of  course,  it  turns  on 
where  one  thinlis  It  is  unnecessary  about 
the  delay.  I  always  felt  there  should  be 
some  way  of  bringing  the  matter  to  a 
head  and  getting  It  over  with. 
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Nevertheless,  in  view  of  the  impact  ol 
this  bill  and  the  importance  of  it,  as  I 
did  on  this  floor  wlien  we  discussed  the 
Moss  amendment,  I  must  again  appeal 
for  time,  time  to  know  where  we  are 
going  and  what  is  going  to  happen  if  we 
lock  into  the  law  some  of  the  provisions 
of  this  bill. 

Those  who  are  arguing  for  the  other 
side  have  said.  "Well,  EPA  is  now  issuing 
regulations.  They  are  being  interpreted 
by  the  courts.  Maybe  they  are  not  so 
good." 

WeU,  maybe  they  are  not.  It  may  be 
that  the  time  would  come  when  this 
would  all  be  clearly  laid  out  and  we 
would  want  to  codify  it  into  statute 
rather  than  leaving  EPA  with  the  power 
to  make  regulations  under  a  more  gen- 
eral mandate.  But  I  just  am  not  prepared 
to  go  ahead  with  this. 
Mr.  MUSKIE.  WUl  the  Senator  yield? 
Mr.  MOSS.  I  will  yield  for  a  question, 
yes. 

Mr.  MUSKIE.  I  am  sorry  the  Senator 
from  West  Virginia  has  left.  I  simply 
wanted  to  indicate  for  the  Record  my 
great  appreciation' to  him  and  the  lead- 
ership he  has  given  the  Public  Works 
Committee  over  the  years  that  we  have 
worked  on  this  legislation.  He  has  a 
crew  to  work  with  which  is  not  always 
manageable.  All  of  them  are  strongly 
motivate^  individuals.  Yet  he  consist- 
ently keips  our  feet  to  th«  fire  on  the 
importance  of  moving  legislation  along, 
resolving  our  differences  and  reaching 
balance  in  .iudgments.  I  just  think  he  is 
an  extraordinary  chairman  and  legisla- 
tor. 

I  wanted  to  say  that  in  response  to 
what  I  think  were  remarks  typical  of 
his  attitude  and  his  approach  to  his  re- 
sponsibilities as  committee  chairman 
and  his  responsibilities  as  a  Senator. 

I  hope  he  will  have  occasion  to  read 
what  I  have  said. 

Mr.  MOSS.  I  admire  the  Senator  for 
his  comments  about  the  chairman.  I  am 
sure  those  cfmmenfs  will  bje  pointed  out 
to  him  in  the  Record.  I  subscribe  to 
those  comments. 

I  spent  some  8  years  under  his  chair- 
manship on  the  Public  Works  Commit- 
tee. I  can  indeed  verify  the  fact  that  tlie 
chairman  is  a  very  tolerant  and  accom- 
modating man  and.  at  the  same  time, 
he  is  on"  ,ho  insists  on  continued  move- 
ment. He  does  the  job  of  leading  that 
coi..:nittee  with  great  skill  and  with 
gveat  humanness  and  friendliness.  I  pay 
tiiat  compliment  to  him. 

I  believe  it  is  a  trait  that  we  ought  to 
exercise  when  we  have  to  work  in  a 
muUipopulation  body,  each  of  us  com- 
ing from  different  constituencies  and 
backgrounds,  with  differ^-nt  pressures  on 
us.  As  is  sometimes  said,  each  of  us  is 
3  prima  donna  in  our  own  right  b'?cause 
wc  foel  so  strongly  about  points  that  we 
tend  to  press  them  hard.  One  of  the 
great  factors  of  this  body,  or  any  suc- 
ce.'jsful  legislative  body,  is  to  finally  find 
the  area  of  accommodation  where  we 
cannot  just  be  locked  in  stalemate  but 
can  continue  to  mov«  along.  That  is 
what  I  am  trying  to  do. 
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I  would  like  to  emphasize  that  even 
though  I  do  not  think  we  are  ready  to 
move  at  this  time  on  this  matter,  I  do 
not  want  to  be  counted  as  one  of  those 
who  say  we  can  do  no  more  in  this  field. 
As  a  matter  of  fact,  I  feel  there  is  some 
degree  of  urgency  in  resolving  certain 
parts  of  the  act  that  are  now  in  effect 
that  ought  to  be  reexamined. 

As  the  Senate  will  remember,  I  pleaded 
on  this  floor  for  about  3  days  for  the 
Moss  amendment.  It  was  simply  to  give 
1  year  of  added  time  to  come  up  with 
adequate  information  to  know  what  we 
were  doing  with  the  nondegradation 
parts  of  the  act  and  the  stationary  emis- 
sions requirement. 

I  brought  some  charts  and  talked 
about  them.  They  were  to  show  that 
there  were  areas  where  we  did  not  know 
what  was  going  to  be  happening.  There 
were  other  areas  which  we  thought  were 
quite  clear  in  mdicating  that  there 
should  be  a  cessation  of  all  manufactur- 
ing and  any  emissions  of  any  sort. 

We  all  know  if  there  is  to  be  a  plant  of 
any  kind,  there  certainly  must  be  some 
emission.  The  question  is  how  much 
must  that  be  Umited  and  where  is  the 
trade-off  point  where  we  can  have  none 
at  all  or  have  some  economically  profita- 
ble venture,  still  not  damaging  the  en- 
vironment or  health. 

I  started  to  talk  about  the  bill.  ThLs 
document  is  called  the  working  draft  of 
the  Clean  Air  Act  amendments.  It  is  the 
outcome  of  the  conference  which  was 
held  between  the  Senate  and  the  House 
and  which  the  Senator  from  West  Vir- 
ginia and  the  Senitor  from  Maine  have 
described  at  great  length  as  being  a  very 
lengthy  and  technical  conference  in 
many  ways,  which  finally  came  to  a  con- 
clusion with  this  document  before  us. 

I  have  not  read  it  aU,  and  I  do  not 
suppose  I  will  read  it  all  in  the  next  2  or 
3  days,  if  we  are  still  talking  here  for  2 
or  3  days.  It  is  long  and  it  is  difficult  to 
understand.  It  has  some  changes  that  are 
interlined  in  it.  There  are  others  which 
have  been  typed  into  it.  The  results  are 
that  many  of  the  things  about  this  we  do 
not  even  yet  understand. 

If  in  speaking  about  the  bill  I  refer  to 
certain  sections  where  there  may  have 
been  some  changes,  it  is  because  I  have 
not  yet  had  time  to  look  at  this  report. 
Although  I  believe,  as  the  Senator  from 
West  Virginia  was  pleading,  that  we 
ought  to  move  along,  I  do  not  think  we 
ought  to  move  along  until  we  know  on 
what  we  are  moving.  I  do  not  think  we 
should  press  forward  to  the  edge  of  the 
cliff  and  find  ^hat  we  have  stepped  over 
the  edge  because  we  did  not  take  the  time 
to  make  proper  observations  and  get 
proper  intelligence  about  our  course. 

I  have  some  reason  to  agree  with  the 
Senator  from  Alaska,  who  has  been  re- 
puted to  say  that  what  we  should  have 
done  is  simply  ^ake  the  auto  emission 
standards  and  extend  them,  and  put  the 
whole  matter  oW-ter  this  extended  con- 
sideration and  study  that  I  have  been 
talking  about.  By  "extended"  I  was  talk- 
ing about  1  year.  That  is  not  a  long  time 
to  study  the  impact  on  all  of  the  areas  of 
this  couiitry  that  standards  of  this  sort 


would  have.  Nevertheless,  if  we  had  an 
intensive  study  for  1  year  by  appropriate 
scientific  observation,  we  would  know  a 
lot  more  where  we  are  going. 

Another  thing  that  I  think  I  should 
comment  on:  Some  may  wonder  why  the 
two  Senators  from  Utah  seem  to  be  so 
particularly  interested  in  this  matter.  As 
one  of  those  Senators.  I  would  say  that 
my  judgment  is  that  we  are  particularly 
Interested  in  |t  because  we  have  already 
had  impact  of  a  sort,  that  came  out  of 
the  Kaiparowits  situation. 

The  other  is  that  we  have  vast  amounts 
of  low  sulfur  coal,  most  desirable  for  use 
in  producing  energy,  and  wa  are  so  lo- 
cated that  transportation  of  energy  by 
transmission  line  can  readily  be  made  to 
the  west  coast  and  to  other  areas  where 
there  is  demand  for  energy,  and  in  so 
doing  there  can  be  a  relief  of  the  burden 
on  liquid  petroleum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  yield  to 
the  Senator  from  Montana  to  bring  up 
a  conference  report  without  losing  my 
right  to  the  floor,  and  without  there  be- 
ing any  construction  that  a  second 
speech  has  begun  when  he  has  completed 
his  presentation. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  for  what  purpose  is 
the  Senator  yielding  to  the  Senator  from 
Montana? 

Mr.  METCALF.  The  conference  report 
is  on  the  Bureau  of  Land  Management 
Organic  Act,  which  was  agreed  to  and 
adopted  after  long  days  of  hearings.  The 
Bureau  of  Land  Management  Organic 
Act  is  the  first  time  we  have  had  an  or- 
ganic act  for  the  Bureau  of  Land  Man- 
agement, and  this  conference  report 
probably  is  the  most  significant  confer- 
ence report  tliat  we  have. 

I  see  my  friend  the  Senator  from 
Arizona  (Mr.  Fannin)  on  the  floor,  who 
is  very  familiar  with  this  matter.  Tills  is 
probably  the  most  significant  report  and 
the  most  significant  legislation  for  opera- 
tion of  public  lands  that  we  have  had  in 
this  Congress. 

Mr.  TOWER.  Mr.  President,  I  suggest    ■ 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  that  purpose?  The  Sen- 
ator from  Utah  has  the  floor 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  from  Montana  will  withhold  his 
unanimous-consent  request  for  just  a 
moment   while   we   put   on   a   delaying 

quorum  call 

Mr.  METCALF.  I  wiU  certainly  with- 
hold any  request  that  delays  anything. 
I  had  hoped  that  this  conference  report, 
which  was  agreed  to  by  everybody  oii 

both  sides 

Mr.  TOWER.  I  am  tryiner  to  accom- 
modate the  Senator  from  Montana,  but 
I  do  have  to  check  on  my  side  of  the 
aisle. 

Mr.  MUSKIE.  Mr.  President,  I  may  be 
able  to  resolve  this  debate. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Utah  yield  to  the  Senator 
from  Maine? 

Mr.  MUSKIE.  I  reserve  the  right  to 
object. 

Mr.  MOSS.  I  will  yield  on  the  same 
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terms  that  I  did  before,  that  I  not  lose 
my  right  to  the  floor  and  the  resumption 
of  my  remarks  not  be  construed  as  a 
second  speech. 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  object,  I  shall  object,  not  be- 
cause I  have  any  objection  to  the  con- 
ference report,  but  because  I  indicated 
yesterday  that  in  order  to  press  the 
Clean  Air  Act  until  we  have  a  right  to 
vote  on  it,  I  am  going  to  hold  up  any 
other  business  it  is  within  my  power  to 
hold  up,  and  I  have  already  refused  to 
give  way  to  other  pieces  of  legislation:  I 
feel  that  if  I  make  any  exceptions  I  will 
be  overwhelmed  by  these  requests. 

Mr.  METCALF.  I  withdraw  my  re- 
quest. I  will  renew  it  before  the  end  of 
this  Congress,  and  I  hope  we  can  pass 
this  conference  report  sometime  down 
the  line. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  Montana. 

Mr.  GRIFFIN.  Mr.  President,  wiU  the 
Senator  from  Utah  yield  me  half  a  min- 
ute? 

Mr.  MOSS.  Without  losing  my  right 
to  the  floor. 

Mr.  GRIFFIN.  Following  along  this 
colloquy,  I  would  like  to  add  this:  Yes- 
terday we  had  so  much  of  Senators  pop- 
ping up  with  conference  reports  without 
checking  with  the  leadership  in  advance, 
I  served  notice  on  the  floor  that  we  would 
object,  in  addition  to  the  Senator  from 
Maine's  concern,  to  any  conference  re- 
port automatically  unless  we  have  15 
minutes'  notice  in  advance.  I  think  that 
was  a  good  principle,  which  the  acting 
majority  concurred  in.  and  I  renew  it 
today.  If  anyone  wishes  to  bring  up  a 
conference  report,  expect  it  to  be  ob- 
jected to  unless  we  have  15  minutes'  no- 
tice in  advance. 

Mr.  MOSS.  I  thank  the  acting  minor- 
ity leader,  and  I  will  be  cognizant  of  that 
stricture. 

Mr.  President,  I  was  speaking  about 
the  reason  why  we  in  Utah  were  so  con- 
cerned about  the  provisions  of  the  Clean 
Air  Act  and  felt  that  it  must  be  studied 
in  considerable  depth  and  with  scientiflc 
means  of  measurement  before  we  could 
agree  to  locking  into  the  statute  provi- 
sions and  standards  that  are  contained 
therein:  and  regardless  of  .what  has  been 
done  in  conference  and  changes  that 
have  been  made,  It  is  my  observation  at 
this  time  that  we  still  must  object,  be- 
cause since  the  passage  of  the  bill  in  this 
body  and  the  defeat  of  the  Moss  amend- 
ments. I  have  had  occasion  to  go  back 
and  talk  with  my  people  Jn  Utah  at  con- 
siderable length,  and  they  assure  me 
that  the  bill  as  now  written  will  have  a 
continuing  detrimental  effect  and  in- 
hibiting effect  on  the  development  of  my 
State,  of  enabling  people  there  to  have 
Jobs  and  to  produce  energy,  which  we 
have  In  abundance,  not  only  liquid 
petroleum,  of  which  we  have  a  consid- 
erable amount,  but  other  kinds  of  en- 
ergy. We  not  only  have  a  great  store- 
house of  bituminous  low-sulfur  coal,  but 
we  have  a  vast  au-ea  of  oil  shale,  from 
which  oil  can  be  extracted.  We  have  the 
largest  deposit  of  tar  sands  in  the  West- 


ern United  States  within  the  boundaries 
of  Utah,  and  tar  sands  also  can  be  made 
to  give  up  petroleum. 

So  these  things  give  us  concern,  and 
we  must  know  how  to  proceed.  At  the 
same  time  that  we  have  these  vast  store- 
houses of  energy,  we  have  one  of  the  most 
diversified  and  beautiful  areas  In  the 
whole  country.  We  have  five  national 
parks  In  the  State  of  Utsdi.  Only  one 
other  State  of  the  Union  has  five  na- 
tional parks,  and  that  Is  California.  This 
is  indicative  of  the  great  scenic  beauty 
that  we  have,  the  area  that  we  want  to 
preserve  without  damage  and  to  make 
appealing  and  available  not  only  to  all 
of  our  citizens,  but  to  all  citizens  from 
the  other  States  of  the  Union,  smd  In- 
deed foreign  visitors. 

Tourism,  as  It  Is  called,  has  become  a 
major  business  In  my  State.  That  con- 
tributes to  our  economy  more  than  al- 
most any  other  business  that  can  be 
measured  in  the  State. 

So,  we  have  every  reason  to  want  to 
preserve  and  protect  those  beautiful 
areas  and  indeed  the  whole  State  to 
make  It  appealing  to  those  who  would 
come  and  visit  with  us. 

For  that  reason,  I  must  at  some  length 
state  our  reasons  for  not  being  able  to 
accept  this  bill  and  the  conference  re- 
port that  goes  with  It,  which  I  have  not 
seen  yet.  but  this  bill  that  I  have  that 
was  worked  out  in  conference.  Next  year 
If  a  bill  comes  in  I  would  hope  it  would 
arrive  early  and  I  hope  that  we  can  con- 
centrate on  the  provisions  of  it  and  I 
would  hope  there  would  be  no  holdup,  as 
there  has  been  this  year,  of  coming  right 
down  to  the  last  2  days  of  the  session 
before  this  matter  Is  presented  to  us. 

If  I  remember  correctly,  It  was  about 
8  o'clock  or  sometime  like  that  last  eve- 
ning before  this  matter  could  even  be 
called  up,  and  because  of  the  way  that 
the  procedure  went  we  were  here  very 
late  into  the  morning  of  this  day  and 
today  we  simply  have  the  hours  that  are 
allotted  to  us  by  the  clock  and  the  calen- 
dar and  then  the  time  will  run  out,  and 
this  session  is  fast  coming  to  a  close.  At 
that  juncture  there  will  be  no  bill  then 
than  can  be  adopted  by  the  two  houses 
and  not  only  this  matter  but  many  other 
important  matters  will  die  and  we  will 
have  to  consider  all  of  them  again  next 
year. 

For  that  reason,  I  would  hope  that  we 
could  at  some  point  agree  that  we  will 
come  back  on  a  Clean  Air  Act  amend- 
ments bill  next  year. 

But,  Mr.  President,  in  talking  about 
the  plants  that  we  have  and  propose  to 
have  in  Utah.  I  have  a  series  of  pic- 
tures showing  these  plants — these  are 
coal-fired  powerplants,  electric-powered 
plants — and  some  commentary  about 
them.  I  know  the  pictures  cannot  go  in 
the  Record  but  I  think  the  commentary 
is  very  instructive.  The  first  set  of  photos 
is  of  the  Huntington  plant  which  Is  In 
Emery  County,  Utah.  This  Is  down  in  the 
central  part  of  our  State  and  along  the 
back  side,  as  It  were,  of  the  Wsisatch 
Range  at  least  on  the  east  side  of  the 
range. 


HUKTTNOTON   PUIWT 

This  plant  site  has  been  recognized  by  envi- 
ronmentalists, governmental  agency  author-' 
Itles  and  experts  In  the  utility  industry  as  onW 
of  the  very  best  In  the  country  from-  the 
standpoint  of  environmental  protection.  The 
reason : 

There  are  virtually  no  visible  emissions. 

The  plant  can  only  be  seen  from  the  nearby 
town  of  Huntington  and  the  highway  If  one 
makes  conscious  effort  to  look  for  It. 

It  Is  located  In  the  mine  mouth  so  coal 
transportation  has  little  environmental  effect. 

It  connects  to  transmission  lines  which 
were  designed  and  located  for  minimum  envi- 
ronmental disruption. 

The  site  Is  designed  for  a  total  of  four  430 
MW  units.  The  two  existing  units  meet  clean 
air  requirements  with  SO,  scrubbers  In  one 
unit.  We  cannot  put  In  the  two  additional 
units  even  under  present  law  with  scrubbers 
on  them  unless  we  retrofit  the  one  unit  which 
has  no  scrubbers,  y/t  cannot  Install  the  two 
additional  units  under  the  House  proposed 
law  even  If  we  Include  scrubbers  and  retrofit 
the  one  existing  unit.  Because  of  the  adjacent 
high  terrain  we  cannot  Install  the  two  addi- 
tional units  under  any  circumstances  even 
allowing  a  3%  time  variance  In  class  II  areas 
In  the  proposed  law,  such  as  we  discussed. 

It  Is  unfortunate  that  a  law  Is  contemplat- 
ed which  will  have  this  effect.  A  plant,  so 
clean  and  well  hidden,  with  so  little  impact 
from  fuel  transportation  and  energy  trans- 
mission, should  not  be  precluded  from  future 
expansion. 

The  next  set  of  photos  I  have  is  the 
Emery  plantsite  which  is  not  very  far 
from    the    Huntington   site — maybe    20 
miles — and  the  text  on  this  says: 
Emert  Plant  Stpe 

Construction  Is  proceeding  on  two  430 
MM(  units  at  this  site.  Two  more  units  will 
be  buUt  later.  All  of  them  will  be  fitted  with 
SO:  scrubbers  and  particulate  removal  equip- 
ment. Because  of  prevailing  meteorological 
conditions,  air  quality  standards  will  be  met 
under  current  or  proposed  laws. 

Unfortunately,  the  visual  Impact  of  this 
plant  will  be  far  greater  than  for  the  Hunt- 
ington Plant.  The  reason,  of  course,  is  its 
distance  from  high  terrain  which  allows  visi- 
bility for  many  miles.  Locating  the  plant 
away  from  the  mountains  to  comply  with 
air  requirements  creates  the  need  to  haul 
coal  by  truck  to  the  site.  The  environmental 
effect  of  that  Is  bad  and  the  large  Increase 
In  costs  must  be  borne  by  rate  payers. 

Other  sites  such  as  this  which  allow  full 
compliance  with  even  the  proposed  law  are 
virtually  nonexistent  in  our  ser\-lce  area. 

This  is  in  the  service  area  of  tJie  prin- 
cipal utility  in  the  State  of  Utah. 

The  next  set  of  photos  is  of  the  Dog 
Valley  area  near  Nephi.  Utah.       ^ 

This  Is  an  area  in  the  central  part  of 
Utah  and  on  the  west  side  of  the  Wa- 
satch Range.  Tliese  are  open  fiat  bottom 
valleys  there  adjacent  to  fairly  high 
mountains. 

Doc  Valley  (Near  Nephi) 

Water  is  available  but  coal  would  have  to 
be  transported  to  the  site.  That  would  re- 
quire a  pipeline  or  railroad  which,  of  course, 
would  have  considerable  environmental  ef- 
fect. 

We  could  build  here  under  the  present 
law  with  SO»  removal  equipment. 

We  could  not  build  here  at  all  under  the 
proposed  House  law  without  modification. 

We  could  build  here  with  the  proposed  law 
If  a  3  or  6%  time  variance  In  Class  n  areas 
was  allowed  such  as  we  discussed. 
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We  could  build  here  If  the  hourly  incre- 
ments were  removed  from  the  House  bill  or 
If  the  Senate  numbers  for  pollutant  in- 
crements were  agreed  tc. 

The  site  has  real  potential  and  we  hope  it 
will  not  be  eliminated  because  of  overly  re- 
strictive clean  air  requirements. 

Then  there  is  another  set  of  photo- 
graphs of  a  site  near  Axtell,  in  Sanpete 
County.  This  is  in  the  very  central  part 
of  the  State  and  between  two  mountain 
ranges : 

AXTELL  (Sanpete  Countt) 

Circumstances  at  this  site  are  quite  simi- 
lar to  those  at  Nephl  except  that  our  mete- 
orological modeling  indicates  that  It  is  very 
marginal  even  with  a  3%  variance.  Without 
such  a  variance  there  is  absolutely  no  pos- 
sibility of  construction  at  this  location. 

Another  site  for  which  I  have  the  pho- 
tos is  at  what  is  called  Garfield  East,  and 
I  wish  these  photogi-aphs  were  reproduc- 
ible in  the  Record  because  they  give  one 
sucli  a  great  visual  view  of  this  vast  un- 
inhabited widespreading  plain  area  cov- 
ered with  nothing  but  junioer  and  sage 
where  these  plants  are  talked  of  being 
sited. 

Garfield  East  is  the  most  desirable  site 
from  the  standpoint  of  coal  availability, 
accessability  to  water  and  suitable  con- 
ditions for  transmission  lines.  It  would 
be  at  mine  mouth  so  there  would  be  no 
rail  or  pipeline  transportation  with  re- 
sulting environmental  impact. 

We  could  not  build  here  even  with  a 
variance  for  class  n  areas.  The  only  way 
this  site  could  be  used  is  if  the  hourly 
Increments  were  removed  from  the  House 
bill,  if  the  House  agreed  in  conference  to 
accept  the  Senate  numbers  for  pollutant 
concentrations  or  if  the  area  were  desig- 
nated class  in,  which  is  extremelv  un- 
likely since  it  is  nearly  c^ll  Federal  land 
which  is  involved.  \ 

A  companion  to  that,  Vith  six  photo- 
graphis,  is  what  is  called  Garfield  West. 
This  site  would  allow  access  to  the  same 
coal  reserves  which  are  available  for 
Garfield  East.  It  could  be  built  upon  only 
under  conditions  indicated  for  the  Gar- 
field East  site. 

There  are  many  others.  I  simply  cited 
this  series  because  this  presentation  was 
prepared  by  the  Utah  Power  and  Light 
Co..  which  has  a  necessity  for  finding  ad- 
ditional means  of  production  of  power 
to  go  into  its  system.  Its  demand  is  grow- 
tog  to  the  point  where  there  simoly  must 
be  additional  electric  energy  available. 
These  are  the  sites  they  are  looking  for 
They  have  told  us  that  under  this  biU. 
It  is  marginal  to  impossible  to  build  any 
of  these  sites,  even  using  all  the  latest 
technology  for  scrubbing  SO.  and  for 
trapping  the  particulates  from  the  emis- 
sion stream. 

This  is  what  brings  us  to  the  point 
to  say  that  we  cannot  go  on  until  we 
know  how  widespread  ^he  effects  of  this 
are  goinsr  to  be  and  until  we  work  out 
some  differentiation  for  places  that  are 
adjacent  to  a  mountain  range,  those  that 
are  in  the  flat,  those  that  require  trans- 
portation over  long  distances,  and  those 
that  can  be  done  at  mine  mouth. 

So  the  most  controversial  part  of  the 
clean  air  amendments  is  the  policy  of 


nondeterioration  that  was  proposed  in 
section  6. 

If  successfully  enacted,  this  section 
would  establish  Federal  law  preventing 
the  deterioration  of  air  quality  in  those 
areas  of  the  country  with  air  quality  bet- 
ter than  that  required  luider  the  Na- 
tional Ambient  Air  Quality  Standards. 
The  amendments  which  were  discussed 
earlier  would  have  deleted  section  6  from 
tlie  bill  and  required  a  comprehensive 
study  to  be  made  over  a  period  of  a  year. 
This  study  is  for  the  purpose  of  thor- 
ouglily  evaluating  the  economic  impacts 
of  the  proposed  nondeterioration  policy. 
In  order  that  my  amendments  might 
be  seen  in  their  true  perspectiver-'  I 
brought  before  this  body  several  charts 
which  I  showed,  which  would  Indicate 
the  point  in  question.  The  remarkable 
thing  about  those  charts  was  that  they 
covered  most  of  the  land  area  of  this 
great  country  of  ours. 

I  think  tliat  under  this  circumstance 
it  would  be  foolhardy  for  us  to  pu.sh  on 
with  this  matter  now. 

I  point  out  to  the  Senate  that  many 
others  in  tlais  body  have  spoken  out  on 
this  matter.  I  shall  read  into  the  Record 
the  page  numbers  at  which  many  of  these 
statements  can  be  found. 

On  the  environmental  cost  for  house- 
holds, I  call  attention  to  the  remarks  of 
Senator  Allen  at  page  24290  of  the 
Record. 

On  the  environmental  costs  in  Indus- 
try, see  the  remarks  of  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  at 
page  24292;  of  Senator  Allen  at  page 
24525. 

On  the  need  for  additional  facts.  Sen- 
ator Thurmond  made  some  remarks  that 
can  be  fouiid  at  page  24292:  Senator  Al- 
len, at  page  24525. 

On  penalizing  rural  and  natural  re- 
source States,  I  point  to  the  remarks  of 
Senator  HoLLmos  at  page  24293  and  the 
remarks  of  Senator  Stone  at  page  24532. 
On  the  difference  between  amendments 
that  were  before  us  then,  the  Randolph 
amendment  and  Moss  amendment,  see 
the  remarks  of  Senator  Allen  at  page 
24516  and  the  remarks  that  I  made  at 
page  24534. 

On  the  need  for  additional  study,  see 
the  remarks  of  Senator  Allen  at  page 
24518  and  page  24525  and  the  remarks  I 
made  at  page  24527. 

On  economic  development  and  jobs, 
see  the  remarks  of  Senator  Cannon  at 
page  24519  and  the  remarks  of  Senator 
Garn  at  page  24536. 

On  the  limitation  of  growth,  see  the 
remarks  of  Senator  Buckley  at  page 
24520  and  the  remarks  of  Senator  Stone 
at  page  24532. 

Mr.  President,  I  pointed  out  that  the 
President  of  the  United  States  had  given 
an  interview  to  a  correspondent  in  con- 
nection with  the  Clean  Air  Act  and  the 
Moss  amendment,  which  was  the  focal 
point  of  the  discussion  at  that  time.  In 
the  course  of  that  interview,  the  Presi- 
dent indicated  his  strong  suppoi-t  for  the 
Moss  amendments.  I  put  that  article  in 
the  Record  so  that  it  could  be  read  read- 
ily. If  reference  is  made  to  81 2788  of  the 
Record,  there  will  be  found  the  article, 
which  quotes  directly  the  President  of 


the  United  States.  I  think  that  what  he 
had  to  say  should  give  us  great  pause. 

Mr.  President,  in  my  discussion,  I  con- 
fined myself  pretty  much  to  the  station- 
ary type  of  pollution  and  the  control  of 
it — mainly  power  plants  that  would  be 
made  impossible  by  the  amendments  to 
the  Clean  Air  Act. 

I  Indicated,  when  I  spoke  earlier,  that 
I  did  not  know  nearly  as  much  about  the 
automobile  emissions  but  I  thought  there 
needed  to  be  some  act  on  automobile 
emissions,  and,  therefore,  I  could  not 
speok  of  that  part  of  the  bill  nearly  so 
well — I  do  not  have  the  background  to 
speak  on  it— but  I  had  thought  that  what 
was  provided  might  be  of  value  to  the 
automobile  manufacturers.  I  had  under- 
stood that  they  were  willing  to  takp  the 
bill.  But  now  I  find  out  that  since  the 
conference  was  held  with  the  House  and 
since  the  bill  has  been  revised  as  it  now 
stands,  all  the  automobile  manufacturers 
have  reason  to  resist  the  bill. 

I  have  some  statements  that  have  been 
prepared  and  brought  to  my  attention 
from  all  the  main  automobile  manufac- 
turers. The  first  is  from  General  Motors: 
The  action  taken  by  the  House-Senate 
Conference  on  the  Clean  Air  amendments 
unfortunately  fails  to  meet  minimum  re- 
quirements for  a  reasonable  balance  between 
the  achievement  of  cleaner  air  and  the  need 
for  energy  conservation. 

In  our  view,  the  proper  balance,  insofar 
as  auto  emissions  are  concerned,  was  repre- 
sented by  the  poeltlon  sponsored  by  Reps. 
Dlnitell  and  Broyhlll  and  overwhelmingly 
adopted  by  the  House  of  Representatives. 

In  contrast  the  po-sltlon  adopted  by  the 
Conference,  if  enacted,  would  result  in  the 
unnecessary  consumption  of  tremendous 
amounts  of  petroleum  as  well  as  additional 
unnecessary  cost  to  the  consumer  for  addi- 
tional emission  control  equipment.  Signifi- 
cantly, the  proposed  standards  will  limit 
technological  advancement  and,  specifically, 
the  proposed  standard  of  1.0  gram  per  mile 
of  oxides  of  nitrogen  will  endanger  and  prob- 
ably prevent  the  Introduction  of  the  dlesel 
engine  passenger  car. 

Clearly  these  auto  emissions  standard.s  run 
counter  to  the  fuel  economy  standards 
adopted  by  this  same  Congress. 

Finally  there  is  no  clear  evidence  that 
health  needs  require  the  adoption  of  stand- 
ards more  stringent  than  those  adopted  by 
the  House.  The  virtually  insignificant  differ- 
ence In  air  quality  between  the  House  pro- 
posals and  what  the  Conference  adopted  does 
not.  in  our  opinion,  JustUy  the  serious  costs 
which  would  result. 

For  these  reasons.  General  Motors  is  obliged 
to  oppose  the  legislation  adopted  In  Con- 
ference. 

I  am  not  an  apologist  for  General 
Motors.  I  guess  I  have  been  heard  to  say 
that  we  cannot  be  worried  too  much 
about  them.  The  fact  remains  that  this 
is  the  largest  automobile  manufacturer 
we  have  in  this  country.  They  say  that 
energy  consumption  will  go  up  and  costs 
will  go  up  by  reason  of  the  tenns  of  this 
bill.  Why  we  are  pushing  a  program  that 
causes  greater  energy  consumption  in  a 
time  when  we"  are  looking  for  energy  con- 
servation fully  escaoes  me. 

Chrysler  Corp.  added  just  a  very  brief 
comment: 

The  Conference  Committee  bill  is  a  set- 
back for  the  American  public. 

It  is  Inflationary  becau5e  of  Its  high  cost 
and  wasteful  because  of  Its  high  fuel  penalty. 

We  have  no  choice  but  to  oppose  the  bill. 
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The  Ford  Motor  Co.  also  had  some- 
thing to  say: 

Ford  Motor  Company  is  astounded  by  the 
severity  of  auto  emission  standards  man- 
dated for  1979  by  the  House-Senate  Con- 
ference Committee.  The  decision  to  impose 
unnecessarily  harsh  standards  for  hydrocar- 
bons and  carbo'.i  monoxide  In  the  1979 
model  year  Is  especially  surprising  In  that 
In  fuel  economy  by  1979.  Ford  has  new 
programs  which  endorsed  more  realistic 
standards  Just  lost  week. 

The  proposed  1979  standards,  if  approved, 
will  put  at  risk  much  of  Ford's  1979  model 
j'ear  product  program.  At  this  point,  we  sim- 
ply do  not  know  whether  Ford  will  or  will 
not  be  able  to  meet  these  standards  on  all 
of  Its  products.  We  do  know,  however,  that 
these  standards  will  cause  a  significant  loss 
in  fuel  economy  by  1979.  Ford  has  a  new 
emission  hardware  under  development  for 
the  1980  model  year,  but  it  is  not  likely  that 
this  advanced  technology  can  be  pulled 
ahead  In  time  to  meet  the  more  strict 
standards  in  1979. 

The  extent  to  which  fuel  economy  may 
be  worsened  by  the  1979  standards  al.so 
puts  at  risk  the  ability  of  the  Company  to 
meet  the  19-mlle-per-gallon  fuel  economy 
standard  that  becomes  elTectlve  that  year. 
Although  further  analysis  is  required,  there 
Is  a  real  doubt  that  we  will  be  able  to  otTer 
a  reasonable  range  of  products  in  1979  that 
will  meet  both  the  fuel  economy  standard 
and  the  unnecessarily  strict  emission  stand- 
ards called  for  by  the  Conference  bill.  We 
are  distressed  and  dLscouraged  by  tlie  action 
of   the   Conference   Committee. 

In  these  circumstances,  we  have  no  al- 
ternative but  to  oppose  the  passage  of  the 
Conference  bill  and  \irge  Congre:;s  to  amend 
the  bill  to  set  standards  closer  to  the  levels 
set  by  the  Hou^e  when  It  approved  the 
Dlngell  bill  by  a  large  margin. 

Finally,  not  to  leave  out  American 
Motors,  American  Motors  say  the  fol- 
lowing: 

We  are  greatly  concerned  about  the  de- 
cisions reached  by  the  Conference  Commit- 
tee. As  AMC  and  other  auto  companies  htive 
repeatedly  stated,  required  clean  air  stand- 
ards for  1970  are  not  in  the  best  interest 
of  consumers  fince  they  will  add  more  cost 
to  our  cars  and  result  In  wasting  energy. 
The  stringent  NOv  requirement  for  1981  is 
an  even  more  serious  detriment  to  fuel 
economy  and  could,  possibly,  foreclose  use 
of  alternate  power  sources. 

The  Motor  Vehicle  Manufacturer?  As- 
sociation also  commented: 

Tlie  auto  emission  standards  contained  In 
the  House-Senate  Conference  bill  on  Clean 
Air  are  a  drastic  departure  from  those  ap- 
proved by  the  House  of  Representatives. 
Their  adoption  would  re.sult  In  waste  of 
fuel,  higher  cost  to  the  consumer  and  no 
significant   Improvement    In   air   quality. 

The  Motor  Vehicle  Manufacturers  Associ- 
ation opposes  the  auto  emission  section  of 
the  bill  as  reported  and  urges  Congress  to 
adopt  the  standards  passed  by  the  House. 

Mr.  President,  I  detailed  some  of  the 
problems  that  there  were  with  the  auto- 
mobile manufacturers  now  with  the  bill 
as  it  came  out  of  conference. 

In  addition  to  the  difficulties  long 
enumerated  in  this  Chamber  in  the  de- 
bate on  the  Moss  amendments  concerned 
with  nondegradation,  I  find  my.self  ut- 
terly astonished  at  the  Senator's  pushing 
for  adoption  of  this  conference  report 
which  contains  standards  on  auto  emis- 
sions which,  in  the  view  of  the  auto- 
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mobile  industry,  will  cause  a  significant 
loss  of  fuel  economy  in  1979. 

We  have  been  that  route  and  have 
wasted  all  the  fuel  we  should.  I  cannot 
believe  we  would  impose,  with  this  bill, 
further  significant  loss  of  precious  energy 
resources. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
matter  be  temporarily  laid  aside  and  that 
the  Senate  proceed  to  the  consideration 
of  House  Joint  Resolution  1105,  making 
certain  appropriations.  The  Senate  has 
already  granted  unanimous  consent  to 
proceed  with  this  measure. 

Will  the  Senator  yield  for  my  purpose 
without  losing  his  right  to  tlie  floor? 

Mr.  MOSS.  I  am  willing  to  yield  with- 
out losing  my  right  to  the  floor  and  that 
it  not  be  construed  as  the  end  of  a 
speech  at  this  point. 

Mr.  MUSKIE.  Reserving  the  right  to 
object.  I  do  not  object  for  the  reason 
that  tliis  Senator  already  iiad  received 
unanimous  consent  to  take  this  matter 
up  at  any  time,  but  I  want  to  put  the 
Senate  on  notice  that  it  is  not  a  prece- 
dent for  yielding  for  similar  requests  this 
afternoon.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 


dale)  ,  the  Senator  from  New  Mexico  (Mr. 
MoNTOYA),   the   Senator   from   Georgia 
(Mr.  Talmadge)  .  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Minnesota   (Mr.  Humphrey),  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE),  the  Senator  from  North  Caro- 
lina   (Mr.  MorgaJj).  tlie  Senator  from 
Connecticut    (Mr.    Ribicoff),    and    the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Hawaii  (Mr.  Inoxtte).  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Mirmesota  (Mr. 
Humphrey)  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  each  vote 


CONTINUING  APPROPRIATIONS 

1977 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives. 

The  Presiding  Officer  laid  before  the 
House  the  following  message: 

October  1,   1975. 

Resnlved,  Tliat  the  House  agree  to  the 
.Tmendments  of  the  Senate  n\imbcred  2,  3, 
4.  and  5  to  the  resolution  (H.J.  Res.  1105) 
entitled  "Joint  resolution  making  continuing 
appropriations  for  the  fiscal  year  1977.  and 
for  other  ptirposes". 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered.  1  to  the 
aforesaid  resolution. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Tlie  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  recede  from  its 
amendment  No.  1. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Minnesota  (Mr.  Mon- 


yea.' 

Mr.  GRIFFIN.  I  armounce  that  the 
Senator  from  Maryland  (Mr.  Beall)  .  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Tennessee  (Mr.  Brock)  '. 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  New  Mexico  (Mr. 
Domenici),  the  Senator  from  Hawaii 
(Mr.  FoNC),  the  Senator  from  Arizona 
(Mr.  Goldwater)  ,  the  Senator  from  New 
York  (Mr.  Javits)  ,  the  Senator  from 
Kansas  (Mr.  Pearson),  and  the  Senator 
from  Ohio  (Mr.  Taft)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 

The  result  was  announced — yeas  70, 
nays  0,  as  follows : 


[RoUcall  Vote  No. 

690  Leg.l 

YEAS— 70 

Abourezk 

Gravel 

Muskie 

Alien 

Griffin 

Nelson 

Baker 

Hansen 

Nunn 

Bartlett 

Hart,  Gary 

Parkwood 

Bayh 

Hartke 

Pas  tore 

Blden 

Haskell 

Pell 

Brooke 

Hatfield 

Percy 

Bumpers 

Hathaway 

Provmire 

Burdick 

Helms 

Randolph 

Byrd, 

Hollings 

Roth 

Harry  F.. 

Jr.    Hruska 

Schwelker 

Byrd,  Robe 

rt  C.  Huddleston 

Scott,  Hugh 

Cannon 

Jackson 

Sparkman 

Case 

Johnston 

Stafford 

Church 

Laxalt 

Stevens 

Clark 

Leahy 

Stevenson 

Culver 

Long 

Stone 

Curtis 

Magnuson 

Symington 

Dole 

Mat  bias 

Thurmond 

Durkln 

McClellan 

Tower 

Eapleion 

McClure 

Welcker 

Fnnnln 

McGovern 

Williams 

Ford 

Metcalf 

Young 

Uarn 

Moss 

NAYS— 0 

V 

NOT  VOTING- 

-30 

Beall 

Goldwater 

Morgan 

Bellmon 

Hart.  Philip  A. 

Pearson 

Bentsen 

Humphrey 

Ribicoff 

Brock 

Inouye 

Scott, 

Buckley 

Javits 

WUiiam  I,. 

Chiles 

Kennedy 

Stennis 

Cranston 

Mansfield 

Taft 

Domenici 

McGee 

Talmadge 

Eastland 

Mclntyre 

Tunney 

Fong 

Mondale 

Glenn 

Montoya 

So  the  motion  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 
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Mr.  MOSS.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOSS.  I  yield  briefly  to  the  Sen- 
ator from  Washington  to  make  a  request, 
without  losing  my  right  to  the  floor. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Daniel 
Dreyfus,  Mr.  Steven  Quarles,  and  Mr. 
WUliam  Van  Ness  be  granted  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


October  i,  1976 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

CHie  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  Sep- 
tember 30,  1976,  he  approved  and  signed 
the  enrolled  bill  (S.  2511)  to  authorize 
the  Secretary  of  Agriculture  to  convey 
certain  lands  in  the  State  of  Idaho,  and 
for  other  purposes. 


'REPORT  OF  THE  NATIONAL  SCI- 
ENCE BOARD— MESSAGE  FROM 
THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message,  which 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Congress 
the  eighth  annual  report  of  the  National 
Science  Board.  Science  at  the  Bicenten- 
nial—A  Report  from  the  Research  Com- 
munity. 

This  report  reviews  the  history  of  re- 
search in  the  United  States  and  summa- 
rizes the  results  of  a  survey  conducted  by 
the  Board  in  1975  which  sought  the  opin- 
ions of  research  managers  on  the  prob- 
lems facing  basic  research  in  universities 
mdustry.  Federal  laboratories  and  non- 
profit institutes. 

The  report  reflects  the  pride  of  the 
research  community  in  the  tremendous 
accomplishments  resulting  from  tiae  sci- 
entific research  effort  in  the  United 
States,  particularly  since  World  War  II. 
The  report  shows  concern  about  a  num- 
ber of  problems  facing  research  Institu- 
tions In  1975.  It  also  shows  the  expecta- 
tions for  many  more  contributions  in  the 
future  from  science— contributions  which 


will  be  important  to  the  strength  and 
well-being  of  our  Nation. 

The  thoughtful  statements  expressed 
in  this  report  will  receive  the  attention 
of  my  new  Office  of  Science  and  Tech- 
nology Policy  and  the  new  President's 
Committee  on  Science  and  Technology, 
which  will  soon  begin  its  two-year  exam- 
ination of  the  overall  context  of  the  Fed- 
eral science,  engineering  and  technology 
effort. 

The  strength  and  prosperity  of  the 
United  States  which  Is  so  respected 
throughout  the  world  is  due  in  large 
measure  to  the  contributions  of  scientific 
research.  I  believe  this  force  must  be 
maintained  and  I  have  sought  significant 
increases  in  Federal  funding  for  basic 
research  in  my  1977  Budget,  in  fact,  an 
increase  of  11  percent  over  1976  esti- 
mates. This  increased  funding  would  re- 
verse the  decline  in  the  levels  of  Fed- 
eral support  for  basic  research  that  began 
in  1967. 

The  views  set  forth  in  this  report  will 
enhance  our  ability  to  make  informed 
decisions  about  the  Nation's  support  of 
science.  I  commend  it  to  the  attention  of 
the  Congress. 

Gerald  R.  Ford. 

The  White  House,  October  1,  1976. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney, 
one  of  its  clerks,  announced  that: 

The  House  has  passed  without  amend- 
ment the  following  Senate  bills: 

S.  800.  An  act  to  amend  chapter  7,  title  5, 
United  States  Code,  with  respect  to  pro- 
cedure for  Judicial  review  of  certain  admin- 
istratixe  agency  action,  and  for  other  pur- 
poses; 

S.  2533.  An  act  to  provide  that  the  lake 
formed  by  the  lock  and  dam  referred  to  as 
the  "Jones  Bluff  lock  and  dam"  on  the  Ala- 
bama River.  Alabama,  shall  hereafter  be 
known  fs  the  R.  E.  "Bob"  Woodruff  Lake;  and 

S.  3063.  An  act  designating  Ozark  Lock 
and  Dam  on  the  Arkansas  River  as  the 
'  Ozark-Jeta  Taylor  Lock   and   Dam." 

The  House  agrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1073)  to 
extend  the  provisions  of  title  XII  of  the 
Merchant  Marine  Act.  1936,  relating  to 
war  ri.sk  insurance,  for  an  additional  3 
years,  ending  September  7,  1978. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  15136) 
to  authorize  appropriations  for  construc- 
tion of  facilities  on  Guam,  and  for  other 
purposes. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  15445)  to 
save  the  gray  and  bowhead  whales. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  12572)  to  amend  the  U.S.  Grain 
Standards  Act  to  improve  the  grain  in- 
spection and  weighing  system,  and  for 
other  purposes. 

The  House  agrees  to  the  amendments 
of  the  Senate  numbered  2,  3,  4,  and  5 
to  the  joint  resolution  (H.J.  Res.  1105) 
making   continuing   appropriations   for 
the  fiscal  year  1977,  and  for  other  pur- 


poses; and  the  House  disagrees  to  the 
amendment  of  the  Senate  numbered  1  to 
the  aforesaid  joint  resolutulon. 

The  House  agrees  to  the  amendments 
to  the  following  bill  and  joint  resolution 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  13948.  An  act  to  designate  the  United 
States  Army  Engineer  Waterways  Experi- 
ment Stitlon  in  Vlcksburg,  Mississippi,  as 
the  "Will  M.  Whittlngton  Waterways  Experi- 
ment Station";  and 

H.J.  Res.  1118.  A  Joint  resolution  to  pro- 
vide that  qualified  Individuals  may  hear  and 
determine  claims  for  benefits  under  title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  and  to  provide  for  appeal  to 
superior  agency  authority  from  any  such 
determination. 

The  Speaker  has  signed  the  following 
enrolled  bills: 

S.  14.  An  act  to  provide  cost-of-living  ad- 
justments in  retirement  pay  of  certain  Fed- 
eral Judges. 

S.  1414.  An  act  to  amend  the  Commercial 
Fisheries  Research  and  Development  Act  of 
1964  to  change  certain  procedures  in  order  to 
Improve  the  operation  of  the  programs  under 
such  Act  and  to  make  the  Trust  Territory  of 
the  Pacific  Islands  eligible  to  participate  in 
such  programs. 

S.  1506.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act.  and  for  other  purposes. 

S.  1971.  An  act  to  designate  the  plaza  area 
of  the  Federal  Building,  Portland.  Oregon, 
the  "Terry  Schrunk  Plaza". 

S.  2657.  An  act  to  extend  the  Higher  Edu- 
cation Act  of  196E,  to  extend  and  revise  the 
Vocational  Education  Act  of  1963,  and  for 
other  purposes. 

S.  2839.  An  act  to  supplement  the  authority 
of  the  President  to  collect  regular  and  pe- 
riodic Information  on  international  Invest- 
ment. 

S.  2991.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations,  and  for  other  purposes. 

S.  3035.  An  act  for  the  relief  of  Alice  W. 
Olson,  Lisa  Olson  Hayward,  Eric  Olson,  and 
Nils  Olson. 

S.  3050.  An  act  to  authorize  the  Secretary 
of  the  Department  in  which  the  Coast  Guard 
is  operating  to  lease  housing  facilities  for 
Coast  Guard  j*rsonnel  in  a  foreign  country 
on  a  multi-year  basis. 

S.  3383.  An  act  to  authorize  and  direct  the 
Secretary  of  Commerce  to  develop  a  national 
policy  on  weather  modification,  and  for 
other  purposes. 

H.R.  4654.  An  act  for  the  relief  of  Day's 
Sportswear.  Incorporated. 

H.R.  5546.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  assistance  under  title  VII  for 
training  in  the  health  and  allied  health 
professions,  to  revise  the  National  Health 
Service  Corps  program  and  the  National 
Health  Service  Corps  scholarship  training 
program,  and  for  other  purposes. 

H.R.  7108.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration. 

H.R.  12118.  An  act  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to  author- 
ize additional  appropriations  and  for  other 
purposes. 

H.R.  15246.  An  act  to  amend  the  Service 
Contract  Act  of  1965  to  provide  that  all  em- 
ployees, other  than  bona  fide  executive,  ad- 
ministrative, or  professional  employees,  shall 
be  considered  to  be  service  employees  for 
purposes  of  such  Act,  and  for  other  purposes. 

The  enrolled  bills  were  .subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Hugh  Scott)  . 
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The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on  the 
bill  (S.  3219)  to  amend  the  Clean  Air 
Act.  as  amended. 

Mr.  GARY  HART.  Mr.  President,  may 
we  have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  conversations  to  the  cloak- 
room. Attaches  will  please  be  seated. 
Will  the  Senator  please  restate  his 
luianimous-consent  request? 

Mr.  MOSS.  I  request  that  I  might  yield 
to  the  Senator  from  Texas  (Mr.  Tower) 
for  remarks  without  showing  an  inter- 
ruption of  my  remarks  in  the  Record. 

Tne  PRESIDING  OFFICER.  Is  there 
objection?  Witliout  objection,  it  is  so 
ordered. 

Mr.  TOWER.  Mr.  President,  those  who 
urge  passage  of  this  bill  in  its  present 
form  frequently  argue  that  numerous 
studies  have  already  been  made  that  we 
know  what  the  economic  costs  will  be 
and  that  those  costs  will  be  modest.  The 
advocates  of  the  bill  overlook  the  fact 
that  many  studies  are  contradictory  and 
that  EPA  itself  has  basic  questions  about 
the  economic  impact  of  measures  we  are 
now  debating. 

In  support  of  what  I  have  just  said 
I  would  like  to  call  the  attention  of  my 
colleagues  to  an  EPA  letter  dated  July 
28,  1976,  inviting  proposals  for  a  study 
on  the  impact  of  the  Clean  Air  Act  on 
industrial  expansion. 

The  first  part  of  the  proposed  EPA 
study  requires  the  tabulation  of  produc- 
tion levels  and  expansion  plans  for  key 
industries,  the  tabulations  to  be  broken 
down  by  various  types  of  air  quality  con- 
trol regions,  including  those  where  non- 
degradation  provisions  would  apply. 

The  second  part  of  the  study  calls  for 
determining  tlie  effects  of  various  polif'y 
alternatives  on  the  planned  expansions 
of  those  key  industries.  The  policv  alter- 
np.tives  concern  areas  where  the  air  qual- 
ity does  not  meet  the  primary-  standards 
as  well  as  nondegradation  area. 

The  third  part  of  the  study  calls  for 
the  development  of  criteria  to  identify 
problem  industries  and  to  lessen  the  im- 
pact of  the  clean  air  restrictions  on 
those  industries. 

Mr.  President,  why  is  the  Environ- 
mental Protection  Agency  calling  for  this 
study?  I  think  the  answer  is  pretty  ob- 
vious; EPA  realizes  that  information  and 
analysis  are  lacking  on  crucial  matters 
including  nondegradation. 

Should  we  enact  the  bill,  Mr.  Presi- 
dent, while  this  vitally  important  in- 
formation is  lacking?  The  answer  is 
equally  obvious:  Of  course  not. 

Any  nondegradation  provisions  which 
we  enact  will  affect  the  American  econ- 
omy for  years,  probably  decades  to 
come.  Before  wc  enact  such  provisions 
we  should  have  a  clear  idea  of  what  the 
bcncnts  and  costs  will  be.  Right  now  we 
do  not  have  a  clear  idea  of  either. 

Mr.  President,  it  is  my  belief  that  we 
do  not  have  the  facts  necessary,  at  this 
tune,   to  legislate  such  a  far-reaching 


issue  as  nondeterioration.  One  big  reason 
is  that  with  all  of  the  thought  and  effort 
that  have  already  been  poured  into  the 
question  of  how  best  to  prevent  signif- 
icant deterioration  of  this  Nation's  air 
quality,  only  one  industry,  electrical 
power  generation,  has  been  studied  in 
depth.  It  is  my  understanding  that  these 
studies  assumed  that  the  full  increments 
of  deterioration  permitted  by  the  bill 
would  be  available  to  the  electrical 
power  industry  for  new  construction. 

That,  my  advisors  tell  me.  Is  not  the 
case  at  all,  whatever  industry  is  in- 
volved. EPA  Administrator  Train  re- 
cently projected  that  of  247  air  quality 
control  regions  in  the  Nation,  60  would 
not  meet  the  existing  statutory  deadlines 
for  the  particulate  standards,  42  for  sul- 
fur oxi<^es,  and  74  for  photochemical 
oxidants.  It  is  well  worth  adding  that 
some  of  these  regions  will  never  meet 
the  standards  because  of  natural  pollut- 
ants like  particulates  in  the  form  of  air- 
borne dust. 

Mr.  Train's  projection  tells  me  one 
thing  very  clearly:  If  so  many  air  qual- 
ity control  regions  are  not  now  meeting 
present  air  quality  requirements,  then 
certainly  many  more  regions  must  be 
just  barely  meeting  them.  In  such  re- 
gions, the  full  allowable  increments  of 
deterioration— which  are  themselves 
very  tight — would  not  be  available  to  in- 
dustry for  new  construction. 

I  would  remind  my  colleagues  that  I 
am  not  talking  about  the  mandatory 
class  I  areas.  Along  with  millions  of  my 
fellow  Americans,  I  have  visited  many 
of  these  magnificent  natural  treasures 
and  have  been  refreshed  and  renewed 
by  them.  I  cherish  them  and  will  not  see 
them  violated,  even  shghtly. 

Rather,  I  am  talking  about  the  other 
nondeterioration  areas,  v.hich  must  be 
kept  available  for  reasonable  economic 
expansion  to  serve  our  growing  popula- 
tion. Certainly,  our  citizens  want  clean 
air.  Just  as  certainly,  they  want  jobs, 
paychecks,  and  amenities  that  answer  tc> 
their  rising  expectations.  It  is  estimated 
that  the  NatJon  will  have  to  generate 
some  14  million  new  jobs  between  now 
and  1980,  ju.st  to  accommodate  the  young 
people  who  will  be  entering  the  job 
market  and  to  reduce  current  imemploy- 
ment.  Making  it  difficult — or  impossible— 
for  economic  growth  to  occur  hardly 
seems  the  best  way  to  generate  those 
jobs. 

No  one  knows  what  impact  these 
significant  deterioration  provisions 
would  have  on  futaie  economic  growth 
patterns.  We  need  additional  thorough 
studies  of  other  basic  industries,  such  as 
aluminum,  chemicals,  copper,  paper, 
steel,  and,  above  all,  energy,  which  fuels 
all  of  tlie  rest. 

With  the  results  of  solid  studies  in  our 
hands,  we  would  be  in  a  far  better  posi- 
tion to  legislate  solutions  to  the  complex 
questions  which  have  occurred  to  me  and, 
I  am  sure,  to  many  of  my  colleagues — 
questions  which  at  this  point  in  time 
simply  are  unanswered. 


INADEQOAT«    STTTDT     OP     ECOKOMIC     AND     OTHER 
IMPACTS 

A  series  of  studies  has  been  made  by 
industries  and  Govfemment  agencies  to 
assess  the  potential  impact  of  a  national 
policy  to  prevent  significant  deteriora- 
tion of  air  quality.  Assumption  and 
methodologies — hence,  findings  and  con- 
clusions— vary  widely. 

Probably  the  earliest  attempt  to  as- 
certain grossly  the  potential  impact  of  a 
nondeterioration  policy  was  a  national 
map  produced  by  industrial  interests, 
from  which  it  was  concluded  that  eco-^ 
nomic  development  would  be  jeopardized 
in  about  80  percent  of  the  country's  land 
area.  Although  that  effort  was  much 
maligned  and  criticized,  a  subsequent 
joint  study  by  tlie  Envu-onmental  Pro- 
tection Agency  and  the  Federal  Energy 
Administration  confirmed  that  develop- 
ment would  be  severely  constrained 
throughout  the  Nation.  Following  a  series 
of  amendments  to  the  pending  bill  and 
using  various  different  assum.ptions, 
however,  EPA  w-as  able  to  conclude,  in 
the  fourth  supplement  to  the  initial  joint 
report,  that  the  impact  on  industrial  sit- 
ing and  land  use  would  be  minimal. 

Studies  by  electric  #8!ty  cor^ultants 
concluded ; 

First,  the  present  Clean  Air  Act,  with- 
out pending  nondeterioration  amend- 
ments, will  entail  compliance  expendi- 
tures of  $37  to  $54  billion  by  1990.  and 
will  cost  each  American  household  an 
average  of  $1,500; 

Second,  nondeterioration  amendments 
would  add  from  $8.7  to  $18.6  billion  to 
utility  costs  and  from  $299  to  $673  per 
household  in  the  period,  depending  on 
interpretations  and  electric  demand 
growth; 

Third,  there  would  be  great  regional 
cost  differences,  and  to  the  extent  that 
such  costs  are  passed  on  to  industrial 
customers  regionally,  they  are  likely  to 
discourage  expansion  of  electric-inten- 
sive industries  in  high-cost  areas  and  ad- 
versely affect  employment  and  economic 
growth  in  those  areas; 

Fourth,  only  small,  inefficient  and  un- 
economical powerplants  could  be  built 
in  hilly  terrain ;  ^nd 

Fifth,  low-sulfur    coal    supplies    and 

flue-gas  desulfurization   capability    are 

beheved  inadequate   to    meet    industry 
needs. 

Studies  conducted  by  individual  elec- 
tric utilities  and  by  systems  in  an  en- 
tire State  similarly  point  to  growth  cur- 
tailment, consumer  costs  much  greater 
than  the  national  average,  and  the  pos- 
sibility that  coal-fired  units  may  be  pro- 
hibited in  large  areas. 

A  large  electrical  equipment  supplier 
reported  that  increased  capital  require- 
ments for  production  equipment  in  the 
utility  industry  could  range  from  $107  to 
$127  billion  from  1981-90  and  total  pro- 
duction costs  could  be  Increased  by  $170 
to  $250  billion,  as  a  result  of  significant 
deterioration  and  best  available  control 
technology  provisions  In  proposed  Clean 
Air  Act  amendments.  The  reoort  also 
points  out  that  both  coal  and  nuclear  op- 
tions must  remain  viable  to  meet  future 
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energy  requirements ;  if  nondeterioration 
requirements  are  over-restrictive  and  the 
nuflear  option  is  not  available,  a  point 
will  be  reached  where  total  sulfur  di- 
oxide emissions  will  increase,  even  if 
scrubbers  are  used  on  all  coal -burning 
plants. 

FEA  concluded  that  congressional 
proposals  will  cause  practically  all  in- 
termediate-load powerplants,  for  eco- 
nomic reasons,  to  switch  to  oil  rather 
than  coal-burning  plants  with  scrub- 
bers— which  would  require  about  1  mil- 
lion more  barrels  of  oil  per  day.  The 
agency  predicted  capital  cost  increases 
of  $6  to  $17  billion  from  1980  to  1990. 
depending  on-  whether  oil  use  is  permit- 
ted or  prohibited. 

In  a  series  of  studies  by  EPA,  it  was 
concluded  that:  First,  nondeterioration 
will  increase  capital  requirements  $11.5 
billion;  second,  the  average  residential 
electric  bill  will  be  increased  $28  per  year 
irf  1990;  third,  energy  needed  to  operate 
scrubbers  will  be  3,300  megawatts  of 
coal-fired  capacity  by  1990 — this  is 
enough  capacity  to  serve  some  3  million 
customers;  fourth,  powerplants  will  have 
to  be  located  as  much  as  40  miles  apart 
in  certain  areas  to  comply  with  class  II 
increments;  fifth,  powerplants  will  have 
to  be  located  5  to  60  miles  from  class  I 
areas;  and  sixth,  a  class  III  designation 
or  variance  from  class  II  increments 
probably  will  be  necessary  after  1980. 

While  many  studies  have  concentrated 
on  the  cost  side  of  the  equation,  little  has 
been  done  to  assess  the  benefits  of  clean- 
air  expenditures.  One  published  paper 
reports  that  meeting  EP.'V's  new  source 
performance  stalndards  at  a  powerplant 
under  construction,  assuming  "worst- 
case  effects,"  carries  an  11:1  cost /benefit 
ratio.  When  nondeterioration  require- 
ments are  included,  the  ratio  of  cost  to 
beheflts  becomes  33.5  to  1. 

The  various  studies  conducted  to  date 
which  have  been  confined  largely  to  the 
impact  on  electric  utilities,  have  pointed 
out  technological  and  economic  ramifi- 
cations associated  with  proposals  to  pre- 
vent significant  deterioration  of  air  qual- 
ity. Also,  they  have  demonstrated  the 
difficulties,  the  uncertainties,  and  the  dif- 
ferences of  fact  and  opinion  that  make  so 
arduous  the  task  of  comprehensive 
evaluation.  Each  study  can  be  praised  or 
condemned,  but  nobody  can  assert  with 
certainty  that  one  or  another  holds  the 
true  answer.  At  best,  the  multiplicity  of 
disjointed  analyses  helps  point  out  areas 
of  ignorance  and  uncertainty,  and  per- 
haps indicates  avenues  for  filling  the  ma- 
jor gaps  before  committing  the  Nation  to 
a  policy  with  potentially  profound— and 
maybe  adverse — overall  impact.  Clearly, 
these  gaps  should  be  filled  before  legis- 
lating in  this  important  area. 

Mr.  President,  I  think  that  it  is  unfor- 
tunate that  in  our  zeal  to  clean  up  our 
air,  water,  and  the  Earth,  we  have  over- 
reacted and  failed  to  acknowledge  that 


there  has  to  be  from  time  to  time  some 
trade-offs  between  our  desire  to  protect 
our  environment  and  the  necessity  for 
economic  growth  and  development.  We 
do  not  know  yet,  really,  to  what  extent 
that  existing  environmental  protection 
legislation  and  its  pursuant  implementa- 
tion has  impacted  on  economic  growth 
in  our  country  at  a  time  when  we  worry 
about  the  high  imeraployment  and  high 
number  of  jobless,  and  at  this  very  time 
we  seem  to  want  to  thwart  our  capacity 
for  industrial  growth  even  more. 

I  know  recently  in  the  Rio  Grande  Val- 
ley of  Texas  there  was  a  sugar  mill  that 
had  ordered  some  scrubbers  for  its  stacks 
to  comply  with  the  environmental  stand- 
ards. The  scrubbers  did  not  arrive  on 
time.  It  was  not  the  fault  of  the  people 
operating  the  sugar  mill.  The  suppliers 
simply  had  not  gotten  the  scrubbers 
tnere.  And  it  took  moving  heaven  and 
Earth  to  keep  the  Feds  from  shutting 
down  that  sugar  plant  that  provided  em- 
ployment to  marginally  employable  peo- 
ple. This  is  down  on  the  Mexican  border 
when  many  of  the  people  employed  were 
people  of  Mexican-American  origin  who 
tend  to  be  a  very  socially  disadvantaged 
group  in  this  country  and  who  face  the 
risk  of  layoffs  or  losing  their  jobs  liecauso 
the  plant  could  not  continue  in  opera- 
tion. 

This  is  only  one  example  of  many. 

I  think  that  we  must  understand  the 
need  for  vastly  expanded  industrial 
growth  if  we  are  going  to  accommodate 
the  14  million  new  people  who  are  com- 
ing into  the  job  market  over  the  next  5 
years.  If  we  have  to  make  some  trade- 
off, as  long  as  it  is  a  safe  trade-off,  on 
environmental  standards,  then  we  must 
do  so  for  the  benefit  of  the  welfare  of 
our  people. 

Mr.  President.  I  have  in  hand  a  very 
fine  report  prepared  for  the  American 
Petroleum  Institute  by  Bonner  &  Moore 
Associates  Inc..  of  Houston,  Tex.,  a  very 
prestigious  organization  engaged  in 
management  services,  operations,  re- 
search, information  systems,  program- 
ing systems,  technical  publications,  and 
process  control,  and  they  published  an 
estimate  of  the  impact  of  significant  de- 
terioration regulations  on  the  U.S.  re- 
fining industry  and  related  industrial 
growth.  This  report  is  of  January  16, 
1976. 

I  shall  read  from  some  of  the  report 
because  I  think  it  provides  very  inter- 
esting inlonnation. 

Report 

SECTION    1 

Introduction 
This  report  presents  a  review  and  analy- 
sis of  currently  available  material  relating 
to  the  Impact  of  Significant  Deterioration  as 
proposed  in  Clean  Air  Act  amendments  l>e- 
ing  prepared  by  the  Senate  Public  Works 
Committee  and  the  House  Committee  on 
Interstate  and  Foreign  Commerce.  The  anal- 
ysis pertains  speclQcally  to  petroleum  re- 
fining and  shale  oU  processing^  but  also  rec- 


ognizes the  potential  Impact  on  petro-chem- 
Ical  processing,  coal  conversion,  electric 
power  generation  and  other  industrial  de- 
velopment. Indirect  effects  which  could  oc- 
cur, such  as  enforcement  problems,  admin- 
istrative uncertainties  and  social  and  politi- 
cal pressures,  are  not  within  the  scope  of 
this  study  but  are  recognized  as  important 
problem  areas.  This  is  an  attempt  to  study 
a  very  complex,  far-reaching  and  ill -defined 
subject  with  a  small  fraction  of  the  time 
and  budget  necessary  to  resolve  and  clarify 
all  aspects  the  Impact  could  have. 

1.1.  Background: 

The  concept  of  Significant  Deterioration 
has  been  proposed  for  amending  the  Clean 
Air  Act.  principally  for  protection  of  air 
quality  in  the  pristine  areas  of  the  United 
States. 

In  spite  of  the  basis  for  Primary  and  Sec- 
ondary National  Ambient  Air  Standards, 
namely  protection  of  human  health  and 
welfare,  significant  deterioration  proposals 
contain  even  more  restrictive  standards  for 
selected  areas. 

The  definition  of  the  required  protection 
and  the  means  for  administering  such  pro- 
tection require  careful  study  because  the  po- 
tential for  success  of  such  protective  regula- 
tions and  the  large  costs  involved  in  com- 
pliance with  such  regulations  are  both  sub- 
ject to  considerable  uncertainty  and  are  very 
complex  and  interrelated. 

We  cannot  place  a  monetary  value  on  the 
replacement  or  repair  of  damaged  recrea- 
tional areas.  Neither  can  we  guess  what 
future  generations  may  use  in  measuring 
the  value  of  some  primitive  area.  Therefore, 
we  have  not  attempted  to  quantify  potential 
benefits. 

It  is,  however,  possible  to  identify  and  esti- 
mate the  costs  and  other  consequences  of 
complying  with  the  proposed  Significant 
Deterioration  amendments.  Since  no  assess- 
ment has  been  made  with  respect  to  the  ef- 
fectiveness of  the  Significant  Deterioration 
amendments,  any  such  cost  estimate  must 
necessarily  assume  that  the  amendments  will 
achieve  defined  objectives  of  air  quality  con- 
trol. There  is  reason  to  question  this  assump- 
tion, but  examining  the  validity  of  the  regu- 
latory basis  is  not  the  purpose  of  this  report. 
Rather,  this  report  will  present  estimates  of 
costs  which  would  attend  compliance  with 
proposed  amendments  concerning  the  con- 
cept of  Significant  Deterioration. 

1.2.  Summary  of  conclusions: 

The  analysis  conducted  in  producing  this 
report  shows  that  the  concept  of  Significant 
Deterioration,  as  applied  In  proposed  amend- 
ments to  the  Clean  Air  Act.  imposes  a  very 
restrictive  set  of  limitations  on  emissions 
from  industrial  sources.  This  Is  true  whether 
Significant  Deterioration  is  defined  In  terms 
of  absolute  Increments  above  baseline  levels 
(Senate  version  of  amendments)  or  In  terms 
of   percentage   Increments    (House   version). 

Regulations  based  on  the  Significant  Dete- 
rioration concept  have  the  potential  to  gen- 
erate two  kinds  of  impact : 

(1)  Retardation  and  restriction  of  major 
U.S.  refining  growth  (because  of  added  In- 
vestment requirement*  and  higheir^peratlng 
costs),  and  ~j 

(2)  The  effective  removal  of  vast  qimntitles 
of  oil  shale  from  consideration  as  a  near- 
future  U.S.  energy  source  and  the  Increased 
cost  In  utilizing  coal  reserves  In  meeting 
future  demands. 

In  evaluating  the  Impact  of  Significant 
Deterioration  regulations,  it  has  been  neces- 
sary to  recognize  that  many  of  the  factors 
Involved  are  specific  to  local  situations,  some 
are  uncertain  or  ambiguous,  and  some  are 
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poorly  defined.  Even  so.  It  U  necessary  that 
qualitative  and  quantitative  assessments  be 
made  since  the  potential  consequences  of 
Significant  Deterioration  are  very  far- 
reaching  In  their  eCects. 

1.2.1.  Effect  on  Industrial  Growth: 

The  most  obvious  conclusion  which  can 
be  drawn  from  this  analysis  Is  simply  that 
amendments  concerning  Significant  Deteri- 
oration will  severely  restrict  and  possibly 
eliminate  major  U.8.  refining  growth. 

Using  presently  available  emissions  con- 
trol technology  would  require  one  or  more 
alternative  actions  In  order  to  comply  with 
non-degradation  increments  and  each  of 
these  alternatives  Involves  added  capital  bur- 
den  as  well  as  Increased  operating  costs. 

Compliance  alternatives  Include: 

(1)  Extreme  emissions  control — requiring 
a  minimum  of  $300  per  ton  of  pollutants  * 
removed  in  additional  capital  burden  and  a 
similar  cost  per  ton  In  added  operating  costs. 
(Even  after  such  control  were  Implemented, 
displacement  to  comply  with  diffusion  re- 
quirements may  be  needed  to  keep  from  ex- 
ceeding Class  I  Increments) .  For  a  150,000 
barrel/day  refinery  processing  sour  crude  oil, 
this  amounts  to  a  decreased  cash  fiow  of 
$20,000  to  $25,000  per  day,  or  in  the  order 
of  10  percent  of  the  total  cash  flow. 

(2)  Size  reduction,  with  supplemental 
capacity  supplied  from  other  sources  or  with 
smaller  refineries  located  at  nearby,  but 
widely  separated,  sites.  Capital  burden  alone 
could  add  as  much  as  2  cents/gallon  to  aver- 
age product  costs  (with  equivalent  price  in- 
crease if  costs  are  to  be  recovered,  which  is 
necessary  in  a  viable  industry). 

(3)  Dislocation  of  planned  industrial  plants 
to  non-Impacted  regions,  with  direct  eco- 
nomic Impacts  to  refining  (for  expansion  to 
meet  1985  demand  growth)  of  $640  million 
to  $1.18  billion  In  capital  Investment.  This 
amounts  to  an  Increase  of  at  least  5.0  per- 
cent and  as  much  as  9.5  percent  In  capital 
Investment  required  to  meet  the  3  million 
barrels/day  demand  growth  projected  for 
1985.  Since  these  estimates  ignore  Industrial 
water  supply  problems,  non-major  and  serv- 
ice Industry  growth,  and  energy  consvimp- 
tlon  for  required  additional  transportation, 
they  are  properly  considered  as  conservative. 
1.2.2.  Impact  on  Future  Energy  Resources: 
The  cost  of  dislocating  refining  capacity 
(and  presumably  petrochemical  processing 
capacity)  is  based  on  relative  plant  "mobil- 
ity." No  such  mobility  is  available  for  coal 
gasification  plants  or  oil  shale  retorting  op- 
erations. For  this  reason,  vast  quantities  of 
potential  energy  would  be  removed  from 
consideration  under  Significant  Deteriora- 
tion regulations.  For  example,  100  percent 
of  significant  shale  oil  reserves  lie  under 
areas  within  the  Influence  of  Class  II  and 
potentially  Class  I  restrictions.  These  -  re- 
serves represent  an  estimated  2.7  trillion 
barrels  of  shale  oil.  Western  coal  reserves, 
particularly  those  which  are  exploitable 
through  strip  mining  techniques  and  low  In 
sulfur  content,  would  be  Inhibited  from  con- 
version, use  In  the  Immediate  locale. 
1.3  Report  Content  and  Organization: 
Major  conclusions  are  supported  by  in- 
formation presented  In  the  balance  of  this 
report. 

Section  2  presents  estimates  of  the  impacts 
In  the  Industrial  development  area  while 
Section  .3  deals  with  energy  development  im- 
pacts. Section  4  Is  a  bibliography  of  both 
direct  reference  sources  and  Indirect  Infor- 
mation sources  used  in  development  of  esti- 
mates. Appendix  A  is  Included  to  provide 
details  related  to  the  cost  of  relocating  pro- 
posed industrial  plants  to  "non-impacted 
areas"  as  defined  by  the  concept  of  Signifi- 
cant Deterioration. 


Footnotes  at  end  of  article. 


SECTIOK  2 — IMPACT  ON  INDtTBTRIAL 
DEVELOPMENT 

Industrial  development,  as  it  pertains  to 
the  petroleum  and  related  sectors  of  the 
economy,  could  be  confronted  with  major 
problems  if  the  proposed  Clean  Air  Act 
amendments  on  Significant  Deterioration  are 
enacted.'  The  severity  of  the  proposed  re- 
strictions present  the  following  alternatives : 

(1)  Use  of  extremes  In  control  technology, 

(2)  Reduction  In  plant  sizes, 

(3)  Dislocation  of  proposed  plants,  or 

(4)  Combinations  of  the  above. 

It  is  not  possible  to  consider  all  of  these 
alternatives  in  every  opportunity  for  in- 
dustrial development.  For  example,  disloca- 
tion of  a  strip  mining  operation  is  obviously 
not  applicable.  Building  two  or  more  smaU 
plants  Is  theoretically  feasible  but  may  be 
economically  prohibitive.  The  use  of  "bag- 
houses-on-baghouses"  theoretically  can  be 
applied,  but  the  ccsts  are  excessive  when 
compared  to  benefits  and  could  result  In 
non-competltlve  economics. 

2.1.  Use  of  extremes  In  control  technology: 
One  method  for  complying  with  proposed 
nondegradation  amendments  Is  the  Instal- 
lation of  added  emissions  control  facilities. 
Engineering  design  to  achieve  emission  con- 
trol at  minimum  cost  results  In  stages  of 
application  of  control  techniques.  This,  In 
turn,  results  in  varying  levels  of  control 
which  are  recognized  by  the  wording  in  the 
Clean  Air  Act  and  proposed  amendments. 

New  Source  Performance  Standards 
(NSPS)  are  defined  under  Section  111  of 
the  current  statute  as  "...  a  standard  for 
emissions  of  air  pollutants  which  reflects  the 
degree  of  emission  limitation  achievable 
through  the  application  of  the  best  system 
of  emission  reduction  which  (taking  into 
account  the  cost  of  achieving  such  reduc- 
tion) the  administration  determines  has 
been  adequately  demonstrated. 

EPA's  current  definition  of  "Best  Available 
Control  Technology"  (BACT)  calls  for  meet- 
ing Federal  New  Source  Performance  Stand- 
ards (NSPS)  or  state  regulations,  which- 
ever are  more  stringent. 

In  the  latest  Senate  Staff  Working  Print 
No.  6  on  amendments  to  the  Clean  Air  Act, 
BACT  is  defined  as  "...  an  emission  limita- 
tion based  on  the  maximum  degree  of  reduc- 
tion of  each  pollutant  subject  to  regulation 
under  this  act  emitted  from  or  which  results 
from  any  major  emitting  facility,  which  the 
permitting  authority,  on  a . case-by-case  basis, 
determines  Is  achievable  for  such  facility 
through  application  of  production  processes 
and  available  methods,  systems  and  tech- 
niques for  control  of  each  such  pollutant. 
BACT  also  recognizes  the  possibility  that 
an  arbitrary  emission  level  limit  may  not  be 
attainable.  However,  Best  Available  Control 
Technology  Is  not  a  precise  term.  As  has 
been  demonstrated  so  well  by  the  current 
sulfate  emissions  problem  Imposed  through 
application  of  the  catalytic  converter  to  auto 
exhausts,  there  can  be  offsetting  side  effects 
which  should  be  Included  in  the  assessment 
of  what  Is  "best."  Such  assessment  must  in- 
clude consideration  of  cost  since  there  comes 
a  point  where  further  reduction  In  emission 
levels  Is  unjustified. 

It  is  a  well-recognized  fact  that  the  cost  of 
removing  impurities  Increases  In  proportion 
to  the  reciprocal  of  the  remaining  fraction. 
Thus,  as  the  concentration  of  an  Impurity 
Is  reduced  toward  zero,  removing  the  rest  be- 
comes Infinitelv  expensive.  An  examole  of 
control  applications  and  the  apsociated  cost 
Is  presented  In  the  following  paragraph. 

A  grassroots  refinery  designed  to  process 
150,000  barrels/day  of  sour  crude  oil,  using 
an  example  of  possible  BACT,  is  estimated  to 
have  38.5  tons/day  less  total  emissions  '  than 
the  same  refinery  employing  New  Source  Per- 
formance   Standards    (NSPS)    control.    The 


capital  charges'  for  this  Increment  of  con- 
trol show  a  unit  cost,  in  1975  dollars,  of 
$310  per  ton  of  eliminated  emissions.  By 
employing  greater  emissions  control  that 
might  be  developed  In  the  future  (better  than 
today's  BACT),  an  additional  22.4  tons/day 
of  total  emissions"  could  be  eliminated. 
The  capital  charges*  for  this  increment  of 
control  show  a  unit  cost  of  $810  per  ton. 
Incremental  operating  and  maintenance  cost 
would  add  $200  per  ton  to  $300  per  ton  "to 
these  costs.  Since  these  costs  pertain  primar- 
ily to  the  control  of  SO,  and  parilculVte 
emissions,  they  are  probably  low  since  hydro- 
carbon «nd  NOx  control  would  also  be  re- 
quired. Without  questioning  the  justification 
of  either  of  these  increments  of  emissions 
control.  It  Is  obvious  that  costs  are  high  and 
Increasing   with   percent   removal.* 

2.2  Reduction  In  Plant  Size: 

If  emission  from  a  planned  facility,  e.g., 
a  petroleum  refinery,  were  projected  to  ex- 
ceed the  significant  deterioration  Increment 
of  a  nearby  Class  I  (or  11)  region,  one  (the- 
oretical) possibility  would  be  to  redesign  it 
as  two  smaller  refineries,  sufficiently  separa- 
ated  to  eliminate  interaction  of  their  dis- 
persion patterns.  Ignoring  the  operating  cost 
inefficiencies,  there  Is  still  a  major  cost  pen- 
alty. This  penalty  results  from  the  follow- 
ing well  known  (and  used)  rule  of  thvmib: 


Il~\Cl) 


where 

I,  and  Ii=Invcstmpnt  for  small  and  large  plants. 
C,  and  Ci  =  Capacity  of  small  and  large  plants. 

In  other  words,  the  ratio  of  Investments  for 
two  plants  of  the  same  type  is  equal  to  the 
ratio  of  their  capacities  to  the  0.6  power.  In 
application,  this  rule  says  that  the  Invest- 
ment of  a  plant  of  half  the  size  of  another  Is 
more  than  65  percent  of  the  Investment  cost 
of  the  latter.  Carrying  this  example  further, 
we  can  see  that  splitting  a  planned  refinery 
into  two  plants  with  half  the  original  ca- 
pacity would  require  twice  the  65  percent  of 
the  original  Investment  or  more  than  130 
percent.  If  the  plant  size  were  divided  by 
three,  the  resulting  investment  (for  three 
small  plants)  would  be  155  percent  of  the 
original  plant.' 

V /"./total"  VcJ     ^(cj  =  (c.) 

At  present,  using  a  possible  example  of 
"Best  Available  Control  Technology"  for 
emission  control,  the  Investment  for  refining 
capacity  is  about  $4,200/per  barrel  of  crude" 
processed  dally  and  the  cost  of  constructing 
a  150.000  B/D  refinery  would  be  about  $630 
ihlllion  In  1975  dollars.  If  it  were  necessary  to 
build  two  75,000  barrel/day  plants  outside  of 
an  adequate  buffer  zone  of  a  Class  I  region, 
the  investment  would  be  30  percent  greater; 
I.e.,  $619  million.  The  additional  capital,  $189 
million,  would  require  an  additional  annual 
capital  charge  of  $43.17  million  or  an  increase 
In  the  cost  of  products  of  $0.78/barrel.  As; 
Eumlng  that  this  Increase  were  spread  unit 
formly  to  all  products  and  that  the  overall 
yield  were  91.5  percent,  this  Is  an  Increase  of 
2.0  cents  per  gallon  In  product  cost. 

Since  the  above  example  does  not  account 
for  increased  operating  costs  (twice  the  labor 
force) ,  Increased  real  estate  and  site  improve- 
ment costs  or  for  a  shared  crude-products  ter- 
minal facility,  these  figures  are  extremely 
conservative  estimates  of  the  impact  of  size 
reduction  as  a  means  of  coping  with  Signifi- 
cant Deterioration. 

If  terrain  and  weather  conditions  required 
only  a  two-thirds  reduction,  the  capital  in- 
crease would  be  only  17.6  percent,  which 
would  reduce  the  cost  Increase  of  compliance 
to  $0.46/barrel.  However,  a  two-thirds  reduc- 
tion Implies  a  way  to  satisfy  the  local  demand 
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by  "importing"  products  from  a  remote  facil- 
ity wlttx  spare  capacity."  The  capital  and  op- 
erating costs  cf  transportation  facilities  and 
the  higher  operating  cost-per-barrel  of  a  two- 
tblrds  plant,  are  not  reflocted  in  the  $0.46/ 
barrel  estimate. 

By  employing  size  reduction,  a  Oiie-tlme 
expansion  appears  theoretically  possible  (Ig- 
noring the  uncertainty  associated  with  dis- 
persion model  appllcatloQ,  multiple  industry 
8lting  conflicts  and  assbclated  non-major 
source  emissions) .  Inefficiencies  and  increases 
in  cost  are  factors  which  weigh  against  eco- 
nomic practicality  of  size  reduction  and  re- 
gardless of  the  amount  of  size  reduction,  non- 
degradation  restriction  would  leave  no  room 
for  expansion  to  meet  future  (Jbmand  growth 
once  the  available  sites  have  been  utilized. 

2  3.  Dislocation: 

Calculating  the  potential  cost  of  refinery 
dislocation  requires  accounting  for  a  num- 
ber of  uncertainties.  Thess  stem  from  the 
Imprecision  and  Inaccuracies  of  diffusion 
model  application  and  from  Inadequate 
monitoring  devices.  In  addition,  there  Is 
the  uncertainty  In  predicting  how  the  pro- 
posed Increments  will  be  apportioned  among 
the  various  elements  of  industry  planning 
for  development  In  an  area  under  surround- 
ing (or  within)  Class  I  regions.  E\-en  though 
the  expected  emissions  and  dispersion  pat- 
terns from  several  different  elements  of  an 
industrial  development  are  each  within  al- 
lowable Incremental  levels,  it  may  not  be 
possible  to  permit  all  to  buHd  facilities  he- 
cause  their  total  emissions  will  exceed  the 
allowable  Class  I  Increments." 

In  most  situations,  there  would  be  an  ob- 
viously required  member  (e.g.,  a  strip  mining 
operation  of  a  mine-power  plant  develop- 
ment) If  any  of  the  combined  elements  are 
to  make  sense.  Dislocation  of  one  or  more 
elements  would  be  necessary.  But.  which 
ones?  Thus,  without  a  thorough  examination 
of  the  full  span  of  industrial  elements 
which  can  be  projected  In  a  given  region 
and  their  alternative  location,  the  ultimate 
Impact  could  be  miscalculated  (even  when 
assuming  no  modeling  error).  Paced  with 
this  kind  of  uncertainty  and  its  ramifica- 
tions, management  will  certainly  hesitate 
to  commit  corporate  resources  to  develop 
any  site   in  the  shadow  of  a  Class  I  area. 

A  thorough  evaluation  of  the  dislocation 
of  refinery  siting  yfrould  Involve  a  major 
study  effort  far  beyond  the  time  and  fund- 
ing available  for  this  report.  It  would  re- 
quire projection  of  e.xpected  and  potential 
State  and  Federal  Land  Management  ac- 
tion, as  well  as  Identification  of  refinery 
expansion  plans  which  will  be  altered  by 
the  proposed  Section  29  Amj^ndment,  re- 
ferred to  elsewhere.  It  would  also  require 
determination  of  other  Industrial  develop- 
ment that  could  Interact  with  refinery  and 
related  Industry  siting.  Instead,  we  have 
adopted  a  simplified  approach  to  evaluate 
the  magnitude  of  refinery  dislocation  cost. 
This  approach  Identifies  the  available  suing 
regions  as  discussed  below.  Details  are  pre- 
sented in  Appendix  A. 

A  fixed  value  to  represent  the  dimension 
of  dispersion  distance  surrounding  Class  I  re- 
gions is  only  useful  when  vlsuullzlng  the 
far-reaching  Influence  of  non-degradation 
or  when  generallz.lng  to  assess  the  quanti- 
tative impact  of  the  proposed  amendments. 
Specific  situations  could  call  for  greater  or 
smaller  distances.  By  using  the  upper  limit 
of  the  calculated  range,  about  200  miles, 
compliances  would  probably  be  as-^ured  but 
virtually  the  entire  land  area  of  the  coter- 
minous U.S.  would  be  in  one  or  more  dis- 
persion zones,  leading  quickly  to  the  con- 
culslon  that  no  major  emissions  source  could 
ever  be  constructed  employing  current  con- 
trol technology. 

At  the  lower  extreme,  about  25  miles,  some 
degree  of  non-compliance  Is  certainly  to  be 
expected.  Only  under  extreme  circumstances 


would  management  expose  their  companies 
to  the  risk  of  disruption  In  operatlonsf  viola- 
tion fines  and  public  disfavor  for  siting  with 
a  minimum  dispersion  dimension.  At  dis- 
tances of  50  to  100  miles,  a  middle  ground 
may  exist. 

FOOTNOXES 

'  Includes  SO;,  CO,  and  Particulate. 

-  This  Is  particularly  tlie  case  when  coupled 
with  proposed  limitations  to  growth  as  con- 
tained In  Sectjon  29  of  the  Senate  bill,  p. 
61-63  of  Gth  printing  of  Senate  Public  Works 
Committee  Amendments;  22  December  1975. 

^32.4  tons  of  SOj,  0.4  tons  of  particulate 
and  5.7  tons  of  CO. 

'  Annual  capital  charges  of  $0.2281  per  dol- 
lar Invested  are  based  on  15-year  economic 
life,  11  year  depreciation  life.  48  percent  in- 
come tax  rate,  15  percent  DCP  rate  of  re- 
turn, and  tax  credits  for  double  declining 
balance  depreciation  plus  a  one-time  7  per- 
cent Investment  tax  credit.  Local  taxes.  In- 
surance and  maintenance  costs  are  not  In- 
cluded. 

=  17.1  tons  of  SOz,  2.9  tons  of  particulate 
and  2.4  tonsof  NOx. 

«The  relationship  Cost-2559— 1334/1-x  can 
be  derived  using  these  values  and  the  base 
(NSPS)  emlsslon.s  rate  of  94.7  tons/day,  where 
X-fractlon  removed.  From  this  equation  (as- 
suming technology  is  available)  v.e  see  that 
the  removal  cost  has  Jumped  to  $10,785  par 
ton  at  90  percent  reduction  and  to  $130,000 
per  ton  at  99  percent  reduction. 

"  Note  that  if  Cn/Co  is  the  ratio  of  new  to 
original  capacity,  the  Investment  ratio  Is 
(Co/Co)  ».*  and  Co/C.  plants  would  be  re- 
quired. 

» E.xpanslon  of  refinery  capacity  In  Air 
Quality  Control  Regions  Is  sererelv  restricted 
by  Section  2ft  in  the  Senate  Bill.  See  p.  61-63 
of  6th  prlntlnc;  of  Senate  Pi;bllc  Works  Com- 
mittee Amendments;   22  December  1975. 

"  It  Is  beyond  the  scope  of  this  report  to 
examine  the  potential  consequence  of  dis- 
persed Industrial  development  although  Its 
social  and  economic  fand  environmental) 
impacts  cannot  be  overlooked. 

Mr.  TOWER.  I  ask  unanimous  consent 
that  figure  21  be  printed  in  the  RecoriJ 
at  this  point. 

The  PRESIDING  OFFICER.  Without 
ob.tection,  it  is  so  ordered. 

(The  material  is  not  reproducible  in 
the  Record.) 

Mr.  TOWER.  As  shown  in  figure  2-1, 
class  I,  along  with  50-mile-wide  disper- 
sion zones,  inhibits  most  of  the  eastern, 
gulf,  and  western  coast  lines,  as  well  as 
Western  United  States.  However,  the 
construction  co.st  savings  implied  by  cur- 
rent area  differentials  would  most  likely 
disappear  or  at  least  become  much  lower, 
in  which  case  dislocation  wou'd  require 
even  more  capital.  If  construction  cost 
differentials  are  assumed  to  decrease  to 
half  of  their  current  values,  dislocation 
would  require  an  estimated  $1,180  mil- 
lion capital  investment.  As  a  percent  of 
new  refining  Investment,  these  estimates 
represent  from  5  to  9.5  percent.  As  a 
demand  for  limited  funds,  they  represent 
the  capital  reouired  in  finding  and  drill- 
ing for  290  million  to  778  million  barrels 
of  new  crude. 

Several  obvious  problems  have  been  ig- 
nored in  making  the  above-described  es- 
timates. The  dislocation  of  people  to  run 
the  dislocated  refining  capacity  and  the 
associated  services  would  have  a  signifi- 
cant economic  impact,  not  only  on  inland 
Texas  but  on  areas  from  which  this  po- 
tential development  has  been  moved. 
Construction   of    the   refining    capacity 


would  require  relocating  something  In 
the  order  of  30,000  construction  workers 
and  field  engineers  and  their  fapiilies. 
All  of  this,  of  course,  assumes  tlrat  con- 
struction permits  would  be  issued  and 
that  inland  Texas  would  not 'assess  the 
environmental  Impact  as  unfavorable. 

Industrial  water  supply  is  a  major 
problem  which  has  been  ignored.  No- 
where in  the  nonimpacted  regions  of  the 
Central  Plains  States  is  there  abundant 
water  supply.  Massive  water  course  di- 
version is  impossible  without  disrupting 
current  water  uses.  Air  cooling  via  finned 
tube  exchangers  is  a  partial  resolution  to 
this  problem. 

It  is  also  unlikely  that  large  pressure 
vessels  could  be  moved  ijato  the  inland 
regions  without  «xtensiv«^  rework  of  rail- 
road facilities. 

This  analysis  assumes  that  power  gen- 
eration and  other  less  "mobile"  industry 
would  not  be  disjocated  and  would  use 
up  allowable  increments  of  nonsignifi- 
cant air  quality  deterioration.  It  assumes 
that  petroleum  product  demand  growth 
would  occur  even  though  prices  must  be 
increased  to  recover  capital  costs.  It  does 
not  deal  with  the  evaluation  of  the  meth- 
ods, if  any,  of  accommodating  the  next 
round  of  growth  after  nonsignificant 
deterioration  limits  are  consumed. 

SECTION  3.  IMPACT  OF  ENERGY  RESOURCES 
DEVELOPMENT 

Significant  deterioration  classification 
will  severely  influence  the  cost — and  po- 
tentially the  possibility — of  developing 
many  cf  the  U.S.  shale  oil,  coal,  and  ura- 
nium deposits. 

on.   SHALE 

Class  I  regions  and  the  dispersion  dis- 
tances surrounding  them  cover  100  per- 
cent of  the  land  area  containing  dll  shale 
in  the  States  of  Colorado.  Utah,  and 
Wyoming.  Tlie  difBculty  of  operating  in 
compliance  with  class  I  restrictions  will 
delay  or  curtail  the  utilization  of  shale 
oil  reserves  estimated  to  be  2.7  trillion 
barrels.  The  economic  uncertainty  of 
shale  oil  development — with  current  price 
controls  on  crude  oil — Is  made  even  more 
doubtful  by  proposed  significant  deteri- 
oration controls.  Dislocation  of  retorting 
plants  is  impractical,  even  if  we  consider 
only  the  excessive  energy  costs  for  trans- 
porting oil  shale  to,  and  spent  shale  from, 
a  remote  site.  Relocating  fuel  gas  stacks 
from  In  situ  retorting  operation  is 
totally  impractical. 

Delaying  the  development  of  shale  oil 
will  postpone  realizing  U.S.  energy  inde- 
pendence goals  and  prolong  all  of  the  ui^- 
certainties  associated  with  foreign 
sources  for  a  large  percentage  of  our 
energy  needs. 

COAL 

In  an  11 -State  study,  Anderson,  Feld- 
man,  and  Palmer  show  that  approxi- 
mately 24  percent  of  the  U.S.  coal  re- 
serves are  under  areas  affected  by  class  I 
designated  regions  and  under  the  dis- 
persion zones  generally  shown  to  be 
needed  to  protect  the  air  quality  of  these 
regions.  With  the  exception  of  the  coal 
deposits  of  north  and  east  central  Texas, 
the  deposits  In  States  not  Included  In  the 
above  referenced  study  are  similarly 
affected;  for  example,  those  of  Pennsyl- 
vania. Since  the  11  States  contain  about 
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68  percent  of  the  U.S.  coal  reserves,  pro- 
jections show*  that  thef'national  Inhibition 
resulting  from  the  proposed  significant 
deterioration  amendments  will  affect  use 
of  38  to  40  percent  of  our  Nation's  coal  re- 
sources. This  means  that  these  reserves 
^probably  can  be  mined  but  not  used 
the  affected  areas. 

The  potential  coal  supply  withiri  the 
Inhibited  areas  is  summarized  In  tlie  ta- 
ble 1  which  also  shows  total  estimated 
reserves. 

I  ask  unanimous  consent  that  table  1 
be  printed  In  the  Record  »t-this  point. 

There  being  no  objection,  the  table  was 
ordered  to  J?e  printed  in  the  Record. 
as  follows : 

TABLE  l.-SUMMARY  OF  INHIBITED  COAL  RESERVES 


State' 


InUbited 

reserves 

(million 

tons) 


Per- 
cent of 

U.S. 
re- 
serves Quads' 


Energy  content  of 
inhibited  reserves 


Million 
barrels  > 


Michigan 290  o.Ol  6 

Ohio 24,810  .77  620 

•Kentucky 50,960  1.58  1,284 

Tennessee 1,900  .06  48 

West  Virginia 86,540  2.68  2,163 

NorthOakota 161,300  5.00  2  169 

South  Dakota 1,400  .04  18 

Montana 128,560  3.93  2,526 

Wyomini 217,750  6.75  2,344 

Colorado 76,620  2.38  1,742 

Utah 23,720  .74  546 


1,110 
113,800 
235,  600 

8.900 
3%,  900 
398,  100 

3,300 
463,  536 
430, 100 
319,678 
100, 100 


Total 771,850     23.94    13,466    2,471,114 


( 


I  Contains  in  excess  of  63   percent  of  coal  in  coterminous 

United  States. 
>  10"  Btu  (1  quadrillion  British  thermal  units) 
'  Eouivalent  oil  at  5.45  million  Blu  per  barrel  (1  barrel  equals 

42  gal.). 

Mr.  TOWER.  Based  on  end-use  effi- 
ciency of  coal  being  equal  to  that  for 
crude  oil,  the  Inhibited  coal  reserves  are 
equivalent  to  about  450  years  of  crude 
oil  consumption  at  the  rate  of  15  mil- 
lion barrels  per  day.  Extending  this  to 
apply  to  total  U.S.  coal  reserves  increases 
this  figure  to  more  than  700  years.  It  be- 
comes obvious,  therefore,  that  impo^tion 
of  significant  deterioration  regulations 
amounts  to  cost  increases  and  potential 
delay  In  the  use  of  a  very  large  quantity 
of  energy. 

OTHER   DEVELOPMENT   COSTS 

Although  more  complex  and  difficult 
to  present,  costs  for  energy  reserve  de- 
velopment— assuming  that  development 
is  possible — are  also  extensive.  Under 
significant  deterioration  provisions, 
plants  for  coal  preparation  would  have  to 
be  engineered  and  located  so  as  to  as- 
sure no  violation  of  class  I  or  class  II 
regulations.  This  would  involve  addi- 
tional investment  capital  and  increased 
energy  for  plant  operation  as  well  as  for 
transporting  raw  coal  over  greater  dis- 
tances—assuming relocation  is  needed. 
Coal  conversion  plants  will  need  ade- 
quate dispersion  distance  In  order  to 
comply  with  nondegradatlon  Increments. 
Siting  will  undoubtedly  conflict  with 
powerplant  siting  and  will  Involve  addi- 
tional energy — coal  hauling— and  capital 
Investment — equipment.  In  combination, 
these  cost  factors  could  make  develop- 
ment of  energy  reserves  uneconomical  In 
affected  areas. 

XTRANriTM  ORE 

\    The  11 -State  area  studied  by  Ander- 
son. Feldmann  and  Palmer  contains  an 


equivalent  of  ore  equal  to  5  million  tons 
at  a  uranium  oxide  content  of  0.1  per- 
cent. 

All  these  reserves  lie  under  inhibited 
areas  and  will  require  increased  devel- 

iment  costs  under  proposed  significant 
deterioration  regulations.  To  the  extent 
thg(t  mining,  hauling,  and  processing  use 
up  proposed  nondegradatlon  increments, 
their  development  will  displace  other 
industrial  development. 

As  with  oil  shale  deposits,  this  ore 
represents  an  energy  source  which  can 
be  left  in  Its  current  state  of  develop- 
ment without  decrease  in  projected 
energy  demand  by  using  other  supply, 
such  as  foreign  crude,  foreign  uranium 
ore,  et  cetera.  However,  like  the  coal  and 
oil  shale  deposits,  nondevelopment  of 
uranium  deposits  Is  counter  to  the 
national  achievement  of  greater  energy 
independence. 

Mr.  President,  in  my  view,  this  is  a  very 
revealing  report.  I  ask  unanimous  con- 
sent that  the  appendix  to  this  report  be 
printed  In  the  Record.  I  commend  It  to 
the  evening  reading  of  all  my  colleagues. 

There  being  no  objection,  the  appendix 
"Was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Appendix  A — Example  op  Dislocation  Cost 

OF  Refining  Industry 

AsstrMpnoNS 

(1)  All  refining  growth  for  East  and  West 
Coasts  dislocated  to  Inland  Texas. 

(2)  Great  Lakes  area  growth,  normally 
would  be  supplied  by  refining  capacity  on 
Gulf  Coast  tislng  Imported  Persian  Gulf 
crude. 

(3)  North  Slope  crude  would  be  run  in 
existing  West  Coast  capacity,  backing  out 
imported  crude. 

(4)  Domestic  refined  product  demand  for 
nation  as  follows : 

MMB/D 

1980  — 15.5 

1985    17.0 

1990   - 18.5 

(That  Is.  3,000,000  B/D  Increase  from  1980 
to  1990) 

(5)  Consider  only  growth  from  1980  to 
1990,  beyond  that  Is  too  far  to  be  foreseen, 
prior  to  that  already  committed. 

(6)  Power  generation  wUl  be  located  close 
to  coal  sources  (or  close  to  consuming 
urban/Industrial  centers). 

(7)  Demand  will  be  unaffected  by  Incre- 
mental cost  Increase  (poor  asumptlon)  — 
more  likely.  Increasing  costs  will  stifle  con- 
tinued demand  growth. 

(8)  Obsolescence  will  be  via  replacement — 
all  growth  at  new  sites. 

(9)  Demand  growth  proportional  to  cur- 
rent capacity  distribution. 


(12)  All  Incremental  crude  will  be  im- 
ported and  supplied  from  an  offshore  super 
tanker  buoy  and  pump  to  an  Inland 
terminal  (s). 

Assume  9  36"  crude  lines  150  mUes  long 
at  $235,000  per  mile  or  $35.25  MM  per  line 
Total  pipe  line  lnstanatlon=:$3l7.25  MM. 

(13)  Product  movement  via  pipe  lines  from 
inland  refineries. 

Use  1,200  miles  to  West  Coast,  1,400  miles 
to  East  Coast,  and  150  miles  to  Gulf  Coast. 

West  Coast  requires  1  36"  and  1  30"  lines 
Cost=1200   (235.000  +  185,000)  =$504  MM. 

East  Coast  requires  1  36"  line.  Cost=1400 
(235,000)  =$329MM.  Cost=-150  (6x235  000 
+  185.000)  =$239  MM. 

Gulf  Coast  requires  6-36"  and  1-30' 


Une. 


SUMfirtARY  OF  DISLOCATION  COSTS 
[Dollar  amounts  in  millionsl 


To  Inland  Texas  Irom- 


Gull 
coast 


West 
coast 


East 

coast 


Total 


PAD  district 


Percsnt 


Growth 
distri- 
bution 
MB/D 


1 11.69 

2    27.36 

3 41.07 

♦    3.65 

5   - 16.23 


Total    100.00 


350.7 
820.8 
1,232.1 
109.5 
486.9 

3,000.0 


(10)  With  the  exclusion  of  PAD  Dlstrtct  4, 
assume  that  all  growth  capacity  Is  relocated 
to  Inland  Texas.  Ignore  industrial  water 
supply  problems  and  real  estate  value 
disruptions. 

(11)  Base  construction  costs  on  capacity 
of  150,000  B/D  refinery  with  advanced  emis- 
sions control  technology,  i.e.,  $617  MM. 


Number     of     150     MBD 

plants.   • 

Site  factors: 

Water  control 

Power  supply 

Rail-highway 

Real  estate 

Construction     cost     (100 ' 
percent  of  area  differ- 
entials): 

Percent  of  gulf  coast 

Cost  effect.   .     . 
Crude  supply 

Extra  crude  termmai.. 

Product  movement 


13.7 
$39 


3.2 
$9 


2.3 
J7 


J55 


(-5)    (-15)    (-25) 

-$«3     -$296     -$355  -$1,074 

192 45  ""■"  32'         269 

239         504         329       1,072 


639 


Total  dislocation  in- 
vestment   _ 

Using  50  percent  of  con-  " 

sttuction  cost  differential j  175 

Using  0  percent  of  con-  

struction  cost  differential \  713 


Using  a  factor  of  8.74  man-years  per  mil- 
lion dollars  a  150,000  B/D  refinery  would  re- 
quired 1,800  men  for  approximately  3  years. 

Thus  19.2  refineries  would  require  34,640 
men  (and  families  to  be  relocated) . 

At  $617  MM  per  refinery,  19.2  plants  re- 
quires $11.9  bllUon. 

Above  calculated  dislocation  costs  amount 
to  a  range  of  5.3%  to  14.4%  of  refining  In- 
vestment. 

Using  $2.20/Bbl  for  exploration  and  drill- 
ing Investment,'  the  above-calculated  dis- 
location costs  amount  to  a  range  of  290  MM 
Bbls.  to  778  MM  Bbls. 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The    assistant   legislative   clerk 
ceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Several  Senators  addressed  the  Chair. 

Mr.  MOSS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  MOSS.  Mr.  President.  I  am  willing 
to  yield  for  anything  permissible  to  come  ^ 
in  at  this  point.  There  are  some  objec- 
tions being  offered  to  any  intervention. 
As  far  as  I  am  concerned 


pro- 


•Thls  Is  only  the  capital  for  drilling  and 
exploration  and  does  not  cover  operating  ex- 
pense, return,  royalty  or  tax  burden  (10). 
New  reserve  discovery  and  development  Is 
significantly  more  expensive  because  Its  loca- 
tion Is  more  remote  (e.g.,  off-shore)  and 
deeper  in  general. 
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Mr.  STEVENS.  WiU  the  Senator  yield 
lor  just  one  moment? 

Mr.  MUSKIE.  I  object  to  anything  ex- 
cept a  question. 

Mr.  STEVENS.  I  asked  Senator 
Tower  to  have  the^quorum  call  taken  off 
so  I  could  make  a  statement  about  Cali- 
fornia's position  on  off-loading  the  oil 
that  is  scheduled  to  come  from  Alaska 
soon.  I  would  like  to  do  that.  I  am  sure 
my  colleague  can  put  on  the  quor\im  call 
when  I  have  concluded,  if  there  Is  not 
an  agreement  before  that  concerning  the 
matter. 

Mr.  MOSS.  I  would  be  willing  to  yield 
for  that  purpose  with  the  understanding 
that  I  do  not  lose  my  right  to  the  floor. 

Mr.  MUSKIE.  I  object  to  that.  I  have 
no  objection  to  the  Senator  getting  rec- 
ognition in  his  own  right.  I  could  not 
prevent  that. 

Mr.  STEVENS.  WUl  the  Senator  from 
Utah  allow  me  to  get  the  floor  and  pres- 
ent my  statement? 

Mr.  MOSS.  I  do  not  think  I  can  afford 
to  do  that  at  this  point.  If  I  yielded  the 
floor,  then  not  only  am  I  not  certain  of 
getting  it  back,  but  it  might  very  well 
terminate  one  of  my  speeches,  as  it  were. 
I  have  a  lot  to  go  yet.  I  think  it  might 
be  a  matter  of  hours  before  I  am 
through. 

Mr.  DURKIN.  Mr.  President,  aii parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor.  Will  he 
yield  for  that  purpose? 

Mr.  MOSS.  I  will  yield  for  the  purpose 
of  a  parliamentary  inquiry. 

Mr.  DURKIN.  That  answers  my  ques- 
tion. He  has  the  floor. 

Mr.  RANDOLPH.  Will  my  friend  from 
Utah  yield  to  me  for  a  possible  accom- 
modation? • 

Mr.  MOSS.  As  I  indicated  to  the  Sen- 
ator from  Alaska,  I  am  willing  to  do  it 
as  long  as  I  reserve  my  right  to  the  floor 
and  it  not  be  considered  as  an  inter- 
ruption of  my  speech.  Under  those  cir- 
cumstances. I  am  willing  to  yield.  I  am 
not  in  total  contiol  of  that.  I  ask  unani- 
mous consent  that  I  may  do  so  under 
those  conditions. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  West  Vir- 
ginia is  recognized  without  the  Senator 
from  Utah  losing  his  right  to  the  floor. 


CLEAN   AIR   ACT   AMENDMENTS- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  confereTice  report  on  the 
bill  (S.  3219)  to  amend  the  Clean  Air 
Act,  as  amended. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  Utah  yield  for  an  inquiry 
without  losing  his  right  to  the  floor? 

Mr.  MOSS.  I  would  be  willing  to  yield 
with  the  stipulation  that  I  not  lose  my 
right  to  the  floor  and  it  will  not  be  an 
interruption  of  my  speech. 

Mr.  MUSKIE.  Mr.  President.  I  ob- 
ject  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  yield  for  a  question. 
That  was  the  question. 

Mr.  STE\t:nS.  It  is  my  understanding 


that  the  Senator  has  the  floor  and  I  did 
not  realize  that.  I  had  asked  for  time 
in  the  morning  hour,  which  did  not  oc- 
cur this  morning.  I  have  a  statement 
that  I  would  like  to  make.  Is  it  the  Sena- 
tor's intention  to  hold  onto  the  floor  un- 
der these  circumstances  for  some  time? 
I  would  hope  my  good  friend  from  Maine 
would  allow  me  to  make  my  statement. 
I  might  as  well  make  my  statement  as 
go  through  a  live  quorum.  That  Is  the 
alternative. 

Mr.  BARTLETT.  WUl  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  STEVENS.  My  statement  is  about 
20  minutes  in  length  and  I  would  like  to 
have  the  Senator  from  Utah  yield  to  me 
for  that  purpose. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure)  .  The  Senator  from  Utah  has  the 
floor. 

Mr.  STEVENS.  WiU  the  Senator  yield 
to  me  for  the  purpose  of  making  my  ad- 
dress? I  would  rather  give  my  speech 
than  ask  for  a  live  quorum  call.  I  am 
the  one  who  wanted  the  quorum  call 
called  off. 

Mr.  MOSS.  I  accept  that  somebody 
called  it  off.  I  was  not  paying  attention. 

The  reason  I  am  concerned  is  that  I 
must  preserve  my  right  to  the  floor  and 
not  be  considered  to  have  terminated  at 
any  point  if  I  yield.  I  think  the  Senator 
from  Maine  has  objection  to  that. 

That  is  the  only  way  I  can  deal  with 
that.  As  long  as  he  has  objection,  I  can- 
not do  it  because  I  have  to  do  it  by  unani- 
mous consent.  I  can  yield  for  a  question. 
If  anybody  has  a  question  I  can  yield, 
without  losing  my  right  to  the  floor. 

Mr.  STEVENS.  I  will  ask  the  ques- 
tion, how  long  will  the  Senator  continue? 
If  I  am  to  be  prevented  from  doing  what 
I  desire  to  do,  I  suggest  before  we  are 
through  I  am  going  to  make  my  state- 
ment one  way  or  another.  How  long  is 
the  Senator  going  to  continue? 

Mr.  MOSS.  I  have  a  considerable 
amount  of  my  speech  that  I  have  not  yet 
delivered.  It  is  hard  for  me  to  estimate. 
It  may  run  into  a  considerable  period  of 
time.  In  fact,  it  may  even  go  into  to- 
morrow. 

I  yield  for  a  question  to  the  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  Senator. 
To  give  a  short  preface,  not  a  long  pref- 
ace, when  I  became  a  member  of  the 
Armed  Services  Committee  last  year.  I 
was,  very  soon  after  that,  assigned  to  a 
Tank  Subcommittee  of  two  persons, 
checking  into  the  shortage  of  tanks  and 
the  inability  of  this  Nation  to  produce 
them. 

A  study  was  made  by  the  Army  which 
determined,  on  the  one  hand,  that  there 
was  ofhly  one  manufacturer  capable  of 
producing  castings  large  enough  to  cast 
a  turret  or  a  hull  on  a  tank.  In  the  whole 
country,  there  was  only  one. 

As  we  checked  further  into  the  matter, 
we  found  some  very  disturbing  matters 
concerning  the  reasons  why  foundries 
had  been  reduced  so  strikingly  in  num- 
ber in  this  country,  and  that  our  ability 
to  produce  casting  was  in  a  commensu- 
rate way  greatly  reduced. 

I  just  wondered  if  the  Senator  could 
give  me  his  understanding  of  the  effect 


that  the  Clean  Air  Act  regulations  have 
had,  and  that  these  new  amendments 
would  have,  on  the  ability  of  our  coun- 
try to  produce  castings  In  general,  and 
to  produce  the  larger  castings  necessary 
for  the  turret  or  the  hull  of  a  tank. 

Mr.  MOSS.  I  am  sorry;  I  did  not  quite 
hear  the  end  of  the  question. 

Mr.  BARTLETT.  My  question  to  the 
Senator  from  Utah  is,  would  he  give  me 
his  Interpretation  of  the  effect  that  the 
Clean  Air  Act  has  had  and  that  these 
amendments  would  have  on  the  ability 
of  this  Nation,  through  its  foundries,  to 
produce  the  turrets  and  the  hulls  as  cast- 
ings for  tanks,  and  for  the  foundry  in- 
dustry to  meet  the  requirements  of  many 
smaller  castings  through  having  a  suflS- 
cient  number  of  foundries  of  all  kinds? 
Mr.  MOSS.  In  my  opinion,  it  certainly 
would  have  a  retarding  effect.  It  would 
depend  a  good  bit  on  the  air  quality 
standard  in  the  area  in  which  the  foun- 
dry was  erected  or  to  be  placed,  whether 
it  is  class  I,  II.  or  III.  But  anyway,  what- 
ever it  is,  it  would  have  to  not  degrade 
that  quality  more  than  a  specified  incre- 
ment, especially  if  the  foundry  was  to  be 
constructed  in  an  area  that  had  nearly 
no  pollutants  in  the  air.  If  It  made  any 
significant  degradation,  then  it  would 
run^foul  of  this  legislation,  and  this  is 
thm  thing  we  have  been  so  concerned 
about. 

I  have  talked  mostly  about  coal-fired 
powerplants,  but  foundries  fall  In  that 
same  category,  because  they  inevitably 
put  some  pollutants  in  the  air. 

What  I  am  concerned  about  is  per- 
mitting enough  to  go  into  the  air  that 
industry  is  not  hobbled,  but  at  the  same 
time  I  must  protest  on  the  other  side 
that  I  would  uphold  any  kind  of  a  stand- 
ard which  said  that  whenever  health  was 
impaired  in  any  way,  or  material  pro- 
curement was  impaired  by  the  pollutant, 
certainly  we  ought  to  put  a  top.  then, 
on  that. 

What  I  am  pleading  for  is  being  able 
to  continue  our  industrial  production  at 
a  reasonable  level,  and  at  the  same  time 
give  the  maximum  degree  of  control  of 
pollution  that  we  can. 

Mr.    BARTLETT.    Will    the    Senator 
yield  for  a  further  question? 
Mr.  MOSS.  Yes. 

Mr  BARTLETT.  As  the  Senator 
knows,  from  time  to  time  this  country 
has  needed  additional  refinery  capacity, 
and  it  has  needed  the  refinery  capacity, 
sometimes,  in  parts  of  the  country  where 
it  does  not  exist  to  the  extent  that  it  is 
needed. 

Would  the  ability  of  this  Nation  to 
build  refineries  be  impaired  In  any  way 
by  the  nonattainment  area  provisions, 
and  also  the  nondegradation  provisions 
of  these  amendments?  How  would  they 
affect  the  selection  of  a  refinery  site?  In 
other  words,  would  people  who  wanted  to 
locate  a  refinery  be  limited  either  to  ex- 
isting refineries,  perhaps  small  sites  or 
dismantled  refinCTles,  or  would  they  be 
able  to  locate  them  at  other  areas  where 
conditions  including  roads,  highways, 
railroads,  water  resources,  and  so  on 
might  indicate? 

Mr.  MOSS.  In  my  opinion,  the  effects 
would  vary,  depending  on  the  selection 
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of  areas  where  they  might  be  placed,  be- 
cause in  any  area  where  it  caused  an  in- 
crease of  air  pollutants  in  any  apprecia- 
ble amount,  it  would  then,  in  turn,  make 
it  illegal  to  do  that. 

Again  I  say  I  am  not  talking  about 
throwing  all  of  those  standards  away. 
I  think  we  have  to  have  some  degree  of 
control.  But  I  think  the  standards  man- 
dated here  are  unduly  restrictive,  and 
would  cause  thajund  of  problem  that  the 
Senator  pref^eji^  in  his  first  question, 
of  just  leaytfig  us  without  a  place  to  go 
for  heavy  industry  or  for  electric  gen- 
eration. 

Mr.  BARTLETT.  Will  the  Senator 
from  Utah  yield  for  a  further  question? 
Mr.  MOSS.  I  yield  for  a  question. 
Mr.  BARTLETT.  I  thank  the  Senator. 
When  I  was  Governor  of  Oklahoma  dur- 
ing the  latter  part  of  the  sixties,  our 
State  was.  like  many  States,  suffering 
from  an  exportation  of  its  young  people, 
not  having  the  job  opportunities  that 
would  meet  the  accomplislunents  and  the 
capabilities  of  our  young  people,  so  that 
many  of  them  left  the  State. 

One  of  the  programs  that  was  most 
important  to  me  was  one  to  attract  in- 
dustry, to  attract  job  opportunities  of 
varying  levels  of  capability  and  require- 
ments, in  order  to  put  to  work  a  larger 
segment  of  the  young  people  and  the 
older  people  of  Oklahoma.  Many  of  our 
unemployment  problems  and  out-migra- 
tion problems  were  in  the  rural  areas. 
The  people  were  leaving  the  rural  areas 
either  for  another  State  or  for  the  two 
metropolitan  areas  of  the  State,  Okla- 
homa County  and  Tulsa  County. 

So  my  question  to  the  distinguished 
Senator  from  Utah  is,  do  these  amend- 
ments affect  adversely  the  efforts  of  a 
Governor  of  a  State  or  its  people  which 
are  directed  toward  increasing  the  job 
opportunities  in  the  rural  areas,  the  de- 
pressed areas  of  the  State? 

Mr.  MOSS.  Yes,  in  my  opinion  it  does 
Mr.  BARTLETT.  Can  the  Senator  tell 
me  how  this  would  come  about? 

Mr.  MOSS.  Well,  by  setting  the  areas 
of  nondegradation  and  air  classification 
that  cannot  be  degraded,  and  the  non- 
attainment  standards,  the  Federal  Gov- 
ernment by  legislative  fiat  has  estab- 
lished limitations  that  must  be  observed 
The  amount  of  selective  rights  that  the 
State  would  have,  that  would  lie  within 
the  hands  of  the  State  Itself,  is  limited 
by  what  must  be  done  to  conform  with 
this  standard,  and  this  is  one  of  the 
things  that,  again,  causes  worry  about  it. 
As  I  keep  coming  back  to  say,  we  ought 
to  have  a  full  study.  We  ought  to  know 
entirely,  as  closely  as  we  can,  what  will 
happen  under  all  different  models  that 
might  be  built,  as  to  whether  we  have  to 
expand  production  30  percent,  20  per- 
cent, 50  percent,  and  so  on. 

So  then  we  could  look  right  at"  It  and 
say  this  is  possible  and  this  Is  not  pos- 
sible. If  we  know  that,  we  may  be  ready 
then  to  legislate.  But  we  do  not  know  it 
yet,  and  we  have  a  very  complicated  and 
lengthy  bill  that  many  of  us  honestly 
have  not  read.  People  who  come  to  me 
from  my  State  and  from  elsewhere  voice 
vQoncerns.  objections,  and  fears  about  It 
that  makes  me  say:  "Well,  we  cannot 
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Step  off  on  this  yet  imtil  we  have  all  of 
that  data  on  which  to  base  our  judg- 
ment." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
who  has  the  floor  at  the  moment? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise,  the  Senator  from  Utah 
has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  to  me? 

Mr.  MOSS.  I  am  glad  to  yield  to  the 
acting  majority  leader. 

ADDITIONAL    STATEMENTS    ON    CLEAN    AIB    ACT 
AMENDMENTS 

Mr.  McCLURE.  Mr.  President,  one  of 
the  major  issues  involved  in  this  debate 
is  that  of  State  control  versus  Federal 
control  in  the  area  of  preventing  signifi- 
cant deterioration.  During  the  debate 
on  this  bill  in  July  of  this  year,  there 
were  two  especially  pertinent  discussions 
concerning  the  role  of  the  States  in  ad- 
ministering the  significant  deterioration 
provisions. 

As  the  discussions  clearly  demonstrate, 
the  State  is  the  sole  and  final  arbiter 
with  regard  to  the  decision  as  to  whether 
or  not  a  permit  is  to  be  granted  or 
denied.  The  Federal  land  manager  has 
an  obligation  to  protect  his  area's  clean 
air  values.  But,  the  State  has  been  given 
the  final  decisionmaking  authority  im- 
der  this  act  as  to  whether  the  request  of 
the  Federal  land  manager  should  or 
should  not  be  granted. 

The  conference  did  not  change  this 
basic  policy.  The  Senate  provisions  were 
accepted  by  the  House  conferees.  The 
authority  of  the  State  remains  absolute 
and  imquestionable. 

I  ask  unanimous  consent  that  the  dis- 
cussions from  the  previous  debate  be  in- 
cluded in  the  Record  of  this  debate. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Congressional  Recced,  July  27 
1976] 
Mr.  Stone.  Is  there  a  map  that  the  com- 
mittee or  Its  staff  certifies  as  being  accurate 
or  correct  which  does  show  the  breakdown 
of  the  airshed  Implementation  of  section  6? 
Mr.   MusKiE.  There  Is  no  way  of   writing 
such    a    map    for    a    very    simple    reason,    I 
say  to  the  Senator.  I  am  glad  to  have  the 
opportunity  to  give  the  answer. 

First,  only  mandatory  Class  I  areEis  can 
be  mapped.  They  are  less  than  1  percent  of 
the  land  area  of  this  country. 

With  respect  to  the  Intrusion  problem, 
which  has  only  to  do  with  the  extent  to 
which  Industrial  or  other  similar  facilities 
outside  the  class  I  areas  may  Intrude  upon 
the  clean  air  values  of  class  I  areas — which 
are  national  paries  and  wilderness  areas — 
the  extent  to  which  that  intrusion  will  be 
permitted  or  monitored  Is  done  on  an  ad  hoc 
case-by-case  basis  by  the  States,  with  the 
States  having  the  veto  power. 

In  other  words,  the  Federal  land  manager 
has  the  responsibility  to  protect  his  area's 
clean  air  values.  If  he  feels  thst  requires 
that  he  intervene  In  a  State  decision  or  State 
proceeding  to  set  air  pollution  standards  for 
adjoining  land  over  which  the  State  has 
Jurisdiction,  then*  he  has  the  obligation 
under  the  bill  to  intervene  and  to  make  the 
case  that  hla  area's  clean  air  values  are  in 
Jeopardy  if  the  pollutant  permitted  by  the 
State  decision  goes  forward.  But  the  State 
makes  the  decision  as  to  whether  or  not  he 
is  right.  The  State  has  the  option  under  this 
bill  to  decide  that  he  is  wrong  and  to  pro- 
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ceed  w  h  lu  decUion.  There  is  no  way  of 
anticipating,  by  any  kind  of  map,  what 
kinds  of  pollution  issues  wUI  be  raised  around 
these  Federal  areas  or  what  decision  States 
will  make  with  respect  to  them.  So  there 
is  absol-,:tely  no  way  of  mapping,  any  more 
than  it  Is  possible  to  map  the  Supreme 
Court's  decisions  for  the  next  year. 
•  •  *  •  • 

Mr.  Favnin.  Mr.  President,  during  earlier 
debate,  the  distinguished  Senator  from 
Idaho  and  I  engaged  in  discussion  on  the 
sovereignty  of  State  permits.  Because  we 
did  not  reach  agreement,  I  would  like  to 
ask  my  colleague  further  questions.  If  the 
permit  applicant  meets  the  class  I  Incre- 
ment8,^ut  a  Federal  land  manager  Is  not 
satisfiedX  who  mokes  the  final  permit 
decision? 

Mr.  McClure.  The  State  makes  the  final  . 
permit  decision.  Both  the  committee  till! 
and  the  report  attest  to  that.  There  is  lan- 
guage m  the  report,  however,  which  might 
be  used  to  argue  otherwise.  I  refer  to  the 
phrase,  "and  certify  to  that  effect  before 
the  State  may  issue  a  permit."  This  lan- 
guage, however,  must  be  viewed  in  context 
with  the  actual  bUl  language,  "to  the  satis- 
faction of  the  State.".  Furthermore,  the  floor 
manager.  Senator  Muskie,  stated  explicitly 
on  the  floor  that,  "The  State  makes  the 
decision  as  to  whether  or  not  he  is  right,"  In 
referring  to  the  FLM  decision.  As  Senator 
Muskie  said : 

The  State  has  the  option  under  this  bill 
to  decide  that  he  is  wrong  and  to  proceed 
with  Its  decision. 

Mr.  Fannin.  If  the  permit  applicant  does 
not  meet  the  class  I  Increment,  but  the 
State  feels  there  would  be  no  adverse  Im- 
pact on  the  alr-quallty  related  values,  may 
the  State  grant  a  permit  over  a  Federal 
land  manager's  objection? 

Mr.  McCluke.  Yes,  the  State  may  grant 
a  permit  over  the  FLM  objection.  Again 
referring  to  the  floor  manager's  statement — 
"The  Federal  Land  manager  has  the  re- 
spouslbility  to  protect  his  area's  clean  air 
values." 

If  he  feels  that  It  Is  necessary  for  him 
to  Intervene,  then  he  is  obligated  to  do  so. 
But,  the  final  decision  still  rests  with  the 
State. 


Mr.  HRUSKA.  Mr.  President,  it  is  my 
intention  to  support  the  amendments  to 
S.  3219  proposed  by  the  senior  Senator 
from  Utah. 

The  issue  of  significant  deterioration 
of  air  quality  in  areas  where  the  air  is 
better  than  the  national  ambient  stand- 
ards is  one  of  deep  concern  to  all  Mem- 
bers of  this  body.  The  bad  air  found  in 
many  of  our  major  metropolitan  areas  is 
sad  testimony  to  what  can  happen  if  we 
are  not  conscientious  and  alert.  No  one 
wants  to  see  that  experience  duplicated 
in  areas  of  the  Nation  where  the  air  now 
is  clean  and  pure. 

Mr.  President,  the  consideration  of  the 
Senate  In  amfending  the  Clean  Air  Act  of 
1970  through  the  provisions  of  S.  3219 
would  be  a  simpler  task  if  we  w^re  able 
to  direct  our  focus  singularly  to  the  en- 
hancement of  air  quality  throughout  the 
Nation.  Regrettably,  the  task  is  not  tliat 
easy.  We  do  not  operate  in  a  vacuum. 
Decisions  to  take  affirmative  action  on 
one  area  always  Impact  on  decisions  and 
efforts  in  other  areas.  The  pursuit  of  one 
goal  oftentimes  detracts  from  our  ability 
to  pursue  other  goals.  In  such  cases  a 
balance  must  be  reached  between  each  of 
the  goals  so  that  neither  one  Is  discarded 
completely. 
We  are  faced  with  such  a  situation  in 
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the  consideration  of  S.  3219.  We  all  want 
clean  air.  So  too,  do  we  want  to  become 
seLf-suflBcient  in  energy  production.  We 
want  normal  economic  growth,  and  to 
retain  existing  jobs,  reduce  unemploy- 
ment, and  maintain  a  sound  economic 
climate  that  encourages  the  creation  of 
new  jobs.  These  endeavors  are  not  in- 
consistent with  one  another,  but  too 
vigorous  pursuit  of  any  one  of  them  can 
have  a  detrimental  effect  on  the  other.'- 

Because  of  the  need  to  maintaiit  this 
balance,  I  heartily  support  the  Moss 
amendments  to  S.  3219.  They  are  the 
reasonable  approach.  The  amendments 
require  a  careful  study  and  analysis  of 
the  nondeterioration  issue,  one  that  vvill 
take  into  account  the  effects  of  such  a 
policy  on  the  attainment  of  other  worthy 
goals  to  which  the  Nation  has  assigned 
top  priorities.  The  re^-ort  to  the  Congress 
based  on  the  study  will  provide  the  facts 
sufficient  to  allow  for  a  rational  balanc- 
ing of  all  the  Nation's  goals  in  this  re- 
gard. 

Mr.  President,  the  need  for  such  a 
study  is  clear.  Tliere  has  been  a  mass  of 
contradictory  evidence  and  opinion  on 
the  effects  of  implementing  a  nondeter- 
ioration policy  of  the  type  called  for  in 
the  committee's  bill.  Reputable  and  well 
jfespected  experts  have  cautioned  that 
such  a  provision  could  have  far-reach- 
•^ing  effects  on  all  segments  of  the  Na- 
tion and  deal  a  serious  blow  to  the  recent 
strengihening  of  the  economy.  Such 
warning  should  not  go  unheeded.  The 
whole  matter  needs  to  be  carefully  ex- 
amined and  recommendations  made  be- 
fore we  proceed  further.  The  Moss 
amendments  give  us  this  opportunity.  I 
urge  my  colleagues  to  support  them  so 
that  we  will  have  the  benefit  of  a  sound 
basis  upon  which  to  make  our  decision 
on  the  nondetcrioraticn  matter. 

My  major  concern  with  Uie  nondeteri- 
oration provisions  Is  the  potential  they 
have  for  hindering  normal  economic 
growth  and  energy  development  at  a 
time  when  they  are  critical  to  our  na- 
tional well-being.  Tliis  has  been  pointed 
out  by  a  recent  study  conducted  by  the 
Federal  Energy  Administration.  Tlie 
study  was  quite  revealing.  It  showed  that 
the  Clean  Air  Act  amendments  would 
lead  to  a  substantial  Increase  in  oil  con- 
sumption, approximating  about  1  million 
additional  barrels  per  day  by  1990.  Capi- 
tal costs  to  the  utility  sector  will  increase 
substantially.  National  coal  production 
win  be  reduced  markedly,  and  produc- 
tion from  new  western  surface  coal 
mines  could  be  severely  constrained.  The 
result  that  probably  will  be  most  ap- 
parent to  the  average  household  is  that 
consumers'  electricity  bills  will  increa.se 
between  $4  and  $6..5  billion  over  the 
period  from  1980-90. 

The  FEA  could  not  determine  whether 
the  significant  deterioi-ation  provi.'^ions 
would  be  a  stimulus  or  deterrent  to  urban 
development,  whether  thev  would  lead 
to  substantial  delays  in  siting  new  energy 
producing  facilities,  or  whether  they 
would  inhibit  industrial  development. 
These  are  extremely  important  questions. 
They  deserve  an  answer,  especially  in 
light  of  the  events  of  recent  years  which 


have  clearly  shown  that  our  economic 
viability  as  a  nation  is  in  large  part  de- 
pendent on  our  ability  to  meet  our  do- 
mestic energy  requirements. 

Mr.  President,  many  Nebraskans  have 
expressed  their  apprehensions  about  this 
bill.  They  are  concerned  that  the  Con- 
gress may  enact  legislation  that  will  re- 
strict Nebraska,  as  well  as  other  States 
similarly  situated  and  America,  to  a  "no- 
growth"  policy  in  the  future.  I  share 
their  concern. 

Nebraska  is  one  of  the  new  frontiers 
of  this  Nation.  It  has  abundant  natural 
resources.  These  natural  resources  have 
been  the  foundation  for  the  livelihood 
of  nearly  every  Nebraskan.  Nebraskans 
want  and  expect  to  continue  to  develop 
our  natural  resources. 

The  bill  reported  by  the  committee 
still  allows  the  potential  for  buffer  zones 
that  will  preclude  the  establishment  of 
new  businesses  and  industries.  No  one 
knows  how  far  the  buffer  zones  would 
reach.  Would  they  extend  to  a  5-mlle, 
a  25-mile,  or  a  50-mile  radius?  Are  vast 
areas  covered  by  100-mile  diameters  to 
be  shut  out  from  modern  growth  and 
development? 

The  concept  of  huge  buffer  zones  Is 
frightening  to  Nebraskans.  Perhaps  of 
even  more  concern  is  the  harsh  applica- 
tion of  ambient  air  standards  that  do 
not  take  into  consideration  naturally  oc- 
curring conditions.  Nebraska  is  a  flat 
land  where  the  wind  causes  the  air  nor- 
mally to  have  concentrations  of  particu- 
lates, largely  in  the  form  of  dust.  This 
is  caused  by  nature.  The  particulate  level 
-has  always  been  high  in  Nebraska  and 
other  prairie  States.  It  always  will  be. 
Yet,  this  naturally  occurring  condition 
causes  the  particulate  levels  in  Nebraska 
to  exceed  tlie  national  standards.  Be- 
cause of  this  particulate  level,  industries 
and  businesses  will  be  unable  to  locate 
in  Nebraska  unless  they  can  show  that 
they  will  have  absolutely  no  discharge  of 
particulates  from  their  operation.  With 
such  a  standard  It  is  easy  to  see  that 
little,  if  any,  industrial  growth  and  ex- 
pansion will  occur.  I  am  not  ready  to 
sentence  my  State  to  such  a  fate. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  shortly  going  to  send  to  the  desk 
the  concurrent  resolution  providing  that 
the  two  Houses  of  Congress  shall  adjourn 
on  today,  Friday,  October  1,  1976,  and 
that  when  they  adjourn  on  said  day  they 
stand  adjourned  sine  die. 

I  shall  take  only  a  few  minutes  to  ex- 
plain the  situation  before  I  send  the  reso- 
lution to  the  desk. 

For  several  days  the  leadership  has 
stated  that  it  was  Its  intention  to  ad- 
journ sine  die  today  or  tomorrow.  As  a 
matter  of  fact,  the  majority  leader 
months  ago,  I  believe,  announced  to 
Members  of  the  Senate  that  It  was  the 
intention  to  adjourn  Congress  by  Octo- 
ber 2,  which  is  tomorrow.  Before  the  ma- 
jority leader  left  to  go  to  China  he  and  I 
visited  with  the  Speaker  of  the  House 
and  the  majority  leader  of  the  other  body. 
We  stated  that  it  was  the  Intention  of 


the   Senate   to   adjourn   this   weekend, 
meaning  no  later  than  October  2. 
I  have  since  Mr.  Mansfield  departed 

repeated  that  statement 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Repeated  that 
statement  to  the  leadership  of  the  other 
body.  It  has  been  stated  to  the  Demo- 
cratic Policy  Committee  by  me,  and  I 
believe  that  it  has  been  stated  to  the 
Democratic  Policy  Committee  by  Mr. 
Maisfield. 

It  has  been  stated  to  all  Members  of 
this  body  publicly  by  me  and  I  think  that 
everyone  has  been  notified  of  Its  publica- 
tion. 

I  am  in  a  difficult  and  painful  position, 
in  view  of  the  fact  that  we  are  going  to 
try  to  adjourn  in  accordance  with  the 
announcement  by  the  majority  leader 
and  me,  an  announcement  which  was 
taken  at  face  value  by  the  leadership  in 
the  other  body,  an  aimouncement  which 
has  been  heard  and  taken  at  full  value 
by  the  Members  of  this  body.  We  are 
operating  under  a  time  constraint  that 
makes  it  impossible  to  stay  on  any  meas- 
ure for  long. 

I  convened  a  meeting  of  the  policy 
committee  only  a  few  days  ago,  stated 
this  problem,  got  the  unanimous  consent 
of  that  committee  to  proceed  as  best  I 
could  to  take  up  certain  measures  with 
the  underst.andlng  that  If  we  could  not 
dispose  of  them  after  a  reasonable  length 
of  time,  and  that  reasonable  length  of 
time  has  to  depend  upon  the  narrowing 
timeframe,  then  I  was  to  take  steps  to 
set  those  measures  aside  and  go  on  to 
something  else. 

Members  know  that  this  is  the  policy 
that  I  have  tried  to  implement.  I  carried 
it  out  yesterday  with  respect  to  the 
Murphy  nomination. 

The  conference  report  now  before  this 
body  was  brought  up  late  last  night. 
There  is  a  filibuster  in  progress.  I  sup- 
port the  legislation.  But  I  feel  that  I 
have  a  duty  to  implement  the  announce- 
ments, the  commitments,  that  have  been 
made  by  the  leadership. 

The  Senate  has  been  debating  this 
measure  since  10  o'clock  this  morning, 
with  one  or  two  interruptions.  I  only  re- 
call one.  that  being  the  interruption  to 
dispose  of  the  message  from  the  House 
on  the  continuing  resolution. 

Now  we  only  have  7  hours  and  45  min- 
utes remaining  before  midnight.  I  have 
attempted  to  delay,  as  long  as  I  felt  that 
I  possibly  could,  any  action  that  would 
have  the  effect  of  setting  aside  this  con- 
ference reoort.  I  know  that  the  distin- 
guished Senator  from  Maine  feels 
strongly  about  this  measure.  He  has 
worked  hard  for  at  least  2  years  to  bring 
it  to  enactment.  He  has  spent  many, 
many  hours,  days,  and  weeks  in  that 
effort. 

My  senior  colleague,  the  distinguished 
Jennings  Randolph,  from  West  Virginia, 
as  chairman  of  the  committee,  is  equally 
deeply  committed  to  the  enactment  of 
tliat  measure. 
We  have  before  the  Senate  also  the 
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black  lung  bill.  There  Is  no  measure  on 
the  calendar  that  I  know  of  that  means 
more  to  me  personally  than  the  black 
lung  bill.  Next  to  that  is  the  mine  safety 
bill,  because  of  my  own  circumstances  in 
reprtse.aing  a  Coal  mining  State. 

There  are  Members,  other  than  my- 
self, who  would  like  to  see  final  action  on 
both  of  those  measures.  There  are  Mem- 
bers wlio  want  to  see  action  on  other 
measures  tliat  are  of  particular  benefit 
to  their  own  respective  States. 

But  we  have  reached  tlie  point  where 
we  can  only  do  what  we  can  do  in  the 
timeframe  that  remains. 

I  hope  that  the  Senate  will  pass  the 
black  lung  bill  before  the  day  is  over. 
Every  passing  minute  diminishes  the 
reality  of  the  eventuality  of  that. 

So,  what  I  am  about  to  attempt  to  do  is 
certainly  not  meant  to  offend  any  Sena- 
tor. It  Is  not  taken  because  of  any  per- 
sonal animus  to  any  Senator. 

Mr.  BUMPERS.  May  we  have  order 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  for  a  moment.  Will  the 
Senate  be  in  order? 

Mr.  ROBERT  C.  BYRD.  Or  any  per- 
sonal animus  toward  the  legislation  that 
is  before  us  now. 

If  it  were  not  the  Clean  Air  Act,  it 
would  be  something  else.  I  have  been 
notified  by  various  and  sundry  Senators 
that  if  this  is  brought  up  they  are  pre- 
pared to  filibuster;  if  that  is  brought 
up  they  are  prepared  to  filibuster;  if 
something  else  is  brought  they  are  pre- 
pared to  filibuster.  So  it  in  this  case  un- 
fortunately happens  to  be  the  Clean  Air 
Act. 

But  whatever  act  it  might  have  been 
and  were  it  black  lung,  I  would  have  to 
take  the  very  same  action  that  I  am 
going  to  have  to  attempt  to  do  now. 

There  are  other  measures  that  are  very 
important,  equally  important  as  this  one, 
and  certainly  in  the  minds  of  some  Sen- 
ators perhaps  more  important;  In  the 
minds  of  others,  less  important. 

We  will  soon  have  the  message  from 
the  House  on  the  unemployment  com- 
pensation tax  bill.  I  am  told  that  if  any 
measure  is  an  absolute  must  before  we 
go  out,  that  one  is. 

The  distinguished  chairman  of  the 
Committee  on  Finance  came  to  me  today 
and  outlined  to  me  a  number  of  meas- 
ures that  he  felt  were  in  the  "must" 
category.  I  convened  a  meeting  of  Sena- 
tors to  discuss  those  measures,  to  see  if 
we  could  find  some  consensus  as  to  which 
measures  we  should  proceed  to  in  the 
event  we  can  proceed.  I  think  the  meet- 
mg  was  a  productive  one. 

I  am  not  in  a  position  at  the  moment 
that  is  a  very  comfortable  one  to  me,  as 
all  Senators  recognize.  I  know;  but  I 
cannot  pass  that  responsibility  to  some- 
one else. 

So  I  shall  shortly  send  my  resolution 
to  the  desk  and  move  its  consideration 
However,  before  I  do,  I  .should  like  the 
Chair  to  protect  my  rights,  and  I  want 
to  yield  to  the  distinguished  Senator 
from  Maine,  with  the  understanding  that 
my  rights  are  fully  protected  In  so  yield- 
ing. 
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Mr.  HUGH  SCOTT.  WUl  the  Senator 
then  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  West  Vir- 
ginia will  yield  to  the  Senator  from 
Maine  without  losing  his  right  to  the 
floor. 

The  Senator  from  Maine  is  recognized 
Mr.  MUSKIE.  Mr.  President,  I  appreci- 
ate  tiie   courtesy   of   the   distinguished 
Senator  from  West  Virginia. 

It  must  be  obvious  that  we  have  dis- 
cussed this  somewhat  preliminarily  off 
the  floor,  and  I  Indicated  my  strong  op- 
position to  the  action  that  the  distin- 
guished assistant  majority  leader  Is 
about  to  take.  It  leaves  me  virtually  de- 
fenseless, since  it  is  a  privileged  motion, 
as  I  understand  It.  It  Is  nondebatable 
V.  hen  it  is  put.  So  there  will  be  very  little 
opportunity,  except  these  few  minutes— 
as  to  which  the  Senator  has  proposed  no 
limitations,  may  I  say — to  give  my  rea- 
sons for  opposing  it. 

I  will  concede  that  there  are  a  number 
of  important  measures  that  Members 
would  like  to  attend  to.  I  suspect  that  the 
Senator  from  Alabama  lias  one  of  those 
in  mind,  and  there  are  others. 

My  point,  Mr.  President,  is  this:  when 
a  major  Senate  priority  such  as  the  Clean 
Air  Act,  which  has  consumed  2  years  of 
iiitensive  work  by  a  Senate  committee, 
which  has  been  ovenvhelmlngly  sup- 
ported In  several  votes  by  the  Senate, 
which  has  consiuned  many  hours  and 
several  days  of  thoughtful  and  construc- 
tive consideration  by  a  House  conference 
committee,  which  has  been  substantially 
supported  in  the  other  House,  reaches  the 
last  2  or  3  days  of  a  session.  It  should  not 
be  possible  for  a  handful  of  Senators  to 
frustrate  the  will  of  the  Senate  and  to 
block  even  a  vote  on  that  major  measure. 
I  ask:  What  incentive  Is  there  for  any 
committee  to  take  a  complex  Issue  such 
as  this,  which  was  obviously  time  con- 
suming, and  carry  it  through  to  this  kind 
of  legislative  conclusion? 
It  is  said  that  because  we  have  taken 

2  years,  the  last  step  is  being  taken  in 
haste.  What  kind  of  logic  Is  that?  We 
have  invested  hundreds  of  hours  of  work 
and  effectively  persuaded  the  Senate,  by 

3  to  1  votes,  that  this  is  sound  public 
policy. 

If  we  do  not  enact  this  bill,  just  to 
take  one  consequence,  the  automobile  in- 
dustry of  this  country,  with  respect  to 
Its  next  model  year  cars,  will  be  manu- 
facturing cars  that  are  in  violation  of  the 
laws  of  this  country.  They  will  be  sub- 
ject to  the  applicable  civil  and  criminal 
sanctions  in  the  present  act.  As  I  said 
earlier,  that  does  not  seem  to  deter  them. 
They  have  made  it  clear  that  they  want 
to  kill  this  bill,  and  they  dare  Congress 
to  hold  them  accountable.  They  have 
made  that  clear. 

I  say  to  my  colleagues  that,  as  one  Sen- 
ator, I  will  do  nothing  to  give  them  a 
ouick  fix  in  January.  If  they  precipitate 
this  kind  of  problem,  if  they  want  this 
country  of  200  million  Americans  to  sit 
in  the  grandstands  watching  while  this 
great  American  Indastry  blithely  rolls 
illegal  car  after  illegal  car  off  the  assem- 
bly lines,  challenging  Congress  to  do  any- 


think  about  it,  that  is  their  prerogative 
and  apparently  we  are  going  to  serve 
that  prerogative  here  today. 

With  respect  to  when  we  should  ad- 
journ, as  against  that  consequence  and 
the  importance  for  the  country,  is  it  that 
important  that  w^  adjourn  by  midnight 
today?  We  do  not  even  take'  the  maximum 
time  tomorrow  that  the  distinguished 
majority  whip  suggested  we  might  take 
yesterday.  Even  then,  is  tliat  an  impera- 
tive? Is  that  a  national  priority?  Is  that 
so  overriding  in  its  consequences  that  we 
can  close  our  eyes  to  the  con^quences 
of  failure  to  talje  action  on  this  bill?  I 
do  not  believe  so. 

I  told  the  distinguished  Senator  from 
West  Virginia  in  our  private  conversa- 
tion that  I  thought  this  step  was  unwise, 
against  the  public  interest,  and  I  still 
think  It  is.  This  is  not  to  denigrate  his 
personal  integrity  or  his  Intention.  I  have 
watched  his  performance  on  the  Senate 
floor,  and  it  has  been  superb.  It  is  not 
an  easy  job  to  manage  the  business  of 
the  Senate  and  to  manage  Its  floor.  I 
have  not  challenged  his  performance  of 
those  duties  or  the  discharge  of  those  re- 
sponsibilities at  any  time.  I  think  the 
Senator  will  agree  with  me. 

However,  I  simply  cannot  §it  here  si- 
lently and  let  this  abortion  of  the  legis- 
lative process — and  I  do  not  refer  to  the 
Senator's  act — take  place  without  pro- 
testing, with  whatever  eloquence  I  can, 
that  the  purpose  of  the  legislative  proc- 
ess is  to  serve  the  interests  of  the  people 
of  this  country;  that  so  long  as  we  have 
reasonable  access  to  that  process  to 
achieve  an  important  national  goal,  we 
should  do  it. 

What  are  we  asking  for?  We  are  ask- 
ing for  nothing  more  than  a  vote — a 
vote — the  last  step  in  a  process  that  has 
taken  2  years,  with  many  steps,  agoniz- 
ing steps,  occupying  hundreds  of  hours 
of  effort.  The  last  step  is  all  we  ask. 

If  those  who  have  a  case  against  this 
measure  cannot  make  a  case  sufficient 
to  persuade  a  majority  of  the  Senate, 
they  have  no  case  at  this  point.  The  peo- 
ple have  made  their  case  through  their 
elected  representatives,  through  this  long 
process,  which  has  not  been  hasty.  It  has 
been  as  deliberate,  as  careful,  as  thor- 
ough, and  as  comprehensive  as  the  leg- 
islative process  in  connection  with  any 
other  piece  of  legislation  I  have  ever 
seen.  They  choose  to  call  it  hasty,  but 
they  are  not  prepared  to  make  their  case 
and  let  the  Senate  judge  it  with  a  vote. 
It  is  for  that  reason,  Mr.  President, 
that  I  think — It  Is  only  my  view,  per- 
haps— that  the  leadership  has  some  re- 
sponsibility to  support  a  committee  of 
the  Senate  which  has  undertaken  to  dis- 
charge its  responsibilities  In  this  respon- 
sible way. 

I  do  not  like  to  say  this,  i.nd  I  cer- 
tainly would  not  want  the  Senator  from 
West  Virginia  to  think  that  I  take  any 
personal  offense  to  his  action.  He  is 
doing  his  duty  as  he  sees  It.  But  the 
effect  of  what  he  is  doing  this  early  Is 
to  play  into  the  hands  of  those  who 
would  deny  the  Senate  a  vote. 

Even  another  24  hours  could  have 
made  a  difference.  Thirty-six  hours  or 
48    hours    could    have    made    a    great 
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diflference  and  could  have  meant  that 
the  Senate  could  have  had  that  vote. 
In  the  Interests  of  the  people  of  the 
Nation.  But  because  of  some  commit- 
ment taken  when  the  circumstances  fac- 
ing us  tonight  were  not  anticipated,  be- 
cause of  a  comtnltment  made  to  adjourn 
by  October  4-^2,  we  have  given,  by  that 
commitment  that  did  not  anticipate 
these  circumstances,  to  anybody,  who 
wants  to  do  the  same  thing,  a  blank 
check  to  do  it.  The  Senator  from  West 
Virginia,  by  proposing  this  action  even 
if  he  does  not  go  through  with  it,  has 
effectively  torpedoed  any  chance  we  have 
to  break  this  filibuster,  because  now,  the 
opponents  of  this  bill  know  that  the 
impatience  to  conclude  the  Senate  is 
playing  on  their  side.  So  I  guess  it  does 
not  matter  at  this  point  whether  the 
Senator  from  West  Virginia  moves  his 
concurrent  resolution  or  not.  I  think 
Jiat,  by  simply  suggesting  it,  we  have 
destroyed  whatever  promise  there  was  in 
the  legislative  environment  for  getting 
final  action  on  this  bill. 

For  that,  Mr.  President,  I  am  deeply 
regretful.  There  is  no  personal  bitter- 
ness in  it.  But  I  will  tell  you.  if  this  hap- 
pens, when  January  rolls  around  and 
somebody  says  to  me,  "Senator  Muskie, 
don't  you  think  it  is  time  to  begin  work- 
ing on  another  Clean  Air  Act?"  I  shall 
say  to  them.  "Gentlemen,  obviously,  I 
am  not  the  man  to  do  it.  I  presided  over 
an  effort  for  2  years  that  you  killed.  The 
prospect  of  spending  another  2  years  to 
find  out  what  was  wrong  with  that  bill 
and  what  we  should  do  differently  is  just 
so  forbidding — just  so  forbidding— that  I 
cannot  see  any  point  in  making  the 
effort." 

How  do  you  please  these  people  when 
you  write  a  bill,  take  hours  to  explain  it, 
make  several  efforts  to  do  so,  and  then 
you  sit  here  listening  all  day  to  such  utter 
distortions  of  what  it  says,  of  what  it 
would  do,  after  you  have  for  all  these 
days  tried  to  address  in  as  precise  lan- 
guage as  possible  the  public  interest  in 
economic  growth  and  the  environment 
in  a  balanced  way — with  the  help  of  a 
committee  that  will  always  rank  as  high 
as  any  group  of  men  that  I  have  ever 
worked  with;  with  the  help  of  a  commit- 
tee whose  members  gave  unstintingly  of 
their  intelligence,  their  understanding, 
their  legislative  expertise,  to  bring  about 
sound  balancing  judgments.  To  see  all 
that  wasted,  so  utterly  wasted,  gentle- 
men, is  what  prompts  me  to  say -what  I 
have  had  to  say. 

I  thank  my  good  friend  from  West 
Virginia  for  his  usual  courtesy.  I  want 
him  to  imderstand  again  that  I  under- 
stand he  is  doing  his  duty  as  he  sees  it. 

Mr.  HUGH  SCOTT.  Will  the  Senator 
from  West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  indulge  me  very  briefly.  I  thank  the 
distinguished  Senator  from  Maine.  I  ap- 
preciate what  he  has  said.  I  understand 
thoroughly  his  views. 

If  we  had  not  been  on  a  prolonged  ac- 
tion in  connection  with  the  civil  rights 
attorneys*  fees  bill,  it  is  possible  that  we 
could  have  gotten  more  done  than  we 
were  able  to  do.  If  the  Senate  were  to  re- 
main In  tomorrow,  I  do  not  believe  there 


would  be  any  difference  in  the  outcome, 
because,  at  this  stage — at  this  stage — 
the  matter  was  only  sent  to  conference 
on  September  16  or  20 — I  see  two  dates 
there.  This  was  not  the  fault  of  the  dis- 
tinguished Senator  from  Maine.  But  if 
the  Senate  were  to  stay  in  all  night  to- 
night and  all  day  tomorrow,  until  mid- 
night tomorrow  night,  I  am  convinced 
that  one  Senator  or  two  Senators,  or  a 
half  dozen — in  this  instance,  I  have  rea- 
son to  believe  that  it  is  more  than  a  half 
dozen — can  prevent  the  passage  of  this 
conference  report  or  any  other  confer- 
ence report,  other  than — well,  I  do  not 
think  of  any  that  might  escape  that 
penalty. 

I  yield  with  the  same  understanding, 
Mr.  President,  to  the  distinguished  Sen- 
ator from  Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  the  distinguished  Senator 
from  West  Virginia  yields  to  the  distin- 
guished Senator  from  Pennsylvania 
without  losing  his  right  to  the  floor. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished assistant  majority  leader. 

I  say  first  of  all,  if  it  were  possible  to 
get  to  a  vote  on  the  Clean  Air  Act  con- 
ference report,  I  would  vote  for  it.  I 
think  the  work  done  by  that  committee 
and  the  conferees  deserves  the  highest 
praise.  I  am  aware  of  the  feeling  of  those 
who  do  not  believe  that  the  bill  is  as 
good  as  the  Senator  from  Maine  thinks 
it  is,  as  good  as  I  think  it  is — granting 
some  defects.  If  there  were  any  way 
under  the  beneficence  of  the  Senate  rules 
by  which  we  could  secure  action  on  it,  I 
would  be  In  favor  of  doing  it. 

We  have  found,  in  the  last  few  weeks, 
that  we  are  somewhat  better  at  delay  and 
a  degree  of  obstruction  than  we  are  at 
constructive  enterprises,  the  same  con- 
structive enterprises  that  do  mark  our 
work  throughout  most  of  the  session. 

I  have  been  in  touch  with  some  of  the 
leadership  on  the  other  side  of  the 
Capitol,  so  I  rise  chiefly  to  say  that  they 
have  adopted  an  adjournment  resolu- 
tion, or  so  I  understand.  They  have  also 
adopted  a  reconvening  resolution  for  the 
4th  of  January,  the  latter  being  of  only 
academic  interest  to  me. 

I  believe  the  distinguished  acting 
majority  leader  is  entirely  in  his  rights 
in  proposing  adjournment  sine  die  after 
the  Senate  has  disposed  of  some  remain- 
ing bits  and  pieces,  inelegantly  known  as 
cats  and  dogs — and  it  looks  as  if  we  have 
sidetracked  the  lions  for  the  cats  and 
dogs.  I  do  not  know  if  that  is  any  sort 
of  victory  for  the  environment  or  not. 
But  I  do  not  think  the  air  is  going  to  get 
any  cleaner  in  here  between  now  and 
midnight.  Therefore,  I  believe  that  we 
should  take  into  serious  consideration 
the  fact  that  the  House  of  Representa- 
tives knows  what  it  wants  to  do. 

I  congratulate  them  for  that.  I  think 
this  represents  an  achievement  and,  I 
may  even  dare  to  say,  progress.  But  I  do 
hope  that  we  can  find  our  way  out  of 
this  embattled  impasse.  I  do  think  we 
have  to  face  a  decision  which  is  the  re- 
sponsibility of  the  majority,  which  the 
minority  does  not  wish  to  impede.  That 
is  adjournment  sine  die. 

Personally,  I  wish,  all  of  you  well.  I 


hope  that  some  of  you  are  reelected. 
Since  I  am  not  going  anywhere,  it  would 
be  the  height  of  gracelessness  for  me 
to  suggest  that  some  of  you  are  not,  either 
But  more  generously  speaking,  I  wish 
you  all  the  very  best  of  success  and  hap- 
piness and,  as  the  Chinese  say,  you  are 
sentenced  to, live  in  interesting  times.  I 
hope  that  whatever  you  do,  you  will  find 
it  In  accord  with  your  highest  hopes, 
your  greatest  aspirations,  and  your  hap- 

Mr.  ALLEN.  Mr.  President,  wUl  the 
Senator  yield  for  a  clarification? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Republican 
leader  for  his  comments. 

May  I  say  it  has  been  a  pleasure  to 
work  with  him.  I  have  found  the  relation- 
ship between  the  two  sides  to  be  one  that 
has  always  given  me  considerable  com- 
fort in  that  there  was  mutual  respect  and 
understanding  and  cooperation.  As  far 
as  I  am  concerned,  his  presence  will  be 
missed  in  this  regard. 

Mr.  President,  I  now  yield  to  the  distin- 
guished Senator  from  Alabama  with  the 
same  understanding  that  my  rights  will 
be  protected. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Under  the  resolution, 
would  the  distinguished  assistant  major- 
ity leader  seek  to  provide  a  period  of 
from  2  to  3  to  4  hours  for  the  possible 
passage  of  the  bills  on  the  calendar  and 
possible  conference  reports  as  to  which 
there  is  a  unanimity  of  opinion?  I  have 
reference,  for  bne.  to  the  omnibus  rivers 
and  harbors  bill  that  is  in  conference. 
The  conferees  are  in  session  now.  It 
involves  39  States.  Senator  Randolph 
says  there  is  no  objection  to  that  from 
any  source. 

Would  we  stay  on  this  ftieasure  or  will 
we  be  given  an  opportunity  to  pass  some 
bills,  understanding  that  one  Senator,  In 
all  likelihood,  could  prevent  the  passage 
of  any  such  bills? 

.  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  the  intention  of  the  leadership  to 
proceed  as  rapidly  as  the  leadership  is 
able  to  proceed  to  other  measures.  The 
unemployment  compensation  tax  mes- 
sage will  come  over  from  the  House;  the 
measxu-es  which  were  referred  to  earlier 
by  me  in  connection  with  the  Finance 
Committee.  I  have  made  a  solemn 
promise  that  I  would  try  to  bring  up  the 
Bilby  nomination.  I  had  to  make  that 
commitment  in  order  to  get  certain  Sena- 
tors to  stop  objecting  to  every  unani- 
mous-consent request  that  is  made.  I  did 
not  promise  that  the  nomination  would 
be  confirmed.  I  obviously  could  not,  but 
I  did  assure  them  I  would  do  what  I  could, 
and  that  may  not  be  very  much,  to  get 
that  nomination  up.  I  would  have  done 
it  last  evening  but  for  the  fact  that  a 
Senator  on  this  side  of  the  aisle,  who  is 
expected  to  be  back  at  5  o'clock,  circa 
5  o'clock,  yesterday  afternoon  but  who 
could  not  get  back  because  of  the 
weather,  I  had  assured  him  I  would  do 
nothing  yesterday  until  he  returned.  But 
he  could  not  return  because  of  the 
weather. 

I  have  to  carry  out  my  commitment 
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at  some  point  now,  and  I  want  to  do  what 
I  can.  But  the  Senate  will  determine 
whether  or  not  the  Bilby  nomination 
gets  anywhere. 

There  are  various  and  sundry  unani- 
moiurcorlsent  matters  on  the  calendar 
that  nave  already  been  cleared  on  both 
sideswhiefi  can  be  rapidly  disposed  of  if 
there  is  no  objection.  There  are  some 
other  measures  which,  while  they  may 
not  be  disposed  of  by  unanimous  con- 
sent, can  possibly  be  disposed  of  within 
a  matter  of  minutes,  5  or  10  minutes,  if 
we  can  be  allowed  to  proceed. 

Mr.  ALLEN.  One  further  question: 
Under  the  wording  of  the  resolution, 
which  has  not  yet  been  presented,  since 
it  will  say  something  to  this  effect,  that 
when  the  Senate  adjourns  today  it  will 
adjourn  sine  die,  would  that  then  leave 
the  Senate  free  to  go  beyond  midnight 
for  its  adjournment? 

Mr.  ROBERT  C.  BYRD.  Well,  I  have 
been  in  legislative  bodies  in  which  the 
clock  has  been  turned  back.  I  personally 
hope  we  would  not  have  to  do  that. 

Mr.  ALLEN.  I  am  not  talking  about 
turning  back  the  clock.  But  this  legis- 
lative day  might  extend  well  over  into 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that,  but  I  believe  if  this  resolution 
should  be  adopted  it  would  be  binding 
on  the  Senate  to  adjourn  by  12  mid- 
night, and  I  would  like,  without  losing 

my  right  to  the  floor 

Mr.  CURTIS.  Mr.  President,  'will  the 
distinguished   Senator  yield? 

Mr.  ROBERT  C.  BYRD.  To  ask  the 
distinguished  Chair  if  I  am  correct.  I 
will  read  the  resolution.  T  would  like  to 
know  if  that  is  correct.  The  resolution 
reads: 
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this  means  it  could  go  on  and  on  for  any 
number  of  hours  beyond  midnight  or 
conceivably  into  tomorrow,  Sunday  and 
Monday. 

Mr.  CURTIS.  I  am  sure  there  are  par- 
liamcntariani)  present  who  could  help 
foi-m  language  that  would  give  a  flexibil- 
ity of  a  matter  of  minutes  or  maybe  an 
hour  or  two  in  cases  where  the  Senate  in 
good  faith  is  taking  up  something  and 
messengers  cannot  get  back  and  forth 
through  tlie  halls. 

Mr.  ROBERT  C.  BYRD.  May  I  say  I 
am  always  amenable  to  workable  sug- 
gestions. I  certainly  am  not  going  to 
turn  this  one  down  flat.  But  this  will 
not  be  a  precedent-setting  resolution, 
may  I  say.  This  same  type  of  resolution 
has  been  enacted  many  times,  sine  die 
resolutions. 

Mr.  GARY  HART.  Mr.  President,  will 
the  Senator  yield  briefly? 

Mr.  ROBERT  C.  ^YTEiD.  I  am  told  I 
should  go  to  the  telephone  to  talk  with 
the  Speaker.  Will  the  Chair  indulge  me? 

Now,  Mr.  President,  I  yield  to  the  dis- 
tinguished Senator  from  Colorado  (Mr. 
Gary  Hart)  . 
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"That  the  two  Houses  of  Congress  shall 
adjourn  on  Friday.  October  1.  1976,  and 
when  they  adjourn  on  said  day  they  stand 
adjourned  sine  die. 

Would  that  mean  that  at  12  midnight 
the  Senate  would  have  to  go  out  under 
the  precedents? 

The  PRESIDING  OFFICER.  The  Sen- 
ator U-  con-ect.  By  12  midnight  the  Sen- 
ate would  go  out. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes  I  will 
yield  at  that  point. 

Mr.  CURTIS.  I  thank  the  distin- 
guished njajority  leader. 

I  wonder  if  he  would  give  some  con- 
sideration to  changing  the  language  so 
that  when  the  Senate  adjourns  that  it 
adjourn  sine  die.  It  may  not  be  a  meas- 
ure I  am  interested  in,  but  it  may  be 
somebody's  measure  that  we  would  have 
to  see  die,  becau.'ie  of  the  lack  of  7  min- 
utes, if  it  is  the  will  of  the  Senate  to 
undertake  it  or  10  or  20  minutes.  We 
have  stayed  in  session  beyond  midnight 
before.  It  seems  to  me  it  is  a  little  bit 
rigid  to  fix  an  exact  hour  and  minute 

I  would  like  to  ask  whether  this  could 
be  changed  to  when  this  session  for  this 
day  adjourns  that  it  be  a  sine  die  ad- 
journment, and  I  would  earnestly  urge 
consideration  of  that  approach 

Mr.  ROBERT  C.  BYRD.  Well,  as  the 
Senator  first  phrased  his  suggestion 
"When  It  adjourns  it  adjourn  sine  die," 


The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
the  bill  (S.  3219)  to  amend  the  Clean 
Air  Act.  as  amended. 

Wr.   GARY  HART.   I  thank   the  as- 
^  sistant  majority  leader. 

Mr.  President.  I  have  not  been  in  the 

.Senate  long  but  during  the  time  I  have 

^en  here  I  spent  more  time  working  on 

the  legislation  we  have  been  discussing 

here  today  than  anything  else. 

The  effect  of  this  resolution  is  to  kill 
that  legislation.  The  American  people 
have  a  right  to  know  the  effect  of  this  and 
the  meaning  of  it  over  and  above  the  im- 
pact on  their  lives. 

Mr.  President,  what  this  suggests  to  me 
is  that  a  few  companies  in  a  handful  of 
industries  still  can  control  the  great  Sen- 
ate of  the  United  States.  It  is  as  simple 
as  that.  This  is  a  measure  that  sought  to 
protect  the  public  health  and  welfare  of 
the  people  of  this  country.  It  has  been 
frustrated  for  a  period  of  time  which 
the  subcommittee  chairman  mentioned, 
day  after  day  after  day  and  week  after 
week  every  step  of  the  way  and,  finally, 
that  frustration  is  going  to  succeed  on 
the  last  day  of  this  session  of  Congress. 

I  think  the  message  the  American  peo- 
ple desen^e  to  have  is  that  in  addition  to 
sacrificing  their  public  health  on  the 
altar  of  expediency,  that  even  in  an  era 
of  simshine,  open  government,  par- 
ticipatory democracy  and  all  the  rest, 
forces  representing  concentrated  power 
and  wealth  in  this  country  still  can 
dominate  the  Congress  of.  the  United 
States  and  can  still  shut  off  legislation 
that  is  designed  to  protect  all  the  people 
of  this  country.  That  is  exactly  what  is 
happening  here  in  the  Senate  of  the 
United  States  today. 

The  subcommittee  chairman  Is  abso- 
lutely correct.  The  net  effect  of  this  legis- 
lation is  going  to  put  a  number  of  the 
largest  corporations  in  this  country  in 


violation  of  the  laws,  probably  within 
the  next  12  to  14  months.  For  my  part. 
I  think  it  would  be  extremely  interesting 
to  have  an  Attorney  General  of  the 
United  States  who  would  enforce  those 
laws.  Then  we  might  see  an  end  to  that 
kind  of  domination  that  I  am  complain- 
ing of  here  today. 

I  frankly  do  not  find  the  prospects  of 
that  too  likely. 

But  if  those  companies  think  that  they 
can  come  back  to  the  Senate,  as  the  sub- 
committee chairman  has  indicated,  and  " 
get  the  kind  of  quick  relief  from  violat- 
ing the  laws  of  the  United  States  that 
I  think  they  anticipate,  they  have  it  from 
this  Senator  from  Colorado  that  they 
will  not  have  an  easy  time.  I,  for  one, 
,  intend  to  put  to  them  solid  proof,  much 
greater  proof  than  they  offered  the  Con- 
gress in  the  last  year,  that  they  can  im- 
plement and  comply  with  the  present 
technology,  that  they  can  do  both. 

Mr.  President.  I  think  the  lesson  of  the 
Clean  Air  Act  of  1976  is  that  the  day  of 
dominant  industry  and  corporate  power 
by  a  handful  of  people  is- not  over 
Mr.  MUSKIE.  WiU  the  Senator  yield' 
Mr.  GARY  HART.  I  yield. 
Mr.  ROBERT  C.  EYRD.  I  yield  to  the 
Senator. 

Mr.  MUSKIE.  I  appreciate  the  remarks 
of  the  Senator  from  Colorado.  He  has 
stated  the  case  precisely  as  I  see  it.  We 
are  facing  forces  on  the  last  day.  forces 
which  have  been  nibbling  away  at  this 
bill  for  2  years. 

Incidentally,  Mr.  President,  when  this 
concurrent  resolution  is  before  the  Sen- 
ate, I  would  like  to  ask  for  the  yeas  and 
nays  so  that  I  may  indicate  my  objection 
to  an  adjourn.Tient  sine  die  with  this  vital 
piece  of  public  business  unsettled,  even 
if  I  am  the  only  one  to  vote  against  it. 
Is  it  in  order  to  ask  for  the  yeas  and 
nays? 

The  PRESIDING  OFFICER  (Mr 
Baker).  The  Chair  wUl  advise  the  Sena- 
tor from  Maine 

Mr.  MUSKIE.  May  I  ask  unanimous 
consent  that  I  may  ask  for  the  yeas  and 
nays  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  asking  unanimous  consent  that  It 
be  in  order  to  ask  for  the  yeas  and  nays 
on  the  resolution.  Is  there  an  objection? 
There  is  no  objection. 

Mr.  MUSKIE.  I  ask  for  the  yeas  and 
nays.  ' 

The  PRESIDING  OFFICER.  Is  there 
a  suJBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  B-^RD.  Are  there 
other  Senators,  Mr.  President?  I  will 
yield  to  the  Senator  from  Utah  and  then 
to  the  Senator  from  Louisiana.  I  yield 
with  the  same  understanding  as  before, 
Mr.  Pi-esident. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  listened  to 
the  distinguished  Senator  from  Maine 
throughout  his  entire  presentation  on 
this  legislation.  During  my  presentation 
heTvas  here  for  part  of  it,  as  others  were 
here,  when  we  were  trying  to  make  our 
case.  I  tried  to  make  a  case  and  not  too 
many  people  were  here  to  listen  to  It 
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ThaX  Is  neither  here  nor  there.  We  did 
try  to  make  a  case  and  we  feel  we  do  have 
a  case. 

I  must  say  with  all  due  respect  to  my 
colleague  from  Colorado,  our  neighboring 
State,  I  resent  the  continuing  implica- 
tions that  somehow  big  business  lobbies 
are  running  this  Senate. 

No  one  has  talked  to  me  from  industrj', 
nobody  has  been  here.  I  am  trying  to  pro- 
tect my  State. 

I  am  also  rather  disgruntled  when  I 
continue  to  hear  talk  about  the  health  of 
the  people  of  this  country.  The  primary 
and  secondary  standards  are  still  in  ef- 
fect. We  are  talking  about  nondegrada- 
tlon  going  far,  far  beyond  what  has  been 
certified  as  public  health.  But  we  con- 
stantly use  that.  We  are  talking  about 
health. 

The  distinguished  senior  Senator  from 
Utah  and  others  who  are  opposed  to  this 
will  not  let  anybody  in  this  body  Indi- 
cate by  implication  that  we  are  not  con- 
cerned about  the  public  health  of  this 
coimtry,  or  that  somehow  big  business  is 
rimning  this  Senate. 

To  the  contrary,  as  long  as  those  re- 
marks have  been  made.  I  think  it  is 
rather  humorous,  that  constant  rhetoric 
in  the  press  that  we  hear  about  the  effect 
of  business  lobbies  and  how  powerful 
they  are. 

I  think  they  are  just  about  extinct, 
with  the  Ralph  Naders  and  George 
Meanys  and  Common  Cause  and  all  the 
liberals,  so-called  public  interest  groups, 
running  rampant,  with  more  arm-twist- 
ing ability  than  aU  the  business  lobbies 
put  together.  They  might  as  well  stay 
home. 

Let  it  not  be  said  that  any  of  us  are 
against  the  public  health.  We  think  we 
have  a  case  against  this  bill.  We  think 
it  Is  detrimenfel  to  this  economy.^We 
think  it  will  produce  unemployment.  We 
do  not  have  the  easy  answers  to  stand 
Up  and  say  public  health,  and  everybody 
else  who  Is  against  this  is  for  dirty  air 
and  people  dying.  I  resent  that  kind  of 
comment. 

Mr.  ROBERT  C.  BYRli.  Mr.  President. 
I  promised  to  yield  to  the  distinguished 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  under- 
stand the  Senator's  problem.  I  think  I 
have  been  around  here  long  enough  to  see 
these  things  both  ways.  When  a  very 
major  and  important  piece  of  legislation 
is  before  the  Senate  and  there  is  deter- 
mined opposition,  if  only  by  one  or  two 
Senators,  we  have  to  decide  whether  we 
think  we  can  overcome  that  opposition, 
or  whether  we  think  we  cannot.  Then  we 
have  to  think  in  terms  of  how  long  we 
should  try  to  keep  the  Senate  in  session. 
It  Is  a  matter  of  judgment  that  some- 
body has  to  make.  T  do  not  envy  the  act- 
ing leader  for  having  to  make  that  de- 
cision. I  am  satisfied  that  he  is  convinced 
we  are  not  going  to  be  able  to  pass  this 
bill  at  this  time.  He  has  no  choice  but  to 
keep  the  commitment  that  he  has  made 
with  regard  to  adjournment,  which 
means  that  he  will  have  to  move  the  bills 
that  he  thinks  can  be  passed. 

As  much  as  one  might  talk  about  yield- 
ing to  big  business  and  that  kind  of 
thing,  and  I  would  be  happy  to  vote  for 
the  bill  if  it  can  be  brought  to  a  vote,  I 


submit  the  Senator's  motion  would  be 
voted  down.  By  about  noon  tomorrow  Mr. 
McsKiE  and  Mr.  Byrd  put  together  can- 
not get  a  quorum  in  this  body. 

Mr.  ROBERT  C.  BYRD.  To  say  noth- 
ing about  the  other  body. 

Mr.  LONG.  That  is  correct.  Members 
should  in  all  good  faith  plan  to  cancel 
their  planes  and  be  here  for  the  next  2 
or  3  weeks,  long  enough  to  defeat  the 
opposition  of  those  who  are  doing  what 
they  have  every  right  to  do. 

I  have  been  around  here  long  enough 
to  see  it  both  ways.  I  have  seen  bad  bills 
that  I  joined  with  others  In  helping  to 
defeat,  and  took  great  pride  In  having 
done  so.  Sometimes  we  have  seen  the 
President  veto  bills  of  that  sort. 

On  the  other  hand,  I  have  seen  the  case 
where  we  decided  to  pull  in  our  neck  and 
stay  in  as  long  as  necessary  in  order  to 
pass  a  bill. 

I  have  also  seen  where  we  thought  we 
had  no  choice  but  to  go  on  our  way. 

The  Senator  is  faced  with  something 
this  year  that  does  not  happen  every 
year.  That  is  that  at  least  one-third  of 
this  body  are  up  for  reelection.  When  it 
comes  down  to  the  question  of  whether 
this  bill  will  die  in  this  Congress  or  their 
political  contribution  to  this  Nation  will 
come  to  an  end  at  the  polls  a  month 
from  now.  they  are  going  to  have  to  vote 
for  their  own  survival  so  they  can  come 
back  and  try  to  do  more  good  for  the 
country. 

One  thing  I  have  learned  Is  if  you  can- 
not be  elected  you  cannot  do  any  good 
for  anybody. 

So  people  are  faced  with  those  sorts  of 
hard  choices  to  make. 

I  want  to  say  to  the  Senator  that  I 
have  complete  sympathy  with  the  posi- 
tion in  which  the  acting  leader  finds 
hmlself.  Recognizing  that.  I  will  resolve 
my  doubts  about  whether  we  should 
come  back  in  November  and  support  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  will  yield  to  the  Senator  from 
Rhode  Island. 

Incidentally.  I  have  inquired  as  to 
whether  or  not  the  House  would  be  In  a 
position  to  take  the  resolution,  amended, 
to  meet  until  2  o'clock  on  Saturday 
morning,  which  would  give  2  additional 
hours.  I  have  the  word  back  that  they 
want  the  resolution  the  way  it  is,  the  way 
we  discussed  It,  and  the  way  we  have 
agreed  upon  it.  It  would  cause  them  real 
problems  over  there.  Mr.  O'Neill  told 
me  personally  within  the  last  hour  and 
15  minutes  on  the  telephone  that  he 
would  be  in  bad  trouble  with  respect  to 
losing  a  quonmi  if  we  went  very  late 
tonight. 

Mr.  PELL.  I  thank  the  acting  majority 
leader  for  yielding. 

I  speak  as  a  Senator  who  In  the  past 
has  supported  three-fifths  cloture,  not 
majority  cloture,  and  I  must  say  that 
the  events  of  the  past  week  where  I  have 
seen  the  will  of  a  substantial  majority 
thwarted  time  and  time  again,  and  the 
events  of  the  past  few  hours  where  I 
have  seen  the  will  of  a  substantial  ma- 
jority again  thwarted,  make  me  believe, 
as  a  member  of  the  Rules  Committee, 
and  speaking  to  the  Senator  from  West 
Virginia  In  his  capacity  as  chairman  of 


the  Rules  Subcommittee,  that  we  must 
reexamine  those  rules  to  prevent  situa- 
tions of  this  sort  happening  in  other 
times  not  only  with  regard  to  cloture, 
but  how  the  rights  xmder  cloture  will 
be  exercised.  I  think  the  Impression  left 
with  the  coimtry  as  a  whole.  Is  that  the 
will  of  a  substantial  majority  time  after 
time  Is  thwarted.  That  situation  should 
not  be  permitted  to  continue. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  must  propose  my  resolution.  I 
promised  to  yield  to  Mr.  Stevens.  I  hope 
I  have  been  fair  to  Senators  on  both  sides 
In  yielding.  I  yield  to  the  Senator  from 
Alaska  (Mr.  Stevens)  under  the  same 
conditions. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator from  West  Virginia  has  always  been 
fair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  use  his  microphone? 

Mr.  ROBERT  C.  BYRD.  And.  Mr. 
President,  please  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  echo,  to  a  certain  extent,  what  the 
Senator  from  Utah  has  said,  and  express 
my  feelings  about  the  comments  of  the 
Senator  from  Colorado. 

I  hope  we  will  not  reach  the  point 
where  those  of  us  who  try  to  protect  the 
interests  of  our  States  are  deemed  to  be 
speaking  for  these  "unknown  large  inter- 
ests." I,  too.  have  not  been  contacted  by 
anyone.  But  I  wish  to  point  out  on  this 
bill,  the  conference  report  has  yet  to  be 
made  available  to  us  for  study,  and  I  do 
think  that  something  this  significant  In 
terms  of  change  of  the  clean  air  stand- 
ards, in  terms  of  nondegradation,  ought 
to  be  available  to  Members  before  It  Is 
voted  on. 

I  think  it  is  unfortunate  that  we  have 
to  face  it  in  the  last  few  days.  I  am  not 
critical  of  anyone  that  we  do,  but  I  do 
not  think  it  is  proper  to  assess  the  situa- 
tion and  credit  some  unknown  "large 
major  interest"  for  this  delay  when  it 
happens  to  be  the  Senators  from  very 
small  States  of  this  Union  who  are 
objecting  to  this  bill. 

My  people  are  thousands  of  miles  away 
from  here  and  have  no  chance  at  all  to 
see  this  conference  report.  They  must 
rely  upon  my  Judgment  as  to  whether  or 
not  it  Is  in  the  best  interests  of  Alaska. 
Until  I  can  at  least  study  the  bill,  I 
do  not  know  how  I  can  be  charged  with 
that  duty  and  carry  it  out,  in  the  wan- 
ing hours  of  the  session. 

It  does  not  disturb  me  very  deeply  to 
have  comments  come  now  that  the  major 
industries  of  this  country  have  somehow 
or  other  brought  about  this  delay  of 
the  clean  air  standards.  As  I  have  told 
the  Senate,  I  am  perfectly  willing  to 
stay  another  week  and  work  out  a  clean 
air  bill.  I  would  like  to  see  a  clean  air  bill, 
but  one  that  is  fair  to  all  areas  of  this 
Nation. 

My  State  happens  to  have  one-half  of 
all  the  pubhc  lands  of  the  United  States. 
The  most  significant  Impact  of  this  bill 
is  on  public  lands,  and  until  my  State 
government  can  see  this  conference  re- 
port, I  think  it  is  improper  for  the  Sen- 
ate of  the  United  States  to  vote  on  It. 
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That  is  why  I  voted  not  to  take  it  up 
at  this  time. 

I  do  believe  also  that  that  vote  ought 
to  be  taken  in  the  agnt  oi  the  lact  uiat 
we  have  the  threat  or  a  total  fUiouster, 
with  many  other  things  still  to  be  taken 
up  lOiiifeut.  xX,  oLsturus  me  to  hear  Sen- 
ators speak  In  terms  of  so-calied  defeat. 
I  do  not  thiiiK  it  is  a  deieat.  I  think 
Senator  Muskie  has  done  a  great  job. 
I  remember  many  bills  before  that  have 
died  at  the  end  of  a  session,  and  come 
back  to  life  in  the  next  Congress;  for 
example,  the  Alaska  pipeline  bill.  Our 
Alaska  Land  Claims  Settlement  Act  was 
defeated,  but  it  passed  the  very  next 
Congress. 

I  believe  the  people  of  this  country  will 
be  better  T^flt^hen  all  of  the  peoj.e  un- 
derstand what  is  in  this  bill,  an^  aot 
just  those  who  are  in  Washington. 

Mr.  MOSS.  Mr.  President,  will  the  Sen- 
ator yield  me  just  1  minute? 

Mr.  ROBERT  C.  BifRD.  Mr.  President, 
I  am  constrained  to  Insist  that  we  pro- 
ceed as  expeditiously  as  possible.  I  yield 
momentarily  to  the  Senator  from  Utah. 
Mr.  MOSS.  I,  too,  commend  Senator 
MusKiE  and  all  the  members  of  the  com- 
mittee for  all  their  work  on  this  bill.  I 
commend  the  assistant  majority  leader 
for  the  actions  he  has  taken,  and  I  com- 
mend also  what  the  Senator  from  Alaska 
has  said. 

All  this  amounts  to  is  a  hiatus  while 
we  try  to  go  through  a  bill  of  this  size 
to  see  what  it  will  do  to  our  States. 

LEGISLATIVE    PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  at  the  desk  the  unemployment 
compensation  message.  It  will  be  my  in- 
tention, following  the  action  on  the  res- 
olution of  adjournment,  to  see  that  that 
is  called  up,  because  that  is  a  serious 
matter.  It  is  a  matter  that,  as  I  under- 
stand, we  must  act  on  before  we  go  out. 

Then,  Mr.  President,  I  wonder  If  we 
could  have  unanimous  consent  that  upon 
the  disposition  of  that  matter,  I  could 
be  recognized  to  take  care  of  sundry 
matters  on  the  calendar  that  have  been 
agreed  to  on  both  sides  and  can  be 
adopted  by  imarUmous  consent,  because 
that  may  put  to  rest  a  good  deal  of  con- 
cern on  the  part  of  many  Senators  with 
respect  to  some  of  those  measures.  I  ask 
**  unanimous  consent  that  I  be  granted 
that  opportunity. 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  think  I 
will,  will  that  agreement  leave  opportu- 
nity for  Senators  to  address  themselves 
to  the  Individual  items  and  any  individ- 
ual unanimous -consent  requests  that 
may  be  put  as  the  Senator  goes  through 
those  items? 

Mr.  ROBERT  C.  BYRD.  Yes;  any  Sen- 
ator could  object,  but  as  of  now  they 
have  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
It  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  have  order  in  the  Senate?  I  yield 
the  distinguished  Senator  from  Minne- 
sota 1  minute. 
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The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  m  order.  Senators  will  kindiy 
clear  the  well. 

The  oenator  from  Minnesota  may  pro- 
ceed. 

Mr.  HUMPHREY.  I  thank  the  acting 
majority  leader.  I  was  just  wondering  if 
he  could  indicate  to  me  when  we  might 
take  up  a  conference  report  on  the  grain 
inspection  bill.  I  do  not  believe  it  will  take 
too  long;  I  trust  it  will  not.  I  would  like 
to  do  it  as  soon  as  possible. 

Mr.  ROBERT  C.  BYRD.  Yes;  Mr.  Pres- 
ident, it  would  be  my  hope  that  once  we 
have  disposed  of  the  unemployment 
compensation  conference  report  and  if  I 
can  get  agreement  on  the  part  of  all  Sen- 
ators that  I  may  proceed  with  unani- 
mous consent  items  on  the  calendar  and 
at  the  desk  that  have  been  cleared  on 
both  sides,  we  would  then  proceed  with 
the  adoption  of  that  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator already  has  that  unanimous  con- 
sent. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  have 
that  consent,  that  I  may  proceed  to  that 
conference  report  at  that  time. 

Mr.  HUMPHREY.  Does  the  Senator 
prefer,  however,  that  I  hold  it  until  we 
have  taken  up  the  unemployment  com- 
pensation report? 

Mr.  ROBERT  C.  BYRD.  I  would  prefer 
that. 

Mr.  HUMPHREY.  Yes.  The  House  of 
Representatives  has  passed  this  grain  in- 
spection matter,  so  I  will  withhold  it- 
that  will  be  all  right. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HUGH  SCOTT.  I  am  going  to  ask 
the  Senator  if  at  some  point  he  will  ex- 
amine H.R.  14535,  which  the  House  has 
passed.  It  has  been  cleared  on  our  side 
of  the  aisle  and  I  understand  it  has  been 
cleared  on  the  other  ."^ide. 

Mr.  ROBERT  C.  BYRD.  Yes;  that  is 
one  of  the  items  that  have  been  cleared 
on  both  sides,  and  I  wUl  include  it  when 
I  am  recognized  for  that  purpose. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLELLAN.  Does  the  unani- 
mous-consent request  also  include  H.R. 
15531,  which  is  not  at  the  desk  but  which 
has  been  cleared? 

Mr.  ROBERT  C.  BYRD.  If  it  is  cleared 
to  pass  by  unanimous  consent.  It  would 
be  so  Included. 

Now,  Mr.  President,  may  we  have  order 
in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  and  staff 
wUl  kindly  clear  the  aisles.  The  Senate 
will  be  in  order. 

The  Senator  from  West  Virginia 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  will  yield  to  one  more  Senator, 
and  then  I  must  proceed  with  the  resolu- 
tion, because  of  the  passage  of  time.  I 
was  necessarily  absent  earlier.  We  are  in 
conference,  hoping  to  complete  the  water 
resources  bill.  We  feel  that  we  may  reach 
an  agreement,  but  I  cannot  speak  for  the 
conference. 

If  there  were  an  agreement  in  the  con- 
ference what  would  be  the  position  of 
bringing  that  report  to  the  Senate? 


Mr.  ROBERT  C.  BYRD.  Which  House 
acts  on  that  first?  Would  it  be  the  other 
body? 

Mr.  RANDOLPH.  The  Senate  does 

;VIr.  ROBERT  C.  BYRD.  I  hope  the 
Senate  could  take  some  action  If  that  be 
the  case.  I  cannot  assure  the  Senator  of 
that.  I  would  certainly  hope  It  could 

Mr.  RANDOLPH.  I  appreciate  It.  May 
I  ask  another  question? 

Mr.  ROBERT  C.  BYRD.  Yes 

Mr.  RANDOLPH.  We  have  had  under 
consideration  the  black  lung  bill.  I  am 
Informed  that  If  we  were  able  to  pass 
the  black  lung  bill,  the  House  would 
agree  to  the  Senate  measure.  Do  we  have 
any  knowledge  of  that?  * 

Mr.  ROBERT  C.  BYRD.  May  I  answer 
the  Senator?  If  I  can  get  a  Unanimous- 
consent  agreement  on  that  measure,  and 
if  time  does  not  run  out,  that  is  the  one 
that  is  dearest  to  my  heart,  may  I  say. 
But  I  do  not  know.  I  carmot  give  the 
Senator  any  assurance.  I  will  do  the  best 
I  can. 

Mr.  RANDOLPH.  I  thank  the  Senator. 


SENATE  CONCURRESTT  RESOLUTION 
211— PROVIDING  FOR  THE  AD- 
JOURNMENT OF  THE  CONGRESS 
ON  FRIDAY,  OCTOBER  1,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  concurrent  resolu- 
tion, and  ask  for  its  immediate  consid- 
eration. 4 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  concurrent  resolution. 
The  legislative  clerk  read  as  follows: 
Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives  concurring).  That  the  two 
Houses  of  Congress  shall  adjourn  on  Friday 
October  1,  1976,  and  that  when  they  adjourn 
on  said  day.  they  stand  adjourned  sine  die. 

Without  objection,  the  Senate  will  pro- 
'Ceed  to  the  immediate  consideration  of 
the  resolution. 

T7P    AMENDMENT    NO.    521 

Mr.  MUSKIE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER..  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Muskie)  pro- 
poses unprlnted  amendment  numbered  521. 
to  amend  the  resolution  by  striking  "Friday'' 
and  Inserting  "Saturday." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  nondebatable. 

But  I  ask  unanimous  consent  that  the 
Senator  may  have  1  minute  and  I  may 
have  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  first,  I 
ask  for  the  yeas  and  nays  on  that  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  the  clear 
purpose  of  the  amendment,  and  I  shall 
not  take  but  a  moment,  is  to  provide  ad- 
ditional time  for  debating  the  Clean  Air 
Act  in  the  hope  that  we  may  be  able  to 
enlighten  those  Senators  who  feel  they 
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still  have  not  had  enough  time,  after  2 
years,  to  understand  It  so  tjiat  we  may 
get  to  a  vote. 
That  is  the  only  purpose. 
So  I  asked  for  the  yeas  and  nays. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  respect  the  Senator's  Intention.  I  do  not 
think  It  would  change  the  situation  here 
one  whit.  And,  of  course,  the  Senator 
does  not  agree  with  that,  and  he  is  within 
his  rights.  I  think  it  would  create  prob- 
lems in  the  other  body.  I  have  been  told 
by  the  majority  leader  over  there,  as  I 
said  a  moment  ago,  that  they  would  be  in 
grave  danger  of  losing  a  quorum  late 
this  evening. 

I  am  constrained  to  move  to  lay  the 
amendment  on  the  table. 

Mr.  MUSKIE.  Before  the  Senator  does, 
will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Before  I  do 
that,  I  yield. 

Mr.  MUSKIE.  I  know  the  Senator  and 
I  have  had  different  intelligence  from  the 
other  body,  but  I  have  had  intelligence 
from  sources  who  seem  to  be  close  to  the 
majority  leader  to  the  effect  that  if  we 
would  send  them  this  bill  they  could  hold 
until  Saturday.  I  think  that  is  worth  an 
effort. 
Several  Senators  addressed  the  Chair. 
Mr..ROBERT  C.  BYRD.  Mr.  President. 
I  simply  cannot  go  on  and  on  yielding. 
Mr.  ABOUREZK.  Regular  order,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  the  Senator's  amendment 
on  the  table,  and  ask  for  the  yeas  and 
nays. 

The  PRESIDINO'OFFICER.  Is  there  a 
suflBcient  second?  -There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Maine.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland)  ,  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Wyoming  (Mr. 
McGee)  ,  the  Senator  from  Minnesota 
(Mr.  Mondale).  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Georgia  (Mr.  Talmadge)  .  the  Sen- 
ator from  California  (Mr.  Tunney),  the 
Senator  from  New  Hamsphire  (Mr.  Mc- 
INTYRE),  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  and  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  are  ab- 
sent on  official  business.         < 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore  I  would  vote  "na^." 
Mr.  GRIFFIN.  I  announce  that  the 


Senatcn-  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  DoMENici),  the  Senator  from  Ha- 
waii (Mr.  FoNG),  the  Senator  from  Ari- 
zona (Mr.  GoLDWATER) ,  the  Senator  from 
New  York  (Mr.  Javits)  ,  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Ohio  (Mr.  Taft),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott) 
is  absent  on  official  business. 

The  result  was  announced — yeas  36. 
nays  33,  as  follows: 

(RoUcall  Vote  No.  691  Leg.] 
YEAS— 36 


Bartlett 
Burdiclc 
Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Church 
Curtis 
Fannin 
Ford 
Oarn 
Griffin 
Hansen 


Abourczk 

Allen 

Baker 

Bayh 

Blden 

Brooke 

Bumpers 

Case 

Clark 

Culver 

Durkln 


Beall 

Bellmon 

Bentsen 

Brock 

Buckley 

ChUes 

Cranston 

Dole 

Domenici 

Eastland 

Fong 


Haskell 

Hatfield 

Helms 

HoUlngs 

Hruska 

Huddles  ton 

Jackson 

Johnston 

Laxalt 

Long 

McClellan 

Metcair 

Morgan 

NAYS— 33 

Eagleton 

Gravel 

Hart.  Gary 

Hartke 

Hathaway 

Humphrey 

Leahy 

Magnuson 

Mathlas 

McClure 

McGovem 


Moss 

Nunn 

Pack  wood 

Schwelker 

Scott.  Hugh 

Stevens 

Stone 

Symington 

Thurmond 

Tower 

Young 


Muskle 

Nelson 

Pell 

Percy 

Pro  xm  Ire 

Randolph 

Rlblcoff 

Roth 

Sparkman 

Stevenson 

WUUams 


NOT  VCJTING — 31 


Glenn 

Goldwater 

Hart.  PhUip  A. 

Inouye 

Javlta 

Kennedy 

Mansfield 

McOee 

Mclntyre 

Mondale 

Montoya 


Pastore 
Pearson 
Scott. 

William  L. 
Stafford 
Stennla 
Taft 

Talmadge 
Tunney 
Weicker 


So  the  motion  to  table  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recognized 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  proceed  with  the  vote  on  the 
resolution? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  Senate  Con- 
current Resolution  211.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland)  ,  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 


Senator  from  New  Mexico  (Mr.  Mon- 
toya), the  Senator  from  Rhode  Island 
(Mr.  Pastore)  ,  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  Senator  from 
Georgia  (Mr.  Talmadge),  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Hawaii  (Mr.  Inouye),  and  the  Sen- 
ator  from  Montana  (Mr.  Mansfield)  are 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore),  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr.  Brock)  . 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  Domenici),  the  Senator  from  Ha- 
waii (Mr.  Fong),  the  Senator  from  Ari- 
zona (Mr.  Goldwater)  ,  the  Senator  from 
New  York  (Mr.  Javits)  .  the  Senator  from 
Kansas  (Mr.  Pearson),  the  Senator  frran 
Vermont  (Mr.  Stafford),  the  Senator 
from  Ohio  (Mr.  Taft),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  is 
absent  on  official  business. 

The  result  was  annoimced — yeas  44, 
nays  24,  as  follows: 

(RoUcall  Vote  No.  692  Leg.) 
YEAS — 44 


Abourezk 

Baker 

Bartlett 

Burdick 

Byrd, 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Church 
Curtis 
Fannin 
Ford 
Gam 
Griffin 
Hansen 


Allen 

Bayh 

Bldcn 

Brooke 

Bumpers 

Case 

Clark 

<3ulver 


Beall 

Bellmon 

Bentsen 

Brock 

Buckley 

Chiles 

Cranston 

Dole 

Domenici 

Eastland 

Fong 


Hartke 

Ratfleld 

He^ms 

HoUings 

Hruska 

Huddleston 

Jackson 

Johnston 

Laxalt 

Leahy 

Long 

Magnuson 

McClellan 

McClure 

Metcalf 

NAYS— 24 

Durkln 
Eagleton 
Gravel 
Hart.  Gary 
Haskell       \ 
Hathaway 
Mathlas 
McGovern 


Morgan 

Moss 

Nunn 

Pack  wood 

Pell 

Randolph 

Rlblcoff 

Schwelker 

Scott,  Hugh 

Sparkman 

Stevens 

Stone 

Thurmond 

Tower 

Young 


Muskle 

Nelson 

Percy 

Proxmlre 

Roth 

Stevenson 

Symington 

Williams 


NOT  VOTINO — 32 


Glenn 
Goldwater 


Montoya 
Pastore 


Hart.  Philip  A.    Pearson 


Humphrey 

Inouye 

Javits 

Kennedy 

Mansfield 

McGee 

Mclntyre 

Mondale 


Scott. 

William  L. 
Stafford 
Stennis 
Taft 

Talmadge 
Tunney 
Weicker 


So  the  resolution  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  points  out  that  the  guests  in  the 
gallery  are  guests  and  order  must  be 
maintained  in  the  gallery  sis  weU  as  in 
the  Chamber. 

The  Senate  will  be  in  order.  The  gal- 
leries will  be  in  order. 
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The  Senators  will  kindly  clear  the 
well.  Will  those  Senators  wishing  to  con- 
verse kindly  withdraw  to  the  cloak- 
rooms? The  Senators  and  visitors  will 
kindly  clear  the  aisles,  and  if  they  wish 
to  converse,  do  so  in  the  cloakrcxim.  The 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senators  will  respect  the 
Chair's  efforts  to  get  order.  Those  ef- 
forts are  chewing  up  the  time. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  West 
Virginia. 

Will  the  Senators  wishing  to  converse 
kindly  clear  the  aisles  and  withdraw  to 
the  cloakrooms?  Will  the  Senators  and 
their  visitors  kindly  withdraw  if  they 
wish  to  converse? 

The  clerk  will  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Louisiana  to  call  up  the  conference  re- 
port on  the  unemployment  compensa- 
tion. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry,  one  of 
its  clerks,  announced  that: 

The  House  has  passed,  without  amend- 
ment, the  following  bill : 

S.  2278.  An  act  entitled  "The  Civil  Rights 
Attorney's  Pees  Awards  Act  of  1976." 

The  House  has  passed  the  following  bills 
and  Joint  resolution  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4580.  An  act  to  amend  the  Organic 
Act  of  Guam  to  provide  Tor  Ihe  reorganiza- 
tion of  the  judicial  system  of  Guam,  and  for 
other  purposes; 

H.R.  8002.  An  act  to  designate  certain  lands 
In  the  Point  Reyes  National  Seashore,  Cali- 
fornia, as  wilderness,  amending  the  Act  of 
September  13,  1962  (76  Stat.  538) ,  as  amended 
(16  U.S.C.  459c-6a),  and  for  other  purposes; 

H.R.  11315.  An  act  to  define  the  Jurisdiction 
of  United  States  courts  In  suits  against  for- 
eign states,  the  circumstances  in  which  for- 
eign states  are  immune  from  suit  and  In 
which  execution  may  not  be  levied  on  their 
property,  and  for  other  purposes; 

H.R.  14970.  An  act  to  extend  the  unemploy- 
ment assistance  program  for  one  year,  and 
for  other  purposes;  and 

H.J.  Res.  1119.  A  Joint  resolution  to  provide 
for  the  convening  of  the  first  session  of  the 
Nlnety-ftfth  Congress. 

The  House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  biU  (HJl.  10210)  to  require 
States  to  extend  unemployment  compensa- 
tion coverage  to  certain  previously  uncovered 
workers;  to  Increase  the  amount  of  the  wages 
subject  to  the  Federal  unemployment  tax; 
to  increase  the  rate  of  such  tax;  and  for  other 
purposes;  that  the  House  recedes  from  Its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  48,  49,  61,  and  54  and  concurs 
therein;  and  that  the  House  recedes  from 
Its  disagreement  to  the  amendment  of  the 
Senate  numbered  47  and  concurs  therein 
with  an  amendment  In  which  It  requests  the 
concurrence  of  the  Senate. 


ORDER  OF  BUSINESS 
Mr.    ROBERT    C.    BYRD.    Now,    Mr. 
President,  I  yield  to  the  Senator  from 
CXXn 2169— Part  27 


HOUSE  JOINT  RESOLUITON  1119 
PROVIDING  FOR  THE  CONVENING 
OF  THE  1ST  SESSION  OF  THE  95TH 
CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  send  to  the  desk  a  joint  resolution  on 
which  I  hope  there  will  not  be  any  roll- 
call  vote.  This  matter  has  been  settled 
now,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows: 

R.J.  Res.  1119 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  Assembled,  That  the  first  regular 
session  of  the  95th  Congress  shall  begin  at 

2  o'clock  post  meridian  on  Tuesday,  Jan- 
uary 4,  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  twice  by 
its  title. 

Is  there  objection  to  the  present  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  1119)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  FANNIN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  very  briefly  to  the  Senator  from 
Washington. 


THE  WASHINGTON  STATE  TANKER 
SAFETY  ACT 

Mr.  MAGNUSON.  Mr.  President,  on 
September  27,  1976,  a  three-judge  U.S. 
district  court  panel  ruled  that  the  re- 
cently enacted  Washington  State  Tanker 
Safety  Act  was  unconstitutional.  That 
State  law  represents  the  first  serious  ef- 
fort by  local  government  to  regulate  ma- 
rine transportation  in  local  waters.  It 
represents  an  effort  to  achieve  a  better 
balance  between  the  special  needs  of  the 
oil  industry  and  the  environmental  con- 
cerns of  the  people  of  the  State  of 
Washington. 

The  Washington  statute  seeks  to  con- 
trol tanker  movements  in  the  waters  of 
Puget  Sound.  It  requires  any  tanker 
larger  than  50,000  deadweight  tons  to 
employ  a  local  pilot  familiar  with  those 
waters.  It  prohibits  tankers  in  excess  of 
125,000  deadweight  tons,  that  is,  the  so- 
called  supertankers,  from  entering  the 
narrow  passageways  of  the  inner  sound. 
If  any  tanker  between  40,000  and  125,000 
deadweight  tons  lacks  certain  design  fea- 
tures— minimum  shaft  horsepower,  twin 
screws,  double  bottoms,  and  twin 
radars — it  must  be  accompanied  by  tug- 
boats when  in  the  sound. 


The  court  said  that  these  authorities 
had  been  preempted  by  the  Ports  and 
Waterways  Safety  Act  (46  United  States 
Code  391a) .  The  judges  agreed  with  the 
arguments  put  forth  by  the  Atlantic 
Richfield  Co.  and  Seatrain  Lines  that 
that  Federal  law  left  no  room  for  any 
State  regulatory  over  tankers. 

As  the  sponsor  of  that  act  in  the  Sen- 
ate, I  have  made  known  my  disagree- 
ment with  the  decision.  I  think  It  id 
wrong;  I  feel  the  court  has  simply  mis- 
read the  intent  of  Congress  as  contained 
in  the  Ports  and  Waterways  Safety  Act. 
The  weakness  of  the  decision  is  high- 
hghted  by  the  complete  absence  of  any 
analysis  of  the  terms  of  the  act.  TTie 
court's  reasoning  was  simplistic  at  best. 
Preemption  is  not  favored  in  the  law. 
Congress  must  show  a  clear  intent  to 
preempt  before  such  a  finding  is  made. 
This  court  summarily  reached  its  decision 
on  the  thinnest  of  reasoning.  I  say  they 
are  wrong. 

The  decision  will  be  appealed  to  the 
Supreme  Court  by  the  State.  Efiit  if  the 
Supreme  Court  should  agree  with  the 
lower  court,  which  I  do  not  believe  it 
should,  then  I  will  have  legislation  ready. 
The  coastal  States  should  have  regu- 
latory authority  over  tankers,  in  an 
appropriate  degree,  to  protect  local  in- 
terests. I  do  not  believe  that  the  U.S. 
Coast  Guard  with  its  natfonal  and  inter- 
national perspective  can  adequately  fac- 
tor local  concerns  into  national  trans- 
portation policy.  The  States  should  have 
a  greater  role  than  has  been  allowed 
them  in  the  past. 

I  ask  unanimous  consent  that  the  opin- 
ion of  the  U.S.  district  court  in  ARCO  v 
Evans  (No.  75-648M)  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(No.  C75-€48M,  Judgment,  3-Judge  court] 
Atlantic  Richfield  Co.,  et  al..  Plaintiffs,  v. 

Danih  j.  Evans.  Governor  of  the  State 

OF  Washington,  et  al..  Defendants 

This  matter  having  come  on  for  consider- 
ation before  the  3-Judge  Court  composed  of 
the  Honorable  Judges  Alfred  T.  Goodwin, 
United  States  Circuit  Judge,  Walter  T.  Mc- 
Govern, United  States  District  Judge,  Wil- 
liam G.  East,  United  States  District  Judge, 
presiding,  and  the  Issues  having  been  duly 
considered  and  an  opinion  and  order  having 
been  duly  rendered  that  Chapter  125,  Laws 
of  Washington.  1975,  1st  Extra  Session,  codi- 
fied at  R.C.W.  |§  88.16.170,  et  seq.  (The 
Tanker  Law)  be  and  the  same  is  hereby 
declared  null  and  void  and  of  no  force  and 
effect  and  that  application  of  plaintiff  for 
an  order  enjoining  the  responsible  officials 
of  the  State  of  Washington  from  enforcing 
said  statute  pending  any  appeal  of  this  mat- 
ter is  denied. 

It  is  hereby  ordered  and  adjudged,  that 
Judgment  is  hereby  entered  in  favor  of  Plain- 
tiffs against  Defendants  with  no  costs. 

Dated  this  24th  day  of  September,  1976. 

PEBCCRIAIif 

Atlantic  Richfield  Company  (Arco)  and 
Seatrain  Lines.  Inc..  sued  named  officials  of 
the  State  of  Washington  to  enjoin  enforce- 
ment of  a  1975  Washington  law  regulating 
oil  tankers  operating  In  the  Puget  Sound. 
Jurisdiction  Is  conferred  by  28  U.S.C.  5 J  1331 
and   1337,   and  this  three-judge  court  was 
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convened     In    accordance    with    28    U.S.C. 
112381.  2284.' 

At  the  outset,  the  State  of  Washington 
challenges  our  Jurisdiction,  asserting  sover- 
eign Immunity  under  the  Eleventh  Amend- 
ment. Aware  of  the  rule  In  Ex  Parte  Young, 
209  VS.  123  (1908),  the  State  Invites  us  to 
"overrule"  it,  or  at  least  to  restrict  the  scope 
of  cases  falling  within  the  Voting  "exception" 
to  the  Eleventh  Amendment.  The  Invitation 
is  attractively  and  persuasively  argued,  but 
we  decline  It.  The  Supreme  Court,  if  It 
chooses  to  do  so,'  will  have  ample  opportu- 
nity to  reconsider  Young. 

The  challenged  statutes  are  found  In 
Chapter  125,  Laws  of  Washington,  1975,  Ist 
Extra  Sess.,  codified  at  R.C.W.  55  88.16.170, 
et  seq.  (The  Tanker  Law).  The  Tanker  Law 
regulates  oil  tankers  operating  In  Paget 
Sound.  Section  2  of  the  Tanker  Law  requires 
any  tanker  In  excess  of  50.000  deadweight 
tons  (dwt)  to  employ  a  locally  licensed  pilot. 
Section  3(1)  absolutely  prohibits  "super- 
tankers", that  Is,  those  larger  than  126,000 
dwt.  And  5  3(2)  prescribes  some  minimum 
design  specifications  (shaft  horsepower,  twin 
screws,  double  bottoms,  and  twin  radars)  for 
tankers  between  40,000  and  125,000  dwt.  A 
proviso  In  5  3(2)  waives  these  design  speci- 
fications for  tankers  accompanied  by  an  ap- 
propriate complement  of  tugboats. 

Arco  and  Seatraln  contend  that  the  state's 
restrictions  are  preempted  by  federal  regula- 
tion in  the  field,  are  violative  of  the  com- 
merce clause,  and  Invade  the  foreign  affai^ 
powers  of  the  United  States.  i 

We  are  persuaded  that  federal  law  has  pre- 
empted the  field.  Title  I  of  the  Ports  and 
Waterways  Safety  Act  of  1972  (the  PWSA), 
33  U.S.C.  55  1221  et  seq..  establishes  a  com- 
prehensive federal  scheme  for  regulating  the 
operations,  traffic  routes,  pilotage,  and  safety 
design  specifications  of  tankers.  Under  the 
PWSA,  the  Coast  Quard  can  create  traffic- 
control  systems  for  Puget  Sound,  and  It  has 
done  so.  33  C.F.R.  Part  161,  Subpart  B.  The 
PWSA  gives  the  Coast  Guard  authority  to 
restrict  and  even  exclude  tankers  from  Puget 
Sound  under  adverse  or  hazardous  condi- 
tions. 33  U£.C.  5  1221(3)  (Iv). 

Title  n  of  the  PWSA  amended  the  Tank 
Vessel  Act  of  1936,  46  U.S.C.  55  391a.  It  em- 
powered the  Coast  Guard  to  regulate  design, 
construction,  and  maintenance  of  tankers 
operating  In  United  States  waters.  See  pro- 
posed regulations,  41  Fed.  Reg.  15859 
(April  15,  1976). 

The  purpose  of  the  original  Tank  Vessel 
Act,  and  of  Title  II  of  PWSA,  was  to  estab- 
lish a  uniform  set  of  regulations  governing 
the  types  of  ships  permitted  within  the 
coastal  waters  of  the  United  States  and  the 
conditions  under  which  they  would  be  per- 
mitted to  operate.  Balkanization  of  regula- 
tory authority  over  this  most  Interstate,  even 
International,  of  transportation  systems  Is 
foreclosed  by  the  national  policv  embodied 
m  the  PWSA.  The  PWSA  has  preempted  §  3 
(2)  of  Washington's  Tanker  Law. 

Washington  asserts  that  the  minimum  de- 
sign specifications  required  by  5  3(2)  of  the 
Tanker  Law  were  not  preempted,  because 
they  can  be  avoided  If  the  tanker  has  a  tug- 
boat escort.  Congress  has  given  the  Coast 
Guard  authority  to  require  tugboat  escorts 
In  Puget  Sound  under  hazardous  conditions 
33  U.S.C.  5  1221(3)  (Iv).  And  the  Coast  Guard 
has  considered  doing  this.  Department  of 
Transportation,  Coast  Guard,  Pinal  Environ- 
mental Impact  Statement  [on  the)  Regula- 
tions for  Tank  Vessels  Engaged  in  the  Car- 
riage of  Oil  in  Domestic  Trade  71  (August  15 
1975)^  We  believe  that  the  tugboat-escort 
provision  of  the  Tanker  Law  has  also  been 
preempted  by  the  federal  law. 

Arco  and  Seatraln  also  argue  that  |  2  of 
Washington's  Tanker  Law  (requiring  a  local 

Footnotes  at  end  of  article. 
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pilot  on  all  tankers  larger  than  60,000  dwt) 
has  been  preempted.  Insofar  as  the  Tanker 
"taw  prohibits  a  tanker  "eiu-olled  In  the 
'okjastwlse  trade"  from  navigating  Puget 
Sound  unless  it  has  a  local  pilot,  the  stat- 
ute is  void;  It  conflicts  with  clear  federal  law 
oiV  that  subject.  46  U.S.C.  5§  215,  364  (1970). 
^.;<Rfcognlzing  the  difficulty  of  Its  position, 
.•^'thc^State  of  Washington  argues  that  its 
Tanker  Law  Is  part  of  a  comprehensive 
coastal  management  plan,  and  that  it  should 
be  upheld  on  that  ground.  "Cooperative  fed- 
eralism" has  been  the  congressional  policy 
for  designing  a  United  States  environmental 
policy.  The  Congress  funded  and  encouraged 
the  coastal  states  to  design  comprehensive 
and  forward-looking  coastal  management 
plans.  16  use.  §5  1451  et  seq.  Congress  has 
invoked  "cooperative  federalism" — or  at  itast 
some  state  involvement — In  virtually  all  of 
its  water-related  regulatory  programs:  The 
Federal  Water  Pollution  Control  Act,  33 
use.  55  1151  et  seq.;  the  Clean  Air  Act,  42 
U.S.C.  5  1857:  the  Estuarlne  Act  of  1968,  16 
use.  55  1221  et  seq.;  and  the  Deepwater 
Ports  Act  of  1974,  33  U.S.C.  55  1501  et  seq. 

Congress  has  used  "cooperative  federal- 
ism" In  forming  environmental  regulations. 
But  the  state  of  Washington  fails  to  note 
that  In  those  statutes  Congress  explicitly 
Invited  state  participation  in  various  phases 
of  the  formation  of  the  regulatory  scheme. 
The  PWSA,  on  the  other  hand,  does  not  in- 
vite such  state  participation;  It  does  not 
share  regulatory  authority  over  oil  tankers 
with  the  states. 

Supporting  Its  poeltlon.  Washington  cites 
Askew  v.  American  Waterways  Operators, 
Inc.,  411  U.S.  325  (1973),  and  Huron  Port- 
land  Cement  v.  City  of  Detroit,  362  U.S.  440 
(1960).  The  Askew  case  upheld  Florida's  law 
imposing  strict  liability  in  tort  on  oil  spiU- 
ers.  The  Court  held  that  the  state  regula- 
tory scheme  did  not  conflict  with  Federal 
regulation  of  ell  tankers.  But  that  Florida 
statute  did  not  attempt  to  regulate  the  de- 
sign of  the  tanker  or  tanker  operations, 
which  were  already  federally  regulated.  The 
Askew  case  Involved  the  Federal  Water  Qual- 
ity Control  Act,  not  the  PWSA,  and  the 
holding  of  the  Court  was  in  part  reflective 
of  the  congressional  policy  of  "cooperative 
federalism"  in  the  Federal  Water  Quality 
Control  Act. 

In  the  Huron  Portland  Cement  case,  a 
city's  smoke-control  ordinance  was  applied 
against  a  vessel  engaged  in  interstate  com- 
merce. The  Court  observed  that  the  environ- 
mental purpose  of  Detroit's  ordinance  was 
not  preempted  by  federal  safety  inspection 
regulations.  There  was  "no  overlap  between 
th6  scope  of  the  federal  ship  inspection  laws 
and  that  of  the  municipal  ordinance,"  362 
U.S.  at  446.  Since  the  PWSA  Introduced  en- 
virormiental  considerations  into  the  federal 
tankex^egulatlons,*  the  State  of  Washing- 
ton cannot  say  that  there  Is  "no  overlap" 
between  the  state  and  federal  laws. 

Finally,  the  State  of  Washington  asserts 
that  the  Commerce  Department's  approval 
of  its  coa.stal  management  plan  (to  which 
the  Tanker  Law  Is  related)  somehow  waives, 
federal  preemption  of  the  area.  The  Secre- 
tary of  Commerce  can  approve  a  state's 
coastcl  management  plan  (thereby  making 
It  eligible  for  federal  funding)  only  if  "the 
views  of  Federal  agencies  principally  af- 
fected by  such  program  have  been  ade- 
quately considered."  16  U.S.C.  5  1456(b) 
(1970).  The  Secretary  may  or  may  not  have 
"considered"  the  views  of  the  Coast  Guard. 
The  Secretary  may  or  may  not  have  noticed 
the  preemptive  effect  of  the  PWSA  on  Wash- 
ington's Tanker  Law.  That  is  not  before  us. 
We  cannot  read  the  Secretary's  approval  of  a 
coastal  management  plan,  to  which  the 
Tanker  Law  is  only  collaterally  related,  as 
foreclosing  our  inquiry  into  the  Federal 
preemption  of  oil  tanker  regulation. 


.  Finally,  the  state  and  the  other  states  fil- 
ing amlcl  briefs  have  argued  with  some  con- 
viction that  a  state's  officials,  responsible  to 
Its  voters,  are  better  able  to  protect  the 
state's  shoreline  environment  than  is  the 
Commandant  of  the  Coast  Guard,  headquar- 
tered on  the  other  side  of  the  continent.  This 
argument  presents  legislative,  rather  than 
Judicial,  policy  considerations. 

Because  the  Washington  Tanker  Law  con- 
flicts with  federal  law  preempting  the  same 
subject  matter,  the  state  law  Is  void.  The 
plaintiffs  have  asserted  a  number  of  other 
grounds  for  declaring  the  statute  void.  It  Is 
unnecessary  to  reach  these  other  points. 

It  is  likewise  unnecessary  to  grant  an  In- 
junction. It  is  presumed  that  the  responsible 
officials  of  the  State  of  Washington  will  not 
undertake  to  enforce  the  statute  pending 
such  further  appeals  as  may  be  taken.  The 
clerk  will  enter  Judgment. 

Neither  party  shall  have  costs. 

Alfred  T.  Goodwin, 

U.S.  Circuit  Judge. 
Walter  T.  McGovern, 

U.S.  District  Judge. 
William  G.  East, 

U.S.  District  Judge. 

rOOTNOTES 

'  The  Three- Judge  Court  Act  was  modified 

by  Stat.  (1976).  Section  7  of  that 

modification  specifically  denied  any  retroac- 
tive application  of  the  change.  Since  this 
case  was  heard  before  the  change,  our  Ju- 
risdiction is  determined  by  the  former  law. 

-See  28  U.S.C.  5  1253   (1970). 

»By  "Puget  Sound"  we  mean  those  waters 
east  of  a  line  extending  from  Discovery  Is- 
land Light  south  to  New  Dungeness  Light. 
R  e.W.  5  88.16.190. 

'  One  of  the  primary  reasons  for  the  pas- 
sage of  the  Ports  and  Waterways  Safety  Act 
was  concern  over  the  environment.  The  In- 
troductory clause  of  Title  I  states  that  the 
punose  Is  "to  protect  the  navigable  waters 
and  the  resources  therein  from  environ- 
mental harm  resulting  from  vessel  or  struc- 
ture damage."  33  U.S.C.   5  1221. 

[No.  C75-648M] 
Order 

Atlantic  Richfield  Company,  Plaintiff,  and 
Seatraln  Lines,  Incoroorated,  Intervening 
Plaintiff,  V.  Daniel  J.  Evans,  Governor  of  the 
State  of  Washington;  Slade  Gorton,  Attor- 
ney General  of  the  State  of  Washington;  Wil- 
liam C.  Jacobs,  Chairman,  and  Harry  A. 
Greenwood,  Bentamln  W.  Joyce,  Philip  H. 
Luther,  and  J.  Q.  Paull,  Members.  Board  of 
PUotage  Commissioners;  and  David  S.  Mc- 
Eachran.  Whatcom  County  Prosecuting  At- 
torney, Defendants,  and  Coalition  Against 
Oil  Pollution.  National  Wildlife  Federation, 
Sierra  Club,  Environmental  Defense  Fund, 
Inc.,  and  Christopher  T.  Bayley,  King 
County  Prosecuting  Attorney,  Intervening 
Defendants. 

This  matter  came  before  the  undersigned, 
one  of  the  three  Judges  empanelled  to  hear 
and  determine  the  above-entitled  cause,  in 
accordance  with  Title  28  U.S.C.  §§2281  and 
2284  and  in  furtherance  of  the  unanimous 
opinion  of  the  said  three  Judges  which  has 
now  been  filed  herein.  It  is  hereby  ordered, 
adjudged  and  decreed  that  Chapter  125. 
Laws  of  Washington.  1975_  1st  Extra  Session, 
codified  at  R.C.W.  §5  88.16.170,  et  seq.  (The 
Tanker  Law)  be  and  the  same  Is  hereby  de- 
clared null  and  void  and  of  no  force  and 
effect.  It  is  further 

Ordered  that  the  application  of  the  plain- 
tiff for  an  order  enloinlng  the  responsible 
officials  of  the  State  of  Washington  from  en- 
forcing the  said  statute  pending  any  appeal 
of  this  matter  be  and  the  same  la  hereby 
denied;  and  It  Is  further 


I 


Ordered  that  no  party  to  the  cause  shall 
recover  costs. 

Dated  this  23rd  day  of  September  1976. 
Walter  T.  McGovern, 
Chief  U.S.  DUtrict  Judge. 
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MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hacknev,  one 
of  its  clerks,  announced  that: 

The  House  has  passed  the  following  bills 
In  which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  15582.  An  act  to  name  the  Federal 
office  building  In  Bluefield,  West  Virginia 
the  "Elizabeth  Kee  Federal  BuUding." 

H.R.  15007.  An  act  to  provide  for  the  pres- 
ervation and  enhancement  of  critical  habitat 
for  migratory  waterfowl  and  other  wetlands- 
dependent  migratory  birds  of  the  Pacific  fly- 
way  in  the  Grasslands  area  of  the  San  Joa- 
quin Valley,  California. 

H.R.  4206.  An  act  to  designate  the  new 
Federal  building  in  Albuquerque,  New  Mex- 
ico, as  the  "Senator  Dennis  Chavez  Federal 
Building." 

H.R.  2743.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  lands 
in  the  Sierra  National  Forest,  California,  to 
the  Madera  Cemetery  District. 

H.R.  15686.  An  act  to  designate  the  "James 
J.   Rowley  Secret  Service  Training  Center." 
The   House   has   passed,   without   amend- 
ment, the  following  Senate  bills: 

S.  1659.  An  act  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  a  Judg- 
ment In  favor  of  the  Grand  River  Band  of 
Ottawa  Indians  in  Indian  Claims  Commis- 
sion docket  numbered  40-K,  and  for  other 
purposes. 

S.  999.  An  act  to  designate  the  Federal 
office  building  located  In  Dover.  Delaware,  as 
the  "J.  Allen  Frear  Building." 

The  House  agrees  to  the  amendment  of 
the  Senate  numbered  1  to  the  bill  (H.R. 
14360)  to  amend  the  John  F.  Kennedy  Cen- 
ter Act  to  authorize  funds  for  repair,  recon- 
struction, and  for  other  purposes. 

The  House  disagrees  to  the  amendment  of 
the  Senate  to  the  bUl  (H.R.  12961)  to  amend 
the  Social  Security  Act  to  repeal  the  re- 
quirement that  a  State's  plan  for  medical  as- 
sistance under  title  XIX  of  such  Act  Include 
a  provision  giving  consent  of  the  State  to  cer- 
tain suits  brought  with  respect  to  payment 
for  Inpatient  hospital  services;  and  tnat  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  title. 

The  House  has  passed  the  bill  (S.  2081)  to 
provide  for  furthering  the  conservation,  pro- 
.  tectton.  and  enhancement  of  the  Nation's 
land,  water,  and  related  resources  for  sus- 
tained use,  and  for  other  purposes,  with 
amendments  in  which  It  requests  the  con- 
currence of  the  Senate. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3131) 
to  amend  the  Rail  Passenger  Service  Act  to 
provide  financing  for  the  National  Railroad 
Passenger  Corporation,  and  for  other  dut- 
poses. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Hou.ses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  12572) 
to  amend  the  United  States  Grain  Standards 
Act  to  Improve  the  grain  Inspection  and 
weighting  system,  and  for  other  purposes. 


ENROLLED     JOINT     RESOLUTION     SIGNED 

The  SPEAKER  has  signed  the  follow- 
ing enrolled  joint  resolution: 

S.J.  Res.  126.  A  Joint  resolution  consent- 
ing to  an  extension  and  renewal  of  the  In- 
terstate compact  to  conserve  oil  and  gas. 

The  joint  resolution  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Rec- 
ord show  a  place  for  morning  business 
today  so  that  all  Senators  may  have  their 
statements  appear  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

fRoutine  morning  business  transacted 
today  is  printed  at  the  conclusion  of  the 
Senate  Proceedings.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ORDER  FOR  ROLLCALL  VOTES  NOT 
TO  EXCEED  10  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
one  final  request:  Senators  are  close  to 
the  floor  now  and  every  minute  counts. 
I  ask  unanimous  consent  that  any  roll- 
call  vote  duiing  the  rest  of  tlie  evening 
consume  only  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 


guarding,  nurturing,  and  redeeming  our 
national  heritage.  Many  other  countries 
have  joined  In  recognizing  that  misuse 
and  irresponsible  exploitation  of  the 
globe  threaten  the  well-being  of  human- 
ity. Yet.  progress  has  been  neither  even 
nor  universal. 

A  higher  consciousness — even  spiritual 
awareness — must  evolve  if  humanity  is 
to  live  in  harmony  with  nature.  We  ar« 
grateful  that  the  process  of  awakening 
has  started. 

In  this  first  year  of  our  third  century, 
I  am  optimistic  that  growing  American 
recognition  of  the  respect  and  reverence 
that  we  must  accord  to  earth,  water  and 
air  will  light  the  way  to  a  new  era.  We 
must  and  will  pass  on  to  future  Ameri- 
cans the  magnificent  legacy  of  nature  as 
well  as  our  cherished  heritage  of  political 
freedom. 

Gerald  R.  Ford. 
The  White  House.  October  1,  1976. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  President  transmitting  the 
report  of  the  Council  on  Environmental 
Quality  be  referred  jointly  to  the  Com- 
mittee on  Agriculture  and  Forestry,  the 
Committee  on  Commerce,  the  Commit- 
tee on  Interior  and  Insular  Affairs,  and 
the  Committee  on  Public  Works 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  OF  THE  COUNCIL  ON  EN- 
VIRONMENTAL QUALITY— MES- 
SAGE FROM  THE  PRESIDENT 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States: 


To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  Seventh  Annual  Report  of  the 
Council  on  Environmental  Quality. 

Two  hundred  years  ago,  the  United 
States  of  America  was  comprised  of  only 
2.5  million  people.  Our  country  seemed 
an  infinite  expanse  of  natural  resources. 

Today,  the  United  States  of  America 
encompasses  over  3>/2  million  square 
miles,  and  numbers  215  million  people. 
Although  we  remain  one  of  the  most 
fortunate  nations  on  Earth,  our  natural 
endowment  is  deteriorating. 

The  growth  of  our  population  and  the 
expansion  of  American  technology  dem- 
onstrates that  there  are  limitations  to 
our  natural  riches.  The  industrial  con- 
cept of  man  as  master  of  an  inexhaust- 
ible world  fqr  his  convenience  is  giving 
way  to  an  ecological  concept  of  man  as 
caretaker  of  limited  resources  that  must 
be  protected. 

Since  the  adoption  of  the  National 
Environmental  Policy  Act.  Americans 
have  made  measurable  progress  in  safe- 


UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1976 — CONFER- 
ENCE REPORT 

Mr.  LONG.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  10210  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
10210)  to  require  States  to  extend  unemploy- 
ment compensation  coverage  to  certain 
previously  uncovered  workers;  to  increase  the 
amount  of  the  wages  subject  to  the  Federal 
unemployment  tax;  to  Increase  the  rate  of 
such  tax;  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of   the   conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  today's  Rec- 
ord.) „ 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  following-named 
staff  members  be^  granted  the  privilege 
of  the  floor  during  the  consideration  of 
the  conference  report:  Michael  Stem, 
Joe  Humphreys,  Bobby  Shapiro,  Herb 
Chabot,  Bill  Morris,  Bob  Willan,  Bob 
Cassidy,  Bob  Best,  Michael  Rowny,  Bill 
Galvin.  and  tarry  Gage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Don  Moore- 
head  and  Mr.  George  Britten  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  conference  report  and 
subsequent  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  believe 
most  Senators  have  read  press  stories 
about  this  conference  report.  It  repre- 
sents pretty  much  of  a  split  of  the  dif- 
ferences between  the  Senate  and  the 
House,  which  I  think  is  about  par  for 
the  course  on  these  conferences. 

The  Senate  bill  did  not  provide  unem- 
ployment compensation  coverage  for 
farmworkers  and  domestics.  The  con- 
ference bill  provides  some  coverage,  but 
on  a  less  comprehensive  basis  than  the 
House  bill.  A  modified  version  of  the 
Senate  provision  for  triggering  on  the 
extended  unemployment  compensation 
program  was  agreed  to.  Most  of  the  Sup- 
plemental Security  Income — SSI — pro- 
gram amendments  in  the  Senate  bill  were 
agreed  to  without  substantial  change. 
These  amendments  were  generally  simi- 
lar to  SSI  provisions  contained  in  an- 
other bill  which  had  already  been  passed 
by  the  House.  All  in  all,  I  believe  the 
conferees  on  H.R.  10210  have  worked 
out  a  compromise  bill  which  will  make 
important  Improvements  in  both  the  SSI 
and  unemployment  compensation  pro- 
grams. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  for 
questions? 

Mr.  LONG.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  so  that  the  questions 
of  the  Senator  from  Kentucky  may  be 
heard  and  the  answers  of  the  Senator 
from  Louisiana  may  be  heard. 

Mr.  FORD.  Mr.  President.  I  have  three 
quick  questions  of  the  Senator  from 
Louisiana  which  apply  to  this  conference 
report  on  H.R.  10210. 

Are  the  domestic  employees  covered 
under  the  language  of  this  act?  If  so,  to 
what  extent? 

Mr.  LONG.  Under  the  conference 
agreement,  if  an  employer  has  a  payroll 
of  at  least  $1,000  for  household  employees 
in  any  quarter,  his  domestic  employees 
would  be  covered. 

Mr.  FORD.  Are  agricultural  employees 
covered  under  the  language  of  this  act? 
If  so,  to  what  extent? 

Mr.  LONG.  If  an  agriculkural  employer 
has  10  or  more  employees  BLjeaeh  of  20 
weeks  in  a  year  or  a  payroll  in  excess 
of  $20,000  in  any  one  quarter,  his  em- 
ployees would  be  covered.  That  is  about 
3  percent  of  all  agricultural  employers. 

Mr.  FORD.  Will  the  Senator  give  me 
the  figure  of  the  employees?  I  would  like 
to  have  the  figure  of  employees  per  quar- 
ter. Is  it  10  employees? 

Mr.  LONG.  A  farm  employer  would  be 
subject  to  the  unemployment  tax  if  he 
has  10  or  more  employees  in  each  of  20 
weeks  In  a  year  or  a  payroll  of  at  least 
$20,000  in  any  quarter  of  the  year. 

Mr.  FORD.  I  have  one  last  question: 
What  will  be  the  cost  for  State  govern- 
ments to  pick  up  the  benefit  portion  of 
the  extended  benefits  program? 
Mr.  IX)NG.  It  will  be  $6  mUlion  in 


1979.  $10  million  in  1980,  and  $10  miUion 
in  1981. 
Mr.  FORD.  I  thank  the  Senator. 
Mr.  CURTIS.  Mr.  President,  as  the 
ranking  member  of  the  Finance  Com- 
mittee, I  support  this  conference  report. 
Parts  of  it  are  not  to  my  Uking,  but  I 
believe  we  have  arrived  at  a  good  com- 
promise with  the  House,  and  I  urge  the 
adoption  of  the  conference  report. 

Mr.  President,  as  the  ranking  minority 
member  of  the  Committee  on  Finance. 
I  will  support  the  conference  report 
on  the  Unemployment  Compensation 
Amendments  of  1976  (H.R.  10210).  Tlie 
financial  needs  of  our  unemployment 
compensation  system  are  such  that  pas- 
sage of  this  legislation  is  necessary. 

On  balance.  Mr.  President,  this  con- 
ference report  represents  an  acceptable 
compromise  between  the  bills  passed  by 
the  Senate  and  the  House.  I  would  have 
preferred  to  have  retained  the  provisions 
of  the  Senate  bill  excluding  farm  work- 
ers from  coverage  until  we  could  study 
this  subject  in  greater  detail.  Neverthe- 
less, the  limited  coverage  provided  by  the 
conference  report  is  acceptable  to  me.  I 
am  confident  that  the  Finance  Commit- 
tee will  monitor  the  operation  of  this 
new  coverage  rule  so  that  we  can  make 
any  necessary  adjustments  in  the  next 
Congress. 

This  represents  the  last  major  Finance 
Committee  conference  report  for  this 
Congress  and  I  therefore  want  to  com- 
mend our  distinguished  chairman  for  his 
leadership  and  thank  him  for  his  unfail- 
ing courtesy  to  the  minority  members. 

Mr.  LONG.  Mr.  President.  I  yield  to  the 
Senator  from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Mr.  Larry  Gage,  be  granted  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  move  the 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  CURTIS.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 
Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  47  to  the  aforesaid  bill,  and 
conaur  therein  with  an  amendment  as  fol- 
lowst 

Ivf  lieu  of  the  matter  proposed  to  be  In- 
serted by  said  agreement,  insert: 
Sec.  501.  RErctuiAL    or    Blind   and    Disabled 
Individuals  Under  Ace   16,  Who 
Are    Receiving    Benefits    Under 
THE  Supplemental  Security  In- 
come Program,  for  Appropriate 
Rehabilitation  Services. 
(a)    Ik  General. — Section  1615  of  the  So- 
cial Security  Act  Is  amended  to  read  as  fol- 
lows: 


"rehabilitation  services  roR  blind  and 
disabled  individuals 

"Sec.  1616.  (a)  In  the  case  of  any  blind  or 
disabled  Individual  who — 

"(1)  has  not  attained  age  65,  and 
"(2)  Is  receiving  benefits  (or  with  respect 
to  whom  benefits  are  paid)  under  this  title, 
the  Secretary  shall  make  provision  for  refer- 
ral of  such  Individual  to  the  appropriate 
State  agency  administering  the  State  plan  for 
vocational  rehabUltatlon  services  approved 
under  the  Vocational  Rehabilitation  Act,  or, 
In  the  case  of  any  such  Individual  who  has 
not  attained  age  16.  to  the  appropriate  State 
agency  administering  the  State  plan  under 
subsection  (b)  of  this  section,  and  (except 
In  such  cases  as  he  may  determine)  for  a  re- 
view not  less  often  than  quarterly  of  such 
individual's  blindness  or  disability  and  his 
need  for  and  utilization  of  the  services  made 
available  to  him  under  such  plan. 

"(b)(1)  The  Secretary  shall  by  regulation 
prescribe  criteria  for  approval  of  State  plans 
for — 

"(A)  a.ssurlng  appropriate  counseling  for 
disabled  children  referred  pursuant  to  sub- 
section (a)  and  their  families, 

"(B)  esUbllshment  of  Individual  service 
plans  for  such  disabled  children,  and  prompt 
referral  to  appoplate  medical,  educational, 
and  social  services. 

"(C)  monitoring  to  assure  adherence  to 
such  service  plans,  and 

"(D)  provision  for  such  disabled  children 
who  are  6  years  of  age  and  under,  or  who 
have  never  attended  public  school  and  re- 
quire preparation  to  take  advantage  of  pub- 
lic educatlon-al  services,  of  medical,  social, 
developmental,  and  rehablliutlve  services. 
In  cases  where  such  services  reasonably 
promise  to  enhance  the  child's  ability  to 
benefit  from  subsequent  education  or  train- 
ing, or  otherwise  to  enhance  his  opportuni- 
ties for  self-sufficiency  or  self-support  as 
an  adult. 

"(2)  Such  criteria  shall  Include — 
"(A)  administration — 
"(1)     by    the    agency    administering    the 
State   plan    for   crippled   children's   services 
under  title  V  of  thU  Act.  or 

"(11)  by  another  agency  which  administers 
programs  providing  services  to  disabled  chil- 
dren and  which  the  Oovernor  of  the  State 
concerned  has  determined  Is  capable  of  ad- 
ministering the  State  plan  described  In  the 
first  sentence  of  this  subsection  in  a  more 
efficient  and  effective  manner  than  the 
agency  described  In  clause  (1)  (with  the 
reasons  for  such  determination  being  set 
forth  In  the  State  plan  described  In  the  first 
sentence  of  this  subsection); 

"(B)  coordination  with  other  agencies 
serving  disabled  children;  and 

"(C)  esUbllshment  of  an  Identifiable  unit 
within  such  agency  which  shall  be  responsi- 
ble for  carrying  out  the  plan. 

"(c)  Every  Individual  age  16  or  over  with 
respect  to  whom  the  Secretary  Is  required  to 
make  provision  for  referral  under  subsection 
(a)  shall  accept  such  services  as  are  made 
avaUable  to  him  under  the  State  plan  for 
vocational  and  rehabilitation  services  ap- 
proved under  the  Vocational  Rehabilitation 
Act;  and  no  such  individual  shall  be 
an  eligible  Individual  or  eligible  spouse  for 
purposes  of  this  title  if  he  refuses  without 
good  cause  to  accept  services  for  which  he 
is  referred  under  subsection   (a). 

"(d)  The  Secretary  Is  authorized  to  pay 
to  the  State  agency  administering  or  super- 
vising the  administration  of  a  State  plan  for 
vocational  rehabilitation  services  approved 
under  the  Vocational  Rehabilitation  Act  the 
costs  Incurred  under  such  plan  In  the  pro- 
vision of  rehabilitation  services  to  individ- 
uals referred  for  such  services  pursuant  to 
subsection  (a) . 

"(e)(1)  The  Secretary  shall,  subject  to 
the  limitations  Imposed  by  paragraphs  (2) 
and    (3),  pay   to   the  State   agency   admin- 
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Istenng  a  State  plan  of  a  State  under  sub- 
section (b)  of  this  section,  the  costs  In- 
curred each  fiscal  year  which  begins  after 
September  30.  1976.  and  ends  prior  to  Oc- 
tober 1,  1979,  In  carrying  out  the  State  plan 
approved  pursuant  to  such  subsection   (b). 

"(2)  (A)  Of  the  funds  paid  by  the  Secretary 
with  respect  to  costs,  Incurred  In  any  State, 
to  which  paragraph  (1)  applies,  not  more 
than  10  per  centum  thereof  shall  be  paid 
with  respect  to  costs  Incurred  with  respect 
to  activities  described  In  subsection  (b)(1) 
(A).  (B),and  (C). 

"(B)  Whenever  there  are  provided  pur- 
suant to  this  section  to  any  child  services  of 
a  type  which  Is  appropriate  for  children  who 
are  not  blind  or  disabled,  there  shall  be  dis- 
regarded, for  purposes  of  computing  any 
payment    with    respect    thereto    under    this 


section  shall  be  effective  with  respect  to 
benefits  payable  for  months  after  June  1977 
Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  55  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  609.  State  Employment  Otfices  to  Sup- 
ply Data  in  Aid  of  Administra- 
tion OP  AFDC  AND  Child  Support 
Pbogbam 

(a)  In  General.— Section  3(a)  of  the  Act 
entitled  "An  Act  to  provide  for  the  establish- 
ment of  a  national  employment  system  for 
cooperation  with  the  States  In  the  promotion 
of  such  system,  and  for  other  purposes,"  ap- 
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order  previously  entered  the  Senate  now 
proceed  to  the  consideration  of  measures 
Which  have  been  cleared  by  consent  We 
start  with  bills  at  the  desk  that'  are 
cleared  for  action. 


-     -  1 .-™    u..u^i     w»io       — -j-»,.»i.,  B^u  iui  ubucr  purposes,     ac- 

subsectlon.   so   much   of   the   costs   of   such — Woved  June  6.  1933   (29  USC    49b   ruM     ic 
services  as  would  have  bppn  inriirr»rt  If  ti,»      oT^o.,^^  1 jj, _\  ..    ■       ■-  y^n,  iS 


services  as  would  have  been  Incurred  If  the 
child  involved  had  not  been  blind  or  dis- 
abled. 

"(C)  The  total  amount  payable  under  this 
subsection  for  any  fiscal  year,  with  respect 
to  services  provided  In  any  State,  shall  be  re- 
duced by  the  amount  by  which  the  sum  of 
the  public  funds  expended  (as  determined 
by  the  Secretary)  from  non-Federal  sources 
for  services  of  the  type  Involved  for  such 
fiscal  year  Is  less  than  the  sum  of  such  funds 
expended  from  such  sources  for  services  of 
such  type  for  the  fiscal  year  ending  June  30 
1976. 

"(3)  No  payment  under  this  subsection 
with  respect  to  costs  Incurred  In  providing 
services  In  any  State  for  any  fiscal  year  shall 
exceed  an  amount  which  bears  the  same  ratio 
to  830.000,000  as  the  under  age  7  population 
of  such  State  (and  for  purposes  of  this  sec- 
tion the  District  of  Columbia  shall  be  re- 
garded as  a  State)  bears  to  the  under  age  7 
population  of  the  fifty  States  and  the  Dis- 
trict, of  Columbia.  The  Secretary  shall  pro- 
mulgate the  limitation  applicable  to  each 
State  for  each  fiscal  year  under  this  para- 
graph on  the  basis  of  the  must  recent  satis- 
factory data  available  from  the  Department 
of  Commerce  not  later  than  90  nor  earlier 
than  270  days  before  the  beginning  of  such 
year." 

(b)  Publication  op  Criteria. — The  Secre- 
tary shall,  within  120  days  after  the  enact- 
ment of  this  subsection,  publish  criteria  to 
be  employed  to  determine  disability  (as  de- 
fined m  section  1614(a)  (3)  of  the  Social  Se- 
curity Act)  m  the  case  of  persons  who  have 
not  attained  the  age  of  18. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  50  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  bk  fol- 
lows: 

In  lieu  of  the  matter"  proposed  by  said 
amendment.  Insert: 

Sec.  504.  State  Supplementation  op  Bene- 
nrs    Under    Stipplemental    Se- 
curity Income  Program. 
(a)   LiMrrATioN  on  State  Costs.— Section 
*01(a)(2)    of    the    Social    Security    Amend- 
ments of  1972  Is  amended — 

(1)  by  inserting  "(subject  to  the  second 
ftti  "^"5  ^'^^  paragraph)"  Immediately 
after  Act  where  it  first  appears  In  sub- 
paragraph (B),  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing  new  sentence:    "In  determining   ;.he 

Ifference  between  the  level  specified  In  sub- 
paragraph (A)  and  the  benefits  and  Income 
described   in  subparagraph    (B)    there  shall 

wh.^^  r^'?.  ''^J  P"'  °'  »"y  ^"^^  benefit 
^M  \  ^y  ^  ^°™  ^^^'^  *'°"'<»  not  be  pav- 
such  ^X  ^V  ""I  ^o«t-of-livlng  increase  in 
such  benefits  under  section  1617  of  such  Act 
(or  any  general  Increase  enarted  by  law  in 
tfonf^H  "^  amounts  referred  to  in  such  sec- 
.^H  I  /*'°°V"^  effective  after  June  30.  1977 
and  before  July  1.  1979.". 

(b)  Effective  DATi.-The  provisions  of  this 


amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "It  shall  be  the  fur- 
ther duty  of  the  bureau  to  assure  that  such 
employment  offices  in  each  Stete.  upon  re- 
quest of  a  public  agency  administering  or 
supervising   the   administration   of   a  State 
plan    approved    under   part   A    of    title    IV 
of   the   Social   Security  Act   or   of   a  public 
agency    charged    with     any     duty    or    re- 
sponsibility    under    any    program    or    ac- 
tivity   authorized    or    required    under    part 
D  of  title  IV  of  such  Act,  shall   (and,  not- 
withstanding any  other  provision  of  law,  is 
hereby  authorized  to)  furnish  to  such  agency 
making    the    request,    from   any    data   con- 
tained In  the  files  of  any  such  employment 
office,   Information  with  respect  to  any  in- 
dividual specified  in  the  request  as  to   (A) 
whether   such    individual    is    receiving,    has 
received,  or  has  made  application  for.  unem- 
ployment compensation,  and  the  amount  of 
any   such    compensation    being   received   by 
such  Individual.    (B)    the  curr«nt   (or "most 
recent)    home    address   of   such    individual, 
and    (C)    whether   such   individual   has   re- 
fused an  offer  of  employment  and,  if  so.  a 
description    of    the    employment    so    offered 
and    terms,    conditions,    and    rate    of    pay 
therefor.". 

(b)   Provision  for  Reimbursement  of  Ex- 
penses.—For  purposes  of  section  403  of  the 
Soical    Security    Act,    expenses    incurred    to 
reimburse  state  employment  offices  for  fur- 
nishing Information  requested  of  such  offices 
pursuant  to  the  third  sentence  of  section  3 
(a)    of  the  Act  entitled  "An  Act  to  provide 
for  the  establishment  of  a  national  employ- 
ment system  and  for  cooperation  with  the 
States  in  the  promotion  of  such  system,  and 
for  other  purposes",  approved  June  6,   1933 
(39    U.S.C.    49b    (a)),    by    a    State    or    local 
agency    administering    the    State    plan    ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security    Act    shall    be    considered    to    con- 
stitute expenses  Incurred  in  the  administra- 
tion of  such  State  plan;  and  for  purposes  of 
section  455  of  the  Social  Security  Act,  ex- 
penses Incurred  to  reimburse  State  employ- 
ment offices   for   furnUhlng   information   so 
requested  by  a  State  or  local  agency  chargedf 
with  the  duty  of  carrying  out  a  State  plan 
for  child  support  approved  under  part  D  of 
title  IV  of  the  Social  Security  Act  shall  be 
considered   to  constitute  expenses   Incurred 
In  the  administration  of  such  State  plan. 

Mr.  LONG.  Mr.  President.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ments to  the  Senate  amendments 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana. 

The  motion  was  agreed  to. 


FREDERICK    LAW    OLMSTED   HOME 
AND   ©FFICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  400. 

The  PRESIDING  OFFICER  (Mr 
Stone)  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives  to 
the  bill  (S.  400)  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  1-year  feas- 
ibility/suitabUity  study  of  the  Frederick 
Law  Olmsted  Home  and  Office  as  a  na- 
tional historic  S|ite. 

(The  amendments  of  the  Houseware 
printed  in  the  House  proceedings  of  Sep- 
tember 22.  1976) .  » 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendments  with  amendments 
which  I  send  to  the  desk. 

UP    amendment    no.    522 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ERT  C.  Byrd)  proposes  an  unprinted  amend- 
ment No.  522. 

The  amendment  is  as  follows: 
Amendments  to  S.  400 

1.  In  title  I  delete  section  102  in  its  en- 
tirety. 

2.  In  title  II  delete  section  202  In  its  en- 
tirety. 

3.  In    title   III    delete   section   302   In   its 

entirety. 

4.  In    title    IV    delete   section   406    In    its 

entirety. 

5.  In  title  V  delete  section  503  in  its  en- 
tirety. 

6.  In  title  VI  delete  section  602  in  its 
entirety. 

7.  In  title  VII  delete  section  702  In  iU 
entirety. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Alabama  for  not  to  exceed  2  minutes, 
without  losing  my  right  to  the  floor. 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  under  the 


TREATY  BETWEEN  THE  UNITED 
STATES  AND  SPAIN— CONFERENCE 
REPORT 

Mr.  SPARKMAN.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  3557  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3567)  to  authorize  the  appropriation  of  funds 
necessary  during  the  fiscal  year  1977  to  Im- 
plement   the    provisions    of    the    Treatjc  of 
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Prlendahlp  and  Cooperation  between  the 
United  States  and  Spain,  having  met,  aTter 
fxili  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in  the 
Record  of  September  28.  1976.  beginning 
at  page  33042.) 

Mr.  SPARKMAN.  Mr.  President,  I 
mcve  that  the  conference  report  be 
adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  imanimous  consent  that 
the  Senate  continue  with  the  consent 
items.  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  1239. 

The  PRESIDENQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


GEORGI  VINS 


The  concurrent  resolution  (H,  Con. 
Res.  726)  to  urge  the  Soviet  Union  to  re- 
lease Georgl  Vins  and  permit  religious 
believers  within  its  borders  to  worship 
Gcci  according  to  their  own  conscience, 
was  considered  and  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  House 
Concurrent  Resolution  726  is  a  bill  which 
has  already  been  agreed  to  in  the  House 
of  Representatives  and  it  relates  to  a 
person  in  the  Soviet  Un'.on. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  so  tliat  all  Senators 
may  hear  the  bills  and  reports  being 
acted  upon.  The  Chair  asks  the  coopera- 
tion of  the  Senate. 

Mr.  ALLEN.  I  move  to  reconsider  that 
vote. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President.  House 
Concurrent  Resolution  726  urges  the»5o- 
viet  Union  to  permit  religious  freedom 
for  all  its  citizens  and  more  particularly, 
that  Reform  Baptist  Pastor  Georgi  Vins 
be  released  from  prison. 

This  resolution  was  first  introduced  in 
the  House  of  Representatives  by  my  dis- 
tinguished cclleagiae,  Mr.  Btjchanaic,  him- 
self a  Baptist  pastor. 

In  the  Senate  I  was  joined  in  introduc- 
ing the  companion  resolution  by  Senators 
Case,  Humphrey,  and  Stevens. 

House  Concurrent  Resolution  726,  with 
a  third  of  the  House  membership  as  co- 
sponsors-,  passed  the  House  by  a  resoimd- 
ing  381-to-2  margin.  The  Senate  Foreign 
Relations  Committee  without  dissent  re- 
ported favorably  on  House  Concurrent 
Resolution  726  and  recommended  that  it 
be   passed.    I    want    to   thank   Senator 


SPARKMAN,  distinguished  chairman  of  the 
Committee  on  Foreign  Relations  and  co- 
sponsor  of  House  Concurrent  Resolution 
726,  for  his  leadership  In  handling  this 
significant  humanitarian  move. 

Pastor  Georgi  Vins  is  near  death  in  a 
strict  labor  camp  in  Siberia  due  to  the 
rigors  of  his  persecution.  As  Mr.  Bu- 
chanan, prime  mover  in  our  joint  effort 
has  pointed  out.  Pastor  Vins,  already 
broken  in  health  by  3  years'  imprison- 
ment at  hard  labor  between  1966  and 
1969,  had  to  go  into  hiding  to  carry 
on  the  direction  of  his  Coimcll  of 
Churches  of  Evangelical  Christians  and 
Baptists.  Despite  the  fact  that  he  was 
only  carrying  on  his  pwistoral  duties,  he 
was  captured  and  imprisoned  again  in 
1973.  convicted  in  1975  of  "harming  the 
interests  of  Soviet  citizens  imder  a  pre- 
text of  carrying  out  religious  activity," 
and  sentenced  to  5  years  in  prison  to  be 
followed  by  5  years  in  exile — believed  to 
be  the  maximum  possible  sentence  under 
the  charge. 

Senator  Sparkman  noted  in  his  report 
on  this  resolution  that  one  purpose  Is  to 
state  the  sense  of  Congress  that  the  So- 
viet Government  should  fulflll  its  hu- 
mane obligations,  and  its  obligations  as  a 
signatory  of  such  agreements  as  the 
United  Nations  Covenant  on  Civil  and 
Political  Rights,  to  allow  religious  free- 
dom ill  the  Soviet  Union.  I  would  also 
point  out  that  in  this  regard  the  Soviet 
Government  is  violating  its  own  consti- 
tution. 

As  I  said  In  Introducing  the  companion 
measure  in  the  Senate: 

It  is  ma=t  Important  and  appropriate  that 
the  American  people,  who  are  so  blessed  In 
the  freedoms  that  we  take  for  granted,  make 
clear  to  the  Soviet  Union  that  a  genuine 
detent*  requires  increasing  respect  for  funda- 
mental human  rights. 


D.\E  HO  PARK  AND  MARIA  PARK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  13417,  for  the  relief  of  Dae 
Ho  Park  et  al. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  l^islative  clerk  read  as  follows : 

An  Act  (H.R.  13417)  for  the  relief  of  Dae 
Ho  Park  and  Maria  Park. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  bill  be  coasidered 
as  having  been  read  the  first  and  sec- 
ond times. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object 

ITie  FRESFDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  I  withdraw  my  reser- 
vation, Mr.  Pi-esident. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sen- 
ate will  proceed  to  its  consideration. 

The  bill  was  considered,  o'-dered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


FEDERAL    GRANT    AND    COOPERA- 
TIVE AGREEMENT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 


a  message  from  the  House  of  Repre- 
sentatives on  S.  1437. 

The  legislative  clerk  laid  before  the 
Senate  the  amendment  of  the  House  of 
Representatives  to  the  bill  (S.  1437)  to 
dlstinguisii  Federal  grant  and  coopera- 
tive agreement  relationships  frcan  Fed- 
eral procurement  relationships,  and  for 
other  purposes. 

(The  amendment  of  the  House  Is 
printed  in  the  House  proceedings  of 
today.) 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment. 

Mr.  GRIFFIN.  Mr.  President,  that  is 
a  House  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  That  Is  what 
my  memorandum  shows. 

Mr.  GRIFFIN.  Mr.  President.  I  want 
to  serve  a  little  notice  here  that  if 
amendments  are  presented  here,  partic- 
ularly unprinted  amendments  that  we 
are  not  aware  of.  that  will  hold  matters 
up,  because  obviously  one  way  to  change 
completely  the  intent  of  legislation  is 
to  add  some  unrelated  amendment  on 
a  bill  going  through  here.  I  hope  that 
is  not  happening,  but  I  think  I  must 
hold  off  until  wc  can  check  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  join  the  Senator,  i  thought  these  mat- 
ters had  been  cleared  on  both  sides, 
and  with  the  full  knowledge  of  the  as- 
sistant Republican  leader. 

Mr.  GRIFFIN.  Not  the  amendments. 
We  object  for  the  time  being. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


LINCOLN  NATIONAL  MEMORIAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  S.  64. 

The  PRESIDING  OFFICER  laid  before 
tlie  Senate  the  amendments  of  the  House 
of  Representatives  to  the  bill  (S.  64)  to 
provide  for  the  addition  of  the  names  of 
the  States  of  Alaska  and  Hawaii  to  the 
list  of  the  48  States  inscribed  upon  the 
walls  of  the  Lincoln  National  ATemorial. 

(The  amendments  of  the  House  Is 
printed  in  the  House  proceedings  of  the 
Record  of  September  27.  1976.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  was  agreed  to. 


BARTRAM  TRAIL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  2112. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
2112)  to  authorize  the  Secretary  of  the 
Interior  to  conduct  a  study  with  respect 
to  the  feasibility  of  establishing  the 
Bartram  Trail  as  a  national  scenic  trail. 

(The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  the 
Record  of  September  27.  1976.) 

Mr.  ROBERT  C.  BYRD.  I  move  that 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


the  Senate  concur  In  the  House  amend- 
ments. 
The  motion  was  agreed  to. 


'  CONGRESSIONAL  CEMETERY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  3441. 

The  PRESIDING  OFFIC^ER  laid  before 
the  Senate  the  amendments  of  the  House 
of  Representatives  to  the  bill  (S.  3441)  to 
authorize  the  Architect  of  the  Capitol 
to  perform  certain  work  on  and  maintain 
the  historical  sections  of  the  Congres- 
sional Cemetery  for  a  2-year  period,  and 
to  authorize  a  study  by  the  Secretary  of 
the  Interior  to  formulate  proposals  for 
renovation  and  permanent  maintenance 
of  such  sections  by  the  United  States. 

(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  the 
Record  of  September  27,  1976.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  was  agreed  to. 


PUBLIC    BUILDINGS    COOPERATIVE 
USE  ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  865. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
865)  to  promote  more  efflclpnt  use  of  the 
Nation's  construction  resources,  to  foster 
the  preservation  of  buildings  of  historic, 
architectural,  or  cultural  significance, 
and  to  enhance  the  social  and  economic 
environment  within  and  surroimdlng 
Federal  office  buildings. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  September  29. 
1976.) 

Mr.  RANDOLPH.  Mr.  President,  the 
Public  Buildings  Cooperative  Use  Act  of 
1976  (S.  865)  requires  that  the  General 
Services  Administrator  give  preference 
to  the  acquisition  and  use  of  space  in 
suitable  buildings  of  historical  or  archi- 
tectural significance  wherever  possible 
and  to  set  aside  part  of  the  main  floor  of 
all  Federal  buildings  for  commercial,  ed- 
ucational, cultural,  or  recreational  uses. 
I  cosponsored  this  legislation  in  the  Sen- 
ate with  Senator  Buckley  and  nine  other 
Members.  It  passed  the  Senate  on  Au- 
gust 1,  1975.  Both  bills  not  only  encour- 
age and  stimulate  Increased  use  of  public 
buildings  by  people,  but  also  serve  to  en- 
hance the  social  and  cultural  at- 
mosphere in  adjoining  communities.  Too 
often  aging  buildings  which  represented 
strength  and  stability  in  our  towns  have 
been  destroyed.  Then  cold  new  Federal 
buildings  are  erected  and  disrupt  the 
continuity  of  commercial  districts,  sever- 
ing one  part  of  town  from  the  other. 

We  have  become  aware  in  recent  years 
that  there  is  not  a  limitless  supply  of 
land,  energy,  or  money.  Recycling  of 
older  structures  that  are  sometimes 
thought  to  be  obsolete  is  a  commitment 


to  better  utilization  of  our  Nation's  re- 
sources. Innovations  in  architectural 
style  and  design  are  helping  to  change 
the  image  of  sterile  and  Inefficient  build- 
ings. 

The  proposed  multiple  use  of  federally 
occupied  buUdings  encourages  business, 
cultural,  recreational,  and  educational 
activities  within  or  near  the  structures 
to  make  them  an  integral  part  of  the 
community,  not  aloof  from  the  people 
they  serve.  This  act  would  make  it  possi- 
ble for  the  Government  to  become  a 
partner  with  the  community  in  an  at- 
tempt to  meet  public  needs  and  goals 

the  very  reason  for  any  Government 
program. 

Title  n  of  S.  865  as  passed  by  the 
House  is  an  excellent  example  of  action 
taken  by  Congress  to  provide  a  barrier- 
free  environment.  Senate  Congressional 
Resolution  11,  which  I  introduced  Feb- 
ruary 7,  1975,  stated: 

That  it  is  the  sense  of  Congress  that  there 
shall  be  a  national  policy  to  recognize  the 
inherent  right  of  all  citizens,  regardless  of 
their  physical  dlsabUlty.  to  the  fuU  develop- 
ment of  their  economic,  social,  and  personal 
potential  through  the  free  use  of  the  man- 
made  environment,  and  that  the  adoption 
and  Implementation  of  this  policy  requires 
the  mobilization  of  these  resources  of  the 
private  and  public  sectors  to  integrate  handi- 
capped people  Into  their  communities. 

Title  n  of  this  bill  amends  the  Archi- 
tectural Barriers  Act  of  1968  and  imposes 
a  clear  statutory  mandate  directing  the 
Postal  Service  and  other  agencies  named 
in  the  Architectural  Barriers  Act  of  1968 
to  insure  accessibility  of  all  Federal 
buUdlngs  by  the  physically  handicapped, 
and  provide  other  facilities  to  aid  them. 
These  amendments  will  strengthen  the 
Architectural  Barriers  Act  I  authored 
four  Congresses  ago. 

Congress  has  taken  a  few  steps  toward 
providing  the  handicapped  population 
full  freedom  to  enjoy  the  benefits  of  so- 
ciety. In  addition  to  the  Architectural 
Barriers  Act  of  1968,  Public  Law  91-205 
required  that  Washington's  Metro  sub- 
way system  adhere  to  accessibility 
standards.  On  September  26,  1973,  the 
Rehabilitation  Act  of  1973  became  law, 
including  provisions,  which  I  sponsored,' 
to  establish  a  Federal  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Its  functions  are,  among  others, 
to  insure  compliance  with  standards 
adopted  pursuant  to  the  Architectural 
Barriers  Act  of  1968.  and  to  study  and 
recommend  legislative  and  administra- 
tive means  of  providing  accessibility  by 
handicapped  persons  to  housing,  public 
transportation  of  all  kinds,  public  build- 
ings and  monuments,  and  parks  and 
parklands. 

S.  865.  as  passed  by  the  House,  requires 
the  Board  to  report  to  the  Public  Works 
and  Transportation  Committee  of  the 
House  of  Representatives  and  the  Pub- 
lic Works  Committee  of  the  Senate  an- 
nually on  its  activities  and  actions  to  In- 
sure compliance  with  the  standards.  It 
further  requires  a  report  of  the  (jieneral 
Services  Administration  to  Congress  on 
its  activities  and  those  of  other  depart- 
ments, agencies,  and  Instrumentalities  of 
the  Federal  Government  on  standards 
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^ued.  revised,  amended,  or  repealed  un- 
der this  act  and  aU  waivers  of  such 
stamdards  granted. 

The  Public  Buildings  Service  of  the 
General  Services  Administration  alone 
is  responsible  for  lO.OOO  federaUy  owned 
or  leased  buildings.  GSA  rents  88  mil- 
lion square  feet  of  space.  30  percent  of 
G^  controlled  space.  During  budget  re- 
view hearings  early  this  year,  the  agency 
estimated  that  Federal  Government 
space  requirements  would  be  met  In-  ' 
creasingly  through  leasing  from  the  prl- 
vate  se«tor.  The  Cooperative  Use  Act 
states  that  leased  space  will  also  meet  the 
standards  of  accessibUity  by  the  physi- 
cally  handicappc-d.  Perhaps  through  Fed- 
eral leadership  and  encouragement  of 
this  kind,  the  private  community  will  be- 
come more  sensitive  to  the  needs  of  dis- 
abled persons. 

Since  the  1968  act.  agencies  have  been 
slow  in  preparing  standards.  This  bill  di- 
rects them  to  develop  accessibility  stand- 
ards. With  the  Federal  Government  con- 
tinuing to  grow  as  a  lessor  and  financier 
of  many  public  facilities,  we  must  Insure 
facilities  which  are  designed  to  serve  the 
people  who  are  physically  accessible  to 
them. 

Mr.  President,  this  measure  would  sub- 
stantially improve  our  efforts  to  move 
Government  and  community  closer  to- 
gether. I  urge  its  adopUon  by  the  Senate 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment. 

The  motion  was  agreed  to. 


AUTHORIZATION  FOR  ADDITIONAL 
PRINTING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  Senate  Concurrent  Resolution 
114. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  concur- 
rent resolution  (S.  Con.  Res.  114)  au- 
thorizing the  printing  of  additional  cop- 
ies of  Subcommittee  on  Children  and 
Youth  committee  print  titled  "Back- 
ground Materials  Concerning 'child  and 
Family  Services  Act.  1975  (S.  626)."  as 
follows: 

After  line  7,  insert : 

Sec.  2.  There  shall  be  printed  for  use  of  the 
House  Committee  on  Education  and  Labor 
one  hundred  thousand  additional  copies  of 
its  committee  print  complied  by  its  Subcom- 
nuttee  on  Select  Education  entitled  "Back- 
ground Materials  Concerning  Child  and  Fam- 
ily Services  Act,  1975.  H.R.  2966." 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment. 

The  motion  was  agreed  to. 


VETERANS  OMNIBUS  HEALTH  CARE 
ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  H.R.  2735. 


■   -  jtj  —  ^-. 
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The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendments  of  the  Hoiase 
of  Representatives  to  the  bill  (H.R. 
2735)  to  amend  title  38  of  the  United 
States  Code  in  order  to  provide  for  an 
annual  investigation  by  the  Admini- 
strator into  the  cost  of  travel  by  veterans 
to  Veterans'  Administration  facilities 
and  to  set  rates  therefor,  and  for  other 
purposes.  "^ 

(The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  the 
Record  of  September  29,  1976.) 

THE  VETESANS  OMNIBC3   HEALTH   CARE   ACT 
or    1970 

Mr.  CRANSTON.  Mr.  President,  Sen- 
ate consideration  of  H.R.  2735  as  amend- 
ed completes  congressional  action  on  the 
Veterans  Omnibus  Health  Care  Act  of 
1976.  which  I  introduced  as  S.  2908  al- 
most 8  months  ago. 

1NT.10DUCTI0N 

This  legislation  represents  the  culmi- 
nation of  over  2  years  of  planning,  de- 
velopment, and  consideration  by  the 
Committee  on  Veterans'  Affairs  and  its 
Subcommittee  on  Health  and  Hospitals 
which  I  am  privilesred  to  chair.  S.  2908 
was  introduced  on  Februarv  2,  1976.  The 
subcommittee  held  2  days  of  hearinsrs  on 
this  and  related  legislation  on  February 
18  and  19,  1976.  In  executive  session  on 
May  25.  the  subcommittee  considered 
and  unanimously  ordered  S.  2908  favor- 
ably reported  to  the  full  committee,  with 
an  amendment  in  the  nature  of  a  sub- 
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stitute.  The  Committee  on  Veterans'  Af- 
fairs, in  executive  session  on  June  16. 
approved  one  amendment  to  the  sub- 
stitute amendment,  and  them  unani- 
mously voted  to  report  S.  2908  as  re- 
ported from  the  subcommittee.  That 
report  was  filed  on  September  3,  1976. 

On  September  13,  the  full  committee 
again  convened  in  executive  session  and 
ordered  reported  H.R.  2735  with  an 
amendment  substituting  the  text  of  S. 
2908  as  reported  for  the  text  of  the 
House-passed  bill.  This  was  done  to  ex- 
pedite Hou.se  consideration  of  the  meas- 
ure. H.R.  2735,  as  so  amended,  passed  the 
Senate  by  voice  vote  on  September  16. 

Since  that  date  2  weeks  ago.  Mr.  Pres- 
ident, we  have  worked  with  the  House 
Committee  on  Veterans'  Affairs  to  arrive 
at  a  version  of  the  legislation  that  will  be 
acceptable  to  both  bodies.  On  Wednes- 
day. September  29.  the  House  of  Repre- 
sentatives considered  and  passed  H.R. 
2735  witli  an  amendment  in  the  nature 
of  a  substitute  to  the  Senate  amendment. 
Unfortunately,  because  of  the  very  short 
time  period  for  consideration,  the  House 
has  been  unable  to  deal  with  seme  of  the 
most  important  aspects  of  the  -Senate 
amendment,  particlarly  those  of  greatest 
importance  to  Vietnam-era  veterans.  It 
is  also  regrettable  that  we  were  unable  to 
negotiate  more  dii-ectly  with  the  flouse. 
We  did  offer  compromises  on  each  pro- 
vision of  the  bill  which  the  House  com- 
mittee rejected,  but  were  not  successful 
in  as  many  ca.3es  as  we  would  have  hoped. 


It  is  the  House  substitute  amendment 
that  we  consider  today. 

SUMMARY    OP    HOUSE    SUBSTrrOTE 

Mr.  President,  when  the  Senate  passed 
the  first  version  of  this  legislation  on 
September  16,  I  included  in  my  floor 
statement  on  the  bill  a  detailed  summary 
of  the  bill's  provisions.  The  summary 
appears  on  page  30611  of  the  Congres- 
sional Record  of  that  date,  and  I  refer 
my  colleagues  to  that  page  for  a  further 
description  of  the  contents  of  the  bill. 

That  summary  noted  38  major  provi- 
sions contained  in  the  version  of  H.R. 
2735  that  passed  the  Senate  2  weeks  ago. 
Mr.  President.  I  am  pleased  to  report  that 
23  of  these  provisions  have  been  pre- 
served intact  or  substantially  intact  in 
the  House  substitute  we  consider  today. 
Although  the  House  deleted  some  of  the 
major  innovative  provisions  in  the  Sen- 
ate version  of  the  bill.  I  am  satisfied  that 
this  House  substitute  preserves  many  of 
the  important  features  of  the  Senate 
version  and  is  the  best  we  could  ac- 
complish given  the  limited  amount  of 
time  remaining  in  this  session. 

Mr.  President.  I  ask  unanimous  con- 
sent* that  a  chart  .showing  the  major  pro- 
visions in  the  Senate  version  of  H.R. 
2735  and  their  disposition  in  the  House 
substitute  version  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


SUMMARY    or    PROVISIONS    OF   H  R.    2735    AS    PASSED    DV    THE    SENATE   ON   SEPTEMBER    16,    AND   THE   HoUSC   ON   SEPTEM3ER   30     1976 


SECTION  AND  PURPOSE 

101— to  modify  VA's  authority  to  reim- 
burse veterans  for  the  cost  of  travel 
expenses. 


102(2)— to  authorize  family  counseling 
training,  and  mental  health  services  for  vet- 
erans treated  on  an  outpatient  basis 


103— to  provide  a  presumption  of  service 
connection  for  any  disability  attributable  to 
Internment  as  a  prisoner  of  war. 


SENATE  VERSION 

Limits  travel  reimbursement  to  the  costs 
or  public  transportation,  except  under  the 
following  circumstances : 

1.  If  the  veteran  Is  non-service-connected, 
there  would  be  no  reimbursement  at  alii 
unless  it  were  determined  (based  on  an 
annual  declaration  and  certification  by  the 
veteran)  that  the  veteran  was  unable  to 
defray  the  costs  of  travel. 

2.  Veteran  would  receive  full  reimburse- 
ment for  private  vehicle  travel  costs  If  he 
lived  In  a  location  inaccessible  to  the  hospi- 
tal by  public  transportation. 

3.  Pull  reimbursement  would  also  be  pro- 
vided- to  a  veteran  with  a  medical  disability 
making  it  medically  inadvisable  to  travel  by 
public  transportation. 

4.  Ck)sts  of  private  transportation  would 
be  provided  where  those  costs  were  less  than 
the  cost  of  public  transportation. 

Authorizes  h  full  range  of  consultation, 
professional  counseling,  and  training  pro- 
grams for  the  family  members  of  any  veteran 
receiving  treatment  on  an  outpatient  basis: 
and  authorizes  mental  health  services  to 
family  members  of  three  categories  of  vet- 
erans: (1)  a  veteran  being  treated  for  a 
service-connected  disability;  (2)  a  veteran 
with  a  readjustment  problem  diagnosed  un- 
der new  section  620 A:  or  (3)  at  the  Admin- 
istrator's discretion,  a  veteran  receiving  post- 
hospital  care  for  a  non-service-connected 
disability  If  mental  health  services  for  the 
famUy  member  commenced  during  the  vet- 
eran's hospitalization. 

Provides  a  presumption  of  service  connec- 
tion for  any  disability  of  a  veteran  interned 
for  more  than  six  months  as  a  prisoner  of 
war.  If  It  is  found  that  the  disability  could 
be  attributable  to  or  aggravated  by  Intern- 
ment. 


HOUSE  SUBSTITUTE 

Deletes  requirement  that  rates  be  pub- 
lished in  the  Feaerai  Register  and  that  any 
deviation  from  title  5  employee  rates  be 
justined. 


Deletes  reference  to  section  620A:  maltes 
all  non-service-connected  counseling  and 
training  (as  well  as  services)  discretionary 
and  only  where  the  provision  of  such  serv- 
ices on  an  outpatient  basis  will  permit  the 
veterans  discharge  from  the  hospital. 


Deletes. 
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SECTION  AND  PURPOSE 

104(a)(1) — to  authorize  home  health 
services  for  veterans  suffering  from  service- 
connected  disabilities. 


104(a)  (2)  and  (3)— to  broaden  eligibility 
for  outpatient  dental  services  for  the  treat- 
ment of  non-service-connected  dental  dis- 
abilities. 


104 (a)^) — to  limit  medical  services  pro- 
vided on  a  fee-basis  to  non-service-connected 
veterans. 


104(a)  (5) — to  limit  the  circumstances 
under  which  out-patient  care  may  be  pro- 
vided to  a  non-service-connected  veteran  to 
"obviate"  the  need  for  hospitalization. 

104(a)(6)— to  limit  the  duration  of  out- 
patient services  provided  to  non-service- 
connected  veterans  under  the  "post-hos- 
pltalizatlon"  clause. 


'  104(a)  (7)— to  Increase  eligibility  for  out- 
patient services  for  veterans  with  service- 
connected  disabilities. 


104(a)  (8) — to  authorize  home  health  serv- 
ices for  veterans  suffering  from  non-service- 
connected  disabilities. 


104(a)  (9) — to  establish  a  system  of  priori- 
ties (stressing  service -connected  disabilities) 
among  veterans  seelcing  outpatient  services. 


105 — to  establish  a  program  of  readjust- 
ment counseling  for  veterans  who  have 
served  and  been  discharged  since  the  begin- 
ning of  the  Vietnam  era. 


106 — to  broaden  the  eligibllty  of  suri.,vors 
of  a  deceased  veteran  for  contract  metiical 
beneffts   under    CHAMPVA. 

107 — to  provide  statutory  authority  for 
the  compensated  work-therapy  program. 


SENATE  VERSION 

Authorizes  home  health  services  (Includ- 
ing certain  Improvements  and  structural  al- 
terations) as  required  for  the  effective  and 
economical  treatment  of  a  service-connected 
disability;  puts  a  dollar  limit  of  approxi- 
mately $2,600  on  the  services  which  may  be 
provided  at  VA  expense;  and.  In  situations 
where  the  service  would  cost  more  than  the 
dollar  limit,  permits  payment  by  the  VA  for 
a  portion  of  the  total  cost  up  to  the  dollar 
limit. 

Authorizes  outpatient  dental  services  for 
any  non -service -connected  dental  disability 
associated  with  or  aggravating  any  other  dis- 
ability for  which  a  veteran  Is  receiving 
treatment;  and  authorizes  outpatient  dental 
service^  when  necessary  to  complete  treat- 
ment begun  during  hospitalization. 

Requires  that  outpatient  services  provided 
tp  veterans  for  the  treatment  of  non-service- 
cdnnected  disabilities  be  provided  "within 
the  limits  of  Veterans'  Administration  fa- 
cilities", which  Is  defined  to  Include  contract 
care  only  m  connection  with  service-con- 
nected disabilities. 

Authorizes  care  for  non-service-connected 
veterans  under  the  "obviate",  clause  only  to 
the  extent  that  the  VA's  facilities  are  avail- 
able to  provide  such  care. 

Limits  the  provision  of  post-hospltaliza- 
tlon  outpatient  care  for  non-service-con- 
nected veterans  to  12  months,  except  for 
veterans  (1)  with  disabilities  requiring  a 
longer  period  of  care,  or  (2)  who  are  receiv- 
ing treatment  in  contract  facilities  and  are 
imable  to  defray  the  costs  of  treatment 
through  an  alternative  form  of  Federal 
reimbursement. 

Authorizes  a  full  rang©  9t  out-patient  med- 
ical services  for  any  veteran  with  a  service- 
connected  dlsabUlty  rated  at  SO  percent  or 
more  (Instead  of  80  percent  or  more  under 
current  law). 

Authorizes  home  health  services  (Includ- 
ing certain  Improvements  and  structural  al- 
terations "of  a  minor  nature")  as  required 
for  the  effective  and  economical  treatment  of 
a  veteran  suffering  from  a  non-service-con- 
nected disability. 

Provides  for  the  furnishing  of  all  out- 
patient services  In  accordance  with  statutory 
priorities,  except  under  emergency  circum- 
stances, stressing  service-connected  disabili- 
ties; and  requires  the  Administrator  to  report 
annually  to  Congress  on  the  Implementation 
and  effectiveness  of  the  priority  system. 

Authorizes  initial  counseling  (and  associ- 
ated psychological  assessments)  for  veter- 
ans suffering  from  readjustment  problems; 
authorizes  follow-up  mental  health  services 
to  treat  readjustment  problems  that  are 
found  to  exist  as  the  result  of  Initial  counsel- 
ing; emphasizes  the  utilization  of  parapro- 
fesslonal  and  lay  personnel  as  part  of  the 
counseling  program;  and  requires  appropri- 
ate action  on  the  part  of  the  Administrator 
and  the  Secretary  of  Defense  to  ensure  that 
veterans  eligible  for  readjustment  counsel- 
ing are  advised  of  their  eligibility  and  en- 
couraged to  utilize  It. 

Extends  CHAMPVA  coverage  to  the  widow 
or  surviving  children  of  a  veteran  who  suf- 
fered from  a  total  service-connected  dis- 
ability at  the  time  of  death. 

Authorizes  contracts  with  non-VA  con- 
cerns (Including  non-profit  corporations)  to 
provide  therapeutic  work  for  patients  in  VA 
hospitals;  establishes  a  revolving  fund  (Ini- 
tially supported  by  a  transfer  of  $2,000,000 
In  medical  care  funds)  to  provide  Initial  sup- 
port for  compensated  work-therapy  pro- 
grams; requires  that  such  programs  comply 
with  the  wage  and  hour  requirements  of  the 
Pair  Labor  Standards  Act;  and  Imposes  other 
requirements  on  the  operation  of  compen- 
sated work-therapy  programs. 


Retains. 


HOUSE  SCBSTTTtrTE 


Deletes  first  provision;  retains  second. 


Retains. 


^. 


Retains. 


Retains,  except  drops  other  Federal  reim- 
bursement provision. 


Retains. 


y 


Retains  but  with  clarifying  amendments 
specifying  dollar  limits  on  expenditures  for 
structural  Improvements  and  alterations. 


Retains,  but  changes  exception  language 
to  read  as  follows:  "unless  compelling  med- 
ical reasons  require  that  such  care  be  pro- 
vided more  expeditiously". 


Deletes. 


Retains. 


Retains  with  deletion  of  transfer  of  medi- 
cal care  funds  Into  revolving  fund. 


\ 
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SECTION  AND  PURPOSE 

108 — to  authorize  the  transfer  of  hos- 
pital patients  to  community  Intermediate 
care  facilities  and  make  other  changes 
the  community  nursing  home  program. 


/ 


in 


Retains  authority  for  Intermediatfe  care 
and  deletes  discretionary  direct  admission  of 
non-service-connected  veterans  to  Com- 
munity nursing  homes.  ' 


109 — to  make  changes  in  the  conditions 
of  VA  financial  support  for  the  State  home 
facilities  program. 


Retains    standards    provision    and   deletes 
Alaska/Hawaii  provision. 


110 — to  establish  a  preventive  health  care 
program  for  eligible  veterans. 


Deletes  all  preventive  health  care  services 
authority  except  VA  participation  In  na- 
tional immunization  programs. 


SUMMABT  or  Pbovisions  of  H.R.  2735  AS  Passed  by  the  Senate  on  September   16.  and  the  House  on  September  30,   1976 Continued 

(Note. — E>escrlptions  contained  in  this  summary  are  not  Intended  to  provide  an  exhaustive  account  of  every  item  In  the  bill   Section 
numbers  refer  to  the  bill  as  passed  by  the  Senate  and  do  not  always  correspond  to  numbers  in  the  House-passed  substitute.) 

SENATE  version  hq^sE  SUBSTTTUTE 

Liberalizes  the  cost  formula  for  determin- 
ing the  maximum  amount  which  the  VA  may 
pay  for  community  nursing  home  care;  au- 
thorizes transfer  of  hospital  patients  to  in- 
termediate care  facilities  ("ICF's"),  at  reim- 
bursement rates  lower  than  existing  rates 
for  community  nursing  home  care;  and  au- 
thorizes discretionary  direct  admission  to 
community  nursing  homes  of  veterans  in 
need  of  nursing  home  care  for  non -service- 
connected  disabilities,  in  accordance  with  the 
priorities  listed  in  new  section  612(1)  of 
title  38.  (Under  existing  law — section  620 
(d) — direct  admission  is  authorized  only  for 
veterans  needing  care  for  a  service-con- 
nected disability.) 

Authorizes  the  Administrator  to  prescribe 
standards  for  care  provided  in  State  home 
facilities  and  to  suspend  reimbursement  to 
any  facility  which  falls  to  meet  those  stand- 
ards: and  liberalizes  requirements  for  Fed- 
eral subsidization  of  new  State  home  facili- 
ties in  Alaska  and  Hawaii — the  only  States 
with  neither  a  VA  hospital  nor  a  residential 
State  veterans  facility. 

Defines  preventive  health  care  services; 
requires  the  furnishing  of  some  services,  on 
a  national  or  geographical  basis,  to  veterans 
with  a  service-connected  disability  rated  at 
50  percent  or  more  or  seeking  treatment  for 
a  service-connected  disability;  authorizes  a 
pilot  program  to  provide  a  wide  range  of 
preventive  health  care  services  to  not  more 
than  10,000  selected  veterans  (selected  on 
the  basis  of  the  new  priorities  for  care  speci- 
fied in  new  section  612(1)  of  title  38  (as 
added  by  section  104(a)(9)  of  the  bill)); 
requires  the  Administrator  to  include  a  com- 
prehensive report  on  the  preventive  health 
care  program  In  the  Administrator's  annual 
report  to  Congress;  establishes  effective  dates 
of  January  1,  1977,  for  the  mandatory  pre- 
ventive health  care  program  and  October  1. 
1977,  for  the  pilot  program;  and  authorizes 
the  VA  to  participate  In  national  immuniza- 
tion programs  by  administering  immuniza- 
tions for  ve'ernns  belne  treated  at  VA 
health  care  facilities,  utilizing  vaccines  pro- 
vided by  HEW  at  no  cost  to  the  VA. 

Authorizes  the  Administrator  to  obtain, 
sell,  assign,  transfer,  and  convey  automo- 
biles needed  for  special  driver  training 
courses  under  chapter  39  of  title  38,  and  to 
credit  any  proceeds  therefrom  to  the  ap- 
plicable VA  appropriation. 

Reduces  the  probationary  period  from 
three  to  two  years  and  establishes  special  ef- 
fective dates  for  the  shorter  probationary 
period;  defines  more  clearly  the  procedural 
rights  of  any  probationary  emolovee,  part- 
time,  intermittent,  or  temporary  title  38  em- 
ployee or  resident  or  intern  whom  the  VA 
proposes  to  discipline;  revises  the  composi- 
tion, selection,  and  duties  of  di»ciolinary 
boards;  specifies  the  procedural  rights  of  any 
employee  before  dLsclplinary  boards;  provides 
a  clear  administrative  remedv  to  any  em- 
ployee proposed  to  be  reasslened  for  the  good 
of  the  service:  and  requires  the  aopointment 
of  House  Staff  Review  Committees  to  review 
the  performance  of  interns  and  residents. 

Authorises  the  Administrator  to  raise  en- 
try-grade pay  levels,  on  a  nation-wide  basis, 
for  health  care  oersonnel  for  recruitment  or 
retention  purposes. 

Permits  retroactive  adiustment  of  rates  of 
basic  nav  for  interns  and  residents. 

Establishes  Podlatrlc  and  Optometric 
Services  In  DMAS,  with  Directors  of  Podia- 
try and  Optometry  at  their  heads:  establishes 
a  "Clinical  Optometrist  and  Podiatrist  Sched- 
ule" in  title  38:  and  makes  other  changes  in 
chapter  73  of  title  38  to  move  optometrists 
and  podiatrists  from  the  civil  service  to  the 
title  38  pay  and  personnel  system. 


Ill — to  permit  the  Administrator  to  pro- 
vide automobiles  for  use  In  training  courses 
In  the  use  of  automobiles  with  adaptive 
equipment. 


112 — to  define  more  clearly  the  procedural 
rights  of  title  38  employees  with  respect  to 
whom  personnel  or  disciplinary  action  Is 
proposed. 


Retains. 


Deletes. 


\ 


113(1) — to  assist  In  the  recruitment 
retention  of  nonphysician  personnel. 


and 


113(2) — to  provide  salary  equity  for  Interns 
and  residents. 

114 — to  make  podiatrists  and  optometrists 
part  of  the  title  38  DM&S  pay  and  person- 
nel system. 


Deletes. 


Retains. 


Retains. 
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SECTION  AND  purpose  „„ "^   h-iioacu    auus.uiuie.^ 


SECTION  AND  PURPOSE 

115 — to  promote  the  protection  of  patient 
rights  in  VA  health  care  facilities. 


116 — to  assist  in  the  recruitment  and  re 
tention  of  ph>siclans  and  dentists. 


117 — to  credit  proceeds  received  through 
training  of  non-VA  personnel  at  Regional 
Medical  Education  Centers  to  the  applicable 
VA  medical  appropriation. 

118 — to  Improve  the  efficiency  of  the 
budget  and  bookkeeping  operations  of  the 
Veterans  Canteen  Service. 


119 — to  continue  the  expansion  of  the  VA 
nursing  home  care  program. 

120 — to  modify  the  circumstances  under 
which  the  VA  may  enter  into  sharing  ar- 
rangements with  non-VA  health  care  facili- 
ties and  agencies,  to  facilitate  Medicare 
reimbursement  for  patients  treated  under 
such  arrangements  in  VA  facilities,  and  to 
require  reports  on  VA  coordinative  medical 
activities. 


121 — to  make  minor  changes  in  the  circum- 
stances under  which  the  VA  provides  sup- 
port to  affiliated  ^ealth  personnel  training 
Institutions. 


122 — to  encourage  and  facilitate  planning 
for  the  growing  number  of  elderly  veterans, 
and  to  assure  veterans  are  Informed  of  new 
health  care  benefit  eligibilities. 


Title  n — to  establish  comprehensive  pro- 
grams for  the  treatment  and  rehabilitation 
of  veterans  suffering  from  alcoholism  or  drug 
dependence. 


SENATE  VERSION 

Requires  procedures  to  ensure  the  in- 
formed consent  of  patients  and  research  sub- 
jects; guarantees  the  confidentiality  of  med- 
ical records  in  connection  with  treatment, 
training,  or  research  regarding  alcohol  or 
drug  abuse  or  sickle  cell  anemia,  subject  to 
specified  exceptions;  prohibits  discrimination 
against  alcohol  and  drug  abus«rs  who  seek 
admission  to  VA  facilities  for  the  treatment 
of  medical  disabilities;  requires  that  regu- 
lations on  patient  rights  conform,  to  the 
maximum  extent  feasible,  with  existing 
enumerated  HEW  regulations  on  the  same 
subjects;  and  supersedes  existing  provisions 
of  law  with  respect  to  the  confidentiality  of 
drug  and  alcohol  records  and  nondiscrimina- 
tion in  the  admission  of  patients  suffering 
from  alcoholism  or  drug  abuse. 

Mandates  the  payment  of  special  pay  to 
clinical  researchers  (a  category  of  physician 
and  dentist  excluded  administratively  by  the 
Chief  Medical  Director);  and  extends  until 
September  30,  1977  (the  date  to  which  the 
military  physician  special  pay  bill  was  re- 
cently extended),  the  special  pay  program 
for  physicians  and  dentists  authorized  by 
Public  Law  94-123,  the  Veterans'  Adminis- 
tration Physician  and  Dentist  Pay  Campara- 
bility  Act  of  1975. 

Adds  statutory  authority  to  permit  any 
proceeds  realized  through  the  training  of 
non-VA  personnel  at  Regional  Medical  Edu- 
cation Centers  to  be  credited  to  the  applica- 
ble VA  medical  appropriation. 

Permits  obligations  to  be  Incurred  in  excess 
of  budgetary  resources;  permits  five-year 
budget  planning;  and  authorizes  the  use  of 
revolving  fund  monies  to  finance  capital 
Improvements  in  Canteen  Service  facilities, 
subject  to  prior  approval  for  such  expendi- 
tures by  the  Director  of  the  Office  of  Man- 
agement and  Budget. 

Requires  the  VA  to  operate  a  minimum 
of  10,000  nxirslng  home  care  beds  by  fiscal 
year  1980. 

Includes  "emergency  room-  facilities"  In 
the  definition  of  "specialized  medical  re- 
sources" in  section  5052(b)  of  title  38;  per- 
mits direct  reimbursement  of  the  VA  by  the 
Social  Security  Administration  for  care  pro- 
vided to  a  Medicare-eligible  person  in  a  VA 
faculty  pursuant  to  a  sharing  agreement; 
requires  coordination  of  HEW's  Professional 
Standards  Review  Organization  program 
with  corresponding  VA  programs;  and  re- 
quires the  Chief  Medical  Director,  through 
the  Administrator,  to  report  to  Congress  on 
all  advisory  or  coordinating  activities  of  the 
VA  In  conjunction  with  other  departments, 
agencies,  and  Instrumentalities  of  the  Execu- 
tive branch. 

Clarifies  the  Administrator's  authority  to 
leave  VA  lands  and  buildings  to  eligible 
health  personnel  training  institutions;  and 
requires  an  annual  report  by  the  Adminis- 
trator on  activities  under  the  chapter  82 
health  personnel   assistance  programs. 

Requires  the  Chief  Medical  Director  to  pre- 
pare a  study  to  determine  how  to  accommo- 
date the  groWlng  number  of  elderly  veter- 
ans in  the  Vi.  health  care  system;  and  re- 
quires the  Administrator  to  notify  individ- 
uals of  any  new  or  expanded  eligibility  for 
health  care  benefits  to  which  such  individuals 
are  entitled  as  a  result  of  enactment  of  this 
bill. 

Requires  specialized  medical  programs  for 
the  treatment  of  alcoholism;  requires  treat- 
ment and  rehabilitation  programs  for  vet- 
erans suffering  from  drug  dependence  (In- 
cluding contract  services  provided  In  private 
halfway  houses);  requires  outreach  and 
counseling  services  and  employment  assist- 
ance; provides  for  care  (at  VA  expense)  In  a 
community  facility  for  a  veteran  with  an 
Immediate    family    member    also    suffering 


HOUSE  SUBSTITUTE 

Retains  with  two  minor  changes. 


Retains  extension  of  authority  for  new  spe- 
cial pay  agreements  and  deletes  clinical  re- 
searcher  mandate. 


Retains. 


Deletes. 


^ 


Retains. 


Retains  Medicare  reimbursement  provision, 
limiting  applicabUity  to  non-eligible  veter- 
ans; deletes  emergency  room,  P.S.R.O.,  and 
advisory  functions  report  provisions;  suid 
adds  a  new  provision  requiring  the  Secretary 
of  HEW,  m  consultation  with  the  Admin- 
istrator, to  submit  a  report  to  the  relevant 
Congressional  Coiimittees  on  the  function- 
ing of  the  Med'iire  reimbursement  provi- 
sion. 


Retains 


Rete.na 


Deletes. 
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(Note— Descriptions  contained  In  this  summary  are  not  Intended  to  provide  an  exhaustive  account  of  every  ItenTln  thf 
numbers  refer  to  the  bill  as  passed  by  the  Senate  and  do  not  always  correspond  to  numbers  In  the  House-passed  substitute  ) 


SECTION  AND  PURPOSE 


Title  III — to  make  technical  and  conform- 
ing changes. 


Mr.  CRANSTON.  Mr.  President,  al- 
though neither  the  VA  nor  the  Congres- 
sional Budget  Office  has  had  an  oppor- 
tunity to  prepare  a  formal  cost  estimate 
of  the  House  substitute,  we  believe,  on 
the  basis  of  earlier  cost  projections  by 
the  VA  and  CBO,  that  the  latest  version 
"^f  HJl.  2735  will  cost  about  $6.5  million 
lii  fiscal  year  1977.  The  VA.  which  has 
consistently  grossly  overestimated  the 
cost  of  the  bill — a  standard  OMB-ln- 
spired  adminisCration  technique  to  kill 
legislation — places  a  first-year  cost  esti- 
mate of  $43.2  million  on  the  bUl.  This 
figure  does  not  include  any  estimate  of 
a  cost  saving  for  the  beneficiary  travel 
provision — a  saving  estimated  by  CBO  at 
$10.2  million — and  attributes  a  cost  of 
$30  million  to  the  provision  lowering  from 
80  percent  to  50  percent  the  degree  of 
disability  entitling  a  veteran  to  compre- 
hensive outpatient  care,  despite  the  con- 
clusions of  CBO  and  the  Senate  Veterans' 
Affairs  Committee  that  no  cost  should 
be  attributed  to  that  provision.  These 
two  provisions,  therefore,  account  for 
roughly  $40  mUlion  of  the  VA's  $43.2  mU- 
lion  total  estimate.  With  regard  to  the 
eight  other  cost  items  in  the  House  sub- 
stitute, VA  estimates  are  very  much  in 
line  with  CBO's. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  table  showing  the  projected 
costs  for  the  major  provisions  of  the 
House  substitute  be  inserted  In  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COST  ESTIMATES  FOR  H.R.  2735  AS  PASSED  BY  THE  HOUSE 
SEPT.  29.  1976 


Fiicil  y«»r  1977  cost 
5*=''''"  CBO  estimate      VA  estimate 

102(2)— Counseling  and  other 
services  for  family  members 
of  veterans  treated  on  an 

10°3(";?(V;!::ltS^?-h-e-a.,hse-rv:-        "' °^"' •»"      ''■'^■'^ 
ices    for    service-connected 

10xlxl>^uipat,en,--de„ta.-  '"'■'^  '"^'^^ 

10";X^L;n,;t;n,-outpai,ent-         *' ''"■  "^       *' '*°- ""^ 

services     to     "within     the 

limits  of  VA  facilities"  f?\  /-» 

103<aX*>-Limitation  on""otH"  ^'' 

viate    care m  y,v 

l03(aX5)— Limitation  on  post-' 

hospital  outpatient  care  (n  tn 

103(aX6)— 80  to  50  percent...!  (j)     30, 192,  000 


SENATE  VERSION 

from  alcoholism  or  drug  dependence  who  Is 
receiving  treatment  (not  at  VA  expense)  In 
such  a  facility;  authorizes  audit  review  of 
contract  facilities  by  the  General  Accounting 
Office;  authorizes  direct  transfer  of  active 
military  personnel  suffering  from  a  drug  de- 
pendence disability  to  a  VA  facility  within 
the  last  30  days  of  active  duty;  and  requires 
annual  reports  on  the  Implementation  of  the 
alcoholism  and  drug  dependence  treatment 
programs. 

Clarifies  several  definitions  In  chapter  17 
of  title  38;  centralizes  all  references  to  medi- 
cal and  prosthetic  research  In  a  single  sec- 
tion In  chapter  73;  and  makes  technical, 
clarifying,  conforming,  and  gender  amend- 
ments throughout  title  38. 


BOUSE  SUBSTITUTE 


Retains. 


-C- 


Fiscal  year  1977  cost 

SttioB                              CBO  estimate      VA  estimate 
1 

103{aX7)— Home  health  serv- 
ices for  non-service-con- 
nected veterans 390.000  750000 

103(aX8)-Oiitpatient       nrt  ' 

priorities (?\  /« 

iM-cHAMPVA :.::       57.006      91000 

105- Compensated  work- 
Iherapy (jv  (n 

106(4)— transfer  of  hospital 
patients  to  intermediate  care 

..'/^''■''"v        :-  :. (-5. 260. 000)  (-3.504.000) 

107— Slate  home  facilities. .   .  p)  (A 

108— Automobiles  for  special 

driver  training  courses...  (:)  m 

109— Salary  equity  for  interns 

and  residents (j)  m 

110 — Inclusion  of  optometrists 

and  podiatrists  in  title  38 690  000  582  000 

111— Protection     of     patient 

rights (:)  (!) 

112— Extension  of  special  pay 

authority  for  physicians  and 

dentists..  3.360.00!       3,400.000 

113— Regional  education  re- 
ceipts   (J)  pj 

114- Expansion     of     nursing 

home  care  program (n  /»\ 

115— Sharing  arrangements  (»)  (!) 

115— Affiliated      health      per- 

sonnel  training  institutions  p)  (i\ 

117— Planning      fof      etderly 

veterans (!)  m 

Total  cost  for  fiscal  year  1977.         6, 476.  000      43.  230,  000 


'  No  estimate. 

» No  cost. 

>  No  cost;  some  cost  saving. 

OUTPATIENT    CARE    PRIORrTTES    TOK    SPtVICE- 
CONNECTED    VETERANS 

Mr.  CRANSTON.  Mr.  President,  sev- 
eral of  the  provisions  included  in  and 
several  provisions  deleted  from  the 
House  substitute  deserve  some  words  of 
special  comment. 

With  regard  to  the  provision  of  out- 
patient medical  services  under  section 
612  of  title  38,  the  House  substitute  re- 
tains three  of  the  critically  important 
provisions  of  the  Senate-passed  version 
of  H.R.  2735.  First  is  the  provision  au- 
thorizing total  VA  health  care  benefits 
for  any  veteran  with  a  service-connect- 
ed disability  rated  at  50  percent  or  more, 
lowered  from  80  percent  under  current 
law.  Second  is  the  provision  establishing 
statutory  priorities  for  the  provision  of 
outpatient  care  stressing  treatment  for 
veterans  with  service-connected  disa- 
bilities. I  am  very  pleased  that  these  two 
provisions,  which  in  a  real  sense  repre- 
sent the  guiding  philosophy  of  this  legis- 
lation, have  been  preserved  intact  In  the 
House  substitute. 


Third,  the  House  substitute  retains, 
with  only  minor  changes,  the  Important 
provision  authorizing  the  provision  of 
counseling,  training,  and  mental  ht?alth 
services  to  the  family  of  a  veteran  be- 
ing treated  for  a  service-connected  con- 
dition where  essential  for  that  treat- 
ment and,  on  a  discretionary  basis,  pro- 
vides the  same  authority  with  respect  to 
treatment  of  non-service-connected  dis- 
abilities where  family  services  were  be- 
gun during  the  veteran's  hospitalization 
and  their  continuation  on  an  outpatient 
basis  is  essential  to  permit  the  veteran's 
discharge  from  the  hospital. 

Deleted  from  the  House  substitute  are 
provisions  that  would  have  established 
three  major  new  health  care  programs — 
In  preventive  health  care,  readjustment 
professional  counseling,  and  treatment 
and  rehabilitation  for  alcoholism  and 
drug  addiction.  With  respect  to  the  lat- 
ter two  provisions,  this  marks  the  third 
consecutive  Congress  in  which  Senate- 
passed  provisions  in  these  areas  have 
died  in  the  House  of  Representatives. 
Mr.  President,  I  very  deeply  regret  the 
demise  of  all  three  of  these  provisions. 
They  were  carefully  conceived  and  pains- 
takingly drafted  so  as  to  achieve  rea- 
sonable goals  at  a  modest  cost  to  the 
taxpayer.  I  believe  that  the  long  delay 
over  J;he  summer  in  reporting  S.  2908 
while  we  tended  to  other  problems  was 
significantly  responsible  for  their  loss. 

That  delay  was  due  in  large  part  to  the 
campaign  waged  against  section  112  of 
the  Senate-passed  version— a  provision 
clarifying  and  expanding  the  procedural 
rights  of  title  38  employees  with  respect 
to  whom  personnel  or  disciplinary  action 
is  proposed.  That  provision  has  been  de- 
leted from  the  House  substitute.  I  regret 
that  the  House  took  that  action,  thereby 
depriving  title  38  employees — the  vast 
majority  of  whom  are  registered  nurses 
who  supported  the  provision — of  affirma- 
tive new  protections  against  the  arbi- 
trary imposition  or  disciplinary  action 
or  nondisclplinary  rea.ssignment. 

Mr.  President,  because  there  was  such 
misunderstanding  and  confusion  about 
the  effect  and  Intent  of  these  provisions 
of  the  bill  as  passed  by  the  Senate,  I  re- 
quested the  Comptroller  General  of  the 
United  States  to  provide  me  wi'Ji  an  an- 
alysis and  interpretation  of  the  effect  of 
these  provisions  in  term^s  of  the  proce- 
dural protections  under  cui'rent  law  and 
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regulations  applicable  to  title  38  em- 
ployees. The  Comptroller  General  re- 
sponded on  September  21,  1976.  with  the 
following  conclusions: 

We  found  that  section  112  would  extend 
the  right  to  a  hearing  to  more  VA  employees 
than  is  required  under  present  regulations 
and.  for  the  first  time,  would  entitle  an  em- 
ployee, under  certain  circumstances,  to  Initi- 
ate a  grievance  proceeding  on  the  matter  of 
hU  transfer.  We  believe  that  the  proposed 
legislation  would  enhance— not  diminish— 
the  due  process  rights  of  permanent  and  pro- 
bationary VA  physicians,  dentists,  and  nurses 
who  are  to  be  subjected  to  Involuntary  trans- 
fer or  other  disciplinary  action. 

We  do  not  agree  with  the  National  Asso- 
ciation of  VA  Physicians  in  a  letter  to  you 
dated  June  28.  1976.  that  the  proposed  legis- 
lation "poses  a  great  threat  to  the  entire 
VA  system  of  medical  care"  or  that  It  effec- 
tively would  abolish  employee  due  process 
rights  that  now  exist.  As  reported,  section 
112  of  S.  2908  would  expand  the  statutory 
due  process  rights  for  title  38  employees  set 
forth  at  38  U.S.C.  5  4110,  and  would  enact 
Into  law  much  of  the  existing  VA  regulations 
on  the  subject,  while  updating  and  enhanc- 
ing these  protections  by  making  the  right  to 
a  hearing  available  to  a  greater  number  of 
employees  under  a  broader  range  of  circum- 
stances. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  the  full  text  of  the  Septem- 
ber 21,  1976,  letter  to  me  from  the  Comp- 
troller General  of  the  United  States 
interpreting  provisions  of  section  112  of 
the  Senate-passed  bill. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller  General  op 

THE  United  States, 
Washington,  DC.  September  21, 1976. 
Hon.  Ala.n   Cranston. 

Chairman.  Subcommittee  on  Health  and  Hos- 
pitals, Committee  on  Veterans'  Affairs 
U.S.  Senate. 

Dear  Mr.  Chairman:  In  response  to  your 
letter  of  September  14,  1976.  we  have  exam- 
ined section  112  of  S.  2908  as  reported,  the 
proposed  Veterans  Omnibus  Health  Care  Act 
of  1976— now  Incorporated  as  section  112  of 
H.R.  2735  as  reported  (Calendar  No.  1169)  — 
and  studied  the  impact  of  that  section  as 
compared  to  existing  law  and  regulations,  on 
certain  employees  of  the  Veterans  Adminis- 
tration. , 

We  found  that  section  112  would  extend 
the  right  to  a  hearing  to  more  VA  emrjloyies 
than  Is  required  under  present  regu'lat/ions 
and.  for  the  first  time,  would  entitle  an  ehi- 
ployee.  under  certain  circumstances,  to 
initiate  a  grievance  proceeding  on  the  mat- 
ter of  his  transfer.  We  believe  that  the  pro- 
posed legislation  would  enhance— not  dimin- 
ish—the due  process  rights  of  permanent  and 
probationary  VA  physicians,  dentists,  and 
nurses  who  are  to  be  subjected  to  Involuntary 
transfer  or  other  disciplinary  action. 
a.  present  statutory  scheme 

The  proposed  legislation  would  affect  so- 
called  -title  38  employees"  of  the  Veterans 
Administration- primarily  physicians,  den- 
tists, and  nurses— whose  salaries  and  condi- 
tions of  employment  are  prescribed  in  title 
38  of  the  United  States  Code  and  regulations 
thereunder. 

The  present  statutory  due  process  provision 
for  title  38  employees— 38  U.S.C.  §4110— re- 
'*","'Kf.  °yi  ^^^^  ^^  disciplinary  boards  be 


and  discharge.  Presumably,  the  board  could 
also  recommend  a  transfer  of  the  employee. 
The  decision  of  the  VA  Administrator— who 
may   approve   or   reject   the   boards   recom- 
mendation-is   final,    from    which    limited 
Judicial  review  is  possible.  Such  Judicial  re- 
view  appears    to   have    been   extended   only 
where  agency  action  can  be  shown  to  have 
been  arbitrary  or  capricious,  or  where  there 
Is  a  right  accorded  to  plaintiff  by  statute  or 
regulation  which  plaintiff  was  denied  Pauley 
V.  United  States.  419  P.  2rt   1061,   1065   (7th 
Clr.  1969);  Kletschka  v.^Driver,  411  F.2d  436 
(2d  Clr.  1969).  Judicial  review  has  also  been 
granted   where   the  employees  transfer   was 
Intended  as  a  device  by  the  agency  to  force 
him   to  resign  without  a  hearing.  Motto  v 
GS.A.  335  P.  Supp.  694  (B.D.  La.  1971).  aff'd. 
502  P.2d   1165. Vert,  denied.  420  U.S.  927    A 
transfer  per  se  without  a  hearing  would  not 
appear  to  be  in  violation  of  the  Due  Process 
Clause  of  the  Constitution.  Tichon  v.  Harder 
438   F.2d    1396    (2d   Cii     1971).  Kletschka   v! 
Driver,  411  PJ2d  at  466.  The  statute  does  not 
specify  what  procedural  safeguards  are  to  be 
afforded  employees  in  the  disciplinary  hear- 
ings. 

Under  38  U.S.C.  J  4106(b).  all  title  38  em- 
ployees are  required  to  serve  an  initial  3-year 
probationary  period  during  the  course  of 
which.  If  any  employee  is  found  not  to  be 
'fully  qualified  and  satisfactory,"  the  statute 
provides  that  the  employee  shall  be  separated 
from  the  service.  No  sanction  other  than 
separation  is  provided,  and  the  procedural 
protections  to  be  extended  are  not  specified. 

B.    WHEN    IS    AN    EMPLOYEE    ENTTTLED    TO    A 
HEARING? 

1.  Present  VA  regulations 
Upon  the  employee's  request,  present  VA 
regulations  require  a  full  hearing  with  the 
right  to  representation  by  counsel  or  other 
person  of  the  employees  choice  for  proposed 
disciplinary  action  more  severe  than  repri- 
mand (suspension,  demotion,  discharge  and 
presumably,  transfer)  based  on  charges  of 
inaptitude.  Inefficiency,  neglect,  or  unwilling- 
ness to  comply  with  established  pollclM 
rules,  and  accepted  standards  of  personal' 
conduct. 

There  is  no  right  to  a  hearing  for- 
Disciplinary  action   no  more   severe   than 
an  admonishment  or  reprimand; 

Separation  of  employees  during  the  3-year 
probationary  period; 

Complaints  arising  from  a  failure  to  ac- 
cept transfer;  and 

Complaints    arising    from    dUsatlsfactlon 
with  a  change  In  duty  assignment. 

2.  Proposed  section  112:  Probationary 
employees 
Reducing  the  probationary  period  from  3 
to  2  years,  section  112  would  entitle  a  pro- 
bationary employee  to  a  hearing  whenever  It 
is  proposed  to  take  disciplinary  action- 

On  grounds  which  constitute  misconduct 
or  ' 

Which  would  result  in  stigma  against  the 
employee.  e.      «-  wuc 

Although     section     112     does     not    define 
stigma,     the  report  of  the  Senate  Veterans- 
Affairs   Committee   on   S.   2908    (S.   Rep    No 

■•.T^^°^L*'*^'^^^  *'^*''  '"  questionable  cases, 
it  would  seem  appropriate"  for  the  VA  to 
provide  the  probationary  employee  with  op- 
portunity for  a  hearing  before  taking  the 
contemplated  action. 
In    contrast 


equally  to  temporary  full-time,  part-time 
and  Intermittent  employees,  as  well  as  to 
residents  and  Interns.  AccorcHng  to  the  Sen- 
ate report  (8.  Rept.  No.  94-1206  at  104)  by 
reason  of  proposed  section  112.  approximately 
27,400  additional  employees  would  acquire 
entitlement  to  a  hearing  in  appropriate  cir- 
cumstances. 

3.  Proposed  section  112:  Permanent 
employees 

Upon  request  of  the  employee,  section  112 
would  require  a  full  hearing  by  the  discipli- 
nary board  for:  *^ 

An  employee  charged  with  disciplinary  ac- 
tion for  such  cause  (including  Inaptitude  in- 
effectiveness, or  misconduct)  as  wUl  promote 
the  efficiency  of  the  service. 

An   employee  who  Is  ordered  transferred 
for  the  good  of  the  service"  who  thereby  U 
reduced  in  grade,  salary,  or  relative  standing 

An  employee,  aUeglng  that  his  transfer  Is 
disciplinary  In  nature,  whose  charges  have 
been  sustained  In  a  grievance  proceeding. 

At  the  hearing,  the  employee  shall  be  given 
the  opportunity  to  present  his  case  and  to 
produce  witnesses,  to  cross-examine  wit- 
nesses, and  the  right  to  representation  by 
counsel  or  other  person  of  the  employee's 
choice. 

4.  "Legitimization:-  of  the  transfer  procedure 
The  National  Association  of  VA  PhyslcUns 
among  other  groups  and  Individuals,  has  ob^ 
Jected  to  the  Infrequent  VA  practice  of  re- 
quiring   the    Involuntary    transfer    of    em- 
ployees. However,  courts  generally  have  up- 
held the  right  of  a  Federal  agency  to  reassign 
employees  to  other  duties  or  geographical  lo- 
cations. Vrbina  v.  United  States.  530  P  2d  1387 
(Ct.  Cl.)   1976);  Sexton  v.  Kennedy.  623  P  2d   / 
1311  (6th  Clr.  1975):  Pauley  v.  United  States  " 
419  F.2d  1061     (7th  Clr.  1969);   Kletschke  y. 
Driver.  411  P.  2d  436  (2d  Clr.  1969) ;  Combert- 
ate  V.  United  States.  203  Ct.  CT.  285  (1973) 
It  Is  not  dUputed  that  8.  2908  would  by 
statute  permit  the  VA  to  transfer  Involun- 
tarily  employees    without   a   hearing   where 
that   transfer   would   not  reduce  or  deprive 
these   employees    of   any   property   right    or 
sUndlng    in    their    profession.    The    bUl     In 
weighing  the  Interests  of  employee  and  agen- 
cy in  this  situation  would  favor  the  agency 
and  establish  this  preference  by  statute  Al- 
though It  Is  contended  that  the  bill  would 
legitimize"  an   Illegal   activity  generally  so 
long  as  the  transfer  results  from  genuine  op- 
erational  needs   and   not  from  a  desire   to 
banlsj*  an  employee  or  Induce  him  to  quit 
ancKso  long  as  the  employee  does  not  suffer 
a  loss  In  pay.  grade,  or  standing,  a  hearing  on 
the  transfer  would  not  appear  to  be  required 
Motto    V.     GSA.    335    P.    Supp.    at    698-97:' 
Kletschke  v.  Driver,  411  F.2d  at  443-46. 
S.  Is  the  hearing  before  or  after  transfer? 
Section  112  of  S.  2908  as  reported  makes 
clear  that  any  hearing  required  to  be  held 
regarding  a  tranfser  which  Is  punitive,  dis- 
ciplinary, or  demotlonal  In  nature  must  be 
held  prior  to  the  transfer.  The  last  sentence 
of    the    proposed    amendment    to    38    U.S  C 
§4110  reads:    "No  disciplinary  action  shall 
be  taken  against  any  such  employee  until  a 
final  agency  decision  on  such  proposed  ac- 
tion has  been  made." 

6.  Does  a  grievance  proceeding  stay  the 

transfer? 
The  bUl  provides  that  where  an  employee 
alleges  his  transfer  directed  for  the  good  of 


5  4106(b) )   which  sDecm^Jn«r«t  ^•\^-  *"*^'''  ^"  ^'■''""^^'"  '^^^^^<^  f^^  the  giod  of 

sanction    o  be  apXd  alal^t  a  irnhft/'''  ^'  "^T^  *"  """^'P'^^nr  In  t»ature.  he  shall 

ary  employee  secfi^n  li2  wm^n  1^  ^^*"i'.°"  ^  «tl"ed  to  bring  an  employee  grievance 

cilnn£y^ok!l^rlcor^^^]^^^I^'''^^'  *^'^*''   "  «"st«»"ed.   would   entitle   him   to 

tions   such  Ts  rpo^.,^o  T      ^  ^^"  ^"'=-  *  hearing  on  the  transfer. 

^wever   T  3a^onfrv'  '^T*^""""*'  ^^^"""^  "^  of  8.  2908  as  reported  clarifies 

e.t»h„  „  H    .  -••—    —   -     separlted  irom^  the  VA  but  wS  °^'%*''°  **  ^^^''^  Initiation  by  the  employ^  of  this  pro-  / 

established    to   conduct   "fair"   hearings    for     stigma   thereb^   and    w>,^   !        °  V^t"^  "°  cedure  will  stay  the  transfer  during  pendency  ' 

those  employees  charged  with  Inaptitude.  In-      wltTgroS  of  mLrnH,.  T*f    "°l  '*'*'"^***  °^  **"*  grievance  proceeding  and,  If  the  em!  \ 

mend!?7>;  7k  "i!^°»^"'=t-   Sanctions  recom-      to  a  hfaX  on  th^  matter  nf  ^,  "-2'^""«'1  P^oy^   ^  successful,   throughout  the   dura- 

sT.n^n  .^  "'.^'*°"'* '"'^y  "''^"'"^^ '•«P'-»™»«d,         Thechar|e^aDS!cTbletofroK.?'*'^"^^  "°"   °'   ^^'^   disciplinary   board   proceedings 

suspension  without  pay.  reduction  In  grade      ployees     uirer    s^tioL  *°  Pf°'«"°°^y  «"«-  ""til  such  time  as  a  final  agency  decision  up- 

.     1^    yees     unaer    section     112    would    apply  holds  the  transfer  determination 


34432 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1976 


C.  CONTROL   or   TH*    CASK    BY    THB   CHIEF 

MEDICAL    DnSCTOS 

The  bill  would  continue  VA  practice  In 
the  appolntnaent  by  the  Chief  Medical  Direc- 
tor of  3-6  VA  employees  to  serve  on  the  dis- 
ciplinary board,  a  majority  of  whom  must 
be  of  the  same  profession  as  the  employee 
charged.  The  VA  regulations  contain  pro- 
visions not  carried  over  to  the  bill  which  re- 
quire that  no  board  member  be  appointed 
who  Initiated  or  participated  In  the  initia- 
tion of  charges  against  the  employee,  or 
whose  relationship  to  the  employee  raises 
a  question  of  bias. 

Under  pre^nt  VA  regulations,  the  decision 
of  the  Administrator  is  the  final  agency 
decision.  The  bill  would  transfer  this  power 
to  the  Chief  Medical  Director,  and  apparently 
the  Administrator  would  not  have  the  au- 
thority to  review  the  decision.  Although  a 
greater  degree  of  Impartiality  and  another 
opportunity  to  resolve  the  matter  at  the 
agency  level  would  be  gained  by  continuing 
to  permit  an  appeal  to  the  Administrator, 
the  bill,  in  stripping  away  one  layer  from 
the  administrative  review  necessary  before 
courts  will  take  Juiisdlctlon  of  the  matter, 
may  reduce  the  delay  and  e.xpense  to  the 
employee  who  wants  his  case  heard  by  the 
courts.  The  Chief  Medical  Director  In  a  July 
29.  1976,  letter  to  you  noted  that.  In  the 
past,  reversals  by  the  Administrator  "have 
been  extremely  rare." 

D.  UtTE   PROCESS  SAFEGTTARDS   IN  THE   VA 

CRIZVANCr    PROCEDURE 

In  1965,  the  VA  substantially  revUed  the 
grievance  procedures  set  forth  In  VA  Man- 
ual MP-5.  Part  II,  Chapter  3.  Section  B.  In- 
terim Issue  05-60-4,  dated  May  27.  '969.  ex- 
tended to  an  employee  entitle  i  to  bring  a 
grievance  proceeding  the  right  to  a  hearing. 
The  19o9  revisions  require  that  the  grievance 
hearings  be  conducted  in  the  same  manner 
as  are  disciplinary  board  hearings,  i.e.,  an 
employee  must  be  accorded  the  right  to  rep- 
resentation by  counsel  or  other  person  at 
any  sUge  pf  the  proceeding,  full  opportunity 
to  present  his  or  her  case  and  to  cross- 
examine  wltnessas,  and  the  right  to  appeal. 
Under  the  present  regulations,  however,  an 
employee  cannot  Initiate  a  grievance  pro- 
ceeding regarding  his  transfer. 

The  bill,  S.  2908,  states  that  an  employee 
alleging  his  transfer  is  disciplinary  is  en- 
titled to  the  procedure  prescribed  by  the 
Administrator  to  determine  employee  griev- 
ances, but  does  not  specify  that  the  Admin- 
istrator must  require  the  right  to  a  full  hear- 
ing or  representation  by  counsel.  Therefore, 
there  would  be  no  statutory  assurance  that 
grievance  hearings  would  continue  to  be  con- 
ducted in  the  same  manner  as  are  disciplinary 
board  hearings. 

However,  the  Senate  committee  report 
(8.  Rep.  No.  94-1206  at  111)  states  that  the 
VA.  whenever  It  proposes  to  make  any  change 
In  its  grievance  proceedings  relating  to  ro- 
asslgnments.  should  publish  for  public  com- 
ment the  proposed  change  and  .should  freely 
dlsjuc.s  the  change  with  the  committee  prior 
to  Its  Implementation  to  ensure  that  no  rights 
are  lost."  ° 

E.    CONCLUSION 

We  do  not  agres  with  the  National  Asso- 
ciation of  VA  Physicians  In  a  letter  to  vou 
dated  JUTIe~28.  1976.  that  the  proposed  legis- 
lation "poses  a  great  threat  to  the  entire  VA 
system  of  medical  care"  or  that  it  effectively 
would  abolish  employee  due  process  rights 
that  now  exist.  As  reported,  .■■ectlon  112  of 
S.  2908  would  expand  the  statutory  due  proc- 
ess rights  for  title  38  employees  set  forth  at 
38  U.S.C.  §4110.  and  would  enact  into  law 
much  of  the  existing  VA  regulations  on  the 
subject,  while  updating  and  enhancing  these 
protections  by  making  the  right  to  a  hearing 
available  to  a  greater  number  of  employees 
under  a  broader  range  of  circumstances. 

We  hope  this  analysis  will  be  eft  benefit  to 


you,  and  will   be  glad  to  provide  you   with 
any  additional  assistance  you  require. 
Very  truly  yours. 

R.  F.  Keller. 
Acting  Comptroller  General 

0/  the  United  States. 

CONriDENTIALITy    OF   ALCOHOL   AND   DRUO   ABtTSE 
MEDICAL   RECORDS 

Mr.  CRANSTON.  Mr.  President,  pre- 
served substantially  intact  in  the  House 
substitute  is  the  provision  establishing  a 
new  chapter  in  title  38  entitled  "Pro- 
tection of  Patient  Rights,"  to  insure  the 
Informed  consent  of  hospital  patients 
and  research  subjects,  protect  the  con- 
fidentiality of  medical  treatment  rec- 
ords, and  prohibit  discrimination  against 
alcohol  or  drug  abusers  in  admission  to 
VA  medical  care  facilities.  Mr.  President. 
I  have  several  comments  with  regard  to 
the  provision  protecting  tlie  confidential- 
ity of  drug  and  alcohol  abuse  medical 
records.  For  several  years  now,  since 
enactment  of  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  and  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilita- 
tion Act  Amendments  of  1974,  as  the 
GAO  found  in  a  recent  letter  to  the  VA 
Administrator,  the  VA  has  not  complied 
with  statutorily  mandated  time  limits 
contained  in  those  acts  for  prescribing 
its  own  regulations  on  the  confidential- 
ity of  patient  treatment  records.  The  VA 
has  merely  followed  HEW's  regulations. 
Tlie  GAO  August  6, 1976,  letter  concluded 
in  part; 

We  recommend  that  VA  promulgate  the 
required  regulations  regarding  the  confiden- 
tiality of  patient  records,  submit  to  the  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives and  Senate  the  mandated  re- 
port, and  publish  such  report  in  the  Federal 
Register. 

We  also  recommend  that  VA  review  and 
evaluate  Its  procedures  and  take  the  effective 
measures  necessary  to  insure  that  In  the  fu- 
ture, legislatively-mandated  regulations  are 
promulgated  in  a  timely  manner. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  a  copy  of  that  GAO  report  be 
inserted  in  the  Record  at  this  point. 

There  being:  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  General  AccorNTiNC  Office. 

Washington,  DC,  August  6,  1976. 
Hon.  Richard  L.  Roitdebush, 
Administrator  of   Veterans'   Affairs, 
Veterans  Administration. 

Dear  Mr.  Roitdebl'sh:  During  a  review  of 
the  Department  of  Health,  Education,  and 
Vi  elf  ares  (HEW)  system  for  developing  and 
promulgating  regulations,  we  Identified  an 
instance  where  the  Veterans'  Administration 
(VA)  Is  not  In  compliance  with  a  legisla- 
tively-mandated time  limit  for  the  promul- 
gation of  regulations  regarding  the  confiden- 
tiality of  patient  records  In  alcohol  treatment 
and  drug  abuse  programs.  In  the  absence  of 
its  own  regulations,  VA  is  currently  applying 
regulations  on  the  confidentiality  of  patient 
records  prescribed  by  the  Secretary,  HEW. 

Although  we  did  not  determine  what  effect 
the  use  of  the  HEW  regulations  might  have 
on  VA  alcohol  treatment  and  drug  abuse 
programs,  the  HEW  regulations  are  not 
consistent  with  certain  VA  policies  and  re- 
quirements. 

TIME    LIMITS    LEGISLATIVELY    MANDATED 

The  Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention,  Treatment  and  Re- 
habilitation Act  Amendments  of  1974   (PX. 


93-282)  require  the  Administrator  of  Vet- 
erans Affairs,  through  the  Chief  Medical 
Director,  to  prescribe  regulatloi^s  under  title 
38,  United  States  Code,  making  applicable 
to  VA  the  HEW  regulations  on  the  confiden- 
tiality of  patient  records.  In  addition,  the 
Administrator  is  required  to  submit  to  the 
appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  a  full  report 
on  the  regulations  prescribed.  Including  an 
explanation  for  any  inconsistencies  with  the 
HEW  regulations  and  the  extent,  substance, 
*nd  resulte  of  coordination  with  the  Secre- 
tary, HEW.  The  Administrator  is  required  to 
submit  the  report  not  later  than  60  days 
after  the  effective  date  of  the  HEW  regula-/^ 
tlons  and  publish  the  report  In  the  Federal 
Register. 

The  HEW  regulations  were  effective  on 
August  1.  1975.  VA.  therefore,  should  have 
submitted  the  report,  including  the  pre- 
scribed regulations,  to  the  House  and  Sen- 
ate committees  by  October  1,  1975. 

HEW     REGULATIONS     BEING     FOLLOWED     BY     VA 

In  an  agency  wide  memorandum  dated  Au- 
gust 14,  1975,  the  Administrator  of  Veterans 
Affairs  stated  that,  although  VA  was  re.spon- 
slble  for  issuing  its  own  regulations,  the 
published  HEW  regulations  would  be  fol- 
lowed until  such  time  as  the  VA  regulations 
are  promulgated.  The  memorandum  also 
Identified  certain  provisions  of  the  HEW 
regulations  which  were  Inconsistent  with  VA 
requirements  and  needed  revision. 

An  attorney  In  VAs  Office  of  General  Coun- 
sel Informed  us  that  VA  has  neither  analyzed 
the  HEW  regulations  in  depth  nor  compared 
them  In  detail  to  Its  own  requirements.  Tluis, 
the  extent  of  Inconsistency  is  not  known! 
However,  the  attorney  Identified  the  follow- 
ing problem  areas: 

The  HEW  regulations  separate  the  alcohol 
treatment  and  drug  abuse  programs  from  the 
other  activities  of  an  agency  or  department. 
Thu.s.  an  agency  official  who  is  not  assigned 
to  an  alcohol  treatment  or  drug  abuse  pro- 
gram has  to  obtain  a  patient's  written  con- 
sent even  if  the  patient's  record  Is  to  be  used 
within  the  agency.  VA,  on  the  other  hand, 
considers  any  program  to  be  an  integral  part 
of  the  agency.  Accordingly,  a  patient's  writ- 
ten consent  need  not  be  obtained  If  the  rec- 
ords are  to  be  used  within  VA. 

VA  allows  service  organizations,  such  as 
the  Veterans  of  Foreign  Wars,  the  Ameri- 
can Legion,  and  the  American  Red  Cross, 
direct  access  to  patient  records.  If  they  have 
power  of  attorney.  HEW  does  not  recognize 
the  power  of  attorney  as  including  patient 
consent  for  access  to  his  records.  Therefore, 
the  HEW  regulations  require  organizations 
of  this  type  to  obtain  a  patient's  specific 
written  consent  authorizing  access  to  his 
records. 

Except  in  the  case  of  a  discontinued  pro- 
gram, the  HEW  regulations  leave  the  deter- 
mmatlon  of  when  to  destroy  patient  records 
to  officials  of  an  Individual  alcohol  or  drug 
abuse  program  VA  has  agencywide  regula- 
tions regarding  records  retention. 

RESPONSIBILITY   FOR   DEVELOPMENT   OF   VA   REGU- 
LATIONS    HAS     NOT     BEEN     DELJJGATED 

As  Of  July  1976,  VA  had  not  submitted  the 
required  report  to  Congress  nor  published 
Its  own  regulations.  Because  the  Chief  Medi- 
cal Director  had  not  delegated  responsibility 
for  development  of  the  regulations  or  prepa- 
ration of  the  report,  these  responsibUltles 
had  been  assumed  by  an  attorney  in  VA's 
Office  of  the  General  Counsel.  This  attorney 
retired  In  December  1975  and  neither  the 
General  Counsel  nor  the  Chief  Medical  Di- 
rector have  taken  any  subsequent  action. 

CONCLUSION 

VA  has  not  promulgated  the  regulations 
nor  the  report  required  by  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
Amendments  of  1974.  In  addition,  VA  has.  for 
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over  11  months,  followed  regulations  which 
are  not  consistent  with  VA  requirements 
and  policies. 

RECOMMENDATION   TO   THE   AOMINISTBATOS 

We  recommend  that  VA  promulgate  the 
required  regulations  regarding  the  confi- 
dentiality of  patient  records,  submit  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  Senate  the  mandated  re- 
port, and  publish  such  report  in  the  Federal 
Register. 

We  also  recommend  that  VA  review  and 
evaluate  Its  procedures  and  take  the  ef- 
fective measures  necessary  to  Insure  that 
In  the  future,  legislatively-mandated  regu- 
lations are  promulgated  In  a  timely  manner. 
As  you  know,  section  236  of  |he  Legisla- 
tive Reorganization  Act  of  1970  requires  the 
head  of  a  Federal  agency  to  submit  a  virlt- 
ten  statement  on  actions  taksn  on  our  recom- 
mendations to  the  House  and  Senate  Com- 
mittees on  Government  Operations  not  later 
than  60  days  after  the  date  of  the  report  and 
to  the  House  and  Senate  Committees  on  Ap- 
propriations with  the  agency's  first  request 
for  appropriations  made  more  than  60  days 
after  the  date  of  the  report. 

We  are  sending  copies  of  this  report  to 
the  Chairman  of  the  following  committees: 
House  and  Senate  Committees  on  Appropria- 
tions; Veterans'  Affairs;  Government  Opera- 
tions; House  Committee  on  Interstate  and 
Foreign  Commerce;  and  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare.  A  copy  is 
also  being  sent  to  the  Director,  Office  of  Man- 
agement and  Budget. 
Sincerely  yours. 

Oeegort  J.  Ahart, 

Director. 
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ment.  Thus,  an  agency  official  who  Is  not 
assigned  to  an  alcohol  trea.ment  or  drug 
abuse  program  has  to  obtain  a  patient's 
written  consent  even  if  the  patient's  record 
is  to  be  used  within  the  agency.  VA.  on  the 
other  hand,  considers  any  program  to  be  an 
Integral  part  of  the  agency.  Accordingly,  a 
patient's  written  consent  need  not  be  ob- 
tained if  the  records  are  to  be  used  within 
VA. 


Mr.  CRANSTON.  Mr.  President,  the 
Senate  version  of  H.R.  2735  codified  in 
title  38  the  requirements  from  the  1972 
and  1974  acts  that  the  VA  guarantee 
the  confidentiality  of  all  medical  records 
maintained  in  comiectlon  with  treat- 
ment, training,  or  research  regarding  al- 
coholism and  drug  abuse,  subject^o  cer- 
tain specified  exceptions.  This  provision 
was  identical  to  the  provision  in  the  1972 
and  1974  acts,  with  one  exception.  Be- 
cause of  the  great  extent  of  VA  survivor- 
ship benefits  which  may  depend  on  VA 
health  care  records,  the  new  section,  un- 
like the  1972  and  1974  acts,  permitted 
disclosure  of  medical  records,  under  care- 
fully circumscribed  conditions,  to  a  de- 
ceased veteran's  survivor  or  personal  rep- 
resentative in  cormection  with  applica- 
tion for  survivorship  benefits.  The  VA 
strongly  urged  this  exception.  This  minor 
change  In  existing  law  was  brought  to 
the  attention  of  the  House  and  Senate 
authorizing  committees  dealing  with  the 
1972  and  1974  acts,  and  those  commit- 
tees raised  no  objection  to  this  change, 
given  the  special  situation  with  regard 
to  veterans  survivorship  benefits. 

This  provision  is  retained  intact  in  the 
House  substitute. 

However,  the  VA  wished  a  further  ex- 
ception from  nationwide  practice  regard- 
ing drug  and  alcohol  medical  record  con- 
fidentiality. As  passed  by  the  Senate, 
H.R.  2735,  like  the  1972  and  1974  acts, 
would  not  have  permitteed  the  inter- 
change of  records  within  the  VA  between 
the  medical  program  and  nonmedical 
components  without  a  signed  release.  The 
GAG  letter  pointed  out  that  the  VA 
was  not  conforming  to  this  provision  un- 
der Its  current  practice.  It  stated: 

The  HEW  regulations  separate  the  alcohol 
treatment  and  drug  abuse  programs  from 
the  other  activlUes  of  an  agency  or  depart- 


The  VA  made  the  case  that  since  such 
a  high  proportion  of  medical  record  files 
Will  contain  some  alcoholism  data,  and 
since  there  is  no  system  specifically  to 
identify  those  files,  application  of  this 
provision  to  the  VA  would  require  a  writ- 
ten release  in  every  case  where  a  veteran 
who  has  received  medical  care  in  the 
VA  seek^  compensation  or  pension  bene- 
fits. Thi^  would,  the  VA  asserted,  create 
millions  of  pieces  of  additional,  imnec- 
essary  paper  in  a  very  few  years  since 
th2  veteran  seeking  benefits  would  sel- 
dom, if  ever,  refuse  to  sign  a  release. 

We  discussed  this  matter  with  the  au- 
thori2;ing  committees  for  the  1972  and 
1974  acts— indeed  I  serve  on  the  Senate 
Committee  on  Labor  and  Public  Wel- 
fare— and  determined  that  there  was 
some  precedent  for  the  VA's  position  In 
terms  of  the  use  of  records  made  in 
treatment  and  rehabilitation  faculties 
by  State  benefits  personnel  under  title 
XX  of  the  Social  Security  Act. 

Thus,  the  VA's  request  for  a  statutory 
recognition  of  its  present  policy  was 
granted. 

However,  in  view  of  the  recent  GAO 
report  on  this  subject,  we  have  sought 
and  received  assurances  from  VA  officials 
on  the  following  additional  points  with 
respect  to  the  implementation  of  this  en- 
tire provision. 

First,  the  VA  has  agreed  to  publish 
final  regulations  on  the  confidentiality  of 
drug  and  alcohol  abuse  patient  medical 
records  within  90  days  of  the  date  of 
enactment  of  this  bill. 

Second,  the  VA  has  agreed,  with  re- 
spect to  the  interchange  of  records  be- 
tween the  Department  of  Medicine  and 
Surgery  and  the  Department  of  Veter- 
ans Benefits,  that  the  regulations  will 
explicitly  provide,  under  the  provision  in 
the  bill,  that  the  confidentiality  require- 
ments of  this  provision  apply  fully  to 
records  transferred  from  the  Department 
of  Medicine  and  Surgery  to   the   De- 
partment of  Veterans  Benefits;  that  D.M. 
and  S.  only— not  DVB— will  deal  with 
any -requests  for  the  release  of  informa- 
tion from  a  patient's  medical  file  outside 
the  agency;  that  the  special  sensitivity 
of  records  pertaining  to  drug  and  alco- 
hol abuse  treatment  will  be  fully  re- 
spected while  such  records  are  In  DVB; 
and  that  all  medical  records  will  be  re- 
turned to  D.M.  and  S.  as  soon  as  possible 
after  their  use  for  benefits  processing 
by  DVB. 

CONCLTTSIOK 

Finally,  Mr.  President.  I  would  like 
to  express  my  thanks  to  the  many  per- 
sons whose  dedicated  work  has  facili- 
tated the  consideration  of  this  complex 
legislation.  I  am  particularly  grateful  to 
the  chairman  of  the  House  Committee  on 
Veterans'  Affairs  (Mr.  RoBER'rs),  the 
chairman  of  that  committee's  Subcom- 
mittee on  Hospitals  (Mr.  Satterfield), 
and  the  ranking  minority  member  of 
that  subcommittee  and  the  full  commit- 


tee (Mr.  Hammerschmidt)  for  their  hard 
work  under  extreme  time  pressure.  I 
would  also  like  to  thank  the  members 
of  the  staff  of  the  House  Committee- 
Oliver  Meadows,  Ralph  Casteel,  Mack 
Fleming,  and  John  Holden.  I  note  with 
great  regret  that  this  is  the  last  veterans 
health  care  bill  ever  to  profit  direcUy 
from  the  wisdom  and  vast  experience  of 
Oliver  Meadows,  whose  retirement  as 
staff  director  of  the  House  committee  will 
deprive  the  Congress  of  an  extraordinary 
craftsman  and  a  valued  friend.  We  all 
wish  Oliver  "Godspeed"  and  great  hap- 
piness. We  shall,  of  course,  continue  to 
call  upon  him  for  advice. 

I  must  also  acknowledge  the  contribu- 
tion to  the  legislation  of  Gene  Howard, 
whose  tragic  death  this  summer  shocked 
and  saddened  everyone  who  knew  and 
worked  with  him  on  Capitol  Hill. 

I  also  wish  to  thank  the  chairman  of 
the  Senate  Committee  on  Veterans'  Af- 
fairs (Mr.  Hartke)  ,  the  ranking  minority 
member  of  the  full  'committee  (Mr. 
Hansen),  and  the  ranking  minority 
member  of  the  Subcommittee  on  Health 
and  Hospitals  (Mr.  Thitrmond)  for  their 
counsel  and  support,  and  $taff  members 
Guy  McMichael,  Tyler  Craig,  Gary 
Crawford.  Max  Cleland,  Jonathan  Stein- 
berg, Larry  White,  Louise  Ringwalt, 
Marian  Laster.  Janice  Orr,  Arm  Garman, 
Hugh  Evans,  Dr.  Charles  Clark.  Dr. 
David  Upton,  Harold  Carter,  and  Jim 
McCrae. 

I  also  acknowledge  with  appreciation 
the  excellent  technical  assistance  pro- 
vided to  the  subcommittee  by  the  VA. 
particularly  Chief  Medical  Director  Jack 
Chase,  Deputy  Chief  Medical  Director 
Larry  Poye,  and  their  assistants.  Sam 
Piper  and  Bob  Llndsey.  and  many  other 
staff  persons  la  D.M.  it  S.,  as  well  as  Bob 
Coy.  Charlie  Johnston,  John  Klein,  and 
Audley  Hendricks,  all  of  the  VA's  Office  ■ 
of  General  Counsel.  A  final  special  note 
of  thanks  is  also  due  to  Senate  Finance 
Committee  staff  members  Jay  Constan- 
tine  and  Jim  Mongan  for  their  giUdance 
and  cooperation  on  section  115(1)  of  the 
substitute  regarding  medicare  reim- 
bursement under  sharing  agreements. 
We  will  continue  to  work  closely  with 
the  Finance  Committee  in  monitoring 
progress  between  the  VA  and  HEW 
under  this  new  authority. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  In  the 
House  amendments. 

The  motion  was  agreed  to. 


COMMISSION    ON    SECURl'l'Y    AND 
COOPERATION  IN  EUROPE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  HJl. 
15813. 

The  PRESIDINO  OFFICER.  The  bill 

will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (Hit.  16813)   to  amend  the  Act  of 

June  3,  1976,  relating  to  the  Commission  on 

Security  and  Cooperation  In  Europe. 

The  PRESIDINQ  OFFICER.  Is  there 
objection  to  the  Immediate  consideration 
of  the  bill? 

Mr.  GRIFFIN.  Mr.  President,  reserv 
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tag  the  right  to  object,  could  we  have  the 
number  agrain? 

The  PRESIDINO  OFFICER.  VLIL 
15813. 

Mr.  GRIFFIN.  I  must  object  tem- 
porarily, Mr.  President. 

The  PRESIDINa  OFFICER.  Objection 
Is  heard. 


PRINTINa  OF  PRECEDENTS  OF  Tlffi 
HOUSE  OF  REPRESENTATIVES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
House  Joint  Resolution  1107. 

The  PRESIDINO  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  1107)  to  pro- 
vide for  the  printing  and  distribution  of  the 
Precedents  of  the  House  of  Representatives 
complied  and   prepared   by  Lewis  Oeschler. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be  con- 
sidered as  having  been  read  twice,  and 
the  Senate  will  proceed  to  its  considera- 
tion. 

The  joint  resolution  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


BARRY  RAY  LEFTWITCH  DIBLING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  H.R. 
12707,  that  it  be  considered  as  having 
been  read  the  first  and  second  times,  and 
that  the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDINO  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  cleri:  read  as  follows: 

A  bill  (H.R.  12707)  for  the  relief  of  Barry 
Ray  Leftwltch  Dlbllng. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


ALASKA     NATURAL     GAS     TRANS- 
*   PORTATION  ACT  OF  1976— S.  3521 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  3521. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  S. 
3521)  to  expedite  a  decision  on  the  de- 
livery of  Alaska  natural  gas  to  U.S.  mar- 
kets, and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  to- 
day's Record) 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


AMENDMENT  OF  CHAPTER  21,  IN- 
TERNAL REVENUE  CODE,  AND 
TITLE  n  OF  THE  SOCIAL  SECU- 
RITY ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration 
of  H.R.  15571. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

An  act  (HJl.  16571)  to  amend  chapter  21 
of  the  Internal  Revenue  Code  of  1954  and 
title  n  of  the  Social  Security  Act  to  provide 
that  the  payment  of  social  security  taxes  by 
a  iLonproflt  organization  with  respect  to  Its 
employees  shall  constitute  (for  both  tax  and 
benefit  purposes)  a  constructive  filing  by 
such  organization  of  the  certificate  other- 
wise required  to  provide  social  security  cov- 
erage for  such  employees  If  It  has  not  re- 
ceived a  refund  or  credit  of  such  taxes,  and 
to  require  the  filing  of  such  a  certificate  by 
any  nonprofit  organization  which  paid  such 
taxes  but  received  a  refund  or  credit  because 
It  had  not  previously  filed  such  certificate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  the  first  and  second 
time,  and  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  MAGNUSON.  Mr.  President,  is  it 
possible  to  have  order  in  this  section 
here?  It  is  impossible  to  hear  and 
know  what  is  going  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  WiU  Members  of  the 
Senate  and  their  staffs  down  in  the 
aisle  kindly  withdraw  from  the  aisle? 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  701 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
H.R.  701.  the  Allied  Veterans  Medical 
Care  Act. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  has  the  WASP 
amendment  proposed  by  the  Senator 
been  dropped? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  temporarily  withdraw  my  request  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I 
wonder  if  we  could  get  order  in  the  Sen- 
ate. It  is  awfully  hard  to  hear  what  Is 
happening. 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  for  better  order  in  the 
Senate  so  that  those  Senators  who  wish 
to  monitor  bills  that  are  rapidly  being 
brought  up  for  action  can  hear.  It  is 
very  important  that  Senators  can  hear 
the  bills  as  they  move  this  rapidly.  So 
the  Chair  will  appreciate  it  if  those  Sen- 
ators and  staff  members  conversing 
would  withdraw  to  the  cloakrooms  so 
that  the  Senate  can  be  in  order. 

The  Senator  from  West  Virginia. 


ROBERT  O.  STEPHENS,  JR.  FEDERAL 
BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  H.R. 
14977. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  14977)  to  name  the  Federal 
office  building  in  Athens,  Georgia,  the  "Rob- 
ert O.  Stephens,  Jr.  Federal  Bxxlldlng". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  proceed  with  HJl.  14977? 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  deemed  to  be 
to  have  been  read  twice,  immediately 
considered  and  passed. 


ORDER  OP  BUSINESS 

Mr.  MAGNUSON.  Mr.  President,  if  the 
Senator  from  West  Virginia,  as  he  rattles 
these  off  will  tell  us  the  page  in  the  calen- 
dar so  we  can  find  out  what  the  bill  is 
here. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  at  this  point  I 
am  not  calling  calendar  Items.  These  are 
bills  that  have  come  over  from  the  House 
of  Representatives  IttMj  have  not  been 
put  on  the  calendar,  but  they  have  been 
cleared  by  unanimous  consent. 

Mr.  MAGNUSON.  I  want  to  ask  the 
Senator.  There  is  one  bill  that  ^ould  be 
by  unanimous  consent.  It  has  been 
cleared.  I  understand.  That  is  the  poor 
steamboat  Delta  Qxieen.  I  hopetne  Sen- 
ator calls  that  up.  It  is  H.R.  1^26  right 
on  the  calendar. 


Mr.  ROBERT  C. 
has  been  cleared  I 
it  will  be  called  up. 


BYRD.%  that  one 


assure  the 


Senator 


UNANIMOUS  -  CONSENT  AGREE- 
MENT—H.R.  14956,  H.R.  12927.  H.R. 
2749,  H.R.  11303.  AND  H.R.  15546 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
to  save  the  Chair  this  phraselogy,  I 
ask  unanimous  consent  that  each  of  the 
following  bills,  the  next  five,  that  they 
be  considered  as  having  been  read  the 
first  and  second  times,  the  Senate  pro- 
ceed to  their  immediate  consideration, 
and  there  can  still  be  an  objection. 

Mr.  GRIFFIN.  We  are  stiU  going  to 
have  them  read. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  All  right. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ts  so  ordered. 


JOE  L.  EVINS  POST  OFFICE  AND 
FEDERAL  BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
14956. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  14956)  to  designate  the  "Joe 
L.  Evlns  Post  Office  and  Federal  BuUdlng." 
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Without  objection,  the  bill  was  con- 
sidered, ordered  to  a  third  reading,  and 
read  the  third  time,  and  passed. 
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PHIL  M.  LANDRUM  FEDERAL  BUILD- 
ING  AND   POST   OFFICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
12927. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  12927)  to  designate  a  Federal 
building  and  United  States  Post  Office  In 
Jasper.  Georgia,  as  the  "PhU  M.  Landrum 
Federal  Building  and  Post  Office." 

Without  objection,  the  bill  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


the  Senator  yield  to  me?  I  have  been 
waiting  all  day  to  make  a  request. 

Mr.  ROBERT  C.  BYRD.  I  will  yield  to 
the  Senator— how  much  time? 

Mr.  HUGH  SCOTT.  Two  minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Republican  leader  2  min- 
utes, and  then  to  the  Senator  from  Wis- 
consin 5  minutes,  while  I  regroup  here 

Mr.  HUGH  SCOTT.  Yes.  I  have  been 
amazed  with  the  patience  of  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 


GEORGE    WASHINGTON    SQUARE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  H.R.  2749. 

The  PRESIDING  OFFICER.  Tlie  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  2749).  to  name  a  portion  of 
the  site  of  the  Anthony  J.  Celobrezze  Federal 
BuUdlng  in  Cleveland.  Ohio,  the  "George 
Washington  Square". 

Without  objection  the  bill  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


ORDER  AUTHORIZING  PRINTING 
OF  REPORT  AS  SENATE  DOCU- 
MENT 

Mr.  HUGH  SCOTT.  First,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
upon  completion  of  the  report  of  the 
Commission  on  the  Operation  of  the 
Senate  that  the  report  be  printed  as  a 
Senate  document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  will  withhold  1  minute  or 
less. 

The  Senate  will  be  in  order. 

Senators  and  staff  members  convers- 
ing will  kindly  withdraw.  The  Senate 
will  be  in  order.  The  Senate  will  be  in 
order.  The  Senate  will  be  in  order.  The 
Chair  would  appreciate  if  staff  members 
on  the  floor  would  withdraw  to  the  rear. 

The  Senator  from  Pennsylvania. 


HERMAN   T.    SCHNEEBELI 
FEDERAL   BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  HR 
11303. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl   (H.R.  11303)   to  designate  the  "Her- 
man T.  Schneebell  Federal  Building." 

Without  objection,  the  bill  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


ORDER      AUTHORIZING      PRINTING 
OF  MINORITY  REPORT 

Mr.  HUGH  SCOTT.  Mr.  President,  to- 
day is  my  valedictory  as  Republican 
leader,  and  I  am  submitting  herewith 
the  minority  report  for  the  year  just 
past.  I  ask  unanimous  consent  that  it  be 
printed  as  a  public  document 

The  PRESIDING  OFFICER.  Without 
ob4ection,  it  is  so  ordered. 


RAY  J.  MADDEN  POST  OFFICE 
BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H  R 
15546. 

The  PRESIDING  OFFICER.  The  bill 

will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
A  bill   (H.R.  15546)   to  deslenate  the  "Ray 

J.  Madden  Post  Office  Building." 

Without  Objection,  the  bill  was  con- 
sidered, orderd  to  a  third  reading,  read 
the  third  time,  and  passed. 


ORDER  OP  BUSINESS 
Mr.    ROBERT   C.   BYRD.    Mr.   Presi- 
dent, while  I  am  rpjrrouping,  I  yield  to 
the  Senator  frnni  Wt'scon.'Jin  (Mr.  Prox- 
MiRE>  for  not  to  exre«d  5  minutes 
Mr.  HUGH  SCOTT.  Mr  President,  will 
CXXn 2170— Part  27 


MINORITY  REPORT 

INTRODUCTION 

Mr.  HUGH  SCOTT.  Mr.  President, 
today  is  my  valedictory  as  Republican 
Leader.  I  am  submitting  herewith  the 
minority  report  for  the  year  just  past. 
I  ask  unanimous  consent  that  it  be 
printed  as  a  public  document. 

Last  year  I  said  I  hoped  I  could  speak 
with  more  optimism  at  tlie  conclusion  of 
the  94th  Congress  than  at  the  halfway 
point.  I  regret  I  cannot  fully  do  so,  for 
in  our  second  year  of  this  Congress  we 
have  ir>  the  main  followed  the  pattern 
set  by  the  first.  We  have  had  a  difficult 
year,  but  all  years  have  been  difficult.  We 
have  done  our  best — our  human  best, 
that  is — but  this  has  not  always  beeri 
good  enough.  So  often  we  begin  the  year 
with  high  hopes,  great  expectations,  but 
when  it  comes  time  to  assay  them  at  the 
end, we  are  grasping  for  pebbles  of  com- 
fort amid  a  rubble  of  good  intentions. 

Perhaps  our  hopes  have  always  been 
too  high.  Perhaps,  Instead  of  a  list  of 
accomplishments  or  failures,  hoped-for 
successes  only  partially  realized  or  evils 
not  entirely  averted,  I  should  confine 
mi'self  to  thinking  more  philosophically, 


on  a  broader  scale.  Instead  of  reciting 
budgetary  facts  and  figures  which  so 
often  go  unread.  I  should  try  v>  evalu- 
ate that  which  has  occurred  during  my 
time  in  the  Congress. 

After  all,  I  have  been  34  years  on  Capi- 
tol Hill,  the  first  16  as  a  Member  of  the 
House,  broken  for  naval  service  during 
the  war,  and  the  next  18  in  the  Senate 
Thirty-four  years  is  a  long  time.  A  third 
of  a  century. 

I  have  been  fortunate  in  having  had 
the  privilege  of  spending  so  much  time 
here,  among  colleagues  I  so  greatly  ad- 
mire. 

Today,  for  the  last  time  in  this  con- 
text, but  not  for  the  last  time  in  my  life, 
I  want  to  pay  particular  tribute  to  an- 
other retiring  Senator,  the  very  disthi- 
guished  majority  leader.  Senator  MncE 
Mansfield  of  Montana.  The  description 
applied  to  the  Chevalier  Bayard  applies 
to  him  as  well :  Le  Chevalier  sans  peur  et 
sans  reproche.  I  wish  he  were  here  today 
so  I  could  speak  these  words  in  his  pres- 
ence, but  his  record  as  majority  leader 
for  16  years  speaks  for  Itself.  It  needs 
no  further  encomia  from  me  or  anyone. 
I  also  wish  to  congratulate  the  assist- 
ant majority  leader,  the  esteemed  Sen- 
ator   from    West    Virginia,    Robert    C. 
Byrd,  who  has  played  such  a  vital  part 
in   supporting  Mdce  Mansfield   in   the 
day-to-day  operation  of  the  Senate.  He 
has  worked  us  hard.  We  have  voted  more 
times  this  year  than  ever  before  in  the 
history  of  the  Senate;  not  always  use- 
fully,  I   fear,   but  nevertheless  he   has 
certainly  kept  us  at  it.  Although  I  wish 
he  would  reduce  his  drive  somewhat  to 
give  us  more  time  for  other  senatorial 
duties— or  even  just  to  let  us  draw  a  deep 
breath  once  in  a  while — he  must  be  con- 
gratulated not  only  for  his  own  indefati- 
gable efforts  but  also  for  the  near  match- 
ing effort  he  has  required  from  all  of  us. 
On  the  Republican  side,  the  able,  tire- 
less assistant  minority  leader,  Bob  Grif- 
FTN,  has  been  of  Inestimable  assistance 
to  me  in  my  job  and  to  all  our  Republican 
colleagues  as  well.  His  is  a  tough  assign- 
ment Involving  important  work  on  the 
floor  while,  at  the  same  time,  remaining 
ready  to  jump  into  the  breach  On  short 
notice.  * 

Another  colleague  I  most  heartily  com- 
mend is  the  distinguished  Senator  from 
Texas,  the  chairman  of  the  Republican 
policy  committee,  John  Tower.  He  is  a 
man  of  extraordinary  intelligence  and 
masterful  managerial  sense  on  the  floor 
of  the  Senate. 

I  also  wish  to  pay  my  respects  to  the 
very  distinguished  chairman  of  the  Re- 
publican conference,  Carl  Cttrtis  of  Ne- 
braska, who  has  been  another  pillar  of 
strength,  and  to  the  conference  secre- 
tary. Bob  Stafford  of  Vermont.  The  co- 
operation, understanding  and  assistance 
of  both  of  these  Senators  have  been  of 
great  help  to  me. 

Finally,  I  would  like  to  give  particular 
thanks  and  appreciation  to  three  of  my 
colleagues  of  the  Republican  conference 
who,  like  myself,  have  made  the  difficult 
decision  not  to  seek  reelection  this  year. 
They  typify  the  size  and  diversity  of  this 
country,  its  people,  and  the  Republican 
Party.  FIomav  Hruska  of  Nebraska.  Paitl 
Fannin  of  Arizona,  !vnd  Hiram  Fong  of 
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Hawaii  have  been  of  tremendous  assist- 
ance at  all  times.  The  four  of  us  total  69 
years  of  service  in  the  U.S.  Senate.  I 
know  I  speak  for  them  in  saying  we  wish 
we  could  begin  it  all  again.  The  years 
have  been  sweet.  It  is  laying  down  the 
guidon  that  is  painful. 

NKW     PEltSPSCTIVS     IN      1»T« 

Mr.  President.  I  trust  a  Senator  about 
to  retire  from  this  body  and  this  Cham- 
ber will  be  forgiven  for  occasionally 
wandering  somewhat  ofT  the  subject.  As 
I  survey  this  historic  room  for  the  last 
time  as  a  U.S.  Senator,  I  «m  humbled  by 
the  immensity  of  ^the  matters  decided 
here.  Matters  of  war  and  peace,  for  one 
thing,  reaching  for  generations  into  our 
past.  Some  of  the  great  issues  of  the 
Civil  War,  more  than  100  years  ago. 
and  of  World  War  n.  35  years  past, 
evolved  in  this  place.  Decisions  wise  and 
unwise,  compromises,  victories,  vindica- 
tions, and  defeats — all  have  happened  In 
this  space.  It  is  a  microcosm  of  our.  Na- 
tion's history.  This  Chamber  was  finished 
and  first,  occupied  in  1859.  It  has  been 
largely  without  physical  change  for  these 
117  years.  Everyone  now  associated  with 
it,  all  patriotic  citizens  of  our  country — 
auid  in  fact  many  citizens  of  foreign 
countries  also— all  Join  In  the  hope  it 
will  continue  into  its  third,  its  fourth, 
even  beyond — if  it  deserves  to  do  so. 

In  this  Chamber — and  in  its  counter- 
part on  the  other  side  of  that  great  dome 
which  embraces  both — rests  a  major  por- 
tion of  the  traditions  we  Americans  have 
established  as  a  nation.  These  we  cherish. 
I,  on  the  personal  level,  cherish  my  time 
as  a  part  of  them.  And  now  the  end  of 
that  time  is  at  hand,  Mr.  President,  and 
I  would  wish  us  to  turn  our  thoughts 
backward  for  a  few  moments  to  note  some 
of  the  growth  changes  this  building,  and 
these  two  Chambers,  have  seen.  I  shall 
not  dwell  on  them,  but  there  is  a  useful 
purpose  to  be  served  by  recalling  them. 
I  was  first  elected  to  Congress  in  1940. 
The  same  year  Franklin  Roosevelt  was 
elected  to  a  third  term — the  first  in  our 
history— in  spite  of  a  poor  record  in 
terms  of  economic  recovery  during  his 
second  term.  In  1938  unemplojTnent  had 
jumped  from  14.3  to  19  percent;  in  1939 
it  was  17.2  percent.  Even  in  1940,  with 
war  orders  pouring  in  from  abroad  and 
our  own  military  expenditures  rising 
sharply,  unemployment  stood  at  14.6  per- 
cent. And  for  8  years  he  had  had  over- 
whelming Democratic  majorities  in  Con- 
gress. This  is  worth  pondering. 

In  1941.  when  I  began  my  brief  experi- 
ence as  a  Member  of  a  pre\"ar  Congress, 
the  alphabet  was  already  burdened  with 
a  novel  usage.  The  thrusts  of  New  Deal 
legislation,  with  its  untrammeled  exper- 
iments in  Government  regulation  of  the 
economy,  had  resiilted  in  a  string  of 
agencies  such  as  the  NRA,  SEC,  NLRB 
CAB.  PCC,  PDIC,  WPA,  PWA.  and  TVa'. 
Economic  and  reeulatory  in  nature,  many 
came  to  be  justified  from  hindsight  as 
modest  though  necessary  adjuncts  to 
modem  industrialism  and  capitalism. 

During  my  service  since  World  War 
n,  however— I  almost  add  since  the 
alphabet  wars— a  new  tone  was  set  for 
Government.  The  agencies  matured  and 
then  ossified.  Their  modest,  if  haphaz- 
ard, directives  of  regulatory  initiatives 


became  encyclopedias  of  detailed  regula- 
tion of  myriad  aspects  of  our  entire  lives. 
And  a  social  dimension  was  added  to  the 
economic  dimension  of  regulation.  The 
alphabet  agencies  reflected  this  new 
thrust:  OSHA,  ACTION,  VISTA,  ARBA. 
EPA,  to  list  some;  to  which  one  must 
add  the  Commission  on  Civil  Rights,  the 
Community  Services  Administration,  the 
Equal  Employment  Opportunity  Com- 
mission, and  the  National  Foundation  on 
Arts  and  the  Humanities.  And  others. 

Tentacles  of  Government  multiplied — 
and  were  continuously  fattened,  I  regret- 
fully add.  Budgets  and  deficits  increased 
exponentially.  Last  year  Federal  ex- 
penditures amounted  to  $365  billion  and 
deficits  were  about  $65  billion.  The  Fed- 
eral debt  stands  at  $635  billion,  and  com- 
mitments fop  future  social  programs  are 
in  the  trillions.  Most  of  the  new  money 
spent  since  the  war  supported  welfare, 
social  security,  and  medical  and  educa- 
tional programs.  These  expansions  were 
facilitated  by  increasing  public  debt  and 
by  paring  down  defense  needs. 

We  were  a  hopeful  people.  We  literally 
reached  for  the  Moon  while  waging  war 
on  Earth.  There  was  an  illusion  that  our 
resources  were  limitless,  if  only  we  could 
dlwy  them  up  with  equity.  We  became 
idealoholic. 

I  am  most  thankful,  however,  that  the 
Lord  let  me  serve  out  this  last  year.  For 
events  In  the  country  and  in  Congress 
provided  the  stuff  a  politician  needs  most 
of  all — a  matrix  heavy  with  the  practical 
considerations  of  returning  to  Earth  and 
its  realities. 

I  sp<^e  of  muted  optimism  a  few 
moments  ago.  Things  are  beginning  to 
happen  in  Congress  and  in  the  country 
for  which  my  party  has  been  fighting  at 
least  two  decades. 

This  is  a  change  in  the  air.  A  new 
mood  is  settling  dowTi  on  Congress.  That 
change,  that  mood.  Is  subtle,  and  its 
manifestations  are  still  somewhat  elusive 
to  definition,  but  wisps  of  change  are  un- 
mistakably permeating  Congress  Cham- 
bers. 

I  can  only  cast  about  for  a  few  phrases 
which  may  lead  eventually  to  grasping 
the  mood  and  giving  it  some  tangible 
shape. 

Can  it  be  that  Congress  Is  turning 
Government  around  a  bit? 
Seeing  promises  as  excesses? 
Thinking  about  the  values  of  param- 
eters? 

Are  we  finally  talking  about  the  reali- 
ties of  finite  resources,  of  limits  to  what 
can  be  done  by  Government? 

It  has  been  a  year  devoid  of  great  new 
congressional  programs.  Yet  it  has  not 
been  a  year  of  drastic  curbs.  Why.  then, 
do  I  say  it  has  been  different?  It  has 
been  a  year  of  noticing  the  size,  and  often 
the  bitter  taste,  of  the  Government's  ple- 
in-the-sky.  It  has  been  a  year  of  con- 
frontation with  the  refractory  evidence 
that  we  must  take  a  more  realistic  ap- 
praisal of  where  we  are. 

What  are  the  evidences  of  this  elusive 
mood? 

First.  At  long  last  we  are  beginning  to 
accept  again  the  reality  of  the  scarcity 
of  our  resources,  not  only  relative  to  our 
fantasies  but  relative  to  our  true  needs: 
The  President  pointed  the  way  when 
he  proposed  lowering  both  taxes  and  ex- 


penditures, setting  the  tone  for  a  return 
to  commonsense  and  prudence. 

Bills  which  threatened  expenditure  ex- 
cesses, or  which  committed  the  Govern- 
ment to  Ill-conceived  social  experiments, 
were  regularly  vetoed;  most  often  the 
vetoes  were  sustained  and  Congress 
tailored  the  cloth  to  fit  more  snugly. 

Budget  resolutions,  as  we  extended  the 
spirit  of  budget  reform,  though  still  lav- 
ish, were  wielded  to  curb  worse  excesses 
In  appropriations,  and  to  balance  needs. 
Lo  and  behold!  Imitative  politicians 
were  finding  it  fashionable  to  talk  about 
balancing  the  budget  again. 

Second.  We  measured  the  U.S.S.R.  and 
its  Pact  allies  against  the  United  States 
and  Its  NATO  allies  and  found  no  solace 
beyond  "essential  equivalency."  All  of  a 
sudden  the  military  budget  stopped  being 
indiscriminately  shorn  to  provide  for  ex- 
panding social  programs,  and  balanced 
judgment  prevailed.  The  debates  were 
based  more  on  merit  than  on  politics, 
refiectlng  growing  congressional  suspi- 
cion of  increasing  Soviet  military 
strength  and  Its  diplomatic  adventures 
in  Africa  and  the  Middle  East,  which  ap- 
peared to  be  increasing  as  well: 

The  President's  proposals  for  fiscal 
year  1977  military  spending  were  largely 
endorsed.  No  major  reductions  In  weap- 
ons programs  were  seriously  contem- 
plated by  either  the  House  or  the  Senate. 
I  was  especially  proud  of  my  Senate 
colleagues  for  the  quality  of  the  collo- 
quy—long, technical,  and  responsible — 
over  the  fimding  of  the  B-1  bomber.  The 
final  compromise  seemed  to  me  eminently 
balanced. 

The  conference  committee  recommen- 
dations for  military  appropriations  were 
aptly  noted,  I  think,  by  Senator  McClel- 
LAN  as  being  "neither  parsimonious  nor 
excessive." 

On  the  Republican  side  several 
thoughtful  defense  reports  were  issued, 
among  them  one  by  Senator  Taft,  and 
one  by  Senator  Curtis  as  chairman  of 
the  Republican  conference. 

Third.  A  new  and  serious  appreciation 
of  the  depth  of  the  crime  problem  Is  evi- 
dent— not  yet  In  extended  concrete  legis- 
lation but  reflected  in  the  countless 
hours  spent  in  hearings  on  crime  and 
related  matters: 

The  LEAA  authorization  bill  empha- 
sized strengthening  State  judicial  sys- 
tems, prevention  of  crime  against  the 
elderlv,  and  crime  prevention  by  com- 
mimltv  groups. 

Last  October  the  Senate  Judiciary 
Committee  received  a  report  culminating 
an  exhausting  review  of  proposals  to  re- 
form Federal  criminal  law. 

We  have  ceased  shouting  frenetically 
about  "crime  In  the  streets"  and  have 
started  on  the  road  to  practical  pro- 
posals to  confront  crimes  of  all  sorts. 

Fourth.  Many  of  us  reaffirmed  in  direct 
and  Indirect  wavs  the  values  of  the  free 
enterprise  economy: 

The  President.  Congressmen,  even 
think  tanks  and  the  press,  erupted  with 
condemnations  of  the  monsters  we  have 
created  to  regulate  our  businesses: 
Especially  those  strangling  our  railways, 
our  airlines,  and  the  communications 
and  trucking  Industries. 

The  forceful  debates  on  energy  and 
environmental  policy  and  the  ensuing 
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minutes  between  legislation  and  vetoes 
^    underline  a  reawakening  about  the  vital- 
^     ity  of  market  prices  in  forging  an  effi- 
cient economy. 

A  burgeoning  number  of  the  proposals 
for  tax  reform  reflect  stUl  another  reaf- 
firmation: That  Investment  capital  is  vi- 
tal for  business  to  survive  and  prosper. 
The  onsite  picketing  legislation  was 
characterized  by  Intense  debate  and  the 
President's  veto  was  sustained  as  we  at- 
temped  to  refine  the  balance  between 
the  legitimate  needs  of  labor  and  the  ef- 
fective functioning  of  the  economy. 

Fifth.  As  uncomfortable  and  as  un- 
happy as  the  experience  was.  the  Con- 
gress iooked  deeply  into  intelligence  ac- 
tivities and  attempted  to  grapple  realis- 
tically with  the  unfamiliar  stresses  they 
have  placed  on  our  commitments  to 
freedom  and  openness  in  Government: 

New  intelligence  oversight  legislation 
tries  to  strike  a  balance  between  the 
exigencies  of  secrecy  and  the  .safeguards 
of  individual  rights. 

A  new  committee  has  been  established 
in  the  Congress  to  prevent  future  ex- 
cesses in  intelligence  activities. 

And.  perhaps  more  than  ever  before 
our  country  has  begun  to  realize  the  val- 
ue of  good  and  timely  intelligence,  prop- 
eriy  evaluated  and  properly  used  Our 
proper  concern  for  the  rights  of  the  in- 
dividual need  not  become  the  seed  for 
our  self-destruction. 

Sixth.  Old  institutions  and  standard 
practices  have  come  in  tor  serious  study 
and  revision : 

A  long  look  at  the  Federal  revenue 
structure  resulted  in  extensive  reform 
which  cannot  have  fully  satisfied  any- 
body. This  leads  me  to  conclude  it  was 
probably  a  good  jab.  It  was  encouraging 
to  note  that  the  reform  sustained  and 
encouraged  family  farms  and  small  fam- 
ily businesses  and  addressed  itself  with 
some  success  to  the  question  of  fairness 
m  so-called  tax  loopholes. 

General  revenue  sharing  was  extended 
lor  another  few  years  after  a  number  of 
attempts  were  beaten  down  which 
would  have  added  burdensome  "strings" 
on  State  and  local  government 

The  President  continued  the  campaign 
to  streamline  Government  by  pressing 
for  more  block  grants  to  replace  the  bu- 
reaucrat-dominated system  of  categori- 
cal grants.  He  met  with  some  success  In 
this  regard  the  whole  field  of  health  care 
oelivery  systems  is  under  extensive  scru- 
tuiy. 

The  President  vetoed  Hatch  Act  re- 
visions designed  to  repoliticize  the  bu- 
reaucracy. 

^^^J^T?^■    ^Tl^    ^^'^    commitments 
were  in  for  careful  review 

We  asked  for  justifications  and  for 
more  clear  rationale. 

We  asked  about  ways,  means,  and  lim- 
ite  to  share  food  and  technological  and 
military  know-how. 

All  of  this  stocktaking  and  ferment 
l?,KM°"^*^'  *  ^apphng  with  reality,  a 
subtle  change  in  mood,  mav  be  only  a  re- 
count °^  ^  '^"*'" "'°°''  throughout  the 

r.Z^^  ^°"^  ^°'^  ^^  optimism  among  our 

?i^^    n^^'"""  ^"^  "lore-  according  to 

^eiHn^H  ^^'  "''"^^  "^  beginning  tS  go 
^eu  In  the  country. 


Economic  trends  generaUy  show  a  cau- 
tious turn  for  the  better.  Inflation  has 
slowed.  Production  is  up.  And  more  peo- 
ple are  employed  than  ever  before. 

Yes,  a  balance  is  at  hand  as  common- 
sense  resurges,  and  I  have  had  the  pleas- 
ure of  participating  in  its  resurgence. 
Tills  is  indeed  a  proud  moment  of  my 
many  years  of  public  service  as  I  perceive 
the  results  of  my  party's  initiatives  to 
bring  order  out  of  the  mindless  expan- 
sion of  Government  over  past  decades. 
This  moment  of  pride  would  be  shat- 
tered, liowever,  if  the  reins  of  Congress 
were  taken  up  next  year  by  a  large,  reck- 
less Democratic  majority  hell-bent  on 
more  s,-3ending,  and  on  coercing  our  free 
peoples  in  accord  with  the  blueprint  of 
Its  Democratic  platform.  Short  of  this 
reservation,  I  am  able  to  leave  my  Gov- 
ernment with  a  strong  feeling  of  satis- 
faction. There  is  much  hope  for  th"  fu- 
ture well-being  of  aU  Americans. 

EMPLOyaiENT  AND   UNEMPLOYMENT 
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dream    of    the    discredited    Humphrey- 
Hawkins  bill. 


I  am  strongly  impelled  at  this  point  to 
bring  our  unemployment  picture,  so 
facUely  distorted  by  so  many,  into  an 
honest  focus. 

The  Democratic  Party  platform  this 
year  has  stated  that  1968.  the  last  year 
of  the  Kennedy-Johnson  administration 
was  a  good  year  with  only  3.6  percent 
unemployment. 

How  deliberately  misleading  such  a 
naiTow  view  is.  The  Democratic  platform 
fays  that  "most  segments  of  the  pooula- 
tion  beneflted"  in  1968.  How  cynical-  tiie 
figures  reflect  a  period  with  550,000  men 
in  Vietnam,  with  many  thousands  more 
preparing  to  go  there  and  with  many  em- 
ployed in  a  booming  munitions  industry 
But  it  took  a  war  to  make  jobs. 

How  fortunate  we  are  that  those  con- 
ditions no  longer  haunt  us.  How  doubly 
fortunate,  however,  that  we  now  have  88 
million  emaioyed,  compared  to  76  million 
in  1968.  This  is  better  than  we  could  have 
anticipated  even  under  the  working  force 
c-nfigurations  and  conditions— remem- 
ber Vietnam?— of  1968.  Even  under  those 
conditions  we  would  still  have  only  82 
million  employed  today. 

But  why  then  do  current  figures  show 
a  disproDortlonate  percentage  unem- 
ployed? Quite  simply  we  have  defined  the 
working  force  in  such  a  way  that  It  has 
outstripped  the  rate  of  growth  of  the  pop- 
ulation. The  number  of  women  in  the 
work  force  has  jumped  by  33  percent, 
'i  oung  pcorle  in  the  work  force  have  also 
increased  disproportionately— because  of 
the  baby  boom  of  the  1950's— a  condition 
which  has  net  repeated  Itself.  And  then 
tliere  is  one  of  the  less  tangible  results 
of  our  social  welfare  policies:  we  must 
honestly  admit  the  existence  of  an  in- 
definite number  of  peoole  who  anparently 
work  periodically  for  brief  periods  only 
in  order  to  qualify  for  unemployment 
comoensation. 

These  demographic  changes,  of  course 
put  a  strain  on  the  svstem.  They  also 
tend  to  hide  giant  achievements  under 
difficult  circumstances.  Twelve  million 
more  jobs  in  1976— Compared  to  the  6 
mUlIon  we  could  have  exnected  from  the 
19^8  matrix.  If  the  worklne  force  figure 
of  1968 — 58  oercent — prevailed  today,  the 
unemplovment  rate  would  be  only  2  6 
percent.  This  Is  even  below  the  impossible 


Or.  with  a  bit  of  sleight  of  hand,  if  the 
percentage  of  all  Americans  in  the  civil- 
ian labor  force  were  still  at  the  1968  level 
today's  unemployment  could  he  calcu- 
lated as  follows: 

First,  39.2  percent>-the  1968  percent- 
age of  U.S.  population  in  the  labor 
lorce — of; 

Second,  215.1  million— the  July  1976 
U.S.  population — gives  us; 

Third.  84.3  million  in  our  civilian  labor 
force,  iut; 

Fourth,  under  Republican  administra- 
tions during  the  past  8  years,  we  have 
added  almost  13  million  new  jobs  to  the 
economy;  thus 

Fifth,  there  are  now  88  million  jobs  As 
a  result. 

Sixth,  today's  unemployment  would  be 
a  negative  4.3  percent,  or 

Seventh,  we  would  be  3.6  mUlion  work- 
ers short  of  filling  the  jobs  available. 

All  of  which  proves  what  any  damn 
fool  will  discover  if  he  takes  the  time  to 
study  political  statistics:  theii-  connota- 
tion is  at  the  same  time  both  greater 
than  and  less  than  their  simple  denota- 
tion. 

I  am  forced  to  conclude  that  the  Dem- 
ocratic platfomi,  far  from  reporting  a 
dismal  unemployment  pictilre,  should 
have  extolled  creditable  employment  ad- 
vances. It  should  have  made  at  least  a 
passing  reference  to  some  of  the  reasons 
why  the  statistics  are  as  they  are.  Above  » 
all,  it  should  have  exploited  war  made 
jobs  as  an  easily  attainable  peacetime 
goal.  ■* 

FOKEICN    POLICY 

History  does  repeat  itself.  At  the  end 
of  8  years  of  a  Republican  administra- 
tion, we  have  extricated  oiu-selves  from 
one  war.  and  have  avoided  entanglement 
in  another. 

And  the  draft  of  young  men  into  mili- 
tary service  has  ceased.  Even  more  re-  o 
mark  able  has  been  the  volte-face  in  the 
poiitical-mmtary  relationships  in  the 
Near  East.  The  Soviet  Union  has  been  ex- 
pcJIed  from  Egypt  and  is  scurrying 
around  looking  for  friendly  ports  else- 
where. Egypt,  Syria,  and  Israel  are  nego- 
tiating, indirectly,  and  at  times  seeming 
to  act  in  concert  to  reestabhsh  stability 
in  Lebanon  as  against  the  PLO. 

All  this — the  result  of  intense,  exhaust- 
ing negotiations  by  Secretary  Kissinger 
and  the  State  Department — is  con- 
demned and  dismissed  bv  Jimmy  Carter 
and  his  Democratic  platform  as  "ad  hoc, 
unilateral  maneuvering,"  and  "balance- 
of-Dow?r  diplomacy  suited  better  to  the 
last  century  than  this  one." 

Mr.  Carter  and  his  platform  present 
the  main  assumption  a  Democratic  ad- 
ministration woulcf  proceed  on  in  con- 
duct of  foreien  policy.  Read  It  and  weep, 
for  it  sounds  like  a  retreat  from  the  dan- 
gerous world  we  live  in :  . 

It  Is  Ukelv  that  In  the  future,  the  issues 
of  war  and  peace  "Krlll  be  more  a  function  of 
economic  and  social  oroblems  than  of  the 
military  securtly  problems  that  have  domi- 
nated international  relations  since  1945. 

LOOKING    BACK 

I  leave  the  Congress,  the  Senate,  the 
weekly  White  House  briefings,  with  a 
keener  sense  of  what  Emerson  saw  in 
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solitude.  It  is  easy  in  the  world  to  live 
after  the  world's  opinion;  it  is  easiest  in 
solitude  to  live  after  your  own;  but  the 
great  man  is  he  who  in  the  midst  of  the 
crowd  can  keep  with  perfect  sweetness 
the  independence  of  solitude.  Econo- 
mists? Prom  now  on  I  shall  be  rid  of 
them. 

If  ever  I  should  meet  a  man — any 
man — who  can  look  me  in  the  face  and 
say  with  suie  and  certain  conviction, 
"I  have  seen  the  economic  light  of  day. 
and  I  will  lead  you  forth,"  my  response 
will  be  to  run  ev.ay  immediately.  I  shall 
flee  to  the  farthest  corner  of  the  land  as 
fast  as  these  legs  will  carry  me. 

These  34  years  have  taught  me  this 
one  thing:  We  do  not  know  how.  neither 
individually  nor  collectively. 

We  simply  do  not  have  the  answers. 

Government  does  not  know  how  to  tax 
with  fairness  and  equity,  yet  leave 
enough  for  canital  formation. 

Government  does  not  know  how  to 
care  for  the  Infirm  and  the  elderly,  yet 
also  provide  incentive  for  the  young  and 
the  able-to-work. 

Government  does  not  know  how  to 
authorize  and  appropriate  at  the  Fed- 
eral level,  yet  make  sure  the  money 
filters  down  to  those  for  whom  it  was 
appropriated  in  the  first  place. 

Government  does  not  know  how  to 
disperse  moneys  over  these  50  States 
with  an  evenhanded  measure,  to  insure 
no  region  will  profit,  no  region  will  suffer. 

We  do  not  know  how  to  do  so  very 
many  of  the  things  I  once  thought 
possible. 

LOOKING  AHEAD 

Yet,  at  one  and  the  same  time,  I  am 
not  pessimistic  over  this  discovery.  For 
the  very  knowledge  that  there  is  so 
much  we  do  not  know  how  to  do,  and 
so  little  we  really  do  understand,  and 
do  well,  is  in  itself  a  profound  step 
forward. 

If  it  should  humble  us,  we  are  the 
greater. 

If  it  should  make  us  more  hesitant  be- 
fore taking  great,  blind  leaps  into  the 
unknown,  we  are  the  safer. 

If  it  should  make  us  promise  less,  we 
are  the  more  honest  in  our  inability  to 
deliver  paradise. 

No;  I  am  not  discouraged  by  this  dis- 
covery of  the  limitations  of  true  eco- 
nomic certainty  under  which  we  labor. 
Rather.  I  am  more  secure  in  the  knowl- 
edge of  it. 

After  40  years  of  a  Democratic  Con- 
gress, the  truth  of  the  matter  is  that 
too  many  of  our  215  million  Americans 
are  being  pressed  by  Government  into 
a  common  mold.  We  have  seen  the  re- 
sults of  that  path  in  many  places.  Today, 
all  across  Europe,  men  and  women  are 
voting  for  Americas  implanned  free 
market  system  with  their  francs,  their 
marks,  their  pounds,  their  lire,  as  for- 
eign investment  in  the  United  States 
goes  up,  and  up.  and  up. 

They  are  sending  their  money  to  the 
United  States,  because  their  own  gov- 
ernments— believing  they  do  know 
how— have  made  life  much  less  pleasant, 
immensely  more  restrictive.  These  for- 
eign governments  have  lost  the  confi- 
dence of  their  citizens  that  their  sav- 
ings—and in  many  cases  their  citizen- 


ship— should  remain  in  the  land  of  their 
birth. 

There  are  very  few  Americans  who 
feel  that  way. 

We  remain  pluralistic. 

We  remain  open. 

We  remain  free. 

We  have  not  yet  crossed  the  thresh- 
old of  total  State  sovereignty  into  the 
sure  and  certain  mold  of  economic  dog- 
matism of  one  sort  or  another. 

The  largest  single  issue  of  economic 
policy  for  the  next  decade — perhaps  for 
decades  to  come — is  whether  the  Gov- 
ernment of  the  United  States  will  have 
the  foresight,  and  the  stamina,  to  stay 
on  a  course  of  gradual,  exceedingly  cau- 
tious, expansion. 

So  far,  on  this  issue.  President  Ford's 
record  and  promise  are  outstanding. 

Who  can  speak  for  future  Presidents? 

CONCLUSION 

Irving  Kristol  once  noted  the  wide- 
spread conviction  among  Americans  that 
the  growth  of  scientific  knowledge,  and 
the  speed  of  technological  innovation, 
have  achieved  such  self-determined  mo- 
mentiun  as  to  make  us  feel  we  are  liv- 
ing in  homes,  working  at  jobs,  and  play- 
ing at  games  that  are  radically  different 
from  those  of  our  parents. 

But  a  feeling  of  radical  difference 
does  not  make  for  reality.  This  feeling 
expresses  a  truth  that  escapes  statistics : 
that  popular  sentiment  is  caused  by  a 
vaguely  envisaged  future  rather  than  an 
experienced  past  or  present.  In  our  case, 
the  scientific  possibilities  include  wip- 
ing out  the  human  race,  space  travel  into 
unimaginable  universes,  breeding  hu- 
man beings  to  specifications,  and  much, 
much,  more.  To  be  even  dimly  aware  of 
these  possibilities  is  to  have  one's  vision 
of  what  is  "natural"  quite  shattered. 

My  view  is  simpler.  In  truth,  the  more 
I  view  the  human  condition,  the  more  re- 
spect I  have  for  what  is  casually  dis- 
missed by  today's  Intellectuals  as  "sim- 
plistic." My  view  approaches  American 
politics,  American  economics,  American 
history — past  and  future — as  men  and 
women  teaching  their  children  to  grow 
wisely  and  well,  teaching  them  independ- 
ence of  mind,  tolerance  of  others,  and 
respect  for  hard-won  freedoms.  Whether 
technological  innovation  or  the  diffusion 
of  technological  innovatioft  is  proceeding 
today  at  a  pace  significantly  faster  than 
that  of  two  or  three  decades  ago  is  still 
a  matter  for  argument. 

For  that  matter,  is  there  convincing 
evidence  that  our  lives  are  being  directly 
affected  by  technology  to  a  degree  and 
extent  unknown  by  previous  generations. 
Is  it  not  the  vaunted  "quality  of  life" 
something  else  again? 

Most  of  us  live  in  homes,  work  at  jobs, 
and  play  at  games  that  are  not  radically 
different  from  those  of  our  parents.  What 
is  different  is  simply  that  the  possibili- 
ties of  our  future  are  different  from 
those  envisaged  by  our  parents.  To  re- 
peat, these  possibilities  include  space 
travel  to  imimaginable  distances,  hu- 
man beings  bred  to  specification — for  ex- 
ample, athletes — and  eliminating  human 
disease  from  the  face  of  our  planet.  They 
even  include  the  elimination  of  war  as 
an  occasional  human  condition— or  the 


reverse,  wiping  out  the  human  race  and 
much  else  along  with  it. 

Possibilities  also  inclt.de  the  worst  of 
political  futures:  Nation  after  nation 
slipping  from  representative  government 
into  authoritarian,  even  totalitarian  rule. 
We  have  seen  this  happen  with  startling 
frequency  over  the  past  decade.  Thus  we 
note  the  young,  hopeful  republics — freed 
of  the  yoke  of  colonialism  in  the  1950's. 
1960's,  and  1970's — which  are  now  hope- 
lessly ensnared  in  dictatorial  webs. 

Even  in  America  the  web  of  govern- 
ment has  spread  far  too  widely.  From 
1950  to  1975,  State  and  local  employees 
increased  from  4,098  million  to  more  than 
12  million,  up  193  percent. 

In  the  same  period  the  number  of 
Federal  -civilian  workers  Increased  43 
percent,  from  1.9  to  2.7  million. 

The  Bureau  of  the  Census  reports  that 
in  1950  State  and  local  government  pay- 
rolls came  to  $915  million  a  month,  but 
by  1974  they  had  climbed  to  almost  $9 
billion  monthly,  an  increase  of  865  per- 
cent. That  is  more  than  double  the  per- 
centage gain  in  wage  and  salary  income 
received  by  all  Americans  over  the  same 
period.  On  the  local  and  State  scene 
alone,  since  1950,  first,  property  taxes 
have  gone  up  550  percent;  second,  sales 
and  gross  receipts  taxes  have  gone  up  794 
percent;  and  third,  personal  income 
taxes  have  gone  up  2,373  percent. 

These  are  signs  of  the  possibilities  I 
fear. 

Democracy,  individual  freedom,  per- 
sonal hberties,  intellectual  openness  and 
honesty,  are  all  too  fragile  to  bear  this 
weight  if  it  continues  to  grow. 

If  I  could  pass  one  thought  on  to  future 
generations,  it  would  be  simply  this:  Be- 
ware of  governments  that  soar  into  the 
infinite  and  dive  into  the  unfathomable, 
but  never  pay  cash. 
I  find  myself  speaking  of  passing  along. 
Perhaps  I  should  do  the  same  and  con- 
clude this  report.  This  is  best  done  by 
simply  thanking  my  friends  on  both  sides 
of  the  aisle,  both  those  long  gone  and 
those  here  today,  for  their  willingness  to 
work  together  in  what  we  have  thought 
best  for  this  Nation. 

It  has  been  a  long  job.  but  not  a  tiring 
one.  All  of  you,  my  friends,  have  kept  it 
very,  very  interesting. 

I  have  been  to  the  party.  Now  it  is  time 
to  go. 

Goodby. 
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Mr.  PROXMIRE.  Mr.  President,  the 
Export  Administration  Act  which  passed 
both  the  House  of  Representatives  and 
Senate  by  substantial  margins  13  now  ob- 
viously dead,  killed  by  the  opposition  of 
those  who  would  not  even  let  it  come  to 
conference. 

Mr.  President,  make  no  mistake  about 
it.  The  Ford  administration  has  dealt  a 
staggering  economic  blow  at  the  be- 
leagered  little  country  of  Israel. 

This  United  States  has  the  strongest 
kind  of  moral  commitment  to  defend 
little  Israel.  Israel  is  surrounded  by  hos- 
tile enemies.  She  is  dependent  on  a  gal- 
lant population  of  only  3  million  people. 
She  faces  at  least  20  times  that  many  in 


the  nations  that  have  sworn  death  to 
Israel. 

Israel's  Arab  enemies  have  recently  be- 
come among  the  richest  in  the  world,  and 
they  are  rapidly  being  armed  to  the  teeth 
with  American  produced  weapons. 

For  many  months  the  Arab  countries 
have  been  using  th«r  vast  new  financial 
muscle  to  try  to  choke  Israel  to  death 
with  an  economic  boycott.  That  boycott 
has  hammered  American  firms  into  line 
to  prevent  Israel  from  buying  what  she 
must  have  to  survive. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  for  a  moment. 

The  Senate  will  be  in  order.  The  Sen- 
ate will  be  In  order. 
The  Senator  from  Wisconsin 
Mr.  PROXMIRE.  We  in  the  United 
States  have  had  limited  halfway  anti- 
Arab  boycott  legislation  in  our  statutes 
but  the  job  it  was  doing  was  limited  and 
feeble. 

Both  the  Senate  and  House  by  over- 
whelming majorities  have  just  passed 
legislation  to  strengthen  the  boycott. 

We  have  met  together— Senate  and 
House  conferees  in  Informal  conference 
and  worked  out  a  reasonableTmoderate 
compromise  that  represents  a  better 
stronger  law  without  serious  interfer- 
ence with  American  business. 

I  have  persisted  day  after  day— all 
this  week— to  try  to  jet  the  Senate  to 
permit  that  conference  agreement  to  be 
formaUy  ratified.  A  group  of  Republican 
Senate  leaders— representing  the  White 
House  have  said  no  to  every  effort.  They 
have  objected  to  our  going  to  conference 
even  with  the  understanding  that  we^ 
,,  will  give  every  consideration  to  whatever^ 
White  House  antiboycott  proposal  they 
wish  to  make.  They  have  adamantly 
refused. 

Now.  Mr.  President,  Treasury  Depart- 
ment officials  have  virtually  camped  in 
my  office  pleading  for  me  to  withdraw 
my   reservations   on    the   International 
Monetary  Fund  bill.  The  Secretary  of  the 
Treasury  caUed  me  today  from  Manila. 
Chairmen   of  several   of   the   biggest 
banks  in  the  country  have  called  me 
urging  me  to  approve  the  IMP  bill.  The 
administration  seems  to  want  that  IMP 
bill  very  badlv  indeed. 
Mr.  HELMS.  May  we  have  order' 
The     PRESIDING     OFFICER      The 
Senate  will  be  in  order. 

Mr.  PROXMIRE.  So  I  have  told  them 
that  I  will  support  the  IMF  they  want 
but  add  the  antiboycott  bill  as  an  amend- 
ment. 

They  have  said  "no." 

They  have  refused  to  let  the  anti- 
boycott  biU  pass  although  it  is  embodied 
in  the  Export  Administration  Control 
Act. 

Because  the  administration  refused  to 
let  us  act  on  that  bill,  the  Export  Con- 
trol Act  has  expired  and  as  of  mid- 
night last  night  this  country  has  lost  the 
prmcipal  legal  framework  for  control  of 
exports  including  the  export  of  Ameri- 
can technology  to  Communist  countries 
that  might  have  severe  national  security 
iinpllcations. 

To  sum  up,  Mr.  President,  the  admin- 
istration Is  so  deeply  opposed  to  letting 
the  Congress  work  its  will  in  passing  an 
effective  law  to  stop  the  Arab  boycott  of 


34439 


beleaguered  Israel  that  it  is  willing  to 
let  the  control  of  the  export  of  Ameri- 
can technology  go  by  the  board.  It  Is 
willing  to  let  an  international  monetary 
biU  die,  a  bill  that  the  Treasury  and  the 
financial  community  regards  as  of  the 
greatest  importance. 

And  I  repeat  there  should  be  no  mis- 
take of  who  is  stopping  an  effective  ac- 
tion against  the  Arab  boycott.  The  re- 
sponsibility is  clear  and  it  is  at  the  high- 
est level  of  this  Government.  The  one 
person  responsible  is  the  President  of  the 
United  States,  Gerald  Ford. 

Mr.  STEVENSON.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
do  I  have  control  of  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor 

Mr.  HUGH  SCOTT.  Mr.  President  will 
the  Senator  yield  for  a  brief  observation? 
-  The  Senator  from  Texas  feels  that  he 
has  a  right  to  make  promot  reply 

Mr.  ROBERT  C.  BYRD.  I  intend  to 
yield  to  him.  I  promised  to  yield  to  the 
Senator  from  Texas  (Mr.  Tovi^er)  and 
then  I  will  yield  to  the  Senator  'from 
Illinois. 

Mr.  TOWER.  Mr.  President.  I  think 
we  should  set  the  record  straight. 

To  begin  with,  there  is  adequate  leg- 
islation addressed  to  the  Arab  boycott 
situation  in  the  form  of  the  Ribicoff 
amendment  to  the  tax  bill  which  the 
President  has  signed  or  will  sign. 

In  the  second  place,  the  legislation 
that  was  agreed  on  in  the  rump  confer- 
ence that  was  never  confirmed  is  legis- 
lation that  could  be  potentially,  diplo- 
matically, and  economically,  explosive, 
and  it  was  not  necessary. 

In  the  third  place,  the  IMF  bill  was 
generally  agreed  on  all  around.  We  sent 
Bill  Simon  over  there  flapping  in  the 
breeze,  to  the  Philippines,  without  the 
Bretton  Woods  amendment,  when  every- 
body agreed  to  it.  It  was  held  hostage  to 
the  Arab  boycott  legislation.  That  is  not 
the  way  to  legislate. 

The  White  House  intervened  several 
times  with  proposals  to  break  the  logjam 
on  this  measure.  As  late  as  today  they 
did  so,  and  as  late  as  a  few  moments 
ago  I  told  the  Senator  from  Wisconsin 
that  I  would  agree  to  disagree  with  the 
House  amendment  and  appointing  the 
conferees  if  he  would  let  the  IMP  biU 
come  up,  his  independent  legislation,  and 
he  would  not  agree  to  that.  They  could 
have  had  their  conference  report  back 
here  in  10  or  15  minutes  and  it  would 
have  been  acted  on  tonight. 
Mr.  PROXMIRE.  No  chance. 
Mr.  TOWER.  The  Senator  from  Wis- 
consin knows  that  if  he  had  hung  this 
nongermane  Arab  boycott  legislation  on 
the  Bretton  Woods  amendment,  a  point 
of  order  would  have  laid  against  it  in 
the  House  and  it  would  have  died  any- 
way. 

Mr.  PROXMIRE.  Mr.  President,  wiU 
the  Senator  yield  briefly  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield  1  min- 
ute. 

Mr.  PROXMIRE.  Mr.  President,  the 
only  way  the  IMP  legislation  is  going  to 
become  law  is  to  put  it  together  with 


something  that  has  sex  appeal.  I  have 
been  told  by  the  leaders  in  the  House,  in- 
cluding Tom  Rees,  who  is  the  leader  for 
ihe  IMF  bill  in  the  House,  that  the  only 
way  to  do  it  is  to  link  these  two  bills  to- 
gether and  the  Rules  Committee  will 
pass  it. 

Mr.  TOWER.  That  is  contrary  to  what 
he  told  me.  He  told  me  that  if  we  hung 
the  Arab  boycott  legislation  on  it,  it 
would  not  have  a  chance  there. 

Mr.  PROXMIRE.  I  talked  to  him  last. 
[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  yield  2  min- 
utes to  the  Senator  from  Illinois 

Mr.  STEVENSON.  Mr.  President,  this 
is  the  basic  export  control  authority  of 
the  United  States.  It  contains  the  only 
stated  antiboycott  policy  in  the  laws  of 
the  United  States.  I  can  testify  from  my 
personal  experience,  which  started  with 
the-^liinnlng  of  this  legislation,  that 
At  has  been  opposed  at  every  step  of  the 
way  by  the  administration. 

Mr.  President,  more  than  foreign  boy- 
cotts is  involved  in  this  legislation.  This 
bill  not  only  reflects  the  determination  of 
both  bodies  of  Congress  that  Arab  States 
will  not  dictate  American  policy  toward 
Israel.  It  also  deals  realistically  and 
forcefully  with  one  of  the  greatest 
threats  to  mankind— the  proliferation  of 
nuclear  weapons.  This  bill  contains  a  pro- 
vision to  protect  American  farmers  and 
grain  exporters  from  arbitrarily  imposed 
embargoes  by  permitting  Congress  to 
override  Presidential  embargoes  on  agri- 
cultural sales  abroad.  It  also  contains 
measures  to  expand  U.S.  trade  with  east- 
ern Europe  and  the  Soviet  Union  and  at 
the  same  time  improve  our  ability  to  pre- 
vent transfers  of  strategic  materials  to 
adversaries. 

Mr.  President,  the  administration's 
decision  to  block  this  legislation  not  only 
deprives  the  President  of  the  tools  to 
deal  with  sensitive  and  vital  issues.  It 
means  that  the  Export  Administration 
Act  itself  will  expire  on  September  30. 
That  means  an  end  to  the  authority  un- 
der the  act  to  control  sales  of  strategic 
materials  to  the  Soviet  Union  and  other 
nations  and  the  end  of  the  President's 
ability  to  protect  American  interests.  It 
will  mean  an  end  to  the  President's  abil- 
ity to  protect  the  American  economy 
from  shortages  of  vital  commodities.  And 
it  will  mean  an  end  to  the  only  law  which 
declares  it  to  be  U.S.  policy  to  oppose 
foreign  boycotts  and  gives  the  President 
power  to  deal  with  boycotts. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  correction? 

Mr.  STEVENSON.  Once  again.  Con- 
gress has  been  blocked,  not  this  time  by 
veto,  as  has  usually  been  the  case  in  the 
past,  but  by  a  parliamentary  stratagem 
aimed  at  keeping  this  legislation  from 
even  being  put  to  a  vote.  Once  again,  the 
President  of  the  United  States  has  Op- 
posed in  Congress  efforts  which  in  his 
campaign  he  has  professed  to  support. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  correction? 

The  control  authority  does  not  expire, 
because  the  President  signed  legislation 
with  respect  to  the  act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  ready  to  proceed  with  the  unani- 
mous-consent requests. 
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AGRICULTURAL    RESOURCES    CON- 
SERVATION   ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  2081. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendments  of  the  House 
of  Representatives  to  the  bill  (S.  2081) 
to  provide  for  furthering  the  conserva- 
tion, protection,  and  enhancement  of  the 
Nation's  land,  water,  and  related  re- 
sources for  sustained  use,  and  for  other 
purposes. 

(The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of 
todays  Record.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  v/as  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  measure,  which  was  called  up  earlier, 
has  now  been  cleared. 

I  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  from  the 

Mr.  HUMPHREY.  Mr.  President,  I  am 
trying  to  follow  this  calendar.  I  have 
some  items  of  interest  on  it.  May  we  have 
a  little  quiet? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  weU  taken. 

The  Chair  requests  that  Senators  con- 
versing cease  or  withdraw  to  the  cloak- 
rooms, so  that  Senators  who  are  at- 
tempting to  follow  the  calendar  can  ob- 
serve the  calendar. 

The  Senator  from  West  Virginia  is  rec- 
ognized. 


CONSTITUTION    FOR    THE    VIRGIN 
ISLANDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  9460. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (H.R. 
9460)  to  provide  for  the  establishment  of 
a  constitution  for  the  Virgin  Islands. 

(The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  the 
Record  of  September  22,  1973.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  that  the  Senate  concur  in 
the  House  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


ART  IN  THE  U.S.  CAPITOL— 
H.  CON.  RES.  698 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  on 
House  Concurrent  Resolution  698. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  House  Concurrent 
Resolution  698,  a  concurrent  resolution 
providing  for  the  printing  as  a  House 
document  "Art  in  the  U.S.  Capitol." 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  con- 
current resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  concur- 
rent resolution  was  considered  and 
agreed  to. 


PRINTING  AS  A  HOUSE  DOCUMENT 
PROCEEDINGS  OP  THE  COMMIT- 
TEE ON  INTERIOR  AND  INSULAR 
AFFAIRS— H.  CON.  RES.  761 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  House  Concurrent  Resolution 
761. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  House  Concurrent  Resolution 
761,  authorizing  the  printing  as  a  House 
document  proceedings  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  as  of 
July  27.  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  is 
agreed  to. 


PRINTING  OP  MATERIALS  RELAT- 
ING TO  THE  PRESIDENTIAL  DE- 
BATES— HOUSE  CONCURRENT 
RESOLUTION  772 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  on  House  Con- 
current Resolution  772. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  on  House  Con- 
current Resolution  772,  authorizing  the 
printing  of  materials  relating  to  the 
presidential  debates  between  James  E. 
Carter  and  Gerald  R.  Ford. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  Is 
agreed  to. 


WOMEN  IN  CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  House 
Concurrent  Resolution  664. 

The  Presiding  Officer  laid  before  the 
Senate  House  Concurrent  Resolution  664, 
providing  that  25.000  copies  of  a  booklet 
entitled  "Women  in  Congress"  be  printed 
for  the  use  of  the  Joint  Committee  on 
Arrangements  for  the  Commemoration 
of  the  Bicentennial. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  re-solution? 

There  being  no  objection,  the  concur- 
rent resolution  was  considered  and 
agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Sussman 
of  the  staff  of  the  Committee  on  the  Ju- 
diciary be  given  the  orivilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  on 
Tuesday,  September  28.  both  the  House 
and  the  Senate  approved  the  conference 
report  on  S.  3149.  the  Toxic  Substances 
Control  Act.  "That  act  is  now  before  the 
President. 


One  of  the  key  provisions  of  the  act 
concerns  the  premarket  notification  pro- 
cedures of  section  5.  Tlney  are  extremely 
important  as  they  form  the  basis  by 
which  threats  to  health  or'the  environ- 
ment will  become  known  and  responded 
to  prior  to  first  manufacture  of  a  new 
chemical  substance  or  manufacture  or 
processing  of  an  existing  substance  for  a 
significant  new  use.  Apparently,  some 
confusion  still  exists  over  the  meaning  of 
the  conference  report  with  respect  to  the 
responsibility  of  manufacturers  or  proc- 
essors to  submit  notice  of  proposed  manu- 
facture or  processing  of  new  substances 
or  significant  new  uses  of  existing  sub- 
stances and  the  notice  of  objections  that 
a  manufacturer  or  processor  may  file 
with  the  Administrator  after  the  Admin- 
istrator has  issued  a  proposed  order  to 
halt  or  limit  the  substance. 

With  respect  to  the  first  point,  it  has 
been  stated  that  the  90-day  premarket 
notification  provision  begins  running 
when  E:pa  receives  notice  from  the  man- 
ufacturer, regardless  of  whether  or  not 
the  infonnation  submitted  is  in  con- 
formance with  the  requirements  of  the 
statute.  This  is  clearly  not  so.  Section  5 
(d)  of  the  statute  explicitly  states  that 
the  notice  must  include  certain  specific 
information.  This  includes  the  name, 
identity,  and  molecular  structure  of  the 
chemical;  proposed  categories  of  use; 
amount  to  be  manufactured  or  processed ; 
a  description  of  byproducts;  the  number 
of  individuals  exposed;  and  the  manner 
or  method  of  its  ! disposal.  In  addition, 
any  test  data  in  ppssession  or  control  of 
the  person  is  to  be  submitted,  in  such 
form  and  manner  as  the  Administrator 
prescribes,  and  a  description  of  any  other 
data  concerning  the  environmental  and 
health  effects  of  the  substance. 

The  requirements  of  the  act  are  clear. 
If  this  information  is  not  properly  sub- 
mitted, then  the  notification  require- 
ments of  the  act  have  not  been  complied 
with.  Manufacture  or  processing  may  not 
begin  until  90  days — or  180  days,  if  ex- 
tended— after  proper  notification  has 
been  given. 

In  addition,  there  seems  to  be  some 
misunderstanding  on  the  manner  in 
which  a  proposed  order  of  the  Adminis- 
trator to  prohibit  or  limit  manufacture 
of  a  substance  during  the  notification 
period  could  be  rendered  ineffective  by 
the  filing  of  objections  by  the  manufac- 
turer or  processor.  The  act  states  ex- 
plicitly that  the  objections  must  specify 
"with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  stating 
the  grounds  therefor."  Any  objccton  not 
meeting  tliese  requirements  will  not  be 
considered  as  filed.  Moreover,  as  the  en- 
tire procedure  is  borrowed  from  section 
701(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  interpretation  of  this 
provision  is  the  same  as  it  is  under  that 
provision.  In  fact,  the  statement  of  man- 
agers accompanying  S.  3149  states  that — 
The  conference  substitute  borrows  the  pro- 
cedure from  section  701(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

As  was  stated  on  the  Senate  floor  when 
the  conference  report  was  approved  on 
September  28,  the  case  law  developed 
pursuant  to  section  701  (e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  applies  to 
the  procedure  under  this  act  as  well. 
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That  case  law — Pfizer  v.  Richardson.  C  A 
2.  1970,  434  F.  2d  536— as  applied  to  this 
act,  authorizes  the  Administrator  to  re- 
quire that  reasonable  grounds  be  stated 
by  a  manufacturer  or  processor  as  a  con- 
dition for  recognizing  that  objections 
have  been  filed.  Thus,  the  Administrator 
will  determine  whether  or  not  objections 
have  been  filed  on  the  basis  of  whether 
or  not  the  objections  conform  with  the 
requirements  of  the  statute,  as  inter- 
preted under  the  case  law  developed  pur- 
suant to  section  701(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Mr.  President,  it  is  my  hope  that  this 
explanation  will  clear  up  any  misunder- 
standing that  might  have  occurred  on 
the  requirements  of  the  section. 
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proceed  to  the  immediate  consideration 
of  H.R.  13218  and  that  it  be  considered 
as  having  been  read  the  first  and  second 
times. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  13218)  to  permit  the  Steamship 
United  States  to  be  used  as  a  floating  hotel, 
and  for  other  purposes. 


COMMISSION     ON     SECURITY     AND 
COOPERATION  IN  EUROPE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  H.R.  15813. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  15813,  an  act  to 
amend  the  act  of  June  3,  1976,  an  act  to 
establish  a  Commission  on  Security  and 
Cooperation  in  Europe,  which  was  read 
twice  by  its  title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

FEDERAL    GRANT    AND    COOPERA- 
TIVE AGREEIvIENT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1437. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
1437)  to  distinguish  Federal  grant  and 
cooperative  agreement  relationships 
from  Federal  procurement  relationships, 
and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  the 
Record  of  September  29,  1976.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  In  the 
House  amendments. 

The  motion  was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  adopting  House  Resolution  13218,  it  is 
fully  understood  and  agreed  that  utiliza- 
tion of  the  Steamship  United  States  as  a 
floating  hotel  is  not  the  preferred  use  and 
that  approval  for  such  use  should  only 
be  considered  by  the  Maritime  Adminis- 
trator after  fully  pursuing  and  consid- 
ering proposals  designed  to  place  this 
vessel  in  operation  in  the  domestic  trade 
as  a  cruise  ship  or  other  use  as  an  oper- 
ating vessel  during  the  remainder  of 
her  statutory  life. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
IS  on  the  third  reading  of  the  bill 

The  bUl  (H.R.  13218)  was  read  the 
third  time  and  passed. 


House    amendments    with    an    amend- 
ment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

tJP    AMENDMENT    NO.    623 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  BYRD).  for  himself  and  Senators  Han- 
sen, Johnston,  Haskell,  Metcalfe,  Jackson. 
Fannin,  and  Eacleton  proposes  unprlnted' 
amendment  No.  523. 


H.R.  8940 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed   to   the   consideration   of   H.R. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated. 

Mr.  GRIFFIN.  Mr.  President.  I  reserve 
the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  withdraw  that  for  the  time  being. 


FOR  THE  RELIEF  OF  EUPERT 
ANTHONY  GRANT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  H.R.  9543. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  9543)  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


H.R.  13218— COMMITTEE  ON  COM- 
MERCE DISCHARGED  FROM  FUR- 
THER CONSIDERATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Com- 
mittee on  Commerce  be  discharged  from 
further  consideration  of  H.R.  13218.  This 
has  been  cleared  on  both  sides 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PERMITTING  STEAMSHIP  "UNITED 
STATES"  TO  BE  USED  AS  A  FLOAT- 
ING HOTEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 


EUGENE   O'NEILL   NATIONAL 
HISTORIC   SITE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represen- 
tatives on  S.  2398. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendments  of  the  House 
of  Representatives  to  the  bill  (S.  2398) 
to  authorize  the  establishment  of  the 
Eugene  O'Neill  National  Historic  Site, 
and  for  other  purposes.  i 

(The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  the 
Record  of  September  27,  1976  ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

Does  the  Senator  move  to  concur  In  the 


Mr.  GRIFFIN.  Mr.  President,  I  would 
like  the  clerk  to  read  it  for  some  ex- 
planation of  it. 

The  PRESIDING  OFFICER  The 
clerk  will  state  it.  ' 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  GRIFPIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Tlie  amendment  is  as  follows: 
strike  all  after  the  enacting  clause  and  In- 
sert In  lieu  thereof  the  following: 

"That  the  Secretarj-  of  the  Interior  is 
hereby  authorized  to  accept  the  donation  of, 
or  purchase  with  funds  donated  for  the  ac- 
quisition of,  all  or  any  part  of  the  property 
(comprising  approximately  fourteen  acres) 
and  Improvements  thereon  at  Danville. 
California,  formerly  owned  by  Eugene 
ONelll.  Such  property  Is  hereby  designated 
as  the  Eugene  O'Neill  National  Historic  Site 
In  commemoration  of  the  contribution  of 
Eugene  O'Neill  to  American  literature  and 
drama. 

Sec.   2.   The   national   historic   site   t»ta.h- 
llshed  pursuant  to  this  Act  If  acquired  by  the 
Secretary   of   the   Interior   shall    be   admin- 
istered by  him  In  accordance  with  the  provi- 
sions of  the  Act  of  August  25,  1916  (39  Stat. 
535),   as   amended   and  supplemented,   and 
the  Act  of  August  21,  1935  (49  Stat.  606).  as 
amended,  as  a  memorial   to  Eugene  O'Neill 
and  a  park  for  the  performing  arts  and  re- 
lated   educational    programs.    Whether    ac- 
quired or  not,  the  Secretary  of  the  Interior 
Is  authorized  directly  or  by  means  of  coop- 
erative agreements  with  the  Eugene  O'Neill 
Foundation.  Tao   House,   to   preserve.   Inter- 
pret, restore,  program,  adapt  for  public  use 
and/or  provide  technical  assistance  for  the 
Eugene  ONeUl  National  Historic  Site  in  ac- 
cordance  with    the   provisions   of   this   Act: 
Provided.   That   prior   to   entering   into   any 
cooperative    agreement    the    Secretary    shall 
transmit  a  copy  of  the  proposed  agreement 
together  with  a  report  explaining  the  reasons 
for  the  agreement  to  the  Committees  on  In- 
terior and  Insular  Affairs  of  the  Senate  and 
House  of  Representatives. 
TITLE  II 
Sec.  201.  The  Secretary  of  the  Interior  Is 
authorized  to  accept,  subject  to  the  consum- 
mation   of    the    cooperative    agreement    re- 
ferred to  In  Section  202.  the  donation  of  the 
Cherokee  Strip  Living  Museum  In  Arkansas 
City.  Kansas,  and  may  administer  such  mu- 
seum in  accordance  with  such  authorities  as 
are  available  to  him. 

Sec.  202.  The  Secretary  may  enter  Into  a 
cooperative  agreement  with  any  ^sponsible 
and  competent  organization  satisfactory  to 
him  for  the  management  and  operation  of 
the  museum,  and  Is  authorized  to  render 
such  technical  advice  and  operating  assi.st- 
ance  as  he  may  deem  appropriate,  the  con- 
ditions of  which  are  to  be  provided  for  in  the 
cooperative  agreement. 

TITLE  in 
Sec.  301.  Notwithstanding  any  other  pro- 
vision of  law,  any  designation  of  the  lands 
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In  the  Shoshone  National  Forest,  Wyoming, 
known  as  the  Whiskey  Mountain  Area,  com- 
prising approximately  six  thousand  four 
hundred  and  ninety-seven  acres  and  de- 
pleted as  the  "Whiskey  Mountain  Area — 
Olacier  Primitive  Area"  on  a  map  entitled 
"Proposed  Glacier  Wilderness  and  Olacier 
Primitive  Area",  dated  September  23.  1976, 
on  flle  In  the  Office  of  the  Chief.  Forest 
Service.  Department  of  Agriculture,  shall  be 
classified  as  a  primitive  area  until  the  Sec- 
retary of  Agrlctilture  or  his  designee  deter- 
mines otherwise  pursuant  to  classification 
procedures  for  national  forest  primitive 
areas.  Provisions  of  any  other  Act  designat- 
ing the  Fltspatrlck  WUderness  in  said  Forest 
shall  continue  to  be  effective  only  for  the 
approximately  one  hundred  and  ninety-one 
thousand  one  hundred  and  three  acres  de- 
picted as  the  "Proposed  Olacier  Wilderness" 
on  said  map. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendments  of  the  House  with  the 
amendment  of  the  Senate. 

The  motion  was  agreed  to. 


AGENCY  APPEALS  BOARDS  AND 
SUBPENA  POWER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar item  No.  1192. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bni  (S.  796)  to  amend  chapter  5,  sub- 
chapter n.  of  title  5,  United  States  Code, 
to  provide  for  improved  administrative 
procedures  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
amendments  as  follows: 

On  page  1,  beginning  with  line  3,  strike 
out  through  page  3.  line  16: 

On  page  3.  line  17,  strike  "Sec.  3.  Section" 
and  Insert  "Tliat  section"; 

On  page  3.  line  25.  after  the  period,  Insert 
"In  the  performance  of  their  review  func- 
tions members  of  apnea!  boards  shall  not  be 
responsible  to  or  subject  to  the  supervision 
or  direction  of  any  officer,  employee,  or 
agent  (other  than  the  agency  or  a  member 
of  members  of  the  body  comprising  the 
agency)  engaged  In  the  performance  of  In- 
vestigative or  litigating  functions  for  the 
agency.";. 

On  page  4,  line  7,  after  the  comma.  Insert 
"it  any.": 

On  page  4,  beginning  with  line  14.  insert 
the    f oUowlng : 

"Nothing  In  this  subsection  sball  be  con- 
strued to  suoersede  (1)  any  statutory  pro- 
vision speclflcally  governing  the  comoosi- 
tion  and  organization  of  appeal  boards  in 
particular  agencies,  or  (2)  anv  authority 
otherwise  possessed  by  an  agency  to  dele^rate 
-  the  final  decision  to  one  or  more  of  Its  mem- 
bers or  employees.". 

On  pa«e  4.  line  20.  strike  "Sec.  4."  and 
Insert  "Sec.  2."; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Conaress  assembl^tf.  That  section 
557  of  title  5,  United  State.s  Code,  is  amended 
bv  artHine  »♦  the  end  thereof  a  new  subsec- 
tion (d)  as  follows: 

"(d)  Each  agency  may  establish,  by  rule. 
one  or  more  agency  anneal  boar-^s  for  review 
of  decUlons  of  oresldlng  emolovees.  Such 
apneal  heart's  shall  be  composed  of  agency 
members,  hearing  examiners  (other  than  the 
presiding  emoloyee  m  the  proceeding  on 
anneal),  or  other  anproorlate  agency  employ- 
ees. In  the  performance  of  their  review  func- 


tions members  of  appeal  boards  shall  not  be 
responsible  to  or  subject  to  the  supervision 
or  cflrectlon  of  any  officer,  employee,  or  agent 
(other  than  the  agency  or  a  member  or  mem- 
bers of  the  body  comprising  the  agency)  en- 
gaged In  the  performance  of  Investigative  or 
litigating  functions  for  the  agency.  Each 
^  agency  shall  specify  In  such  rules  the  cir- 
cumstances and  conditions,  if  any.  under 
which  the  agency  will  (1)  entertain  and 
consider  appeals  to  it  directly  from  the 
decision  of  a  presiding  employee,  and  (2) 
entertain  and  consider  appeals  only  after 
decision  of  an  agency  appeal  board  .  An 
agency  may  provide  by  rule  that  decisions 
or  categories  of  decisions.  Including  agency 
appeal  board  decisions,  become  final  unless 
reviewed  by  the  agency  In  its  discretion. 

"Nothing  in  this  subsection  shall  be  con- 
strued to  supersede  ( 1 ) "  any  statutory  provi- 
sion specifically  governing  the  composition 
and  organization  of  appeal  boards  In  partic- 
ular agencies,  or  (2)  any  authority  other- 
wls»  possessed  by  an  agency  to  delegate  the 
final  decision  to  one  or  more  of  Its  members 
or  employees.". 

Sec.  2.  (a)  Section  655(d)  of  title  5.  United 
States  Code,  is  amended  as  follows: 

"(d)  Agency  subpenas  authorized  by  law 
shall  be  issued  to  a  party  on  request  and, 
when  required  by  rules  of  procedure,  on  a 
statement  or  showing  of  general  relevance 
and  reasonable  scope  of  the  evidence  sought. 
Each  agency  shall  designate  by  rule  the  offi- 
cers, who  shall  Include  the  presiding  officer 
in  all  proceedings  subject  to  section  556  of 
this  title,  authorized  to  sign  and  issue  sub- 
penas. On  contest,  the  court  shall  sustain 
the  subpena  or  similar  process  or  demand  to 
the  extent  that  It  Is  found  to  be  In  accord- 
ance with  law.  In  a  proceeding  for  enforce- 
ment, the  court  shall  issue  an  order  requiring 
the  appearance  of  the  witness  or  the  produc- 
tion of  the  evidence  or  data  within  a  reason- 
able time  under  penalty  of  punishment  for 
contempt  In  case  of  contumacious  failure  to 
comply.". 

(b)(1)  Section  556  of  title  5,  United  States 
Code.  Is  amended  by  deleting  the  words  "au- 
thorized by  law"  In  subparagraph  (c)(2)  of 
such  section,  redesignating  subsections  (d) 
and  (e)  as  (e)  and  (f),  respectively,  and  by 
Inserting  after  subsection  (c)  the  following 
new  .subsection  (d)  : 

"(d)  In  any  proceeding  subject  to  the  pro- 
visions of  this  section,  the  agency  is  author- 
ized to  require  by  subpena  any  person  to  ap- 
pear and  testify  or  to  appear  and  produce 
books,  papers,  documents,  or  tangible  things, 
or  both,  at  a  hearing  or  deposition  at  any 
designated  place.  Subpenas  shall  be  issued 
and  enforced  in  accordance  with  the  proce- 
dures set  forth  in  section  555(d)  of  this  title. 
In  case  of  failure  or  refusal  of  any  oerson 
to  obey  a  subpena.  the  agency,  through  the 
Attorney  General  unless  otherivise  author- 
ized by  law,  may  Invoke  the  aid  of  the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict In  which  such  person  is  found  or  resides 
or  tran.sacts  b"slne.ss  In  requiring  the  at- 
tendance and  testimony  of  such  person  and 
the  production  by  him  of  booVs,  naoers, 
documents,  or  tangible  things.  The  authority 
granted  by  this  subsection  is  in  addition  to 
and  not  In  limitation  of  any  other -etatutory 
authority  for  the  Issuance  of  agency  sub- 
penas and  for  the  Judicial  enforcement 
thereof.". 

(2)    The   heading   of  such   section   556   Is 

amended  to  read  as  follows: 

"5  556.  Hearings:  presiding  employees;  powers 
and  duties;  subpena  power;  burden 
of  proof;  evidence;  record  as  basis 
of  decision". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  tliird  reading,  read  the  third  time, 
and  passed. 

(The  following  occurred  later:) 


Mr.  GRIFFIN.  Mr.  President,  wUl  the 
acting  majority  leader  yield?  There  was 
an  error  on  this  side  in  allowing  Cal- 
endar No.  1192,  S.  796,  to  be  passed.  We 
did  have  a  hold  on  it.  I  wonder  if  we  can 
vitiate  the  action? 

Mr.  ROBERT  C.  BYRD.  1192? 

I  ask  unanimous  consent  that  the  ac- 
tion taken  by  the  Senate  on  Calendar 
Order  1192.  S.  796.  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


ORGANIZATION  OF  ECONOMIC  CO- 
OPERATION  COUNCIL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  1240. 

The  PRFSTDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  resolution  <8.  Res.  516)  express- 
ing the  sense  of  the  Senate  regarding 
U.8.  participation  in  the  declaration  on 
international  Investment  and  multlna- 
tidhal  enterprises  and  related  decisions 
of  the  Organization  of  Economic  Coop- 
eration Council,  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

8.  Res.  S16 

Whereas  the  twenty-four  member  coun- 
tries of  the  Council  of  the  Organization  of 
Economic  Cooneration  and  Development 
(OECD),  at  a  ministerial  level  meeting  on 
June  21.  1976.  adonted  a  Declaration  on 
International  Investment  and  Multinational 
Enternrlses.  together  with  Guidelines  for 
Multinational  Enterorlses  and  three  Deci- 
sions on  Inter-Governmental  Consultation 
Procedures  on  the  Guidelines.  National 
Treatment  and  International  Investment 
Incentives  and  DlMncentlves; 

Whereas  this  declaration  and  the  related 
decisions  of  the  OECD  Council  sets  forth 
recommendations  for  the  behavior  of  multi- 
national enterprises  as  well  as  government 
treatment  of  tho^e  entemrlses.   and — 

(1)  urges  that  multlnntlonal  enterprises 
take  fully  Into  account  the  established  pen- 
eral  policy  objectives  of  the  member  coun- 
tries m  which   they  onerate; 

(2)  affirms  that  governments  should  offer* 
assurances  of  fair  and  equitable  treatment 
to  foreign  Investors; 

(3)  calls  for  Increased  cooperation  In  the 
area  of  Investment  aids  and  restrictions  to 
avoid  fragmented  policies  which  threaten  the 
benefits  to  the  world  economy  of  Interna- 
tional Investment; 

(4)  states  that  multinational  enterorlses 
should  not  render — and  they  should  not  be 
solicited  or  expected  to  render — any  bribe 
or  other  improper  gift,  direct  or  Indirect,  to 
any  public  servant  or  holder  of  public  office; 

(5)  maintains  that  throuch  International 
direct  Investment  multinational  enterorlses 
can  bring  substantial  benefits  to  home  and 
ho«t  countries  by  contributing  to  the  efficient 
utilization  of  caoltal,  technology  and  human 
resources  between  countries  and  can  thus 
fulfill  an  Important  role  In  the  promotion 
of  economic  and  social  welfare;  and 

(6)  concludes  that  these  and  other  provi- 
sions will  be  helpful  to  stabilize  and  clarify 
the  legitimate  expectations  that  governments 
and  multinational  enterprises  have  of  each 
other's  behavior; 

Whereas  the  free  flow  across  borders  of 
capital  Investment  and  technology  and  the 
reduction  of  trade  barriers  Is  In  the  common 
Interest  of  aU  nations:  and 

Whereas  the  economies  of  IndustrUllzed 


and  developing  countries  have  become  close- 
ly linked  with  the  growth  of  multinational 
enterprises  and  these  enterprises  therefore 
wUl  help  to  determine  the  future  of  their 
economies  and  their  interdependence:  Now, 
therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that — 

(1)  the  voluntary  guidelines  for  multi- 
national enterprises  annexed  to  the  decla- 
ration are  commended  to  United  States  firms 
as  reasonable  standards  of  business  practice, 
the  observance  of  which  will  help  strength- 
en public  confidence  In  multinational  en- 
terprises; 

(2)  the  consultation  procedures  established 
within  the  framework  of  the  Committee  on 
International  Investment  and  Multinational 
Enterprises  are  an  appropriate  means  for 
achieving  the  purposes  of  the  declaration; 
and 

(3)  the  Senate  welcomes  the  Joining  of  the 
United  States  Government  with  other  Orga- 
nization of  Economic  Cooperation  and  De- 
velopment countries  In  the  Declaration  on 
International  Investment  and  Multinational 
Enterprises  and  the  related  decisions  of  the 
Organization  of  Economic  Cooperation  and 
Development  Council. 
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CHANGES  IN  RETIRED  SERVICE- 
MEN'S FAMILY  PROTECTION  PLAN 
AND  THE  SURVTVOR*  BENEFIT 
PLAN 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imaniiiious  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  258. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
biU  (H.R.  14773)  to  amend  title  10, 
United  States  Code,  to  make  certain 
changes  in  the  Retired  Serviceman's 
Family  Protection  Plan  and  the  Sur- 
vivor Beneflt  Plan  as  authorized  by 
chapter  73  of  that  title,  and  for  other 
purposes,  which  had  been  rerorted  from 
the  Committee  on  Armed  Services  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause  and  Insert  the  fol- 
lowing : 

That  chapter  73  of  title  10,  United  States 
Code,  is  amended  as  follows: 

(1)  Clauses  (3)  (A)  and  (4)  (A)  of  section 
1447  are  each  amended  by  striking  out  "two 
years"  and  inserting  in  place  thereof  "one 
year". 

(2)  The  second  sentence  of  section  1448 
(a)  Is  amended  by  Inserting  "or  elects  to 
provide  an  annuity  for  a  dependent  child  but 
not  for  his  spouse"  after  "maximum  level". 

(3)  Section  1450(a)  Is  amended  by  strik- 
ing out  "or"  at  the  end  of  clause  (2),  re- 
numbering clau.se  (3)  as  clause  (4),  and 
Inserting  after  clause  (2)  a  new  clause  (3) 
as  follows: 

"(3)  the  dependent  children  in  equal 
shares  if  the  person  to  whom  section  1448 
of  this  title  applies  elected  to  provide  an 
annuity  for  dependent  chUdren  but  not  for 
the  spouse;  or". 

(4)  Sections  1450(f).  1451(b),  1452(a), 
and  1452(c)  are  each  amended  by  striking 
out  "(a)  (3)"  and  Inserting  In  place  thereof 
"(a)(4)". 

(5)  Section  1452  of  tlUe  10,  United  States 
Code,  is  amended  by — 

(A)  further  amending  subsection  (a)  by 

(I)  striking  out  the  first  word  and  Insert- 
ing the  following  in  place  thereof:  "Except 
as  provided  in  subsection   (b).  the";    and 

(II)  adding  the  following  new  sentence  at 
the  end  thereof:  "The  reduction  in  retired 
or  retainer  pay  prescribed  by  the  first  sen- 
tence of  this  subsection  shall  not  be  appllca- 


ble  during  any  month  In  which  there  is  no 
eligible  spouse  beneficiary"; 

(B)  amending  subsection  (b)  by  Inserting 
"or  who  has  a  spouse  but  has  elected  to  pro- 
vide an  annuity  for  dependent  children 
only,"  after  "spouse,";  and 

(C)  further  amending  subsection  (c)  by 
adding  the  foUowlng  sentence  at  the  end 
thereof:  "The  reduction  In  retired  or  re- 
tainer pay  prescribed  by  this  subsection 
shall  continue  during  the  lifetime  of  the  per- 
son designated  under  section  1450(a)(4)  of 
this  title  or  until  the  person  receiving  retired 
or  retainer  pay  changes  his  election  under 
section  1450(f).'. 

Sec.  2.  Section  4  of  Public  Law  92-425,  Sep- 
tember 21,  1972  (86  Stat.  712).  U  amended 
as  follows: 

(1)  Subsection  (a)  (3)  Is  amended  by 
striking  "$1,400"  and  inserting  "$2,100"  In 
place  thereof. 

(2)  The  first  sentence  of  subsection  (b) 
U  amended  by  striking  "$1,400"  and  insert- 
ing "$2,100"  In  place  thereof. 

(3)  Add  at  the  end  thereof  a  new  sub- 
section (c)  as  follows: 

"(c)  Subsection  1450(1)  and  section  1453 
as  added  to  title  10,  United  States  Code,  by 
clause  3  of  the  flrsc  section  of  this  Act,  are 
applicable  to  persons  covered  by  this  sec- 
tion.". 

Sec.   3.   This  Act  shaU   be   elTectlve   as   of 
September  21,   1972.  No  pay  shall  accrue  to 
any  person   by  virtue  of  the  enactment  of 
this  Act  for  any  period  prior  to  October  1 
1976. 


Mr.  McCLELLAN.  Mr.  President,  it  Is 
my  understanding  that,  under  section 
401(b)(2)   of  the  Budget  Impoundment 
and  Control  Act,  H.R.   14773   must  be 
referred  to  the  Committee  on  Appropria- 
tions since  the  amount  of  new  budget 
authority  which  wUl  be  required  In  fiscal 
year  1977  for  this  bUl  exceeds  the  al- 
location of  new  budget   authority  re- 
ported under  section  302(b)  of  the  act 
In  fiscal  year  1977.  the  estimated  cost 
of  this  legislation,  as  reported  by  the 
Senate  Armed   Services  Committee,   is 
$7.5  millipfc^in  the  national  defense  func- 
tion, with  a  saving  of  $2  million  in  the 
veterans  benefits  and  ser/ices  function. 
The  committee  has  been  advised  that 
the  amounts  appropriated  in  Public  Law 
94-419.  the  1977  Defense  Appronriations 
^  Act,  will  be  sufficient  to  cover  the  addi- 
tional  costs   of   this   legislation   as   re- 
ported. Inasmuch  as  the  amounts  ap- 
propriated are  sufficient  to  cover  this 
cost,  I  ask  unanimous  consent  that  the 
requirement  be  waived  that  this  bill  be 
referred  to  the  Committee  on   Appro- 
priations. In  making  this  request,  it  is 
not  my  intention  to  establish  any  prece- 
dent. The  Committee  fully  supports  sec- 
tion 401  of  the  act.  However,  as  I  have 
just  Indicated,  I  believe  referral  to  the 
committee  is  not  necessary  in  this  par- 
ticular instance. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  call  up  for  consideration  of 
the  Senate  H.R.  14773.  a  bill  which  makes 
certain  improvements  in  the  military 
survivor  beneflt  program.  The  House  had 
passed  H.R.  14773  under  suspension  of 
the  rules  by  a  vote  of  379  to  6.  The  Sen- 
ate Armed  Services  Committee  did  make 
a  number  of  changes  to  the  House  ver- 
sion as  I  will  explain. 

TWO  CONFORMING  PROVISIONS  OF  SENATE 
COMMITTEE  BILL 

The  committee  bill  contains  two  pro- 
visiOTis  to  conform  the  military  survivor 


beneflt  program  with  that  of  the  civil 
service  program : 

First.  Elimination  of  "pay  forever" 
clause,  that  is,  discontinuation  of  pay- 
ments into  the  military  survivor  beneflt 
program  when  there  is  no  eligible  bene- 
ficiary; 

Second.  Reduction  from  2  years  to  1 
year  the  eligibility  requirement  period 
for  a  new  spouse  of  a  retiree  to  be  eligible 
under  the  military  survivor  beneflt  pro- 
gram. 

The  military  survivor  beneflt  program 
was  patterned,  where  possible,  after  that 
of  the  civil  service  program.  The  civil 
service  program  has  been  changed  to 
provide  that  where  there  is  no  eligible 
surviving  spouse  the  deductions  frwn 
the  member's  retired  pay  will  be  sus- 
pended. In  addition,  the  eligibility  re- 
quirement period  under  the  civil  service 
program  has  been  changed  from  2  years 
to  1  year  for  a  new  spouse  of  a  retiree.  In 
light  of  these  changes  In  the  civil  service 
program  the  committee  felt  it  appropri- 
ate to  make  similar  changes  in  the  mili- 
tary survivor  beneflt  fitogr&m. 

CLARIFICATION     DP     AUTHORrTT     TO     DESIGNATE 
CHILDREN    ONLY    AS    BENEFICIAIIIIS 

The  committee  bill  provides  that  a 
retiree  may  leave  benefits  to  children 
only,  even  though  there  is  a  surviving 
spouse.  The  Department  of  Defense  di- 
rective which  implemented  the  survivor 
beneflt  program  provided  that  a  member 
could  leave  aa  annuity  for  children  only 
even   If  there  was   an   eligible  spouse! 
This  was  the  Intent  in  the  original  Pub-' 
lie  Law  92-425  but  the  Comptroller  Gen- 
eral ruled  that  the  law  was  not  sufficient- 
ly clear   in   this  matter,   although  he 
posed  no  objection  to  continuing  such 
elections.  The  Comptroller  General  did 
indicate  that  a  clarification  in  law  on 
this  matter  would  be  desirable.  The  lan- 
guage in  the  bill  would  make  clear  in 
law  that  a  member  can  provide  an  an- 
nuity for  children  only,  even  if  there 
is  an  eligible  spouse. 

INCREASE    IN    MINIMUM    INCOME    PATMENT    FOR 
CERTAIN  WIDOWS  FROM  f  1.400  TO  $2,100 

The  committee  bill  provides  that  a 
military  retiree's  widow  who  became  a 
widow  prior  to  September  21.  1973  receive 
an  Increase  from  $1,400  to  $2,100  In  her 
minimum  income  annuity.  This  would  be 
a  widow  who  had  no  coverage  under  any 
plan  when  her  husband  died.  In  enacting 
the    original    military    survivor    benefil 
program,  the  Congress  recognized  that 
some  of  these  widows  were  destitute  and, 
therefore,  provided  that  the  Department 
of  Defense  would  supplement  the  income 
of  these  widows  up  to  a  total  of  $1,400 
annually — Including  other  income  they 
may  have.  This  $1,400  when  added  to 
what  they  would  be  eligible  for  from 
the     Veterans'     Administration     would 
bring  their  current  Income  up  to  $2,420 
annually.  Because  of  the  increase  In  the 
cost  of  living  since  1973,  the  committee 
felt    that    the    Department's    payment 
should  be  raised  to  $2,100  a  year.  This 
amount  added  to  Veterans'  Administra- 
tion payments  would  bring  the  income 
of  these  widows   up   to   $2,712   at  the 
present  time. 
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raovisioNs  m  the  Hotrsr  bill  oMimo  n*  tht 

COMMTTTXC    VEBSION 

The  House  added  a  number  pf  pro- 
visions which  were  not  Included  in  the 
committee  version : 

F^st.  Cost  of  living  adjustments  for 
retired  serviceman's  family  protection 
plan  annuitants; 

Second.  Reduction  In  the  so-called 
"social  security  offset"'  from  100  percent 
to  50  percent  which  is  made  under  the 
military  survivor  benefit  program ; 

Third.  A  number  of  other  provisions 
relating  to  the  "soclad  security  offset" 
when  the  beneficiary  Is  not  receiving 
social  security  benefits  based  on  her  hus- 
band's military  service,  when  there  Is  a 
dependent  child,  and  when  Reservists 
serve  for  periods  of  active  duty  of  less 
than  30  continuous  days ; 

Fourth.  Reinstatement  of  survivor  ben- 
efit program  payments  to  widows  whose 
dependency  and  indemnity  compensation 
benefits  are  terminated  on  remarriage 
after  age  60. 

COMMKNT    ON    OMnTEO    KOUS£    PBOVISIONS 

The  committee  felt  that  due  to  the 
shortness  of  time,  hearings  were  not  pos- 
sible on  these  various  House  bill  pro- 
visions. The  committee  omitted  these 
provisions  without  prejudice  as  tWey  deal 
with  matters  of  some  complexity  wliich 
the  members  felt  should  be  the  subject  of 
hearings."  For  example,  one  provision  in 
the  House  bill  does  provide  for  a  one-half 
"social  security  offset."  This  is  a  con- 
troversial feature  with  some  of  our  com- 
mittee members  and  Senate  hearings 
would  be  required.  Of  special  importance 
is  the  cost  of  living  adjustment  for 
widows  under  the  retired  serviceman's 
family  protection  plan.  This  feature,  as 
others  in  the  House  bill  deserve  early 
consideration  by  the  Senate. 

PERSONAL    COMMENT 

Mr.  President,  I  consider  the  military 
survivor  benefit  program  to  be  an  excep- 
tionally important  benefit  for  o\ir  mili- 
tary retirees  and  their  dependents.  I  was 
proud  to  serve  on  the  Senate  Armed 
Services  Ad  Hoc  Subcommittee  on  Sur- 
vivor Benefits,  along  with  Senator  Byrd 
of  Virginia  and  Senator  Bentsen,  which 
considered  this  program  in  1972.  There 
were  those  who  felt  that  the  military 
survivor  benefit  program  enacted  at  that 
time  was  the  most  important  piece  of 
personnel  legislation  to  come  fiJong  in 
25  years. 

Given  my  familiarity  with  the  sur- 
vivor benefit  program  and  my  concern 
for  its  success.  I  am  anxious  and  hopeful 
that  the  omitted  House  bill  provisions 
can  be  the  subject  of  hearings  by  the 
Armed  Services  Committee  early  next 
year  in  conjunction  with  a  Department 
of  Defense  report  on  this  orogram  which 
is  due  not  later  than  Febru<iry,  1977. 
Personally,  I  supported  favorable  action 
on  more  sections  of  the  House  bill,  but  I 
can  fully  understand  the  committee's 
concern  with  some  of  the  comolexities 
Involved  in  these  provisions  and  the  need 
for  hearings. 

Mr.  DURKIN.  I  oblect. 

The  PRESromo  OFFICER.  Is  there 
objection? 

Mr.  DURKTN.  I  object. 

The  PRESroiNG  OFFICER.  Objec- 
tion is  heard. 


(The  following  occurred  subsequent- 
ly:) 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read : 

An  Act  to  amend  title  10.  United  SUtes 
Code,  to  make  certain  changes  In  the  Sur- 
vivor Benent  Plan  provided  for  under  sub- 
chapter II  of  chapter  73  of  title  10,  United 
States  Code,  and  for  other  purposes. 


■A 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  now  to  consideration  of  Calen- 
dar Order  No.  1267. 

Mr.  DtJRKIN.  I  object. 

Will  the  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DURKIN.  There  is  very  serious 
matter  still  in  this  Chamber.  That  is 
Senate  bill  969,  a  bill  to  increase  the  ben- 
efits for  the  veterans.  That  thing  that 
has  been  kicked  around  here  like  a  foot- 
ball. It  was  cleared  last  night,  then  the 
White  House  supposedly  objected  to 
some  provision  and  the  other  side  ob- 
jected to  it.  It  was  cleared  again  this 
afternoon,  and  now  there  is  another  ob- 
jection on  the  other  side.  I  am  going  to 
object  to  everything  until  I  find  out  what 
is  happening  on  the  veterans  GI  bill.  If 
I  have  to  object  to  everything  until  mid- 
night, I  am  going  to  do  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  sorry  my  friend  is  going  to  do  that. 
I  wish  he  would  let  us  proceed  with  these 
items  and  I  shall  do  the  best  I  can  to 
work  this  matter  out  with  him. 

Mr.  DURKIN.  I  think  it  can  be  worked 
out  in  5  minutes.  I  suggest  the  absence 
of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  wiil  not  suggest  the 
absence  of  a  ouorum. 

Mr.  President,  I  hope  the  Chair  will 
keep  order  in  the  galleries.  This  is  not  a 
laughing  matter.  We  do  not  have  much 
time  and  the  staff  galleries  are  not  up 
there  to  laugh. 

The  PRESIDING  OFFICER.  The  peo- 
ple In  the  gallery  are  guests  of  the  Sen- 
ate and  disorder  in  the  galleries  will  re- 
sult in  the  order  to  clear  the  galleries. 
The  Chair  will  request  comolete  order 
from  the  galleries.  The  Senator  from 
West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  procped? 

Mr.  DURKIN.  I  have  great  affection 
for  the  majority  leader,  but  I  have  a 
great  affection  for  the  veterans,  and  I  am 
going  to  object  to  anything  until  that 
huddle  over  there  decides  what  they  are 
going  to  do  about  it. 

Mr.  HARTKE.  Mr.  President.  wlU  the 
Senator  yield?  I  really  believe  it  can  all 
be  worked  out.  There  is  not  a  serious 
problem  here  except  it  is  a  little  question 
of  who  gets  what,  and  I  think  it  can  be 
done,  and  I  would  hope  the  Senator  from 
New  Hamoshire  will  permit  me  to  go 
ahead  and  let  the  Senator  from  West 
Virginia  proceed,  and  I  believe  we  will 


come  to  an  amicable  settlement  here  in 
Just  a  few  minutes. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  will  do  that.  We  will  all  try  to- 
gether to  let  the  Senator  get  his  bill,  but 
I  hope  we  will  not  utilize  precious  time 
needlessly. 

Mr.  DURKIN.  I  will  hold  off  for  10 
minutes  but  not  for  10  months. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senatoi;^ 

RURAL  FIRE   PROTECTION 
PROGRAM  EXTENSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1267  on  page  14  of  the  calendar. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  state  the  blU  by  title. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  1767.  S.  3520.  a  bill  to  extend 
the  rural  fire  protection  program,  and  for 
other  purooses. 

The  PRESIDING  OFFICER.  Without 
objection:  the  Senate  will  proceed  to  its 
consideration;  and  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  on  June  4 
of  this  year  I  Introduced  S.  3520,  a  bill 
to  extend  the  rural  communltv  fire  pro- 
tection program  through  fis'^al  year  1980. 
My  purpose  In  proposing  renewal  legisla- 
tion Is  Identical  to  my  purpose  in  spon- 
soring the  program  at  Its  Inception  In 
1972;  It  is  to  assure  Improved  flre  protec- 
tion throuehout  large  sections  of  rursJ 
America  where  protection  is  inadequate 
or  nonexistent. 

Every  year  uncontrolled  fires  claim 
many  lives  and  millions  of  dollars  of 
damage  In  rural  communities  and  on 
forests,  rangelands  and  croplands.  The 
threat  of  wildfire  is  even  greater  this 
year  as  the  result  of  a  lack  of  moisture  in 
several  drought  areas  of  the  Nation.  In 
California,  for  Instance,  the  lowest 
annual  rainfall  in  150  years  set  forest 
fires  raging  over  150,000  acres  of  timber 
and  grazing  land  early  this  summer, 
with  worse  conditions  expected.  Given 
this  great  and  growing  need  for  Improved 
rural  fire  protection,  I  urge  the  Senate 
to  take  favorable  action  on  my  legisla- 
tion to  renew  the  rural  community  flre 
protection  program. 

PHOVEN    EFTECTTVXNESS 

Unlike  many  other  Federal  grant  pro- 
grams, the  rural  communltv  flre  protec- 
tion program  has  achieved  an  impact  far 
out  of  proportion  to  its  modest  cost  to 
the  taxoayer.  It  has  sparked  a  renewed 
local  commitment  to  better  and  stronger 
flrefghting  forces  throughout  rural 
America.  Since  the  Inception  of  the  pro- 
gram, the  volume  of  applications  has 
remained  consistently  high,  and  the  pro- 
gram's matching  grants  have  succeeded 
In  generating  almost  twice  as  much  non- 
Federal  money.  In  1975.  the  first  year 
the  program  operated,  5.376  applications 
for  assistance  were  received,  and  the 
allocated  funds  were  distributed  among 
2.167  approved  nrojects.  Federal  grants 
totaled  $3.5  million  and  generated  an 
additional  $5.2  million  in  non-Federal 
matching  money. 

While  much  of  the  total  funds  were 
used  to  purchase  or  refurbish  basic  equip- 
ment, a  significant  share  was  expended 
on  training  programs  and  on  organizing 
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new  flre  departments.  During  1975  alone, 
more  than  18,000  rural  firemen  received 
training  through  the  program,  and  19 
new  flre  districts  were  established  result- 
ing In  improved  Insurance  rates  In  18 
communities.  The  full  data  for  program 
operations  In  1976  are  not  yet  compiled 
but  I  am  assured  that  the  statistics  will 
further  support  my  conviction  that  the 
rural  community  fire  protection  program 
Is  a  sound  and  cost  effective  national 
investment. 

PROGRAM   STRUCTURE 

My  renewal  legislation  maintains  the 
basic  structure  of  the  program.  As  now, 
the  program  will  continue  to  provide 
technical  and  financial  assistance  to 
State  foresters  who.  In  turn,  help  train, 
equip,  and  organize  rural  firefighting 
units.  Matching  grants  will  continue  to 
be  provided  on  a  project  basis  for  the 
purpose  of  purchasing  or  upgrading 
equipment,  establishing  flre  departments 
and  training  flremen  in  structural  and 
wildland  fire  suppression  techniques. 
The  program,  which  Is  restricted  to  un- 
protected or  poorly  protected  communi- 
ties of  under  10.000  population,  repre- 
sents a  joint  Federal-state-local  efifort. 

OVERSIGHT  PROVISION 

The  bill  also  adds  a  new  provision  re- 
quiring the  U.S.  Forest  Service  to  fur- 
nish a  brief  annual  report  to  Congress  for 
oversight  purposes.  The  report  will  ap- 
praise Congress  of  the  number  and 
origin  of  applications  received,  the  num- 
ber and  amount  of  grants  and  matching 
funds,  and  the  uses  to  which  they  are 
put.  In  this  way.  Congress  will  be  able 
to  measure  results  and  judge  whether 
the  program  is  conlihuing  to  serve  as  a 
strong  incentive  for  better  fire  protec- 
tion. 

In  addition,  my  legislation  under- 
scores the  importance  of  achieving  max- 
imum effectiveness  by  coordinating  the 
program  with  such  complementary  pro- 
grams as  Farmers  Home  Administra- 
tion's community  facilities  loans,  thie 
Federal  excess  property  loan  program, 
and  the  volunteer  flremen  provisions  In 
section  816  of  the  Agricultural  and  Con- 
sumer Protection  Act  of  1973. 

Mr.  President,  the  capacity  to  cope 
with  flres  depends  on  the  availability  of 
equipment  and  trained  personnel.  The 
rural  community  fire  protection  program 
provides  these  conditions  and  has  dem- 
onstrated Its  effectiveness.  I  urge  Con- 
gress to  renew  this  program  in  the  ex- 
pectation that  we  may  continue  to  re- 
duce losses  of  life  and  property  caused 
by  uncontrolled  flres  in  rural  America. 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
402  of  the  Rural  Development  Act  of  1972  (7 
use.  2652)  Is  amended  by  Inserting  "(a)" 
before  the  first  sentence  and  by  adding  at 
the  end  of  such  section  the  following  new 
subsections : 

"(b)  The  Secretary,  vrtth  cooperation  and 
assistance  from  the  Administrator  of  Gen- 
eral Services,  shall  encourage  the  use  of  excess 
personal  property  (within  the  meaning  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949)  by  rural  fire  forces  receiving 
assistance  under  this  title. 

"(c)  To  promote  maximum  program  effec- 
Mveness   and   economy,   the  Secretary   shall 


closely  coordinate  the  assistance  provided 
under  this  title  with  assistance  provided  un- 
der other  fire  protection  and  rural  develop- 
ment programs  administered  by  the  Secre- 
tary.". 

Sec.  2.  Section  403  of  the  Rural  Develop- 
ment Act  of  1972  (7  U.S.C.  2653)  Is  amended 
by  (1)  striking  out  "Report. — "  and  Inserting 
In  lieu  thereof  "Reports. — (a)";  and  (2) 
adding  at  the  end  of  such  section  a  new 
subsection  as  follows: 

"(b)  Not  later  than  March  1  of  each  year, 
beginning  In  the  calendar  year  1977,  the  Sec- 
retary of  Agriculture  shall  submit  a  report  to 
the  Congress  regarding  the  operation,  during 
the  preceding  fiscal  year,  of  the  program  pro- 
vided for  under  this  title.  The  Secretary  shall 
include  in  such  report  the  number  of  appli- 
cations for  assistance  filed  by  each  State  dur- 
ing such  fiscal  year,  the  number  of  such  ap- 
plications approved  by  the  Secretary,  the 
amounts  allocated  to  each  State  and  the 
purposes  for  which  such  allocations  were 
made.  The  Secretary  shall  ^also  Include  in 
such  report  such  comments  and  recom- 
mendations for  improving  such  program  as  he 
deems  appropriate. 

Sec.  3.  Section  404  of  the  Rural  Develop- 
ment Act  of  1972  (7  U.S.C.  2654)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "There  Is  further  authorized  to 
be  appropriated  to  carry  out  the  provisions  of 
this  title  not  to  exceed  $7,000,000  for  each  of 
the  fiscal  years  ending  September  30,  1978, 
September  30,  1979.  and  September  30,  1980". 


PRIVILEGE  OF  THE   FLOOR 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  George  Due- 
worth  and  John  Napier  of  the  Judiciary 
Committee  staff  be  granted  the  privileges 
of  the  floor  for  the  rest  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


POLICE   AND   FIREMEN'S   COST-OF- 
LIVING  ADJUSTMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  consider  Calendar  No.  1272 
on  page  14  of  the  calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection?   The  Chair  hears  none. 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  bill  (H.R.  15276) 
to  amend  the  District  of  Columbia  Police 
and  Firemen's  Salary  Act  of  1958  to  pro- 
vide for  the  same  cost-of-living  ad- 
justments in  the  basic  compensation  of 
ofFcers  and  members  of  the  U.S.  Park 
Police  force  as  are  given  to  Federal  em- 
ployees under  the  General  Schedule  and 
to  require  submittal  of  a  report  on  the 
feasibility  and  desirability  pf  codifying 
the  laws  relating  to  the  U.S.  Park  Police 
force. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


DISTRICT  OF  COLUMBIA  BORROW- 
ING AUTHORITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  consider  Calendar  No. 
1273  on  page  14  of  the  Calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bil}  (H.R. 
14971)  to  amend  the  District  of  Colum- 
bia Self -Government  and  Governmental 


Reorganization  Act  with  respect  to  the 
borrowing  authority  of  the  District  of 
Columbia,  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  the  District  of  Columbia  with  an 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


CONVEYANCE  OF  CERTAIN  LANDS 
FOR  USE  OF  THE  UNIVERSITY  OF 
ARIZONA 

Mr.  ROBERT  C.  BYRD^  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  No.  1284  on  page  15  of  the 
calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Tliere  being  no  objection,  the  bill  (H.R. 
14227)  to  dii-ect  the  Secretary  of  Agri- 
culture to  release  a  condition  with  re- 
spect to  certain  real  property  conveyed 
by  the  United  States  to  ^e  board  of 
regents  of  the  universities  and  State  col- 
leges of  Arizona  for  the  use  of  the  Uni- 
versity of  Arizona,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


THE  UNIVERSITY  OF  ARIZONA  LAND 
EXCHANGE  H.R.   14227         — 

Mr.  FANNIN.  Mr.  President,  the  Secre- 
tary of  Agriculture  in  1958  conveyed  ap- 
proximately 349  acres  of  land  to  the 
Board  of  Regents  of  the  State  of  Arizona 
for  the  use  of  the  University  of  Arizona. 
As  required  by  law,  the  deed  contained  a 
condition  that  the  property  only  be  used 
for  research  and  educational  purposes 
and  that,  if  it  ceased  to  be  used  for  such 
puiposes,  the  title  of  the  property  was  to 
revert  to  the  United  States. 

A  portion  of  the  land  In  question  is 
needed  by  St.  Mary's  hospital  and  health 
center  in  Tucson,  Ariz.,  for  the  construc- 
tion of  a  new  adcUtion.  The  land  Is  not 
being  used  at  presait  and  the  university 
has  agreed  to  an  e&clmnge  under  which 
it  will  obtain  lanas  from  the  hospital  of 
equal  or  greater  value.  The  exchange 
however  cannot  be  completed  unless  the 
restriction  on  the  use  of  tlie  land  is  re- 
moved together  with  the  reverter  clause. 
The  land  which  would  actually  be  ex- 
changed amounts  to  3.24  acres. 

H.R.  14227  would  autliorize  removal  of 
the  restriction  and  reverter  provision  in 
the  original  deed  to  the  Board  of  Regents. 

The  House  of  Representatives  passed 
H.R.  14227  as  amended  by  voice  vote  on 
September  20.  The  bill  requires  that  all 
proceeds  from  the  sale  or  exchange  of 
the  land  be  restricted  solely  for  the  pur- 
pose of  development  or  improvement  of 
the  remaining  lands. 

The  enactment  of  this  legislation 
would  have  no  budgetary  impact  or  would 
require  the  change  in  any  existing  law. 


FORT  UNION  TRADING  POST  NA- 
TIONAL HISTORIC  SITE,  NORTH 
DAKOTA  AND  MONTANA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  Calendar  No.  1285,  page  16. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

There  being  no  objection.  The  Senate 
proceeded  to  consider  the  bill  (S.  3501) 
to  amend  the  act  entitled  "An  Act  to  au- 
thorize establishment  of  the  Fort  Union 
Trading  Post  National  Historic  Site, 
North  Dakota  and  Montana,  and  for 
other  pxirposes,"  approved  June  20,  1966 
(80  Stat.  211),  which  had  been  reported 
from  the  Committee  on  Interior  and  In- 
sular Affairs,  with  an  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

The  title  was  amended  to  read  as  fol- 
lows: 

A  bill  to  amend  the  Act  entitled  "An  Act  to 
authorize  establishment  of  the  Port  Union 
Trading  Post  National  Historic  Site.  North 
Dakota  and  Montana,  and  for  other  pur- 
poses" approved  June  20.  1966  (80  Stat.  211), 
and  for  other  purposes. 


LT.  FREDERICK  R.  >IARLIN,  JR. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  Immediate  considera- 
tion of  Calendar  No.  1288. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

There  being  no  objection,  the  bUl  (S. 
1870)  for  the  relief  of  Lt.  Frederick  R. 
Marlin,  Jr..  U.S.  Navy,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  tui  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to 
Lieutenant  Fredertclc  R.  MarUn,  Junior. 
United  States  Navy,  the  sum  of  $11,666.69, 
In  full  satisfaction  of  all  claims  of  Lieuten- 
ant Prederlck  R.  Marlin,  Junior.  United 
States  Navy,  against  the  United  States  for 
compensation  for  the  loss  of  household  goods 
and  personal  property  which  were  totally  de- 
stroyed by  flood  while  in  temporary  storage 
at  the  expense  of  the  United  SUtes  at  Me- 
chanicsburg,  Pennsylvania,  such  sum  repre- 
senting the  difference  between  the  amount 
received  by  Lieutenant  Marlin  under  the 
Military  Personnel  and  Civilian  Employees' 
Claims  Act  of  1964  and  the  total  value  of 
such  household  goods  and  personal  effects. 

Sec.  2.  No  part  of  the  amount  appropriated 
in  this  Act  shall  be  paid  or  delivered  to  or 
received  by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim  and  the  same  is  unlawful,  any  contract 
to  the  contrary  notwithstanding.  Violation 
of  the  provisions  of  this  section  Is  a  misde- 
meanor, punishable  by  a  flne  of  not  to  exceed 
$1,000. 


REFERRAL     OF     S.     3648     TO     THE 
COURT   OP  CLAIMS 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1289. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  resolution 
(S.  Res.  484)  to  refer  the  bill  (S.  3648) 
entitled  "A  Bill  for  the  Relief  of  Harvey 
E.  Ward"  to  the  Chief  Commissioner  of 
the  U.S.  Court  of  Claims  for  a  report 


thereon,  was  considered  and  agreed  to, 
as  follows: 

Resolved.  That  bill  (S.  3648)  entitled  "A 
bill  for  the  relief  of  Harvey  E.  Ward",  now 
pending  in  the  Senate,  together  with  all 
the  accompanying  papers,  is  referred  to  the 
Chief  Commissioner  of  the  United  States 
Court  of  Claims;  and  the  Chief  Commission- 
er shall  proceed  with  the  same  in  accordance 
with  the  provisions  of  sections  1492  and 
2509  of  title  28,  United  States  Code,  and  re- 
port thereon  to  the  Senate,  at  the  earliest 
practicable  date,  giving  such  flndings  of  fact 
and  conclusions  thereon  as  shall  be  sufficient 
to  inform  the  Congress  of  the  nature  and 
character  of  the  demand  as  a  claim,  legal 
or  equitable,  against  the  United  States  or  a 
gratuity  and  the  amount,  if  any,  legally  or 
equitably  due  from  the  United  States  to  the 
claimant. 

Mr.  STEVENSON.  Mr.  President,  Mr. 
Harvey  Ward  is  a  veteran  of  World  War 
n,  retired  on  disability  from  the  Coast 
Guard  because  of  a  combat  injury,  which 
required  a  series  of  operations  ending  in 
1959.  In  1966,  Mr.  Ward,  with  the  per- 
mission of  the  Coast  Guard,  went  to 
teach  In  a  junior  college  in  Australia.  Al- 
though the  Coast  Guard  warned  him 
against  accepting  employment  that 
would  require  his  taking  an  oath  of  al- 
legiance to  a  foreign  government,  it  did 
not  warn  him  that  teaching  in  a  foreign 
public  school  would  place  him  in  viola- 
tion of  the  constitutional  prohibition 
against  accepting  any  "emolument  from 
a  foreign  government"  while  an  oflQcer 
of  the  United  States— eighth  clause  of 
article  I,  section  9.  In  1963,  the  Coast 
Guard  realized  that  he  was  teaching  In 
a  public  school  and  ruled  that  an  amount 
equal  to  his  earnings  must  be  withheld  to 
cover  the  period.  The  Comptroller  Gen- 
eral afiBrmed  the  ruling  and  subsequently 
more  than  $15,000  was  withheld  from 
Mr.  Ward's  disability  retirement  pay. 

Senate  adoption  of  Senate  Resolution 
484  will  refer  the  matter  to  the  U.S. 
Court  of  Claims,  where  Mr.  Ward  will 
obtain  a  review  of  the  decision  and  of 
the  merits  of  his  claim. 


or  a  gratuity  and  the  amount,  if  any,  legally 
or  equitably  due  from  the  United  States  to 
the  claimants. 


REFERRAL  OF  S.  337  TO  THE 
COURT  OF  CLAIMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1290. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  522)  to  refer  S.  337  to  the 
Ch'ef  Commissioner  of  the  U.S.  Court 
of  Claims,  was  considered  and  agreed  to, 
as  follows : 

S.   Res.  622 

Resolved,  That  bill  (S.  337)  entitled  "A 
bill  for  the  relief  of  Viola  J.  Stewart,  Lois 
Souby,  Jane  Robertson,  and  Norma  Jean 
Rldge'way".  now  pending  In  the  Senate,  to- 
gether with  all  the  accompanying  paoers, 
is  referred  to  the  Chief  Commissioner  of  the 
United  States  Court  of  Claims;  and  the  Chief 
Commissioner  shall  proceed  with  the  same 
in  accordance  with  the  provisions  of  sections 
1492  and  2509  of  title  28,  United  States  Code, 
and  report  thereon  to  the  Senate,  at  the 
earliest  practicable  date,  (fivlng  such  flndinits 
of  fact  and  conclusions  thereon  as  shall  be 
sufficient  to  inform  the  Congress  ofthe  na- 
ture and  character  of  the  demand  as  a  claim, 
legal  and  equitable,  against  the  United  States 


COMDR.    STANLEY   W.   BIRCH,   JR. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1291. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

There  being  no  objection,  the  bill  (H.R. 
8027)  for  the  relief  of  Comdr.  Stanley 
W.  Birch,  was  considered,  order  to  a 
third  reading,  read  the  third  time,  and 
passed. 


DESIGNATING  CERTAIN  LANDS  OF 
THE  NATIONAL  PARK  SYSTEM  AS 
WILDERNESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  sisk  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1287  on  page  16. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

H.R.  13160  to  designate  certain  lands  with- 
In  units  of  the  national  park  system  as 
wilderness;  to  revise  the  boundaries  of  cer- 
tain of  these  units,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  There  being  no  objection,  the 
Senate  proceeded  to  consider  the  bill 
which  had  been  reported  from  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
with  amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  and 
adopted  en  bloc,  and  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 
If  the  Senator  wants  to  amend,  he  can 
do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    S24 

Mr.  HANSEN.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposed  unprinted  amendment  No.  524. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Add  a  new  section  8  as  follows: 

"Sec.  8.  Notwithstanding  any  other  provi- 
sion of  law,  any  designation  of  the  lands  in 
the  Shoshone  National  Forest,  Wyoming, 
known  as  the  Whiskey  Mountain  Area,  com- 
prising approximately  six  thousand  four 
hundred  and  ninety-seven  acres  said  de- 
picted as  the  "Whiskey  Mountain  Area — 
Glacier  Primitive  Area"  on  a  map  entitled 
"Proposed  Glacier  Wilderness  and  Glacier 
Primitive  Area",  dated  Septemt>er  23,  1976, 
on  file  in  the  Office  of  the  Chief,  Forest 
Service,  Department  of  "Agriculture,  shall  be 
classlfled  as  a  primitive  area  until  the  Sec- 
retary of  Agriculture  or  bis  designee  deter- 
mines otherwise  pursuant  to  classlflcatlon 
procedures     for     national     forest     primitive 
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areas.  Provisions  of  any  other  Act  designat- 
ing the  Fltzpatrick  Wilderness  in  said  Forest 
shall  continue  to  be  effective  only  for  the 
approximately  one  hundred  and  ninety-one 
tliousand  one  hundred  and  three  acres  de- 
picted as  the  "Proposed  Glacier  Wilderness" 
on  said  map." 

Mr.  HANSEN.  What  this  amendment 
does  is  to  remove  the  wilderness  area 
that  was  voted  on  last  night  by  the  Sen- 
ate from  the  Fltzpatrick  Wilderness  area 
in  Wyoming.  It  has  been  cleared  on  both 
sides,  and  I  have  as  cosponsors  Senators 
Johnston,  Metcalf,  Fannin,  Eacleton, 
and  Stone,  and  there  would  have  been 
others  if  I  could  have  gotten  to  them. 

I  hope  the  amendment  might  be  ac- 
cepted. I  think  it  was  the  feeling  of  the 
Senate  last  night  that  if  this  had  been 
included  in  the  omnibus  bill  it  would 
have  caused  a  problem  in  the  House.  I 
hope  it  will  be  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  a  third  time,  and 
passed. 


MURALS  IN  THE  HOUSE  WING  OF 
THE  CAPITOL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  Calendar  1301. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion (H.J.  Res.  967)  authorizing  the  ac- 
ceptance of  the  Joint  Committee  on  the 
Library  on  behalf  of  the  Congress,  from 
the  U.S.  Capitol  Historial  Society,  of 
preliminary  design  sketches  and  funds 
for  murals  in  the  first  floor  corridors  in 
the  House  wing  of  the  Capitol,  and  for 
other  purposes. 

Mr.  HUMPHREY.  Mr.  President,  many 
of  us  are  familiar  with  the  published  con- 
tributions of  the  society,  ranging  from 
"We,  the  People,"  and  the  new  ".Magna 
Carta  and  the  Tradition  of  Liberty,"  to 
the  scholarly  journal  "Capitol  Studies." 
Many  of  us  also  have  had  the  pleasure 
of  gazing  at  the  beautiful  art  work  in 
"Capitol  Hall"  leading  to  the  House  res- 
taurant. This  beautiful  corridor  was  the 
work  of  Allyn  Cox  under  the  sponsorship 
of  the  society  and,  of  course,  the  cooper- 
ation and  approval  of  Congress. 

Now,  the  society  asks  our  approval  for 
the  continuation  of  their  program  to 
beautify  still  further  our  Capitol.  Phase 
II  of  the  art  program,  to  decorate  the 
major  east-west  corridor  on  the  south 
side  of  the  Capitol  has  already  begun, 
with  Allyn  Cox  hard  at  work  on  the  vari- 
ous scenes  that  will  grace  the  hall.  I 
would  hke  to  mention  also  the  inspiring 
messages  that  will  accompany  many  of 
these  scenes  from  America's  history.  Dis- 
tinguished Members  of  Congress,  artists, 
and  historians  have  cooperated  with  Mr. 
Cox  and  the  society  in  the  preparation 
of  this  work,  which  promises  to  be  as  well 
received  as  Capitol  Hall.  With  permission, 
I  would  like  to  add  a  list  of  the  scenes 


under  consideration,  and  some  of  the 
inscriptions  that  may  be  used  to  this  brief 
statement.  A  little  further  in  the  future, 
the  society  plans  an  extension  of  this  art 
program  and  some  preliminary  plans  are 
also  available  to  us.  I  urge  every  Member 
to  review  these,  as  they  are  both  a  re- 
minder of,  and  a  tribute  to,  ovu-  history. 

As  has  been  true  throughout,  this  art 
necessitates  no  appropriated  funds.  The 
U.S.  Capitol  Historical  Society  absorbed 
the  cost  of  Capitol  Hall,  a  cost  of  approx- 
imately $100,000.  This  second  phase  of 
the  program  has  benefited  from  the 
generous  donation  of  $150,000  from  the 
Daughters  of  the  American  Revolution. 
The  society  assures  me  that  later  phases 
of  the  program  will  likewise  be  accepted 
as  their  responsibility.  Not  only  should 
this  resolution  be  passed,  but'  it  should  be 
accompanied  by  our  salute  to  the  pa- 
triotism and  generosity  of  the  U.S.  Cap- 
itol Historical  Society  and  its  associates. 

The  joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


TO  ESTABLISH  AN  ADDITIONAL  AS- 
SISTANT SECRETARY  OF  THE  IN- 
TERIOR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  1303  on 
page  17. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  2144) 
to  establish  within  the  Department  of 
the  Interior  the  position  of*  an  additional 
Assistant  Secretary  of  the  Interior,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Interior 
and  Insular  Affairs  with  an  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 

S.  2144 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
shall  be  in  the  Department  of  the  Interior,  in 
addition  to  the  Assistant  Secretaries  now 
provided  for  by  law,  one  additional  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, who  shall  be  respnansible  for  such  duties 
as  the  Secretary  of  the  Interior  shall  pre- 
scribe with  respect  to  the  conduct  of  Indian 
affairs,  and  who  shall  receive  compensation 
at  the  rate  now  or  hereafter  prescribed  by 
law  for  Assistant  Secretaries  of  the  Interior. 

Sec.  2.  Section  5315  of  title  5  of  the  United 
States  Code  is  amended  by  striking  out  "6" 
at  the  end  of  item  (18)  and  by  Inserting  In 
lieu  thereof  "(7)". 

Six;.  3.  The  following  provisions  are  re- 
pealed effective  when  an  Assistant  Secretary 
for  Indian  Affairs  has  been  confirmed  and 
takes   the  oath   of   office: 

(1)  paragraph  (45)  of  section  5316  of  title 
5  of  the  United  States  Code; 

(2)  section  462.  Revised  Statutes,  as 
amended  and  supplemental  (25  U.S.C.  1)- 
and 

(3)  the  Act  of  June  6.  1942  (56  Stat.  312) 
as  amended   (25  U.S.C.  2a). 

Sec.  4.  (a)  Each  provision  of  any  Act  of 
Congress  which  has  reference  to  the  Commis- 


sioner of  Indian  Affaire,  shall,  upon  enact- 
ment of  this  Act.  be  deemed  to  refer  to  the 
Assistant  Secretary  of  the  Interior  for  In- 
dian Affairs. 

(b)  All  rules,  regulations,  orders,  authori- 
zations, delegations  duly  Issued,  made,  or 
taken  either  by  the  Secretary  of  the  Interior 
relating  to  the  Commission  of  Indian  Affairs 
or  by  the  Commissioner  of  Indian  Affair* 
prior  to  enactment  of  this  Act  shall  continue 
In  full  force  and  effect  until  modified  or 
rescinded  by  the  Secretary  of  the  Interior 
or  his  designee  and  all  references  therein  to 
the  Commissioner  of  Indian  Affairs  shall  be 
deemed  to  be  to  the  Assistant  Secretary  of 
the  Interior  for  Indian  Affairs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Arkansas. 


UNSWORN  DECLARATIONS  IN 
FEDERAL  PROCEEDINGS 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
if)Ti  the  Judiciary  be  discharged  from  fur- 
ther consideration  of  H.R.  15531,  and  I 
ask  that  the 'Senate  proceed  to  the  im- 
medite  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (HJl.  15531)  to  permit  the  use  of 
unsworn  declarations  under  penalty  of  per- 
jury as  evidence  in  Federal  proceedings. 

Mr.  McCLELLAN.  Mr.  President,  this 
bill  has  been  cleared  on  both  sides  by  all 
parties  of  interest. 

I    ask    imanimous    consent    to    have 
printed  in  the  Record  at  this  point  a 
statement  from   Senator  Tunney  sup- 
porting the  bill  and  a  letter  from  him  to, 
me  urging  that  we  get  the  bill  passed.^ 

There  being  no  objection,  the  letter 
and  statement  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

U.S.  Senate, 
Washington.  D.C.,  September  30, 1976. 
Hon.  John  L.  McCleulan,  • 

U.S.  Senate, 
Washington,  D.C. 

Dear  John, 

The  State  Bar  of  California  has  contacted 
me  about  H.R.  15531,  a  bill  to  permit  the  use 
of  unsworn  declarations  under  penalty  of 
perjury  as  evidence  in  Federal  proceedings. 
This  has  long  been  the  practice  in  California 
state  courts  and  has  proven  itself  In  practice. 
I  have  studied  H.R.  15531  and  I  think  It  Is  a 
good  bin.  I  have  contacted  several  of  the 
other  members  of  the  Judiciary  Committee 
to  let  them  know  of  my  support  of  It. 

The  House  has  now  passed  the  bill  by  voice 
vote.  Unfortunately,  I  must  be  back  In  Cali- 
fornia before  it  would  be  possible  for  me  to 
bring  the  bill  up  on  the  Senate  fioor.  I  would 
appreciate  it  very  much  if  you  could  be  In- 
strumental In  moving  the  bill 

Thanks. 

Sincerely. 

John  V.  Twhkbt. 

Statement  of  Senator  Jorn  V.  TtTNNEY 
ON  H.R.   15531 

H.R.  15531  is  a  bill  to  permit  the  use  of 
unsworn  declarations  under  penalty  of  per- 
jury as  evidence  in  Federal  procee:)ings.  It 
was  Introduced  in  the  other  house  by  the 
distinguished  Member  from  California  (Mr. 
Danielson)  and  was  passed  there  by  voice 
vote. 

I  want  to  thank  the  eminent  Senator  from 
Arkansas  (Mr.  McClellan)  who.  as  Cha'.rman 
of  the  Subccmmlttee  on  Criminal  Laws  and 
Procedvires,  was  Instrumental  li(  making  It 
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possible  to  move  forward  on  thla  bill  in  the 
Senate.  ^  part  of  hla  long-standing  concern 
for  improvement  in  our  laws. 

This  bin  authorizes  the  use  of  unsworn 
declarations  under  penalty  of  perjury  wher- 
ever In  Federal  procedure  It  has  been  neces- 
sary to  use  sworn  affidavits.  Confrrmlng 
amendments  change  the  Federal  perjury  laws 
to  cover  these  declarations. 

The  result  of  this  bill  Is  to  do  away  with 
one  of  the  remaining  anachronisms  of  our 
law — the  requirement  that  relatively  routine 
documents  bear  the  seal  of  a  notary  public. 
For  those  executing  documents  In  foreign 
countries  for  use  In  American  courts,  the 
new  procedure  Is  a  particularly  sharp  simpli- 
fication of  existing  formalities.  Thus  the  bill 
Is  one  more  step  towards  the  goal  of  a  Justice 
system  which  Is  simple,  inexpensive  and  un- 
cluttered by  needless  formalities. 

Of  course  there  remain  to  l)€  taken  many 
other  steps  which  are  more  far  reaching. 
Many  of  these  were  the  subject  of  the  hear- 
ings I  conducted  this  summer,  as  chairman 
of  the  Sul)commlttee  on  Constitutional 
Rights,  on  "The  Causes  of  Popular  Dissatis- 
faction with  the  Administration  of  Justice." 

The  simplified  procedure  which  t^^ls  bl'l 
adopts  for  Federal  practice  has  long  been 
the  law  In  my  home  state  of  California,  where 
It  has  proven  Itself  by  experience.  The  State 
Bar  of  California  has  endorsed  the  prln-lple 
of  this  bill,  as  the  lawyers  of  California 
known  from  their  practice  under  the  state 
law  that  this  is  a  desirable  step  towards 
simplification  of  our  Justice  system. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  reading 
and  was  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Lamar 
Schneider,  of  the  Judiciary  Committee 
stafr  be  granted  the  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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VETERANS'    EDUCATION    AND    EM- 
PLOYMENT ASSISTANCE  ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  Calendar  Order  No.  1179. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  S.  969,  which  the  clerk 
will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (8.  969)  to  amend  chapter  34  of 
title  38,  United  States  Code,  to  extend  the 
basic  educational  assistance  ellftiblllty  for 
veterans  under  chapter  34  and  for  certain 
dependents  under  chapter  35  from  36  to 
45  months. 

The  Senate  proceeded  to  corsider  the 
bill  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Vet- 
erans' Education  and  Employment  Assist- 
ance Act  of  1976". 

TITLE  I— CHAPTER  31   DISABLED  VETER- 
ANS'     VOCATIONAL      REHABILITATION 
RATE  AND  PROGRAM   ADJUSTMENTS 
Sec.   101.  The  table   contained   In  section 

1504(b)    of  title  38.  United  States  Code,  is 

amended  to  read  as  foUows: 


Type  of  training 


No  One 
de-  de- 
pend- pend- 
ents ent 


Two  More  than 

de-  two 

pend-  dependents 
enti 


Institutional: 

Full-time J2Z6 

Three-quarter-time.        170 
Hjll-time 113 

farm  cooperative, 
apprentice,  or  other 
on-job  training:  "- 

full-time...  197 


The  amount 
in  column 
IV,  plus  the 
following  fof 
each  de- 
pendent in 
excess  of 
two: 

124 

18 
12 


(10)  by  striking  out  In  section  1610  "he" 
each  time  It  appears  and  Inserting  in  lieu 
thereof  "such  person";  and 

(11)  by  striking  out  In  section  1611  "he" 
and  Inserting  in  lieu  thereof  "the  Adminis- 
trator". 

TTTLK    n VETERANS'    IBUCATIOM    BATX    AKD 

PROGRAM    ADJUSTMENTS 

Sec.  201.  Chapter  34  of  title  88.  United 
States  Code,  Is  amended — 

(1)  by  amending  the  table  contained  la 
paragraph  (1)  of  section  1682(a)  to  read  as 
foUows: 


"Column  I 


Col-        Col- 
umn       umn 
II  III 


Col- 
umn 

IV        Column  V 


278 


275 


18".      Type  of  program 


No  One  Two 

de-  de-  de-  More  than 

pend-  pend-  pend-  two 

ents  ent  ents  dependents 


Sec.  102.  Section  1503(c)  of  title  38,  United 
States  Code,  Is  amended  by  striking  out  ", 
but  not  beyond  ten  years  after  such  termi- 
nation date,  or  June  30,  1975,  whichever  date 
Is  the  later."  and  Inserting  In  lieu  thereof 
"when  such  action  Is  determined  by  the  Ad- 
ministrator to  be  necessary  for  such  veteran 
based  upon  such  veteran's  disability  and  need 
for  vocational  rehabilitation.". 
,  Sec.  103.  Section  1511  of  title  38.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  law,  the  facilities 
of  any  agency  of  the  United  States,  as  des- 
ignated In  clause  (3)  of  this  section,  may  be 
used  to  provide  unpaid  training  or  work  ex- 
perience as  part  or  all  of  a  veteran's  pro- 
gram of  vocational  rehabilitation  when  the 
Administrator  determines  such  training  or 
work  experience  to  be  necessary  to  accom- 
plish vocational  rehabUltatlon.  While  pur- 
suing such  training  or  work  experience,  an 
uncompensated  veteran  shall  be  deemed  an 
employee  of  the  United  States  for  the  pur- 
poses of  the  benefits  of  chapter  81  of  title  5 
but  not  for  the  purposes  of  laws  adminis- 
tered by  the  Civil  Service  Commission.". 

Sec.  104.  Chapter  31  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  in  the  second  sentence 
of  section  1502(b)  "him"  and  inserting  in  lieu 
thereof  "the  veteran"; 

(2)  by  striking  out  in  subsections  (a)  and 

(b)  of  section  1503  "his",  "he",  and  "him" 
each  time  they  appear  and  Inserting  In  lieu 
thereof  "the  veteran's",  "the  veteran",  and 
"the  veteran",  respectively;   ' 

(3)  by  striking  out  In  section  1503(c) 
"him"  and  "he"  each  time  they  appear  and 
inserting  in  lieu  thereof  "the  veteran"  and 
by  striking  out  "his"  the  first  and  second 
time  it  appears  and  Inserting  In  lieu  thereof 
"the  veteran's"  and  "the  veteran",  respec- 
tively; 

(4)  by  striking  out  in  subsections  (a)  and 

(c)  of  section  1504  "his"  and  "him"  and  In- 
serting in  lieu  thereof  "the  veteran's"  and 
"the  employer",  respectively; 

(5)  by  striking  out  In  section  1505  "he"  and 
"his "  and  inserting  In  lieu  thereof  "the  Ad- 
ministrator" and  "the  veteran's",  respec- 
tively; 

(6)  by  striking  out  In  section  1507  "him" 
and  inserting  In  lieu  thereof  "the  Admin- 
istrator"; 

(7)  by  striking  out  In  section  1508  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator"; 

(8)  by  striking  out  in  section  1509(a) 
"him",  "his",  and  "he"  each  time  they  ap- 
pear and  inserting  in  lieu  thereof  "the  vet- 
eran", "the  veteran's",  and  "the  veteran", 
respectively; 

(9)  by  striking  out  in  section  1509(b)  "he" 
and  inserting  In  lieu  thereof  "the  Adminis- 
trator"; 


« 

Institutional: 
Full-time 

$292 
219 

146 
235 

J347 

260 
174 
276 

$396 
297 
198 
313 

The  amount 
in  column 
IV,  plus  the 
following  lor 
•acb  de- 
pendent In 
excess  of 
two- 

$21 
18 
12 
18"; 

.  Three-quarter-fime. 
.    Half-time 

Cooperative 

(2)  by  striking  out  In-  section  1682(b) 
"270"  and  inserting  In  lieu  thereof  "$292"; 

(3)  by  amending  the  table  contained  in 
paragraph  (2)  of  section  1682(c)  to  read  as 
follows : 


Col- 

Col- 

Col- 

umn 

umn 

umn 

"Column  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

de- 

de- 

de- 

More than 

pend- 

pend- 

pend- 

two 

Basis 

ents 

ent 

ents 

dependents 

The  amount 

in  column 

IV,  plus  the 

following  lor 

> 

each  de- 
pendent in 
excess  of 
two: 

Fulltime 

$235 

$276 

$313 

235 

.      $18 

14 

Three-quarter-time... 

176 

207 

Half-lime 

118 

138 

157 

g.i. 

and 

(4)  by  striking  out  in  section  1696(b) 
"$270"  and  Inserting  In  lieu  .thereof  "$292". 

Sec.  202.  Section  1652  of  title  38.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(f)  For  the  purposes  of  this  chapter  and 
chapter  36  of  this  title,  the  term  'institution 
of  higher  learning'  means  a  college,  univer- 
sity, or  similar  institution.  Including  a  tech- 
nical or  business  school,  offering  i>ostsecond- 
ary  level  academic  Instruction  that  leads  to 
an  associate  or  higher  degree  If  the  school  i.s 
empowered  by  the  appropriate  State  educa- 
tion authority  under  State  law  to  grant  an 
associate  or  higher  degree.  When  there  Is  no 
State  law  to  authorize  the  granting  of  a 
degree,  the  school  may  be  recognized  as  an 
institution  of  higher  learning  if  It  Is  ac- 
credited for  degree  programs  by  a  recognized 
accrediting  agency.  Such  term  shall  also  In- 
clude a  hospital  offering  educational  pro- 
grams at  the  postsecondary  level  without  re- 
gard to  whether  the  hospital  grants  a  post- 
secondary  degree. 

"(g)  For  the  purposes  of  this  chapter  and 
chapter  36  of  this  title,  the  term  'standard 
college  degree'  means  an  associate  or  higher 
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degree  awarded  by  (1)  an  institution  of 
higher  learning  that  Is  accredited  as  a  col- 
legiate Institution  by  a  recognized  regional 
or  national  accrediting  agency;  or  (2)  an 
institution  of  higher  learning  that  Is  a  'can- 
didate' for  accreditation  as  that  term  Is  used 
by  the  regional  or  national  accrediting  agen- 
cies; or  (3)  an  institution  of  higher  learn- 
ing upon  completion  of  a  course  which  is  ac- 
credited by  an  agency  recognized  to  accredit 
specialized  degree-level  programs.  For  the 
purpose  of  this  section,  the  accrediting  agen- 
cy must  be  one  recognized  by  the  Commis- 
sioner of  Education  under  the  provisions  of 
Eectlon  1775  of  this  title.". 

Sec.  203.  Section  1661  of  title  38,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  In  the  second  sentence 
of  subsection  (a)  all  after  "period  of"  the 
second  time  it  appears  and  Irsertlng  in  lieu 
thereof  "45  months  (or  the  equivalent  there- 
of in  part-time  educational  assistance)."; 

(2)  by  inserting  in  subsection  (a)  "or 
served  for  a  period  of  less  than  18  months 
after  such  date  and  received  a  medical  dis- 
charge because  of  service-connected  disabil- 
ities," after  "active  duty  obligation,";  and 

(3)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)  Except  as  provided  In  subsection  (b) 
and  in  subchapters  V  and  VI  of  this  chapter, 
no  eligible  veteran  shall  receive  educational 
assistance  under  this  chapter  In  excess  of  45 
months.". 

Sec.  204.  Section  1662(a)  of  title  38,  United 
States  Code,  is  amended  by  inserting  im- 
mediately before  the  period  at  the  end 
thereof  the  following:  ";  except  that  In  the 
case  of  any  eligible  veteran  who  was  pre- 
vented from  initiating  or  completing  such 
veteran's  program  of  education  within  such 
time  period  because  of  a  physical  or  mental 
disability  which  was  not  the  result  of  such 
veteran's  own  willful  misconduct,  such  vet- 
eran shall,  upon  application,  be  granted  an 
extension  of  the  applicable  delimiting  period 
for  such  length  of  time  as  the  Adminis- 
trator determines,  from  the  evidence,  that 
such  veteran  was  prevented  from  inltlatln'^ 
or  completing  a  program  of  education  "      ■" 

Sec  205.  (a)  The  Administrator  shall  carry 
out  a  study  of  the  vocational  objective  pro- 
grams approved  for  the  enrollment  of  vet- 
erans and  other  eligible  persons  under  chap- 
ters 31,  34,  35,  and  36  of  title  38,  United 
States  Code.  The  study  shall  Include  the  ex- 
tent to  which  such  programs  are  in  compli- 
ance with  the  applicable  provisions  of  such 
chapters  particularly  the  requirements  of 
section  1673(a)(2)  of  that  title. 

(b)  The  findings  and  report  of  such  study 
with  respect  to  the  provisions  of  section 
1673(a)(2)  of  such  title  shall  Include  but 
shall  not  be  limited  to — 

(1)  the  number  of  veterans  and  institu- 
tions submitting  Justification  asserting  com- 
pliance with  the  requirements  of  such  sec- 
tion and  the  extent  to  which  any  courses 
were  challenged  or  disqualified  by  a  State 
approving  agency  or  by  the  Veterans'  Ad- 
ministration; 

(2)  the  number  of  institutions  and  courses 
for  which  Justification  showing  compliance 
with  the  requirements  of  such  section  was 
not  submitted; 

(3)  the  number  of  courses  for  which  Jus- 
tification showing  compliance  with  the  re- 
quirements of  this  section  was  submitted 
and  actively  reviewed-, by  either  the  appro- 
priate State  approving  agency  or  by  the  Vet- 
erans' Administration: 

(4)  the  extent  to  which  courses  subject  to 
the  requirements  of  such  section  have  not 
been  identified  or  surveyed; 

(5)  the  extent  to  which  vocational  ob- 
jective programs  have  been  converted  to  de- 
gree programs  following  enactment  of  Pub- 
lic Law  93-508; 

(6)  information  as  to  completion  rates  of 
those  courses  submitting  placement  reports 
pursuant  to  such  section; 


(7)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed  In- 
valid survey  population; 

(8)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
improper  exclusion  of  students  who  com- 
pleted the  coxirse  but  did  not  take  or  pass 
a  licensing  examination  given  by  the  State; 

(9)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
Improper  exclusion  of  persons  employed  In 
other  fields; 

(10)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
Improper  exclusion  of  persons  as  being  In 
closely  related  occupations,  when  In  fact 
they  were  not; 

(11)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
Improper  exclusion  of  some  persons  as  not 
being  available  for  employmfnt; 

(12)  tJae  extent  to  which  there  are  deficien- 
cies In  basic  procediires.  Instructions,  and 
forms  Issued  pursuant  to  such  section;  and 

(13)  the  extent  to  which  vocational  objec- 
tive programs  are  being  pursued  for  avoca- 
tlonal  or  recreational  purposes. 

(c)  The  Administrator  shall  report  the  re- 
sults of  the  study  carried  out  under  this 
section  to  the  Congress  and  the  President  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act  and  shall  Include  In  such 
report  any  recommendations  for  legislative 
or  administrative  action  the  Administrator 
deems  appropriate. 

Sec.  206.  Section  1673  of  title  38.  United 
States  Code,  is  amended — 

(1)  by  striking  out  at  the  end  of  sub- 
section  (a) (2)    "or"; 

(2)  by  striking  out  the  period  at  the  end 
of  subsection  (a)  (3)  and  Inserting  In  lieu 
thereof  ";  or"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
a  new  clause  (4)   as  follows: 

"(4)  any  Independent  study  program  ex- 
cept one  leading  to  a  standard  college  de- 
gree."; and 

(4)  by  amending  subsection  (d)  to  read  as 
follows : 

"(d)  The  Administrator  shall  riot  approve 
the  enrollment  of  any  eligible  veteran,  not 
already  enrolled,  in  any  course  (other  than 
one  offered  pursuant  to  subchapter  V  or  sub- 
chapter VI  of  this  chapter  or  any  farm  co- 
operative training  course)  for  any  period 
during  which  the  Administrator  finds  that 
more  than  85  per  centum  of  the  students  en- 
rolled in  the  course  are  having  all  or  part  of 
their  tuition,  fees,  or  other  charges  paid  to 
or  for  them  by  the  educational  Institution, 
by  the  Veterans'  Administration  under  this 
title  and/or  by  grants  from  any  Federal 
agency.  The  Administrator  may  waive  the 
requirements  of  this  subsection  with  respect 
to  grants  from  any  Federal  agency  upon  the 
recommendation  of  the  Secretary  of  Health, 
Education,  and  Welfare  If  the  Administrator 
determines  It  to  be  In  the  Interest  of  the 
eligible  veteran.". 

Sec.  207.  Section  1674  of  title  38,  United 
States  Code,  Is  amended  by  inserting  im- 
mediately after  the  first  sentence  thereof 
the  following:  "Progress  will  be  considered 
unsatisfactory  at  any  time  the  eligible  vet- 
eran Is  not  progressing  at  a  rate  that  will  per- 
mit such  veteran  to  graduate  within  the  ap- 
proved length  of  the  course  based  on  the 
training  time  as  certified  to  the  Veterans' 
Administration  unless  the  Administrator 
finds  there  are  mitigating  circumstances." 

Sec  208.  Section  US82  of  title  38,  United 
States  Code,  Is  amended  by  adding  a  new 
subsection  (e)  at  the  endthereof  as  follows: 

"(e)  The  educational  assistance  allowances 
of  an  eligible  veteran  pursuing  an  inde- 
pendent study  program  which  leads  to  a 
standard  coUege  degree  shall  be  computed 
at  the  rate  provided  in  subsection  (b)  (2)  of 
this  section.  In  those  cases  where  independ- 
ent study  Is  combined  with  resident  training 
and   the   resident   training   constitutes   the 


major  portion  of  such  training,  the  maxi- 
mum allowance  may  not  exceed  the  full- 
time  institutional  allowance  provided  under 
subsection  (a)  (1)  of  this  section.". 

Sec  209.  Section  1685(b)  of  title  38,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following:  "In  the  event  the  vet- 
eran ceases  to  be  a  full-time  student  before 
completing  such  agreement,  the  veteran  may. 
with  the  approval  of  the  Administrator,  be 
permitted  to  complete  such  agreement.". 

Sec  210.  Section  1692  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  adding  at  the  end  of  subsection  (a) 
thereof  the  following:  "A  veteran  enrolled  In 
and  pursuing  an  Institutional  or  technical 
course  not  leading  to  a  standard  college  de- 
gree, who  has  not  received  a  high  school  di- 
ploma or  equivalency  certificate,  may,  .subject 
to  such  regulations  as  the  Administrator 
shall  prescribe,  be  entitled  to  receive  tutorial 
assistance.  Such  assistance  shall  be  limited  to 
the  academic  portions  of  such  a  course  and 
may  not  be  granted  In  connection  with  the 
laboratory  or  shop  portions  or  to  any  courses 
provided  under  section  1691  or  section  1695 
of  this  title,";  and 

(2)  by  striking  out  In  subsection  (b)  "$60" 
.and  "$720"  and  inserting  in  lieu  thereof 
"$65"  and  "$780", 

Sec  211.  Chapter  34  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  in  section  1652(e) 
"United  States  Code."; 

(2)  by  striking  out  In  subsections  (a)  and 
(b)  of  section  1681  "section  1780"  and  Insert- 
ing In  lieu  thereof  "chapter  36"; 

(3)  by  redesignating  section  1697A  as  sec- 
tion 1698;  and 

(4)  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  such  chapter  "1697A"  and 
inserting  in  lieu  thereof  "1698". 

Sec  212.  Chapter  34  of  title  38,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  In  subsections  (a)  and 
(d)  of  section  1652  "he"  and  "wife"  and  In- 
serting in  lieu  thereof  "such  individual"  and 
"spouse",  respectively; 

(2)  by  striking  out  In  section  1661(a) 
"his"  and  "he"  each  time  they  appear  and 
Inserting  In  lieu  thereof  "the  veteran's"  and 
"the  veteran",  resi>ectlvely; 

(3)  by  striking  out  In  subsections  (a), 
(b),  and  (d)  of  section  1662  "his"  and  "he" 
each  time  they  appear  and  inserting  in  lieu 
thereof  "the  veteran's"  and  "the  veteran", 
respectively; 

(4)  by  striking  out  In  section  1663  "he" 
each  tlm?  it  appears  and  Inserting  In  lieu 
thereof  "the  Administrator"; 

(5)  by  striking  out  In  section  1670  "him" 
each  time  It  appears  and  inserting  In  lieu 
thereof  "the  veteran"; 

(6)  by  strlkltog  out  In  section  1671  "he" 
the  first  time /t  appears  and  Inserting  In  lieu 
thereof  "the  Administrator",  by  striking  out 
"he"  the  second  time  It  appears  and  insert- 
ing In  lieu  thereof  "the  veteran  or  person". 
and  by  striking  out  "his"  each  time  It  ap- 
pears and  Inserting  In  lieu  thereof  "the  vet- 
eran's or  person's"; 

(7)  by  striking  out  Infection  1673(a)  "he" 
and  "his"  and  InsertlngBln  lieu  thereof  "the 
Administrator"  and  "the  veteran's",  respec- 
tively; 

(8)  by  striking  out  In  section  1674  "his" 
and  "he"  each  time  they  appear  and  Insert- 
ing m  lieu  thereof  "tlie  veteran's"  and  "the 
Administrator",  respectively; 

(9)  by  striking  out  in  section  1676  "his" 
and  "he"  and  inserting  in  lieu  thereof  "the 
Administrator's"  and  "the  Administrator", 
respectively; 

(10)  by  striking  out  in  section  1681(a) 
"his"  and  Insertlnc  in  Ueu  thereof  "the 
veteran's"; 

(11)  by  striking  out  In  section  1685(c) 
"he"  and  "his"  each  time  they  appear  and 
inserting  In  lieu  thereof  "the  Administrator" 
and  "the  veteran's",  respectively; 

(12)  by  striking  out  in  section   1691<a) 
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"his"  knd  "he"  each  time  they  appear  and 
inserting  Ln  Ueu  thereof  "the  veteran's"  and 
"the  veteran",  respectively; 

(13)  by  striking  out  In  section  1693(a) 
"he"  and  Inserting  in  Ueu  thereof  "the  Ad- 
ministrator"; and 

(14)  by  striking  out  In  subsections  (a)  and 
(b)  of  section  1698  (as  redesignated  by  sec- 
tion 2U(3)  of  this  Act)  "he"  and  "his"  and 
Inserting  In  lieu  thereof  "the  Administrator" 
and  "such  person's",  respectively. 

S2C.  213.  Section  1663  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof:  "The  Administra- 
tor shall  make  available  to  any  eligible  vet- 
eran, upon  such  veteran's  request,  compre- 
hensive counseling  services,  including  but 
not  limited,  to  vocational  and  educational 
counseling  and  testing.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  AdnUnlstrator  shall  carry  out 
an  effective  outreach  program  to  acc.ualnt 
all  eUglble  veterans  with  the  availability  of 
said  counseling,  its  benefits  and  advantages.". 
TITLE  III— CHAPTER  35  SURVIVORS'  AND 

DEPENDENTS'  EDUCATIONAL  ASSIST- 
ANCE RATE  AND  PROGRAM  ADJUST- 
MENTS 

Sec.  301.  Chapter  35  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  in  section  1732(b) 
"$217"  and  inserting  in  lieu  thereof  "8235"; 
and 

(2)  by  amending  subsection  (a)  of  section 
1742  to  read  as  follows: 

"(a)  While  the  eligible  person  is  enrolled 
in  and  pursuing  a  full-time  course  of  special 
restorative  training,  the  parent  or  guardian 
shall  be  entitled  to  receive  on  behalf  of  such 
person  a  special  training  allowance  com- 
puted at  the  basic  rate  of  $292  per  month, 
n  the  charges  for  tuition  and  fees  applicable 
to  any  such  course  are  more  than  $92  per 
calendar  month,  the  basic  monthly  allow- 
ance may  be  increased  by  the  amount  that 
such  charges  exceed  $92  a  month,  upon 
election  by  the  parent  or  guardian  of  the 
eligible  person  to  have  such  person's  period 
of  entitlement  reduced  by  one  day  for  each 
$9.76  that  the  special  training  allowance  paid 
exceeds  the  basic  monthly  allowance.". 

Sec.  302.  Section  1701(a)  of  title  38.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(10)  For  the  purposes  of  this  chapter 
and  chapter  36  of  this  title,  the  term  'insti- 
tution of  higher  learning'  means  a  college, 
university,  or  similar  institution,  including 
a  techncal  or  business  school,  offering  post- 
secondary  level  academic  instruction  that 
leads  to  an  associate  or  higher  degree  If  the 
school  Is  empowered  by  the  aooropriate  State 
education  authority  under  State  law  to  grant 
an  associate  or  higher  degree.  When  there 
is  no  State  law  to  authorize  the  granting 
of  a  degree,  the  school  may  be  recopnlzed 
as  an  Institution  of  higher  learning  if  it  is 
accredited  for  degree  programs  by  a  recog- 
nized accrediting  apency.  Such  term  shall 
also  Include  a  hospital  offering  educational 
programs  at  the  postsecondary  level  with- 
out regard  to  whether  the  hospital  grants 
a   postsecondary   degree. 

"(11)  For  the  purposes  of  this  chapter 
and  chanter  39  of  this  title,  the  term  'stand- 
ard college  degree'  means  an  associate  or 
higher  degree  awarded  by  (A)  an  institution 
of  higher  learning  that  Is  accredited  as  a 
collegiate  Institution  by  a  recognized  re- 
gional or  national  accrediting  agency;  or 
(B)  an  Institution  of  higher  learnlne  that 
is  a  'candidate'  for  accreditation  as  that  term 
Is  used  by  the  regional  or  national  accredit- 
ing agencies;  or  (C)  an  Institution  of  higher 
learning  upon  comoletlon  of  a  course  which 
Is  accredited  bv  an  aeencv  r'»coenl'^ed  to 
accredit  specialized  degree-level  programs. 
For  the  purpose  of  this  section,  the  accredit- 


ing agency  must  b«  one  recognized  by  the 
Commissioner  of  Education  under  the  pro- 
visions of  section  1775  of  this  title.". 

Sec.  303.  Section  1711  of  title  38.  United 
States  Code,  is  amended — 

(1)  by  striking  out  In  subsection  (a) 
"thirty-six"  and  inserting  in  lieu  thereof 
"45";  and 

(2)  by  striking  out  in  subsection  (b) 
"nine"  and  inserting  In  lieu  thereof  "12". 

Sec.  304.  Section  1712  of  tiUe  38.  United 
States  Code,  is  amended — 

(1)  by  striking  out  in  clauses  (3)  and  (4) 
of  subsection  (a)  "five"  each  time  It  appears 
and  inserting  in  lieu  thereof  "8"; 

(2)  by  amending  clauie  (5)  of  subsection 
(a)  to  read  as  follows: 

(5)  (A)  if  such  person  is  enrolled  in  an 
educational  Institution  regularly  operated  on 
the  quarter  or  semester  system  and  such  pe- 
riod ends  during  a  quarter  or  semester,  such 
period  shall  be  extended  to  the  end  of  the 
quarter  or  semester;  or 

(B)  if  such  person  is  enrolled  In  an  edu- 
cational Institution  operated  on  other  than 
a  quarter  or  semester  system  and  such  pe- 
riod ends  after  a  major  portion  of  the  course 
is  completed,  such  period  shall  be  extended 
to  the  end  of  the  course,  or  until  12  weeks 
have  expired,  whichever  first  occurs.;   and 

(3)  by  repealing  subsection  (d)  and  re- 
designating subsections  (e).  (f).  and  (g),  as 
subsections  (d).  (e).  and  (f),  respectively. 

Sec.  305.  Section  1713  of  tlUe  38.  United 
States  Code,  is  amended  to  read  as  follows : 

The  parent  of  guardian  of  a  person  (or  the 
eligible  person  If  such  person  has  attained 
legal  majority)  for  whom  educational  assist- 
ance is  sought  under  this  chapter  shall  sub- 
mit an  application  to  the  Administrator 
which  shall  be  in  such  form  and  contain 
such  Information  as  the  Administrator  shall 
prescribe.  If  the  Administrator  finds  that  the 
person  on  whose  behalf  the  application  is 
submitted  Is  an  eUglble  person,  the  Admin- 
istrator shall  approve  the  application  pro- 
visionally. The  Administrator  shall  notify  the 
parent  or  guardian  or  eligible  person  (if  the 
person  has  attained  legal  majority)  of  the 
provisional  approval  or  of  the  disapproval  of 
the  application.. 

Sec.  306.  Section  1723(a)  of  title  38.  United 
States  Code,  is  amended — 

(1)  by  striking  out  at  the  end  of  clause  (2) 
"or"; 

(2)  by  striking  out  at  the  end  of  clause  (3) 
the  period  and  Inserting  in  lieu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  thereof  a  new 
clause  (4)  as  follows: 

"(4)  any  Independent  study  program  ex- 
cept one  leading  to  a  standard  college  de- 
gree.". 

Sec.  307.  Section  1724  of  title  38,  United 
States  Code,  Is  amended  by  inserting  Im- 
mediately after  the  first  sentence  thereof 
the  following:  "Progress  will  be  considered 
unsatisfactory  at  any  time  an  eligible  per- 
son is  not  progressing  at  a  rate  that  will 
permit  such  person  to  graduate  within  the 
approved  length  of  the  course  based  on  the 
training  time  as  certified  to  the  Veterans' 
Administration  unless  the  Administrator 
finds  there  are  mitigating  circumstances.". 

Sec.  308.  Section  1732(c)  of  title  38,  United 
States  Code,  is  amended  by  adding  a  new 
paragraph  (3)  at  the  end  thereof  as  fol- 
lows: 

"(3)  The  monthly  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eligible 
person  pursuing  an  Independent  study  pro- 
gram which  leads  to  a  standard  college  de- 
gree shall  be  computed  at  the  rate  prescribed 
In  section  1682(e)   of  this  title.". 

Sec.  309.  (a)  The  title  of  chapter  35  of  title 
38,  United  States  Code,  Is  amended  by  strik- 
ing out 

"CHAPTER  35— WAR  ORPHANS'  AND 
WIDOWS'  EDUCATIONAL  ASSISTANCE" 
and  Inserting  in  Ueu  thereof 


"CHAPTER  36— SURVIVORS'  AND  DEPEND- 
ENTS' EDUCATIONAL  ASSISTANCE" 

(b)  The  table  of  chapters  at  the  begin- 
ning of  title  38,  United  States  Code,  and 
the  table  of  chapters  at  the  beginning  of 
part  III  of  such  title  are  each  amended  by 
striking  out 

"38.  War  Orphans'  and  Widows'  Educational 
Assistance     1700" 

and  Inserting  In  lieu  thereof 

"36.  Survivors'  and  Dependents'  Educational 
Assistance 1700" 

(c)  Section  1731(a)  la  amended  by  strik- 
ing out  "section  1780"  and  inserUng  In  lieu 
thereof  "chapter  36". 

Sec.  310.  Chapter  35  of  title  38.  United 
States  Code.  Is  amended — 

(1)  by  striking  out  In  section  1700  "wid- 
ows', "wives",  and  "his"  each  time  they  ap- 
pear and  Inserting  In  lieu  thereof  "surviving 
spouses",  "spouses",  and  "the  veteran  s",  re- 
spectively; 

(2)  by  striking  out  In  section  1701(a) 
"widow"  and  "wife"  each  time  they  appear 
and  inserting  In  lieu  thereof  "surviving 
spouse"  and  "spouse",  respectively; 

(3)  by  striking  out  in  section  1701(b) 
"his"  and  Inserting  in  lieu  thereof  "the  per- 
son's"  and   by  striking  out   "hlmselT'; 

(4)  by  striking  out  In  section  1701(c)  "his" 
each  time  It  appears  and  inserting  In  lieu 
thereof  "such  person's"  and  by  striking  out 
"hlmseir"; 

(5)  by  striking  out  in  section  1701(d)  "he" 
each  tlms  It  appears  and  inserting  in  lieu 
thereof  "such  person"; 

(6)  by  striking  out  In  section  1711(b) 
"she"  the  first  time  It  appears  and  inserting 
In  lieu  thereof  "the  spouse",  by  striking  out 
"her"  each  time  It  appears  and  inserting  In 
Ueu  thereof  "such  persons",  and  by  striking 
out  "he  or  she"  each  time  it  appears  and 
Inserting  In  Ueu  thereof  "such  person"; 

(7)  by  striking  out  In  section  1712(a) 
"him",  "his",  and  "he"  each  time  they  ap- 
pear and  Inserting  In  lieu  thereof  "the  per- 
son", "the  person's",  and  "the  person", 
respectively; 

(8)  by  striking  out  In  section  1712(c) 
"him",  "he",  "his"  each  time  they  app>ear  and 
Inserting  In  Ueu  thereof  "such  person".,  "such 
person",  and  "such  person's",  respectively; 

(9)  by  striking  out  in  subsections  (e)  and 
(f)  of  section  1712  (as  redesignated  by  sec- 
tion 304(3)  of  this  Act)  "her"  and  "he"  and 
Inserting  in  Ueu  thereof  "the"  and  "such 
person",  respectively; 

(10)  by  striking  out  in  section  1720(a) 
"his"  each  time  It  appears  and  inserting  In 
Ueu  thereof  "such  person's"; 

(11)  by  striking  out  In  section  1721  "he" 
and  inserting  In  lieu  thereof  "the  Adminis- 
trator"; 

(12)  by  strUclng  out  In  section  1723(a) 
"he"  and  "his"  and  Inserting  In  Ueu  thereof 
"the  Administrator"  and  "the  person's", 
respectively; 

(13)  by  striking  out  In  section  1723(0) 
"his"  and  "he"  and  inserting  In  Ueu  thereof 
"the  Administrator's"  and  "Uie  Administra- 
tor", respectively; 

(14)  by  striking  out  In  section  1723(d) 
"his"  each  time  It  appears  and  Inserting  in 
lieu  thereof  "such  person's"; 

(15)  by  striking  out  In  section  1724  "he" 
the  first  time  It  appears  and  Inserting  in 
Ueu  thereof  "such  person",  and  by  striking 
out  "his"  each  time  It  appears  and  inserting 
in  Ueu  thereof  "the  person's",  and  by  striking 
out  "he"  the  second  time  it  appears  and  In- 
serting m  Ueu  thereof  "the  Administrator"; 

(16)  by  striking  out  in  section  1731(b) 
"his"  and  "he"  and  Inserting  In  Ueu  thereof 
"the  person's"  and  "the  person",  respec- 
tively; 

(17)  by  striking  out  In  section  1733(a) 
"wife  or  widow"  and  "she"  and  inserting  in 
Ueu  thereof  "spouse  or  surviving  spouse"  and 
"such  spouse",  respectively; 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34451 


(18)  by  striking  out  In  section  1733(b) 
"he"  and  Inserting  In  lieu  thereof  "such  per- 
son"; 

(19)  by  striking  out  In  section  1734(b) 
"wife  or  widow"  and  inserting  In  lieu  thereof 
"spouse  or  surviving  spouse"; 

(20)  by  striking  out  in  section  1736  "he" 
and  Inserting  In  Ueu  thereof  "the  Admin- 
istrator"; 

(21)  by  striking  out  In  section  1741(b) 
"he"  and  Inserting  in  Ueu  thereof  "the  Ad- 
ministrator"; 

(22)  by  striking  out  In  subsections  (a) 
and  (b)  of  section  1743  "his"  and  "he"  each 
time  they  appear  and  inserting  In  Ueu  there- 
of "the  Administrator's"  and  "the  Adminis- 
trator", respectively; 

(23)  by  striking  out  In  section  1761(a)  "he" 
and  inserting  in  Ueu  thereof  "the  Adioinis- 
trator";  and 

(24)  by  striking  out  in  section  1763  "his" 
and  Inserting  In  lieu  thereof  "such  person's". 
TITLE    IV— POST-VIETNAM    ERA    VETER- 
ANS' READJUSIMENT  ASSISTANCE  ACT 

Sec.  401.  This  title  may  be  cited  as  the 
"Post-Vietnam  Era  Vef<!rans'  Readjustment 
Assistance  Act  of  1977". 

Sec.  402.  Section  1652  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  amending  paragraph  (1)  of  sub- 
section ( a )  to  read  as  follows : 

"  ( I )  The  term  'eligible  veteran'  means  any 
veteran  who — 

"(A)  served  on  active  duty  for  a  period  of 
more  than  180  days,  any  part  of  which  oc- 
curred after  January  31,  1955,  and  before 
January  1,  1977,  and  was  discharged  or  re- 
leased therefrom  under  conditions  other  than 
dishonorable;  or 

"(B)  contracted  with  the  Armed  Forces 
and  was  enlisted  in  or  assigned  to  a  reserve 
component  prior  to  January  1,  1977,  and  as  a 
result  of  such  eiUlstment  or  assignment 
served  on  active  duty  for  a  period  of  more 
than  180  days,  any  part  of  which  commenced 
within  12  months  after  January  1.  1977,  and 
was  discharged  or  released  from  such  active 
duty  under  conditions  other  than  dishonor- 
able; or 

"(C)  was  discharged  or  released  from  ac- 
tive duty,  any  part  of  which  was  performed 
after  January  31.  1956.  and  before  January  I. 
1977,  or  following  entrance  into  active  serv- 
ice from  an  enlistment  provided  for  under 
clause  (B)  of  this  paragraph,  because  of  a 
service-connected  disabUity.":  and 

(2)  by  Inserting  in  subsection  (a)(2)  "or 
(B)"  after  "paragraph  (l)(A)". 

Sec.  403.  Section  1661(a)  of  title  38.  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  a  new  sentence  eis  follows:  "In  the 
case  of  any  person  serving  on  active  duty  on 
December  31.  1976.  or  a  person  whose  eUgl- 
blUty  Is  based  on  section  1652(a)(1)(B)  of 
this  chapter,  the  ending  date  for  computing 
such  person's  entitlement  shall  be  the  date 
of  such  person's  first  discharge  or  release 
from  active  duty  after  December  31.  1976.". 

Sec.  404.  Part  III  of  title  38,  United  States 
Code,  Is  amended  by  Inserting  Immediately 
after  chapter  31  of  such  title  a  new  chapte.r 
as  f oUovra : 

"CHAPTER  32— POST-VIETNAM  ERA  VET- 
ERANS'    READJUSTMENT     ASSISTANCE 

"subchapter    I purpose;     DEFINmONS 

"Sec. 

"1601.  Purpose. 

"1602.  Definitions. 

"subchapter  11 — eligibility;   contributions; 

AND    matching   FtTND 

"1621.  EllglbUity. 

"1622.  Contributions;   matching  fund. 

"1623.  Refunds  of  contributions  upon  dlsen- 

roUment. 
"1624.  Death  of  participant. 
"1625.  Discharge  or  release  under  conditions 

which  would  bar  use  of  benefits. 
CXXII 2171— Part  27 


"subchapter  in — ENrrrLEMENT;  duration 
"1631.  Entitlement;   loan  ellglbUlty. 
"1632.  Duration;  Umltations. 

"subchapter   TV— i-AOMINISTRATION 

"1641.  Requirements. 
"1642.  Outreach  efforts. 
"1643.  Reporting  requirements. 
"1644.  Deposits;  reports. 

"Subchapter  I — Purpose;  Definitions 
"5  1601.  Purpose 

"It  is  the  purpose  of  this  chapter  (1)  to 
provide  educational  assistance  to  those  men 
and  women  who  enter  the  Armed  Forces  after 
December  31.  1976,  (2)  to  assist  young  men 
and  women  in  obtaining  an  education  they 
might  not  otherwise  be  able  to  afford,  and 
(3)  to  promote  and  assist  the  all  volunteer 
mUltary  programs  of  the  United  States  by 
attracting  qualified  men  and  women  to  serve 
In  the  Armed  Forces. 

"§  1602.  Definitions 

"For  the  purposes  of  this  chapter — 

"(1)  (A)  The  term  'ellelble  veteran'  means 
any  veteran  who  (1)  Initially  entered  mUl- 
tary service  on  or  after  January  1,  1977, 
served  on  active  duty  for  a  period  of  more 
than  180  days  commencing  on  or  after  ^cb 
date,  and  was  discharged  or  released  there- 
from under  conditions  other  than  dishonor- 
able, or  (U)  initially  entered  military  serv- 
ice on  or  after  January  1.  1977.  and  was  dis- 
charged or  released  from  active  duty  after 
such  date  for  a  service-connected  dlsablUty. 

"(B)  The  requirement  of  discharge  or  re- 
lease, prescribed  in  subparagraph  (A),  shall 
be  waived  in  the  case  of  any  participant  who 
has  completed  his  or  her  first  obligated 
period  of  active  duty  (which  began  after 
December  31,  1976)  or  6  years  of  active  duty 
(which  began  after  December  31,  1976), 
whichever  period  is  less. 

"(C)  For  the  purposes  of  subnaragraphs 
(A)  and  (B),  the  term  'active  duty'  does  not 
Include  any  period  during  which  an  Individ- 
ual (1)  was  assigned  full  time  by  the  Armed 
Forces  to  a  civUlan  institution  for  a  course 
of  education  which  was  substantially  the 
same  as  estabUshed  courses  offered  to  clvU- 
lans,  (11)  served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies,  or  (Ul) 
served  under  the  provisions  of  section  611 
(d)  of  title  10  pursuant  to  an  enlistment  In 
the  Army  National  Guard  or  the  Air  Na- 
tional Guard,  or  as  a  Reserve  for  service  In 
the  Army  Reserve.  Naval  Reserve,  Air  Force 
Reserve,  Marine  Corps  Reserve,  pr  Coast 
Guard  Reserve. 

"(2)  The  terms  'program  of  education*  and 

'educational  institution'  shall  have  the  same 

^meaning  ascribed  to  them  in  sections  1652 

(b)   and  1652(c),  respectively,  of  this  title. 

"(3)  The  term  'participant'  is  a  person 
who  Is  participating  In  the  educational  ben- 
efits program  estabUshed  under  this  chapter. 
"Subchapter    n — EUgibUlty;    Centrlbutlons; 

and  Matching  Fund 
"I  1621.  Eligibility 

"(a)  Each  person  entering  military  service 
on  or  after  January  1 ,  1977,  shall  have  the 
right  to  enroll  In  the  educational  benefits 
program  provided  by  this  chapter  (herein- 
after in  this  chapter  referred  to  as  the  'pro- 
gram' except  where  the  text  Indicates  other- 
wise) at  any  time  during  such  person's 
service  on  active  duty.  When  a  person  elects 
to  enroll  In  the  program,  such  person  must 
participate  for  at  least  12  consecutive  months 
before  dlsenrolUng  or  suspending  participa- 
tion. 

"(b)  The  requirement  for  12  consecutive 
months  of  partlcloatlon  required  by  subsec- 
tion (a)  of  this  section  shall  not  apply  when 
(1)  the  participant  suspends  participation 
or  dlsenroUs  from  the  program  because  of 
personal  hardship  as  defined  In  regulations 
issued  Jointly  by  the  Administrator  and  the 


Secretary  of  I^fefease  (hereinafter  In  this 
chapter  referred  to  as  the  'Secretary'),  or  (2) 
the  participant  Is  discharged  or  released  from 
active  duty. 

"(c)  A  participant  shall  be  permitted  to 
suspend  participation  or  disenroU  from  the 
program  at  the  end  of  any  12-consecutlve- 
month  period  of  participation.  If  participa- 
tion Is  suspended,  the  participant  sbaU  be 
eligible  to  make  additional  contributions  to 
the  program  under  such  terms  and  condi- 
tions as  shall  be  prescribed  by  regulations 
Issued  jointly  by  the  Administrator  and  the 
Secretary. 

"(d)  If  a  participant  dlsenroUs  from  the 
program,  such  participant  forfeits  any  en- 
titlement to  benefits  under  the  program  ex- 
cept as  provided  in  subsection  (e)  of  thl« 
section.  A  participant  who  dlsenroUs  from 
the  program  is  eligible  for  a  refund  of  such 
participant's  contributions  as  provided  In 
section  1623  of  this  title. 

"(e)  A  participant  who  has  dlsenroUed 
may  be  permitted  to  reenroU  in  the  program 
under  such  conditions  as  shall  be  prescribed 
jointly  by  the  Administrator  and  the  Secre- 
tary. 

"§  1622.  Contributions;  matching  fund 

"(a)  Each  person  electing  to  participate 
In  the  program  shall  agree  to  have  a  month- 
ly deduction  made  from  such  person's  mili- 
tary pay.  Such  monthly  deduction  shall  be 
in  any  amount  not  less  than  $50  nor  more 
than  $75  except  that  the  amount  must  be 
divisible  by  5.  Any  such  amount  contributed 
by  the  participant  or  contributed  by  the 
Secretary  pursuant  to  subsection  (c)  of  this 
section  shall  be  deposited  In  a  special  educa- 
tional funding  account  (hereinafter  In  this 
chapter  referred  to  as  the  'fund')  to  be  es- 
tablished in  the  Treasury  of  the  United 
States.  Contributions  made  by  the  partici- 
pant shall  be  limited  to  a  maximum  of  $2,700. 

"(b)  Except  as  otherwise  provided  in  this 
chapter,  eaoh  monthly  contribution  made  by 
a  participant  under  subsection  (a)  shall  en- 
title the  participant  to  matching  funds  from 
the  Veterans'  Administration  at  the  rate  of 
$2  for  each  $1  contributed  by  the  partici- 
pant. 

"(c)  The  Secretary  Is  authorized  to  con- 
tribute to  the  fund  of  any  participant  such 
contributions  as  the  Secretary  deems  neces- 
sary "or  appropriate  to  encourage  persons  to 
'  enter  or  remain  in  the  Armed  Forces.  The 
Secretary  is  authorized  to  issue  such  rules 
and  regulations  as  the  Secretary  deems  nec- 
essary or  appropriate  to  Implement  the  pro- 
visions of  th'.s  subsection. 
"5  1623.  Refunds  of  contributions  upon  dls- 
.   enrollment 

"(a)  Contributions  made  to  the  program 
by  a  participant  may  be  refunded  only  after 
the  participant  has  dlsenroUed  from  the 
program  or  as  provided  In  section   1624. 

"(b)  If  a  participant  dlsenroUs  from  the 
program  i^or  to  discharge  or  release  from 
active  duty,  such  participant's  contributions 
win  be  refunded  on  the  date  of  the  partici- 
pant's discharge  or  release  from  active  duty 
or  within  60  days  of  receipt  of  notice  by  the 
Administrator  of  the  participant's  dlsenroU- 
ment,  whichever  Is  later,  except  that  refunds 
mtiy  be  made  earlier  in  Instances  of  hardship 
or  other  good  reason  as  prescribed  In  regu- 
lations Issued  Jointly  by  the  Administrator 
and  the  Secretary' 

"(c)  If  a  participant  dlsenroUs  from  the 
program  after  discharge  or  release  from  ac- 
tive duty,  the  partlcinant's  contributions 
shall  be  refunded  within  60  days  of  receipt 
of  an  application  for  a  refund  from  the  par- 
ticipant. 

"(d)  In  the  event  the  particioant  (1)  dies 
while  on  active  duty,  (2)  dies  after  discharge 
or  relea»e  from  active  duty,  or  (3)  dlsenroUs 
or  Is  dlsenroUed  from  the  program  without 
having  utilized  any  entitlement,  the  partial- 
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pant  may  have  accrued  under  the  program, 
or,  In  the  event  the  participant  utilizes  part 
of  such  participant's  entitlement  and  dis- 
enroUs  or  is  dlsenroUed  from  the  program, 
thp  amount  contributed  by  the  Secretary  un- 
der the  authority  of  section  1622(c)  remain- 
ing in  the  fund  shall  be  refunded  to  the 
Secretary.  * 

"{  1824.  Death  of  participant. 

"(a)  If  a  participant  dies,  the  amount  of 
such  participant's  unused  contributions  to 
the  fund  shall  be  paid  ( 1 »  to  the  beneficiary 
or  beneficiaries  designated  by  such  partici- 
pant under  such  participant's  Servicemen's 
Group  Life  Insurance  policy,  or  (2)  to  the 
participant's  estate  if  no  beneficiary  has 
been  designated  under  such  policy  or  if  the 
participant  is  not  insured  under  the  Serv- 
icemen's Group  Life  Insurance  program. 

"(b)  If  a  participant  dies  after  having  been 
disfiharged  or  relea.sed  from  active  duty  and 
before  using  any  or  all  of  the  contributions 
which  the  participant  made  to  the  fund, 
such  unused  contributions  shall  be  paid  as 
prescribed  in  subsection  (a)  of  this  section. 
"5  1625.  Discharge  or  release  under  condi- 
tions which  would  bar  the  use  of 
benefits 
"If  a  participant  in  the  program  is  dis- 
charged or  released  from  active  duty  under 
dishonorable  conditions,  such  participant  is 
automatically  disenrolled  and  any  contribu- 
tions made  by  such  participant  shall  be  re- 
funded to  such  participant  on  the  date  of 
such  participant's  discharge  or  releas§  from 
active  duty  or  within  60  days  from  receipt 
of  notice  by  the  Administrator  of  such  dis- 
charge or  release,  whichever  Is  later. 

"Subchapter  III— Entitlement:  Duration 
"!  1631.  Entitlement:  loan  eligibility. 

"(a)(1)  A  participant  shall  be  entitled  to 
a  maximum  of  36  monthly  benefit  payments 
(or  their  equivalent  In  the  event  of  part-time 
benefit  payme.its). 

"(2)  The  amount  of  the  monthly  payment 
to  which  any  eligible  veteran  Is  entitled  shall 
be  ascertained  by  (A)  adding  all  contribu- 
tions made  to  the  fund  by  the  eligible  vet- 
eran. (B)  multiplying  the  sum  by  3,  (C) 
adding  all  contributions  made  to  the  fund 
for  such  veteran  by  the  Secretary,  and  (D) 
dividing  the  sum  by  the  lesser  of  36  or  the 
number  of  months  in  which  contributions 
were  made  by  such  veteran. 

"(3)  Payment  of  benefits  under  this  chap- 
ter may  be  made  only  for  periods  of  time 
during  which  an  eligible  veteran  Is  actually 
enrolled  in  and  pursuing  an  approval  pro- 
gram of  education  and.  except  as  provided 
In  paragraph  (4),  only  after  an  eligible  vet- 
eran has  been  discharged  or  released  from 
active  duty. 

"(4)  Payment  of  benefits  under  this  chap- 
ter may  be  made  after  a  participant  has 
completed  his  or  her  first  obligated  period 
of  active  duty  (which  began  after  December 
31.  1976)  or  6  years  of  active  duty  (which 
began  after  December  31.  1976).  whichever 
period  is  less. 

"(b)  Any  member  of  the  Armed  Forces 
participating  In  the  program  shall  be  elig- 
ible to  participate  In  the  Predischarge  Edu- 
cation Program  (PREP)  authorized  by  sub- 
chapter VI  of  chapter  34  of  this  title. 

"(c)  •WThen  an  eligible  veteran  is  pursuing 
either  a  program  of  education  under  this 
chapter  by  correspondence  or  a  program  of 
flight  training,  such  eligible  veteran's  en- 
titlement shall  be  charged  at  the  rate  of  1 
month's  -entitlement  for  each  month  of  ben- 
efits paid  to  the  eligible  veteran  (computed 
on  the  basis  of  the  formula  provided  in  sub- 
section (a)  (2)  of  this  section) . 

"(d)  Eligible  veterans  participating  in  the 
program  shall  be  eligible  for  education  loans 
authorized  by  subchapter  HI  of  chapter  36 
of  this  title  In  such  amounts  and  on  the 
same  terms  and  conditions  as  provided  In 
such  subchapter,  except  that  the  term  'elig- 
ible veteran'  as  used  in  such  subchapter  shall 


be   deemed   to  Include   "eligible   veteran'  as 

defined  in  this  chapter. 

"}  1632.  Duration;  limitations 

"No  educational  assistance  benefits  shall 
be  afforded  an  eligible  veteran  under  this 
chapter  beyond  the  date  of  10  years  after 
such  veteran's  last  discharge  or  release  from 
active  duty.  In  the  event  an  eligible  veteran 
has  not  utilized  any  or  all  of  such  veteran's 
entitlement  by  the  end  of  the  10-year  period, 
such  eligible  veteran  is  automatically  dls- 
enroUed and  any  contributions  made  by 
such  veteran  remaining  in  the  fund  shall  be 
refunded  to  the  veteran  following  notice  to 
the  veteran  and  an  application  by  the  vet- 
eran for  such  refund.  If  no  application  is 
received  within  1  year  from  date  of  notice. 
It  will  be  presumed  for  the  purposes  of  sub- 
section (a)  of  section  725s  of  title  31.  that 
the  Individual's  whereabouts  Is  unknown 
and  the  funds  shall  be  transferred  as  directed 
in  the  last  proviso  of  that  subsection. 

"Subchapter  IV — Administration 
"5  1641.  Requirements 

"The  provisions  of  sections  1663.  1670, 
1671.  1673.  1674.  1676,  1677.  1681(c),  1683. 
1685.  1695.  1696.  1697.  and  1698  of  this  title 
and  the  provisions  of  chapter  36  of  this  title, 
with  the  exception  of  sections  1777.  1780(c), 
and  1787.  shall  be  applicable  to  the  program. 
"S  1642.  Outreach  efforts 

"The  Administrator  shall  designate  an  ap- 
propriate official  of  the  Veterans'  Adminis- 
tration who  shall  cooperate  with  and  assist 
the  Secretary  (or  any  official  designated  by 
such  Secretary  as  administratively  respon- 
sible for  such  matters)  In  carrying  out  an 
effective  outreach  program  to  acquaint  all 
persons  entering  or  considering  entry  Into 
the  Armed  Forces  with  the  benefits  and  ad- 
vantages of  the  program  provided  for  In  this 
chapter.  The  outreach  program  shall  be  de- 
signed to  advise  and  counsel  each  person  en- 
tering and  each  person  considering  entry 
Into  the  Armed  Forces  on  or  after  January  1. 
1977.  with  respect  to  the  benefits  and  ad- 
vantages of  enrollment  in  the  program. 
"5  1643.  Reporting  requirements 

"The  Administrator  and  the  Secretary 
shall,  within  90  days  after  the  date  of  enact- 
ment of  this  chapter,  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  Joint  report  con- 
taining their  respective  plans  for  implemen- 
tation of  the  program  provided  for  In  this 
chapter.  The  Administrator  and  the  Secre- 
tary shall  submit  to  such  committees  a 
report  each  year  detailing  the  operations  of 
the  program  (including  outreach  efforts) 
during  the  preceding  year.  The  first  such 
annual  report  shaU  be  submitted  15  months 
after  the  date  of  enactment  of  this  section. 
"§  1644.  Deposits;  reports 

"Deductions  made  by  the  Department  of 
Defense  from  the  military  pay  of  any  partic- 
ipant shall  be  promptly  transferred  to  the 
Administrator  lor  deposit  In  the  fund.  Tlie 
Secretary  shall  also  submit  to  the  Admin- 
istrator a  report  each  month  showing  the 
name,  service  number,  and  the  amount  of  the 
deduction  made  from  the  military  pay  of 
each  initial  enrollee,  any  contribution  made 
by  the  Secretary  pursuant  to  section  1622(c) . 
as  well  as  any  changes  in  each  participant's 
enrollment  and/or  contribution.  The  report 
shall  also  include  any  additional  Information 
the  Administrator  and  the  Secretary  deem 
necessary  to  administer  this  program.  The 
Administrator  shall  maintain  accounts  show- 
ing contributions  made  to  the  fund  by  In- 
dividual participants  and  by  the  Secretary  as 
well  as  disbursements  made  from  the  fund 
in  the  form  of  benefits.". 

Sec.  405.  The  table  of  chapters  at  the  be- 
ginning of  title  38,  United  States  Code,  and 
the  table  of  chapters  at  the  beginning  of  part 
III  of  such  title  are  each  amended  by  Insert- 
ing Immediately  below 

"31.  VocATioNAi,  Rehabilitation 1501" 

the  following: 


"33.  Post-Vietnam  Era  Vetekans'  Re- 
adjustment Assistance 1601". 

Sec.  4d6.  The  provisions  of  this  title  shall 
become  effective  on  January  1.  1977. 

Sec.  407.  In  the  event  that  legislation  Is 
enacted  after  the  date  of  enactment  of  thte 
Act  providing  for  the  involuntary  induction 
of  persons  Into  the  Armed  Forces  under  the 
Military  Selective  Service  Act  (or  other  cor- 
responding legislation)  — 

( 1 )  any  individual  entering  military  service 
on  or  after  the  effective  date  of  such  law 
shall  be  eligible  to  accrue  entitlement  to  the 
benefits  provided  by  chapter  34  of  title  38. 
United  States  Code,  but  shall  not  be  eligible 
under  the  provisions  of  chapter  32  of  such 
title  (provided  In  section  404  of  this  Act); 
and 

(2)  any  participant  In  the  program  pro- 
vided for  in  chapter  32  of  such  title  shall 
have  the  right  to  elect  to  continue  his  par- 
ticipation under  the  provisions  of  such  chap- 
ter or  to  come  under  the  provisions  of  chap- 
ter 34  of  title  38,  United  States  Code. 
Election  by  the  participant  under  clause  (2) 
of  the  first  sentence  of  this  section  shall  be 
made.  In  such  manner  as  shall  be  prescribed 
in  regulations  Issued  Jointly  by  the  Adminis- 
trator of  Veterans'  Affairs  and  the  Secretary 
of   Defense,   after  the  participant  has  been 
notified  of  the  right  to  elect  between  the  two 
programs.    The   election   of   any   participant 
under  this  section  may  be  changed  at  any 
time  before  the  receipt  of  any  educational 
benefit  payment  under  either  chapter  32  or 
34  of  title  38.  United  States  Code,  but  the 
election  becomes  Irrevocable  upon  receipt  by 
such  participant  of  any  such  payment.  In  the 
event  a  participant  under  chapter  32  of  title 
38,  United  States  Code,  elects  to  come  under 
the  provisions  of  chapter  34  of  such  title  (A) 
such  participant  shall  be  deemed  to  have  dls- 
enroUed under  such  chapter  32  and  such  par- 
ticipant's   contributions    to    the    matching 
fund  shall  be  refunded  as  provided  in  such 
chapter,  and  (B)  Euch  participant's  eligibil- 
ity for  benefits  under  chapter  34  of  such  title 
shall  accrue  from  the  date  that  Involuntary 
Induction  into  the  Armed  Forces  is  relnstl- 
tuted  by  law.  If  any  participant  under  chap- 
ter 32  of  title  38,  United  States  Code,  falls 
to  make  an  election  between  the  two  pro- 
grams within  the  time  prescribed  In  the  Joint 
regulations  issued  under  the  second  sentence 
of    this    section,    such    participant   phall    be 
deemed  to  have  elected  to  come  under  chap- 
ter 34  of  title  38,  United  States  Code. 

TITLE  V— CHAPTER  36  EDUCATION  LOAN 
AND  PROGRAM  ADMINISTRATION 
AMENDMENTS 

Sec.  501.  Chapter  36  of  title  38,  United 
States  Code.  Is  amended — 

(1)  by  striking  out  In  section  1786(a)(2) 
"$270"  and  Inserting  In  Ueu  thereof  "*292": 
and 

(2)  by  amending  the  table  contained  in 
paragraph  (1)  of  section  1787(b)  to  read  as 
follows : 
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Sec.  602.  (a)  Section  1798  of  title  38. 
United  States  Code,  is  amended — 

(1)  by  striking  out  In  subsection  (b)(3) 
"$270"  and  "$600"  and  Inserting  In  Ueu 
thereof  "$292"  and  "$2,000 ",  respectively; 
and 

(2)  by  amenaing  clause  (3)  of  subsection 
fd)  to  read  as  follows: 

"(3)  shall  provide  that  the  loan  shall  bear 
Interest,  on  the  unpaid  balance  of  the  loan, 
at  a  rate  prescribed  by  the  Administrator, 
at  the  time  the  loan  Is  contracted  for  which 
rate  shall  be  comparable  to  the  rate  of  inter- 
est charged  students  at  such  time  on  loans 
Insured  by  the  Commissioner  of  Education. 
Department  of  Health,  Education,  and  Wel- 
fare, under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965,  but  In  no  event  shall 
the  rate  so  prescribed  by  the  Administrator 
exceed  the  rate  charged  students  on  such  In- 
sured loans,  and  shall  provide  that  no  Inter- 
est shall  accrue  prior  to  the  beginning  date 
of  repayment;  and". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  loans 
made  under  section  1798  of  title  38,  United 
States  Code,  on  and  after  October   1,   1976. 

Sec  503.  Section  1774  of  Utle  38.  United 
States  Code,  is  amended — 

(1)  by  adding  at  the  end  of  subsection  (a) 
thereof  the  following  new  sentence:  "The 
Administrator  may  also  reimburse  such 
agencies  for  work  performed  by  their  sub- 
contractors where  such  work  has  a  direct 
relationship  to  the  requirements  of  chapter 
32,  34,  35,  or  36  of  this  title,  and  has  had 
the  prior  approval  of  the  Administrator."; 
and 

(2)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  The  allowance  for  administrative  ex- 
penses Incurred  pursuant  to  subsection  (a) 
of  this  section  shall  be  paid  in  accordance 
with  the  following  formula : 


"Total  salary  cost 
reimbursable  un- 
f'.er  this  section : 

$5,000  or  less 

Over  $5,000  but  not 

exceeding  $10,000. 

Over     $10,000     but 

not         exceeding 

$35,000    


Over  $35,000  but 
not  exceeding 
$40,000    -  — 

Over  $40,000  but 
not  exceeding 
$75,000    -- 


Allowable     for     ad- 
ministrative ex- 
pense : 
$600. 

$1,080. 


$1,080  for  the  first 
$10,000  plus 
$1,000  for  each 
additional  $5,000 
$5,000  or  frac- 
tion thereof. 

$6,535. 


Over  $75,000  but 
not  exceeding 
$80,000    

Over  $80.000 


$6,535  for  the  first 
$40,000  plus 
$865  for  each 
additional  $5,000 
or  fraction 
thereof. 

$12,960. 

$12,960  for  the 
first  $80,000  plus 
$755  for  each 
additional  $5,000 
or  fraction 
thereof.". 

Sec.  504.  Section  1775  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  subsection  (a)  and  Inserting  in  lieu 
thereof  "which  must  be  certified  as  true  and 
correct  in  content  and  policy  by  an  author- 
ized representative  of  the  school.  The  catalog 
or  bulletin  must  specifically  state  its  prog- 
ress requirements  for  graduation  and  must 
Include  as  a  minimum  the  information  re- 
quired by  sections  1776(b)  (6)  and  (7)  of 
this  title.";  and 

(2)  by  inserting  before  the  period  in  the 
first  sentence  of  subsection  (b)  the  follow- 
ing: "and  must  include  as  a  minimum  (ex- 


cept for  attendance)    the  requirements  set 
forth    In   section    1776(c)(7)    of   this   title". 
Sec.  605.  Section  1780(a)  of  title  38,  United 
States  Code,,  is  amended — 

(1)  by  striking  out  at  the  end  of  clause 

(1)  "or": 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  In  Ueu  thereof 
a  semicolon;  and 

(3)  by  Inserting  Immediately  after  clause 

(2)  the  following  new  clauses: 

"(3)  to  any  eligible  veteran  or  person  for 
auditing  a  course; 

"(4)  to  any  eligible  veteran  or  person  for 
a  course  for  which  the  grade  assigned  is  not 
used  in  computing  the  requirements  for 
graduation  including  a  course  from  which 
the  student  withdraws  unless  the  Adminis- 
trator finds  there  are  mitigating  circum- 
stances;  or 

"(5)  to  any  eligible  veteran  or  person  for 
pursuit  of  a  program  of  education  exclu- 
sively by  correspondence  as  authorized  under 
section  1786  of  this  title  or  for  the  pursuit 
of  a  correspondence  portion  of  a  combina- 
tion correspondence-residence  course  lead- 
ing to  a  vocational  objective  where  the 
normal  period  of  time  required  to  complete 
such  correspondence  coiarse  or  portion  is  less 
than  6  months.  A  certification  as  to  the  nor- 
mal period  of  time  required  to  complete  the 
course  must  be  made  to  the  Administrator 
by  the  educational  Institution.". 

Sec.  606.  The  last  sentence  of  section 
1780(a)  of  title  38,  United  States  Code,  Is 
amended  to  read  as  follows:  "Notwithstand- 
ing the  foregoing,  the  Administrator  may, 
subject  to  such  regulations  as  the  Adminis- 
trator shall  prescribe,  continue  to  pay  allow- 
ances to  eligible  veterans  and  eligible  per- 
sons enrolled  in  courses  set  forth  in  clause 
(1)  or  (2)  of  this  subsection — 

"(A)  during  periods  when  the  schools  are 
temporarily  closed  under  an  established 
policy  based  upon  an  Executive  order  of  the 
President  or  due  to  an  emergency  situation, 
and  such  periods  shall  not  be  counted  as 
absences  for  the  purpose  of  clause  (2); 

"(B)  during  periods  between  consecutive 
school  terms  where  such  veterans  or  persons 
transfer  from  one  approved  educational  in- 
stitution to  another  approved  educational 
institution  for  the  purpose  of  enrolling  In 
any  pursuing  a  similar  course  at  the  second 
institution  If  the  period  between  such  con- 
secutive terms  does  not  exceed  30  days,  but 
such  periods  shall  be  counted  as  absences 
for  the  purpose  of  clause   (2);   or 

"(C)  tluring  periods  between  a  semester, 
term,  or  quarter  where  the  educational  In- 
stitution certifies  the  enrollment  of  the  eligi- 
ble veteran  or  eligible  person  on  an  Individ- 
ual semester,  term,  or  quarter  basis  If  the 
Interval  between  such  periods  does  not  ex- 
ceed 1  full  calendar  month,  but  such  periods 
shall  be  counted  as  absences  for  the  purposes 
of  clause  (2) .". 

Sec.  507.  Section  1784(a)  of  title  38,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following:  "The  date  of  In- 
terruption or  termination  wUl  be  the  last 
date  of  pursuit  or.  In  the  case  of  correspond- 
ence training,  the  last  date  a  lesson  was  serv- 
iced by  the  school.". 

Sec.  608.  Section  1784(b)  of  title  38.  United 
States  Code,  Is  amended  by  striking  out  "$3" 
and  "$4"  and  Inserting  in  Ueu  thereof  "$5" 
and  "$6",  respectively. 

Sec.  509.  (a)  Section  1788(a)  of  title  38, 
United  States  Code,  Is  amended —  ^ 

(1)  by  striking  out  the  semicolon  at  the 
end  of  clause  1  and  inserting  In  lieu  thereof 
a  comma  and  the  following:  "but  If  such 
course  is  approved  pursuant  to  section  1775 
of  this  title,  then  22  hours  per  week  of  at- 
tendance, with  no  more  than  2V4  hours  of 
rest  period  per  week  allowed  and  excluding 
supervised  study,  shall  be  considered  full 
time;";  and 

(2)  by  striking  out  the  semicolon  at  the 


end  of  clause  2  and  Inserting  In  lieu  thereof 
a  comma  and  the  following:  "but  If  such 
course  is  approved  pursuant  to  section  1776 
of  this  title,  then  18  hours  per  week  net 
of  Instruction  (excluding  supervised  study), 
which  may  Include  customary  Intervals  not 
to  exceed  ten  minutes  between  hours  of  In- 
struction, shall  be  considered  full  time;" 

(b)  Section  1789  of  title  38,  United  SUte8 
Code,  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  (c)  as  follows: 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b)  (1),  (2),  (3),  or  (4)  of  this 
section,  the  provisions  of  subsection  (a) 
shaU  apply  to  ahy  course  offered  by  a  branch 
or  extension  of — 

"(1)  a  public  or  other  tax -supported  In- 
stitution where  the  branch  or  extension  la 
located  outside  of  the  area  of  the  taxing  Ju- 
risdiction providing  support  to  such  Institu- 
tion; or 

"(2)  a  proprietary  profit  or  proprietary 
nonprofit  educational  Institution  where  the 
branch  or  extension  Is  located  beyond  the 
normal  commuting  distance  of  such  Institu- 
tion.". 

Sec.  610.  Section  1792  of  Utle  38,  United 
States  Code,  is  amended — 

(1)  by  inserting  In  the  last  sentence  "on  a 
regular  basis"  after  "shall";   and 

(2)  by  striking  out   in  the  last  sentence  y 
"from   time-to-tlme"    and    Inserting   in    Ueu 
thereof  "(which  shaU  meet  at  least  semian- 
nually)". 

Sec.  511.  Section  1790(c)  of  title  38,  United 
States  Code,  is  amended  to  read  as  foUows: 

"(c)  Notwithstanding  any  other  provision 
of  law.  the  records  and  accounts  of  educa- 
tional institutions  pertaining  to  eligible  vet- 
erans or  eligible  persons  who  received  educa- 
tional assistance  under  this  chapter  or  chap- 
ter 31,  32.  34.  or  35  of  this  title,  as  weU  as 
the  records  of  other  students  which  the  Ad- 
ministrator determines  necessary  to  ascer- 
tain Institutional  compliance  with  the  re- 
quirements of  such  chapters,  shall  be  avail- 
able for  examination  by  duly  authorized  rep- 
resentatives of  the  Government.". 

Sec.  512.  Subchapter  n  of  chapter  36, 
United  States  Code.  Is  amended — 

(1)  by  striking  out  section  1793  and  insert- 
ing in  lieu  thereof  the  following: 

"§  1793.  Compliance  surveys 

"The  Administrator  shall  conduct  an  an- 
nual compliance  survey  of  each  Institution 
offering  one  or  more  courses  approved  for 
the  enroUment  of  eligible  veterans  or  persons 
where  at  least  300  veterans  or  persons  are  en- 
rolled under  provisions  of  this  title  or  where 
the  course  does  not  lead  to  a  standard  col- 
lege degree.  Such  compliance  survey  shaU  as- 
sure that  the  Institution  and  approved 
courses  are  In  compliance  with  all  applicable 
provisions  of  chapters  31.  34.  35.  and  36  of 
this  title.  The  Administrator  shall  assign 
at  least  one  education  compliance  specialist 
to  work  on  compliance  survesrs  In  any  year 
for  each  40  compliance  surveys  required  to 
be  made  under  this  section."; 

(2)  by  repealing  section  1795; 

(3)  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  ahapter  36  of  such  title 
"1793.  Institutions  listed  l)y  Attorney  Gen- 
eral." ^ 

and  Inserting  in  Ueu  thereof 
"1793.  Compliance  surveys."; 

and 

(4)  by  striking  out  In  such  table  of  sections 

"1795.  Limitation  on  period  of  assistance  un- 
der two  or  more  programs.". 
Sec.  513.  Section  1796  of  title  38.  United 
States  Code.  Is  amended — 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  (c)  and  (d),  respectively;  and 

(2)  by  Inserting  after  subsection  (a)  a  new 
subsection   (d)  as  foUows: 

"(b)  To  ensure  compliance  with  this  sec- 
tion, any  Institution  offering  courses  ap- 
proved for  the  enrollment  of  eligible  persoxxs 
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or  veterans  shall  maintain  a  complete  record 
of  all  advertising,  sales,  or  enrollment  mate- 
rials (and  copies  thereof)  utilized  by  or  on 
behalf  of  the  Institution  during  the  preced- 
ing 13 -month  period.  Such  record  shall  be 
available  for  Inspection  by  the  State  approv- 
ing agency  or  the  Administrator.  Such  mate- 
rials shall  Include  but  are  not  limited  to  any 
direct  mall  pieces,  brochures^'  printed  litera- 
ture used  by  sales  persons,  films,  video  tapes, 
and  audio  tapes  disseminated  through  broad- 
cast media,  material  disseminated  through 
print  media,  tear  sheets,  leaflets,  handbills, 
fliers,  and  any  sales  or  recruitment  manuals 
used  to  Instruct  sales  personnel,  agents,  or 
representatives  of  such  Institution.". 

Sec.  614.  Chapter  36  of  title  38,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  In  section  1771(a) 
"his"  and  Inserting  In  Ueu  thereof  "such"; 

(2)  by  striking  out  In  section  1775(a)  "he" 
and  Inserting  In  lieu  thereof  "the  Commis- 
sioner"; 

(3)  by  striking  out  In  subsections  (b)  and 

(c)  of  section  1777  "he",  "him",  "his"  each 
time  they  appear  and  Inserting  In  Ueu  thereof 
"the  veteran  or  person",  "the  veteran  or  per- 
son", and  "such  veteran's  or  person's",  re- 
spectively; 

(4)  by  striking  out  In  section  1779(b) 
"his"  and  inserting  in  Ueu  thereof  "the  Ad- 
ministrator's"; 

(5)  by  striking  out  In  subsections  (a)  and 
(b)  of  section  1780  "his",  "wife  or  widow", 
and  "wife's  or  widow's"  each  time  they  ap- 
pear and  inserting  in  Ueu  thereof  "such  vet- 
eran's or  person's",  "spouse  or  surviving 
spouse",  and  "spouse's  or  surviving  spouse's", 
respectively; 

(6)  by  striking  out  in  subsections  (c)  and 

(d)  of  section  1780  "his"  and  "he"  each  time 
they  appear  and  Inserting  In  Ueu  thereof 
"such  veteran's  or  person's"  and  "the  veteran 
or  person",  respectively; 

(7)  by  striking  out  In  the  first  sentence  of 
section  1780(d)  (2)  "Subject"  and  Inserting 
In  Ueu  thereof  "Notwithstanding  any  other 
provision  of  law,  but  subject"; 

(8)  by  striking  out  In  the  first  sentence  of 
section  1780(e)  "Except"  and  Inserting  In  Ueu 
thereof  "Notwithstanding  any  other  provision 
of  law,  and  except"; 

(9)  by  striking  out  In  section  1780(f) 
"him"  and  Inserting  In  Ueu  thereof  "such 
veteran  or  person"; 

(10)  by  striking  out  in  section  1780(h) 
"he"  the  first  time  It  appears  and  Inserting 
In  Ueu  thereof  "the  Administrator"  and  by 
striking  out  "he"  the  second  time  It  appears 
and  Inserting  in  Ueu  thereof  "the  veteran  or 
person"; 

(11)  by  strUilng  out  In  section  1781  "him" 
and  Inserting  in  lieu  thereof  "such  person"; 

(12)  by  striking  out  In  section  1783(a) 
"his"  and  Insetting  In  Ueu  thereof  "such 
officer's  or  employee's"; 

(13)  by  striking  out  In  section  1783(b) 
"he"  the  first  time  It  appears  and  Inserting  in 
Ueu  thereof  "such  person"  and  by  striking 
out  "he"  the  second  time  It  apoears  and  In- 
serting In  Ueu  thereof  "the  Administrator"; 

(14)  by  striving  out  In  section  1783(d) 
"he"  and  inserting  In  lieu  thereof  "the  Ad- 
ministrator"; 

(15)  by  striking  out  In  subsections  (a)  and 
(b)  of  sfcctlon  1784  "him"  and  Inserting  In 
Ueu  thereof  "the  Administrator"; 

(16)  by  striking  out  In  subsections  (a), 
(b),  and  (c)  of  section  1786  "wife  and 
widow"  and  "his"  each  time  they  appear  and 
Inserting  In  Ueu  thereof  "spouse  or  svu-vlvlng 
spouse"  and  "such  veteran's  or  spouse's", 
respectively; 

(17)  by  striking  out  In  subsections  (a),  (b), 
and  (d)  of  section  1790  "he"  each  time  It 
appears  and  inserting  In  lieu  thereof  "the 
Administrator"; 

(18)  by  striking  out  In  subsections   (a). 


each  time  they  appear  and  Inserting  In  Ueu 
(b),  and  (c)  of  section  1791  "his"  and  "he" 
thereof  "the  veteran's  or  person's"  and  "the 
Administrator",  respectively; 

(19)  by  strUtlng  out  In  section  1794  "hU  " 
and  Inserting  In  lieu  thereof  "the  Adminis- 
trator's"; 

(20)  by  striking  out  In  section  1796(c)  (as 
redesignated  by  section  613(1)  of  this  Act) 
"his"  and  Inserting  In  Ueu  thereof  "the 
Administrator's"; 

(21)  by  striking  out  In  section  1798(b)  (1) 
"he"  and  Inserting  In  Ueu  thereof  "the  vet- 
eran or  person"  and  by  striking  out  In  sec- 
tion 1798(e)(1)  "he"  and  Inserting  In  Ueu 
thereof  "the  Administrator";   and 

(22)  by  striking  out  In  section  1799(d) 
"his"  and  Inserting  In  Ueu  thereof  "the 
Administrator's". 

TITLE    VI— VETERANS'    EMPLOYMENT 

ASSISTANCE  PROVISIONS 
Sec.  601.  (a)  Section  2002  of  title  38,  United 
States  Code,  is  amended  by  Inserting  "by  an 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment"  after  "promulgated  and  ad- 
ministered". 

(b)  Chapter  41  of  title  38.  United  States 
Code,  is  amended — 

(1)  by  adding  after  section  2002  a  new 
section  as  follows: 

"5  2002A.  Veterans'  Employment  Service;  As- 
sistant Secretary  of  Labor  for 
Veterans'  Employment 
"There  is  established  within  the  Depart- 
ment of  Labor  a  separate  agency  to  be  known 
as  the  Veterans'  Employment  Service.  Such 
agency  shall  be  headed  by  an  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment  who 
shall  be  responsible,  subject  to  the  supervi- 
sion and  control  of  the  Secretary  of  Labor, 
for  carrying  out  the  policies  and  purposes  of 
this  chapter,  chapter  42,  and  chapter  43  of 
this  title  and  for  policy  formulation  and  ad- 
ministrative Implementation  for  all  Depart- 
ment of  Labor  employment,  unemnloyment, 
and  manpower  programs  to  the  extent  they 
affect  veterans.";  and 

(2)  by  amending  t>ie  table  of  section-,  at 
the  beglnnl.-^g  of  chapter  41  of  such  title  by 
Inserting  below 

"2002.  Purpose." 

the  following: 

"2002A.  Veterans'  Employment  Service;  As- 
sistant Secretary  of  Labor  for 
Veterans'  Employment.". 

(c)  Section  2  of  the  Act  of  AprU  17,  1946, 
as  amended  (29  U.S.C.  553) ,  Is  amended— 

(1)  by  striking  out  "five"  In  the  first  sen- 
tence of  such  section  and  Inserting  In  Ueu 
thereof  "six";  and 

(2)  by  adding  at  the  end  thereof  a  new  sen- 
tence as  follows :  "One  of  such  Assistant  Sec- 
retaries of  Labor  shall  be  an  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment.". 

(d)  Paragraph  (20)  of  section  6315  of  title 
5,  United  States  Code,  Is  amended  by  striking 
out  "(5)"  and  Inserting  in  Ueu  thereof  "(6)". 

Sec.  602.  Section  2003  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  Inserting  In  the  fourth  sentence  "or 
by  prime  sponsors  under  the  Comprehensive 
Employment  and  Training  Act "  after  "pro- 
grams administered  by  the  Secretary"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (5);  and 

(3)  by  redesignating  clause  (6)  as  clause 
(7)   and  Inserting  new  clause  (6)   ?s  follows: 

"(6)  promote  the  participation  of  veterans 
In  Comprehensive  Employment  and  Training 
Act  programs  and  monitor  the  Implementa- 
tion and  operation  of  Comprehensive  Em- 
ployment and  Training  Act  programs  to  as- 
sure that  eligible  veterans  receive  special  con- 
sideration when  required;  and". 

,Sec.  603.  Section  2006(a)  of  title  38.  United 
States  Code,  is  amended  by  Inserting  in  the 
last  sentence  "each"  after  "shall". 


Sec.  604.  Section  2007  of  title  38,  Unlte<| 
States  Code,  is  amended — 

(1)  by  striking  out  In  subsection  (a)(1) 
"his"  and  inserting  In  Ueu  thereof  "such 
veterans  and  eligible  person's"; 

(2)  by  Inserting  in  the  second  sentence  of 
subsection  (c)  "and  public  service  employ- 
ment" after  "occupational  training";  and 

(3)  by  striking  out  In  the  last  sentence  of 
subsection  (c)  "or  2006"  and  Inserting  in  Ueu 
thereof  ",  2006,  or  2007(a) 

Sec.  605.  Section  2012  of  title  38,  United 
States  Code,  w  amended  by  adding  at  the 
end  thereof  of  new  subsection  (c)  as  follows: 

"(c)  The  Secretary  shall  Include  as  part 
of  the  annual  report  required  by  section  2007 
(c)  of  this  title  the  number  of  complaints 
filed  pursuant  to  subsection  (b)  of  this  sec- 
tion, the  actions  taken  thereon  and  the  res- 
olutions thereof.  Such  report  shall  also  in- 
clude the  number  of  contractors  listing  suit- 
able employment  openings,  the  nature, 
types,  and  number  of  positions  listed  and 
the  number  of  veterans  receiving  prjorlty 
pursuant  to  subsection  (a)  (2)  of  this  sec- 
tion.". 

Sec.  606.  Chapter  41  of  title  38,  United 
States  Code.  Is  amended — 

(1)  by  striking  out  In  section  2003  "he" 
and  "his"  and  Inserting  In  lieu  thereof  "the 
Secretary"  and  "such  representative's",  re- 
spectively : 

(2)  by  striking  out  in  section  2004  "his" 
and  Inserting  In  Ueu  thereof  "such  repre- 
sentative's" and  by  Inserting  "or  eligible  per- 
sons"  after   "eligible   veterans"; 

(3)  by  striking  out  In  section  2005  "he" 
and  Inserting  In  lieu  thereof  "the  Secretary"; 
and 

(4)  by  striking  out  In  section  2008  "his" 
and  "him"  and  Inserting  In  Ueu  thereof  "the 
Secretarv's"  and  "the  Administrator",  re- 
spectively. 

Sec.  607.  Chapter  42  of  title  38.  United 
States  Code,  is  amended — 

(1)  by  striking  out  In  section  2011(2)  "his" 
and  Inserting  In  Ueu  thereof  "the  person's" 
and 

(2)  by  striking  out  In  the  first  sentence 
of  section  2012(b)  "his"  and  Inserting  In  Ueu 
thereof  "the  contractor's". 

Sec  608.  Chapter  43  of  title  38.  United 
States  Code,  is  amended — 

(1)  by  striking  out  In  section  2021(a)(2) 
(B)  "his"  each  time  It  appears  and  Insert- 
ing In  Ueu   thereof  "the  employer's"; 

(2)  by  striking  out  In  section  2021(b)(2) 
"his"  and  "he"  and  inserting  in  Ueu  thereof 
"the  person's"  apd  "the  person",  respec- 
tively; and  • 

(3)  by  striving  out  In  the  sixth  sentence 
of  section  2C24(d)  "his"  each  time  It  appears 
and  Inserting  In  Ueu  thereof  "such  em- 
plover's". 

TITLE  Vn — MISCET.LANEOUS  AND  EFFEC- 
TIVE DATE 

Sec.  701.  Section  3101(a)  of  title  38.  United 
States  Code,  Is  amended  bv  adding  at  the 
end  thereof  the  following:  "For  the  purposes 
of  this  subsection.  In  any  case  where  a  payee 
of  an  educational  assistance  allowance  has 
desli'iiated  the  address  of  an  attorney-in-fact 
as  the  payee's  address  for  the  purpose  of  re- 
ceiving his  or  her  benefit  check  and  has  also 
executed  a  power  of  attorney  giving  the  at- 
torney-in-fact authority  to  neeotlate  such 
benefit  check,  such  action  shall  be  deemed 
to  be  an  assignment  and  Is  prohibited.". 

Sec.  702.  Except  as  otherwise  provided 
herein,  the  provisions  of  this  Act  shall  be- 
come effective  on  October  1,  1976. 

S.      969 THE     VETERANS'     EDUCATION     AND     EM- 
PLOYMENT   ASSISTANCE    ACT    OP    197  6 

Mr.  HARTKE.  Mr.  President,  the  Vet- 
erons'  Education  and  Emolovment  As- 
sistance Act  of  1976  is  Intended  to  ex- 
pand and  to  improve  further  the  current 
GI  bill  program.  The  act  represents  the 
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committee's  continued  oversight  efforts 
of  education  and  employment  assistance 
programs.  Previous  legislation  resulting 
from  such  oversight  includes  Public  Law 
91-219.  Public  Law  92-540  and  Uie  Viet- 
nam Ei-a  Veterans'  Readjustment  Assist- 
ance Act  of  1974  (°ublic  Law  93-508). 

As  reported.  S.  969  provides  an  8-per- 
cent increase  in  the  vocational  rehabili- 
tation subsistence  allowance  paid  to  dis- 
abled veterans  training  under  chapter  31. 
Similar  8-percent  increases  in  the  edu- 
cational training  assistance  allowances 
are  auUiorized  for  veterans  training  un- 
der chapter  34  and  for  survivors  and  de- 
jjendents  training  under  chapter  35. 
Maximum  entitlement  to  educational 
benefits  for  all  eligible  veterans  and  de- 
pendents is  extended  from  36  to  45 
months.  The  Veterans'  Administration 
direct  education  loan  program  and  spe- 
cial programs  for  educationally  disad- 
vantaged veterans  and  servicemen  are 
improved  and  expanded.  Eligibility  for 
cun'ent  GI  educational  benefits  are  ter- 
minated for  those  entering  the  Armed 
Forces  after  December  31,  1976.  A  new 
chapter  32  contributory  vesting  educa- 
tional assistance  program  known  as  the 
poit-Vietnam-era  veterans'  readjust- 
ment assistance  program  is  established 
f6r.^those  entering  the  Armed  Forces  on 
or  after  January  1,  1977.  Provisions  are 
included  which  clarify,  codify,  and 
strengthen  administrative  provisions  of 
the  VA  educational  assistance  program. 
These  provisions  are  designed  to  prevent 
or  reduce  abuses. 

Finally,  provisions  are  included  which 
strengthen  current  employment  assist- 
ance provisions  for  veterans.  The  act 
would  elevate  the  Director  of  Veterans' 
Employment  Service  within  the  Depart- 
ment of  Labor  to  assistant  secretary. 

S.  969,  as  amended,  the  Veterans'  Edu- 
cation and  Employment  Assistance  Act 
of  1976.  contains  seven  titles  whose  pro- 
visions are  more  fully  described  here- 
after. 

Title  I — chapter  31,  disabled  veterans' 
vocation  rehabilitation  rate  and  program 
adjustments — of  S.  969,  as  amended: 

First,  increases  by  8  percent  the  sub- 
sistence allowance  paid  disabled  veterans 
pursuing  a  course  of  vocational  rehabili- 
tation under  chapter  31  of  title  38,  United 
States  Code; 

Second,  eliminates  the  current  ter- 
mination date  for  use  by  seriously  dis- 
abled veterans  of  chapter  31  beneiats 
when  it  is  detei-mined  that  such  veterans 
are  still  in  need  of  vocational  rehabilita- 
tion; and 

Third,  permits  chapter  31  trainees  to 
be  trained  in  Federal  agency  facilities  on 
the  same  basis  as  trainees  under  the  Re- 
habilitation Act  of  1973,  thus  affording 
disabled  veterans  increased  opportunities 
for  Federal  employment. 

Title  II — veterans'  education  rate 
program  adjustments — of  S.  969,  as 
amended : 

First,  increases  by  8  percent  the  educa- 
tional assistance  allowance  paid  eligible 
veterans  pursuing  a  program  of  educa- 
tion— including  farm  cooperative,  ele- 
mentarj'  and  secondary  education  and 
preparatory  educational  assistance —  un- 
der chapter  34  of  title  38.  United  States 
Code; 

Second,  increases  by  8  percent  the  indi- 


vidualized tutorial  assistance  allowance 
authorized  for  eligible  veterans  with  de- 
ficiencies in  subjects  required  as  part  of 
an  approved  program  of  education; 

Third,  extends  the  tutorial  assistance 
program  in  certain  cases  to  veterans  en- 
rolled in  institutional  or  technical  courses 
not  leading  to  a  standard  college  degree; 

Fourth,  authorizes  full  entitlement  for 
educational  assistance  benefits  under 
chapter  34  for  service  of  less  than  18 
months  to  any  eligible  veteran  medically 
discharged  because  of  a  service-con- 
nected disability; 

Fifth,  removes  the  current  restriction 
to  undergraduate  use  of  the  9  months  of 
additional  benefit  entitlement  granted  in 
1974  thus  allowing  a  maximum  of  45 
months  of  eligibility  for  an  approved 
program  of  education — including  grad- 
uate work; 

Sixth,  extends  the  10-year  delimiting 
period  for  use  of  VA  benefits  for  such 
periods  of  time  that  a  veteran  is  pre- 
vented from  completing  his  or  her  pro- 
gram of  education  because  of  a  physical 
or  mental  disability  not  the  result  of  the 
veterans  misconduct; 

Seventh,  codifies  existing  regulations 
which  define  the  terms  "institution  of 
higher  learning"  and  "standard  college 
degree" ; 

Eighth,  directs  the  Administrator  to 
conduct  a  study  to  determine  the  effec- 
tiveness of  vocational  oblective  courses 
approved  for  enrollment  of  veterans  with 
narticular  emoliasis  as  to  whether  there 
is  full  comoliance  with  the  provisions  of 
section  1673(a><2>  ; 

Ninth,  codifies  existing  regulations 
which  limit  enrollment  of  veterans  in  any 
independent  study  program  other  than 
those  leading  to  a  standard  college  de- 
gree and  provides  that  benefits  for  a 
course  of  study  exclusively  by  independ- 
ent study  shall  be  computed  on  a  less 
than  halfUme  basis; 

Tenthj,  extends  to  all  programs  of  edu- 
cation ihe  requirement  that  no  more 
than  85  percent  of  the  students  enrolled 
in  certain  approved  courses  be  in  receipt 
of  VA  benefits  or  other  Federal  grants: 

Eleventh,  clarifies  the  definition  of 
"unsatisfactory  progress"  to  include 
those  situations  where  a  veteran  is  not 
progressing  at  a  rate  which  wHl  allow 
the  graduate  within  the  normal  period  of 
time  for  completion  of  studies — unless 
the  Administrator  finds  that  there  are 
mitigating  circumstances; 

Twelfth,  amends  the  veteran-student 
services  program  to  permit  completion  of 
a  work -study  agreement  even  if  the  vet- 
eran ceases  to  be  a  full-time  student;  and 

Thirteenth,  requires  the  VA  to  make 
available  comprehensive  educational  and 
vocational  counseling  to  any  eligible  vet- 
eran who  requests  it. 

Title  III — Chapter  35,  survivors'  and 
dependents'  educational  assistance  rate 
and  program  adjustments — of  S.  969,  as 
amended : 

First,  increases  by  8  percent  the  educa- 
tional assistance  allowance  paid  survivors 
of  veterans  who  died  of  service-connected 
causes,  and  dependents  of  seriously  dis- 
abled veterans ; 

Second,  extends  maximum  entitlement 
to  benefits  from  36  to  45  months  for  all 
persons  training  imder  chapter  35; 

Third,   liberalizes  the  period  of  eli- 


gibility for  use  by  eligible  children  of  ed- 
ucational assistance  benefits  under  chap- 
ter 35; 

Fourth,  codifies  existing  regulations 
which  define  the  terms  "institution  of 
higher  learning"  and  "standard  college 
degree"; 

Fifth,  codifies  existing  regulations 
which  limit  enrollment  of  eligible  per- 
sons in  any  "independent  study  program" 
other  than  those  leading  to  a  standard 
college  degree  and  provides  that  bene- 
fits for  a  course  of  study  which  is  ex- 
clusively by  independent  study  shall  be 
computed  on  a  less  than  half  time  basis: 
and 

Sixth,  further  defines  "unsatisfactory 
progress"  to  include  those  situations 
where  an  eligible  person  is  not  progress- 
ing at  a  rate  which  will  allow  the  eligible 
person  to  graduate  within  the  normal 
time  for  completion  of  the  program  as 
certified  to  the  Veterans'  Administra- 
tion— unless  the  Administrator  finds 
that  there  are  mitigating  circumstances. 

Title  IV— Post- Vietnam  Era  Veterans' 
Readjustment  Assistance  Act — of  S.  969, 
as  amended: 

First,  establishes  December  31.  1976, 
as  the  terminating  date  for  establishing 
eligibility  for  veterans'  education  and 
training  benefits  under  chapter  34  of  title 
38,  United  States  Code: 

Second,  establishes  for  those  men  and 
women  entering  the  Armed  Forces  on  or 
after  January  1.  1977,  a  new  chapter  32 
educational  matching  assistance  pro- 
gram known  as  post-Vietnam-era  vet- 
erans' readjustment  assistance;  and 

Third,  provides  that  in  the  event  in- 
voluntary induction  under  the  Selective 
Service  Act  is  reimposed  by  law  that 
those  entering  military  service  after  the 
effective  date  of  such  a  change  in  the 
law  shall  be. eligible  for  chapter  34  edu- 
cational benefits. 

Title  V — chapter  36.  Education  Loan 
and  Program  Administration  amend- 
ments— of  S.  969,  as  amended: 

First,  increases  by  8  percent  the 
monthly  training  assistance  allowance 
paid  to  eligible  veterans  or  persons  pur- 
suing a  full  program  of  apprenticeship 
or  other  on-job  training  and  provides 
similar  increases  for  those  pursuing  a 
program  of  education  by  correspondence; 

Second,  increases  from  $600  to  $2,000 
the  maximum  annual  VA  direct  educa- 
tion loan  available  for  eligible  veterans, 
survivors,  and  dependents; 

Third,  amends  the  VA  direct  education 
loan  program  to  provide  that  interest 
charges  on  such  loans  shall  be  compara- 
ble to.  but  shall  not  exceed  those  charged 
students  under  other  federally  insured 
educational  loan  programs;    _ 

Fourth,  provides  that  the  school  cata- 
logs submitted  by  institutions  to  State 
approving  agencies  contain  the  school's 
progress  requirements  for  graduation; 

Fifth,  codifies  existing  regulations  pro- 
hibiting payments  for  the  auditing  of 
courses  and  further  directs  that  absent 
mitigating  circumstances  no  payment 
will  be  authorized  for  any  course  for 
which  the  grade  assigned  is  not  used  in 
computing  the  requirements  for  gradua- 
tion; 

Sixth,  permits  continued  VA  payments 
for  intervals  between  school  terms  and 
provides  that  when  a  veteran  or  eligl- 
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ble  person  transfers  from  one  institu- 
tion to  another  payments  are  permitted 
providing  that  in  either  event  such  pe- 
riods do  not  exceed  30  days; 

Seventh,  increases  by  8  percent  the 
allowance  paid  for  administrative  ex- 
penses incurred  by  State  approving  agen- 
cies in  supervising  approved  educational 
institutions  and  further  authorizes  sub- 
contracting by  such  State  agencies; 

Eighth,  codifies  existing  regulations 
which  provide  that  the  date  of  interrup- 
tion or  termination  in  a  program  of  edu- 
cation shall  be  the  last  date  the  veteran 
or  eligible  person  pursued  such  course; 

Ninth,  increases  by  $2  the  reporting 
fee  paid  to  institutions  for  each  veteran 
or  other  eligible  person  enrolled  therein; 

Tenth,  reduces  the  required  number  of 
clock  hours  in  certain  vocational  objec- 
tive courses  necessary  to  qualify  as  a 
full-time  course; 

Eleventh,  extends  the  requirement  of 
2  years  of  operation  to  certain  branches 
or  extensions  of  institutions  prior  to  VA 
approval  for  enrollment  of  veterans; 

Twelfth,  provides  the  Administrator 
shall  not  approve  the  enrollment  of  any 
eligible  veteran  or  person  in  any  corre- 
spondence course  leading  to  a  vocational 
objective  which  is  normally  completed 
in  less  than  6  months ; 

Thirteenth,  strengthens  section  1796 
which  directs  the  Administrator  not  to 
approve  the  enrollment  of  veterans  in 
any  course  offered*  by  an  institution  uti- 
lizing the  erroneous,  deceptive,  or  mis- 
leading sales  or  enrollment  practices  by 
requiring  institutions  to  maintain  com- 
plete records  and  copies  of  all  advertis- 
ing and  sales  materials  utilized  during 
the  preceding  12 -month  period; 

Fourteenth,  clarifies  and  strengthens 
provisions  permitting  VA  inspection  of 
student  records  to  assure  institutional 
compliance  with  the  requirements  of 
title  38; 

Fifteenth,  strengthens  and  Improves 


the  education  advisory  committee  to  the 
Veterans'  Administration; 

Sixteenth,  repeals  the  current  48- 
month  limitation  for  benefit  entitlement 
to  any  person  eligible  and  training  under 
more  than  one  VA  educational  assist- 
ance program ;  and 

Seventeenth,  requires  annual  VA  com- 
pliance surveys  of  institutions  which  en- 
roll eligible  veterans. 

Title  VI — veterans'  employment  as- 
sistance provisions — of  S.  969,  as 
amended: 

First,  provides  that  the  Veterans'  Em- 
ployment Service  within  the  Department 
of  Labor  shall  be  headed  by  an  Assistant 
Secretary  of  Labor  for  Veterans'  Em- 
ployment; and 

Second,  expands  and  strengthens  the 
administrative  controls  to  assure  that 
eligible  veterans  receive  satisfactory  em- 
ployment assistance. 

Title  VII — miscellaneous  and  effective 
date — of  S.  969,  as  amended: 

First,  provides  that,  except  as  other- 
wise specified,  all  provisions  shall  become 
effective  on  October  1,  1976;  and 

Second,  clarifies  and  strengthens  pro- 
visions prohibiting  the  assignment  of  VA 
benefits. 

In  addition  to  the  foregoing,  there  are 
a  number  of  technical  amendments  to 
chapters  31.  34,  35,  41,  42.  and  43  of  title 
38.  United  States  Code,  including  the  re- 
moval of  unnecessary  and  unwarranted 
gender  references. 

Mr.  President,  I  ask  unanimous  con- 
sent that  appropriate  excerpts  from  the 
committee  report  to  S.  969  be  included  in 
the  Record. 

There  being  no  obiection,  the  material 
was  printed  as  follows: 

CoMMrrTEX  Report 

BACKGROUND    AND    DISCUSSION 

Veterans'  Administration  educational  assist- 
ance programs 
Educational  assistance  to  facilitate  a  veter- 
an's readjustment  to  civilian  life  has  been 


part  of  American  life  for  32  years.  Over  l6.3 
million  veterans,  almost  8  percent  of  the  en- 
tire population  of  the  United  States,  have 
received  educational  assistance  under  the  GI 
bill  since  1944.  This  includes  7.8  million  un- 
der the  World  War  II  GI  biU.  nearly  2.4  mil- 
lion under  the  Korean  conflict  GI  bill  and 
more  than  6.1  million  trainees  under  the  cur- 
rent GI  bill. 

The  Committee  believes  the  impact  of  the 
OI  bill  on  the  American  society  cannot  be 
underestimated.  For  each  dollar  spent  in  edu- 
cational benefits  (which  for  the  three  GI  bills 
now  exceed  $40  billion),  the  Federal  Gov- 
ernment has  received  from  $3  to  $6  in  addi- 
tional tax  revenue  from  veterans  whose  edu- 
cation has  given  them  increased  earning  ca- 
pacity. As  the  Bradley  Commission  concluded 
in  1956: 

"By  any  standard,  the  readjustment  pro- 
gram •  •  »  was  one  of  the  greatest  efforts  in 
human  history  to  assure  the  well-being  of 
millions  of  persons.  •  •  •  The  Commission  be- 
lieves there  Is  little  question  that  the  veter- 
ans' education  program  has  been  a  great 
beneflt  to  millions  of  veterans  and  to  the 
Nation.  The  veterans'  education  program  was 
a  major  contribution  to  the  national  wel- 
fare, and  the  country  would  be  weaker  edu- 
cationally, economically,  and  in  terms  of  na- 
tional defense,  if  educators,  veterans'  orga- 
nizations, the  President,  and  the  Congress 
had  not  seen  this  new  and  momentous  edu- 
cational enterprise." 

The  Committee  believes  it  should  also  be 
noted  that  in  fiscal  year  1976.  the  Veterans' 
Administration  expended  almost  «5.7  billion 
for  postsecondary  student  educational  assist- 
ance, an  amount  which  represents  53  percent 
of  all  such  Federal  expenditures. 

Under  the  current  system  of  educational 
benefits,  enacted  as  Public  Law  89-358  effec- 
tive June  1,  1966  and  subsequently  amended 
In  1967,  1970,  1972,  and  1974.  over  6.2  mUlion 
veterans  and  223,000  survivors  and  depend- 
ents have  taken  advantage  of  their  GI  bill 
benefits.  The  current  program  provides  edu- 
cational benefits  for  a  myriad  of  education 
and  training  courses  for  both  veterans  and 
wives,  widows,  and  war  orphans.  The  follow- 
ing tables  show  the  number  of  veterans  and 
dependents  who  have  received  nearly  $20 
blUicn  In  educational  benefits  during  the 
past  10  years  under  the  current  program 
through  fiscal  year  1975.  by  type  of  program: 


TABLE  l.-VETERAN  TRAINEES  UNDER  THE  CURRENT  GI  BILL  CUMULATIVE  THROUGH  nSCAL  YEAR  1975  BY  TYPE  OF  TRAINING 


Training  programs 


/■ 

During 

fiscal  year 

1975 


Cumulative  through  June  1975 


Total      Graduate 


Under- 
graduata    Nondegree 


Total  all  types  of  training....  2.691,566    5,785.548    1,112.527    4.325.621        347,500 
College  level,  total 1. 695.  575    370957862       499,910    2,  511.028         SMM 


Academic  degrees— field  not  speci- 
fied. toUl 1.125.373     1,802,574        783.798     1,619.376 


Associate  in  arts 334,186 

Associate  in  science 46,379 

Associate  degree,  n.e.c' 210,018 

Bachelor  of  arts 102,968 


Bacheior  of  science. 
Bachelor's  degree,  n.e.c... 

Master  of  arts 

Master  of  science 

Master's  degree,  n.e.c 

Doctor  of  philosophy 

Doctor's  degree,  n.e.c 

Post  Doctoral,  n.e.e 


69. 225 
202. 314 

24,846 
10.  862 
47,  725 
10,031 
1.713 
106 


524. 

71. 

366. 

181, 

124, 

351. 

45, 

22. 

87, 

23. 

4. 


018 524,018 

734 71,734 

505.... 366,505 

103 181,103 

972 124,972 


044 

too 

592 
625 
326 
034 
221 


45,  400 

22.  592  . 
87,625  . 

23,  326  . 
4,034  . 

221  . 


351,044 


Business  and  comnwrce 158.891  384,478  84.109  300.369 

Education /   45.580  131,412  67,880  63.532 

En?'neering 26,381  80.497  12.125  68,372 

English  and  iournalism...^ 3.30*  11.384  3,965  7,419 


Training  programs 


During 

fiscal  year 

1975 


Cumulative  through  June  1975 

Under- 
Total      Graduate      graduate    Nondegree 


Fine  and  applied  arts 11,394  30,102  5,811  24,291 

Foreign  languages 806           3,142  1,602  1,540 

Law 16,165  41,280*  34,025  7,255 

Liberal  arts  (major  not  specified)...  26,880  58,571  1,754  56,817 

Lite  sciences,  total 

Agricultural  sciences 

Biological  sciences 

Medical  and  health  sciences 

Mathematics 

Physical  sciences 

Social  sciences 

Theology 

Technical  courses,  total 164, 157 

Business  and  commerce 42,494         69,174 

Engineering  and  related 3,303           6,837 

Medical  and  related 5.133          11,358 

Other  technician  courses 113.221        195,796 

All  other  academic  fields 31.182         57.0K  7,145         49,940 


37.  361 

98.  836 

53,  429 

45.457  

5,122 

6,869 

25,  370 

14.  797 
17,0  62 
67,027 

2.821 

4,958 

45.  650 

L1.976 

12,104  

337  

1.967 

7.535 
15. 013 

76,  974 
12.764 

2,323 

5,682 

31.442 

5,420 

5,212      

4.925 

9,331  

26,018 

45,  532 

5,  191 

7,344  

284,165 199,241 


84,924 


SO.  922 

6.136 

«,US 

136.005 


18,  252 

701 

5.180 

60.791 
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During 

fiscal  year 

1975 

Schools  other  than  college, 

total 804.368 

Arts 26,547 

Business 61, 430 

Services 37,  379 

Technical  courses,  total 50,864 

Electronic 34,675 

Engineering . 5, 120 

Legal 1,822 

Medical  and  related 4, 125 

Other  technical,  n.e.c 

Trade  and  industrial,  total 408,926 

Air-conditioning 46,971 

Construction. 18,955 

Electrical  and  electronic 163,  553 

Mechanical 115.785 

Metalwork 28,792 

Other  trade  and  industrial 34,  870 


Vocational 

Total  or  technical  Other 

other      post-high  vocational 

schools         schools  or  technical  High  school 


22,28,021        377,324    1,558,121        262,576 


115,116 
326, 143 
128,  362 


204, 619 


139.388 

32,664 

8,785 

10,086 


128,  757 
40,  072 

325,  820 

279,  378 
74,386 

135,945 


28.  426  85. 690 

95,  757  236,  386 

26. 910  101,  425 

58,  397  146,  222 

41. 122  98,  266 

5,191  27,473 

3,  488  5.  297 

4,  635  5, 451 
3,  961  9.  735 

ii,  792  K9,  566 

17,392  111,365 

6,119  33,953 

53,  547  272,  273 

37, 152  242, 226 

18,  234  56, 152 

22.  348  113,  597 


5,122 

13,696 

3,961 

9.735  

408,926 

984,  358 

154,  792 

829.566 

During 

fiscal  year 

1975 

Other  institutional 174,616 

Flight,  training,  total 44.606 

Major  occupational  objective 
Job  iraining.  total 191, 623 

Technical  and  managerial 27,981 

Clerical  and  sales 6,  997 

Service  Kcupations 23,  900 

Farming,     fishery,     forestry     oc- 
cupations   1, 918 

Trade  and  Industrial,  total 123, 134 

Processing  occupations 4,860 

Machine  trades  occupations 42,  424 

Benchwork  occupations 7.548 

Structural  at  work  occupation..  68, 302 

Miscellaneous  occupations 7,693 


Vocational 

Total  or  technical  Other 

other  post-high     vocational 

schools  schools  or  technical  High  jchoil 

346, 154  13,042  70,536       262, 576 

123.269 123,269 

461, 765  235. 293       226,472 

58, 232  3, 940  54, 232 

13.721  1,386    12.335 

60.495  6,335    54,160 

3,832  348     3.484 

305.855  2137446         92,389 7. 

11,832  7, 452  4,380            ' 

91,805  63,225  28.580     ..J 

16,973  9.750  7,223  ... 

185.245  133.039         52,206 

19,630  9.818           9,812 


>  Not  elsewhere  classlFied. 

TABLE  2.— SURVIVORS  AND  DEPENDENTS-TRAINEES  UNDER  THE  CURRENT  GI  BILL  CUMULATIVE  THROUGH  FISCAL  YEAR  1975  BY  TYPE  OF  TRAINING 


Individuals  trained  cumulative  through  June  1975 


All  trainees 


Training  programs 


During 
fiscal 
year 
1975 


Total 


Spouses 

and 

widows/ 

Sons  Daughters      widowers 


Total  all  types  of  training 87,  952 

College  level,  total 76. 837 

Academic  degrees,  field  not  specified — 

total 53,985 

Associate  in  arts 12,491 

Associate  in  science 1,  719 

Associate  degree,  n.ex.' 7,862 

Bachelor  of  arts... 3.688 

Bachelor  of  science 4,  526 

F     Bachelor's  degree,  n.a.c 16,  701 

Master  of  arts 611 

Master  of  science 185 

Master's  degree,  n.e.c 1,043 

Doctor  of  philosophy 136 

Doctor's  degree,  n.e.c 23 

Business  and  commerce 4,  391 

Education 4, 170 

Fngineering 1,  033 

English  and  journalism 333 

Fine  and  applied  arts 864 

Foreign  languages 72 

Home  economics 200 

Uw.. 376 

Litieial  arts  (major  not  specified) 1,680 

Life  Kiences,  total ». 

Agricultural  sciences 

Biological  sciences 

Medical  and  health  sciences... 

Mathematics 110 

Physical  sciences 225 

Social  sciences 1, 512 

Theology 137 


282,626      127.170      123.320         32,136 


228.054      108,018       99.098 


22,087 

3.060 

16.  053 

17,158 

3,900 

46,856 

1,614 

436 

3,132 

374 

140 


9,034 

1,185 

7.324 

7,616 

4,714 

23,  572 

527 

184 

1.245 

193 

91 


8,604 

1,  252 

6,505 

3,182 

3.571 

20,911 

736 

158 

1,281 

88 

24 


20,348 

22.  841 

6,153 

2.359 

4,379 

522 

1,330 

1,857 

11,  769 


12,  226 

6,227 

5,905 

865 

2,251 

134 

30 

1,539 

5,839 


6,778 
14,100 

241 
1,374 
1,%0 

357 
1,210 

256 
5,547 


981 
1.179 
8,139 

650 


657 
1.457 
4,299 

488 


312 

225 

3,338 

144 


20,  938 


119,810       55.685       51,312         12,813 


4,449 

623 

2,224 

1,36D 

615 

2,373 

351 

94 

606 

93 

25 


1,344 

2,514 

7 

120 

168 

31 

90 

62 

383 


3, 526 

13,490 

5,269 

7,250 

971 

272 

1,405 
2,703 
9,382 

1,244 
1,766 
2,259 

147 

895 

6.208 

14 

645 
2,609 

42 
915 

12 

9 

502 

18 


Individuals  trained  cumulative  through  June  1975 


All  trainees 


Training  programs 


During 
fiscal 
year 
1975 


Total 


Spouses 
and 
widows/ 
Sons  Daughters     widowers  < 


Technician  courses,  total 3. 371 

Business  and  commerce '. 

Engineering  and  related 

Medical  and  related 

Other  technical  courses 

All  other  academic  fields 

Schools  other  than  college  level, 
total 10,629 

Arts 

Business 

Services 

Technical  courses — ^total 

Electronic _ 

Engineering 

Medical  and  related 

Other  technical,  n.e.c 

Trades  and  Industrial— total 

Construction 155 

Dressmaking 665 

Electrical  and  electronic 317 

Mechanical 728 

Metalwork _ 330 

Other  trade  and  industrial 454 

other  institutional 1, 333 

On-Job  training,  total 486 

Technical  and  managerial 92 

Clerical  and  sales „  22 

Service  occupations SO 

Trade  and  industrial  occupations 307 

Miscellaneous  occupations IS 


8.601 


3.937 


3,404 


2.S41 


749 


476 


661 


536 


43 


1,260 


869 

38 

730 

1,734 

1,786 

111 

2,203 

4.501 

392 

109 

315 

3,131 

845 

1 

1,644 

914 

559 

1 

244 

456 

852 

3.034 

1,210 

1,190 

634 

.      10, 629 

53, 9H 

18. 616 

24, 179 

11,116 

592 
2,528 
2,  713 

2.543 
16,896 
14,788 

1,573 
2,918 
1,480 

613 

10,760 
9,136 

357 
3,218 
4,172 

814 

3,007 

1,575 

1.104 

328 

237 
45 

330 
202 

940 

255 

1.236 

576 

915 
244 
163 
253 

12 

9 

858 

225 

13 

2 

21S 

98 

2,649 

14,136 

10,  321 

2.090 

1.725 

543 

531 

5 

7 

4,487 

1.323 

1,786 

1,378 

l.%9 

1,863 

66 

40 

4.218 

4,125 

67 

26 

1.423 

1,366 

33 

24 

1,496 

1,113 

133 

250 

1,316 


121 

69 

17 

35 

32 

14 

7 

11 

73 

48 

10 

15 

411 

382 

8 

21 

24 

23 

1 

0 

■  Not  elsewhere  classified. 


TABLE  3.-GI  BILL  PARTICIPATION  BY  PROGRAM, 
THROUGH  MAY  1976 

(In  percent! 


Typa 

World 
Warn 

Korean 
conflict 

Post- 
Korean 
and 
Vietnam 
era 

Vietnam  era 

Service 

Vet-       person- 

erans             nel 

Totd.... 

100.0 

100.0 

100.0 

100.0  '. 

100.0 

Colleie 

Bek>w 

college 

On  iob 

28.6 

44.6 

17.9 

8.9 

50.7 

36.0 

4.0 

56.0 

36.0 

7.3 

.7 

60.6 

29.4 
9.4  . 

.6  . 

33.8 
66.2 

Farm 

Individuals  receiving  educational  assist- 
ance allowances  may  attend  approved 
courses  at  colleges,  universities,  business  and 
technic&l  schools,  high  schools  and,  in  some 
cases,  even  schooling  below  the  high  school 
level.  Assistance  may  also  be  provided  for  on- 
job  training,  farm  training,  flight  training, 
and  correspondence  courses. 

Some  66  percent  (3,376,457)  of  the  post- 
Korean  an_  Vietnam  era  trainees  who  have 
used  the  current  GI  bill  through  May  1976, 
have  taken  college  level  courses.  Thirty-six 
percent  were  involved  in  post-secondary  ed- 
ucation not  leading  to  a  standard  college  de- 
gree. On-job  training  accounted  for  7.3  per- 
cent of  the  veteran  trainees  and  farm  co- 
operative training  for  0.7  percent.  Jbe  table 


above  compares  the  types  of  training  pur- 
sued by  veterans  under  the  World  War  U 
and  Korean  conflict  GI  bills  with  the  type  of 
training  piirsued  by  participants  under  the 
current  bill. 

Participation  rates 

Vietnam  era  veterans  have  participated  In 
VA  educational  assistance  programs  at  a 
greater  rate  (61.4  percent)  than  the  final 
participation  rate  for  either  the  World  War 
II  GI  bill  (60.5  percent)  or  the  Korean  con- 
flict (43.4  percent).  Of  particular  note  is 
college-level  participation  which  discloses 
that  Vietnam  veterans  participate  at  a  rate 
twice  that  of  World  War  II  (60.6  percent 
versus  28.6  percent)  all  as  shown  In  the 
table. 
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TABLE  «.-3  Gl  BttLS-TOTAt  NOMBER  TRAIKEO,  LEVEL  OF  TRAINING  AND  COST  •  (COMPARfSON  FOR  WORLD  WAR  II,  KOREAN  CONFLICT.  POST-KOREAN  ANO  VIETNAM  ERA) 

|ln  thouundsl 


CumuUtive  throu(h  Novembv  1975 


Korein  conflict  Post- Korean  Korean  and 

WW-II  (ended)  (ended)  toUl         Vietnam  era 


Vietnam  era 


Veterans      Service  persoiu 


Total  trained. 

Percent.. 
Codeie , 

Percent 

Other  schools 

Percent 

On-job  traininf 

Percent 

Farm  traininf 

Percent 

Cost  (in  billions) 


7.800 


2,391 


>  Percentaies  may  not  add  to  100  percent  due  to  roundmf. 

Following  several  years  of  participation 
rates  which  were  at  unduly  low  levels,  the 
Committee  Is  gratifled  that  the  rates  have 
at  last  reached  respectable  levels.  In  1971, 
for  exampl^  the  rate  of  participation  under 
the  OI  bill  was  only  32.7  percent. 

In  large  part,  this  turnabout  In  participa- 
tion rates  is  directly  related  to  the  adequacy 
of  benefit  levels.  The  relationship  between 
educational  assistance  allowances  and  the 
participation  rate  Is  demonstrated  In  the 
following  chart  which  shows  the  numl>er  of 
veterans  participating  in  each  fiscal  year 
since  1966. 

It  should  be  observed  that  with  each  In- 
crease In  educational  assistance  rates,  par- 
ticipation has  incre  sed.  particularly  follow- 
ing GI  bUl  Increases  In  1970.  1972.  and  1974. 
During  the  fall  of  1971  when  veterans  had 
the  full  benefit  of  the  increases  provided  by 
the  34.6-percent  increases  provided  for  in 
Public  Law  91-219  and  during  the  fall  of 
1972,  when  veterans  had  the  benefit  of  the 
Increases  provided  by  Public  Law  92-640  en- 
rollment of  veterans  in  educational  programs 
Increased  by  33  percent  and  8  percent,  respec- 
tively, over  the  previous  year.  In  the  fall 
of  1973.  the  numbers  participating  showed  a 
14-percent  Increase  over  1972.  and  the  fol- 
lowing year  the  numbers  reflected  a  6.4-per- 
cent Increase.  Subsequent  to  enactment  of 
the  Vietnam  Era  Veterans'  Readjustment  As- 
sistance Act  of  1974  (Public  Law  93-508), 
the  number  of  veteran  enrollments  In  the  fall 
of  1975  increased  by  17.7-percent  over  the 
fall  of  1974.  ^ 

Need  for  increases  in  educational  assistance 
benefits 
The  committee  has  given  careful  consid- 
eration to  a  number  of  proposals  to  improve 
and  expand  educational  assistance  benefits 
for  veterans.  Although  many  of  these  pro- 
posals have  merit,  the  Committee  is  cog- 
nizant of  the  constraints  imposed  by  the 
Congressional  Budget  Act  and  this  year's 
concurrent  resolution  on  the  budget.  Al- 
though the  resolution  adopted  by  Congress, 
with  respect  to  function  700 — Veterans'  Ben- 
efits and  Services — U  $2.4  billion  above  the 
President's    request,    it    Is    nearly    a    bllUon 


(100.  0) 

(100.0) 

2J30 

1,213 

f«S^ 

(50.  7) 

860 

i:i5> 

(36.0) 

223 

(17.9) 

(9.3) 

690 

95 

(8.9) 
$k5 

rs' 

'Cooperative 

farm. 

6.1S5 hW 4,152  659 

<•"")  OOO-O)  (JOO.O)       (100. 0) 

3.386  704  2.479         203 

(55^0)  (52.4)  (59.7)        (30.8) 

Z.  2«6  564  J,  248          455 

(35  8)  (42  0)  (30.1)        (69.1) 

465  61  404 

<^S  («5)  (9.7):::::::::;::  ■■ 

38  16                     122               

,{0  6)  0-2)  <o.5):::::::::::::::: 


dollars  below  that  recommended  by  the  Com- 
mittee on  Veterans'  Affairs.  (Consequently,  It 
has  been  necessary  for  the  Committee  to 
limit  Its  consideration  of  Increases  and  Im- 
provements in  veterans'  readjustment  assist- 
ance benefits  In  order  to  assure  that  the 
congresslonally  adopted  budget  limits  are 
not  exceeded. 

Since  the  effective  date  of  the  last  increase 
in  monthly  educational  assistance  p.'lowances 
on  September  1.  1974  (from  $220  to  $270 
a  month  for  a  single  veteran),  the  cost  of 
living  has  Increased  13.9  percent  as  of  July 
1976.  Pertinent  data  on  the  change  In  the 
Consumer  Price  Index  are  reflected  In  the 
following  table : 

TABLE  5.— U.S.  DEPARTMENT  OF  LABOR.  BUREAU  OF  UBOR 
STATISTICS  CONSUMER  PRICE  INDEX 


pendent  In  excess  of  two.  Three-quarter  and 
one-half-time  rates  are  also  adjusted  upward 
proportionally  by  an  8-percent  rate. 

A  chronology  of  the  development  of  the 
educational  rates  since  the  Inception  of  the 
current  GI  bill  (Including  those  proposed 
by  S.  969,  as  amended)  are  shown  in  the 
following  table : 

TABLE    6. -CHRONOLOGY    OF    ACTUAL    ANO    PROPOSED 
EDUCATIONAL  ASSISTANCE  RATES 


law  and  type  of  course 


Vet-  Vet- 
eran eran 
and  1  and  2     Addi- 
Sinile       de-  de-      tisnal 
vet-    pend-  pend-  depend- 
•ran       ent  enls        ents 


1974 


1975 


1976 


January 

February... 

March 

April 

May 

June 

July 

August 

September. 

October 

November.. 
December.. 


139.7 
141.5 
143.1 
144.0 
145.6 
147.1 
148.3 
150.2 
151.9 
153.2 
154.3 
155.4 


156. 1 
157.2 
157.8 
158.6 
159.3 
160.6 
162.3 
162.8 
163.6 
164.6 
165.6 
166.3 


166.7 
1C7. 1 
167.5 
168.2 
169.2 
170.1 
171.1 


Thus,  given  continued  Increases  In  the 
Consumer  Price  Index,  the  Increase  In  the 
cost-of-living  can  reasonably  be  expected  to 
exceed  14  percent  by  October  1,  1976.  After  a 
close  examination  of  the  funds  made  avail- 
able to  It  under  the  concurrent  resolution 
on  the  budget,  the  Committee  on  Veterans' 
Affairs  adopted  an  increase  of  8  percent,  an 
increase  which  can  be  accommodated  within 
the  budget  limits.  Accordingly,  the  monthly 
full-time  Institutional  rate  for  a  veteran  with 
no  dependents  Is  Increased  from  $270  to  $292. 
The  rate  for  a  veteran  with  one  dependent 
l3  Increased  from  $321  to  $347  a  month.  The 
addition  of  a  child  further  increases  the  rate 
from  $366  to  $396  a  month  with  provision 
for  an  additional  $24  a  month  for  each  de- 


Public    Law   89-358,   June   1, 
1966:  Full-time  instifutionel 
Public  Law  90-77,  OcL  1967; 

Full-time  institutional 

Full-time  cooperative  farm... 

Full-time  on  job 

Public   Law   91-219,   Feb.    1, 
1970: 

Full-time  institutional 

Full-time  cooperative  farm... 

Full-time  on  (ob 

Public    Law   92-540,   Oct.    1, 
1972: 

FulMime  institutional 

Full-time  cooperative  farm... 
Full-time  on  lob. 
Public    Law   93^508,    Dec.    3, 
1974,  retroactive  to  Sept.  1, 
1974: 

Full-time  institutional 

Full-time  cooperative  farm... 

Full-time  on  job' 

S.  919.  as  amended,  Oct.  1, 
19>6: 

Full-time  institutional 

Full-time  cooperative  farm... 
Full-time  on  job 


}100      )125      $150 


130 
105 
80 

155 
125 
90 

175 
145 
100  . 

,10 

175 
141 
108 

205 
165 

120 

230 
190 
133  .. 

13 

10 

220 
177 
160 

261 

208 
179 

298 
236 
196 

18 
14 
8 

270 
217 
189 

321 
255 
212 

366 
289 
232 

22 
17 
9 

292 
235 
212 

347 
276 
238 

396 
313 
2oO 

24 
18 
11 

■Increased  by  Public  Law 
93-802  Jan.  1,  1976:  Full-time 
on  job 


196       220       240 


10 


With  respect  to  additional  allowances  for 
dependents,  the  Committee  observes  that 
nearly  80  percent  of  all  veterans  training 
on  a  half-time  or  better  basis  receive  such 
additional  allowances.  Sixty-one  percent  are 
paid  for  two  or  more  dependents,  all  as 
shown  In  the  following  table: 


TABLE  7.-DEPENDENCY  STATUS  FOR  VETERANS  IN  TRAINING,  NOVEMBER  1975-COMPAaiSON  FOR  CURRENT 
Gl  BILL  BY  PEACETIME  POST-KOREAN  AND  VIETNAM  ERA  VETERANS 


Total  current  Gl  bill  veterans         Peacetime  post-Korean  veterans 


Vietnam  era  veterans 


AD  trainees 


Trainees 
Htime 
or  mora 


All  trainees 


Trainees 
^itima 
or  more 


All  trail 


Trainees 
Htime 
or  more 


TOM 

Percent 

Not  paid  for  dependents 

Percent :::: 

Paid  for  1  dependent : 'Ji 

•  Percent '"...'.'".'. 

Paid  for  2  or  more  dependentsj::::  *" "' 

Percent 


1,  739.  495 


1.  497, 656 


351.915 


287, 166 


1. 387,  580 


1. 210, 490 


(100.0) 
560,  413 

(32.?) 
273.498 

(15.  7) 
905,584 

(52. 1) 


(100. 0) 
318,  574 

(21.3) 
271498 

(18.3) 
905.584 

(to.  5) 


(lOO.  0) 
83,472 
<h.  7) 
23,087 
(6.6) 
245,  356 
(69.7) 


(100.0) 
18,  723 
(6.5) 
23,087 
(8.0) 
245,356 
(is.  4) 


(100. 0) 
4?6, 941 

(34. 4) 
250,411 

(18.1) 
660,228 

(47.6) 


(100.  a> 

299,815 

2M 
(20.7) 
660,228 
(54.6) 


/ 
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Additional  9  months  of  unrestricted 
eligibility 
8.  969,  as  amended,  would  grant  those 
veterans — and  eligible  dependents  and  sur- 
vivors under  chapter  35 — entitled  to  up  to 
36  months  (or  4  regular  schoi^l  years)  of 
educational  assistance,  an  additional  9 
months  of  entitlement  for  the  pursuit  of 
educational  programs  without  limitation  as 
to  baccalaureate  degree  currently  set  forth 
In  law.  This  additional  school  year  of  en- 
titlement unrestricted  as  to  use  Is  Identical 
to  provisions  Incorporated  In  S.  2784  and 
passed  by  the  Senate  in  1974.  These  provi- 
sions were  opposed  br  the  administration 
and  not  accepted  by  the  House.  Currently, 
veterans  are  entitled  to  an  additional  school 
year  (9  months)  of  educational  assistance 
In  order  to  aid  them  in  securing  an  under- 
graduate degree.  VSTille  this  provision  aids 
those  who  have  difficulty  securing  their 
undergraduate  degree  In  the  normal  period 


of  time.  It  is  discriminatory  with  respect  to 
those  who  have  obtained  their  degree  with- 
out delay  and  does  not  encourage  veterans 
to  make  the  most  efficient  use  of  their  bene- 
fits. Consequently,  it  penalizes  industrious 
veterans  and  deprives  the  Nation  of  bene- 
fits which  result  from  the  skills  acquired  by 
this  additional  schooling.  Thus,  the  reported 
bill  encourages  the  most  efficient  and  bene- 
ficial use  of  the  additional  entitlement. 
Expanded  VA  education  loan  program 
In  addition  to  the  educational  assistance 
allowance  increases,  the  reported  bill  also 
significantly  expands  and  improves  the  VA 
direct  education  loan  program  to  assist  those 
veterans  or  eligible  persons  who  wish  to  at- 
tend higher  cost  institutions.  Currently,  a 
veteran  without  dependents  receives  an  edu- 
cational assistance  allowance  of  $2,430  an 
academic  year  (under  the  reported  bill,  the 
veteran  would  receive  $2,628)  to  assist  in 
covering    school    and    subsistence    costs.    In 


addlUon,  veterans  are  eligible  for  the  VA 
work/study  program  which  can  provide  an 
additional  $625  a  school  year.  Today,  there 
are  wide  variations  in  the  cost  of  attending 
various  schools  depending,  in  large  part,  on 
whether  or  not  individual  States  provide  sig- 
nificant tax  subsidies  to  public  institutions. 
The  Office  of  Education,  Department  of 
Health,  Education,  and  Welfare  In  its  pub- 
lication "Higher  Education,  Basic  Student 
Charges"  figures  an  estimated  average  for 
tuition,  room,  and  board  in  the  1976-76 
school  year  at  $1,882  for  public  schools  and 
$3,981  for  nonpublic  schools.  Public  2-year 
school  charges  average  $1,589  whUe  their 
private  counterparts  average  $3,012  accord- 
ing to  the  same  study.  The  following  t&ble 
shows  estimated  average  charges  In  current 
dollars  for  full-time,  independent  resident 
degree  students  in  institutions  of  hl(;her 
learning  by  institutional  type  of  control  in 
the  United  States  for  the  periods  1960-61  to 
1976-76: 


TABLE  8.-ESTIMATED 


AVERAGE  CHARGES  (CURRENT  DOLLARS)  PER  FULL-TIME  UNDERGRADUATE  RESIDENT  DEGREE-CREDIT  STUDENT  IN  INSTITUTIONS  OF  HIGHER  EOUCATIOH  OR 
INSTITUTIONAL  TYPE  AND  CONTROL:  UNITED  STATES,  1960-61  TO  1975-76  EDUCATION.  OR 

(Charges  are  for  the  academic  year  and  in  current  unadjusted  dollars] 


Total  tuition,  board,  and  room 


Tuition  and  required  fees 


Year  and  control 


All 


Uni- 
versity 


Other 
4-yr 


2-yr 


All 


Uni- 
versity 


Other 
4-yr 


2-yr 


1960-61: 

Public. $850  $919  $765  $576  $211 

,„Nojipublic 1,602  1,806  1,503  1,024  257 

1961-62: 

Public 869  847  768  599  218 

.^.Nonpublic 1.656  1,882  1,570  1,798  906 

1962-63: 

Public 901  986  814  615  722 

.^Nonpublic 1.724  2,822  1.608  1,271  944 

1963-64: 

Public 926  1,026  846  630  234 

.^Nonpublic 1,815  2,105  1,700  1,313  1.012 

1964-65: 

Public 950  1,051  867  538  243 

,„  Nonpublic 1,907  2,202  1.810  1,455  1,088 

1965-66: 

Public 683  1,106  ■•    903  671  258 

.^Nonpublic 2,804  2,317  1,296  1,559  1.154 

1966-6/ : 

Public 1,026  1.171  947  710  275 

,„  Nonpublic 2,124  2.256  2,007  1,679  1,233 

1967-68: 

Public 1,063  1,199  997  790  283 

Nonpublic 2,294  2,544  2,104  1,763  1,297 


$252 
1,001 

265 
1,059 

268 
1,149 

281 
1,216 

298 
1,297 

327 
1,369 

360 
1,256 

366 
1,534 


J171 
785 

182 
638 

192 
869 

215 

935 

224 
1,023 

240 
1,636 

259 
1,162 

268 
1,238 


$81 
490 

88 
337 

97 

600 

97 
642 

99 
702 

109 
769 

121 

845 

144 
293 


Total  tuition,  board,  and  room 


Tuition  and  required  fees 


Year  and  control 


All 


Uni- 
versity 


Other 
4-yr 


2-yr    f    An 


Uni- 
versity 


Ottter 
4-yr 


2.yr 


1968-69: 

Public 1,117  1,245  1,063  683 

,      NonpuMtc 2,321  2,673  2,237  1,876 

1969-70: 

Public.    1,205  1.362  1.237  952 

jg    Nonpublie 2.533  2,919  2,420  1,993 

Public 1,288  1,478  1.209  1,017 

Nonpublic 2,740  2,163  3,398  2,104 

Public. 1,357  1,579  1,263  1,073 

Nonpublic _  2,917  3,375  2,748  2,186 

Public 1,406  1,598  1,341  1,128 

,„,  Nonpublic 2,979  3,460  2.820  2,248 

1973-74: 

Public 1,524  1,691  1,492  1,242 

Nonpublie 3,184  3,715  3,030  2,422 

Public 1.708  1.903  1,682  1,4^ 

Nonpublic 3.592  4.193  3,419  2,724 

Public 1,882  2,104  1,863  1,589 

Nonpublic 3,981  4,644  3,798  3,012 


295 
1,383 

324 
1,434 

352 
1,685 

375 
1,820 

40O 
1,869 

445 
2,009 

503 
2,290 

558 
2,558 


377 
1,638 

427 
1,809 

478 
1,981 

526 
2,133 

536 
2,199 

571 
2,373 

653 
2,701 

731 
3,013 


281 
1,335 

307 
1,469 

333 
1,603 

354 
1,721 

392 

1,775 

453 
1,971 

SIS 
2,188 

574 
2.444 


170 
956 

179 
1,034 

186 
1.110 

192 
1,172 

213 
1,213 

246 
1,315 

285 
1,496 

322 
1,667 


Note:  Data  are  for  the  50  States  and  the  District  of  Columbia  for  all  years. 


a 


Source:  U.S^  Department  of  Health,  Education  and  Welfare.  Office  of  Educat  ion,  publications) 
;ic  Student  Charges."    1961-65,  1966-69,  and  (2)    "Openine  (fall 


J)  "Higher  Education  Bas..  , 
Enrollment  in  Higher  Education, 


That  there  is  wide  disparity  in  the  degree 

of  State  support  for  higher  education  Is  re- 
vealed by  the  following  chart  which  Indi- 
cates State  expenditures  for  higher  education 
as  a  percentage  of  State  personal  Income: 

Thus,  the  failure  of  some  States  to  provide 
significant  support  for  postsecondsu-y  educa- 


tion has  meant  that  many  veterans  do  not 
have  access  to  low-ccst  institutions  in  which 
to  enroll.  The  Committee  concludes  (as  it 
did  In  1974)  that  higher  school  costs  In  cer- 
tain States  make  It  less  easy  and  less  at- 
tractive  for    veterans    to   enroll   which,    in 


'  1961  through  1964,  1966,  and  1968. ' 

turn,  is  reflected  in  State  participation  rates. 
These  participation  rates  vary  widely  wltli 
the  highest  State  having  an  overall  partici- 
pation rate  of  92.3  percent,  significantly 
higher  than  the  lowest  State  (35.8  percent) 
as  shown  la  the  following  table: 


TABLE  9.-CHAPTER  34:  PARTICIPATION  RATE  FOR  VIETNAM  ERA  VETERANS  BY  STATE  AND  TYPE  DETRAINING  (CUMUUTIVE  THROUGH  APRIL  1976) 


Trainees 


Veteran 
population 


Percent  of  veteran  population 

Other    On-job  Corre- 

residence      train-  spond- 

Total    College     schools  >         ing  ence 


Total 

trainees 


Grand  total 8. 008, 000 

United  States— 

SUte  total...  7,917,000 

Alabama.... 113,000 

Alaska 14,000 

Arizona 84,000 

Arkansas 67,000 

California 911,000 

Colorado 111,000 

Connecticut 118,000 

Delaware 24,000 

District  of  Columbia'.  23. 000 

Florida 293,000 

Georgia 192,000 

Hawaii 33,000 

Footnotes  at  end  of  table. 


4,  350, 825        54. 3       32. 8 


4,  323, 941        54. 6       33. 0 


8.9 


5.1 


7.4 


9.0 


5.2 


7.5 


77,286 

7,058 

62,  555 

38,  216 

625,  757 

72,  834 

51,  103 

12,  785 

34,301 

169,  351 

109,  193 

24,760 


68.4 
50.4 
74.5 
57.0 
68.7 
65.5 
43.3 
53.3 


38.6 
29.3 
54.1 
25.8 
52.5 
42.6 
23.9 
32.5 


19.1 
10.9 
7.4 
18.6 
7.5 
9.5 
5.5 
6.2 


5.8 
4.6 
5.8 
6.6 
3.7 
4.4 
7.4 
4.3 


4.8 
5.7 
7.1 
6.0 
4.9 
9.1 
6.4 
10.3 


57.8 
56.9 
75.0 


35.3 
26.4 
47.7 


11. 1 
19.4 
11.0 


4.8 
5.5 
9.7 


6.6 
5.6 
6.6 


Trainees 


Percent  of  veteran  population 


Veteran ' 
population 


Total 
trainees 


Total 


Other    On-job      Corre- 

residence      tram-     spond- 

College     schools!         ing        enct 


Idaho 28,000  16,419  58.6  36.7            5  1 

Illinois 393,000  192,257  48.9  29.6            6  5 

Indiana 207.000  88,502  42.8  19.3             6  9 

Iowa 102,000  49,650  48.7  23.4  10  2 

Kansas 83.000  46,151  55.6  33.9            9  8 

Kentucky 108,000  56,200  52.0  28.8            9  2 

Louisiana 118,000  67,851  57.5  28.1  14  3 

Maine ■38.000  21,422  56.4  28.4  10  9 

Maryland 174,000  79.310  45.6  28.1             6.6 

Massachusetts 231,000  98,905  42.8  28.9             5  9 

Michigan 333,000  175,825  52.8  31.8             6.5 

Minnesota 169.000  85,357  50.5  23.7  12.7 

Mississippi 57,000  32,941  57.8  31.6  12.5 

Missouri 193,000  101,642  55.5  31.6  10.2 

Montana. 28.000  16,348  58.4  32.2             9.9 

Nebraska 44,000  32,695  59.4  32.0  10.6 

Nevada 25.000  13,700  65.8  33.2  10.1 


5.5 
4.8 
5.1 
4.5 
4.1 
4.0 
8.1 
9.7 
4.S 
3.6 
4.5 
7.2 
7  1 
4.9 
9.0 
9.3 
3.6 


11.4 
Lt 
11.  S 
10.6 
7.7 
10.1 
7.9 
7.4 
6.3 
4.4 
10.0 
7.6 
6.5 
8.1 
7.  J 
7.6 
7.9 
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TABLE  9.-CHAPTtR  34:  PARTICIPATION  RATE  FOR  VIETNAM  ERA  VETERANS  BY  STATE  AND  TYPE  OF  TRAINING  (CUMUU^TIVE  THROUGH  APRIL  1976>-Contlnued 


Trainees 


New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 


Percent  of  veteran  population 

Other 

On-  ob 

Corre- 

Veteran 

Total 

residence 

train- 

spond- 

population 

trainees 

ToU 

College 

schools' 

ing 

cnct 

36,000 

16,244 

45.1 

26.8 

4.4 

7.2 

6.7 

262.000 

101.846 

38.9 

21.6 

6.2 

4.3 

•  '6.7 

3a.  000 

28.413 

74.8 

43.3 

16.2 

5.3 

10.0 

570.  OCO 

288, 299 

50.6 

30.4 

7.0 

6.3 

6.8 

176.000 

116,441 

66.2 

38.4 

14.0 

8.4 

5.4 

17.000 

15,699 

92.3 

47.7 

19.6 

14.3 

10.7 

410,000 

180,  463 

44.0 

23.4 

6.5 

4.4 

9.8 

114.000 

64,860 

56.9 

36.2 

11.7 

3.7 

5.3 

105.000 

55, 121 

52.5 

36.5 

5.5 

5.1 

5.3 

442.000 

192,218 

43.5 

19.7 

7.6 

5.5 

10.7 

41.000 

21,892 

53.4 

36.1 

7.2 

5.1 

5.0 

100,000 

65,  557 

65.6 

34.2 

18.4 

7.1 

5.8 

Trainees 


Percent  of  veteran  population 


Veteran 
population 


Other    On-  ob       Corre- 

Total  residence      train-      spond- 

trainees      Total   College    schoois<>  ing        ence 


South  Dakota 18,000  14,689 

Tennessee 148,000  88  010 

Texas 451,000  252,849 

Utah 49,000  26,407 

Vermont 19,000  6,795 

Virgmia 191,000  99,349 

Washington 181,000  106,635 

West  Virginia 47,000  31,205 

Wisconsin 164,000  82,898 

Wyoming 13.000  7.667 

Puerto  Rico 44,000  17,673 

Al'other' 47,000  9  211 


81.6 
59.5 
56.1 
53.9 
38.5 
52.0 
58.9 
54.7 
50.5 
49.0 
40.2 
19.6 


46.2 
32.1 
37.4 
38.1 
16.6 
31.7 
38.2 
26.7 
25.9 
36.9 
26.2 
16.2 


14.7 
13.1 
8.5 
3.4 
3.8 
6.4 
9.1 
9.5 
7.7 
5.2 
11.9 
1.5 


9.1 
5.4 
3.3 
3.4 
8.4 
5.7 
4.3 
8.7 
5.7 
4 


1.1 
.8 


11.6 
8.9 
6.8 
9.0 
6.9 
8.2 
7.4 
9.9 

11.3 
9.5 
1.0 
1.1 


'  The  other  residence  schools  percentage  is  derived  by  subtracting  the  correspondence  per- 
centage from  the  other  schools  percentage.  This  percentage  will  be  si  ghtly  understated  due  to 
the  small  number  of  college  level  training  contained  in  correspondence  (about  1  percent). 


!  The  number  of  trainees  from  the  District  of  Columbia  is  overstated. 

>  Includes  persoAs  training  in  U.S.  possessions  and  territories  and  in  other  countries. 


In  response  to  problems  occasioned  by  the 
lack  of  accessible  low-cost  education,  the 
Committee,  In  1974,  reported,  and  the  Senate 
adopted  a  partial  tuition  assistance  alfow- 
ance  of  up  to  $720  a  school  year  In  addition 
to  the  basic  educational  assistance  allow- 
ances for  those  veterans  desiring  to  attend 
higher  cost  Institutions. 

This    provision    was   strongly   opposed    by 


both  the  administration  and  by  the  House 
conferees  who,  among  other  things,  believed 
it  would  open  the  door  to  serious  abuse  of 
the  type  witnessed  in  the  World  War  II  pro- 
gram. In  the  face  of  this  Intransigence,  the 
Committee  was  unable  to  secure  approval  of 
the  partial  tuition  assistance  allowance.  It 
did,  however,  secure  approval,  later  enacted 
Into  law  over  Presidential  veto,  of  a  direct 


education  loan  In  the  amount  of  $600  a 
school  year  fr«jm  the  Veterans"  Administra- 
tion to  those  veterans  who  needed  the  addi- 
tional assistance  and  who  were  unable  to 
secure  the  required  amount  through  a  fed- 
erally Insured  loan.  Currently,  23  percent  of 
all  veterans  attend  Institutions  in  which  the 
annual  tuition  exceeds  $760.  all  as  revealed 
in  the  following  table: 


TABLE  lO.-OISTRIBUTION  OF  TUITION  AND  FEES  (PER  SCHOOL  YEAR)  FOR  FULL-TIME  TRAINEES  BY  TYPE  OF  TRAINEES 


(^st  of  tuition  and  fees 


Type  of  training 


$1 

to 

.$249 


$250 

to 

$499 


$500 

$750 

$1,500 

$2,250 

$3,000 

to 

to 

to 

to 

and 

$749 

$1,499 

$2, 249 

$2,999 

Over 

ToUl 


Mean 


Median 


Percent 


Ch.  34— Total 31.2  28  1 

College  level: 

PuNic 35.6  33.8 

Private 1.7  10  o 

Other  residence  schools: 

Public 74.9  14.8 

P'lvate 4.9  15.6 

Ch.35— Total 22.2  29.5 

College  level- 
Public 25.2  36.7 

Private 2.3  3.5 

Other  residence  schools: 

Public 79.4  14.1 

Private 4.9  22.5 


17.5 

20.2 
9.8 

5.9 
15.0 
19.8 

23.5 
7.0 

2.8 

20.4 


14.3 

8.4 

40.2 

2.3 
35.8 
12.6 

9.5 
23.5 

2.0 
33.2 


5.7 


1.7 


1.6  .... 

22.6 

9.6 

.8 
19.9 
8.6 

.8 
4.0 
4.2 

4.3 
27.3 

.3 
21.3 

.7 
13.2 

1.0 
.  4.3 

1.5 

.4 
6.1 

.5 
4.8 
3.1 

.5 
15.1 


1.1 


100 


100 
100 
100 

100 
100 

100 

100 


$598 

$416 

418 
1,396 

356 
1,281 

251 

1,203 

771 

166 

1,053 

484 

511 
1,925 

418 
1,875 

210 
976 

156 

800 

Note:  Data  not  available  on  cost  of  tuition  and  fees  for  chap.  31  trainees.  Since  VA  pays  these  cosb  directly  to  the  school  many  veterans  did  not  report  these  cosh. 


To  date,  the  VA  education  loan  program 
has  not  been  utilized  to  the  degree  antic- 
ipated either  by  Congress  or  by  the  admin- 
istration. The  Committee  believes  that  this 
underutilization  is  due,  in  large  part,"  to 
unnecessary  red  tape,  the  lack  cf  an  effective 
VA  outreach  program  to  inform  veterans  who 
might  benefit  by  the  program,  and  the  limita- 


tion of  loans  to  a  maximum  of  $600  per  school 
year.  Accordingly,  the  reported  bill  increases 
the  maximum  annual  loan  to  $2,000  and 
reduces  the  interest  being  charged  on  these 
loans.  The  Committee  further  directs  the 
Veterans'  Administration  to  undertake  an 
active  and  effective  outreach  program  which 
will    acquaint    veterans    of    this    program. 


particularly  those  who  live  In  States  with  low 
participation  rates. 

Finally,  the  Committee  wishes  to  emphasize 
the  existence  of  other  Federal  student  aid 
programs  which,  to  varying  degrees,  are  avail- 
able to  veterans  as  well,  all  as  shown  In  the 
following  table : 


TABLE  11.— FEDERAL  STUDENT  AID  PROGRAMS  FOCUSED  ON  UNDERGRADUATES 
(September  1975| 


Program 


.  ,  Fiscal  year  1975    Fiscal  year  1976    Institutions  Students 

Administrative         appropriations      appropriations      participating,        aided  fiscal 
agency  (rjiillions)  (millions)  fiscal  year  1975     year  i975 


Basic  eligibility 


Selection  process 


Amount  per  student,  fiscal 
year  1976 


GRANTS 

Basic  educaticn  op-  USOE $660 

portunity  grant 

(BEOG). 
Supplemental  education       USOE $240 

opportunity  grant 
(SEOG). 
State  student  incentive      USOE,'State$  $20 '(States 

grants  (SSIG).  .  ""      match). 

Social  security  education    SSA  (HEW)  $779 

benefits. 

Assistance  for  Indian          BIA  (Interior)          $32 
students.  


$715. 


$240. 


'•5<* 605,000* AtleastHtime              To  all  who  apply  and  Maximum:     $1,400;     mini- 

undergrad.                      and  meet  USOE  mum:  $200;  average- $675 

,,„                    ■,ncn«n.                      j                                 needs  test.  (fiscal  year  1975). 

^•"' JOb,000« do By  institution  to stu-  Maximum:  $1,500;  Average: 

dents  with  docu-  $697  (fiscal  year  1975). 
,,  -.  ,      ,          „.  „.„                                                            mented  need.' 

45Staes,  3          80,000* do SUIe  selection  based  Maximum:    $1,500   average 

lerrilories.                                                                              on  nggd  criteria.  award:  $500  (fiscal  year 

1975)— includes  State  and 

*'**' "* 482,000 18  22  yr  dependent         No  other  needs  test....  Several  variables  determine 

0)  S.S.  eligible.  amount;  estimated  aver- 

$32  (H.R.  8773).  300  (estimate)..  16,000 14  Indian  blood:  home    By  institution.  Based  on  From  jVdo^o'full  support, 

on  reservation.  need.  includes  dependent;  aver- 

age—(fiscal  year  1975). 


$44  (States 
match)  (H.R. 
5901). 
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Program 


Administrative 
agency 


Fiscal  year  1975 

appropriations 

(millions) 


Fiscal  year  1976 

appropriations 

(millions) 


Institutions 
participating, 
fiscal  >ear  1975 


Students 
aided,  fiscal 
year  1975 


\ 


Basic  eligibility  Selection  prccess 
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Amount  per  s^dent  fiscal 
year  1976 


Nursing  grants Health  Resources      $6 ..  $4  (H.R.  8069)...  1,225 6,000 

Administration 

(HEW). 

Law  enforcement  educa-     LEAA  (Justice)....  $45 $40  (H.R.  8121)      1,036  100000 

tion  (grants  and  loans).  


ROTC  scholarship 000. 

i 


$25  (fiscal  year     In  committee...  383  (fiscal  year     19,000  (fiscal 
W'4).  1974).  year  1974). 


..  Ei)rolled  fulltimein 
approved  program. 

, .  Enrolled  in  under- 
graduate or  graduate 
program  approved 
by  LEAA. 
At  least  17  yr  old  and 
desire  a  career  in 
the  armed  forces. 


.do. 


By  institution;  not 
based  on  need. 


Najional  competitive 
basis. 


USOE. 


$420. 


$390. 


3,154. 


560,000* 


WORK  STUDY 

College  work  study 
(CWS). 

National  direct  student       USOE $329 $332  (H.R.  2  810  680  000" 

loan  (NDSL).  5901).  


.  Maximum:  $2,500/yr;  $10,- 
^-«00  total;  averaje;  $1,000 

(fiscal  year  1975). 
Loan  maximum;  $2,2O0'yr; 
grant;  $400  per  semester. 


Amount  varies  depending 
upon  fuitian,  books,  and 
lees  of^articular  sciaool 
attended. 


Federally  Insured 
student  kun  (FISL). 


Nursing  loans. 


USOE. 


Subsidies:  Subsidies:  19,000  lenders..  600,000  3* 

$382;  de-  $452,  defaults:  (flSLonli)' 

faults:  $197.  $202.  470  000 

(GSL). 


At  least  half-time  un- 
derijraduate  or 
graduate. 
do 


-  do ]?SSludent  finds  lender ; 

school  documents 
*      enrollment  status 
and  education  costs. 


Health  Resource 
Administration 
(HEW). 


$23. 


$9  (H.R. 
8069). 


1,151 28,500. 


Enrolled   full   time   in 
approved  program. 


By  institution  to  stu-       Average:  $481  (fiscal  year 
dents  with  docu-  1975). 

mented  need.' 
By  institution  with  Maximum:  $?.  500  for  1st  2 

documented  needed.'  yrs;  $5,000  maximum  for 
undergraduate;  $7, 500 
maximum  includes  both 
undergraduate  and  grad- 
uate; average:  $438 
(fiscal  vear  1975). 
Maximum:  $2,500, yr  with 
$7,500  total  maximum  for 
undergraduate;  $10,000 
maximum  includes  gradu- 
ate; average:  $1,311  (fis- 
cal year  19/5\ 
By  institution;  based  Maximum:  $2,bOO/yr-  av- 
onnoed.  erage:   $800    (hscai    year 

1975.) 


•  Most  schools  v^e  1  of  2  national  services  to  determine  expected  family  contribution.  loa>is  which  the  Federal  Governm»n»  remcurac  «>  Bn  n.„...i   ti,„«  c... 

-     »  In  fiscal  year  1975,  States  spent  $45. ',000,000  on  Slate  scholarships;  $20,300,000  matched  by  additional  470  W  students                  "insures  ^80  percent  These  States  agencies  serve  an 

Federal  funds.  ' 

>  24  States  use  direct  Federal  insurance:  the  others  have  their  own  State  guarantee  agency  for  Source:  Prepared  from  data  supplied  by  appiopiiate  agencies. 


Vocational  rehabilitation  for  diiabled 
veterans 

The  welfare  of  the  496,000  disabled  Viet- 
nam era  veterans  continues  to  be  of  great 
concern  to  the  Committee.  These  are  the  vet- 
erans who  have  been  and  will  continue  to  be 
most  severely  affected  as  a  result  of  tlieir 
military  service. 

Since  the  end  of  World  War  II,  the  Con- 
gress has  recognized  the  need  for  special 
vocational  assistance,  beyond  compensation, 
to  help  disabled  veterans  find  and  train  for  a 
new  career. 

The  mission  of  the  vocational  rehabilita- 
tion program  is  to  assist  service-disabled  vet- 
erans in  need  of  rehabilitation  to  overcome 
the  handicapping  effects  of  their  disabilities 
and  to  prepare  for,  obtain,  and  hold  produc- 
tive employment.  Through  individualized 
counseling,  each  veteran  is  helped  to  select  a 
suitable  vocational  objective  and  to  plan  a 
program  of  rehabilitation  training  to  achieve 
the  goal  selected.  The  VA  provides  all  neces- 
sary medical,  prosthetic,  and  other  services 
and  special  supplies  and  equipment  for  suc- 
cessful rehabilitation.  VA  rehabilitation  staff 
maintain  continuing  close  contact  with  the 
veteran  throughout  the  training  to  assist  as 
needed.  While  in  training,  the  veteran  re- 
ceives a  monthly  subsistence  allowalhoe,  in 
addition  to  disability  compensation.  The  VA 
also  pays  the  cost  of  tuition,  books,  and  sup- 
plies to  the  training  facility.  On  completing 
training,  the  veteran  Is  helped  to  secure  and 
maintain  employment  In  the  field  for  which 
he  or  she  trained. 

During  fiscal  year  1975,  the  eligibility  re- 
quirements for  vocational  rehabilitation  ap- 
plicable to  certatatservlce-disabled  veterans 
were  liberalized,  making  benefits  potentially 
available  to  many  more  veterans.  Prior  to  the 
enactment  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974  'Public 
Law  93-508)  veterans  having  a  compensable 
disability  rated  less  than  30  percent  resulting 
from  service  after  the  Korean  conflict,  or 
during  the  period  between  World  War  n  and 
the  Korean  conflict  were  not  automatically 
eligible  for  the  vocational  rehabilitation  pro- 
gram. Public  Law  93-508  provided  automatic 
qualification  for  these  disabled  veterans,  thus 


applying  a  standard  identical  to  that  in  effect 
for  disabled  veterans  of  World  War  II  and  the 
Korean  conflict.  Determination  as  to  need 
for  vocational  rehabilitation  is  now  made  on 
the  basis  of  the  same  criteria  for  all  veterans 
otherwise  eligible.  Information  about  this 
change  in  the  law  and  its  meaning  was  sent 
to  all  affected  veterans  whose  basic  termina- 
tion date  for  benefits  had  not  passed. 

Public      Law      93-508,      as      subsequently 
amended  by  Public  Law  93-602,  also  increased 
the  subsistence  allowance  for  vocational  re- 
habilitation trainees  approximately  22.7  per- 
cent over  the  rate  In  efl^ect  prior  to  Septem- 
ber 1,  1974.  The  impact  of  these  liberaliza- 
tions on  the  use  of  vocational  rehablltatlon 
benefits  began  to  be  evidenced  In  the  latter 
part   of  fiscal   year   1975.   During   the  period 
January  through  June  1975,  the  number  of 
veterans  counseled  and  the  number  who  en- 
tered into  training  under  the  vocational  re- 
habilitation program  showed  an  Increase  over 
the     numbers     so    served    during    January 
through  June  1974.  For  the  year  as  a  whole, 
however,  the  rehabilitation  training  program 
decreased  In  size,  with  a  total  of  24,840  vet- 
erans In  training,  7.9  percent  fewer  than  the 
26,974  enrolled  In  fiscal  year  1974.  This  rep- 
resents a  continuation  of  the  decline   that 
has  occurred  each  year  since  fiscal  year  1972, 
when  the  number  of  veterans  in  rehabilita- 
tion training  totaled  31,635,  the  peak  for  the 
Vietnam  era.  Of  those  in  training  In  Novem- 
ber 1975,  15,354  were  attending  colleges  and 
universities,  2,363  were  In  trade  or  technical 
schools  or  in  special  training  situations,  such 
ss  rehabilitation  centers,  and  507  were  In  on- 
job  and  on-the-farm  training,  all  as  shown 
in  the  following  table: 

TABLE  12.— CHAPTER  31.-TRAINING  TIME,   DEPENDENTS. 
FOR  ALL  IN  TRAINING 

lOn  Nov.  30,  19751 


Total 
trainees 


Percent 
piaid  for 
Percent       depend- 
full  time  ents 


Grand  total 15,354 


81.2 


74.1 


Institution  of  tklgher  learning 
(ILH)tot2l 11.639 


ToUl 
trainees 

Percent 
full  time 

Percent 
paid  for 
depend- 
ents 

G.aduate 

617 
3,172 
3,111 

61 
7,850 
7,752 

98 

82.0'^ 

77.6 

77.7 

75.4 

83.2 

81.1 

86.7 

71.8 
77.6 
77.9 
60.7 
72.1 
72.2 
65.3 

Juniof  college 

Degree. 

Nondegree 

Other  undergraduate 

Degree 

Nondegree 

Other  schools,  total. . : 

2,366 

.83.1 

72.3 

Vocational/technical 

Elementary/secondary... 

Spec,  rehab,  rest 

Spec,  rehab,  vocational.. 
Homebound 

2,137 

139 

34 

27 

29 

83.5 
80.6 
73.5 
66.7 
89.1 

72.4 
69.8 
73.5 
55.6 
93.1 

Institutional  on-farm ^.. 

102 

99.0 

92.2 

On-job  training,  total.. 

507 

96.3 

85.1 

Apprentice 

Other 

106 
401 

94.3 
96.8 

82.1 
85.9 

Unknown 

740 

57.3 

79l2 

81.6 


73.6 


Title  I  of  S.  969,  as  amended.  Increases  the 
monthly    subsistence    allowance    payable    to 
disabled  veterans  training  under  chapter  31 
by   8  percent.   Thus,   the   full-time   Institu- 
tional rate  for  a  veteran  with  no  dependent 
is  increased  from  $209  to  $226  a  month.  For  ' 
a  veteran  with  one  dependent  the  monthly 
subsistence  rate  increases  from.  $259  to  $280; 
for    two    dependents    the    rate    is    increased 
from   $304   to   $329;    and   $24      Is   added   for 
each    dependent    In   excess   of    two.   Title    I 
also  repeals  the  limitations  of  the  use  of  vo- 
cational  rehabilitation   eligibility   contained 
1x1  chapter  31  for  more  seriously  disabled  vet- 
erans. Under  the  amendment,  the  Adminis- 
trator   Is    given    discretionary    authority    to 
extend  the  entitlement  for  whatever  period 
Is    necessary    for    the    veteran    based    upon 
the  veteran's  disability  and  need  for  voca- 
tional rehabilitation.  The  reported  bill  also 
permits  the  utilization  of  Federal   agencies 
to  provide  training  and  work  experience  for 
certain  disabled  veterans  on  an  unpaid  basis. 
Such  authority  is  now  authorized  for  hand- 
icapped Individuals  under  provisions  of  title 
V  of  the  Rehabilitation  Act  of  1973  (Public 
Law  93-112).  \ 
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Finally,  the  Committee  observes,  as  It  did 
In  Its  1974  report,  that  In  Its  review  of  chap- 
ter 31  It  has  discovered  many  inconsisten- 
cies and  much  outdated  terminology.  Regu- 
lations Issued  thereunder  are  of  little  assist- 
ance In  further  Interpreting  the  chapter. 
The  Committee  thus  Intends  and  expects 
that  the  Veterans'  Administration  will  thor- 
oughly review  chapter  31  for  possible  legisla- 
tive and  administrative  changes,  particular- 
ly In  light  of  legislative  action  taken  by 
Congress  in  the  Rehabilitation  Act  of  1973 
which  substantially  restructured  and  rede- 
fined concepts  regarding  handicapped  Indi- 
viduals, and  employment  services,  and  oppor- 
tunities for  them.  In  this  connection,  ap- 
propriate officials  of  the  Veterans'  Admin- 
istration should  consult  with  the  Commis- 
sioner of  the  Rehabilitation  Services  Ad- 
ministration. Following  such  a  review,  the 
Committee  anticipates  reenacting  chapter 
31  In  order  to  clarify  and  update  language 
which  Is  difficult  to  understand  and  often 
appears  to  be  archaic. 

Benefits  for  survivors  and  dependents 
Title  m  of  the  reported  bill  also  expands 
and  Improves  chapter  35  which  provides  as- 
sistance to  survivors  of  veterans  who  died  of 
service-connected  causes  or  to  dep>endent8 
of  those  veterans  whose  service-connected 
disabilities  are  rated  total  and  permanent, 
in  existence  for  over  30  years,  this  program 


Is  the  result  of  congressional  determinations 
that  the  death,  disability,  or  prolonged  ab- 
sence of  the  father  or  husband  threatens 
the  economic  well-being  of  families.  With- 
out such  a  program,  children  might  not  be 
able  to  go  on  to  school  when  the  earning 
povjrer  of  the  veteran  Is  not  available  to  the 
family  Wives  and  widows  often  have  the 
principal  responsibility  for  supporting  the 
family  thrust  upon  them  so  that.  In  the 
words  of  former  Administrator  William  J. 
Driver,  "It  Is  preferable  and  necessary  to 
encourage  widows  to  return  to  the  'main- 
stream' both  economically  and  socially.  This 
goal  could  be  furthered  through  additional 
education." 

In  recent  years.  Congress  has  expanded  and 
Improved  the  programs  on  a  number  of  oc- 
casions. In  1970,  Public  Law  91-689  extend- 
ed chapter  35  assistance  to  spouses  and  chil- 
dren of  service  personnel  who  were  listed  as 
prisoners  of  war,  missing  In  action,  or  In- 
terred by  a  foreign  government  for  more  than 
90  days.  Special  assistance  for  educationally 
disadvantaged  survivors  and  dependents — 
Including  free  high  school  completion  and 
post-secondary  tutorial  assistance — was  also 
authorized  for  the  first  time  by  the  Vietnam 
Era  Veterans'  Readjustment  Act  of  1972 
(Public  Law  92-540). 

Public  Law  92-540  also  extended  addition- 
al training  and  educational  options  to  chap- 


ter 35  eligible  persons  including  postsecond- 
ary  vocational  objective  programs  and  ap- 
prenticeship and  on-Job  training. 

The  Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974  (Public  Law  93-508) 
further  equated  chapter  35  benefits  with 
those  authorized  under  chapter  34  by  au- 
thorizing survivors  and  dependents  to  par- 
ticipate both  In  the  new  VA  eiucatlonal  loan 
program  and  In  Institutional  farm  training 
programs.  Consistent  with  the  extension  of 
the  delimiting  period  for  veterans  under 
chapter  34,  wives  and  widows  were  also  grant- 
ed another  2  years  within  which  to  use  their 
eligibility. 

The  1974  ameniments  also  extended  to 
chapter  35  wives  and  widows  the  same  full 
range  of  employment  assistance  benefits  (In- 
cluding priority  referral  to  Jobs,  Job  training 
and  counseling)  as  Is  mandated  for  eligible 
veterans  by  State  employment  agencies  under 
chapter  41  of  title  38. 

Finally,  Increases  of  23  percent  In  the 
educational  assistance  allowances  were  pro- 
vided by  Public  Law  93-608. 

As  of  November  19,  1975,  there  were  12,127 
spouses  or  surviving  spouses  and  55,709  sons 
and  daughters  training  under  chapter  35.  Of 
this  number,  91  percent  were  In  training  at 
the  college  level.  The  distribution  of  depend- 
ents by  type  of  training  Is  shown  In  the  fol- 
lowing table: 


TABLE  13.— CHAPTER  35— DEPENDENTS  EDUCATIONAL  ASSISTANCE 
[Persons  in  training— November  1975| 


Total 


Orphans 


Children 

Spouses 

of  100 

of  100 

percent 

percent 
disabled 

disabled 

Widow(ers) 

Children 

Spouses  of 

of  service 

service 

personnel 

personnel 

missinf 

missing 

in  action 

in  action 

Total. 


67.836 


29,550 


26.092 


7,635 


4.454 


67 


38 


College. 


61, 693 


27,764 


24,  243 


6,202 


3,385 


6S 


34 


Graduate 

Junior  college 

Other  undergraduate. . 

Schools  other  than  college. 

Special  restorative 

On-job  training 


2.426 
22,  853 
36,414 


876 

9.260 

17,  628 


821 

7,822 

IS,  600 


S04 
3,718 
1.980 


218 
2,027 
1,140 


0 
12 
53 


7 
14 

13 


S,88D 

25 

238 


1,648 

12 

126 


1,755 

1,417 

1.055 

9 

1 

3 

85 

15 

11 

rhe  Improvements  and  Increases  In  the 
chapter  35  program  are  directly  reflected  In 
the  rapid  growth  of  eligible  persons  training 
under  this  chapter.  In  the  past  3  years,  the 
numbers  In  training  have  Increased  from 
40,113  to  67.836  or  an  Increase  of  69.1  percent, 
all  as  reflected  In  the  following  chart : 

(Note. — Chart  not  reproductible.) 

Title  III  of  8.  969,  as  amended,  would  fur- 
ther Improve  and  expand  the  survivors'  and 
dependents'  educational  assistance  program. 
Educational  assistance  allowances  are  in- 
creased by  8  percent.  Maximum  eligibility  for 
t>eneflts  Is  for  the  first  time  extended  from 
36  to  45  months  for  all  persons  training  under 
chapter  35.  The  maximum  period  of  eligi- 
bility for  use  of  benefits  for  children  Is  ex- 
tended In  aU  cases  to  8  years  (currently  5 
years  tn  some  Instances) . 

Consistent  with  past  congressional  efforts 
to  equalize  chapter  35  provisions  with  those 
applicable  to  veterans  under  chapter  34 
whenever  appropriate  and  feasible,  title  III 
contains  a  number  of  amendmenU  which 
clarify  and  codify  provisions  with  respect  to 
independent  study,  satisfactory  progress  and 
the  definitions  of  "Institution  of  higher 
learning"  and  "standard  college  degree".  A 
number  of  technical  conforming  amendments 
are  also  made  to  chapter  35.  Finally,  amend- 
ments are  made  to  chapter  41  to  Include 
chapter  35  eligible  persons  among  those  pre- 
ferred for  local  veteran  employment  repre- 
sentative (LVERs)  position.  Because  LVERs 
now  render  employment  asslsUnce  services  to 
chapter  36  eligible  spouses  and  surviving 
spouses  as  well  as  to  veterans,  the  Committee 


believes  It  Is  consistent  to  extend  preference 
In  filling  those  positions  to  them  as  well. 
VA       education       program       administration 
amendments  to  curb  abuse  and  overpayments 

The  vast  majority  of  VA  educational  pay- 
ments are  made  to  veterans  who  are  seriously 
pursuing  an  education  or  training  program. 
In  recent  years,  however,  a  minority  of  vet- 
erans and  Institutions  have  abused  the  pro- 
gram In  a  variety  of  ways  resulting  in  Im- 
proper payments.  Amendments  contained  In 
the  1972  and  1974  GI  bill  acts  were  principally 
directed  at  problems  the  Committee  had 
found  with  respect  to  nondegree  vocational 
objective  programs.  In  1972,  for  example,  fol- 
lowing a  report  by  the  General  Accounting 
Office  of  the  low  completion  rates  In  corre- 
spondence courses,  and  In  response  to  other 
testimony  received  by  the  committee,  the 
Senate  passed  provisions,  later  enacted  In 
Public  Law  92-540.  which  provided  for  full 
disclosure  of  the  obligations  of  both  the  In- 
stitution and  veteran  together  with  a  10-day 
mandatory  coollng-off  period.  Following  that 
period,  a  written  affirmation  of  Intent  to  be 
bound  by  the  agreement  was  required  of  the 
veteran  before  he  became  financially  obli- 
gated In  any  way  to  the  correspondence 
school.  Public  Law  92-540  also  required  corre- 
spondence schools  to  refund  tuition  to  vet- 
erans who  terminate  prior  to  course  comple- 
tion on  a  lesson  completed  basis  rather  than 
a  time-elapsed  basis. 

In  1974.  responding  again  to  substantUl 
problems  manifested  with  respect  to  non- 
degree  vocational  programs,  the  Committee 


added  several  provisions  which  were  en- 
acted as  part  of  the  Vietnam  Era  Veterans* 
Readjustment  Assistance  Act  of  1974  (Pub- 
lic Law  93-508). 

The  first  of  these  concerned  the  so-called 
"85-15"  rule,  which  requires,  as  a  condition 
of  course  approval,  that  at  least  15  percent 
of  the  enrolled  not  be  In  receipt  of  Federal 
veteran  assistance  payments.  That  rule  was 
significantly  expanded  to  cover  many  voca- 
tional courses  not  previously  subject  to  It. 

Second,  the  statutory  prohibition  against 
VA  payments  for  courses  which  are  avoca- 
tlonal  or  recreational  In  character  was 
strengthened  by  extending  It  to  cover  those 
courses  with  advertising  containing  signifi- 
cant  avocatlonal   or   recreational    themes. 

Third,  a  new  section  1706  was  added  to 
title  38  which  directs  the  Administrator  not 
to  approve  enrollment  of  an  eligible  veteran 
or  eligible  person  In  any  course  offered  by 
an  Institution  which  "utilizes  advertising 
sales  or  enrollment  practices  of  any  type 
which  are  erroneous,  deceptive,  or  misleading 
either  by  actual  statement,  omission,  or  In- 
timation". To  aid  the  Administrator  in 
carrying  out  investigations  and  making  de- 
terminations, the  section  further  directed 
him  to  enter  into  an  agreement  with  the 
Federal  Trade  Commission  to  utilize,  when- 
ever appropriate.  Its  services  and  facilities. 
The  agreement  was  at  last  entered  Into 
on  January  20,  1976. 

Finally,  and  perhaps  the  most  Important 
of  the  1974  amendments,  was  the  added  re- 
quirement that  the  Administrator  not  ap- 
prove the  enrollment  of  veterans  In  any  vo- 
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rational  objective  program  which  eould  not 
demonstrate  that  at  least  50  percent  of  its 
available  course  graduates  in  a  preceding 
2-year  period  had  secured  employment  In 
the  occupational  category  for  which  the 
course  was  designed  to  provide  training. 

In  the  2  years  following  the  1974  amend- 
ments, there  have  continued  to  be  some 
problems  with  postsecondary  vocational 
courses.  The  most  significant  development, 
however,  has  been  the  uncovering  of  prob- 
lems and  abuses  with  respect  to  veterans 
attending  degree  grantmg  Institutions.  In 
the  past  several  years,  substantial  VA  over- 
payments have  been  established.  These  over- 
payments often  have  been  the  result  of  lack 
of  timely  notification  by  the  veteran  and/or 
the  school,  of  changes  in  training  status  or 
of  slow  administrative  processing  of  these 
changes  by  the  Veterans'  Administration 
Itself.  (See,  for  example,  the  March  19,  1976, 
OAO  report  "Educational  Assistance  Over- 
payments. A  Billion  Dollar  Problem — A  Look 
at  the  Causes,  Solutions,  and  Collection 
Efforts".)  It  should  be  noted  that  most  of 
these  administrative  overpayments  are  re- 
covered by  the  Veterans'  Administration 
generally  as  a  result  of  setoff"  against  sub- 
sequent VA  educational  entitlement  pay- 
ments. 

Apart  from  these  administrative  problems 
of  lack  of  timely  notification  and  tardy  proc- 
essing, however,  Is  mounting  evidence  that 
many  veterans  are  enrolling  in  courses  (often 
with  the  active  encsuragement  and  com- 
plicity of  certain  schools),  not  to  pursue  an 
education  or  training  program,  but  solely  to 
receive  VA  monthly  assistance  allowances. 
Although  the  extent  of  these  abvises  Is  gen- 
erally unquantifled  and  only  partially  re- 
flected in  established  VA  overpayments, 
compliance  surveys  by  the  Veterans'  Admin- 
istration in  the  past  year  reveal  that  it 
can  be  quite  extensive  at  certain  schools. 

Consequently,  the  reported  bill  strength- 
ens and  clarifies  various  administrative  pro- 
visions of  title  38  to  ensure  that  educational 
assistance  benefits  are  paid  only  to  those 
veterans  who  are,  in  fact,  seriously  pursuing 
a  course  of  education.  In  earlier  years,  both 
statutory  provisions  and  Veterans'  Adminis- 
tration policy  placed  great  reliance  on  ac- 
credited institutions  of  higher  learning.  Both 
the  Congress  and  the  Veterans'  Administra- 
tion expected  that  these  schools  would  take 
responsibility  for  enforcing  standards  of 
progress  which  assured  that  veterans  either 
proceeded  to  secure  their  degree  at  a  normal 
pace  or  were  not  permitted  to  receive  VA 
benefits  as  students  in  good  standirp.  But, 
as  the  Chief  Benefits  Director  of  the  Veter- 
ans' Administration  testified  earlier  this  year, 
there  have  been:  "changes  In  educational 
practices  and  philosophy  In  recent  years 
which  have  been  susceptible  to  abuses  by 
some  students.  Some  coUeges  have  turned 
increasingly  to  open-door  enrollment  {Prac- 
tices, nonpunltive  grading,  lax  reporting  of 
attendance  and  liberalized  withdrawal  poli- 
cies." '^ 

Such  policies,  he  testified,  were:  "accom- 
panied by  poor  recordkeeping  and  inadequate 
enforcement  of  standards  of  progress 
(which)  resulted  in  the  VA  paying  subsis- 
tence allowance  to  many  veterans  and  other 
eligible  persons  who  were  not  actually  In 
training.  Some  students  would  enroll  for 
full-time  training,  receive  benefits  for  a 
semester  and  then  withdraw  prior  to  exami- 
nation time.  Without  ever  attending  class." 

"We  had  relied  on  institutions  of  higher 
learning  to  have  standards  of  progre'^s  and 
to  report  to  the  Veterans'  Administration 
promptly  when  they  were  not  being  met  This 
was  necessary  because  the  law  requires  that 
benefits  to  a  veteran  must  be  terminated 
when  the  recipient  is  not  making  satisfac 
tory  progress  In  his  or  her  program  of  educa- 
tion. 


"The  opportunities  for  overpayment  from 
•vch  school  policies  have  Increased  with  our 


liberalized  provisions  for  certifying  periods  of 
enrollment  and  verifying  periods  of  attend- 
ance to  facilitate  timely  and  uninterrupted 
payments  of  educational  benefits.  These  pro- 
visions have  largely  accomplished  the  goal 
of  timely  payment  of  benefits.  But,  in  those 
cases  of  discontinued  schooling,  or  reduced 
training  time,  when  notification  waa  not 
timely  received  by  the  Veterans'  Administra- 
tion, such  policies  resulted  in  substantial 
overpayments." 

The  LegUlative  Director  of  the  State  ap- 
proving agencies  testified  that  In  the  absence 
of  more  specific  criteria  for  determining 
standards  of  progress  and  "with  schools  using 
a  nonpunltive  grading  system  that  only 
computes  passing  grades  as  the  grade  point 
average  (GPA)  it  is  impossible  to  have  un- 
satisfactory progress." 

The  House  Appropriations  Committee 
study  of  VA  overpayments,  released  on  March 
5.  1976,  noted  that: 

"Au  Important  change  has  taken  place  in 
colleges — the  liberalization  of  grading  pol- 
icies. VA  officials  said  that  In  recent  years, 
schools  experienced  a  strain  oH  their  budg- 
ets that  made  them  change  tneir  academic 
standards.  Some  schools  were  aggressively 
trying  to  enroll  students  and  keep  them  In 
school.  They  had  to  increase  school  revenues, 
and  quality  suffered  as  a  result.  Grading 
policies  changed  to  do  away  with  punitive 
grades.  Students  were  permitted  to  with- 
draw from  courses  or  take  grades  of  "incom- 
plete" at  the  11th  hour,  rather  than  fall 
courses.  In  the  few  cases  where  such  pol- 
icies were  questioned,  schools  indignantly  re- 
plied that  they  were  Independent  of  outside 
criticism  because  they  were  accredited  insti- 
tutions. They  considered  themselves  Immune 
from  outs_;de  interference. 

"By  giving  in  a  little  at  a  time,  the  VA  lost 
■control  over  the  education  program.  In  ef- 
fect, an  honor  system  developed  where  the 
VA  left  it  up  to  the  veterans  and  the  Institu- 
tions to  report  changes  and  terminations; 
but  it  was  not  in  the  Interests  of  either  to  do 
so." 

The  Legislative  Director  of  the  State  ap- 
proving agencies  association  was  even  more 
blunt.  He  testified  this  year  that  "what  we 
have  been  doing  is  using  the  old  honor  sys- 
tem •  •  •  but,  we  came  to  find  out  that  we 
had  the  honor  and  the  others  had  the  sys- 
tem." 

The  following  are  some  representative  cases 
uncovered  by  House  Veterans'  Affairs  Com- 
mittee investigators  after  surveying  the  rec- 
ords of  students  at  one  echool  which  was  part 
of  the  committee's  hearing  record: 

Case  No.  1. — The  veteran  in  this  case  has 
been  attending  school  on  a  continuous  basis 
since  January  1973.  His  transcript  indicates 
that  he  attended  14  terms,  most  of  them  on 
a  full-time  ba-'is.  He  attended  68  semester 
hours  but  earned  credit  for  31  or  less  than 
half.  The  grade  point  average  for  the  full- 
time  he  attended  Is  1.  He  failed  to  receive  a 
passing  grade  six  consecutive  terms  starting 
with  the  winter  term  1972-73.  During  the 
same  period,  the  VA  indicates  that  this  vet- 
eran received  his  full  educational  allow- 
ances. 

Case  No.  2.— This  Is,  a  typical  case  which 
occurs  all  too  frequently  in  the  transcripts 
furnished  the  Committee.  The  veteran  has 
oomoleted  two  full  terms  starting  in  the  fall 
of  1974-75.  He  received  all  F's  except  in 
three  courses  which  he  failed  to  complete, 
yet  he  Is  certified  as  being  in  good  standing. 
■Ca.se  No6.  3  and  4. — The  veteran  failed  to 
receive  a  grade  point  averace  for  three 
straight  terms,  yet  In  good  standing. 

Case  No.  5. — A  veteran  in  training  since 
Jariuary  1973;  has  no  grade  point  average 
for  over  half  of  the  time  he  has  been  in 
school   Including  the   last  four   terms.     , 

Case  No.  6. — The  veteran  has  been  enrolled 
continuously  since  1971  but  has  a  grade 
point  average  of  only  1.88. 

Case  No.  7. — Veteran  fiunked  or  withdrew 


on  all  courses  for  four  consecutive  terma 
but  remained  In  good  standing  at  all  times 
and  then  completed  last  two  terms  with 
passing  grades. 

Case  No.  8.— Despite  flunking  all  courses 
for  two  consecutive  terms,  veteran  was  per- 
mitted to  continue  the  third  term  with 
no  penalties.  t 

Case  No.  9.— Veteran  had  been  drawing 
full  benefits  though  he  received  no  grade 
points  for  nine  consecutive  terms. 

Case  No.  10. — Veteran  never  passed  a 
course  for  five  consecutive  terms  yet  certified 
to  be  in  good  standing. 

The  Committee  wishes  to  ernphaslze  that 
it  does  not  undertake  to  assess  the  merits 
of  changing  educational  practices  with  re- 
spect to  enrollment  policies,  nonpunltive 
grading,  attendance  requirements,  or  liberal- 
ized withdrawal  policies.  But.  when  such 
policies  are  coupled  with  substantial  Fed- 
eral benefits,  abuse,  and  contravention  of  ■ 
congressional  intent  can  result  (and  unfor- 
tunately has  resulted).  In  the  most  recent  ' 
fiscal  year,  the  American  taxpayer  will  fund 
$5.7  billion  in  VA  educational  assistance 
benefits.  Thess  benefits  are  specially  predi- 
cated upon  serious  pursuit  of  educational  or 
vocational  objectives  by  veterans  and  are  not 
intended  as  a  gratuitous  Income  supplement 
program. 

As  such,  the  Committee  would  be  dere- 
lict in  its  duty  If  it  did  not  prescribe  prcx:e- 
dures  designed  to  reduce  actual  or  potential 
abuse  and  to  ensure  that  Federal  tax  dol- 
lars are  spent  in  the  manner  intended  by  law. 
Accordingly,  the  reported  bill  establishes 
certain  minimum  standards  and  directs 
schools  to  develop  within  the  framework 
established  in  title  38  mere  specific  stand- 
ards of  progress  to  be  applied  to  veterans^ 
in  attendance  at  their  respective  institutions.* 
Equally  important,  such  standards,  which 
are  to  be  certified  to  the  Veterans'  Admin- 
istration, must  be  actually  enforced  by 
schools.  Schools  are  requirsd  by  law  to 
notify  the  VA  promptly  when  a  veteran 
ceases  to  maintain  satisfactory  progress. 
Generally,  unsatisfactory  progress,  changes, 
withdrawals,  and  unscheduled  interruptions 
must  now  be  reported  to  the  Veterans'  Ad- 
ministration within  30  days  of  their  occur- 
rence. 

Current  VA  regulations  vrtth  respect  to 
independent  study  an<*  the  auditing  of 
courses  are  clarified  and  codified. 

Other  amendments  in  the  reported  bill 
which  are  intended  to  reduce  the  posslblMty 
or  extent  of  ab\ise  Include  first,  exteijsion 
and  expansion  of  the  "85-15"  rule  to  all  in- 
stitutions enrolling  veterans;  and  second,  the 
deletion  of  existing  statutory  exceptions  to 
the  statutory  requirement  of  2  years  of 
operation  prior  to  VA  approval  of  enroll- 
ment of  veterans.  Under  the  reported  bill, 
the  2-year  rule  would  apply  to  certain 
branches  or  extensions  of  Institutions.  In 
both  of  these  situations,  the  repor'ed  provi- 
sions are  Intended  to  allow  the  free  market 
mechanism  to  prove  the  worth  of  the  course  ' 
offered,  by  requlrt^  that  it  respond  to  the 
general  dictates  of  an  open  market  as  well 
as  to  those  with  available  Federal  moneys  to 
spend.  In  the  first  Instance  at  least  15  per- 
cent of  the  enrolled  students  must  not  be 
in  receipt  of  VA  payments  or  other  Federal 
grants.  In  the  second  instance,  the  school 
must  demonstrate  that  it  can  operate  for 
at  least  2  years  independent  of  the  iixfiux  of 
veterans  in  receipt  of  Federal  paj-ments. 

Another  amendment  Intended  to  prevent 
abuse  prohibits  veteran  enrollment  in  cor- 
respondence courses  (or^the  correspondence 
portion  of  a  combined  correspondence-resi- 
dence course)  leading  to  a  vocational  objec- 
tive which  is  normally  completed  in  less 
than  6  months. 

Statutory  provisions  prohibiting  the  as- 
signment of  veteran  benefits  are  further 
clarified  and  strengthened. 

The  Administrator  is  also  directed  to  carry 
out  a  study  of  vocational  objective  programs        ' 
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and  report  back  to  Congress  within  6  months 
with  such  administrative  and  legislative  rc:- 
ommendatlons  as  may  be  necessary  and  ap- 
propriate to  assure  that  such  programs  are 
In  compllanca  with  all  applicable  provisUns 
of  title  38.  particularly  the  50-percent  em- 
ployment requirement  (38  U.S.C.  S  ICTSia) 
(2))  previously  discussed.  Preliminary  find- 
ings of  a  review  of  the  operations  of  the 
provisions  of  the  50-percent  rule  currently 
being  conducted  by  the  General  Accounting 
Office  at  the  Committee's  request  would  ap- 
pear to  Indicate  not  only  that  there  Is  in- 
sufficient VA  monitoring  of  the  data  being 
submitted  by  schools  but  that  the  provision 
as  implemented  by  the  agency  may  not  be 
fully  effectuating  the  intent  of  the  statute. 

The  provisions  of  section  1796  which  direct 
the  Administrator  not  to  approve  the  en- 
rollment of  veterans  in  any  course  offered 
by  an  institution  utilizing  erroneous,  decep- 
tive, or  misleading  salte  or  enrollment  prac- 
tices is  strengthened  by  requiring  institu- 
tions to  maintain  complete  records  and 
copies  of  all  adverMsing  sales  materials  util- 
ized by  It  or  en  its  behalf  during  a  preceding 
12-month  period. 

New  section  1793  is  added  to  require  the 
Administrator  to  conduct  an  annual  compli- 
ance survey  of  most  Institutions  enrolling 
eligible  veterans.  These  compliance  surveys 
are  intended  to  verify  and  assure  the  pro- 
priety of  payments  of  educational  benefits  to 
eligible  Institutions  and  to  determine 
whether  there  is  any  deviation  from  the  re- 
quirements of  the  law  by  eligible  Individual 
schools  or  establishments.  In  "this  connec- 
tion, title  38  is  also  clarified  to  assure  access 
to  pertinent  student  records  in  order  to 
determine  compliance  with  the  provisions  of 
title  38.  The  increased  compliance  surveys 
specified  In  the  formula  contained  in  new 
section  1793  will  require  the  addition  of  200 
new  V\  compliance  specialists. 

Finally,  the  Conunittee  wishes  to  empha- 
size that  there  are  a  numlier  of  criminal 
sanctions  in  the  tlnltcd  States  Code  appli- 
cable to  veterans  or  school  offlclils  who  serl- 
ouslv  abuse  the  VA  educational  assistance 
program.  They  include;  18  U.S  C.  1001  (false 
statements  generally);  18  U.S.C  371  (con- 
spiracy to  defraud);  18  U.S  C.  287.  (false, 
fictitious,  or  fraudulent  claimi;  38  U.S.C. 
3502  (fraudulent  acceptance  of  payments); 
18  use.  1341  i<"ra'id,  sv.'indles— use'  of 
of  malls):  18  U.S.C.  1961-1963  (racketeer- 
ing);  and  31   U.S.C.  231    (False  Claims  Act). 

SecUon  1001  of  title  18  is  dirtcted  toward 
any  indlvldua!  who  knowingly  and  willfully 
conceals  a  :..ateriai  fact  or  makes  a  false, 
^fictitious,  or  fraudulent  statement  or  repre- 
sentation to  any  Federal  agency.  Penalties 
uui'.er  that  provision  provide  a  fine  of  not 
more  than  810  COO,  or  imprisonment  for  not 
mori   th.TU  5  years,  or  both. 

If  two  f .  more  persons  conspire  to  commit 
any  circi3_^  against  the  United  States,  or  to 
defrn'id  the  United  States  (or  any  Federal 
agei.cy)  they  are  subject  to  a  fine  of  not 
r  re  than  $10,000,  or  imprisonment  for  not 
more  than  5  years,  or  both,  by  virtue  of  18 
U.S.C.  371. 

Section  287  of  title  18  provides  that  any- 
one who  submits  a  fal.=e,  fictitious,  or  fraud- 
ulent claim  upon  or  against  the  United 
State.'?  (or  any  Federal  agency)  knowing  the 
claim  to  be  false,  fictitious,  or  fravidulent, 
.shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  5  years,  or  both. 

S  clion  3.,02  of  title  rs  provides  that  any- 
one who  fraudulently  accepts  monetary 
benefits  from  the  VA  (and  entitlement  to 
those  benefits  has  ceased)  or  who  obtains  or 
reoeives  any  money  or  check  under  any  laws 
administered  by  the  VA  without  being  en- 
titled to  it.  ahd  with  intent  to  defraud  t>ic 
United  States  or  any  beneficiary  of  the 
United  States,  shall  be  fined  not  more  than 
$2,000  or  imprisoned  not  more  thr'n  1  .year, 
or  both.  Sectio:i  3.502  may  Vv.ck  be  used  in 
prosecutions  of  persons  few  receiving  mone- 


tary benefits  where  entitlement  has  ceased, 
or  petsons  wt)o  receive  any  money  or  cheok 
where  there  never  was  entitlement  to  receive 
such,  if  there  is  intent  to  defraud.  In  con- 
trast to  section  1001  of  title  18,  there  need 
not  oe  a  specific  showing  that  a  false  state- 
ment or  misrepresentation  was  made. 

Sections  1341,  1961.  1962,  and  1963  of  title 
18  were  recently  utilized  in  indicting  the 
principal  figure  In  a  major  education  fraud 
investigaticn.  Section  1341  is  concerned  with 
frauds  and  swindles  which  Involve  the  use 
of  the  Postal  Service.  Sections  1961-1963  are 
the  Federal  racketeering  prohibitions  used 
in  connection  with  the  mall  fraud  charges 
under  section  1341.  The  definition  of  racket- 
eering under  section  1961(1)  (B)  Includes  any 
act  indictable  under  section  1341. 

Section  231  of  title  31,  United  States  Code, 
allows  civil  recovery  for  fraud  in  the  sub- 
mission of  false  claims.  This  provision  allows 
the  United  States  to  bring  a  civil  action  for 
recovery  because  of  the  submission  of  a  false, 
fictitious,  or  fraudulent  claim.  Section  231 
allows  the  United  States  to  recover  $2,000 
as  forfeiture  and,  In  addition,  to  double  the 
amount  of  damages  the  United  States  may 
have  sustained  by  reason  of  the  act. 

So  that  there  is  no  mistaken  apprehension, 
the  Committee  reemphasl^es  Its  belief  that 
the  vast  majority  of  veteran  students  are 
seriously  pursuing  an  education.  It  al.so 
believes  that  most  institutions  are  con- 
cerned that  the  GI  bill  program  not  be  abused 
and  that  all  requirements  of  the  law  be  com- 
plied with.  The  amendments  made  In  the 
reported  bill  are  intended  to  preserve  the 
integrity  cf  the  program  against  a  resource- 
ful minority  who  would  abuse  it. 

Unemployment  among  disabled  and 
Vietnam-era  veterans 
The  reported  bill  also  adepts  several 
amendments  intended  to  alleviate  the  severe 
unemployment  problems  currently  expe- 
rienced by  disabled  and  Vietnam  era  vet- 
erans. Of  these  amendments,  perhaps  the 
most  important  is  the  elevation  to  the 
Assistant  Secretary  level  within  the  Depart- 
ment of  Labor  of  responsibility  for  veteran 
employment  assistance  as  mandated  by 
Chapters  41.  42  and  43  of  title  38.  United 
States  Code.  The  consolidation  of  respon- 
sibilities at  an  appropriate  level  of  accounta- 
bility should  provide  a  focus  and  direction 
for  assistance  to  veterans  wiilch,  to  date,  has 
bsen  tragically  lacking. 

The  Committee  believes  that  the  recurring 
unemployment  problems  amongst  Vietnam 
era  veterans  is  a  sad  commentary  on  the 
American  Sv;clety.  It  is  discouraging  to  the 
Committee  that  those  who  bore  the  brunt 
of  this  Nati,-:n's  Involvement  in  Vietnam  con- 
tinue to  bear  the  brunt  of  tnls  Nation's  eco- 
nomic woes.  Unemployment  ainongst  Viet- 
nam era  veterans  has  been  a  problem  since 
the  late  1960'3.  In  early  1971,  unemployment 
among  young  veterans  reached  as  high  as 
12  percent  with  Joblessness  among  veterans 
20  to  24  years  old.  minority  group  veterans, 
and  disabled  veterans  substantially  higher. 
The  Committee  responded  to  this  situation 
with  a  number  of  amendments — designed  to 
strengthen  unemployment  services  provided 
for  veterans — incorporated  as  part  of  the 
Vietnam  Era  Veterans  Readjustment  Assist- 
ance Act  of  1972  (Public  Law  92-540).  In 
addition  to  increasing  benefits  payable  for' 
those  enrolled  in  apprenticeship  and  on-job 
training  by  18  percent,  the  1972  GI  bills 
rewrote  and  strengthened  chapter  41  relat- 
ing to  the  Job  counseling,  training,  and 
placement  services  required  to  be  furnished 
to  veteraiis  by  State  Employment  Security 
Agencies.  The  Secretary  of  Labor  was  directed 
to  ensure  that  any  veteran  seeking  employ- 
ment assistance  was  "promptly  placed  In  a 
satisfactory  Job  or  Job-training  opportunity 
or  receive  some  other  specific  form  of  assist- 
ance designed  to  enhance  his  employment 
prospects   substantially,   such    as   individual 


Job  development  or  employment  counseling 
services."  , 

Each  local  employment  office  was  required 
to  have  a  Local  Veterans'  Employment  Rep- 
resentative (LVER)  unless  the  Secretary  of 
Labor  determined  that  an  LVER  was  not 
needed  based  on  a  demonstrated  lack  of 
need  for  such  services.  A  formula  Included 
In  the  statute  mandated  the  hiring  of  68 
Assistant  Veterans'  Employment  Representa- 
tives (AVERS).  Unfortunately  for  unem- 
ployed veterans,  more  than  a  year  after  en- 
actment of  the  1972  GI  bill,  only  one  AVER 
had  been  hired. 

The    1974   GI   bill   Included   measures   de- 
signed to  strengthen  and  improve  the  em- 
ployment services  afforded  Vietnam  era  and 
disabled   veterans.   The   bill   Included  provi- 
sions requiring  most  Federal  contractors  to 
Institute    affirmative    action    plans    for    the 
hiring  and  advancement  of  qualified  Viet- 
nam era  and  disabled  veterans.  Regulations 
Implementing   this  section   were  not  finally 
promulgated   until   late   July    197(> — ovrr    19 
months  after  the  enactment  of  the  1974  OI 
bill  and  over  half  a  year  later  than  the  date 
the  Department  of  Labor  had  promised  the 
Committee  that  they  would  be  implemented 
following  hearings  which  concerned  their  de- 
lay. And,  to  date,  the  Committee  has  yet  to 
receive  a  written  response  to  its  inquiry  of 
May  21,  1976,  concerning  the  staffing  of  the 
compliance    officers    for    the    veterans'    pro. 
gram.  Despite  testimony  by  Labor  thnt  full 
staffing   of    the   veterans'   affirmative   action 
program  would  be  completed  by  March,  it  is 
the    Committees    understanding    that    full 
staffing  has  yet  to  be  attained 

The  1974  GI  bill  further  ordered  the  Sec- 
retary of  Labor  to  develop  specific  perform- 
ance standards  for  the  "priority  service" 
which  must  be  given  to  veterans  by  all  fsd- 
erally  funded  S'^te  employment  agencies. 
Yet,  nearly  2  years  later,  no  specific  perform- 
ance standards  have  been  Issued  by  the  Sec- 
retary of  Labor  and  statistics  supplied  by  the 
Labor  Department  Itself  clearly  reveal  that 
the  mandate  of  asslstunce  to  all  veterans 
seeking  It  Is  not  being  followed. 

The  employment  problems  of  Vietnam  era 
veterans,  particularly  younger,  disabled  and 
minority  veterans,  have  continued  un- 
abated. Although  the  depressed  state  of  the 
economy  continues,  the  Committee  notes 
that  the  Department  of  Labor  minimized  it 
as  a  factor  responsible  for  the  poor  quality 
of  services  afforded  veterans.  Rather,  they 
testified: 

"We  have  found  that  the  most  significant 
variable  in  employment  service  performed  to 
be  management.  Regardless  of  what  other 
variables  you  look  at,  the  economy,  wheUier 
or  not  they  have  had  a  certain  kind  of/%s- 
tem  or  organization,  we  find  some  States 
perform  better  in  everything.  Including  vet- 
erans." 

The  variations  in  State  performances  with 
regard  to  the  placement  of  Vietnam  veter- 
ans during  fiscal  year  1975  is  exemplified  by 
the  following  table: 

TABLE  14.— EMPLOYMENT  SE.RVICE  PERFORMANCE 
INDICATORS  RANKED  BY  STATE— Continued 

(Vietnam  veterans) 


Asa 

percent 

•             New 

ot  new 

applica- 

applica- 

tions 

tions 

and 

Indi- 

and 

re- 

viduals 

re- 

State 

State 

newals 

placed 

newals 

rank 

lowi 18.098  7,519  41.5  1 

Wyoming 5,514  2,256  40.9  2 

South  Dakota 6,271  2.548  40.6  3 

North  Dakota 7.692  2.979  38.7  4 

Alaska 6,397  2,380  37.2  S 

Maine 7,587  2,797  36.9  >6 

Mississippi 15,994  5,896  36.9  ■& 

Pennsylvania 43,749  14.889  34.0  8 

Florida 39.364  13.146  33.4  9 
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New 
applica- 
tions 
ind 
re- 
newals 


tn(»- 
viduah 
placed 


As  a 
percent 
of  new 
applica- 
tions 
and 
re- 
newals 


State 
rank 


Idaho 11.714  3.678  31.4  I, 

Oklahoma 33.392  10.466  31.3  I, 

Washington 32,081  9,885  30.8  1 

Nebraska 10,052  3,028  30.1  14 

Arkansas 19,078  5.692  29.8  13 

West  Virginia 14.750  4.275  29.0  '15 

Arizona 19,023  5,517  29.0  "  15 

Utah 14.162  4.122  29.0  '  15 

Kansas 17.601  5.098  29.0  i  15 

Texas 103.136  29,933  29.0  US 

Tennessee 21,788  6.182  28  4  20 

Louisiana 23.871  6.710  28.1  21 

Montana 9,978  2,785  27.9  22 

Kentucky 19,489  5.359  27.5  23 

Oregon 26,233  7,190  27.4  24 

New  York 52.297  14.186  27.1  25 

New  Mexico 13,916  3,644  26.2  25 

Massachusetts 28.766  7,463  25.9  27 

California 152.909  38,485  25.2  28 

Rhode  Island 8,480  2,037  24.0  29 

Minnesota 30,819  .7,103  23.0  30 

New  Jersey 27,791  6,282  22.6  31 

North  Carolina 44,907  10,094  22.5  32 

Alabama 24,433  5,465  22.4  33 

Illinois 51,520  11,328  22.0  34 

Hawaii 8,693  1,836  21.1  35 

Missouri 47,221  9,918  21.0  36 

Vermont 5.334  1,044  19.6  37 

Virginia 36,415^7.078  19.4  38 

Colorado 26.109  4.997  19.1  39 

South  Carolina 23,878  4,493  18.8  1 40 


Asa 

percent 

New 

of  new 

applica- 

applica- 

tions 

tions 

r' 

Indi- 

and 

viduals 

re- 

SUte 

State 

iMwals 

placed 

newals 

rank 

Nevada 

..     10, 379 

1,954 

18.8 

>40 

New  Hampshire 

..      8, 755 

1,618 

18.5 

42 

Wisconsin 

..     31,418 
44,793 

5,738, 
7,845 
1,075 
6,644 

18.3 
17  5 

43 

Indiana    . 

44 

Puerto  Rico 

-      6,377 
..     39,299 

16.9 
16.9 

>  45 

Georgia 

145 

Connecticut 

..    24,281 

3,886 

16.0 

47 

Maryland 

..    21,211 

3,316 

15.6 

48 

District  of  Columbia. 

..      8,306 

1,236 

14.9 

49 

Ohio 

..    69,988 

10,154 

14.5 

50 

Michigan 

..    60,243 

8,490 

14.1 

51 

Delaware 

..      5, 391 

588 

10.9 

52 

Guam ! 

0      . 

Virgin  islands' 

0      .. 

>  States  which  tie  in  percentage  are  given  the  same  State 
ranking  number  and  the  following  number  is  omitted. 
!  Information  not  available. 

Despite  this  testimony,  no  specific  perform- 
ance standards  have  been  issued  by  this  De- 
partment to  the  States  as  requirejjil  by  law. 
And  there  has  been  little  effective  leadership 
or  management  within  the  Department  of 
Labor  whose  performance  with  respect  to  vet- 
erans, especially  younger,  disabled,  and  mi- 
nority veterans,  has  been  decidedly  less  than 
Impressive.  For  example,  at  the  end  of  July 
1976,  unemployment  rates  for  younger  Viet- 


nam veterans  was  20.0  percent,  or  approxi- 
mately twice  that  of  simUarly  aged  nonvet- 
erans.  At  the  end  of  June  (and  the  most 
recent  data  available)  approximately  30  per- 
cent of  younger  mmorlty  veterans  were  un- 
employed, a  rate  significantly  higher  than 
the  rate  for  similarly  aged  nonveterans.  Serv- 
ices to  veterans  have  not  been  satisfactory  as 
indicated  by  the  Department's  own  fiscal 
year  1976  ESARS  data.  Despite  express  stat- 
utory language  which  requires  that  Vietnam 
veterans  receive  some  form  of  Epeciflc  assist- 
ance, over  one-third  of  all  Vietnam  vets  who 
askecWor  assistance  at  federally  funded  State 
emplc^ment  offices  had  their  files  Inactivated 
with  -no  reportable  service  at  all.  The  num- 
ber of  Vietnam  era  veterans  seeking  assist- 
ance at  State  employment  offices  Increased 
nearly  9  percent  from  the  same  period  last 
year,  the  percentage  of  veterans  ^counseled 
was  down  6  percent,  the  percentage  of  job 
placements  dropped  5  percent,  and  the  per- 
centage of  veterans  placed  in  jobs  of  3  days 
duration  or  more  declined  nearly  6  percent. 
In  addition,  Comprehensive  Employment  and 
Training  Act  (CETA)  enrollments  of  Viet- 
nam era  veterans  (the  Federal  Government's 
primary  employment  assistance  program) 
dropped  drastically,  while  enrollment  In 
training  also  declined. 

The  poor  quality  of  employment  services 
for  veterans  during  fiscal  year  1975,  the  most 
recent  period  for  which  complete  data  Is 
available,  is  indicated  by  the  following  table: 


TABLET5>-SERVICE  TO  VETERANS  AND  OTHERS  BASED  ON  EMPLOYMENT  SECURITY  AUTOMATED  REPORTING  SYSTEM  (ESARS>-nSCAL  YEAR  1975 


Veterans 


All  individuals 


Total 


Vietnam  era 


Activity 


Number 


Percent  A 


Percent  B 


Number 


Percent  A 


Percent  8 


Number 


Percent  A 


Intake  (applicants  available) 18  512  780 

Partially  registered 21451*754 

New  applicants  and  renewals 15035431 

Counseled .'"."IIII"  '  884]  236 

Interviews 372  193 

Group  sessions "IIIIII  36649 

Placed  after  counseling """III."  213*  268 

Enrolled  In  orientation llllllllll  162' 565 

Referred  to  supportive  service llllllllll  "  286529 

Enrolled  in  training 316983 

,  .  f ^TA ""."":.".".""."  157,'664 

Job  devekjpment  performed 1,020  642 

Placed  direct  to  job  development 3i4'548 

Referred  to  a  job H""  6  125*870 

Nonagrictjitural  industry _  5,933  710 

Agricultural  industry * ""  '305616 

Placed  in  3  job          LUl^Hlllllll  3, 137,' 542 

Nonagricultural  industry _  2  966  749 

Over  3  days llllll..  2,' 768' 817 

Over  150  days 2  212  721 

3  days  or  less I.I.""""""  '  3101  249 

Agricultural  industry 214  908 

O^'Sf  3  ilays I-I.IIIIIIIIII  W,  136 

Over  150  days .  4g  025 

3  days  or  less -.IIIIIIIIIIIIIIII  4o!  853 

Special  programs: 

NAB-Jobs 28,  486 

JOP -- 8,  807 

Apprenticeship 9  ogc 

T      Ptf IIIIIIIIIIII  27;  118 

Tested 710,230 

Referred  to  CETA 145, 0I8 

Provided  some  service "  7  797'347 

Inactive "V.IV."".  13,449,491 

A'tet  placement  or  traininj  ento Iment. 2,940,279 

After  other  service 3, 690992 

With  no  service IIIII"  6  818' 270 

Active  file  June  30 1  6i  699^029 

Provided  positive  terminate  service IIIIIIIII  3,  357  189 

Provided  other  service 4,  370,158 

Provided  no  reportable  service .Ill  .,  10,' 818' 484 

Intake  (applicants  available) \i,  723'  647 

Partially  registered IHH  2'.  226'  761 

New  applicants  and  renewals 13' 306' 799 

Counseled 98l' 516 

Interviews 968, 108 

Group  sessions 44,  735 

Plated  alter  counseling I.IIIIIII  235]  317 

Enrolled  in  orientation ".  106. 171 

Relerred  to  supportive  services IIH  186]  905 

Enrolled  in  training 348  goi 

CETA :::;:::  -ina  . 

Job  development  performed 937.411 

Placed  due  to  job  development Ill'  401*  143 

Referred  to  a  job 6.203.487 

Nonasricultural  industry 6,024  514 

Agricultural  industry 300'660 

Placed  in  a  10b 3. 333.' 702 

Nonagricultural  industry 3, 171  997 

Over  3  days , ""  2'  958  808 

Over  150  days 2  432  205 

3  days  or  less 339  219 


lOO.O 3,398,658 

13.2 173,322 

81.2  100.0  2,723,337 

4.8  5.9  182,702 

4. 7  5. 8  180, 761 

.2  .2  5,318 

1.2  1.4  51,383 

.9  1.1  69,737 

1.5  1.9  138,154 

1. 7  2. 1  39, 429 

.9  1.0  21.788 

5. 5  6. 8  278. 462 

2. 1  2. 6  82. 475 
33. 1  40. 7  238, 645 
32. 1  39. 5  1, 215, 381 

1. 7  2. 0  55, 445 

16. 9  20. 9  592, 546 

16.0  19.7  571,664 

15.0  18.4  531,258 

12. 0  14. 7  476, 650 

1.7  2.1  67,283 

1.2  1.4  33,186 

1.0  1.2  27,906 
.2  .3  11,434 
.2  .3  6,916 

.2  .2  2,589 

.2  .1  2,399 

.04  .1  2,787 

.1  .2  8,969 

3. 8  4. 7  84, 391 
.8  l.O  '  30,273 

41. 7  51. 4  1, 530, 872 
72. 6  89. 5  2, 470, 578 
15. 9  19. 6  546, 597 
19.9  24.5  764,104 

36.8  45.3  1,159,877 
1,292.682 

18.1  22.3  617.062 
23.6  29.0  913.810 
58.4  71.7  1.871.976 

100.0 3,389,889 

12.6 143,427 

75. 1  100. 0  2, 230, 666 

5. 5  7.4  187, 094 

5. 5  7. 3  184, 499 

.3  .3  6, 967 

1.3  1.8  48,707 
.6  .8  14,326 

1.1  1. 4  65, 405 
2. 0  2. 6  51, 625 

INA  . 

5. 3  7. 0  238. 636 

2. 3  3. 0  86, 499 

35.0  46.6  INA  . 

34. 0  45. 3  1, 168, 661 

1. 7  2.  J  56, 862 

18.8  25.1  608.906 

17.9  23.8  586.768 
16.8  18.3  546.694 
13.7 

1.9  2.5  67,658 


100. 0 

5.1  

80. 1  100. 0 

5. 4  6.  7 

5.3  6.6 

.2  .2 

1.  5  1.  9 

2.1  2.6 

4.1  5.1 

1.  2,  1.  4 
.?  .8 

8. 2  10. 2 

2.  4  3.  0 
36. 4  45. 5 
35.  8  44. 6 

1. 6  2. 0 

17.4  21.8 

16.8  21.0 

15. 6  19.  5 
14.0  17.5 

2. 0  2. 5 

1.0  1.2 

.8  1.0 

.3  .4 

.2  .3 

.1  .1 

.1  .1 

.1  .1 

.3  .3 

2.  5  3. 1 

.9  l.l 

45. 0  56.  2 

72. 7  90. 7 

16. 1  20. 1 
22.  5  28. 1 
34.1  42.6 

"i8.'2 22.7" 

26.  9  33. 6 

55. 1  68. 7 

100.0 

4.2 

69. 6  100. 0 

5. 5  7. 9 

5. 4  7. 8 

.2  .3 

1.4  2.1 
.4  .6 

1. 9  2. 8 

1.5  2.2 

■7I6 ioli" 

2.6  3.7 

"34.'5 49ir 

1. 7  2.  4 

18. 0  25. 8 
17.  3  24.  9 

16. 1  23.  2 
14. 8  21.  2 

2.0  2.9 


Percent  B 


1.963,096  100.0 

89,068  4.5  

1,  587,  733  80. 9  100.  0 

125,874  6.4  7.9 

124, 532  6. 3  7. 8 

3.809  .2  .2 

37,378  1.9  2.4 

41,010  2.1  2.6 

91,993  4.7  S.S 

29,853  1.S  L9 

16.571  .8  1.0 

178,433  9.1  11.2 

54, 573  2. 8  3. 4 

807,340  41.1  50.8 

7%,  542  40. 6  50. 2 

31,334  1.6  2.0 

390,638  19.9  24.6 

380.689  19.4  24.0 

360, 516  18. 4  22. 7 

324, 779  16. 5  20. 5 

36.061  1.8  2.3 

16.680  .8  1.1 

14.210  .7          /  .9 

6.588  .3-  .4 

3,134  .2  .3 

2,048  .1  .1 

1.982  .1  .1 

2,504  .1  .2 

6,198  .3  .4 

66,871  3.4  4.2 

21,857  l.l  1.4 

986, 949  50. 3  62. 2 

I,  461,  583  74. 5  92. 1 

364, 630  18. 6  23. 0 

491, 165  25. 0  30. 9 

605.787  30.9  38.2 

729,357  

409, 167  20. 8  25. 8 

577, 782  29. 4  36. 4 

978,857  49.9  61.7 

1,882,238  100.0 

72,991  3.9 —v 

1,347,781  71.6  100.0     ' 

124,645  6.6  9.2 

122,738  6.5  9.1 

5,132  .3  .4 

34,  472  1. 8  2. 6 

9,436  .5  .7 

44, 974  2. 4  3.3 

40, 095  2. 1  3. 0 

INA  

150,624  8.0  11.2 

56.518  3.0  4.2 

INA  

746.757  39.7  55.4 

29,986  1.6  ^2 

393,391  20.9  29.2 

383. 790  2a  4  28. 5 

366, 043  19. 4  27. 2 

336. 693  17. 9  25. 0 

33.174  1.8  2.5 
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TABtE  tl-SaVlCf  TO  VETIRANS  AND  OTHERS  BASH)  ON  EMPtOYMENT  SECURITY  AUTOMATED  REPORTING  SYSTEM  (ESARS>-flSCAl  YEAR  197S-Coi.tinMd 


Veterans 


An  individMij 


Total 


Activity 


Numbar 


Pafcaat  A 


PtrMiit  B 


Vistnim  era 


NumlMf 


Percent  A 


Percent  8 


NumtMr 


Percent  A 


PercentB 


AirkaRural  indvstnr 

Over  3  days 

Over  150  days "".'.'.'." 

3  dry?  or  leij 

Special  proirams: 

NABJobs 

jop llJll 

Apprenticeship 

Tested 

Referred  to  CETA. .".'.""."."."" 

ProwiJed  some  service 

Inectivated 

After  placement  it  trainini  enronmen't. 

After  other  service 

Witfi  no  service ,.1, 

Active  file  June  30 '.'.I'.l. 

Provided  positive  terminate  services..."" 

Provided  other  service 

Provided  no  reportat>le  service '.""'.'.. 


213,6)0 
1S3,  Ui 
51,064 
40,53$ 

57.  535 
31, 352 

11,6«S 

78,391 

8S3,  521 

INA  . 

7.  651,  555 

13,  580,  637 

3.  046,  692 

3. 982.  309 

6.  551,  636 

5,  627. 198 

3,  526.  376 

4. 125. 179 

10,  041, 135 


1.2 
1.0 
.3 
.2 

.3 
.2 
.1 
.4 
4.8 

43.2 

76.6 
17.2 
22.5 
37.0 
31.7 
19.9 
23.3 
56.7 


L6 

1.4 

.4 

.3 

.4 
.2 
.1 

.6 
.4 

■  w.'s' 

102.1 
22.9 
29.9 
49.2 
42.3 
26.5 
31.  J 
75.5 


36.322 

30.664 

12,597 

7,502 

7.658 

10.489 

3.776 

4.405 

101,  516 

INA  . 

1,  413.  975 

2. 603,  785 

576,  978 

825,  426 

1.  201,  381 

1.  082,  157 

636,343 

777.  632 

1, 970, 035 


I.l 
.9 
.4 
.2 

.2 
.3 

.1 

.1 
3.0 

"4i."7' 
76.8 
17.0 
24.3 
35.4 
31.9 
18.8 
22.9 
58.1 


1.5 
1.3 
.S 
.1 

.9 

.4 

.2 

.2 

4.3 

'59.' 9' 
110.3 
24.4 
35.0 
50.9 
45.8 
27.0 
32.9 
83.5 


16,920 

14,  532 

6.786 

3,164 

6,210 
8.625 
3.311 
3.351 
79.196 

INA  . 
894.421 
1.  457. 065 
375.  330 
504.  472 
577.  263 
605,  655 
415,  970 
478.  451 
983,991 


.9 
.8 
.* 
.2 

.3 
.5 
.2 
.2 
4.2 

■47."5" 
77.4 
19.9 
26.8 
30.7 
32.2 
22.1 
25.4 
52.3 


Veterans 


Handicapped 


Disabled 


Activity 


Number     Percent     Percent      Nymber     Percent 
A  B  A 


Percent 
B 


Intake  (applicants  available) 389,937 

Partially  registered 11,  395 

New  applrcants  and  renewals 314, 121 

Counseled 49  851 

Interviews 49,459 

Group  sessions 1,  isi 

PiKed  after  counseling 13,  005 

Enrolled  i  n  orientation 13, 199 

Referredtosupportiveservice...^  30,588 

Enrolled  mtreininf &656 

CETA .^. Im 

iob  development  performed 42,  331 

Placed  direct  to  job  development..  12,444 

Referred  to  a  job 154.721 

f«onagr  iculf  ural  industry 152,'  256 

Agricultural  industry 7,303 

PUcedinajob 75.887 

Nonjgncultural  industry 73,648 

0vei3days 67  604 

Over  150  days 60,679 

3  daysor  less '."[  10,892 

Agricultural  industry 4, 272 

Over3dayj 3  457 

Overl50days "  l|  585 

3day$orle$s i|oi7 

Special  programs: 

NAB— Jobs 274 

JOP : 352 

Apprenticeship 145 

Tested.."''"";";""";";;  13^409 

Referred  to  CETA.... 4,879 

Provided  some  service 208  801 

'"•rt've 289,862 

After  placement  or  traini.li 

enrollment 70,732 

After  other  service 105,882 

With  no  service 111248 

Active  hie  June  30 149  655 

Provided  positive  terminate 

_  service, 80.093 

Provided  other  service 181,  573 

Provided  no  reportaole  seivice...  372, 105 


100.0 

2.9 

80.6 

12.8 

12.7 

.3 

3.3 

3.4 

7.8 

1.7 

1.0 

10.9 

3.2 

39.7 

39.0 

1.9 

19.5 

119 

17.3 

a6 

2.8 

1.1 

.9 

.4 

.3 

.1 
.1 

.03 

.3 

3.4 

1.3 

53.5 

74.3 

l&l 
27.2 
29.0 


lOO.O 

15.9 

15.7 

.4 

4.1 

4.2 

9.7 

2.1 

1.2 

13.5 

4.0 

■49.3 

48.5 

2.3 

24.2 

23.4 

21.5 

19.3 

3.5 

1.4 

1.1 

.5 

.3 

.1 

.1 

.04 

.4 

4.3 

1.6 

66.5 

92.3 

22.5 
33.7 
36.  L 


20.5 
46.6 
100.0  . 

25.5 
5/.  8 

166, 193 

7,492 

131,  481 

18.438 

18.322 

323 

4,547 

6.403 

5.348 

3,318 

1,264 

18,401 

4,734 

65.400 

64,  749 

2,739 

30,882 

29,941 

27,708 

24,862 

3,869 

1,610 

1,314 

542 

401 

INA  . 
INA  . 
INA  . 
INA  . 
4.999 
1,711 
88,722 
123,  845 

28,  281 
46,  215 
49,  319 
62,364 

32,382 
77,571 
124, 016 


100.0 

4.5 

81.5 

11.1 

11.0 

.2 

2.7 

3.9 

9.7 

1.4 

.8 

11.1 

2.8 

39.4 

39.0 

1.6 

18.6 

18.0 

16.7 

15.0 

2.3 

1.0 

.8 

.3 

.2 


3.0 

1.0 

53.4 

74.5 

17.0 
27.8 
29.7 


Nonveterans 


Total 


Male 


Activity 


Per- 
Number     cent  A 


Per- 
centB 


Per- 
N umber     cent  A 


Intake  (applicants  available)....  15,114  122 

Partially  registered 2,278  432 

New  applicants  and  renewals 12. 362'  094 

Counseled 701  534 

Interviews '.'.'. '.'.'..'.  69li432 

Group  sessions 31.331 

Placed  after  counseling 161.885 

Enrolled  in  orientation 92*828 

Referred  to  supportive  service..;;  148'  375 

Enrolled  in  training 277  554 

,^  CETA ::  135;876 

Joe  development  performed...  742  170 

PIsced  direct  to  job  develapmen't .  312  073 

Referred  to  a  job 4.887  225 

NonagncultLfal  industry 4'  7lg  329 

Agricultural  industry ;'  '  250'  Ji7 

Placed  in  a  job 2.  544]  996 

Nonagricultural  industry 2,395  085 

SiSfdays 2. 237;  559 

?*«  IM  days 1, 736. 071 

3  days  or  less 242.966 


100.0 

15.1 

8L8 

4.6 

4.6 

.2 

1.1 

.6 

1.0 

1.8 

.9 

4.9 

2.1 

32.3 

31.2 

L7 

16.8 

15.8 

14.8 

11.5 

1.6 


loao 

5.7 

5.6 

.3 

1.3 

.8 

1.2 

2.2 

1.1 

6.0 

'2.5 

39.5 

38.2 

2.0 

20.6 

19.4 

18.1 

14.  Q 

2.0 


7, 175,  297 

1. 066.  257 

6,016,135 

297, 484 

293,  345 

10.  510 

73,  144 

32,  340 

63,996 

131,711 

68.  024 

343,  791 

147.  395 

2,  3D2.  300 

2.  293.  681 

188.  %5 

1.  293, 133 

1,185.886 

1,079.145 

80S,  461 

161, 742 


100.0 
14.9 
83.8 

4.1 

4.1 
.1 

1.0 
.5 
.9 

1.8 
.9 

4.8 

2.1 
33.3 
32.0 

2.6 
18.0 
16.5 
15.0 
11.3 

23 


100.0 

13.6 

13.5 

.2 

3.4 

4.7 

11.3 

1.7 

.9 

a  6 

3.5 

48.3 

47.8 

2.0 

22.8 

22.1 

20.5 

18.4 

2.9 

1.2 

1.0 

.4 

.3 


3.7 

1.3 

65.5 

91.4 

209 
34.1 

36.4 


19.5 
46.7 
100.0  .. 

23.9 
57.3 

Per- 
centB 


100.0 

4.9 

4.9 

.2 

1.2 

.5 

1.1 

2.2 

1.1 

5.7 

2.4 

39.8 

38.1 

3.1 

21.5 

19.7 

17.9 

13.4 

2.7 


Veterans 


Handicapped 


Disabled 


Activity 


Number     Percent     Percent      Number     Percent 
A  B  A 


Intake  (applicants  available) 6  952 

Partial!/ regiifeied 264  331 

New  applicants  and  renewals.  48,'  603 

Counseled 4^282 

Interviews ;.;  j,  ig$ 

Group  sessions ;;;  u,  134 

Plated  after  counseling ;;;  l|813 

Enrolled  in  orientation 16]  380 

Referred  to  suppoilive  service... ;  7, 185 

Enrolled  in  training. ..  ina 

"JA---, "■-".".  34,602 

Job  development  perlormed 12,  369 

Placed  due  to  job  development-  INA 

Referred  to  a  job 139, 820 

Nonagncultural  industry..  6  829 

Agricul  ttiral  1  ndustry "  73|  839 

Placed  in  a  job 71824 

Nonagncultural  industry...;;."  661 132 

Over  3  days fio,  948 

Over  150  days 10,  533 

3  days  or  less 4, 177 

Agricultural  industry ;;;.;;;  3|313 

Over  3  days '  i'64l 

Over  150  days ;.;  i;o80 

3daysorless ggg 

Special  programs: 

NAB-jobs 1,458 

JOP 175 

Apprenticeship 541 

,     PJP 1-  14,061 

Tested |na 

Referred  to  CETA 182  216 

Provided  some  service 290' 394 

Inactivated: 

After  placement  or  training 

enrollment 69.656 

After  other  service 106  706 

With  no  service 114032 

Active  file  June  30 123^213 

Provided      positive      terminate 

services 77  771 

Provided  other  service ;  104'.  445 

Provided  no  reportable  service...  189,  464 


1.9  . 

71.0 

100.0 

13.1 

18.4 

13.0 

18.3 

.3 

.4 

3.3 

4.6 

.5 

.7 

4.4 

6.2 

1.9 

2.7 

9.3 

13.1 

3.3 

4.7 

37.6 

52.9 

1.8 

2.6 

19.8 

27.9 

19.3 

27.2 

17.8 

25.0 

16.4 

23.1 

2.8 

4.0 

1.1 

1.6 

.9 

1.3 

.4 

.6 

.3 

.4 

.2 

.3 

.4 

.6 

.04 

.1 

.1 

.2 

3.8 

5.3 

49.0 

68.9 

78.0 

109.9 

18.7 

26.4 

28.7 

40.4 

30.6 

43.1 

33.1 

46.6 

20.9 

29.4 

28.1 

39.5 

50.9 

71.7 

Nonveterans 


Total 


Male 


Activity 


Per- 
Number    cent  A 


Per- 
centB 


Intake  (applicants  available) 14.  333,  758 

Partially  registered 2.083,334 

New  applicants  and  renewals 10, 946,'  133 

Counseled 794  422 

Interviews ;  783' 609 

Group  sessions 73.769 

Plated  after  counseling 186,  610 

Enrolled  in  orientation 91.  845 

Referred  to  supportive  service...  121. 500 

Enrolled  in  training 296  976 

CETA 'ina  . 

Job  development  perlormed 698.775 

Placed  due  to  job  development...  314,644 

Referred  to  a  job INA 

Nonagncultural  industry 4,855,853 

Agricultural  industry 243,798 

Placed  in  a  job 2,  724.  796 

Nonagncultural  industry 2.  585  229 

Over  3  days 2.422,114 

Over  150  days 1.931.574 

3  days  or  less 261. 561 
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4.9 
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6.4 
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33.9 
1.7 
19.0 
18.0 
16.9 
13.5 
1.8 


44.9 

2.2 
24.9 
23.6 
22.1 
17.6 

2.4 


1.3 

1.1 

.5 

.2 

.4 
.• 
.2 
.2 
1* 

"66;4 

108.1 
27.8 
37.4 
42.8 
44.9 
30.9 
35.5 
73.0 


Percent 
B 


4.082 

3.3  . 
91.5 

113.  4« 

loao 

16,  532 

13.3 

14.6 

16.  440 

13.3 

14.5 

346 

.3 

.3 

3,664 

3.0 

3.2 

646 

.5 

.6 

7.036 

5.7 

6.2 

2.546 

2.1 

2.2 

INA  . 

14. 153 

11.4 

12.5 

4.359 

3.5 

3.8 

INA  . 

53,396 

43.1 

47.1 

2,357 

1.9 

2.1 

26.930 

21.7 

23.7 

26,  153 

21.1 

23.1 

24.329 

19.6 

21.4 

22.  323 

18.0 

19.7 

3.352 

2.7 

3.0 

1,421 

LI 

1.3 

1.149 

.9 

1.0 

541 

.4 

.5 

348 

.3 

.3 

INA  . 

INA  . 
INA  . 
INA  . 

5,228 

4.2 

4.6 

INA  . 

69.790 

56.3 

61.5 

93, 157 

75.1 

82.1 

21,927 

17.7 

19.3 

33.811 

27.3 

29.8 

37,  429 

30.2 

33.0 

44,020 

35.5 

38.8 

28,330 

22.8 

25.0 

41,410 

33.4 

36.5 

54.  033 

43.6 

47.6 

Per. 

Per- 

Number 

cent  A 

cent  B 

6,641.560 

100.0  . 

947.  623 

14.3  . 

5. 199, 137 

78.2 

100.0 

336, 578 

5.1 

6.5 

331,944 

5.0 

6.4 

13,  149 

.2 

.3 

85,500 

1.3 

1.6 

27.  824 

.4 

.5 

51,  920 

.8 

1.0 

138, 140 

2.1 

2.7 

INA   . 

317,  456 

4.8 

6.1 

147, 292 

2.2 

2.8 

INA  . 

2,375,582 

35.8 

45.7 

188,100 

2.8 

3.6 

1,  401, 767 

21.1 

27.0 

1,299,646 

19.6 

210 

1, 187, 688 

17.9 

22.1 

916, 454 

13.8 

17.  t 

175,652 

2.6 

3.4 
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Nonveterans 


Total 


Male 


Activity 


Percent     Percent  Percent 

Number  A  B      Number  A 


Percent 
B 


Agricultural  industry 181, 722 

Over  3  days 156,  230 

Over  150  days 34,  591 

3  days  or  less 33,937 

Special  programs: 

NAB— lobs 25,897 

JOB 6,408 

Apprenticeship 6.  309 

,     PEP 18.149 

Tested 625,839 

Referred  to  CETA 114,  745 

Provided  some  service 6, 196,475 

Inactive 10,978.913 

After  placement  or  training 

enrollment 2,  393,  632 

After  other  service 2.  iib,  888 

With  no  service 5,658.393 

Active  file  June  30 5.406, 167 

Provided  positive  terminate  serv- 
ice   2,740,127 

Provided  other  service 3,456,348 

Provided  no  reportable  service.. .  8, 946, 508 
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37.4 


18.1 
22.9 
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.1 
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.9 

50.1 

88.8 


134. 104 
113.198 
29. 147 

27.486 

INA 
INA 

INA 

INA 

191, 5?6 

56,605 

2,921,592 

5,  358,  659 


19.4  1,239.451 

23.  7  1,  339,  267 

45.  8  2,  779, 941 

2,463,357 

22. 2  1, 381,  522 

28.  0  1.  534,  801 

72.4  4,258,723 


1.9 
1.6 
.4 
.4 


2.7 

.8 

40.7 

74.7 

17.3 
18.7 
38.7 


19.3 
21.4 
59.4 


2.2 

1.9 

.5 

.5 


3.2 

.9 

48.6 

89.1 

20.6 
22.3 
46.2 


23.0 
25.5 
70.8 


Nonveterans 


Total 


Male 


Activity 


Percent     Percent  Percent 

Number  A  8      Number  A 


Percent 
B 


Agricultural  industry '. 

Over  3  days 

Over  150  days 

3  days  or  less 

Special  programs: 

NAB- Jobs 

JOP .-. 

Apprenticeship 

Tested i.;i;;i 

Referred  to  CETA 

Piovided  some  service 

Inactivated 

After  placement  or  training 

enrollment. 

After  other  service 

With  no  service 

Active  file  June  30 

Provided  positive  terminate  serv- 
ices  

Provided  other  service 

Provided  no  reportable  service.. 


177.288 

152. 461 

38.  467 

33.033 

49,877 

20.883 

7.913 

73,988 

725,005 

INA 

...    6,237.580 

...  19.977.052 

2,469.714 
3. 156,  883 
5.  350.  455 
4,  545. 041 


2. 890,  033 
3,  347,  547 
8,071,000 
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1.1 

.3 

.2 

.3 
.1 
.1 
.5 
5.2 

43.5" 

76.6 

17.2 
22.0 
37.3 
31.7 

20.2 
23.4 
56.3. 


1.6 

1.4 

.4 

.3 

.5 
.2 
.1 
.7 
6.9 

"ii'.h' 

100.3 

22.6 
22.8 
48.9 
41.5 

26.4 
30.6 
73.7 


135, 127 

113,992 

32, 192 

27.917 

INA 

INA 

INA 

INA 

237. 334 

INA 

2. 937,  308 

5,  208,  566 

1.289.999 

1.  440,  436 

2.  478,  131 
2,  014.  845 

t.  476.  359 
1.  460. 949 
3. 693, 357 


2.0 
1.7 

.5 

.4 


3.6 

"tA.i 
7R.4 

19.4 

21.7 
37.3 
30.3 

22.2 
22.0 
55.6 


2.6 

2.2 

.6 

.5 


...62 
56:5 
4.  D 

24.8 
27.7 
47.7 
38. 8 

28.4 
28.1 
71.0 


*  Estimate. 

To  make  matters  worse,  during  the  past 
year,  the  General  Accounting  Office  reported 
that  on-the-job  training  slots  specifically  de- 
veloped lor  veterans  were  going  unfilled  be- 
cause neither  the  VA  nor  the  Department  of 
Labor  had  any  established  procedure  to  re- 
contact  employers  and  to  refer  eligible  veter- 
ans. One  out  of  every  four  employers  con- 
tacted, told  GAO  investigators  that  they  had 
a  need  for  on-Job  trainees  and  would  have 
accepted  one  or  more  qualified  veterans  had 
they  been  referred. 

The  Veterans"  Administration  has  reported 
that  there  are  153,709  establishments  ap- 
proved for  on-Job  trainees.  Of  that  number, 
over  108,000  had  no  trainees  whatsoever.  If 
the  Department  of  Labor  had  simply  assured 
that  each  such  establishment  was  contacted 
and  that  one  veteran  had  been  placed  with 
each  of  these  employers,  a  substantial  pro- 
portion of  veterans  employment  problems 
would  be  reduced.  Yet,  because  of  Inaction, 
training  slots  have  gone  unfilled  while  the 
unemployment  rate  for  veterans  continues 
to  grow  larger.  And  while  overall  participa- 
tion In  the  GI  bill  program  Increased  by  17.9 
percent  from  November  1974  to  November 
1975,  eiuoUments  in  apprenticeship  and 
other  on-Job  training  decreased  by  23  per- 
cent. 

The  tragedy  of  the  Department  of  Labor's 
failure  to  coordinate  with  the  VA  In  regard 
to  apprenticeship  is  underscored  by  the  suc- 
cess of  those  who  train  under  that  program. 
For  example.  In  1972,  a  study  conducted  by 
the  Veterans'  Administration  revealed  that 
those  /veterans  who  had  completed  on-Job 
training  had  higher  median  earnings  than 
veterans  who  had  completed  other  types  of 
training  under  the  GI  bUl.  And  fewer  on- 
Job  training  veterans  failed  to  complete  their 
training  solely  as  a  result  of  financial  orob- 
lems  than  In  any  sther  veteran  readjustment 
program. 

Preliminary  findings  of  a  study  currently 
being  conducted  under  the  auspices  of  the 
Department  of  Labor  indicate  that  the  aver- 
age Income  of  those  veterans  who  comolete 
OJT  is  higher  than  average  U.S.  earnings  and 
veterans  who  complete  have  Incomes  which 
continue  to  rise  raoldly  thereafter.  The  Com- 
mittee believes  that  if  properly  utilized,  the 
on-Job  tralnlnt;  program  has  the  potential  to 
assist  In  easing  veterans  unemplovment 
problems.  Apprenticeship  and  on-Job  train- 
ing assistance  allowances  are  increased  by  8 
percent  under  the  reported  bill.  The  tra^e-ly 
of  underutUlzatlon  is  also  underscored  by 
the  recent  nationally  publicized  actions  of  a 
Cleveland  Vietnam  veteran  concerning  the 
failure  of  his  ex-emoloyer  to  orovlde  op- 
portunities, such  as  OJT,  to  Vietnam  vet- 
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erans.  The  Committee,  of  course,  does  not 
approve  of  the  actions  taken  by  the  individ- 
ual, but  It  does  regard  the  incident  as 
symptomatic  of  the  frustrations  of  many 
veterans    seeking    employment    assist&nce. 

The  ComAilttee  also  notes,  with  approval, 
the  action  of  the  Senate  in  regard  to  the 
OJT  program.  Under  H.R.  12957,  as  amended, 
and  as  pa^ised  by  the  Senate,  Comprehensive 
Employment  and  Training  Act  (CETA)  prime 
sponsors  would  be  required  to  include  In 
the  comprehensive  manpower  plan  required 
to  be  submitted  to  the  Secretary,  appropri- 
ate arrangements  tc  promote  maximum  use 
of  the  VA  on-Job  training  program.  The  need 
for  the  amendment,  the  Committee  on  Liabor 
and  Public  Welfare  found,  was:  "[Ulnder- 
scored  by  the  continuing  high  unemploy- 
ment rates  for  veterans,  particularly  young, 
disabled,  and  minority  group  veterans." 

The  Labor  and  Publlp  Welfare  Committee 
went  on  to  report  that : 

"Yet  In  the  face  of  this  harsh  data,  during 
fiscal  year  1975,  only  13.6  percent  of  all  CETA 
enroUees  (titles  I,  II,  and  VI)  were  veterans. 
"Special  Vietnam-era  veterans"  (those  with 
service  In  Indochina  or  Korea)  comprised 
only  6.9  percent  of  all  CETA  enrollees. 

"These  enrollment  figures  compare  most 
unfavorably  with  those  of  veterans  under 
the  Emergency  Employment  Act  of  1971 
(EEA).  where  specific  hiring  goals  were 
established  by  EEA  regulations,  requiring 
generally  that  30  percent  of  "new  hire"  posi- 
tions be  filled  with  Vietnam  era  veterans.  In 
actual  practice,  43  percent  of  all  enrollees  in 
EEA  public  service  Jobs  from  1971  to  1973 
were  veterans.  Under  the  EEA  through  FY 
1974,  Vietnam  era  veterans  comprised  28.3 
percent  of  all  hires.  The  Committee,  In  its 
1974  report  accompanying  S.  4079,  noted.  In 
connection  with  the  subject  of  the  absence 
of  specific  hiring  gqals: 

"In  the  absence  of  that  kind  of  authority 
attached  to  any  public  service  employment 
bUl,  It  Is  highly  urUlkely  that  veterans  will 
get  the  special  consideration  this  Committee 
believes  they  deserve." 

Unfortunately,  the  prediction  has  been 
realized.  Vetterans  have  fared  poorly  under 
CETA.  Hopefully,  the  amendments  passed  by 
the  Senate,  coupled  with  the  amendments 
contained  in  title  VT  of  this  bill  directing  the 
Department  of  Labor  "to  promote  the  par- 
ticipation of  veterans  In  CETA  programs  and 
monitor  the  implementation  and  operation 
of  Comprehensive  Employment  and  Train- 
ing Act  programs  to  assure  that  eligible  vet- 
erans receive  special  consideration  when  re- 
quired", will  increase  the  numbers  of  vet- 
erans enrolled  In  CETA  in  addition  to  re- 
ducing the  number  of  veterans  in  the  lines 
of  the  unemployed. 


Post-Vietnam-era   veterans'   readjustment 
assistance 

The  reported  bill  attempts  to  achieve  a 
reasonable  balance  between  those  who  would 
prospectively  terminate  Glfbill  benefits  and 
those  who  would  allow  the  current  program 
to  continue  without  alteration.  In  an  at- 
tempt to  balance  legitimate  concerns  about 
budgetary  expenditures  with  the  many  ad- 
vantages our  Nation  receives  from  OI  bill  ex- 
penditures, the  reported  bill  creates  a  new 
post-Vietnam  era  veterans'  educational  as- 
sistance program.  This  program  would  re- 
quire service  personnel  to  make  contributions 
from  active  duty  military  pay  which  has  In- 
creased substantially  in  recent  years.  In  turn, 
matching  funds  at  thie  rate  of  $2  for  each  (1 
contributed,  will  be  paid  by  the  Veterans' 
Administration  to  veterans  enrolled  in  ap- 
proved education  or  training  programs.  The 
new  program  will  result  in  reduced  future 
expenditures  of  GI  bill  moneys  while,  at  the 
same  time,  helping  assure  a  viable  military 
force  and  continuing  the  Important  educa- 
tional Investments  by  our  Nation  In  the 
youth  of  our  country. 

The  GI  bill,  and  the  postservice  education- 
al opportunities  pcovlded  by  the  program, 
has  become  an  integral  part  of  American  life. 
In  32  of  the  past  35  years.  In  time  of  war 
and  In  time  of  peace,  men  and  women  who 
have  served  In  the  country's  Armed  Forces 
have  qualified  for  VA  educational  benefits. 
Over  16  million  people  have  received  some 
form  of  training  as  a  result  of  the  benefits 
provided  by  the  GI  bill.  Currently,  OI  bUl 
benefits  constitute  one  of  the  Federal  Gov- 
ernments largest  postsecondary  education  as- 
s^tance  programs.  During  fiscal  year  1976, 
oVer  $5.7  bllUon  in  GI  bill  moneys  were  ex- 
pended and  over  3.3  million  veterans  were 
eru^Ued  In  some  form  of  training.  As  a  re- 
sult of  the  extent  to  which  this  program  has 
become  interwoven  Into  the  American  life, 
the  Committee  has  carefully  examined  the 
proDosals  which  would  terminate  eligibility 
of  prospective  entrants  lato  the  Armed  Forces 
for  the  GT  educational  program.  The  Com- 
mittee, while  examining  the  implications  and 
ramifications  of  termination,  iJias  proceeded 
cautiouolv  and  thoroughly  considered  the 
advisability  of  orovldlng  an  alternative  pro- 
gram of  educational  benefits  for  future  en- 
trant"! Irito  the  Armed  Forces. 

It  is  aooarent  to  the  Committee  that  the 
Nation  need's  to  orovide  wsme  form  of  read- 
tustment  avl«tsnce  for  thoF«  who  perve  and 
tho«e  who  will  serve  in  the  Armed  Forces. 
In  this  connection,  testimony  presented  by 
reoresentatlves  of  the  Veterans'  Administra- 
tion before  the  Committ=e  In  1974  is  per- 
tinent. In  response  to  a  Committee  member's 


L 


34468  ,  CONGRESSIONAL  RECORD  —  SENATE  October  1,  1976 

question  concerning  the  need  for  a  Ql  blU     Job  market  prior  to  Induction  Into  military  TABLE   ifi_BiAri«    *<>    .    D^^r-.^-r.^. 

in  the^-all-volunteer  era",  the  VA  officially  service.  As  a*^ result,  the  market  behrvlor"r  "-SLACKS.   «   A   percentage   OF   ENLISTED 

responded  for  the  record  that:  many     20-24-year-old     veterans     was     more  ACCESSIONS 

The  purpose  of  the  OI  bill  is  to  continue  closely    related    to    18-19-year-olds    than    to     '         ''""' 

to  provide  benefits  for  those  under  the  all-  20-24-year-old    nonveterans     •     .     .  ••    This                                             ' r.^  .. 

volunteer  army  serving  on  active  duty  In  or-  would  appear  to  the  Committee  to  be  a  clear  ■    ''""" 

der  to  aid  them  In  adjusting  to  civilian  life.  Indication  that  those  who  serve  In  the  All-  "^'    "^^    1973    1974    1974     1975 

:^nn^i^t»r5f^      *  H?'*  '<"  «f  "ve-duty  per-  Volunteer  Force  will  probably  -faU  behind" ■ 

sonnel  there  is  a  need  for  readjustment  bene-  similarly  aged  nonser ace  perinnel  and  that     A""^ 13       15       19       27       29        26 

T^w     J    .1.     .r..    .  societal  steps  should   be   taken   to  counter-     u    ''"V '       '3       11       u       lo        13 

indeed,  the  VA-s  testimony,  m  this  regard,  balance  any  such  detrimental  effect                    "'Tore,"""-" W       W       W       2'       ^ 

18  thoroughly  consistent  with  the  stated  pur-  The    Committee    also    coaclud^    that    the     DOD       |        I       \i       \\       \\        " 

ch^'t,rM  .^^nnT,!:""'  °'  "'H  P'""^"'"^  ""'*"  veterans-  Administration  ^oum  continue  L            "  "              '*       "       "       "        ^'' 

fet^'^^I^irp^'ro^^rc^eTteVl^^^^^^^^^^^^^  t^^r^r^aSu^rertlT  c^vlC  iffJ^r^T^  P-^r,     Charles     Moskos  ^;;7^^. 

^.ose^^p^u^osee  for  chapter  34  are  set  forth  £nc p.":^^^^^^^  S ^e 'e^perTj.T  Jhe^rverslty^fThCo'!  rSS^fy  ^ 

I  1651    Pumose  tn           .'   u""    '''Blslatlve    mandate    to    assist  cently  wrote  that  "Reliance  on  marketplace 

^      P^^°se  those  who  have  served  the  country.  The  Com-  forces  [for  attracting  youth  Into  the  Armed 

The  Congress  of  the  United  States  hereby  mlttee  agrees  with  VA's  assessment  that  "as  Forces)    results  in   an   overconcentratlon   of 

declares  that  the  education  program  created  ^°^S  «  there  Is  a  need  for  active -duty  per-  youth  from  lower  socloeducatlonal  levels  and 

by  this  chapter  Is  for  the  purpose  of  ( 1 )  en-  sonnel.    there    Is    a    need    for    readjustment  racial   minorities    In   the   combat   arms   and 

hanclng  and  making  more  attractive  service  benefits".  And  certainly  as  long  as  there  Is  a  m    menial     positions    and     a    concomitant 

in   the  Armed  Forces  of  the  United  States.  ^^^^  ^or  readjustment  benefits,  there  Is  an-  underrepresentatlon     of     these     erouns     in 

(2)   extending  the  benefits  of  a  higher  edu-  other  need  for  the  VA.  There,  can  be  little  skilled  and  technical  position"   As  an  exam 

cation  to  quallfled  and  deserving  young  per-  <loubt    that    whatever    Its    deficiencies    and  Ple  of  the  concentration  of  mlnorltv  erouns 

son.s  who  might  not  otherwise  be  able  to  af-  problems,  no  other  Federal  agency  Is  better  In   combat    arms,    the   percentaee    of    black 

ford  such  an  education,   (3)  providing  voca-  eqvUpped  to  administer  the  chapter  32  pro-  enlisted  persons  within  major  occuoational 

tlonal  readjustment  and  restoring  lost  edu-  gram  of  readjustment  benefits.  groups  Is  as  follows •                                 ^""onBi 

catlonal  opportunities  to  those  service  men  Another  Important  factor  contributing  to 

and  women  whose  careers  have  been  inter-  the    Committee's    determination    to    provide  '^'^^^^  17.-PERCENTAGE  OF  BLACK  ENLISTED  PERSONS 

rupted  or  Impeded  by  reason  of  active  duty  an  alternative  to  the  termination  of  the  QI  WITHIN  MAJOR  OCCUPATIONAL  GROUPS 

after  January  31.  1955,  and   (4)   aiding  such  bill   is   Its  desire   to  continue   to  assist  de-  (Fiscal  yearsj 

persons  in  attaining  the  vocational  and  edu-  serving  young  men  and  women  in  obtaining     " " 

catlonal  status  which  they  might  normally  an   education   they  might  not  otherwise  be  PercenUge  of  toUl  o«u- 

nave  aspired  to  and  obtained  had  they  not  able  to  afford.  The  Committee  Is  of  the  opln-  paHonal  group 

^^    ,^         ^?»""'^^-  '°°  *****  service  In  the  Armed  Forces  should  Occupation*!  (roup                 1964    1970    1974    ia7s 

The  Committee  believes  that  most  of  those  be    a   function   supported   by   young   people     - "  °    "^*    "" 

purposes  are  applicable  to  those  entering  the  from  all  segments  of  the  society   Widespread  '"''"'nf.   gun   crews,   and   allied 

^^JT^*  i?,*^*''  *"**  ^^*®''**  ^'^^t  the  benefits,  clltzen    participation    in    the   Armed    Forces     ri25?^L"j'*"-^  ---. : 1^.4    15.2    19.3     21.1 

flc  furthe'  f4°ns'tf  'r  ^^P'"  ''•  ""'  IS  inherently  a^socletal  good  and  thojTho  &ri.  rs'^^nrSg^nii"  *•  ^  ''  ''  '' 

rfviiiit    i.f     !k  f^     ^"°''    ^"""^    nillltary    to  perform    the    task    should    be    assisted    par-        'W-al'sfs '  6  7  6.3  9  6  12  3 

r.urtfo,  ,        ^       ^^^  service  person  must  tlcularly   In    their   readjustment   to   WvlUan  JJlJ'«'»!;<»<fental  specialists..;:;:  12.0  10.3  U3  44 

u  tlmately  make.  As  note^  by  M.  Kent  Jen-  careers.  Termination  of  the  current  dl  bill  O"'" '•"'n.cal  and  allied  special- 

enXd^-T^rifflct^  of' M^u   '''  S"*''  *°'''     ^"1^°"*   r^'*'"^   "   ''"•^''•*'   alternative-     >^^ni^,^i.,ii^^»>;^-^dci^  ^\    ,\\    ^l     IgJ 
Poitwi     ^^f,,*^^*^';.  °^.  Military  Service  on     such  as  chapter  32  contributory  vesting  pro-      Electncal/mechamcal  equipment  re-  ^"'^ 

vears    tvt,w..v    ™t'         *•''*'*     military     gram— would  Impede  the  upward  mobility  of      r,.TZ'„" l^     7.4    11.2     12.1 

years    typically    represent    an    interlude,    a     our  Nation's  minorities  and  disadvantaged       Craftsmen 9.7     gj    129     ,3  j 

uZ'-^TeTerteTcyiZr^'r^  T'"'''-  Zf'^'"^   "'^'•"^^^   °'   aVudTrrS     l"^^^.n"^\"&'^^^^^^^^^^^^^^ Vz    III    ll\     \ll 

seen  J  «  ^ff^    ?       ^"^  ^  tj-plcally  not  being  conducted  by  the  Department  of  Labor ^    "**     "' 

cated^v  t?«  t^1,t,°  ^"JT.^l  ^°*^^"  ^^  *'"'*'-  «=oti<:ernlng  utUlzatlon  of  Or  educational  ben-  '  Total  active  DOD  less  Ait  Force. 

rat«  nf  vr.7,t»f   TT.  »          ^      unemployment  eflts.  indicates  that  minority  groups  use  the  "~'"<1«  photography,  drafting,  surveying,  mapping,  weather, 

2^24)    riadwJ.l^".*™.^^^  OI  educational   program  in   proportionately  """"'•"• 

le^   Ar   dEh            .if  "''"'*"  '"^  *^**'''  "-  «"**•"■  nuinbers  than  nonmlnorlty  veterans  Source:  See  table  V-3. 

lease   or   discharge   f*)m   active   service   re-  Minority  veterans  also  seem  to  have  greater  =  ,. 

1^1?  ,^1°°    '??*'l*'.,   ^"^    <=°'"Paratlve    pur-  readjustment   difficulties   than   nonmUiorltv  ,    Soldiers  who  serve  In  combat  arms  often 

^^r.T    *PP"=»^'»ty  of  citing  the  current  veterans.  For  example,  unemployment  rates  '"*'*  ****  mUltary  without  having  developed 

Vietnam ^e^'^if   difficulties      facing     young  for  younger  black  Vietnam  eTa^  veterans  have  ^°^  **'=^'*"=^  '^'^'^  "^^lly  adaptable  to  cl- 

Denrrtmpn?    r^f""^   ?  substantiated  by  the  consistently  been  around  30  percent-nearly  J"'""  '^'^^P'^tions.  The   Committee  believes 

thetvp™?.  .1    r""^,!^  "''*"'  estimate  that  twice  as  high  as  similarly  aged  black  non-  **l**  '*"'  ''**  chapter  32  program,  especially 

or  th«  ,^,!f  f^    0/ enlistees  upon  completion  veterans  and  half  again  as  high  as  similarly  '^^^'^  contrasted  with  proposals  for  termlna- 

U^    initial  enlistment  is  approximately  22  aged  white  veterans                               sunilarly  ^^^^  ^^  ^j^^   ^^^^^   education   benefits  pro- 

emir«.  fr^nTl^'    """f*    Arst-term    enlistees         In  a  recent  letter  to  the  Committee    the  ^^'^-    '^"    enhance    the    opportunities    for 

^stVn^^tl      '*''?^^  1°  *^'"'  *"'y  20-8:  American  Council  on  Educatlo^^tT'that  ^^^^^  '"'*"  """^  ^o"***^  ^  obtain  an  educa- 

^ar  anlr  hi.h  Jh"  "  '^"^'^  °'"  ^"*"°  ^  "^^^  ^^^  '»«*  3  'I'^^des  the  OI  buT^al  been  "°P- 

never    h/id!    r   n°?/  graduation  and  many  one   of   the  most   significant   factor^  in   ex-  ^  *^«  Committee  examined  the  future  of 

^rvlce                  run-time    position    prior    to  tending   educational   opportunlUes   and   2^.  t^e  OI  bill.  It  was  most  concerned  with  the 

Recp'n^  tMfi,>,^„„  K     *..      .  vanclng  career  prospects   for  disadvantaged  ^^'.ff*  °'  termination  upon  the  ability  of  the 

tarv  of  i''^hnr  i^    /  ^^  ^^^  Assistant  Secre-  and  minority  citizens    Manv  ofThe  is  ™^  military  to  recruit  and  retain  qualified  young 

tary  of  Uibor  for  Employment  and  Training  „  "  ^1"  ,'„»,!,                .^  °^  *^'  *^  ™""  men    and    women.    The    Committee    exnects 

before  the  Subcommittee  on  Readjustment  ^^  ^    t                *''*  '^''"^"^  ^'^  ^'"  ''«°^-  ^^a*   t^e   chapter   32   progr^  win   be  S 

Education,  and  Employment  revealed  to  the  A^^^o"!'*   '^°t  otherwise  have  had  the  op-  by  the  Armed'^  Forces  ?o  promote  and  a^lst 

committee  that   "the  problem  of  transition  P°rtunlty  to  pursue  meaningful  and  reward-  them  In  attracting  qualified  men  and  women 

»om  military  to  work  continues  to  be  o.ie  ^^^  careers.  The  termination  of  OI  benefits  to  the  Armed  Forces. 

that  we  (the  Department  of  Labor)  have  get  without  offsetting  actions  would  clearly  have  ^^e  Committee  recognizes  that  the  OI  bill. 
•^If.'h  °^'  *  restrictive  effect  on  opportunities  In  although  originally  devised  as  a  readjust- 
ouDsequent  written  testimony  submitted  America."  ment  program,  has  been  successfully  utilized 
1^  rlte^^?or'"r!  '"'^'^'^^^  ^h«*  "the  job-  The  Increasing  numbers  of  disadvantaged  ?f  *  '''^'yltlng  Incentive.  For  example,  the 
less  rates  for  a  sample  of  20-24-year-old  youths  who  are  currently  enlistm..  fnr  «r  ^^^"^^  Manpower  Commission's  report  to 
veteran^  was  over  60  percent  during  the  first  tlve  duty  in  The  Irmed  Forces  f^^ther  sub"  '^^^'^'^'^^^^  ^n^  the  Congress  In  April  1976. 
week  after  discharge  and  did  not  fall  heir,™  etor,fi,til  VlJ^  Armea  Forces  further  sub-  stated  that  "The  OI  bill  probably  was  a  ma- 
10  percent  (this  was  in  1974  by  ^^76  the  caSial  Jn.%r  ^''\^^<'P^^  32  edu-  jor  reason  for  the  relative  recruiting  suc^eL 
percenUge  below  which  unp^n.?.ll!  f^tlonal  benefits  program  to  assist  deserv-  in  the  active  forces  during  1974  and  1975" 
would  not  fail.  wL  2*  percent  .TntUab^u  /  '°m  "^  T^""  *"**  ^°'""'^  '"  °'"**"''*«  '"'  "^^  Committee  Is  also  alare  that  prospec- 
1  year  after  separation  ?rom  "he  armiserv  btn  abTe  i,Z^Z^'''rJ'°'  °'k'^^  '"''"  "'*  termination  of  this  educational  pro- 
Ices."  The  Department's  testlmon^TurtTe  Swidul  ^mfnv  r  t  '>"""«'  °'  '''«'^'^  ^ram  without  providing  a  suitable  alterna- 
revealed  that  "many  younger  veto  dM  not  S^!^\  «  ^  ^  /  ^""T  ""  '»»«»d'»"-  tlve  could  hamper  the  military's  ability  to 
have  the  opportunity  t^  get  In  J  th/r  t,?-»  f^  ^v  percentage  of  enlisted  acces-  attract  and  recruit  qualified  young  men  and 
unity ,to  get  Into  the  clvUlan  slons  In  the  respective  services  Is  as  follows:  women.  The  annual  Defense  Department  re- 
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port,  submitted  to  Congreas  In  January  of 
1978.  by  Secretary  of  Defense  Donald  Rums- 
feld, stated  that  "•  •  •  the  prospective  loss 
of  OI  X>ttl  educational  bene/lts  for  new  en- 
lUteet  (are)  expected  to  have  an  adverse  im- 
pact on  our  abmty  to  recruit  high  poten- 
tial personnel  •  •   •."  Army  recruiting  com- 
manding general.  MaJ.  E^igene  P.  Forrester, 
provided  additional  evidence  when  he  stated 
that  the  educational  benefits  provided  by  the 
OI  bill  are  needed  by  the  services  to  attract 
"quality   prospective  recruits."   In  a  speech 
before  a  group  of  clvlUans  In  May  of  this 
year,  Oeneral  Forrester  forthrlghtly  acknowl- 
edged that  the  pending  loss  of  the  OI  bill 
education   program   would   hurt  recruiting. 
Elimination     of     the     education     program 
"would  be  a  serious  blow  to  recruiting  and 
would  have  (a)  particularly  adverse  effect  on 
quality,"  the  general  declared.  Recent  studies 
substantiate  Rumsfeld's  and  Forrester's  pre- 
diction In  regard  to  the  ability  of  the  serv- 
ices to  attract  quality  recruits  In  the  event 
of  termination  of  eligibility  for  OI  bill  en- 
titlement.   For    example,    one    recent    study 
found  that  termination  of  the  OI  bill  would 
cut  quality  recruitment  by  16  percent;   an- 
other Indicated  that  termination  could  cause 
a  decrement  of  up  to  22  percent  In  the  num- 
ber of  high  school  graduates  who  would  be 
recruited  Into  the  Armed  Forces.  Whatever 
the  decline,  the  Armed  Forces  can  111  afford 
to  lose  the  opportunity  to  recruit  large  num- 
bers of  high  school  graduates  especially  at 
this  stage  In  the  development  of  the  All  Vol- 
unteer Force.  The  available  pool  In  the  18- 
year-old  male  population  is  small  enough  as 
evidenced  by  the  following  chart: 
(Note. — Chart  not  reproducible.) 
A   recent   analysis,    entitled    "Educational 
Benefits   and    the   All   Volunteer  Force,"   by 
two  preeminent  military  sociologists,  Moskos 
and    Jiinowltz.    reported    that    "JAJpproxl- 
mately  15  percent  of  high  school  accessions 
Into  the  enlisted  ranks  of  the  All  Volunteer 
Force  win  be  depleted  If  the  GI  bUl  were  to 
be    terminated.    GI    bllNtgmlnatlo 
most    affect    recruitment    into '  the    ground 
forces  •  •  •."  Tne  two  military  sociology  cx- 
perU    concluded    from    their    study    that 
"highly  qualified  youth  are  potential  service 
entrants,  providing  educational  benefits  are 
offered  and  a  short-term  enlistment  Is  avail- 
able." 

These  conclusions  are  amply  sunportcd  by 
a  report  prepared  by  the  Brookings  Institu- 
tion entitled  the  "All  Volunteer  Armed  ' 
Forcec.  Progress.  Problems  and  Prospects." 
Submitted  to  the  Senate  Committee  on 
Armed  Services  In  June  1973,  the  report  In- 
dicated that  "data  suggest  that  for  a  large 
number  of  potential  enlistees,  a  paid  school 
option  might  well  have  greater  appeal  than 
high  pay.  Moreover,  recruits  attracted  by  ed- 
ucational Incentives  would  enhance  the  over- 
all quality  of  the  AU  Volunteer  Force." 

Additional  support  concerning  the  value  of 
educRMonal  benefits  In  attracting  recruits  Is 
found  In  the  book  "How  to  End  the  Draft", 
co-authored  by  Senator  Robert  Sta^ord,' 
ranking  minority  member  of  the  Subcom- 
mittee on  Readjustment.  EducBtlon.  and 
Employment.  On  page  68  of  the  analysis  of 
the  future  of  the  all-volunteer  force,  tho 
authors  state  ".  .  .  one  valuable  fact  emerged 
from  the  Defense  Department's  survey  ol 
nonveterans  between  the  ages  of  16  and  25. 
when  they  were  asked  to  choose  the  single 
reform  that  would  be  most  likely  to  Induce 
them  to  volunteer  for  mnitary  service  In  the 
absence  of  the  draft.  The  fact  U  that  edu- 
cational  opportunity  may  be  as  important 


if  not  more  important,  an  inducement  to 
voiuntary  enlistment  than  pay  scales  .  .  .". 
(Emphasis  supplied.] 

A  report  authored  by  Jerald  Bachman.  and 
Jerome  Johnston  of  the  Institute  of  Social 
Research  (ISR)  of  the  University  of  Michi- 
gan, similarly  concluded  that  paid  schooling 
attracts  quality  recruits  and.  In  turn,  bene- 
fits overall  society.  In  1972.  "Young  Men  and 
MUltary  Service",  a  study  prepared  as  «  series 
of  monographs  in  regard  to  "Youth  In  Tran- 
sition", examined  numerous  enlistment  In- 
centives. Respondents  were  asked  to  rate  the 
attractiveness  of  11  different  enlistment  In- 
centives (the  questionnaire  a.ssumed  that  the 
Vietnam  war  had  ended  and  the  draft  had 
been  eliminated).  Bachman  and  Johnston 
noted  •'•  •  •  we  were  singularly  Impressed 
by  one  finding  •  •  •  one  Incentive  stands 
out  above  all  others:  The  Government  agrees 
to  pay  for  up  to  4  years  of  college  •  •  •  in 
return  for  4  years  of  active  duty.  This  was 
selected  by  a  margin  of  4  to  1  over  the  sec- 
ond ranked  Incentive*  *  •". 

Recently.  Bachman  and  John  Blair  exam- 
ined the  various  enlistment  Incentives  In 
order  to  determine  the  effect  and  termina- 
tion of  GI  educational  benefits  would  have 
on  the  "ideological  balance"  of  the  Armed 
Forces.  The  research  was  premised  In  the 
authors'  belief  that  a  large  standing  nation- 
al force,  not  subject  to  civilian  Influence, 
could  be  detrimental  to  the  future  of  the 
democratic  process. 

Such  a  premise  Is  not  without  precedent. 
Speaking  as  Publlus  In  the  Federalist  Papers. 
Alexander  Hamilton  devoted  Federalist 
Papers  8.  24.  26.  and  29  to  the  relationship  of 
Armed  Forces  (including  State  militia)  to 
the  proposed  new  Federal  Government.  In 
paper  No.  29,  Hsmnton  argues  that  the  Na- 
tional Government's  access  to  the  mnitla 
wui  "le^en_ib*-rrsn  for  military  cstabllsh- 
mejjts-*<>  •".  Hamilton  points  out  that  one 
leneflt  of  using  State  militia  Is  the  Injection 
of  a  civilian  Influence  on  the  mUltary,  "•  •  • 
But  If  circumstances  at  any  time  oblige  the 
Government  to  form  an  army  of  any  mag- 
nitude that  army  can  never  be  formidable 
while  there  is  a  large  body  of  citizens  •  •  • 
who  stand  ready  to  defend  their  own  rights 
and  those  of  their  follow  citizens.  This  ap- 
pears to  me  the  only  substitute  that  can  be 
devised  for  a  standing  Army  and  the  best 
(possible  security  against  It  if  it  should 
exist."  Althoi'gh  Hamilton's  argument  for 
clvUian  Influence  was  a  defense  of  the  power 
of  the  Union  to  call  up  the  States'  militia 
and.  as  such  may  no  longer  be  applicable, 
the  thrust  of  the  argument— the  need  for  a 
civilian  Influence  upon  the  military— is.  by 
all  means,  pertinent. 

In  testimony  before  the  Manpower  Sub- 
comm.ittee  of  ths  Senate  Armed  Services 
Committee  in  February  of  I97e.  the  Assistant 
Secretary  of  Defense  for  Manpower  and  Re- 
serve Affairs  addressed  the  problem  of  a 
"separatist  mUltary".  The  Secretary  stated: 
"I  would  consider  an  increasing  trend  to- 
ward a  .■separatist  raUltary  to  be  a  problem 
If  the  military  services,  especially  the  Avmy, 
are  not  recognized,  respected  and  supported 
as  an  American  Institution  by  the  vast 
majority  of  our  citizens.  To  allow  the  Army 
to  become  Isolated  from  the  public  for  which 
It  dedicated  to  serve,  I  believe,  would  be 
detrimental  to  our  national  Interest." 

Bachman  and  Blair  found  evidence  to 
support  the  Assistant  Secretary's  statement 
and  have  concluded  that — 
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"By  attracting  a  wide  cross-section  of  clU- 
zens  into  Its  Armed  Forces  for  relatively 
short  terms  of  duty,  the  Nation  can  be  as- 
sured of  having  an  able  military  that  U 
responsible  and  resporisive  to  civilian  inter- 
est.  •  •  •  Although  the  President  and  Con- 
gress  may  hope  to  save  money  by  reducing 
some  of  the  funds  available  for  GI  educa- 
tional programs,  they  wUl  be  doing  so  at  the 
dangerous  expense  of  this  Important  enlist- 
ment incentive  which  helps  to  ensure  the 
Ideological  balance  of  the  all-volunteer  mlU- 
tary." 

As  a  result  of  their  research,  Bachman  and 
and  Blair  found  that  "youzig  men  attracted 
[to  the  military)  by  the  promise  of  paid 
schooling  were  slightly  more  intelligent, 
showing  greater  ability  and  leadership  po- 
tential". In  summary,  they  determined  that 
educational  benefits  are  one  of  the  most  at- 
tractive Incentives  to  prospective  young  en- 
listees. 

The  Committee  believes  that  terminating 
the  GI  bUl,  without  providing  an  alterna- 
tive postservlce  educational  benefits  pro- 
gram, would  Impair  the  mlUtary's  abUtty  to 
attract  sufficient  numbers  of  quality  recruits. 
The  Committee  Is  aware  of  the  ilffleultles 
that  the  mUltary— particularly  the  ground 
forces — has  had  In  attracting  sufficient  num- 
bers of  quality  recruits.  In  fact,  a  General 
Accounting  Office  study  of  February  27.  1976, 
entitled  "An  Assessment  of  AU-Voliinteer 
Force  Recruits,"  reported  that  It  had  "found 
evidence  that  Defense  may  overstate  quality 
In  Its  reports."  This  finding  caused  increased 
Committee  interest  Ij^  provldmg  a  postserv- 
lce educational  program  that  could  be  used 
by  the  military  as  a  recruiting  Incentive  for 
quality  personnel. 

The  importance  of  recruiting  quality  per- 
sonnel was  emphasized  by  the  Department 
of  Army's  Assistant  Secretary  for  Manpower 
and  Reserve  Affairs  in  recent  testL-nony 
before  the  Subcommittee  on  Manpower  and 
Personnel  of  the  Senate  Committee  on 
Armed  Services.  The  Assistant  Secretary  tes- 
tified: 

"I  would  like  to  spend  a  moment  explain- 
ing why  the  quality  of  recruits  Is  so  Im- 
portant. The  key  Is  simple.  High-quality  re- 
cruits make  better  soldiers.  They  are  less 
likely  to  be  discharged  during  their  initial 
enlistment  for  trainabillty,  motivational,  or 
disciplinary  reasons.  This  limits  the  tvu'n- 
over  of  personnel  and  minimizes  tralnUig  and 
replacement  costs.  It  contributes  positively 
to  readiness  and  esprit  £.ud  pro:notcs  the 
image  of  the  Army  as  a  desirable  place  to 
serve.  ^    ^ 

"I  might  dlgfress  a  moment  to  say  that  the 
Army's  effort  to  recruit  high-quality  per- 
sonnel reminds  me  of  a  television  commer- 
cial for  a  popular  automobile  accessory.  In 
which  a  service  station  manager  says  "you 
can  pay  me  now  or  you  can  pay  me  later." 
Recruiting  high-quality  personnel  follows 
that  adage.  We  pay  with  the  resources  and 
effort  which  attract  high-quality  person- 
nel now  or  we  pay  significantly  higher  costs 
later  for  added  separations  and  replacements 
and  in  lower  unit  readiness." 

The  Committee  concludes  that  terminating 
tho  GI  bUl.  without  providing  a  suitable  al- 
ternative, would  make  more  difficult  the  mili- 
tary's task  of  recruiting  the  quality  personnel 
needed  to  fill  the  ranks  of  the  All-Voluntary 
Force.  The  Committee  Is  aware  that  hearings 
before  the  Senate  Armed  Services  Committee 
last  February  disclosed  that  the  services  are 
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having  recruiting  problems.  For  example,  tes- 
timony revealed  that  the  Army  will  "fall 
short  of  •  •  •  qiiallty  objectives  during 
1976."  A  representative  of  the  Navy  testified 
that  "5  of  the  last  6  montlis  the  Navy  has 
barely  met  or  fell  short  of  Its  recruiting 
goals  •  •  •  I  do  not  know  that  we  can  con- 
tinue to  atuact  the  quality  that  we  need 
especially  If  the  economy  continues  to  Im- 
prove." Representatives  of  the  Marine  Corps 
testified  before  the  Manpower  Subcommittee 
of  the  Senate  Armed  Services  Committee  that 
"any  further  reduction  In  recruiting  assets 
[e.g.,  the  GI  bill)  In  fiscal  year  1077  would 
further  jeopardize  our  goals  of  Improving 
quality,  reducing  dlsclpllxiary  problems,  and 
IncresLSing  the  readiness  of  the  corps."  The 
Committee  also  noted,  with  Interest,  the  sur- 
vey of  new  recruits  which  the  Air  Force  re- 
cently conducted.  Entitled  "Ba.slc  Airmen's 
Values  and  Perceptions  of  Society — 1976,"  the 
study  revealed  that  recruits  have  an  "in- 
creased desire  for  education  with  71  percent 
listing  it  as  an  important  reason  for  en- 
listing." 

In  contemplating  the  advisability  of  ter- 
minating the  GI  bill,  the  Committee  also 
sought  background  from  the  academic  com- 
munity. The  Committee  was  Influenced  by 
the  following  findings  of  Professors  Moskos 
and  Janowitz: 

( 1 )  Since  the  end  of  the  draft  upward  of  a 
third  of  Army  and  Marine  Corps  mal»  acces- 
sions do  net  possess  a  civilian  high  school 
diploma.  This  Is  well  over  double  the  propor- 
tion of  non-high-school  graduates  In  the 
population  at  large  for  the  relevant  age 
group. 

(2)  A  staggering  number  of  new  accessions 
In  the  ground  forces  do  not  serve  their  full 
enlistment.  The  loss  rate  In  the  Army  for  fis- 
cal year  1974  approached  40  percent. 

(3)  All  data  dramatically  and  consistently 
show  that  service  personnel  with  high  school 
diplomas — compared  to  non-high-school 
graduates — are  much  more  likely  to  com- 
plete their  enlistments,  have  fewer  discipli- 
nary problems,  and  be  more  effective  In  Job 
performance.  In  point  of  fact,  high  school 
graduation  Is  a  better  predlcator  of  soldierly 
success  than  mental  group  level.  This  Is  true 
regardless  of  racial  background. 

(4)  Army  recruitment  figures  for  1973-74 
(when  such  a  policy  was  In  effect)  show  that 
short  terms  of  enlistment— 2  years  of  active 
duty— were  most  attractive  to  high  school 


graduates.  Qualitative  evidence  indicates  the 
large  majority  of  these  a-year  enlistments 
were  college-bound  youth. 

(6)  GI  bill  seekers  view  education  In  aca- 
demic, not  vocational  terms. 

The  Committee  believes  that  the  chapter 
32  prograna  will  aid  the  services  In  recruit- 
ing. In  regard  to  thks  contributory  vesting 
program.  Moskos  and  Janowitz  wrote  "A  de- 
sirable feature  in  such  an  arrangement  would 
be  a  system  In  which  contributions  by  serv- 
ice personnel  would  be  matched  by  funds 
paid  by  the  Veterems"  Administration." 

The  Committee  stresses  thct  continuation 
of  the  educational  benefits  program  under 
chapter  32  is  not  principally  a  f unc  :lon  of 
Its  desire  to  provide  the  services  with  a 
proven  recruiting  incentive.  The  Committee 
believes  that  adoption  of  the  chapter  32  edu- 
cational program,  as  an  alternative  to  termi- 
nation of  the  current  GI  bill,  will  be  an 
Important  and  necessary  societal  asset  in 
easing  the  transitional  problems  which  fre- 
quently occur  upon  termination  of  one's 
military  service.  In  addition  to  the  Individual 
men  and  women  who  will  need  assistance, 
the  Nation  as  a  whole  will  benefit  from  this 
Increased  education  and  training. 

For  example.  The  American  Council  on 
Education,  in  a  written  statement  submitted 
to  the  Committee,  although  urging  that  the 
present  program  be  retained  said,  "If  It  la  the 
will  of  Congress  that  the  program  (GI  bill) 
be  modified  at  the  present  time,  however,  the 
new  program  which  would  be  established  by 
your  amendment  (Amdt.  No.  2005)  to  S.  069 
seems  to  offer  a  constructive  way  to  help 
meet  the  needs  of  servicemen  and  veterans, 
as  well  as  the  military." 

The  Paralyzed  Veterans  of  America  (PVA) 
In  a  statement  presented  by  Larry  Roffee, 
their  legislative  director,  testified  that  "We 
believe  the  advantages  which  accrue  to  the 
individual  veteran,  in  terms  of  increased 
opportunities,  higher  income,  and  greater 
self-esteem  from  postsecondary  education  or 
training  alone,  merit  the  continuation  of  a 
GI  bill.  We  al-so  believe  advantages  accrue  to 
society  as  a  whole  from  the  veterans  having 
Increased  education  levels-  •  •  • .  It  Is  also 
the  PVA's  position  that  the  current  educa- 
tion entitlements  •  •  •  must  be  viewed  as 
readjustment  benefits  •  •  •.  PVA  feels  the 
Post-Vietnam  Era  Veterans'  Assistance  Act 
•  •  •  U  a  very  imaginative  and  feasible  pro- 
gram to  Insure  the  continuation  of  education 
and  training  benefits  for  future  veter- 
ans •  •  •.  The  propcsed  program  has  PVA's 
wholehearted  endorsement." 

The  American  Legion  testified  that  they 
supported  a  strong  national  defense  and  a 
program    of    attracting    qualified    men    and 


women  Into  our  Armed  Forces — both  of 
which  would  be  aided  by  an  educational  as- 
sistance program  designed  to  stimulate  en- 
listments in  the  Armed  Forces. 

The  National  Association  of  Concerned  Vet- 
erans (NACV)  called  the  new  chapter  32  pro- 
gram "a  fine  piece  of  legislation."  Noting 
that  the  "GI  bill  Is  an  Investment,  not  a 
■give-away'  program,"  NACV  testified  that  It 
had  "long  been  the  position  of  NACV  to  con- 
tinue the  GI  bill." 

The  American  Veterans  of  World  War  II, 
Korea,  and  Vietnam,  (AMVETS)  In  a  letter 
to  Chairman  Hartke,  stated : 

"As  per  the  mandate  of  our  32d  National 
Convention  held  recently  in  Philadelphia, 
AMVETS  Is  in  full  concurrence  with  chapter 
32 — The  Post-Vietnam  Era  Veterans'  Read- 
justment Assistance  Act.  Tills  new  Innova- 
tive direction  brings  about  a  well-defined 
distinction  between  wartime  and  peacetime 
benefits.  The  facf  that  the  peacetime,  serv- 
iceman mtust  contribute  toward  his  future 
education  further  adds  to  that  distinction. 

"Thus,  AMVETS  favors  this  alternative  to 
discontinuing  the  GI  bill  as  we  have  previous- 
ly  known  It.  Since  AMVETS  has  historically 
supported  education  and  training  for  war- 
time veterans  as  sacred,  we  strongly  support 
section  407  of  title  IV  which  provides  that 
In  the  event  universal  military  training  Is 
relmposed  by  law  that  those  answering  mili- 
tary service  after  the  effective  date  of  such 
a  change  shall  be  eligible  for  chapter  34  edu- 
cational benefits." 

The  chapter  32  program,  adopted  as  the  al- 
ternative to  the  termination  of  the  GI  bill. 
Is  similar  In  nature  to  an  "educational  pen- 
sion plan".  Were  it  not  for  postservlce  edu- 
cational benefits,  an  individual  who  serves 
orUy  one  tour  of  duty  (a  citizen  soldier) 
would  leave  the  service  without  the  assist- 
ance of  any  program  designed  to  aid  him  to 
readjust.  According  to  data  furnished  to  the 
Committee,  only  12.7  percent  of  those  in 
grade  E-1,  13.0  percent  of  those  In  grade  E-2, 
and  16.2  percent  of  those  in  grade  E-3  can  be 
expected  to  retire  from  the  military.  The  vast 
majority  will  not  receive  any  form  of  pension 
currently  authorized  for  individuals  who 
have  served  20  years.  Thus,  the  Committee 
structured  the  new  program  In  the  form  of 
a  contributory  educational  "f>enslon  plan." 
Contributions  of  $50  to  $75  a  month  are -re- 
quired In  order  to  be  eligible  for  VA  match- 
ing funds. 

The  Committee  believes  that  the  am<>unt 
that  each  participant  Is  required  to  make 
each  month  Is  reasonable.  In  this  regard,  the 
following  table  shows  selected  examples  of 
annual  compensation  and  benefits  for  mili- 
tary personnel: 


TABLE  18.-SELECTED  EXAMPLES  OF  ANNUAL  COMPENSATION  AND  BENEFITS  FOR  MILITARY  PERSONNEL 

[Pay  scales  as  of  Oct  1, 1975| 
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26 
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26 

26 

20 

14 
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26 

20 

16 
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;6,884 
6.871 
6,871 
6,098 
5,330 
4,260 
3,409 
2,813 

(2.056) 

(1,665) 
3.444 
2.781 
2,371 
2,015 
2,794 
2.378 
2.121 
1,8C4 
1,475 

(1, 288) 


98.7 
98.7 
98.7 
98.6 
98.0 
96.5 
85.9 
62.6 
33.0 
26.3 
98.0 
97.1 
86.8 
64.1 
98.1 
98.0 
96.7 
88.6 
61.4 
23.1 


869 
1.172 
1.172 
1,172 
1,477 
1,477 
1,477 
1,477 
1,172 
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1,477 
1,477 
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139 
139 
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139 
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139 
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$825 

$8,717 

$45,894 

$54,611 

825 

9,007 

45,  808 

54,815 

825 

9,007 

,  4i,  808 

54.815 

825 

8,234 

40,  652 

48,886 

825 

7.771 

35,  534 

43.305 

825 

6,701 

28.  400 

35, 101 

825 

5,930 

23,258 

29,188 

825 

5,254 

18,750 

24.004 

588 

1,899 

13,  707 

15.606 

468 

1,476 

11. 102 

12.  578 

825 

5,885 

22,960 

28.845 

825 

5,222 

18,542 

23.764 

715 

4,702 

15,807 

20.509 

588 

4,219 

13,436 

17.  655 

825 

5,235 

18,626 

23,861 

699 

4,693 

15,854 

20,547 

609 

4.346 

14,140 

18,486 

518 

3.998 

12,  429 

16,  427 

378 

3.164 

9,831 

12,995 

322 

1.330 

8.585 

9,915 
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Retirement 


Pay  (r«d« 


Len|tti 
of  service 


Number  of 
dependents 


Actuarial 
valuation  i 


Percent 
expected 
to  retire' 


Commissary 
Health  and 

care '        exchange  < 


FICAi 


Total    Compensation 
benefits  >  (RMC) 


Total 

compensation 

and  tMnefits 


1-3 „ <2 

E-2 <2 

E-1 <l 


a  106) 


056) 
(970) 


15.2 
13.0 
12.7 


564 
564 
564 


23 
23 
23 


294 
283 
254 


881 
870 
841^ 


7,370 
7,037 
6,464 


1*251 
7,907 
7,305 


<  This  valuation  is  based  on  the  "current  service  cost"  or  "normal  cost"  actuarial  concept.  It 
repisse.nts  the  annus!  amounts  which  would  have  to  be  invested  at  a  3.5  percent  interest  rate  to 
yield  the  ncccsisry  funding  ol  retirement  costs. 

•  Percent  in  each  pay  jiade  at  the  present  time  who  will  actually  retire  by  ectuarial  valuation, 

'  Based  on  actual  per  capita  costs  rriscal  year  1973)  of  J426.99  per  service  member  and  t230.57 
per  each  dependent,  escalated  at  32  percent— the  increase,  in  total  DOD  spending  for  medical 
operations  from  hscal  year  1973  In  fisc.il  year  1976. 

*  Based  on  pei  capita  costs  of  appropriated  funds  fcr  commissary  and  exchange  operations.  It  is 
assumed  that  single  E-3's,  E-2's,  and  E-l's  do  not  use  the  commissary  to  any  appreciable  extenL 
Per  capita  costs  allocated  cnly  to  active  duty  personnel. 

<  (aovernmenl's  contribution  to  social  security. 


f  Includes  health  care,  commissary  and  exchange,  FICA  plus  retirement-actuarial  valuation  only 
tor  pay  grades  where  more  than  50  percent  are  expected  to  retire. 

Note:  Excluded  from  the  table  are  such  military  benefits  as  follows,  along  with  their  estimated 
fiscal  year  1976  budgetary  cost  and  annual  value  of  benefit  to  those  who  receive  them-  Flight  pay- 
Paid  to  92  000  officers  in  fiscal  year  1976,  or  32  percent  of  the  officer  force;  Range  ji  200- J2  940 
annually.  Special  pay  to  doctors,  dentists  and  optometrists  and  veterinarians:  Paid  to  17  'gbO  officers 
in  fiscal  year  1976  or  6  percent  of  the  officer  force;  Range:  $!,2oa-J3.OO0  annually  Variable  in- 
centive pay  to  medical  doctors  only:  Paid  to  2  percent  ol  the  officer  corps.  17,850  officers  in  fiscal 
year  1976;  Range:  J9,0O0  to  $13,000  annually.  Enlistment  and  reenlislment  bonuses  to  enlisted 
personnel:  Paid  to  218,185  personnel,  or  12  percent  of  the  enlisted  force  in  hscal  year  1976-  Range- 
$1,500  to  $2,500  annually.  * 


Also  valuable  to  the  Committee  In  its  de- 
liberations was  the  following  table  compar- 
ing military  and  civilian  compensation  and 
benefits  prepared  by  the  Senate  Committee 
on  Appropriations : 

TABLE    19.— COMPARISON    OF    MILITARY    AND    CIVILIAN 
COMPENSATION  AND  BENEFITS  (OCT.  1.  1975,  PAYSCALES)' 


Comparable 

civilian 

Military   grade  grade 


Military 
compen- 
sation 
and 
benefits 


Civilian 
compen- 
sation 
and 
benefits 


Military 
advan- 
Uge  (-f-) 
or  dis- 
advan- 
tage (-) 


M/O-IO $54,713 

M GS-18 54,815 

0-7 GS-17/GS-16..  48,885 

0-6 G3-15 43,305 

0-5 GS-U^-GS-U..  35, 101 

0-4 GS-12 28,188 

(t-3 GS-ll/GS-10..  24,004 

0-2/W-4/W-3   GS-9/GS-8....  21,729 

0-1/W-2/W-I.  GS-7 16,914 

E-9/E-8/E-7..  GS-6 20,964 

E-6/E-5 GS-5 14.711 

E-4 GS-4 9,915 

E-3/E-2/E-1..  CS-3,GS-2/  7,821 
GS-I. 


$41,  350 
41,350 
38,849 

"31, 131 
24,  485 
19,  749 
16,  a03 
14, 170 
12.813 
11,  551 
10,  375 
8,326 


$13,465 
-f  7,  536 
+4,456 
-1-3,  970 
+3.  703 
+A,  255 
+5,326 
+2.744 
+8, 151 
+3,160 
—460 
-505 


•  Where  more  than  1  civilian  or  military  grade  is  shown,  the 
amount  for  compensation  and  benefits  is  the  average  of  the 
values  shown  on  tables  2  and  3  for  those  grades. 

As  Is  readily  o'oservable,  wages  and  bene- 
fits for  those  In  the  lower  military  grades 
{E-1,  E-2,  and  E-3)  are  roxighly  comparable 
to  the  wages  and  benefits  of  those  in  the 
lower  Government  service  grades  (OS-1, 
OS-2,  and  G3-3).  Rates  for  lower  ranking 
enlisted  personnel  average  about  $7,821  a 
year.  Thus,  an  E-3  or  below,  who  contributes 
the  maximum  of  $75  monthly  ($900  a  year) 
would  be  contributing  approximately  11.6 
percent  of  total  salary.  A  soldier  who  contrib- 
utes $600  a  year  would  be  contributing  7.6 
percent  of  his  total  wage.  Although  the  re- 
quired monthly  contribution  may  Impose  a 
slight  hardship  on  some,  the  Committee  be- 
lieves that  the  benefits  which  will  accrue 
from  participating  v/lU  outweigh  whatever 
moderate  financial  sacrifice  may  be  required. 
Further,  and  as  a  footnote,  on  the  ability 
of  prospective  entrants  to  participate,  the 
Committee  notes  that  the  Department  of  De- 
fense reports  that  more  than  89  percent  of 
those  currently  entering  the  armed  services 
have  no  dependents. 

The  Committee  recognizes  that  postservlce 
educational  benefits  have  been  utilized  by 
the  Armed  Forces  to  attract  young  men  and 
women  Into  the  military.  Educational  oppor- 
tunities are  a  major  attraction  for  quality 
accessions.  To  assure  that  the  chapter  32 
program  (devised  by  the  Committee  to  as- 
sist in  the  readjustment  of  active  force  vol- 
unteers) could  be  effectively  used  by  the  serv- 
ices to  continue  attracting  quality  acces- 
sions, the  Committee  has  Included  several 
provisions  to  accord  with  the  recent  recom- 
mendations of  the  Defen-se  Manpower  Com- 
mission. Under  the  program,  the  Secretary  of 


Defense  is  authorized  to  contribute  to  the 
fund  of  any  participant  such  contributions 
as  Is  deemed  necessary  to  encourage  persons 
to  enter  and  remain  In  the  Armed  Forces. 
Thus,  in  consonance  with  the  Defense  Man- 
power Commission  reconunendatlons,  it  is 
possible  to  utilize  the  program  as  a  "recruit- 
ing management  too  •  •  •  with  benefits 
granted  only  on  a  selective  basis  to  help  meet 
critical  skill  needs." 

The  educational  program  adopted  by  the 
Committee  will  also  assist  the  armed  services 
in  inducing  quality  personnel  to  remain  in 
the  service  by  authorizing  that  the  benefits 
can  be  utilized  by  service  personnel  in  their 
second  or  subsequent  enlistment.  In  testi- 
mony before  the  Committee,  representatives 
of  the  Department  of  Defense  testified  that 
the  Army,  to  maintain  desired  levels  of  man- 
power, requires  "one  out  of  four  [first-term 
recruits)  to  reenllst."  Currently,  sufficient 
numbers  of  service  personnel  are  reenllstlng. 
As  indicated  by  these  figures,  the  services  ex- 
pect and  need  a  continuing  turnover  in  per- 
sonnel; a  turnover  which  would  also  be  as- 
sured by  the  chapter  32  program.  As  ex- 
plained in  testimony  before  Congress  this 
year,  the  services  "need  a  balance  between 
youth,  stamina,  and  physical  abUlty  on  one 
hand  and  experience  and  knowledge  on  the 
other."  Further,  administration  representa- 
tives testified  .that  In  order  to  retain  quality 
personnel  in  the  military,  "there  must  be 
an  oppKjrtunlty  for  advancement.  Increasing 
the  career  content  would  result  In  fewer 
promotions." 

The  Committee  also  observes,  however, 
that  by  allowing  educational  benefits  to  be 
used  In  the  second  or  subsequent  enlistment 
and  by  authorizing  the  Secretary  to  contrib- 
ute to  the  fund,  such  moneys  as  the  Secre- 
tary deems  appropriate  to  induce  personnel 
to  remain  in  the  service,  the  chapter  32 
program  will  also  significantly  aid  career  re- 
tention efforts. 

Thus,  after  much  examination,  the  Com- 
mittee recommends  and  adopts  the  new 
chapter  32  program.  There  is  now,  and  shall 
continue  to  be,  a  need  to  aid  men  and  women 
who  have  served  In  society's  armed  forces 
In  readjusting  after  honorably  concluding 
that  service.  The  chapter  32  program  will 
provide  this  assistance. 

There  continues  a  need  to  provide  within 
the  society  a  program,  such  as  the  GI  bill, 
to  assist  upward  mobUlty.  Currently,  dlspro- 
pHjrtlonate  numbers  of  socioeducatlonally 
disadvantaged  youths  are  entering  the  serv- 
ice. The  chapter  32  program  will  provide 
such  a  program.  There  is  also  a  need  to  pro- 
vide educational  assistance  as  an  Inducement 
to  Join  the  Armed  Forces.  Chapter  32  pro- 
vides such  an  Inducement.    . 

COST    ESTIMATES 

In  accordance  with  cectlon  252(a)  of  the 
Legislative  Reorganization  Act  of  1970 
(Public  Law  91-610,  01st  Congress) ,  the  Com- 
mittee, based  on  Information  supplied  by  the 
Congressional   Budget   Office   and   the   Vet- 


erans' Administration,  estimates  that  the 
costs  attributable  to  this  bill,  S.  069,  as 
amended,  are  approximately  $472.9  million 
(consisting  of  $495.4  million  in  outlays  less 
$22.5  million  in  receipts  resulting  from  title 
rV)  in  fiscal  year  1977  decreasing  to  $68.8 
million  (consisting  of  $661.3  million  in  out- 
lays less  $398.7  million  in  savings  from  ter- 
mination of  the  current  GI  bill  and  less  $194 
million  in  recipts  resulting  from  title  IV) 
in  1981,  all  as  shown  In  the  following  table: 

TABLE  20.— 5-YEAR  COST  OF  S.  969,  AS  AMENDED 

(In  millions  of  dollars;  fiscal  years] 


1977       1978         1979         1980         1981 


Title  I- 
Budget 
authority..       6.3         6.1  6.0  5.8  5.6 

Outlays 6.3         6.1  6.0  5.8  5.6 

Title  II— 
Budget 
authority..     376.5      344.5       324.5        303.3       282.1 

Outlays 376.5      344.5       324.5        303.3       282.1 

Title  ill- 
Budget 
authority..      26.0       25.8         25.6         25.3         25.3 

Outlays 26.0       25.8         25.6         25.3         25.3 

Title  IV- 
Budget 
authority..      22.5       69.1        100.5  3.3    -204.7 

Outlays 1.1        -.5       -7.2      -20.2    -117.0 

Receipts -22.5    -71.6    -134.2    -165.4    -194.0 

Title  V—  ^ 

Budget  ' 

authority..      85.2        78.9         74.6         70.5         66.2 

Outlays 85.2       78.9         74.6         70.5         66.2 

Title  VI- 
Budget 

authority..        .3  .3  .3  .4  .4 

Outlays 3  .3  .3  .4  .4 

Total: 
Budget 
authority..     516.8      524.7        531.5       048.6        174.9 

OuUays 495.4      455.1        423.8        385. 1        262.6 

Receipts -22.5    -71.6    -134.2    -165.4    -194.9 


The  full  text  of  reports  cf  the  Congres- 
sional Budget  Office  can  be  found  In  "Agency 
Reports",  infra. 

TABULATION   OF  VOTES  CAST  IN   COMMITTEE 

Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946.  as  amended, 
the  following  Is  a  tabulation  of  votes  cast 
In  person  or  by  proxy  of  the  Members  of  the 
Committee  on  Veterans'  Affairs  on  a  motion 
to  report  S.  969,  with  amendments,  favor- 
ably to  the  Senate: 

Teas — 9 : 

Vance  Hartke,  Herman  E.  Talmadge,  Jen- 
nings Randolph,  Alan  Cranston,  Richard 
(Dick)  Stone,  John  A.  Durkln,  Clifford  P. 
Hansen,  Strom  Thurmond,  Robert  T. 
Stafford. 

Nays — 0. 

Prior  to  this  vote  an  amendment  offered 
by  Senator  Durkln  to  strike  sections  404  to 
407  Inclusive  was  defeated  by  voice  vote. 
Amendments  to  extend  the  delimiting  period 
for  3  years  and  to  permit  "acceleration"  of 
benefits  were  both  withdrawn  without  prej- 
udice  by   their  sponsor.  Senator  Durkln. 
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SECnON-BT-SECnON     ANALTSIS     AND     EXPLANA- 
TION    or    S.     969,    AS     AMENDED 

Section  1 

This   section   provides   that   the   proposed 
act  may  be  cited  as  the  "Veteraris"  Education 
,and  Employxaent  Assistance  Act  of  1976". 

TrrtE  I CHAFTES  31  DISABLED  VETESANS'  VOCA- 
TIONAL REHABILITATION  RATE  AND  PROGRAM 
ADJUSTMENTS 

Section  101 

This  section  amends  chapter  31  of  title  38. 
United  SUtes  Code,  by  Increasing  the 
monthly  subsistence  allowance  payable  to 
disabled  veterans  in  training  under  that 
chapter.  Chapter  31  authorizes  vocational 
rehabilitation  training  for  disabled  veterans. 
In  addition  to  the  monthly  subsistence  al- 
lowance provided  by  chapter  31,  disabled 
veterans  training  under  chapter  31  also  have 
full  tuition,  bocks  and  supplies  pafd  by  the 
Veterans'  Administration.  Section  1504(b) 
is  amended  to  provide  an  8  percent  Incrense 
in  the  monthly  subsistence  allowance  rate.'* 
for  chapter  31  trainees.  Under  the  bill  as 
amended,  the  full  time  Institutional  rate  for 
a  veteran  with  no  dependents  would  be  in- 
creased from  $209  to  $226  a  month.  For  a 
vetoran  with  one  dependent  the  monthly 
subsistence  rate  would  be  Increased  from 
$259  to  $280;  with  two  dependents  the  rate 
Is  Increased  from  $304  to  $329;  and  $24  would 
be  added  for  each  dependent  in  excess  of 
two.  The  Veterans'  Administration  and  the 
Congressional  Budget  Office  estimate  that 
approximately  28,500  veterans  will  train 
under  chapter  31  resulting  In  additional  costs 
In  the  first  year  of  $4.7  million  decreasing  at 
the  end  of  5  years  to  26,500  veterans  In  train- 
ing at  a  cost  of  $4.5  million. 

Section  102 

This  section  amends  section  1503(c)  of 
title  38,  United  States  Code,  to  repeal  the 
existing  limitation  on  use  of  vocational  re- 
habilitation eligibility  contained  In  chapter 
31  for  the  training  of  seriously  disabled  vet- 
erans. In  lieu  of  a  definite  termination  date, 
this  section  provides  the  Administrator  dis- 
cretionary authority  to  extend  entitlement 
to  a  veteran  for  such  time  period  as  is  nec- 
essary based  upon  the  veterans'  disability  and 
need  for  vocational  rehabilitation.  Section 
1503(a)  currently  provides  (subject  to  the 
exceptions  contained  in  sections  1503  (b) 
and  (c) )  that  the  normal  period  of  eligibility 
under  chapter  31  is  9  years  from  the  dis- 
abled veteran's  discharge  or  release.  Section 
1503(b)  authorizes  an  additional  4-year  ell- 
glbUity  pcric^  if  the  disabled  veteran  was 
prevented  from  entering  (or  having  entered, 
from  completing)  vocational  rehabUltation 
either  because  of  medical  problems  or  be- 
cause eligibility  for  such  benefits  had  not 
been  timely  established  within  that  period. 

Finally,  section  1503(c)  authorizes  an  ad- 
ditional training  period  for  certain  disabled 
veterans  In  need  of  vocational  rehabilitation 
to  overcome  the  handicap  of  blindness  or 
other  serious  service -connected  disabilities. 
Under  this  subsection,  additional  periods  of 
eligibility  may  be  granted  for  a  period  not 
to  exceed  the  leter  of  10  years  beyond  the 
termination  date  or  June  30,  1975.  The  June 
30,  1975  date  applied  prlmarUy  to  blinded 
and  seriously  disabled  veterans  of  World  War 
II  and  the  Korean  conflict.  As  a  result  of  the 
termination  date  on  June  30,  1975,  a  number 
of  seriously  disabled  veterans  then  In  train- 
ing under  chapter  31  were  cut  off  from  Vet- 
erans' Administration  benefits  before  they 
had  completed  the  vocational  rehabilitation 
needed  to  regain  their  employabUlty  as 
shown  In  the  following  table : 


TABLE  21.-VETERANS  WHOSE  VA  VOCATIONAL  MMAeill- 
TATION  WAS  TtRMINATEO  JUNE  »,  1975,  BY  SERVICE 
PERIOD  AND  DEGREE  Of  DISABILITY 


Disability  rating 

10  to 
20 

30  to 
40 

50  to 
60 

70  to 
90 

100 

Toijl 

World  War  II 

Ko<Mn  conflKt.v. 

0 
...       0 

25 
18 

63 

39 

42 
2J 

89 
49 

219 
129 

Total 

0 

43 

102 

65 

138 

348 

In  addition,  seriously  disabled  veterans 
who  have  not  yet  entered  training  but  will 
need  training  in  the  years  ahead,  such  as 
those  whose  disabilities  have  prevented  them 
from  entering  training  and  those  whose  serv- 
ice-connected conditions  have  worsened,  are 
affected  by  the  current  10-year  termination 
date.  Consequently,  the  amendment  con- 
tained in  this  section  repeals  any  termina- 
tion date;  Instead  the  Administrator  is  au- 
thorized to  provide  such  seriously  disabled 
veterans  vocational  rehabilitation  benefits 
under  chapter  31  whenever  It  Is  necessary 
to  aid  them  in  regaining  employabUlty. 

Generally,  the  determination  as  to 
whether  a  veteran  is  "serlou-sly  disabled" 
(and  hence  eligible  on  that  basis  for  exten- 
sion of  entitlement  for  vocational  rehabilita- 
tion) !.•?  made  on  the  basis  of  the  severity  of 
the  veteran's  service-connected  disability, 
as  evidenced  by  its  schedular  rating,  and  the 
effect  of  the  dlsabUlty  on  the  veteran's  em- 
ployabUlty. 

Blinded  veterans  and  ether  veterans  with 
disabilities  with  schedular  rating  of  lOO  per- 
cent are  by  regulation,  however,  automati- 
cally defined  as  seriously  disabled  for  the 
purposes  of  section  1503(c)  (see  38  CFR 
21.701).  Determination  as  to  need  for  voca- 
tional rehabilitation  training  Is  made  In 
counseling  on  the  basis  of  whether  the  vet- 
eran is  employed  or  employable  In  a  suitable 
occupation.  The  ComLnlttee  expressly  Intends 
that  this  standard  oi  determination  be  ap- 
plied to  all  disabled  veterans  applying  for 
chapter  31  benefits. 

As  table  21  indicates,  a  disability  of  30  per- 
cent or  greater  Is  generally  required  to  bring 
the  provisions  of  subsection  (c)  Into  opera- 
tion. Further,  87  percent  of  those  veterans 
training  pursuant  to  section  1503(c)  who 
wore  terminated  as  of  June  30,  1975,  had  dis- 
ability ratings  of  50  percent  or  greater.  Con- 
sistent with  previous  practice  the  Com- 
mittee expects  the  Veterans'  Administration 
to  exercise  great  liberality  in  granting  the 
requests  for  extension  of  any  disabled  vet- 
eran rated  50  percent  or  greater. 

In  sum,  the  Committee  believes  that  with- 
out this  amendment  there  would  be  many 
situations  In  which  vocational  rehabilitation 
benefits  would  be  denied  to  seriously  dis- 
abled veterans  who  could  benefit  substan- 
tially from  such  assistance.  The  Veterans' 
Administration  and  the  Congressional 
Budget  Office  estimate  that  475  veterans  will 
be  affected  in  the  first  year  at  a  cost  of  $1.6 
million  decreasing  gradually  to  375  veterans 
at  a  cost  of  $1.3  million  in  the  fifth  year,  all 
as  shown  In  the  following  table: 

TABLE  22.— CHAPTER  31-EXTENSION  OF  DELIMITING  DATE 

Pollar  amounts  in  millionsl 


Direct  benefits 

Trainees 

cost 

475 

$1.6 

450 

1.6 

425 

1.5 

400 

1.4 

375 

1.3 

Fiscal  y«ar: 

1977 

1978 

1979 

19fO 

1981 

Total ^ 7.4 


The  Veterans'  Administration  supports  this 
provision  which  It  states  wll^  permit  It.  "to 
aid  these  deserving  veterans  In  regaining 
employabUlty". 

Section  103 

This  section  amends  chapter  31  of  title  38, 
United  States  Code,  by  providing  specific  au- 
thority In  section  1511  for  the  utilization  of 
Federal  agencies  to  provide  training  and  work 
experience  for  certain  disabled  veterans  on 
an  uncompensated  basis  when  this  training 
would  aid  them  In  their  rehabilitation. 

Under  current  authority,  disabled  veterans 
may  enter  into  on-Job  training  in  programs 
of  Federal  agencies.  They  are  employees  of 
the  agency  and,  as  such,  receive  the  same 
wages  and  benefits  as  other  employees,  with 
supplementary  assistance  under  chapter  31. 
Upon  successful  completion  of  training,  the 
veteran  progresses  to  employment  In  the  ob- 
jective for  which  the  training  has  been  pro- 
"  vlded.  This  has  traditionally  been  regarded 
as  the  preferred  an  desirable  method  for  pro- 
viding training  in  Federal  agencies.  However, 
when  on-Job  training  opportunities  are  not 
available,  or  the  veterans'  condition  tempo- 
rarily preclude  meeting  the  regular  demands 
of  on-the-job  training,  or  the  veteran  falls 
short  of  (juallfying  for  the  trainee  position.  It 
may  still  be  in  the  veteran's  interest  to  re- 
ceive training  in  a  Federal  agency,  thereby 
preparing  him  most  directly  and  efficiently 
for  Federal  employment. 

This  amendment  would  grant  the  Admin- 
istrator discretionary  authority  to  utilize 
Federal  agencies  to  provide  unpaid  training 
or  work  e.xperience  as  the  whole  or  part  of 
an  Individual's  vocational  rehabilitation  pro- 
gram. 

While  pursuing  such  training,  the  veteran 
would  not  be  considered  a  Federal  employee 
for  the  purposes  of  laws  administered  by  the 
Civil  Service  Commission  (for  example,  an- 
nual leave,  sick  leave,  retirement,  insurance, 
et  cetera),  but  would  be  considered  an>em- 
ployee  for  the  purposes  of  the  benefits  of 
chapter  81  of  title  5,  United  States  Code,  re- 
lating to  injuries  on  the  Job.  Under  the  pro- 
visions of  the  Pair  Labor  Standards  Act,  chap- 
ter 31  trainees  may  not  be  utilized  as  un- 
paid employees.  Congress,  however,  in  enact- 
ing the  Rehabilitation  Act  of  1973  (Pub.  Law 
93-112)  permitted  In  section  501(e)  the  uti- 
lization of  state  vocational  trainees  In  Fed- 
eral facilities  on  an  unpaid  basis.  Under  the 
change  Intended  by  this  section,  chapter  31 
disabled  veterans  will  now  have  avaUable 
to  them  the  same  potential  training  facul- 
ties within  Federal  agencies  now  granted  to 
state  trainees  (and  coverage  under  the  Fed- 
eral Employee's  Compensation  Act),  thus  af- 
fording disabled  veterans  an  Increased  oppor- 
tunity for  Federal  employment.  The  Vet- 
erans' Administration,  In  Its  official  report  to 
the  Committee,  states  that  "we  feel  that  se- 
verely disabled  veterans  In  the  chapter  31 
program  should  be  given  the  opportunity  to 
prove  they  are  competent  employees  without 
charge  to  the  employing  agency,  and  there- 
fore aprove  that  part  of  section  103  which 
would  exempt  chapter  31  trainees  for  th« 
purposes  of  laws  administered  by  the  Civil 
Service  Commission". 

Disabled  veterans  successfully  completing 
such  training  or  work  experience  wlU  become 
eligible  for  noncompetitive  appointments  to 
the  Federal  Service.  The  Committee  expects 
to  be  periodically  Informed  of  the  number  of 
disabled  veterans  so  appointed  and  the  na- 
ture and  grade  level  of  the  appointments  by 
each  Federal  agency.  This  Information  may 
be  included  In  an  annual  report  to  Con- 
gress by  the  Civil  Service  Conmilsslon  re- 
quired by  section  2014(e)  of  title  38,  United 
States  Code. 

The  Committee  Intends  that  training  and 
employment  opportunities  for  disabled  vet- 
eAns,  now  barred  by  circumstances  beyond 
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their  control,  will  be  afforded  to  them  under 
this  amendment.  The  Veterans'  Administra- 
tion reports  that  "any  added  cost  of  this 
provision  would  be  minimal." 
Section  104 

This  section  makes  a_number  of  technical 
amnedments  to  chapter  31  to  remove  unwar- 
ranted and  unnecessary  gender  references. 
The  following  sections  are  affected:  1503, 
1504,  1505,  1507,  1608,  1509,  1510,  and  1511. 

TmjC    n VETERANS'    EDUCATION^  RATE    AND 

PROGRAM    ADJUSTMENTS 

Section  201 
This  section  provides  an  8-percent  increase 
In  the 'educational  assistance  payable  to  vet- 
erans training  under  chapter  34. 

Clause  1  amends  section  1682(a)  (1)  to  pro- 
vide an  8  percent  increase  In  the  monthly 
educational  assistance  allowances.  The  full- 
time  Institutional  rate  for  a  veteran  with 
no  dependents  would  be  increased  from  $270 
to  $292  a  month.  The  rate  for  a  veteran  with 
one  dependent  would  be  increased  from  $321 
to  $347  a  month.  The  addition  of  a  child 
would  Increase  the  rate  from  $366  to  $396  a 
month,  with  an  additional  $24  a  month  for 
each  dependent  In  excess  of  two.  Three- 
quarter  and  half-time  rates  are  also  adjusted 
upward  proportionately  by  an  8  percent  rate. 
Clause  2  amends  section  1682(b)  relating 
to  the  pursuit  of  a  program  of  education 
whUe  on  active  duty  or  less  than  half-time 
basis  by  providing  an  8  percent  Increase  so 
that  the  maximum  allowance  shall  be  com- 
puted at  the  rate  of  the  established  charges 
for  tuition  or  $292  per  month  for  a  full-time 
course  (up  from  current  $270)  whichever  Is 
lesser. 

Clause  3  amends  section  1682(c)  to  provide 
an  8  percent  Increase  in  the  monthly  assist- 
ance rates  payable  to  veterans  pursuing  a 
farm  cooperative  program.  F\ill-tlme  educa- 
tional assistance  rate  for  a  veteran  pursuing 
farm  cooperative  training  with  no  depend- 
ents would  be  Incresised  from  $217  a  month 
to  $235  a  month.  The  rate  for  a  veteran  with 
one  dependent  would  be  Increased  to  $276  a 
month  from  the  current  rate  of  $255.  The  ad- 
dition of  a  child  would  Increase  the  rate  from 
$289  a  month  to  $313,  with  an  additional  $18 
a  month  for  each  dependent  In  excess  of  two. 
Three-quarter  and  half-time  training  rates 
are  also  adjusted  upward  proportionately  by 
an  8  percent  rate.  The  following  table  shows 
participation  under  Farm  Cooperative  Train- 
ing Programs  during  Vietnam  era  through 
AprU  1976.  1 

Table  23. — Participation  under  farm  cooper- 
ative training  programs  during  Vietnam- 
era  through  April  1976 

States :  Farm  trainees 

Alabama  69 

Alaska   11 

Arizona   37 

Arkansas 4,385 

California 280 

Colorado   59 

Connecticut 8 

Delaware 4 

District  of  Columbia 7 

Florida    943 

Georgia   37 

Hawaii 9 

Idaho 14 

Illinois 168 

Indiana 1,596 

Iowa 3,257 

Kansas 172 

Kentucky   82 

Louisiana    ■ 85 

Maine g 

Maryland    23 

Massachusetts   12 

Michigan 29 

Minnesota 1.976 

MlssUsiopl   79 

Missouri    9,094 

Montana 27 


Nebraska 2,277 

Nevada  6 

New    Hampshire 13 

New  Jersey I8 

New  Mexico 12 

New  York 93 

North  Carolina 1,720 

North   Dakota 781 

Ohio 78 

Oklahoma 1,394 

Oregon 9 

Pennsylvania 12 

Rhode    Island 4 

South  Carolina 76 

South  Dakota 930 

Tennessee 455 

Texas  109 

Utah 6 

Vermont   0 

Virginia 126 

Washington   43 

West   Virginia. 2 

Wisconsin 967 

Wyoming 60 

Puerto  Rico 3 


U.S.   total... . 24,653 

Clause  4  amends  the  maximum  education- 
al assistance  rate  payable  under  a  PREP  pro- 
gram under  section  1696(b)  from  $270  per 
month  for  a  full-time  course  to  $292. 

The  Veterans'  Administration,  which  sup- 
ports the  8  percent  Increase  In  rates,  esti- 
mates that  In  the  first  year  2,445,100  veterans 
will  receive  the  additional  benefits  at  a  cost 
of  $329.2  million  decreasing  at  the  end  of  6 
years  to  1,830,800  veterans  and  $247.4  million 
respectively.  However,  the  Coneressional 
Budget  Office  estimates  that  In  fiscal  year 
1977.  2,547,600  veterans  will  be  benefited  by 
the  8  perce'^t  Increase  at  a  cost  of  $299  mil- 
lion. By  1981,  CBO  estimates  that  1,907,700 
will  benefit  at  a  cost  of  $223.9  million. 
Section  202 
This  section  amends  section  1652  of  title 
38  which  defines  the  basic  terms  utilized  In 
chapter  34.  Added  to  section  1652  (for  the 
purpose  of  both  chapter  34  and  chapter  36) 
are  definitions  of  the  terms  "Institution  of 
higher  learning"  and  "standard  college  de- 
gree". The  Veterans'  Administration,  In  re- 
porting favorably  on  this  section,  noted  that 
title  38  does  not  Include  these  definitions  and 
that: 

"The  result  Is  a  broad  classification  of  Insti- 
tutions of  higher  learning  and  standard  col- 
lege degree  by  Federal  agencies  administer- 
ing educational  programs  to  the  detriment  of 
veterans.  Some  Institutions  are  granting  their 
students  a  document  they  refer  to  as  a  "col- 
lege degree,"  even  though  the  document 
normally  would  not  be  recognized  by  grad- 
uate or  professional  schools.  We  believe  that 
setting  out  a  definition  of  "standard  college 
degree"  will  eliminate  many  problems  now 
faced  by  veterans  as  they  venture  Into  em- 
plojTnent  or  future  education. 

"We  believe  that  clarification  of  the  defini- 
tion of  what  is  an  Institution  of  higher  learn- 
ing would  assist  the  Veterans'  Administra- 
tion in  its  relationships  with  Institutions  in 
the  educational  community." 

Both  terms  have  been  used  by  the  Veterans' 
Administration  for  a  conMderable  period  of 
time  and  have  well  established  meanings  pur- 
suant to  regulations  Issued  by  the  Agency. 
The  amendments  made  by  the  section  are 
simply  Intended  to  codify  existing  regula- 
tions and  practice.  Identical  definitions  are 
provided  for  chapter  35  In  section  302  of  this 
Act  infra. 

Section  203 
Clause  1  amends  section  1661(a)  to  perr^lt 
those  veterans  Mitpled  to  36  months  (4  regu- 
lar school  years)i  of  educational  assistance 
an  additional  9  months  of  assistance  for  pur- 
suit of  educational  programs  without  limita- 
tion to  baccalaureate  degree  to  be  pursued  as 
currently  set  forth  in  law.  This  unrestricted. 


additional  school  year  of  entitlement  Is  Iden- 
tical to  provisions  Incorporated  In  8.  2784 
which  passed  the  Senate  on  June  19,  1974  by 
a  vote  of  91  to  0.  Adoption  of  an  additional 
9  months  of  eligibility,  by  the  Senate  in  1974, 
resulted  from  extensive  hearings  held  before 
the  Committee  on  Veterans'  Affairs. 

Proponents  of  this  extension,  noting  that 
World  War  II  veterans  coiUd  have  received 
up  to  a  maximum  of  48  months  of  entitle- 
ment, argued  for  additional  ellgibUity  and 
repeatedly  testified  as  to  the  difficulties  of 
many  veterans  in  obtaining  an  undergrad- 
uate degree  In  36  months— that  Is,  4  standard 
college  years  of  9  months  each.  A  survey  by 
the  National  Association  of  Concerned  Vet- 
erans of  selected  States  Indicated  that  large 
numbers  of  veterans  were  not  able  to  obtain 
an  undergraduate  degree  In  the  standard  36 
months  of  entitlement.  They  noted  that  the 
higher  price  of  education,  the  loss  of  credits 
Involved  In  transferring  from  one  Institution 
to  another,  and  the  lack  of  adequate  benefits 
In  the  GI  blU  heretofore,  had  all  combined 
•  to  make  it  very  likely  that  many  Vietnam  era 
veterans  would  not  be  able  to  complete  bac- 
calaureate degree  requirements  within  4 
school  years. 

The  relatively  low  level  of  benefits  caused 
many  veterans  to  devote  excessive  hours 
earning  money  to  supplement  their  monthly 
benefit  checks  In  their  attempt  to  obtoln  an 
education  under  the  GI  bUl.  NACV  pointed 
out  In  Its  testimony  that  12  credit  hours  per 
semester  added  up  to  96  credit  hours  after  4 
school  years,  or  24  credit  hours  short  of  120 
required  for  graduation.  Under  the  quarter 
system,  the  4  years  minimum  requirement 
would  accumulate  only  144  credit  hours  or  36 
short  of  the  180  necessary  for  graduation. 

Supportive  data  on  the  difficulty  of  obtain- 
ing degrees  In  36  months  was  also  submitted 
by  representatives  of  the  American  Associa- 
,  tlon  of  Community  and  Junior  Colleges,  who 
testified  that  most  veterans  took  a  course 
load  of  only  12  hours  for  a  semester  with  the 
result  that  it  took  many  veterans  an  average 
of  5  years  to  complete  their  degree.  Given  this 
background,  these  arguments  were  most  per- 
suasive to  Committee  members  and  in  adopt- 
ing an  additional  9  months  of  eligibility  the 
Committee  noted  In  Its  report  accompanylnsr 
S.  2784,  that: 

"Extension  of  entitlement  must  be  pro- 
vided to  Insure  that  veterans — taking  re- 
duced credit  loans,  forced  to  work  and  facing 
technical  and  administrative  bottlenecks- 
will  be  able  to  complete  their  undergraduate 
degrees." 

At  the  same  time,  the  Committee  ac- 
knowledged that  since  the  adoption  of  the 
first  GI  bin  over  30  years  ago,  the  American 
workforce  had  changed  radically.  Consider- 
ing the  excluslveness  of  higher  education 
after  World  War  11,  the  GI  bill  then  was 
very  much  a  unanticipated  benefit  but  30 
years  later  It  was  very  much  a  necessity. 
Noting  that  a  major  aspect  of  readjustment 
assistance  is  to  make  a  veteran  economically 
competitive,  the  Committee  report  also 
noted  that  In  1950,  7.1  percent  of  those  in  the 
25  to  29  age  bracket  In  the  Nation  had 
baccalaureate  degrees,  while  In  1973,  19  per- 
cent had  undergraduate  degrees  In  the  same 
age  bracket.  The  Committee  report  quoted 
testimony  that: 

"The  employment  market  today  requires 
that.  In  many  Instances,  the  applicant  has  to 
attain  a  higher  than  bachelor's  level  degree 
in  order  to  compete  with  others.  It  Is  possible 
for  an  Individual  to  graduate  from  college 
and  enter  the  employment  market  and  not 
even  qualify  to  fill  out  an  employment  form, 
much  less  compete  for  a  Job." 

The  Committee  report  further  noted  a 
report  by  the  Carnegie  Institution  of  Higher 
Education,  which  pointed  out  that  educa- 
tional requirements  Imposed  by  employers 
and  State  licensing  agencies  and  professional 
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certification  boards  demand  Increasing  pe- 
riods of  higher  education. 

Thus,  in  providing  for  an  additional  9 
months  of  educational  entitlement.  It  Is 
clear  that  the  Senate  Committee  was  recog- 
nizing a  dual  purpose:  First,  to  allow  vet- 
erans having  difficulties  obtaining  an  under- 
graduate degree  sufficient  time  to  do  so;  and 
second,  to  allow  other  veterans  to  make  maxi- 
mum use  of  additional  schooling  to  meet 
the  increasing  educational  requirements  of 
society 

Following  Senate  passage,  heavy  Admin- 
istration opposition  to  any  additional  en- 
titlement at  all  led  House  and  Senate  con- 
ferees (not  without  substantial  misgivings) 
to  restrict  the  additional  9  months  of  en- 
titlement for  use  only  In  the  pursuit  of  a 
baccalaureate  degree.  Although  this  re- 
stricted additional  entitlement  did  address 
Itself  to  the  problems  faced  by  certain 
undergraduates  who  were  unable  to  attain 
their  degree  In  four  regular  school  years.  It 
was  obvious  to  many  of  the  conferees  that 
additional  problems  would  result  from  such 
a  limitation.  First,  the  restricted  9  months 
eligibility  was  difficult  to  Implement. 
Whether  one  qualified  for  an  additional 
benefit  depended  on  quite  technical  rules. 
For  example,  a  person  enrolled  In  a  stand- 
ard 5-year  undergraduate  program,  such  as 
pharmacy  or  engineering,  might  qualify  for 
benefits,  but,  then  again,  he  might  not  qual- 
ify for  benefits  If  he  was  entitled  to  a 
bachelors  degree  at  the  end  of  4  years. 

More  Importantly,  this  restriction  was  un- 
pecedented.  Never  before  in  the  history  of  the 
QI  bill  readjustment  assistance  program, 
beginning  with  the  World  War  II  GI  bill 
(which  provided  up  to  48  months  of  un- 
restricted entitlement  in  certain  cases)  and 
Including  both  the  Korean  conflict  GI  bill 
and  the  present  program,  has  any  stipula- 
tion t>een  imposed  In  the  level  of  training, 
undergraduate  or  graduate,  for  which  GI  edu- 
cational as'i<!tance  may  be  used.  The  resxUt, 
of  course.  Is  that  this  limited  9-month  exten- 
sion. In  effect,  provides  unequal  benefits  for 
equal  service.  Veterans  who  have  pursued  the 
same  military  obligation  may  receive  unequal 
benefits.  Veterans  who  had  completed  under- 
graduate work  and  are  pursuing  graduate 
training  or  additional  education  do  not  qual- 
ify for  the  additional  entitlement. 
The  American  Leplon  testified  that: 
"It  was  the  judgment  of  The  American 
Legion  in  October  1974,  and  continues  to  be 
our  Judgment  that  the  re-'trictlon  of  addi- 
tional eligibility  to  undergraduate  studies  is 
patently  unfair  to  all  those  who  have  quali- 
fied for  benefits  under  the  Veterans  Educa- 
tion Assistance  Program.  And,  again  in  our 
Judgment,  to  the  extent  it  is  unfair.  It  sub- 
verts the  Intent  of  the  program." 

The  additional  burden  demanded  by  em- 
ployers. State  licensing  agencies,  and  profes- 
sional certification  boards  must  then  be  borne 
by  the  student  veteran.  With  veteran  em- 
ployment rates  for  younger  veterans  running 
In  excess  of  15  percent,  educational  benefits 
under  the  GI  bill  program,  must  assist  and 
not  detract  motivated  veterans  seeking 
greater  oportunlty  through  disciplines  that 
previously  required  less  training.  Teachers, 
business  persons,  lawyers,  doctors,  dentists, 
veterinarians,  are  a  few  of  the  professions 
that  generally  require  advanced  degrees. 

The  vice  chancellor  of  the  university  sys- 
tem of  Ocorpla.  testifying  for  the  American 
Association  of  State  Colleges  and  Universities, 
told  the  Committee  that: 

■•The  educational  requirements  needed  to 
compete  for  many  Jobs  In  today's  Job  market 
have  been  increased  beyond  the  undergrad- 
uate level." 

The  American  Leeicn  also  testified  that: 
"The  extension  of  the  basic  eligibility  from 
36  to  45  months  for  tho«'e  veterans  who  qual- 
ify Is  a  reasonable  and  practical   extension 
in  consideration  of  service  rendered  and  the 


academic  requirements  for  completion  of  a 
higher  education." 

The  Congressional  Budget  Office  estimates 
that  enactment  of  this  provision  would  re- 
sult In  added  direction  benefits  at  a  cost  of 
9108.6  million  in  fiscal  year  1977,  decreasing 
to  a  cost  of  981.3  million  In  fiscal  year  1981. 
The  Veterans'  Administration  has  estimated 
that  the  cost  of  removing  the  undergraduate 
restriction  would  be  9253.2  million  in  fiscal 
year  1977,  an  estimate  the  Comnjlttee  be- 
lieves is  unrealistic.  In  March  of  1975.  the 
VA  estimated  a  first-year  cost  of  this  exten- 
sion to  be  970.9  million.  In  February  of  1976, 
the  VA  In  a  report  to  the  Committee  on  the 
9-month  extension  of  entitlement,  estimated 
that  enactment  would  result  In  a  fiscal  year 
1977  cost  of  9124.1  million.  X^us,  CBO's  cost 
analysis  is  reinforced  by  the  VA's  earlier  es- 
timates and,  as  such,  the  Conunlttee  adopts 
it  as  more  accurately  portraying  the  cost  of 
this  section. 

Clause  2  amends  1661(a)  defining  entitle- 
ment to  chapter  34  benefits  to  authorize  full 
entitlement  to  educational  assistance  al- 
lowances under  such  chapter  for  service  less 
than  18  months  to  any  eligible  veteran  med- 
ically discharged  because  of  a  service-con- 
nected disability.  The  Committee  notes  that 
such  veterans  are  at  present  eligible  for  voca- 
tional rehabilitation  benefits  under  chapter 
31.  That  program  pays  all  the  tuition  or  other 
educational  expenses  a.id  grants  a  monthly 
subsistence  allowance  (currently  9209  for  a 
single  veteran).  Chapter  34  benefits  do  not 
separately  pay  tuition  or  other  educational 
expenses  but,  rather,  provide  a  single  month- 
ly educational  assistance  allowance  (cur- 
rently 9270  per  month  for  a  single  veteran ) . 
In  recent  years,  the  Committee  has  observed 
the  Increasing  number  of  service -connected 
disabled  veterans,  with  service  of  18  months 
or  more,  who  have  chosen  to  utilize  chapter 
34  benefits  rather  than  train  under  the  chap- 
ter 31  vocational  rehabilitation  program.  In- 
deed, the  most  recent  available  data  reveals 
that  of  those  disabled  veterans  who  have 
trained  under  the  GI  bill,  fully  52  percent 
have  trained  exclusively  under  chapter  34. 
The  reasons  for  this  usage  are  varied.  In  part, 
the  opportunity  to  train  on  a  less-than-haU 
time  basis  and  to  pursue  correspondence 
training,  both  available  under  chapter  34  but 
not  under  31.  could  be  responsible.  Also  In 
part,  veterans  attending  educational  Institu- 
tloiis,  where  tuition  charges  are  compara- 
tively low,  apparently  find  the  higher  month- 
ly assistance  allowance  under  chapter  34 
more  adequate  to  meet  their  living  expenses. 
In  any  event,  disabled  veterans  with  18 
months  or  more  service  are  entitled  to  full 
chapter  34  benefits  and  are  free  to  choose 
which  program  they  wish  to  train  under. 

In  adopting  this  amendment,  the  Com- 
mittee assumes  that,  but  for  the  onset  of  a 
service-connected  disability,  the  veteran  cov- 
ered herein  would  have  satisfactorily  com- 
pleted 18  months  of  service  and  would  have 
been  entitled  to  full  chapter  34  benefits.  The 
Committee  believes  that  these  disabled  vet- 
erans are  penalized  through  no  fault  of  their 
own  and  when  compared  with  other  disabled 
veterans,  are  discriminated  against  on  the 
mere  basis  of  time. 

In  opposing  S.  836.  a  measure  Introduced 
by  Senator  Stafford  which  conUlned  IdenU- 
cal  provisions  to  the  provisions  Included 
herein,  the  Veterans'  Administration  assert- 
ed in  its  written  report  that  "under  most  cir- 
cumstances a  veteran  has  a  better  benefit 
program  available  to  him  through  the  vo- 
cational rehabilitation  program.  .  .  ."  Exten- 
sive usage  of  chapter  34  benefits  by  chapter 
31  disabled  veterans,  by  implication.  que.s- 
tlons  that  assertion.  In  any  event,  this  sec- 
tion does  not  compel  utilization  of  chapter 
34;  It  only  permits  It.  The  Committee  as- 
sumes tliat  effective  outreach  and  a  com- 
petent counseling  program  by  the  Veterans' 
Administration  will  allow  the  agency  to  ex- 


plain the  relative  merits  of  both  programs. 
The  Veterans'  Administration  did  not  esti- 
mate any  cost  lor  the  enactment  of  this 
clause  and  the  Conunlttee  assumes  that  it  \a 
minimal  .< 

Section  204 

This  section  amends  section  1662(a)  of 
title  38.  United  States  Code,  by  providing  an 
exception  to  the  normal  10-year  delimiting 
period  during  which  eligible  veterans  can  use 
their  educational  assistance  benefits.  This 
section  provides  that  a  veteran  who  was  pre- 
vented from  Initiating  or  completing  a  pro- 
gram of  education  within  the  10-year  period 
because  of  physical  or  mental  disability,  not 
the  result  of  the  veterans  own  willful  mis- 
conduct, may  be  granted  an  extension  of  the 
delimiting  period  equal  to  the  period  dur- 
ing which  the  veteran  was  prevented  from 
pursuing  such  education.  The  current  10- 
year  delimiting  period  assumes  that  a  veter- 
an is  in  a  position  to  exercise  GI  bill  bene- 
fits. If  during  that  period  of  time  the  veter- 
an is  prevented  becaiise  of  a  physical  or  men- 
tal disability  (which  may  or  may  not  be 
service-connected)  then  that  period  of  time 
should  not  be  counted  In  the  computation  of 
the  delimiting  period. 

In  determining  whether  the  disability  sus- 
tained was  the  result  of  the  veteran's  own 
"willful  misconduct ".  the  Committee  Intends 
that  the  same  standards  be  applied  as  are 
utilized  In  determining  eligibility  for  other 
VA  programs  under  title  38.  In  this  connec- 
tion see  38  C.FJl..  part  m.  paragraphs  3.1 
(n),  3.301  and  VA  manual  M21-1.   §  1404. 

Although  continuing  to  urge  that  the  gen- 
eral delimiting  period  for  all  veterans  be  re- 
duced from  10  to  8  years,  the  Veterans'  Ad- 
ministration has  reported  to  the  Committee 
that  It  believes  that  "consideration  should 
be  given  to  the  enactment  of  a  provision 
which  would  extend  the  entitlement  of  those 
eligible  veterans  who,  because  they  were  In- 
capacitated through  circumstances  beyond 
their  control,  have  been  unable  to  utilize 
their  potential  entitlement." 

The  Veterans'  Administration  estimates 
that  any  additional  cost  which  would  accrue 
from  the  extension  authorized  by  this  sec- 
tion woiUd  "be  fairly  minimal".  \ 

Section  205 

This  section  requires  the  Administrator 
to  carry  out  a  thorough  and  comprehen- 
sive study  of  vocational  objective  program^ 
m  order  to  determine  whether  the  objec- 
tives of  the  programs  are  being  met.  The 
Administrator  is  directed  to  place  particu- 
lar emphasis  on  the  requirements  of  section 
1673(a)(2)  of  title  38.  That  section,  as 
amended  In  1974  by  section  203(1)  of  Public 
Law  93-508,  provides  that  the  Administrator 
sHall  not  approve  the  enrollment  of  a  veter- 
an In  any  vocatloimi  objective  course  which 
fails  to  submit  jusflficatlon  showing  that  at 
least  one-half  of  the  available  course  gradu- 
ates during  a  preceding  2-year  period  have 
secured  employment  In  the  occupational 
category  for  which  trained. 

The  Committee  believes  that  compliance 
with  the  "50  percent"  employment  require- 
ment Is  an  Important  tool  In  assuring  that 
the  purposes  of  the  OI  bill  are  and  continue 
to  be  met.  Following  enactment  of  this 
provision  In  1974,  considerable  time  elapsed 
before  the  VA  Issued  Implementing  regula- 
tions and  forms  and  schools  were  required  to 
submit  the  data  showing  compliance  with 
the  provisions  of  section  1673(a)(2).  Such 
data  was  finally  submitted  In  November  1974. 
A  preliminary  examination  revealed  that  the 
Veterans'  Administration  received  reports 
covering  25,982  courses  with  9,040  course 
graduates.  Reports  were  not  received  for 
10.200  courses  with  an  unknown  number 
of  graduates.  Of  those  submitting  reports, 
only  2.7  percent  of  the  courses  failed  to  meet 
the  50  percent  employment  requirement. 

Indeed,  according  to  the  Veterans'  Admin- 
istration, the  submitted  data  asserted  that 
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tb«  mean  and  median  percentage  of  courses 
wltb  grftduatea  employed  In  the  type  of  work 
tor  which  the  ootirse  offered  training  or 
closely  related  employment  was  87.1  percent 
'  uid  98.8  percent,  respectively.  Included  In 
the  total  were  both  correspondence  and  flight 
training  schools,  the  vast  majority  of  which 
submitted  forms  which,  on  their  face,  also 
showed  compliance  with  the  50  percent  em- 
ployment requirement.  A  few  months  later, 
however,  the  administration  recommended 
to  Congress  that  authority  for  eiux)llment 
of  veterans  Into  correspondence  or  flight 
training  courses  be  terminated.  In  so  rec- 
ommending, the  Administrator  asserted  that 
"there  Is  ample  evidence  that  the  training 
does  not  lead  to  jobs  for  the  majority  of 
the  trainees,  and  that  the  courses  tend  to 
serve  as  avocational/recreatlonal,  and/or 
personal  eiu-lchment  rather  than  basic  em- 
ployment objectives".  Such  an  assertion  ap- 
pears to  contradict  directly  the  recent  flight 
and  correspondence  schools  submissions 
which  claimed  that  50  percent  of  the  course 
graduates  bad  secured  employment  in  the 
occupation  for  which  they  were  trained. 

The  Veterans'  Administration  challenged 
only  a  few  of  these  submissions.  The  Com- 
mittee concludes  that  either  the  Vetera^' 
Administration's  position  in  favor  of  termi- 
nating authority  for  these  programs  is  based 
upon  Insufficient  facts  or  the  obvious  con- 
gressional Intent  of  the  50  percent  rule  has 
not  been  effectuated.  There  Is  a  growing  sus- 
picion that  the  latter  is  the  case.  This  suspi- 
cion Is  reinforced  by  what  the  Committee 
understands  to  be  the  almost  total  failure  of 
both  the  State  approving  agencies  and  the 
Veterans'  Administration  to  review  or  verify 
the  submitted  data.  If  It  Is  shown  that  the 
60  percent  rule  is  not  administered  or  com- 
piled with  as  contempflated  by  Congress,  then 
the  Committee  believes  that  the  appropriate 
remedy  would  be  the  application  of  the  rtile 
In  a  manner  Congress  Intended,  rather  than 
blanket  exclusion  of  particular  modes  or 
fields  of  study.  Rigorous  application  and  en- 
forcement of  the  50  percent  employment  rule 
would  terminate  enrollment  for  avocatlonal/ 
recreational  purposes  and  terminate  Inferior 
training  while  allowing  those  schools  meetv 
Ing  basic  vocational  objectives  to  continue 
enrolling  veterans. 

There  are  several  possible  reasons  why  the 
reports  submitted  may  not  accurately  reflect 
the  schools  effectiveness  as  demonstrated  by 
the  number  of  students  who  secure  training 
related  Jobs.  First,  Implementing  regulations 
and  forms  may  not  have  sufficiently  effectu- 
ated statutory  mandates  and  Congressional 
Intent.  The  forms  developed  by  the  Veter- 
ans* Administration  contained  exclusions  and 
methods  of  calculation  which  may  be  Incor- 
rect or  excessively  permissive.  Definitions  of 
the  occupations  for  which  the  training  is 
designed  may  be  overly  Incliislve.  Insignifi- 
cant avocatlonal  earnings,  which  may  have 
resTiIted  from  the  course,  may  have  been  im- 
properly Included  as  satisfying  the  employ- 
ment requirement. 

A  second  cause  of  the  apparent  Ineffective- 
ness of  the  60  percent  rule  may  be  that 
there  has  been  Insufficient  monitoring  and 
compliance  survey  activities  both  by  the 
State  approved  agencies  and  the  Veterans' 
Administration.  As  noted  earlier.  It  Is  the 
Committee's  understanding  that  there  was 
no  validation  of  submitted  data  by  the  State 
approving  agencies  and  little,  If  any,  by  the 
Veterans'  Administration. 

A  third  basic  cause  may  be  that  there  has 
been  incorrect  reporting  by  schools  either  by 
Inadvertence,  confusion  or  design. 

Finally,  tt  might  be  that  additional  amend- 
ments, providing  more  adequate  statutory 
authority,  are  required  in  order  to  achieve 
the  congressional  intent  that  occupational 
goals  are,  in  fact,  pursued  and  obtained. 
Such  amendments  could  require  certain  com- 
pletion levels,  eliminate  certain  exclusions  or 
increase  the  required  employment  percent- 


age. One  possibility,  which  should  be  exam- 
ined Is  that  m  calculating  the  50  percent 
employment  requirement,  it  be  based  on  the 
number  who  enter  training  rather  than  com- 
plete a  course  of  tralrilng. 

In  any  event,  further  study  Is  both  ap- 
propriate and  necessary.  The  Conunlttee  di- 
rects the  Veterans'  Administration,  either  "In 
house"  or  by  contract,  to  conduct  a  thorough 
study  of  vocational  objective  programs.  The 
report  of  the  study  should  facilitate  the  ad- 
ministrative and  legislative  corrections  which 
would  be  needed  If  the  Intent  of  the  GI  bill 
Is  to  be  met.  In  addition  to  submitting  what- 
ever data  the  Veterans'  Administration  deems 
appropriate  In  considering  this  Issue,  the 
Committee  has  specifically  directed  the 
agency,  with  respect  to  section  1673(a)(2), 
to  Include  within  its  report  the  following: 

( 1 )  the  number  of  veterans  and  Institu- 
tions submitting  justification  asserting  com- 
pliance with  the  requirements  of  such  section' 
and  the  extent  to  which  any  courses  were 
challenged  or  disqualified  by  a  State  approv- 
ing agency  or  by  the  Veterans'  Administra- 
tion; 

(2)  the  number  of  Institutions  and  courses 
for  which  justification  showing  compliance 
with  the  requirements  of  such  section  was 
not  submitted; 

(3)  the  number  of  courses  for  which  Justi- 
fication showing  compliance  with  the  require- 
ments of  this  section  was  submitted  and  ac- 
tively reviewed  by  either  the  appropriate 
State  approving  agency  or  by  the  Veterans' 
Administration; 

(4)  ths  extent  to  which  courses  subject 
to  the  requirements  of  such  section  have  not 
been  Identified  or  surveyed; 

(5)  the  extent  to  which  vocational  objec- 
tive programs  have  been  converted  to  degree 
programs  following  enactment  of  Public  Law 
93-608; 

(6)  Information  as  to  completion  rates  of 
those  courses  submitting  placement  reports 
pursuant  to  such  section; 

(7)  the  extent  to  which  justification  sub- 
mitted pursuant  to  such  section  disclosed  in- 
valid survey  population; 

(8)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed  im- 
proper exclusion  of  students  who  completed 
the  course  but  did  not  take  or  pass  a  licens- 
ing examination  given  by  the  State; 

(9)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
improper  exclusion  of  persons  employed  In 
other  fields: 

(10)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
Improper  exclusion  of  persons  as  being  In 
closely  related  occupations,  when.  In  fact, 
they  were  not; 

(11)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
Improper  exclusion  of  some  persons  as  not 
being  available  for  employment; 

(12)  the  extent  to  which  there  are  de- 
ficiencies In  basic  procedvires,  InstructloiiS, 
and  forms  Issued  pursuant  to  such  section; 
and 

(13)  the  extent  to  which  vocational  objec- 
tive programs  are  being  pursued  for  a  voca- 
tional or  recreational  purposes. 

The  Administrator  Is  required  to  report 
the  results  of  the  study  to  the  Congress  and 
the  President  not  later  than  6  months  after 
the  enactment  of  this  act.  The  report  s^aU 
Include  such  recommendations  for  legislative 
or  administrative  action  as  the  Administrator 
deems  appropriate.  In  this  connection,  the 
Committee  expects  the  Veterans'  Adminis- 
tration to  examine  and  revise.  If  necessary. 
Its  regulations  and  forms,  in  accordance  with 
the  congressional  Intent,  to  assure  the  effec- 
tuation of  the  60  percent  rule  and  other 
basic  provisions  governing  vocational  objec- 
tive courses.  The  Committee  also  Intends 
that  Immediate  steps  be  undertaken  to  Verify 
the  data  previously  submitted  by  schools  In 
connection  with  section   1673(a)(2).  If  the 


Veterans'  •Administration  concludes  that 
statutory  authority  Is  insixfflclent  or  that  It 
should  be  strengthened,  the  Conunlttee  ex- 
pects to  receive  specific  legislative  recom- 
mendations In  the  report  of  the  Admlnls- 
trator. 

In  sum,  properly  applied  standards,  which 
discriminate  on  the  basis  of  occupational 
success  of  vocational  couf^es,  appears  pref- 
erable to  blanket  action  terminating  whole 
areas  or  models  of  training.  > 

Section  109 
This  section  makes  two  principal  amend- 
ments to  section  1673  relating  to  the  dis- 
approval of  enrollment  In  certain  courses. 
Clauses  1.  2,  and  3  amend  section  1673(a) 
by  adding  a  new  paragraph  4  which  prohibits 
enrollment  in  any  Independent  study  pro- 
gram except  one  leading  to  a  standard  col- 
lege degree.  At  the  time  the  current  OI  bill 
program  was  enacted  In  1966,  the  concept 
of  Indeperident  study  was  not  specifically 
considered  by  the  Congress.  However,  this 
clause  codifies  a  long-standing  Veterans'  Ad- 
ministration position  that  Independent  study 
be  limited  to  those  programs  leading  to  a 
standard  college  degree.  A  similar  amend- 
ment to  section  1723(b)  pertaining  to  chap- 
ter 35  eligible  persons  Is  contained  in  section 
306  of  this  act  discussed,  infra. 

Clause  4  amends  section  1672(d)  to  extend 
generally  to  all  courses  the  statutory  limita- 
tion with  respect  to  the  percentage  of  vet- 
erans eligible  to  enroll  In  a  course.  Current- 
ly, subsection  (d)  directs  the  Administrator 
not  to  approve  the  enrollment  of  any  veteran 
(not  already  enrolled)  In  any  course  not 
leading  to  a  standard  college  degree  which 
Is  offered  either  by  the  proprletary-for-profit 
\)T  proprietary-not-for-profit  educational  In- 
stitution where  more  than  85  percent  of  the 
students  are  wholly  or  partially  subsidized 
by  the  Veterans'  Administration  or  the  In- 
stitution. 

Tliis  section,  first  enacted  by  the  Congress 
when  It  authorized  the  Korean  Conflict  OI 
Educational  Assistance  Program  in  1952  un- 
der Public  L&w  82-550,  was  an  outgrowth 
from  reoonunendatlons  of  the  House  Select 
Committee  to  Investigate  Educational  Train- 
ing and  Loan  Guarantee  Programs.  Under  the 
GI  bill.  The  House  Select  Committee,  chaired 
by  the  Honorable  Olln  E.  Teague,  looked  ex- 
tensively Into  the  abuses  and  problems  which 
plagued  the  World  War  II  GI  bill  program 
and  concluded  that  "a  new  act  should  be 
written  extending  educational  benefits  to  vet- 
erans who  served  during  the  Korean  conflict." 
It  recommended  In  part  that: 

"4.  Enrollment  of  veterans  In  Institutional 
training  should  be  limited  to  courses  offered 
by  public  schools  and  colleges,  or  to  courses 
in  private  schools  which  have  been  In  suc- 
cessful operation  for  at  least  one  year  and  . 
which  maintain  an  enrollment,  of  at  least 
26%  non- veteran  students." 

The  result  of  this  recommendation  was  the 
enactment  of  section  1673(d).  While  review- 
ing the  legislative  history  and  Intent  of  this 
section  during  consideration  of  the  1974  OI 
bill  amendments,  it  became  evident  to  the 
Committee    that    Congress    was    concerned 
about  schools  which  developed  courses  spe- 
cifically   designed    for    those    veterans    with 
available  Federal  moneys  to  purchase  such 
courses.   At   the   time   that  the  section  was 
originally  enacted,  the  veterans  educational 
assistance  program  was,  of  course,  the  prime 
(If  not  sole)   source  of  Federal  funds  which 
could  be  utilized  by  students  who  enrolled 
In   such   courses.   The   ready   availability   of 
these  funds  obviously  served  as  a  strong  In- 
centive to  some  schools  to  enroll  eligible  vet- 
ans.  The  requirement  of  a  minimum  enroll- 
ment of  students  not  wholly  or  partially  sub- 
sidized by  the  Veterans'  Administration  was 
a  way  of  protecting  veterans  by  allowing  the 
free  market  mechanism  to  operate. 

The  price  of  the  course  was  also  required 
to  respond  to  the  general  demands  of  the 
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open  market  as  well  as  to  those  with  avail- 
able Federal  moneys  to  spend.  A  minimal 
number  of  nonveterans  were  required  to  find 
the  course  worthwhile  and  valuable  or  the 
payment  of  Federal  funds  to  veterans  who 
enrolled  would  not  be  authorized.  A.s  origi- 
nally enacted  In  1952,  the  85-15  rule  applied 
only  to  "nonaccredlted"  courses  not  leading 
to  a  standard  college  degree. 

In  1974,  after  reviewing  the  history  of  this 
section,  the  Committee  concluded  that  what- 
ever reasons  there  originally  may  have  been 
to  limit  the  rule  to  nonaccredlted  schools, 
those  reasons  were  no  longer  applicable.  Ac- 
cordingly, section  203(3)  of  Public  Law 
93-508  extended  the  so-called  85-16  rule  to 
accredited  proprietary-for-proflt  and  not-for- 
profit  Institutions  not  leading  to  standard 
college  degrees.  Courses  under  subchapter  IV 
for  the  educationally  disadvantaged  and  sub- 
chapter V  for  PREP  were  specifically  ex- 
empted from  the  operation  of  the  revised 
section  because  they  were,  by  their  very  na- 
ture, designed  for  the  exclusive  enrollment 
of  veterans  or  other  eligible  persons  under 
this  title. 

Upon  further  examination  this  year,  the 
Committee  has  concluded  that  the  rationale 
for  the  application  of  the  85-15  rule  should 
be  logically  extended  to  courses  other  than 
Just  those  not  leading  to  a  standard  college 
degree. 

The  Veterans"  Administration,  after  noting 
increased  recr\utlng  by  certain  accredited  in- 
stitutions directed  exclusively  at  veterans,  in 
Its  report  to  the  Committee  stated  that: 

It  is  our  position  that.  If  an  institution  of 
higher  learning  cannot  attract  sumclent  non- 
veteran  and  nonsubsldlzed  students  to  Its 
programs.  It  presents  a  great  potential  for 
abuse  of  our  OI  educational  programs. 

The  Committee  shares  this  concern  and 
believes  it  is  Important,  when  mandating  GI 
bUl  expenditures  of  great  magnitude,  to 
limit  those  situations  in  which  substantial 
abuse  could  occur. 

The  Committee  emphasizes  Its  belief  that 
the  requirement  that  no  more  than  85  per- 
cent of  the  student  body  be  in  receipt  of  VA 
benefits  is  not  onerous  particularly  given  the 
fact  that  under  today's  GI  bill,  unlike  the 
World  War  II  program,  veterans  do  not  com- 
prise a  major  portion  of  those  attending  in- 
stitutions of  higher  learning,  as  revealed  In 
the  following  table: 

TABLE  24.— VETERANS  AS  A   PERCENTAGE  OF  STUDENTS 
ENROLLED  IN  INSTITUTIONS  OF  HIGHER  LEARNING 


October  1,  1976 


Ymt 


Total  US. 

peak  fall 

enrollment 


61  bin 
trainees 


Percent 


1976  (estimate) 11,290,719 

>9» 10.321,539 

IS74 9,709,000 

}K? 2,263,102 

J95J 2,228.873 

>950 2,419,037 

1|<9 2,592.517 

1948 2,548.507 

1947 2,479,402 


1,  294.  267  11.  5 

970.173  9.4 

970,  467  10.  0 

281.  254  12.  4 

402,  467  18. 1 

580.  597  24  0 

843,  803  32.  5 

984,009  ^38. 6 


1,157,966 


'46.7 


In  addition.  In  computing  the  85-16  re- 
quirement, the  amendment  would  require 
the  inclusion  of  not  only  those  students  sub- 
sidized by  the  Veterans'  Admini=:tratlon,  but 
also  those  students  In  receipt  of  grants  from 
other  Federal  agencies.  The  Committee  be- 
lieves the  inclmion  of  other  students  re- 
ceiving Federal  grants  Is  consistent  with  the 
general  Intent  and  rationale  of  section  1673 
(d)  as  previously  discussed.  This  would  in- 
clude Federal  grants  such  as  basic  educa- 
tional opportunity  grants  (BEOG)  and  sup- 
plemental education  opportunity  grants 
(SEOG)  made  by  the  Department  of  Health, 
Education,  and  Welfare.  This  provision  only 
Includes  direct  Federal  grants  which  do  not 
have  to  be  repaid  by  the  recipient. 


\ 


Thus,  it  would  not  apply  to  direct  Federal 
loans,   federally  insured  loans  or  college  or 
work/study  (which  U  "repaid"  by  the  stud- 
ent service) . 

To  gage  the  impact  of  the  addltioif .  of 
Federal  grants  to  veterans  benefits  in  calcu- 
lating the  requirements  of  the  85-15  rule, 
the  Committee  requested  Information  from 
the  Congressional  Research  Service  concern- 
ing the  number  of  students  in  receipt  of 
Federal  assistance.  Although  figures  for  in- 
dividual programs  exist,  there  is  no  precise 
data  as  to  the  undupllcated  number  of  fed- 
erally assisted  students.  CRS  estimates,  how- 
ever, that  the  undupllcated  number  of  fed- 
erally assisted  students  in  the  current  fiscal 
year  (excluding  the  guaranteed  student  loan 
program)  does  not  exceed  14  percent.  Again, 
although  the  85-16  rule  does  not  appear 
dnerous  when  compared  with  this  figure,  the 
Committee  recognizes  that  with  respect  to 
Federal  grants  there  may  be  situations  where 
greater  fiexlbllity  Is  desired  particularly  with 
respect  to  certain  developing  institutions. 
Accordingly,  the  Administrator,  upon  the 
recommendation  of  the  Secretary  of  Health, 
Education,  and  Welfare  Is  granted  authority 
to  waive  the  requirements  of  section  1673(a) 
with  respect  to  Federal  grants  If  it  is  deter- 
mined to  be  in  the  interest  of  the  eligible 
veteran. 

In  addition  to  continuing  the  exemption 
for  educationally  disadvantaged  and  PREP 
courses,  the  amendment  would  also  specif- 
ically exempt  farm  cooperative  training  for 
veterans  from  the  operation  of  the  86-16 
rule.  The  Veterans'  Administration  stated 
in  Its  report  to  the  Committee: 

"The  primary  objective  of  the  farm  coop- 
erative program  Is  to  provide  meaningful  in- 
struction for  the  farmer  while  concurrently 
engaged  in  active  agricultural  employment. 
Farm  cooperative  programs  are  generally  of- 
fered by  high  schools,  area  technical  schools, 
and  commvinity  colleges,  and  are  frequently 
the  r«»8ult  of  the  Joint  efifort  of  the  State  De- 
partment of  Education,  local  school  officials 
and  county  farm  agents.  These  programs  are 
designed  primarily  for  veteran  participation. 
We  have  found  that,  when  an  area  Is  not 
serviced  by  an  institution  offering  such  a 
course,  a  group  of  veterans  engaged  in  full- 
time  farming  has  organized  such  courses 
with  the  aid  of  local  groups  for  veteran  par- 
ticipation." 

The  Veterans'  Administration  is  unable  to 
estimate  the  cost  Impact  of  the  extension  of 
the  85-16  rule  because  it  lacks  accurate  in- 
formation as  to  the  extent  of  veteran  enroll- 
ment in  courses  which  are  not  presently  cov- 
ered by  section  1673  but  which  may  exceed 
the  85  percent  of  total  course  enrollment 
rule.  The  Congressional  Budget  Office,  how- 
ever, estimates  that  enactment  of  this  section 
coupled  with  other  Administration  cost  sav- 
ings Included  In  the  bill  will  save  $31.6  mil- 
lion in  fiscal  year  1977  and  a  total  of  $151.9 
million  through  1981. 

Section  207 
This  section  amends  section  1674  relating 
to  discontinuance  of  VA  payments  to  veter- 
ans for  unsatisfactory  progress  or  conduct  by 
providing  that  absent  mitigating  circum- 
stances, progress  will  normally  be  considered 
unsatisfactory  at  any  time  an  eligible  vet- 
eran is  not  progressing  at  a  rate  which  would 
permit  such  veteran  to  complete  training 
within  the  length  of  the  coxjrse  based  in  the 
training  time  as  certified  to  the  Veterans' 
Administration.  This  section  is  Intended  to 
specify  a  minimum  basic  standard  of  prog- 
ress which  win  normally  be  required  of  vet- 
erans in  receipt  of  VA  educational  assistance 
payments.  As  noted  elsewhere  in  this  report, 
the  Con;mittee  is  aware  of  numerous  situa- 
tions in  which  substantial  numbers  of  vet- 
erans were  enrolled  at  cerUln  Institutions 


and  m  receipt  of  veterans  benefits  for  ex- 
tended periods  of  time,  yet  made  little  if  any 
progress  toward  obtaining  the  degree  for 
which  enrolled. 

This  amendment  provides  that  regular 
progress  toward  a  degree  must  be  made  by 
the  veteran.  Thus,  under  this  provision.  If  a 
veteran  Is  enrolled  in  a  4 -year  program  of 
education,  and  enrolled  in  a  full  course  load 
as  defined  by  the  Institution,  his  normal 
completion  time  as  certified  by  the  school 
would  be  4  years.  If  he  Is  enrolled  on  a  half- 
time  basis,  the  normal  completion  time,  of 
course,  would  be  8  years.  The  Commute? 
notes  that  for  the  purposes  of  full  time  VA 
benefits  a  veteran  need  only  be  enrolled  in 
12  credit  hours  even  though  16  may  be  re- 
quired by  the  school  in  order  to  completely 
obtain  a  baccalaureate  degree  within  4  years. 
Thus,  for  those  veterans  taking  only  a  12- 
credit-hour  load  it  would  normally  be  ex- 
pected that  the  veteran  would  attain  such 
degree  In  6  years,  even  though  for  the  pur- 
poses of  VA  payment  he  would  be  In  receipt 
of  "full  time"  benefits. 

The  Committee  wishes  to  emphasize  that 
these  are  simply  minimum  standards  and 
schools  may  Impose  such  additional  stand- 
ards of  progress  as  they  deem  necessary  and 
appropriate. 

The  Administrator  Is  granted  authority 
under  this  section  to  waive  the  requirements 
of  this  provision  If  he  finds  mitigating  cir- 
cumstances. While  the  Committee  expects 
the  VA  to  enforce  the  provisions  In  a  manner 
which  eliminates  Federal  payments  to  those 
not  seriously  pursuing  an  education,  it  also 
Intends  that  the  waiver  authority  will  be  ex- 
ercised with  compassion  and  understanding 
of  the  domestic  difficulties  and  problems 
often  encountered  by  educationally  dlsadvan- 
t&Ked  veterans  who  are  making  a  serious 
att-mot. 

Finally,  It  should  also  be  observed  that 
even  if  the  Administrator  does  not  find 
mitigating  circumstances,  educational  assist- 
ance allowance  payments  may  be  renewed 
following  VA  counseling  of  the  veteran  if  it 
is  determined  (a)  that  the  cause  of  the  un- 
satisfactory conduct  or  progress  of  the 
veteran  has  been  removed;  «nd  (b)  that  the 
program  which  the  veteran  now  proposes  to 
pursue  (whether  the  same  or  revised)  is  suit- 
able to  his  aptitudes,  interests  and  abilities. 
A  similar  amendment  concerning  satisfactory 
progress  Is  adopted  with  resoect  to  eligible 
persons  training  under  chapter  36  in  section 
307  infra. 

Section  208 

This  section  amends  section  1682  which 
directs  how  education  allowances  for  Insti- 
tutional training  will  be  computed.  A  new 
subsection  (e)  U  added  which  codifies  exist- 
ing regulations  and  practice  regarding  pay- 
ment to  an  eligible  veteran  who  is  pursuing 
an  "Independent  study  program"  which  leads 
to  a  standard  college  degree.  Educational 
allowances  for  an  independent  study  program 
are  to  be  computed  at  the  lesser  of  either  the 
established  tuition  charge,  including  fees, 
or  $392  per  month.  If  Independent  study  is 
commped  with  resident  training  which  con- 
stitutes the  major  portion  of  that  training, 
then  the  regular  monthly  allowance  of  $292 
is  payable  (Increased  from  the  current  $270 
by  section  201(4)  of  this  Act) . 

This  clarification  and  codification  of  these 
rules  was  prompted  In  part  by  evidence  of 
abuse  of  Independent  study.  Where  signifi- 
cant Federal  payments  are  concerned,  as  with 
the  GI  bUl.  the  potential  for  abuse  is  high, 
particularly  In  the  case  of  "independent 
study";  a  comparatively  unstructured  situ- 
ation where  verification  and  supervision  la 
often  difficult.  In  the  past  2  years,  the  poten- 
tial for  abuse  has  unfortunately  been  realized 
in  a  number  of^lnstances.  For  example,  the 
Veterans'  Administration  testified  this  year 
about   a   proprietary-for-proflt    correspond- 
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ence  school  which  entered  into  a  contract 
with  an  educational  Institution  of  higher 
learning  accredited  by  the  North  Central 
Accrediting  Association.  The  VA  further  tes- 
tified: 

"The  terms  of  the  agreement  were  that  the 
school  would,  through  a  program  of  inde- 
pendent study,  confer  a  two  school  year 
(equivalent)  associate  of  technology  degree 
and  exercise  administrative  control  over  the 
program.  Tlie  Individual  courses  in  the  pro- 
gram were  similar  to.  If  not  the  same  as,  the 
corporation's  ccrrcspondence  course.  The 
corporation  sold  and  taught  the  course  using 
their  representatives.  The  degree  program, 
based  on  the  schools  accreditation,  the  State 
Approval  Agency's  favorable  action,  and 
compliance  with  proposed  regulations  on  in- 
dependent study  published  in  the  Code  of 
Federal  Regulations,  September  27,  1973,  was 
approved  for  full-time  educational  assistance 
under  the  law.  The  cost  of  the  course  to  the 
student  was  $2,107  for  the  equivalent  of  1 
school  year.  Of  this  $2,107,  the  corporation 
received  $1,777  for  its  services. 

"By  November  1974,  more  than  13,000  vet- 
erans located  in  Epproximately  40  Stites  had 
been  enrolled  and  were  receiving  benefits. 
Classes  were  conducted  at  a  number  of  non- 
tradltlonal  settings.  For  the  most  part,  stu- 
dents were  attending  class  1  day  a  month  at 
a  motel  and  were  being  paid  at  the  same  rate 
as  students  who  were  actually  attending  the 
main  campus  of  the  university  on  a  full-time 
basis.  University  officials,  apparently  because 
of  their  Inability  to  maintain  effective  ad- 
ministrative control,  terminated  their  con- 
tract with  the  corporation  and  wovid  not  ac- 
cept new  enrollments  effective  November  8, 
1974." 

In  response  to  this  and  other  situations,  the 
Veterans'  Administration  clarified,  revised 
and  tightened  Its  lndepenjl9nt  study  regula- 
tions In  December  1974,  As  revised,  in  order 
for  an  eligible  veteran  to  receive  VA  educa- 
tional assistance  for  the  pursuit  of  an  inde- 
pendent study  course,  such  course  must  con- 
sist of  a  presclbed  program  study  with  pro- 
visions for  Interaction  either  by  mall,  tele- 
phone or  i>ersonally,  or  by  class  attendance 
between  the  student  and  regularly  employed 
faculty  at  the  university  o^  college.  The  Vet- 
erans' Administration  hss  informed  the  Com- 
mittee that  It  lacks  sufficient  data  to  esti- 
mate the  cost  savings  resulting  from  enact- 
ment of  this  section. 

Section    209 

This  section  amends  the  Veterans'  Student 
Services  Program  authorized  under  section 
1685  of  title  38,  United  States  Code,  to  grant 
the  Administrator  greater  flexibility  for  per- 
mitting veterans  to  continue  and  complete 
their  work-study  agreements  even  if  there 
has  been  a  change  in  their  school  status. 
Under  the  Veterans'  Student  Services  or  Wcrk 
Study  Program,  a  veteran  enrolled  under 
chapter  31  or  34  (with  priority  consideration 
given  to  those  veterans  with  30  percent  or 
greater  service-connected  disability)  may  en- 
ter into  an  agreement  with  the  Veterins"  Ad- 
ministration to  perform  various  veteran  re- 
lated services  during  or  between  periods  of 
enrollment  such  as  outreach  efforts  or  the 
preparation  and  processing  of  necessary  vet- 
erans' papers  or  other  documents.  Under  this 
agreement,  the  veteran  may  contract  to  work 
up  to  250  hours  a  semester  or  other  applicable 
enrollment  period  for  which  the  veteran  is 
paid  at  a  rate  of  $2.50  per  hour-of  which  up 
to  $250  Is  paid  in  advance.  y 

Section  1685(b)  provides  that  the  V^r- 
ahs'  Administration  may  utilize  the  serv- 
ices of  the  veteran  students  participating 
in  a  work/study  program  only  while  they 
are  pursuing  a  full-time  program  of  educa- 
tion or  training  under  chapter  31  or  34.  Con- 
sequently, if  a  veteran  student  reduces  his 
training  load  to  less  than  full-time  or  ends 
school  enrollment  prior  to  completion  of 
the    agreement,    the    Veterans'    Administra- 


tion must  terminate  the  agreement.  When 
t-he  veteran  has  not  performed  the  number 
of  hours  represented  by  the  advance  pay- 
ment to  him,  the  amount  of  the  advance 
payment  which  represents  the  number  of 
unworked  hours  is  considered  an  established 
overpayment  chargeable  against  the  veteran. 
This  section  amends  section  1686(b)  to 
provide  that,  even  if  the  veteran  ceases  to 
be  a  full-time  student  before  completing 
the  agreement,  the  veteran  may  be  permitted, 
with  the  approval  of  the  Administrator,  to 
complete  the  work. 

This  amendment  permits  veterans  to  com- 
plete work/atudy  agreements,  even  if  they 
are  no  longer  full-time  students  or  enrolled 
In  school.  It  is  intended  to  help  prevent 
overpayments  to  individuals  who  need  and 
actively  sesk  out  funds  under  the  work/ 
study  program  to  permit  them  to  continue 
their  education.  The  Conunittee  eOso  as- 
sumes that  such  authority  would  present 
fewer  administrative  problems  to  the  Vet- 
erans' Administration. 

The  Veterans'  Administration  supports 
enactment  of  this  provision  which  It  says  Is 
necessary  for  it  to  "fully  carry  out  Congress' 
Intent  to  utilize  veterans  in  work/study  pro- 
grams when  the  individual  actively  demon- 
strates a  need  for  assistance  which  the  work/ 
study  program  affords". 

The  VA  further  reports  that  the  costs  en- 
tailed by  this  section  would  be  minimal. 
Section  210 
This  section  amends  the  Special  Supple- 
mentary    Assistance     Program     authorized 
under  section  1692  of  title  38,  United  States 
Code,   to   increase  benefits  and  expand   eli- 
gibility. Section  1692  currently  provides  that 
any  vetsran  enrolled  in  an  educational  In- 
stitution  who   is   pursuing   a   postsecondary 
program    of    education    on    a    half-time    or 
better    basis    may    receive    "Individualized 
tutorial   assistance"   when   the   veteran   has 
"a  deficiency  In  a  subject"  which  is  required 
if  the  veteran  Is  to  pursue  his  or  her  program 
of    education    satisfactorily.    Currently,    the 
veteran  may  receive  assistance  at  the  rate 
of    $60   per   month   for    a   maximum   of    12 
months    or    until    a    maximum    of    $720    Is 
utilized.  The  educational  institution  is  re- 
quired   to    certify    that    the    Individualized 
tutorial  assistance  is  essential  to  correct  the 
deficiency,  that  the  tutor  chosen  to  perform 
the    assistance    Is    qualified,  and    that    the 
charges  for   such   assistance   do  not  exceed 
customary    charges    for    tutorial    assistance. 
Clause  1   amends  section   1692(a)    by  au- 
thorizing   individualized    tutorial    assistance 
for   the   academic   portions   of   Institutional 
technical  courses  not  leading  to  a  standard 
college  degree  for  veterans  who  have  not  re- 
ceived a  high  school  diploma  or  equivalency 
certification. 

The  Veterans'  Administration  considers  a 
course  or  program  to  be  postsecondary  if  the 
school  generally  requires  the  GED  certificate 
or  completion  of  high  school  as  an  admis- 
sion requirement,  even  though  it  has  provi- 
sions for  accepting  some  students  solely  on 
the  basis  of  general  admission  and  tests. 
However,  if  an  admission  examination  is  the 
sole  requirement  for  entrance,  the  Veterans' 
AdmlnlBtratlon  has  taken  the  position  that 
the  course  may  not  be  considered  post-sec- 
ondary for  tutorial  purposes  (cf.  section 
M-48,  VA  Program  Guide  21-1).  In  this  con- 
nection. It  has  come  to  the  attention  of  the 
Committee  that  there  are  State  vocational- 
technical  programs  which  do  not  require,  as 
part  of  their  admissions  requirements,  com- 
pletion of  high  school  or  GED. 

Consequently,  such  vocational-technical 
students  cannot  qualify  for  tutorial  assist- 
ance under  section  1692-  While  the 
Committee  continues  school  diploma  or  its 
equivalency.  It  believes  thit  the  exclusion  of 
tutorial  assistance  for  "eterans  who  are  en- 
rolled In  vocational -technical  schools  and 
who  are  in  need  of  such  assistance  Is  coun- 
terproductive. There  are  many  veterans  who 


have  excellent  aptitudes  for  vocational-tech- 
nical careers  who  may  be  deficient  in  com- 
munications or  mathematical  skills.  This 
amendment  permits  individualized  tutorial 
assistance  in  those  academic  portions  of  the 
vocational-technical  course  to  enable,  for  ex- 
ample, proficiency  in  math  and  reading  skills. 
It  is  not  intended,  however,  that  tutorial  as- 
sistance be  provided  In  the  case  of  shop  or 
laboratory  portions  of  such  vocational 
courses. 

Clause  2  amends  section  1693(b)  to  pro- 
vide an  8  percent  Increase  In  the  maximum 
amount  payable  for  tutorial  assistance.  Tu- 
torial assistance  benefits  are  Increased  from 
$60  to  $65  per  month  for  a  maximum  of  13 
months  or  until  a  maximum  of  $780  Is  uti- 
lized (currently  $720). 

In  increasing  and  expanding  tutorial  bene- 
fits, the  Committee  would  be  remiss  if  it 
failed  to  acknowledge  that  a  number  of  cases 
have  been  brought  to  Its  attention  recently 
concerning  instances  where  false  certifica- 
tion of  individualized  tutorial  assistance  has 
occurred  and  convictions  obtained.  In  cer- 
tain Instances,  the  tutoring  was  done  in 
groups  and  not  on  an  individual  basis  as  re- 
quired by  law;  In  other  cases  there  was  no 
tutoring  or  less  tutoring  than  certified.  And 
In  other  cases  serious  questions  have  been 
raised  as  to  the  qualifications  of  certain  tu- 
tors, although  such  tutors  must  be  certified 
to  the  Veterans'  Administration  as  qualified 
by  the  schools  under  section  1692(b). 

TTie  Committee  expects  the  Veterans'  Ad- 
ministration to  monitor  the  tutorial  program 
to  ensure  that  schools  are  thoroughly  fami- 
liar with  all  rules  and  that  these  require- 
ments are  being  fully  complied  with.  The 
Congressional  Budget  Office  reports  that  the 
costs  occasioned  by  enactment  of  clause  1 
are  minimal.  The  Increase  in  tutoring  allow- 
ances Is  estimated  to  cost  $0.3  million  for 
each  of  the  next  5  years. 

Sectionygfl 
This  section  makes  tf^umber  of  technical 
amendments  to  chapter  84. 

Clause  1  eliminates  specific  reference  to 
the  "United  States  Code"  in  section  1652(e) 
to  conform  that  section  with  the  style  of 
reference  used  in  title  38  wheu  referring  to 
another  title  of  the  United  Sates  Code. 

Clause  2  deletes  in  sections  1681  (a)  and 
(b)  reference  to  section  1780  and  substitutes 
a  broader  reference  to  chapter  36  where  that 
section  is  found. 

Clause  3  redesignates  section  1697A  con- 
cerning coordination  with  and  participation 
by  the  Department  of  Defense  In  PREP  pro- 
grams as  section  1698  to  conform  with  gen- 
eral practice  of  numbering  sections  within 
title  38. 

Clause  4  amends  the  te.ble  of  sections  with 
the  beginning  of  chapter  34  to  refiect  the 
redeslgnatlon  In  clatise  3  of  section  1697^1 
as  section  1698. 

Section  212 
This  section  makes  a  number  of  technical 
amendments  to  chapter  34  to  remove  unwar- 
ranted and  unnecessary  gender  references. 
The  following  sections  are  affected:  1652, 
1661,  1662.  1663,  1670,  1871,  1673,  1674,  1676. 
1681.  1685.  1691.  1696,  and  1698  (as  redesig- 
nated by  section  211(a)  of  this  Act) . 
Section  213 
This  section  amends  section  1663  concern- 
ing educational  and  vocational  counseling  of 
eligible  veterans  by  the  Veterans'  Adminis- 
tration to  direct  that  effective  comprehen- 
sive counseling  service  be  provided  to  all 
veterans  who  desire  such  services.  The  sec- 
tion Is  further  amended  to  direct  the  Ad- 
ministrator to  carry  out  an  active  outreach 
program  to  acquaint  and  encourage  veterans 
wherever  appropriate  to  utilize  such  counsel- 
ing services. 

The  availability  of  VA  educational,  voca- 
tional and  rehabilitation  counseling  (cur- 
rently  discretionary  for  chapter  34  eligible 
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•/eterans)  Is  intended  to  aid  veterans  make 
;he  best  use  of  their  educational  and  traln- 
ng  benefits  by  helping  them  (1)  arrive  at 
K>und  decisions  about  their  educational  and 
vocational  goals  and  (2)  plan  programs  of 
Jducatlon  or  training  that  will  enable  them 
-x>  attain  these  goals. 

These  counseling  services  are  offered 
through  70  VA  locations  and  about  170  col- 
ege.  university,  community  and  private 
:oun3eling  centers  under  contract  with  VA. 

Since  the  inception  of  the  current  QI  bill 
through  June  1974,  only  227,450  or  4.65  per- 
cent of  the  4,895.000  veterans  who  have 
'.rained  under  the  program  have  been  coun- 
;eled. 

Even  smaller  percentages  of  veterans  have 
jeen  counseled  in  the  past  3  years  as  re- 
■ealed  by  the  following  table : 


responses  of  veterans  to  questions  about  the 
VA  educational  assistance  programs.  The  re- 
port indicated  that  many  veterans  were  both 
unaware  of  and  In  need  of  VA  counseling 
service. 

Of  the  5.491  veterans  responding  to  a  OAO 
questionnaire,  2.244.  or  about  41  percent  said 
that  they  were  not  aware  that  VA  offered 
counseling  services.  Of  the  2,244,  about  70 
percent  said  that  they  would  have  requested 
VA  counseling  had  they  been  aware  of  it. 

The  following  is  a  tabulation  of  GAO  ques- 
tions and  the  response  pertaining  to  the 
counseling: 

Did  you  request  and  receive  any  coun- 
seling, advice,  or  Information  from  VA  prior 
to  enrolling  In  this  training? 


Would  you  have  requested  VA  guidance  If 
you  had  been  aware  of  It?  (Askftl  only  those 
giving  the  last  response  above.) 


Msponss 

Number 

Percent 

Yes 

..  .              1  549 

69 

No 

560 

2S 

No  response.  ..1 

135 

6 

Totajjrrr^. 

2.244 

100 

Note:  The  above 
graduate  students. 


responses  do  not  reflect  answers  from 


'ABLE  25.- 


-CHAPTER  34— VETERANS  COUNSELED,  FISCAL 
YEAR  1974-76 


Response 


Num- 
ber    Percent 


Veterans 
trained 

Veterans 
counseled 

Percent  of 

veterans 
counseled 

'iscal  year: 

1974 

1975 

1976 

2, 128,  366 
2,  424,  676 
2,  535.  432 

34,715 
44,928 
48.815 

1.6 
1.9 
1.9 

On  August  n,  1976,  the  General  Account- 
ing Office  submitted  to  the  Committee  on 
Veterans*    Affairs   a   report   which    Included 


Yes I  was  tested  or  counseled  by  VA         233  4.  2 

about  my  aptitudes  or  traio- 

ini  plans. 
Yes I  received  information  or  advice      1,167         21.3 

about  my  training  and  benefits 

from  VA. 
No I  requested  but  did  not  receive  133  2.4 

any  g'jidance  from  VA. 
No I  was  aware  of  It  but  did  not  not      1,714         31.2 

request  VA  guidance. 
No I    was    not    aware    that    VA      2,244         40.9 

guidance  was  available. 

Total 5,491       100.0 


The  report  jof  General  Accounting  Office 
underscores  the  Importance  of  available  and 
comprehensive  counseling  services  designed 
to  aid  veteraifc  in  arriving  at  a  sound  deci- 
sion about  tffhl^  goals  and  help  them  plan 
programs  of  educitU^  and  training  that  en- 
able them  to  attain  tbose  goals.  GAO  found 
that  one  out  of  every^five  veteran  respond- 
ents questioned  the  varue  of  their  training. 
The  report  noted : 

"While  responses  differ  significantly  de- 
pending on  the  type  of  training  taken,  over- 
all, 20  percent  of  the  respondents  said  that 
the  training  they  took  under  the  GI  bill  was 
of  little  or  no  use  with  regard  to  their  train- 
ing objective  or  career  plan." 

The  following  table  reveals  responses  by 
types  of  training  by  both  completers  and 
noncomplelers : 


TABlir26.-USEFULNESS  Of  TRAINING  AS  INDICATED  BY  COMPLETERS  AND  NONCOMPLETERS 

.  (In  percent) 


Overall 


Completers 


Noncompletera 


Type  of  training 


Extremely 
useful 


Moderately 

useful   Little  use 


No  use 


Extremely 
useful 


Moderately 
useful 


Little  use       No  use 


Extremely 
useful 


Moderately 
useful 


Little  use        No  us 


\pprentice 

)tr.er  on-job... 

".raduate 

•arm  cooperative 

Jondegree 

light 

/ocalional, technical. 

Jndergraduate 

•orrespondenCe 

ligh  school 


57.3 
55.4 
64.5 
37.8 
54.6 
a.1 
3&S 
46.5 
28.1 
44.5 


33.3 
28.7 
30.5 
50.0 
29.8 
30.8 
35.0 
36.9 
40.5 
33.6 


4.2 

9.2 

4.2 

8.3 

9.8 

15.2 

15.8 

11.2 

17.7 

13.0 


5.2 
6.7 
.8 
3.9 
5.0 
5.3 

10.7 
5.4 

13.7 
8.9 


63.5 
64.5 
75.0 
41.3 
67.1 
59.7 
47.1 
60.3 
30.7 
56.8 


32.  S 
25.2 
23.0 
52.3 
26.4 
31.0 
36.2 
31.8 
49.2 
31.8 


3.0 
6r9 
1.5 
5.2 
4.3 
7.0 

12.2 
6.8 

10.8 
8.0 


0.9 
3.4 
.5 
1.2 
2.1' 
2.3 
4.5 
1.1 
9.3 
3.4 


30.9 
30.9 
33.3 
32.1 
27.7 
33.7 
23.8 
28.0 
24.3 
25.9 


36.4 
38.1 
53.0 
46.2 
36.9 
30.5 
33.1 
43.6 
27.5 
36.2 


9.1 
15.5 
12.1 
13.2 
21.5 
26.3 
21.9 
17.1 
28.0 
20.7 


23.6 
15.5 

1.5 

.5 

13  8 

9.5 
21.2 
11  3 
20.2 
17.2 


Educationally  disadvantaged  veterans  who 

presumably   have   a   much  greater   need   for 

__    iuch  services  have  rarely  received  counseling. 

Nrhe  1974  Congressional! y  directed  study  of 
aie  GI  bill  legislation  by  the  Educalional 
Testing  Service  of  Princeton,  New  Jersey, 
found  that  only  2.9  percent  of  those  ;?ouca- 
tlonally  disadvantaged  veterans  In  training 
had  never  received  counseling  from  v  VA 
contact  officer. 

The  Committee  further  expects  that  a  vet- 
eran who  requests  VA  educational  and  v<x:a- 
cional  counseling  will.  In  fact,  receive  thor- 
ough and  competent  guidance  and  counsel- 
ing which  will  enable  the  veteran  to  make 
the  best  use  of  his  education  and  training 
isenefits.  The  Committee  Intends  that  com- 
prehensive counseling  provide  the  veteran 
--he  wherewithal  to  (1)  arrive  at  sound  de- 
::lslons  about  educational  and  vocational 
goals,  and  (2)  plan  a  program  of  education 
Dr  training  that  will  enable  the  veteran  to 
attain  a  chosen  goal.  In  this  regard,  the  Com- 
mittee stresses  that  it  Is  vital  that  each  vet- 
sran  who  seeks  vocational  and  educational 
counseling  be  exposed  to  those  programs  and 
iervlces  which  could  be  of  assistance  to  the 
veteran  as  he  pursues  his  educational  or 
/ocational  objective.  Under  this  section,  VA 
Mtinselors  would  also  be  expected  to  make 
appropriate  referrals  with  respect  to  other 
problems  such  as  those  of  a  readjustment  or 
nealth  nature. 

Too  often,  the  multlfaceted  Federal  and 
local  government  programs  are  perceived  by 
ihe  individual  veteran  as  fragmented  and 
disjointed.  Too  often,  the  veteran  is  In  need 


of  personal  readjustment,  the  effect  of  which 
could  prevent  the  veteran  from  securing  the 
maximum  advantage  from  his  educational 
entitlement.  To  assist  the  veteran  in  arriving 
at  a  wise  decision  In  regard  to  his  educa- 
tional or  vocational  goals,  or  to  aid  the  vet- 
eran in  overcoming  his  personal  readjust- 
ment problems,  comprehensive  counseling 
mus't  integrate  the  many  programs  into  a 
coherent  and  understandable  pattern.  For 
example,  a  counselor  should  be  able  to  as- 
sist those  veterans  who  seek  part-time  work 
or  are  in  need  of  supplemental  Income  by 
guiding  the  veteran  to  the  local  Comprehen- 
sive Employment  and  Training  Act  (CETA) 
prime  sponsor.  Prime  sponsors  are  specifically 
authorized  to  create  split-Jobs  for  veterans 
who  are  going  to  school.  The  split-Job  ap- 
proach permits  the  prime  sponsor  to  split 
one  Job  between  two  school-going  veterans — 
the  two  split  the  Job  to  correspond  with  their 
schooling.  This  concept  has  been  under- 
utilized and  the  failure  of  veterans  to  be  ap- 
prised of  the  opportunity  Is  a  contributing 
factor  ID  thi*  underutUization. 

The  Conunlttee  believes  that  It  Is  Impera- 
tive that  each  veteran  who  requests  assist- 
ance under  section  1663  be  provided  compre- 
hensive assistance  to  guarantee  that  the  use 
of  educational  entitlement  by  such  veteran 
results  In  the  maximum  advantage  to  the 
veteran  and  to  the  society. 

Accordingly.  Clause  1  amends  the  first  sen- 
tence of  section  1663  by  requiring  the  Veter- 
ans" Administration  to  make  available  com- 
prehensive counseling  services  including,  but 
not  limited  to,  vocational  and  educational 


: 


counseling  to  any  eligible  veteran  who  re- 
quests it. 

Clause  2  directs  the  Administrator  to  carry 
out  an  effective  outreach  program  to  ac- 
quaint all  eligible  veterans  with  the  avail- 
ability of  such  counseling  and  Its  benefits 
and  advantages. 

TnXE  m — CHAPTZS  39  BUHVrVORS'  AITO  DEPCKD- 
ENTS'  SDUCAnONAL  ASSISTANCB  RATE  AND 
PBOCRAM   ADJUSTMENTS 

Section  301 

This  section  amends  chapter  35.  where  ap- 
plicable and  necessary,  to  provide  8  percent 
increases  in  educational  assistance  allow- 
ances similar  to  those  provided  veterans  in 
chapter  34.  In  most  Instances,  the  Increases 
provided  in  chapter  34  are  automatically  ap- 
plicable to  survivors  and  dependents  training 
under  chapter  35,  pursuant  to  section  1732 
(a)  or  (b).  which  provide  that  chapter  35 
educational  assistance  allowances  shall  be 
computed  at  the  rate  prescribed  In  section 
1682  of  chapter  34  (as  amended  by  section 
201  of  this  Act).  The  Veterans'  Administra- 
tion estimates  that  107,700  persons  will  Jje 
affected  in  the  first  fiscal  year  at  an  educa- 
tional cost  of  $16.0  million  which  Increases 
gradually  to  109,600  persons  and  $16.1  million 
at  the  end  of  5  years.  The  Congressional 
Budget  Office  differs  slightly,  estimating  flr^t 
year  cost  at  $16.6  million  declining  to  tl6.0 
million  at  the  end  of  6  years. 

Clause  1  amends  section  1732(b)  to  provide 
an  8  percent  Increase  In  the  educational  al- 
lowance paid  on  behalf  of  an  eligible  per- 
son  pursuing  a  fuU-tlme  educational  pro- 
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gram  which  consists  of  institutional  courses 
and  alternate  phases  of  training  m  a  business 
or  industrial  establishment.  As  amended,  the 
rate  Is  Increased  from  $217  to  $235  per  month. 
Clause  2  amends  section  1742(a)  to  In- 
crease the  special  restorative  training  as- 
sistance allowance  by  8  percent  from  $270 
to  $292  a  month  and  payable  to  the  parent 
or  guardian  of  the  child  In  need  of  such 
training.  Further,  If  the  tuition  and  fees  ap- 
plicable for  any  such  course  are  more  than 
$02  (presently  $85)  per  calendar  month,  the 
basic  monthly  allowance  may  be  Increased 
by  the  amount  that  such  charges  exceed  that 
monthly  figure  If  the  parent  or  guardian 
elects  to  have  the  entitlement  reduced  by  1 
day  for  each  $9.76  (presently  $9.02)  that 
the  special  training  allowance  paid  exceeds 
the  basic  monthly  allowance. 

The  number  of  persons  receiving  this 
training  is  quite  small  ranging  generally 
from  80  to  35  at  any  one  time. 
Section  302 
This  section  amends  section  1701  of  title 
38  which  defines  basic  terms  utilized  In 
chapter  35  by  adding  definitions  of  the  terms 
"Institution  of  higher  learning"  and  "stand- 
ard college  degree."  Both  terms  have  been 
regularly  used  by  the  Veterans'  Adminis- 
tration for  some  time  and  have  well  estab- 
lished meanings  pursuant  to  regulations  is- 
sued by  the  Agency.  The  amendments  made 
by  the  section  are  Intended  to  codify  exist- 
ing regulations  and  practice.  Identical  defi- 
nitions are  provided  for  chapter  34  and  chap- 
ter 36  In  section  202  of  this  Act,  supra. 
Section  303 
ThLs  section  makes  two  basic  amendments 
to  section  1711  of  title  38  relating  to  basic 
periods  of  eligibility  for  eligible  dependents 
and  survivors  In  order  to  aline  the  benefits 
provided  In  chapter  35  with  those  provided 
In  cha{>|^r  34  wherever  feasible  and  prac- 
tical.    fL 

Clause  1  amends  section  1711(a)  to  pro- 
vide an  additional  9  months  of  eligibility  so 
that  the  maximum  period  of  eligibility  for 
survivors  and  dependents  training  under  this 
program  will  now  be  45  months  rather  than 
the  current  36.  This  amendment  is  consist- 
ent wKh  the  unrestricted  additional  0 
months  granted  to  veterans  training  under 
chapter  34  in  section  203  of  this  act.  Justi- 
fication for  which  Is  set  out  in  full  In  the 
Committee's  report  to  that  section,  supra. 
The  Veterans'  Administration  estimates  that 
In  the  first  fiscal  year.  5,000  trainees  will 
take  advantage  of  this  provision  at  a  direct 
benefit  cost  of  $10  million,  decreasing  gradu- 
ally by  the  fifth  year  to  3,300  trainees  at  a 
cost  of  $6.6  million.  aU  as  set  forth  in  the 
following  table: 

TABLE     27.-9-MONTHS     ADDITIONAL     ELIGIBILITY     FOR 
CHAPTER  35  TRAINEES 


* 
Trainees 

Oired 

benefits 

cost 

(millions) 

Fiscal  year: 

1977 

5  000 

tio.o 

8.2 

6.6 
6.6 
6.6 

1978 

1979 

1980 

1981 

4, 100 

3,300 

3,?00 

3,300- 

Total 

38  0 

Congressional  Budget  Office  estimates  that 
the  first  year  cost  of  this  provision  will  be 
$11.1  million  declining  to  $10.8  million  in 
fiscal  year  1981. 

Clause  2  amends  section  1711(b)  to  permit 
a  limited  amount  of  additional  entitlement 
to  those  dependents  who  lose  their  chapter 
35  eUglbllity  because  (a)  the  veteran  parent 
or  spouse  is  determined  no  longer  to  have  a 
total  disability  of  a  permanent  natura;    or 


(b)  the  veteran  parent  or  spouse  who  was 
listed  as  a  prisoner  of  war,  missing  In  action, 
or  detained  by  a  foreign  power,  Is  no  longer 
BO  listed;  or  (c)  the  spouse  of  a  permanently 
and  totally  disabled  veteran  Is  divorced  with- 
out fault  on  the  part  of  the  spouse.  The  law 
currently  provides  that  in  the  event  of  any  of 
the  foregoing  occurrences,  chapter  35  eligi- 
bility must  terminate  except  that  the  person 
may  continue  receiving  benefits  until  the  end 
of  the  quarter  or  semester  for  which  enrolled. 
If  the  institution  is  not  operated  on  a  quar- 
ter or  semester  basis,  then  benefits  may  con- 
tinue until  the  end  of  the  course  or  until  9 
weeks  have  expired  (whichever  first  occurs) . 
This  amendment  would  extend  the  period  in 
the  latter  situation  from  9  to  12  weeks,  an 
extension  which  Is  consistent  with  extended 
entltlement.^rules  currently  applicable  to  vet- 
erans training  under  chapter  34. 
Section  304 
This  section  amends  section  1712  concern- 
ing periods  of  eligibility  for  children  under 
chapter  35  by  expanding  that  eligibility  and 
making  changes  consistent  with  those  provi- 
sions governing  chapter  34  beneficiaries. 

Clause  1  amends  section  1712(a)  (3)  and 
(4)  to  extend  the  eligibility  period  for  chil- 
dren from  6  years  to  8  years  In  which  to  com- 
pleta  their  education.  Currently,  section  1712 
(a)  provides  that  the  normal  period  of  eli- 
gibility runs  from  age  18  (or  the  completion 
of  secondary  schooling  if  earlier)  until  age 
20  or  a  period  of  8  years.  Paragraph  4  of  sub- 
section (a),  however,  provides  that  in  the 
event  such  persons  serve  on  active  duty  with 
the  Armed  Forces,  the  period  of  eligibility  is 
5  years  following  the  person's  first  discharge 
(but  not  beyond  age  31).  Accordingly,  this 
amendment  extends  the  normal  period  of 
eligibility  from  5  to  8  years  for  those  who 
served  on  active  duty  and  makes  such  period 
consistent  with  the  normal  eligibility  period 
contained  in  subsection  (a) . 

Clause  2  amends  1712(a)  (5)*(B)  relating 
to  extension  of  entitlement.  Currently, 
the  law  provides  that  the  eligibility  of  a 
dependent  or  survivor  attending  Institutions 
not  operating  on  a  quarter  or  semester  sys- 
tem which  otherwise  would  expire  may  be 
extended  to  the  end  of  the  course  or  9  weeks, 
whichever  first  occurs.  This  clause  extends 
the  maximum  period  from  9  to  12  weeks  to 
equate  the  provision  with  that  currently 
governing  extended  entitlement  for  veterans 
training  under  chapter  34  (cf.  f  1661(c)). 

Clause  3  repeals  1712(d)  which  presently 
permits  an  extension  of  eligibility  for  chil- 
dren equal  to  the  amount  of  time  elapsed 
between  their  18th  birthday,  or  the  day  on 
which  their  application  for  benefits  is  filed 
(whichever  is  later),  and  the  date  of  final 
approval  of  their  application  by  the  Ad- 
ministrator. This  provision  was  added  several 
years  ago  to  ensure  that  chapter  35  eligible 
children  received  a  full  5  years  In  which  to 
pursue  their  program  of  education.  The 
amendments  contained  In  clause  1  of  this 
section  extending  entitlement  from  6  to  8 
years,  renders  the  provisions  of  section  1712 
(d)  unnecessary.  "Ilie  subsections  following 
section  1712(d)  are  redesignated  to  reflect 
the  repeal  of  that  subsection. 
Section  305 
This  section  makes  amendments,  technical 
In  nature,  to  section  1713  concerning  appli- 
cation for  chapter  35  benefits  by  a  parent 
or  guardian  on  behalf  of  an  eligible  person. 
As  amended,  the  section  clarifies  that  If  the 
eligible  person  has  attained  the  age  of  legal 
majority  then  the  person  may  Independ- 
ently file  an  application  on  his  or  her  own 
behalf.  This  technical  change  refiects  provi- 
sions contained  In  subsection  1701(b)  which 
specifically  equates,  for  the  purposes  of 
chapter  35,  the  definition  of  parent  or  guar- 
dian with  any  eligible  person  who  has  at- 
tained the  legal  age  of  majority  and  Is  under 
no  known  disability.  Unnecessary  or  unwar- 
ranted gender  references  are  also  deleted. 


Section  30e 

This  sectlpn  amends  section  1723  relating 
to  the  disapproval  of  enrollment  In  certain 
courses. 

Clauses  1,  2  and  3  amend  section  1723(b) 
to  add  a  new  paragraph  4  which  prohibits 
enrollment  in  any  independent  study  pro--J 
gram  except  one  leading  to  a  standard  col^ 
lege  degree.  This  clause  simply  codifies  exist-/ 
Ing  Veterans'  Administration  regulations  and 
practice.   A   Bimilar   amendment   to  section 
1673,  for  veterans  training  under  chapter  34, 
Is  made  by  section  206  discussed  supra. 
Section  307 

This  section  amends  section  1724  concern- 
ing discontinuance  for  unsatisfactory  prog- 
ress by  specifying  that,  absent  mitigating 
circumstances,  progress  will  normally  be  con- 
sidered unsatisfactory  at  any  time  an  eligible 
person  Is  not  progressing  at  a  rate  which  ^ 
will  permit  such  person  to  graduate  within  ' 
the  approved  length  of  course  based  on  the 
training  time  as  certified  to  the  Veterans' 
Administration.  Tills  section  is  Intended  to 
apply  the  same  standards  of  progress  as  are 
applied  to  veterans  by  section  1674  of  title 
34  as  amended  by  section  207  of  this  act. 
See  additional  discussion  under  section  207 
supra. 

Section  308 
This  section  amends  section  1732  concern- 
lug  the  computation  of  educational  allow- 
ances for  Institutional  training  for  eligible 
survivors  and  dependents  under  chapter  36. 
New  paragraph  3  is  added  to  section  1732(c) 
which  codifies  existing  regulations  and  prac- 
tice regarding  payment  to  an  eligible  per- 
son pursuing  an  "independent  study  pro- 
gram" leading  to  a  standard  college  degree. 
Educational  allowances  for  Independent 
study  programs  are  to  be  computed  at  the 
lesser  of  either  the  established  tuition 
charge.  Including  fees,  or  $292  per  month. 
If  independent  studies  are  combined  with 
resident  training,  and  constitute  a  major 
portion  of  that  training,  then  the  regular 
monthly  allowance  of  $292  is  payable  (In- 
creased from  the  current  $270  by  section 
201(4)  of  thU  Act).  New  paragraph  3  di- 
rects that  payment  shall  be  computed  at  the 
rate  prescribed  In  section  1682(e)  (as  added 
'  by  section  208  of  this  Act) .  For  additional  In- 
formation concerning  the  need  for,  and  In- 
tent of,  this  provision  see  the  discussion  at 
section  208  supra. 

Section  309 
Subsection  (a)  redesignates  the  title  of 
chapter  35  as  "Survivors'  and  Dependents' 
Educational  Assistance"  rather  than  the 
present  "War  Orphans'  and  Widows'  Educa- 
tional Assistance." 

Subsection  (b)  amends  the  table  of  chap- 
ters at  the  beginning  of  title  38  and  the 
table  of  chapters  at  the  beginning  of  Part 
in  to  refiect  the  amended  chapter  35  title. 

Subsection  (c)  makes  a  technical  amend- 
ment to  section  1731(a)  by  deleting  refer- 
ence to  section  1780  and  substituting  a 
broader  reference  to  chapter  36  where  that 
section  is  found. 

Section  310 
This  section  makes  a  number  of  technical 
amendments  to  chapter  35  to  remove  un- 
warranted and  unnecessary  gender  refer- 
ences. The  following  sections  are  affected: 
1700.  1701.  1711.  1712,  1720,  1721.  1723,  1724. 
1731.  1733.  1734,  1736,  1741.  1743.  1761.  and 
1763. 

TTTLE     rV POST-VIETNAM     ERA     VETERANS' 

READJUSTMENT     ASSISTANCE     ACT 

Section   401 
This  section  provides  that  this  title  may 
be  cited  as  the  "Pcst-Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1077." 
Section   402 
This  sectiob  amends  section  1652  to  pro- 
vide that  no  Individual  (with  limited  excep- 
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tlons)  entering  the  service  on  or  after 
January  1,  1977,  could  accrue  benefits  under 
chapter  34.  One  exception  provides  that  those 
Individuals  who  had  enlisted  In  the  service 
under  the  Delayed  Entry  Program  (DEP) 
prior  to  January  1,  1977,  are  eligible  for  chap- 
ter 34  benefits  even  though  their  active  mili- 
tary duty  does  not  commence  until  after  that 
date.  Such  DEP  personnel  must  have  been 
enlisted  or  been  assigned  to  a  reserve  com- 
ponent before  January  1,  1977,  and  as  a  result 
of  such  enlistment  commence  active  duty  on 
or  before  January  1,  1978.  Continued  eligi- 
bility for  chapter  34  benefits  Is,  of  course, 
contingent  upon  other  qualifying  factors  In- 
cluding requisite  length  of  service  and  a 
release  from  active  duty  under  conditions 
other  than  dishonorable.  (The  other  excep- 
tion concerning  the  relmposltlon  of  Involun- 
tary induction  la  contained  In  section  407 
discussed  infra.) 

Section   403 

This  section  amends  section  1651  (a)  to 
limit  the  entitlement  that  each  eligible  vet- 
eran can  accrue  under  chapter  34  to  that 
period  of  time  between  commencement  of 
active  duty  and  the  date  of  such  eligible  vet- 
eran's first  discharge  or  release  from  active 
duty  after  DecembA  31.  1976. 
Section  404 

This  section  would  create  a  new  chapter  32 
educational  benefits  and  readjustment  as- 
sistance program  for  Post-Vietnam  Era 
Veterans.  The  new  chapter  Is  more  fully  de- 
scribed as  follows : 

Subchapter  I— Purpose:    Definitions 
i  1601.  Purpose 

This  section  states  the  purpose  of  this 
chapter  is  (1)  to  provide  educational  as- 
sistance to  those  entering  the  Armed  Forces 
after  December  31,  1976,  (2)  to  assist  young 
persons  In  obtaining  an  education  they 
might  not  otherwise  be  able  to  afford  and 
(3)  assist  the  all  volunteer  military  program 
In  attracting  qualified  men  and  women  to 
serve  In  the  Armed  Forces. 
i  1602.  Definitions 

This  section  prescribes  various  definitions 
which  would  govern  the  new  program. 

The  first  defines  which  veterans  are  eligi- 
ble for  the  new  chapter  32  educational  bene- 
fits. Requirements  for  eligibility  for  educa- 
tional benefit  remains  the  same  under  the 
current  program  except  for  the  eligibility 
dates.  In  order  to  be  eligible  for  chapter  32 
benefits  a  veteran  must  enter  and  serve  on 
active  duty  for  a  period  of  more  than  180 
days  commencing  on  or  after  January  1,  1977, 
and  be  released  from  active  duty  under  con- 
ditions other  than  dishonorable.  Veterans 
who  enter  service  on  or  after  January  1,  1977, 
and  who  are  subsequently  released  from  ac- 
tive duty  with  a  service-connected  disability 
are  also  eligible  for  the  new  chapter  32  bene- 
fits. 

Active  duty  would  not  Include  certain 
types  of  ser^'lce  such  as  service  as  a  cadet  or 
midshipman  at  one  of  the  service  academies, 
or  certain  service  In  the  National  Guard  or 
Reserve^  These  are  patterned  after  the  lim- 
itations currently  contained  In  chapter  34. 
The  terms  "program  of  education"  and  "ed- 
ucational Institution"  would  have  the  same 
meanings  as  those  currently  set  forth  in 
chapter  34.  The  term  "participant"  U  defined 
as  a  person  participating  in  the  new  pro- 
gram. 

The  requirement  of  discharge  or  release 
from  active  duty  Is  waived  In  the  case  of  any 
participant  who  has  completed  his  or  her  first 
obligated  period  of  active  duty  beginning 
after  December  31.  1976,  or  has  served  on  ac- 
tive duty  for  6  years — whichever  period  is 
less.  Thus,  participants  In  their  second  or 
subsequent  enlistment  are  eligible  for  par- 
ticipation In  the  education  program  provided 
under  this  chanter. 

A  participant  Is  any  person  who  has  en" 


rolled  and  who  "has  not  subsequently  dlsen- 
rolled.  In  some  Instances  It  Is  Important  to 
distinguish  between  an  eligible  veteran  and 
a  participant.  For  example,  the  definition  of 
eligible  veteran  Includes  only  those  who  have 
been  discharged  or  released  from  active  duty 
under  honorable  conditions;  participant  cov- 
ers only  those  who  have  enrolled  In  the  plan 
and  who  have  not  subsequently  dlsenrolled. 
Subchapter  II— Eligibility;  Matching  Funds 
i  1621.  Eligibility 

Subsection  (o)  extends  the  right  to  enroll 
In  the  educational  benefits  program  to  any 
and  all  persons  who  enter  the  military  on  or 
after  January  1.  1977.  Whenever  a  person 
elects  to  enroll  In  the  program  and  become 
a  participant  that  person  must  contribute 
for  at  least  12  consecutive  months  before  dls- 
enrolllng,  or  suspending  participation.  ThU 
requirement  should  ease  the  administra- 
tive burden  of  the  Department  of  Defense 
and  the  Veterans'  Administration.  The  Com- 
mittee expects  that  most  participants  will 
continue  to  contribute  until  they  are  dis- 
charged or  released  from  active  service  or  un- 
til they  have  contributed  the  maximum  al- 
lowable contribution  ($2,700). 

Subsection  (b)  provides  limited  exceptions 
to  the  general  requirement  of  12  consecu- 
tive months  of  contribution.  First,  of  course, 
a  participant  need  not  contribute  for  12  con- 
secutive months  If  the  participant  Is  dis- 
charged or  released  from  active  duty  prior  to 
fulfilling  that  requirement.  Second,  an  ex- 
ception would  also  be  made  In  Instances  of 
personal  hardship  as  defined  In  regulations 
Issued  jointly  by  the  Administrator  and  the 
Secretary  of  Defense.  The  Committee  is  aware 
that  In  administering  programs.  Instances 
occur  when  the  need  for  the  administrative 
ese  assured  by  the  consecutive  month  rule 
Is  outweighed  by  the  need  of  an  Individual 
with  a  personal  hardship.  In  this  regard, 
the  Committee  expects  that  the  Implement- 
ing regulations  will  provide  for  the  opera- 
tion of  equity.  The  Committee  also  recognizes 
that  the  personal  budget  of  Individual  par- 
ticipants is  subject  to  fluctuation,  and  as 
such,  flexibility  is  needed.  In  this  regard,  the 
Committee  notes  that  an  alternative  to  either 
suspension  or  dlsenroUment  la  a  reduction 
In  the  amount  the  participant  has  elected 
to  contribute  each  month. 

Subsection  (c)  permits  each  participant 
to  suspend  participation  or  disenroll  from 
the  educational  benefits  program  at  the  end 
of  any  12-month  period.  Participants  are  also 
permitted  to  disenroll  or  suspend  participa- 
tion prior  to  the  end  of  any  12-month  period 
of  participation  In  those  Instances  of  per- 
sonal hardship.  To  the  extent  that  con- 
tributions have  been  made,  the  Individual 
who  has  sxispended  participation  will  remain 
entitled  to  educational  benefits  as  computed 
by  the  formula  In  section  1631(a)(2).  The 
Committee  anticipates  that  most  participants 
win  participate  and  contribute  until  the 
maximum  allowable  contribution  has  been 
reached.  However,  the  Committee  recognizes 
that  financial  circumstances  for  Individuals 
fluctuate  and.  to  that  extent,  has  made  the 
program  flexible  by  permitting  participants 
to  suspend  or  disenroll  at  the  end  of  any 
12-month  consecutive  period. 

The  Committee  expects  that  any  regula- 
tions In  regard  to  the  eligibility  of  suspend- 
ing participants  to  make  additional  monthly 
contributions  following  suspension  will  be 
designed  to  encourage  the  participant  to  re- 
sume the  monthly  deductions.  The  Commit- 
tee has  distinguished  between  dlsenroUment 
(and  the  right  to  obtain  a  refund)  and  sus- 
pension (and  the  right  to  make  additional 
monthly  contributions).  Suspeiialon  perml,-? 
flexibility  for  participants  ta  "Regard  to 
monthly  Income  flow,  dlsenrollmenKslgnlfles 
a  desire  to  obtain  accumulated  equity.  Of 
course,  the  additional  monthly  contributions 
which  the  suspended  ptu-tlclpant  would  be 


eligible    to    make    subsequently    Is    limited 
by  section   1622(a)    ($50-»76  monthly). 

Subsection  (d)  provides  that  whenever  a 
participant  dlsem-olU,  such  participant  for- 
feits entitlement  for  the  matching  funds 
outlined  by  section  1622.  (A  participant  who 
only  suspends  participation  does  not  forfeit 
entitlement  for  matching  funds.)  However,  a 
dlsenrolled  participant  Is  eligible  for  a  re- 
fund of  bis  contributions. 

Subsection  (e)  permits  a  participant  who 
has  dlsenrolled  to  reenroU  In  the  program 
under  such  conditions  as  are  prescribed  Joint- 
ly by  the  Administrator  and  the  Secretary. 
i  1622.  Contribution;   Matching  Funds 

Subsection  (a)  provides  that  contributions 
by  those  service  persons  who  have  elected  to 
participate  In  the  educational  assistance  pro- 
gram authorized  by  this  chapter  shall  be 
made  by  deductions  from  such  persons'  mili- 
tary pay.  The  amount  of  monthly  deduction 
from  any  individual's  paycheck  shall  not  be 
greater  than  $76  nor  less  than  $50.  Any 
amount  between  $50  and  $75  may  be  elected 
but  the  selected  amount  must  be  divisible  by 
$5  ($50,  $55.  $60.  $65.  $70.  and  $75).  The  Sec- 
retary of  Defense  will  deposit  these  deduc- 
tions Into  a  special  educational  funding  ac- 
count In  the  U.S.  Treasury. 

A  maximum  of  $2,700  may  be  contributed 
by  any  one  participant.  The  maximum  of 
$2,700  could  be  accrued  by  a  serviceman  who 
has  enlisted  for  3  years  If  he  were  to  con- 
tribute $75  each  month  of  the  3-year  enlist- 
ment. A  serviceman  with  a  4-vear  service 
obligation  could  accumulate  $2,700  by  con- 
tributing $50  a  month  for  the  first  3  years 
and  contributing  $75  each  month  the  fourth 
year. 

Subsection  (b)  of  section  1622  specifies 
that  unless  otherwise  provided,  a  contribu- 
tion made  by  a  participant  entitles  such  par- 
ticipant to  matching  funds  at  the  rate  of  $2 
for  each  dollar  contributed  by  him.  A  par- 
ticipant who  contributes  the  maximum  $2,700 
accrues  a  maximum  entitlement  from  the 
Veterans'  Administration  of  $5,400.  Thus,  It 
Is  possible  for  such  eligible  veteran  to  accrue 
a  maximum  of  $8,100  (plus  whatever  amount 
may  have  been  contributed  by  the  Secretary 
of  Defense  pursuant  to  subsection  (c)  infra) . 

Subsection  (c)  authorizes  the  Secretary  of 
Defense  to  contribute  to  the  fund  of  any  par- 
ticipant, such  contributions  as  the  Secretary 
deems  necessary  or  appropriate  to  encourage 
persons  to  enter  or  remain  In  the  Armed 
Forces.  The  Secretary  is  also  authorized  to 
issue  such  rules  and  regulations  as  he  deems 
necessary  and  appropriate  to  Implement  this 
provision.  The  Committee  expects  that  the 
Secretary  will  utilize  this  authorization  "as  a 
management  tool  to  attract  selected  Indi- 
viduals"  and  as  an  Inducement  to  high  qual- 
ity personnel  whom  the  Secretary  wishes  to 
retain.  In  thU  regard,  the  conclusion  of  the 
Defense  Manpower  Commission  that  QI  bill 
type  educational  benefits  should  be  utUlzed 
as  a  "recruiting  management  program  with 
benefits  granted  only  on  a  selective  basis  to 
help  meet  critical  skill  needs"  has  guided  the 
Committee  In  Its  determination  of  the  need 
for  this  provision.  The  Committee  recognizes 
that  the  post-service  educational  benefits  now 
available  through  chapter  34  are.  in  the  words 
of  the  Assistant  Secretarv  of  Defense,  Man- 
power and  Reserve  Affairs,  "a  recrultlne  In- 
centive". 

As  such,  the  Committee  believes  that  uti- 
lization of  the  educational  Inducements  pro- 
vided under  chapter  32  will  promote  and 
assist  the  all  volunteer  mUltary  program  In 
attracting  and  retelning  qualified  men  and 
women  to  serve  In  the  Armed  Forces.  The 
Committee  believes  that  the  new  chapter  32. 
when  compared  to  the  existing  program,' 
win  dl-amatically  curtail  costs  while  at  the 
same  time  It  gleans  many  of  the  benefits  of 
the  current  educational  assistance  program. 
As  the  Defense  Manpower  Commission 
noted:   "While  the  addition  of  educational 
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benefits  to  the  list  of  enlistment  Incentives 
would  Increase  the  costs  of  the  AVP  (All 
Volunteer  Force),  there  would  be  an  over- 
all cost  savings  to  the  Government  and  the 
taxpayers  over  the  current  costs  of  the  uni- 
versal educational  benefits."  An  attractive 
feature  of  this  provision  Is  of  course  that  It 
permits  the  Armed  Forces  to  utilize  the  new 
program  "as  a  management  tool  to  attract 
and  retain  selected  Individuals". 
!  1623.  Refunds  of  contributions  upon  dls- 
etu-oUment 
Subsection  (a)  of  section  1623  provides 
that  refunds  of  participant's  contributions 
may  be  made  If  the  participant  has  dls- 
enrolled from  the  program  (or  In  accordance 
with  the  provisions  of  section  1624  If  the 
participant  has  died).  If  a  participant  dls- 
enrolls.  such  participant  Is  no  longer  en- 
titled to  matching  funds  unless  reenrollment 
Is  permitted  pursuant  to  section  1621  (e). 

Subsection    (b)    of   section    1623    specifies 
that  participants  who  disenroll  prior  to  re- 
lease or  discharge  from  active  duty  are  eligi- 
ble for  a  refund  of  their  contributions  on 
the  date  of  discharge  or  release,  or  within  60 
days  of  the  receipt  of  notice  by  the  Admin- 
istrator of  such  participant's  dlsenroUment. 
whichever  date  Is  later.  The  Committee  has 
Included  the  "whichever  Is  later"  provisions 
In  order  to  avoid  administrative  difficulty  by 
allowing  sufficient  time  for  the  refund  of 
the    participant's    contributions.    A    refund 
may  be  made  earlier  than  the  date  of  dis- 
charge In  instances  of  hardship  or  for  other 
good    reason.    The    Administrator    of    Vet- 
erans' Affairs  and  the  Secretary  of  Defense 
are  required  to  Issue  regulations  Jointly  pre- 
scribing and  defining  those  instances  which 
constitute  hardship  or  other  good  reason  suf- 
ficient to  Justify  an  early  refund.  The  Com- 
mittee Intends  that  any  participant  seeking 
to  disenroll  will  be  Informed  of  the  conse- 
quences and  ramifications  of  dlsenroUment 
and  the  procedures  which  the  dlsenrolUng 
participant  must  follow  11  he  believes  that 
he  Is  entitled  to  an  early  refund  as  a  result 
of  a  personal  hardship  or  other  good  reason. 
Subsection   (c)    of  section   1623  stipulates 
that  a  participant  who  has  dlsenrolled  from 
the  program  following  discharge  or  release 
from  active  duty  will  be  refunded  the  amount 
of  his  contributions  within  60  days  of  re- 
ceipt of  an   application   for  a  refund  from 
the  participant.  The  "60  days"  requirement 
Is  established  as  the  maximum  tlrrte  period 
for  refund.  If  it  is  administratively/feasible 
for  a  refund  to  be  made  more  quickly  the 
Committee    encourages    such    payment. 

Subsection  (d)  allocates  the  dlsnosltlon  of 
contributions  made  by  the  Secretary  pvu-- 
suant  to  section  1622(c)  In  the  event  the 
participant  dies,  dlsenrolls.  or  Is  dlsenrolled 
from  the  program  prior  to  utilization  of  any 
or  all  of  such  participant's  entitlement.  Such 
amounts  of  unused  Secretary's  contribu- 
tion's remaining  In  the  fund  shall  be  re- 
funded to  the  Secretary. 
§  1624.  Death  of  participant 

Subsection  (a)  of  section  1624  provides 
that  if  a  participant  dies,  such  participant's 
unused  contributions  to  the  fund  will  be 
paid  to  the  beneficiary  of  the  participant's 
Service  Group  Life  Insurance  policy.  If  the 
participant  Is  not  Insured  under  SGLI,  or  if 
no  beneficiary  has  been  designated  by  the 
participant,  such  participant's  contributions 
will  be  refunded  to  the  participant's  estate. 
§  1625.  Discharge  or  release  under  conditions 
which  would  bar  the  use  of  benefits 
Section  1625  provides  that  a  participant  is 
automatically  dlsenrolled  from  the  program 
If  such  participant  Is  discharged  or  released 
from  active  duty  under  conditions  whlCh 
would  bar  the  use  of  the  educational  bene- 
fits. Benefits  would  be  barred  If  the  partici- 
pant falls  to  serve  on  active  duty  for  a  period 
of  more  than  180  days  unless  such  veteran 
was  discharged  for  a  service-connected  dis- 


ability. The  veteran  must  also  be  discharged 
or  released  from  active  duty  under  condi- 
tions other  than  dishonorable.  Automatic 
dlsenroUment,  of  course,  results  In  the  par- 
ticipant's loss  of  entitlement  to  educational 
benefits.  The  participants  contributions  will 
be  refunded  within  60  days  of  the  date  the 
Administrator  receives  notice  of  such  dis- 
charge or  release  or  the  date  of  discharge, 
whichever  is  later. 

Subchapter  m— Entitlement;  loan 
ellglbUity 
5  1631.  Entitlement;  Loan  ellglbUity 

Subsection  (a)  of  section  1631  entitles  a 
participant  to  a  maximum  of  36  monthly 
benefit  payments,  or  their  equivalent  In  the 
event  the  eligible  veteran  receives  part-time 
benefit  payments.  The  36  months  of  entitle- 
ment makes  It  possible  for  an  eligible  vet- 
eran to  receive  educational  benefits  over  a 
period  of  4  academic  years  (9  months  a 
school  year) .  Computation  of  the  amount  of 
part-time  benefits  for  which  an  eligible  vet- 
eran may  be  entitled  Is  done  In  accordance 
with  section  1788  (Measurement  of  courses) 
of  chapter  36. 

The  formula  for  determining  monthly  as- 
sistance totals  Is  as  follows:  First,  all  contri- 
butions made   to  the  fund  by  the  eligible 
veteran  are  added  together;  second,  the  sum 
of    such    contributions    are    multiplied    by 
three;   third,  all  contributions  made  to  the 
fund  by  the  Secretary  of  Defense  pursuant 
to  section   1622(c)    are  added;    and  fourth, 
the   total  derived  from  steps   1,  2,  and  3  Is 
divided  by  36  or  the  number  of  months  the 
eligible  veteran  has  made  contributions  to 
the  plan,  whichever  Is  less.  The  first  step  of 
the  formula  determines  the  amount  the  eli- 
gible veteran  has  contributed.  Section   1622 
(a)     limits    participant    contributions    to    a 
maximum  of  $2,700.  The  second  step  of  the 
formula  determines  the  total  educational  en- 
titlement   resulting    from    the    participant's 
contributions.  Multiplying  the  participant's 
contributions  by  three  results  in  a  total  rep- 
resenting the  participant  contributions  and 
resiutlng  VA  matching  funds.  The  third  step 
adds  all  contributions  made  to  the  fund  on 
behalf  of  the  participant  by  the  Secretary  of 
Defense.  Step  four  divides  ♦he  total  derived 
from  steps  1,  2.  and  3  by  the  lesser  of  36  or 
the  number  of  months  In  which  the  partici- 
pant has  made  contributions.  If  an  Individ- 
ual has  contributed  for  less  than  36  months 
then    the   number   of   months   that   he   has 
made  contributions  will  be  the  figure  used 
to  divide  the  totals  from  steps  1,  2,  and  3.  If 
a  veteran  Is  enrolled  In  a  program  of  educa- 
tion which  Is  less  than  fviU-tlme,  the  total 
to  which  he  Is  entitled  would  be  accordingly 
reduced.  A  veteran  who  has  contributed  the 
maximum  would  at  a  minimum  (not  count- 
ing any  contribution  by  the  Secretary  of  De- 
fense)  receive  $225  a  month  In  educational 
assistance  benefits.  The  veteran  would  also 
be  entitled  to  a  maximum  VA  education  loan 
In  the  amount  of  $2,000  a  year. 

Except  as  provided  in  paragraph  4  of  sub- 
section (a),  only  discharged  or  released  eli- 
gible veterans  are  eligible  for  receipt  of  the 
educational  benefits  provided  by  this  pro- 
gram. In  this  cormectlon,  the  Committee 
recognizes  that  the  continued  high  unem- 
ployment rates  of  Vietnam  era  veterans  Is 
Indicative  of  the  continuing  readjustment 
dlfflciiltles  of  the  recently  discharged.  When- 
ever veterans  have  sought  to  reintegrate  Into 
civilian  life,  readjustment  difficulties  have 
occurred.  The  Committee  expects  that  the 
readjustment  difficulties  which  will  be  faced 
by  future  separatees  will  be  eased  by  the  new 
chapter  32  program.  However,  participation 
In  the  educational  benefits  program  after  re- 
lease from  active  duty  Is,  of  course,  contin- 
gent upon  contributions  by  the  participant 
while  the  participant  Is  In  the  service.  Thus, 
the  Committee  regards  the  outreach  program 
required  by  section  1643  to  be  of  utmost  Im- 
portance. An  eUglble  veteran  who  has  com- 


pleted either  the  first  oljllgated  period  of 
active  duty  or  6  years  of  service,  whichever  Is 
lesser,  la-  also  eligible  for  receipt  of  the  edu- 
cational benefits  provided  by  this  program. 
Subsection  (6)  of  section  1631  extends  eU- 
glbllity  for  participation  In  the  Predlscharge 
Education  Program  (PREP)  to  only  those 
members  of  the  Armed  Forces  who  are  par- 
ticipants In  the  chapter  32  program.  The 
general  entitlement  for  PREP  enrollment  as 
authorized  In  chapter  36  is  terminated  for 
those  who  enter  the  service  after  Decem- 
ber 31,  1976.  A  person  who  has  suspended 
participation  is  considered  a  participant  for 
the  purpose  of  this  provision.  Individuals  en- 
titled to  chapter  34  benefits  however  remain 
eligible  for  enrollment  In  PREP. 

The  Committee  expects  that  the  Veterans' 
Administration  and  the  Department  of  De- 
fense wUl  affirmatively  advise  and  counsel 
enlistees  of  the  existence  and  purpose  of  the 
PREP  program  and  the  requirement  that  en- 
rollment In  the  PREP  program  Is  contingent 
upon  participation  In  the  chapter  32  pro- 
gram. 

The  Committee  believes  that  limiting  eligi- 
bility for  PREP  to  only  those  servlcepersons 
who  are  enrolled  In  the  chapter  32  program 
will  ensure  that  the  original  purpose  of  the 
PREP  program  (that  Is  placing  prospective 
veterans  In  a  position  to  use  their  postservlce 
benefits  effectively)   will  be  met. 

Subsection  (c)  of  section  1631  provides 
that  an  eligible  veteran  pursuing  a  program 
of  education  by  correspondence  or  a  pro- 
gram of  flight  training  will  have  entitlement 
charged  In  the  same  manner  as  correspond- 
ence courses  and  flight  training  courses  are 
currently  charged  under  section  1786  of 
chapter  34.  The  Committee  has  allowed  100 
percent  of  the  cost  of  Instruction  In  such 
courses  to  be  charged  against  a  person's  en- 
titlement rather  than  90  percent  as  presently 
authorized  In  chapter  34  because  up  to  one- 
third  of  the  entitlement  which  will  be 
charged  against  the  veteran  wUl  be  the  per- 
sonal contributions  the  veteran  has  made 
to  the  fund. 

Subsection  (d)  of  section  1631  provides 
that  eligible  veterans  under  chapter  32  shall 
be  entitled  to  participate  In  the  VA  direct 
education  loan  program  established  In  sec- 
tions 1798  and  1799.  Currently  eligible  vet- 
erans under  chapter  34  are  entitled  to  a 
maximum  loan  of  $600  per  academic  year 
(Increased  to  $2,000  by  section  502  of  this 
Act  discussed  infra) .  The  total  borrowed  may 
not  exceed  the  maximum  entitlement  total 
for  which  the  veteran  Is  eligible.  The  Com- 
mittee believes  that  the  educational  loan 
program  as  expanded  and  liberalized  by  the 
reported  bill  wUl  assist  eligible  veterans 
under  chapter  32  In  obtaining  an  education 
and  Is  particularly  Important  since  the  maxi- 
mum benefits  under  this  program  are  less 
than  the  maximum  benefits  for  which  vet- 
erans are  currently  entitled  under  chapter 
34.  The  Committee  Is  thvis  concerned  that 
the  loan  program  operates  In  an  effective 
manner  which  provides  genuine  assistance 
to  veterans. 
§  1632.  Durations;  Limitations 

This  section  provides  that  an  eligible 
veteran  is  not  entitled  to  educational  as- 
sistance after  10  years  dt  the  date  of  the 
veteran's  last  discharge  or  release  from  active 
duty.  This  10-year  "delimiting"  period  Is 
Identical  to  that  currently  avaUable  to  vet- 
erans under  chapter  34.  If  an  eligible  vet- 
eran has  not  utilized  any  or  all  of  his 
entitlement  at  the  end  of  the  10-year  period, 
such  veteran  Is  automatically  deemed  dlsen- 
rolled As  such,  the  veteran  Is  entitled  to  a 
refund  of  any  of  such  veteran's  unused  con- 
tributions. The  Veterans'  Administration  Is 
required  to  notify  such  veteran  who  must 
then  apply  for  the  refund  of  his  xmiised 
contributions.   The   Committee   expects   the 
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Veterans'  Administration  to  make  a  good 
faith  effort  to  locate  all  veterans  who  are 
entitled  to  such  refunds  Including  personal 
notification  at  the  veteran's  last  known  ad- 
dress. If  no  application  Is  received  within 
1  year  of  the  date  of  notice,  it  will  be  pre- 
sumed for  the  purposes  of  section  725s  of 
title  31.  that  the  Individual's  whereabouts 
Is  unknown.  As  a  result  of  such  determina- 
tion, the  funds  to  which  the  Individual  Is 
entitled  will  be  transferred  to  the  trust  fund 
within  the  Treasury  established  at  section 
725p  of  title  31  and  designated  •'Unclaimed 
Moneys  of  Individuals  Whose  Whereabouts 
are  Unknown." 

Subchapter  IV — Administration 
5  1641.  Requirements 

This  section  specifies  the  provisions  of  cur- 
rent law  which  shall  be  in  effect  for  the  new 
chapter  32  educational  benefits  program.  In 
general,  the  provisions  of  chapter  36  are  ap- 
plicable except  for  those  sections  specifically 
excluded.  Specific  sections  within  chaTter  34 
are  applicable  as  stipulated.  The  following 
sections  from  chapter  34  apply  to  the  chapter 
32  educational  benefits  program:  Section 
1683  (Educational  and  Vocational  Counsel- 
ing); section  1670  (Selection  of  Program); 
section  1671  (Application;  Approval);  section 
1673  (Disapproval  of  Enrollment  in  Certain 
Courses);  section  1674  (Discontinuance  from 
Unsatisfactory  Conduct  or  Progress);  section 
1676  (Education  Outside  the  United  States); 
section  1677  (Flight  Training);  section  1681 
(c)  (Educational  Assistance  Allowance — 
Flight  Training);  section  1683  (Approval  of 
Courses);  section  1685  (Veterans  Student 
Services);  and  sectiqns  1695-1698  (Pre-dis- 
charge  Education  Program  (PREP) ) .  General 
eligibility  for  PREP  is  terminated  for  those 
who  enter  the  service  after  December  31, 
1976.  However,  under  section  1631(b)  of 
chapter  32  any  member  of  the  Armed  Forces 
who  Is  participating  in  the  chapter  32  bene- 
I  fits  program  Is  eligible  to  participate  in  the 
PREP  program. 

Chapter  35  of  title  38,  Administration  of 
Eductlonal  Benefits,  Is.  in  general,  applicable 
to  the  new  chapter  32  and  the  governance 
thereof.  Those  sections  of  chapter  36  which 
are  specifically  not  apollcable  include  sec- 
tions 1777  (Approval  of  Training  on  the  Job), 
section  1780(c)  (Certifications  of  Appren- 
ticeship and  Other  On- Job  Training),  and 
section  1787  (Apprenticeship  and  Other  On- 
Job  Training).  The  new  chapter  32  will  uti- 
lize the  same  administrative  framework  that 
currently  exists  for  the  administration  of 
chapters  34  and  35  benefits.  In  most  In- 
stances, the  same  pro7rams  of  education  for 
Which  veterans  under  chapter  34  and  eligi- 
ble spouses  and  dependents  un*r  chafer 
35  are  ell^rlble  will  be  authorized  iS^ilApter 
32.  Eligible  veterans  under  chapter  32  also 
remain  eligible  for  participation  in  the  work 
study  program  pursuant  to  section  1685  and. 
as  noted  previously,  the  VA  direct  educational 
loan  program  pursuant  to  sections  1686  1798 
and  1799. 

f  1642.  Outreach  efiorts 

Section  1642  requires  the  Administrator  to 
designate  an  appropriate  official  to  work  with 
a  similarly  selected  official  from  the  Depart- 
ment of  Defense  in  carrying  out  an  effective 
outreach  program.  The  purpo.se  of  the  out- 
reach program  is  to  acquaint  all  persons  en- 
tering or  considering  entry  Into  the  Armed 
Forces  of  the  benefits  and  advantages  of  the 
chapter  32  program.  / 

This  Committee  strongljj^belleves  in  the 
value  to  young  men  and  women,  as  well  as  to 
the  Nation  as  a  whole,  of  the  educational  op- 
portunities presented  by  this  program.  Ac- 
cordingly, the  Committee  emphasizes  Its  In- 
tention that  this  outreach  program  should 
be  extensive.  Often,  those  who  are  most  In 
need  of  educational  assistance  (and.  often, 
those  most  in  need  of  competent  Information 
in  this  regard);  are  those  who  are  least  aware 


of  advice  and  counsel  concerning  potential 
entitlement  to  governmental  benefits  and 
services.  The  Committee  emphasizes  that 
each  enlistee  and  each  future  enlistee  must 
know  of  the  benefits  available  to  him  and 
must  be  able  to  make  a  rea.soned  choice  In 
regard  to  participation  In  the  educational 
benefits  program. 

It  Is  the  Committee's  belief  that  an  effec- 
tive outreach  program  by  the  Department  of 
Defense  and  the  Veterans'  Administration 
win  be  of  benefit  in  inducing  qualified  young 
men  and  women  to  Join  or  remain  In  the 
armed  services. 
S  1643.  Report  requirements 

This  section  requires  the  Administrator 
and  Secretary  to  submit  a  joint  report  to  the 
Committee  on  Veterans'  Affairs  within  90 
days  of  enactment  of  this  chapter  (that  is,  on 
or  before  April  1,  1977)  concerning  their 
plans  for  Implementation  of  the  Post-Viet- 
nam Era  Veterans  Readjustment  Assistance 
Program.  The  report  should  be  of  sufficient 
detail  to  epable  the  Committee  to  determine 
If  the  Intent  of  the  law,  as  specified  in  the 
statute  In  the  accompanying  Committee  re- 
port. Is  being  carried  out  fully.  This  section 
also  requires  annual  reports  to  the  Commit- 
tee detailing  operation*  of  the  program  (In- 
cluding outreach  efforts)  which  also  should 
be  sufficiently  comprehensive  and  specific  as 
to  enable  effective  oversight  of  the  program 
by  the  authorizing  Committees.  In  this  con- 
nection, the  Committee  intends  that  the  re- 
port Include  Information  as  to  the  number  of 
participants  granted  bonuses  by  the  Depart- 
ment of  Defense  under  section  1622(c).  The 
Committee  also  is  Interested  In  Information 
as  to  utilization  patterns  broken  down  by 
service  and  any  less  classifications. 
!  1644.  Deposits;  Report 

This  section  requires  the  prompt  transfer 
from  the  Secretary  to  the  Administrator  for 
deposit  into  the  fund  of  the  deductions  made 
from  the  military  pay  of  participants.  Each 
month,  the  Secretary  of  Defense  shall  for- 
ward to  the  Administrator  of  Veterans'  Af- 
fairs a  monthly  report  giving  the  name  and 
service  number  of  each  Initial  enrollee  partic- 
ipant, the  amount  of  the  deduction  from  vhe 
military  pay  of  such  enrollee.  any  contribu- 
tions made  by  the  Secretary  pursuant  to  sec- 
tion 1622(c)  and  any  changes  In  each  partic- 
ipants  enrollment  and/ or  contribution.  Thi.s 
reporting  provision  Is  designed  to  a,ssure  ef- 
fective administration  and  close  coordination 
between  the  Department  of  Defense  and  the 
Veterans'  Administration. 

Section  405 
This  section  would  amend  the  table  of 
chapters  at  the  beginning  of  title  38  and  at 
the  beginning  of  part  HI  of  title  38  to  vefiect 
the  addition  of  the  new  chapter  32  com- 
n^encing  with  section  1601. 
Section  406 
This  section  establishes  January  I.  1977.  as 
the  effective  date  of  eligibility  for  participa- 
tion In  the  chapter  32  program.  This  com- 
mencement date  of  the  new  program  corre- 
sponds with  the  December  31.  1976,  termina- 
tion date  for  eligibility  for  educational  bene- 
fits under  chapter  34  provided  under  sec- 
tion 401  of  this  act.  Those  who  enter  the 
Armed  Forces  for  active  service  on  or  after 
January  1.  1977  (with  certain  exceptions  for 
those  enrolled  in  the  Delaved  Entry  Pro- 
gram), wUl  be  eligible  only  for  chapter  32 
benefits. 

Section  407 
ThlT  section  provides  for  the  reinstitution 
of  eligibility  for  chapter  34  educational  bene- 
fits In  the  event  legislation  providing  for 
the  involuntary  Induction  of  persons  Into 
the  Armed  Forces  Is  enacted. 

The  Committee  Is  mindful  of  the  cold  war 
GI  bill  which  extended  educational  entitle- 
ment benefits  to  those  who  served  the  coun- 


try following  the  Korean  conflict  and  prior  to 
the  Vietnam  era  (that  is,  January  31.  1955  to 
August  4,  1964).  During  that  period  of  time, 
involuntary  Induction  assured  that  the  serv- 
ices maintained  necessary  manpower  require- 
ments. In  extending  benefits  to  those  who 
served  when  there  was  no  active  war.  Con- 
gress acknowledged  both  the  danger  and 
tentative  nature  of  "peace"  during  the  last 
half  of  the  20th  century  as  well  as  the  need 
for  readjustment  benefits  of  those  subject  to 
involuntary  induction. 

The  Committee  Is  also  aware  of  the  diffi- 
culties encountered  In  attempts  to  adopt 
that  GI  bill  as  poignantly  portrayed  by  H.  R. 
Rainwater,  Commander  In  Chief  of  the  Vet- 
erans of  Foreign  Wars,  In  testimony  before 
this  Committee  in  1971 : 

".  .  .  the  record  Is  replete  and  continuous 
respecting  our  efforts  to  help  post-Korean 
veterans.  It  was  back  on  January  31,  1955, 
that  the  Korean  GI  bill  was  ended  by  Presi- 
dential proclamation.  The  following  August 
the  delegates  to  our  national  convention  ex- 
pressed their  unanimous  disappointment 
and  disagreement  with  this  position  when  it 
called  upon  the  President  and  the  Congress 
to  continue  GI  bill  benefits  for  those  citizens 
who  were  making  the  extra  sacrifice  by  serv- 
ing In  the  Armed  Forces  during  the  colci  war. 
Subsequently,  our  organization  was  the  first 
major  veterans'  organization  to  go  on  rec- 
ord to  advocate  what  was  then  called  the  cold 
war  GI  bill.  It  was  here  in  the  Senate  that 
we  found  a  valiant  spokesman  in  favor  of 
this  VPW  goal — Senator  Yarborough  of 
Texas.  He  was  to  be  the  Senate  leader  In 
behalf  of  our  efforts  in  this  regard. 

"Opposition  to  a  cold  war  GI  bill  came 
from  many  sovirces.  However,  the  Vietnam 
war  changed  everything  respecting  this  pro- 
gram. 

"Even  then  it  was  a  watered-down  GI  bill 
compared  with  previous  GI  bills." 

Thus,  the  Committee  believes  providing  for 
noncontrlbutlng  G'  bill  benefits  in  the  event 
involuntary  inscription  is  enacted  in  the 
future  Is  consistent  with  past  practice  and 
the  congressional  Intent  of  the  cold  war  GI 
bill. 

Any  Individual  entering  military  service  on 
or  after  the  effective  date  of  the  law  requiring 
Involuntary  induction  will  be  eligible  for  the 
educational  benefits  provided  by  chapter  34. 
However,  such  entrants  would  not  be  eligible 
for  participation  In  the  chapter  32  program. 
For  those  serving  on  active  duty  on  the 
effective  date  of  the  reinstitution  of  in- 
voluntary Induction  and  participating  In  the 
chapter  32  program,  this  section  permits  the 
participant  the  right  to  elect  either  the  chap- 
ter 32  program  or  the  chapter  34  program. 
The  Administrator  and  the  Secretary  are  au- 
thorized to  prescribe  Jointly  such  regulations 
as  may  be  necessary  to  Implement  the  section. 
The  section  requires  that  any  eligible  par- 
ticipant be  apprised  of  the  ritht  to  elect  be- 
tween the  two  programs.  The  Committee 
expects  that  notice  to  each  participant  will 
include  the  advantages  and  disadvantages  in- 
volved In  selecting  either  program. 

An  election  between  chapter  32  and  chapter 
34  is  Irrevocable  only  after  the  electing  par- 
ticipant has  received  a  benefit  payment  un- 
der o"e  program  or  has  received  a  refund 
of  his  contributions  to  the  matching  fund. 
Until  such  time,  the  veteran  is  free  to  change 
his  election  from  one  program  to  the  other. 
Should  the  veteran  decide  to  come  under 
chapter  34.  he  is  automatically  deemed  to 
have  dl=enrolled  under  chapter  32  and  be- 
come elieible  upon  application  for  a  refund 
of  his  contributions  to  the  matching  fund 
pursuant  to  sect  ion  1623.  Most  participants 
will  probably  find  It  to  their  advantage  to 
choo"^e  the  chanter  34  proeram  rather  than 
continue  participation  in  the  chapter  32  pro- 
gram. However,  there  will  be  Instances  when 
It  will  be  to  the  advantage  of  the  veteran  to 
elect  the  chapter  32  program. 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34483 


For  those  who  elect  chapter  34.  entitlement 
accrues  from  the  effective  date  of  the  legisla- 
tion enacting  the  Involuntary  induction. 

TnXE  V-CHAPTER   38   EDUCATIOK  LOAN  AND  PRO- 
GRAM AOBUNLSTRATION   AICENDMENTS 

Section  501 

This  section  provides  8  percent  Increases 
in  the  benefits  payable  to  those  training  by 
correspondence  or  enrolled  in  apprentice- 
ship or  other  on-Job  training.    ■' 

Clause  1  amends  section  1786(a)  author- 
izing the  pursuit  of  education  by  correspond- 
ence to  provide  an  Increase  in  the  benefits 
consistent  with  the  Increases  in  educational 
assistance  allowances  made  by  the  reported 
bill.  Accordingly,  the  period  of  entitlement  of 
any  veteran  or  other  eligible  person  Is  to  be 
reduced  by  1  month  for  each  $292  (currently 
$270) ,  paid  to  the  veteran  or  eligible  person 
for  such  covirse. 

Clause  2  amends  section  1787(b)  to  provide 
an  8  percent  Increase  In  the  monthly  training 
assistance  allowances  payable  to  veterans  or 
ot^er  eligible  persona  pursuing  a  full-time 
program  of  apprentlcshlp  or  other  on-Job 
training.  The  following  table  shows  a  distri- 
bution of  trainees  by  occupation: 

TABLE  28.— VIETNAM  ERA  VETERANS  PARTICIPATION  IN 
APPRENTICESHIP  AND  ON-lOB  TRAINING,  BY  FIELD  OF 
TRAINING  (OCTOBER  1%7  TO  JUNE  1975,  CUMULATIVE) 


Field  of  training 


Apprentice 
training 


Other 
on-job 


Total 


Technical  and  managerial..  3, 429 

Clerical  and  sales 1,217 

Service. 5,429 

Farming,  fishery,  forestry 

and  related 299 

Trade  and  industry 181,004 

Miscellaneous 7,934 

Total 199,312 


49.  592 
11, 195 
46,465 

3,136 

82,755 

8,474 


S3, 021 
12,412 
51,894 

h,435 

263,  759 

16,  408 


201,617       400,929 


For  a  veteran  with  no  dependents,  the 
monthly  assistance  allowance  for  the  first 
6  months  of  training  is  Increased  from  $196 
to  $212.  Married  veterans  would  receive  $238, 
up  from  the  current  $220.  The  addition  of  a 
child  boosts  the  rates  from  $240  to  $260 
with  $11  for  each  additional  dependent. 
Training  allowances  for  the  second  and  third 
6-month  periods  would  be  Increased  respec- 
tively to  $159  and  $106  from  the  current 
allowance  of  $147  and  $98.  The  assistance 
rates  for  the  fourth  and  any  succeeding  6- 
month  period  would  be  increased  from  $49 
to  $53  per  month.  Proportional  Increases  for 
veterans  with  dependents  would  also  be  pro- 
vided. The  Veterans'  Administration  esti- 
mates that  110,540  veterans  will  train  at  a 
first  year  additional  cost  of  $14.0  million, 
decreasing  gradually  to  78,870  veterans  and 
a  cost  of  $9.6  million  in  the  fifth  year,  all 
as  refiected  in  the  following  table: 

TABLE  29.— 8-PERCENT  INCREASE   FOR  APPRENTICESHIP' 
OJT 


Cost 

Trainees 

(millions) 

Fiscal  year: 

1977 

110,540 

$14.0 

1978 

82,790 

11.7 

1979.. „ 

81,  530 

11.0 

1980 

80,220 

10.2 

1981 

78.870 

9.6 

5-yr  total 

56  5 

Section  502 
This  section  liberalizes  and  expands  the 
VA  direct  educational  loan  program  provided 
for  in  subchpater  III  of  chapter  36.  First  au- 
thorized by  the  Vietnam  Era  Veterans'  Re- 
adjustment Assistance  Act  of  1974  (Public 
Law  93-508),  this  program  authorizes  sup- 
plementary assistance  of  up  to  $600  a  school 
year  to  veterans  and  eligible  dependents  by 
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direct  loans  to  them  from  the  Veterans'  Ad- 
ministration to  cover  educational  costs  not 
otherwise  provided  under  title  38  or  other 
Federal  loan  or  grant  programs.  Both  eligible 
veterans  and  eligible  persons  training  under 
chapter  35,  either  enrolled  on  at  least  a  half- 
time  basis  in  a  couse  leading  to  a  steindard 
college  degree  or  enrolled  tn  an  approved 
professional  or  vocational  objective  course  of 
at  least  6  months  duration  are  eligible  for  a 
loan  of  up  to  $600.  Such  a  loan  is  available 
only  if  the  veteran  or  eligible  person  is  unable 
to  obtain  the  additional  assistance  needed 
through  the  Guaranteed  Student  Loan  Pro- 
gram administered  by  the  Department  of 
Health,  Education,  and  Welfare.  Applicants 
mtost  establLsh  that  available  financial  re- 
sources (Including  guranteed  student  loan 
funds)  are  not  sufficient  to  meet  educational 
costs.  Currently  the  Interest  rate  for  VA  ed- 
ucational loans  is  8  percent  per  annum  on 
the  unpaid  balance.  No  Interest  accrues  on 
the  loan  balance  until  the  beginning  date  of 
repayment. 

A  loan  fee  (currently  3  percent  of  the  loan 
amount)  Is  deducted  from  the  loon  In  order 
to  establish  an  Insurance  fund  for  defaults. 
Repayment  may  be  made  In  semiannual, 
quarterly,  or  monthly  InstaUments  (there 
Is  no  penalty  for  repaying  In  advence  all  or 
any  part  of  the  loan) .  Repayment  begins  9 
months  after  veteran  or  eligible  person 
ceases  to  be  a  half-time  student.  A  veteran 
or  eligible  person  has  10  years  to  repay  the 
loan.  Repayment  of  both  principal  and  in- 
terest Is  deferred  during  any  period  when  the 
veteran  or  eligible  person  Is  enrolled  on  a 
half-time  or  greater  basis  under  the  GJ  bill. 

When  the  program  was  originally  enacted 
In  the  waning  days  of  1974,  the  Veteran's 
Administration  estimated  that  In  fiscal  year 
1975  and  In  fiscal  year  1976  a  combined  total 
of  nearly  261,000  veterans  would  be  unable 
to  secure  funcis  from  other  Federal  loan  pro- 
grams and  would  receive  direct  VA  educa- 
tion loans.  In  fact,  the  cumulative  loan  pro- 
gram experience  In  the  past  2  years  has 
been  that  only  12,188  loans  or  4.7  percent 
of  the  number  originally  estimated  by  the 
VA  have  been  made. 

Even  more  startling  than  the  small  number 
of  loans  grante-1  Is  the  high  percentage  of 
those  applications  which  have  been  denied. 
Nearly  42  percent  of  all  applications  were 
denied,  as  reflected  in  the  following  table: 

TABLE  30.— VA  EDUCATION  LOANS 


Fiscal 
year 
1975 


Fiscal  Proeram 
year  cumu- 
1976  lative 


Applications  received 6,999 

Loans  approved 3,181 

Loans  granted  (paid) 2,740 

Total  obligation  (thousands).  $1,458 


13, 781  20, 780 

9, 007  12, 188 

9,236  11,976 

iS,  107  J6,  565 


Hard  data  as  to  the  reasons  why  the  pro- 
gram U  not  functioning  as  expected  by  both 
Congress  and  the  administration  is  gener- 
ally not  available  because  of  the  almost  total 
failure  of  the  Veterans'  Administration  to 
gather  any  meaningful  data  about  it.  Indeed, 
apart  from  knowing  the  number  of  applica- 
tions, the  number  of  loans  granted  ahd  the 
amounts  of  these  loans,  the  Veterans'  Ad- 
ministration has  informed  the  Committee 
that  it  bad  no  other  data.  Subsequent  to 
Senate  hearings  In  October  1975,  a  general 
request  was  made  by  various  regional  offices 
for  an  analysis  of  the  education  loans  which 
has  been  granted.  According  to  the  Informa- 
tion received  from  the  regional  offices,  lack 
of  financial  need  was  cited  as  the  reason  for 
denial  In  over  60  percent  of  the  cases.  With- 
out additional  data  to  assess  the  financial 
situation  of  those  who  were  denied  loans, 
the  Committee  Is  unable  to  determine  the 
propriety  of  the  denials  and  the  extent  to 
which  administrative  antipathy  to  the  pro- 


gram may  have  resulted  In  the  application 
of  unduly  stringent  criteria. 

Rather,  more  pertinent  Is  the  testimony 
of  the  Chief  Benefiu  Director  of  the  Veter- 
ans' Administration,  before  the  House  Com- 
mittee on  Veterans'  Affairs  earlier  this  year, 
in  which  he  said: 

"The  education  loan  program  which  went 
into  effect  on  January  1,  1976,  has  not  been 
as  popular  a  program  with  veterans  as  we 
bad  anticipated.  One  reason  for  this  general 
lack  of  interest  is,  we  believe,  the  fact  that 
the  amotmt  available  ($600)  per  academic 
year  Is  relatively  low.  Just  as  a  point  of 
comparison — 2  months  of  full-time  assist- 
ance allowance  for  a  single  veteran  yields 
$540.  Also,  the  requirement  to  list  at  least 
two  lenders  who  refused  to  make  a  loan 
under  the  guaranteed  student  loan  nrogram 
may  serve  to  inhibit  application  for  the 
program." 

In  the  absence  of  specific  data  to  the  con- 
trary, the  Committee  Is  Inclined  to  accept  the 
admissions  of  the  Chief  Benefits  Director 
that  the  low  amount  of  the  loan  and  (jK>v- 
ernment  red  tape  culpable  for  the  low  pro- 
gram participation.  Accordingly,  the  re- 
ported bill  would  Increase  the  basic  amount 
of  the  loan  to  $2,000,  a  figure  identical  to 
that  which  unanimously  passed  the  Senate 
In  1974.  This  section  also  provides  that  the 
basic  Interest  rate  charged  on  the  loans  shall 
be  comparable  to  and  not  exceed  the  inter- 
est rate  charged  with  respect  to  other  Fed- 
eral insured  student  loans.  At  present,  veter- 
ans are  paying  slightly  higher  Interest  than 
is  paid  on  other  Federal  loans. 

To  assure  proper  operation  of  the  pro- 
gram, the  Committee  also  Intends  that  the 
Veterans'  Administration  revise  Its  regu- 
lations so  that  the  procedure  for  .obtaining 
a  VA  loan  does  not  tend  to  inhibit  those  who. 
In  fact,  are  eligible  and  entitled  to  them. 
In  this  connection,  the  Committee  expressly 
intends  tha^  certification  by  a  school  loan 
officer  that  other  federally  insured  loans  are 
not  generally  available  to  the  veterans  in 
the  area  of  the  school  will  satisfy  the  current 
requirement  of  specific  "turn  downs"  by 
approved  lenders. 

In  this  connection,  the  (^mmlttee  Is 
aware  that  students.  Including  veterans, 
face  increasing  difficulty  in  obtaining  loans 
through  the  guaranteed  student  loan  pro- 
gram. The  report  of  the  American  Bank- 
ers Association  student  loan  task  force. 
Issued  In  March  1975,  for  example,  found 
that  "the  opportunity  cost  of  placing 
available  funds  Into  higher  yielding,  rel- 
atively rlskless  Investments  clearly  makes 
student  loans  an  expensive  community 
service  for  the  average  bank."  The  re- 
port noted  that  for  the  first  3  months  of 
fiscal  year  1975,  the  number  of  loans  made 
was  27  percent  less  than  the  same  period  of 
1972  and,  despite  inflation,  the  amoimt 
loaned  was  26  percent.  A  survey  of  lender's 
and  borrowers  in  the  guaranteed  student 
loan,  program,  prepared  for  the  Office  of 
Planning,  Budgeting  and  Evaluation  In  the 
Office  of  Education  of  the  Departnaent  of 
HEW  (May  31,  1975).  found  that: 

GSLP  has  not  evolved  into  a  student  aid 
program  accessible  to  all  students.  Legisla- 
tion and  OE  regulations  aside,  large  num- 
bers of  lenders  have  Introduced  additional 
constraints  on  student  eligibility.  For  ex- 
ample, some  restrict  loans  to  existing  cus- 
tomers, do  not  give  loans  to  first-year  stu- 
dents, do  not  give  loans  to  vocational  school 
students,  or  prohibit  loans  to  students  hold- 
ing GSLP  loatis  from  other  lenders.  Their 
rationale  for  Importing  these  constraints  re- 
flects their  Judgment  that  the  student  or 
program  is  best  served  by  not  granting  some 
loans  and  that  lender  funds  must  be  rationed 
In  any  program  operating  at  a  net  loss. 

The  survey  also  found  that  62  percent  of 
the  lenders  always  (and  another  9  percent 
frequently)  determine  whether  or  not  the 
applicant  or  his  family  was  a  current  ctis- 
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tomer,  a  determination  which  the  report  con- 
cluded. ■■Implies  a  requirement  (or  at  least 
a  strong  preference)  for  this  status  for  re- 
ceiving an  approved  loan."  The  survey  also 
observed,  what  was  termed,  a  geographic 
effect.  That  is.  It  said : 

"Within  a  specific  lending  market  area  (e.g., 
a  city  or  SMSA).  If  one  lender  limited  GSLP 
loans  to  customers,  the  other  lenders  tended 
to  do  the  same.  Their  rationale  was  that 
otherwise  a  more  liberal  lender  would  end  up 
with  more  than  Its  share  of  GSLP  loans, 
which,  by  their  claim,  was  unprofitable  for 
each  loan." 

Data  submitted  by  the  administration, 
with  respect  to  this  year's  budget,  also  In- 
dicates that  In  the  coming  academic  year, 
the  number  of  loans  will  decline  from  834,000 
to  600,000  (and  that  the  average  loan  will 
decline  from  $690  to  tSOO) .  Thus,  It  was  not 
surprising  that  the  House  Committee  on  Ed- 
ucation and  Labor,  in  Its  report  accompany- 
ing HR.  1407  (H.  Rept.  No.  94-1232).  found 
that  "In  many  parts  of  the  country.  It  la  be- 
coming Increasingly  difficult  for  a  family  to 
secure  a  guaranteed  loan  at  all  from  their 
local  banker." 

Accordingly,  the  Committee  places  much 
greater  emphasis  on  the  VA  direct  loan  for 
those  veterans  attending  higher  cost  Institu- 
tions who  will  require  loans  in  addition  to 
the  VA  monthly  educational  assistance  al- 
lowances In  order  to  m-et  educational  and 
living  expenses.  Difficulties  In  obtaining 
guaranteed  student  loans  by  all  students 
make  It  all  the  more  Important  that  the  VA 
direct  loan  program  be  an  efficient  and  ac- 
cessible program  making  loans  to  those  en- 
titled as  Intended  by  Congress  and  this 
Committee. 

Section  503 
This  section  amends  subchapter  I  of  chap- 
ter 36  relating  to  State  approving  agencies  by 
increasing  the  amounts  payable  for  reim- 
bursement of  administrative  expenses  and 
allowing.  In  appropriate  Instances,  subcon- 
tracting by  State  agencies. 

Clause  1  amends  section  1774(a)  to  per- 
mit the  Administrator  to  also  reimburse 
agencies  for  work  performed  by  their  sub- 
contractors when  the  work  has  a  direct  rela- 
tionship to  the  educational  assistance  pro- 
grams authorized  by  title  38  and  has  the 
prior  approval  of  the  Administrator. 

The  Committee  Is  aware  that  the  complexi- 
ties of  verifying  compliance  with  the  numer- 
ous requirements  of  chapters  34.  35,  and  36 
may  augur  for  the  use  of  subcontractors  who 
possess  the  expertise  to  ascertain  if  Institu- 
tions are  In  compliance  with  some  of  their 
requirements.  The  Committee  understands, 
for  example,  that  certain  subcontractors  may 
be  more  reaUUy  able  to  ascertain  with  greater 
precision  If  Institutions  are  In  compliance 
with  that  section  (1673(a)  (2) )  requiring  In- 
stitutions to  demonstrate  that  at  least  half 
of  the  persons  whoi  completed  vocational 
courses  obtained  emptoyment  In  the  occupa- 
tion for  which  trained^  Use  of  subcontractors 
here,  or  In  other  areai  where  State  approv- 
ing agencies  are  eltheAless  equipped  or  less 
Inclined  to  ascertain  verl?catlon  rigorously, 
win  be  of  benefit  not  only  to  the  agency  but 
also  to  the  Veterans'  Administration  and  the 
taxpayers  as  well. 

Clause  2  amends  section  1774(b)  to  In- 
crease by  8  percent  the  allowances  payable 
by  the  Administrator  for  administrative  ex- 
penses Incurred  by  State  approving  agencies 
In  administering  educational  benefits  under 
chapters  34  and  35.  In  1968.  Congress 
amended  section  1774  to  provide.  In  addition 
to  reimbursement  for  necessary  expenses  of 
salary  and  travel,  that  the  Veterans'  Ad- 
ministration would  also  pav  an  allowance  to 
the  State  agencies  for  the  fair  share  of  their 
administrative  expenses  as  well.  The  amount 
payable,  which  is  found  In  a  formula  con- 
tained In  subsection  (b).  Is  determined  by 
the  size  of  the  contract  between  the  Vet- 
erans'   Administration    and    the    Individual 


State  for  the  amount  of  expenses  authorized 
In  section  1774(a).  Testimony  by  representa- 
tives of  the  National  Association  of  State  Ap- 
proving Agencies,  In  1972  that  the  allowances 
provided  under  subsection  (b)  covered  only 
48  percent  of  the  actual  cost  of  administer- 
ing th?  program  led  Congress  to  double  the 
allowance  In  Public  Law  92-540.  Amend- 
ments contained  In  the  Vietnam  Era  Vet- 
erans Readjustment  Assistance  Act  of  1974 
(section  201(1)  of  Public  Law  93-508)  pro- 
vided additional  co"t-of -living  increases.  The 
(section  210(1)  of  Public  Law  93-508)  pro- 
vide such  Increases  as  are  consistent  with 
those  made  throughout  the  reported  bill. 
Section  504 
This  section  amends  section  1775  relating 
to  the  basic  approval  of  accredited  courses, 
to  clarify  and  codify  Institutional  respon- 
sibility with  respect  to  recordkeeping  and  to 
require  schools  enrolling  veterans  to  specify 
their  policies  with  respect  to  standards  of 
progress. 

The  need  for  specific  institutional  stand- 
ards of  progress  results,  of  course,  from  the 
fact  that  payment  to  an  eligible  veteran  Is 
conditioned  upon  such  progress  and  must 
be  discontinued  promptly  by  the  Veterans' 
Administration  If  not  met.  During  the  past 
year.  Increased  VA  compliance  surveys  of  In- 
stitutions of  higher  learning  have  revealed 
many  instances  where  schools  did  not  main- 
tain accurate,  current  or  complete  records 
of  the  academic  progress  of  veterans  enrolled 
therein.  Further,  many  schools  have  such 
vague  or  virtually  nonexistent  standards  of 
progress  that  It  Is  difficult.  If  not  Impossible, 
to  determine  at  what  point  In  time  educa- 
tional benefits  to  veterans  should  be  discon- 
tinued. Responding  to  this  problem,  the 
Veterans'  Administration  revised  their  regu- 
lations last  year  to  clarify  and  reemphaslze 
long-standing  i>ollcles  with  respect  to  satis- 
factory progress  and  adequate  records.  The 
amendments  adopted  In  this  section  are 
Intended  to  codify  and  further  clarify  this 
policy. 

Clause  1  amends  section  1775(a)  to  re- 
quire that  the  catalog  or  bulletin  of  the  edu- 
cational institution  must  be  certified  by  an 
authorized  representative  of  the  school  as 
being  true  and  correct  as  to  content  and 
policy.  Such  catalog  or  bulletin  must  also 
specifically  state  the  schools  progress  re- 
quirements for  completion  of  the  course.  The 
certified  Information,  currently  required  of 
certain  schooU"^  by  section  1776(b)  (6)  and 
(7),  would  be  applied  to  all  Institutions  in- 
cluding accredited  schools.  At  a  minimum, 
the  certified  catalog  or  bulletin  must  include 
Information  as  to  Institutional  policy  and 
regulations  relative  to  standards  of  progress 
required  of  the  student  by  the  Institution. 
This  policy  must  define  the  grading  system 
of  the  institution,  the  minimum  grades  con- 
sidered satisfactory,  conditions  for  Interrup- 
tion for  unsatisfactory  grades  or  progress  and 
a  description  of  the  probationary  period.  If 
any.  allowed  by  the  Institution,  as  well,  as 
the  conditions  for  reentry  for  those  students 
dismissed  for  unsatisfactory  progress.  A 
statement  regarding  progress  records  kept  by 
the  Institution  must  be  made  and  furnished 
to  the  student.  In  addition,  institutional 
policy  and  regulations,  relating  to  student 
conduct  and  conditions  for  dismissal  for  un- 
satisfactory conduct,  must  be  Included  In  a 
certified  catalog  or  bulletin. 

Clause  2  amends  section  1775(b)  to  require 
that  as  a  condition  of  approval  of  an  ac- 
credited school,  the  State  approving  agency 
must  find  that  the  records  showing  progress 
of  the  student  Include,  at  a  minimum,  the 
same  Information  now  required  of  those 
schools  covered  under  section  1776(c)  (7)  of 
title  38  (with  the  exception  of  attendance). 
The  Veterans'  Administration,  which  favors 
the  proposed  changes,  states  that  they  would 
"aid  In  curtailing  a  number  of  abuses  which 
have    occurred    In   the  program,"   The   Vet- 


erans' Administration  believes  cost  savings 
will  result,  but  it  has  Insufficient  data  upon 
which  to  base  any  estimate. 
Section  505 

Three  substantive  changes  to  section 
1780(a)  of  title  38  are  made  by  this  section. 
The  first  adds  a  new  clause  3  which  provides 
that  the  Administrator  shall  not  pay  benefits 
to  any  eligible  veteran  or  person  for  auditing 
a  course.  This  provision  simply  clarifies  and 
codifies  long  standing  VA  policy  Interpreta- 
tion of  existing  statutory  authority.  In  1971, 
the  director  of  the  Compensation  Pension 
and  Education  Service  restated  the  position 
of  the  Veterans'  Administration  succinctly 
when,  In  written  response  to  a  question  posed 
by  a  regional  offce  director,  he  said  : 

"Auditing  a  course  generally  involves  all 
of  the  privileges  of  a  student  In  a  courso 
without  Incurring  the  obligations  of  com- 
pleting the  required  course  work.  Usually  an 
auditor  may  attend  all  the  lectxires  for  a 
coxirse.  but  he  Is  not  required  to  complete 
any  assignments  or  take  examinations.  Stu- 
dents do  not  receive  any  credit  for  courses 
they  have  audited  because  they  have  not 
completed  the  course  work.  In  effect,  auditors 
do  not  take  a  course  but  merely  attend  lec- 
tures. A  course  which  is  being  audited  may 
not  be  coTisidered  for  payment  purposes 
either  as  a  noncredit  deficiency  course  or  as  a 
credit  course." 

Section  1780(a)  Is  further  amended  by  add- 
ing a  new  clause  4  prohibiting  payment  of 
educational  assistance  benefits  to  veterans  or 
chapter  35  eligible  persons  for  those  courses 
in  which  the  grade  assigned  Is  not  used  to 
compute  the  requirements  for  graduation 
(Including  a  course  from  which  the  student 
withdraws)  unless  the  Administrator  finds 
that  there  are  mitigating  circumstances 
which  would  permit  pa>'ment. 

The  Increasing  permissiveness  of  the  edu- 
cational community  with  respect  to  class  at- 
tendance and  non-punitive  grading  and 
withdrawals,  unfortunately,  presents  an  un- 
paralleled opportunity  for  substantial  abuse 
by  certain  veterans.  Often,  a  veteran  can 
enroU  In  an  Institution  and  never  set  foot 
Inside  the  classroom  until  the  last  day  of  the 
semester  when  he  Is  permitted  to  withdraw 
without  penalty.  The  following  semester,  he 
Is  allowed  to  repeat  the  process  all  over  again 
while  receiving  VA  benefits  month  after 
month.  £:stabllshed  overpayments  for  some 
individual  veterans  are  In  excess  of  $12,000. 
In  one  Instance,  a  veteran  received  VA  bene- 
fits for  attempting  over  120  credit  hours  and 
yet,  had  received  grades  used  in  computing 
the  requirements  for  graduation  for  only  8 
hours.  In  another  Instance,  a  report  following 
an  inspection  of  a  mldwestern  college  by  the 
State  approving  agency  stated : 

"I  conducted  an  inspection  regarding  the 
progress  records  of  32  veterans  who  are  pres- 
ently attending  or  recently  attended  [name 
of  school  deleted].  The  inspection  Indicated 
that  a  grading  policy  authorized  by  the 
school  is  being  abused  to  the  extent  that  vet- 
erans are  registering  for  courses,  do  not  com- 
plete the  work  assigned,  so  they  receive  an 
NC  (no  credit)  grade  at  the  end  of  the  quar- 
ter, and  yet  receive  their  GI  benefits  for  non- 
academic  achievement.  Example:  A  veteran 
registered  for  courses  In  fall,  1973  (12  cred- 
its); winter,  1974  (14  credits);  spring,  1974 
(12  credits);  toUl  38  credits.  The  veteran  re- 
ceived all  NO  grades  or  zero  (0)  credits 
earned  out  of  a  possible  38  credits,  received 
his  OI  benefits  (12  credits  per  quarter  con- 
sidered full-time)  and  is  still  allowed  to  con- 
tinue enrollment  In  the  school  even  though 
this  student  demonstrated  nonacademlc 
achievement.  •  •  •  In  reviewing  the  1974- 
1976  catalog  •  •  •  the  grades  are  described 
as  foUovra:  A.  B,  C,  D,  W,  NC,  P,  V.  There 
Is  no  falling  mark  such  as  U  or  F.  Therefore, 
It  Is  presently  Impossible  for  a  student  to  be 
dismissed  because  of  falling  grades. 
Certain  institutions  (often  those  who  re- 
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celve  state  assistance  based  upon  the  num- 
ber of  enrolled  students)  apparently  are 
either  unaware  or  unconcerned  that  such 
practices  are  occurring.  Veterans*  Adminis- 
tration compliance  surveys  of  Institutions  of 
higher  learning  conducted  during  the  past 
year  reveal  that  the  abuse  Is  apparently 
widespread.  An  audit  of  6,455  veterans  records 
at  one  community  college  disclosed  discrep- 
ancies in  2,771  cases,  (43  percent)  resulting 
from  misuse  of  the  "W"  (withdrawal)  grade. 
At  another  institution,  following  questions 
raised  by  the  Veterans'  Administration,  the 
Institution  conducted  a  close  examination  of 
students  records  for  the  first  time.  The  ex- 
amination resulted  In  the  determinations  of 
unsatisfactory  progress  for  1,029  of  its  3,000 
enrolled  veterans.  A  staff  report  of  the  House 
Appropriations  Committee  released  on  March 
5,  1976,  concerning  VA  overpayments  con- 
cluded that: 

"It  Is  certain  there  are  many  more  cases 
yet  undiscovered,  becavtse  ths  conditions 
in  the  VA  and  the  schools  make  abuses  of 
the  education  program  easy.  There  are  no 
certifications  of  attendance  to  say  whether 
veterans  are  attendiiig  classes,  nor  Is  there 
roUtaVirg.  There  Is  shoddy  recordkeeping 
and  a  grading  system  that  permits  the  stu- 
dent to  continue  enrollment  without  learn- 
ing anything  or  making  any  progress.  Un- 
doubtedly, there  are  abuses  nobody  knows 
about  yet. 

The  Committee  concludes  (particularly  In 
the  absence  of  attendance  certification  re- 
quirements such  as  those  required  of  Korean 
conflict  GI  bill  trainees)  that  failure  to  take 
a  course  to  a  final  grade  which  will  be  used 
in  computing  the  requirements  for  gradua- 
tion, presents  both  an  enormous  potential 
for  abuse  and  avoids  basic  Congressional  in- 
tent. Such  situations  do  not  differ  funda- 
mentally from  auditing  courses  for  which 
the  VA  has  traditionally  refused  payment. 
The  Administrator  is  granted  authority 
under  this  section,  however,  to  waive  the 
requirements  of  this  provision  if  he  finds 
there  are  mitigating  circumstances.  While 
the  Committee  expects  the  VA  to  enforce  the 
provisions  in  a  manner  which  eliminates  Fed- 
eral payments  to  those  not  seriously  pur- 
suing an  education,  it  also  Intends  that  the 
waiver  authority  be  exercised  with  compas- 
sion and  with  an  understanding  of  the  do- 
mestic difficulties  and  the  problems  often 
encountered  by  educationally  disadvantaged 
veterans  making  a  serious  attempt  to  obtain 
an  education.  The  Committee  would  also 
hope  that  schools  would  exhibit  greater  con- 
cern for  the  successful  pursuit  of  studies  by 
educationally  disadvantaged  veterans  includ- 
ing for  example  securing,  where  appropriate, 
VA  financial  tutorial  a.sslstance,  pursuant  to 
section  1692  of  title  38  (as  liberalized  and  ex- 
panded by  section  210  of  this  Act). 

The  third  substantive  amendment  of  this 
section  adds  a  new  clause  5  prohibiting  pay- 
ment of  VA  benefits  for  a  program  of  edu- 
cation by  correspondence  (or  the  correspond- 
ence portion  of  a  combined  correspondence- 
residence  course)  when  the  normal  comple- 
tion time  of  the  course  Is  less  than  6  months. 
Under  the  amendment,  institutions  will  be 
required  to  certify  to  the  Administrator  the 
normal  period  of  time  required  to  complete 
the  course.  Training  by  correspondence  is 
paid  at  the  rate  of  90  percent  of  the  cost  of 
the  course  without  limit.  Residence  training 
is  paid  at  a  monthly  rate  of  $270  ($292  under 
the  reported  bill).  Veterans'  Administration 
policy,  permitting  combined  correspondence- 
residence  courses  has  given  rise  to  a  num- 
ber of  abuses.  In  a  typical  case,  a  combined 
correspondence-residence  course  is  developed 
for  a  vocational  objective — such  as  long-haul 
truck  driver  or  heavy  construction  equip- 
ment operator.  The  cost  of  such  courses  typi- 
cally range  from  $1,000  to  $2,500.  The  resi- 
dence portion  of  the  course  (which  generally 
Imparts  whatever  real  skills  the  course  pro- 
vides)   usually  lasts  no  more  than  2  to  3 


weeks.  The  correspondence  portion.  Is  often 
of  questionable  value  and  Is  usually  com- 
pleted very  quickly.  For  example,  the  Veter- 
ans' AdmlnLstration  has  informed  the  Com- 
mittee that  their  records  reveal  that  the 
correspondence  portion  of  such  courses  are 
often  completed  in  a  week  or  so  and  that 
there  are  numerous  Instances  In  which  the 
correspondence  portion  is  completed  on  the 
same  day  that  the  veteran  enter  training. 
In  a  number  of  cases,  there  have  been  alle- 
gations that  the  course  salesman  actually 
completes  the  correspondence  portion  of  the 
course  for  the  veteran.  Committee  staff  mem- 
bers found  no  difficulty  In  completing  a 
$1,000  correspondence  portion  of  a  course  in  a 
few  hours  time. 

What  has  happened,  of  course,  is  that  the 
major  cost  of  the  course  has  been  charged 
(or  "front  loaded")  to  the  correspondence 
portion  of  the  course  In  order  to  take  advan- 
tage of  that  provision  of  law  which  permits 
payment  at  the  rate  of  90  percent  of  its  cost. 
The  Veterans'  Administration,  in  reporting 
favorably  on  this  section's  amendment  out- 
lined in  this  section,  told  the  Coznmittee: 
"It  has  been  determined  that.  In  the  case 
of  the  majority  of  these  combined  courses, 
there  has  been  front  loading  of  the  corre- 
spondence portion  of  the  course  in  that  the 
majority  of  the  cost  for  the  overall  com- 
bine! course  is  charged  for  the  correspond- 
ence segment  of  the  course.  A  relatively  brief 
period  of  residence  training  is  generally  re- 
quired following  the  taking  of  the  corre- 
spondence lessons.  It  has  been  found  that 
In  many  of  these  combined  courses  the  cor- 
respondence portion  of  the  programs,  for 
which  the  bulk  of  the  charge  is  made,  is  of 
questionable  value." 

Such  practices  are  contrary  to  the  basic 
intent  of  the  law  regarding  payment  for 
training  under  the  GI  bill.  Abuse  can  also 
exist  With  respect  to  a  course  of  training 
pursued  exclusively  by  correspondence.  An 
example  of  such  abuse  occurs  when  what  Is 
really  being  sold  to  the  veteran  and  paid  for 
with  Federal  funds  is  expensive  equipment 
rather  than  training  for  a  vocational  objec- 
tive. 

Thus,  to  help  prevent  and  reduce  abuse  in 
these  situations,  section  1780(5)  provides 
that  the  VA  payment  will  not  be  made  either 
for  the  pursuit  of  a  program  of  education  ex- 
clusively by  correspondence  as  authorized 
under  section  1786  or  for  the  pursuit  of  a 
correspondence  portion  of  a  combination 
correspondence-residence  course  leading  to  a 
vocational  objective,  when  the  normal  pe- 
riod of  time  required  to  complete  such  corre- 
spondence course  or  portion  is  less  than  6 
months.  Certification  as  to  the  normal  pe- 
riod of  time  required  to  complete  the  course 
must  be  made  to  the  Administrator  by  the 
educational  institution.  The  Committee  rec- 
ognizes that  although  the  normal  completion 
time  must  be  6  months  or  more  that  there 
will  be  some  gifted  students,  generally  not 
exceeding  20  percent  of  the  total,  who  may, 
because  of  skill  and  diligence,  complete  the 
course  in  somewhat  less  than  the  required  6 
months  period. 

In  adopting  this  provision,  the  Committee 
observes  that  it  Is  consistent  with  the  pro- 
visions of  the  VA  education  loan  program 
which  requires,  as  a  condition  of  eligibility 
under  section  1793(c)(1),  that  vocational 
objective  courses  must  be  of  6  months  dura- 
tion or  longer.  The  6  month  requirement  is 
also  consistent  with  longstanding  require- 
ments for  participation  In  the  guaranteed 
student  loan  program  as  managed  by  the 
Office  of  Education.  OE's  regulations  which 
were  revised  In  1975,  provides  as  a  condition 
of  eligibility,  that: 

In  the  case  of  a  program  offered  by  cor- 
respondence requires  not  less  than  an  aver- 
age of  12  hours  of  preparation  per  week  over 
any  12-week  period  In  completion  and  not 
less  than  6  months  •   •   • 

The  Veterans'  Administration  favors  this 


proposal,  stating  that  It  will  "be  of  assistance 
to  us  In  curtailing  the  abtises  which  bay* 
occurred  In  this  program".  Although  they 
believe  cost  savings  will  result  from  enact- 
ment of  this  provision,  they  are  without 
sufficient  data  upon  which  to  base  a  cost 
estimate. 

Section  SOS 

This  section  amends  section  1780(b)  to 
liberalize  provisions  governing  the  period  for 
which  payment  may  be  made  to  an  eligible 
veteran  or  persoiu  Section  1780(a)  normally 
provides  that  payment  of  educational  assist- 
ance allowances  may  not  be  made  for  any 
period  during  which  a  veteran  or  eliglbla 
person  Is  not  enrolled  in  and  pursuing  a 
cou)»se  in  accordance  with  the  regularly  es- 
tablished policies  and  regulations  of  the 
educational  institution.  The  amendment 
made  by  this  section  adds  three  exceptions 
to  the  general  rule.  The  first  exception  simply 
restates  existing  law  permitting  continued 
VA  payments  when  schools  are  temporarily 
closed,  based  upon  an  Executive  order  of  the 
President  or  an  emergency  situation.  This 
provision  was  added  by  Public  Law  93-208  in 
December  1973  during  the  energy  crisis. 

The  second  exception  would  permit  pay- 
ment of  educational   benefits  for   a  period 
between  successive  terms  (not  to  exceed  30 
days)  when  a  veteran  or  other  eligible  person 
^transfers  to  another  Institution.  Frequently, 
veterans  enrolled  for  two  successive  terms  at 
a    particular    school    transfer    to   a   second 
school  for  a  •econd  term.  Usually,  they  pur- 
sue  the  same   or   similar  program   but  are 
denied  payment  for  the  break  at  the  end  of 
enrollment  at  the  first  school  and  the  begin- 
ning of  the  next  term  at  the  second  school, 
because  technically  they  are  not  enrolled  at 
either  school  during  the  break  period.  By 
contrast,  a  student  who  Is  enrolled  at  the 
same  school  for  both  semesters  Is  paid  f* 
the  break  period   (except  for  any  calendar 
months  in  which  no  training  is  scheduled). 
Because  the  student  who  Is  transferring  be- 
tween semesters  is  not  out  of  training  for 
any  longer  period  of.  time  than  the  student 
continuing  in  the  same  school,  the  Conunit- 
tee  believes  that  puch  veteran  or  eligible  per- 
son Is  unfairly  discriminated  against  when 
no   subsistence   allowance   for   that   interval 
is  permitted.  The  Committee  thus  regards 
this  as  an  equitable  amendment  which  treats 
similarly  situated  students  alike.  At  the  same 
time,  the  Committee  is  aware  that  this  pro- 
vision might  possibly  be  subject  to  abuse  and 
directs  the  Veterans'  Administration  to  exam- 
ine carefully  any  case  which  reveals  mul- 
tiple successive  transfers.  In  reporting  favor- 
ably on  this  proposal,  the  Veterans'  Adminis- 
tration noted  that: 

"Since  transfers  to  the  new  schools  are  not 
usually  made  known  to  the  Veterans'  Ad- 
ministration promptly,  overpayments  have 
been  created  which  result  in  nonpayment 
periods  for  the  veteran  or  dependent  in  the 
new  term  when  the  overpayment  is  collected 
The  veteran  usually  has  already  spent  the 
money  and  has  no  current  funds  for  his 
training. 

"The  proposal  would  end  the  need  for 
creating  an  overpayment  against  the  veteran 
or  dependent  for  this  Interim  period  of  time, 
would  eliminate  the  imposing  of  hardshiu  on 
such  an  individual  by  requiring  the  collec- 
tion of  the  overpayment  during  a  period  of 
time  the  Individual  needs  funds  for  education 
or  subsistence,  and  would  eliminate  the 
paperwork  required  for  creating  and  collect- 
ing the  resulting  overpayment." 

"The  third  exception  concerns  those  situa- 
tions where  educational  institutions  do  not 
certify  the  students'  enrollment  for  the  full 
school  year,  but,  instead,  certify  only  on  a 
one  term,  quarter,  or  semester  basis.  Because 
section  1780(a)(1)  currently  provides  that 
educational  assistance  allowances  may  not  be 
paid  for  any  period  during  which  a  veteran 
or  eligible  person  Is  not  enrolled  or  pursuing 
a  course  In  the  accordance  to  regularly  eetab- 
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Ustaed  policies  and  regulations  of  Ule  educa-  Section  508  The  Ck>minitt«e  Iniends  to  monitor  cloeely 

tlonal    Institutions,    pajments   are    not   au-         xhU   section   amends  section    1781(b)    to     the   disposition   of   these   applications  filed 
thorlzed  during  Intervals  between  terms  for     increase  by  at  least  60  percent  the  reporting     henceforth. 

those  students  attending  schools  which  do     jee  paid  to  institutions  for  certifications  made         The    Veteran's    Administration    estimates 
not  certify  for  the  full  school  year.  The  excsp-     to  the  Veterans'  Administration.  When  the     that  enactment  of  this  provision  would  result 
Uon  permuted  under  this  section  would  allow     current  OI  bill  was  enacted  Into  law  In  1966.     In   the   following   additional    administrative 
the  payment  of  benefits  to  continue  Muring     no  provision  was  made  for  payment  of  any      expenses  as  shown  In  the  following  table- 
these  Intervals  If  they  do  not  exceed  one  full      fee    to    Institutions    for    certifying    veterans  Tabi^   31    ReoorUno  te^  innrmn,, 

calendar  month.  In  the  case  of  courses  not      ^uo  were  enrolling  In  their  Institutions.  Sub-     ™^.,  „.„  '     .     ^    ,    . "    ^T    "''"^*'"* 
leading   to  a  sUndard   college   degree,   how-      sequently.  however.  Public  Law  90-77  author-     "^^tL^**'  *°**  administrative  cost: 

ever,  such  absences  shall  be  counted  for  the      ijed  the  payment  of  a  reporting  fee  which  Is         \'L    »3.  250.  000 

purpose  of  computing  the  annual  30-day  ab-      computed  by  multiplying  $3  by  the  number         .Jz    " " 2,880,000 

sence  limit.  Payments  authorized  under  thl-      qj  eligible  veterans  or  persons  enrolled  In  the         Join    "" "     ^'  ^®^'  °*^ 

section  are  to  be  made  for  such  intervals  upcr      institution.    This    reporting    fee    was    later         ;„„?    — 2.235.000 

receipt  of  the  schools  certification  revealing      amended  by  section  315  of  Public  Law  92-540         "^"    " --"     1-890.000 

enrollment  of  the  student  In  the  term  folic*        ^  provide  an  additional  dollar  m  each  case  .^  »  ,  

ing  the  interval  between  terms.  ^^ere  an  advance  payment  check  Is  directed  ^°**'    12.  840.  000 

This  would  allow  the  student  to  continue  ^  ^are  of  the  Institution  for  temporary  cus-  The  Congressional  Budget  Office  however 
to  receive  his  allowance  In  the  same  manner  tody  and  delivery  as  provided  for  In  section  estimates  that  the  cost  o?  this  program  wui" 
as  those  studenu  who  are  cer  ifled  for  the  1730.  m  the  current  fiscal  year,  reporting  be  $5.1  million  In  fiscal  year  1977  decUnTng 
whole  school  year^  The  VeteranyAdmliastra-      ^nd    check    handling    fees    paid    to    whools     to  $3.8  mUllon  In  fiscal  year  1981   ^  ^ 

tlon  also  favors  this  provision  stating  that  It     nationwide    will    total    approximately    $6.4  Section  SOa 

would  "eliminate  a  situation  which  amounts      million  section  509 

to  discrimination  against  a  small  number  of  i^  recent  months  a  number  of  schools  Subsection  (o)  amends  sections  1788(a) 
veterans  and  dependents  who  are  penalized  have  contacted  the  Committee  urBlng  that  ^^>  *"**  <^'  ""^'atlng  to  the  measurement  of 
where  the  school  certifies  on  this  limited  the  reporting  fee  be  increased  And  the  Gen-  *=0"'^es  not  leading  to  a  standard  college  de- 
basls."  Although  lacking  precise  data  upon  eral  Accounting  Office  In  a  report  concern-  ^""^^  "^^^  amendment  would  reduce  the  num- 
whlch  to  base  a  cost  estimate,  the  Veterans'      i^g  overpayments  noted  thaf  ^^^  of.clock  hours  necessary  to  qualify  as  a 

Administration  believes  that  the  cost  would         -in  the  8  yeani  that  the  $3  reporting  fee     ^uH-tlmo  course. 

"not  be  significant".  ^as  been  in  effect.  It  has  not  been  reevalu-  Currently,  section  1788(a)(1)  provides  that 
Section  507  ated  to  determine  Its  adequacy  In  light  of  rls-  *"  Institutional,  trade,  or  technical  course. 
This  section  amends  section  1784(a)  to  Ing  school  operating  costs  and  as  an  Incentive  ^°*'ea«llnK  to  a  standard  college  degree  (of- 
clarlfy  and  codify  when  an  Interruption  or  'or  timely  reporting  of  training  status  ^"***  °"  a  clock-hour  basis),  which  Involves 
termination  of  a  course  of  education  by  a  changes.  shop  practice  as  an  Integral  part,  thereof, 
veteran  or  eligible  person  occurs.  Section  1784  "In  view  of  the  Identified  delays  In  school  ™"^^  ^*^*  *  minimum  requirement  of  30 
(a)  requires  that  educational  Institutions  re-  reporting  and  school  officials'  comments  n^'"''*  Per  week  (of  which  2  Vi  hours  may  be 
port  to  the  Veterans'  Administration  without  about  the  Inadequacy  of  the  current  $3  re-  ^^^  period)  In  order  to  qualify  as  a  full-time 
delay  any  Interruption  or  termination  of  a  porting  fee,  we  believe  VA  should  reevaluate  ^°^J^-  Section  1788(a)  (2)  provides  that  any 
veteran  or  any  other  ehglble  person  enrolled  ^^^  '^e  and.  If  appropriate,  submit  amenda-  institutional  course,  not  leading  to  a  stand- 
therein.  This  amendment  codifies  long-stand-  tory  legislation  to  the  Congress."  ard  college  degree  (offered  on  a  clock-hour 
Ing  poUcv  now  expressed  In  regulations  which  The  Veterans'  Administration.  In  Ite  re-  oas")-  m  which  theoretical  or  classroom  In- 
Is  that  the  date  of  Interruption  or  termlna-  P*"^  *«  ^^^  Committee,  also  noted  that:  structlon  predominates,  must  have  a  mini- 
tlon  for  Institutional  training  is  the  last  day  "^'^  recent  months,  the  Veterans'  Admin-  ™"™  °*  25  hours  a  week  In  order  to  qualify 
of  pursuit  by  the  student.  The  Committee  Istratlon  has  received  complaints  from  edu-      *""■  ■"  '"'l-tlme  course. 

notes  that  the  lack  of  prompt  reporting  on  catlonal  Institutions  throughout  the  coun-  ""*  30-hoxir  clock-hour  requirement  was 
the  part  of  schools,  coupled  perhaps  by  Ignor-  ^'^  Indicating  that  they  were  unable  to  main-  enacted  25  years  ago  when  there  were  few.  If 
ance  of.  or  confusion  about  the  meaning  of  ^^l'*  adequate  administrative  functions  con-  *"y-  vocational  br  technical  education 
1784(a),  has  contributed.  In  significant  part  "nUng  veterans  and  dependents  based  upon  courses  above  the  high  school  level.  Today, 
to  the  overpayment  problem  currently  being  ^^^  current  payment  from  the  Veterans'  Ad-  prevaUIng  educational  practice  (and  State 
experienced  under  the  GI  bill.  The  General  ministration.  Schools  have  Indicated  that  the  PoHcles)  for  postsecondary  Institutional  and 
Accounting  Office  report  on  overpayments  Inflationary  pressures,  additional  burdens  put  ^'■**^*  °^  technical  courses  generally  regard  20 
(MWD-76-109)  noted  that  41  percent  of  over-  "P""^  them  with  advance  payment,  standards  ^°  27  hours  per  week  for  full  time  for  non- 
payments were  caused  either  by  the  failure  ^f  progress  requirements,  and  the  50  percent      veteran  students. 

of  either  the  Institution  or  the  veteran  to  employment  surveys  where  applicable,  they  Similarly,  the  25-hour  rule,  which  governs 
notify  promptly  the  Veterans'  Admlnlstra-  ^'^  ^^'^  *<*  Increase  their  administrative  noncollege  degree  courses  covered  by  section 
tlon.  staffs.  1788(a)(2).  for  the  most  part,  exceeds  that 
The  Committee  Is  cognizant  of  the  dlfflcul-  "^®  believe  that  an  Increase  In  the  report-  ^^^^^  required  of  nonveterans.  In  order  to 
ties  sometimes  encountered  by  large  Instltu-  ^^^  '**  "*  ^^^  *"ne  Is  warranted."  qualify  for  full-time  veterans'  benefits,  most 
tlons  In  ascertaining  the  last  date  of  a  vet-  "^^  Committee  concurs  and  would  Increase  Institutions  not  leading  to  a  standard  college 
erans  pursuit  of  education  particularly  when  ****  bas\c  reporting  fee  from  $3  to  $5  In  the  degree,  add  5  or  more  hours  a  week  of  "super- 
little,  If  any.  emphasis  Is  placed  upon  class  ^^^  °^  '"o®^  schools.  The  Conunlttee  would  vised  study".  Supervised  study  Is  essentially  a 
attendance.  Although  the  Committee  does  *'^  Increase  the  basic  reporting  fee  from  $4  "study  hall"  In  which  students  do  assigned 
not  expect  extraordinary  measures  to  ensure  *°  *®  ^  those  Instances  where  schools  han-  homework  with  an  instructor  available  to 
compliance   with  section   1784(a)    (such  as  ^^^  advance  payment  checks  authorized  to     answer  questions. 

regular  taking  of  attendance  by  Instructors  ^^  P*''*  under  specified  conditions.  The  Com-  Nonveteran  students  complete  their  home- 
or  Individual  monthly  certification  by  vet-  mlttee  acknowledges  that  these  fees,  even  as  work  on  their  own  In  a  nonsupervlsed  sltua- 
erans)  It  does  expect  reasonable  diligence  by  I'lcreased.  may  not  cover  all  expenses  In-  tlon.  Available  evidence  suggests  that  there 
Institutions  and  their  employees  to  ascertain  ''"""ed  In  complying  with  various  reporting  Is  Uttle.  If  any,  variation  In  either  school 
and  report  terminations  or  Interruptions  requirements.  The  Veterans  Student  Services  performance  or  In  the  attainment  of  voca- 
prom.ptly.  The  failure  of  students  to  submit  Program  established  under  section  1685.  how-  tlonal  objectives  between  nonveterans  who 
required  papers  or  reports  or  to  appear  for  ^*'*r,  makes  available  veteran  work/study  stu-  attend  fewer  clock-hours  and  veterans  who 
examinations  may  be  anoronriBte  bench-  "lents  who  may  be  utilized  In  "the  prepara-  must  attend  an  additional  5  or  more  hours 
marks  In  making  such  determinations  Gen-  **°°  °'  processing  of  necessary  papers  "^nd  of  supervised  study  each  week.  For  example, 
erally.  report  of  such  terminations  or  Inter-  other  documents  at  education  Institutions,  a  recent  survey  of  data  processing  graduates, 
ruptlons  should  be  submitted  by  the  Instltu-  '  '  "  ^^  ^^^  current  fiscal  year.  VA  financial  comparing  day  students  who  trained  5  hours 
tlon  no  later  than  30  days  after  the  event  ^ork/study  students  will  devote  over  6  mil-  a  day  (1  hour  of  which  Is  supervised  study), 
occurs.  NotwIthstindlnR  the  foregoing  the  ^^°^  hours  ($10.5  million)  to  the  processing  and  night  students  who  train  4  hours  a  day. 
Committee  Intends  that  the  Veterans'  Ad-  °^  ^"'^^  papers  at  educational  Institutions,  revealed  little  differences  In  Jobs  attained  or 
ministration  recognize  that  sp*^c)al  clrcum-  Limitations  on  the  maximum  number  of  salaries  achieved  by  the  two  grouos  of  gradu- 
stances  may  reoiilre  some  flexibility  In  the  work/study  students  or  hours  which  can  be  ates.  Both  day  and  evening  students  are  pro- 
Interoretatlon  of  this  rule.  ~  "^^  'or  this  and  other  purposes  were  re-  vided  with  120  class  sessions,  both  students 
In  some  Instances,  even  the  best  school  re-  ™oved  by  Congress  In  Public  Law  93-608.  receive  the  same  basic  and  general  theory, 
porting  system  may  not  be  canable  of  detect-  Section  1685(c)  now  provides  that  the  Ad-  and  both  have  the  same  programing  pro- 
InR  an  enrollment  change  as  It  occurs  Wh«n  nilnlstrator  shall  determine  the  number  of  ductlon  requirements.  The  only  difference  Is 
this  Is  the  case,  the  30-day  period  mav  be  ^e*^*''^'^'  whose  services  can  be  effectively  that  the  day,  students  perform  their  home- 
counted  from  the  earliest  nolnt  ^rather  than  "^'Jlff*^'  •^'=<=ordlngly.  Institutions  who  need  work  In  class  (supervised  study)  and  the 
the  actual  day  of  occurrence)  that  the  school  ff^^^"*^^' "fl^tance  In  completing  certlflca-  evening  students  perform  their  homework 
could  Dossiblv  h«^i.r!^-H    *  IT    ^^^^^°°^  tlons  and  other  requirements  of  the  Veterans'     outside  of  class. 

Change"^  of  te^mmitlo^-^^nrT?  Administration  should  make  application  for         The  Committee  also  notes  the  Increasing 

fav"r^  by  the  VeteJa^'  ^^^.^1.?  f°    ""  assistance   during  the  AdmlnUtrator's     tendency  of  many  degree  granting  Instltu- 

vorea  hy  the  Veterans    Administration.  annual  survey  as  required  by  section  1685(c) .     tlons  to  convert  vocational  objective  corses. 
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previously  measured  under  section  1780(a) 
-(1)  or  (2),  to  degree  granting  programs 
where  courses  approved  for  full-time  bene- 
fits now  often  require  as  little  as  12  hours 
per  week.  Whether  It  be  an  associate  degree 
In  automotive  repair  or  a  degree  program  In 
electronics  or  certain  health  care  professions. 
the  degree  granting  programs  are  distin- 
guished more  by  what  they  have  In  com- 
mon than  by  their  dlsslmUarltles  with  com- 
parable courses  offered  on  a  clock-hour  basis 
by  nondegree  granting  schools.  Indeed,  rep- 
resentatives of  the  American  Association  of 
Community  and  Junior  Colleges,  appearing 
before  the  Committee  some  time  ago,  criti- 
cized the  current  clock-hour  requirements  In 
sections  1780(a)    (1)  and  (2)   and  stated: 

"The  veteran  enrolled  In  coxirses  of  educa- 
tion measured  on  the  30-hour  basis  often 
feels:  That  he  Is  being  discriminated  against 
because  of  hll  interest  and  Is  being  penalized 
because  his  abilities  are  trade  oriented  as 
opposed  to  technical  or  college  parallel.  He 
is  often  discouraged  and  may  eventually  drop 
the  course  prior  to  completion  of  course  re- 
quirements, or  he  win  request  transfer  to 
technical  or  transfer  curriculum  which  will 
permit  him  to  draw  full-time  benefits.  The 
change  usually  results  In  a  student  veteran 
in  a  course  which  he  Is  either  not  suited  to 
his  goal  or  his  abilities.  In  end  result  Is  an- 
other dropout  who  Is  no  better  qualified  to 
take  a  position  in  the  world  of  business  or 
Industry  than  he  was  prior  to  enrollment." 

Further,  the  1974  study  of  the  GI  bill 
mandated  by  Public  Law  92-540  and  con- 
ducted by  the  Educational  Testing  Service  of 
Princeton.  New  Jersey,  concluded  that  "dif- 
ferences in  treatment  of  veterans  pursuing 
college  degrees  and  veterans  pursuing  non- 
degree  post-secondary  educational  programs 
may  be  Inhibiting  the  use  of  benefits  for 
below  college  level  training." 

Given  the  foregoing,  the  Committee  be- 
lieves that  a  reduction  in  the  minimum 
number  of  clock -hours  is  warranted  and  can 
be  accomplished  without  a  reduction  In  the 
quality  of  the  course  or  lessened  attainment 
of  vocational  objectives  by  its  graduates. 
Consistent  with  the  foregoing  discu.sslon  the 
Committee,  in  permitting  a  reduction  In 
clock-hours,  expressly  excludes  supervised 
study  in  computing  the  required  number  of 
hours.  This  new  measure  Is  limited  to  schools 
accredited  by  nationally  recognized  accredit- 
ing agencies  and  approved  pur-suant  to  sec- 
tion 1775.  The  Committee  has  been  assured 
by  representatives  of  applicable  accrediting 
bodies  that  such  clock-hour  reduction  will 
not  result  m  the  diminution  of  the  quality  of 
courses  offered.  Accordlnglv.  the  Committee 
expressly  Intends  that  such  accrediting 
bodies  take  appropriate  measure  so  that  this 
docs  not  occur.  Any  evidence  to  the  contrary 
win  result  in  prompt  Committee  reevalua- 
tlon  of  the  amendments  made  by  this  sec- 
tion. 

Subjection  (b)  amends  section  1789  by 
adding  a  new  subsection  (c)  limiting  the 
current  statutory  exceptions  to  the  "two 
year"  rule  contained  in  that  section.  Section 
1789(a)  provides  that  the  Administrator 
Shall  not  approve  the  enrollment  of  an  eli- 
gible veteran  In  any  course  offered  by  an  edu- 
cational Institatlon  when  such  course  has 
been  In  operation  for  less  than  2  years.  Legis- 
lation requiring  the  expiration  of  a  specified 
period  of  time  before  courses  offered  by  an 
.  Institution  could  be  approved  for  the  en- 
rollment of  veterans  with  avanable  Federal 
funds  originated  in  the  closing  years  of  the 
World  War  II  GI  bill.  Experience  with  the 
World  War  II  OI  bni  disclosed  the  develop- 
ment of  schools  and  courses  which  were  al- 
most exclusively  aimed  at  veterans  eligible 
for  OI  bin  payments. 

The  abuse  posed  by  such  operations  finally 
became  all  too  evident  and  Congress  re- 
sponded by  enacting  PubUc  Law  81-266  which 
contained  provisions  prohibiting  OI  bill  pay- 
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ment  to  veterans  training  In  Institutions 
which  had  been  In  operation  less  than  1  year. 
The  amendment  was  Intended  to  retard  the 
growth  of  "fly-by-nlght  schools"  and  other 
Institutions  who  often  were  less  Interested 
In  educating  veterans  than  In  coUectlng  siza- 
ble Federal  payments.  As  vrtth  the  limitations 
subsequently  enacted  on  the  number  of  fed- 
erally assisted  students  who  could  be  en- 
rolled In  any  course,  this  provision  was  a 
device  intended  by  Congress  to  aUow  the  free 
market  mechanism  to  operate  and  weed  out 
those  Institutions  who  could  survive  only  by 
the  heavy  Influx  of  Federal  payments.  As  Im- 
plemented by  regulation,  the  Veterans'  Ad- 
ministration trea]«d  as  a  new  school  any 
new  branch  campvis  other  than  one  estab- 
lished in  close  proximity  to  the  original 
school  that  was  "necessary  to  handle  the 
overflow  of  students  In  the  parent  institu- 
tion." 

Subsequently,  legislation  was  enacted  as 
part  of  Public  Law  81-610  which  specifically 
exempted  from  the  1  year  requirement  any 
public  or  other  tax  supported  school.  Al- 
though the  legislative  history  concerning 
this  exemption  Is  minimal,  the  exception,  no 
doubt,  reflected  an  assessment  that  the  ma- 
jority of  problems  which  first  occasioned  the 
rule  originated  with  proprletary-for-proflt 
schools.  It  should  be  noted,  however,  that  the 
Veterans'  Administration  expressed  reserva- 
tions at  theHlme  about  such  an  exception  to 
the  2-year  rule  noting  that: 

"The  very  piu^Toee  of  the  general  require- 
ment that  a  school  must  have  been  tn.-opera- 
tlon  for  at  least  1  year  Is  to  Insure  that  It 
shall  have  proven  Its  worth  for  a  reasonable 
period  of  time  so  that  the  Interest  of  the 
veteran  will  be  protected  and  Federal  funds 
will  not  be  expended  wastefully.  If  the  pur- 
pose Is  to  be  carried  out  effectively,  the  re- 
quirement must  be  as  nearly  uniform  as 
possible." 

The  Korean  confilct  GI  blU  ( {  227,  PubUc 
Law  82-550)  provided  that  a  course  must 
have  been  in  operation  for  at  least  2  years  be- 
fore veteran  enroUment  could  be  approved. 
The  House  Veterans'  Affairs  Committee  re- 
port, accompanying  that  legUlatlon  (H.R. 
Kept.  82-1943),  termed  this  provision  "a  real 
safeguard  to  assure  sound  training  for  veter- 
ans at  reasonable  cost  by  seswoned  Institu- 
tions." They  further  noted  that  had  such  a 
requirement  been  In  effect  for  most  of  the  life 
of  the  World  War  n  GI  bill  that  there  was 
"little  doubt  that  considerable  savings  would 
have  resulted  and  much  better  training 
would  have  resulted  In  many  areas." 

The  Korean  conflict  GI  bill  also  provided 
exceptions  which  were  expanded  somewhat 
without  discussion  with  the  enactment  of 
the  current  GI  bill  program  (Public  Law 
89-358).  A  minor  exception,  with  respect  to 
certain  Institutions  offering  courses  under 
subchapter  V  dr  VI  or  chapter  34,  was  adopted 
In  1972  (Public  Law  92-540). 

The  basic  rationale  of  the  current  excep- 
tions to  the  2-year  rule  has  come  under  seri- 
ous question  In  recent  years.  Certain  Insti- 
tutions, both  public  and  proprietary,  have 
suddenly  developed  many  branch  campuses 
throughout  the  United  States.  For  the  most 
part,  these  schools  also  have  entered  Into 
extensive  recruiting  contracts  directed  al- 
most exclusively  at  veterans.  The  Veterans' 
Administration,  In  a  favorable  report  to  the 
amendments  proposed  by  this  section,  stated 
that : 

"In  recent  months,  a  number  of  Instances 
have  been  brought  to  our  attention  which 
represent  abuse  of  our  educational  programs. 
Some  of  these  cases  Involved  contracting  be- 
tween nonprofit  schools  and  profit  -schools 
or  organizations  whereby  courses  designed 
by  the  latter  are  offered  by  the  non-profit, 
accredited  school  on  a  semester-  or  quarter- 
hour  basis.  In  others,  there  are  arrangements 
between  nonproflt,  accredited  schools  and 
outside  profit  firms  whereby  the  latter,  for  a 


percentage  of  the  tuition  payment,  perform 
recruiting  services  prlmarUy  for  the  establish- 
ing of  these  branch  locations  for  the  school 
These  recruiting  efforts  are  aimed  almost 
exclusively  at  veterans." 

The  increase  m  veteran  enrollments  In 
schools  establishing  multlbranch  campuses 
has  often  been  spectacular.  In  one  instance 
a  small  institution  of  higher  learning  (ac-^ 
credited  by  a  regional  accrediting  Institu- 
tion), which  had  only  a  handful  of  veterans 
enrolled  at  Its  single  campus.  In  less  than  a 
year  developed  branch  campuses  (which  often 
were  rented  rooms  in  local  motels)  In  over 
40  States  and  Increased  their  veteran  student 
population  to  over  13.000. 

In  testimony  before  Congress  this  year,  the 
Veterans'  Administration  testified  that  there 
has  been  a — 

"dramatic  rise  In  the  number  of  recruiting, 
consulting,  and  other  specific  service-type 
contracts  that  schools  are  entering  Into  with 
profltmaklng  organizations.  The  most  com- 
mon type  of  contract  Involved  recruiting  serv- 
ices offered  to  degree  granting  schools,  par- 
ticularly business  colleges,  by  profltmaklng, 
noneducatlonal  organizations. 

The  nonproflt  educational  Institutions 
which  are  entering  into  these  recruiting  con- 
tracts are  generally  coUeges  accredited  to 
offer  standard  college  degrees.  Thus,  they  are 
not  subject  to  the  2-year  rule,  the  86  to  15 
percent  ratio  requirement,  or  the  50  percent 
employment  requirement.  The  proliferation 
of  bwsiness  colleges,  as  weU  as  other  colleges, 
entering  Into  recruiting  contracts  which 
capitalize  on  these  special  exemptions  raises 
serious  questioru  concerning  the  validity  of 
the  legislative  premise  which  gives  special 
exemptions  to  degree  granting  institutions. 
[Emphasis  added.]  ,. 

"The  services  offered  by  these  nonacademle 
organizations  Include  bookkeeping,  compu- 
terizing school  records,  recruiting  students, 
training  the  school's  recruiters,  supplying 
Instructors,  supplying  course  outlines,  ma- 
terial, and  textbooks,  and  helping  the  col- 
leges set  up  additional  classrooms  off  the  col- 
lege's traditional  main  campus. 

"Some  contracts  cover  only  one  of  these 
services,  some  several,  and  some  all  of  them. 
In  return  for  these  services  the  outside  or- 
ganization receives  a  portion  of  the  tuition 
charged  by  the  schools. 

Where  the  outside  organization  was  itself 
a  school  It  appears  as  though  the  contract 
was  a  method  of  avoiding  the  2-year  opera- 
tTbn  requirement,  the  85  to  15  percent  vet- 
eran-nonveteran  ratio  requirement  and  other 
sections  of  the  law  specifically  forbidding  ap- 
proval for  certain  types  of  vocational  courses. 
In  some  cases  the  coUeges  offering  the  courses 
were  giving  up  control  over  the  courses. 

"We  have  foimd  that  the  recruiting  orga- 
nizations are  primarily  recruiting  veterans. 
Although  the  contracts  cite  the  need  to  're* 
crult  students'  who  would  otherwise  be  de- 
nied educational  opportunities,  we  have 
found  that,  in  reality,  the  only  people  being 
recriilted  are  veterans  and  the  strongest  and 
most  successful  recruiting  tactics  is  the 
monetary  Incentive  to  be  gained  from  the 
receipt  of  VA  beneflts. 

"As  we  review  these  contracts.  It  appears 
that  the  schools  and  the  nonacademle  orga- 
nizations are  entering  into  proflmaklng.  Joint 
venture  or  partnership  undertakings  which 
are  directed  solely  at  the  benefits  being  paid 
to  veterans  and  other  eligible  persons." 

While  the  Committee  does  not  undertake 
to  assess  either  the  quality  of  the  Instruc- 
tion offered  at  aJl  of  these  branch  campuses 
or  the  motives  of  all  those  who  promote  such 
arrangements,  the  situation  does  present 
great  potential  for  abuse  and  In  several  In- 
stances that  potential  appears  to  have  b«en 
realized. 

At  a  minimum,  the  Committee  concurs 
with  the  Veterans'  Administration's  testi- 
mony that  the  current  situation  "raises  seri- 
ous questions  concernliig  the  validity  of  Um 
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legislative  premise  which  gives  special  ex- 
ceptions to  degree  granting  Institutions." 

Accordingly,  this  section  adds  a  new  sub- 
section (c)  which  firovldes  that,  notwith- 
standing the  exceptions  contained  In  sub- 
section (b),  the  2-year  rule  applies  first,  to 
branches  or  extensions  of  public  or  other 
tax  supported  schools  when  such  branches 
or  extensions  are  located  outside  the  taxing 
Jurisdiction  of  the  public  or  other  tax  sup- 
ported school:  and  second,  to  branch  or  ex- 
tensions of  proprletary-for-proflt  or  not-for- 
profit  Institutions  when  such  branches  or 
extensions  are  located  beyond  the  normal 
commuting  distance  of  the  main  campus. 
The  Committee  Intends  that  current  regula- 
tions and  practice  found  in  Program  Gtilde 
21-1.  chapter  196.  section  M-26  be  applied 
with  respect  to  the  definition  of  "normal 
commuting  distance." 

The  Veterans'  Administration,  which  sup- 
ports these  amendments,  reported  that  en- 
actment would  "aid  In  curtailing  the  abuses 
which  have  turned  up  ...  "  Although  they 
believe  cost  savings  will  result  from  enact- 
ment of  such  legislation,  they  were  without 
sufficient  data  to  estimate  It. 
Section  510 

This  section  amends  section  1792  estab- 
lishing an  Administrator's  advisory  commit- 
tee on  tltls  38  educational  assistance  pro- 
grams by  requiring  that  advisory  committee 
to  meet  and  consult  with  the  Administrator 
on  a  regular  basis.  The  amendment  provides 
that,  at  a  mlnlmvim,  the  advisory  committee 
will  meet  twice  a  year.  The  advisory  com- 
mittee, established  by  section  1792.  Is  re- 
quired by  statute  to  be  composed  of  persons 
eminent  In  their  respective  fields  of  educa- 
tion, labor  and  management,  together  with 
representatives  of  various  types  of  institu- 
tions and  establishments  furnishing  educa- 
tion to  veterans  training  under  chapters  31, 
34  and  35.  The  advisory  committee's  member- 
ship must  Include  veterans  of  World  War  II. 
t».e  Korean  conflict,  the  post-Korean  conflict 
and  the  Vietnam  era 

The  Commissioner  of  Education,  the  Ad- 
ministrator and  the  Assistant  Secretary  for 
Employment  and  Training  Standards  of  the 
Department  of  Labor  are  all  ex-officio  mem- 
bers of  the  advisory  committee.  The  Com- 
mittee on  Veterans'  Affairs  believes  that  such 
an  advisory  committee  can  serve  as  an  Im- 
portant Unk  and  conduit  between  the  Vet- 
erans' Admlnisti-ation  and  those  affectej  by 
its  programs.  Unfortunately,  the  advisory 
committee  has  met  sporadically  and  little 
emphasis  has  been  placed  by  the  Veterans' 
Administration  upon  the  role  the  committee 
could  play  in  the  exchange  of  Information 
and  ideas.  It  Is  noted  that  the  advisory  com- 
mittee has  not  met  since  October  17,  1976. 
A  review  of  the  history  of  the  advisory  com- 
mittee meetings  since  1966  reveals  that  It 
met  once  in  1966,  once  In  1967,  twice  In 
1968,  cnce  In  1969,  twice  In  1970,  once  In 
1971,  and  not  at  all  in  1972.  It  met  seven 
times  in  1973,  generally  as  a  result  of  re- 
quirements of  an  education  study  directed 
by  Congress  in  Public  Law  92-540.  The  ad- 
vLsory  committee  did  not  meet  in  1974  and 
it  met  twice  in  1975.  It  has  not  met  this  year. 
Amendments  made  by  this  section  would  re- 
quire them  to  meet  at -least  twice  a  year. 

The  Commltcce  believes  that  even  more 
frequent  meetings  of  the  advisory  commit- 
tee are  probably  warranted  and  would  be 
beneficial.  Tl.e  Committee  also  notes  that 
section  1792  has  long  contained  provisions 
that  the  advisory  committee  may  make  such 
reports  and  reconunendatioas  as  it  deems 
desirable  to  tne  Administrator  and  Congress. 
Apart  from  action  taken  with  respact  to 
Congresslonalty  mandated  studies,  however, 
no  reports  or  recommendations  have  been 
made  to  the  Congress  In  the  last  10  years. 
The  Veterans'  Administration  has  "no  ob- 
jection to  these  changes."  ■> 


Section  511 
This  section  amends  section  1790(c)  to 
clarify  and  strengthen  those  provisions  re- 
lating to  examination  of  records  and  ac- 
counts of  educational  Institutions.  Currently, 
section  1790(c)  provides  that  the  records  and 
accounts  of  educational  institutions,  per- 
taining to  eligible  veterans  and  persons  re- 
ceived educational  assistance  under  title  38, 
are  to  be  available  for  examination  by  duly 
authorized  representatives  of  the  Oovern- 
ment. 

The  meaning  and  effect  of  this  section, 
which  had  always  been  well  understood,  was 
called  into  question  by  the  adoption  of  pro- 
visions In  Public  Law  93-380,  known  as  the 
Buckley  Amendment,  relating  to  protection 
of  the  rights  of  privacy  of  parents  of  stu- 
dents. 

The  Buckley  Amendment  contained  in  sec- 
tion 438  of  the  General  Education  Provisions 
Act  as  added  by  section  513  of  Public  Law 
93-380  and  amended  by  Public  Law  93-668, 
requires  that  institutions  receiving  funds 
from  those  programs  for  which  the  United 
States  Commissioner  of  Education  has  ad- 
ministrative responsibility  must  obtain  con- 
sent before  releasing  education  recoi;^s  of 
students  (or  personally  Identifiable  Informa- 
tion contained  therein)  except  to  specified 
parties  or  in  certain  specified  situations.  That 
section  In  pertinent  part  is  as  follows: 

"(b)(1)  No  funds  shall  be  made  available 
under  any  applicable  program  to  any  educa- 
tional agency  or  institution  which  has  a  pol- 
icy or  practice  of  permitting  the  release  of 
education  records  (or  personally  Identifiable 
information  contained  therein  other  than 
directory  Information,  as  defined  In  para- 
graph (5)  of  subsection  (a))  of  students 
without  the  written  consent  of  their  parents 
to  any  Individual,  agency,  or  organization, 
other  than  to  the  following  •   •   ••• 

Section  438(e)  of  the  Act  provides  that 
the  consent  must  be  obtained  from  the  stu- 
dent in  lieu  of  the  parent  when  the  student 
"has  attained  18  years  of  age,  or  Is  attend- 
ing an  Institution  of  postsecondary  educa- 
tion,". 

The  only  Federal  officials  sjJfeclfically  ex- 
empted from  the  consent  requirement  are 
authorized  representatives  of  the  Comptroller 
General,  the  Secretary  of  Health,  Education, 
and  Welfare  and  administrative  heads  of  ed- 
ucation agencies  In  HEW  (section  438(b)  (1) 
(c)). 

The  adoption  of  the  Buckley  Amendment, 
thus,  raised  questions  as  to  whether  the  Ad- 
ministrator had  legal  access  to  student  rec- 
ords. If  it  were  held  that  he  did  not,  addi- 
tional questions  were  raised  as  to  whether  he 
could  continue  to  comply  with  many  provi- 
sions of  title  38  such  as  those  which  direct 
the  Administrator  to  discontinue  payments 
In  the  case  of  unsatisfactory  progress  (sec- 
tion 1674)  and  those  which  provide  that  he 
may  determine  enrollment  in,  pursuit  of  and 
attendance  at,  various  educational  institu- 
tions. Closer  examination  of  the  Buckley 
Amendment  disclosed,  however,  that  It  Is  not 
necessary  for  au  institution  to  obtain  con- 
sent before  releasing  Information  when  the 
Information  Is  sought  in  connection  with 
the  provision  of  financial  assistance.  Section 
438(b)(1)(D)  excepts  parties'  seeking  in- 
formation "in  connection  with  a  student's 
application  for,  or  receipt  of.  financial  aid." 
Because  there  Is  no  legislative  history  in- 
dicating that  "financial  aid"  was  limited  to 
any  particular  type  of  assistance,  the  General 
Counsel  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  Issued  an  opinion  that 
veterans'  benefits  would  constitute  financial 
aid  within  the  meaning  of  section  438(b)  (1) 
(DS  This  determination  meant  that  educa- 
tional intititutlons  could  properly  disclose 
personally  Identifiable  Information  from 
students', education  records  which  are  rele- 
vant to  veterans'  benefits  to  representatives 
of  the  Veterans'  Administration  without  con- 


travening section  438(b).  The  Assistant  At- 
torney General  for  the  Civil  Division  of  the 
Department  of  Justice  concurred  In  this  In- 
terpretation In  a  letter  dated  May  9,  1976, 
to  the  Veterans'  Administration  in  which  he 
said  that  there  was  "no  provision  In  either 
Public  Law  93-380  or  Public  Law  93-568 
which  repeals  or  appears  Intended  to  repeal 
the  more  specific  end,  therefore,  controlling 
provisions  of  38  U.S.C.  S  1790(c) ." 

Despite  this  concurrence  of  opinion  by 
both  the  Department  of  Justice  and  the  De- 
partment of  Health,  Education,  and  Welfare, 
questions  challenging  the  authority  of  the 
Veterans'  Administration  to  examine  pertl- 
nent.student  records  have  been  and  continue 
to  Be  raised  by  certain  institutions.  To 
clarify  this  situation,  this  amendment  Is  In- 
tended to  make  explicit  the  understanding 
by  both  the  Committee  and  the  Administra- 
tion that  the  provisions  of  section  1790(c) 
were  not  nullified  by  the  adoption  of  the 
Buckley  Amendment. 

Section  1790(c)  has  also  been  amended  to 
moke  explicit  that  such  records  of  nonvet- 
eran  students,  as  the  Administrator  deter- 
mines necessary  to  ascertain  Institutional 
compliance  with  the  requirements  of  title  38, 
will  also  be  available  for  examination  by  duly 
or  authorized  representatives  of  the  Govern- 
ment. These  nonveteran  records  are  required 
for  a  variety  of  reasons  including  ascertain- 
ing compliance  with  first,  the  85-15  percent 
ratio  rule  (§  1673(d)):  second,  the  50  per- 
cent placement  requirement  (§  1673(a)  (1) ) : 
and  third,  the  requirement  that  eligible  vet- 
erans or  persons  not  be  charged  tuition  or 
fees  in  excess  of  those  charged  similarly  cir- 
cumstanced nonveterans   (§   1790(a)). 

Records,  which  may  be  examined.  Include 
financial  reports  (Including  accounts  receiv- 
able ledgers),  the  school's  basic  records  (not 
Just  consolidated  office  records  or  file  copies) , 
classroom  roll  books,  financial  aid  records, 
progress  records,  enrollment  agreements/ 
applications  and  employment  placement 
records. 

Section  512 
This  section  repeals  both  section  1793  re- 
lating to  institutions  listed  by  the  Attorney 
General  and  section  1795  concerning  limita- 
tions on  period  of  assistance  under  two  or 
njore  programs.  A  new  section  concerning 
Compliance  surveys  Is  added. 

Clause  I  first  amends  subchapter  II  of 
chap'^er  36  by  repealing  section  1793  which 
currently  provides  that  the  Administrator 
shall  not  approve,  for  the  purposes  of  pay- 
ment of  educational  assistance  allowance,  en- 
rollment of  ciigible  \-eterrins  In  any  Institu- 
tion listed  by  the  Attorney  General  under 
section  12  of  Executive  Order  10-150.  This 
provision  was  added  by  the  Korean  conflict 
GI  bill  (Public  Law  82-650)  In  1952.  An 
exaralnatlon  of  the  legislative  history  of  this 
provision  discloses  neither  comment  by  any 
Federal  agency  nor  any  dUcusslon  in  either 
the  Senate  or  House  report  or  on  the  floor  of 
either  chamber. 

Tlie  requirement  for  an  Attorney  General's 
list  was  abolished  by  Executive  Order  11765 
Issued  June  4,  1974.  Accordingly,  whatever 
need  there  may  have  been  for  this  provision 
has  been  vitiated,  rendering  the  section 
obsolete. 

Section  512  also  adds  a  new  section  1793, 
which  directs  the  Administrator  to  conduct 
annual  compliance  surveys  of  Institutions 
enrolling  eligible  veterans.  This  provision  re- 
quires that  the  Veterans'  Administration 
conduct  an  annual  survey  of  each  Institution 
offering  courses  which  do  not  lead  to  a  stand- 
ard college  degree.  Annual  compliance  sur- 
veys are  also  required  of  those  Institutions 
offering  a  course  or  courses  leading  to  a 
standard  college  degree  where  at  least  30C 
veteraiis  or  persons  enrolled  in  the  school  are 
in  receipt  of  VA  educational  assistance  pay- 
ments. The  Committee  cannot  stress  enough 
that  the  most  comprehensive  or  detailed  laws 
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and  regulations  are  of  little  consequence 
without  active  and  effective  enforcement. 
A  number  of  the  abuses  uncovered  In  recent 
years  (discussed  elsewhere  In  the  report), 
have  flourished  principally  because  of  Insuf- 
ficient personnel  and  inadequate  compliance 
surveys. 

These  abuses  which  have  been  uncovered 
have  generally  been  as  a  result  of  an  In- 
creased number  of  compliance  surveys  con- 
ducted by  a  VA  staff  which  has  been  stretched 
thin  In  recent  years.  To  assure  that  the  sur- 
veys required  by  this  section  will  be  con- 
ducted In  a  comprehensive  and  effective 
manner,  the  section  directs  the  Administrator 
to  assign  at  least  1  education  compliance 
specialist  to  work  on  compliance  surveys  for 
each  40  compliance  surveys  required  to  be 
.made  under  this  section  In  any  year.  The 
'Committee  understands,  given  current  and 
anticipated  workloads,  that  enactment  of  sec- 
tion 1793  will  require  the  hiring  of  an  addi- 
tional 200  educatioi^al  compliance  specialists 
In  fiscal  year  1977.  In  adopting  this  section 
the  Committee  expects  that  the  compliance 
survey  program  will  meet  6  basic  objectives. 

First,  such  program  and  survey  should 
verify  and  assure  the  propriety  of  payments 
of  VA  educational  benefits  of  eligible  In- 
dividuals. Second,  such  program  should  pro- 
vide a  reasonable  basis  for  cooperating  with 
State  approving  agencies.  Third,  the  com- 
pliance survey  program  should  be  dli^ected 
toward  assisting  schools,  tralnlrg  officials, 
and  eligible  individuals  In  better  understand- 
ing their  responsibilities  In  regard  to  the 
procedures  and  requirements  of  the  Veterans' 
Administration.  Fourth,  the  compliance  sur- 
vey should  determine,  on  the  basis  of  facts 
disclosed  from  personal  visits  to  schools  and 
establishments,  whether  there  are  deviations 
by  eligible  Individuals,  schools  or  establish- 
ments from  the  requirements  of  the  law. 
Fifth,  the  compliance  survey  program  should 
assure  that  proper  actions  for  the  correction 
or  elimination  of  existing  discrepancies,  or 
the  discontinuation  of  benefits  to  eligible 
Individuals  In  the  event  correction  Is  not 
accomplished  are  taken  through  appropriate 
channels. 

The  Committee  wishes  to  emphasize  that 
the  compliance  survey  program  offers  an 
opportunity  by  officials  of  the  Veterans'  Ad- 
ministration to  explain  In  details  the  pro- 
visions and  requirements  of  the  law  to 
school  or  training  officials  In  order  to  prevent 
deficiencies  or  violations  which  could  de- 
velop because  of  misunderstandings  or  mis- 
interpretations of  the  law.  The  Committee 
believes  that  fewer  problems  would  have  de- 
veloped In  the  past  few  years  had  there  been 
better  explanations  of  the  various  require- 
ments to  appropriate  individuals  and  schools. 
The  Committee  wishes  to  emphasize,  how- 
ever, that  when  discrepancies  In  the  opera- 
tion of  Institutions  are  found,  prompt  and 
proper  action  should  be  taken.  The  Commit- 
tee Intends  that  the  compliance  survey  spe- 
cialists mandated  by  this  section  will  fully 
understand  their  respective  responsibilities 
and  will  ensure  that  in  each  case  that  the 
survey  is  conducted  In  accordance  with  pre- 
scribed policies  and  procedures. 

The  Veterans'  Administration  estimates 
that  the  first  year  additional  cost,  occasioned 
by  enactment  of  this  section,  would  be  $3.4 
million.  The  Congressional  Budget  Office  In 
their  estimate  said  that  this  figure  only  took 
into  account  salary  and  travel  dollars  and 
failed  to  Include  odditional  moneys  for  op- 
erating expenses.  Accordingly,  the  Congres- 
sional Budget  Office  estimates  that  fiscal  year 
1977  year  cost  would  be  $4.3  million.  Increas- 
ing sllghOy  to  $5.6  million  at  the  end  of  the 
fifth  year.  The  Committee  notes  that  the 
additional  sums  mandated  by  this  provision 
represent  only  .008  percent  of  the  $5.7  billion 
spent  In  VA  educational  benefits  In  the  past 
fiscal  year.  This  minor  expenditure  which 
win  aid  In  assuring  that  VA  benefits  are 
expended  In  accordance  with  the  law  Is,  the 


Committee  believes,  both  a  wise  and  neces- 
sary Investment. 

Clause  2  repeals  section  1795  which  cur- 
rently limits  an  Individual  entitled  to  VA 
educational  assistance  under  more  than  one 
Veterans'  Administration  program  to  a  com- 
bined total  of  48  months  assistance.  By  re- 
pealing this  section,  dependents  eligible  for 
educational  assistance  under  chapter  35,  the 
Survivors  and  Dependents  Educational  As- 
sistance chapter  (as  redesignated  by  section 
309  of  this  Act)  who  subsequently  served 
honorably  In  the  uniformed  services  would 
be  entitled  to  full  educational  benefits  under 
chapter  34  (or  chapter  32  where  applicable) 
by  virtue  of  that  service.  Public  Law  90-631 
approved  on  October  22.  1968,  modified  an 
original  36-month  restriction  by  providing 
that  the  combined  assistance  provided  under 
chapters  35  /  and  34  may  not  exceed  48 
months. 

The  Committee  believes  that  any  veteran 
entitled  to  training  under  chapter  35,  be- 
cause of  the  service-connected  death  of  a 
parent,  shotild  not  be  discriminated  against 
by  a  provision  nullifying  full  entitlement  for 
benefits  under  chapter  34  of  the  GI  bill 
earned  by  honorable  service  In  the  Armed 
Forces.  The  law  is  clear  that  a  survivor  is 
entitled  to  certain  assistance  when  the  par- 
ent died  of  a  service-connected  cause.  The 
law  is  equally  explicit  that  a  veteran  who 
served  In  the  Armed  Forces  during  a  qualify- 
ing period  Is  entitled  to  training  assistance 
under  the  GI  bill.  The  exercise  of  one  of 
these  entitlements  should  not  serve  to  abro- 
gate or  reduce  the  other.  Entitlement  to 
benefits  under  each  program  Is  predicated 
upon  entirely  different  factors  and  circum- 
stances and  are  not  Interdependent. 

Accordingly,  the  Comimlttee  concurs  with 
the  earlier  position  of  the  Veterans'  Adminis- 
tration In  Its  1968  report  to  H.R.  16025  which, 
as  enacted  Into  law  extended  benefits  to  the 
current  48-month  level.  At  that  time,  the  VA 
repored  that  "It  would  be  more  advantage- 
ous and  practical  not  to  limit  the  veteran  to 
a  total  of  48  months,  but  to  permit  him  to 
use  the  entire  current  earned  educational 
entitlement."  The  VA  further  testified: 

"The  numbers  who  would  take  advantage 
of  this  change  In  the  law  would  be  small  and 
the  additional  cost  would  not  be  susceptible 
to  measurement  but  for  those  needing  ad- 
ditional training  and  privileges  of  pursuing 
the  program  of  education  would  be  most 
worthwhile." 

A  similar  measure  was  unanimously  ap- 
proved by  the  Senate  In  1974,  but  not  ac- 
cepted by  the  House.  The  VA  states  that  It 
has  no  data  available  on  which  to  base  a  cost 
estimate  on  this  section  of  the  measure. 

Clause  3  amends  the  table  of  sections  at 
the  beginning  of  chapter  36  to  reflect  the 
repeal  of  current  section  1793  and  the  addi- 
tion of  the  new  compliance  survey  provi- 
sions. 

Clause  4  further  amends  that  table  of  sec- 
tions at  the  beginning  of  chapter  36  to  re- 
flect the  repeal  of  section  1796. 
Section  513 
This  section  amends  section  1796,  of  title 
38,  United  States  Code,  relating  to  limita- 
tions on  certain  advertising  sales  enrollment 
practices  of  institutions  enrolling  veterarip  by 
adding  a  new  subsection  requiring  such' In- 
stitutions to  maintain  a  complete  record  of 
all  advertising  sales  enrollment  material  uti- 
lized during  the  preceding  12  month  period. 
Such  materials  would  be  required  to  be  made 
available  for  Inspection  by  the  State  approv- 
ing agencies  or  the  Veterans'  Administra- 
tion. 

Section  1796  was  added  by  section  212  of 
Public  Law  93-608.  The  Committee  report 
to  S.  2784  (S.  Rept.  93-907)  where  this  pro- 
vision originated,  noted  the  Committee's 
growing  concern  over  certain  advertising 
sales  and  enrollment  practices  of  various 
Institutions,  where  courses  are  approved  for 
the  enrollment  of  veterans  and  other  eligible 


persons.  This  concern  prompted  Congres- 
sional enactment  of  section  1796  which  di- 
rects the  Administrator  not  to  approve  the 
enrollment  of  an  eligible  veteran  or  eligible 
person  In  a  course  offered  by  any  Instltutlcn 
which  utilizes  advertising  sales  or  enroll- 
ment practices  of  any  type  which  are  errone- 
ous, deceptive  or  misleading  either  by  actual 
statement,  omission  or  Intimation. 

Despite  the  clear  and  unmlstaken  statu- 
tory mandate,  little  has  been  done  by  the 
Veterans'  AdmlnUtratlon  to  effectuate  the 
Congressional  Intent  expressed  In  consider- 
able detaU  on  pages  84  to  90  of  Senate  Re- 
port 93-007.  The  agreement  which  Congress 
directed  the  Administrator  to  enter  Into  with 
the  Federal  Trade  Commission  (J  1796(c)  as 
redesignated  by  section  513(1)  of  this  Act), 
to  utilize  the  Commission's  services  and  fa- 
cilities in  carrying  out  Investigations  and 
making  determinations  under  section  1798 
was  not  even  formalized  until  January  20, 
1976,  over  a  year  after  enactment  of  Public 
Law  93-608. 

Moreover,  the  General  Accounting  Office 
for  the  past  year  pursuant  to  the  Commit- 
tee's request  has  been  reviewing  the  Imple- 
mentation of  selected  provisions  of  Public 
Law  93-503  for  the  past  year.  The  Com- 
mittee understands  that  OAO  has  found  that 
neither  the  Veterans'  Administration  nor 
the  State  approving  agencies  have  system- 
atically reviewed  any  of  the  advertising  sales 
or  enrollment  practices  of  schools  enroUlng 
veterans.  Whatever  review  has  occurred  has 
only  been  In  response  to  specific  complaints, 
and.  In  those  cases,  the  VA's  Investigations 
have  been  tentative  and  cautious  at  best. 

The  committee  believes  that  active  en- 
forcement of  the  provisions  of  this  section 
which  wUl  apply  to  all  schools  Is  particu- 
larly important  now  that  many  degree 
granting  Institutions  have  adopted  aggres- 
sive recruiting  and  advertising  policies.  As 
Eric  Wentworth  of  the  education  news  staff 
of  the  Washington  Post  noted  in  an  editorial 
page  article  on  AprU  3,  1975  entitled,  "Pro- 
tecting the  Consumer  of  Education": 

"•  •  •  many  colleges— large  as  well  as 
small,  familiar  as  well  as  obscure — have 
bsgun  advertising  for  students  in  a  manner 
which  befits  commercial  establishments 
rather  than  academic  Institutions.  The 
trend  seems  sure  to  Intensify,  and  it  calls 
for  some  clear,  concise  standards  of  market- 
place behavior. 

•  •  •  •  • 
"However   alien   to   traditional   academla, 

most  of  these  merchandising  techniques  are 
neither  Illegal  nor  unethical  In  themselves. 
But  the  more  widely  they  are  used,  the  more  / 
opportunities  and  temptations  there  are  for  ' 
abuses.  And  whether  abuses  result  from 
naivete  or  deliberate  deceit,  student  con- 
sumers stand  to  be  misled. 

•  *  •  •  • 
"Whatever  the  underlylngs  causes,  how-       ' 

ever,  the  basic  fact  that  colleges  are  using 
commercial  methods  to  attract  customers 
argues  for  making  them  publicly  accounta- 
ble In  the  same  way  that  profit-making  trade 
schools  and  other  business  enterprises  using 
such  methods  are  accountable." 

•  •  •  •  • 
Accordingly,  the  Committee  Intends  that 

a  comprehensive  review  of  advertising  sales 
and  enrollment  practices  of  all  schools  be 
instituted  by  both  the  Veterans'  Adminis- 
tration and  the  State  approving  agencies 
(SAAs)  to  assure  that  the  provisions  of  sec- 
tion 1798  are  enforced.  The  Committee  also 
expects  the  VA-FTC  agreement  to  be  utilized 
In  appropriate  Instances.  The  Committee 
understands  that,  to  date,  there  has  only 
been  one  tentative  referral  by  the  VA  to  the 
FTC.  In  all  of  the  Instances  Just  mentioned, 
the  Committee  believes  the  amendment  re- 
quiring retention  of  records  and  copies  of 
materials  utilized  by  schools  will  aid  in  re- 
ducing erroneous,  deceptive  or  misleading 
sales  and  enrollment  practices.  First,  ready 
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access  to  the  dociunents  by  the  VA,  SAA's  or 
the  PTC  pursuant  to  Ita  agreement  with  the 
Veterans'  Administration  will  facilitate 
determinations  under  section  1796.  Second, 
the  recognition  by  all  Institutions  that  their 
sales  and  enrollment  practices  are  subject  to 
active  review,  presumably  will  result  In 
greater  self  examination  by  them  of  their 
sales  and  enrollment  practices. 

Finally,  the  Committee  wishes  to  reempha- 
slze  its  strong  conviction — first  expressed  In 
the  Senate  report  accompanying  the  1974  OI 
bill  amendments — that  there  be  a  more  ade- 
quate and  Informative  reporting  system  to 
the  VA  Central  Office.  Such  reporting  to<.the 
VA  Central  Office  will  permit  examination  of 
such  practices  in  an  overall  perspective  ao 
that  greater  uniformity  of  Interpretation  and 
enforcement  may  be  achieved,  ^s  the  1974 
Committee  report  noted: 
\  "Many  Institutions  where  courses  are  ap- 

proved for  payment  of  VA  benefits  do  busi- 
ness in  several  States  throughout  the  coun- 
try. As  a  consequence,  regional  office  directors 
In  one  State,  faced  with  certain  questionable 
practices  are  often  unaware  of  similar  prob- 
lems In  other  States  either  by  the  same  or 
different  Institutions.  Accurate  and  detailed 
reporting  to  the  Central  Office  and  dissemina- 
tion of  appropriate  Information  by  the  Cen- 
tral Office  to  regional  offices  should  enable 
these  trends  and  problems  to  be  spotted  more 
readily  and  dealt  with  In  an  evenhanded 
fashion  nationally." 

Clause  1  redesignates  sections  1796  (b)  and 
(c)   as  1796   (c)   and  (d),  respectively. 

Clause  2  creates  a  new  subsection  (b)  re- 
quiring that  any  Institution  offering  courses 
approved  for  the  enrollment  of  eligible  per- 
sons or  veterans  to  maintain  a  complete 
record  of  all  advertising  sales  or  enrollment 
materials  (and  copies  thereof)  utilized  by  or 
on  Its  behalf  during  a  preceding  12-month 
period.  In  this  connection,  the  Committee 
expressly  intends  this  provision  to  cover 
those  situations  where  schools  contract  with 
individuals  or  organizations  who  undertake 
to  adverti.se  or  recruit  students  for  the  insti- 
tution. The  materials  required  to  be  retained 
Include,  but  are  not  limited  to.  any  direct 
mall  pieces,  brochures,  printed  literature  used 
by  sales  persons  or  recruiters,  films,  video 
tapes  and  audio  tapes  disseminated  through 
broadcast  media  and  material  dl.ssemlnated 
through  printed  media,  tear  sheets  leaflets 
handbills,  flyers,  together  wUh  any  sales  or 
recruitment  manuals  for  instruction  to  sales- 
men, agents,  or  representatives  of  such 
Institutions. 

The  Veterans'  Administration.  In  its  writ- 
ten report  to  section  513.  states  that  it  be- 
lieves "It  would  have  a  salutary  effect  of 
having  such  material  available  for  inspection 
review".  "^ 

Section  514 
This  section  makes  a  number  of  technical 
amendments  to  chapter  36.  including  pro- 
viding for  the  continuation  of  VA  advance 
and  prepayment  of  educational  assistance 
allowances  as  required  by  section  1780  in  title 
38The  amendment  adopted  in  this  section 
will  have  the  effect  of  nuUlfying  action  taken 
,  by  the  Appropriation  Committees  earlier  this 
year  In  H  R.  10612  (without  formal  consulta- 
tion with  the  authorizing  committees)  and 
subsequantly  enacted  as  Public  Law  93-373 
Provisions  in  that  fiscal  year  1977  HUD  Inde- 
pendent Agencies  appropriation  measure  pur- 
port  to  abrogate  prepayment  authority  and 
advance  payment  authority,  m  part,  for 
the  last  4  months  of  fiscal  year  1977 '  The 
Committee  believes  this  unusual  Initiative 
by  the  Appropriations  Committee  was  not 
only  Inappropriate,  but  ill-advised.  A  tem- 
porary 4-month  suspension  of  the  title  38 
provisions  requiring  advance  and  prepay 
will  produce  administrative  chaos  within  the 
Veterans'  Administration. 

Moreover.  It  Is  a  blunt  device  which  does 
as  much  harm  as  good  in  its  attempt  to  re- 
duce   improper    payments.    The    Committee 


concurs  with  the  Administrator  of  Veterans' 
Affairs  who  In  testimony  before  the  House 
Appropriations  Committee  earlier  this  year 
said  "the  good  that  accrues  from  advanced 
payment  far  out-reaches  the  bad  ".  ThU  tes- 
timony was  reinforced  by  the  testimony  of 
the  Chief  Benefits  Director  who  subsequently 
appeared  before  the  House  Committee  on 
Veterans'  Affairs  to  testify  that  "Advance 
pay  and  prepay  have  had  a  good  effect  on  a 
vast  number  of  students.  They  have  been 
able  to  go  to  school  where  perhaps  they 
would  not  have  been  able  to  go."  Rather 
than  termination  of  such  authority  be  urged 
that  various  new  regulations  adopted  by  the 
Veterans'  Administration  should  be  allowed 
to  take  effect  and  have  "time  to  work  their 
will."  The  Committee  believes  the  numerous 
amendments  adopted  In  S.  969,  as  amended, 
are  a  more  effective  and  logical  way  of  deal- 
ing with  the  problems  of  Improper  payments 
than  temporary  abrogation  of  the  payment 
authority  contained  In  section  1780. 

Amendments  In  this  section  would  al.so 
remove  unwarranted  or  unnecessary  gender 
references.  The  following  sections  are  af- 
ftcted:  I'STl,  1775,  1777,  1779,  1780,  1781,  1783, 
1784,  1786,  1790,  1791,  1794,  1796,  and  1798. 

TITLB    VI VETERANS'    EMPLOTMfcNT    ASSISTANCE 

PROVISIONS 

SectUm  601 
Section  801  amends  title  38  to  create  a  new 
section  2002A  in  chapter  41.  This  section 
would  create  within  the  Department  of 
Labor  a  separate  agency  known  as  the  Vet- 
erans' Employnient  Service  (VES)  headed 
by  an  Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment.  The  Assistant  Secre- 
tary would  be  responsible,  subject  to  the 
supervision  and  control  of  the  Secretary, 
for  carrying  out  the  policies  and  purposes  of 
chapters  41,  42,  and  43  and  for  policy  formu- 
lation and  administrative  Implementation  for 
all  Department  of  Labor  employment,  un- 
employment and  manpower  programs  to  the 
extent  they  afftct  veterans. 

A  Veterans  Employment  Service  (VES)  cur- 
rently exists  within  the  Department  of  La- 
bor. Previous' legislation  directed  that  policies 
In  regard  to  veteran  employment  be  promul- 
gated and  administered  by  VES  In  ac- 
cordance with  the  stated  statutory  mandate 
that  eligible  veterans  receive  maximum  em- 
ployment and  training  opportunities  through 
existing  programs,  coordination  and  merger 
of  programs,  and  Implementation  of  new 
programs.  The  Vietnam  Era  Veterans'  Re- 
adjustment Assistance  Act  of  1972  (Public 
Law  92-540)  further  clarified  and  made  spe- 
cific the  congressional  Intent  that  veterans 
receive  effective  assistance  from  the  United 
States  Employment  Service  (USES).  The 
Committee  report  accompanying  the  1972  QI 
bill  In  regard  to  veterans  unemployment  and 
the  efforts  of  the  Department  of  Labor  stated 
that  "far  more  needs  to  be  done." 

As  Intolerably  high  rates  of  veteran  un- 
employment continued  In  1974  and  services 
to  unemployed  veterans  revealed  little  Im- 
provement, the  Congress  once  again  enacted 
legislation  aimei  at  Improving  the  situation. 
Public  Law  93-508,  the  Vietnam  Era  Vet- 
erans' Readjustment  Assistance  Act  of  1974, 
further  delineated  and  extended  the  respon- 
sibilities of  VES.  Currently,  the  VES  Is  pri- 
marily resp>onslbIe  for  Implementation  of  the 
provisions  of  chapters  41  and  42  of  title  38. 
In  addition,  VES  Is  required  to  coordinate 
within  the  Comprehensive  Employment' and 
Training  Act  (CETA)  framework,  public  In- 
formation pertaining  to  veterans  programs. 
In  view  of  the  Importance  of  the  respon- 
sibilities of  the  Director  of  the  VES  and  In 
light  of  the  continuing  high  rates  of  veteran 
unemployment,  the  Committee  has  con- 
cluded that,  once  again,  "more  needs  to  be 
done."  The  Committee  believes  that  the  Di- 
rector of  the  VES  is  located  at  too  low  a 
level  within  the  Department  of  Labor  to 
carry  out  the  congressional  mandates  in  an 


effective  and  expeditious  fashion.  Statutory 
mandates  have  been  Ignored,  gone  unheeded, 
or  have  been  Implemented  In  a  tardy  and 
half-hearted  manner  by  the  Department  of 
Labor.  The  SUte  Employment  Service  agen- 
cies throughout  the  country  have  too  often 
'responded  sluggishly  and  ineptly  to  the  task 
of  serving  unemployed  veterans.  The  Com- 
mittee believes  that  all  of  these  problems 
were  exacerbated.  If  not  caused,  by  the  low 
priority  assigned  to  veterans  as  evidenced  by- 
the  relatively  insignificant  status  accorded 
to  the  official  responsible  for  directing  the 
operation  of  the  Veterans'  Employment  Serv- 
ice. And,  the  "proof  of  the  pudding,"  can 
be  found  In  the  continued  problems  faced  by 
veterans. 

In  1972,  this  Committee.  In  Its  report  to 
legislation  subsequently  enacted  as  Public 
Law  92-540.  recognized  that  a  "significant 
factor  m  the  readjustment  problem  faced  by 
the  returning  veteran  ts  the  continuing  high 
unemployment  rate  •  •  •  sutlstlcs  for  the 
second  quarter  of  1972  for  veterans  age  20-24 
Indicate  an  unemployment  rate  of  10.9  per- 
cent or  over  11  percent  higher  than  the  non- 
veteran  rate  of  9.5  percent  •  •  •." 

In  1974,  In  the  Senate  report  accompanying 
the  1974  Special  Employment  Assistance  Act 
of  1974,  the  Labor  and  Public  Welfare  Com- 
mittee expressed  grave  concern  with  the  em- 
ployment rates  for  veterans.  That  Commit- 
tee predicted  that  "the  burden  of  continued 
Increases  In  unemployment  will  fall  heavily 
on  three  groups  of  veterans  who  already  have 
high  unemployrtent  rates:  Young  veterans  In 
the  20-24  age  bracket;  minority  group  veter- 
ans: and  disabled  veterans  •  •  •  these  three 
groups  •  •  •  are  very  likely  going  to  face 
even  more  severe  unemployment  In  the 
months  ahead. " 

Indeed,  as  predicted,  the  bleak  unemploy- 
ment picture  has  continued.  At  the  end  of 
June,  younger  Vietnam  era  veterans  ag^d 
20-24  had  an  unemployment  rate  of  almost 
20  percent,  approximately  twice  as  high  as 
similarly  aged  non-veterans.  Unemployment 
amongst  all  Vietnam  era  veterans  was  13 
percent  higher  than  for  similarly  aged  non- 
veterans.  At  the  end  of  the  1st  quarter  of 
1976.  younger  minority  vets  had  an  unem- 
ployment rate  of  over  30  percent  and  esti- 
mates of  unemployment  among  disabled  vet- 
erans exceed  50  percent 

During  the  past  2  years,  veteran  unem- 
ployment, particularly  among  j-ounger,  mi- 
nority, and  disabled  veterans,  has  contintied 
to  rise.  Unfortunately,  efforts  by  State  Em- 
ployment Services  on  behalf  of  veterans — 
efforts  which  are  supposed  to  be  monitored 
and  guided  by  the  VES— has  not  been  suf- 
ficient to  offset  Increasing  unemployment. 
For  example,  during  the  first  9  months  of 
fiscal  year  1978,  close  to  one-third  of  all 
Vietnam  vets  who  applied  for  assistance  at 
the  federally  funded  State  employment  of- 
fices had  their  files  Inactivated  with  no  re- 
portable service  at  all.  In  the  first  9  months 
of  fiscal  year  1976,  only  5.4  perceiit  of  the 
1.846.171  Vietnam  era  veterans  who  applied 
to  the  employment  service  were  counseled. 
This  low  rate  Is  particularly  tragic  because  a 
Vietnam  era  veteran  who  has  received  coun-, 
scllng  has  close  to  twice  the  chance  of  being 
placed  In  a  Job  than  a  noncounseled  veteran. 
Further,  the  percentage  of  Vietnam  era 
veterans  coun?eied  in  the  first  9  montbe  of 
fiscal  year  1976  was  15  percent  fewer  than 
the  percentage  of  Vietnam  era  veterans  coun- 
seled at  the  end  of  the  first  9  months  In  fiscal 
year   1975. 

Almost  171.000  disabled  veterans  applied 
to  the  Public  Employment  Service  for  as- 
sistance In  the  first  9  months  of  fiscal  year 
1976.  Only  14.7  percent  of  these  disabled 
veterans  were  courseled.  The  placement 
rate  for  those  disabled  veterans  who  were 
fortunate  enough  to  receive  employment 
counseling  was  150  percent  greater  than  the 
placement  rate   for  those  disabled   veterans 
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who  received  no  employment  counseUng 
whatsoever.  The  tragedy  of  large  numbers 
of  disabled  and  Vietnam  era  veterans  failing 
to  receive  counseling  is  underscored  by  the 
Initial  draft  of  the  Department  of  Labor's 
study  on  the  Veteran's  Employment  Service 
(known  as  the  Kruptzln  study)  where  In  It 
Is  revealed  that  "almost  90  percent  of 
LVERs  (Local  Veterans'  Employment  Repre- 
sentatives) felt  employment  counseling 
helped  in  providing  priority  services  to 
veterans    •    •    •." 

In  1974.  the  Committee  observed  that 
"•  •  •  only  16  percent  of  the  available  Viet- 
nam era  veteran  applicants  were  placed  in 
a  Job  in  excess  of  3  days  and  less  than  2  per- 
cent was  enrolled  In  Federal  training  pro- 
grams. 

Services  to  veterans  in  State  Public  Em- 
ployment Offices  have  fiot  imoroved  since 
1974.  Employment  Security  Automated  Re- 
porting System  (ESARS)  data  for  the  first 
9  months  of  fiscal  year  1976  reveals  that  only 
12.7  percent  of  the  Vietnam  era  veterans  who 
applied  to  the  Employment  Service  were 
placed  In  a  nonagrlcultural  Job  of  more  than 
3  days  duration,  and  only  0.6  percent  were 
enrolled  in  training.  As  is  readily  observable, 
these  totals  are  even  below  the  levels  re- 
ported In  the  1974  r?port.  Despite  concern 
and  legislation  by  Congress,  services  to  vet- 
erans have  often  deteriorated  rather  than 
Improved. 

Continuing  oversight  by  the  Committee  of 
the  problems  of  veteran  unemployment  and 
oT  the  programs  designed  to  facilitjte  resolu- 
tion of  such  problems  has  not  been  accorded 
the  degree  of  responsiveness  by  the  Depart- 
ment of  Labor  that  the  Committee  believes 
Is    warranted.    Committee    oversight    letters 
sent  m  the  past  year  frequently  have  gone 
unanswered   for  up   to  3  "^    months  as  they 
wert-  bounced  around  from  one  official  to  the 
next.    Thus,    centralization    of    the    respon- 
sibilities mandated  under  title  38  within  the 
office  of  Assistant  Secretary  should  both  en- 
hance accountability  for  veterans  programs 
and  assure  more  responsive  implementation 
of  chapters  41.  42.  and  43.  An  assistant  sec- 
rotary   would   also  be   in  posl'.ion   to  assure 
policy   formulation   and.  administrative   Im- 
plementation of  all  Department  of  Labor  em- 
ployment,    unemployment     and     manpower 
programs  to  the  extent  veterans  are  affected. 
The  Committee  acknowledges  that  within 
the  Department  of  Labor  confusion  appar- 
ently exists  as  to  the  goals  of  the  Employ- 
ment Service  concerning  service  to  veterans. 
For  example,  a  recent  Wall   Street  Journal 
article  in  regard  to  the  Employment  Service 
quotes  a  "disgruntled "  Florida  State  Public 
Employment  Service  Agency  official  as  stat- 
ing.   "I'm    supposed    to    give    preference    to 
everyone  except  the  young,  white  male— un- 
less he  happens  to  be  a  migrant  worker".  The 
Assistant  Secretary  of  Labor  for  Employment 
and  Training  AdmlnUtratlon  Is  quoted  In  the 
same  article  as  noting  that  the  USES  operates 
"not   only    under   the   authorizing   Wagner- 
Peyser  Act  of  1933.  but  also  under  mandates 
stemming  from  21   other   pieces   of  Federal 
legislation  and  executive  orders,  19  arrange- 
ments with  other  Federal  and  State  agencies 
and  two  court  orders."  The  Committee  notes 
however,  that  the  Department  of  Labor  re- 
cently  prepared   testimony  providing   back- 
ground Information  on  the  Public  Employ- 
ment   Service   In    preparation    for   oversight 
hearings.  Therein,  the  Department  of  Labor 
stated:    "•   •   •  the  only  true  priorities  are 
binding  legal  requirements:  The  law  requires 
the   ES  to  provide   priority  services  to  vet- 
erans, and  a  court  order  (NAACP  vs    Bren- 
nan.  Civil   Action  No.  2010-72)    requires  the 
ES  to  assure  equity  in  access  to  available  Job 
opportunities     for    migrants    and    seasonal 
farmworkers.  Other  so-called  priorities  stem 
from  a  combination  of  related  statutes,  ex- 
ecutive orders,  and  public  policy  determina- 
tions." 


The  Committee  is  aware  of  the  difficulties 
facing  the  Public  Employment  Services  In  re- 
gard to  the  needs  of  various  applicant  groups. 
Such   difficulty  and   confusion  surrounding 
priority  services  to  various  applicant  groups 
supports  an  upgrading  the  VES  director  to 
the  level  of  Assistant  Secretary  In  order  to 
assure  that  veterans  receive  the  services  di- 
rected by  statute  and  Intended  by  Congress. 
Centralization  of  responsibility  for  veter- 
ans employment,  within  the  Department  of 
Labor,  at  the  administrative  level  of  Assistant 
Secretary   was   strongly   supported   In  tesU- 
mony  before  the  Committee.  Representatives 
of  the  Veterans  of  Foreign  Wars  testified  last 
October  that  centralization  at  the  adminis- 
trative level  of  A.S3lstant  Secretary  is  the  only 
way  that  the  Veterans'  Employment  Service 
"wlU  have  authortiy  commensurate  with  the 
re-sponslblUty".      Representatives      of      The 
American  Legion  testified  that  a  resolution 
favoring  the  Assistant  Secretary  for  Veteran 
Affairs   was  approved  at  the  1975  American 
Legion  National  Convention.  That  resolution 
stated  that  as  an  Assistant  Secretary,  "the 
head  of  Veterans'  Employment  •   •   •  would 
have  the  necessary  direct  access  to  the  Sec- 
retary of  Labor  •   •   •  The  American  Legion 
believes  this  is  the  only  answer  to  the  dilem- 
ma of  unemployment  facing  over  half  a  mU- 
lion  veterans." 

The  Paralyzed  Veterans  of  America,  In 
written  testimony  submitted  to  the  Com- 
mittee In  regard  to  Amendment  No.  2005 
to  S.  969,  testified  that  "creating  the  posi- 
tion of  an  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  Is  desirable  and  nec- 
essary". And  the  American  Veterans  of  World 
War  II,  Korea  and  Vietnam  (AMVETS).  in 
testimony  before  the  Committee,  recom- 
mended that  "the  position  of  Director  of 
Veterans'  Employment  Service  be  elevated  to 
the  position  of  Assistant  Secretary  of  Labor 
for  Veterans'  Affairs  •  •  •  (such  elevation] 
has  the  full  and  unqualified  support  of  our 
organization". 

Thus,  the  Committee  hopes  that  elevation 
of  the  Director  of  Veterans'  Employment 
Service  to  the  position  of  Assistant  Secretary 
will  produce  the  responsiveness  to  veteran 
problems  within  tlie  Department  of  Labor 
which  has  been  lacking  to  date. 
Section  602 
This  section  amends  section  2003  of  title 
38  to  clarify  and  make  specific  the  responsi- 
bility of  the  State  Veterans'  Employment 
Representatives  (SVERs)  and  the  Assistant 
Veterans'  Employment  Representatives 
(AVEPvS)  for  the  promotion  and  monitoring 
of  veteran  participation  In  programs  oper- 
ating pursuant  to  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA).  Cur- 
rently, SVERs  and  AVERs  (who  are  Federal 
employees)  are  responsible  to  the  Secretary 
of  Labor.  They  administer  and  monitor  the 
counseUng  and  placement  policies  afforded 
to  veterans  by  the  public  employment  serv- 
ices. Further,  they  are  administratively  re- 
sponsible for  overseeing  veteran  participation 
In  manpower  and  training  programs  admin- 
istered by  the  Secretary. 

The  Comprehensive  Employment  and 
Training  Act  established  a  decentralized 
manpower  program  wherein  the  prime  spon- 
sor is  responsible  for  program  design  with 
Federal  Infiuence  being  exerted  through  De- 
pai-tment  of  Labor's  technical  assistance, 
plan  approval  process,  and  monitoring  of 
prime  sponsor's  activity.  Thus,  extension  of 
the  administrative  responsibilities  of  SVERs 
and  AVERs  to  Include  those  programs  ad- 
ministered by  prime  sponsors  Is  Intended  to 
assure  continuing  oversight  on  the  part  of 
the  Department  of  Labor  concerning  partici- 
pation of  veterans  in  those  programs. 

Regulations  promulgated  by  the  Depart- 
ment of  Labor  on  April  9,  1976.  would  require 
prime  sponsors  In  their  title  I  grant  narra- 
tlve-to  Include  assurances  that  "special  con- 
sideration (will  be)  given  to  needs  of  unem- 
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ployed  disabled  veterans,  special  veteran* 
aad  veterans  discharged  within  4  years  at 
the  date  of  application  and  special  outreacH 
and  coordination  efforts  to  serve  such  ve«^ 
eraas  (will  be  undertaken)."  TlUe  I  of  CETA 
establishes  a  program  to  provide  comprehen- 
sive manpower  services  throughout  the  Na- 
tion, including  the  development  and  creation 
of  Job  opportunities  and  the  training  odu- 
catlon  and  other  services  needed  to  enable 
individuals  to  seciu-e  and  retain  emploj-ment 
at  their  maximum  capacity. 

Titles  II  and  VI  of  the  Act.  as  Imple- 
mented, contain  similar  veteran  "special 
consideration"  requirements.  Those  titles  au- 
thorize public  service  employment  and  man- 
power training  programs  in  areas  of  sub- 
stantial unemployment. 

The  Committee  takes  cognizance  of  the  re- 
cent action  by  the  Senate  with  respect  to 
H.R.  12987,  the  Emergency  Jobs  Programs  Ex- 
tension Act  of  1976.  The  accompanying  re- 
port (S.  Rept.  94-503)  noted  that  the  en- 
rollment figures  for  veterans  In  the  CETA 
program  "compare  most  Infavorably  with 
those  of  veterans  under  the  Emergency  Em- 
ployment Act  of  1971  (EEA),  where  specific 
hiring  goals  were  established  by  EEA  regula- 
tions, reqiUrlng  generally  that  30  percent  of 
'new  hire'  positions  be  filled  with  Vietnam 
era  vet^rans.'■  For  example,  only  5.2  percent 
of  all  new  participants  in  CETA  title  I  pro- 
grams were  "Special  Vietnam"  veterans,  de- 
spite  the  continued  high  unemployment 
among  veterans,  particularly  younger,  minor- 
ity, and  disabled  veterans. 

The  Comml;ttee  believes  that  if  SVERs  ac- 
tively monitor  the  implementation  and  oper- 
ation of  CETA  programs,  It  Is  likely  that  vet- 
eran  participation  will  Increase.  The  Com- 
mittee expects  SVERs  to  examine  the  grant 
narratives  subnoltted  by  prime  sponsort 
within  their  Jurisdiction  with  sufficient 
thoroughness  to  assure  that  "special  consid- 
eration" Is  accorded  to  eligible  veterana 
whenever  required  or  appropriate.  Further, 
the  Committee  expects  SVERs  to  devote  suf- 
ficient time  monitoring  prime  sponsor's  pro- 
grams to  ascertain  that  the  assiu-ances  con- 
cerning veterans,  as  certified  by  the  prime 
sponsor  In  the  grant  narrative  are.  In  fact, 
complied  with. 

Clause  1  amends  section  2003  to  extend 
the  duties  of  SVERs  and  AVERs  to  Include 
administrative  responsibility  for  manpower 
and  training  programs  administered  by  prime 
sponsors  under  the  Comprehensive  and  Em- 
ployment Training  Act  as  such  programs 
relate  to  veterans. 

Clauses  2,  3,  and  4  add  a  new  provision  to 
section  2003  which  extends  the  duties  of 
SVERs  to  Include  the  promotion  of  participa- 
tion of  veterans  in  CETA  and  the  monitoring 
of  the  implementation  and  operation  of 
CETA  programs  to  assure  that  eligible  vet- 
erans receive  special  consideration  when  re- 
quired. SVERs  are  directed  to  cooperate  with 
the  public  employment  staffs  and  the  staffs 
of  CETA  prime  sponsors  In  order  to  achieve 
greater  veteran  participation  In  CETA. 
Section  603  V 
Amendments  made  by  this  Action  clarify 
the  provisions  of  section  2006(a)  of  title  38 
concerning  estimates  of  funds  necessary  for 
the  proper  and  efficient  administration  of 
chapter  41  by  the  Veterans'  Employment 
Service,  The  Secretary  of  Labor  Is  directed 
by  2006(a)  to  estimate  the  funds  necessary 
for  Job  counseling,  training,  and  placement 
services  for  veterans  and  eligible  persons. 
Such  estimated  funds  must  be  Included  each 
year  as  a  special  Item  In  the  Department  of 
Labor's  annual  budget.  This  section  also  re- 
quires each  State  Public  Employment  Serv- 
ice Agency  (federally  funded  pursuant  to  the 
Wagner-Peyser  Act)  to  Identify  separately 
In  their  budget,  the  funds  necessary  for  Job 
counseling,  placement,  and  training  services 
to  eligible  veterans  and  eligible  survivor.  ..nd 
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d«p«ndenta.  Cominltt«e  oversight  has  dis- 
closed that  these  provisions  have  frequently 
been  Ignored.  Earlier  this  year,  for  example, 
the  Department  of  Labor,  In  response  to 
Commltte  Inquiries,  admitted  that  "funds 
allocated  to  the  States  are  not  separately 
Identified  In  their  budgets  by  special  ap- 
plicant groups."  However,  the  Committee 
has  since  been  assured  by  the  Secretary  that 
procedures  have  been  established  to  bring 
them  Into  compliance  with  the  requirements 
of  the  law  whereby  the  State  agencies  will 
"separately  Identify  estimated  amounts  of 
funds  required  to  serve  veterans  and  other 
ellglbles  •  •  •  Including  funds  for  coun- 
seling, placement,  activities  and  enrollment 
In  training." 

This  amendment  further  clarifies  and 
codifies  the  Committee's  understanding  and 
Intention  that  the  Identified  funds  for  coun- 
seling, placement,  and  training  services  for 
veterans  will  each  be  listed  separately  by  the 
reporting  State  rather  than  In  the  aggregate. 
Section  604 
This  section  amends  section  2007(c).  Cur- 
rently section  2>A>/(C)  requires  the  suomU- 
Blon  to  Co^greds  oi  an  aunaai  report  by  the 
Secretary  oi  L«bor  on  the  success  of  the  L>e- 
partment  of  Laoor  and  Its  amllatea  State 
emplu>ment  ser.lce  agencies  in  carrying  out 
the  provisions  of  chapter  41. 

Clause  1  manes  technical  amendments  to 
section  2007(a)  to  remove  unneces;aary  and 
unwarranted  gender  references. 

Clause  2  amends  section  2007(c)  to  require 
the  Secretary  to  Include  In  his  report  the 
extent  to  which  veterans  were  employed  and 
enrolled  in  public  service  employment 
positions. 

At  the  present  time,  the  Secretary  Is  re- 
quired to  make  separate  reference  to  occupa- 
tional training  under  appropriate  Federal 
law.  The  Committee  Is  aware  that  a  narrow 
Interpretation  of  such  requirement  could 
result  In  the  Secretary's  report  covering  only 
those  veterans  hired  and  trained  under  title 
I  of  the  Comprehensive  Employment  and 
Training  Act.  -nUe  I  principally  establishes  a 
program  of  comprehensive  manpower  serv- 
ices for  training,  education  and  other  occupa- 
tional training  services.  However,  titles  n 
and  VI  of  CETA  are  principally  Involved 
with  public  service  employment  and  possibly 
could  be  regarded  as  not  covered  under  cur- 
rent reporting  requirements. 

This  amendment  clarifies  and  makes  spe- 
cific the  obligation  of  the  Secretary  of  Labor 
to  report  and  discuss  in  detail  the  entire 
CETA  program  as  it  relates  to  veterans.  The 
Committee  notes  that  the  annual  report  sub- 
mitted by  the  Secretary  earlier  this  year  did 
contain  some  reference  to  titles  II  and  VI 
of  CETA.  However,  the  Committee  expects 
that  there  will  be  more  detailed  Information 
concerning  participation  In  CETA  programs 
by  recently  discharged  eligible  veterans,  vet- 
erans with  service-connected  disabilities, 
other  eligible  veterans  and  eligible  persons 
in  future  reports.  The  Committee  further 
expects  that  wide  distribution  of  the  recently 
completed  technical  assistance  guide  (TAG) 
entitled  "Veterans  and  CETA"  (with  an  ap- 
propriate emphasis  thareof)  coupled  with 
the  Increased  monitoring  of  the  Implementa- 
tion and  operation  of  prime  sponsor  pro- 
grams (as  contemplated  by  section  602  of 
this  Act)  will  enable  the  Secretary  to  report 
next  year  that  an  Increased  percentage  of 
"special  veterans"  and  eligible  persons  have 
participated  In  CETA. 

Clause  3  further  amends  section  2007(c) 
to  require  the  SecreUry  to  Include  In  hLs 
annual  report  any  and  all  determlnatlcns 
made  under  section  2"07(a).  Currentlv.  un- 
der that  subsection,  the  Secretary  of  Labor 
Is  empowered  to  determine  whether  a  State 
emoloyment  service  aeencv  has  committed 
sufficient  staff  to  ensure  that  veterans  are 
receiving  the  employment  services  mandated 
by  law.  Further,  the  Secretary  Is  directed  to 


arrange  for  necessary  corrective  action  in 
those  Instances  where  he  finds  that  the 
State's  staff  resources  are  inadequate.  The 
Committee  expects  that  the  1977  report  by 
the  Secretary  will  contain  a  separate  section 
listing  each  determination  made  by  the  Sec- 
retary pursuant  to  section  2007(b)  In  addi- 
tion to  a  listing  of  those  determinations 
made  pursuant  to  section  3001  and  section 
2006  as  presently  required  by  law.  Finally, 
the  Committee  Intends  that  such  report  In- 
clude a  statement  of  reasons  for  any  such 
determination.  (See  also  section  606  of  this 
Act  which  adds  additional  reporting 
requirements.) 

Section  605 
This  section  amends  section  2012  concern- 
ing veterans'  employment  emphasis  under 
Federal  contracts  to  require  the  Secretary  to 
include  in  the  annual  report  (required  by 
section  2007)  detailed  Information  as  to  com- 
plaints filed  pursuant  to  section  2012 ()<)). 
Under  2012(a)  each  party  contracting  ^th 
the  United  States  In  the  amount  of  $10,000 
or  more  for  the  procurement  of  personal 
property  and  nonpersonal  services  (Includ- 
ing construction)  Is  required  "to  take  affirm- 
ative action  to  employ  and  advance  in  em- 
ployment qualified  disabled  veterans  and  vet- 
erans of  the  Vietnam  era."  Although  this 
much  needed  provision  was  Included  as  sec- 
tion 402  of  the  Vietnam  Era  Veterans*  Read- 
justment Assistance  Act  of  1974,  regulations 
Implementing  the  section  only  became  effec- 
tive on  July  28,  1976. 

The  Committee  Intends  that  the  complaint 
procedures  outlined  In  section  2012(b)  to 
afford  remedies  to  those  disabled  and  Viet- 
nam era  veterans  who  believe  that  a  con- 
tractor has  failed  to  comply  with  the  affirma- 
tive action  provisions  be  actively  Imple- 
mented and  enforced  by  the  Department  of 
Labor.  In  this  connection  the  Committee  Is 
deeply  distressed  over  the  failure  of  the 
United  States  Emploj-ment  Service  to  seek 
greater  compliance  with  the  mandatory  list- 
ing requirements  codified  at  section  2007.  The 
Committee  believes  that  Inclusion  in  the  an- 
nual report  of  the  number  of  complaints  filed 
pursuant  to  section  2012(b).  the  actions 
taken  thereof,  and  the  resolution  thereof  will 
provide  additional  Information  to  enable  the 
Committee  to  gage  the  effectiveness  and 
efficiency  of  the  affirmative  action  program. 
Section  605  also  requires  the  Secretary  to 
Include  In  his  annual  report  the  number  of 
contractors  listing  suitable  employment 
openings,  the  nature,  types  and  number  of 
such  positions,  and  the  number  of  veterans 
who  receive  priority  In  regard  to  the  listed 
openings.  At  the  present  time,  sections  2012 
(a)  (1)  and  (2)  require  each  contractor  with 
a  contract  with  the  Federal  Qovernment  of 
greater  than  $10,000  to  list  suitable  Job  open- 
ings with  the  appropriate  local  employment 
office.  Veterans  then  receive  priority  In  re- 
gard to  such  employment  openings. 

The  Committee  Is  disturbed  by  the  recent, 
undisputed,  published  report  fti  the  Wall 
Street  Journal  which  noted  that  "most  (cov- 
ered) companies  are  busy  dodging  a  slackly 
enforced"  mandatory  listing  requirement.  In 
Its  report  accompanying  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Aet  of 
1974.  this  Committee  stated  "(Atfa  mini- 
mum, the  Committee  believes  that  there 
must  be  a  good  faith  listing  of  Job  openings 
and  a  good  faith  consideration  by  Federal 
contractors  and  subcontractors  of  qualify- 
ing veterans  seeking  prospective  employ- 
ment." 

Based  on  the  undisputed  article  and  other 
Information  presented  to  It,  the  Committee 
has  concluded  that  the  Department  cf  Labor 
has  failed  to  require  compliance  with  the 
vigor  necessary  to  assure  the  success  of  the 
program.  The  Committee  believes  that  the 
mandatory  listing  requirement,  if  imple- 
mented properly,  would  result  in  more  and 
higher  quality  Jobs  being  listed  virlth  the 
Employment  Service   and  in  turn.   Increase 


the  employment  opportunities  for  the  Viet- 
nam veterans  and  disabled  veterans~B^eklng 
assistance  from  USES. 

Ihe  Committee  is  also  concerned  by  pub- 
lished reports  that  four  out  of  five  Jobs 
listed  with  the  Employment  Service  call  for 
low  skilled  workers  and  that  over  75  percent 
of  covered  employers  have  never  filled  a  single 
professional  position  through  USES.  In  this 
regard,  the  Committee  believes  that  the  In- 
clusion In  the  annual  report  of  the  nature 
(that  is,  duration,  blue-collar — white-collar, 
wage,  and  benefits)  and  type  (that  Is,  Job 
classification,  position)  of  Jobs  listed  will  en- 
able the  Committee  to  determine  whether, 
and  to  what  extent,  the  mandatory  listing 
program  is  In  compliance  with  the  law.  The 
Committee  expects  that  the  Department  of 
Labor  will  aggressively  seek  to  secure  com- 
pliance with  the  mandatory  listing  provi- 
sions. 

Section  606 
This  section  makes  technical  amendments 
to  chapter  41  Including  the  removal  of  un- 
warranted and  unnecessary  gender  refer- 
ences. Those  sections  affected  are:  2003  2004. 
2005.  and  2008. 

This  section  also  amends  section  2004  to 
Include  chapter  35  eligible  persons  among 
those  preferred  for  Local  Veteran's  Employ- 
ment Representative  (LVER)  positions.  Most 
local  Employment  Service  offices  are  required 
to  assign  one  or  more  employees  whose  time 
shall  be  fully  devoted  to  veterans'  employ- 
ment. Section  2004  currently  directs  that  the 
person  appointed  should  "preferably  be  an 
eligible  veteran".  This  amendment  adds 
chapter  35  eligible  persons  to  eligible  veter- 
ans as  people  also  to  be  preferred  In  the 
LVER  slots. 

Provisions  contained  In  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1974  (section  401  of  Public  Law  93-508) 
amended  chapter  41  to  extend  employment 
assistance  benefits  to  the  spouse  of:  (1)  Any 
veteran  who  died  of  a  service-connected  dis- 
ability; (2)  any  member  of  the  armed  serv- 
ices on  active  duty  who,  at  the  time  of  ap- 
plication for  benefits  under  chapter  41,  has 
been  listed  for  more  than  90  days  as  missing 
In  action,  captured  In  the  line  of  duty  b^ 
hostile  forces,  or  forcibly  detained  or  In- 
terned in  the  line  of  duty  by  a  foreign  gov- 
ernment or  power;  and  (3)  any  veteran  with 
a  service-connected  disability  rated  total  and 
permanent  in  nature. 

Because  LVERs  now  render  employment 
assistance  services  to  chapter  35  eligible  wives 
and  widows,  In  addition  to  veterans,  the  Com- 
mittee Lelleves  It  consistent  to  extend  pref- 
erence in  filing  those  positions  to  them  as 
well. 

Section    607 
This  section  makes  technical  amendments 
to  chapter  42  to  remove  unwarranted  and  un- 
necessary gender  references.  Those  sections 
affected  are:  2011  and  2012. 

Section    608 
This  section  makes  technical  amendments 
to  chapter  43  to  remove  unwarranted  and  un- 
necessary gender  references.   Those  sections 
affected  are:  2021  and  2024. 

XrrLE     VIl MISCELLANEOUS     AND     EFFECTrVE 

DATE 


Section   701 

This  section  amends  section  3101  of  title  38 
relating  to  the  nonassignability  and  exempt 
status  of  VA  benefits  by  providing  that  when 
the  payee  of  an  educational  benefit  check  has 
designated  the  address  of  an  attorney-in-fact 
as  the  addre'^s  for  check  recelot  purposes  and 
has  also  executed  a  power  of  attorney  giving 
such  attorney-in-fact  the  authority  to  nego- 
tiate the  benefit  check,  such  agreement  will 
be  held  to  be  an  assignment  of  the  benefit 
and,  as  such,  would  be  prohibited. 

Section  3101(a)  In  pertinent  part  provides 
that: 

(a)  Payments  of  benefits  due  or  to  become 
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due  under  any  law  administered  by  the  Vet- 
erans' Administration  shall  not  be  assignable 
except  to  the  extent  specifically  authorized 
Dy  law,  and  such  payments  made  to,  or  on 
account  of,  a.  beneficiary  shall  be  exempt 
from  taxation,  shall  be  exempt  from  the  claim 
of  creditors,  and  shall  not  be  Uable  to  at- 
tachment, levy,  or  seizure  by  cr  uiWer  any 
legal  or  equitable  process  whatever,  either 
before  or  after  the  recelnt  by  the  benefi- 
ciary. •    •   • 

This  section  has  its  roots  in  section  4745 
of  title  67  of  the  Revised  Statutes  of  the 
United  States,  approved  February  28,  1883. 
It  was  continued  in  section  28  of  the  War 
Risk  Insurance  Act  of  1917  which  provided 
that  certain  benefits  under  that  act  "shall 
not  be  assignable  "  and  not  subject  to  taxa- 
tion or  claims  of  creditors.  WhUe  not  Iden- 
tical, the  same  general  language  and  sub- 
stance were  carried  forward  In  section  22  of 
the  World  War  Veterans  Act  of  1924.  There- 
after, on  August  12.  1935,  section  3,  Public 
Law  262.  74ih  Congress,  enacted  language 
substantially  similar  to  that  of  the  present 
statute.  An  amendment  was  enacted  In  1940 
which  did  not  affect  the  substance  of  the 
law  concerning  assignability,  and  this  provi- 
sion was  later  superseded  by  section  1001 
PubUc  Law  85-56  (38  U.S.C.A.  3001.  1954  ed.), 
and  then  codified  as  section  3101(a)  (Public 
Law  85-857)   on  September  2.  1958. 

The  opinions  of  the  Office  of  General 
Counsel  and  Judicial  precedents  indicate 
that,  throughout  Its  history,  section  3101 
has  been  recognized  as  having  a  twofold  pur- 
pose avoid  the  posslbUlty  of  the  Veterans' 
Administration  (or  Its  predecessor  ageruiy) 
from  being  placed  in  the  position  of  a  collec- 
tion agency  and  prevent  the  deprivation  and 
depletion  of  the  means  of  subsistence  of  vet- 
erans dependent  upon  these  benefits  as  the 
main  source  of  their  Income. 

Until  1972,  whenever  a  question  arose  con- 
cernlng  written  authorization  by  a  veteran 
to  pay  a  private  debt  from  that  veteran's 
benefits,  it  was  uniformly  interpreted  as  pro- 
hibited by  statute. 

In  1923,  for  example,  the  General  Counsel 
of  the  Veterans"  Administration  stated  in  part 
(23  Op.  G.  C.  251)  with  respect  to  a  volun- 
tary assignment  or  set-off  in  favor  of  private 
creditors  that: 

••It  Is  not  the  policy  of  the  Bureau  that  the 
district  office  should  act  as  collection  agents 
m  matters  relating  to  the  private  debts  of 
its  trainees.  This  same  instruction  rejecting 
the  policy  In  case  the  trainees  would  also 
govern  In  case  of  employees  or  others  who 
are  receiving  compensation  from  the  Bu- 
reau." 

This  was  reaffirmed  In  1958  when  the  Gen- 
eral Counsel  again  held  (Op.  G.  C.  3-58) 
that : 

•'A  written  authorization  given  by  a  vet- 
eran to  pay  for  benefits  payable  to  him  a 
private  debt  would,  If  given  effect,  virtually 
make  of  the  VA  a  collection  agency  and 
would  partake  of  the  nature  of  an  assign- 
ment prohibited  by  section  3,  Public  Law 
262.  74th  Congress.  38  U.S.C.,  §  454(a).  Such 
a  written  authorization  would  not  be  hon- 
ored." 

The  following  year  the  Comptroller  General 
of  the  United  States  in  a  letter  to  the  Admin- 
istrator of  Veteran.3'  Affairs,  dated  May  29 
1959  (opinion  B-10o303)  stated  In  part  that: 

"Based  on  the  information  furnished  and 
informal  discussions  between  our  respective 
representatives  we  feel  that  the  adoption  of  a 
procedure  for  payment  of  education  and 
training  allowances  "to  an  agent  or  attorney- 
in-fact."  as  proposed  by  the  suggested  change 
In  the  regulations,  which  It  Is  understood 
Implements  the  particular  correspondence 
school  plan  presently  under  consideration, 
would  be  In  contravention  of  the  purpote 
and  intent  of  the  provisions  of  chapter  33. 
38  U.S.C.  1631.  which  provide  for  payment  of 
such  allowances  direct  "to  each  eligible  vet- 
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eran"  upon  receipt  of  the  certlfioaUons  re- 
quired. It  might  also  be  In  violation  of  Treas- 
ury Department  Regulations,  section  6,  De- 
partment Circular  No.  21,  as  revised  March 
13,  1957,  and  the  provisions  of  38  U.S.C.  3101 
prohibiting  the  assignment  of  benefit  pay- 
ments. It  appears  that  the  plan  proposed  by 
the  school  would  be  available  to  veterans  only 
and,  therefore,  it  may  also  contravene  the 
provisions  of  38  U.S.C.  (e)  providing  that  the 
allowance  "shall  be  computed  on  the  basis 
of  the  established  charge  which  the  institu- 
tion requires  nonveterans  to  pay  for  the 
course  or  courses  pursued  by  the  eligible  vet- 
eran." The  plan  obviously  Is  designed  for  the 
primary  benefit  and  convenience  of  the 
school  and  might  prove  detrimental  to  the 
Interest  of  the  veterans.  Furthermore,  It  Is 
our  view  that  the  adoption  of  the  plan  as 
proposed  by  this  Institution,  If  approved, 
might  lead  to  widespread  use  of  similar  plans 
by  many  oth^r  Institutions  Including  those 
offering  residence  courses,  and  would,  there- 
fore, greatly  add  to  the  administrative  prob- 
lems Incident  to  the  administration  of  the 
program." 

In  1969,  the  General  Counsel  was  once 
again  presented  with  a  question  on  asslgn- 
abUlty;  In  this  Instance  a  power  of  attorney 
to  filght  schools  to  cash  Government  checks 
for  education  assistance  allowances  coupled 
ger.erally  with  the  change  of  address  request 
by  the  veteran  that  the  check  be  mailed  to 
the  institution  was  Involved.  There  the  Gen- 
eral Counsel  noted  that:  • 

"It  Is  apparent  from  the  aforecited  opin- 
ions that  any  attempt  to  assign  veterans  ben- 
efits In  a  manner  which  would  require  the 
Veterans'  Administration  or  the  Treasury 
Department  to  make  payment  directly  to  the 
assignee  Is  clearly  barred  by  section  3101  of 
title  38.  Moreover,  powers  of  attorney  in  the 
form  Involved  In  the  instant  ca.ses  do  not 
meet  the  requirements  set  out  by  the  Comp- 
troller General  and  now  contained  In  VA 
manual  MP-4,  part  IV  and  Treasury  Depart- 
ment Circular  21. 

"The  matter  now  before  us,  however,  differs 
in  that  In  neither  case  Is  any  document 
presented  to  the  Veterans'  Administration  In 
an  attempt  to  secure  payment  directly  to  the 
attorney-in-fact  or  the  assignee.  There  Is,  in- 
stead, an  attempt  to  accomplish  the  same 
result  by  two  steps.  I.e.,  (1)  the  veteran  has 
submitted  to  the  Veterans'  Administration  a 
request  that  his  educational  assistance  allow- 
ance be  mailed  to  him  In  care  of  the  flying 
school  and  (2)  has  authorized  the  flying 
school  to  negotiate  his  check  by  a  "special 
power  of  attorney"  in  one  case  and  an  "as- 
signment and  power  of  attorney"  In  the  other 
case.  Insofar  as  the  change  of  address  filed 
by  the  veteran  Is  concerned,  since  section 
3020  of  title  38  provides  for  the  payment  of 
monetary  benefits  under  laws  administered 
by  the  Veterans'  Administration,  by  check, 
and  that  such  check  shall  be  transmitted 
by  mall  to  the  payee  thereof,  at  his  last 
known  address,  we  see  no  choice  but  to  trans- 
mit the  veteran's  check  by  mall  to  the  ^- 
dress  that  the  veteran  has  provided." 

After  reviewing  precedent  the  General 
Counsel  (Op.  G.  C.  3-69)   held  that: 

"The  combination  of  circumstances  exist- 
ing m  the  present  cases.  I.e.,  the  direction 
by  the  veteran  to  maU  his  check  in  care  of  the 
flying  school  and  his  execution  of  "a  special 
power  of  attorney"  or  an  "assignment  and 
power  of  attorney"  authorizing  the  flying 
school  to  negotiate  such  check,  results  in 
what  Is  tantamount  to  an  assignment  of  vet- 
erans educational  assistance  allowance  to  the 
flying  school  In  contravention  of  section  3101 
of  title  38,  United  States  Code." 

Despite  the  longstanding  statutory  prohibi- 
tion against  assignment  of  benefits  and  the 
well  established  precedent  prohibiting  use  of 
powers  of  attorney,  3  years  later  on  Decem- 
ber 6,  1972.  the  Administrator  of  Veterans' 
Affairs  abruptly  and  Inexplicably  reversed  the 
prior  t^inlons  of  the  General  Counsel  and 


held  in  light  of  prtor  opinions,  the  hlstorr 
of  the  law  and  the  Impact  of  today's  eco- 
nomic and  credit  factors"  that: 

"The  Veterans'  Administration  Is  without 
authority  to  withhold  benefit  payment  checks 
drawn  in  favor  of  its  beneficiaries  merely  on 
the  basis  that  the  beneficiary  has  attempted 
to  sign  such  benefits  and  Is  required  to  maU 
such  checks  to  the  payees  last  known  ad- 
dress or  record  with  the  VA.  without  regard 
to  whatever  disposition  the  beneficiary  may., 
make,  or  may  have  arranged  for  with  refer- ^ 
ence  to  such  payment."  (Administrator's 
Decision  VA  No.  993.) 

Whatever  Judgment  might  be  rendered  as 
to  the  quaUty  of  legal  scholarship  embodied 
in  that  opinion.  It  soon  became  obvious  that 
It  permitted  the  effective  assignment  of  ben- 
efits In  contravention  of  Congressional  Intent 
not  only  with  respect  to  section  3101.  but  also 
with  respect  to  basic  intent  of  GI  bill  legis- 
lation Since  World  War  II,  GI  bill  legislation 
has  consistently  provided  that  payment  of 
educational  benefits  should  go  directly  to  the 
veteran  rather  than  to  the  school. 

Unfortunately,  the  concern,  expressed  In 
1959,  that  permitting  such  power  of  attorney 
arrangements  "might  prove  detrimental  to 
the  interest  of  veterans"  and  "greatly  add 
to  the  adml^Utratlve  problems  incident  to 
the  administration  of  the  program"  has  be- 
come a  self -fulfilled  prophecy.  The  Veterans* 
Administration,  In  fully  supporting  the  pro- 
visions of  section  701,  reported  to  the  Com- 
mittee  that: 

"In  the  administration  of  our  educational 
programs,  we  have  found  many  Instances  of 
abuse  where  school  officials,  their  banks  or 
agents  have  authority  to  receive  and  cash  a 
beneficiary's  benefit  check.  These  abuses  have 
been  especially  prevalent  In  the  PREP,  cor- 
respondence, and  flight  training  programs. 
Certification  showing  the  number  of  cor- 
respondence lessons  taken  by  the  Individual 
and  service  by  the  school  as  well  as  the  num- 
ber of  flight  hours  logged  by  the  veterans 
have  been  signed  by  the  veteran  In  blank 
•In  advance  and  have  been  completed  by  the 
school  certifying.  In  some  cases,  lessons  ' 
never  taken  or  hours  never  flown.  The  Vet- 
erans' Administration  then  pays  for  this 
training,  the  veteran  or  dependent  never 
sees  the  check,  and  Is  unaware  of  its  Issuance 
or  anu>unt. 

"We  believe  that  to  continue  to  permit  such 
situations  to  occur  would  be  to  encourage 
more  fraud  and  open  the  door  to  even  more 
potential  abuse  of  the  programs.  We,  there- 
fore, fully  support  this  provision  of  the  sub- 
stitute proposal." 

Although  It  is  reasonable  to  anticipate  that 
improper  payments  will  be  curtailed  and 
that  outlays  wlU  thus  be  reduced  by  enact- 
ment of  this  section,  the  Veterans'  Admin- 
istration is  without  sufficient  data  upon 
which  to  base  an  estimate. 

Section  702 
This  section  provides  that,  xmless  other- 
wise provided,  the  amendments  made  by  this 
Act  are  to  become  effective  on  October  1. 
1976,  the  start  of  new  fiscal  year  as  con- 
templated by  the  new  congressional  budget 
process.  The  primary  exception  is  title  rv, 
the  Post-Vietnam  Era  Veterans'  Readjust- 
ment Assistance  Act  of  1977,  which  will  be- 
come effective  on  January  1.  1977,  replacing 
the  current  chapter  34  benefit  program  for 
those  entering  the  services  on  or  after  that 
date. 

Mr.  HARTKE.  Mr.  President,  the  re- 
ported bill  also  contains  an  important 
section  requiring  the  Veterans'  Adminis- 
tration to  conduct  a  thorough  study  of 
vocational  objective  progams,  particu- 
larly to  see  if  they  are  complying  with 
the  requirements  of  section  1673(a)  (2) 
of  title  38.  United  States  Code,  the  so- 
called  50 -percent  employment  require- 
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ment.  I  believe  such  a  study  is  necessary 
and  Uiat  administrative  changes  may  be 
required  with  respect  to  Implementation 
of  this  rule  to  assure  that  the  intent  of 
statute  is  fully  carried  out.  In  this  con- 
nection the  General  Accounting  OflBce 
recently  completed  a  preliminary  exami- 
nation of  the  50-percent  rule  and  certain 
other  provisions  which  were  enacted  as 
part  of  Public  Law  93-508.  I  ask  unani- 
mous consent  that  this  report  by  the  Gen- 
eral Accounting  OfSce  be  inserted  In  the 
Record  at  this  point. 

There    being    no    objection,    it    was 
ordered  printed  as  follows: 

Comptroller  General  op 

THE  Unith)  States, 

Washington,  D.C..  September  17,  1976. 
Hon.  Vance   Hartkb, 
Chairman,  Committee  on  Veterans'  Affairs, 

U.S.  Senate      \. 

Dear  Mr.  Chairman:  In  your  AprU  24,  1976, 
letter  you  requested  that  we  detymlne 
whether  the  Veterans  Admlnistratloj^  (VA), 
State  approving  agencies,  and  participating 
schools  were  properly  Implementing  certain 
provisions  of  the  Vietnam  Era  Veterans" 
Readjustment  Assistance  Act  of  1974,  (Pub- 
lic Law  93-508)— specifically  the  60  percent 
employment  rule,  the  85  percent  enrollment 
rule,  and  the  course  character  and  advertising 
provisions. 

We  selected  13  schools  for  review — 7  corre- 
spondence schools,  4  vocational/technical 
schools,  and  2  flight  schools.  As  you  re- 
quested, we  chose  (1)  correspondence 
schools  which  were  the  subject  of  our  previ- 
ous review  of  certain  provisions  of  the  Viet- 
nam Era  Veterans'  Readjustment  Assistance 
Act  of  1972,  (Public  Law  92-540),'  (2)  voca- 
Uonal/ technical  schools  providing  resident 
training,  and  (3)  flight  training  schools.  We 
selected  these  schools-^lso  because  they  had 
a  variety  of  vocational  courses  and  large  vet- 
eran enrollment.  We  selected  one  course  for 
review  &t  each  school.  In  general,  these 
courses  had  a  large  veteran  enrollment. 

As  discussed  below  and  In  tt»«  enclosure, 
we  noted  deficiencies  In  all  provisions  re- 
viewed which  limited  VA's  assurances  that 
the  act  was  being  properly  Implemented. 
Since  neither  the  13  schools  nor  the  13 
courses  reviewed  were  statistically  selected, 
the  deficiencies  noted  cannot  be  considered 
representative  of  all  courses  affected  by  the 
act.  However,  because  the  deficiencies  were 
due  mostly  to  Inadequate  VA  policy  and 
guidelines  the  following  may  be  common 
deficiencies: 

Some  VA  regional  offices  and  State  approv- 
ing agencies  did  not  process  the  schools- 
employment  survey  reports  for  the  50  per- 
cent rule  as  required. 

They  did  not  always  (1)  Identify  all  schools 
and  courses  for  which  survey  reports  were 
requh-ed,  (2)  adhere  to  prescribed  time- 
frames for  processing  reports,  and  (3)  verify 
the  mathematical  accuracy  of  data  on  the 
reports.  Also,  the  validity  of  several  schools- 
surveys  and  theljp  reporting  was  questionable. 
There  was  no  clear  definition  of  a  VA  sub- 
sidized student  for  purposes  of  computing 
the  85:15  ratio.  Also,  school  officials  were 
not  certain  whether  it  was  their  responsibil- 
ity to  make  the  ratio  calculation  and  retain 
documentation  to  indicate  their  compliance 
with  the  rule. 

VA  had  no  acceptable  standard  for  deter- 
mining whether  a  course  wap  avocatlonal  or 
recreational,  and  in  fact,  the  survey  form 
se«med  to  discourage  veterans  from  Indicat- 
ing that  a  course  they  took  was  for  personal 
enrichment,  avocatlonal  or  recreational  rea- 

'  Follow-up  Work  on  Veterans  Taking 
Correspondence  Training  (B-1 14859,  June  5 
1974). 


sons.  Also,  neither  VA  nor  State  agencies  sys- 
tematically reviewed  school  advertising. 

During  our  review,  we  discussed  our  find- 
ings with  VA  officials  and  in  some  instances 
corrective  action  was  taken.  We  are  recom- 
mending additional  actions  in  this  report  to 
provide  further  assurance  that  the  four  pro- 
visions of  the  act  discussed  above  are  ef- 
fectively implemented. 

As  discussed  with  your  office,  formal  com- 
ments were  not  obtained  from  VA.  However, 
this  report  has  been  discussed  with  VA  offl- 
clalj,  and  their  comments  have  been  included 
as  appropriate. 

Also,  as  discussed  with  your  office,  copies 
of  the  report  are  being  sent  to  the  Admin- 
istrator of  Veterans  Affairs,  other  Congres- 
sional Committees,  Members  of  Congress,  and 
other  interested  parties. 
Sincerely  yovtn. 


Acting  Comptroller  General 

of  the  United  States. 
Enclosure. 

Resttlts  or  GAO  Revzew  on  the  Implemen- 
tation OP  CiXTAiN  Provisions  or  the  Viet- 
nam ERA  Veterans'  Readjustment  Assist- 
ance Act  of  1974   (Piiblic  Law  93-608) 

backcsovno 
In  the  past,  it  was  indicated  that  voca- 
tional schools  were  (1)  catering  primarily  to 
VA  subsidized  students,  (2)   using  false  and 
misleading  advertising  to  coax  students  to 
enroll,   and    (3)    providing   low   quality  in- 
struction. Because  of  these  Indications,  Pub- 
lic Law  93-508.  December  3.   1974.  provided 
that  the  VA  Administrator  shall  not  approve 
the  enrollment  of  a  veteran  in  any  vocational 
course   (1)    unless  it  is  shown  that  at  least 
one-half   of   the   graduates   of   that   course 
have  been  employed  In  a  field  related  to  their 
training.  (2)   in  which  more  than  85  percent 
of  the  students  are  having  any  part  of  their 
tuition  subsidized  by  the  VA  or  the  school, 
(3)    which  is  avocatlonal  or  recreational  in 
nature,  or  (4)  offered  by  an  institution  that 
utilizes  deceptive  or  misleading  advertising. 
VA  is  responsible  for  implementing  the  act. 
To  determine  whether  VA  was  complying 
with  the  above  provisions  of  the  act,  we  made 
a  review  at  the  VA  central  office,  Washing- 
ton,   DC.    and   at   7   VA   regional    offices.   8 
State  approving  agencies,  and  13  schools  in 
Florida.  Georgia,  Illinois.  Indiana,  Maryland, 
Ohio,    and    Washington,    D.C.    Seven   of   the 
schools    were   correspondence    schools,    four 
were   resident   vocational   schools,    and    two 
were  flight  schools. 
The  13  schools  selected  for  review  offered 
'  a  wide  range  of  courses  with  vocational  train- 
ing In  electronics,  computer  technology,  ac- 
counting, truck  driving,  bau-berlng,  air  con- 
ditioning/refrigeration, hotel/motel  manage- 
ment', automobile  repair,  and  aircraft  opera- 
tion.  We  selected  one  course  for  review  at 
each  of  the  13  schools.  In  general,  each  course 
had  a  large  veteran  enrollment. 

At  these  sites  we  Interviewed  officials  and 
reviewed  policies,  regulations,  procedures,  re- 
ports and  records.  Also,  we  telephoned  a  sam- 
ple of  the  graduates  from  each  school  we 
visited  to  verify  the  accuracy  of  information 
on  the  students  as  reported  by  the  schools. 

THE     50     PERCENT     EMPLOYMENT     RTTLE 

Sections  203(1)  and  207(1)  of  the  act 
(amending  respectively,  sections  1673(a)(2) 
and  1723(a)(2)   of  title  38  U.S.C.)  provided; 

The  Administrator  shall  not  approve  the 
enrollment  of  an  eligible  person  in  any  sales 
or  sales  management  course  which  does  not 
provide  specialized  training  within  a  specific 
vocational  field,  or  In  any  other  course  with 
a  vocational  objective,  unless  the  eligible  per- 
son or  the  institution  offering  such  course 
"submits  Justification  showing  that  at  least 
one-half  of  the  persons  who  completed  such 
course  over  the  preceding  two-year  period, 
and  who  are  not  unavailable  for  employment, 
have  been  employed  In  the  occupation!  cate- 


gory for  which  the  course  was  designed  to 
provide  training  (but  in  computing  the  num- 
ber of  persons  who  completed  such  course 
over  any  such  two-year  period,  there  shall 
not  be  Included  the  number  of  persons  who 
completed  such  course  with  assistance  under 
this  title  while  serving  on  active  duty)  .  .  /' 
(The  60  percent  employment  rule) 

VA  is  responsible  for  implementing  the  60 
percent  employment  rule;  however,  to  do  so 
it  sought  the  help  of  State  approving  agen- 
cies and  subject  schools.  The  schools  were 
to  survey  the  graduates  of  each  course  dur- 
ing a  2-year  period  to  gather  employment 
information.  Usually  the  graduates  were  fur- 
nished a  VA-developed  questionnaire  (see 
appendix  I)  to  complete  and  return  to  the 
school.  The  schools  were  required  to  sum- 
marize the  responses  for  each  course  and  re- 
port them  to  the  appropriate  State  agency. 
(See  appendix  II). 

The  State  approving  agencies  were  to  re- 
view the  survey  results  submitted  by  the 
schools,  approve  or  disapprove  the  courses, 
and  forward  the  information  to  th«  appro- 
priate VA  regional  office.  VA  contracted  with 
the  State  agencies  (generally  a  unit  of  the 
State  Office  of  Education  or  a  separate  State 
training  agency  under  contract  with  VA)  to 
Inspect,  approve,  and  supervise  schools  and 
courses  for  training  of  eligible  persons  under 
the  education  program  authorized  by  38 
U.S.C.  1651  et  seq.  (G.I.  Bill).  The  regional 
offices  were  Instructed  by  the  Administrator 
to  suspend  enrollments  in  all  non-complying 
courses. 

IMPLEMENTATION   OF   SIHIVET   BT   RECIONAI. 
OFFICES    AND    STATE    AOENCtBS 

Requirements 
Regions  received  survey  instructions  from 
the  VA  central  office  for  distribution  to  State 
agencies  and  schools  by  June  2,  1975.  The 
regions  were  to  maintain  contact  with  the 
State  agencies  during  the  stirvey  and  the 
reporting  stages  to  help  resolve  questions  or 
problems.  When  a  survey  report  for  any 
course  was  delinquent  or  showed  that  the  60- 
percent  requirement  wos  not  met.  further 
enrollment  of  VA  trainees  in  that  course  was 
not  to  be  allowed  by  VA  untu  the  State 
agency  certified  that  the  60  percent  employ- 
ment rule  had  been  met. 

Regions  were  responsible  few  reviewing  the 
State  agency  and  school  records  on  a  spot 
check  basis  to  assure  compliance  with  sur- 
vey instructions.   The   State   agencies   were 
also  responsible  for  reviewing  all  survey  re- 
ports for  mathematical  accuracy  and  com- 
pliance with  prescribed  procedures. 
Schools  and  courses  requiring  a  survey  not 
identified 
In  five  of  the  seven  areas  that  we  reviewed, 
regional   offices   and   their   State    approving 
agencies  did  not  coordinate  with  each  other 
to  Identify  all  schools  and  courses  subject  to 
the  50  percent  employment  survey  require- 
ments. Without  this  Information  they  had  no 
assurance    that    the    affected    schools    con- 
ducted the  survey  for  each  of  their  courses. 
As  an  example,  one  State  agency  was  un- 
able to  Identify  all  courses  for  which  surveys 
were  delinquent  because  It  did  not  have  a 
complete  list  6f  courses  subject  to  the  sur- 
veys. In  processing  surveys,  the  State  agency 
used   a   directory   of  schools   to   acount   for 
survey  reports  received.  When  one  or  more 
reports   were  received  from  a  school.   State 
agency  officials  placed  a  check  mark  beside 
the  school's  name  in  the  directory.  The  school 
names  reported  to  the  regional  offices  In  De- 
cember  1975   as  having  delinquent  surveys 
were  those  believed  to  be  subject  to  the  50 
percent  rule  and  not  having  a  check  mark 
recorded    In   the   directory.   This   processing 
method  was  not  a  reliable  check  on  schools 
with  more  than  one  course  subject  to  a  sur- 
vey. In  that  case,  if  there  was  a  check  mark 
beside   the  school's   name   in   the  directory, 
that  school  was  considered  to  be  in  compll- 
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«coe  even  It  It  had  not  submltte<l  all  of  ita 
r«quli«(l  8urv«ya. 

The  rvglonal  office  could  not  r«ly  on  the 
Btcte'B  report  since  courses  for  which  sur- 
t*ys  w«r«  delinquent  were   not  idantifled. 
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prevent  the  State  agency's  actions  because  28  reports  contained  a  combination  of  the 

they  had  no  real  supervisory  authority  over  errors  described  above. 

the  State  agency.  VA  regional  office  officials  We  discussed  with  officials  of  State  agencies 

told  us  that  they  were  not  informed  until  the  problems  that  they  had  In  accompllsh- 

November  that  the  backlog  of  work  at  the  ing  their  review  of  survey  results.  One  offl- 


and  the  region  could  not  develop  better  data     State   agency   bad   prevented  any  reporting     clal  said  be  was  not  aware  of  the  high  error 


Itself  because  It  also  did  not  have  a  com 
plete  listing  of  the  courses. 

Two  regional  offices'  lists  of  schools  and 
courses  subject  to  the  60  percent  employment 
rule  did  not  agree  with  those  of  State  agen- 
cies. For  example,  one  regional  office  claimed 
to  have  40  schools  and  194  courses  in  its 
Jurisdiction  while  the  respective  State  agency 
claimed  to  have  30  schools  and  180  courses. 
In  another  case,  a  regional  office  provided 
us  with  a  list  of  426  schools  subject  to  the 
60  percent  placement  requirement.  The  State 
agency  list  had  the  names  of  353  schools. 
Our  review  showed  that  there  were  schools 
on  the  region's  list  which  were  not  on  the 
State  agency's  list  and  vice  versa.  Another 
regional  office  could  identify  the  schools  and 
courses  for  vocational/technical,  flight  and 
correspondence  Institutions,  however,  it 
could  not  Identify  courses  at  institutions  of 
higher  learning  that  were  subject  to  the 
requirement. 

We  also  found  that  two  VA  regional  offices 
sent  employment  survey  Instructions  to  all 
schools  in  their  Jurisdiction  without  regard 
to  whether  the  schools  were  subject  to  the 
requirement. 

When  we  discussed  the  problems  cited 
above  with  VA  central  office  officials,  we  sug- 
gested that  the  VA  revise  the  survey  instruc- 
tions to  require  regional  offices  and  State 
agencies  to  Jointly  identify  schools  and 
courses  subject  to  the  requirement.  The  of- 
ficials agp-eed  that  such  coordination  was 
needed  and  revised  the  survey  Instructions 
accordingly. 

Processing  dates  not  adhered  to 


until  December  1976. 

VA  officials  in  another  region  told  us  that 
they  were  not  notified  of  those  schools  which 
had  neither  submitted  an  employment  survey 
by  July  1,  1976,  nor  requested  an  extension 
to  November  1,  1976,  According  to  these  offi- 
cials, the  regional  office  conducted,  a  tele- 
phone survey  of  the  schools  In  their  juris- 
diction In  late  July  1976,  because  (1)  so  few 
schools  responded  by  July  1,  1976,  (2)  the 
State  agency  had  a  heavy  workload,  and 
(3)  attendance  was  poor  at  the  State  agency's 
workshops  where  school  responsibilities  were 
discussed.  The  purpose  of  the  telephone  sur- 
vey was  to  remind  the  schools  of  their  re- 
sponsibilities under  Public  Law  93-508  and 
to  ask  them  If  they  wanted  an  extension  to 
November  1,  1975,  to  submit  their  employ- 
ment survey.  The  regional  officials  said  that 
the  telephone  survey  resulted  in  their  grant- 
ing the  blanket  extension  to  all  schools  in 
their  Jurisdiction. 

A  third  regional  office,  with  the  concur- 
rence of  the  VA  central  office,  granted  an  ex- 
tension to  all  schools  until  November  1,  1975. 
The  extension  was  granted  because  the 
State  agency  did  not  Inform  the  region 
of  those  schools  which  failed  to  submit  sur- 
vey results  or  request  an  extension  by  July  1, 
1975.  The  State  agency  did  not  report  any 
surveys  as  delinquent  because  it  assvuned 
that  all  of  the  schools  would  request  the 
extension.  In  addition,  the  State  agency 
representative  for  vocational  course  accred- 
itation retired  July  1,  1975,  and  was  not  re- 
placed until  August  30,  1975. 

At  a  fourth  region,  the  State  agency  re- 


rates.  He  said  he  tried  to  check  for  mathe- 
matical accuracy  and  compliance  with  re- 
quired survey  procedures,  but  the  processing 
of  the  employment  surveys  wm  an  additional 
burden  for  which  the  agency  was  not  au- 
thorized additional  staff.  He  said  that  his 
staff  was  not  familiar  with  compliance  work 
and  had  to  learn  as  they  went. 

Officials  of  other  State  agencies  summar- 
ized the  problems  they  had  as  follows: 

Not  enough  time.  The  July  1.  1975,  dead- 
line was  unrealistic  since  the  survey  in- 
structions were  not  distributed  to  the  schools 
until  June  1976.  , 

Not  enough  staff  to  administer  the  pro- 
gram and  conduct  an  in-depth  review  of  svir- 
vey  results.  One  agency  had  to  hire  addi- 
tional clerical  help. 

IMPLEMENTATION    OF    SURVET    AT    SELECTED 
SCHOOLS 

Requirements 
Schools  were  required  to  survey  the  grad- 
uates of  each  vocational  course  which  was 
currently  approved  or  for  which  approval  was 
being  sought  under  the  provisions  of  the  O.I. 
BUI.  For  each  course,  they  were  to  identify 
those  persons  who  had  completed  or  had  dis- 
continued training  during  a  designated  2- 
year  period.  From  these,  the  schools  were  to 
eliminate  those  persons  who  discontinued  or 
completed  their  training  while  in  the  armed 
forces.  The  remaining  graduates  were  to  be 
in  the  survey  unless  the  course  had  in  ex- 
cess of  300  graduates.  If  there  were  In  excess 
of  300  graduates,  a  school  had  the  option  to 
select  a  random  sample  of  300.  Schools  were 


VA  r«„,nr«rt  tv,.t  «>.K~,i.  ♦>,»*  „—  «,»^^«^      ported  to  the  VA  the  schools  that  did  not      required  to  send  out  VA  questionnaires  to 
^.^/«^"il!?  *^»*i.^^™  *^fl!?'l-^.*'i?f      ^^bmlt  the  survey  results  or  request  an  ex-      graduates  unless  the  school  could  verify  that 


to  the  60  percent  rule  survey  their  graduates 
and  report  the  results  to  the  appropriate 
State  agency  by  July  1,  1975.  However,  if  this 
was  not  possible,  the  schools  could  request 
an  extension  from  the  State  agency  to  No- 
vember 1,  1976.  When  a  request  for  an  ex- 
tension or  survey  results  was  not  received  by 
July  1.  1976,  the  State  agency  was  to  notify 
the  VA  regional  office  and  new  enrollments 
were  to  be  suspended  for  the  courses  in- 
volved. State  agencies  and  the  VA  were  to 
take  similar  action  if  survey  reports  were 
not  received  by  November  1,  1975.  VA  gave 
State  agencies  until  December  1,  1975,  to 
review  the  survey  results  submitted  by  the 
schools,  approve  or  disapprove  the  courses, 
and  forward  the  information  to  the  regional 
offices.  The  regional  offices  were  to  take  im- 
mediate action  to  suspend  enrollments  for 
courses  which  did  not  meet  the  criteria. 

In  four  regions  the  processing  dates  were 
not  adhered  to.  A  blanket  extension  to  No- 
vember 1,  1975,  was  granted  to  all  schools. 
State  agencies  did  not  forward  the  surveys  to 
the  VA  by  December  1,  1975,  or  the  regional 
offices  did  not  take  immediate  action  when 
data  was  received  to  suspend  enrollment  in 
courses  which  did  not  meet  the  criteria. 

In  one  region  the  State  agency  gave  a 
blanket  extension  to  all  cchools  whether  they 
requested  it  or  not.  Furthermore,  it  did  not 
notify  the  regional  office  of  the  surveys  that 
were  delinquent  until  early  December  1975. 
The  extent  Is  unclear  to  which  the  regional 
office  contributed  to  or  concurred  with  the 
blanket  extension  and  with  omitting  the  re- 
porting of  delinquent  surveys  at  November  1, 
1976.  A  State  agency  official  told  us  that  re- 
gional office  officials  actually  suggested  the 
blanket  extension  and  were  In  agrr  sment 
that  the  State  agency  did  not  have  to  report 
any  overdue  surveys  until  December  1,  1975, 
after  their  processing  was  completed.  How- 
ever, the  official  was  unable  to  furnish  docu- 
mentation to  this  effect.  VA  regional  office 


tension  by  July  1,  1975.  However,  the  State 
agency  did  not  submit  information  on  the 
remaining  schools  until  January  14,  1976, 
because  it  was  verifying  all  sxirvey  forms  sub- 
mitted by  the  schools.  In  addition,  the  re- 
gional office  did  not  take  action  to  suspend 
enrollments  In  any  courses  based  on  the  in- 
formation received  on  January  14,  1976,  be- 
cause the  VA  did  not  haVe  a  complete  list  of 
affected  courses  (as  discussed  on  page  3). 
Instead,  the  regional  office  requested  the 
State  agency  to  provide  a  list  of  courses  not 
meeting  the  50  percent  placement  require- 
ment. This  list  was  received  by  the  regional 
office  on  February  18,  1976. 
Inadequate  review  of  survey  reports  by  State 
agencies 

At  each  region  visited  we  reviewed  a  sample 
of  the  survey  reports  submitted  by  the  State 
agency  for  mathematical  accuracy  and  com- 
pliance with  survey  Instructions.  At  three  re- 
gional offices  we  found  few  or  no  errors.  How- 
ever, at  four  regions  we  found  numerous  er- 
rors ranging  from  20.8  percent  to  45.7  per- 
cent. The  number  and  type  of  errors  indi- 
cated that  no  more  than  a  marginal  review 
of  the  reports  was  made  by  the  State  agencies 
prior  to  their  submission  to  the  regional 
offices. 

For  example,  at  one  region  we  randomly 
selected  175  of  the  1,229  survey  reports  and 
noted  errors  in  80  or  45.7  percent  of  these  as 
follows : 

6  reports  contained  only  mathematical  er- 
rors. 

40  reports  did  not  Include  graduates  over 
a  2-year  period  as  required.  In  27  reports  the 
survey  period  was  omitted  completely;  in  9 
reports  the  survey  period  exceeded  2  years; 
and  in  4  reports  the  survey  period  was  less 
than  2  years. 

6  reports  contained  only  procedural  errors 
by  the  State  agency.  In  5  cases  it  failed  to 
approve  or  disapprove  the  course.  In  the 
other  case,  the  State  agency  disapproved  the 


officials  stated  that  they  had  been  unable  to     course  when  It  should  have  been  approved. 


graduates  unless  the  school  could  verify 
It  already  maintained  employment  experience 
data  on  at  least  75  percent  of  these  people. 
The  school  used  either  the  questionnaire  re- 
sponses or  their  own  records  to  complete  the 
survey  reports  for  each  applicable  course. 
Problems  experienced  by  schools  with  survey 
instructions 

At  each  of  the  13  schools  we  made  a  de- 
tailed review  of  their  compliance  with  the 
survey  procedures.  Each  of  the  courses  re- 
viewed had  been  certified  by  a  State  agency 
as  having  met  the  60  percent  rule.  Our  review 
showed  that  sxirvey  results  were  questionable 
because  several  of  these  schools  used  in- 
valid survey  procedures. 

Two  schools  did  not  survey  all  the  ap- 
propriate people.  For  example,  one  school 
surveyed  51  people,  and  our  review  showed 
tbat  85  persons  should  have  been  surveyed. 
Another  school  surveyed  18  when  27  should 
have  been  surveyed. 

One  school  used  an  incorrect  basis  for  de- 
termining the  survey  population.  It  used 
the  date  students  finished  paying  for  their 
courses  as  the  graduation  date.  As  a  result, 
some  people  who  completed  their  courses 
as  early  as  1970,  but  who  did  not  make  their 
final  payment  until  the  survey  period,  were 
incliided  in  the  sxirvey.  Conversely,  some 
people  who  completed  their  courses  and 
passed  their  final  exam  during  the  survey 
period  were  not  surveyed  because  they  bad 
not  fully  paid  for  their  courses  during  the 
period. 

We  also  noted  that  schools  classified 
questionnaire  responses  inconsistently.  Some 
accepted  student  resoonses  as  presented, 
while  others  reclassified  them.  Some  schools 
believed  that  the  graduate  was  in  the  best 
position  to  Judge  whether  his  or  tier  work 
was  directly  or  closely  related  to  training 
received,  so  they  accepted  the  praduate's 
Judgment  without  regard  to  confilctlng  in- 
formation that  might  be  on  the  question- 
naire. 
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The  education*!  director  at  another  school 
Informed  us  that  he  had  personally  reviewed 
and  Interpreted  every  graduate  rfesponse  re- 
ceived In  the  survey  and  had  classified  them 
b»sed  on  his  Judgment  of  the  overall  theme 
of  the  responses.  The  director  said  that  al- 
though there  were  no  VA  Instructions  on  the 
Interpretation  of  responses,  he  believed  that 
he  had  to  reclassify  some  of  them  because 
many  of  the  respondents'  classifications  did 
not  seem  reasonable. 

We  discussed  the  problems  cited  aoove  with 
VA  central  office  officials  and  suggested  that 
the  VA  improve  guidelines  for  classifying 
graduates  and  interpreting  questionnaire 
responses.  VA  officials  agreed  and  revised  the 
Instructions   accordingly. 

Conclusions 
Tlie  50  percent  employment  rule  nas  not 
been  properly  "'Implemented.  Therefore.  VA 
has  not  had  Information  needed  to  deter- 
mine whether  vocational  training  courses 
have  been  of  sufficient  quality  to  warrant 
approval  for  veteran  enrollment. 

RECOMMENDATIONS    TO    THE    VA    ADMINISTRATOR 

To  help  Insure  proper  Implementation  of 
the  50  percent  employment  rule,  we  recom- 
mend that  the  Administrator  urge  the  VA 
regional  offices  and  State  agencies  to  per- 
form their  assigned  functions  in  nrocessing 
school  employment  surveys  Includins: 

Processing  the  forms  In  a  timely  manner 
and 

Reviewing  the  forms  to  detect  errors  and 
omissions  In  the  si'rveys. 

TKE    eS    PERCENT    ENROLLMENT    RULE 

Section  203(3)  of  the  act  provides: 
"The  Administrator  shall  not  approve  the 
enrollment  of  any  eligible  veteran,  not  al- 
reacfy  enrolled.  In  any  course  (other  than  one 
offered  pursuant  to  subchapter  V  cr  sub- 
chapter VI  of  this  chanter)  which  does  not 
lead  to  a  standard  college  decree  and  which 
is  offered  bv  a  pi^prietary  profit  or  oroprle- 
tary  nonprofit  Educational  ln.stitiition  for 
any  period  durlAcwhirh  the  Administrator 
firds  that  more  tTfan  85  percentum  of  the 
students  enrolled  in  the  course  are  havinij 
all  cr  part  of  their  tuition,  fees,  or  ether 
charges  paid  to  or  for  them  bv  the  educa- 
tional Institution  or  the  Veterans"  Adminis- 
tration .  ."  (The  85  percent  enrollment 
rule) . 

To  implement  the  85  percent  enrollment 
rule  VA  required  the  affected  schools  to  cer- 
tify, when  each  new  veteran  enrolled,  that 
the  veteran/non-veteran  ratio  for  that 
course  was  not  In  exceas  of  85.15.  In  addi- 
tion. VA  compliance  siirvevs  bv  reclonal  of- 
fices determine  whether  the  85:15  ratio  was 
belntt  exceeded.  State  agencies  have  no  re- 
sponsibilities for  Implementing  this  rule. 

CONFUSION    OVER    THE    DEFINmON-    OP    A    VA 
SUBSIDIZED    STtTDENT 

None  of  the  13  courses  we  reviewed  ap- 
peared to  be  In  violation  of  the  85  percent 
enrollment  rule.  However,  three  pchools  had 
used  what  aopeared  to  be  questionable  cri- 
teria In  determining  VA  subsidized  students 
for  calculating  the  85:15  percent  ratio. 

For  example,  one  correspondence  school 
defined  a  VA  subsidised  student  as  one  for 
whom  lesions  had  been  certified  to  VA  for 
payment.  Veterans  who  were  newlv  enrolled 
and  had  not  yet  had  lessons  certified  to  VA 
would  be  counted  as  non-subsidized  under 
the  school's  definition.  School  officials  told 
us  that  a  lag  of  up  to  4  months  could  occur 
before  a  newly  enrolled  veteran  would  have 
lessons  cerilfled  to  VA  and  be  counted  as  a 
VA  subsidized  student.  The  school's  defini- 
tion of  a  VA  subsidized  student  was  based 
on  Its  interpretation  of  the  description  of 
such  students  In  Public  taw  93-508  as  "hav- 
ing all  or  part  of  their  tuition,  fees,  or  other 
charges  paid  to  or  for  them  by  the  educa- 
tional Institution  or  the  Veterans'  Adminis- 
tration .  .  ."   School    officials   believed   that 


until  the  school  bad  certified  one  or  more 
lessons  to  VA  for  payment,  the  student  had 
not  actually  had  anything  "paid  "  by  the  VA, 
and  there  was  no  assurance  that  he  ever 
would. 

Another  correspondence  school  classified 
students  as  VA  subsidized  only  during  the 
period  that  they  received  VA  benefits.  Stu- 
denu  with  only  enough  VA  eligibility  to 
cover  part  of  their  tuition  were  counted  as 
being  VA  subsidized  only  as  long  as  they 
received  VA  benefits.  When  such  benefits 
were  exhausted,  they  were  counted  as  non-. 
VA  subsidized  for  computing  the  85:15  ratio. 
The  school  also  considered  students  who 
have  completed  a  course  and  received  VA 
benefits  for  the  full  tuition  as  currently  en- 
rolled non-veterans  if  they  had  not  yet  paid 
all  of  their  tuition  to  the  school. 

For  flight  schools,  VA  requires  a  dally 
flight  record  be  maintained,  which  clearly 
shows  the  number  of  hours  of  flight  Instruc- 
tion or  the  charges  for  the  instruction  given 
to  VA  and  non-VA  students.  A  flight  school 
cannot  enroll  a  veteran  If  the  total  hours  of 
veteran  Instruction  or  charges  In  approved 
courses  during  the  30-day  period  Immediately 
preceding  the  date  the  veteran  enrolls  ex- 
ceeded 85  percent  of  the  total  hours  or 
charges  for  all  students  for  that  course. 

At  one  flight  school  the  hours  flown  were 
recorded  on  the  log  either  as  part  VA  subsi- 
dized and  part  non-VA  subsidized,  depend- 
ing upon  how  the  students  indicated  they 
planned  to  pay — whether  they  would  certify 
the  hours  to  VA  for  payment  or  pay  for  the 
flight  Instruction  on  their  own. 

We  discussed  the  above  situations  with  VA 
central  office  officials,  and  as  a  result,  VA's 
office  of  general  counsel  is  presently  working 
oa  a  definition  of  a  VA  subsidized  student  to 
be  used  In  calculating  the  85:15  ratio. 

NEED     TO     CLARIFY     SCHOOLS'     RESPONSIBXLrTIES 
REGARDING  CALCULATIONS  OP  RATIO 

Four  schools  had  not,  each  time  new  vet- 
erans were  enrolled,  calculated  their  course 
enrollment  to  assure  compliance  with  the  85 
percent  enrollment  rule.  Officials  of  all  four 
schools  told  us  that  they  were  aware  that 
they  were  certifying  compliance  with  the 
rule  without  making  the  calculation,  none- 
theless, they  were  sure  their  courses  met 
the  requirement  and  did  not  consider  It 
necessary  to  calculate  and  document  the 
ratio.  VA  officials  told  us  that  there  Is  no 
currant  requirement  for  schools  to  docu- 
ment the  ratio  calculation. 

CONCLUSIONS 

VA  has  not  properly  Implemented  the  85 
percent  enrollment  rule  because  it  has  not 
fully  defined  (1)  a  VA  subsidized  student  or 
(2)  a  schools  responsibilities  in  calculating 
the  85:15  ratio  and  retaining  documenta- 
tion to  support  Its  compliance  with  that 
rule. 

RECOMMENDATIONS    TO    THE    VA    ADMINISTRATOR 

To  help  Insure  adequate  Implementation 
of  the  85  percent  enrollment  rule,  we  recom- 
mend that  the  Administrator  deflne: 

a  VA  subsidized  student  for  purposes  of 
calculating  the  ratio  of  veterans  to  non- 
veterans. 

a  school's  responsibility  for  making  the 
ratio  calculations  and  documenting  tbelr 
compliance  with  the  rule. 

COURSE  CH-VRACTCR  AND  ADVERTISING  PROVISIONS 

Sections  203(2)  and  207(2)  of  the  act 
amended  38  U.S.C.  sections  1673  (a)(3)  and 
1723  (a)  (3)  to  provide  that  the  AdmlrOstra- 
tor  shall  not  approve  the  enrollment  of  an 
eligible  person  in  any  type  of  course  which 
the  Administrator  determines  to  be  avoca- 
tlonal  or  recreational  In  nature  or  the  ad- 
vertising for  which  he  believes  contains  sig- 
nificant avocatlonal  or  recreational  themes. 
This  type  of  course  will  be  approved  only  If 
the  eligible  person  submits  Justification  that 
the  course  will  be  of  bona-fide  use  in  the  pur- 
suit of  bis  present  or  contemplated  business 


or  occupation.    (The  course  character  pro- 
vision.) 

In  addition  Section  213  (a)  of  the  act 
provides : 

"The  Admlnl3tr»tor  shall  not  approve  the 
enrollment  of  an  eligible  veteran  or  eligible 
person  In  any  course  offered  by  an  Institu- 
tion which  utilizes  advertising,  sales,  or  en- 
rollment practices  of  any  type  which  are 
erroneous,  deceptive,  or  misleading  either  by 
actual  statement,  omission,  or  Intimation." 
(The  advertising  provision.) 

IMPLEMENTATION     OF     THE     COURSE     CHARACTER 
AND  ADVERTISING  PROVISIONS 

RequireTnents 

On  the  survey  form  (see  appendix  I)  grad- 
uates indicating  they  were  unavailable  for 
employment  were  asked  why.  One  of  the  pos- 
sible answers  was  "I  took  the  course  for 
personal  enrichment,  avocatlonal,  or  recrea- 
tional purposes  only  (not  under  the  O.I. 
Bill)."  According  to  survey  Instructions,  If 
VA  feels  that  a  significant  number  of  re- 
spondents gave  this  answer,  VA  was  to  con- 
tact the  school,  and  the  school  was  to  prove 
that  the  course  was  not  avocatlonal  or  recre- 
ational. 

To  Implement  the  advertising  provisions 
VA  entered  Into  a  formal  agreement  with  the 
Federal  Trade  Commission  (PTC).  Under 
certain  circumstances  VA  was  to  refer  ad- 
vertising material  to  the  PTC  which  was 
considered  erroneous,  deceptive,  or  mislead- 
ing. The  FTC  was  to  conduct  an  Investiga- 
tion, when  necessary,  and  decide  whether 
the  advertising,  sales,  and  enrollment  prac- 
tices In  question  were  actually  erroneous, 
deceptive,  or  misleading. 

VA's   DETERMINATION    OF   WHETHER  A   COURSE   IS 
AVOCATIONAL  OR   RECREATIONAL 

We  reviewed  the  employment  survey  forms 
for  each  of  the  13  courses  and  noted  that  In 
one  course,  177  of  the  364  questionnaire  re- 
spondents stated  they  took  the  course  for 
personal  enrichment,  avocatlonal.  or  recrea- 
tional reasons.  As  of  September  1976,  8 
months  after  the  survey  report  was  received. 
the  regional  office  had  taken  no  action  to 
require  the  school  to  prove  the  course  was 
not  avocatlonal  or  recreational.  When  we 
telephoned  a  sample  of  graduates  from  the 
course  to  verify  their  responses,  we  found  an 
additional  19  graduates  from  a  sample  of  44 
who  had  Initially  responded  In  another  ques- 
tionnaire category,  who  took  the  course  for 
personal  enrichment,  avocatlonal,  or  recrea- 
tional reasons.  Thus,  over  half  of  the  gradu- 
ates took  the  course  for  such  reasons. 

In  our  opinion,  the  phrase,  "not  under  the 
O.I.  Bill"  cautions  reclolents  of  Q.I.  Bill  ben- 
efits to  choose  one  of  the  other  responses  on 
the  questionnaire.  This  In  turn  will  under- 
state the  personal  enrichment,  avocatlonal 
or  recreational  response  and  overstate  other 
responses. 

We  discussed  our  observations  with  VA 
central  office  officials  who  said  that  the  VA 
had  no  established  standard  for  determining 
whether  a  course  is  avocatlonal  or  recrea- 
tional. We  suggested  that  It  establish  a 
standard.  VA  revised  Its  Instructions  so  that 
If  50  percent  of  the  persons  surveyed  Indi- 
cate on  the  questionnaire  that  they  took  the 
course  for  avocatlonal  or  recreational  pui 
poses,  the  school  would  be  required  to  prove 
that  the  course  was  not  avocatlonal  or  re- 
creational In  nature.  We  did  not  agree  with 
this  revision  and  believe  that  VA  should 
consider  the  number  of  questionnaire  re- 
spondents rather  than  the  number  of  persons 
surveyed.  VA  officials  agreed  to  reconsider 
their  criterion  for  Judging  when  a  course 
should  be  considered  avocatlonal  or  recrea- 
tional. 

We  also  discussed  with  VA  our  opinion 
that  the  phrase  "Not  under  the  O.I.  Bill" 
encourages  veterans  to  respond  In  a  category 
other  than  "Personal  Enrichment.  Avoca- 
tlonal, or  Recreational."  In  accordance  wltb 
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our  suggestion.  VA  revised  the  form  to  omit 
the  parenthetical  expression. 

AVOCATIONAL  AND  RECREATIONAL  THEMES 
IN  ADVERTISING 

At  each  of  the  13'schools  visited,  we  veri- 
fied, the  accuracy  of  advertising  claims  re- 
garding : 

The  size  or  experience  of  the  school. 

The  school's  affiliation  with  well-known 
companies  or  training  programs. 

The  availability  of  expert  Instructors, 
guest  lecturers,  or  teaching  aids. 

Availability  of  school  placement  services. 

Employment  opportunities  or  expected 
earnings,  and 

Success  of  former  students  in  finding  re- 
lated employment. 

We  also  reviewed  all  advertising  material 
for  avocatlonal  or  recreational  themes.  Of  the 
13  courses,  we  noted  only  one  that  had  avoca- 
tlonal and  recreational  themes  In  some  of  Its 
advertising. 

This  advertising  had  the  following 
phrases — 

"why  pay  repair  bills,  when  you  can  lesirn 
to  fix  your  own  car  at  hon^.  In  your  spare 
time"  and  "30  lesson  tune-up  course  Is  a 
basic  repair  course  that  will  save  you  a  lot 
on  your  car  upkeep." 

We  discussed  with  the  school  and  VA  cen- 
tral office  officials  the  advertisements  con- 
ta'ning  avocatlonal  and  recreational  themes, 
and  the  school  officials  agreed  to  change  the 
advertisements.  VA  officials  said  they  were 
aware  of  the  particular  school  and  course  ad- 
vertisements and  were  taking  steps  to  have 
them  corrected. 

NEED  FOR  SYSTEMATIC  REVIEW  OP  SCHOOL 
ADVERTISING 

Regional  and  State  agency  officials  said 
they  would  object  to  misleading  claims  or 
significant  avocatlonal  or  recreational  themes 
which  they  Identified  while  reviewing  ad- 
v^tlslng.  However,  neither  regional  nor  State 
agency  officials  had  a  continuing  program  to 
collect  and  review  schools'  advertising.  They 
said  that.  In  general,  action  was  taken  when 
the  regional  office  or  the  State  agency  received 
complaints  from  students  about  advertising 
or  they  otherwise  became  aware  of  question- 
able advertising  matter. 

VA  central  office  officials  recognized  that 
this  was  a  problem,  but  they  told  us  that  they 
had  no  plans  to  correct  It. 

*      CONCLUSIONS 

We  believe  that  VA  has  not  adequately  im- 
plemented the  course  character  and  advertis- 
ing provisions.  This  belief  Is  supported  by  the 
following: 

VA  had  no  standard  to  determine  what  per- 
centage of  responses  indicated  that  a  course 
was  avocatlonal  or  recreational.  As  a  result 
of  our  review,  survey  instructions  were  re- 
vised to  Indicate  that  the  nature  of  a  course 
was  personal  enrichment,  avocatlonal,  or 
recreational  when  50  percent  or  more  of  the 
persons  to  be  surveyad  Indicated  that  they 
took  the  course  for  one  of  those  reasons.  We 
do  not  agree  with  this  revision.  It  would  be 
more  meaningful  to  base  a  percentage  on  the 
number  of  persons  responding  to  the  ques- 
tionnaire. Also,  we  believe  that  50  percent 
may  be  too  high  a  standard. 

VA  did  not  have  a  system  to  collect,  re- 
view, and  analyze  advertising  material,  so  It 
could  not  adequately  Identify  which  advertis- 
ing should  be  referred  to  the  FTC. 

RECOMMENDATIONS  TO  THE  VA  ADMINISTRATOR 

To  help  insure  adequate  Implementation  of 
the  course  character  and  advertising  provi- 
sions of  the  act,  we  recommend  that  the  Ad- 
ministrator: 

Determine  whether  (1)  a  course  Is  avoca- 
tlonal or  recreational  on  the  basis  of  the 
number  of  questionnaire  respondents  rather 
than  on  the  number  of  persons  surveyed  and 
(2)  a  lower  percentage  for  the  standard  Is 
more  reasonable. 

Establish  procedures  to  systematically  col- 
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lect.  review,  and  analyze  advertising  material 
to  facllitate'monltorlng  of  school  advertising. 

Mr.  HARTKE.  Mr.  President,  a  num- 
ber  of   staff   people   have   worked  long 
hours  to  help  fashion  the  bill  which  Is  be- 
fore you  today.  While  it  is  not  possible  to 
name  them  all,  I  particularly  want  to 
mention   the   work  of   committee   staff 
members  Guy  H.  McMichael  HI,  Jack 
Wickes,  Harold  Carter,  Cindy  Prather. 
and  Janese  Kennedy.  Tyler  Craig,  Gary 
Crawford  and  Jim  Mtdina  of  the  minor- 
ity staff  were  also  invaluable  in  helping 
the  Committee  arrive  at  its  consensus.  As 
usual,  Hugh  Evans,  Senior  Counsel,  Leg- 
islative Counsel's  Office,  brought  his  ex- 
pertise to  bear  on  tliis  bill,  and  prevented 
us  from  a  number  of  errors  which  we 
might  otherwise  have  made.  Vetera^is* 
Administration   staff  members   were   of 
great   assistance   to   the  Committee.  In 
particular  1  wanjt  to  point  the  outstand- 
ing   t€chnicai    assistance    rendered    by 
Robert  Dysland,  Andrew  Thornton,  June 
Schaeffer    and    Myron    Wolowitz.    The 
General   Accounting  Office  prepared   a 
number  of  reports  which  were  of  assist- 
ance to  the  Committee,  and  in  particular, 
I  want  to  cite  the  work  of  Harry  Jolinson. 
Bill  Robinson  and  Hona  Rashkow  of  the 
Congressional    Research    Service,    were 
also  of  great  assistance  to  the  Committee 
in  its  development  of  chapter  32,  and  in 
supplying  background  research  material. 
Mr.  GARY  HART.  Mr.  President,  I  am 
proposing  amendment  No.  2318  to  S.  969 
to  amend  tiUe  38,  United  States  Code, 
sections  211(a)   and  3404(c)   to  provide 
for  the  judicial  review  of  administrative 
actions  of  the  Veterans'  Administration 
and  to  allow  veterans  full  access  to  legal 
counsel  in  proceedings  before  the  Vet- 
erans' Administration. 

The  Veterans'  Administration  differs 
from  other  Federal  agencies  in  that  its 
regulations  and  most  of  the  resulting  ad- 
judicated decisions  on  individual  cases 
are  not  subject  to  tlie  scrutiny  of  the  Fed- 
eral courts.  Under  title  38,  United  States 
Code,  section  211(a)  the  Veterans'  Ad- 
ministration is  insulated  from  judicial 
review,  thus  denying  veterans  and  their 
dependents  or  survivors  access  to  due 
process  of  law  on  decisions  of  benefit 
eligibility. 

Adjudication  of  VA  benefits  falls  main- 
ly within  two  areas:  dioability  ehgibilitles 
and  pension  eligibilities.  In  each  instance, 
a  local  three-member  rating  board,  made 
up  of  VA  employees,  determines  the  vet- 
eran's eligibility  and  level  of  disability 
payment.  The  only  recoui'se  for  a  veter- 
an desiring  to  challenge  this  determina- 
tion is  an  appeal  to  the  Board  of  Vet- 
erans' Appeals,  also  composed  of  VA  em- 
ployees in  Washington,  D.C.  The  decision 
of  the  Board  is  final  and  unless  new  and 
material  evidence  is  presented,  the  case 
is  closed.  At  no  point  in  the  process  are 
there  provisions  for  review  of  VA  reg- 
ulations and  adjudicative  decisions  by 
persons  outside  the  agency. 

Most  Federal  agencies  are  subject  to 
the  Administrative  Procedure  Act  (title 
5  U.S.C.)  which  allows  judicial  review  of 
final  administrative  actions.  Under  sec- 
tion 701  of  that  act,  "a  person  suffering 
a  legal  wrong  because  of  agency  action, 
or  adversely  affected  or  aggrieved  by 
agency  action  within  the  meaning  of  a 


relevant  statute"  can  seek  judicial  re- 
^course.  The  court  can  determine  whether 
the  agency  observed  the  statutory  re- 
quirements and  adhered  to  constitutional 
requirements  in  its  application  of  ad- 
ministrative procedures. 

For  example,  the  Social  Security  Ad- 
ministration, which  uses  procedures  sim- 
ilar to  the  Veterans'  Administration's 
in  establishing  disability  claims,  is  cov- 
ered by  the  Administrative  Procedure 
Act,  and  thus  its  decisions  are  ultimately 
subjected  to  the  scrutiny  of  the  Federal 
courts. 

Although  veterans  may  be  represented 
by  attorneys  in  proceedings  before  the 
Veterans'  Administration,  section  3404 
(c)  of  title  38  limits  attorneys*  fees  to 
$10.  The  fee  limitation,  which  was  im- 
plemented more  than  a  century  ago  in 
the  best  interest  of  the  veteran,  now 
imposes  a  severe  burden  on  veterans 
seeking  just  treatment.  Less  than  2  per- 
cent of  the  claimants  appealing  to  the 
Board  of  Veterans'  Appeals  are  repre- 
sented by  legal  counsel.  Currently,  vet- 
erans can  obtain  assistance  without 
charge  in  the  presentation  of  their  claims 
before  the  Veterans'  Administration  from 
national  veterans  service  organization 
representatives  and  VA  counselors.  In 
most  cases,  the  assistance  provided  by 
these  counselors  is  of  sufficient  quality 
and  provides  the  VA  Rating  Board  with 
SHfflcient  evidence  to  render  a  fair  and 
equitable  decision  on  the  claim.  However, 
if  a  veteran  desires  the  representation 
of  an  attorney  in  these  proceedings^  the 
prohibitive  fee  restriction  of  $10  places 
severe  restraints  on  this  right. 

I  believe  this  de  facto  prohibition  of 
legal  representation  may  be  a  denial  of 
the  veteran's  right  to  due  process  as  pro- 
vided by  the  fifth  amendment.  Veterans 
who  desire  outside  legal  representation 
in  VA  proceedihgs  should  be  able  to  exer- 
cise that  right.  In  this  regard,  too,  the 
Social  Security  Administration  offers  a 
far  better  system.  Although  it  was  also 
once  bound  to  the  $10  fee  limitation,  that 
agency  long  ago  instituted  a  sensible 
formula  to  determine  reasonable  attor- 
ney's fees  on  a  case-by-case  basis.  Legal 
representation  more  than  doubled  as  a 
result.  It  is  time  for  the  VA  to  follow 
suit. 

Mr.  President,  opponents  of  this  pro- 
posal argue  that  opening  the  VA  to  ju- 
dicial review  would  flood  the  Federal 
courts  with  cases.  That  claim,  however, 
is  baseless. 

The  Veterans'  Administration  does 
process  tens  of  thousands  of  benefit 
claims  aimually,  but  a  review  of  the 
statistics  shows  that  the  Board  of  Veter- 
ans' Appeals,  the  final  reviewing  body  for 
disputed  claims,  handled  only  43,000 
cases,  or  a  fraction  of  the  original  num- 
ber, in  fiscal  year  1975.  Of  these,  26,000 
were  reversed  or  remanded  to  the  local 
rating  boards  for  their  reconslde^tion. 
This  left  approximately  17,000  cases 
which  could  have  been  brought  before 
Federal  courts  for  review.  This  number 
would  likely  be  even  smaller  becaupte  of 
the  financial  burden  of  litigation  and  the 
refinement  of  the  internal  claims  adjudi- 
cation procedures  of  the  VA.  It  must 
also  be  pointed  out  that  the  veteran  must 
exhaust  all  internal  administrative  rem- 
edies and  follow  the  procedures  set  forth 
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in  the  Administrative  Procedures  Act 
before  a  case  can  be  brought  before  the 
Federal  judiciary. 

The  real  issue,  however,  is  clear.  Do  we 
deny  the  American  veteran  access  to  ju- 
dicial review  because  Congress  feels  jus- 
tice is  too  expensive  or  would  increase  the 
work  load  of  our  judicial  system?  I  think 
not. 

Some  opponents  to  the  'concept  of  ju- 
dicial review  of  VA  decisions  also  say 
that  snch  issues  as  disability  compensa- 
tion and  benefit  eligibility  are  too  tech- 
nical for  the  courts  to  review.  But  that 
argimient  ignores  the  fact  vthat  most 
other  agencies  such  as  the  Social  Secu- 
rity Administration  with  its  complex  and 
technical  regulations,  are  subject  to  in- 
dependent review  by  the  courts  of  their 
adjudicative  procedures.  F\irthennore, 
the  Federal  court,  under  the  guidelines 
of  the  Administrative  Procedures  Act, 
would  only  entertain  appeals  for  the  re- 
view of  a  final  VA  action  if  it  is  alleged 
that  the  final  action:  First,  is  arbitrary 
and  capricious;  second,  is  an  abuse  of 
discretion;  third,  is  an  excess  of  statu- 
tory jurisdiction;  fourth,  failed  to  ob- 
serve the  procedure  as  required  by  law; 
or  fifth,  was  otherwise  unlawful. 

Still  another  argiunent  against  judicial 
review  is  that  it  would  destroy  the  uni- 
formity of  VA  decisions.  It  is  my  belief 
that  an  independent  review  of  VA  regu- 
lations, under  the  provisions  of  the  Ad- 
ministrative Procedures  Act  (Title  5 
U.S C,  sections  556  and  557) ,  and  review 
of  individual  VA  adjudicated  decisions 
will  only  improve  the  uniformity  of  the 
decisionmaking  process. 

My  research  has  exposed  a  marked 
disparity  between  VA  regional  offices  in 
decisions  handed  dou-n  in  veterans'  cases. 
For  example,  the  Denver  Regional  Office 
has  indicated  that  in  the  adjudication  of 
other-than-honorable  discharge  cases  in 
1975,  only  10  percent  were  ruled  eligible 
for  oeneflts  while  the  Minnesota  VA  Re- 
gional Office  ruled  that  25  percent  of 
those  veterans  with  other-than-honor- 
able discharges  were  eligible  for  VA  ben- 
efits. 

This  evidence  appeare  to  indicate  a 
current  lack  of  uniformity  of  VA  deci- 
sions within  the  system.  If  judicial  re- 
view were  granted,  more  uniformity  of 
the  VA  procedures — not  less — would  be 
the  result,  and  this  would  strengthen  the 
adjudicative  process. 

Although  the  VA  now  publishes  its 
proposed  rules  and  regulations,  which 
ultimately  govern  its  administrative  and 
adjudicative  procedures,  it  is  not  required 
to  do  so  under  Federal  statute.  Once 
these  regulations  become  final,  they  are 
not  subject  to  the  scrutiny  of  the  Federal 
judiciary.  Therefore,  the  Veterans'  Ad- 
ministration not  only  writes  its  own  rules 
and  regulations,  but  they  ate  immune 
from  the  public  and  judicial  review  tjiat 
most  other  Federal  agencies  are  subject 
to  under  law.  Once  the  VA  renders  a 
final  decision  on  the  case,  that  decision 
is  final.  To  the  veteran,  this  means  that 
not  only  are  the  administrative  decisions 
which  determine  his  benefit  eligibility 
exempt  from  court  review,  but  so  are 
the  regulations  and  procedures  which 
shape  those  decisions.  There  is  no  avenue 
for  appeal  outside  the  agency. 


Mr.  President,  I  believe  a  fundamental 
issue  before  Congress  today  is  the  ac- 
countability of  Federal  agencies.  To  deny 
a  citizen  access  to  an  attorney,  and  also 
to  isolate  a  Federal  agency  from  the 
scrutiny  of  the  Federal  courts  goes 
against  the  very  principles  of  our  consti- 
tutional system. 

We  must  protect  our  citizens  from  the 
potential  of  arbitrary  and  capricious 
agency  action. 

Mr.  HARTKE.  Mr.  President,  my  dis- 
tinguished colleague  from  Colorado  (Mr. 
Hart)  has  incisively  analyzed  the  ques- 
tions of  statutory  preclusion  of  judicial 
review  of  Veterans'  Administration  de- 
terminations and  the  statutory  limita- 
tion of  $10  on  attorneys'  fees.  As  a  Sena- 
tor, and,  parenthetically  as  a  lawyer,  I, 
too,  am  concerned  that  determinations 
of  eligibility  for  veterans  benefits  are 
made  in  a  manner  consonant  with  our 
notions  of  due  process.  As  you  know,  any 
constitutional  question  concerning  veter- 
ans benefits,  including  denial  of  due 
process,  is  subject  to  judicial  review  in 
our  Federal  court  sjrstem.  Veteran  benefit 
questions,  which  are  not  of  a  constitu- 
tional nature,  are  not  subject  to  such 
review,  however. 

The  questions  raised  by  the  hard  work- 
ing Senator  from  Colorado  are  Impor- 
tant ones.  Thus,  I  want  to  thank  him  for 
bringing  these  views  to  the  floor  and  for 
once  again  displaying  his  active  con- 
cern for  all  veterans.  Unfortunately,  the 
committee  has  not  had  the  opportunity 
to  examine  these  complex  issues  with 
the  requisite  care  demanded. 

The  issues  raised  are  not  simple.  For 
example,  we  do  not  know  what  impact  the 
Senators  amendment  would  have  on  the 
workload  of  the  Federal  court  system. 
Last  year,  the  Board  of  Veterans'  Ap- 
peals decided  over  43,000  cases.  Efforts 
to  resolve  the  questions  raised  by  my  dis- 
tinguished colleague  would  be  appreci- 
ably enhanced  were  the  committee  given 
an  opportunity  to  consider  the  implica- 
tions and  ramifications  of  this  or  alter- 
native proposals  during  the  next  session. 
It  would  be  my  Intention  that  Included 
as  part  of  that  examination  would  be 
full-scale  hearings  during  which  all  in- 
terested parties  would  be  afforded  an 
opportunity  to  testify.  These  would  In- 
clude representatives  of  the  Veterans' 
Administration,  the  Justice  Department, 
bar  association,  national  veteran  organi- 
zations, as  well  as  interested  citizens.  It 
would  both  be  appropriate  and  necessary 
to  offer  thecje  groups  and  individuals  the 
opportunity  to  express  their  respective 
opinions  as  to  whether  and  to  what  ex- 
tent there  should  be  judicial  review  and 
limitations  on  attorneys'  fees.  Becaus? 
the  committee  has  not  had  sm  oppor- 
tunity to  explore  these  Issues  in  deptJi 
and  because  the  House  committee  could 
also  be  expected  to  object  to  such  a  pro- 
vision without  hearings,  I  wonder  if  the 
Senator  would  withhold  his  amendments 
upon  the  assurance  that  full-scale  hear- 
ings will  be  held  in  the  next  session  of 
Congress  on  the  issues  which  have  been 
raised. 

Mr.  GARY  HART.  Mr.  President.  I 
know  that  it  is  important  to  offer  inter- 
ested parties  the  opportimity  to  express 
their  views  on  the  qeustions.  As  I  have 
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previously  stated,  these  are  important 
and  far-reahcing  questions — potentially^ 
miUlons  of  veterans  would  be  affected  by 
whatever  determination  Congress  makes. 
Thus,  with  the  assurance  from  the 
chairman  that  the  committee  will 
hold  comprehensive  hearings  concerning 
these  issues  next  session.  I  will  withhold 
my  amendment. 

Mr.  HARTKE.  Mr.  President,  I  appre- 
ciate the  junior  Senator  from  Colorado 
withholding  his  amendments.  As  a  start- 
ing point  in  the  examination  of  the  issues 
raised  by  Senator  Hart,  I  ask  unanimous 
consent  that  the  following  law  review 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  printed  as  follows: 
Preclusion  or  Judicial  Review  d*  the  Proc- 
essing OP  Claims  fop.  Veterans'  Beneftts: 
A  Preliminart  Analysis 

(By  Robert  L.  Rabin*) 
Power  tends  to  corrupt,  and  absolute  power 
corrupts  absolutely.  Lord  Acton's  aphorism 
has  more  than  stood  the  test  of  time.  Read 
In  the  context  of  administrative  action,  his 
admonition  underlies  the  popular  tendency 
to  consider  access  to  court  a  fundamental 
aspect  of  due  process  of  law.  In  a  much-cited 
case,  Abbott  Laboratories  v.  Gardner,  the 
Supreme  Court  spoke  In  terms  of  a  "basic 
presumption  of  Judicial  review  of  adminis- 
trative action."  1  Although  rarely  a  point  of 
contention,  that  pronouncement  has  been 
enthusiastically  reaffirmed  In  later  decisions. - 
Indeed,  wholly  apart  from  the  Judiciary,  a 
broad  consensus  undoubtedly  exists  that  ac- 
cess to  court  ought  to  be  guaranteed  to  those 
complaining  of  arbitrary  treatment  by  ad- 
ministrative officials.  Using  the  federal  stat- 
utes as  a  measuring  stick,  one  would  search 
long  and  hard  for  an  explicit  congressional 
exemption  of  administrative  action  from 
Judicial  review.' 

A  sufficiently  diligent  search,  however,  re- 
veals one  striking  Instance  of  unfettered  ad- 
ministrative discretion.  The  Veterans  Admin- 
istration stands  in  splendid  Isolation  as  the 
single  federal  administrative  agency  whose 
major  functions  are  explicitly  Insi-.lated  from 
Judicial  review.*  And  those  functions  are 
truly  major,  whether  measured  In  doiiar  or 
caseload  terms.  In  1973,  the  agency  expended 
$6.6  billion  on  almost  5  million  active  dis- 
ability and  pension  cases.  Its  two  principal 
benefit-disbursing  activities."  Moreover,  the 
agency's  activities  are  not  limited  to  the  rote 
performance  of  routine,  nondlscretloaary 
benefit  determinations.  In  1973,  claimants 
filed  over  50.000  appeals  with  the  flna!  arbi- 
ters In  the  administrative  system.'  Nor  does 
the  VA  deal  m.erely  with  a  short-term  spill- 
over from  our  involvement  In  Vietnam.  The 
rather  startling  fact  Is  that  even  If  we  never 
engage  In  another  war.  the  agency — If  Its 
present  functions  remain  Intact — will  be 
engaged  In  the  distribution  of  benefits  a  cen- 
tury from  now  ^ 

Like  other  high-volume  benefit-distribu- 
tion systems,  the  Veterans  Administration 
has  largely  avoided  critical  attention  from 
reformers  and  academics.'  The  maln:;tr«:am 
of  interest  In  agency  practices  has  focused 
primarily  on  the  regulation  of  Important 
commercial  activities  and  the  restriction  of 
vital  cIvU  liberties.  But  In  view  of  Ita  signifi- 
cant Impact  on  such  a  substantial  number 
of  Individuals,  the  Veterans  Administration 
Is  simply  too  Important  to  be  written  off  as 
an  Insignificant  part  of  the  administrative 
system." 

The  case  for  examining  th»  operations  of 
the  VA  Is  especially  compelling  in  light  of 
the  agency's  Insulation  from  judicial  re- 
view.   Unreviewable    administrative    dlscre- 
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tlon,  as  suggested  at  the  outset,  can  serve  as 
a  corrupting  influence.  Moreover,  the  ab- 
sence of  a  forum  for  review  reinforces  the 
low  level  of  visibility  afforded  any  federal 
agency  administering  a  massive  benefit- 
distribution  system. 

Our  starting  point  Is  the  preclusion  statute 
itself,  which  provides  that: 

"[Tlhe  decisions  of  the  Administrator  on 
any  qtiestlon  of  law  or  fact  under  any  law 
administered  by  the  Veterans  Administration 
providing  benefits  for  veterans  and  their  de- 
pendents or  survivors  shall  be  final  and  con- 
clusive and  no  ether  olTlclal  or  any  court  of 
the  United  States  shall  have  power  or  Juris- 
diction to  review  any  such  decision  by  an 
action  In  the  nature  of  mandamus  or  other- 
wise." '-" 

This  statute  has  proved  to  be  a  truly  Im- 
pressive barrier  to  Judicial  review,  withstand- 
ing periodic  forays  in  the  Judicial  fortim  and 
the  halls  of  Congre.ss  attempting  to  rec^jjce  It 
to  rubble."  Indeed,  the  most  recent  congres- 
sional amendment  to  the  VA  statute  sealed  an 
opening  deftly  secured  by  the  Ingenuity  of 
the  Circuit  Court  of  Appeals  for  the  District 
of  Columbia  >-•  and  a  1974  Supreme  Court 
opinion  appears  to  provide  additional  forti- 
fication to  the  preclusion  mandate."  Al- 
though the  VA's  isolation  from  Judicial  scru- 
tiny may  be  anachronistic.  It  Is  hardly 
through  political  oversight. 

The  Interesting  question,  of  course.  Is 
whether  explicit  preclusion  can  be  Justified. 
The  discussion  that  follows  explores  various 
aspects  of  that  question,  ranging  from  con- 
stitutional considerations  to  administrative 
practicalities.  I  would  emphasize,  however, 
that  I  view  this  Essay  as  exploratory  In  na- 
ture. While  I  stats  my  conclusions  on  those 
Issties  that  can  be  examined  without  ex- 
haustive Investigative  data,  my  principle  ob- 
jective Is  to  clarify  the  Issues  that  require 
more  detailed  empirical  work.  At  the  same 
time  I  hope  to  achieve  the  broader  goal  of 
Illustrating  some  of  th»«  tensions  that  exLst 
between  a  high-volume  benefit-distribution 
system  and  our  political-cultural  notions  of 
due  process.  But.  this  Essay  should  be  read  as 
a  preliminary  rather  than  a  comprehensive 
analysis  of  the  VA's  claims-processing  sys- 
tem. 

I.     CONSTITtrriONAL    DISCOUKSE    ON    PRECLUSION 

Despite  its  longevity,'*  the  VA  no-revlew 
provision  was  not  cojistrued  by  the  Supreme 
Court  until  the  1973  Term.  The  case  tliat 
finally  brought  section  211(a)  before  that 
Court.  Johiison  v.  Robison,^  involved  a  claim 
by  a  conscientious  objector  for  educational 
benefite  under  the  Veterans  Readjustment 
Act  of  1966.  Because  Roblson  had  performed 
alternative  civilian  service!  he  was  denied 
benefits  on  the  grounds  that  he  failed  to 
meet  the  statutory  requirement  of  service 
on  "active  duty."  Attacking  the  constitution- 
ality of  the  acUve-duty  requirement  Roblson 
argued  that  the  statute  denied  his  right  to 
free  exercise  of  religion  and  equal  protection 
of  the  laws  under  the  first  and  fifth  amend- 
ments, respectively. 

The  VA  countered  by  seeking  dismissal  un- 
der section  211(a)  as  well  as  conte.itlng  his 
substantive  constitutional  claims.  While  the 
Supreme  Court  denied  Roblson's  claim  on  the 
merits.  It  did  grant  him  the  right  to  Judicial 
review,  despite  the  language  of  section  211 
(a) .  The  Court  distinguished  a  constitutional 
attack  on  the  statutory  scheme  from  a  con- 
tested individual  benefit  determination: 

[Section  211(a)  ]  would  appear  to  be  aimed 
at  review  only  of  those  decinons  of  law  or 
fact  that  arise  In  the  administration  by  the 
Veterans'  Administration  of  a  statute  pro- 
viding benefits  for  veterans.  A  decision  of  law 
or  fact  "under"  a  statute  Is  made  by  the  Ad- 
ministrator m  the  interpretation  or  applica- 
tion of  a  particular  provision  of  the  statute 
to  a  particular  set  of  facts.  Appellee's  constl- 
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tutlonal  challenge  Is  not  to  any  such  deci- 
sion of  the  Administrator,  but  rather  to  a 
decision  of  Congress  to  create  a  statutory 
class  entitled  to  benefits  that  does  not  In- 
clude 1-0  conscientious  objectors  who  per- 
formed alternate  civilian  service.  Thus,  as  the 
District  Court  stated,  "the  questions  of  law 
pre-sented  In  these  proceedings  arise  under 
the  Constitution,  not  under  the  statute  whose 
validity  is  challenged."  " 

Unfortunately,  this  conceptual  distinction 
between  cases  involving  Individualized  appli- 
cation of  the  benefit  provisions  and  those 
arlsmg  under  the  Constitution  Is  consider- 
ably more  troublesome  than  the  Court  was 
willing  to  recognize.  Consider,  for  example,  a 
disability  claim  by  a  veteran  of  wartime  mili- 
tary service,  which  the  VA  contests  on  the 
grounds  that  the  claimant's  Injury  does  not 
have  the  required  service  connection."  The 
veteran,  on  the  other  hand,  argues  that  the 
agency  denied  his  claim  because  of  his  post- 
discharge  antiwar  activities  as  a  leader  of 
Vietnam  Veterans  Against  the  War. 

Obviously,  the  VA  would  contend  that  his 
claim  "arises  under"  the  statute,  and  is  insu- 
lated from  Judicial  review  within  the  mean- 
ing of  Robison.  Presumably,  the  veteran 
would  similarly  cite  Robison  In  support  of 
his  claim  that  the  case  "arises  under"  the 
Constitution — specifically,  the  first  amend- 
ment guarantee  of  free  speech.  The  fact  that 
the  target  of  the  veteran's  attack  Is  not  the 
exclusionary  provision  of  a  statute  enacted 
by  Congress  serves  as  a  dubious  basis  for  dis- 
tinguishing Robison.  In  the  absence  of  other 
salient  factors,  why  should  an  aggrieved 
party's  access  to  a  Judicial  forum  turn  on 
whether  his  first  amendment  protections 
have  been  abridged  by  a  legislative  classifi- 
cation rather  than  an  administrative  deci- 
sion? 

Indeed,  framing  the  question  in  first 
amendment  terms  Is  unduly  restrictive.  Con- 
sider a  typical  case  where  no  "protected  ac- 
tivity" Is  Involved.  The  veteran's  constitu- 
tional claim  Is  that  the  administrator's  re- 
fusal to  recognize  his  Injury  as  service  con- 
nected is  an  arbitrary  act,  constituting  a 
denial  of  due  process  law.  Again,  one  con- 
fronts the  question  whether  a  hierarchy  of 
constitutional  claims  ought  to  be  estab- 
lished— a  hierarchy  that,  by  denying  the 
claimant  access  to  the  courts,  would  tolerate 
administrative  arbitrariness  based  exclu- 
sively en  Individualized  factfinding  determi- 
nations. 

Having  indicated  how  Robison  fails  to 
suggest  a  satisfying  basis  for  distinguishing 
between  statuatory  classifications  •  and  ad- 
ministrative benefit  determinations,  are  we 
left  with  an  unlimited  access-to-court  prin- 
ciple? First  of  all,  assertmg  a  constitutional 
compulsion  to  provide  a  Judicial  forum  In 
benefit-distribution  cases  Is  not  tantamount 
to  proclaiming  a  generalized  right  to  Judicial 
review  of  administrative  activity.  Where  ad- 
ministrative decisions  are  "committed  to 
agency  discretion"  It  may  be  that  courts 
ought  properly  to  leave  administrative  de- 
cisions unexamtaed."  But  the  search  for 
analogues  to  the  VA  process  does  not  lead  In 
the  direction  of  "political"  decisions  to  close 
army  bases  or  recognize  foreign  governments. 
Rather,  the  appropriate  comparison  Is  with 
other  high-volume  benefit-distribution  sys- 
stems  such  as  AFDC  and  social  security, 
where  the  right  to  Judicial  review  has  been 
largely  unquestioned." 

Second,  however,  even  when  due  process 
concerns  are  clearly  raised  by  explicit  pre- 
clusion, It  Is  quite  another  matter  to  assert 
an  unqualified  right  to  judicial  review.  The 
possibility  still  exists  that  the  case  for  pre- 
clusion can  be  salvaged  by  a  strong  showing 
of  the  unique  costs  of  reviewability  In  this 
particular  administrative  system.  And  those 
costs  must  be  assessed  In  the  context  of  the 
distinctive  risks  of  according  finality  to  VA 
decisions  If  we  are  to  make  a  meaningful  de- 


termination of  what  process  is  due."  In  the 
final  analysis.  I  am  suggesting  that  a 
full  exploration  of  due  process  considerations 
requires  an  empirical  analysis  of  the  VA 
claims-processing  system. »»  \ 

In  practical  terms,  however,  the  llnedraw- 
Ing  effort  in  the  Robison  case  Indicates  that 
the  Supreme  Court  Is  unlikely  to  extend  the 
access  principle  to  veterans'  benefit  claims. 
Supporting  evidence  for  this  conclusion  Is 
offered  by  a  Supreme  Court  decision  In  the 
previous  Term.  In  Ortwein  v.  Sctiwab,"  the 
Co'ort  by  a  5-4  vote  upheld  Oregon's  $25  ap- 
peUate  court  flUng  fee  In  a  case  brought  by 
a  welfare  recipient  contesting  the  county 
agency's  reduction  of  his  old-age  benefits. 
He  argued  that  the  filing  fee  denied  him 
access  in  fact  to  Judicial  review.  The  Court 
disagreed,  distinguishing  the  case  from  a 
contrary  decision  2  years  earlier  Involving  di- 
vorce flimg  fees»>  on  the  grounds  that  no 
"fundamental  interest"  was  at  stake  In 
OrtweinV 

Whether  tho  majority  would  extend  this 
rea8onln<?  to  an  absolute  preclusion  of  review 
is  uncertain,  but  the  "fundamental  Interest" 
distinction  is  strongly  reminiscent  of  the 
largely  discredited  rights-privileges  dichot- 
omy.»  To  heighten  the  uncertainty,  the  Ort- 
wein  majority  went  on  to  assert  that  the 
"Court  has  long  recognized  that,  even  In 
criminal  cases,  due  process  does  not  require 
a  State  to  provide  an  appellate  system." " 
The  statement  overlooks  the  fact  that  all  the 
cases  cited  by  the  Court  Involved  appeals 
from  Judicial  decUlons  whereas  Ortweln"8 
basic  argument  was  that  he  had  been  denied 
access  to  any  court." 

The  Court's  hesitation  to  embrace  a  con- 
stitutional access  principle  must  be  read 
alongside  an  earlier  view.  Justice  Bruidels' 
oft-repeated  injunction  In  the  St.  Joseph 
Stock  Yards  case,  that  "the  supremacy  of 
law  demands  that  there  shall  be  opportunity 
to  have  some  court  decide  whether  an  erro- 
neous rule  of  law  was  applied;  and  whether 
the  proceeding  in  which  facts  were  adjudi- 
cated was  conducted  regularly."  » 

Perhaps  the  statement  Is  Inordinately 
broad,  but  In  Its  simplicity  It  does  state  a 
common  sense  notion  of  elemental  fairness. 
Indeed,  It  Is  the  instrlnslc  appeal  of  the  pro- 
position that  explains  the  lengths  to  which 
the  Covirt  has  gone  over  the  years  to  avoid  ex- 
plicitly holding  that  administrative  bodies 
may  be  given  final  authority  to  determine 
Important  individual  Interests  In  liberty  and 
property.  On  the  other  hand,  an  vmdoubtedly 
genuine  concern  for  the  ambiguities  and 
complexities  of  the  administrative  system 
has  restrained  the  Court  from  unreserved 
acceptance  of  the  Brandels  principle. 

Thus,  the  Court  Is  unlikely  to  invalidate 
the  VA  statute  by  proclaiming  an  absolute 
due  process  right  to  Judicial  review.  Indeed. 
If  It  holds  to  the  dubious  distinction  enun- 
ciated In  Robison.  VA  benefit  claims  may  be 
insulated  from  Judicial  scrutiny  in  the  fore- 
seeable firture.  On  the  other  hand,  one  may 
hope  that  the  Court  will  decide  to  include 
the  preclusion  question  within  Its  prescrip- 
tion that  particularized  analysis  of  an  ad- 
ministrative scheme  Is  required  to  determine 
what  process  Is  due.»  If  so,  an  empirical  anal- 
ysis of  the  VA,  focusing  on  the  risks  and 
benefits  of  administrative  finality,  seems  es- 
sential. In  fact.  If  such  an  analysis  raises 
serious  doubts  about  the  wisdom  of  preclu- 
sion. It  should  be  as  relevant  to  Congress  as 
to  the  Court. 

n.    PRECLUSION    AND    THE    ADldNZSTKATIVS 
PROCESS 

A.  The  system  on  paper  and  the  system  in 
action:  An  overview 

Disability  and  pension  cases  generate  the 
bulk  of  the  contested  claims  for  benefits.* 
Since  the  major  concern  of  this  Essay  Is  with 
the  processing  of  contested  claims.  It  will 
focus  exclusively  on  those  categories,  partic- 
ularly    the     more     troublesome     disability 
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claims."  A  veteran  Is  eligible  for  compensa- 
tion  payments,   even   If  only  partially  dis- 
abled, where  he  can  establish  a    "disability 
resulting   from  personal   Injviry  suffered  or 
disease  contracted  In  line  of  duty  ...  In  the 
active  military,  naval,  or  air  service.  .  .  ."  *= 
Included  within  this  category  are  preexisting 
Injuries  aggravated  by  activity  while  In  the 
military  service.*"  Moreover,  the  Injury  or  dis- 
ease need  not  be  combat-related;  It  is  suffi- 
cient for  the  Injury  to  have  occurred  while 
serving  In  any  capacity  In  wartime  service.** 
To    qualify    for    compensation    under    the 
pension  program,  a  veteran  must  establish 
total  and  permanent  disability,  as  well  as  an 
Income    falling    below    a    prescribed    level. ^ 
While  such  disability  is  presumed  at  age  65, 
a  younger  veteran  must  actually  establish  the 
existence  of  his  incapacity."  Similarly,  de- 
pendents of  a  deceased  veteran  may  qualify 
for  coverage  under  the  pension  program  If 
they  meet  the  standard  of  economic  need." 
The  VA  has  a  highly  decentralized  system 
for   processing   benefit  claims.**  Under   both 
the  disability  and  pension  programs,  eligibil- 
ity determinations  are  made  by  local  rating 
boards  in  the  regional  offices,  applying  statu- 
tory rating  schedules  that  establish  degrees 
of  disability  In  lO-percent  increments,  rang- 
ing from  10  percent  to  100  percent."  The  rat- 
ing boards  are  3 -member  panels,  consisting 
of  a  doctor  and  either  two  legal  specialists  or 
a  legal  and  a  vocational  specialist.  In  deter- 
mining the  merits  of  a  veterans  disability 
claim,  the  board  generally  must  answer  two 
questions,  whether  the  claimed  incapacity  Is 
based  on  a  service-connected  Injxiry  or  dis- 
ea.se,  and  what  disability  rating  will  be  as- 
,  signed  to  the  incapacity.*' 

A  unanimous  decision  by  a  rating  board  is 
final,  and  if  no  grounds  for  reconsideration 
exist,  the  veteran  has  a  right  of  appeal  to 
the  Board  of  Veterans  Appeals.  A  nonunanl- 
movis  decision  goes  to  the  regional  Chief  Ad- 
judication Officer.  If  he  agrees  with  the  ma- 
jority, the  decision,  again.  Is  final  and  ap- 
pealable at  the  option  of  the  claimant;  but, 
if  the  officer  sides  with  the  dissent,  the  deci- 
sion is  automatically  certified  to  the  Toard 
of  Veterans  Appeals.' 

The  Board  ot  Veterans  Appeals,  located  at 
agency  headquarters  in  Washington,  D.C., 
also  sits  in  3-member  panels.  In  deciding  ap- 
peals from  the  rating  boards,  the  B.V.A. 
panels  have  access  to  specialized  assistance, 
when  deemed  necessary,  from  the  Chief 
Medical  Director  of  the  VA,  or  from  Inde- 
pendent speclaU.sts  at  medical  schools.  Again, 
unanimous  decisions  of  B.V.A.  panels  are 
final,  but  if  a  dissent  Is  registered,  the  Chair- 
man of  the  B.V.A.  mxist  review  the  case.  If  he 
sides  with  the  majority,  finality  is  achieved. 
Otherwise,  he  designates  an  additional  panel 
to  consider  the  case  along  with  the  original 
panel;  the  majority  vote  of  the  enlarged  6- 
member  panel  then  decides  the  case,  with 
the  Chairman  again  voting  in  case  of  a  dead- 
•  lock. 

►  The  veteran  is  entitled  to  a  hearing  at  both 

stages,  before  the  rating  board  and  before 
the  B.V.A.  In  fact,  the  B.V.A.  has  traveling 
panels  which  hold  hearings  at  manv  of  the 
regional  offices  on  an  annual  basis.  Whether 
the  veteran  particloates  In  a  hearing  or  not. 
both  the  B.V.A.  and  the  rating  board  are  re- 
quired to  reops-n  the  case  if  the  veteran  can 
establish  that  he  has  new  evidence  to  pre- 
sent. And.  if  an  appeal  is  taken,  the  rating 
board  customarily  reconsiders  the  record  be- 
fore certifying  it  to  the  B.V.A. 

With  this  capsule  view  of  the  formal  proc- 
ess In  mind,  some  central  characteristics  of 
the  system  In  action  may  be  considered  The 
overwhelming  majority  of  cases  are  decided 
without  formal  hearings.  During  1973  for 
example,  the  B  V.A.  disnosed  of  29  825  ap- 
peals while  holding  only  971  formal  hear- 
ings.'- More  than  two-thirds  of  these  appeals 
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were  denied  or  dismissed.*^  While  no  official 
statistics  are  available,  VA  officials  suggest 
that  the  vast  majority  of  claims  determined 
by  local  rating  boards  are  similarly  decided 
without  a  hearing." 

When  requested,  however,  both  the  rating 
boards  and  the  B.V.A.  hold  hearings.  Non- 
adversarial  In  nature,  with  no  advocate  ap- 
pearing In  opposition  to  the  claimant,  the 
hearings  basically  are  designed  to  let  the  ex- 
serviceman  tell  his  story  with  the  assistance 
of  any  witnesses  he  wishes  to  present.  By  reg- 
ulation the  administrators  are  Intructed  to 
grant  the  claim  unless  a  reasonable  doubt 
exists  as  to  its  validity." 

To  make  matters  more  concrete,  wt  us  take 
the  case  of  a  hypothetical  claimant.  Sup- 
pose a  veteran  of  the  Vietnam  War,  honor- 
ably discharged  from  active  service  in  1971, 
claims  disability  benefits  on  the  basis  of  an 
ulcer  initially  diagnosed  in  1974,  but  which 
he  firmly  believes  originated  during  his  pe- 
riod of  military  service.  Accordingly,  he  fills 
out  the  appropriate  forms  and  applies  for 
disability  benefits  at  his  regional  VA  office. 
He  encloses  an  examination  report  and  sup- 
porting letter  from  his  personal  physician, 
suggesting  somewhat  equivocally  that  the 
ulcer  may  have  originated  during  the  period 
of^mllltary  service. 

By  regulation,  many  chronic  diseases,  in- 
cluding peptic  ulcers,  are  subject  to  a  1-year 
presumption;  more  specifically,  the  occur- 
rence of  a  disease  that  Is  at  least  10-percent 
disabling  within  a  year  of  discharge  from 
the  military  creates  a  rebuttable  presump- 
tion that  the  ailment  is  service  connected. '= 
At  the  time  the  claim  is  filed,  the  rating 
board  automatically  sends  for  the  claimant's 
armed  services  health  record,  which,  let  lis 
assume,  shows  no  evidence  of  treatment  for 
a  condition  likely  to  result  in  an  ulcer.  He 
Is  also  sent  to  a  VA  hospital  for  an  examina- 
tion, which  similarly  provides  no  positive 
evidence  on  the  service-connection  issue. 
Since  the  presumptive  period  has  run,  the 
board  Informs  our  hypothetical  claimant 
that  his  claim  is  denied.  If  he  has  no  addi- 
tional evidence  to  offer,  his  next  step  is 
either  to  request  a  hearing  or  to  trigger  the 
appeals  process  by  filing  a  Notice  of  Dis- 
agreement with  the  rating  board. 

By  this  time  the  claimant  is  almost  cer- 
tainly aware  of  the  single  most  distinctive 
characteristic  of  the  VA  process:  the  avail- 
ability of  assistance  from  military  service 
organizations.  For  many  years,  the  major 
service  organizations,  including  the  Ameri- 
can Legion,  the  Veterans  of  Foreign  Wars, 
Amvets,  and  a  number  of  other  smaller  vet- 
erans' associations  have  played  an  indispen- 
sable role  in  the  administration  of  veterans' 
claims  cases.  By  congressional  charter,  these 
service  organizations  provide  free  assistance, 
through  their  certified  service  representa- 
tives, to  claimants  seeking  benefits  from  the 
VA.  Indeed,  only  a  certified  service  repre- 
sentative, or  an  attorney,  may  represent  a  vet- 
eran before  the  rating  board  and  the  B.V.A. 
And.  since  the  fee  an  attorney  can  collect  in  a 
claims  case  is  limited  by  statute  to  $10.  law- 
yers have  been  effectively  frozen  out  of  the 
process."  Hence,  the  disability  claimant 
either  represents  himself  or  seeks  assistance 
from  a  service  representative. 

However,  there  are  real  limitations  on  the 
claimant's  capacity  to  represent  himself. 
Most  importantly,  perhaps,  he  is  denied  ac- 
cess to  his  personal  file,  including  his  mili- 
tary service  health  record.  Frequently,  cru- 
cial aspects  of  the  case  turn  on  the  veteran's 
military  service  record,  which  Includes  a 
complete  rundown  on  every  reported  health 
problem  experienced  by  the  claimant  while 
in  the  service.  Obviously,  such  a  record  Is 
vastly  more  precise  than  the  claimant's  dim 
recollections  based  on  Inexpert  personal  as- 
sessment. By  contrast,  when  authorized  by 
the  veteran,  a  service  representative  Is 
granted  full  access  to  these  records. 


Apart  from  the  problem  of  access  to  the 
records,  most  claimants  are  wholly  Inexperi- 
enced at  assembling  and  interpreting  medi- 
cal evidence  or  arguing  a  case;   the  service 
representative,  on  the  other  hand,  is  a  pro- 
fessional. Moreover,  the  claimant  may  find  It 
inconvenient    to   appear    before   the   rating 
board,  and  he  will  almost  certainly  encoun- 
ter difficulties  in  appearing  before  the  B.V.A., 
particularly  If  he  cannot   be   placed   on   its 
limited  local  hearing  docket.  In  contrast,  the 
service  organizations  maintain  their  offices 
in  VA  headquarters  and,  consequently,  are 
available  on  a  routine  basis  for  any  required 
formal  appearance  in  a  case.  Most  critically, 
the  claimant  deals  with  a  faceless  bureauc- 
racy; the  service  representative,  on  the  other 
hand,  is  linked  Into  an  established  network 
of  informal  contacts  with  the  admlnlstratora 
Let  us  return  now  to  our  serviceman  with 
the   peptic   ulcer.    Probably,    either   through 
word-of-mouth  or  close  reading  of  the  ap- 
plication   form    for    compensation,    he    was 
aware  of  the  service  organizations  when   he 
filed  his  claim.  In  any  event,  he  is  virtually 
certain   to   become   cognizant   of   their   role 
prior  to  a  personal  appearance — if  from  no 
other  source,  then  from  the  VA  officials  with 
whom  he  deals.  Clearly,  compelling  reasons 
exist  for  requesting  assistance  from  a  service 
representative:  representation  is  highly  pro- 
fessional,   free    of    charge,    and    imposes    no 
obligations.  The  chances  are  that  our  claim- 
ant will  forego  the  opportunity  of  handling       i 
his  own  case. 

The  service  representative's  first  step  is  to 
exhaust  all  administrative  remedies  at  the 
local  level.  These  are  predominantly  inform- 
al. An  experienced  service  representative  will 
personally  review  a  case  with  the  rating 
board  pointing  out  why  he  thinks  they  are 
taking  an  unreasonably  harsh  view  or  sug- 
gesting why  they  ought  to  gather  further 
Information.  Most  cases  are  so  resolved, 
through  discussion  rather  than  hearing. 

If  the  case  cannot  be  satisfactorily  con- 
cluded, the  representative  will  suggest  that 
the  claimant  file  a  Notice  of  Disagreement, 
thereby  triggering  his  appeal.  The  rating 
board  will  respond  with  a  Statement  of  the 
Case,  a  largely  conclusory  statement  of  its 
reasons  for  denial.  If  the  claimant  remains 
unsatisfied,  he  flies  an  appeal.  The  rating 
board  then  takes  a  last  look  at  the  case  be- 
fore certifying  it  to  the  B.V.A.. 

If  the  claimant  is  represented  by  a  service 
organization  with  representatives  at  central 
VA  headquarters,  informal  negotiations  will 
resume  in  that  forum.  Indeed,  even  before  a 
B.V.A.  panel  is  assigned,  the  Washington 
service  representative  will  receive  the  claim- 
ant's file.  And,  whether  the  service  organi- 
zation has  a  national  office  or  not.  it  is  given 
the  opportunity  to  insert  detailed  comments 
In  the  file,  in  anticipation  of  B.V.A.  consider- 
ation. 

If  the  B.V.A.  upholds  the  rating  board,  the 
appeals  process  is  exhausted,  and  Judicial  re- 
view is  unavailable.  But  perhaps  the  claim- 
ant has  received  a  sufficient  amount  of  at- 
tention; perhaps  there  is  no  need  for  further 
review.  It  is  to  that  question  that  we  now 
turn. 

B.  The  troublesome  aspects  of  preclusion 
For  better  or  worse,  the  VA  benefit-distri- 
bution system  represents  a  significant  depar- 
ture from  the  prevailing  norms  of  procedural 
Justice  incorporated  in  the  common  law,  ad- 
versary model.  In  most  cases,  the  claimant  is 
confronted  with  two  alternatives,  both  of 
which  breach  the  due  process  model.  On  the 
one  hand,  he  can  represent  himself  In  a  de- 
cisionmaking process  in  which  he  has 
limited  access  to  relevant  Information,  In- 
substantial contact  with  the  deciding  offi- 
cials, no  discernible  adverse  party,  and  no 
opportunity  for  judicial  review.  Or,  on  the 
other  band,  he  can  retain  a  service  repre- 
sentative who  has  virtually  unlimited  access 
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to  data,  and  absolute  freedom  to  initiate  ex 
parte  contacts  with  the  decisionmakers. 

Let  us  examine  these  two  alternatives, 
with  primary  emphasis  on  the  problem  of 
precluding  access  to  the  courts.  If  a  claimant 
decides  to  represent  himself — a  situation 
that  occvirs  with  surprising  frequency  «■ — one 
can  easily  imagine  a  scenario  that  makes  the 
absence  of  Judicial  review  problematic.  Put- 
ting aside  the  classic  function  of  review  as  a 
check  on  the  possibility  of  arbitrary  official 
behavior,'-  .1  real  question  exists  whether 
the  claimant  can  effectively  present  his  case 
for  decision  within  the  limits  of  the  present 
system.  Lacking  access  to  his  army  file,  with 
no  skills  of  advocacy,  without  a  clear  sense 
of  the  value  of  obtaining  additional  evidence 
nor  of  the  Interpretation  to  be  given  existing, 
highly  specialized  information,  the  claimant 
may  be  hopelessly  inept  at  presenting  his 
case.  Small  comfort  derives  from  the  VA's 
assurances  that  it  sees  its  mission  as  provid- 
ing aid  and  assistance  to  veterans. <"  For  the 
agency'  favorable  disposition  may  be  largely 
irrelevant  if  the  claimant  who  represents 
himself  must  overcome  serious  handicaps  to 
the  effective  presentation  of  his  case. 

Moreover,  we  need  to  know  considerably 
more  about  the  entire  range  of  constraints  on 
the  decisionmakers.  Rating  board  and 
B.V.A.  decisions,  for  exaniple,  are  subject  to 
a  sophisticated  internal  quality-control  re- 
view that  provides  both  individualized  feed- 
back to  operating  per.sonnel  and  Information 
used  in  the  agency's  promotion  and  de- 
motion system.-'  Such  constraints  can  have 
the  effect  of  limiting  the  extent  to  v.-hich 
officials  will  llberaUy  construe  an  inadequate 
paper  record. 

It  may  be  objected  that  the  developing  line 
of  argument  proves  too  much— that  "the  only 
effective  judicial  safeguard  against  admin- 
istrative inability  to  asse.ss  fairly  the  case  of 
an  unrepresented  claimant  Is  de  novo  ju'11- 
cial  review— and  that  such  a  remedy  would 
create  an  intolerable  burden  ou  the  federal 
court.-'  It  is  beyond  the  scope  of  this  pre- 
liminary analysis  to  choose  between  limited 
and  de  novo  review.  Even  assuming,  howevc- 
that  de  novo  review  would  create  an  Intoler- 
able burden  on  the  judicial  system,'  limited 
appellate  review  for  "arbitrariness"  would 
arguably  have  a  highly  salutory  effect  en- 
couraging the  agency  to  establish  general 
procedures  that  would  ensure  the  construc- 
tion of  a  record  capable  of  withstanding  the 
threat  of  judicial  review. 

But  what  price  Judicial  review?  Would  we 
be  opening  the  door,  as  bMh  the  VA  and  the 
service  organizations  fear,  to  the  require- 
ment of  trial-type  procedures  In  contested 
cases?  This  conclusion  seems  unwarranted 
One  must  keep  in  mind  tliat  the  critical  is- 
sues in  VA  disability  cases-service  connec- 
tion and  degree  of  disabUlty- do  not  rest  to 

^^.■f?,P°"^"*  ^''**''*  ^'^  determinations  of 
credibUlty.  Disputed  claims  generally  Involve 
conflicting  inferences  in  m^lcal  reports  or 
hn';?^  "^!?'^  evidence  on  occupational  capa- 
;i  »  ".^"®'  *  ^*'"°''K  argument  can  be  made 
toat  heajTlngs,"  In  the  sense  of  oral  testl- 
f^^  °f  demeanor  evidence,  should  not  be 
woodenly  regarded  as  essential  elements  of 
fundamental  fairness. 

^If  experience  shows  that  the  VA  decUlon- 
^r  fr,''*^  ^"^""^^^  an  intelligible  rationale 
^r  their  decisions  on  the  basis  of  largely 
^.n^°  evidence-typically,  army  medlc^ 
records  subsequent  medical  history,  and 
h^l7,?*  '*rjf  t'^nony-tben  the  courts  are 
highly  unlikely  to  Judiclallze  the  agency's 
procedures."  A  court  would  be  likely  how! 
ever,  to  demand  that  an  equally  intellleible 

eTst''wheT"^^^^  '°'  ^^^'•'^  o?  b^nefiL 
exist,  Whether  the  claimant  was  reoresented 
by  a  service  organization  or  nof  ^"^''^'^'^^ 
r^^^°r^'  f^'^'^ler  the  other  alternative-  the 
claimant  decides  to  put  his  case  In  the  hand! 


of  a  service  representative.  Would  the  com- 
pulsion to  require  Judicial  review  still  exist 
m  this  situation?  Again,  let  us  put  the  ever- 
present  possibility  of  arbitrary  official  be- 
havior aside;  =^  not  on  grounds  of  U-relevance 
but  to  search  for  reasons  specific  to  the  VA 
system  for  favoring  Judicial  review.  To  ascer- 
tain those  reasons,  we  must  take  a  closer  look 
at  the  role  of  the  service  organization. 

As  Indicated  earUer,  the  service  organiza- 
tions are  uniquely  bound  up  in  the  adminis- 
trative system.  By  signing  the  requisite  power 
of  attorney,  a  client  provides  his  service 
representative  with  access  to  the  claimant's 
army  health  records  and  any  relevant  sup- 
porting documents  in  the  file.  The  estab- 
lished norms,  emphasizing  Interchange,  co- 
operation and  mutual  support,  make  it 
possible  for  the  representative  to  probe  in- 
formaUy  the  predispositions  of  the  adminis- 
trators assigned  to  a  particular  case  and 
to  attempt  to  persuade  agency  officials  to  see 
the  claimant's  case  In  the  most  favorable 
light. 

Service  representatives  rather  quickly  de- 
velop expertise  m  Interpreting  technical 
medical  records  and  predicting  the  behavior 
of  specific  administrative  officials  They  are 
trained  by  experienced  colleagues  and  In- 
troduced into  the  fraternity  at  an  early  date 
r^^^v,'**."^  encounters  with  agency  officials 
are  the  Inevitable  byproduct  of  the  office- 
t^nH  /  ""'ingement.  In  fact,  VA  officials 
teiid  to  regard  the  service  representatives  as 
partners  in  administering  the  system  >•■-• 

mi^f^^^'^^  °'  ''°"''^^'  experience.  '  infor- 
mal  ty,  and  mutual  trust  are  indispensable 
attributes  of  a  system  designed  to  handle 
rnass  cla  ms  in  an  expeditious  manner.  Un! 
forunately,  it  is  Just  this  atmosphere  of 
mutual  supportiveness  that  generates  con- 
cern over  the  absence  of  Judicial  review  Ex- 
perience With  other  decisionmaking  .systems 
teaches  that  where  the  "advocate"  develops 
c^ialLT  "  '""'^  °'  Obligation  to  the  de! 
cteionmaker  as  well  as  to  his  client,  role  con- 

c^f-^1  f  .  necessarily  Jibe  with  the  per- 

tpwed  Interests  of  "the  .sv.<:t*m  -  *^ 
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cpived  interests  of  "the  system 
While   the   VA   appears   to   be   a   stronglv 

in  mr  ir«  V  ?^"'='^"-'  *^«  '-<=t  is  s 

20moh.^  «*   7;^-  '''°'''  '^^'^^'^  "^^'^  than 
20.000  benefit  claims.-  In  other  words,  the  VA 

is  confronted  with  an  Impressive  number  0I 

demands    that    It    regards    as    unwarranted 

And,  judging  from  the  reversal  rate  on  ap 

peal,  a  very  substantial  number  of  difficult 

igrs'a^on"""  ^'If  "'''"'^^  '^^^^f"!  scrutiny    I^ 
tu/r..  s    •.^''""^  ^°^^'^  decisions  were  over- 
tuined  by  the  B.V.A.  in  4  143  cases  anrt  ~ 
manded    for    further    considera«on    m    an 
additional    4,928   situations.*  m    total    dK 

afd   mrB  vT.  ^"^r^"*  *^^  ^^""^  ^°^^« 
ana  rne  B.V.A.  in  almost  one  out  of  thrp» 

ThV\rvT^b°/  °?  '''"'^'  durlng*the  ylar^ 
ihe    inevitable    conclusion    is    that    cases 

S;fn    ^,1^^    '*^'"'y    '■eg^'larly    in    which  The 
rating  board  and  the  service  representative 

sitfon"ont^r  °"  ""  approp?iaL'"Xo! 
sition.  On  a  close  question  of  the  servlrf 
connected  origin  of  a  claim.  doM  the  vet' 
Tt^bP  '"'^'""'  sometimes  take  s^ond %['*; 
^rlL^^^^^  representatives  ongoing  ?eu! 
tlonship   With   VA  officials?  After  all    therZ 

Where'tb''^^''^""'^  *°  ^^"^^  in  the"futu/e 
Where  the  extent  of  dlsabUUy  is  at  issue  are 

disagreements  compromised  by  splitting  t"e 
difference    in    rating    disputes'    Where    the 

n'/'^"  rP'**^°'^"^«  is  satisfied   with   the 
proposed  resolution  of  the  dispute  how  vie! 

^rfi^r'ther""  '^f"^.  *°  """^"^^^  »^^  ""el 
7«^9  A^   !.    'contentiousness  would  be  use- 
i^.l       '*;,**"  '*'^"=^  representatives  slac^n 

r^d"^''"''''"?  ^"""'"^  *^^«  Claimants l^e 
regarded  as  overly  persistent?  These  are  aues! 
turns  that  call  for  empirical  answe"  rathe; 
thiui  mere  speculation.  But  In  the  kb^en^ 
of  a  careful  study,  they  raise  unsettling  is- 
sues  about  the  absence  of  Judicial  re^w  « 
Let  me  reiterate  that  I  am  not  arguing 
for  de  novo  review,  nor  am  I  siiggestlng  the 
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omniscience  of  attorneys  or  courts  in  ferret- 
ing  out  every  Instance  of  potential  Injus- 
tice.  It  is  the  deterrent  effect  of  Judicial  re- 
view-its tendency  to  counter  decisionmak- 
ing through  private  accommodation  by  en- 
couraging a  certain  degree  of  arms-length 
formality— that  Is  the  salient  characteristic 
here.  The  mere  existence  of  a  forum  for  re- 
view may  Indirectly  benefit  claimants  who 
in  fact  never  proceed  beyond  the  agency,  as 
well  as  those  sufficiently  aggrieved  to  con- 
sult a  lawj'er  after  exhausting  all  adminis- 
trative remedies. 

The  existence  of  the  precision  statute- 
cannot  be  explained  solely  by  Veference  to 
logical  arg'.tments  generated  by  its  pro- 
ponents. The  VA  and  service  organizations 
have  strenuously  resisted  Judicial  review; 
but,  one  suspects,  not  entirely  for  dlsln-1 
terested  reasons.  Like  the  rest  of  us,  the  VA 
undoubtedly  harbors  an  instinctive  "distaste 
for  the  idea  of  formal  supervision.  Most  ad- 
ministrators, one  might  guess,  would  prefer 
not  to  have  their  decisions  reviewed.  If  that 
option  were  available.  One  would  suspect  that 
self-interest  plays  a  role  In  the  service  or- 
ganizations' resistance  to  judicial  review,  as 
well.  Access  to  the  courts  is  most  likely  per- 
ceived as  the  lawyers'  entering  wedge  Into 
the  system,  to  be  followed  by  formalization  of 
the  administrative  process  at  the  expense  of 
the  service  organizations. 

But  it  would  be  a  mistake  to  dismiss  the 
preclusion  position  as  merely  a  product  of 
effective  lobbying  by  groups  narrowly  pur- 
suing their  own  self-interest.  Its  proponents 
have  formulated  serious  arguments,  albeit 
in  conclusory  form,  that  demand  refutation 
by  advocates  of  Judicial  review.  I  have  al- 
ready discussed  one  such  argument:  that 
Judicial  review  would  inevitably  lead  to 
time-corisumlng  and  expensive  trial-type  ad- 
ministrative adjudication."  Tbe  other  major 
arguments  focus  on  the  undesirable  conse- 
quences reviewability  would  impose  on  the 
judicial  system  itself. 

First,  the  VA  has  argued  that  Judicial  re- 
view would  seriously  overburden  the  courts. 
The  B.V.A.  has  disposed  of  approximately 
30,000  cases  per  year  over  the  last  decade,  a 
staggering  caseload  sufficient  in  the  past  to 
dampen  congressional  enthusiasm  for  Judi- 
cial review.  In  fact,  however,  about  10,000 
of  those  appeals  are  reversed  or  remanded 
during  a  typical  year;  hence.  If  we  assume 
tha-,  judicial  review  would  not  increase  the 
number  of  appeals  to  the  B.V.A.,  the  poten- 
tial judicial  caseload  is  reduced  to  20,000  per 
year." 

V/3-.ile  this  decrease  would  not  be  likely  to 
raise    congressional    enthusiasm    to    a    high 
pitch,  more  refined  analysts  of  the  caseload 
may  suggest  a  further  reduction  of  the  po- 
tential burden  on  the  courts.  It  is  possible, 
for  example,  that  vlrtuaUy  aU  of  these  casek 
are   appealed   only  because  It   Is   essentiallyX 
costless  to  do  so.  If  that  is  true,  correspond- 
ingly frivolous  judicial  appeals  would  be  far 
less  Ukely  to  occur  for  economic  reasons.  A 
specialized  bar  does  not  exist,  nor  would  the 
highly   decentralized   pattern   of   claims   be 
likely  to  generate  one.  In  general,  dlsabUity 
cases  would  require  attorneys  who  were  able 
to  understand  and  Interpret  highly  technical 
medical    chronologies.    Furthermore,    If    re- 
view  were   to  be  de  novo.  Judicial  rules  of 
evidence   would  require  validation  of  com- 
plex medical  records  by  expert  witnesses.  All 
of  these  factors  add  up  to  a  high  cost  of  liti- 
gation, with  fees  dependent  upon  the  suc- 
cessful outcome  of  the  case."  Hence,  it  is  far 
from   clear   that   frustrated   litigants  would 
overwhelm  the  courts.** 

Nor  Is  Congress  helpless  to  determine  how 
wide  the  floodgates  are  to  be  opened.  As  im- 
plied above,  the  choice  between  de  novo  re- 
view and  limited  appellate  review  would  Im- 
pose differential  costs  on  litigants,  and  con- 
sequently influence  the  size  of  the  appellate 
docket.  In  addition.  It  woiUd  be  possible  to 
circumscribe  the  caseload  by  limiting  juris-      ^ 
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diction  to  specific  Issues — such  as  service  con- 
nection In  disability  cases.  In  sum.  once  we 
have  detailed  data  on  the  types  of  cases  likely 
to  be  appealed,  the  floodgates  can  be  con- 
trolled by  careful  system  design. 

A  second  argument  made  by  the  VA  goes 
to  the  competence  rather  than  the  cnpaclty 
of  the  courts.  The  suggestion  Is  that  since 
benefit  controversies  tend  to  Involve  highly 
technical  Issues,  turning  on  conflicting  med- 
ical Interpretations  of  specific  factual  cir- 
cumstances. Judicial  review  would  serve  no 
useful  purpose. 

Here  the  VA  position  appears  td  miscon- 
ceive the  role  of  Judicial  review.  An  argu- 
ment can  be  made  that  the  generalist  federal 
district  court  judge  would  be  severely  ham- 
pered as  a  factfinder  by  lack  of  expertise.  But 
the  argument  naerely  sets  up  a  straw  man; 
those  who  advocate  de  novo  review  antici- 
pate a  specialized  court  of  veterans  appeals. 
If  Jurisdiction  were  to  be -vested  in  thi  fed- 
eral district  courts,  it  would  be  true  appel- 
late Jurisdiction — limited  in  scope,  presum- 
ably, to  reviewing  for  arbitrariness  on  the 
record.  And,  it  Is  not  unusual  to  provide  for 
appellate  review  of  technical  findings  of  fact; 
Indeed,  Judicial  review  of  administrative  ac- 
tion characteristically  requires  judges  to  re- 
view findings  of  highly  specialized  bodies. 

Finally,  one  should  not  be  overwhelmed  by 
the  notion  of  expertise  in  disability  and  pen- 
sion determinations.  Essentially,  the  service- 
connection  issue  involves  establishing  an  ac- 
tivity-injury nexus  similar  to  that  classically 
encountered  in  statutory  no-fault  injury 
compensation  schemes,  as  well  as  in  common 
law  tort  cases  where  it  appears  under  th« 
rubric  "cause  in  fact."  While  B.V.A.  opinions 
are  punctuated  by  highly  technical  language, 
the  Issue  is  basically  whether  the  disease  (or 
Injury)  either  arose  out  of  or  was  exacerbated 
by  military  service.  Presented  with  somewhat 
more  detailed  elaboration  of  the  typical  medi- 
cal reoorts  and  supporting  findings  of  fact, 
as  well  as  a  discussion  of  related  past  prece- 
dents, courts  would  not  face  insurmountable 
obstacles  in  determining  whether  a  given 
decision  was  arbitrary."^' 

m.    A    TENTATIVE    APPRAISAI. 

My  bias  in  favor  of  Judicial  review  Is  un- 
doubtedly apparent.  As  a  general  proposition, 
the  constraints  and  loyalties  generated  in  a 
bureaucratic  system  create  a  potential  prob- 
lem of  arbitrariness  in  the  handling  of  indi- 
vidual cases.  Moreover,  bureaucratic  special- 
ization has  its  costs  as  well  as  its  benefits: 
^one  who  regularly  decides  hard  cases  of  a 
certain  kind  can  easily  become  case-hard- 
ened. Hence,  my  general  presumption  in  fav- 
or of  judicial  review.  In  dealing  specifically 
with  the  VA,  I  have  focused  on  these  aspects 
of  its  claims-processing  system  that  seem 
to  suggest  distinctive  reasons  for  concern 
about  the  preclusion  of  judicial  review. 

Safeguards,  however,  are  costly,  and  Judi- 
cial review  is  no  exception.  I  have  tried 
to  Indicate  the  Inadequacies  of  the  In  ter- 
rorem  arguments  that  either  the  VA  or  the 
courts  would  collapse  If  Judicial  review  were 
allowed.  But  I  have  responded  with  a  series 
of  questions  rather  than  a  set  of  conclusions. 
On  the  existing  information  about  the  sys- 
tem, the  ca-^e  for  access  to  court  seems 
strong — sufficiently  strong  to  cast  a  long 
shadow  over  the  Dreclu=lon  statute.  The  need 
for  a  detailed,  systematic  analysis  of  the  VA 
clalms-orocessing  system  is  correspondingly 
apparent. 

FOOTNOTES  ^ 

•B.S.  1960,  J.D.  1963.  PhD.  1967,  North- 
western University.  Professor  of  Law,  Stan- 
ford University. 

»387  U.S.  136.  140  (1967). 

-See.  e.g..  Citizens  to  Preserve  Overton 
Park  V.  Voloe.  401  U.S.  402.»410  (1971). 

=  See  K.  Davis.  Administhation  Law  ch.  28 
(3d  ed.  1972) ;  text  accompanying  notes  18-19 
infra. 

•Sec38U.S.C.  S211(a)   (1970). 


■'•Administrator  of  Veterans  Affairs,  1973 
Veterans  Administration  Annual  Report  63 
(1974)   [hereinafter  cited  as  1973  VA  Annual 
Report |  . 
"  See  id.  at  177. 

'  At  the  end  of  1973,  there  were  still  more 
than  500  widows  and  children  of  Civil  War 
veterans  receiving  compensation  payments 
from  the  VA.  See  id.  at  65.  More  importantly, 
past  experience  indicates  that  claims  for  dis- 
ability benefits  peak  a  number  of  years  after 
a  war;  for  example.  World  War  II  disability 
benefit  claims  reached  a  high  point  in  1952. 
See  Administrative  Conference  Staff  Re- 
port. VA  DisABiLiry  Procedures  5  (1972) 
[hereinafter  cited  as  VA  Disability  Proce- 
dures!. Hence,  Vietnam  War  claims  can  be 
expected  to  increase  sreadily  in  the  near  fu- 
ture. 

■■  One  benefit-distribution  system  that  has 
been  extensively  studied,  however,  is  the  Aid 
to  Families  with  Dependent  Children 
(AFDC)  program  of  HEW.  See,  e.g.,  J.  Han- 
dler. The  "Deserving  Poor":  A  Study  of 
Welfare  Administration  (1971);  Rabin,  7m- 
plementation  of  the  Cost-of-Living  Adfust- 
ment  /or  AFDC  Recipients:  A  Case  Study  in 
Welfare  Administration,  118  U.  Pa.  L.  Rev. 
1143  (1970). 

"This  is  particularly  true  as  we  move  Into 
an  era  where  a  wide  variety  of  social  insur- 
ance proposals  will  raise  troublesome  ques- 
tions of  administrative  design.  If  we  are  to 
have  the  benefit  of  experience  in  developing 
new  systems  for  processing  injury  and  acci- 
dent claims,  we  should  be  evaluating  existing 
schemes  such  as  the  VA. 

'"  38  U.S.C.  §  211(a)   (1970). 

"  For  a  discussion  of  the  history  of  the  pro- 
vision, see  Davis.  Veterans'  Benefits,  Judicial 
Review,  and  the  Constitutional  Problems  of 
Positive  Government,  39  Ind.  L.J.  183  (1964); 
Note,  Judicial  Review  and  Vie  Governmental 
Recovery  of  Veterans'  Benefits,  118  U.  Pa.  L. 
Rev.  288  (1969).  Extensive  hearings  on  the 
judicial  review  issue  can  be  found  in  Hear- 
ings on  Judicial  Review  of  Veterans'  Claims 
Before  a  Special  Subcomm.  of  the  House 
Comm.  on  Veterans  Affairs,  86th  Cong.,  2d 
Sess.  (1960)  tc  87th  Cong.,  2d  Scss.  (1962). 

'-That  court  read  the  earlier  statutory 
language  precluding  review  of  "a  claim  for 
benefits"  as  applying  solely  to  initial  claims. 
Hence,  the  court  allowed  review  of  termina- 
tion cases.  See,  e.g.,  Tracy  v.  Gleason,  379 
F.2d  4S9  (DC.  Cir.  1967);  Wcllman  v.  Whit- 
tier,  259  F.2d  163  (D.C.  Cir.  1958). 

The  present  language,  see  text  accompany- 
ing note  10  supra,  precludes  review  of  "any 
question  of  law  or  fact"  instead  of  "a  claim 
for  benefits"  under  the  VA  statute.  Thus, 
termination  cases  axe  included  within  the 
preclusion  ambit.  The  amendment  was 
adopted  In  1970.  See  38  U.S.C.  5  211(a) 
n970). 

'Mohnson  v.  Robison,  415  U.S.  361  (1974), 
dlscus.sed  in  text  accompanying  notes  15-16 
infra. 

"  Congress  initially  provided  a  specific  pre- 
clusion of  judicial  review  in  1887  for  pension 
cases  arising  under  the  Tucker  Act.  See  Hear- 
ings on  Judicial  Review  of  Veteran's  Claims 
Before  a  Special  Subcomm.  of  the  House 
Comm.  on  Veteran's  Affairs.  8Gth  Cong.,  2d 
Sess..  at  2595  (1960). 

'■•415  U.S.  361  (1974). 

'"Id.,  citing  <t  quoting  Robison  v.  Johnson, 
352  F.  Supp.  848,  853  (D.  Ma.ss.  1973). 

'=  Disability  benefits  are  payable  only  in 
cases  where  the  veteran  establishes  that  the 
in'ury  or  disease  either  arose  out  of  or  was 
exacerbated  by  military  service.  See  38  U.S.C. 
§  331  (1970). 

'"  The  Administrative  Procedure  Act  S  10, 
5  U.S.C.  S  701(a)  (1970)  provides:  "This 
chapter  [on  judicial  review]  appl'es  .  .  .  ex- 
cept to  the  extent  that  — (1)  statutes  pre- 
clude judicial  review;  or  (2)  agency  action  is 
committed  to  agency  discretion  by  law."  The 
"committed  to  agency  dlscreiion"  provision 


is  discussed  at  length  In  Saferst^ln,  JVon- 
reviewability :  A  Functional  Analysis  of 
"Committed  to  Agency  Discretion,"  82  Harv. 
L.  Rev.  367  (1968) .  It  Is  outside  this  scope  of 
this  Essay. 

'» However,  there  has  been  no  concrete  op- 
portunity to  raise  an  analogous  preclusion 
question  with  respect  to  other  benefit-dis- 
tribution schemes  since  judicial  review  has 
never  been  explicitly  eliminated.  Per  a  de- 
tails analysis  of  one  such  administrative  sys- 
tem, see  Dixon.  The  Welfare  State  and  Mass 
Justice:  A  Warning  from  the  Social  Security 
Disability  Pf^gram,  1972  Duke  L.J.  681. 

=*  There  Is  strong  judicial  support  for  the 
"flexible"  concept  of  due  process.  See  Gold- 
berg V.  Kelly.  397  U.S.  254  (1970) .  Perhaps  the 
leading  recent  case  on  procedural  due  proc- 
ess. Goldberg  held  that  a  trial-type  admin- 
istrative hearing  was  required  prior  to  termi- 
nation of  AFDC  benefits.  But  the  Court 
clearly  stated  that  its  conclusions  were  based 
on  a  balancing  of  the  costs  of  such  a  hearing 
against  the  benefits.  Id.  at  256.  In  fact,  in 
Arnett  v.  Kennedy,  94  8.  Ct.  1633  (1974),  six 
of  the  Justices  split  evenly  on  how  the  Gold- 
berg balancing  test  should  apply  to  the  dis- 
missal of  a  federal  employee  who  alleged  In- 
adequate procedural  protections;  as  a  conse- 
quence, the  employee's  dismissal  without  a 
trial-type  hearing  was  upheld  (the  three  re- 
maining Justices  regarded  Goldberg  as  inap- 
plicable and  consequently  considered  the  as- 
serted due  process  concerns  as  unwarranted) . 
Of  course,  these  and  similar  administrative 
hearings  cases  do  not  Involve  the  access-to- 
court  principle,  which  could  be  regarded  as 
a  more  fvmdamental  aspect  of  due  process 
But  the  virtually  infinite  diversity  of  admin- 
istrative systems  makes  it  highly  unlikely 
that  the  Court  would  be  so  bold  as  to  an- 
nounce an  absolute  due  process  bar  to  preclu- 
sion of  Judicial  review.  Most  critically,  one 
must  be  cognizant  of  the  fact  that  there  Is 
no  magic  to  the  terms  "court"  and  "agency." 
From  a  due  process  perspective,  an  "agency" 
process  could  be  established  that  afforded 
most  of  the  procedural  safeguards  that  we 
traditionally  associate  with  a  "court."  In 
other  words,  at  some  point  the  Internal  ad- 
ministrative procedural  safeguards  may  be 
sufficient,  when  measured  against  the  addi- 
tional costs  of  compelling  Judicial  review,  to 
satisfy  due  process  requirements  without  ac- 
cess to  court.  Because  we  strongly  Identify 
the  Rule  of  Law  with  access  to  court.  I  would 
expect  the  Court  to  entertain  a  very  strong 
presumption,  on  due  process  grounds,  in 
favor  of  access;  nevertheless,  I  would  not 
foreclose  the  possibility  that  the  presump- 
tion could  be  rebutted. 

In  the  few  Instances  where  Congress  has 
enacted  somewhat  weaker  versions  of  a  pre- 
clusion statxite,  the  Court  has  strained  to 
avoid  a  direct  confrontation  on  the  question 
whether  Judicial  review  is  constitutionally 
compelled.  Thus.  In  Estep  v.  United  States, 
327  U.S.  114  (1946).  the  Court  Interpreted 
the  language  In  the  Selective  Service  and 
Training  Act  of  1940,  making  draft  board 
determinations  "final,"  to  create  only  admin- 
istrative flfnallty.  See  also  Shaughnessy  v. 
Pedreno,  W9  U.S.  48  (1955) .  affording  similar 
treatment  to  the  administrative  finality  pro- 
vision in  the  Immigration  and  Nationality 
Act  of  1952. 

The  most  comprehensive  examination  of 
the  constitutional  right  to  Judicial  review  Is 
Hart,  The  Power  of  Congress  to  Limit  the 
Jurisdiction  of  Federal  Courts:  An  Exercise 
in  Dialectic,  66  Harv.  L.  Rev.  1362  (1953), 
discussing  the  circumstances  In  which  article 
III.  5  1,  as  well  as  the  due  process  clause, 
might  be  taken  to  compel  judicial  review. 

='    See  note  20  supra.  In  the  next  Part,  I 
attempt  to  identify  with  some  precision  the 
major  questions  that  a  comprehensive  anal- 
ysis of  the  VA  would  be  obliged  to  consider. 
"410  US.  656  (1973). 
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"Boddle  V.  Connecticut,  401  U.S.  371 
(1971). 

"/d.  at  659.  The  Supreme  Court's  reluct- 
ance to  extend  procedural  due  process  beyond 
Its  existing  limits  In  welfare-type  cases  Is 
demonstrated  In  a  series  of  recent  decisions 
involving  the  right  to  a  preterminatlon 
agency  hearing.  The  Court  has  carefully 
avoided  extending  the  procedural  safeguards 
granted  to  AFDC  recipients  In  Goldberg  v. 
Kelly,  397  U.S.  254  (1970).  to  either  Social 
Security  disability  recipients  or  unemploy- 
ment compensation  recipients.  See  Torres  v. 
New  York  Dep't  of  Labor,  410  U.S.  971  (1973) ; 
Indiana  Employment  Security  Dlv.  v.  Blrney, 
409  U.S.  640  (1973);  Richardson  v.  Wright, 
405  U.S.  208  i  1972).  See  generally  Meyerhofl 
&  Mlshkin,  Application  of  Goldberg  v.  Kelly 
Hearing  Requirements  to  Termination  of  So- 
cial Security  Benefits.  26  Stam.  L.  Rev.  649 
(1974). 

"  In  essence,  the  Court  Is  saying  that  wel- 
fare payments  are  a  gratuity,  since  its  hold- 
ing Is  predicated  upon  the  notion  that  the 
recipient  takea  the  benefits  subject  to  lim- 
iting conditions  attached  by  the  state  which 
do  not  attach  to  more  "fundamental"  types 
of  Interests.  That  distinction  would  be  es- 
pecially embarrassing  In  the  veterans'  bene- 
fits context,  since  the  VA  has  made  a  sus- 
tained effort  to  educate  its  various  constitu- 
encies to  regard  veterans'  benefits  as  an  en- 
titlement rather  than  a  form  of  pharlty — a 
"right"  earned  by  service  to  the  nation  In  a 
critical  calling.  See.  e.g.,  G.  Steiner,  The 
State  of  Welfare  275  (1971) . 

For  a  discussion  of  the  rights-privileges 
distinction  and  a  systematic  argument  re- 
garding the  Injustice  It  has  fostered,  see 
Reich,  The  New  Property.  73  Yale  L.J.  733 
(1964). 
»>  410  U.S.  at  660  (citations  omitted) . 
»'  The  dissents  are  quick  to  make  this 
point.  See  id.  at  662  (Douglas,  J.,  dissenting) ; 
id.  at  665   (Marshall,  J.,  dissenting). 

'"St.   Joseph    Stock   Yards  Co.   v.   United 
States,  298   U.S.   38,  64    (1936)    (concurring 
opinion). 
=•  See  note  20  supra. 

"•  It  Is  estimated  that  80  7c  of  the  cases  ap- 
pealed to  the  Board  of  Veterans  Appeals  fall 
Into  these  two  categories.  See  VA  Disability 
Procedures,  sripra  note  7,  at  26.  The  VA 
also  administers  a  variety  of  housing,  edu- 
cational, and  Insurance  programs  that  pro- 
vide assistance  to  veterans. 

'^  Steiner  estimates  that  about  one-sixth 
of  the  appeals  to  the  Board  of  Veterans 
Appeals  Involve  pension  claims.  See  G.  Stein- 
er, supra  note  25,  at  276.  Another  researcher 
has  estimated  that  while  80-90%  of  the  pen- 
sion claims  are  granted,  only  40%  of  ihe  dis- 
ability claims  are  honored.  VA  Disability 
Procedures,  supra  note  7,  at  26. 
»»  38  U.S.C.  §  331  (1970). 
"  Id.  §  353. 

« Disabilities    Incurred    during   peacetime 
service  are  also  compensable,  but  at  80%  of 
the  amount  that  would  be  awarded  for  war- 
time service.  Id.  §§  331,  334. 
"/d.  i  521. 
'"Id.  i  502. 
"Id.  §5  541-43. 

»The  following  description  of  the  system 
Is  based  on  Information  gathered  In  inter- 
views conducted  with  VA  administrative  per- 
sonnel, and  on  data  gathered  by  the  staff 
of  the  Administrative  Conference  of  the 
United  States.  I  would  like  to  express  my 
appreciation  to  the  Conference  for  making 
available  to  me  two  internal  staff  reports 
prepared  for  the  Conference.  VA  Disability 
Procedures,  supra  note  7,  and  Administra- 
tive Conference  Staff  Report;  Judicial 
Review  of  BENErrr  Determinations  in  the 
Social  SEcuRrrY  and  Veterans  Ad^hnistra- 
TioN  (1970).  The  conclusions  reached  in  this 
Essay  are  my  own,  and  should  not  be  at- 
tributed In  any  sense  to  the  Administrative 
Conference  of  the  United  States. 

"The  rating  schedules  provide  a  highly 
detailed  breakdown  of  injuries  and  diseases. 


based  on  experimental  data  collected  by  the 
VA.  Disability  ratings  are  scheduled  on  an 
objective  scale,  e.g.,  "average  Impairment  in 
earning  capacity,"  rather  than  by  Individual- 
ized subjective  standards.  See  38  C.P.R.  ch. 
1,  pt.  4  (1972).  To  provide  some  Idea  of 
the  complexity  of  the  schedule,  consider  the 
following  ratings  breakdown  of  bronchial 
diseases,  reported  at  id.  5  497:  "Bronchitis, 
chronic.  Severe;  with  dyspnea  at  rest  or  on 
slight  exertion  and  considerable  emphysema, 
60.  Moderately  severe;  persistent  cough  at 
intervals  throughout  the  day,  considerable 
expectoration,  considerable  dyspnea  on  ex- 
ercise, rales  throughout  chest,  beginning 
emphysema,  30.  Moderate;  considerable  night 
or  morning  cough,  slight  dyspnea  on  exer- 
cise, scattered  bilateral  rales,  10.  Mild;  slight 
cough,  no  dyspnea,  few  rales,  0.  Bronchiec- 
tasis. Pronounced;  symptoms  In  aggravated 
form,  marked  emphysema,  dyspnea  at  rest 
or  on  slight  exertion,  cyanosis,  marked  loss 
of  weight  or  other  evidence  of  severe  Im- 
pairment of  general  health,  100.  Severe;  with 
considerable  emphysema.  Impairment  In  gen- 
eral health  manifested  by  loss  of  weight, 
enemia,  or  occasional  pulmonary  hemor- 
rhages: occasional  exacerbations  of  a  few 
days  duration,  with  fever,  etc.,  are  to  be  ex- 
pected: demonstrated  b«  lipiodol  Injection 
and  layer  sputum  test,  '60.  Moderate;  per- 
sistent paroxysmal  cough  at  Intervals 
throughout  the  day,  abundant  purulent  and 
fetid  expectoration,  slight.  If  any,  emphy- 
sema or  10.SS  of  weight,  30.  Mild;  parpxysmal 
cough,  mostly  night  or  morning  purulent  ex- 
pectoration, 10.  Asthma,  bronchial.  Pro- 
nounced: marked  emphysema,  attacks  very 
frequent,  dyspnea  on  slight  exertion,  between 
attacks,  marked  loss  of  weight  or  other  evi- 
dence of  severe  impairment  of  general  health, 
100.  Severe;  moderate  emphysema,  frequent 
attacks  (one  or  more  weekly) .  marked  dysp- 
nea on  exertion  between  attacks.  Impair- 
ment In  general  health  manifested  by  mal- 
nutrition, etc.,  60.  Moderate:  slight  to 
moderate  emphysema,  attacks  rather  fre- 
quent (10-14  day  Intervals),  moderate 
dyspnea  on  exertion  between  attacks,  30. 
Mild:  without  emphysema,  and  occurring  at 
widely  separate  Intervals,  10.  Emphysema.  No 
separate  rating;  covered  by  basic  condition." 

"The  Issues  in  pension  cases  are  some- 
what different.  In  that  category,  service  con- 
rection  ordinarily  need  not  be  established. 
However,  where  the  claimant  Is  the  survivor 
of  a  veteran,  establishing  service  connection 
results  in  a  higher  pension,  so  the  issue  is 
sometimes  critical.  Pension  cases  Involving 
survivors  also  can  raise  a  variety  of  legal- 
survivor-status  questions  that  do  not  arise 
In  disability  cases. 

"  1973  VA  Annual  Report,  supra  note  5,  at 
99.  Roughly  one-third  of  the  appeals  were 
heard  in  the  regional  oSices  by  traveling  sec-   ' 
tions  of  the  B.V.A. 

"  Id. 

"  VA  Disability  Procedures,  supra  note  7, 
at  99. 

"  38  C.F.R.  S  3.102  (1972). 

'^Id.  5  3.307(a)  (3). 

«Less  than  2%  of  the  claimants  appealing 
to  the  B.V.A.  m  1973  were  represented  by  an 
attorney.  1973  VA  Annual  Report,  supra  note 
5,  at  99. 

*'Of  the  claimants  who  appealed  to  the 
B.V.A.  in  1973,  22%  represented  themselves. 
Id.  Almost  certainly,  an  even  higher  percent- 
age of  cases  dropped  prior  to  appeal  Involve 
self -representation. 

«  This  function  will  be  deemphaslzed  only 
because  the  possibility  of  an  arbitrary  oflicial 
decision — i.e.,  one  not  based  on  rational  In- 
ferences drawn  from  the  facts  of  the  case — Is 
common  to  all  administrative  sy&tems.  Rath- 
er than  downplaying  the  role  of  Judicial  re- 
view generally  as  a  safeguard  against  such 
arbitrariness,  I  seek  to  highlight  specifically 
troublesome  aspects  of  precluding  review 
In  the  VA  context. 


"Agencies  making  determinations  of  en- 
titlement do  not  have  a  history,  by  and  large, 
of  playing  the  role  of  advocate  for  their 
client  groups:  witness  the  HEW  welfare 
bureaucracy  and  the  Selective  Service 
System.  For  a  discussion  of  these  respec- 
tive agencies,  see  Rabin,  Implementation  of 
the  Cost-of-Living  Adjustment  for  AFDC  Re- 
cipients: A  Case  Study  in  Welfare  Adminis- 
tration, 188  U.  Pa.  L.  Rev.  1143  (1970);  Rabin 
Do  You  Believe  in  a  Supreme  Being: 
The  Adminstration  of  the  Conscientioua  Ob- 
jector Exemption,  1967  Wis.  L.  Rev.  642.  It 
has  been  forcefully  argued,  however,  that 
the  VA  perceives  its  mission  primarily  as  a 
Eervlce  organization  for  veterans.  Including 
1  -lose  seeking  benefits.  See  G.  Steiner,  supra 
note  26rat  275-76. 

"»  For  a  description  of  the  VA  Internal  audlt« 
system,  see  Mashaw,  The  Management  Side 
of   Due   Process,   59   Cornwell   L.   Rzv.   772 
(1974). 

"  Lay  testimony  might  be  relevant  on  la- 
sues  of  employabillty  or  overt  pathological 
behavior,  for  example. 

"  But  it  Is  questionable  whether  such  an 
overload  would  in  fact  occur.  See  text  accom- 
panying notes  61-64  infra. 

» Other  mass  disability  and  status  deter- 
mination systems  have  long  operated  with 
informal  nonadversary  decisionmaking  proc- 
esses, and  have  successfully  withstood  due 
process  attacks  in  the  courts.  Examples  In- 
clude: Social  Security  disability  determina- 
tions, Immigration  and  Naturalization  Serv- 
ice change-of-status  determinations,  and 
Selective  Service  System  classification 
changes.  Indeed,  the  Supreme  Court  has  reit- 
erated in  a  number  of  recent  decisions  its 
Intension  to  treat  procedural  due  process  as  a 
flexible  concept  when  measuring  the  ade- 
quacy of  specific  administrative  hearing  pro- 
cedures. See,  e.g.,  Richardson  v.  Wright,  405 
U.S.  208  (1972);  Richardson  v.  Perales,  402 
U5.  389  (1971). 

^'  See  note  48  supra. 

"  See  Q.  Steiner,  supra  note  25,  at  277-79. 
"The  most  frequently  cited  example  Is 
plea-bargaining  practice  in  the  criminal  Just- 
ice in  the  criminal  Justice  system.  For  a  par-  V 
tlcularly  harsh  view  of  the  practice  from  a 
sociological  perspective,  see  Blumberg,  The 
Practice  of  Law  as  Confidence  Game:  Organi- 
sation Cooperation  of  a  Profession,  i  Law  & 
Soc'T  Rev.  15  (1967) .  On  the  prosecutor's  role 
constraints,  see  Rabin,  Agency  Criminal  Re- 
ferrals in  the  Federal  System:  An  Empirical 
Study  of  Prosecutorial  Discretion,  24  Stan.  L. 
Rev.  1036  (1972). 

"  See  1973  VA  Annual  Rzpobt,  supra  note 
5.  at  99. 
^Id. 

*  The  B.V.A.  disposed  of  a  total  caseload  of 
29.825  during  1973.  A  substantial  number  of 
appeals  are  closed  by  recommendation  of  the 
rating  board  prior  to  certification  of  the  case 
to  the  B.V.A.  In  1973,  9,803  cases  were  so 
decided.  Id. 

"  Moreover,  I  may  be  grossly  oversimplify- 
ing the  client-representative  relationship  by 
suggesting  a  twofold  categorization  of  claim- 
ants, comprising  those  who  seek  representa- 
tion and  those  who  do  not.  In  fact,  it  seems 
quite  likely  that  substantial  groups  of  veter- 
ans find  the  two  alternatives  almost  equally 
disagreeable  and  almost  randomly  opt  for 
one  or  the  ather.  Intuitively,  for  example,  one 
would  suppose  that  a  "new  breed"  of  service- 
man coming  out  of  the  Vietnam  War  would 
be  less  disposed  than  their  fathers  or  older 
brothers  to  be  represented  by  the  traditional 
service  organizations.  While  those  organiza- 
tions have  no  membership  prerequisites— 
indeed  some,  like  the  American  Red  Cross, 
are  not  exclusively  veterans  organizations — 
they  do  possess  a  longstanding  politico-cul- 
tural identification  that  creates  a  reluctant 
client-representative  relationship,  at  best. 
Similarly,  one  wonders  how  frequently  black 
and  other  minority  veterans — who  constitute 
an  extremely  small  percentage  of  service  or- 
ganization membership— seek  representation, 
and  whether  background  and  cultural  varia- 
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bles  aiTect  tbe  natiire  of  tbe  relationship  in 
these  cases. 

<"  See  text  accompanying  notes  51-63  supra. 

<°  1973  VA  Annual  Report,  supra  note  5,  at 
99. 

•"  The  treatment  of  attorneys"  fees  raises 
distinctive  issues.  For  an  example  of  a  statu- 
tory resolution  of  the  problem,  see  42  U.S.C. 
S  406(b)  (2)  (1970)  (attorneys' fees  in  Social 
Security  disability  cases).  Obviously,  an  al- 
ternative to  statutory  treatment  would  be  to 
let  the  market  work  out  Its  own  resolution 
of  the  issue. 

**  A  further  refinement  In  analysis  would 
take  into  account  the  real  possiblUty  that 
systematic  diflerences  exist  in  the  likelihood 
of  appeal,  depending  on  the  Issue  In  contro- 
versy. For  example,  degree-of -disability  cases 
frequently  tend  to  involve  relatively  slight 
differences  of  opinion — and  correspondingly 
limited  dollar  amounts  in  controversy — 
over  the  proper  interpretation  of  the  ratings 
schedule.  See  note  39  supra.  On  the  other 
hand,  service  connection  is  an  all-or-nothing 
issue;  if  tbe  claimant  fails  to  establish  the 
required  nexus,  he  receives  no  benefits.  Cor- 
respondingly, the  differing  inferences  drawn 
by  the  parties  are  more  sharply  defined  in  the 
latter  situation.  Hence,  even  assuming  non- 
frivolous  administrative  appeals,  service-con- 
nection cases  may  be  more  llKely  to  reach  the 
courts  than  degree-of-disablUty  cases. 

•^  Neither  rating  boards  nor  the  B.V.A.  ad- 
heres to  a  system  of  precedent.  Opinions  are 
not  published  and  they  are  not  generally  cir- 
culated. The  VA  takes  the  position  that  every 
case  is  unique  and  must  be  decided  on  Its 
own  facts.  If  judicial  review  were  Instituted, 
the  VA  practice  would  undoubtedly  be  at- 
tacked in  court.  Thus,  we  encounter  another 
set  of  questions  on  the  agenda  for  empirical 
research:  to  what  extent  do  the  agency  files 
Indicate  that  generalized  tyi>es  of  cases  arise, 
and  to  what  extent  are  those  cases,  in  fact, 
decided  in  a  similar  fashion? 

VP    AMENDMENT    NO.    52S 

Mr.  HARTKE.  Mr.  President.  I  send 
two  amendments  to  the  desk,  one  a  joint 
amendment  from  Senators  Grjffin  and 
Abourezk.  and  one  on  behalf  of  Senator 
DuRKiN.  Both  have  been  cleared  on  both 
sides  of  the  aisle. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hesitate  to  move  from  this  desk,  but  I 
have  to  so  that  Senator  Macnuson  and 
others  may  see  the  Presiding  Officer.  My 
aides  will  have  to  come  a  little  closer. 

The  PRESIDING  OFFICER.  Tlie  first 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Hartke), 
on  behalf  of  Mr.  Geiffin  and  Mr.  Abourezk. 
proposes  an  unprlnted  amendment  No.  525. 

The  amendment  is  as  follows: 

On  page  11,  Une  24,  Insert  the  following: 

After  the  word  "course"  Insert  "or  any 
course  as  set  forth  In  clause  (6)  of  Section 
1789(b)  of  this  title". 

On  page  12,  line  5  strike  all  after  the  word 
"subsection"  through  the  word  "Welfare"  on 
Une  7  of  page  12,  and  substitute  -therefor 
the  words  "In  whole  or  in  part". 

On  page  12.  Une  8.  etrUce  the  last  word 
"the". 

On  page  12,  Une  9,  strike  "eligible  veteran" 
and  substitute  "eligible  veterans  and  the 
goverrunent". 

On  page  46,  strike  out  Une  11  and  12 
and  Insert  In  lieu  thereof  the  following:  "Is 
amended — 

(1)  by  striking  "or"  at  the  end  of  clause 
(4)  In  subsection  (b)  : 

(2)  by  striking  out  the  period  in  the  end 
clause  (5)  In  subsection  (b)  and  Inserting  In 
Ueu  thereof  ";  or". 

(3)  by  adding  at  the  end  of  subsection  (b) 
a  new  clause  (b)  to  read  as  follows: 


"(6)  any  course  offered  by  an  educational 
institution  under  a  contract  with  the  Depart- 
ment of  Defense  that  (A)  is  given  on,  or  Im- 
mediately adjacent  to,  a  military  base;  (B)  is 
available  only  to  active  duty  mUitary  per- 
sonnel and/or  their  dependents  and  (C)  has 
been  approved  by  the  State  Approving 
Agency  of  the  state  in  which  the  base  Is 
located",  and 

(4)  by  adding  at  the  end  thereof  a  new 
subjection  (c)  as  follows:" 

Mr.  HARTKE.  Mr.  President,  the  first 
amendment  is  offered  by  the  acting  mi- 
nority leader,  Mr.  Griffin,  and  by  the 
junior  Senator  from  South  Dakota  (Mr. 
Abourezk)  and  would  modify  the  amend- 
ments the  committee  adopted  with  re- 
spect to  the  85/15  rule.  I  would  hope  that 
my  £icceptance  of  this  amendment  is  not 
construed  as  a  comment  on  the  wisdom 
of  the  committee's  original  action.  It  is 
late  In  the  evening  and  it  is  necessary  to 
make  small  changes  in  the  bill  as  report- 
ed in  order  to  assure  that  the  overall  im- 
provements contemplated  by  the  report- 
ed biU  wUl  come  to  pass.  I  believe  that 
the  committee  amendments  with  respect 
to  this  proposed  regulatory  provision  are 
sound  in  concept.  This  Is  not  to  say  some 
modification  would  not  be  in  order.  Thus. 
I  am  prepared  to  accept  the  amendment. 
However,  I  wish  this  body  to  know  that 
the  committee  will  continue  to  scrutinize 
the  operation  of  the  veterans  education 
program  to  include  the  close  examina- 
tion and  evaluation  all  educational  in- 
stitutions who  have  large  numbers  of  vet- 
erans among  their  students. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    826 

The  PRESIDING  OFFICER.  The  sec- 
ond amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
Tlie    Senator    from    New   Hampshire    (Mr. 
DtmKiN)  proposes  an  unprlnted  amendment 
No.  526. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

Section  214.  (a)  Section  1662(a)  of  title 
38,  United  States  Code,  Is  amended  by  insert- 
ing "(1)"  after  "(a)"  and  by  adding  at  the 
end  of  such  section  a  new  paragraph  as 
follows : 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  any  veteran  shall  be  per- 
mitted to  use  any  of  such  veteran's  unused 
educational  entitlement  under  this  chapter 
after  the  delimiting  date  otherwise  appli- 
cable to  such  veteran,  as  provided  In  p.ira- 
graph  ( 1 ) .  If  such  veteran  was  enrolled  as  a 
full-time  student  and  pursuing  an  approved 
course  of  education  at  the  time  of  the  ex- 
piration of  such  veteran's  ellglbUlty,  or  If 
such  veteran  was  a  part-time  student  at  the 
time  of  the  expiration  of  such  veteran's  eli- 
gibility and  was  receiving  educational  bene- 
fits, a  loan,  or  compensation  under  any  pro- 
gram provided  for  In  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1368.  Not- 
withstanding any  other  provision  of  this 
chapter  or  chapter  36  of  this  title,  any  vet- 
eran whose  delimiting  period  is  extended 
under  this  paragraph — 

"(1)  may  continue  to  use  any  unused  en- 
titlement under  this  chapter  until  such  en- 
titlement Is  exhausted,  until  the  expiration 
of  three  years,  or  until  the  veteran  has  com- 
pleted the  approved  course  of  education  In 
which  the  veteran  was  enrolled  at  the  end 
of  the  delimiting  period  referred  to  In  para- 
graph (1),  whichever  occurs  first; 


"(U)  must  pursue  a  program  of  education 
on  a  full-time  basis  unles  such  veteran  is 
receiving  educational  benefits,  a  loan  or 
compensation  under  a  program  provided  for 
m  the  Omnibxis  Crime  Control  and  Safe 
Streets  Act  of  1968;  and 

"(ill)  shall  be  entitled  to  an  educational 
assistance  aUowance  equal  to  one-half  the 
educational  assistance  allowance  authorized 
for  eligible  veterans  whose  delimiting  period 
has  not  expired  or  been  extended  by  this 
paragraph.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  become  effective 
upon  the  date  of  enactment  of  this  Act,  and 
apply  to  aU  veterans  released  from  active 
duty  after  January  31.  1955. 

Mr.  HARTKE.  Mr.  President,  the  sec- 
ond amendment  I  offer  on  behalf  of  the 
junior  Senator  from  New  Hampshire 
(Mr.  DuRKiN) .  The  amendment  is  similar 
to  the  amendment  originally  offered  by 
myself,  Mr.  Stafford,  the  ranking  mi- 
nority member  of  the  Subcommittee  of 
Readjustment,  Education,  and  Employ- 
ment, together  with  Chairman  Muskie 
of  the  Budget  Committee  and  Senator 
Bellmon,  the  ranking  Republican  of  that 
committee.  In  this  connection,  I  ask 
unanimous  consent  that  the  colleague 
letter  which  we  recently  sent  out  be  in- 
serted in  the  .Record  at  this  point. 

There  being  no  objection,  it  was  or- 
dered printed  as  follows: 

September  27,  1976. 
Dear  Colleague:  During  consideration  of 
S.  969,  the  Veterans'  Education  and  Employ- 
ment Assistance  Act  of  1976,  we  plan  to  offer 
an  amendment  to  permit  a  modlfled  exten- 
sion of  the  period  of  time  following  discharge 
or  release  from  active  duty  during  which  a 
veteran  can  utilize  GI  bill  benefits — the  so- 
called  "delimiting  period." 

As  you  are  probably  aware,  commencing  on 
May  31  of  this  year,  all  Post-Korean  and 
some  Vietnam  era  veterans  lost  eligibility 
for  GI  bin  benefits  as  a  result  of  the  passage 
of  the  10-year  delimiting  period.  With  each 
succeeding  day,  additional  veterans  are  af- 
fected by  the  delimiting  date.  Many  of  these 
veterans,  particularly  Post-Korean  veterans, 
did  not  Initiate  a  program  of  education  until 
recently  and,  thus,  were  unable  to  complete 
their  studies  within  the  10-year  period.  This 
loss  of  VA  educational  benefits  may  prevent 
some  of  these  veterans  from  completing  their 
courses  of  study. 

To  ease  the  Impact  of  the  expiration  of  the 
delimiting  period,  our  amendment  would  al- 
low veterans  who  were  enrolled  In  full-time 
training  during  their  tenth  and  final  year  of 
OI  bill  ellglbUlty  up  to  an  additional  2  years 
of  eligibility  or  until  the  veteran  has  attained 
his  educational  objective,  whichever  is 
sooner.  During  the  eleventh  year,  an  eligible 
veteran  would  be  entitled  to  benefits  at  half 
the  rate  of  the  monthly  educational  assist- 
ance allowance  authorized  for  eligible  veter- 
ans whose  regular  delimiting  period  has  not 
expired.  During  the  twelfth  year,  if  needed,  a 
veteran  would  be  entitled  to  benefite  at  one- 
third  the  rate  of  the  regular  monthly  assist- 
ance allowance.  These  veterans  would  also 
continue  to  be  eligible  for  VA  direct  educa- 
tion loans  up  to  $2,000  a  school  year  under 
title  38,  United  States  Code,  S  1789,  during 
their  eleventh  and  twelfth  years. 

The  amendment  we  propose  to  offer  would, 
according  to  the  Congressional  Budget  Office, 
have  a  fiscal  year  1977  outlay  of  $224.3  mU- 
lion,  decreasing  to  approximately  $100  mU- 
llon  In  fiscal  year  1981.  Unlike  other  amend- 
ments being  proposed  to  S.  969,  this  amend- 
ment would  assure  that  the  $19.5  billion  out- 
lay limit  established  by  Congress  In  both  the 
First  and  Second  Concurrent  Resolutions  for 
veterans'  benefits  and  services  would  not  be 
exceeded. 
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Thus,  our  amendment  is  designed  to  afford 
assistance  to  those  who  have  not  completed 
their  studies  within  the  normal  10-year 
period  whUe  assuring  that  Congress  keeps 
outlays  within  the  Congressional  budget 
limits  it  established  for  the  veterans'  func- 
tion. 

If  you  have  any  questions  or  would  like  to 
be   a   cosponsor   of   this   amendment,   please 
feel    free    to   call   Guy    McMlchael   or   Jack 
Wlckes  at  224-9126. 
Sincerely, 

Vance  Hartke, 
Chairman,  Committee  on  Veterans'  Af- 
fairs. 

Edmund  S.  Muskie, 
Chairman,  Committee  on  the  Budget.  ' 
Alan  Cranston. 
Robert  Stafford, 
Ranking  Minority  Member,  Subcommit- 
tee on  Readjustment.  Education  and 
Employment. 

Henry  Bellmon, 
Ranking    Minority    Member,    Committee 
on  the  Budget. 

William  Roth. 

Mr.  HARTKE.  Mr.  President,  I  want 
to  oommend  the  Senator  from  New 
Hampshire  for  his  persistence  and  te- 
nacity in  directing  our  attention  to  the 
problems  faced  by  those  veterans  whose 
10-year  delimiting  date  has  expired.  As 
I  have  said  before  on  this  floor,  I  believe 
there  is  merit  in  extending  the  delimit- 
ing period.  The  problems  which  we  pre- 
viously faced,  however,  have  been  a  re- 
sult of  the  lack  of  sufficient  funds  allo- 
cated for  function  700  in  both  the  first 
and  second  concurrent  resolution  which 
could  be  utilized  for  this  purpose.  Based 
on  recent  downward  reestimates  of  re- 
adjustment assistance  benefits  appropri- 
ated and  needed  for  fiscal  year  1977,  it 
would  appear  that  the  amendment  of- 
fered by  the  Senator  from  New  Hamp- 
shire could  now  be  accommodated  within 
the  limits  set  forth  in  the  second  concur- 
rent resolution  on  the  budget.  I  should 
note  however,  that  the  House  of  Repre- 
sentatives has  somewhat  different  rules 
with  respect  to  reallocating  moneys  from 
existing  program  appropriations  to  new 
program  outlays.  Thus,  whether  they 
will  be  in  a  position  to  act  as  we  are 
doing  today  is  open  to  serious  question. 
Also,  because  opposition  to  this  amend- 
ment remains  strong  in  many  quarters, 
I  would  be  less  than  candid  if  I  failed 
to  acknowledge  that  the  brief  amount  of 
time  remaining  before  we  adjourn  re- 
quires, on  the  part  of  all,  a  liberal 
amount  of  give  and  take  In  order  to  as- 
sure that  we  can  reach  a  consensus 
agreement  quickly.  So  that  there  may  be 
no  question  as  to  my  past  and  current 
position  with  respect  to  the  extension  of 
the  delimiting  period,  I  ask  unanimous 
consent  that  a  statement  I  made  earlier 
this  year  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
is  ordered  printed  as  follows: 
GI  Bill  Extension:  Substantive  Arguments 
AND    Budgetary   Realities 

Mr.  President,  on  May  31,  1976,  for  the  first 
time  since  the  current  GI  bill  program  was 
initiated  in  1966.  veterans  who  served  be- 
tween 1955  and  1966,  approximately  3.7  mil- 
lion, had  ■  their  eligibility  for  educational 
benefits  expire.  Of  this  number  563,000  were 
enroUed  In  a  program  of  education  and  were 
receiving  VA  benefits.  Under  existing  law 
veterans  have  a  10-year  period  following  dis- 


charge to  utilize  readjustment  assistance 
benefits  earned  in  mUltary  service. 

Many  of  my  colleagues  have  contacted  me 
recently  urging  that  the  time  period — known 
as  the  "delimiting  period"  in  VA  parlance — 
be  extended  either  for  a  year,  2  years  or  for 
an  unrestricted  period  of  time.  While  there 
is  considerable  merit  to  some  of  the  argu- 
ments supporting  an  extension  of  the  time 
period  I  must  be  candid  with  my  colleagues. 
Such  a  general  extension  of  the  delimiting 
period  Is  highly  uiUlkely  because  of  a  lack 
of  support  or  active  opposition  from  some 
quarters  and  because  Insufficient  funds  have 
been  allocated  to  veterans'  benefits  and  serv- 
ices In  the  fiscal  year  1977  concurrent  resolu- 
tion on  the  budget  recently  adopted  by 
Congress. 

A  brief  examination  of  the  background 
of  this  problem  Is  Instructive.  GI  bUl  benefits 
have  been  generally  regarded  as  a  readjust- 
inent  assistance  benefit  to  veterans  which 
facilitated  transition  from  military  to  civil- 
ian life.  Consistent  with  the  attitude  that 
such  readjustment  should  occur  and  benefits 
bo  utilized  within  a  reasonable  period  of 
time  following  release  from  mUitary  service, 
the  WW  II.  Korean  conflict,  and  the  present 
GI  bill  aU  have  had  statutory  delimiting 
periods.  Most  World  War  n  veterans  had  4 
years  from  the  date  they  were  separated 
from  service  to  begin  a  program  of  education 
and  9  years  or  until  July  25,  1956  to  use 
their  entitlement.  Korean  veterans  had  3 
years  following  separation  from  service  to 
begin  a  program  of  education  or  training  and 
8  years  from  separation  from  service  or  until 
January  31,  1965  to  use  their  entitlement. 
Under  the  law  creating  the  current  program 
(P.L.  89-358),  veterans  discharged  after  Jan- 
uary 31,  1955 — the  date  the  Korean  conflict 
officially  ended — were  allowed  8  years  from 
June  1,  1966  or  8  years  from  date  of  dis- 
charge or  lease,  whichever  was  later,  to  com- 
plete their  program  of  education.  Under 
their  coTinterparts  In  World  War  TI 
and  the  Korean  conflict  no  time  limitation 
was  Imposed  on  the  post-January  31,  1955 
veterans  for  beelnninu  their  training. 

In  1974.  I  spon<iored  legislation  to  extend 
this  training  period  from  8  to  10  years.  De- 
fiolte  administration  oonositlon  this  was 
signed  Into  law  (P.L.  93-337)  bv  then  Presi- 
dent Nixon.  There  were  two  principal  Justi- 
fications for  this  extension.  First,  Congress 
recognized  unioue  circumstances  dl^eren- 
tiatlng  these  veterans  from  earlier  World  War 
II  and  Koreans  conflict  GI  bill  trainees.  Sec- 
ond, I  believe  CongreFS  aclcnowledged  a 
broadening  concent  of  how  and  when  GI 
bill  benefits  might  be  utilized  to  the  advan- 
tage of  the  veteran  and  the  Nation  as  a  whole 
In  the  first  Instance,  eligibility  for  bene- 
fits for  the  3.7  million  post-Korean  veterans, 
who  served  between  1955  and  1966  occurred 
retroactively  In  1966.  Thus  veterans,  who 
were  not  eligible  for  the  GI  bill  upon  their 
release  from  military  service  some  as  long 
ago  as  ten  years  previously  were  suddenly 
made  retroactively  eligible  for  GI  bill  bene- 
fits. None  of  these  veterans  received  individ- 
ual notification  from  the  Government  of 
their  elielblllty  and  many  were  thus  not 
aware  of  the  program.  Initially,  benefits  were 
lower  than  the  Korean  conflict  rates  some 
15  years  earlier.  The  low  benefit  level,  coupled 
with  the  fact  that  many  vetera^^s  had  taken 
lobs  and  started  families,  made  It  difficult 
for  them  to  use  their  benefits.  It  was  only 
following  substantial  benefit  rate  Increases 
in  1972  and  the  initiation  of  active  outreach 
by  eligible  schools  that  many  of  these  vet- 
erans decided  to  enroll  under  the  GI  bill. 

Many  veterans  also  discovered  their  need 
for  retaining  or  that  their  initial  education 
was  Insufficient  for  them  to  make  significant 
career  advancement  which  Illustrates  the 
second  factor  mentioned.  Two  years  later 
In  1974,  corgresslonal  recognition  of  these 
factors  led  to  enactment  of  an  extension  of 


the  delimiting  period  to  10  years  from  May 
31,  1966  or  date  of  discharge,  whichever  was 
later.  Shortly  after  enactment  of  Public  Law 
93-337,  as  part  of  President  Ford's  Initial 
budget,  the  administration  submitted  pro- 
posals In  January  1975  to  repeal  the  extension 
and  revert  to  an  8-year  delimiting  period. 
This  request  was  repeated  this  past  January 
and  the  President's  budget  for  fiscal  year 
1977  assumes  enactment  of  legislation  which 
he  estimates  would  reduce  first-year  expen- 
ditures in  excess  of  $600  mUUon. 

The  Subcommittee  on  Readjustment  Ed- 
ucation and  Employment,  which  I  chair, 
held  a  hearing  last  October  which  covered 
this  and  other  subjects  of  concern  to  vet- 
erans. Arguments  both  In  favor  and  against 
extension  of  the  delimiting  period  were  ad- 
vanced to  the  committee. 

Proponents  noted  first,  the  particular  cir- 
cumstances facing  the  Immediate  groups  of 
veterans  facing  the  cutoff  on  May  31,  1976; 
second,  the  need  for  upradlng  or  retaining  of 
skills  in  an  ailing  economy;  and  third,  the 
profitable  return  to  the  Treasury  of  addi- 
tional taxes  which  have  traditionally  resulted 
from  GI  bUl  expenditures. 

Opponents  argued  that  10  years  is  a  suf- 
ficient period  of  time  to  "readjust"  and  sug- 
gested that  much  of  the  training  was  either 
avocatlonal  In  nattire  or  entered  into  by  vet- 
erans more  interested  in  obtaining  an'*ln- 
come  supplement  to  their  regular  employ- 
ment check  rather  than  obtaining  an  educa- 
tion. For  example,  by  offering  training  In  tbe 
evening  or  weekends,  one  business  school  In 
recent  years  has  Increased  veteran  enroll- 
ments from  under  100  to  over  7,000  GI 
trainees  currently  enroUed. 

In  addition  to  the  various  arguments  ad- 
vanced pro  and  con,  an  ImpUct  consldera- 
ti4n,  particularly  for  those  Impressed  with 
the  need  for  fiscal  restraint,  was  the  cost  of 
any  extension.  A  simple  2-year  extension 
would  result  In  the  additional  mandatory 
expenditures  of  $2  bUlion.  A  1-year  extension 
only  is  estimated  to  cost  $681  million. 

WhUe  it  Is  my  present  Judgment,  based 
on  the  testimony  received,  that  the  weight 
of  the  arguments  favor  some  form  of  exten- 
sion. It  Is  also  clear  that  this  view  is  not 
unanimous.  The  President's  opposition  re- 
mains firm  and  he  could  be  expected  to  veto 
any  extension  just  as  he  vetoed  the  1974 
GI  blU.  A  House  of  Representatives  vote  on  a 
floor  amendment  to  the  first  concurrent  res- 
olution— widely  regarded  as  a  vote  to  add 
extension  money  to  this  year's  budget — In- 
dicates that  probably  well  over  a  third  of 
Its  members  there  would  be  avaUable  to  sus- 
tain a  Presidential  veto.  The  Nation's  three 
largest  veterans'  organizations,  the  American 
Legion,  the  Veterans  of  Foreign  Wars,  and 
the  Disabled  American  Veterans,  do  not  sup- 
port an  extension  for  a  combination  of  rea- 
sons, principally  because  of  the  beUef  that 
limited  funds  for  veterans'  programs  requires 
distribution  to  higher  priorities. 

Mr.  President,  irrespective  of  the  merits  of 
an  extension  proposal,  the  availability  of 
funds  Is  a  crucial  Issue  for  a  House  and  Sen- 
ate now  object  to  the  Congressional  Budget 
Act.  I  believe  my  colleagues  should  clearly 
understand  that  there  is  a  direct  relationship 
between  their  votes  on  spending  ceUlngs  for 
various  programs  and  our  abUity  to  pass  and 
enact  legislation  such  as  extension  proposals. 
Frankly,  I  have  been  amazed  In  recent  weeks 
by  the  number  of  my  colleagues — including 
members  of  the  Budget  Committee — who. 
having  voted  for  the  celling  on  veterans' 
benefits  and  services,  which  was  $1.1  billion 
below  the  Veterans'  Affairs  Committee's  rec- 
ommendation, now  urge  the  committee  to  re- 
port and  pass  legislation  for  which  there  are 
insufficient  funds. 

In  this  connection  It  would  also  be  useful 
to  briefly  review  the  steps  that  have  been 
taken  as  part  of  the  congressional  budget 
process  so  far  this  year.  As  required  by  law. 
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on  March  16,  1978,  I,  as  chairman  of  the 
Committee  on  Veterans  Affairs,  wrote  the 
Budget  Committee  recommending  fiscal  year 
1977  outlays  of  approximately  $20.4  billion 
for  veterans"  benefits  and  services.  While  this 
flgui'8  did  not  include  all  that  I  believe  was 
meritorious  or  desirable,  It  was  a  figure  which 
attempted  to  balance  the  Budget  Commit- 
tee's expressed  concern  for  fiscal  restraint 
v,'lth  our  Intention  to  provide  sufflclent 
moneys  to  fund  actual  cost-of-Uvlng  in- 
creases for  various  benefits  programs,  to  fund 
legislative  initiatives  which  had  passed  one 
house  or  the  other  and  to  provide  for  more 
adequate  health  care.  In  this  connection, 
given  the  President's  strong  position  against 
extension  of  the  GI  blU,  no  additional  ex- 
plicit moneys  were  sought  for  OI  bill  exten- 
sion. Had  the  $20.4  billion  been  granted, 
however,  there  would  have  been  sufficient 
funds  to  grant  some  form  of  an  extension 
by  trading  off — as  contemplated  by  the  con- 
gressional budget  process — granting  some- 
thing less  than  full  cost-of-Uvlng  Increases 
to  OI  bill  recipients  had  that  been  the  clear 
will  of  Congress. 

At  first  glance  the  $20.4  billion  recom- 
mended figure  appears  to  be  a  substantial 
increase  over  the  President's  budget  of  $17.2 
billion.  It  was  and  Is  Immediately  apparent, 
however,  that  the  President's  budget  Is  more 
of  the  traditional  shell  game  practiced  In 
recent  years.  Mandatory  program  expendi- 
tures were  understated,  health  care  needs 
were  underestimated,  and  the  President's 
budget  assumed  enactment  of  so-called  cost 
saving  legislation  of  very  dubious  merit 
much  of  which  had  been  consistently  re- 
jected by  Congress  In  the  past.  Ptor  example, 
mandatory  GI  bill  expenditures  were  under- 
stated by  over  $600  million  on  the  assump- 
tion by  the  President  that  Congress  vould 
reduce  the  GI  bill  training  period  from  10  to 
8  years. 

'  Second,  in  addition  to  intentionally  under- 
stated costs,  the  President'*  budeet  Ignored 
the  need  for  cost-of-living  Increases  In  var- 
ious veterans  benefits  programs.  Seventy-two 
percent  of  the  VA  budget  represents  transfer 
payments  and  certain  benefits  programs, 
such  as  the  GI  bill,  have  not  received  cost- 
of-Uvlng  Increases  since  September  1974. 

Finally,  recommended  VA  outlays  as  a  per- 
centage of  the  Federal  budget  were  modest 
when  compared  to  past  budgets  and  repre- 
sent a  long-term  decline  over  the  last  20 
years.  A  comparison  between  the  current 
fiscal  year  with  fiscal  year  1956,  20  years 
earlier,  reveals,  for  example,  that  while  vet- 
erans population  has  Increased  by  39  per- 
cent, veterans'  benefits  and  outlays  as  a 
share  of  the  Federal  budget  has  d^rensed  by 
28  percent.  And  this  decline  occurred  diirlng 
a  period  of  prolonged  conflict  which  pro- 
duced many  new  veterans  with  the  need  for 
temporary  but  higher  cost  readjustment 
benefits. 

Reasonable  men  can  disagree,  of  course, 
and  the  Budget  Committee  decided  to  set 
veteran  outlays  at  $19.3  blUlon,  or  $1.1  less 
than  the  Veterans'  Affairs  Committee  rec- 
ommended. The  Budget  Committee's  recom- 
mendation was  upheld  by  the  full  Senate 
when  an  amendment  sponsored  by  Senator 
Cranstok,  myself  and  others  to  add  back 
$800  mUllon  was  tabled  by  a  vote  of  53  to  21. 
Subsequently  the  House  of  Representatives 
adopted  a  veterans'  benefits  and  services  out- 
lay target  of  nearly  $20  billion — a  level  which 
would  have  allowed  our  committee  greater 
latitude.  In  large  part,  the  difference  between 
the  Senate  adopted  and  the  House  adopted 
veteran  benefit  outlays  was  prompted  by 
concern  expressed  on  the  House  floor  that 
there  be  additional  funds  which  could  be 
utilized  for  extension  of  the  GI  bill  training 
period  If  such  legislation  were  enacted  How- 
ever, this  figure  was  not  upheld  in  House- 
Senate  conference  and  was  reduced  to  $19.5 
bUlion,  the  target  assigned  in  the  first  con- 
current resolution  on  the  budget. 
Mr.  President,  it  was  my  opinion  then  as 


now  that  the  $19.6  billion  figure  is  insuffi- 
c^tSnVto  provide  full  cost-of-living  increases 
for  all  veterans'  benefits  programs  and  to 
enact  legislative  Initiatives  which  have 
passed  previously  in  one  house  or  the  other 
such  as  pension  reform,  or  the  removal  of 
the  9-month  undergraduate  restriction.  The 
Budget  Committee's  "current  services"  ap- 
proach would  allow  cost-of-living  increases 
for  a  1-year  period  only  despite  the  fact  that 
many  veterans'  benefits  programs  have  not 
been  lncrea.sed  for  periods  longer  than  1  year. 
Nevertheless,  we  are  prepared  to  attempt  to 
live  within  the  expressed  will  of  Congress 
that  expenditures  be  held  to  $19.5  billion. 
What  disturbs  me  Is  the  attitude  of  some  of 
my  colleagues  who,  having  voted  to  keep  ex- 
penditures at  that  level,  now  believe  that 
they  can  recommend  the  Veterans'  Affairs 
Committee  report  any  and  all  legislation 
which  obviously  cannot  be  accommodated 
within  those  budget  totals. 

One  of  the  arguments  advanced  by  propo- 
nents during  Initial  consideration  of  the 
Congressional  Budget  Act  was  that  while 
members  often  agreed  that  Federal  spending 
should  be  kept  at  a  certain  level  they  turned 
around  and  voted  for  a  variety  of  programs 
which  when  totaled  up  clearly  exceeded  the 
agreed  upon  limits.  This  was  criticized  by 
Budget  Act  proponents  as  lacking  candor  at 
best  or  being  irresponsible  at  worst.  While  I 
believe  it  It  is  yet  to  be  demonstrated  that 
Federal  spending  is  excessive  I  recognize  that 
there  Is  merit  in  a  process  which  allows  us 
to  decide  first  what  overall  spending  should 
be,  and  second  determine  our  priorities  with- 
in those  levels.  Two  things  about  the  actual 
operation  of  this  process,  however,  disturb 
me. 

The  first  Is  the'  apparent  abdication  of 
these  decisions  by  the  full  Senate  to  the 
Budget  Committee  Itself.  In  the  debate  on 
the  amendment  to  add  money  for  veterans' 
benefits  and  services  this  year,  little  atten- 
tion was  directed  as  to  whether  this  was  a 
good  amendment,  whether  priorities  should 
be  reordered,  or  whether  overall  Federal 
spending  should  be  Increased.  Rather,  oppo- 
nents argued  that  to  suggest  something  other 
than  what  the  Budget  Committee  itself  had 
recommended  was  somehow  an  attack  on  the 
very  congressional  budget  process  Itself.  Nat- 
urally, I  do  not  share  this  view  nor  am  I  pre- 
pared to  concede  that  the  Budget  Commit- 
tee's composition  or  decisions  are  a  com- 
pletely accurate  reflection  of  the  attitudes 
and  priorities  of  the  full  Senate  itself. 

Nevertheless,  each  of  my  colleagues  must 
decide  for  himself  how  much  and  to  what 
extent  be  will  exercise  his  own  Judgment  or 
defer  to  others.  What  troubles  me,  however. 
Is  the  apparent  inability  of  fome  of  my  col- 
leagues to  see  any  connection  between  their 
vote  en  spending  levels  and  the  authorizing 
committee's  ability  to  report  and  enact  legis- 
lation. Could  It  be  that  a  new  Irresponsibility 
has  replaced  that  which  was  criticized  when 
the  budget  act  was  initially  considered?  Un- 
der rl\ls  new  irresponsibility  some  members 
apparently  believe  they  can  vote  to  hold  vet- 
eran expenditures  down — In  this  case  $1.1  bil- 
lion below  committee  recommendations — and 
then  turn  around  and  urge  the  same  com- 
mittee to  enact  new  leelslatlon  which  would 
require  new  mandatory  first-year  expendi- 
tures of  at  least  $e81  million. 

Of  course,  it  Is  true,  as  pointed  out  in  de- 
bate, that  the  concurrent  resolution  to  the 
budget  does  not  in  and  of  lt«elf  say  how  the 
money  assigned  for  veterans'  benefit"!  must  be 
spent  among  various  programs.  But  it  Is 
eoually  clear  that  our  committee  cannot  feed 
the  multitude  with  a  few  loaves  of  bread. 
Thus,  for  example,  we  could  pay  for  an  exten- 
sion of  benefits  but  only  If  we  cut  comoen^a- 
tlon  payments  for  the  disabled,  or  reduced 
pensions  for  needy  elderly  veterans,  or  shut 
down  a  substantial  part  of  our  VA  health 
care  system.  None  of  our  colleagues  to  date, 
however,  has  suggested  to  me  that  our  com- 
mittee do  this. 


Consequently,  I  suggest  to  some  of  our  col- 
leagues that  biting  the  bullet  Is  a  year-round 
-occupation  and  not  limited  solely  to  voting 
omthe  concurrent  resolution  on  the  budget. 
Senators  must  also  be  prepared  either  to  bite 
the  bullet  In  terms  of  what  they  recommend 
that  the  authorizing  committees  enact  or  at 
the  very  least  be  prepared  to  suggest  what 
existing  programs  not  be  improved  or  even 
cut  to  provide  sufficient  funds  for  the  legisla- 
tion they  advocate. 

Mr.  ROTH.  Mr.  President,  I  am  pleased 
to  join  with  Senators  Hartke  and  Muskie 

in  offering  this  amendment.  I  believe  it 

represents  a  responsible  solution  to  a 
serious  problem.  It  is  a  workable  ap- 
proach which  we  can  all  support  in  good 
conscience. 

I  have  wrestled  with  this  problem  for 
several  months,  attempting  to  find  a  solu- 
tion for  the  thousands  of  veterans  whose 
educational  careers  are  threatened.  At 
every  turn,  I  encountered  the  same  ob- 
stacle: money.  All  of  the  possible  solu- 
tions vastly  exceeded  the  budget  limits. 
But  this  proposal  does  not. 

By  providing  veterans  with  an  11th 
year  of  benefits  at  one-half  the  normal 
level  and  a  12th  year  at  one-third,  it  will 
permit  thousands  of  veterans  to  continue 
their  education  without  interruption.  The 
total  cost  of  $324  million  is  high,  l)ut 
within  the  limits  of  the  budget.  For  a 
program  which  has  historically  proven 
itself,  this  will  be  money  well  spent. 

In  my  State  of  Delaware  alone,  there 
are  1,750  veterans  caught  in  midstream 
by  the  expiration  of  their  GI  bill  educa- 
tional entitlements.  Almost  all  of  them 
shared  a  common  problem,  which  was 
best  summarized  by  one  of  them  in  a  let- 
ter written  to  me  in  March: 

I  have  been  a  student  at  Goldey  Beacom 
College  for  almost  a  year  now.  I  had  always 
wanted  to  go  to  college,  but  could  never 
afford  to.  Through  advertising  campaigns  by 
Ooldey  Beacom,  I  was  delighted  to  hear  about 
the  educational  benefits  for  veterans,  as  I 
now  could  begin  to  see  a  dream  come  true. 

After  working  11  Vj  years  for  the  same  com- 
pany, I  was  laid  off  and  It  looks  as  though 
I  will  not  be  called  back  because  of  continued 
cut  backs  and  lay-offs.  So  you  can  see  this 
extension  bill  Is  Important  to  me  In  helping 
me  to  continue  my  education.  However,  if 
It  is  defeated,  I  will  have  to  stop  because  I 
will  be  unable  to  pay  for  it. 

This  was  a  plight  shared  by  hundreds 
of  thousands  of  veterans,  principally  be- 
cause of  a  combination  of  unusual  cir- 
cumstances. 

In  1955,  the  original  GI  bill  expired  and 
was  not  renewed  by  the  Congress.  Conse- 
quently individuals  who  served  in  the 
military  between  1955  and  1966  were  not 
initially  elieible  for  educational  benefits. 

As  the  Vietnam  war  intensified,  how- 
ever, sympathy  for  a  new  GI  bill  grew, 
culminating  in  the  Vietnam  Veterans  Re- 
adjustment Act  of  1966.  This  act  estab- 
lished a  program  of  educational  benefits 
for  Vietnam  and  post-Vietnam  era  vet- 
erans. In  addition,  it  established  a  retro- 
active program  of  benefits  for  the  "Cold 
War  Veterans,"  who  had  not  previous- 
ly been  eligible. 

Because  these  educational  benefits 
were  considered  by  the  Congress  to  be 
"readjustment,"  the  law  as  later 
amended  required  that  education  be 
completed  by  May  31,  1976,  or  within  10 
years  after  discharge,  whichever  was 
later. 
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The  difdculty  weis  that  many  of  these  who  were  released  from  active  duty  prior  to  The  483.000  in  training  who  wUl  lose  en- 
veterans  had  married  and  settled  down  ^^^^  l-  l^^S-  W"*i  regard  to  these  veterans,  tltlement  is  broken  down : 
by  the  time  the  Vietnam  Veterans  Re-  ^  ''°'ej<*  ""«  ^  know  the  following:  "^ 

J-     t_  _i.    A-i. -.«„-*-.^    <„    loite  1-  How  many  of  these  veterans  will  lose      1,"        ,^ ---  228,000 

adjustment   Act   was   enacted   in   1966.  their  eligibility  on  May  3 1   1976'                        Three-fourth  time ee.ooo 

Burdened  with  family  and  job  responsi-  2.  How  many  veterans  who  are  currently      One-half  time 82.000 

bilities,  they  could  not  immediately  en-  enrolled   in   school   and   receiving   GI   Biu     ^®^  ^^^^  one-half  time. 87, 000 

roll  in  school.  The  letters  which  I  re-  benefits  will  lose  those  benefits  because  of  These   veteran   trainees   average   an   estl- 

ceived  were  from  veterans  who  have  en-  the  May  31  cutoff?  mated  2.65  dependents  per  trainee  (excludes 

rolled  within  the  past  1  or  2  years  and  3-  How  many  m  the  second  group  are  in  flight  and  on-job  trainees  but  includes  farm 

who  were  now  faced  with  the  prospect  Delaware?  trainees). 

of    having    their    educational    benefits  eran'L^oiiIf  irirjir^S^hYlrr^n;  of^a^nTnT^r^^timired'^^T'ir'^^'^"  *^ 

terminated  w     .                           ^     ^  ^         ,               ...,_  or  training  are  estimated  as  foUows: 

vci uiiutti-cu.                                  J.  ,,.4..  school  year  were  extended  so  long  as  they  "^wo. 

Jobs  and  family  responsibilities  were  remained  continuously  enroUed  on  at  least     Total    •  483,000 

not  the  only  reasons  many  of  these  vet-  a   one-half  time   basis,   what  woiUd   be   the  Graduate                                                (30  000) 

erans    had     only     recently     enrolled     in  total  cost  to  the  government?  if  the  veterans          Undergraduate              (102  000) 

school.  During  the  past  2  years,  educa-  were    required    to    be    enrolled    on    at    least  Junior  college                                     (229  000) 

tional  standards   have  been   liberalized,  three-quarter  time  basis?  Pull  time?                   Other   schools I""       45' OOd* 

causing  many  veterans  to  reenter  the  ed-  .   ^-  r^^**  would  be  the  total  cost  if  ( 1 )  the     correspondence 77',  000 

,.^„*j^,,„i    ^Jr.^^^    ^v,^^    ♦>,=„    «fv,«-^,i^«  benefits  were  extended  only  if  the  veteran 

ucational   system    when    they    otherwise  ^„e  enrolled  on  a  fun  time  basis;  and,  (2)  'Entitlement  for  flight,  farm  and  on-Job 

might  not  have  done  SO.  the   benefit   payable  were  seventy-five    (75)  training  does  not  expire  on  May  31.  1976,  and 

There  are  about  400,000  of  these  vet-  percent  of  the  normal  benefit?  trainees  In  these  areas  are  not  Included  here, 

erans    throughout   the   Nation.   Most   of  it  is  my  understanding  that  approximately  The  participation  rates  for  the  peacetime 

them,  like  my  constituent,  depend  heav-  600,000   "Cold    war"   veterans   are   currently  post-Korean  and  early  Vietnam  (through  De- 

ily    on   the   support   which   the   monthly  enrolled  in  school  and  receiving  benefits.  I  cember  1975) .  Vietnam  era  (through  Decem- 

check    provides     Although    an    outright  would  very  much  appreciate  receiving  addl-  ber  1975),  Korean  conflict  and  World  War  II 

extension  of  full  benefits  would  be  too  c°fL^L!!!ff  ™f*!^^„,''t"'=fr'"^t,!^''  t^°"f-  '^^'•*'^*'««»^°^"  °'»*<=<=o'^panying  Table  1. 

expensive,  this  approach  is  not.  There-  fn^^l'oc^  %°"  fuU  time  three-quaL'r  time"  h.u  "^^  T'^T"  '^'"^  °'  ^^^"^'^'^^  ^^'  °' 

fore.  I  would  urge  my  colleagues  to  sup-  etc^    what^^yU^of  schooS^^eTey  atS  Sent^ext'eUon  l^lT^oulV^nZ  Tltn 

port  th^  amendment.     .    ^.      ^  ^    ^  ^  ing     (e.g^    vocational    schools,    tJversltles,  ^rg  iVe^TreT a'^nnir^^'^mr "you  wh'^ 

Mr.  President,  as  I  mdicated,  I  have  etc.).  and  how  many  dependents  do  they,  on  they  are  completed 

spent    quite    some    time    exploring    this  the  average,  have.  For 'additional    information    (on   training 

problem.    I    ask    unanimous    consent    to  ^"^^^1^    y^""    ^^    advance    for    your   usual  time,    type   of   training   taken,   dependents, 

have  printed  in  the  Record  some  of  the  Prompt  cooperation.  g^^  ^    ^^  enclose  our  information  Bulletins 

various   proposals   and   letters   which   I  ncere  y,                     roth  ir  ^^°^  '^P''"  '^^^  ^^^  "^""*  ^^'^'  *"''  several 

reviewed  during  the  course  of  my  study.  ii^^^'r,nf^  ^^"'^    ^''°'"    *^*    November    1975    buUetin 

These  include  at  least  two  different  bUls,  !>enaie.  (Tables  2-7) .  April  1975  provides  1975  peak 

together  with  several  cost  estimates  pre-  washington~^c    a  HI  16  1976  proSL^a'"£Srj4r°i?7Ts*uS^a^"and^?he 

pared  by  the  Veterans'  Administration  at  Hon.  wtll^^^v.rotu.  jr.."     ^"       '         "  November  1975  t^bLs  8how°i?7T^peTk  fan 

my  request.  I  think  these  documents  will  u.S.  Senate.  enrollment  information.  These  bulletins  and 

demonstrate  why  I  consider  the  present  Washington,  D.C.  Tables  (2-7)   give  statistical  information  on 

approach  a  workable  position.  Dear  Senator  Roth:  We  are  happy  to  pro-  peacetime  post-Korean  veterans   (those  dis- 

There  being  no  objection,  the  material  vide  you  with  answers  to  questions  in  your  charged  prior  to  August  5,  1964).  However, 

was  ordered  to  be  printed  in  the  Record,  letter  of  March  22,  1976  regarding  veterans  this  information  is  not  avaUable  separately 

as  follows*                                                              '  losing  eligibility  for  GI  bill  training  on  May  for  most  of  those  veterans  separated  during 

March  22,  1976.  ^^'    ^^^^    (including    both    peacetime    post-  fiscal  years  1965  and  1966  (except  in  the  estl- 

Mr.  H.  Dale  GRI7BB,                                  '  Korean  veterans  and  those  discharged  in  fis-  mates    you    requested).    This    latter    (early 

Assistant     Deputy'  Administrator,    Veteraris  cal  years  1965  and  1966) .  Vietnam    era)    group    is    included   with    the 

Administration.  Washington,  D.C.  Estimated  number  of  veterans  losing  their  Vietnam    era    veterans    In    the    Information 

Dear  Mr.  Grubb:  Thank  you  for  those  ma-  ellgibUlty    for    school    training    on    May   31,  BtUletlns  and  Tables  2-7.   ' 

terials  which  Mr.  Kendall  of  your  staff  for-  ^^''^ — 3,618,000.  if  you  should  require  further  explanation 

warded  to  my  office  regarding  the  pending  Estimated  number  of  veterans  enrolled  in  of  the.se   materials,  plea.se   do  not  hesitate 

expiration    of   GI    Bill    benefits    for    certain  school  during  AprU  1976  who  wlU  lose  their  to  let  us  know, 

veterans.   Although   the  material   was  help-  entitlement  May  31,  1976 — 483,000  Sincerely, 

ful,  it  did  not  answer  my  exact  questions.  Estimated    number   of   veterans   who<^|Kll                                                   , 

On  May  31,  1976,  the  eligibility  of  certain  train  during  April  1976  in  the  state  of  D«a-  (Associate  Deputy  Administrator  in  the 

veterans    for   GI   Bill    benefits    will    expire,  ware  and  who  will  lose  entitlement  May  31,  absence    of    Richard    L.    Roudebush, 

These  are  the  so-called  "Cold  War  Veterans,"  1976 — 1,750  Administrator) 

WBLE  1.— 3  GI  BILLS-COMPARISON  OF  PARTICIPATION  RATES,  AFTER  1ST  115  MO  OF  EDUCATIONAL  ASSISTANCE 


World  War  II,        Korea.T  conflict, 

June  1944  to  September  1952  to 

end  of  program        end  of  program 


Post- Korean, 

June  1966  to 

December  1975 

(115  mo) 


Vietnam  era, 

June  1966  to 

December  1975 

(115  mo) 


Peacetime 

post- Korean  and 

early  Vietnam  era, 

June  1966  to 

December  1975 

(US  mo)> 


Veteran  population 15,440,000  5,509,050 

Total  trained 7,800.000  2,391,000 

,,  Pt'ceM 50.5  43.4 

School  trainees „ 5,710,000  2,073  000 

Percent 37.0  37  6 

CoMege (2,230,000)  (1,213,000) 

Percent (14.4)  (2?  o) 

Other  schools (3,480,000)  (860,000) 

Percent (22.5)  (15.6) 

On-job  trainees 1,400,000  223,000 

Percent 9.1  4  q 

Farm  trainees ""IIlIIlIll"!"""!  690,000  95,000 

Percent 4.5  1  7 


10,  9:3,  000 
J  6,  200,  777 
56.6 
5,695,715 
52.0 
(3,415,174) 
(31.2) 
(2,280,541) 
(20. 8) 
466,212 
4.3 
38,850 
.4 


7,  875,  COO 
>  4,  848,  602 
61.6 
4,420.875 
56.1 
(2,  705.  960) 
(V.i) 
(l,7li.915) 
(?1.8) 
405,  274 
5.1 
22,453 
.3.. 


4, 030, 000 
1,  805,  549 
44.8 
1,  710, 242 
42.4 
(957,  770) 
(23.  8) 
(752.  472) 
(18.?i 
95, 307^ 
2.4 
0) 


<  Early  Vietnam  era  Includes  fiscal  year  1965  and  196S  separations. 
•  Includes  668,104  service  personnel. 


3  Count  of  farm  trainees  for  this  group  is  not  available. 
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Washington,  D.C, 

\April  21.  1976. 
Hon.  William  V.  Bora,  Jr.,\ 
U.S.  Senate,  \^ 

Washington,  D.C. 

Dear  Senator  Roth:  The  additional  In- 
formation requested  In  your  letter  of  March 
22,  1976,  regardlne  the  estimated  costs  of  ex- 
tending the  OI  BUI  under  the  various  al- 
ternatives presented  In  paragraph  4  and  5, 
Is  as  follows : 


Estimated  dollar  cost  of 
extending  eligibility 


Continuous 
enrollment  of 
at  least- 


Number 

of 

trainees 


Normal 
benefit 


75  percent 

of  normal 

benefit 


rransitlon  quarter: 

One-half  lime 395,550  202,991,400  152,243,550 

Three-quarter  time....  358,650  203,651,000  152,738,325 

Fulltime 319.950  203,168,250  152,376,187 

Fiscal  year  1977: 

One-halftime 395,550  991,258,650  743,443,987 

Three-quarter  time....  358.650  994,477,500  745,858,125 

Fulltime 319,950  992.164.950  774.123.712 


The  cost  estimates  were  based  on  the  as- 
sumption that  of  the  483.000  veterans  esti- 
mated to  be  enrolled  during  April  1976  who 
would  lose  their  eligibility  on  May  31.  1976. 
48.300  would  drop  out  due  to  completion  of 
their  program  or  other  reasons.  It  was 
assumed  that  50%  of  the  remaining  veterans 
would  switch  from  less  than  half-time  to 
half-time,  half-time  to  three-quarter  time, 
and  three-quarter  time  to  full-time  If  that 
was  their  only  alternative. 

If  you  should  require  further  explanation 
of  these  estimates,  we  woiUd  be  pleased  to 
fxirnlsh  additional  detail. 
Sincerely. 

Richard  L.  Roudkbush, 

Administrator, 

S.  

A    bill    to    authorize    the    Administrator    of 
Veterans'  Affairs  to  make  education  loans 
to    certain     veterans    who.se    entitlement 
under  chapter  34  of  title  38,  United  States 
Code,  has  expired,  and  to  terminate  eligi- 
bility for  educational  benefits  under  such 
chapter  in  the  case  of  persons  who  enter 
military  service  after  December  31.  1976 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  the  Ad- 
ministrator of  Veterans'  Affairs  (hereinafter 
referred  to  as  the  "Administrator")  is  author- 
ized to  make  loans  as  provided  in  this  Act 
to  any  veteran  who  makes  application  there- 
for and  (1)  whose  ellglbUity  for  educational 
assistance  under  chapter  34  of  title  38.  United 
States  Code,  was  extended  under  section  1662 
(c)  of  such  title,  (2)  who.  on  the  expiration 
of  the  delimiting  period  applicable  to  him 
under  such  section  had  a  period  of  unused 
entitlement  under  such  chapter  34.  and  (3) 
who  was   enrolled   in   and  pursuing  an   ap- 
proved course  of  education  at  any  time  during 
the  school  year  1975-1976  (as  defined  by  the 
Administrator)   for  a  period  of  at  least  ten 
weeks. 

(b)  Loans  authorized  under  subsection  (a) 
may  be  made  in  the  case  of  any  veteran  el'gl- 
ble  therefor  in  a  total  amount  not  exceeding 
an  amount  enual  to  the  amount  he  would 
have  been  eligible  to  receive  in  educational 
assistance  allowances  for  the  period  of  his 
unused  entitlement,  as  determined  by  the 
Administrator. 

(c)  Loans  made  under  this  Act  shall  bear 
interest  at  the  rate  of  3  per  centum  per 
annum  and  shall  be  repayable  over  a  period 
not  to  exceed  10  years,  the  first  payment  to 
be  payable  one  year  after  the  veteran  com- 
mit 1..^^  *"■  ^'^^  educational  program  or 
otherwise  terminates  such  program.  Repay- 
ment by  the  veteran  must  be  made  in  in- 


stallments of  not  less  than  one-tenth  of 
the  amount  of  the  loan,  including  interest, 
(d)  A  veteran  shall  remain  eligible  for 
payments  under  a  loan  made  under  this  Act 
only  so  long  as  he  continues  to  pursue  his 
program  of  education  without  interruption 
(except  for  regular  school  breaks  to  which  all 
students  enrolled  in  such  course  are  en- 
titled). 

(fii^  The  Administrator  shall  issue  such 
rules  and  regulations  as  may  be  necessary  to 
cai-ry  out  effectively  the  provisions  of  this 
section. 

Sec.    2.   Section    1662   of   title    38,   United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  a  new  subsection  as  follows: 
"Termination  of  Eligibility 

"(e)  No  person  shall  be  entitled  to  educa- 
tional assistance  under  this  chapter  by  vir- 
tue of  any  service  on  active  duty  performed 
on  or  after  January  1,  1977,  unless  such  serv- 
ice was  a  continuation  of  a  period  of  active 
duty  service  performed  on  December  31.  1976. 
Service  in  the  armed  forces  of  the  United 
States  performed  on  or  after  January  1.  1977, 
pursuant  to  a  reenllstment  or  a  reappoint- 
ment shall  be  considered  a  continuation  of 
service  performed  prior  to  such  date  so  long 
as  there  is  no  break  in  the  period  of  service 
after  December  31,  1976.". 

Mr.  ROTH.  Mr.  President.  In  response 
to  a  telephone  request,  officials  of  the 
Veterans*  Administration  provided  cost 
estimates  for  implementation  of  a  com- 
bination proposal,  which  is  embodied  in 
the  following  bill  draft: 
Cost  Estimate— Loan  Proposal  or  Senator 
Roth 

(a)  Following  Is  a  5-year  cost  estimate  (as- 
suming an  effective  date  of  October  1.  1976) 
of  the  loan  program  and  the  provUIon  In 
the  proposed  measure  to  terminate  the  GI 
Bill  effective  January  1,   1977: 


October  1,  1976 


Fisul-year 


Man-years 


(k)st 


EDUCATION  LOANS 
[Dollar  amounts  in  millions] 


Fiscal  year        Trainees 


Loan 
cost 


Repay- 
ments     Net  cost 


'9^ <80,000       $960.0 $960  0 

978 370,560         741.1               iJT  7399 

iggi - 51.0  —51.0 

"" 306.1  -306.1 

5-yr  total....: 2,276.1            ioil  UTsl 


TERMINATE  G.I.  BILL  (EFFECTIVE  JAN.  1.  1977) 


Fiscal  Year 


Trainees 


Savings 
(millions) 


"" - 23,350 

"'« 83,630 

j9'9 _.  185.  210 

?J? 322.820 

1981 472.700 

5-yr  total 


$13.5 
66.3 
207.2 
433.6 
694.4 


1,  415. 0 


In  arriving  at  this  cost  estimate  It  was 
assumed  that  everyone  eligible  for  this  loan 
would  choose  to  benefit.  In  conversations 
with  the  Senator's  Administrative  Aide,  it 
was  determined  that  the  measure  was  only 
to  apply  to  those  veterans  whose  eligibility 
period  expired  on  May  3:,  1976;  it  was  deter- 
mined that  the  loan  would  apply  only  to 
the  tj-pes  of  training  permitted  in  the  cur- 
rent VA  education  loan  program;  and  the 
repayment  schedule  utilized  In  the  VA  loan 
program  was  used  in  attaining  the  cost  esti- 
mate. 

(b)  Administrative  cost  estimate  on  the 
loan  and  termination  provisions  of  the  pro- 
posal : 


Administrative  cost,  educa- 
tional loan : 

1977 

1978 

1979 ~" 

1980 ■ 

1981 '."""'.'. 

Administrative  savings,  termi- 
nation of  GI  bill: 

1977...  . 

1978 

1979 

1980 

1981 _   


424.2 
327.5 
299.7 
107.4 
247.3 


18.8 

68.6 

151.7 

264.2 

387.1 


$6,  170,  300 
4,811,300 
<,  339,  600 
1,314,800 
3, 057, 600 


(245,  600) 

(906,  100) 

(2,  024,  500) 

(3,  562.  500) 

(5,r ■ 


,  271,  8O0) 


In  arriving  at  the  cost  estimates  set  forth 
above  it  was  assumed  that  each  trainee  would 
take  advantage  of  the  loan;  that  there  would 
be  an  average  of  two  loan  applications  per 
trainee;  and  that  continuous  enrollment 
would  be  required  of  the  veteran. 

(c)  Reconciliation  of  the  administrative 
cost  estimate  set  forth  in  b.  above: 


Fiscal  year 


Man-years  Net  cost 


$S.  924, 700 

3,  905,  200 

2.  315. 100 

(2.  247,  700) 

(2.  214.  200) 


(d)  The  magnitude  estimate  made  here 
reflects  the  fact  that  we  have  had  no  ex- 
perience on  the  possible  effects  of  such  a 
proposal.  To  the  degree  that  a  lesser  num- 
ber would  apply,  costs  would  be  proportion- 
ate. For  example,  if  75  percent  of  the  ellglbles 
applied,  the  loan  costs,  repayments  and  net 
costs  would  be  75  percent  of  the  amounts 
shown.  Similarly,  administrative  costs  would 
be  reduced  in  direct  proportion. 

JtTLT   16.   1976. 
Mr.  Richard  L.  Roudebush, 
Administrator,      Veterans'      Administration. 
Washington,   D.C. 

Dear  Dick:  I  am  sure  you  are  aware  of 
the  many  difficult  Issues  raised  by  the  recent 
expiration  of  the  GI  Bill  entitlement  for 
"cold  war  veterans." 

As  your  staff  may  have  told  you,  I  have 
given  this  question  a  great  deal  of  thought 
and  investigated  several  alternative  solutions 
to  the  problem.  After  studying  these  alterna- 
tives and  discussing  them  with  my  colleagues 
here  in  the  Senate.  I  have  concluded  that 
one.  a  low  interest  loan  proposal,  deserves 
your  careful  attention  and  consideration. 
For  this  purpose.  I  am  enclosing  copies  of 
cost  estimates  and  other  information  sup- 
plied to  me  by  your  staff  in  response  to  my 
requests.  In  addition,  I  am  enclosing  a  draft 
of  one  of  the  proposals  which  I  reviewed. 

I  hope  you  will  find  this  Information  help- 
ful, and  will  appreciate  receiving  your  com- 
ments. 

Sincerely. 

William  V.  Roth,  Jr., 

U.S.    Senate. 

Washington.  DC.  August  9.  1976. 
Hon.  William  V.  Roth.  Jr., 
US.  Senate, 
Washington,  DC. 

Dear  Bill  :  This  will  resp>ond  to  your  letter 
of  July  16.  1976.  concerning  your  nroposal  to 
pay  educational  assistance  benefits  In  the 
form  of  a  loan  to  those  veterans  who  were 
in  school  during  1975-76.  whose  eligibility 
period  has  run  out,  but  who  still  have  en- 
titlement remalnlne,  and  provide  for  ter- 
mination of  the  GI  Bill  effective  January  1. 
1977. 

Normally,  the  Veterans  Administration 
does  not  take  a  position  on  proposed  legis- 
lation until  It  Is  Introduced,  referred  to  the 
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appropriate  Committee,  a  formal  request  for 
a  report  Is  received  from  the  Chairman  ask- 
ing for  our  views,  and  our  report  is  reviewed 
by  the  Office  of  Management  and  Budget. 
However,  because  of  your  special  interest  in 
this  matter  and  the  plan  of  the  Senate  Com- 
mittee on  Veterans'  Affairs  to  consider  GI 
education  legislation  In  the  near  future.  I  am 
submitting  our  views  at  this  time. 

It  Is  the  position  of  the  Veterans  Admin- 
istration to  oppose  any  measure  that  would 
have  the  effect  of  continuing  benefits  to  vet- 
erans after  their  eligibility  period  has  ex- 
pired, since  veterans  under  the  current  pro- 
gram have  had  more  time  in  which  to  util- 
ize their  entitlement  than  that  granted  to 
veterans  of  World  War  n  or  the  Korean 
conflict.  We  believe  that  the  10-year  period 
granted  under  current  law  is  an  ample  period 
of  time  during  which  veterans  may  take  ad- 
vantage of  their  benefits. 

The  President,  tis  well  as  the  Veterans  Ad- 
ministration, strongly  favors  termination  of 
the  current  GI  Bill  program.  It  is  the  Ad- 
ministration's position  that  with  the  ending 
of  hostilities  in  Vietnam  termination  of  the 
education  program  Is  appropriate  This  would 
be  in  line  with  action  taken  to  end  the  earlier 
World  War  II  and  Korean  conflict  programs. 
With  respect  to  the  provision  In  your  pro- 
posal to  terminate  the  program  effective  De- 
cember 31,  19T6,  I  call  your  attention  to  the 
fact  that  we  have  taken  the  position  in  our 
reports  to  both  the  House  and  Senate  Com- 
mittees on  Veterans'  Affairs  that  considera- 
tion should  be  given  to  providing  an  excep- 
tion from  the  termination  date  for  those  in- 
dividuals signing  up  under  the  Defense  De- 
partment's Delayed  Entry  Program.  Under 
this  plan  the  Individual  signs  up  at  one  point 
in  time  but.  because  of  quotas  or  other  rea- 
sons, does  not  enter  on  actual  active  duty 
until  a  later  date,  which  may  be  as  much 
as  6  months  later  and  may  be  after  the  ter- 
mination date.  Should  you  decide  to  intro- 
duce your  proposal  lu  the  Senate.  I  would 
urge  you  to  give  consideration  to  amending 
It  to  insert  this  DEP  exception. 

I  hope  that  this  will  assist  you  In  deter- 
mining if  your  draft  proposal  should  be  In- 
troduced. 

Sincerely. 

Richard  L.   RotrDEBtrsH, 

Administrator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  are  we  t4ilkine  about 
the  Senate  bill  as  it  was  reported  or  the 
Senate  bill  number  with  the  House- 
passed  legislation? 

Mr.  HARTKE.  At  the  present  time 
this  is  the  Senate  reported  bill. 

Mr.  HANSEN.  This  is  the  Senate  re- 
ported bill  with  the  Senate  language  and 
no  amendment  on  It? 

Mr.  HARTKE.  The  amendments  are 
there  from  Senator  Durkin  and  Senators 
Griffin  and  Abourezk. 

Mr.  HANSEN.  May  we  hold  up  just 
one-half  minute? 

Mr.  HARTKE.  All  fight. 

Mr.  GRIFFIN.  Mr.  President.  I  have 
been  asked  to  ask  a  question,  to  have 
explained  the  Durkin  amendment  and 
what  the  budget  impact  is. 


Mr.  HARTKE.  The  Durkin  amend- 
ment is  an  extension  of  the  delimiting 
period.  It  allows  veterans  to  use  their 
entitlement  beyond  the  normal  10-year 
period  in  which  they  must  now  use  their 
benefits.  It  authorizes  half  benefits  for 
those  people  whose  10-year  delimiting 
period  has  expired,  including  a  large 
number  of  post-Korean  veterans  who 
lost  benefits  as  of  May  31  of  this  year.  It 
authorizes  up  to  3  years  additional  train- 
ing time  at  half  the  normal  benefit  rate. 
It  is  within  the  budget  limits  adopted 
by  Congress, 

Mr.  HANSEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HARTKE.  Mr.  President,  has  the 
bill  been  passed? 

Mr.  GRIFFIN?  Before  passing  the  bill, 
I  want  to  observe  that  while  the  bill  as 
reported  from  the  Senate  Veterans  Com- 
mittee, as  I  imderstand  it,  was  submitted 
to  the  Budget  Committee  and  did  receive 
a  waiver — is  that  correct? 

Mr.  HARTKE.  The  bill  as  reported 
does  not  exceed  the  limits  for  the  veter- 
ans function. 

Mr.  GRIFFIN.  That  does  not  necessar- 
ily hold  true  with  respect  to  the  amend- 
ment added  here  on  the  floor. 

Mr.  HARTKE.  This  bUl,  as  reported 
and  as  it  is  being  amended  here  to- 
night, is  within  the  Budget  Committee 
limits. 

Mr.  GRIFFIN.  And  as  amended  on  the 
floor? 

Mr.  HARTKE.  Yes,  and  as  amended 
on  the  floor. 

Mr.  GRIFFIN.  I  thank  the  chairman 
for  that  information. 

Mr.  JAVITS.  Mr.  President,  I  have  a 
question  for  Senator  Hartke.  I  have  a 
letter  from  the  Secretary  of  Labor  point- 
ing out  that  he  thought  it  was  unwise  to 
establish  veterans  employment  services 
separately  in  tlie  Department.  Tliat  is 
contained  in  the  bill,  is  it  not? 

Mr.  THURMOND.  That  is  right. 

Mr.  JAVITS.  Is  that  correct? 

Mr.  HARTKE.  If  the  House  objects  to 
the  provision,  we  are  prepared  to  with- 
draw it  if  necessary  to  reach  agreement 
before  adjournment. 

Mr.  THURMOND.  What  was  the 
statement  of  the  Senator  from  Indiana? 
I  cannot  hear. 

Mr.  JAVITS.  If  Senator  Hansen  can 
help  me 


MOND  and  I  have  discussed  this  matter 
and  would  like  to  insist  on  keeping  it. 

However,  there  is  a  problem  here  that 
we  have  to  face  on  the  House  side  anc} 
that  is  on  the  point  of  order. 

Mr.  President,  I  have  a  suggestion.  This 
place  is  floating  with  people  and  they 
are  not  all  Senators.  I  suggest  that  the 
staff  members  go  to  the  back  of  the 
Chamber  and  have  a  seat. 

The  PRESIDING  OFFICER.  The  sug- 
gestion is  well  taken.  Will  staff  members 
please  be  seated? 

Mr.  JAVITS.  Mr.  President,  I  am  very 
much  for  this  bill.  I  only  raise  the  ques- 
tion because  a  letter  has  just  been  re- 
ceived. I  ask  the  Senator  to  explain  that 
particular  provision  in  view  of  the  ob- 
jection of  the  Department  of  Labor. 

Mr.^  HARTKE.  The  situation  is  this: 
We  Have  in  this  bill  a  provision  for  an 
Assistant  Secretary  for  Veterans  Employ- 
ment. There  is  a  question  being  raised 
at  this  time  on  the  House  side  as  to  the 
question  of  jurisdiction  of  the  Veterans' 
Affat^  Committee  proceeding  on  this 
provision.  It  is  our  intention  at  this  time 
fully  to  go  ahead  and  insist  on  the  Sen- 
ate positicwi  if  at  all  possible.  This  is  the 
agreement  I  had  with  Senator  Thttr- 
MOND.  that  we  would  insist  on  that  posi- 
tion, t 

Mr.  THURMOND.  I  might  say  a  word 
on  this. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  JAVITS.  Wm  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  I  still  do  not  understand 
the  answer.  Does  the  Senator  want  to 
leave  it  in? 

Mr.  HARTKE.  Yes,  I  want  to  leave  it  in 
the  bill. 

Mr.  JAVITS.  The  Senator  may  have  to 
take  it  out  if  the  House  insists? 

Mr.  HARTKE.  We  do  not  intend  to.  I 
hope  they  do  not  so  insist. 

Mr.  JAVITS.  The  Senator  says  it  is  a 
question  of  jurisdiction  in  the  House 
if  he  leaves  it  in. 

Mr.  HARTKE.  It  can  present  a  ques- 
tion of  jurisdiction. 

Mr.  JAVITS.  It  presents  a  question  of 
jurisdiction  here  because  the  Labor  Com- 
mittee, of  which  I  am  the  ranking  minor- 
ity member,  has  not  even  considered  it, 
indeed  have  never  heard  of  it.  Should  we 
take  it  out  and  leave  the  situation 
neutral,  and  I  will  pledge  to  the  Senator 

\ir,<    TJAKTOTTXT   rr>v,»  _  •   1.  w  •  J       ^o  look  Into  It?  If  It  Is  needed,  I  am  sure 

Mr.  HANSiiN.  The  pomt  bemg  made  '•+v,„*.  o„     *       ttt  •-^•-y*,^  c»iii  otut 

-  fho  .»r,i^..  o„«„f,,-  r. \.^„.  %."-,.  ^y  that  Senator  Williams  and  I  and  our 

colleagues  will  see  that  it  is  given. 

Mr.  THURMOND.  WiU  the  Senator 
allow  me  to  make  a  statement  on  it? 

Mr.  ROBERT  C.  BYRD.  Can  the  Sen- 
ator make  it  in  1  minute  or  2  minutes? 

Mr.  THURMOND.  I  think  so. 

Mr.  ROBERT  C.  BYRD.  I  yield  that 
much  time. 

Mr.  THURMOND.  Every  veterans  or- 
ganization in  this  country,  Mr.  President, 
of  any  importance,  has  asked  that  this  be 
done.  The  American  Legion  has  passed 
resolutions  at  its  annual  conventions. 
TTie  Veterans  of  Foreign  Wars  have 
passed  resolutions  at  its  annual  conven- 
tions. TTie  Disabled  American  Veteraois 
have  passed  resolutions  and  so  have  the 
AmVets. 


by  the  senior  Senator  from  New  York_is 
that  the  Secretary  of  Labor  had  objected 
to  an  assistant  secretaryship  being  set 
up  in  his  Department  giving  the  exclu- 
sive responsibility  for  working  out,  vet- 
erans employment  problems. 

Mr.  JAVITS.  That  is  correct. 

Mr.  HANSEN.  I  think  Senator  Hartke 
is  saying  that  if  that  is  objectionable  to 
the  Senator  from  New  York,  Senator 
Hahtke  is  prepared  to  withdraw  that 
particular 

Mr.  HARTKE.  No,  that  is  not  what  I 
am  saying.  The  question  here  is  a  ques- 
tion of  jurisdiction  on  the  House  side.  I 
am  hopeful  we  can  go  ahead  and  have  it 
retained  within  the  bill.  Senator  Thur- 
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The  reason   is  simple.   The  Veterans 

Smployment  Office  is  tucked  way  down  in 

he  Labor  Department,  and  they  do  not 

-lave  the  authority  to  deal  directly  with 

he  Secretary  of  Labor. 

The  idea  is  to  bring  it  up  to  an  As- 
istant  Secretary.  Veterans  employment 
-s  only  about  half  of  what  nonveterans 
.mployment  is.  The  veterans  organiza- 
tions in  this  country  feel  this  should 
nave  a  higher  status  so  the  veterans 
employment  officer  in  the  Department  of 
Labor  can  do  the  job  and  do  it  properly. 

He  cannot  do  it  now.  All  the  organi- 
sations have  agreed  to  that.  This  is  a 
very  important  provision,  and  I  would 
nope  the  Senate  would  not  take  it  out, 
Mr.  President. 

Mr.  JAVrrS.  Mr.  President.  I  am  per- 
suaded, though  it  is  risky  for  me  be- 
cause of  the  objection  of  the  department, 
that  I,  too,  believe  we  have  not  done  as 
well  as  we  should  on  veteran's  employ- 
ment. Therefore,  I  go  along  with  Sena- 
tor Hartke  and  Senator  Thurmond  in 
their  feelings  that  this  is  to  be  done.  Nec- 
essarily, it  is  a  rather  quick  decision,  but 
I  believe  it  should  go  this  way. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVrrs.  I  ask  unanimous  consent 
that  the  letter  from  the  Secretary  of 
Labor  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed;  in  the  Rec- 
ord, as  follows : 

WASHnfCTON",  D.C.. 

September  22,  1976. 
Hon.  Jacob  K.  Javtts, 
U.S.  Senate, 
Waahington.  D.C. 

Dear  Senator  Javits:  This  Is  to  inform 
you  of  our  views  on  S.  969,  entitled  the  Vet- 
erans Education  and  Employment  Assistance 
Act  of  1976,  which  has  been  reported  out  of 
the  Committee  on  Veternns  Affairs. 

As  we  stated  In  our  letter  of  July  23  to 
Chairman  Hartke,  among  the  many  provi- 
sions In  this  proposal,  the  Department  of 
Labor  is  particularly  concerned  with  the 
provision  which  would  provide  that  our  Of- 
fice of  Veterans  Employment  Services  be 
separated  from  the  Employment  and  Train- 
ing Administration  and  made  an  Independent 
administration  headed  by  an  Assistant  Sec- 
retary of  Labor  for  Veterans  Employment. 

The  Wagner-Peyser  Act  established  a  vet- 
eran's service  as  part  of  the  United  States 
Employment  Service,  which  is  under  the 
authority  of  the  Assistant  Secretary  of  La- 
oor  for  Employment  and  Training.  This  au- 
thority has  been  amplified  by  Chapter  41  of 
Title  38.  United  States  Code,  entitled  Train- 
ing  and   Placement   Service   for  Veterans. 

Establishment  of  a  Veterans'  Employ- 
ment Service  as  a  separate  agency  within 
the  Department  headed  by  an  Assistant  Sec- 
retary would  not  increase  the  cuirent  high 
priority  accorded  veterans.  On  Uie  contrary, 
it  could  impair  the  provision  «  services  to 
veterans.  The  Department  ad^ilnlsters  a 
number  of  special  proerams  with  rcsnect  to 
veterans  and  other  sp>eclal  groups.  Each  of 
these  programs  Is  carefully  Interrelated  Into 
the  Department's  overall  effort  to  provide 
?mployment-related  services  for  all  special 
groups,  including  veterans,  women  and  the 
handicapped.  These  special  groups  have 
many  characteri.«tlcs  in  common.  The  co- 
ordination of  policies  and  administration  of 
these  special  programs  not  onlv  eliminates 
fiscal  and  administrative  duplication  but 
also  results  in  a  more  efficient  provision  of 


services  to  the  individuals.  The  fragmenta- 
tion suggested  by  this  bill  would  eliminate 
these  advantages  without  providing  other 
benefits. 

I  wish  to  assure  you  of  my  personal  con- 
cern, and  that  of  the  Department  of  Labor, 
for  veterans.  To  give  effect  to  the  high  em- 
phasis I  place  on  veterans'  concerns,  in  July, 
I  reorganized  the  Secretary's  Committee  on 
Veterans'  Affairs.  The  Under  Secretary  is  the 
Chairman,  the  Director  of  the  Veterans'  Em- 
ployment Service  Is  the  Vice-Chalrman  and 
the  other  members  are  the  Solicitor  of  La- 
bor and  the  five  Assistant  Secretaries  of 
Labor.  It  meets  quarterly  and  reports  regu- 
larly to  the  Secretary. 

In  addition,  on  September  1,  I  appointed 
the  Director  of  the  Veterans  Employment 
Service  as  Special  Assistant  to  the  Under 
Secretary  for  Veterans'  Affairs.  He  will  co- 
ordinate the  full  range  of  Department  of  La- 
bor programs  to  Increase  veterans'  employ- 
ment,  reemployment,  and  training. 

We  believe  that  employment  services  for 
veterans  can  best  be  provided  by  according 
them  a  high  priority  in  the  mainstream  of 
activity  wiiere  coordinated  policies  can  be 
implemented  to  arhleve  maximum  benefits, 
rather  than  Isolating  them  In  a  separate  or- 
ganization entity. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  pres- 
entation of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

W.  J.  USERY.  Jr., 

Secretary  of  Labor. 

Mr.  THURMOND.  Mr.  President,  the 
Veterans  Education  and  Employment  As- 
sistance Act  of  1976  (S.  969),  is  the 
product  of  considerable  industry  on  the 
part  of  the  Veterans'  Affairs  Committee 
and  its  staff.  The  strong  bipartisan  sup- 
port of  th's  measure  is  a  tribute  to  the 
leadership  of  the  committee  under  the 
chairmanship  of  Senator  Hartke  and  the 
ranking  Republican  member,  my  col- 
league. Senator  Hansen,  and  is  in  keep- 
ing with  the  com.mittee's  tradition  since 
1971.  of  according  the  needs  of  our  Na- 
tion's veterans,  not  political  expediency, 
as  the  highest  priority  before  the  com- 
mittee. 

Two  provisions  of  the  bill  deserve  par- 
ticular comment.  Since  the  end  of  the 
Vietnam  War  and  the  inception  of  the 
all-volunteer  Army,  much  opposition  has 
arisen  over  the  continuation  of  the  GI 
bill  education  program.  Historically,  this 
program  was  designed  to  assist  veterans 
who  had  been  drafted  into  wartime  sei-v- 
ice  in  their  transition  from  the  military 
back  to  the  civilian  sector.  Recent  critics 
have  convincingly  argued  that  the  cessa- 
tion of  hostilities  and  the  institution  of 
the  all -volunteer  army  have  obviated  the 
need  for  such  a  readjustment  device.  S. 
969  is  responsive  to  this  point  of  view  and 
also  seeks  to  accommodate  our  national 
interest  in  maintaining  a  strong  national 
defense.  Under  this  act.  the  current  GI 
bill  education  program  is  terminated  for 
those  entering  the  armed  forces  after 
December  31.  1976. 

In  its  place  will  be  instituted  the  Post- 
Vietnam  Era  Veterans  Readjustment  As- 
sistance Program  for  those  entering  mili- 
tary service  on  or  after  January  1,  1977. 
Under  this  voluntary  program,  partic- 
ipants make  contributions  in  amounts  up 
to  $75  per  month,  which /fe^rr.atched  on 
a  2-to-l  basis  by  the  Veteran's  Adminis- 


tration. This  new  education  program, 
therefore,  distinguishes,  in  terms  of  the 
quantum  of  benefits,  peacetime  and  war- 
time military  service.  Additionally,  'he 
contributory  vesting  program  commends 
to  all  who  participate  the  old  adage  of 
helping  those  who  help  themselves. 

A  second  major  provision  of  S.  969  is 
designed  to  cope  with  the  increasing 
problem  of  veterans'  unemployment. 
Statistics  indicate  that  unemployment 
among  young  veterans  in  the  age  group 
of  20  to  24  years  amounted  to  21.7  per- 
cent for  the  first  quarter  of  1976,  as  com- 
pared to  13.4  percent  among  nonveterans 
of  the  same  age  group  during  that  period. 
Knowledgeable  individuals  in  the  field  of 
veterans  employment  have  consistantly 
identified  as  a  major  impediment  to  in- 
creased enforcement  of  veterans  prefer- 
ence laws  the  ineffective  position  of  the 
Veteran's  Employment  Service,  which  is 
buried  deep  within  the  bureaucracy  of 
the  Department  of  Labor.  S.  969  would 
enable  the  Veteran's  Employment  Serv- 
ice to  meet  its  responsibilities  with  a  de- 
gree of  autonomy  by  elevating  its  head  to 
an  Assistant  Secretary  of  Labor  for  Vet- 
eran's Employment.  It  is  expected  that 
this  change  would  dramatically  affect 
the  facility  with  which  the  head  of  the 
VES  could  carry  out  his  responsibilities 
and  would  contribute  significantly  in  re- 
ducing the  instance  of  veterans  unem- 
ployment. 

Other  worthy  changes  introduced  by  S. 
969  are  the  general  8  percent  cost-of-liv- 
ing adjustments  to  benefits  payable  un- 
der the  GI  education  program,  an  exten- 
sion to  all  students,  graduate  and  under- 
graduate, of  the  maximum  45  months  of 
entitlement  under  chapter  34,  and  an  ex- 
tension of  the  10-year  delimiting  period 
in  certain  instances  where  a  veteran  was 
prevented  from  completing  a  program  of 
education  due  to  a  disability  not  the  re- 
sult of  the  veteran's  misconduct. 

Mr.  President,  I  vigorously  support  S. 
969  and  urge  my  coUeagues  to  do  likewise. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
A  bill  to  amend  title  38.  United  States  Code, 
to  Increase  vocational  rehabilitation  sub- 
sistence allowances,  educational  and  train- 
ing assistance  allowances,  and  special  al- 
lowances paid  to  eligible  veterans  and  per- 
sons under  chapters  31,  34,  and  35;  to  extend 
the  basic  educational  assistance  eligibility 
for  veterans  and  for  certain  dependents  from 
thirty-six  to  forty-five  months;  to  Improve 
and  expand  the  special  programs  for  educa- 
tionally disadvantaged  veterans  and  service- 
men under  chapter  34;  to  Improve  and  ex- 
pand the  education  loan  program  for  vet- 
erans and  persons  eligible  for  benefits  under 
chapter  34  or  35;  to  create  a  new  chapter  32 
(Post- Vietnam  Era  Veterans'  Readjustment 
Assistance  program)  for  those  entering  mili- 
tary service  on  or  after  January  1,  1977;  to 
mak»  other  Improvements  In  the  educational 
assjBtance  program:  to  clarify,  codify,  and 
sj/engthen  the  administration  of  educational 
benefits  to  prevent  or  reduce  abuse;  to  pro- 
mote the  employment  of  veterans  by  improv- 
ing and  expanding  the  provisions  governing 
the  operation  of  the  Veterans'  Employment 
Service;  and  for  other  purposes. 
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Mr.  HARTKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  joint  resolution  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 


AMENDMENT  TO  THE  FEDERAL 
AVIATION  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1271,  on  page  14  of  the 
Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R.  7017) 
to  amend  the  Federal  Aviation  Act  of 
1958  relating  to  tariff  changes,  which  had 
been  reported  from  the  Committee  on 
Commerce  with  amendments. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 


AMENDMENT  OF  THE  SOCIAL 
SECURITY  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  H.R.  12961. 

The  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  12961,  as  follows: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  12961)  entitled  "An  Act  to  amend 
the  Social  Security  Act  to  repeal  the  require- 
ment that  a  State's  plan  for  medical  assist- 
ance under  title  XIX  of  such  Act  include  a 
provision  giving  consent  of  the  State  to  cer- 
tain suits  brought  with  respect  to  payment 
for  Inpatient  hospital  services". 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
aforesaid  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  recede  from  its 
amendments. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESromG  OFFICER.  The  Sen- 
ate will  be  in  order. 


NATIONAL   VOLUNTEER   FIREMEN'S 
WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  H.J.  Res.  1008. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  1008)  au- 
thorizing the  President  to  proclaim  the  week 
beginning  on  October  3,  1976  and  ending 
October  9,  1976,  as  "National  Volunteer  Fire- 
men's Week." 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  twice, 
and  the  Senate  will  proceed  to  its  con- 
sideration. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, I  ask  that  my  rights  be  protected 
while  I  yield  to  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  to  call  up  a  confer- 
ence repMjrt. 

The  PRESIDING  OFFICER.  Without 
objectiori,  it  is  so  ordered. 

Mr.  HUMPHREY.  When  do  I  call  up 
my  conference  report? 

Mr.  METCALF.  After  I  call  up  mine. 


FEDERAL  LAND  POLICY  AND  MAN- 
AGEMENT ACT,  1976 — CONFER- 
ENCE  REPORT 

Mr.  METCALF.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  507  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  507) 
to  provide  for  the  management,  protection, 
and  development  of  the  national  resource 
lands,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  September  29,  1976,  begin- 
ning at  page  33484.) 

Mr.  METCALF.  The  language  concern- 
ing management  of  wildlife  on  BLM  and 
Forest  Service  lands  differed  in  the  House 
and  Senate  versions  of  the  Organic  Act. 
and  these  differences  were  resolved  in 
conference. 

The  Senate  bill  said  in  section  101(1). 

Proinded,  however,  that  no  provision  of 
tills  act  shall  be  construed  as  authorizing 
the  Secretary  to  require  any  Federal  permit 
to  hunt  or  fish  on  the  national  resource 
lands. 

In  section  505(b)  the  Senate  bill  said, 
Nothing  in  this  Act  shall  be  construed  as 
limiting  or  restricting  the  power  and  author- 
ity of  the  United  States,  or  .  .  .  (7)  as  affect- 
ing the  Jurisdiction  or  responsibilities  of  the 
several  states  with  respect  to  wildlife  and 
fish  in  the  national  resource  lands  .  .  . 

The  House  amendment  took  a  nar- 
rower approach  and  said, 

Nothing  in  this  Act  shall  be  construed  as 
authorizing  the  Secretary  concerned  to  re- 
quire federal  permits  to  hunt  and  fish  on 
public  lands  or  on  lands  in  the  National  For- 
est System  and  adjacent  waters  or  as  In- 
fringing on  the  responsibility  and  authority 
of  the  States  for  management  of  fish  and 
resident  wildlife.  However,  the  Secretary 
concerned  may  designate  areas  of  public 
lands  and  of  lands  in  the  National  Forest 
System  where,  and  establish  periods  when, 
no  hunting  or  fishing  will  be  permitted  for 
reasons  of  public  safety. 

The  conferees  resolved  the  differences 
with  the  following  language: 


Provided  further,  that  nothing  in  this  Act 
shall  be  construed  as  authorizing  the  Secre- 
tary concerned  to  require  Federal  permits  to 
hunt  and  fish  on  public  lands  or  on  lands  in 
the  National  Forest  System  and  adjacent 
waters  or  as  enlarging  or  diminishing  the 
responslbUlty  and  authority  of  the  States  for 
management  of  fish  and  resident  wildlife. 
However,  the  Secretary  concerned  may  desig- 
nate areas  of  public  lands  and  of  lands  in  the 
National  Forest  System  where,  and  estab- 
lish periods  when,  no  hunting  or  fishing  will 
be  permitted  for  reasons  of  public  safety,  ad- 
ministration or  compliance  with  provisions  of 
applicable   law.    (Sec.   302(b)). 

Unfortunately,  In  attempting  to  define 
the  term  "administration,"  the  statement 
of  managers  confuses  the  issue  and  could 
be  wrongly  interpreted  to  prevent  the 
Secretary  from  protecting  the  nubile 
lands.  "^^»-^^ 

Traditionally,  the  States  have  regu- 
lated fishing  and  hunting  of  resident 
species  of  wildlife.  The  BLM  and  the 
Forest  Service  have  not  attempted  to 
manage  resident  species  of  wildlife,  but 
have  focused  on  management  of  their 
habitat.  This  bill  does  nothing  to  change 
tlftit.  However,  as  a  property  owner  the 
Federal  Government  has  certain  rights, 
and  those  rights  have  been  upheld  by  the 
Supreme  Court,  most  recently  In  Kleppe 
against  New  Mexico  (June  17,  1976).  In 
that  case,  the  Court  unanimously  said: 

We  hold  that  the  Property  Clause  also 
gives  Congress  the  power  to  protect  wildlife 
on  the  public  lands,  state  law  notwithstand- 
ing. 

The  conference  report  doe*  not  in  any 
way  surrender  Congress  power. 

The  language  of  the  statement  of  the 
managers  could  be  interpreted  as  so  nar- 
rowing the  definition  of  "administration" 
that  the  agency  would  bie  unable  to  close 
an  area  to  hunting  even  where  the  num- 
ber of  a  species  is  drastically  reduced. 
Carried  further  this  language  could  be 
interpreted  to  mean  that  an  area  which 
was  used  for  habitat  research  could  not 
be  closed  to  hunting  or  fishing  "simply 
because  hunting  and  fishing  would  Inter- 
fere with  resource  management  goals." 

In  this  legislation  for  the  first  time  we 
are  giving  BLM  basic  statutory  authority 
to  manage  the  public  lands  on  a  mujti- 
ple-use  basis.  Two  of  those  uses  are  hunt- 
ing and  fishing,  but  they  should  not  take 
precedence  over  all  other  uses.  Further, 
it  makes  no  sense  to  give  an  agency  au- 
thority and  then  to  tie  its  hands. 

When  this  matter  was  discussed  by  the 
conferees,  the  right — indeed  the  re- 
sponsibility— of  BLM  and  the  Forest 
Service  to  manage  wildlife  habitat  was 
agreed  to  by  all.  I  believe  the  language 
in  the  statment  of  managers  could  be 
interpreted  differently  and  thus  does  not 
accurately  refiect  the  conferees'  agree- 
ment on  this  issue. 

I  wish  also  to  clarify  the  report  of  the 
conference  committee  in  regard  to  the 
conferees'  intent  for  the  section  dealing 
with  withdrawals — section  204 — as  It 
would  affect  the  Secretary  of  Interior's 
authority  to  make  withdrawals  for  addi- 
tions to  the  National  Wildlife  Refuge 
System. 

The  concurrent  resolution  veto  is  not 
intended  to  be  applicable  to  withdrawals 
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made  by  the  Interior  Secretary  for  addi- 
tions to  the  National  Wildlife  Refuge 
System.  The  Interior  Secretary  is.  how- 
ever, to  publish  notice  and  give  Congress 
a  report  within  90  days. 

Consistent  with  the  act  of  February  27. 
1976  (90  Stat.  199;  16  U.S.C.  668dd*a>). 
lands,  including  those  the  Secretary  may 
add  to  the  system  in  the  future  pursuant 
to  the  authority  granted  to  him  by  thi: 
bill,  may  only  be  rennoved  from  the  sys- 
tem by  act  of  Congress.  The  Secretary 
may  make  such  recommendations  to  the 
Congress  at  any  time. 

Mr.  President,  very  briefly,  this  is 
landmark  legislation.  It  is  legislation 
that  is  most  important  for  the  land  re- 
sources of  America.  We  have  worked 
many  years  for  an  organic  act  for  the 
Bureau  of  Land  Management,  and  fi- 
nally have  arrived  at  an  agreement  with 
the  other  body  and  with  certain  dissent- 
ing voices  in  the  Senate. 

I  move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
asking  the  Chair  to  protect  my  rights, 
I  yield  to  the  Senator  from  Minnesota 
to  call  up  a  conference  report. 


U.S.  GR.\IN  STANDARDS  ACT- 
CONFERENCE  R.H3>ORT 

Mr.  HUMPHREY.  Mr.  President.  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  12572  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  en  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12572)  to  amend  the  United  States  Grain 
Standards  Act  to  improve  the  grain  Inspec- 
tion and  weighing  system,  and  for  other  pur- 
poses, having  met.  after  fuU  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  today's  Rec- 
ord.) 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  Nelson  Denling- 
er  and  Lou  Brasknell  of  my  staff  and  the 
following  staff  members  of  the  Commit- 
tee on  Agriculture  and  Forestry  be  per- 
mitted to  be  present  on  the  floor  during 
consideration  of  the  conference  report 
on  H.R.  12572 :  Michael  R.  McLeod,  Hen- 
ry J.  Casso.  Carl  P.  Rose,  Phil  Fraas. 
William  A.  Taggard,  and  Roy  Frederick. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HUMPHREY.  Mr.  President,  the 
conferees  on  HJl.  12572  have  reached 
what  I  believe  to  be  a  sound  and  sensible 
compromise  agreement  on  resolving  the 
substantial  differences  between  the 
House  and  the  Senate  on  grain  inspec- 
tion reform  legislation. 

The  U.S.  grain  inspection  program  has 
been  discredited  by  evidence  of  criminal 
activity  and  corruption.  The  Department 
of  Justice  has  returned  53  indictments 
against  grain  inspectors  and  export 
grain  companies  during  the  last  2  years 
and  already  has  obtained  convictions  in 
most  of  the  cases. 

The  Subcommittee  on  Foreign  Agri- 
cultural Policy  which  I  chair  and  the 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing,  and  Stabilization  of 
Prices,  chaired  by  Senator  Huddleston, 
have  conducted  a  thorough  investigation 
and  numerous  hearings  with  respect  to 
the  grain  inspection  program;  and  the 
General  Accoimting  Office,  at  my  request 
and  that  of  Chairman  Foley  of  the 
House  Committee  on  Agriculture,  has 
also  conducted  a  large-scale  study  and 
evaluation  of  this  program. 

The  Investigations  and  studies  have 
revealed  instance  after  instance  of  short- 
comings in  the  program  under  y Isting 
law  that  allow  corruption  to  exisr^Tiere 
Is  substantial  evidence  that  customer 
confidence  in  American  grain  through- 
out the  world  has  been  seriously  eroded 
by  this  scandal. 

The  main  conclusion  that  was  drawn 
from  the  testimony  and  material  ac- 
cumulated by  the  subcommittees  was 
that  the  present  "hodge-podge"  system 
of  Inspection,  performed  by  tK>  separate, 
independent,  and  unrelated  >rivate  or 
State  inspection  agencies  over  which  the 
Department  of  Agriculture  was  exer- 
cising little  control,  was  a  primary  cul- 
prit in  this  development  of  corruption 
on  a  massive  scale. 

Therefore.  I  introduced  and  the  Sen- 
ate overwhelmingly  passed  a  reform  bill 
that  would  have  made  a  systematic  and 
comprehensive  overhaul  of  the  inspec- 
tion system.  It  would  have  established  a 
new  grain  inspection  program  that  was 
nationally-unified  and  essentially  Fed- 
eral, increased  penalties  for  violations 
of  the  U.S.  Grain  Standards  Act,  and  ex- 
tended the  coverage  of  the  act  to  grain 
weighing. 

However,  the  House  of  Representa- 
tives addressed  these  proven  problems  in 
the  grain  Inspection  program  in  a  differ- 
ent manner.  While  the  House  bill  also 
called  for  tougher  penalties  and  brought 
weighing  into  the  Grain  Standards  Act, 
it  did  not  go  as  far  as  the  Senate  in  man- 
dating changes  in  the  present  system  of 
inspection. 

Thus,  we  went  into  conference  with 
House  and  Senate  bills  that  were  far 
apart  in  their  approaches  in  developing 
reform  legislation.  However,  I  believe 
then  that  these  approaches  were  not 
necessarily  in  total  conflict  and  that  the 
conferees  could  reach  accord  if  we  agreed 
to  combine  the  best  features  of  the  two 
bills.  As  it  turned  out,  the  compromise 
reached  by  the  conferees  has  taken  this 
course. 


This  compromise  would  retain  the 
Senate  amendment  provision  for  a  unl- 
fled  Federal  inspection  system  at  export, 
with  compromise  language  that  would 
authorize  delegation  of  inspection  func- 
tions to  qualified  State  agencies  in  ex- 
istence as  of  July  1,  1976. 

Export  inspection  will  become  entirely 
public.  Seventy-five  percent  of  all  ex- 
port Inspection  will  be  performed  as  a 
Federal  operation  entirely,  and  the  ex- 
isting State  agencies,  if  determined  to  be 
qualified  after  a  thorough  screening,  will 
be  allowed  to  perform  the  remaining  25 
percent  of  export  inspection. 

Also,  the  compromise  has  kept  the  pro- 
vision of  the  Senate  bill  calling  for  the 
appointment  by  the  President  of  an  Ad- 
ministrator to  be  solely  and  directly  re- 
sponsible for  managing  the  grain  inspec- 
tion program.  Provisiohs  from  both  bills 
were  adopted  which  would  give  this  Ad- 
ministrator the  power  necessary  to  close- 
ly supervise  and  direct  inspection  activi- 
ties and  practices. 

In  addition,  the  conferees  have  agreed 
to  accept  important  provisions  of  the 
Senate  bill  relating  to:  registration  of  ex- 
port grain  companies;  inclusion  of  the 
regulation  of  grain  weighing  imder  the 
Grain  Standards  Act;  rotation  of  inspec- 
tion personnel;  expanded  Investigatory 
authorizations  and  requirements;  and 
Increased  congressional  oversight  of  the 
grain  inspection  system. 

On  the  other  hand,  the  conferees  also 
agreed  to  accept  the  House  approach  on 
inspection  in  the  interor  of  the  United 
States,  deferring  for  the  future  any  ma- 
jor legislative  changes  with  respect  to  in- 
land points. 

We  accepted  provisions  of  the  House 
bill  calling  for  the  redesignation  during 
the  next  2  years  of  all  Inspection  agen- 
cies in  the  interior  under  tough  new  cri- 
teria for  qualification  and  the  new  con- 
fiict  of  interest  rule. 

However,  in  conjunction  with  this,  I 
suggested  and  the  conferees  agreed  that 
further  study  and  Information -gather- 
ing on  this  issue  wUl  be  done  by  the  Gen- 
eral Accounting  Office  and  the  Depart- 
ment of  Agriculture.  The  conference 
compromise  calls  for  the  submission  of  a 
report  on  the  needs  of  the  inspection  sys- 
tem in  the  interior  of  the  United  States 
to  the  Senate  Committee  on  Agriculture 
and  Forestry  and  the  House  Committee 
on  Agriculture  within  2  years  after  the 
date  of  enactment  of  this  Act. 

Frankly,  I  and  other  Senate  confer- 
ees believe  that  much  more  reform  of 
grain  inspection  procedures  at  inland 
markets  is  needed.  But.  conferees  from 
the  House  felt  very  strongly  about  keep- 
ing their  provisions  in  this  regard  and 
this  one  point  held  up  agreement  on  the 
total  package.  Therefore,  we  reluctantly 
settled  for  less  than  we  wanted  on  this 
point. 

Certainly,  the  compromise  on  this 
point  does  not  preclude  the  Congress 
from  making  needed  changes  later  on; 
in  fact,  it  does  the  opposite.  This  com- 
promise says,  in  effect,  that  the  verdict 
Is  still  out  on  the  issue.  Because  of  hon- 
est disagreement  on  the  factual  situa- 
tion, we  will  not  act  definitively  now.  We 
will  have  additional  study  and  evalua- 
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tion  performed — not  just  by  the  Depart- 
ment of  Agriculture  but  also  by  the  Gen- 
eral Accounting  Office — and  then  look  at 
the  issue  again  in  2  years. 

I  can  assure  the  Members  of  the  Senate 
that  I  and  the  Committee  on  Agriculture 
and  Forestry  will  not  let  this  yet  unre- 
solved issue  fade  away  and  be  forgotten. 
We  will  maintain  vigilant  and  constant 
oversight  of  the  Department  as  it  imple- 
ments this  reform  legislation  and  work 
closely  with  the  Department  of  Agricul- 
ture and  the  GAO  in  evaluating  the  sit- 
uation in  the  interior.  If  the  conclusion 
is  reached,  after  the  study  is  done,  that 
additional  legislation  is  needed  to  deal 
with  the  situation  in  the  interior,  we  will 
be  prepared  to  consider  further  legisla- 
tion. 

The  conferees  have  worked  long  and 
hard  over  the  past  5  months  to  develop 
this  conference  bill  and  I  am  satisfied 
that  it  is  a  good  compromise.  Boiled 
down  to  essentials,  it  gives  a  dedicated 
and  determined  Administrator  sufficient 
tools  to  clean  up  the  export  grain  in- 
spection mess.  Therefore,  I  strongly  urge 
that  the  Senate  approve  this  report. 

Mr.  President,  I  ask  for  unanimous 
consent  that  a  summary  of  the  compro- 
mise bill  worked  out  by  the  conferees  be 
printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SOMMART  OF  GrATN  INSPECTION  REFORMS  PtTR- 

8UANT  TO  House/Senate  Conference 
Agreement  on  H.R.  12572 — the  Untted 
States  Grain  Standards  Act  of  1976 

inspection  at  export  points 
Official  Inspection  service  at  all  points  at 
which  grain  Is  loaded  for  export  from  the 
United  States  would  become  a  Federal  re- 
sponsibility. Inspection  at  most  export 
points  would  be  performed  by  employees  of 
the  new  Federal  Grain  Inspection  Service. 
Qualified  State  agencies  In  existence  as  of 
July  1.  1976  would  be  allowed  to  continue 
their  inspection  operations  under  a  delega- 
tion of  authority  from  the  Federal  Admin- 
istrator. All  private  agencies  would  be 
eliminated. 

Prior  to  making  any  delegation,  the  Ad- 
ministrator would  be  required  to  conduct  an 
investigation  to-  determine  if  the  State 
agency  is  qualified  to  provide  services.  He 
would  be  further  required  to  make  findings 
based  on  his  investigation  and  to  consult 
with,  and  review  the  files  of,  the  Department 
of  Justice,  the  Office  of  Investigation  of  the 
Department  of  Agriculture,  and  the  General 
Accounting  Office  prior  to  making  his  deter- 
mination. 

Inspection  by  State  agencies  accounts  for 
only  25  %  of  the  grain  exported  from  the  U.S. 
Inspection  at  the  large  Gulf  ports  would 
become  Federal.  The  change-over  at  export 
would  be  made  within  one  year  of  the  efifec- 
tive  date  of  this  Act. 

INSPECTION    IN    THE    INTERIOR  ~ 

State  and  private  inspection  agencies  who 
meet  criteria  designed  to  insiu-e  accurate  and 
uniform  ln.spection  would  be  eligible  to  be 
designated  under  the  new  Act  to  perform 
official  inspection. 

Designations  would  be  for  3  year  periods, 
at  the  end  of  which,  renewal  of  the  designa- 
tion would  be  required.  However,  the  Admin- 
istrator would  also  have  the  authority  to 
revoke  an  agency's  designation  at  any  time 
for  violations  of  the  Act. 

All  designations  In  the  interior  under  the 


new  Act  would  be  completed  within  two 
years   of   the   Act's   effective   date. 

This  provision  of  the  Act  would  inplude  a 
prohibition   against  grade-shopping   abuses. 

During  the  first  two  years  of  the  new  Act, 
the  Federal  Grain  Inspection  Service,  the 
Department  of  Agriculture,  and  the  General 
Accounting  Office  would  be  required  to  thor- 
oughly evaluate  the  status  of  Inspection  in 
the  interior  and  identify  any  needs  for  re- 
form, and  report  their  findings  to  the  Agri- 
culture Committees  of  the  House  and  Senate. 

WEIGHING 

All  grain  moving  into  export  points  from 
the  Interior  and  all  grain  exported  overseas 
would  be  officially  weighed  and  the  accurate 
weight  certified  by  Federal  personnel  (or 
where  inspection  is  delegated  to  States,  by 
the  State  delegate.)  Official  weighing  would 
entail  the  official  inspection  personnel  either 
actually  weighing  the  gialn  or  the  close 
physical  supervision  of  weighing  done  by 
elevator  personnel.  Supervision  of  weighing 
practices  under  Federal  standards  would  be 
authorized  for  all  Inspection  points  in  the 
interior.  The  supervision  would  be  performed 
by  the  same  agency  performing  inspection, 
and  the  degree  of  supervision  needed  would 
be  determined  by  the  Administrator. 

There  is  no  provision  for  regulation  of 
weighing  under  present  law. 

PENALTIES 

Penalties  for  violation  of  the  Act  would  be 
toughened.  Maximum  criminal  penalties 
would  be  increased  from  6  months  In  prison 
or  a  fine  of  $3,000,  to  12  moSths  in  prison 
or  a  fine  of  $10,000  for  firs/ convictions  and 
5  years  In  prison  or  a  fitoe  of  $20,000  for 
succeeding  violations.  A  [new  provision  for 
the  assessment  of  civil  penalties  for  viola- 
tions of  the  Act  would  be  created.  A  fine  of 
up  to  $75,000  for  each  violation  could  be 
assessed  under  this  provision. 

PERSONNEL 

All  inspection  and  weighing  personnel, 
whether  employed  by  the  Federal  Govern- 
ment or  State  or  private  agencies,  would  be 
subject  to  periodic  rotation,  to  avoid  the 
development  of  close  relationships  with  the 
employees  of  one  elevator. 

All  Inspection  agencies  would  be  required 
to  meet  standards  for  recruiting,  training, 
and  supervising  personnel  and  appropriate 
work  production  standards,  set  by  the 
Administrator. 

All  personnel  hired  by  agencies  must  be 
hired  solely  for  their  qualifications,  and  not 
based  on  their  political  affiliations. 

FEDERAL  GRAIN  INSPECTION  SERVICE 

The  Department  of  Agriculture's  grain  in- 
spection and  weighing  staff  would  be  placed 
under  the  direction  of  an  Administrator  who 
would  be  fully  and  directly  responsible  for 
managing  the  grain  inspection  system  and 
administering  this  Act.  He  would  be  a  Pres- 
idential appointee  and  would  have  to  be 
confirmed  by  the  Senate. 

REGISTRATION    OF    GRAIN    EXPORTERS 

All  companies  engaged  in  the  expprt  of 
American  grain  would  be  required  to  register 
and  provide  ownershlo  and  management  In- 
formation to  the  Federal  Grain  Inspection 
Service.  Registration  would  be  required  In 
order  for  the  company  to  engage  In  the  ex- 
port trade.  If  an  exoort  eraln  company  were 
found  to  have  violated  the  Act.  the  Admin- 
istrator could  suspend  or  revoke  its  certlfl- 
cat«  of  registration. 

Excepted  from  the  provisions  of  this  sec- 
tion are  country  elevators  unless  they,  pri- 
marily function  to  sell  grain  directly'  into 
export. 

CONFLICTS    OF    INTEREST 

A  provision  would  be  added  to  present  law 
applying  new  confilcts  of  interest  rtiles  to  all 


Inspection  agencies.  No  inspection  agency 
would  be  allowed  to  have  any  connections 
with  the  grain  trade.  Exception  would  only 
be  allowed  if  the  Administrator  determines 
there  is  no  conflict  that  would  Jeopardize 
the  integrity  of  the  Inspection  service.  In 
addition,  a  full  report  of  any  such  waiver 
would  have  to  be  submitted  to  the  Agricul- 
ture Committees  of  the  Congress. 

OVERSIGHT 

Congressional  oversight  of  the  grain  in- 
spection system  would  be  enhanced.  The  In- 
spection Service  would  be  required  to  re- 
port to  the  Agriculture  Committees  of  Con- 
gress periodically  on  the  status  of  Investiga- 
tory activity  with  regard  to  Irregularities  and 
abuses  In  Inspection  and  weighing  practices. 

Provision  would  be  made  to  have  the  De- 
partment alert  the  Agriculture  Committees 
of  Congress  within  30  days  whenever  (I)  a 
foreign  government  registers  a  reasonably- 
based  complaint  about  the  quality  of  grain 
they  were  receiving  from  the  United  States, 
or  (II)  any  large  export  contract  is  cancelled 
for  any  reason. 

Similarly,  the  Department's  Investigatory 
powers  would  be  beefed-up.  The  Depart- 
ment and  the  GAO  would  be  given  access 
to  books  and  recdrds  of  inspection  agencies; 
periodic  audits  of  these  agencies  would  be 
required.  The  Department  would  also  be 
authorized  to  monitor  grain  shipments  over- 
seas. 

GRAIN  STANDARDS 

A  thorough  study  of  current  grain  stand- 
ards would  be  commissioned.  Standards  to 
encourage  the  production,  maintenance,  and 
delivery  of  high-quality  grain  and  better 
meet  the!  end-use  requirements  of  buyers 
would  be  developed. 

EQUIPMENT 

The  Administrator  would  be  authorized  to 
require  the  installation  of  new  grain  weigh- 
ing and  handling  equipment  at  export  ele- 
vators, as  needed.  Provisions  would  be  made 
for  the  periodic  testing  of  all  grading,  sam- 
pling, and  weighing  equipment  at  all  inspec- 
tion points. 

Mr.  HUMPHREY.  I  yield  at  this  time 
to  the  distinguished  Senator  from  North    ^ 
Dakota. 

The  PRESIDING  OFFICER.  With  the 
concurrence  of  the  Senator  from  West 
Virginia,  the  Senator  from  North  Dakota 
is  recognized. 

Mr.  YOUNG.  Mr.  President,  I  want  to 
join  the  Senator  from  Minnesota  in  urg- 
ing approval  of  the  conference  report  on 
the  grain  Inspection  bill  (H.R.  12572). 
The  bill  that  came  out  of  the  joint  con- 
ference committee  is  a  very  important 
bill.  It  represents  a  compromise  on  sev- 
ei-al  major  issues  on  how  the  grain  in- 
spection system  should  be  administered. 
It  will  not  create  a  separate,  new  layer  of 
Federal  bureaucracy,  but  will  strengthen 
our  existing  State  and  private  inspection 
agency  system.  The  ports  where  most  of 
the  Indictments  in  the  grain  inspection 
scandal  were  made  will  be  federalized. 

But  I  think  it  is  Important  to  point 
out,  that  the  major  strength  of  this  bill  is 
contained  in  the  other  sections  of  the  bill, 
which  make  the  penalties  for  violation  • 
of  the  act  more  severe,  require  rigid 
qualification  and  training  of  personnel, 
provide  for  the  supervision  of  grain 
weighing  and  provides  for  ongoing  In- 
vestigations and  reports  on  the  opera- 
tions of  the  system  and  for  reports  on 
needed  changes. 
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Mr.  President,  I  recall  when  a  com- 
parable scandal  took  place  in  1952.  It  was 
generally  in  the  same  areas  and  resulted 
in  similar  indictments.  I  am  confident 
that  the  bill  we  consider  today  will  pre- 
vent any  further  recurrence  of  such  a 
situation.  I  urge  my  colleagues  to  approve 
the  conference  report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  prepared  by  the 
distinguished  Senator  from  Kansas  (Mr. 
Dole)  be  printed  in  the  Record  at  this 
point.  Senator  Dole  is  necessarily  absent 
on  important  business. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMENT    OF    SENATOR    DOLE 

I  would  like  to  express  my  full  support  of 
the  report  of  the  Joint  Conference  on  HJl. 
12572,  the  bill  providing  considerable  reform 
to  the  Oraln  Standards  Act. 

You  may  recall  that  I  voted  against  passage 
of  the  Senate  version  of  this  bill  which  con- 
tained over-kill  provisions  to  establish  a  new 
layer  of  bureaucracy  in  the  form  of  a  sepa- 
rate. Independent,  government  agency  to  per- 
form all  grain  Inspection  at  all  ports  and  at 
the  25  major  Inland  terminals. 

The  Identified  problem  areas  at  the  gulf 
ports  In  the  much  publicized  grain  Inspec- 
tion scandal  were  violations  of  the  grain 
Inspection  laws.  Other  ports  and  interior 
points  throughly  investigated  and  revealed 
nothing  comparable. 

It  was  obvious  at  the  outset  that  the  major 
need  for  legislative  action  centered  around 
the  limited  penalties  assessed  for  violations 
and  the  lack  of  adequate  federal  supervi- 
sion of  Inspection  agencies  to  Inhibit  viola- 
tions. 

I  supported  S.J.  Res.  88,  passed  by  the  Sen- 
ate In  1975,  which  would  have  provided  tem- 
porary authority  to  correot  the  situation 
while  comprehensive  reform  legislation  could 
be  passed.  The  provisions  of  that  Resolution 
are  incorporated  In  H.R.  12572  which  we  con- 
sider today.  I  also  supported  the  House 
passed  version  of  this  legislation  and  Intro- 
duced similar  legislation  In  the  Senate. 

The  Senate  passed  version  of  this  bill  was 
opposed  by  many  of  us  because  it  would  have 
unnecessarily  created  a  new  layer  of  federal 
bureaucracy  without  any  added  protection 
against  abuses  for  our  farmers  and  custom- 
ers. In  fact,  based  on  the  history  of  bureau- 
cratic red  tape  and  delay  we  have  witnessed 
with  other  such  "Independent  agencies".  It 
would  have  created  a  hindrance  In  the  other- 
wise efficient  movement  of  grain  at  harvest 
time. 

or  principal  concern  in  our  consideration 
of  this  legislation  was  to  provide  assurance 
to  our  farmers  that  their  grain  would  be 
accurately  Inspected:  to  assure  all  concerned 
that  the  inspection  of  grain  would  be  accom- 
plished promptly  so  as  to  not  interfere  with 
the  movement  of  grain  from  farms  to 
markets  and  export  points;  and  to  assure  our 
foreign  grain  customers  that  they  will  re- 
ceive the  quality  and  quantity  of  grain  for 
which  they  contracted.  As  reported  by  the 
Joint  Conference  Committee,  this  bill  will 
establish  the  necessary  qualifications,  super- 
vision, and  procedures  to  provide  this  assur- 
ance to  our  farmers. 

Today  I  am  pleased  to  urge  my  colleagues 
to  support  the  Conference  Report  on  this  bUl 
as  a  good,  sensible  measure  which  is  an 
amalgam  of  the  better  provisions  of  both 
bills.  It  does  not  create  a  new  bureaucracy- 
it  allows  present  creditable  Inspection  sys- 
tems, whether  State  or  privately  operated  to 
continue  operations  with  assurance  that  pri- 
vate agencies  cannot  be  owned  or  controlled 
by  the  firms  that  they  Inspect.  Most  of  all. 
» 


provisions  of  the  bill  Increase  penalties  for 
violations  of  the  Act  and  increase  the  super- 
vision of  aU  grain  inspection  and  weighing, 
and  require  better  training  and  qualifica- 
tion of  grain  Inspectors.  It  is  a  good  bill  that 
will  restore  proper  Integrity  to  the  grain  In- 
spection system,  and  prevent  any  recurrence 
of  abuses  and  wUl  assure  our  foreign  custom- 
ers the  delivery  of  high  quality  U.S.  grain. 
If  I  had  been  present  to  vote  on  this 
report,  I  would  have  voted  yea. 
H.R.  12572 
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Mr.  TOWER.  Mr.  President,  I  will  not 
attempt  to  hold  up  the  passage  of  this 
bill.  I  do  have  serious  misgivings  about 
the  bill,  and  I  know  that  it  discriminates 
against  my  State  of  Texas  and  my  neigh- 
boring State  of  Louisiana. 

However,  we  have  much  to  do,  and 
any  delay.  I  realize,  will  not  likely  pro- 
vide any  substantive  relief  for  my  State. 
This  legislation,  which  seeks  to  cor- 
rect abuses  uncovered  at  our  export  In- 
spection facilities,  will  cause  a  disaster 
for  the  Texas  ports  of  Galveston,  Beau- 
mont, and  Corpus  Chrlstl,  as  well  as 
other  ports  all  along  the  gulf  coast. 

The  bill  will  eliminate  those  privately 
owned  grain  inspection  firms  which— al- 
though most  of  these  firms  have  been 

guilty   of    absolutely    no   wrongdoing 

must  nevertheless  close  their  business 
under  this  bUl. 

This  bill  will  put  a  number  of  the  em- 
ployees of  these  firms  out  of  work and 

no  one  needs  more  unemployment 
brought  about  by  the  Federal  Govern- 
ment. 

Those  employees  able  to  find  jobs  with 
the  Federal  system  mandated  by  this  bill 
will  nonetlieless  suffer  by  loss  of  senior- 
ity, pay  equivalency,  and  other  rights 
they  have  earned  through  years  of  hard 
work. 

Mr.  President,  this  bill,  in  a  few  simple 
words,  extends  Federal  control,  and  on 
that  basis  alone  I  feel  an  objection 
should  be  known.  It  further  adversely 
affects  my  State,  and  if  I  thought  there 
was  any  way  I  could  stop  this  blU  I 
would.  There  is  none,  and  I  shall  make 
my  objection  now  and  not  hold  up  the 
Senate  further. 

THE     VS.     GRAIN     STANDARDS     ACT     OF     1976 

^    Mr.  CLARK.  Mr.  President,  it  is  with 
great  reluctance  that  I  must  rise  in  op- 
position to  the  conference  report  on  H.R. 
12572,  the  U.S.  Grain  Standards  Act  of 
1976.  Without  a  doubt,  this  legislation 
wUl  provide  for  significant  improvement 
over  the  present  scandal-ridden  grain 
inspection  system,  especially  at  the  Na- 
tion's  ports.    But,    unfortunately.   H.R. 
12572  will  leave  virtually  unchanged  the 
present  hodge-podge  system  of  private 
and   State   inspection   agencies   serving 
our  interior  markets,  where  fully  70  per- 
cent of  our  grain  is  inspected  each  year 
Furthermore,  the  bill  fails  to  sever  de- 
cisively  the   wholly   unacceptable  con- 
flicts of  interest  that  now  exist  between 
the  Nation's  grain  companies  and  the 
agencies  inspecting  their  grain.  The  fail- 
ure to  deal  adequately  with  this  most 
serious  probk^m  has  led  to  my  decision 
not  to  sign  the  conference  report,  and 
to  oppose  its  adoption. 

Certainly.  H.R.  12572  is  a  step  in  the 
riGht  direction.  Most  importantly,  it  en- 


sures that  fully  7  percent  of  U.S.  grain 
exports  shall  be  inspected  by  Federal 
personnel,  and  that  private  inspection 
agencies  shall  be  abolished,  once  and  for 
all,  at  export  locations.  It  should  be  noted 
that  at  the  Louisiana  and  Texas  ports, 
where  nearly  all  grain-related  convic- 
tions have  occurred  up  to  this  point. 
H.R.  12572  insures  that  grain  inspection 
shall  be  solely  the  responsibility  of  Fed- 
eral personnel. 

H.R.  12572  makes  a  number  of  other 
important  improvements  over  the  pres- 
ent system.  For  the  first  time,  grain 
weighing  at  the  ports  will  be  closely 
monitored  and  controlled  by  Federal  or 
State  inspectors. 

A  new  Federal  Grain  Inspection  Serv- 
ice wUl  be  established  within  the  Depart- 
ment of  Agriculture  with  an  Administra- 
tor appointed  by  the  President  subject 
to  Senate  confirmation.  Hopefully,  this 
will  help  correct  the  shoddy  and  negli- 
gent performance  record  of  the  USDA 
in  supervising  our  Nation's  grain  inspec- 
tion system. 

Also  for  the  first  time,  grain  export 
companies  will  be  required  to  register 
with  the  new  Inspection  Service,  provid- 
ing information  on  their  ownership, 
management,  and  operations  that  has 
been  unavailable  heretofore.  Under  this 
provision,  companies  found  to  be  in  vio- 
lation of  the  law  could  be  denied  official 
inspection  under  the  act.  an  enforce- 
ment tool  which  should  prevent  the  com- 
panies from  breaking  the  law  with  im- 
punity, as  they  have  in  the  past. 

Increased  criminal  penalties,  strict  re- 
porting requirements,  tightened  super- 
vision. Federal  standards  for  the  hiring, 
training,  and  rotation  of  personnel,  and 
a  long  overdue  review  of  the  grain  stand- 
ards themselves  are  also  included  in  the 
provisions  of  this  act. 

Unfortunately,  however.  H.R.  12572 
fails  to  adopt  the  recommendations  of 
the  detailed  General  Accounting  Office's 
report,  of  U.S.  Attorney  Gerald  Galling- 
house,  who  has  led  the  fight  against 
grain  trade  corruption,  and  of  the  Sen- 
ate Agriculture  Committee,  which  con- 
ducted its  own  extensive  investigation 
and  hearings.  It  fails  to  adopt  the  uni- 
form. Federal  grain  inspection  system 
that  I  believe  we  need  to  restore  com- 
petence, efficiency,  and  integrity  to  the 
Nation's  grain  trade. 

At  export  locations,  H.R.  12572  will 
leave  25  percent  of  grain  inspection  and 
weighing  in  the  hands  of  State  agen- 
cies which,  it  has  been  shown,  vary 
widely  both  in  honesty  and  competence. 
At  interior  locations,  the  effect  of  this 
bill  is  simply  to  endorse  the  status  quo. 
leaving  grain  inspection  in  the  hands  of 
State  and  private  agencies  which,  I  be- 
lieve, have  forfeited  any  rights  they  may 
have  had  to  be  entrusted  with  the  vital 
function  of  applying  Federal  standards 
for  grain  inspection. 

But  worst  of  all,  the  bill  would  perpetu- 
ate the  indefensible  relationships  be- 
tween grain  comoanies  and  inspection 
agencies.  Mr.  President,  who  among  us 
would  buy  meat  that  had  been  In- 
spected— not  by  the  Government — but  by 
an  agency  owned  and  operated  by  meat 
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packing  companies?  That,  in  effect,  is 
the  kind  of  incredible  relationship  we  arc 
approving  for  the  grain  trade.  It  is  a 
relationship  which  I  cannot  condone,  a 
relationship  which  compels  my  opposi- 
tion to  this  bill,  despite  the  many  positive 
features  I  have  outlined. 

Mr.  President,  our  colleagues  might 
wonder  what  happened  to  the  excellent 
grain  inspection  reform  bill  which  passed 
the  Senate  last  May,  a  bill  that  fully  in- 
corporated the  recommendations  of  the 
GAO,  of  U.S.  Attorney  Gallinghouse,  and 
of  the  Senate  Agriculture  Committee. 
Certainly,  the  weaker  provisions  of  the 
House-passed  bill  prevailed  in  conference 
on  the  most  important  issues. 

One  reason  for  the  outcome  was  the 
dogged  determination  of  a  nuinber  of 
House  conferees  to  protect  certain  nar- 
row special  interests  in  their  home  dis- 
tricts, in  direct  conflict  with  a  clearly  de- 
fined national  interest.  As  the  Des  Moines 
Register  stated  in  a  recent  editorial,  the 
bill  "is  a  testament  to  how  legislation  can 
be  weakened  when  congressmen  place 
parochial  concerns  over  the  public  inter- 
est. The  weaknesses  in  the  bill  will  satisfy 
a  few  special  interests;  they  do  a  disserv- 
ice to  the  farmers  who  produce  the  Na- 
tion's grain." 

But  if  this  bill  is  a  testament  to  con- 
gressional parochialism.  Mr.  President,  it 
Is  also  a  testament  to  the  indifference  of 
the  present  administration  to  the  Amer- 
ican farmers.  At  every  turn,  until  the 
FBI  literally  rubbed  their  noses  in  it.  the 
Department  of  Agriculture  ignored  sub- 
stantial evidence  of  corruption  in  the 
grain  trade.  At  every  turn,  the  Depart- 
ment has  strenuously  resisted  strong 
grain  inspection  legislation,  even  to  the 
point  where  Secretary  Butz  undermined 
a  compromise  that  had  the  endorsement 
of  the  Republican  Vice  Presidential  nom- 
inee. Senator  Dole. 

The  task  of  reforming  the  grain  inspec- 
tion system  remains  incomplete.  To  fin- 
ish the  job,  we  will  have  to  wait  not  only 
for  a  new  Congress,  but  for  a  new  admin- 
istration that  will  listen  to  the  producer, 
not  just  to  the  giant  multinational  gi-ain 
traders. 

In  the  meantime,  Mr.  President,  much 
can  be  done.  It  is  clear  from  information 
we  have  received  that  widespread  inves- 
tigations by  the  Justice  Department  and 
the  USDA  Office  of  Investigations  are 
continuing.  We  must  follow  the  progress 
of  these  investigations  carefully,  and  in- 
sure that  they  are  vigorously  pursued. 

In  the  coming  months,  the  President 
will  appoint  an  Administrator  for  the 
new  Federal  Grain  Inspection  Service. 
Consistent  with  our  responsibilities  under 
the  "advise  and  consent"  clause,  we  must 
guarantee  that  the  individual  selected 
meets  the  highest  standards  of  integrity 
and  ability,  and  that  the  new  Adminis- 
trator not  be  tied  in  any  way  to  the  dis- 
credited policies  of  the  past. 

Further.  Mr.  President,  a  number  of 
new  reports  are  mandated  by  H.R.  12572. 
including  new  investigative  efforts  by 
USDA  and  GAO  into  the  inspection  sys- 
tem at  interior  markets.  Those  report.s 
must  not  be  allowed  to  gather  dust.  They 
must  De  carefully  scrutinized  and  eval- 
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uated,  so  that  as  new  problems  are  iden- 
tified the  Congress  can  move  quickly  with 
corrective  legislation.  The  original  U.S. 
Grain  Standards  Act  was  passed  in  1916. 
We  should  not  have  to  wait  another  60 
years  for  reform. 

As  I  said  earlier,  Mr.  President,  H.R. 
12572  does  represent  a  marked  improve- 
ment over  the  present  grain  inspection 
system.  For  the  many  positive  aspects  of 
this  legislation,  a  lion's  share  of  the 
credit  must  go  to  the  Senat(jr  from  Min- 
nesota, Hubert  Humphrey.  Once  again, 
with  his  energy,  his  determination,  and 
his  creativity.  Senator  Humphrey  has 
demonstrated  why  he  is  the  leading  voice 
in  the  Congress  for  the  cause  of  the 
American  farmer. 

Much  credit  must  also  go  to  the  chair- 
man of  the  full  Agriculture  Committee, 
Senator  Talmadce,  who  provided  us  with 
strong  support  throughout  the  investiga- 
tion and  the  development  of  reform 
legislation.  Senators  McGovern  and 
Huddleston  also  made  important  con- 
tributions. 

As  always,  Mr.  President,  our  efforts 
would  have  been  impossible  without 
months  of  hard  work  by  our  staffs.  Spe- 
cial mention  must  be  made  of  the  out- 
standing job  done'  by  Phillip  Fraas,  the 
special  counsel  to  the  Agriculture  Com- 
mittee, who  has  spearheaded  our  investi- 
gative activities.  Valuable  assistance  was 
also  provided  by  Chief  Counsel  Mike  Mc- 
Leod,  Ann  Bond,  and  Carl  Rose  of  the 
Agriculture  Committee,  Bert  Williams 
and  Hugh  Williamson  of  the  GAO,  who 
assisted  with  the  committee  investiga- 
tion, and  Nelson  Denlinger  of  Senator 
Humphrey's  sta^. 

Once  again,  we  must  applaud  the  work 
of  Comptroller  General  Elmer  Staats 
and  his  staff,  especially  Douglas  Hogan 
and  Jerry  Kelly  who  were  responsible  for 
the  General  Accounting  Office  report  on 
the  grain  inspection  system.  I  only  regret 
that  our  final  product  could  not  have 
mirrored  more  closely  the  recommenda- 
tions of  the  GAO. 

And  finally,  Mr.  President,  we  cannot 
forget  the  outstanding  service  rendered 
by  many  outside  of  Congress  in  the  fight 
to  restore  integrity  to  the  grain  trade. 
U.S.  Attorney  Gerald  J.  Gallinghouse 
and  his  top  assistant,  Cornelius  Heusel, 
continue  to  establish  a  remarkable  rec- 
ord of  convictions  in  tlie  grain  scandal. 
Harlan  Ryan  ol  the  USDA  Grain  Divi- 
sion in  New  Orleans  has  been  relentless 
in  his  determination  to  clean  up  the 
problems  that  have  plagued  our  largest 
grain  port.  James  Risser  of  the  Des 
Moines  Register  has  already  won  every 
major  award  in  journalism  for  his  in- 
vestigative reporting  on  grain  trade  cor- 
ruption, and  William  Robbins  of  the 
New  York  Times  also  has  made  many 
important  additions  to  our  understand- 
ing of  the  problem. 

Mr.  President,  the  Des  Moines  Register 
has  published  two  recent  editorieift  that 
certainly  refiect  my  attitude  as  thfe  chap- 
ter of  the  grain  inspection  reform  effort 
draws  to  a  close.  I  ask  imanimous  con- 
sent that  these  two  editorials,  as  well  as 
a  summary   of   the  provisions  of  H.R. 


12572.  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  Des  Moines  Register,  Sept.  23,  1976] 
Who  Speaks  for  Ford? 
House  members  of  the  conference  commit- 
tee on  grain  Inspection  did  a  disservice  to 
agriculture  in  voting  to  reject  Iowa  Senator 
Dick  Clark's  compromise  plan  to  reform  the 
nation's  grain  Inspection  system.  Much  of  the 
blame  for  the  rejection  belongs  to  Secretary 
of  Agriculture  Earl  Butz.  He  personally  con- 
tacted House  members  of  the  committee  and 
urged  them  to  oppose  the  Clark  plan.  The 
committee  then  voted  for  a  much  weaker  bill 
Clark  opposed. 

More  than  70  Individuals  and  companies 
have  been  indicted  for  grain  theft,  mlswelgh- 
Ing  and  bribery.  The  General  Accounting  Of- 
fice (GAO)  has  found  major  problems  with 
grain  Inspection  at  inland  and  export  points 
and  at  virtually  every  stage  of  the  inspection 
process. 

The  plan  rejected  by  the  House-Senate 
conference  committee  would  not  have  gone 
as  far  as  we  believe  necessary  to  create  a 
uniform  Inspection  system.  Some  state  In- 
spection agencies  would  have  been  allowed 
to  continue  their  work  at  export  points  and 
some  state  and  private  agencies  could  have 
co^lnued  at  Inland  points. 

yiit  the  Clark  plan  would  have  cracked 
down  on  confllcts-of -Interest  In  private  agen- 
cies, Imposed  tough  standards  on  the  selec- 
tion and  training  of  new  grain  Inspectors, 
placed  the  Inspection  system  under  a  seml- 
Independent  grain  inspection  service  and 
made  other  essential  reforms.  This  would 
have  gone  a  long  way  toward  creatl^ttfe  the  sort 
of  Inspection  system  farmers  deserve. 

Butz  emphasized  that  the  reforms  would 
kill  several  private  agencies.  His  parochial 
concern  for  a  few  ageencies  overlooked  the 
need  to  establish  an  inspection  system  which 
commands  the  confidence  of  buyers  and  sell- 
ers. ' 
Butz  was  worried  because  the  proposed 
grain  inspection  service  would  be  headed  by 
a  presidential  apointee  relatively  Independ- 
ent of  the  secretary  of  agriculture.  His  con- 
certs for  the  power  of  his  office  outweighed 
the  GAO  finding  that  "Ithe  U.S.  Department 
of  Agriculture's)  overall  direction  and  super- 
vision of  the  existing  system  have  been  defi- 
cient." 

Butz's  opposition  to  the  Clark  plan  con- 
tradicted the  position  he  took  on  grain  In- 
spection In  an  interview  with  The  Register 
last  week.  In  that  Interview,  Butz  said  that 
Senator  Robert  Dole  (Rep.,  Kansas)  "speaks 
for  the  Ford  administration"  on  grain  In- 
spection. 

Dole  Issued  a  strong  statement  last  week 
endorsing  the  Clark  plan.  Earlier  In  the  sum- 
mer Dole  supported  an  even  stronger  reform 
measure,  which  would  have  eliminated  pri- 
vate agencies  at  the  major  Inland  terminals. 
Dole  Is  a  member  of  the  Senate  Agriculture 
Committee  and  represents  one  of  the  na- 
tion's leading  grain  producing  states.  In  addi- 
tion to  being  the  President's  running  mate. 
The  administration's  Inexcusable  perform- 
ance on  grain  Inspection  raises  the  question 
whether  It  knows  what  it  is  doing. 

[From  the  Des  Moines  Register. 
Sept.  25,  19761 
Compromise  on  Grain 
The  grain  inspection  reform  bill  approved 
Wednesday    by    a    House-Senate    conference 
committee  wUl  make  major  and  long-needed 
changes  In  the  way  the  nation's  grain  Is  In- 
spected. But  the  bill  falls  short  of  creating 
the  uniform  Inspection  system  required  to 
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deal  with  the  scandal  In  grain  inspection 
and  the  shortcomings  revealed  by  the  General 
Accounting  Office. 

The  bill  is  strongest  in  attacking  abuses  In 
the  inspection  of  grain  for  export.  It  abolishes 
private  inspection  agencies  at  export  points. 
Existing  state  agencies  at  these  points  could 
continue  inspecting  only  If  they  were  found 
qualified  by  the  new  federal  grain  Inspection 
service.  These  reforms  will  federalize  at  least 
75  per  cent  of  the  inspection  of  grain  for 
export. 

The  legislation  requires  certification  and 
supervision  of  the  weighing  of  all  export 
grain.  This  requirement  should  end  mis- 
weighing  at  export  pwDinta. 

The  bill  creates  a  new  federal  grain  In- 
spection service  to  be  headed  by  a  presiden- 
tial appointee  subject  to  Senate  confirma- 
tion. The  fact  that  the  service  will  be  rela- 
tively Independent  of  the  U.S.  Department 
of  Agriculture  (USDA)  Is  welcome:  The 
USDA's  record  pn  grain  inspection  is  poor. 

The  bill  contains  fairly  strong  language 
concerning  the  inspection  of  grain  at  inland 
points.  Existing  private  and  state  agencies 
would  be  allowed  to  continue  only  if  they 
are  designated  as  official  agencies  by  the 
grain  inspection  service.  The  designations  are 
to  be  reviewed  every  three  years. 

Conflicts  of  interest  between  grain  firms 
and  private  agencies  generally  would  be  pro- 
hibited; though  the  prohibition  could  be 
waived  for  specific  agencies  by  the  head  of 
the  grain  service.  The  bill  calls  for  a  study 
of  Inspection  at  inland  points  to  be  com- 
pleted in  two  years. 

Language  dealing  with  Inland  points 
sounds  strong,  but  it  is  expected  that  in 
practice  the  bill  would  neither  close  many 
existing  agencies  nor  end  many  conflict-of- 
interest  situations.  Local  political  pressure 
could  well  sway  the  willingness  of  the  grain 
service  to  act. 

The  net  effect  of  the  bill  is  to  place  grain 
inspection  under  much  stiffer  regulation 
than  in  the  past,  yet  to  leave  untouched 
some  of  the  defects  in  tjje  present  system. 
The  most  serious  of  these  defects  are  the 
continuing  hodgepodge  of  Inspection  agen- 
cies and  the  potential  for  abuse  in  conflict- 
of-interest  situations. 

The  bill  is  the  product  of  compromise.  It  Is 
a  testament  to  how  legislation  can  be  weak- 
ened when  congressmen  place  parochial  con- 
cerns over  the  public  Interest.  Tlie  weak- 
nesses in  the  bill  will  s&tl-^ty  a  few  special 
interests:  they  do  a  disservice  to  the  farmers 
who  produce  the  nation's  grain. 

Sttmmakt  op  Grain  Inspection  Reforms  Pur- 
suant TO  House/Senate  Conference 
Agreement  on  H.R.  12572.  the  UNirED 
States  Grain  Standards  Act  or  1976 

inspection  at  export  points 
Official  Inspection  service  at  all  points  at 
which  grain  is  loaded  for  export  from  the 
United  States  would  become  a  Federal  re- 
sponsibility. Inspection  at  most  export  points 
would  be  performed  by  employees  of  the  new 
Federal  Grain  Inspection  Service.  Qualified 
State  agencies  in  existence  as  of  July  1,  1976 
would  be  allowed  to  continue  their  inspec- 
tion operations  under  a  delegation  of  au- 
thority from  the  Federal  Administrator.  All 
private  agencies  would  be  eliminated. 

Prior  to  making  any  delegation,  the  Ad- 
ministrator would  be  required  to  conduct  Tn 
Investigation  to  determine  if  the  State 
agency  is  qualified  to  provide  services.  He 
would  be  further  required  to  make  findings 
based  on  his  Investimtlon  and  to  consult 
with,  and  review  the  files  of.  the  Department 
of  Justice,  the  Office  of  Investigation  of  the 
Department  of  Agriculture,  and  the  General 
Accounting  Office  prior  to  making  his  deter- 
mination. 


Inspection  by  State  agencies  accounts  for 
only  25%  of  the  grain  exported  from  the  U.S. 
Inspection  at  the  large  Gulf  ports  would  be- 
come Federal.  The  change-over  at  export 
would  be  made  within  one  year  of  the  effec- 
tive date  of  this  Act. 

inspection  in  the  interior 

State  and  private  inspection  agencies  who 
meet  criteria  designed  to  insure  accurate  and 
uniform  inspection  would  be  eligible  to  be 
designated  under  the  new  Act  to  perform  of- 
ficial Inspection. 

Designations  would  be  for  3  year  periods, 
at  the  end  of  which,  renewal  of  the  desig- 
nation would  be  required.  However,  the  Ad- 
ministrator would  also  have  the  authority  to 
revoke  an  agency's  designation  at  any  time 
for  violations  of  the  Act. 

All  designations  In  the  interior  under  the 
new  Act  would  be  completed  within  two 
years  of  the  Act's  effective  date. 

This  provision  of  the  Act  would  Include  a 
prohibition    against   grade-shopping   abuses. 

During  the  first  two  years  of  the  new  Act, 
the  Federal  Grain  Inspection  Service,  the 
Department  of  Agriculture,  and  the  General 
Accounting  Office  would  be  required  to  thor- 
oughly evaluate  the  status  of  inspection  in 
the  Interior  and  identify  any  needs  for  re- 
form, and  report  their  findings  to  the  Agri- 
culture Committees  of  the  House  and  Senate. 

WEIGHING 

All  grain  moving  into  export  points  from 
the  Interior  and  all  grain  exported  overseas 
would  be  officially  weighed  and  the  accurate 
weight  certified  by  Federal  personnel  (or 
where  Inspection  Is  delegated  to  States,  by 
the  State  delegatee.)  Official  weighing  would 
entail  the  official  in"!pectlon  per-sonnel  either 
actually  weighing  the  grain  or  the  close  phys- 
ical supervision  of  weighing  done  by  eleva- 
tor personnel.  Supervision  of  weighing  prac- 
tices under  Federal  standards  would  be  au- 
thorized for  all  inspection  points  In  the  In- 
terior. The  supervision  would  be  performed 
by  the  same  agency  performing  Inspection, 
and  the  degree  of  supervision  needed  would 
bi  determined  by  the  Administrator. 

There  is  no  provision  for  regulation  of 
weighing  under  present  law. 

PENALTIES 

Penalties  for  violation  of  the  Act  would  be 
toughened.  Maximum  criminal  penalties 
would  be  Increased  from  6  months  in  prison 
or  a  fine  of  $3,000,  to  12  months  in  prison  or 
a  fine  of  $10,000  for  first  convictions  and  5 
years  in  prison  or  a  fine  of  $20,000  for  suc- 
ceeding violations.  A  new  provision  for  the 
assessment  of  civil  penalties  for  violations  of 
the  Act  would  be  created.  A  fine  of  up  to 
$75,000  for  each  violation  could  be  assessed 
under  this  provision. 

PERSONNEL 

All  Inspection  and  weighing  personnel, 
whether  employed  by  the  Federal  Govern- 
ment or  Stale  or  private  agencies,  would  be 
subject  to  periodic  rotation,  to  avoid  the  de- 
velopment of  close  relationships  with  the 
employees  of  one  elevator. 

All  Inspection  agencies  would  be  required 
to  meet  standards  for  recruiting,  training, 
and  supervising  personnel  and  appropriate 
work  production  standards,  set  by  the  Ad- 
ministrator. 

All  personnel  hired  by  agencies  must  be 
hired  solely  for  their  qualifications,  and  not 
based  on  their  political  affiliations. 

FEDERAL  CRAIN  INSFECTIOK  SERVICE 

The  Department  of  Agriculture's  grain  in- 
spection and  welghlntc  staff  would  be  placed 
under  the  direction  of  an  Administrator  who 
would  be  fully  and  dlres'Jy  responsible  for 
managing   the  grain  inspection  sjrstem  and 

administering  this  Act.  He  would  be  a  Presp^^isefore  we  have  the  rollcall  vote,  I  yield 
dentiai  appointee  and  would  have  to  be  con-  to  the  Senator  from  Arkansas  (Mr.  Mc- 
flrmed  by  the  Senate.  Cleilan). 


REGISTRATION  OF  6RAIN  EXPORTERS 

All  companies  engaged  In  the  export  of 
American  grain  would  be  required  to  register 
and  provide  ownership  and  management  in- 
formation to  the  Federal  Grain  Inspection 
Service.  Registration  would  be  required  In  or- 
der for  the  company  to  engage  in  the  export 
trade.  If  an  export  grain  company  were  found 
to  have  violated  the  Act,  the  Administrator 
could  suspend  or  revoke  Its  certificate  of  reg- 
istration. 

Excepted  from  the  provisions  of  this  sec- 
tion are  country  elevators  unless  they  pri- 
marily function  to  sell  grain  directly  into 
export. 

CONFLICTS  OP  INTEREST 

A  provision  would  be  added  to  present  law 
applying  new  conflicts  of  Interest  rules  to  all 
Inspection  agencies.  No  Inspection  agency 
would  be  allowed  to  have  any  connections 
with  the  grain  trade.  Exception  would  only 
be  allowed  If  the  Administrator  determines 
there  is  no  conflict  that  would  Jeopardize  the 
integrity  of  the  Inspection  service.  In  uddl- 
tlon,  a  full  report  of  any  such  waiver  would 
have  to  be  submitted  to  the  Agriculture 
Committees  of  the  Congress. 

OVERSIGHT 

Congres.<(ional  oversight  of  the  grain  in- 
spection system  would  be  enchanced.  The 
Inspection  Service  would  be  required  to  re- 
port to  the  Agriculture  Committees  of  Con- 
gress periodically  on  the  status  of  investiga- 
tory activity  with  regard  to  Irregularities  and 
abuses  in  inspection  and  weighing  practices. 

Provision  would  be  made  to  have  the  De- 
partment alert  the  Agriculture  Committees 
of  Congress  within  30  days  whenever  (1)  a 
foreign  government  registers  a  reasonably- 
based  complaint  about  the  quality  of  grain 
they  were  receiving  from  the  United  States, 
or  (11)  any  large  export  contract  is  cancelled 
for  any  reason. 

Similarly,  the  Department's  Investigatory 
powers  would  be  beefed-up.  The  Department 
and  the  GAO  would  be  given  access  to  books 
and  records  of  inspection  agencies;  periodic 
audits  of  these  agencies  would  be  required. 
The  Department  would  also  be  authorized  to 
monitor  grain  shipments  overseas. 

GRAIN  STANDARDS 

A  thorough  study  of  current  grain  stand- 
ards would  be  commissioned.  Standards  to 
encourage  the  production,  maintenance,  and 
delivery  of  high-quality  grain  and  better 
meet  the  end-use  requirements  of  buyers 
would  be  developed. 

EQUIPMENT 

The  Administrator  would  be  authorized  to 
require  the  installation  of  new  grain  weigh- 
ing and  handling  equipment  at  export  ele- 
vators, as  needed.  Provisions  would  be  made 
for  the  periodic  testing  of  all  grading,  sam- 
pling, and  weighing  equipment  at  all  Inspec- 
tion points. 

Mr.  GRIFFIN.  Mr.  President,  I  have 
been  requested  by  several  Senators  who 
apparently  want  to  be  recorded  on  this 
issue  that  we  ask  for  the  yeas  and  nays. 

Mr.  HUIvIPHREY.  Yes.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Tliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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ANNUITIES  TO  SURVIVORS  OF  FED- 
ERAL JUSTICES  AND  JUDGES 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mess- 
age from  the  House  of  Representatives 
on  S.  12. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendments  of  the  House 
of  Representatives  to  the  bill  (S.  12)  to 
amend  section  376  of  title  28,  United 
States  Code,  in  order  to  reform  and  up- 
date the  existing  program  for  annuities 
to  survivors  of  Federal  Justices  and 
Judges,  as  follows : 

Page  11,  line  15,  strike  out  "$1,466;"  and 
Insert:  "$1,548;" 

Page  11,  line  16.  strike  out  "$4,399,",  and 
Insert:  •■$*,644," 

Page  12,  line  4,  strike  out  "$1,760;",  and 
Insert:  •'$1,860;" 

Page  12,  line  5,  strike  out  "$5,279,".  and 
insert:  "$5,580." 

Page  23,  line  20,  strike  out  "level  cost",  and 
Insert:  "actuarial" 

Page  25,  :ine  7,  strike  out  "or  bis",  and  In- 
sert: or  his  or  her 

Page  25,  line  7,  strike  out  "of  his",  and  In- 
sert: of  that  Individual's  / 

Page  25,  strike  out  lines  12  through  14 
Inclusive,  and  Insert : 

Sec.  7.  That,  at  any  time  within  one  hun- 
dred and  eighty  days  after  the  date  upon 
which  this  Act  becomes  effective,  any  Judi- 
cial official  who  has,  prior  to  that  date,  al- 
ready participated  in  the  Judicial  survivors 
annuity  program  created  by  the  Act  of  Au- 
gust 3.  1956  (70  Stat.  1021) ,  as  amended,  shall 
be  entitled  to  revoke  his  or  her  earlier  elec- 
tion to  participate  in  that  program  and 
thereby  completely  withdraw  from  participa- 
tion In  the  Judicial  survivors'  annuities  pro- 
gram created  by  this  Act:  Provided.  That  (a) 
any  such  revocation  may  be  effected  only  by 
means  of  a  writing  Gled  with  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts,  (b)  any  such  writing  shall  be  deemed 
to  have  become  effective  no  sooner  than  the 
date  upon  which  that  writing  Is  received  by 
the  Director,  (c)  upon  receipt  of  such  a 
writing  by  the  Director,  any  and  all  rights 
to  survivorship  benefits  for  such  Judicial  of- 
ficial's survivors  shall  terminate,  and  all 
amounts  credited  to  such  Judicial  official's 
individual  account,  together  with  Interest  at 
3  percent  per  annum,  compounded  on  De- 
cember 31  of  each  year  to  that  date  of  revo- 
cation, shall  thereafter  be  returned  to  that 
Judicial  official  In  a  lump-sum  refund  pay- 
ment, and  (d)  any  Judicial  official  who  ef- 
fects such  a  revocation  and  who  subsequently 
again  becomes  eligible  and  elects  to  Join  the 
Judicial  survivors  annuities  program  created 
by  this  Act  under  the  provisions  of  section 
376  of  title  28,  United  States  Code,  as  amend- 
ed by  this  Act,  shall  be  permitted  to  do  so 
only  upon  the  redeposlt  of  the  full  amount  of 
the  refund  obtained  under  this  section  plus 
interest  at  3  percent  per  annum,  compounded 
on  December  31  of  each  year  from  the  date  of 
the  revocation  until  the  date  upon  which 
that  amount  is  redepcsited.  Any  Judicial  offi- 
cial who  fails  to  effect  a  revocation  in  ac- 
cordance with  the  right  conferred  by  this  sec- 
tion within  one  hundred  and  eighty  days 
after  the  date  upon  which  this  Act  becomes 
effective  shall  be  deemed  to  have  irrevo- 
cably waived  the  rights  to  that  revocation. 

Sec.  8.  That  this  Act  shall  become  effec- 
tive on  the  first  day  of  the  third  month 
following  the  month  in  which  it  is  enac^d, 
or  on  October  1.  1976,  whichever  occurs  last. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 


The  motion  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S. 


GRAIN  STANDARDS  ACT- 
CONFERENCE  REPORT 


The  Senate  continued  with  the  con- 
sideratiton  of  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (H.R. 
12572). 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  to  the  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Aubrey  Sarvis 
and  Bob  Genther  of  my  staff  have  the 
privilege  of  the  floor  during  the  con- 
sideration  of   this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  prepared  for  the  rollcall  vote  on  the 
conference  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  rollcall  I  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  H.R.  12572.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  who 
have  already  voted  kindly  clear  the  well 
and  the  aisles  so  Senators  may  now  vote? 

The  clerk  will  proceeed. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  an- 
nounce that  the  Senator  from  Texas 
(Mr.  Bentsen)  ,  the  Senator  from  Dela- 
ware (Mr.  Biden)  ,  the  Senator  from  Flor- 
ida (Mr.  Chiles)  ,  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  the  SeijatOr 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  ,  the 
Senator  from  South  Carolina  (Mr.  H6?^ 
lings),  the  Senator  from  Kentucky  (Mr. 
Huddleston)  ,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Wyoming  (Mr.  McGee)  ,  the  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
tyre)  ,  the  Senator  from  Minnesota  (Mr. 
Mondale)  ,  the  Senator  from  New  Mexico 
(Mr.  Montoya)  ,  the  Senator  from  Maine 
(Mr.  Muskie),  the  Senator  from  Rhode 
Island  (Mr.  Pastore).  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Sena- 
tor from  Mississippi  (Mr.  Stennis)  ,  the 
Senator  from  Georgia  (Mr.  Talmadge)  , 
and  the  Senator  from  California  (Mr. 
TuNNEY)  are  necessarily  absent? 

I  also  announce  that  the  Senator  from 
Ohio    (Mr.   Glenn),   the   Senator  from 


Hawaii  (Mr.  Inouye),  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  DoMENici),  the  Senator  from  Ha- 
waii (Mr.  FoNG),  the  Senator  from  Ari- 
zona (Mr.  Goldwater)  ,  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator  from 
Kansas  (Mr.  Pearson)  .  the  Senator  from 
Delaware  (Mr.  Roth)  ,  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Ohio  (Mr.  Taft)  ,  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vii^inia  (Mr.  William  L.  Scott)  Is 
absent  on  official  business. 

The  result  was  announced — yeas  56, 
nays  6,  as  follows: 

(Rollcall  Vote  No.  693  Leg.) 
YEAS— 56 


Abourezk 

Gam 

Morgan 

Allen 

Griffin 

Moss 

Baker 

Hansen 

Nelson 

Bartlett 

Hart.  Gary 

Nunn 

Bayh 

Hartke 

Pack  wood 

Brooke 

Haskell 

Pell 

Bumpers 

Hatfield 

Percy 

Burdlck 

Hathaway 

Proxmlre 

Byrd. 

Helms 

Randolph 

Harry  P. 

Jr.     Hruska 

Schwelker 

Byrd,  Robert  C.  Humphrey 

Scott,  Hugh 

Cannon 

Jackson 

Sparkman 

Case, 

Javlts 

Stevens 

Church 

Leahy 

Stevenson 

Curtis 

Magnuson 

Stone 

Durkln 

Mathlas 

Symington 

Eagleton 

McClellan 

Thurmond 

Fannin 

McGovem 

WUliams 

Ford 

Metcalf 
NAYS — 6 

Young 

Clark 

Johnston 

McClure 

Culver 

Long 

Tower 

NOT  VOTING — 38 

Beall 

Goldwater 

M\iBkie 

Bellmon 

Gravel 

Pastore 

Bentsen 

Hart,  PhUip  A. 

Pearson 

Blden 

HoUlngs 

Ribicoff 

Brock 

Huddleston 

Roth 

Buckley 

Inouye 

Scott, 

Chiles 

Kennedy 

William  L 

Cranston 

Laxalt 

Stafford 

Dole 

Mansfield 

Stennis 

Domeuicl 

McGee 

Taft 

Eastland 

Mclniyre 

Talmadge 

Fong 

Mondale 

Tunney 

Glenn 

Montoya 

Weicker 

So  the  conference  report  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  able  was 
agreed  to. 

ORDER   THAT   CONFERENCE   REPORT    BE 
PRINTED H.R.    12672 

Mr.  HUMPHREY.  Mr.  President,  a 
number  of  typographical  and  other 
errors  were  made  in  the  printing  of  the 
conference  report  on  H.R.  12572  as  filed 
in  the  House  of  Representatives. 

In  order  to  correct  such  errors  to  meet 
anticipated  demand  for  extra  copies  of 
this  report,  I  ask  unanimous  consent 
that  the  conference  report  be  printed  as 
filed  in  the  Senate. 


34518 


CONGRESSIONAL  RECORD  —  SENATE 


The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President. 
In  accordance  with  Senate  Resolution 
523.  94th  Congress,  appoints  the  Senator 
from  Michigan  (Mr.  Griffin)  as  a  mem- 
ber of  the  Study  on  United  States  Se- 
curity and  Foreign  Policy  Interests  In 
Middle  East,  Europe,  and  other  areas. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  844-689. 
appoints  the  following  Senators  to  at- 
tend the  North  Atlantic  Assembly,  to  be 
held  in  Williamsburg,  Va.,  November  14- 
19.  1976:  the  Senator  from  Alabama  (Mr. 
Sparkman).  chairman;  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ;  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd)  ; 
the  Senator  from  California  (Mr. 
TuNNEY) ;  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  ;  the  Senator  from 
Nebraska  (Mr.  Hruska)  ;  the  Senator 
from  New  York  (Mr.  Javits)  ;  and  the 
Senator  from  Alaska  (Mr.  Stevens). 


FOOD  STAMP  PURCHASES  BY 
WELFARE  RECIPIENTS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  an- 
other item  that  has  been  cleared  on  the 
calendar.  Calendar  Order  No.  1275.  page 
14. 

The  PRESIDING  OFFICER    The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  13.500^  to  amend  the  Internal 
Revenue  Code  of  1954  with  resoect  to  In- 
fluencing leglsUtion  by  public  charities. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  oblectlon,  the  Senate 
oroceeded  to  consider  the  bill,  which 
had  been  reoorted  from  the  Committee 
on  Finanre  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and  In- 
sert the  following: 

FOOD    STAMP    DISTRIBUTION    TO    AFDC    FAMILIES 

That  fa)  Part  A  of  title  IV  of  the  Social 
Security  Act  Is  amended  by  addlni;  at  the 
end  thereof  the  following  new  section: 

"FOOD    STAMP    DISTRIBUTION 

"Sec.  410.  (a)  Any  State  plan  for  aid  and 
services  to  needy  families  with  children  may 
(but  Is  not  required  under  this  title  or  any 
other  provision  of  Federal  law  to)  provide 
for  the  in-stltutlon  of  procedures.  In  any  or 
all  areas  of  the  State,  by  the  State  aeency 
administering  or  supervising  the  adminis- 
tration of  such  man  under  which  any  house- 
hold partlclnatlnK  In  the  food  stamo  pro- 
gram established  by  the  Food  Stamo  Act  of 
19o4,  as  amended,  win  be  entitled.  If  it  so 
elects,  to  have  the  charges,  U  any.  for  its 
coupon  allotment  under  such  propram  de- 
ducted from  any  aid.  in  the  form  of  monev 
payments,  which  Is  (or.  except  for  the  deduc- 
tion of  such  charge,  would  be)  r»ayable  to  or 
with  respect  to  such  household  (or  anv 
member  or  members  thereof)  under  such 
plan  and  have  Its  couoon  allotment  distrib- 
uted to  It  with  such  aid. 


"(b)  Any  deduction  made  pursuant  to  an 
option  provided  In  accordance  with  subsec- 
tion (a)  shall  not  be  considered  to  be  a  pay- 
ment described  In  section  406(b)(2). 

"(c)  Notwithstanding  any  other  provision 
of  law,  no  agency  which  U  designated  as  a 
State  agency  for  any  State  under  or  pursuant 
to  the  Food  Stamp  Act  of  1964,  as  amended, 
shall  be  regarded  as  having  failed  to  com- 
ply with  any  requirement  Imposed  by  or  pur- 
suant to  such  Act  solely  because  of  the 
faUure.  of  the  State  agency  administering 
or  supervising  the  administration  of  the 
State  plan  (approved  under  this  part)  of 
such  State,  to  Institute  or  carry  out  a  pro- 
cedure, described  In  subsection   (a).". 

(b)  Administrative  costs  Incurred  by  a 
State  plan  for  aid  and  services  to  needy  fam- 
ilies with  children,  approved  under  Part  A 
of  title  IV  of  the  Social  Security  Act.  in  con- 
ducting procedures  (described  In  Fectlon  410 
of  such  Act.  as  added  by  subsection  (a)  of 
this  section)  in  connection  with  the  food 
stamp  program  shall  be  paid  from  funds  ap- 
propriated to  carry  out  the  Food  Stamp  Act 
of  1964.  as  amended. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
advise  the  assistant  majority  leader  that 
we  will  have  an  amendment — that  I  have 
an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understood  that  this  measure  was 
cleared  for  action  without  amendment 
and  that  Senators  could  offer  amend- 
ments to  another  measure  that  will  be 
coming  alongt  I  understood  that  this 
measure  was  cleared,  to  be  called  up 
without  amendment. 

Mr.  LONG.  Yes.  it  Is. 

The  PRESIDING  OFFICER.  Senators 
will  clear  the  aisles. 

Mr.  JAVITS.  Mr.  President,  we  cannot 
hear  anything. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Louisiana  suspend  momen- 
tarily? 

The  Chair  insists  on  order. 
Mr.  LONG.  Mr.  President,  there  are  at 
least  three  measures  on  the  calendar 
which  definitely  should  be  permitted  to 
become  law.  We  should  not  add  amend- 
ments that  might  prevent  those  bills  from 
getting  through  the  House.  We  also  have 
other  bills  on  the  calendar  to  which  the 
Finance  Committee  has  added  no  amend- 
ments. These  other  bills  would  be  appro- 
priate vehicles  to  add  amendments  that 
might  not  be  of  a  controverlsal  nature. 
But  I  would  have  to  Insist  that  we  should 
send  this  bill  over  to  the  House  without 
adding  other  amendments  which  could 
prevent  the  bill  from  becoming  law. 

Let  us  talk  about  this  measure.  It 
would  extend  a  provision  which  is  expir- 
ing. That  provision  permits  States — if 
they  want  to  do  so— to  deduct  the  cost  of 
food  stamps  from  the  welfare  checks  and 
to  mail  the  recipients  their  food  stamps 
along  with  their  welfare  checks. 

After  today,  however,  existing  law  will 
require  States  to  do  this  whether  they 
want  to  or  not.  Twenty  States  do  not 
want  to  do  it. 

If  we  do  not  extend  the  optional  fea- 
ture of  the  law.  It  wi'l  create  all  sorts  of 
administrative  confusion  in  those  20 
States.  This  measure  is  something  that 
no  one  could  object  to.  It  should  be  en- 
acted, and  it  should  not  be  imneded  by 
other  amendments  that  might  prevent  it 


from  getting  through  the  House  or  from 
becoming  law. 

That  being  the  case,  Mr.  President,  I 
hope  very  much  that  we  can  pass  this 
bill  now  with  the  understanding  that  we 
will  then  call  up  some  of  these  other 
House-passed  bills  to  which  the  commit- 
tee has  added  no  amendments.  This  will 
provide  Senators  an  opportunity  to  offer 
amendments  of  a  noncontroversial  na- 
ture on  those  bills. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield' 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator. 

Mr.  JAVITS.  Mr.  President,  I  will  have 
to  persist  in  seeking  to  amend  this  bill, 
because  the  Senator  from  Louisiana  has 
just  told  me  why.  If  we  are  going  to 
amend  a  blU  that  is  not  going  anywhere, 
we  might  as  well  save  our  strength  in 
the  exercise.  I  want  to  amend  a  bill  that 
is  going  somewhere,  especially  as  the 
amendment  I  have  has  already  passed 
the  House.  Wc  were  told  here  the  other 
day— and  I  was  a  party  to  it — on  the  un- 
employment compensation  bill,  "Hold  off 
on  your  social  security  amendments.  We 
will  give  you  a  vehicle."  But  I  do  not 
want  a  vehicle  that  Is  going  nowhere. 
The  Senator  has  just  told  me  there  are 
very  few  bUls  that  are  going  anywhere, 
except  a  few.  and  this  is  one  of  them. 
So,  Mr.  President,  I  am  ready  to  pro- 
pose my  amendment,  unless  for  the  mo- 
ment the  Senator  from  West  Virginia 
will  take  the  bill  down  and  we  can  exam- 
ine what  Senator  Long  offers  us. 

Mr.  LONG.  Mr.  President,  let  me  make 
this  clear.  We  have  about  five  House- 
passed  bills  which  we  have  reported  with- 
out objection  from  the  committee.  We 
have  no  objection  to  the  Senator  offer- 
ing his  amendment  to  any  of  those  bills. 
If  he  wants  to  offer  a  House-pa-ssed  pro- 
vision to  a  different  House-passed  bill 
and  if  the  Senate  is  willing  to  agree  to 
it.  there  is  no  reason  to  fear  that  the 
House  would  not  agree  to  the  amend- 
ment It  has  already  agreed  to  previously. 
I  do  not  see  any  problem  with  that.  But 
when  we  send  a  bill  over  with  a  number 
of  amendments,  each  one  of  those 
amendments  causes  the  House  to  ask 
questions:  "What  is  this  about  and  what 
is  that  about?"  The  more  questions 
asked,  the  more  problems  there  are  in 
passing  the  biU. 

This  particular  measure  benefits  20 
States.  It  is  Important  to  20  States.  These 
are  the  20  States  that  do  not  now  use 
the  method  of  providing  food  stamps  by 
withholding  their  price  from  the  welfare 
check:  Alabama.  Connecticut.  District  of 
Columbia.  Florida.  Georgia.  Hllnois.  Lou- 
isiana. Maine,  Massachusetts,  Michigan 
Missouri.  Nebraska,  Nevada.  New  Hamp- 
shire. New  Jersey.  North  Dakota.  Penn- 
sylvania. Puerto  Rico,  Rhode  Island  and 
the  Virgin  Islands. 

I  was  not  until  now  aware  of  the  fact 
that  Louisiana  was  one  of  the  20  States 
affected  by  this.  But  all  of  these  20  States 
will  have  a  serious  administrative  prob- 
lem If  we  do  not  pass  this  bill. 

We  have  another  bill  here  which  cor- 
rects some  effecUve  dates   which   will 
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otherwise  give  the  Internal  Revenue 
Service  very  severe  problems.  We  cannot 
afford  to  use  these  bills  as  a  vehicle  for 
these  additional  amendments.  These  bills 
involve  Important  problems  related  to 
jeopardy  assessments,  the  termination  of 
assessments,  the  administrative  sum- 
mons, and  the  minimum  exemption  from 
levy.  It  is  not  quite  fair  to  take  bills 
like  these  which  really  must  become  law 
and  start  adding  amendments  to  them 
that  do  not  quite  have  the  same  urgency. 
I  would  have  to  resist  that.  What  we 
should  do  is  first  pass  those  few  measures 
which  it  would  be  irresponsible  to  leave 
behind  and  then  pass  as  many  of  the 
others  as  we  can.  I  am  willing  to  help  the 
Senator,  but  we  should  do  it  on  one  of 
the  other  measures  which  were  reported 
from  committee  without  any  votes 
against  them. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield' 

Mr.  LONG.  If  the  Senator  wants  to  in- 
sist that  we  do  not  pass  any  of  them,  he 
can  choose  to  do  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Minnesota 
(Mr.  Humphrey)  . 

Mr.  President.  I  beg  the  Senators'  par- 
don for  my  holding  the  floor,  but  this  Is 
the  only  way  I  can  see  to  expedite  mat- 
ters under  these  circumstances. 

Mr.  HUMPHREY.  Mr.  President,  I 
think  the  message  here  is  very  clear, 
and  It  Is  that  we  can  go  through  the  ex- 
ercise here  of  adopting  some  amend- 
ments, but  they  are  not  going  to  go  very 
far.  In  other  words,  the  destination  is 
unknown. 

The  amendment  I  will  offer  at  an  ap- 
propriate time  is  an  amendment  adopted 
by  the  House.  It  Is  identical,  line  for  line, 
word  for  word,  comma  for  comma,  sub- 
section for  subsection.  It  was  passed  by  a 
vote  of  317  to  52. 

On  some  bill  that  is  going  to  be  signed 
by  the  President,  some  bill  that  the 
House  has  already  passed,  that  amend- 
ment has  to  go  on  because  it  would  be  a 
mockery  to  have  the  House  pass  some- 
thing by  a  vote  of  317  to  52  relating  to 
SSI  benefits  and  to  have  the  Senate  not 
even  take  it  into  consideration  when  we 
have  the  vehicle  here  to  do  it. 

I  understand  that  this  bill.  I  say  to  the 
Senator  from  Louisiana,  tlie  one  that  has 
been  called  up.  Is  a  very  important  bill, 
and  It  will  be  very  helpful  to  poor  people. 
I  do  not  want  to  jeopardize  it  in  any  way. 
I  just  want  to  be  sure  that  we  will  get  a 
bill  to  which  we  can  attach  an  SSI 
amendment  which  has  already  been 
agreed  to  by  the  House. 

Mr.  LONG.  We  have  been  passing  bills 
like  thLs.  I  would  like  to  give  the  Senator 
a  chance  to  offer  his  amendment. 

Mr.  HUMPHREY.  The  Senator  was  so 
persuasive  In  his  remarks  as  to  which 
bills  will  become  law  and  which  ones 
may  just  be  up  here  floating  around  for 
us  to  look  at.  I  am  a  lawmaker.  I  want  to 
get  a  bill  that  will  become  law,  I  say  to 
the  Senator. 

Which  one  does  he  think  will  become 
law  if  we  put  on  the  amendment  that  has 
already  passed  the  House  of  Representa- 
tives by  a  margin  of  7  to  1  ? 
Mr.  LONG.  If  the  Senator's  amend- 
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ment  on  this  bill  will  not  cause  the  Presi- 
dent to  veto  the  bill,  then  I  assume  that 
he  would  also  be  willing  to  sign  another 
bill  which  had  the  Senator's  amendment 
on  it.  I  would  think  he  would  sign  these 
other  bills  we  have  on  the  calendar  such 
as  this  measure  which  has  to  do  with  tlie 
tariff  on  horses. 

Mr.  HUMPHREY.  That  tariff  on  horses 
does  not  interest  me  very  much. 

Mr.  LONG.  Well,  there  are  several 
other  noncontroversial  bills.  The  bill  that 
has  to  do  with  the  tariff  on  loose  glass 
prisms — there  is  no  objection  to  that.  The 
administration  favors  it.  There  is  another 
one  that  has  to  do  with  the  tariff  on 
bicycle  parts. 

Mr.  JACKSON.  That  is  a  remarkable 
shopping  list. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

Mr.  LONG.  The  Senator's  amendment 
should  not  face  a  veto  if  it  is  added  to 
any  bill  to  which  the  administration  has 
no  objection  and  which  has  passed  the 
House  and  which  no  Senator  has  objec- 
tion to.  The  kind  of  amendment  the  Sen- 
ator has— if  he  thinks  it  has  merit- 
would  probably  make  tlie  President  even 
more  willing  to  sign  these  bills,  because 
the  Senator's  amendment  is  so  much 
more  significant. 

Mr.  HUMPHREY.  I  say  this  without 
argument,  because  I  am  trying  to  get 
some  information:  What  is  it  about  the 
bill  that  the  acting  majority  leader  has 
called  up  that  is  so  unique  or  so  differ- 
ent that  an  amendment  such  as  I  am 
talking  about,  which  is  identical  to  that 
which  passed  in  the  House,  the  O'Neill 
amendment,  317  to  52— what  is  there 
about  this  bill  that  has  been  called  up 
that  is  so  different  that  I  should  not  put 
an  amendment  on  it  that  has  already 
passed  the  House? 

Mr.  LONG.  We  ought  to  pass  this 
measure  because  it  is  going  to  create  very 
severe  administrative  problems  for  some 
States  if  this  does  not  become  law. 

Mr.  HUMPHREY.  The  one  that  has 
been  motioned  up  now? 

Mr.  LONG.  That  is  right.  So  we  ought 
to  pass  that  one  and  let  that  one  go  on 
through. 

We  ought  also  to  pass  this  one  with 
regard  to  certain  effective  dates  In  the 
Tax  Reform  Act  so  that  that  act  can  be 
properly  administered.  The  Internal  Rev- 
enue Service  is  anxious  for  that.  We 
ought  to  pass  this  matter  that  has  to  do 
with  a  technical  defect  regarding  the 
minimum  tax  on  corporations. 

Mr.  HUMPHREY.  I  agree  with  that. 
Any  one  of  those,  I  would  be  willing  to 
tack  this  amendment  onto,  because  those 
I  know  the  administration  needs. 

Mr.  LONG.  The  administration  also 
favors  ^e  others. 

Mr.  HUMPHREY.  Favors  them,  I  say 
to  the  Senator,  but  it  does  not  need 
them.  There  Is  a  lot  of  difference. 

Mr.  LONG.  I  know  how  this  thing  Is 
and  the  Senator  from  Minnesota  does, 
too.  Once  we  start  adding  these  amend- 
ments onto  this  bill,  there  will  be  no 
end  to  it  if  Senators  will  not  cooperate 
on  the  procedure  we  are  trying  to  use  in 
order  to  accommodate  everyone 


Mr.  HUMPHREY.  I  want  to  accommo- 
date. 

Mr.  LONG.  It  will  work  out  so 

Mr.  BUMPERS.  Mr.  President,  I  think 
what  these  two  gentlemen  are  saying  is 
very  simple,  if  we  could  just  hear  it 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  had  imderstood  this  bill  was  cleared 
for  passage  by  imanimous  consent  or  I 
would  not  have  called  it  up  at  this  time. 
I  wonder  if  we  may  proceed  with  it  or 
shall  we  go  to 

Mr.  JAVITS.  Mr.  President,  may  I  ask 
Senator  Long  a  question?  I  understand 
there  are  two  other  bills  comparable  to 
this-'Qiie  with  a  likelihood  of  their,  beitif" 
passed.  One  is  Calendar  No.  1248  and 
the  other  Calendar  No.  1250,  as  I  under- 
stand it.  They  are  H.R.  1142  and  H.R. 
7228.  I  imderstand  the  same  is  true  of 
H.R.  1144. 1  would  not — if  they  are  going 
to  be  called  up.  any  one  of  tliem,  I  shall 
stay  my  hand  on  the  SSI,  but  I  am  going 
to  await  that  bill. 

Mr.  ALLEN.  I  have  an  amendment,  too 
I  would  be  willing  to  let  this  bill  now 
called  up  go  ahead  and  be  enacted,  re- 
serving the  right  to  add  to  one  of  the 
other  bills  which,  as  the  Senator  has  said, 
are  going  somev.here. 

Mr.  JAVTTS.  That  is  correct. 

Mr.  LONG.  If  the  Senator  will  let  us 
pass  that  bill,  every  other  bill  I  have 
mentioned  will  go  right  on  down  to  the 
White  House,  unless  it  is  the  amendment 
of  the  Senator  from  New  York  that  will 
keep  them  from  going  down. 

Mr.  JAVITS.  My  amendment  will  not, 
any  more  than  that  of  the  Senator  from 
Louisiana. 

Mr.  President,  may  we  have  order' 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  moment,  we 
wUl  get  order.  Will  the  Senators  and 
staff  members  in  the  aisles  kindly  with- 
draw to  the  cloakrooms  or  take  their 
seats? 

The  Senator  from  New  York  is  recog- 
nized. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
to  the  majority  leader  that  this  bill  be 
taken  down  at  the  moment.  I  shall  take 
the  responsibility,  I  say  to  Senator  Long, 
or  I  shall  put  my  amendment  on  this  bill 
and  take  that  responslbihty,  too. 

I  suggest  that  the  majority  leader  take 
this  dowTi,  that  we  confer  with  Senator 
Long  and  we  pick  a  bUl  that  suits  us  and 
suits  him.  but  I  am  not  going  to  buy  a 
pig  in  a  poke.  We  were  promised  that  we 
would  be  able  to  put  SSI  amendments  on 
a  proper  bill.  I  am  not  going  to  be  euchred 
out  of  It. 

Mr.  LONG.  Let  us  just  take  It  down. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request. 


STEAMBOAT  "DELTA  QUEEN" 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  consideration  of  Cal- 
endar No.  1270. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bUl  (H.R.  13326)  to  extend  until 
November  1,  1983,  the  existing  exemp- 
tion of  the  steamboat  Delta  Queen  from 
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certain  vessel  laws,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


NATIONAL  DIABETES  ADVISORY 
BOARD 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKSR)  for  2  minutes. 

Mr.  SCHWEIKER.  Mr.  President, 
from  the  Committee  on  Labor  and  Pub- 
lic Welfare.  I  report  S.  2910  and  ask 
unanimous  consent  for  Its  Immediate 
consideration. 

Mr.  DURKIN.  Reserving  the  right  to 
object,  what  is  it? 

The  PRESIDING  OFFICER.  The  clerk 
will  first  state  it.  Then  the  Senator  will 
have  an  opportunity  for  objection. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  2910)  to  establish  the  National 
Diabetes  Advisory  Board  and  to  Insure  the 
Implementation  of  a  long-range  ptan  to  com- 
bat diabetes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare  with  an 
amendment. 

Mr.  SCHWEIKER.  Mr.  President.  I 
am  pleased  to  report  S.  2910,  the  Ar- 
thritis. Diabetes,  and  Digestive  Disease 
Amendments  of  1976.  from  the  Commit- 
tee on  Labor  and  Public  Welfare. 

The  bill  before  the  Senate  today  is  an 
outgrowth  of  more  than  4  years  of  con- 
gressional concern  over  the  need  to  im- 
prove the  utilization  of  national  re- 
sources to  combat  diabetes,  arthritis,  and 
digestive  diseases.  I  originally  introduced 
S.  2910  in  February  this  year  in  an  effort 
to  secure  prompt  implementation  of  the 
recommendations  of  the  National  Com- 
mission on  Diabetes,  created  by  Congress 
in  Public  Law  93-354.  Its  report  detail- 
ing a  long-range  plan  to  combat  diabetes 
mellitus  was  subiliitted  last  December.  I 
believe  that  the  final  bill,  as  refined  and 
amended  by  the  Committee  on  Labor  and 
Public  Welfare,  is  an  excellent  step  to- 
ward the  improvement  of  research, 
treatment,  education,  and  training  pro- 
grams in  the  fields  of  diabetes,  arthritis, 
and  digestive  diseases  and  demonstrates 
Congress  determination  to  combat  these 
serious  health  problems.  The  objections 
and  concerns  raised  in  hearings  and  in 
subsequent  consideration  of  S.  2910  have 
been  effectively  dealt  with.  I  commend 
this  legislation  to  my  Senate  colleagues 
and  urge  prompt  passage  of  S.  2910. 

S.  2910  consists  of  three  titles,  dealing 
with  each  of  the  three  disease  categories 
addressed  by  the  legislation: 

Title  I  extends  authorizations  of  pro- 
grams for  arthritis  demonstration  proj- 
ects, the  arthritis  data  system,  and 
multipurpose  arthritis  centers,  and 
places  new  emphasis  on  public  education 
and  continuing  education  programs  for 
physicians  and  other  health  care  per- 
sonnel. In  addition,  it  broadens  the  scope 
of  data  that  may  be  collected,  stored. 


analyzed,  retrieved,  and  disseminated  by 
the  arthritis  data  system,  and  empha- 
sizes the  importance  of  increasing  re- 
search training  programs  for  scientists 
and  health  professionals  in  arthritis- 
related  research. 

Title  I  also  establishes  a  24-member 
National  Arthritis  Advisory  Board,  com- 
posed of  scientists,  health,  and  other  re- 
lated professionals,  members  of  the  gen- 
eral public,  and  heads  of  various  desig- 
nated Federal  agencies  to  advise  and 
make  recommendations  to  Congress,  the 
Secretary  of  the  Department  of  Health. 
Education,  and  Welfare,  and  the  heads 
of  other  appropriate  Federal  agencies 
with  respect  to  Federal  arthritis  pro- 
grams. The  Board  will  also  submit  an 
annual  report  to  Congress  and  the  Sec- 
retary describing  its  activities  and 
stating  its  findings  and  recommenda- 
tions for  changes  in  Federal  arthritis 
programs,  as  well  as  any  additional  rec- 
ommendations for  changes  which  the 
Board  feels  are  necessary  to  Insure  the 
improvement  and  acceleration  of  prog- 
ress in  the  fields  of  arthritis  research, 
education,  training,  and  treatment 

Title  n  extends  authorizations  for  dia- 
betes research  and  training  centers  and 
establishes  a  23 -member  National  Dia- 
betes    Advisory    Board,     composed    of 
health  professionals  and  scientists  in  the 
diabetes  field,  members  of  the  general 
public,  some  of  whom  have  diabetes  or 
diabetic  children,  and  designated  offi- 
cials of  Federal  agencies  Involved  in  dia- 
betes-related   activities.    The    National 
Diabetes  Board's  primary  function  is  to 
review,  evaluate,  and  advise  the  Federal 
Government  with  regard  to  the  imple- 
mentation  of   the   long-range   plan   to 
combat  diabetes  developed  by  the  Na- 
tional Commission  on  Diabetes.  Its  au- 
thority to  act  is  related  solely  to  Its  func- 
tions   of    review    and    evaluation    with 
regard  to  implementation  of  the  long- 
range  plan  and  advice  with  regard  to  the 
coordination  of  all  national  diabetes  re- 
sources. It  Is  not  an  operational  agency. 
The  advisory  function  is  important,  how- 
ever, for  the  Board  will  represent  the 
major  interests  in  the  diabetes  field:  The 
Federal    agencies,    consumers,    profes- 
sionals, and  voluntary  agencies.  In  order 
to  provide  a  more  efifective  link  with  the 
National  Institute  for  Arthritis,  Metabo- 
lism, and  Digestive  Diseases — the  Insti- 
tute which  has  the  primary  role  as  meas- 
ured by  research  dollars  for  diabetes — 
the  bill  includes  as  a  member  of  the  Ad- 
visory Board  the  Associate  Director  for 
Diabetes  of  the  NIAMDD.  This  provision 
is  intended  to  insure  that  there  is  a  close 
working  relationship  between  the  Board 
and  the  top-ranking  NIH  official  whose 
responsibility  is  solely  for  diabetes.  The 
intention  of  S.  2910  is  that  the  Board  be 
supportive   of   this   leadership   position 
rather  than  duplicating  it. 

Similarly,  the  National  Arthritis  Ad- 
visory Board  established  under  title  I  of 
the  amended  bill  is  intended  to  be  purely 
advisory  and  is  not  designed  to  be  an  op- 
erational agency. 

Title  in  of  S.  2910  establishes  a  Na- 
tional Commission  on  Digestive  Diseases 
and  a  Coordinating  Committee  for  Di- 


gestive Diseases.  The  Commission  is 
charged  with  preparing  a  report  on  the 
organization  of  all  resources  for  digestive 
diseases  and  outlining  a  long-range  plan 
for  utilizing  national  resources  to  deal 
effectively  with  digestive  diseases.  The 
coordinating  committee,  similar  to  those 
already  In  existence  for  diabetes  and 
arthritis,  would  be  composed  of  the  heads 
of  the  major  Federal  agencies  and  en- 
tities involved  In  digestive  disease  pro- 
grams. The  committee  would  be  respon- 
sible for  the  coordination  of  the 
digestive  disease-related  activities  of  the 
Federal  agencies  represented  on  the 
committee. 

Most  of  the  changes  which  have  been 
made  In  8.  2910  are  designed  to  clarify 
the  intention  of  the  Committee  on  Labor 
and  Public  Welfare  that  the  advisory 
boards  established  under  tliis  legislation 
will  not  be  construed  as  having  the  op- 
ere*,ional  authority  which  properly  be- 
longs to  program  officials  within  the  va- 
rious Federal  agencies,  notably  NIAMDD. 
The  committee  has  labored  extensively 
to  create  entities  which  are  purely  ad- 
visory but  which  have  the  staff  and  other 
essential  support  from  HEW  to  perform 
their  advisory  functions  well  and  make 
their  recommendations  on  the  basis  of 
sound  fact  and  Informed  opinion.  S.  2910 
authorizes   the  National   Arthritis  Ad- 
visory Board  and  National  Diabetes  Ad- 
visory Board  to  collect  such  data  as  is 
necessary  to  perform  these  functions  and 
provides  each  Board  with  a  minimum 
staff  of  an  executive  director  and  no  less 
than  one   additional  professional  staff 
member.  The  Secretary  is  also  directed 
to  provide  the  boards  with  additional 
professional  staff  members,  clerical  staff. 
Information,      administrative    support 
services  and  facilities,  and  services  of 
consultants,  as  required  for  the  Boards 
to  perform  their  function.  S.  2910  spe- 
cifically requires  that  the  Secretary  con- 
sult with  and  consider  the  recommenda- 
tions of  the  respective  Boards  in  the 
provision  of  staff;  and  in  the  provision  of 
such  services   described,   through   con- 
tracts or  other  arrangements.  In  addi- 
tion, the  Boards  may  establish  subcom- 
mittees as  necessary.  These  subcommit- 
tees may  be  comoosed  of  Board  members 
and   nonmember  consultants  with  ex- 
pertise in  the  particular  areas  to  be  con- 
sidered by  the  subcommittees. 

In  keeping  with  the  sunset  philos- 
ophy and  in  recognition  of  Congress'  In- 
tention to  review  the  entire  federally 
sponsored  biomedical  and  behavioral  re- 
search establi-^hment  during  the  95th 
Congress,  S.  2910  provides  for  a  fixed 
termination  date  for  the  Advisory 
Boards:  September  30,  1980,  when  au- 
thorizations for  the  Boards'  activities 
will  also  expire.  Lastly,  although  earlier 
versions  of  S.  2910  had  specifically  ex- 
cluded the  designees  of  ex  officio  mem- 
bers of  the  Diabefes  and  Arthritis  Boards 
from  voting  privUeges,  this  provision  has 
been  dropoed  from  the  final  version  of 
the  biU  because  it  would  be  unreasonable 
to  expect  the  ex  officio  members  them- 
selves to  attend  all  Board  meetings. 

Further    information    on    the    back- 
ground of  S.  2910  and  the  critical  need 
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for  this  legislation  Is  contained  in  my 
Congressional  Record  statement  of  Sep- 
tember 29,  1976. 

I  want  to  express  my  appreciation  to 
Senator  Kennedy,  chairman  of  the 
Health  Subcommittee;  Senator  Wil- 
liams, chairman  of  the  Committee  on 
Labor  and  Public  Welfare;  Senator 
Javits,  ranking  minority  member  of  the 
Committee  on  Labor  and  Public  Wel- 
fare; and  the  other  distinguished  co- 
sponsors  of  S.  2910  for  their  help  and 
support  In  connection  with  this  Impor- 
tant legislation.  On  the  House  side,  I 
want  to  thank  both  Congressman  Rogers 
and  Congressman  Carter  for  their  strong 
help  and  support  of  the  arthritis,  dia- 
betes, and  digestive  disease  amend- 
ments. 

I  believe  that  the  need  for  S.  2910  and 
the  appropriateness  of  the  measure  be- 
fore us  toda^  have  been  amply  demon- 
strated, and  I  urge  my  Senate  colleagues 
to  join  me  today  In  strong  support  of 
S.  2910. 

Mr.  EAGLETON.  Mr.  President,  for 
some  time  I  have  been  concerned  about 
a  process  which  I  believe  is  having  the 
effect  of  seriously  impeding  the  progress 
of  biomedical  research  at  the  National 
Institutes  of  Health.  It  usually  follows 
this  pattern: 

First.  A  group  of  citizens,  physicians, 
and  scientists  who  share  a  common  con- 
cern about,  and  interest  in,  a  particular 
disease  grow  dissatisfied  with  what  they 
perceive  to  be  inadeqd^e  support  given 
by  the  Federal  heal 
efforts  to  discover 
for  that  disease. 

Second.  They  lobb; 
a    national    commls; 
disease  and  to  make  recommendations 
for  improved  programs  to  combat  It. 

Third.  The  National  Commission,  with 
the  original  lobby  group  well  represented 
among  the  membership,  confirms  the 
original  premise  that  the  Federal  Gov- 
ernment is  not  doing  enough  about  the 
disease  involved.  It  recommends  a  far 
greater  budget  for  research  on  the  disease 
at  the  National  Institutes  of  Health, 
better  coordination  among  the  other 
Federal  agencies  having  some  respon- 
sibilities In  connection  with  this  disease 
and.  Inevitably,  the  establishment  of  a 
new  "advisory"  body  to  see  that  the 
Commission's  recommendations  are  im- 
plemented. 

Fourth.  Legislation  is  subsequently  in- 
troduced to  create  the  advisory  body  and 
confer  on  it  broad  power  to  oversee  all 
Federal  activities  related  to  this  disease. 
That  is  where  we  stand  now  with  re- 
spect to  titles  I  and  11  of  this  bill,  S.  2910. 
which  deal  with  arthritis  and  diabetes, 
respectively.  There  has  been  a  National 
Arthritis  Commission  which  produced  a 
National  Arthritis  Plan.  Now,  there  is  to 
be  a  National  Arthritis  Advisory  Board, 
under  title  I  of  the  bill.  Similarly,  there 
has  been  a  National  Diabetes  Commis- 
sion which  produced  a  National  Dia- 
betes Plan,  "ntle  U  of  the  biU  will  create 
a  National  Diabetes  Advisory  Board. 

Title  ni  depicts  the  pattern  at  an  ear- 
lier stage.  It  provides  for  a  National 
Commission  on  Digestive  Disease  to  pre- 
pare a  plan  to  attack  digestive  diseases. 


/establishment  to 
and  cure 


'creation  of 
study    the 


I  think  I  already  know  at  least  one 
of  the  recommendations  that  will  ema- 
nate from  the  still  Inchoate  National 
Commission  on  Digestive  Disease.  I  have 
a  very  strong  suspicion  that  it  will  seek 
the  establishment  of  a  National  Advisory 
Board  on  Digestive  Disease. 

Mr.  President.  I  certainly  do  not  mean 
to  Imply  that  there  is  anything  sinister 
about  the  motives  of  the  groups  and  in- 
dividuals who  promote  this  process,  or 
even  that  there  is  anything  wrong  with 
the  notion  of  obtaining  the  advice  of 
persons  outside  of  the  HEW  scientific 
bureaucracy,  scientists  and  lay  people 
alike,  in  developing  Federal  health  pol- 
icy and  allocating  the  large  sums — about 
$2.4  billion  in  fiscal  year  1977 — appro- 
priated for  biomedical  research  at  the 
National  Institutes  of  Health. 

But  I  do  object  to  the  "disease  of  the 
year"  approach  that  Congress  has  fol- 
lowed in  the  past  In  establishing  mech- 
anisms to  develop  such  outside  opin- 
ion. :t  began  in  1971  with  the  Conquest 
of  Cancer  Act.  Then  came  the  National 
Heart,  Blood  Vessel,  Lung  and  Blood  Act 
of  1972.  In  1975  we  created  the  National 
Commission  for  the  Control  of  Epilepsy 
and  the  National  Commission  for  the 
Control  of  Huntington's  Disease.  To- 
night, we  are  dealing  with  arthritis,  dia- 
betes and  digestive  diseases. 

I  can  well  understand  the  concern  of 
the  parent  of  a  diabetic  child,  or  a  cancer 
researcher,  or  a  member  of  the  Amer- 
ican Heart  Association,  that  the  disease 
with  which  they  are  concerned  is  not 
getting  a  large  enough  share  of  the  bio- 
medical research  dollar.  But  I  do  not 
believe  that  we  are  going  to  improve  the 
management  of  scientific  research  by 
creating  an  evergrowing  panoply  of  offi- 
cial lobby  groups  for  each  disease. 

We  ought  to  ba  able  to  provide  a  means 
for  these  Interested  parties  to  have  an 
opportunity  for  input  to  the  National 
Institutes  of  Health  without  rending  it 
apart  in  a  tug  of  war  over  research  dol- 
lars. The  NIH  is  the  greatest  biomedical 
research  establishment  in  the  world. 

Mr.  President.  I  want  to  repeat  this 
statement  for  the  purpose  of  emphasis. 
The  NIH  is  the  greatest  biomedical  re- 
search establishment  in  the  world.  Thus, 
I  feel  most  strongly  that  we  should  be 
most  cautious  indeed  lest  we  begin  know- 
ingly, or  unknowingly,  to  dismantle  the 
NIH  institute  by  institute. 

What  Congress  should  be  about,  in  my 
judgment,  is  to  develop  ways  to  make 
the  scientific  managers  more  account- 
able to  the  public  they  serve  without  re- 
ducing the  effectiveness  or  stature  of 
NTH. 

It  is  my  understanding  that  both  Sen- 
ator Kennedy,  chairman  of  the  Senate 
Health  Subcommittee,  and  Representa- 
tive Paul  Rogers,  chairman  of  the  House 
Subcommittee  on  Health  and  the  En- 
virorunent,  plan  to  hold  hearings  on  is- 
sues related  to  biomedical  research  in  the 
next  session  of  Congress.  I  am  hopeful 
that  we  can  develop  a  useful  bodv  of  in- 
formation in  this  area  through  such 
hearings. 

'  With  respect  to  the  bill  now  before  us, 
S.  2910,  my  original  concerns  went  be- 
yond my  generalized  reservations  about 


the  "disease  of  the  year"  approach.  The 
diabetes  title,  in  particular,  embodied  the 
recommendations  of  the  National  Di- 
abetes Commission  that — 

The  Commission  decided  that  the  National 
Diabetes  Advisory  Board  should  be  created  by 
legislation.  New  legislation  Is  necessary  to 
give  the  organization  sufficient  operational 
authority  to  undertake  the  wide  range  of 
activities  necessary  to  accomplish  Its  goals. 
The  administrative  alternative,  an  advisory 
committee  established  by  the  DHEW  with- 
out new  legislation,  would  be  strictly  limited 
to  a  solely  advisory  role  by  the  Federal  Ad- 
visory Committee  Act  and,  without  continued 
support  of  the  Administration,  could  auto- 
matically expire  after  two  years  without  hav- 
ing had  sufficient  opportunity  to  ensure  suc- 
cessful Implementation  of  the  Long  Range 
Plan.  (Emphasis  added.) 

Thus,  It  was  Intended  that  the  "Advi- 
sory" Board  have  something  quite  dif- 
ferent from  advisory  functions;  that  It 
take  over  some  of  the  operational  re- 
sponsibUities  of  the  National  Institute 
of  Arthritis.  Metabolism,  and  Digestive 
Disease. 

The  National  Institutes  of  Health 
might  be  able  to  endure  a  plethora  of 
disease-oriented  advisory  bodies,  so  long 
as  they  are  strictly  advisory.  But  the  as- 
signing of  policy  and  operational  roles 
to  such  outside  bodies  will,  in  my  judg- 
ment, ultimately  lead  to  the  dismantling 
of  NIH. 

Accordingly,  I  worked  with  Senator 
SCHWEIKER,  the  principal  sponsor  of  S. 
2910,  on  a  series  of  amendments  designed 
to  overcome  the  problems  I  discerned  in 
the  diabetes  title  of  the  bill.  The  result, 
is  a  compromise  that  as  usual,  satisfies 
neither  of  us  completely,  but  I  believe  It 
is  a  far  better  bill  than  that  originally 
proposed.  The  Diabetes  Advisory  Board 
has  been  stripped  of  all  policy  and  oper- 
ational functions.  It  is  purely  and  totally 
advisory  not  only  in  title,  but  In  law  as 
well. 

Lastly,  Mr.  President,  If  I  may  be  per- 
mitted a  personal  note,  I  am  fully  cogni- 
zant of  the  terrible  effects  of  the  dread 
disease  of  diabetes.  My  grandmother 
died  of  it.  My  father  lost  his  eyesight 
during  the  last  6  or  7  years  of  his  life 
because  of  diabetic  retinopathy.  My 
chances  of  some  day  suffering  from  dia- 
betes are.  unfortunately,  better  than 
average. 

I  point  this  out.  not  to  solicit  sym- 
pathy, but  simply  to  make  clear  that  my 
personal  as  well  as  official  interest  is  in 
achieving  a  sensible,  workable  scheme 
that  will  advance  research  and  treatment 
with  respect  to  diabetes. 

Finally,  Mr.  President,  I  wish  to  ex- 
press the  strong  sentiment  of  my  col- 
league from  Wisconsin  (Mr.  Nelson)  on 
this  same  subject.  As  the  son  of  a  small- 
town doctor  and  as  a  person  with  an 
abiding  interest  in  enhancing  the  quality 
of  health  care,  he  shares  many  of  my 
misgivings  with  respect  to  the  quiet, 
creeping  dismantling  of  the  National  In- 
stitutes of  Health. 

Senator  Nelson  and  I.  and  I  am  cer- 
tain Senator  Schweiker  as  well,  do  not 
want  to  do  anything  to  compromise  the 
independence  and  scientific  freedom  of 
NIH. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  tlie  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  the  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  time,  the  ques- 
tion is.  Shall  it  pass? 

So  the  bill  (S.  2910)  as  amended  was 
passed,  as  follows: 

S.  2910 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  mny  be  cited  as  the  "Arthritis,  Diabetes, 
and  Digestive  Disease  Amendments  of  1976". 
TITLE  I— ARTHRITIS  AND  RELATED 
MUSCULOSKELETAL  DISEASES 

ARTHRITIS  DEMONSTRATION  PROJECTS  AND 
DATA   SYSTEM 

Sec.  101   (a)  Section  438(a)   is  amended— 
(1)  by  striking  out  "prevention,"  and 
2)    by  striking  out  "data  bank"  and  In- 
serting In  Heu  thereof  "data    system", 
(b)    Section   438(b)    Is   amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

( 2 )  by  striking  out  the  period  at  the  end  of 
paragraph   (4)   and  inserting  In  Ueu  thereof 

';  and";  and 

(3)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  emphasize  the  development  and 
demonstration  of  new  and  Improved  methods 
for  the  dissemination  to  the  general  public 
of  information — 

"(A)  on  the  Importance  of  early  detection 
of  arthritis,  of  seeking  prompt  treatment, 
and  of  following  an  appropriate  regimen-' 
and 

"(B1  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic 
preventive,  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  Ineffective 
drugs  and  devices  for  arthritis.". 

(b)  Whenever  In  this  Act  an  amendment 
or  repealTs  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

(c)  Section  438(c)(1)   Is  amended— 

(1)  by  striking  out  "Screening  and  Detec- 
tion Data  Bank"  and  Inserting  in  lieu  there- 
of "Data  System";  and 

(2)  by  striking  out  "useful  In  screening 
prevention,  and  early  detection  Involving" 
and  inserting  In  lieu  thereof  "derived  from" 

(d)  Section  438(d)   is  amended— 

(1)  by   inserting   "(1)"   after   "(d) ";    and 

(2)  by  Inserting  at  the  end  thereof  the 
following  new  paragraphs: 

"(2)  There  are  authorized  to  be  appro- 
priated to  carry  out  subsections  (a)  and  (b) 
$3,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  $4,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  $5,000,000  for 
the  fiscal  year  ending  September  30,  1980. 

"(3)  There  are  authorized  to  be  aporopri- 
ated  to  carry  out  subsection  (c)  $1  000  000 
for  the  fiscal  year  ending  September  30,  1978 
$1,250,000  for  the  fiscal  year  ending  Septem^ 
ber  30,  1979,  and  $7,600,000  for  the  fiscal  year 
ending  September  30.  1980.". 

(e)  The  heading  to  section  438  Is  amended 
to  read  as  follows:  "arthritis  demonstra- 
tion PROJECTS  and  data  system". 
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Sec.  102.  Section  439  Is  amended — 

(1)  by  Inserting  ",  and  In  research  In 
arthritis"  In  subsection  (b)  (2)  (B)  before 
the  semicolon  at  the  end  thereof; 

(2)  by  amending  subsection  (f)  to  read 
as  follows: 

"(f)  Support  of  a  center  under  this  sec- 
tion may  be  for  a  period  of  not  to  exceed 
three  years  and  may  be  extended  by  the  Di- 
rector of  the  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases  for  addi- 
tional periods  of  not  more  than  three  years 
each,  after  review  of  the  operations  of  such 
center  by  an  appropriate  scientific  review 
group  established  by  the  Director  of  the  Na- 
tional Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases."; 

(3)  by  Inserting  "the"  before  "fiscal  year" 
each  place  It  appears  In  subsection  (g); 

(4)  by  striking  out  "and"  In  subsection 
(g)  before  "$20,000,000"; 

(5)  by  Inserting  "$18,700,000  for  the  fiscal 
year  ending  September  30,  1978,  $19,000,000 
for  the  fiscal  year  ending  September  30,  1979. 
and  $20,000,000  for  the  fiscal  year  ending 
September  30.  1990"  before  the  period  at  the 
end  of  the  first  sentence  of  subsection  (g) ; 
and  \ 

(6)  by  amending  the  heading  to  read  as 

follows:     "MUtTiqffRPOSE    ARTHRmS    CENTERS". 
NATIONAL      ARTHRITIS    ADVISORY    BOARD 

Sec.  103.  (a)  Part  D  of  title  IV  is  amended 
by  Inserting  after  section  439  the  following 
new  section: 


"KATIONAL    ARTHRITIS    ADVISORY    BOARD 


"Sec.  440.  (a)  The  Secretary  shall  estab- 
lish a  National  Arthritis  Advisory  Board 
(hereinafter  in  this  section  referred  to  as  the 
'Board')  to  be  composed  of  twenty-four 
members  as  follows: 

'•  ( 1 )  Eight  members  shall  be  appointed  by 
the  Sacretary  from  Indldlvduals  who  are  sci- 
entists, physicians,  or  other  health  orofes- 
slonals,  who  are  not  employed  by  the  Federal 
Government,  and  who  represent  the  various 
specialties  and  disciplines  Involved  In  ar- 
thritis. Of  the  members  appointed  pursuant 
to  this  paragraph,  three  shall  be  clinical 
rheumatologlsts,  two  shall  be  orthopedic  sur- 
geons, two  shall  be  rheumatology  investiga- 
tors, and  one  shall  be  an  allied  health  pro- 
fessional. 

"(2)  Six  members  shall  be  appointed  by 
the  Secretary  from  Individuals,  who  are  not 
employed  ^by  the  Federal  Government,  with 
an  Interest  in  arthritis  and  who  as  a  group 
have  knowledge  and  experience  in  the  fields 
of  medical  education,  nursing,  community 
program  development,  health  education,  data 
systems,  and  public  information. 

"(3)  One  member  shaU  be  appointed  by 
the  Secretary  from  IndividuRls  who  are  mem- 
bers of  the  National  ArthrltU,  Metabolism, 
and  Digestive  Diseases  AdvUorv  Council  and 
who  are  expert  in  the  field  of  arthritis. 

"(4>  Four  members  shall  be  appointed  by 
the  Secretary  from  the  general  public.  At 
least  two  of  such  members  shall  be  persons 
who  have  arthritis  and  one  shall  be  the  par- 
ent of  a  child  who  has  arthritis. 

"(5)  The  AssUtant  Secretary  of  Health  or 
his  designee,  the  Director  of  the  National 
Institutes  of  Health  or  his  deslenee,  the  As- 
sociate Director  for  Arthritis  of  the  National 
Institute  of  Arthritis.  Metabolism,  and  Di- 
eestlve  Diseases  or  his  designee,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration or  his  desienee.  and  the  Secretary  of 
Defense  or  his  designee  shall  each  be  ex 
officio  members. 

"(b)  The  members  of  the  Board  shall  se- 
lect a  Chairperson  from  among  the  ap- 
pointed members. 

"  (c)  The  Secretary  shall,  after  consultation 
with  and  consideration  of  the  recommenda- 
tions of  the  Board,  provide  the  Board  with 


an  executive  director  and  one  other  profes- 
sional staff  member.  In  addition,  the  Secre- 
tary shall,  after  consultation  with  and  con- 
sideration  of  the   recommendations  of  the 
Board,   provide   the   Board   with  such   addi- 
tional professional  staff  members,  such  cleri- 
cal staff  members,   and   (through  contracts 
or  other  arrangements)   with  such  adminis- 
trative support  services  and  facilities,  such 
information,   and  such  services  of  consult- 
ants, as  the  Secretary  determines  are  neces- 
sary for  the  Board  to  carry  out  its  functions. 
"(d)    Members  of  the  Board  who  are  offi- 
cers or  employees  of  the  Federal  Government 
shall  serve  as  members  of  the  Board  without 
compensation  In  addition  to  that  received  In 
their     regular     public     employment.     Other 
members  of  the  Board  shall  receive  compen- 
sation   at    rates    not    to    exceed    the    daily 
equivalent  of  the  annual  rate  in  effect  for 
grade    DS-18    of    the   General    Schedule    for 
each    day    (including    traveltlme)    they    are 
engaged  in  the  performance  of  their  duties 
as  members  of  the  Board.  While  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  Board, 
members  of  the  Board  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed   intermittently    In    the    Government 
service  are  allowed  expenses  under  section 
5703(b)  of  title  5  of  the  United  States  Code. 
"(e)  The  appointed  members  of  the  Board 
shall  be  appointed  to  serve  untU  the  expira- 
tion of  the  Board  (as  provided  In  subsection 

"(f)  The  Board  shall — 

"(1)  review  and  evaluate  the  Implementa- 
tion of  the  Arthritis  Plan  (formulated  under 
section  3(g)  of  the  National  Arthritis  Act  of 
1974);  and 

"(2)  for  the  purpose  of  assuring  the  most 
effective  utUizatlon  and  organization  of 
arthritis  resources,  advise  and  make  recom- 
mendations to  Congress,  the  Secretary,  and 
the  heads  of  other  appropriate  Federal  agen- 
cies with  respect  to  the  Arthritis  Plan  and 
with  respect  to  the  guidelines,  policie<!,  and 
procedures  of  Federal  programs  relating  to 
arthritis. 

"(g)  The  Board  may  collect  such  data  as  It 
deems  advisable  and  necessary  to  enable  It 
to  perform  the  functions  required  by  sub- 
section (f). 

"(h)  The  Board  may,  from  time  to  time 
establish  Subcommittees.  Such  Subcommit- 
tees may  be  composed  of  Board  members  and 
nonmember  consultants  with  expertise  In 
the  particular  area  addressed  by  such  Sub- 
commfttees. 

"(1)  The  full  Board  shall  hold  regular 
Quarteriy  meetings.  In  addition,  the  full 
Board  or  anv  of  its  Subcommittees  may  hold 
such  additional  meetings  as  are  necessary 
in  order  to  enable  the  Board  to  carry  out 
its  activities. 

"(J)  One  year  after  the  date  of  its  estab- 
lishment and  each  year  thereafter  the  Board 
shall  submit  to  the  secretary  and  to  the 
Coneress  a  report — 

"(1)  which  describes  the  Board's  activi- 
ties during  the  year  for  which  the  report  Is 
made: 

"(2)  which  describes  and  evaluates  the 
progress  made  in  such  year  In  arthritis  re- 
search, treatment,  education,  and  training; 

"(3)  which  summarizes  and  analyzes  ex- 
penditures made  by  the  Federal  Government 
for  arthritis- related  activities  during  the 
year  for  which  the  renort  is  made;  and 

"(4)  which  contains  the  Board's  recom- 
mendations (If  any)  for  changes  In  the  Ar- 
thritis Plan. 

The   annual   arthritis  report  shall  be  made 

avaUable  to  the  public  at  the  same  time  It 

Is  transmitted  to  Congress  and  the  Secretary. 

"(k)  There  are  authorized  to  be  approprt- 
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ated  to  carry  out  the  purposes  of  this  section 
$300,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  8300,000  for  the  fiscal  year  end- 
ing September  30,  1979,  and  8300,000  for  the 
fiscal  year  ending  September  30,   1980. 

"(1)  The  Board  shall  expire  on  Septem- 
ber 30,  1980.". 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  establish  the  National  Ar- 
thritis Advisory  Board  (established  by  the 
amendment  made  by  subsection  (a) )  not 
later  than  ninety  days  after  the  date  of  en- 
actment of  this  section. 

TITLE   n— DIABETES 

NATIONAL     DIABETES     ADVISORY     BOARD 

Sec.  201.  (a)  Part  D  of  title  IV  Is  amended 
by  Inserting  after  section  436  the  following 
new  section: 

"NATIONAL    DIABETES    ADVI.SORY     BOARD 

"Sec.  436A.  (a)  The  Secretary  shall  estab- 
lish a  National  Diabetes  Advisory  Board 
(hereinafter  in  this  section  referred  to  as  the 
'Board')  to  be  composed  of  twenty-three 
members  as  follows: 

"(I)  The  following  ex  officio  members: 
The  Assistant  Secretary  for  Health  or 
his  designee,  the  Director  of  the  National 
Institutes  of  Health  or  his  designee,  the 
Director  of  the  National  Institute  of  Arthri- 
tis, Metabolism  and  Digestive  Disease  or  his 
designee,  the  Director  of  the  National  Heart, 
Lung,  and  Blood  Institute  or  his  designee, 
the  Director  of  the  National  Eye  Institute 
or  his  designee,  the  Director  of  the  Center 
for  Disease  Control  or  his  designee,  the  Ad- 
ministrator of  the  Health  Services  Adminis- 
tration or  his  designee,  the  Administrator  of 
the  Health  Resources  Administration  or  his 
designee,  the  Associate  Director  for  Diabetes 
of  the  National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases  or  his  designee, 
the  Chief  Medical  Director  of  the  Veterans' 
Administration  or  his  designee,  and  the  Sec- 
retary of  Defense  or  his  designee. 

"(2)  Seven  members  shall  be  appointed 
by  the  Secretary  from  individuals  who  are 
not  in  the  employ  of  the  Federal  Govern- 
ment and  who  are  health  and  allied  health 
prcfessionals  or  scientists  representing  the 
various  specialties  and  disciplines  Involved 
with  diabetes  mellltus  and  related  endo- 
crine and  metabolic  diseases. 

"(3)  Five  members  shall  be  appointed  by 
the  Secretary  from  the  general  public,  in- 
cluding at  least  one  person  with  diabetes 
and  two  persons  each  of  whom  Is  a  parent  of 
a  diabetic  child. 

"(b)  The  members  of  the  Board  shall  se- 
lect a  Chairperson  from  among  the  ap- 
pointed members. 

"(c)  The  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  the  Board,  provide  the  Board 
with  an  executive  director  and  one  other 
professlcnal  staff  member.  In  addition,  the 
Secretary  shall,  after  consultation  with  and 
consideration  of  the  recommendations  of  the 
Board,  provide  the  Board  with  such  addi- 
tional professional  staff  members,  such  cleri- 
cal staff  members,  and  (through  contracts 
or  other  arrangements)  with  such  admin- 
istrative support  services  and  facilities,  such 
Information,  and  such  services  of  consult- 
ants, as  the  Secretary  determines  are  neces- 
sary for  the  Board  to  carry  out  its  functions. 
"(d)  Members  of  the  Board  who  are  offi- 
cers or  employees  of  the  Federal  Government 
shall  serve  as  members  of  the  Board  with- 
out compensation  In  addition  to  that  re- 
ceived In  their  regular  public  employment. 
Other  members  of  the  Board  shall  receive 
compensation  at  rates  not  to  exceed  the 
daUy  equivalent  of  the  annual  rate  in  effect 
for  grade  GS-18  of  the  General  Schedule 
for  each  day  (Including  traveltlme)  they 
are    engaged    In    the    performance    of    their 


duties  as  members  of  the  Board.  While 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  for 
the  Board,  members  of  the  Board  shall  be 
allowed  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence.  In  the  same  manner 
as  persons  employed  Intermittently  in  the 
Government  service  are  allowed  expenses  un- 
der section  5703(b)  of  title  6  of  the  United 
States  Code. 

"(e)  The  appointed  members  of  the  Board 
shall  be  appointed  to  serve  until  the  expira- 
tion of  the  Board  (as  provided  In  subsection 
(D). 
"(f)  the  Board  shall— 
"(1)  review  and  evaluate  the  Implementa- 
tion of  the  long  range  plan  to  combat  dia- 
betes mellltus  (hereinafter  In  this  section 
referred  to  as  the  "Diabetes  Plan")  formu- 
lated by  the  National  Commission  on  Dia- 
betes under  section  3(e)  of  the  National  Dia- 
betes Mellltus  Research  and  Education  Act, 
and 

"(2)  for  the  purpose  of  assuring  the  most 
effective  utilization  and  organization  of  dia- 
betes resources,  advise  and  make  recom- 
mendations to  Congress,  the  Secretary,  and 
the  heads  of  other  appropriate  Federal  agen- 
cies with  respect  to  the  Diabetes  Plan  and 
with  respect  to  the  guidelines,  policies  and 
procedures  of  Federal  programs  relating  to 
diabetes. 

"  (g)  The  Board  may  collect  such  data  as  It 
deems  advisable  and  necessary  to  enable  it  to 
perform  the  functions  required  by  subsec- 
tion (f). 

"(h)  The  Board  may,  from  time  to  time, 
establish  Subcommittees.  Such  Subcommit- 
tees may  be  composed  of  Board  membere 
and  nonmember  consultants  with  expertise 
in  the  particular  area  addressed  by  such 
Subcommittees. 

"(1)  The  full  Board  shall  hold  regular 
quarterly  meetings.  In  addition,  the  full 
Board  or  any  of  Its  Subcommittees  may 
hold  such  additional  meetings  as  are  neces- 
sary in  order  to  enable  the  -Board  to  carry 
out  its  activities. 

"(J)  One  year  after  the  date  of  Its  estab- 
lishment and  each  year  thereafter  the  Board 
shall  submit  to  the  Secretary  and  to  the 
Congress  a  report — 

"(1)  which  describes  the  Board's  activities 
during  the  year  for  which  the  report  Is 
made; 

"(2)  which  describes  and  evaluates  the 
progress  made  In  such  year  In  diabetes  re- 
search, treatment,  education,  and  training; 
"(3)  which  summarizes  and  analyzes  ex- 
penditures made  by  the  Federal  Govern- 
ment for  diabetes-related  activities  during 
the  year  for  which  the  report  is  made;  and 
"(4)  which  contains  the  Board's  recom- 
mendations (if  anjj  for  changes  In  the  Dia- 
betes Plan. 

The  annual  diabetes  report  shall  be  made 
available  to  the  public  at  the  same  time  it 
is  transmitted  to  Congress  and  the  Secre- 
tary. 

"(k)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section  8300,000  for  the  fiscal  year  ending 
September  30,  1978,  $500,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $300,- 
000  for  the  fiscal  year  ending  September  30. 
1980. 

"(1)  The  Board  shall  expire  on  Septem- 
ber 30,  1980.". 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  establish  the  National  Dia- 
betes Advisory  Board  (established  by  the 
amendment  made  by  subsection  (a) )  not 
later  than  ninety  days  after  the  date  of  en- 
actment of  this  section. 

DIABETES  RESEARCH   AND   TRAINING   CENTERS 

Sec.  202.  Section  435(c)   is  amended — 
(1)  by  striking  out  "and"  after  "1976,",  and 


(2)  by  inserting  before  the  period  at  the 
end  thereof  ",  $12,000,000  for  the  fiscal  year 
ending  September  30,  1978,  $20,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
and  $20,000,000  for  the  fiscal  year  ending 
September  30,  1980.". 

TITLE  lU— DIGESTIVE  DISEASES 

NATIONAL    COMMISSION    ON    DIGESTIVE    DISEASES 

Sec.  301.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  (hereafter  In  this  sec- 
tion referred  to  as  the  "Secretary")  after 
consulting  with  the  Director  of  the  National 
Institutes  of  Health,  shall,  within  sixty  days 
of  the  date  of  enactment  of  this  section,  es- 
tablish a  National  Commission  on  Digestive 
Diseases  (hereafter  in  this  section  referred 
to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
twenty-six  members  as  follows: 

(1)  Ten  members,  appointed  by  the  Sec- 
retary from  scientists,  physicians,  and  other 
health  professionals,  not  In  the  employment 
of  the  Federal  Government,  as  follows:  Two 
shall  be  practicing  clinical  gastroenterolo- 
glsts,  two  shall  be  gastroenterologlsts  In- 
volved primarily  In  research  on  digestive  dis- 
eases, one  shall  be  a  surgeon,  one  shall  be  an 
expert  in  liver  disease,  one  shall  be  an  epi- 
demiologist, one  shall  be  an  allied  health  pro- 
fessional, and  two  shall  be  basic  biomedical 
scientists  (such  as  biochemists,  physiologists, 
microbiologists,  nutritionists,  pharmacolo- 
gists, or  Immunologlsts) . 

(2)  Six  members,  appointed  by  the  Secre- 
tary from  the  general  public,  of  whom  at 
least  three  shall  have  personal  or  close  fam- 
ily experience  with  digestive  diseases. 

(3)  One  member,  appointed  by  the  Secre- 
tary from  the  members  of  the  National 
Arthritis,  Metabolism,  and  Digestive  Diseases 
Advisory  Council  whose  primary  interest  is 
In  the  held  of  digestive  diseases. 

(4)  The  Director  of  the  National  Institutes 
of  Health  or  his  designee;  the  Director  of  the 
National  Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases  or  his  designee;  the 
Directors,  or  their  designees,  of  the  National 
Institute  of  Allergy  and  Infectious  Diseases, 
the  National  Cancer  Institute,  the  National 
Institute  of  General  Medical  Sciences;  the 
Associate  Director  for  Digestive  Diseases  and 
Nutrition  of  the  National  Institute  of  Ar- 
thritis. Metabolism,  and  Digestive  Diseases; 
the  Director  of  the  Center  for  Disease  Con- 
trol or  his  designee;  the  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration  or  his 
designee;  and  the  Secretary  of  Defense  or  his 
designee  shall  each  be  ex  officio  members  of 
the  Commission. 

(c)  The  members  of  the  Commission  shall 
select  a  Chairperson  from  among  the  ap- 
pointed members  of  the  Commission. 

(d)  The  Commission  shall  first  meet  as 
directed  by  the  Secretary,  not  later  than  sixty 
days  after  the  Commission  is  established,  and 
thereafter  shall  meet  at  the  call  of  the  Chair- 
person of  the  Commission,  but  not  less  often 
than  three  times  durmg  the  life  of  the  Com- 
mission. The  Commission  may  hold  such 
hearings,  take  such  testimony,  and  sit  and 
act  at  such  time  and  places  as  the  Commis- 
sion deems  advisable. 

(e)  (1)  The  Commission  may  appoint  and 
fix  the  pay  of  an  executive  secretary  to  effec- 
tively carry  out  Its  functions.  The  executive 
secretary  shall  be  appointed  subject  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  shall  be  paid  In  accordance  with 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(2)  The  Secretary  shall  provide  the  Com- 
mission with  such  additional  professional 
and  clerical  staff,  such  Information,  and  the 
services  of  such  consultants  as  the  Secretary 
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determines  to  be  necess&ry  for  the  Commis- 
sion to  carry  out  effectively  Its  functions. 

(f)  Members  of  the  Commission  who  are 
officers  or  employees  of  the  Federal  Gov- 
ernment shall  serve  as  members  of  the  Com- 
mission without  compensation  In  addition  to 
that  received  in  their  regular  public  em- 
ployment. Members  of  the  Commission  who 
are  not  officers  or  employees  of  the  Federal 
Oovernmcnt  shall  receive  compensation  at  a 
rate  not  to  exceed  the  dally  equivalent  of 
the  annual  rate  In  effect  for  grade  OS-18  of 
the  General  Schedule  for  each  day  (Includ- 
ing traveltlme)  they  are  engaged  In  the  per- 
formance of  their  duties  as  members  of  the 
Commission.  All  members,  while  serving 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  for 
the  Commission,  shall  be  allowed  travel  ex- 
penses, Including  per  diem  In  lieu  of  sub- 
sistence. In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  4703  of  title 
5.  United  States  Code,  for  persons  In  Gov- 
ernment service  employed  Intermittently. 

(g)(1)   The  Commission  shall — 

(A)  conduct  a  comprehensive  study  of  the 
present  state  of  knowledge  of  the  Incidence, 
duration,  and  morbidity  of,  and  mortality 
rates  resulting  from,  digestive  diseases  and 
of  the  social  and  economic  Impact  of  such 
diseases; 

(B)  evaluate  the  public  and  private  fa- 
cilities and  resources  (Including  trained  per- 
sonnel and  research  activities)  for  the  diag- 
nosis, prevention,  and  treatment  of,  and 
research  in,  such  diseases;  and 

(C)  identify  programs  (including  biologi- 
cal, behavioral,  nutritional,  environmental, 
and  social  programs)  In  which,  and  the  means 
by  which,  improvement  in  the  management 
of  digestive  diseases  can  be  accomplished. 
Each  Federal  entity  administering  health 
programs  and  activities  related  to  digestive 
diseases  shall,  upon  request,  assist  the  Com- 
mission in  carrying  out  Its  duties  under  this 
paragraph. 

(2)  Based  on  the  study,  evaluation,  and 
identification  made  pursuant  to  paragraph 
( 1 ) ,  the  Commission  shall  develop  and  recom- 
mend a  long-range  plan  for  the  use  and  or- 
ganization of  national  resources  to  effectively 
deal  with  digestive  diseases.  The  plan  shall 
provide  for — 

(A)  research  studies  Into  the  basic  biologi- 
cal processes  and  mechanisms  related  to  di- 
gestive diseases; 

(B)  Inve-'tlgatlons  into  the  epidemiology, 
etiology,  diagnosis,  treatment,  prevention, 
and  control  of  digestive  diseases; 

(C)  development  of  preventive  measures 
(Including  education  programs,  programs  for 
the  elimination  of  environmental  hazards 
related  to  digestive  diseases,  and  clinical  pro- 
grams) to  be  t^ken  against  digestive  diseases; 

(D)  detection  of  digestive  dlsea.ses  in  the 
presymptomatlc  stages  and  development  and 
evaluation  of  new  and  Improved  methods  of 
screening  for  digestive  diseases: 

(E)  development  of  criteria  for  the  diag- 
nosls  and  the  clinical  management  and  con- 
trol of  dlge>»tlve  diseases; 

(F)  development  of  coordinated  health 
care  systems  for  dealing  with  digestive  dis- 
eases; 

(G)  education  and  training  (including  con- 
tinuing education  programs)  of  Eclentlsts, 
clinicians,  educators,  and  allied  health  pro- 
fessionals in  the  fields  and  specialties  requi- 
site to  the  conduct  of  programs  related  to 
digestive  diseases  with  special  emphasis  on 
training  for  careers  in  research,  teaching,  and 
all  aspects  of  patient  care; 

(H)  the  conduct  and  direction  of  field  stud- 
ies and  clinical  trials  for  testing,  evaluating, 
and  demonstrating  preventive,  diagnostic! 
therapeutic,  rehabilitative,  and  control  meas- 
ures in  digestive  diseases; 


(I)  establishment  of  a  standardized  no- 
menclature of  all  digestive  diseases  for  use  In 
basic  and  clinical  research  and  to  facilitate 
collaborative  studies;  and 

(J)  establishment  of  a  system  of  periodic 
surveillance  of  the  research  potential  and  re- 
search needs  In  digestive  diseases  correspond- 
ing with  the  recently  completed  survey  or- 
ganized by  the  National  Institute  of  Arthri- 
tis, Metabolism,  and  Digestive  Diseases. 

The  long-range  plan  formulated  under  this 
paragraph  shall  also  Include  within  Its  scope 
related  nutritional  disorders  and  basic  bio- 
logical processes  and  mechanisms  In  nutrition 
which  are  related  to  digestive  diseases. 

(h)  The  Commission  shall  recommend  for 
each  of  the  Institutes  of  the  National  In- 
stitutes of  Health  whose  activities  are  to  be 
affected  by  the  long-range  plan  estimates  of 
the  expenditures  needed  to  carry  out  each 
Institute's  part  of  the  overall  program.  Such 
estimates  shall  be  prepared  by  the  fiscal  year 
beginning  Immediately  after  completion  of 
the  Commission's  plan  and  for  each  of  the 
next  two  fiscal  years. 

(1)(1)  Within  eighteen  months  following 
its  initial  meeting  (as  prescribed  by  sub- 
section (d)).  the  Commission  shall  publish 
and  transmit  directly  to  the  Congress  a 
final  report  respecting  its  activities  under 
this  section.  The  report  shall  contain  (A)  the 
long-range  plan  required  by  subsection  (g) , 
(B)  the  expenditure  estimates  required  by 
subsection  (h).  and  (C)  any  recommenda- 
tions of  the  Commission  for  legislation. 

(2)  The  Commission  shall  cease  to  exist 
on  the  thirtieth  day  following  the  date  of 
submission  of  the  final  report  to  Congress. 

(J)  There  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  $1,500.- 
000  to  carry  out  the  purposes  of  this  section. 

COORDINATION     COMMITTia:     TOR     DIGESTIVE 
DISEASES 

SEC.  302.  Part  D  of  title  IV  is  amended  by 
adding  after  section  440  (as  added  by  sec- 
tion 103  of  this  Act)  the  following  new 
section: 

"COORDtNATINC    COMMrTTEE    FOB    DIGESTIVE 
DISEASES 

"Sec.  440A.  (a)  The  Secretary  shall  estab- 
lish a  Cooordlnatlng  Committee  for  Digestive 
Diseases  (hereafter  in  this  section  referred 
to  as  the  'Committee')  to  be  composed  of 
the  Directors  (or  their  designated  representa- 
tives) of  each  of  the  Institutes  of  the  Na- 
tional Institutes  of  Health  Involved  in  diges- 
tive disease  research;  and  the  head  (or  his 
designated  representative)  of  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Administra- 
tion, the  National  Institute  of  Occupational 
Safety  and  Health,  the  Food  and  Drug  Ad- 
ministration, the  Department  of  Medicine 
and  Surgery  of  the  Veterans'  Administration, 
the  Center  for  Disease  Control,  the  Depart- 
ment of  Defense,  the  Department  of  Agri- 
culture, the  Health  Services  Administration, 
the  Health  Resources  Administration,  the 
Social  Security  Administration,  and  the  In- 
stitute  of  Medicine  of  the  National  Academy 
of  Sciences.  The  Committee  shall  be  chaired 
by  the  Director  of  the  National  Institute  of 
Arthritis,  Metabolsim.  and  Digestive  Diseases, 
and  the  Associate  Director  for  Digestive 
Diseases  and  Nutrition  of-that  Institute  shall 
serve  as  vice  chairman.  The  Committee  shall 
meet  at  the  call  of  the  Chairman,  but  not 
less  often  than  three  times  a  year. 

"(b)  The  Committee  shall  be  responsible 
for  the  coordination  of  the  activities  of  the 
entities  represented  on  the  Committee  re- 
specting digestive  diseases.  The  Committee 
shall  submit  to  the  Secretary  an  annual  re- 
port detailing  the  manner  in  which  the  Com- 
mittee has  coordinated  such  activities.". 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  Senator  Eaoleton  for  a 
matter  that  was  cleared  on  both  sides. 


EMERGENCY  MEDICAL  SERVICES 
ACT 

Mr.  EAGLETON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2548. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
2548)  to  revise  and  extend  the  author- 
izations of  appropriations  in  provisions 
of  title  Xn  of  the  Public  Health  Service 
Act  relating  to  emergency  medical  serv- 
ices systems,  and  for  other  purposes. 

(The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  Au- 
gust 24,  1976.) 

Mr.  CRANSTON.  Mr.  President,  the 
matter  before  the  Senate  is  a  Senate 
amendment  to  a  House  amendment  to  a 
Senate  bill.  The  Senate  amendment  em- 
bodies a  compromise  reached  after 
lengthy  sessions  with  the  House  Subcom- 
mittee on  Health  and  the  Environment 
of  the  Committee  on  Interstate  and  For- 
eign Commerce.  The  compromise  agree- 
ment was  reached  in  a  fine  spirit  of  co- 
operation and  dedication  to  the  goal  of 
improving  emergency  medical  services  in 
the  Nation. 

Mr.  President,  I  ask  unanimous  consent 
that  a  document  which  describes  the  dif- 
ferences between  the  two  bills  and  the 
compromises  which  were  reached  on  the 
several  differences  be  placed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  docu- 
ment and  compromises  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Joint    House/Senate    CoMMrrrEE    Expijina- 
TORT    Statement   ok   Compromise   Agree- 
ment 


The  title  was  amended  so  as  to  read 
National  Diabetes  Advisory  Board  Act. 


1.    PLANNING    GRANTS   FOR    EMERGENCY    MEDICAL 
SERVICES      <EM8)      SYSTEMS 

Existing  Law:  Authorizes  one  EMS  plan- 
ning grant  under  section  1202. 

Senate  Bill:  The  Senate  bill  authorizes  a 
second  EMS  planning  grant  for  the  specific 
purposes  of  (1)  planning  for  a  first  year 
EMS  1204  expansion  and  Improvement  grant, 
(2)  assisting  a  State  to  update  Its  statewide 
plan,  or  (3)  before  October  1,  1976,  assisting 
an  entity  in  planning  to  meet  the  new  re- 
quirements added  to  sections  1203  and  1204. 

House  Bill:  Has  no  comparable  provision. 

Compromise:  Authorizes  a  second  planning 
grant,  or  contract,  to  be  made  (1)  to  assist 
an  entity  in  updating  its  plan  so  as  to  en- 
able It  to  study  the  feasibility  of,  or  to  plan 
for  the  expansion  and  Improvement  of  such 
system  to  provide  for  the  use  of  advanced 
life-support  techniques,  or  (2)  to  assist  a 
State  in  updating  its  plan  in  order  to  Im- 
prove the  plan's  effectiveness  regarding  serv- 
ices In  rural  and  medically  underserved  pop- 
ulation areas  In  such  State;  but  no  more 
than  50  percent  of  the  amount  made  avail- 
able annually  for  section  1202  planning 
grants  can  be  used  for  second  planning 
grants. 

The  Senate  recedes  with  respect  to  a  sec- 
ond planning  grant  to  assist  an  entity  In 
planning  to  meet  the  new  requirements  of 
sections  1203  and  1204  added  by  the  bill. 

The  Committees  agree  that  existing 
grantees  should  be  given  ample  notice  of  the 
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new  reqtilrements  that  would  apply  to  future 
grant  applications  and  xirge  that  the  Secre- 
tary make  such  Information  available  to 
them  no  later  than  January  1,  1977. 

2.   ASST7RANCES  OP  CONTINTTED   BtTPPORT  TO   EMS 
SYSTEMS 

Existing  Law:  Does  not  address  this  Issue. 

Senate  Bill :  Requires  that  no  grant  or  con- 
tract may  be  made  for  a  second  year  of  sec- 
tion 1203  support  (establishment  and  initial 
operation)  or  a  first  or  second  year  of  sec- 
tion 1204  support  (expansion  and  Improve- 
ment) unless  the  entity  submits  with  the 
application:  (1)  copies  of  formal  resolutions 
or  proclamations  of  the  executive  or  legis- 
lative governing  bodies  in  the  local  Juris- 
dictions Included  In  the  system's  service  area 
pledging  each  such  Jurisdiction's  support 
and  cooperation  with  the  regional  or  state- 
wide EMS  system  and  providing  assurances 
of  financial  support  in  the  year  subsequent 
to  that  for  which  financial  assistance  Is 
sought  which  in  the  aggregate  vrtll  maintain 
the  system  at  a  level  equal  to  that  sought 
in  the  application;  and  sissurances,  accom- 
panied by  specific  plans  indicating  step-by- 
step  achievement  (including  assurances  from 
private  and  volunteer  organizations,  associ- 
ated with  and  Involved  In  the  operation  and 
delivery  of  emergency  medical  services,  of 
continued  participation  In  and  support  of 
the  system),  of  compliance  with  each  of  the 
EMS  component  requirements  of  section 
1206(b)  (4)  (C)  by  the  conclusion  of  the  max- 
imum period  of  support  for  an  emergency 
medical  services  system. 

House  Bill:  Has  no  comparable  provision. 

Compromise:  House  recedes  with  amend- 
ments, making  it  clear  that  as  long  as  an 
entity's  application  includes  assurances,  evi- 
denced by  copies  of  formal  resolutions  proc- 
lamations, or  other  acts  of  the  executive  or 
legislative  governmental  bodies  of  poUtical 
subdivisions  located  in  its  service  area  which 
govern  a  substantial  proportion  of  the  pop- 
ulation residing  In  its  area,  of  their  sup- 
port and  cooperation.  It  would  satisfy  the 
assurance  requirements. 

The  Committees  generally  Intend  that  the 
phrase  "executive  or  legislative  governmental 
bodies  of  political  subdivisions  located  in 
the  system's  service  area  which  govern  a 
substantial  proportion  of  the  population  In 
such  area"  would  be  for  the  Secretary  to  In- 
terpret through  regulations.  The  Commit- 
tees intend  that,  as  a  general  rule,  this 
phrase  should  be  Intemreted  to  mean  that 
number  of  political  subdivisions  which  col- 
lectively govern  a  majority  of  the  pooula- 
tion  within  the  EMS  area.  The  Committees 
recognize,  however,  that  there  are  certain 
circumstances  under  which  this  Interpreta- 
tion would  be  inappropriate. 

3.    MATCHING    REQinREMENTS 

Existing  Law:  Requires  a  local  match  of 
60  percent  in  the  first  year  of  a  section  1203 
grant  and  75  percent  In  the  second  year, 
except  In  the  case  of  financial  need  where 
the  local  match  is  25  percent  the  first  year 
and  50  percent  the  second.  In  the  case  of 
grants  awarded  under  section  1204,  the  local 
match  Is  50  percent,  and  In  cases  of  financial 
need  25  percent. 

Senate  Bill:  Requires  that  25  percent  of 
the  non-Federal  share  In  the  first  year  and 
50  percent  of  the  non-Federal  share  In  the 
second  year  shall  be  in  cash,  and  shall  be 
made  available  to  the  regional  entity  re- 
sponsible for  administering  the  operation  of 
the  system  for  use  tn  defraying  operating 
costs  or  otherwise  to  carry  out  the  admin- 
istration of  the  system  in  the  case  of  sec- 
tion 1203  grants  and  in  the  ca=e  of  section 
1204  grants  to  be  used  for  carrying  out  the 
expansion  and  Improvement  of  the  system. 

House  Bill:  Has  no  comparable  provisions. 

Compromise :  Senate  recedes.  The  Commit- 


tees believe  the  amendments  made  with 
respect  to  the  assurances  of  providers  and 
governmental  units  which  must  be  included 
with  applications  for  section  1203  and  1204 
grants  should  provide  a  sufficient  commit- 
ment on  the  part  of  those  community  en- 
titles to  maintain  an  emergency  medical 
services  system  at  the  level  It  will  reach  at 
the  conclusion  of  the  period  during  which 
Federal  support  may  be  provided.  The  Com- 
mittees believe  that  local  Jurisdictions  should 
provide  the  EMS  entity  with  adequate  funds 
to  carry  out  its  functions,  including  partici- 
pation in  resources  allocation  decisions. 

4.     REPORTING     REQUIREMENTS 

Existing  law:  Requires  grantees  to  make 
reports  to  the  Secretary  and  the  Interagency 
Committee  on  Emergency  Medical  Services  on 
results  of  section  1202  planning  projects  at 
intervals  the  Secretary  prescribes,  with  a 
final  report  submitted  no  later  than  one  year 
from  the  date  the  grant  was  awarded.  A  com- 
parable reporting  requirement  is  not  appli- 
cable to  grants  awarded  under  section  1203 
or  section  1204. 

Senate  Bill:  Adds  this  requirement  with 
respect  to  both  section  1203  and  section  1204 
grantees. 

House  Bill:  Adds  this  requirement  with 
respect  to  both  section  1203  and  section  1204 
grantees,  but  in  the  case  of  reports  made 
with  respect  to  section  1203  gi-antees  makes 
the  requirement  applicable  only  to  those 
grants  awarded  after  September  30,  1976. 

Compromise:  Senate  recedes  with  an 
amendment  designating  June  1,  1976,  as  the 
effective  date  of  these  reporting  requirements 
for  both  sections  so  that  they  apply  with  re- 
spect to  the  latest  grant  cycle. 

S.     THIRD- YEAR     SECTION     1204     GRANT 

Existing  Law :  Does  not  specify  the  number 
of  grants  or  contracts  which  may  be  made 
under  section  1204.  In  praci:ice,  two  grants  or 
contracts  under  section  1204  have  been 
made  to  EMS  entities. 

Senate  Bill:  Clarifies  that  two  grants  or 
contracts  may  be  made  under  section  1204 
and  permits  a  third  grant  or  contract  to  be 
made  under  section  1204  prior  to  October  1. 
1976. 

House  Bill:  Clarifies  that  two  grants  or 
contracts  may  be  made  under  section  1204, 
but  does  not  include  provision  for  a  third 
grant  or  contract  under  ouch  section. 

Compromise:  Senate  recedes. 

6.     SECTION     1205     RESEARCH    GRANTS    AND    CON- 
TRACTS;    APPLICATION    TO    EMS    SYSTEM 

Existing  Law:  Has  no  comparable  provi- 
sions. 

Senate  Bill:  Provides  that  in  awarding 
grants  for  research  relating  to  the  delivery  of 
emergency  medical  services  in  rural  areas, 
emphasis  shall  be  placed  on  techniques  and 
methods  to  apply  the  results  of  such  research 
to  improving  the  delivery  of  emergency  med- 
ical services  in  rural  areas.  The  Senate  bill 
also  requires  that  the  reports  required  by 
current  law  shall  contain  recommendations 
and  a  plan  of  action  for  applying  the  re- 
sults of  research  to  improving  the  delivery 
of  emergency  medical  services. 

In  addition,  the  Senate  bill  prohibits  reg- 
ulations, guidelines,  funding  priorities,  ap- 
plication forms,  grants,  or  contracts  to  be 
established  or  made  under  section  1205, 
without  the  concurrence  of  the  EMS  admin- 
istrative unit. 

House  Bill :  Has  no  comparable  provisions. 

Compromise:  House  recedes  with  amend- 
ments, to  the  effect  that  In  awarding  re- 
search grants  or  contracts  there  will  be  spe- 
cial consideration  given  to  emergency  med- 
ical services  research  in  rural  areas  which 
research  emphasizes  the  IdentlSj^ion  and 
utilization  of  techniques  and  methods  to 
apply  the  results  of  such  research  to  Improve 


the  delivery  of  emergency  medical  services 
in  such  a(eas.  The  role  of  the  EMS  admin- 
istrative unit  regarding  research  U  con- 
formed to  the  agreement  described  un4er 
item  12.  1 

7.  GENERAL  PROVISIONS  RESPECnNG  GRANTS  AND 
CONTRACTS 

A.  Number  of  grants  which  may  be  awarded 
a  single  entity: 

Existing  Law:  Does  not  specify  the  num- 
ber of  grants  or  contracts  made  to  an  entity. 

Senate  Bill:  Limits  grant  or  contract  sup- 
port to  five  years,  excluding  a  second  plan- 
ning grant  under  section  1202. 

House  Bill:  Has  no  comparable  provision. 

Compromise:  House  recedes. 

B.  Time  by  which  grantee  must  meet  re- 
quirements  of   section    1206(b)  (4)  (A)  : 

Existing  Law:  Provides  that  the  period 
within  which  an  applicant  for  a  grant  or 
contract,  under  section  1203  or,  section  1204, 
must  meet  each  of  these  requirements  is  the 
period  of  the  grant  or  contract  for  which 
application  is  made,  unless  waived  by  the 
Secretary  for  an  additional  period  of  time. 

Senate  Bill:  Provides  that  this  period  of 
time  for  meeting  these  requirements,  absent 
a  waiver,  is  the  total  period  of  eligibility  for 
assistance  under  section  1203  or  section  1204, 
whichever  Is  applicable. 

House  Bill:  Has  no  comparable  provision. 

Compromise:  House  recedes  with  minor 
revisions. 

C.  Waiver  of  cash  match: 

Existing  Law:  Has  no  comparable  provi- 
sion. 

Senate  Bill:  Permits  a  waiver  of  the  cash 
match  requirement  In  the  Senate  bill  where 
an  applicant  demonstrates  to  the  satisfac- 
tion of  the  Secretary  its  Inability  due  to  ex- 
treme financial  distress,  or  to  the  dependence 
of  the  system  on  voluntary  services,  to  meet 
In  whole,  or  In  part,  the  requirement  and 
provides  that  the  cash  match  requirement 
shall  not  apply  to  the  extent  of  such  demon- 
strated ability. 

House  Bill:  Has  no  comparable  provision. 

Compromise :  Senate  recedes. 

8.     THE     FlrrEEN     REQUIREMENTS     OF     AN     EMS 
SYSTEM 

A.  Multilingual  capability  of  communica- 
tions systems : 

Existing  Law:  Has  no  such  requirement. 

Senate  and  House  Bills:  Both  amend  the 
requirement  regarding  a  communications 
system  to  require  the  capability  of  an  EMS 
system  to  communicate  In  the  language  of 
the  predominant  population  groups  with 
limited  English-speaking  ability  In  the  sys- 
tem's service  area. 

Compromise:  Incorporates  and  makes 
minor  revisions  in  the  language  of  the  House 
and  Senate  provision. 

B.  Universal  emergency  telephone  niun- 
ber  911. 

Existing  Law:  Requires  an  EMS  system  to 
utilize,  within  a  period  prescribed  by  the 
Secretary,  the  universal  emergency  Oil  tele- 
phone number. 

Senate  Bill:  Authorizes  an  EMS  system  to 
utilize  an  appropriate  alternative,  coordi- 
nated emergency  telephone  procedure. 

House  BUI:   Has  no  comparable  provision. 

Compromise :  Senate  recedes. 

C.  Communications  systems'  capability 
with  respect  to  persons  with  auditory  handi- 
caps: 

Existing  Law:  Has  no  such  requirement. 

Senate  Bill:    Requires  emergency  medical      ' 
services   system   to   have   the   capability   to 
communicate  with  individuals  having  audi- 
tory and  other  sensory  handicaps. 

House  Bill:   Has  no  comparable  provision. 

Compromise:  House  recedes  with  respect 
to  "auditory  handicaps"  with  an  amendment 
deleting  "other  sensory  handicaps". 
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D.  Coordination  with  other  Federal  grant 
jrograms : 

Existing  Law:  Has  no  specific  comparable 
provisions. 

Senate  Bill:  Requires  an  EMS  system  to 
make  maximum  use  of  communications 
equipment  and  systen^  made  available  under 
the  Highway  Safety  Act.  and  L.E-A.A.,  and 
has  the  same  requirement  with  regard  to 
«rehlcles  made  available  under  the  Highway 
Safety  Act. 

House  BUI:   Has  no  comparable  provision. 

Compromise :  House  recedes. 

E.  Transfer  of  patients  for  follow-up  care 
and  rehabilitation: 

Existing  Law:  Requires  the  EMS  system  to 
provide  for  transfer  of  patients  to  facilities 
and  programs  offering  such  follow-up  care 
and  rehabilitation  as  Is  necessary  to  effect 
the  maximum  recovery  of  the  patient. 

Senate  BUI:  Modifies  this  requirement  to 
require  all  "feasible"  transfer  of  patients  for 
such  purpose. 
House  Bill:  Has  no  comparable  provision. 
Compromise :  Senate  recedes. 
The  Committees  recognize  that  such  trans- 
fer agreements  may  be  difficult  to  execute  In 
the  case  of  indigent  patients  for  whom  spe- 
cialized medical  care  would  effect  maximum 
recovery,  such  as  long-term  rehablUtotlon. 
where  the  EMS  system  entity  is  unable  to 
negotiate  the  necessary  financial  arrange- 
ments for  the  transfer  for  such  care.  The 
Committees  belike,  nevertheless,  that  maxi- 
mum efforts  should  be  required  to  effect 
such  transfers  for  long-term  care  and  to  de- 
velop payment  mechanisms  for  such  care.  In 
contrast,  arrangements  to  provide  for  trans- 
fer to  critical  care  facilities  essential  to  basic 
recovery  are  absolutely  essential  to  an  EMS 
system. 

P.  Patient  record-keeping  system: 
Existing  Law:  Requires  an  EMS  system  to 
provide    for   a   standardized   patient   record- 
keeping system  meeting  standards  established 
by  the  Secretary. 

Senate  BiU :  Clarifies  that  the  patient  rec- 
ord-keeping system  may  be  "coordinated", 
rather  than  "standardized". 

House  Bill :  Has  no  comparable  provision. 
Compromise:  House  recedes. 
Although  the  requirement  that  an  EMS 
system  shall  provide  for  a  "standardized" 
patient  record-keeping  system  has  been  elim- 
inated, the  Committees  believe  that  an  EMS 
system  should,  to  the  maximum  extent  prac- 
ticable, Incorporate  a  uniform  record-keeping 
system  within  its  service  area  and  adhere 
to  a  standardized  record-keeping  system 
which  may  be  recommended  for  nation-wide 
use  by  the  section  1209  Interagency  Com- 
mittee on  Emergency  Medical  Services,  or  by 
another  appropriate  agency. 

G.  EMS  systems  responsibility  with  regard 
to  evaluation  of  its  system: 

Existing  Law:  Requires  an  EMS  system  to 
provide  for  periodic,  comprehensive,  and  inde- 
pendent review  and  evaluation  of  the  extent 
and  quality  of  the  emergency  health  care 
services  provided  In  the  system's  service  area 
and  requires  the  submission  to  the  Secretary 
of  the  reports  of  each  such  review  and 
evaluation. 

Senate  Bill:  Modifies  this  requirement  to 
require  the  EMS  system  to  have  the  capac- 
ity for  periodic  and  objective  review  and 
valuation  of  the  extent  and  quality  of  the 
emergency  health  care  services  provided  in 
the  system's  service  area  (Including  con- 
sideration of  management  performance 
process  measures,  and  patient  outcomes),' 
and  requires  submission  to  the  Secretary  of 
the  reports  of  any  such  review  and  eval- 
uation and  the  data  collected  to  carry  out 
this  requirement. 
House  Bill:  Has  no  comparable  provision. 
Compromise:  Hovise  recedes,  with  amend- 
ment requiring  EMS  grantees  to  provide  the 
Secretary  with  such  information  as  he  may 
require  to  conduct  such  periodic,  compre- 
hensive, and  Independent  reviews  and  eval- 
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uatlons  and  to  submit  to  the  Secretary  the 
results  of  any  such  review  or  evaluation 
which  It  conducts. 

H.      Technical      assistance      provided      by 

hj:.w.: 

Existing  Law:  Requires  the  Secretary  to 
provide  technical  assistance,  as  appropriate, 
to  eligible  entities  for  the  purpose  of  their 
preparing  applications  or  otherwise  qual- 
ifying for  or  carrying  out  grants  or  contracts 
under  sections  1202,  1203,  or  1204  with  spe- 
cial consideration  for  applications  In  rural 
areas. 

Senate  BUI:  Transfers  this  responslbUlty 
to  provide  technical  assistance,  to  the  ad- 
ministrative unit  described  in  section  1208. 

House  BUI:  Makes  no  change  In  existing 
law. 

Compromise:  House  recedes  with  amend- 
ment retaining  the  emphasis  on  technical 
assistance  to  applicants  in  rural  areas. 

9.    NONDtrPLICATION   OT  GRANT   PaOCRAMS 

Existing  Law:  Prohibits  funds  appropriated 
under  the  Public  Health  Service  Act,  except 
for  those  appropriated  under  section  1207 
(EMS)  OT  title  VII  (Health  Professionals  and 
Allied  Health  Professionals  Training)  to  be 
used  for  support  of  programs  authorized  by 
title  XII  unless  all  funds  authorized  by  title 
XII  have  been  appropriated  and  made  avail- 
able for  obligation. 

Senate  BIU:  Corrects  the  inadvertent  In- 
clusion of  emergency  medical  services'  re- 
tearch  among  those  purposes  for  which  grant 
awards  are  prohibited. 

House  BUI:  Makes  no  change  In  existing 
law. 

Compromise:  House  recedes  with  amend- 
ment also  excepting  the  use  of  funds  appro- 
priated under  the  new  section  1221  burn  In- 
Jury  program. 

10.  COORDINATION  OF  EMS  TRAINING  GRANT 
AtTTHORiriES 

Existing  Law:  Requires  an  applicant  for 
an  EMS  training  grant  under  title  XII.  to 
apply  for  a  grant  or  contract  under  all  other 
grant  or  contract  programs  and  fall  to  be 
approved,  or  be  approved  but  not  be  awarded 
a  grant  or  contract  because  Insufficient  funds 
are  available,  before  the  applicant  Is  per- 
mitted to  use  Its  title  XH  grant  award  for 
training  purposes. 

Senate  Bill:  Authorizes  this  requirement 
to  be  waived  If  the  applicant  has  demon- 
strated to  the  satisfaction  of  the  Secretary 
that  the  filing  of  the  applications  would  be 
futile  or  unreasonably  burdensome. 

House  BUI:  Deletes  this  requirement. 

Compromise:  Senate  recedes,  with  respect 
to  the  elimination  of  the  prior  application 
requirement  for  use  of  title  XII  funds  for 
training  for  basic  EMT  training,  paramedic 
training,  and  short-term  specialized  training 
and  continuing  education  programs  for 
health  care  personnel.  House  recedes  with 
respect  to  other  types  of  health  professional 
training. 

The  Committees  believe  that  problems 
which  have  existed  In  the  past  in  the  imple- 
mentation of  this  provision  will  be  further 
alleviated  by  other  provisions  of  the  com- 
promise agreement,  which  provide  for  greater 
coordination  between  training  programs  and 
which  provide  the  administrative  unit  de- 
scribed in  section  1208  with  a  specific  re- 
sponsibility to  participate  fully  In  the  devel- 
opment of  policies  established  for  section  776 
training  programs  In  emergency  medical 
services. 


Senate  BUI :  Changes  the  earmark  for  fiscal 
year  1976  by  earmarking  up  to  10  percent  for 
section  1202  planning  grants  and  contracts, 
no  more  than  75  percent  for  section  1203 
grants  and  contracts,  and  no  more  than  26 
percent  for  section  1204  grants  and  contracts. 
For  fiscal  years  1977  and  1978,  the  Senate  bUl 
earmarks  at  least  5  percent  but  not  more  than 
10  percent  for  section  1202  planning  grants 
and  contracts,  and  for  fiscal  years  1977.  1978, 
and  1979,  limits  expenditures  to  not  more 
than  70  percent  for  section  1203  grants  and 
contracts,  and  not  more  than  45  percent 
for  section  1204  grants  and  contracts. 

House  Bill:  Has  no  earmarking  provisions. 

Compromise:  In  fiscal  years  1977  and  1978, 
there  are  earmarked  for  section  1202  plan- 
ning grants  and  contracts  a  2.5  percent  min- 
imum and  5  percent  maximum,  with  no  more 
than  50  percent  of  the  funds  appropriated 
for  section  1202  to  be  expended  for  second 
planning  grants  and  contracts;  and  in  fiscal 
years  1977  through  1979,  a  minimum  of  20 
percent  of  such  funds  must  be  expended  for 
section  1203  grants  and  contracts  and  a  min- 
imum of  20  percent  of  such  funds  must  be 
expended  for  section  1204  grants  and  con- 
tracts. 


II.    EARMARKS   OF   APPROPRIATIONS 

Existing  Law:  Earmarks  in  fiscal  year  1974 
and  1975  157,,  of  the  funds  appropriated  for 
section  1202  planning  grants  and  contracts; 
60 To  for  section  1203  establishment  and  ini- 
tial operation  grants  and  contracts;  and 
25%  for  section  1204  expansion  and  Improve- 
ment grants  and  contracts.  Earmarks  In  fis- 
cal year  1976,  75%  of  funds  appropriated  for 
section  1203  grants  and  contracts,  and  25% 
for  section  1204  grants  and  contracts. 


I  a.    «E8PONSlBILmE8    OF    IDENTIFIABUe 
ADMINISTRATIVE    UNIT 

Existing  Law:  Requires  the  Secretary  to 
administer  title  XII  programs  through  an 
Identifiable  administrative  unit  In  HEW  and 
provides  that  the  unit  shall  also  be  respon- 
sible for  collecting,  analyzing,  cataloguing 
and  dUsemlnatlng  all  data  useful  In  the 
development  and  operation  of  emergency 
medical  services  systems.  Including  data  de- 
rived from  reviews  and  evaluations  of  sys- 
tems assisted  under  title  XII. 

Senate  BUI:  Clarifies  that  the  administra- 
tive unit  shall  not  administer  the  program 
of  grants  and  contracts  for  research  under 
section    1205  and   adds   new   administrative^ 
responsibilities   to  the  unit  in  addition  to 
those  In  current  law,  such  as  concurrence 
In   activities   supported   under  section    1205 
(research  In  HRA)  and  section  776  (training 
in  HRA) ,  and  In  addition  gives  the  unit  con- 
sulting   responsibility    with    regard    to    any 
training  or  research  program  related  to  EMS 
carried  out  under  the  Public  Health  Service 
Act.  The  unit  is  given  the  responsibility  of 
providing  technical  assistance  to  and  moni- 
toring of  guarantees;  and  providing  for  peri- 
odic Independent  evaluation  of  the  effective- 
ness and  coordination  of  programs  carried 
out  under  Part  A  (as  designated  by  the  leg- 
Ulatlon)  of  title  XII.  The  Senate  bUl  In  addi- 
tion, provides  that  not  less  than  7  percent 
but  not  more  than  »3  million  of  the  funds 
appropriated  under  section  1207(a)(1)  shall 
be   set   aside   for   administration    (Including 
salaries  of  all  unit  personnel),  data  gather- 
ing and  dissemination,  technical  assistance 
monitoring,  and  Independent  evaluation,  and 
to  provide  support  for  the  Interagency  Com- 
mittee on  Emergency  Medical  Services. 

House  Bill:  Makes  no  changes  In  existing 
law.  " 

Compromise :  House  recedes  to  Senate  pro- 
visions with  the  following  amendments: 

( 1 )  Instead  of  concurrence  in  section  1205 
(research)  and  section  776  (training)  activi- 
ties, provides  the  EMS  unit  with  the  respon- 
slbUlty to  participate  fully  In  the  develop- 
ment of  the  regulations,  guidelines,  funding 
priorities,  and  application  forms,  and  to  be 
consulted  In  advance  of  grant  awards  and 
contracts  with  respect  to  the  research  pro- 
gram under  section  1205,  the  training  pro- 
gram under  section  776,  and  the  burn  injury 
program  under  new  section  1221; 

The  Committees  believe  that' the  process 
of  full  participation  In  the  development  and 
promulgation  of  the  regulations  should  In- 
clude full  Involvement  of  the  EMS  Division 
staff  in  developing  the  regulations  and  the 
submission  of  the  proposed  Interim  and  final 
regulations  to  the  EMS  Division  Director 
In  such  a  way  as  to  give  the  Director  ade- 
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quate  time  to  submit  prepubllcatlon  com- 
ments to  the  Secretary. 

(2)  Regarding  technical  assistance,  spe- 
cial consideration  will  be  given  (as  under 
current  section  1208(b)(5))  for  applicants 
In  rural  areas;  and 

(3)  The  administrative  expenses  (plus 
salary)  funding  set  aside  requirement  is 
deleted  and  In  lieu  thereof,  a  provision  is 
Inserted  In  the  bUl,  not  the  Public  Health 
Service  Act,  which  requires  the  Secretary  to 
allocate  an  amount  of  expenditures  and  a 
number  of  personnel  positions  sufficient  for 
the  administrative  unit  described  in  section 
1208  to  carry  out  Its  functions,  and  to  re- 
port to  the  appropriate  Committees  of  Con- 
gress a  statement  of  the  amount  of  expendi- 
tures and  the  number  of  personnel  positions 
so  allocated. 

13.     INTERAGENCY     COMMITTEE     ON     EMERGENCY 
MEDICAL    SERVICES 

Existing  Law:  Establishes  an  Interagency 
Committee  on  Emergency  Medical  Services 
and  provides  that  It  shall  evaluate  all  Fed- 
eral programs  and  actlvltlese  which  relate  to 
emergency  medical  services  and  provide  for 
effective  coordination  of  such  programs. 

Senate  Bill:  Requires  the  Interagency 
Committee  on  Emergency  Medical  Services 
and  provides  that  It  shall  evaluate  all  Fed- 
eral programs  and  activities  which  relate  to 
emergency  medical  services  and  provide  for 
effective  coordination  of  such  programs. 

Senate  BUl:  Requires  the  Interagency 
Committee  to  publish  and  disseminate  In- 
formation on  Federal  programs  related  to 
emergency  medical  services  funding,  to  de- 
velop and  publish  recommended  uniform 
standards  of  quality  and  health  and  safety 
related  to  emergency  medical  services;  and, 
with  the  Secretary,  to  take  steps  to  encour- 
age the  States  to  reinforce  those  standards. 
The  Senate  bUl  requires  that  reports  by  sec- 
tion 1202  grantees  be  made  available  to  the 
Committee. 

House  Bin :  Makes  the  aUmlrastratlve  unit 
described  In  section  1208  the  lead  entity,  re- 
quires the  unit,  through  the  Committee,  to 
evaluate  Federal  programs,  study  roles,  re- 
sources, responsibilities,  of  Federal  agencies 
involved  In  emergency  medical  services  grants 
and  contracts,  and  to  make  recommendations 
to  the  Secretary  respecting  administration  of 
the  title  XU  Part  A  EMS  program.  The  House 
bin  requires  the  administrative  unit  to  re- 
port to  Congress  the  results  of  the  study  of 
Federal  programs  and  requires  that  the  first 
such  report  be  made  not  later  than  nine 
months  after  the  date  of  enactment  of  the 
legislation,  and  subsequent  reports  be  made 
on  an  annual  basis  thereafter.  'Hie  House 
biu  removes  the  National  Academy  of  Sci- 
ences as  a  member  of  the  Interagency  Com- 
mittee. 

Compromise.  Incorporates  the  House  and 
Senate  provisions;  Includes  the  continuing 
reporting  requirements  of  the  House  bill-  and 
lists  the  National  Academy  of  Sciences  at  the 
appropriate  place  In  the  law  so  it  Is  not  re- 
ferred to  as  a  Federal  agency. 

14.  GRANTS  AND  CONTRACTS  FOR  TRAINING  IN  EMS 

Existing  law:  Authorizes  training  grants 
and  contracts  for  schools  of  medicine,  den- 
tistry, osteopathy,  and  nursing,  and  training 
centers  for  allied  health  professions,  and 
other  appropriate  educational  entitles  and 
authorizes  the  appropriation  of  »10  million 
for  fiscal  year  1974  for  such  purposes 

Senate  Bill:  Adds,  as  eligible  applicants, 
hospitals  and  entitles  which  meet  the  re- 
quirements of  section  1206(b)  (4)  and  (ex- 
cept with  respect  to  training  of  basic  EMT's) 
which  have  entered  Into  a  contract  with  an 
appropriate  educational  entity  for  the  train- 
ing program.  The  Senate  bUl  specifies  that 
awards  may  be  made  for  program  develop- 
ment and  training  of  physicians  in  emer- 
gency medicine.  In  addition,  the  Senate  bill 
requires  the  concurrence  of  the  administra- 
tive unit  described  in  section  1208  In  regula 


tlons,  guidelines,  funding  priorities,  appllcl- 
tlon  forms,  or  training  grants  or  contracts 
established  or  made  under  section  776.  The 
Secretary  Is  required  to  establish  a  uniform 
funding  cycle  for  grants  and  contracts  under 
section  776  and  under  title  XII  to  facUItate 
coordination  between  the  programs.  The  Sen- 
ate bUl  authorizes  $10  mUlIon  for  each  fiscal 
year  through  fiscal  year  1979  and  earmarks 
«1,250.000  or  20%  of  the  amount  appro- 
priated, whichever  U  lesser,  if  less  than 
$6,600,000  is  appropriated,  and  If  more  than 
that  U  appropriated,  earmarks  $1,250,000  plus 
50%  of  the  same  appropriated  above  $6,600  - 
000  to  assist  In  program  development  and 
training  of  physicians  in  emergency  medi- 
cine. 

House  BUl:  Has  no  comparable  provision. 
However,  H.R.  5546.  the  Health  Manpower  leg- 
islation, as  passed  by  the  House,  included  a 
provision  which  specifies  that  funds  may  be 
made  available  for  program  development  and 
training  of  physicians  In  emergency  medi- 
cine, and  provides  that  hospitals  would  be 
eligible  for  training  grants  and  contracts. 
H.R.  5546  earmarked  not  less  than  one-third 
of  the  funds  appropriated  for  section  776 
grants  for  program  development  and  training 
in  emergency  medicine. 

Compromise:  House  recedes  with  an 
amendment  as  follows:  (i)  Requires  hos- 
pital training  programs,  to  be  eligible  for 
such  grants  or  contracts,  to  meet  require- 
ments established  by  the  Secretary.  (2)  Re- 
quires a  minimum  of  30  percent  of  the 
amounts  appropriated  for  training  grants  to 
be  used  for  training,  and  establishment  of 
programs  for  training,  of  physicians  in  emer- 
gency medicine.  (3)  Modifies  the  provisions 
relating  to  coordination  of  training  programs 
under  section  776  with  title  XII  programs 
to  conform  to  comparable  provisions  in- 
cluded In  section  1208  (item  12). 

In  earmarking  30  percent  of  the  funds  ap- 
propriated under  section  776  for  training  and 
the  establishment  of  programs  for  the  train- 
ing of  physicians  in  emergency  medicine,  the 
Committees  do  not  Intend  to  lessen  the  em- 
phasis which  should  be  placed  on  the  train- 
ing of  emergency  medical  technicians,  para- 
medics, nurses,  and  other  health  personnel 
having  responslbUitles  related  to  the  provi- 
sion of  emergency  medical  services.  The 
Committees  Intend  that  in  computing  the  30 
percent  earmark,  all  those  portions  of  train- 
ing programs  supported  under  section  776 
which  provide  for  physician  training  should 
be  included.  For  example,  where  a  training 
program  is  an  interdisciplinary  program,  the 
costs  of  that  portion  of  the  pr«^ram  which 
can  be  attributed  to  the  training  of  phy- 
sicians would  be  counted  towards  the  30  per- 
cent earmark. 

The  Committees  believe  that  any  emer- 
gency physician  residency  programs  sup- 
ported under  the  authorities  of  section  778 
must  be  of  high  quality  and  should  be  car- 
ried out  only  In  hospitals  which  have  the 
capabUlty  to  provide  quality  training  pro- 
grams, and  It  is  therefore  Intended  that,  un- 
til accreditation  standards  are  developed  by 
the  Liaison  Committee  on  Graduate  Medical 
Education,  the  Secretary,  after  consultation 
with  appropriate  professional  organizations, 
will  develop  minimum  requirements  for  all 
residency  programs  seeking  support  under 
section  776.  The  Conamlttees  do  not  contem- 
plate that  such  requirements  should  Include 
a  requirement  that  these  programs  be  affili- 
ated with  a  medical  school. 

IS.    BtTRN    INJURY    PROGRAM 

Existing  Law:  Has  no  provision  for  burn 
Injury  program. 

Senate  and  House  Bill:  Similar  except  for 
Senate  provisions  which  provide  for  priority 
consideration  to  applicants  for  a  grant  or 
contract  if  they  are  In  or  accessible  to  the 
service  areas  of  an  emergency  medical  serv- 
ices system  meeting  the  requirements  of 
section   1206(b)(4)(C)   of  title  XII  and  ex- 
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cept    for    the    levels    of    authorizations    of 
appropriations. 

Compromise:  Incorporates  both  the  House 
and  Senate  provisions  with  an  amendment 
to  the  Senate  provision,  giving  priority  to 
applicants  in  or  accessible  to  an  EMS  serv- 
ice area,  by  requiring  that  the  EMS  system 
meet  the  definition  in  section  1201(1)  rather 
than  the  requirements  of  section  1206(b) 
(4)  (C). 

The  Committees  believe  that  the  nature  of 
the  demonstration  programs  authorized  by 
the  new  section  1221  make  them  most  ap- 
propriately administered  by  the  Identifiable 
EMS  administrative  unit  described  in  sec- 
tion 1208.  The  Committees  therefore  believe 
that  that  unit  should  generally  be  given  the 
lead  responsibility  for  carrying  out  the  pro- 
gram. Although  the  new  burn  program  au- 
thority is  devoted  mainly  to  the  develop- 
ment of  demonstration  programs  for  provid- 
ing burn  treatment  in  the  most  effective  and 
efficient  manner,  basic  biomedical  research  on 
the  pathophysiology  of  bum  Injuries  can  pro- 
vide a  complementary  benefit  to  burn  injury 
programs.  The  Committees  recognize  that 
the  National  Institute  of  General  Medical 
Sciences  and  other  NIH  Institutes  Involved 
in  related  research  are  the  appropriate  agen- 
cies for  carrying  out  burn-related  research 
and  research  training  programs  and  that 
treatment  activity  supported  by  the  NIH 
should  be  limited  to  that  which  is  necessary 
to  carry  out  research. 

The  Committees  also  recognize  that  other  { 
entitles  within  the  Department  of  HEW  are 
appropriate  agencies  for  carrying  out  Impor- 
tant programs  related  to  burn  Injuries.  For 
example,  programs  supported  by  the  Health 
Resources  Administration  can  contribute 
substantially  to  the  comprehensiveness  and 
effectiveness  of  the  burn  injury  demonstra- 
tion programs.  Also,  programs  of  research  In 
rehabilitation  medicine  and  psychosocial 
rehabilitation,  supported  by  the  Rehabilita- 
tion Services  Administration  as  well  as  by  the 
National  Institute  of  Mental  Health,  can  also 
contribute  to  the  development  of  compre- 
hensive burn  injury  programs,  as  can  the 
programs  of  the  National  Center  for  Health 
Statistics  and  the  National  Center  for  Health 
Services  Research  and  Development. 

The  EMS  administrative  unit,  as  the  lead 
agency  for  administering  the  section  1221 
burn  programs,  should  coordinate  Its  efforts 
and  activities  closely  with  those  of  other  en- 
tities within  HEW  so  that  the  full  range  of 
expertise  within  the  Department  can  be  fo- 
cused on  the  development  of  Information 
necessary  to  determine  the  scope  and  feasl- 
bUlty  of  future  Federal  efforts  in  this  field. 

16.    TRANSFER    OF    TITLE    OF    EQUIPMENT 

Existing  Law:  Has  no  provision  for  trans- 
fer of  title  of  equipment. 

Senate  BUl:  Has  provision  authorizing  the 
Secretary  to  transfer  the  title  of  certain 
property  to  seven  EMS  demonstration  proj- 
ect entitles  which  received  this  property  un- 
der contract  prior  to  the  enactment  of  the 
1973  EMS  Act. 

Compromise:  House  recedes  with  minor 
revisions. 

17.   STUDIES     AND    REPORTS 

Senate  and  House  Bills:  Have  similar  pro- 
visions except  as  follows:  (1)  The  Senate  bill 
provides  that  burn  injury  programs  sup- 
ported under  title  XII  must  be  studied  and 
Included  in  the  report,  and  requires  the 
submission  of  the  report  18  months  after 
enactment,  rather  than  the  12  months  re- 
quired by  the  House  bin. 

(2)  The  House  bUl  directs  the  Secretary 
through  the  Interagency  Committee,  to 
study  the  effectiveness  of  Federal  programs 
of  assistance  for  communication  systems  and 
determine  the  feasibUlty  of  encouraging 
Joint  Federal  funding  of  communications 
systems  to  Insure  Integrated  response  capa- 
bilities to  medical  emergencies,  and  to  re- 
port to  Congress,  12  months  after  enactment. 
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the  results  of  the  study  and  recom- 
mendations for  such  legislation  as  may 
be  necessary  to  Insure  Integrated  response 
capabilities. 

(3)  The  Senate  bll  provides  for  a  study, 
similar  to  that  in  the  House  bill,  to  be 
conducted  by  the  Interagency  Committee  on 
Emergency  Medical  Services  and  requires 
such  study  to  be  submitted  by  July  1,  1977, 
The  Senate  bill  Includes  vehicles  as  well  as 
communications  In  this  study. 

Compromise:  Incorporates  the  House  and 
Senate  provisions  with  respect  to  studies  and 
reports. 

18.  EXTENSION    OP    ARTHBms    COMMISSION 

Senate  BUI :  Extends  the  expiration  date  of 
the  National  Commission  ou  Arthritis  and 
Mvisculoskeletal  "Dlsea-ses  to  December  31, 
1976. 

House  Bill:  Has  no  comparable  provision. 

Compromise:   House  recedes. 

19.  TRANSPORT  OP  DECEASED  PUBLIC  HEALTH 

SERVICE     PERSONNEL 

Senate  Bill:  Includes  an  amendment  to 
section  208  of  the  Public  Health  Service  Act 
which  would  authorize  the  Secretary  to  pay 
for  the  costs  of — 

(1)  transporting  the  remains  of  person- 
nel of  the  Public  Health  Service  and  their 
families: 

(2)  medical  treatment  Incurred  by  per- 
sonnel of  the  Service  or  their  dependents 
abroad  in  excess  of  $35  per  day  and  travel 
expenses  of  personnel  of  the  Service  or  their 
dependents  required  to  transport  them  to 
a  locality  where  suitable  medical  care  can 
be  obtained. 

House  Bill:  Has  no  comparable  provision. 
Compromise:  Senate  recedes. 

20.  EXTENSION  OP  COMMISSION  FOR  THE  PRO- 
TECTION OP  HtJMAN  SUBJECTS  OP  BIOMEDICAL 
AND     BEHAVIORAL     RiJSEARCH 

Tlie  Compromlise  agreement  also  amends 
the  National  Research  Act  to  extend  for  one 
year,  until  December  31,  1977,  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search. The  Senate  previously  passed  S.  2515 
which    Included   a   comparable   provision. 

21.    NATIONAL    INSTTrTTTE    OP    ALCOHOL    ABUSE 
AND    ALCOHOLISM 

The  compromise  agreement  adds  an 
amendment  to  the  Comprehensive  Alcohol 
Abuse  and  AlcohoHsm  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970  to  per- 
mit the  Secretary  to  review  and  approve 
noncompc'.ng  NIAA  grants  in  amounts 
lower  than  *250.000.  Tills  clarlHes  an  amend- 
meit  mar!e  in  the  Comprehensive  Alcohol 
Abase  and  AlcohoILsm  Prevention.  Treat- 
ment, and  Rehabilitation  Act  Amendments 
of  1076  (P.L.  94-371). 

NEW  AUTHOhiZ.ATIONS  OF  APPROPRIATIONS  EMERGENCY 
MEDICAL  SERVICES 

|in  millioflsl 
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Mr.  CRANSTON.  Mr.  President,  en- 
actment of  the  compromise  agreement 
will  enable  communities  across  the  Na- 
tion to  meet  the  great  need  of  providing 
adequate  and  immediate  care  to  victims 
of  accident  and  sudden  illness.  It  will 
help  prevent  the  avoidable  tragedies  of 
long-term  disabilities  or  death  which  too 
often  result  from  inddequate  care  at  the 
time  of  the  emergency. 

I  would  like  to  eimress  my  admiration 
and  thanks  for  the  readership  provided 
in  the  development  of  jthis  legislation  by 
the  distinguished  Senator  from  New  Jer- 
sey (Mr.  Wn.LiAMs)/  chairman  of  the 
Committee  on  Labor  and  Public  Welfare, 
and  by  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy),  chair- 
man of  the  Subcommittee  on  Health,  as 
well  as  by  the  distinguLshed  respective 
ranking  minority  committee  and  sub- 
committee members,  the  Senator  from 
New  York  (Mr.  Javits)  and  the  Senator 
from  Pennsylvania  (Mr.  Schweiker)  . 
The  Senator  from  West  Virginia  (Mr. 
Randolph)  also  was  of  tremendous  as- 
sistance in  the  development  of  the  bill's 
provisions,  and  many  of  the  suggestions 
made  in  his  bill,  S.  2673,  were  retained 
in  the  compromise  agreement. 

The  House  members.  Congressman 
Paui,  Rogers,  of  Florida,  Congressman 
Tim  Lee  Cakter,  of  Kentucky,  Congress- 
man James  J.  Florio,  of  New  Jersey,  and 
Congressman  Roeert  H.  Mollohan,  of 
West  Virginia,  were  most  constructive 
and  cooperative  in  developing  the  com- 
promise agreement  and  I  am  grateful  to 
them  for  their  excellent  suggestions  and 
keen  desire  to  improve  the  EMS  pro- 
gram. They  v/ere  most  ably  assisted  by 
Dack  Dalrj-mple,  Prancie  Depiester, 
Meredith  Robb,  and  Ed  Crossman. 

S.    2548    COMPROMISE    AGREEMENT 

Mr.  President,  the  experience  gained 
under  the  authorities  of  the  Emergency 
Medical  Service  Systems  Act  of  1973  in- 
dicates the  program  has  resulted  in  sub- 
stantial improvement  in  the  ability  to 
provide  comprehensive  emergency  medi- 
cal service  in  those  areas  where  support 
has  been  made  available.  However,  there 
still  remain  many  regions  out  of  the  300 
identified  nationwide  which  have  not 
entered  the  active  implementation  phase 
of  establishing  an  EMS  system.  Thus, 
there  is  Arm  justification  for  extending 


the  authorizations  of  appropriations  en- 
acted in  the  1973  Act  so  that  those  com- 
munities which  have  already  made 
strong  efforts  to  establish  a  system  will 
be  given  the  additional  support  neces- 
sary to  complete  that  effort,  and  those 
communities  which  have  not  yet  been 
assisted  will  be  given  an  opportunity  to 
begin  this  effort. 

NEW     APPUCATION     REQUIREMENTS 

Mr.  President,  impressive  testimony 
was  presented  during  hearings  from  the 
General  Accounting  OflBce — GAO — 
which  had  conducted  a  review  of  12  EMS 
grantees  during  calendar  year  1975.  The 
GAO,  while  concluding  that,  with  the  aid 
of  Federal  funds  authorized  under  title 
xn,  communities  throughout  the  coun- 
try have  been  able  to  upgrade  their  EMS 
resources  also  found  inconsistencies  In 
the  degree  and  duration  of  support  pro- 
vided the  EMS  system  by  the  participat- 
ing governments. 

It  is  apparent  that  grants  made  to 
support  the  establishment  of  EMS  sys- 
tems provide  the  incentives  that  permit 
a  community  to  overcome  the  initial 
most  difficult  obstacles  hindering  re- 
gionalization  of  emergency  medical 
services.  Once  the  system  is  in  place,  it 
should  be  fully  supported  both  finan- 
cially and  substantively  by  the  com- 
munities it  serves.  To  achieve  this  self- 
sufficiency  and  assure  continued  coordi- 
nation and  support  of  the  system,  local 
governmental  units  are  required  to  sub- 
mit evidence  of  executive  or  legislative 
action  pledging  support  and  cooperation 
with  the  regional  or  statewide  EMS 
system  when  application  for  grant  sup- 
port is  made. 

It  is  contemplated  that  such  support 
and  cooperation  with  the  emergency 
medical  services  system  would  mean  ade- 
quate financial  support  for  the  operation 
of  the  State  or  regional  entity  responsible 
for  the  coordination  or  operation  of 
emergency  medical  services  in  the  sys- 
tem's service  area,  and  participation  in 
the  decisionmaking  process  with  regard 
to  allocation  and  acquisition  of  resources 
for  the  service  area. 

In  recognition  of  the  reliance  of  many 
systems  on  resources  provided  on  a  vol- 
untary basis  by  organizations  and  other 
entities,  the  compromise  agreement  pro- 
vides that  a  grant  may  be  awarded  only 
to  applicants  which  provide  assurances 
of  the  participation  in  and  support  of  the 
system  by  the  public,  private,  and  volun- 
teer organizations  and  entities  involved 
in  activities  essential  to  the  provision  of 
EMS  services  in  the  system's  service  area. 

In  these  communities,  the  heavy  ex- 
penses of  developing  an  EMS  system  gen- 
erally occur  in  the  beginning  when  the 
crucial  efforts  are  made  to  upgrade  am- 
bulances and  communications  equipment 
and  to  train  paramedical  personnel.  Once 
these  goals  have  been  achieved,  the  ex- 
penses of  the  system  may  be  reduceid 
considerably  and  would  consist  of  the 
ongoing  costs  of  maintaining  coordina- 
tion of  the  system,  upkeep  of  equipment, 
and  continuing  training  of  personnel,  as 
well  as  training  of  new  replacement  per- 
sonnel. 
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ADMINISTRATION    AND    EVALUATION    OP   THE    EMS 
PROGRAM 

Mr.  President,  testimony  presented  in 
the  Senate  hearings  indicated  that  the 
grantees  were  receiving  substantial 
guidance  in  developing  their  systems 
from  the  national  and  regional  offices  of 
the  Emergency  Medical  Services  Division. 
However,  it  was  reported  that  budgetary 
allocations  to  the  Division  did  not  per- 
mit sufficient  staff  or  travel  capability  in 
the  regional  or  national  offices  to  provide 
the  depth  of  technical  assistance  re- 
quired by  many  grantees. 

In  addition,  it  was  brought  to  our  at- 
tention that  a  greater  coordination  be- 
tween the  training  and  research  pro- 
grams related  to  emergency  medical 
services  and  the  systems  supported  by 
the  Emergency  Medical  Services  Division 
would  be  beneficial  to  all  programs  in- 
volved. 

Accordingly,  the  compromise  agree- 
ment adds  several  new  administrative  re- 
sponsibUities  with  respect  to  the  identi- 
fiable administrative  unit,  which  the  bill 
specifies  as  a  unit  specializing  in  emer- 
gency medical  services.  These  new  re- 
requirements  would  require  the  imlt 
to  participate  fully  in  the  development  of 
regulations,  guidelines,  funding  prior- 
ities, and  grants  proposed  for  training 
programs  supported  under  section  776, 
and  for  research  progi-ams  supported 
under  section  1205,  and  for  the  burn  in- 
jury programs  supported  under  section 
1221. 

The  process  of  full  participation  in  the 
development  and  promulgation  of  the 
regulations  should  include  full  involve- 
ment of  the  EMS  Division  staff  in  devel- 
oping the  regulations  and  the  submission 
of  the  proposed  interim  and  final  regula- 
tions to  the  EMS  Division  Director  in 
such  a  way  as  to  give  the  Director  ade- 
quate time  to  submit  prepublication  com- 
ments to  the  Secretary.  In  addition,  the 
unit's  experience  should  be  of  value  to 
other  programs  related  to  emergency 
medical  services  supported  by  the  Public 
Health  Service  Act  and  thus  the  compro- 
mise agreement  requires  that  the  unit 
be  consulted  in  advance  with  respect  to 
regulations,  guidelines,  and  funding  pri- 
orities for  such  programs. 

The  compromise  agreement  also  re- 
quires the  unit  to  publish  criteria  for 
collecting  necesary  data  and  for  evaluat- 
ing projects.  Including  the  burn  pro- 
grams newly  authorized  by  the  bill, 
funded  under  title  Xn.  I  believe  that 
these  criteria  can  be  of  valuable  assist- 
ance to  regional  EMS  systems  by  provid- 
ing them  guidance  in  the  early  stages  of 
establishment.  Such  collection  of  uni- 
form data  should  facilitate  evaluation  of 
relative  effectiveness  among  EMS  sys- 
tems throughout  the  Nation. 

I  recognize  that  these  additional  re- 
sponsibilities cannot  be  carried  out  of  the 
administrative  unit  and  its  regional  offi- 
ces are  not  provided  the  funds  neces- 
sary to  support  the  staff  required  to  do 
so.  The  compromise  agreement,  there- 
fore, requires  the  Secretary  to  allocate 
each  year,  no  later  than  60  days  after  the 
enactment  of  the  annual  appropriations 
act  making  aoDropritions  for  title  XII 
programs  sufficient  funds  and  positions 
for  the  Division  to  carry  out  Its  respon- 


sibilities, and  to  report  to  Congress  the 
dollars  and  positions  so  allocated. 

COORDINATION    OF    FEDERAL    PROGRAMS    RELATED 
TO    EMERGENCY    MEDICAL    SERVICES 

Mr.  President,  a  second  major  finding 
of  the  GAO  review  was  the  lack  of  co- 
ordination In  administering  various  Fed- 
eral programs  supporting  EMS  related 
programs,  as  well  as  the  lack  of  coordina- 
tion at  the  local  level  to  encourage 
development  of  regional  EMS  systems 
through  the  grant  support  programs  of 
the  various  Federal  agencies. 

Coordination  of  Federal  programs  was 
recognized  as  an  Important  element  In 
developing  a  rational  approach  to  cor- 
recting the  Nation's  deficiencies  In  pro- 
viding emergency  medical  services  when 
the  Emergency  Medical  Services  Systems 
Act  of  1973  was  enacted  In  the  93d  Con- 
press.  At  that  time,  the  act  established 
the  Interagency  Committee  on  Emer- 
gency Medical  Services  and  charged  it 
with  evaluating  the  adequacy  and  sound- 
ness of  Federal  programs,  and  providing 
for  the  communication  and  exchange  of 
Information  necessary  to  maintain  the 
coordination  and  effectiveness  of  those 
Federal  programs. 

THE    INTERACENCT    COMMITTEE    ON    EMERGENCY 
MEDICAL  SERVICES 

The  Interagency  Committee  on  Emer- 
gency Medical  Services  was  established 
shortly  after  enactment  of  Public  Law 
93-154  and  has  met  five  times  since  the 
enactment  of  the  Act. 

The  Interagency  Committee  has  fos- 
tered improved  communications  among 
Federal  agencies  Involved  In  EMS  and 
has  sponsored  a  publication  entitled 
"Federal  Program  Resources  Guide  for 
EMS"  which  lists  64  Federal  programs 
that  provide  funds,  technical  assistance 
or  services  related  to  EMS.  In  addition, 
the  committee  through  Its  work  groups 
has  Initiated  actions  to  complete  devel- 
opment of  a  curriculum  for  the  EMT- 
paramedic,  and  Is  considering  problems 
related  to  commimlcatlons  planning, 
communications  operations,  and  the  de- 
velopment of  standards  for  the  patient 
compartment  of  air  ambulances. 

While  progress  has  been  made  by  the 
Interagency  Committee  to  Improve  in- 
formation exchange  and  to  focus  on 
technical  problems  associated  with  the 
delivery  of  EMS  and  to  provide  national 
coordinated  Federal  guidance,  both  the 
House  and  Senate  bills  included  provi- 
sions calling  for  the  Interagency  Com- 
mittee to  take  more  positive  action  to  co- 
ordinate Federal  activity  in  such  areas  as 
conjoint  grant  applications  and  coordi- 
nated funding  of  EMS  systems. 

I  am  aware  of  the  activities  of  the  EMS 
Division  and  the  Interagency  Committee 
to  improve  the  coordination  of  Federal 
programs. 

Despite  these  steps,  the  GAO  advised 
that  regional  EMS  systems  wishing  to 
utilize  additional  Federal  funding 
sources  were  not  made  aware  of  the 
availability  of  additional  Federal  fund- 
ing sources  which  would  have  enabled 
them  to  complement  their  program.  The 
GAO  review  found  that  in  some  cases, 
other  organizations  In  the  same  geo- 
graphic area  served  by  a  regional  entity 
supported  by  the  title  Xn  were  receiving 


EMS  equipment  which  was  not  made 
available  to  or  coordinated  with  the  re- 
gional system. 

To  avoid  this  duplication  and  the  po- 
tential for  poor  utilization  of  essential 
equipment,  the  compromise  agreement 
specifies  certain  responsibilities  for  the 
Interagency  Committee,  including  the 
development  of  a  comprehensive  plan  for 
the  coordination  of  federally  supported 
activities  related  to  emergency  medical 
services,  as  well  as  dissemination  to  all 
Federal  grant  award  offices  as  well  as 
grantees  of  a  coordinated  description  of 
sources  of  Federal  support  for  the  pur- 
chase of  vehicles  and  communications 
equipment  and  for  training  activities. 
The  Committee  is  charged  with  develop- 
ing recommended  standards  with  respect 
to  equipment  and  training  related  to 
emergency  medical  services  as  well. 

In  addition,  Mr.  President,  to  encour- 
age coordinated  use  of  Federal  programs 
the  compromise  agreement  provides  that 
grant  recipients  under  title  xn  shall 
make  maximum  utilization  of  training 
support  and  ambulance  and  communica- 
tions equipment  available  under  the 
Highway  Safety  Act,  as  well  as  com- 
munications equipment  made  available 
under  the  Law  Enforcement  Assistance 
Administration  legislation. 

COMPONENTS    OP    AN    EMERGENCY     MEDICAL 
SERVICES    SYSTEM 

The  15  required  components  of  a  com- 
prehensive emergency  medical  services 
system  established  in  title  Xn  have 
formed  the  backbone  of  the  implementa- 
tion of  the  act.  These  components  have 
provided  the  base  for  the  guidelines  used 
in  directing  applicants  In  the  develop- 
ment of  applications,  and  in  providing 
a  meaningful  measure  by  which  the  ap- 
plication can  be  reviewed  for  acceptabil- 
ity by  the  granting  authority.  Testimony 
presented  during  hearings  on  S.  2548  in- 
dicated that  some  modest  changes  would 
further  strengthen  the  program  and  re- 
solve certain  jmibigulties. 

The  compromise  agreement  thus 
makes  the  required  elements  of  the  com- 
munications system  component  more 
specific,  by  requiring  that  the  system 
have  the  capability  to  communicate  with 
Individuals  having  auditory  handicaps, 
and,  in  addition,  where  the  primary  lan- 
guage of  a  substantial  proportion  of  the 
population  served  is  not  English  speak- 
ing, have  the  ability  to  communicate  In 
that  language.  The  requirement  with  re- 
spect to  persons  with  auditory  handicaps 
Is  designed  to  require  that  systems  have 
the  receiving  an<l  sending  capacity  of  a 
device  such  as  a  teletypewriter  through 
which  a  person  with  an  auditory  impair- 
ment can  gain  access  to  the  EMS  system; 
it  is  not  in  any  way  intended  to  require 
or  authorize  expenditures  for  the  acquisi- 
tion of  such  devices  for  particular  han- 
dicapped individuals. 

In  addition,  Mr.  President,  the  regional 
entity  Is  required  to  make  maximum  use 
of  communications  equipment  and  sys- 
tems made  available  to  the  community 
under  the  Highway  Safety  Act  and  the 
Law  Enforcement  Assistance  Adminis- 
tration legislation.  During  hearings  on 
S.  2548,  we  heard  testimony  which  dem- 
onstrated the  value  of  the  applicability 
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of  support  from  these  sources  to  a  com- 
munications network  serving  all  public 
agencies — that  Is,  fire,  police,  and  med- 
ical emergencies,  ln«an  area.  It  has  been 
estimated  that  medical  emergencies  initi- 
ate less  than  10  percent  of  the  demands 
upon  such  a  coordinated  system.  With 
that  experience,  it  would  seem  ad- 
vantageous for  regional  EMS  systems  to 
coordinate  their  communications  system 
with  that  of  other  public  agencies  in  th^. 
area. 

Additional  modifications  to  the  15  re- 
quirements require  the  coordination  of 
transportation  equipment  made  avail- 
able under  the  Highway  Safety  Act  with 
that  made  available  under  title  Xn,  and 
delete  the  requirement  that  the  regional 
system  be  responsible  for  obtaining  inde- 
pendent evaluation  of  the  system,  re- 
quiring Instead  that  the  system  collect 
and  provide  the  necessary  information  to 
the  Secretary  so  that  evaluation  can  be 
conducted  through  the  administrative 
unit  in  the  Department  of  HEW  respon- 
sible for  administering  the  EMS  program. 

TRAININO    m    rMERGENCT     MXDICAI.    SERVICES 

Mr.  President,  when  Congress  devel- 
oped the  1973  act,  the  members  of  the 
Senate  and  House  committees  were  cog- 
nizant of  the  need  to  avoid  prolifera- 
tion and  duplication  of  training  grant 
authorities.  For  that  reason,  the  author- 
ity for  training  in  emergency  medical 
services  was  added  to  title  VII  as  section 
776.  Placing  tlie  EMS  training  authority 
in  title  VII  has  meant  that  the  autliorlty 
has  been  administered  by  the  Health  Re- 
sources Administration  which  adminis- 
ters other  health  training  authorities. 
This  organizational  placement  has  drawn 
upon  the  experience  of  tliat  Administra- 
tion in  health  manpower  training  pro- 
grams to  enhance  the  administration  of 
the  EMS  training  program  and  has  also 
made  the  expertise  of  the  review  proce- 
dures of  that  Adihinlstration  available 
for  review  and  evaluation  of  grant  ap- 
plications for  EMS  training. 

W^th  the  termination  of  the  authori- 
zations of  appropriations  for  this  au- 
thority in  fiscal  year  1974,  there  h.as  been 
only  1  year  of  experience  under  this 
program.  Some  dissatisfaction  has  been 
expressed  by  grantees  about  the  bifurca- 
tion of  the  administration  of  the  training 
authority  and  Uie  title  Xn  sj'stems 
support  authority. 

Provisions  in  the  compromise  agree- 
ment giving  the  EMS  administrative 
unit,  established  pursuant  to  section 
1208,  the  right  to  particioate  fully  in  the 
development  of  regulations,  guidelines, 
funding  priorities,  and  application  forms, 
as  well  as  grants  and  contracts  made 
imder  section  776.  are  designed  to  achieve 
coordination  between  these  prbgrams. 
The  compromise  agreement  further  re- 
quires that  that  unit  be  consulted  in  ad- 
vance of  the  issuance  of  such  regula- 
tions, guidelines,  and  funding  priorities 
where  other  programs  authorized  by  the 
Public  Health  Service  Act  provide  sup- 
port for  training  in  emergency  medical 
services. 

Applicants  have  also  experienced  con- 
siderable difficulty  in  dealing  with  the 
comolexities  in  existing  law  relating  to 
applications  for  training  support.  Cur- 
rent law  includes  a  provision  requiring 


any  applicant,  which  includes  a  training 
component  In  itj  application  for  EMS 
systems  support,  to  submit  a  separate 
application  for  that  training  component 
to  all  other  training  authorities  under 
title  Vn  of  title  Vni  of  the  Public  Health 
Service  Act.  and  to  fail  to  be  awarded  a 
grant  under  those  authorities,  before  be- 
ing eligible  to  use  its  title  xn  support 
for  training  purposes.  In  practice,  this 
requirement  has  led  to  considerable  ef- 
fort on  the  part  of  grant  applicants  to 
make  the  requiied  applications,  many  of 
them  requiring  that  confiicting  deadlines 
be  met. 

The  compromise  agreement  addresses 
this  problem  in  two  ways.  First,  the  re- 
quirement would  not  be  applied  to  ap- 
plications for  basic  EMT  training, 
paramedic  training,  or  short-term  train- 
ing, including  continuing  education,  of 
health  care  personnel.  Second,  the  com- 
promise agreement  permits  the  Secretary 
to  waive  the  requirement  for  applying  for 
support  under  all  training  authorities, 
where  the  filing  of  the  appUcation  would 
be  futile  or  unreasonably  burdensome, 
in  the  case  of  all  other  health  personnel 
training  programs.  To  alleviate  further 
the  complexities  of  this  procedure,  the 
compromise  agi-eement  also  requires  that 
a  uniform  funding  cycle  be  established 
for  the  grant  review  and  award  process 
under  section  776  and  title  XII.  and  that 
funding  priorities  and  emphases  be  co- 
ordinated between  the  two  programs. 
The  greater  coordination  between  the 
EMS  Division  and  the  training  grant 
programs  mandated  by  the  compromise 
agreement  shoud  alleviate  this  problem 
also. 

Durinj?  hearings  on  S.  2548,  Mr.  Pres- 
ident, testimony  was  received  indicating 
that    physicians    currently    serving    in 
emergency  rooms  could  benefit  from  con- 
tinuing education  programs  and  on-the- 
job  training  in  emergency  medical  pro- 
cedures. To  date,  more  than  90  percent 
of  the  estimated  15.000  physicians  pro- 
viding emergency  medical  care  are  mid- 
career  or  second-career  physicians  who 
have  received  no  formalized  training  in 
emergency  medicine.  In  view  of  the  dem- 
onstrated need  for  additional  training 
of  physicians  to  staff  emergency  rooms, 
the    compromise    agreement    earmarks 
for  the  development  of  programs  for  the 
training  of  emergency  physicians  thirty 
percent  of  the  funds  appropriated  for 
carrying  out  the  section  776  EMS  train- 
ing program.   I  believe  immediate  re- 
sults can  be  obtained  in  terms  of  im- 
proved emergency  services  through  up- 
grading the  ability  of  those  physicians 
currently  staffing  emergency  rooms  and 
that  this  type  of  training  should  receive 
support  under  the  revised  authorities  of 
section  776,  along  with  programs  to  de- 
velop residency  training  programs. 

I  wish  to  stress,  however,  Mr.  Pres- 
ident, that  we  very  strongly  believe  that 
there  should  be  no  lessening  of  support 
for  paramedic  and  other  allied  health 
EMS  training. 

BURN    INJURIES 

Persons  with  burn  injuries  most  fre- 
quently receive  their  initial  treatment 
through  the  local  EMS  system  which 
then  is  responsible  for  referring  the  pa- 
tient to  the  appropriate  level  of  care. 


I  have  been  very  impressed  with  the 
magnitude  of  the  burn  problem  in  the 
United  States,  and  the  need  for  a  co- 
ordinated effort  on  a  regional  basis  to 
reduce  several  facets  of  that  problem. 
However,  before  steps  can  be  taken  to 
reduce  the  problem  more  information 
and  data  must  be  gathered  on  which  to 
base  a  major  effort. 

Mr.  President,  there  is  a  clear  need  to 
improve  the  delivery  of  burn  care,  the 
national  understanding  of  the  magni- 
tude of  the  burn  problem,  the  utilization 
of  current  resources,  the  support  and 
appropriate  placement  of  treatment  pro- 
grams, specialized  training  for  physi- 
cians, nurses  and  ancillary  professional 
and  paiamedical  personnel,  and  pro- 
grams for  rehabilitation:  to  establish 
evaluation  methodologies  on  a  regional 
basis — to  provide  epidemiological  data  on 
burn  Incidence,  the  tracking  of  patients 
to  the  most  appropriate  levels  of  care, 
and  immediate  and  long-term  treatment 
and  rehabilitation  outcomes;  and  to  ob- 
tain comparative  cost  data  for  systems 
of  burn  care. 

Good  burn  care  requires  careful  plan- 
ning and  coordination  on  a  regional 
basis.  This  raises  complex  questions  re- 
garding facility  and  professional  rela- 
tionships, including  the  reporting  of 
bum  injuries  and  the  evaluation  of  treat- 
ment, particularly  since  appropriate  re- 
gions may  cover  more  than  one  Health 
Service  Area,  and  may  cross  State 
boimdaries.  System.s  planning  funded  im- 
der title  XII  has  sf)earheaded  regional 
planning  with  respect  to  the  overall 
trauma  problem.  Additional  legislative 
authority  Is  needed  however,  to  extend 
this  approach  to  the  area  of  bums, 
which  raises  certain  imique  problems  in 
the  complexity  and  duration  of  the  treat- 
ment and  rehabilitation  of  Its  more  se- 
vere victims. 

The  compromise  agreement  adds  a  new 
part  to  title  Xn  to  authorize  grants  for 
the  establishment,  operation,  and  im- 
provement of  programs  to  demonstrate 
the  treatment  and  rehabilitation  of  burn 
victims,  to  conduct  research  in  the  treat- 
ment and  rehabilitation  of  burn  victims, 
to  provide  training  in  the  treatment  and 
rehabilitation  of  bum  victims.  The  pro- 
vision provides  for  priority  to  be  given, 
in  supporting  any  such  programs,  to 
programs  in  areas  in  which  such  serv- 
ices are  not  being  adequately  provided 
and  which  are  in.  or  accessible  to,  the 
service  area  of  an  EMS  system. 

I  want  to  pay  special  tribute  to  my 
friend  from  New  York  (Mr.  Ottinger) 
for  his  special  efforts  to  bring  this  burn 
legislation  to  the  floor,  and  for  his  hav- 
Lng  originated  the  burn  program  title  of 
the  bill  in  the  other  body. 

CONCLUSION 

I  believe  we  have  reached  a  good 
agreement  and  that  the  EMS  programs 
developed  imder  this  compromise  agree- 
ment will  be  able  to  provide  the  leader- 
ship and  direction  In  their  communities 
to  provide  Immediate  and  effective  emer- 
gency medical  care  to  their  residents. 

In  closing.  I  wish  to  note  the  tremen- 
dous dedication  of  Louise  Ringwalt  of  the 
Senate  Labor  Committee  staff  to  the 
EMS  program  and  this  renewal  legisla- 
tion. Without  her  efforts  tlie  excellent 
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legislation    we    have    developed    would 
never  have  been  possible. 

Mr.  EAGLETON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  with  an  amend- 
ment in  the  nature  of  a  substitute  which 
I  send  to  the  desk. 

llie  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr.  Eacleton) 
proposes  an  amendment  In  the  natiu'e  of  a 
substitute.  No.  627. 

The  amendment  is  as  follows: 

SENATE  AMENDMENT  TO   HOUSE  AMENDMENT 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment  to 
the  tert  of  the  bill.  Insert  : 

SHORT  TTTXE  AND  REFERENCES  IN  ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Emergency  Medical  Services  Amend- 
ments of  1976". 

(b)  Except  as  otherwise  specifically  pro- 
vided In  this  Act.  whenever  In  this  Act  an 
amendment  or  repeal  Is  expressed  In  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

DETINrnONS 

Sec.  2.  Paragraphs  (4)  and  (5)  of  section 
1201  are  amended  to  read  as  follows: 

"(4)  The  term  'section  1521  State  health 
planning  and  development  agency'  means  the 
agency  of  a  State  designated  under  section 
1521(b)(3). 

"(5)  The  term  'section  1515  health  systems 
agency"  means  a  health  systems  agency  des- 
ignated under  section  1515,  and  the  term 
'health  systems  plan'  means  a  health  systems 
plan  referred  to  In  section  iei3(b)  (2).". 

STUDY  AND  PLANNING  GRANTS 

Sec.  3.  (a)  Section  1202  Is  amended— 

(1)  by  inserting  "(1)"  In  subsection  (a) 
after  "(a)"; 

(2)  by  striking  out  "projects'"  In  subsec- 
tion (a)  and  all  that  follows  through  "such 
a  system  and  Inserting  In  lieu  thereof  "proj- 
ects which  Include  both  studying  the  feas- 
IbUlty  of  and  planning  (A)  the  establish- 
ment and  operation  of  an  emergency  medi- 
cal services  system,  (B)  the  expansion  and 
Improvement  of  such  a  system,  or  (C)  both"; 

(3)  by  redesignating  sub-sectlon  (b)  as 
paragraph  (2)  of  subsection  (a)  ; 

(4)  by  striking  out  "this  section"  each 
place  it  appears  In  paragraph  (2)  (as  so  re- 
designated) of  subsection  (a)  and  Inserting 
In  lieu  thereof  "paragraph  (1)";  and 

(5)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)(1)  The  Secretary  may  make  a  grant 
to  or  enter  Into  a  contract  with  an  eligible 
entity  (as  defined  In  section  1206(a))  with 
respect  to  an  emergency  medical  services  sys- 
tem for  the  purpose  ^f  enabling  the  entity — 

"(A)  to  study  the  feasibility  of,  or  plan  for, 
the  expansion  and  Improvement  of  such  sys- 
tem to  provide  for  the  use  In  such  system  of 
advanced  life -support  techniques,  or 

"(B)  If  such  system  Is  the  system  of  a 
State  for  which  system  a  study  and  planning 
grant  or  contract  has  been  made  or  entered 
Into  under  subsection  (a)  and  If  the  entity 
Is  that  State,  to  update  the  plan  of  such 
system  to  Improve  the  delivery  of  emergency 
medical  services  In  rural  areas  and  to  medi- 
cally underserved  populations  of  the  State. 

"(2)  If  the  Secretary  makes  a  grant  or 
enters  Into  a  contract  under  paragraph  (1) 
respecting  an  emergency  medical  services  sys- 
tem for  a  particular  geographical  area,  the 
Secretary  may  not  make  any  other  grant  or 
enter  Into  any  other  contract  under  para- 
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graph  ( 1 )  respecting  such  system,  or  respect- 
ing any  other  such  system  for  the  same  area 
or  for  an  area  which  Includes  (In  whole  or 
substantial  part)  such  area.", 
(b)  Section  1202  Is  amended — 

(1)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  An  eligible  entity  which  has  received 
a  grant  from  or  entered  into  a  contract  with 
the  Secretary  under  this  section  shall  sub- 
mit to  the  Secretary  and  the  Interagency 
Committee  on  Emergency  Medical  Services 
(established  under  section  1209)  a  report  on 
the  results  of  such  grant  or  contract  at  such 
intervals  as  the  Secretary  may  prescribe,  and 
shall  submit  to  the  Secretary  and  such  Com- 
mittee a  final  report  on  the  results  of  such 
grant  or  contract  not  later  than  one  year 
after  the  date  the  grant  was  made  or  the 
contract  was  entered  Into,  as  the  case  may 
be."; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (d)  to  read  as  follows: 

"(1)  demonstrate  to  ths  satisfaction  of  the 
Secretary  the  need  of  the  area  for  the  emer- 
gency medical  services  system  for  which  the 
application  is  made;"; 

(3)  by  amending  clause  (A)  of  subsection 
(d)  (3)  to  read  as  follows:  "(A)  with  each 
section  1516  health  systems  agency  whose 
health  systems  plan  covers  or  will  cover  (In 
whole  or  In  part)  such  area,  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection :  ^*fT 

"(f)  The  Secretary  may  not  obligate  or 
expend  la  any  fiscal  year  for  grams  and 
contracts  made  or  entered  Into  under  sub- 
section (b)(1)  an  amount  greater  than  50 
per  centum  of  the  sums  appropriated  In  such 
year  for  grants  and  contracts  made  or  en< 
tered  Into  under  this  section.". 

INTTIAL  OPERATION  AND  ESTABLISHMENT  GRANTS 

Sec.  4.  Section  1203  is  amended — 

(1)  by  Inserting  "at  least"  In  subsection 
(c)  (2)  before  "nine  months'  ",  and  by  strik- 
ing out  "his""  In  such  subsection  and  insert- 
ing la  lieu  thereof  "Its"; 

(2)  by  striking  out  "June  30,  1976"  In  sub- 
section (c)  (3)  and  Inserting  In  lieu  thereof 
"September  30,  1979";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"'(d)  A  grant  or  contract  may  not  be  made 
to  or  entered  Into  with  an  entity  under  this 
section  with  respect  to  an  emergency  medical 
services  system  unless  the  entity  submits 
with  its  application  for  such  grant  or  con- 
tract assurances  of  the  participation  In  and 
support  of  the  system  by  the  public,  private, 
and  volunteer  organizations  and  entitles 
which  are  associated  with  and  involved  In 
activities  essential  to  the  effective  provision 
of  emergency  medical  services  In  the  sjrstem's 
service  area. 

'"(e)  (1)  A  first  grant  or  contract  may  not 
be  made  to  or  entered  Into  with  an  entity 
under  this  section  with  respect  to  an  emer- 
gency medical  services  system  unless  the  en- 
tity submits  with  Its  application  for  such 
grant  or  contract  assurances,  from  the  execu- 
tive or  legislative  governmental  bodies  of 
political  subdivisions  located  In  the  system "s 
service  area  which  govern  a  substantial 
portion  of  the  population  residing  In  such 
area,  of  each  such  bodies,  support  of  and  co- 
operation with  the  system. 

""(2)  A  second  grant  or  contract  may  not 
be  made  to  or  entered  Into  with  an  entity 
under  this  section  with  respect  to  an  emer- 
gency medical  services  system  unless — 

"(A)  the  Secretary  has  made  the  required 
determination  under  subsection  (c)  (2); 

"(B)  the  application  for  such  grant  or 
contract  Includes  specific  plans  for  the  step- 
by -step  achievement  of  compliance  with  each 
of  the  requirements  of  section  1206(b)  (4) 
(C)  within  the  period  specified  In  section 
120a(b)  (4)  (B)(1);  and 

"(C)  the  application  for  such  grant  or 
contract  includes  assurances,   evidenced  by 


copies  of  formal  resolutions,  proclamations, 
or  other  acts  of  the  executive  or  legislative 
governmental  bodies  of  political  subdivisions 
located  In  the  system's  service  area  which 
govern  a  substantial  proportion  of  the  popu- 
lation residing  in  such  area,  of  such  bodies' — 

"(I)  continued  support  and  cooperation 
with  the  system,  and 

"(11)  financial  support  of  the  system.  In 
the  year  after  the  conclusion  of  the  period  of 
support  imder  the  grant  or  contract,  siiffl- 
clent  to  maintain  the  system  at  the  level  at 
which  such  system  Is  to  be  maintained  dur- 
ing the  period  of  the  grant  or  contract. 

"(f)  An  eligible  entity  which  has  received 
a  grant  from  or  has  entered  Into  a  contract 
with  the  Secretary  under  this  section  shall 
submit  to  the  Secretary  and  the  Interagency 
Committee  on  Emergency  Medical  Services 
(established  under  section  1209)  a  report  on 
the  results  of  such  grant  or  contract  at  such 
Intervals  as  the  Secretary  may  prescribe, 
and  shall  submit  to  the  Secretary  and  such 
Committee  a  final  report  on  the  results  of 
grants  made  to  or  contracts  entered  Into  with 
the  entity  under  this  section  not  later  than 
one  year  after  the  completion  of  the  second 
such  grant  or  contract  under  this  section.". 

EXPANSION    AND    IMPROVEMENT   GRANTS 

Sec.  5.  Section  1204  Is  amended  by  striking 
out  subsection  (b)  and  inserting  In  lieu 
thereof  the  following: 

"(b)  (1)  Each  grant  or  contract  for  a  proj- 
ect under  this  section  shall  be  made  for  the 
project's  costs  of  expansion  and  Improve- 
ment In  the  year  for  which  the  grant  or 
contract  Is  made  or  entered  Into.  If  a  grant 
or  contract  Is  made  or  entered  Into  under 
this  section  for  a  system,  the  Secretary  may 
make  one  additional  grant  or  contract  for 
that  system  if  he  determines,  after  a  review 
of  at  least  the  first  nine  months'  activities 
of  the  applicant  carried  out  under  the  first 
grant  or  contract,  that  the  applicant  is  sat- 
isfactorily progressing  In  the  expansion  and 
Improvement  of  the  system  In  accordance 
with  the  plan  contained  In  Its  application 
(pursuant  to  section  1206(b)(4))  for  the 
first  grant  or  contract. 

"(d)(1)  A  grant  or  contract  may  not  be 
made  to  or  entered  into  with  an  entity  under 
this  section  with  respect  to  an  emergency 
medical  services  system  unless — 

"(A)  the  application  for  such  grant  op 
contract  Includes  specific  plans  for  the  step- 
by-step  achievement  of  compliance  with  each 
of  the  requirements  of  section  1206(b)(4) 
(C)  within  the  period  specified  In  section 
1206(b)  (4)  (B)(1);  and 

"(B)  the  application  for  such  grant  or 
contract  Includes  assurances,  evidenced  by 
copies  of  formal  resolutions,  proclamations, 
or  other  acts  of  the  executive  or  legislative 
governmental  bodies  of  political  subdivi- 
sions located  in  the  system's  service  area 
which  govern  a  substantial  proportion  of 
the  population  residing  in  such  area,  of  such 
bodies' — 

"(I)  support  and  cooperation  with  the 
system,  and 

"(II)  endorsement  and  support  of  a  specific 
financial  plan  which  provides  for  the  main- 
tenance of  the  financial  support  of  the  sys- 
tem, after  the  conclusion  of  the  period  of 
the  grant  or  contract,  at  the  level  required 
to  maintain  the  level  of  expanded  or  Im- 
proved activity  to  be  achieved  during  the 
period  of  the  grant  or  contract. 

"(2)  A  second  grant  or  contract  may  not 
be  made  to  or  entered  Into  with  an  entity 
under  this  s^tlon  with  resoect  to  an  emer- 
gency medical  services  system  unless— 

"(A)  the  Secretary  has  made  the  required 
determination  under  subsection  (b)(1),  and 

"(B)  the  application  for  such  grant  or 
contract  includes  assurances,  of  the  execu- 
tive or  legislative  governmental  bodies  of 
political  subdivisions  located  In  the  system's 
service  area  which  govern  a  substantial  pro- 
portion of  the  population  residing  In  such 
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area,  that  substantial  progress  Is  being  made 
towards  achieving  the  financial  support  to 
Implement  the  plan  described  In  paragraph 
(1)(B)(11). 

"(e)  An  eligible  entity  which  has  received 
a  grant  from  or  has  entered  Into  a  contract 
with  the  Secretary  under  this  section  shall 
submit  to  the  Secretary  and  the  Interagency 
Committee  on  Emergency  Medical  Services 
(established  under  section  1209)  a  report  on 
the  results  of  such  grant  or  contract  at  such 
Intervals  as  the  Secretary  may  prescribe,  and 
shall  submit  to  the  Secretary  and  such  Com- 
mittee a  final  report  on  the  results  of  grants 
made  to  or  contracts  entered  Into  the  entity 
under  this  section  not  later  than  one  year 
after  the  completion  of  the  second  such 
grant  or  contract  under  this  section.". 

RESEARCH   GRANTS 

Sec.  6.  Section  1205  Is  amended — 

(1)  by  Inserting  "and  enter  Into  contracts 
with"  In  subsection  (a)   before  "public"; 

(2)  by  Inserting  "and  especially  research 
which  emphasizes  the  identification  and 
utilization  of  techniques  and  methods  to 
apply  the  results  of  such  research  to  Im- 
prove the  delivery  of  emergency  medical 
services  In  such  areas"  In  subsection  (a) 
after  "in  rural  areas"; 

(3)  by  Inserting  at  the  end  of  subsection 
(c)  the  following  new  sentence:  "Such  re- 
ports shall  contain  recommendations  and  a 
plan  of  action  for  applying  the  results  of 
the  research  assisted  by  such  grant  or  con- 
tract to  Improve  the  delivery  of  emergency 
medical  services.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(d)  (1)  Before  any  grant  or  contract  may 
be  made  or  entered  Into  by  the  Secretary 
under  this  section  the  Secretary  shall  con- 
sult, concerning  such  grant  or  contract,  with 
the  Identifiable  administrative  unit  de- 
scribed m  section  1208. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  8.  (a)  Subsection  (a)  of  section  1207 
Is  amended — 

(1)  by  striking  out  "and"  after  "1974,"  and 
Inserting  after  "1975"  the  following:  ", 
$35,000,000  for  the  fiscal  year  ending  June  30, 
1976,  $5,083,000  for  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
$45,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  $55,000,000  for  the  fiscal 
year  ending  September  30,  1978"; 

(2)  by  striking  out  "for  the  fiscal  year  end- 
ing June  30,  1976,  there  are  authorized  to  be 
appropriated  $70,000,000"  and  inserting  In 
lieu  thereof  ",  there  are  authorized  to  be  ap- 
propriated $70,000,000  for  the  fiscal  year  end- 
ing September  30,  1979";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragr&ph: 

"(2)  No  regulation,  guideline,  funding  pri- 
ority, or  application  form  shall  be  established 
under  this  section  without  the  full  partici- 
pation In  the  development  of  such  regulation, 
guideline,  priority,  or  form,  by  the  Identifia- 
ble administrative  unit  described  In  section 
1208.". 

CENER.U.    PROVISIONS 

Sec.  7.  Section  1206  U  amended — 

(1)  by  Inserting  "(A)"  in  subsection  (b) 
(1)  before  "No  grant"; 

(2)  by  Inserting  after  subsection  (b)(1) 
the  following  new  subparagraph :  ' 

"(B)  No  applicant  may  receive  more  than  a 
total  of  five  years  of  grant  or  contract  assist- 
ance under  this  part,  except  that.  In  deter- 
mining the  number  of  years  of  grant  or  con- 
tract assistance  which  an  applicant  received 
under  this  part,  the  Secretary  shall  not  in- 
clude any  period  during  which  the  applicant 
received  grant  or  contract  assistance  under 
section  1202(b)(1)   or  section  1205."; 

(3)  by  amending  clauses  (1)  and  (11)  of 
subsection  (b)  (3)  (D)  to  read  as  follows: 

"(1)  section  1521  State  health  planning  and 
development  agency  of  each  State  In  which 
the  service  area  of  the  emergency  medical 


services  system  for  which  the  application  Is 
submitted  will  be  located,  and 

"(U)  section  1515  health  systems  agency 
whose  health  systems  plan  covers  or  will 
cover  ( In  whole  or  in  part)  the  service  area  of 
such  system,"; 

(4)  by  striking  out  "An"  in  subsection  (b) 
(4)  (A)  and  inserting  in  lieu  thereof  "No", 
and  by  striking  out  "not"  after  "section  1203 
or  1204  may"  In  such  subsection; 

(5)  by  inserting  "the  respective  section 
and  of"  in  subsection  (b)  (4)  (A)  (1)  after 
"requirements  of"; 

(6)  by  striking  out  "(A)"  in  subsection 
(b)(4)(B)(i)  and  Inserting  in  lieu  thereof 
"(C)"; 

(7)  by  striking  out  "the  period  of  the 
grant  or  contract  for  which  application  Is 
made"  in  subsection  (b)(4)(B)(i)  and  in- 
serting in  lieu  thereof  "the  total  period  of 
eligibility  for  assistance  under  the  section  for 
which  the  application  for  assistance  Is  made"; 

(8)  by  striking  out  "and"  before  "(in)" 
in  clause  (Hi)  of  subsection  (b)(4)(C).  and 
by  inserting  before  the  semicolon  at  the  end 
of  such  clause  the  following:  ",  (IV)  will  have 
the  capability  to  communicate  with  Individ- 
uals having  auditory  handicaps  and  to  com- 
municate in  the  language  of  the  predominant 
population  groups  with  limited  English- 
speaking  ability  in  the  system's  service  area, 
and  (V)  makes  maximum  use  of  communi- 
cations equipment  and  systems  acquired 
under  any  highway  safety  program  approved 
under  chapter  4  of  title  23,  XJnlted  States 
Code,  and  of  such  equipment  and  system  ac- 
quired under  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1068  (42 
UJS.C.  3701  etseq.)"; 

(9)  by  inserting  "(making  maximum  use 
of  vehicles  acquired  under  any  highway 
safety  program  approved  under  chapter  4  of 
title  23.  United  States  Code)"  In  subsection 
(b)(4)(C)(iv)  after  "include"; 

(10)  by  striking  out  "standardised"  In  sub. 
section  (b>  (4)  (C)  (xi)  and  inserting  in  lieu 
thereof  "coordinated"; 

(11)  by  amending  clause  (xlll)  of  subsec- 
tion (b)  (4)  (C)  to  read  as  follows: 

"(xlll)  provide  the  Secretary  with  such  in- 
formation as  he  mav  require  to  conduct  pe- 
riodic, comprehensive,  and  independent  re- 
views and  evaluations  of  the  extent  and 
quality  of  the  emergency  health  care  services 
provided  in  the  system's  service  area,  and 
submit  to  the  Secretary  the  results  of  any 
review  or  evaluation  which  may  be  con- 
ducted by  such  system  of  the  extent  and 
quality  of  the  emeri^ency  health  care  f=ervlces 
provided  in  the  system's  service  area;"; 

(12)  by  striving  out  "pectlon  1?07  or  title 
VII"  in  subsection  (e)  and  Inserting  in  lieu 
thereof  "section  301,  title  IV,  title  VH.  sec- 
tion 1207.  or  section  1221"; 

(13)  by  striking  out  "1207"  In  clause  (1) 
of  subjection  (e)  and  Inserting  in  lieu 
thereof  "1207(a)"; 

(14)  by  Inserting  "(other  than  baMc  train- 
ing of  emergency  medical  technicians,  train- 
ing of  paramedics,  and  short-term  sneclal- 
ized  training  or  retraining  of  physicians, 
nurses,  and  other  health  care  profe'slonals) " 
in  subsection  (f )  (2)  after  "training  pro- 
gram"; 

(15)  by  inserting  "(A)  has"  In  subsection 
(f)  (2)  after  "unless  the  applicant":  and 

(16)  by  Inserting  before  t>ie  period  at  the 
end  of  paragraph  (2)  of  subsection  (f)  the 
following:  ",  or  (B)  has  demonstrated  to  the 
satisfaction  of  the  Secretary  that  the  filing 
of  such  an  anplicatlon  would  be  futile  or  un- 
reasonably burdensome". 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  8.  (a)  Subsection  (a)  of  section  1207 
is  amended — 

(1 )  by  striking  out  "and"  after  "1974."  and 
Inserting  after  "1975"  the  followlr^g- 
",  $35,000,000  for  the  fiscal  year  ending 
June  30,  1976,  $5,083,000  for  the  period  be- 
ginning Jiily  1.  1976,  and  ending  Septem- 
ber 30,   1976,  $45,000,000  for  the  fiscal  year 


ending  September  30,  1977,  and  $66,000,000 
for  the  fiscal  year  ending  September  30 
1978  "; 

(2)  by  striking  out  "for  the  fiscal  year  end- 
ing June  30,  1976,  there  are  authorized  to  be 
appropriated  $70,000,000"  and  inserting  in 
lieu  thereof  ",  there  are  authorized  to  be  ap- 
propriated $70,000,000  for  the  fiscal  year  end- 
ing September  30,  1979";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(6)  (A)  Of  the  sums  appropriated  under 
paragraph  (1)  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  the  succeeding  fiscal 
year,  at  least  2»4  per  centum  but  not  more 
than  6  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  u?ed  for  grants  and 
contracts  under  section  1202. 

"(B)  Of  the  sums  appropriated  under 
paragraph  (1)  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  each  of  the  two  suc- 
ceeding fiscal  years,  (I)  not  less  than  20  per 
centum  of  such  sums  for  each  such  fiscal 
year  shall  be  u?ed  for  grants  and  contracts 
under  section  1203,  and  (II)  not  less  than  20 
per  centum  of  such  sums  for  each  such  fiscal 
year  shall  be  u'ed  for  grants  and  contracts 
under  section  1204.". 

(b)  Section  1207(b)  Is  amended  by  strik- 
ing out  "two"  and  inserting  in  lieu  thereof 
"five". 

ADMINISTRATION 

Sec.  9.  Section  1208  Is  amended  to  read  as 
follows: 

"Sec.  1208.  (a)  The  Secretary  shall  ad- 
minister the  program  of  grant*  and  contracts 
(except  fcr  grants  and  contracts  under  sec- 
tion 1206)  authorized  by  this  part  through 
an  Identifiable  administrative  unit  special- 
izing m  emergency  medical  services  within 
the  Department  of  Health,  Education,  and 
Welfare. 

"(b)  Such  administrative  unit  shall — 
"(1)  be  responsible  for  collecting,  analyz- 
ing, cataloging,  and  disseminating  all  data 
useful  in  the  development  and  operation  of 
emergency  medical  services  systems,  includ- 
ing data  derived  from  reviews  and  evalua- 
tions of  emergency  medical  services  systems 
assisted  under  sections  1202,  1203,  and  1204; 
"(2)  publish  suggested  criteria  for  collect- 
ing necessary  information  for  the  evaluation 
of  projects  and  programs  funded  under  this 
title; 

"(3)  participate  fully  in  the  development 
of  regulations,  guidelines,  funding  priorities, 
and  application  forms  relating  to  activities 
carried  out  under  sections  776.  1205,  and 
1221; 

"(4)  be  consulted  In  advance  of  the  award- 
in"?  of  grants  and  contracts  under  sections 
776,  1205,  and  1221; 

"(5)  be  consulted  In  advance  of  the  Issu- 
ance of  regulations,  guidelines,  and  funding 
priorities  relating  to  research  or  training  In 
the  area  of  emereencv  medical  services  car- 
ried out  under  any  other  authority  of  this 
Act; 

"(6)  provide  technical  assistance  (with 
special  consideration  for  applicants  in  rural 
areas)  and  monitoring  with  respect  to  grant 
and  contract  activities  under  sections  1202, 
1203,  1204,  and  1221;  and 

"(7)  provide  for  periodic.  Independent 
evaluations  of  the  effectiveness  of,  and  co- 
ordination between,  the  programs  carried  out 
under  this  part  and  the  oroTams  carried 
out  under  sections  776  and  1221. 

"(c)  In  addition,  such  administrative  unit 
shall,  through  the  Interagencv  Committee  on 
Emergency  Medical  Services  (established  un- 
der section  1209)  — 

"(1)  study  on  a  continuing  basis  (includ- 
ing evaluating  the  adequacy,  technical 
soundness,  and  redundancy  of)  the  roles,  re- 
soiirces,  and  responsibilities  of  all  Federal 
programs  and  activities  relating  to  emer- 
gency medical  services: 

"(2)  annually  update  (A)  the  Federal 
emergency  medical  services  funding  and  re- 
source-sharing plan,  (B)   the  description  of 
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sources  of  Federal  support,  and  (C)  the  rec- 
ommended uniform  standards  with  respect 
to  emergency  medical  services  equipment 
and  training,  all  initially  developed  and  pub- 
lished by  the  Committee  under  section 
ia09(b); 

"(3)  make  recommendations  to  the  Sec- 
retary respecting  steps  he  might  take,  using 
the  authorities  available  to  htm,  to  encour- 
age States  to  Implement  the  recommended 
uniform  standards  described  in  paragraph 
(a)(C);  and 

"(4)  make  recommendations  to  the  Sec- 
retary respecting  the  administration  of,  and 
regulations  under,  the  programs  of  grants 
and  contracts  under  this  title. 

Such  unit  shall  report  to  the  Congress  the 
results  of  studies  made  under  paragraph  (1) . 
The  first  such  report  shall  be  made  not  later 
than  June  15,  1977,  the  second  such  report 
shall  be  made  not  later  than  February  1. 
1978,  and  subsequent  reports  shall  be  made 
not  later  than  February  1  of  each  year  after 
1978.". 

intkragenct   committex 

Sxc.  10.  (a)  The  second  sentence  of  sub- 
section (a)  of  section  1209  is  amended  to 
read  as  follows:  "The  Committee  shall  co- 
ordinate and  provide  for  the  communication 
and  exchange  of  information  among  all  Fed- 
eral programs  and  activities  relating  to  emer- 
gency medical  services,  and  shall  carry  out 
its  responsibilities  under  section    1208(c).". 

(b)  Section  1209(b)  is  amended  by  strik- 
ing out  "the  National  Academy  of  Sciences." 
and  inserting  "and  from  the  National  Acad- 
emy of  Sciences"  after  "Education,  and 
Welfare". 

(c)  Section  1209(e)  Is  amended  by  striking 
out  "1203"  and  Inserting  in  lieu  thereof 
"1202,  1203,". 

(d)  Section  1200  Is  amended  by  redesignat- 
ing subsections  (b),  (c),  (d),  and  (e)  as  sub- 
sections (c).  (d),  (e),  and  (f),  respectively, 
and  by  inserting  after  siibsectlon  (a)  the 
following  new  subsection: 

"(b)  The  Committee  shall,  not  later  than 
July  1.  1977,  develop  and  publish: 

"(1)  A  coordinated,  comprehensive  Fed- 
eral emergency  medical  services  funding  and 
resource-sharing  plan,  designed  to  promote 
the  coordination  between,  and  enhance  the 
effectiveness  of.  Federal.  State,  and  local 
funding  and  operation  of  programs  and 
agencies  relating  to  emergency  medical  serv- 
ices and  related  activities  (including  com- 
munication and  transportation  systems  of 
public  safety  agencies) . 

"(2)  A  description  of  sources  of  Federal 
support  for  the  purchase  of  vehicles  and 
communications  equipment  and  for  training 
activities  related  to  emergency  medical  serv- 
ices. 

"(3)  Recommended  uniform  standards  of 
quality,  health,  and  safety  with  respect  to  all 
equipment  (including  communications  and 
transportation  equipment)  and  training  re- 
lated to  emergency  medical  services. 
The  plan  described  in  paragraph  (1)  shall 
Include  a  report  containing  recommendntlons 
for  any  legislation  which  would  enhance  the 
capability  of  Federal,  State,  and  local  gov- 
ernments to  provide  an  Integrated  response 
In  medical  emergencies.  The  description  de- 
scribed in  paragraph  (2)  shall  be  dissemi- 
nated to  the  regional  offices  of  Federal  agen- 
cies which  provide  financial  support  In  the 
purchase  of  vehicles  and  equipment  or  In 
training  activities  related  to  emergency  med- 
ical services  for  distribution  to  appropriate 
entitles  and  the  public". 

ANNUAl,  REPORTS 

Sec.  11.  Section  1210  is  amended  by  Insert- 
ing at  the  end  thereof  the  following:  "The 
report  under  this  section  covering  the  fiscal 
year  ending  June  30,  1976,  shall  also  cover 
the  period  beginning  July  1.  1976,  and  ending 
September  30,  1976,  and  shall  be  submitted 
to  Congress  not  later  than  February  1,  1977. 


The  report  under  this  section  covering  the 
fiscal  year  ending  September  30.  1977.  and 
each  report  covering  each  subsequent  fiscal 
year,  shall  be  submitted  to  Congress  not 
later  than  February  1  in  the  fiscal  year  fol- 
lowing each  such  fiscal  year.". 

TRAINtNG  GRANTS 

Sec.  12.   (a)   Section  776(a)   is  amended — 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  inserting  "hospitals  having  train- 
ing programs  which  meet  requirements 
established  by  the  Secretary."  before  "schools 
of  medicine"; 

(3)  by  striking  out  "and"  before  "other 
appropriate"; 

(4)  by  Inserting  ".  and  other  appropriate 
public  entities  (as  defined  in  paragraph 
(2))"  after  "educational  enUties"; 

(6)  by  inserting  "and  to  assist  in  meeting 
the  cost  of  training,  and  establishment  of 
programs  for  the  training,  of  physicians  in 
emergency  medicine"  after  "ambulance 
service)";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  For  the  purposes  of  paragraph  (1), 
the  term  'other  appropriate  public  entity" 
means  a  State,  unit  of  general  local  govern- 
ment, or  any  other  public  entity  which — 

"(A)  has  established  an  emergency  medi- 
cal services  system  (as  defined  In  section 
1201(1)).  and 

"(B)  except  with  re.spect  to  the  basic 
training  of  emergency  medical  technicians, 
has  entered  into  an  agreement  with  an  ap- 
propriate educational  lentlty  for  a  training 
program  under  this  septlon.". 

(b)  Section  776  Is  am^c^ed — 

(1)  by  redesignating^  subsection  (e)  as 
subsection  (g)  and  amending  such  subsec- 
tion (as  so  redesignated)  — 

(A)  by  inserting  "(1)"  after  "(g)"; 

(B)  by  inserting  ",  and  each  of  the  next 
five  Sscal  years"  after  "1974";   and 

(C)  by  Inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  Not  less  than  30  percent  of  the  funds 
appropriated  imder  paragraph  (1)  for  any 
fiscal  year  shall  be  used  in  that  fiscal  year  to 
assist  in  meeting  the  cost  of  training,  and 
of  establishment  of  programs  for  the  train- 
ing, of  physicians  in  emergency  medicine."; 
and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsections: 

"(e)  No  regulation,  guideline,  funding  pri- 
ority, or  application  form  shall  be  estab- 
lished with  respect  to  this  section  without 
the  full  participation  in  the  development  of 
such  regulation,  guideline,  priority,  or  form, 
by  the  administrative  unit  described  in  sec- 
tion 1208. 

"(f)  To  the  maximum  extent  practicable, 
the  Secretary  shall  establish  a  uniform  fund- 
ing cycle  so  as  to  coordinate  the  submission 
and  review  of  applications  for  grants  and 
contracts  under  title  xn  and  under  this 
section  and  to  cccrdlnEte  funding  policies 
among  programs  carried  out  under  such  au- 
thorities.". 

EXPENSES     OF     ADMINISTRATION 

Sec.  13  Not  later  than  60  days  after  the 
date  of  enactment  of  the  annual  appropria- 
tions Act  making  appropriations  for  the 
programs  under  title  XII  of  the  Public  Health 
Service  Act  for  each  fiscal  year  ending  after 
September  30.  1976,  the  Secretary  of  Health. 
Education.^  and  Welfare  shall  allocate  an 
amount  of  expenditures  and  a  number  of 
personnel  positions  sufficient  for  the  iden- 
tifiable administrative  unit  (described  In 
section  1208  of  such  Act)  to — 

(1)  provide  support  (including  salaries  of 
unit  personnel  and  costs  of  admlnlsti  atloa. 
data  gathering  and  dissemination,  technical 
assistance,  monitoring,  and  Independent 
evaluation)  for  it  to  carry  out  Its  functions 
under  title  XII  of  such  Act  for  such  fiscal 
year;  and 

(2)  provide  support  for  the  Interagency 


Committee  on  Emergency  Medical  Serrlces 
established  imder  section  1200  of  such  Act 
for  such  fiscal  year, 

and  shall  immediately  report  to  the  appro- 
priate Committees  of  Congres3  a  statement 
of  the  amount  of  expenditures  and  the  num- 
ber of  personnel  positions  so  allocated  for 
such  fiscal  year. 

BX7RN    INJURY    PROGRAM    AKD    CONFORMING 

AMENDMENTS 

Sec.  14.  "ntle  XII  is  amended— 

(1)  by  inserting  "Part  A — Assistance  for 
Emergency  Medical  Services  Systems"  after 
the  heading  for  the  title; 

(2)  by  striking  out  "this  title"  each  place 
it  appears  In  section  1301  and  in  subsections 
(b)  and  (e)  of  section  1206  and  inserting 
in  lieu  thereof  "this  part";  and 

(3)  by  inserting  afl«r  section  1210  tb« 
following  new  part: 

"Part   B — Burn   Injuries 

"programs    RELATING    TO    BURN    INJURIES 

"Sec.  1221.  (a)(1)  The  Secretary  may 
make  grants  to,  and  enter  into  contracts 
with,  public  or  private  nonprofit  entities  for 
the  support  of,  and  may  conduct,  programs 
for  the  establishment,  operation,  and  im- 
provement of  activities  to  (A)  demonstrate 
the  effectiveness  of.,  different  methods  for 
the  treatment  and  rehabilitation  of  individ- 
uals injured  by  burns,  (B)  conduct  research 
In  the  treatment  and  rehabilitation  of  such 
individuals,  and  (C)  provide  training  In 
such  treatment  and  rehabilitation  and  in 
such  research. 

"(2)  The  Secretary  may  enter  into  con- 
tracts with  entitles  and  individuals  for  the 
support  of  research  in  the  treatment  and  re- 
habilitation of  individuals  Injured  by  burns. 

"(b)  No  grant  or  contract  may  be  made 
or  entered  into  under  subsection  (a)  unless 
an  application  therefor  has  been  submlted 
to,  and  approved  by,  the  Secretary.  Such  ap- 
plication shall  be  submitted  in  such  form 
and  maner  and  contain  such  information  as 
the  Secretary  may  require.  In  considering  ap- 
plications under  this  section,  the  Secretary 
shall  give  priority  to  applications  for  pro- 
grams which  ( 1 )  will  provide  services  within 
a  geographical  area  in  which  services  are  not 
currently  being  adequately  provided,  and  (2) 
are  In  or  accessible  to  the  service  area  of  an 
emergency  medical  services  system  (as  de- 
fined in  section  1201  ( 1 ) ) . 

"(c)  For  purposes  of  carrying  out  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  ending 
September  30,  1977,  $7,500,000  for  the  fiscal 
year  ending  September  30,  1978.  and  $10.- 
000,000  for  the  fiscal  year  ending  September 
30.  1979.". 

TRANSFER   OF  EQUIPMENT 

Sec.  15.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  may  vest  title  to  equip- 
ment purchased — 

(1)  with  funds  under  the  eeven  contracts 
for  emergency  medical  services  demonstra- 
tion projects  entered  into  in  1972  and  1973 
under  section  304  of  the  Public  Health  Serv- 
ice Act  (as  in  effect  at  the  time  the  con- 
tracts were  entered  into) ,  and 

(2)  by  contractors  with  the  United  States 
under  such  contracts  or  subcontractors 
under  such  contracts, 

in  such  contractors  or  subcontractors  with- 
out further  obligation  to  the  Government  or 
on  such  term.?  as  the  Secretary  considers  ap- 
propriate. 

uniform  PATIENT  REPORTING  SYSTEM 

Sec.  16.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  conduct  studies  to 
identify  the  categories  of  patients  which 
should  be  included  in  a  uniform  reporting 
system  to  be  used  to  evaluate  the  effective- 
ness of  emergency  medical  services  systems 
and  burn  Injury  programs  supported  under 
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Utlo  XII  of  the  Public  Health  Service  Act  tn 
reducing  death  and  disability.  Not  later  than 
18  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  report  to  the 
Congress  the  results  of  such  studies.  Such 
report  shall  include  such  recommendations 
for  legislation  relating  to  such  a  uniform  re- 
porting system  as  the  Secretary  determines 
are  appropriate. 

EXTENSION    OP    AETIIRrTIS    COMMISSION 

Sec.  17.  Section  3(J)  (2)  of  the  National 
Arthritis  Act  of  1974  (Public  Law  93-640)  is 
amended  to  read  as  follows : 

"(2)  The  Commission  shall  cease  to  exist 
on  December  31,  1976. "'. 

EXTENSION    OF   THE    COMMISSION    FOR   THE   PRO- 
TECTION OF  HUMAN  SUBJECTS 

Sec.  18.  (a)  Section  204(d)  of  the  National 
Research  Act  (Public  Law  93-348)  is 
amended  by  striking  out  "24-month  period" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "36-month  period". 

(b)  Section  211(b)  of  such  Act  is  amended 
by  striking  out  "January  1,  1977"  and  in- 
serting in  lieu  thereof  "January  1,  1978". 

REVIEW  op  ALCOHOLISM  GRANTS 

Sec.  19.  (a)  Section  311(c)  (2)  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation 
Act  of  1970  (42  U.S.C.  4577)  Is  amended— 

(1)  by  Inserting  "(A)"  after  "(2)"; 

(2)  by  striking  out  the  last  two  sentences 
thereof;  and 

(3)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(1)  Except  as  provided  in  clause  (11), 
each  application  for  a  grant  under  this  sec- 
tion shall  be-  submitted  by  the  Secretary  to 
the  National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  for  his  review.  The 
Secretary  may  approve  an  application  for  a 
grant  under  this  section  only  if  It  Is  recom- 
mended for  approval  by  such  Council. 

"(II)  Clause  (i)  shall  not  apply  to  an  ap- 
plication for  a  grant  under  this  section  for  a 
project  or  program  for  any  period  of  12 
consecutive  months  for  which  period  pay- 
ments under  such  grant  will  be  less  than 
$250,000.  if  an  application  for  a  grant  under 
this  section  tor  such  project  or  program  and 
for  a  period  of  time  which  includes  such  12- 
month  period  has  been  submitted  to,  and 
approved  by,  the  Secretary.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  applications 
for  grants  under  section  311  oX  such  Act  after 
June  30,  1976. 

EFFECTIVE   DATE 

Sec.  20.  Amendments  and  repeals  made  to 
the  Public  Health  Service  Act  bv  this  Act 
shall  not  apply  with  respect  to  grants  made 
or  contracts  entered  Into  before  the  date 
of  enactment  of  this  Act,  except  that  the 
amendments  made  by  sections  4(3)  and  5  of 
this  Act  with  respect  to  adding  a  new  subsec- 
tion (f )  to  section  1203  and  a  new  subsection 
(e)  to  section  1204,  respectively,  of  the  Pub- 
lic Health  Service  Act  shall  apply  to  grants 
made  and  contracts  entered  Into  after  June 
X.  1976. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Missouri. 

The  motion  was  agreed  to. 


ADMINISTRATION  OF  FISH  AND 
WILDLIFE  PROGRAMS 

Mr.  ROfiERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1264. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Thfe  Chair  hears  none. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (HJl.  5523) 


to  improve  tlie  fcdminist  ration  of  fish  and 
wildlife  programs,  and  for  other  pur- 
poses. 

UP    AMENDMENT    NO.    528 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consiceration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  West  Virginia  (Mr.  Byed) 
proposes^ 

Mr.  ROBERT  C.  BYRD.  It  is  not  my 
amendment.  I  am  sending  it  on  behalf  of 
Mr.  Moss. 
The  legislative  clerk  read  as  f oUows : 
The  Senator  from  West  Virginia  (Mr.  Btro) 
on  behalf  of  Mr.  Moss  proposes  an  amend- 
ment. 

The  amendment  is  as  follows : 
strike   all   after   the   enacting   clause  and 
Insert  In  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Fish  and 
Wildlife  Improvement  Act  of  1976". 

Sec.  2.  Fish  and  Wildlite  Cooperative  Units 
Assistance. 
The  first  section  of  the  Act  of  September  2, 
1960     (74    Stat.    733;     16    U.S.C.    753a)     Is 
amended — 

(1)  by  striking  out  "technical  personnel" 
and  Inserting  In  Ueu  thereof  "scientific  per- 
sonnel"; and 

(2)  by  inserting  Immediately  after  "respec- 
tive units,"  the  following:  "to  the  provision 
of  assistance  (Including  reasonable  financial 
compensation)  for  the  work  of  researchers 
on  fish  and  wildlife  ecology  and  resource 
management  projects  funded  under  this  sub- 
section". 

Sec.  3.  Enforcement  Authority  fob  the 
Protection  of  Fish  and  Wildlifi: 
Resources. 

(a)  Authorities  for  Designated  Person- 
nel.— In  addition  to  any  other  authority  con- 
ferred by  law.  any  officer  or  employee  of  the 
United  States  Pish  and  Wildlife  Service  who 
U  designated  by  the  Secretary  of  the  Interior, 
or  any  officer  or  employee  of  the  National 
Marine  Fisheries  Service  who  Is  designated 
by  the  Secretary  of  Commerce,  to  enforce  any 
Federal  law  relating  to  fish  or  wildlife  may. 
in  the  performance  of  such  law  enforcement 
duties,  exercise  such  of  the  following  author- 
ities as  each  such  Secretary,  after  written 
notice  to  the  United  States  Attorney  General, 
may  deem  appropriate: 

(1)  Carry  firearms. 

(2)  Secure,  execut.e,  and  serve  any  order, 
warrant,  subpena,  or  other  process,  which  is 
Issued  under  the  authority  of  the  United 
States. 

(3)  Search  without  warrant  or  other  proc- 
ess any  person,  place,  or  conveyance  as  pro- 
vided by  law. 

(4)  Seize  without  warrant  or  other  process 
any  evidentiary  item  as  provided  by  law. 

(5)  Offer  and  pay  rewards  for  services  or 
information  which  may  lead  to  the  apprehen- 
sion of  violators  of  such  laws. 

(6)  Make  Inquiries,  and  administer  to.  or 
take  from,  any  person  an  oath,  amrmatlon, 
or  affidavit,  concerning  any  matter  which  la 
related  to  the  enforcement  of  such  laws. 

(7)  Upon  the  request  of  any  law  enforce- 
ment agency  of  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the  Pacific 
Islands,  assist  such  agency  in  the  enforce- 
ment of  State  or  local  laws  and  regulations 
relating  to  fish  or  wUdllfe. 

(8)  Make  an  arrest  with  or  without  a  war- 
rant— 

(A)  for  any  offense  against  the  United 
States  if  such  officer  or  employee  has  reason- 


able grounds  to  believe  that  the  person  to  be 
arrested  is  committing  an  offense  in  his 
presence  or  view,  or 

(B)  for  any  felony  under  the  laws  of  the 
United  States  if  such  officer  or  employee  has 
reasonable  grounds  to  believe  that  the  per- 
son to  be  arrested  has  committed  or  is  com- 
mitting such  felony; 

except  that  nothing  in  this  paragraph  shall 
be  construed  as  authorizing  any  such  officer 
or  employee  to  Initiate  or  pursue  any  sub- 
sequent Investigation  of  any  violation  which 
Is  not  related  to  fish  or  wildlife  matters.  As 
used  m  this  subsection,  the  term  "Federal 
law  relating  to  fish  or  wUdllfe"  means  any 
statute  which  is  designated  by  the  Secretary 
of  the  Interior  or  the  Secretary  of  Commerce 
through  publication  in  the  Federal  Register 
as  a  law  the  purpose  of  which  is  to  protect 
or  conserve  any  fish  or  wildlife. 

(b)  Law  Enforcement  Training  Pro- 
gram.—(i)  In  order  to  provide  for  and  en- 
courage training,  research,  and  development 
for  the  purpose  of  improving  fish  and  wildlife 
law  enforcement  and  developing  new  meth- 
ods for  the  prevention,  detection,  and  reduc- 
tion of  violation  of  fish  and  wildlife  laws, 
and  the  apprehension  of  violators  of  such 
laws,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  may  each 

(A)  establish  and  conduct  national  train- 
ing programs  to  provide,  at  the  request  of 
any  State,  training  for  State  fish  and  wild- 
life law  enforcement  personnel; 

(B)  develop  new  or  Improved  approachc:;, 
techniques,  systems,  equipment,  and  service 
to  Improve  and  strengthen  fish  and  wUdllfe 
law  enforcement:  and 

(C)  assist  in  conducting,  at  the  request  of 
any  appropriate  State  official,  local  or  re- 
gional training  programs  for  the  training  of 
State  fish  and  wildlife  law  enforcement  per- 
sonnel. 

Such  training  programs  shall  be  conducted 
to  the  maximum  extent  practicable  through 
established  programs. 

(2)  There  are  authorized  to  be  appropri- 
ated beginning  with  fiscal  year  1978  such 
funds  as  may  be  necessary  to  carry  out  the 
purposes  of  subsection  (b) ,  and  the  Secretary 
of  the  Interior  and  the  Secretary  of  Com- 
merce may  each  require  reimbursement  from 
the  States  for  expenditures  made  pursuant 
to  subsections  (b)(7)    (A)  and  (C). 

(c)  Law  Enforcement  Cooperative  Agree- 
ment.— Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  may  each  utilize  by 
agreement,  with  or  without  reimbursement, 
the  personnel,  services  and  facilities  of  any 
other  Federal  or  State  agency  to  the  extent 
he  deems  it  necessary  and  appropriate  for 
effective  enforcement  of  any  Federal  or  State 
laws  on  lands,  waters,  or  interests  therein 
under  his  Jurisdiction  which  are  adminis- 
tered or  managed  for  fish  and  wildlife  pur- 
poses and  for  enforcement  of  any  laws  ad- 
ministered by  him  relating  to  fish  and  wild- 
life. Persons  so  designated  by  either  Secre- 
tary, who  are  not  employees  of  another  Fed- 
eral agency — 

( 1 )  shall  not  be  deemed  a  Federal  employee 
and  shall  not  be  subject  to  the  provisions  of 
law  relating  to  Federal  employment.  Includ- 
ing those  relating  to  hours  of  work,  competi- 
tive examination,  rates  of  compensation,  and 
Federal  employee  benefits,  but  may  be  con- 
sidered eligible  for  compensation  for  work 
injuries  under  subchapter  HI  of  chapter  81 
of  title  5.  United  States  Code; 

(2)  shall  be  considered  to  be  Investigative 
or  law  enforcement  officers  of  the  United 
States  for  the  purposes  of  the  tort  claim  pro- 
visions of  title  28,  United  States  Code; 

(3)  may,  to  the  extent  specified  by  either 
Secretary,  search,  seize,  arrest,  and  exercise 
any  other  law  enforcement  functions  or  au- 
thorities under  Federal  laws  relating  to  fish 
and  wildlife,  where  such  authorities  are  made 
applicable  by  this  or  any  other  law  to  em- 
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ployees,  officers,  or  other  persons  designated 
or  employed  by  either  Secretary;  and 

(4)  shall  be  considered  to  be  officers  or 
employees  of  the  Department  of  the  Interior 
or  the  Department  of  Commerce,  as  the  case 
may  be,  within  the  meaning  of  sections  111 
and  1114  of  title  18.  United  States  Code. 

(d)  Disposal  of  Abandoned  or  Forfeited 
Property. — Notwithstanding  any  other  pro- 
vision of  law.  all  fish,  wildlife,  plants,  or  any 
other  Items  abandoned  or  forfeited  to  the 
United  States  under  any  laws  administered 
by  the  Secretary  of  the  Interior  or  the  Sec- 
retary of  Commerce  relating  to  fl.sh,  wildlife, 
or  plans,  shall  be  disposed  of  by  either  Sec- 
retary In  such  a  manner  as  he  deems  appro- 
priate (Including,  but  not  limited  to,  loan, 
gift,  sale,  or  destruction) . 

(e)  Disclaimer. — Nothing  In  this  section 
shall  be  construed  to  Invalidate  any  law 
enforcement  agreement  or  delegation  made 
by  the  Secretary  of  the  Interior  or  the 
Secretary  of  Commerce  with  respect  to  fish 
and  wildlife  matters  prior  to  the  date  of 
enactment  of  this  Act. 

(f)  Refuge  Recreation  Act. — Section  4  of 
the  Act  of  September  28,  1962  (76  Stat.  654, 
16  VS.C.  460k-3)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  provisions  of  this  Act  and  any  such 
regulation  shall  be  enforced  by  any  officer 
or  employee  of  the  United  States  Fish  and 
Wildlife  Service  designated  by  the  Secretary 
of  the  Interior.". 

(g)  Bald  Eagle  Protection  Act. — The  first 
sentence  of  section  3(a)  of  the  Act  of  June  8, 
1940  (54  Stat.  251,  16  U.S.C.  668b(c)).  Is 
amended  to  read  as  follows:  "The  provisions 
of  this  Act  and  any  permit  or  regulation  pre- 
scribed under  the  authority  of  this  Act  shall 
be  enforced  by  an  officer  or  employee  of  the 
United  States  Fish  and  Wildlife  Service  des- 
ignated by  the  Secretary  of  the  Interior.". 

(h)  National  Wildlife  Refuge  System 
Administration  Act. — Section  (4)  (f )  of  the 
National  Wildlife  Refuge  System  Adminis- 
tration Act  of  1966  (16  U.S.C.  668dd(f))  is 
amended  to  read  as  follows:  "The  provisions 
of  this  Act  and  any  regulation  prescribed 
under  the  authority  of  this  Act  shall  be  en- 
forced by  any  officer  or  employee  of  the 
United  States  Fish  and  Wildlife  Service  des- 
ignated by  the  Secretary  of  the  Interior.  Any 
property,  fish,  bird,  mammal,  or  other  wild 
vertebrate  or  Invertebrate  animals  or  part 
or  egg  thereof  seized  with  or  without  a  search 
warrant  shall  be  held  by  such  person  or  by 
a  United  States  marshal,  and  upon  convic- 
tion, shall  be  forfeited  to  the  United  States 
and  disposed  of  by  the  Secretary,  in  accord- 
ance with  law.". 

(1)  Bear  River  Migratory  Bird  Refuge. — 
(1)  The  first  sentence  of  section  6(a)  of  the 
Act  of  April  23,  1928  (45  Stat.  449,  16  U.S.C. 
690e)  is  amended  to  read  as  follows:  "The 
provisions  of  this  Act  and  any  regulation 
prescribed  under  the  authority  of  this  Act 
shall  be  enforced  by  any  officer  or  employee 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice designated  by  the  Secretary  of  the 
Interior.". 

■  (2)  Section  6(b)  of  such  Act  Is  amended 
by  striking  at  the  end  thereof  the  term  "and 
disposed  of  as  directed  by  the  court  having 
jurisdiction."  and  Inserting  In  Ueu  thereof 
the  term  "and  disposed  of  as  directed  by  the 
Secretary  of  the  Interior.  In  accordance  with 
law." 

(J)  Upper  Mississippi  River  Wn-oLtFE  and 
Fish  Refuge  Act. — The  first  sentence  of  sec- 
tion 8(a)  of  the  Upper  MlssUsippl  River  Wild- 
life and  Pish  Refuge  Act  (16  U.S.C.  727)  Is 
amended  to  read  as  follows:  "The  provisions 
of  this  Act  and  any  regulation  prescribed 
under  the  authority  of  this  Act  shall  be  en- 
forced by  any  officer  or  employee  of  the  United 
States  Fish  and  Wildlife  Service  designated 
by  the  Secretary  of  the  Interior.". 

(k»  Fish  AND  Wilidlipe  Act. — The  first  two 
sentences  of  section  13 fd)  of  the  Fish  and 
Wildlife  Act  of  1956  (16  Ui3.C.  742J-l(d) )  are 


amended  to  read  as  follows:  "The  Secretary 
of  the  Interior  shall  promulgate  such  regula- 
tions as  he  deems  necessary  and  appropriate 
to  carry  out  the  enforcement  of  this  section. 
The  provisions  of  this  section  and  any  regula- 
tions promulgated  thereunder  shall  be  en- 
forced by  any  officer  or  employee  of  the  Fish 
and  Wildlife  Service  designated  by  the  Secre- 
tary of  the  Interior.". 

(1)  Migratory  Biro  Treaty  Act. — Section 
5  of  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  706)  Is  amended  to  read  as  follows: 

"Sec.  6.  The  provisions  of  this  Act  and  any 
regulation  prescribed  under  the  authority 
of  this  Act  shall  be  enforced  by  any  officer 
or  employee  of  the  United  States  Pish  and 
Wildlife  Service  designated  by  the  Secretary 
of  the  "Interior.  Any  Judge  of  any  court  estab- 
lished under  the  laws  of  the  United  States 
and  United  States  magistrates  may,  within 
their  respective  Jurisdiction,  upon  proper 
oath  or  affirmation  showing  probable  cause, 
issue  warrants  In  all  such  cases.  All  birds, 
or  parts,  nests,  or  eggs  thereof,  captured, 
killed,  taken,  sold  or  offered  for  sale,  bartered 
or  offered  for  barter,  purchased,  shipped, 
transported,  carried.  Imported,  exported,  or 
possessed  contrary  to  the  provisions  of  this 
Act  or  of  any  regulation  prescribed  there- 
under shall,  when  found,  be  seized  and,  upon 
conviction  of  the  offender  or  upon  Judgment 
of  a  court  of  the  United  States  that  the  same 
were  captured,  killed,  taken,  sold  or  offered 
for  sale,  bartered  or  offered  for  barter,  pur- 
chased, shipped,  transported,  carried.  Im- 
ported, exported,  or  possessed  contrary  to  the 
provisions  of  this  Act  or  of  any  regulation 
prescribed  thereunder,  shall  be  forfeited  to 
the  United  States  and  disposed  of  by  the 
Secretary  of  the  Interior  in  such  manner  as 
he  deems  appropriate.". 

(m)  Migratory  Bird  Hunting  and  Conser- 
vation Stamp  Act. — Section  6  of  the  Act  of 
March  16,  1934  (48  Stat.  452.  16  U.S.C.  718f) 
is  amended  to  read  as  follows: 

"Sec.  6.  The  provisions  of  this  Act  shall  be 
enforced  by  any  officer  or  employee  of  the 
United  States  Fish  and  WUdllfe  Service  desig- 
nated by  the  Secretary  of  the  Interior.  Any 
judge  of  any  court  established  under  the  laws 
of  the  United  States,  and  any  United  States 
magistrate  may,  within  his  respective  Juris- 
diction, upon  proper  oath  or  affirmation 
showing  probable  cause.  Issue  warrants  In  all 
cases  involving  violations  of  this  Act.  Any 
bird  or  part  thereof  taken  or  possessed  con- 
trary to  this  Act  shall,  when  seized,  be  dis- 
posed of  by  the  Secretary  In  accordance  with 
law.". 

(n)  Black  Bass  Act. — Section  6(a)  of  the 
Act  of  May  20,  1926  (46  Stat.  846,  16  U.S.C. 
852d(a)),  is  amended  by  inserting  Immedi- 
ately after  "Act"  In  the  first  sentence  thereof 
the  following:  ".  In  addition  to  and  other 
authority  provided  by  law.". 

(0)  TrrLE  18.— (1)  Section  43(c)(2)  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  "authority"  In  the  first  sentence 
and  Inserting  In  Ueu  thereof  the  following: 
"authority.  In  addition  to  any  other  authority 
provided  by  law  relating  to  search  and 
seizure,". 

(2)  Sections  3054  and  3112  of  such  title  18, 
are  each  amended  by  Inserting  Immediately 
after  the  first  reference  to  "customs"  in  the 
first  sentence  thereof  the  foUowlrg:  ",  in 
addition  to  any  other  authority  provided  by 
law.". 

(3)  Section  1114  of  such  title  18,  Is 
amended  by  inserting  immediately  before  "or 
cf  the  Department  of  Labor"  the  following: 
",  the  Department  of  Commerce,". 

Sec.  4.  Fish  and  Wildlife  Act. 

Section  7  of  the  Fish  and  WUdllfe  Act  of 
1956  (16  U.S.C.  742f)  is  amended— 

(1)  by  striking  out  paragraphs  (4)  and 
(6),  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"(4)  take  such  steps  as  may  be  required 
for  the  development,  advancement,  manage- 


ment, conservation,  and  protection  of  fish 
and  wildlife  resources  Including,  but  not  lim- 
ited to,  research,  development  of  existing  fa- 
culties, and  acquisition  by  purchase  or  ex- 
change of  land  and  water,  or  Interests 
therein."; 

(2)  by  Inserting  "and"  Immediately  after 
the  sen^colon  at  the  end  of  paragraph  (3); 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing two  new  subsections : 

"(b)(1)  In  furtherance  of  the  purposes 
of  this  Act,  the  Secretary  of  the  Interior  Is 
authorized  to  accept  any  gifts,  devises,  or 
bequests  of  real  and  personal  property,  or 
proceeds  therefrom,  or  Interests  therein,  tor 
the  benefit  of  the  United  States  Fish  and 
Wildlife  Service,  In  performing  its  activities 
and  services.  Such  acceptance  may  be  sub- 
ject to  the  terms  of  any  restrictive  or  affirma- 
tive covenant,  or  condition  of  servitude.  If 
such  terms  are  deemed  by  the  Secretary  to 
be  In  accordance  with  law  and  compatible 
with  the  purpose  for  which  acceptance  Is 
sought. 

"(2)  Any  gifts  and  bequests  of  money  and 
proceeds  from  the  sales  of  other  property 
received  as  gifts  or  bequests  pursuant  to  this 
subsection  shall  be  deposited  in  a  separate 
account  in  the  Treasury  and  shall  be  dis- 
bursed upon  order  of  the  Secretary  for  the 
benefit  of  programs  administered  by  the 
United  Stetes  Fish  and  WUdlUe  Service. 

"(3)  For  the  purpose  of  Federal  Income, 
estate,  and  gift  taxes,  property,  or  proceeds 
therefrom,  or  Interests  therein,  accepted 
under  this  subsection  shall  be  considered  as 
a  gift  or  bequest  to  the  United  States. 

"(c)(1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Commerce  may  each  recruit, 
train,  and  accept,  without  regard  to  the 
provisions  of  title  6,  United  States  Code,  the 
services  of  Individuals  without  compensa- 
tion as  volunteers  for,  or  In  aid  of  programs 
conducted  by  either  Secretary  through  the 
United  States  Fish  and  WUdllfe  Service  or 
the  National  Marine  Fisheries  Service. 

"(2)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Commerce  are  each  author- 
ized to  provide  for  incidental  expenses  such 
as  transportation,  uniforms,  lodging,  and 
subsistence,  of  such  volunteers. 

"(3)  Except  as  otherwise  provided  In  this 
subsection,  a  volunteer  shall  not  be  deemed 
a  Federal  employee  and  shall  not  be  subject 
to  the  provisions  of  law  relating  to  Federal 
employment.  Including  those  relative  to 
hours  of  work,  rates  of  compensation,  leave, 
unemployment  compensation,  and  Federal 
employee    benefits. 

"(4)  For  the  purpose  of  the  tort  claim 
provisions  of  title  28  of  the  United  States 
Code,  a  volunteer  under  this  subsection  shall 
be  considered  a  Federal  employee. 

"(5)  For  "the  purposes  of  subchapter  I  of 
chapter  81  of  title  6  of  the  United  States 
Code,  relating  to  compensation  to  Federal 
employees  for  work  Injuries,  volunteers 
under  this  subsection  shaU  be  deemed  em- 
ployees of  the  United  States  within  the 
f  meaning  of  the  term  'employees'  as  defined 
in  section  8101  of  title  5,  United  States  Code, 
and  the  provisions  of  that  subchapter  shall 
apply. 

"(6)  Beginning  with  FY  1978,  there  are 
authorized  to  be  appropriated  to  carry  out 
this  subsection  $100,000  for  the  Secretary  of 
the  Interior  and  $50,000  for  the  Secretary  of 
Commerce  for  each  of  the  fiscal  years  1978, 
1979,  and  1980." 
Sec.  5.  Migratory  Bird  Conservation  Act. 

Section  5  of  the  Migratory  Bird  Conserva- 
tion Act  (16  U.S.C.  71 5d)  is  amended  to  read 
as  follows: 

"Sec.  fi.  The  Secretary  of  the  Interior 
may — 

"(1)  purchase  or  rent  such  areas  or  Inter- 
ests therein  as  have  been  approved  for  pur- 
chase or  rental  by  the  Commission  at  the 
price  or  prices  fixed  by  said  Commlseion;  and 
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"(2)   acquire,  by  gift  or  dcvlw,  any  area 
on  Interests  therein; 

which  he  determines  to  be  suitable  Tor  use 
as  an  Inviolate  sanctuary,  or  lor  any  other 
management  purpose,  for  migratory  birds. 
The  Secretary  may  pay.  when  deemed  neces- 
sary by  him  and  from  moneys  authorized  to 
be  appropriated  for  the  purposes  of  this  Act 
(A)  the  purchase  or  rental  price  of  any  such 
area  or  Interest  therein,  and  (B)  the  expenses 
Incident  to  the  location,  examination,  survey, 
and  acquisition  of  title  (Including  options) 
of  any  such  area  or  Interest  therein.  No 
lands  acquired,  held,  or  used  by  the  United 
States  for  military  pxirposes  shall  l>e  subject 
to  any  provisions  of  tills  Act". 
Sec.  8.  National  Wildlife  Refucb  System 
Abministbation  Act  op  1966. 
Section  4(d)(1)(A)  of  the  National  Wild- 
life Refuge  System  Administration  Act  of 
1966  (16  U5C.  668dd(d)(l)(A))  is  amended 
by  striking  out  ";  and"  at  the  end  thereof 
and  inserting  In  lieu  thereof  "unless  the 
Secretary  finds  that  the  taking  of  any  species 
of  migratory  game  birds  In  more  than  40 
percent  of  such  area  would  be  beneficial  to 
the  proper  management  of  such  species; 
and". 

Sec.  7.  Migratort  Biko  Hunting  Stamp  Act. 

Section  2  of  the  Migratory  Bird  Hunting 
Stamp  Act  (16  U.S.C.  718b)  Is  amended  by 
striking  out  "September  of  each  fiscal  year" 
In  the  fifth  sentence  thereof  and  Inserting  in 
lieu  thereof  "June  of  each  year". 
Sec.  8.  Crab  Orchard  National  Wildlife 
Refttge. 

The  second  sentence  of  section  2  of  the 
Act  of  August  5,  1947  (61  Stat.  770;  16  U.S.C. 
666g)  Is  amended  to  read  aa  follows:  "Such 
lands  as  have  been  or  may  hereafter  be  de- 
termined to  be  chiefly  valuable  for  Industrial 
purposes  shall  be  leased  for  such  purposes  at 
such  time  and  under  such  terms  and  condi- 
tions as  the  Secretary  of  the  Interior  shall 
prescribe.  All  moneys  received  or  collected 
In  connection  with  such  leases  shall  be  sub- 
ject to  the  provisions  of  the  Act  of  June  15, 
1935,  as  amended  (49  Stat.  383;  16  UJS  C 
715s). 

Mr.  GRIFFIN.  Is  this  an  amendment 
merely  changing  the  effective  date?  If  so. 
I  withdraw  my  reservation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed. 

Mr.  MOSS.  Mr.  President,  the  legisla- 
tion presently  under  consideration  by  the 
Senate  is  known  as  the  Fish  and  Wildlife 
Improvement  Act  of  1976.  As  is  suggested 
by  its  title,  the  bill  amends  a  number  of 
existing  fish  and  wildlife  statutes  to 
clarify  and  strengthen  their  administra- 
tion by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Commerce. 

Mr.  President,  I  think  it  would  be  use- 
ful for  me  to  briefly  summarize  the  bill 
for  my  colleagues  in  order  to  highlight 
its  major  provisions. 

Section  2  of  the  bill  authorizes  the  Sec- 
retary of  the  Interior  to  provide  financial 
assistance  to  researchers  who  undertake 
fish  and  wildlife  ecoloey  and  resource 
management  projects  which  are  funded 
imder  the  Cooperative  Units  Assistance 
Act.  That  act  currently  limits  Federal 
participation  in  the  program  to  the  as- 
signment of  technical  personnel,  supply 
of  equipment,  and  payment  of  incidental 
expenses. 

Section  3  establishes  a  uniform,  com- 
prehensive law  enforcement  authority 
for  ofScers  and  employees  of  the  U.S.  Pish 


and  Wildlife  Service  in  the  Interior  De- 
partment, and  the  National  Marine  Fish- 
eries Service  in  the  Commerce  Depart- 
ment, who  are  specifically  designated  by 
their  respective  Secretaries  to  enforce 
fish  or  wildlife  laws.  This  provision  is 
made  necessary  by  the  fact  that  current 
law  enforcement  authority  is  not  stand- 
ardized throughout  all  fish  and  wildlife 
statutes.  For  instance,  some  laws,  like  the 
Endangered  Species  Act,  authorize  agents 
to  make  warrantless  searches  and  sei- 
zures, while  otliers,  like  the  Migratory 
Bird  Conservation  Act,  do  not  specifically 
convey  this  authority. 

H.R.  5523  would  help  to  alleviate  some 
of  the  confusion  which  has  resulted  from 
these  inconsistencies  by  authorizing  fish 
or  wildlife  law  enforcement  officers  to 
exercise  in  the  performance  of  their 
duties  such  authorities  as  their  Secretary 
deems  appropriate.  Among  these  are  the 
authority  to  carry  firearms,  secure  and 
serve  warrants,  and  search  and  seize 
without  a  warrant,  as  provided  by  law.  A 
designated  officer  would  also  be  author- 
ized to  arrest,  with  or  without  a  war- 
rant, any  person  whom  he  has  reason- 
able grounds  to  believe  has  committed  a 
Federal  offense  in  his  view  or  presence, 
or  any  person  whom  he  has  reasonable 
grounds  to  believe  has  committed  a  Fed- 
eral felony.  This  arrest  authority  is  re- 
stricted by  a  proviso  which  limits  an 
agent  to  initiating  only  those  investiga- 
tions which  relate  to  fish  and  wildlife 
violations.  However,  the  proviso  is  not 
intended  to  prohibit  fish  and  wildlife 
enforcement  agents  from  performing 
normal  law  enforcement  duties  designed 
to  collect  evidence  or  otherwise  support 
an  arrest. 

All  authorities  delegated  by  either  Sec- 
retary under  this  section  must,  of  course, 
be  carried  out  in  accordance  with,  and 
under  the  constraints  of,  the  Constitu- 
tion as  well  as  other  applicable  Federal 
and  State  laws.  Each  Secretary  must 
notify  the  Attorney  General  in  writing  of 
the  authorities  which  he  intends  to  dele- 
gate to  each  type  of  law  enforcement  of- 
ficer, such  as  refuge  managers,  special 
agents,  and  agents  stationed  at  ports  of 
entry.  Finally,  each  Secretary  must  pub- 
lish in  the  Federal  Regl=;t-3r  a  list  of 
laws  which  his  Department  will  enforce 
for  the  protection  of  fish  and  wildlife — 
and,  where  the  Endangered  Species  Act 
is  concerned,  plants. 

It  should  be  noted  that  the  General 
Accounting  Office  is  currently  conducting 
a  comprehensive  review  of  law  enforce- 
ment and  visitor  protection  operations 
on  Federal  lands.  Included  in  this  review 
are  the  enforcement  operations  of  the 
Fish  and  Wildlife  Service,  the  U.S.  Park 
Police,  the  National  Park  Service,  the 
Forest  Service,  the  Bureau  of  Land  Man- 
agement, the  Tennessee  Valley  Author- 
ity, and  the  Corps  of  Engineers.  When 
this  report  is  issued  in  March  of  1977. 
the  Congress  may  then  wish  to  begin 
considering  comprehensive  approaches 
for  conducting  law  enforcement  and  visi- 
tor protection  operations  on  all  Federal 
recreation  areas. 

Finally,  section  3  authorizes  designated 
personnel  to  assist  State  and  territorial 
law  enforcement  agencies  in  the  enforce- 
ment of  fish  and  wildlife  laws.  It  is  as- 
sumed that  as  a  precondition  to  their  pro- 


viding such  assistance.  State  and  local 
laws  would  authorize  Federal  employees 
to  conduct  these  activities,  and  that  these 
individuals  would  not  be  compensated  by 
the  State  or  local  government,  or  serve  in 
a  manner  which  would  interfere  with 
their  duties  in  the  Federal  service.  Both 
Secretaries  would  also  be  authorized  to 
establish  a  national  training  program  for 
State  law  enforcement  personnel,  develop 
improved  techniques  for  fish  and  wildlife 
law  enforcement,  and  assist  in  the  train- 
ing of  State,  local  and  regional  fish  and 
wildlife  enforcement  officers.  To  the  ex- 
tent practicable,  these  training  programs 
should  be  undertaken  in  conjunction  with 
existing  programs.  However,  since  the  law 
enforcement  missions  of  the  two  De- 
partments, as  it  relates  to  fish  and  wild- 
life matters,  is  substantially  different,  It 
is  not  intended  that  these  programs  be 
exercised  jointly. 

Section  4  amends  the  Fish  and  Wild- 
life Act  of  1956  to  authorize  the  Secre- 
tary of  the  Interior  to  purchase  partial 
interests,  such  as  easements,  in  lands  to 
be  used  for  migratory  bird  conservation. 
Current  law  has  been  interpreted  as  per- 
mitting fee  title  acouisition  only.  The 
provision  win  permit  the  Secretary  to 
preserve  more  habitat  at  a  lesser  expense 
to  the  Federal  Government.  This  sec- 
tion also  authorizes  each  Secretary  to  ac- 
cept the  services  of  volunteers  in  con- 
ducting fish  or  wildlife  programs  under 
their  jurisdictions.  Again,  since  the  two 
Departments  administer  different  pro- 
grams, it  is  not  intended  that  their 
volunteer  programs  be  jointly  admin- 
istered. 

Section  5  amends  the  Migratorv  Bird 
Conservation  Act  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  partial 
Interests  in  lands  and  waters  to  be  used 
for  migratory  bird  conservation. 

Section  6  amends  the  National  Wild- 
life Refuge  System  Administration  Act  of 
1966  to  authorize  the  Secretary  of  the 
Interior  to  open  more  than  40  percent 
of  a  refuge  or  migratory  bird  sanctuary 
to  hunting  or  other  forms  of  taking  in 
order  to  control  waterfowl  disease,  dep- 
redation, or  other  management  prob- 
lems. However,  before  doing  so  the  Sec- 
retary is  expected  to  follow  the  normal 
procedures  regarding  publication  in  the 
Federal  Register  of  proposed  hunting 
regulations,  including  adequate  time  for 
public  comments  on  proposed  regula- 
tions. 

Section  7  amends  the  Migratory  Bird 
Hunting  and  Conservation  Stamp  Act  to 
maintain  a  June  30  redemntion  date  for 
unsold  stamps  by  the  Postal  Service. 

Section  8  amends  the  act  which  created 
the  Crab  Orchard  National  Wildlife  Ref- 
uge to  make  revenues  received  from  oper- 
ation of  the  industrial  complex  on  the 
refuge  subject  to  provisions  of  the  Ref- 
uge Revenue  Sharing  Act.  The  effect  of 
this  amendment  will  be  to  insure  that 
these  revenues  will  be  distributed  to  ad- 
jacent communities  to  be  used  for  public 
schools  and  roads.  In  addition,  the  U.S. 
Fish  and  Wildlife  Service  will  be  author- 
ized to  use  these  revenues  for  operation 
and  maintenance  of  Crab  Orchard,  and 
for  the  benefit  of  other  migratory  bird 
conservation  programs. 

Mr.  President,  with  the  addition  of 
some  minor  changes  which  have  been 
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incorporated  into  the  substitute  text  now 
under  consideration,  H.R.  5523  is  sup- 
ported by  the  Department  of  the  Interior 
and  the  Department  of  Commerce.  In  my 
view  the  legislation  will  go  a  long  way 
toward  improving  the  administration  of 
this  Nation's  fish  and  wildlife  conserva- 
tion programs.  Mr.  President,  I  urge  the 
immediate  acceptance  of  the  substitute 
text  so  that  it  may  be  sent  back  to  the 
House  for  their  expected  approval. 


H.R.   14535— CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Now,  Mr.  Pres- 
ident, without  losing  my  right  to  the 
floor,  and  again  I  offer  my  apologies  to 
all  Senators,  I  would  not  want  to  do  this 
if  we  were  not  acting  under  such  ex- 
tenuating circumstances,  and  I  want  the 
Chair  to  protect  my  rights,  I  yield  to  the 
Senator  from  Washington  (Mr.  Jack- 
son) to  call  up  a  conference  report. 

Mr.  JACKSON.  Mr.  President,  I  call  up 
the  conference  report  on  H.R.  14535. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  im- 
mediate consideration  of  H.R.  14535  at 
the  desk. 

Mr.  President,  I  withdraw  that  request. 


EXPRESSING  THE  SENSE  OF  THE 
SENATE  CONDEMNING  THE  MUR- 
DERS OF  ORLANDO  LETELIER  AND 
RONNI  KARPEN  MOFFITT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Ju- 
diciary Committee  be  discharged  from 
further  consideration  of  Senate  Resolu- 
tion 561,  I  understand  the  chairman  has 
approved  this  request,  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion. ,  / 

The  PRESIDING  OFFICEHf:  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  \. 

The  clerk  will  state  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows : 

Senate  R-solutlon  561  relatln?  to  the  mur- 
ders of  Orlando  Leteller  and  Ronnl  Karpln 
Moffltt. 

There  being  no  objection,  the  Senate 
proceed  to  consider  the  resolution. 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ator from  North  Carolina  wishes  to  be 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
to  protect  my  rights.  I  yield  to  the  Sena- 
tor from  North  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  have  no 
objection  to  the  resolution  because,  as 
I  read  it,  it  makes  no  suggestion,  im- 
plicit or  otherwise,  as  to  the  guilt  in  con- 
nection with  the  atrocious  murder  of  the 
former  Ambassador  from  Chile. 

There  have  been  suggestions  on  this 
floor,  substantially  more  than  implicit  in 
recent  days,  that  the  Government  of 
Chile  did  have  something  to  do  with  it. 
But,  as  I  read  this  resolution,  that  sug- 
gestion is  not  included. 

Therefore,  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 


The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  561),  with  its 
preamble,  is  as  follows: 

Resolution  expressing  the  sense  of  the  Sen- 
ate condemning  the  murders  of  Orlando 
Leteller  and  Ronnl  Karpen  Moffltt. 

Whereas,  the  United  States  has  always 
opened  Its  doors  to  refugees  from  countries 
suffering  from  tyranny;  and 

Whereas  acts  of  violence  and  terrorism  are 
the  ultimate  attack  against  democracy  and 
against  legitimate  democratic  expression;  and 

Whereas,  on  September  21,  1976,  Orlando 
Leteller,  former  Foreign  Minister,  Defense 
Minister,  and  Ambassador  to  the  United 
States  of  the  elected  Government  of  Chile, 
and  Ronnl  Karpea  Moffitt,  administrative  as- 
sistant at  the  Institute  for  Policy  Studies  In 
Washington,  District  of  Columbia,  were  bru- 
tally murdered  and  Michael  Moffitt  of  the  In- 
stitute was  Injvired  by  a  bomb  placed  by 
terrorists:    Now,    therefore,    be    It 

Resolved,  That  the  Senate  of  the  United 
States  condemns  the  brutal  and  senseless 
murders  of  Orlando  Leteller  and  Ronnl  Karp- 
en Moffitt  and  the  serious  Injury  of  Michael 
Moffltt,  and  urges  a  complete  and  thorough 
Investigation  by  Federal  authorities  of  the 
circumstances  surrounding  the  bombing. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 


AMENDMENT  OF  IMMIGRATION 
AND  NATIONALITY  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  14535  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows : 

H.R.  14535,  an  act  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

The  Senate  proceeded  to  consider  the 
biU. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  is  this  a  bill  deal- 
ing with  a  tract  of  land  in  Alaska  which 
was  originally  designated  as  Government 
patent  for  uses  by  the  Catholic  Church, 
and  that  this  bill  would  amend  that 
usage? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  time  being,  imtil  the  sponsor  of 
the  legislation,  a  Senator  who  is  push- 
ing this  measure,  is  on  the  floor  and 
can  explain  it.  I  withdraw  the  request.  I 
understood  it  was  cleared  by  unanimous 
consent.  I  withdraw  the  request. 

Mr.  BUMPERS.  Mr.  President,  let  me 
object  for  the  time  being  until  I  can  meet 
with  the  sponsors. 

Mr.  ROBERT  C.  BYRD.  Yes,  and  I  beg 
the  Senator's  pardon. 

(The  following  subsequently  oc- 
curred : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  14535  concerning  which  Mr.  Bump- 
ers just  a  moment  ago  raised  a  question. 
The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and  passed. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Nevada. 

Mr.  President,  I  yield  to  the  Senator 
from  Indiana  for  2  minutes. 


ALLIED  VETERANS  MEDICAL  CARE 

Mr.  HARTKE.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  71. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives: 

Resolved,  That  the  Housj  disagree  to  the 
amendment  of  the  Senate  to  the  bUl  (H.R. 
71)  entitled  "An  Act  to  amend  title  38. 
United  States  Code,  to  provide  hospital  and 
medical  care  to  certain  members  of  the 
armed  forces  of  nations  allied  or  associated 
with  the  United  States  In  World  War  I  or 
World  War  U." 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HARTKE.  Mr.  President,  on  Sep- 
tember 10. 1976,  the  Senate  voted  in  favor 
of  H.R.  71,  a  bill  which  would  provide 
medical  care  for  certain  members  of 
allied  wartime  forces.  The  Senate-passed 
version  of  the  bill  was  exactly  as  passed 
by  the  Ho^se  of  Representatives  with  one 
exception.  That  exception  was  the  in- 
clusion of  a  amendment  offered  by  my 
colleague  from  Arizona  (Mr.  Goldwater) 
to  entitle  those  who  served  during  World 
War  II  as  Women's  Air  Forces  Service 
Pilots— WASP'S — to  hospital  and  domi- 
ciliary care  and  medical  services  under 
title  38  to  the  same  extent  as  if  such 
service  had  been  performed  in  the  active 
military  service. 

As  my  colleagues  will  recall,  the  dis- 
tinguished Senator  from  Florida  (Mr. 
Stone)  accepted  the  amendment  on  be- 
half of  the  committee. 

On  September  14,  1976,  the  House  of 
Representatives  returned  H.R.  71  to  the 
Senate  insisting  on  the  House  version — 
in  other  words,  the  House  specifically  ob- 
jected to  the  amendment  adopted  by  the 
Senate. 

Mr.  President,  H.R.  71,  as  it  passed  the 
House,  is  meritorious  legislation;  legis- 
lation which  will  assist  a  group  of  Ameri- 
cans in  need  of  such  assistance.  H.R.  71, 
as  it  passed  the  Senate,  is  meritorious 
legislation;  legislation  which  would  have 
assisted  a  group  currently  denied  that 
assistance. 

Mr.  President,  I  know  how  interested 
my  hard-working  colleague  from  Arizona 
has  been  with  regard  to  the  WASP's.  The 
women  who  served  in  that  organization 
could  not  have  a  better  champion.  To  as- 
sure that  this  amendment  does  not  pre- 
vent assistance  to  our  allied  veterans, 
the  senior  Senator  from  Arizona  has 
graciously  agreed  to  withdraw  his 
amendment  as  a  result  of  assurances 
from  both  the  Senate  and  House  that 
hearings  would  be  held  early  in  the  next 
session  of  Congress. 

Mr.  President,  I  ask  imanimous  con- 
sent that  letters  written  to  Senator 
Goldwater  by  the  House  Committee  on 
Veterans'  Affairs  and  the  Senate  Com- 
mittee on  Veterans'  Affairs  in  regard  to 
these  hearings  be  printed  in  the  Record. 
There  being  no  objection,  the  "letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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U.S.  House  or  Representattvis, 
Washington,  D.C.,  October  1, 1976. 
Senator  Barry  Ooldwater, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Ooldwater:  This  has  refer- 
ence to  the  "WASP"  amendment  added  by 
the  Senate  to  H.R.  71. 

If  a  bin  Incorporating  the  provisions  of 
this  amendment  Is  Introduced  In  the  House 
next  session,  appropriate  agency  reports  will 
be  obtained  and  the  subcommittee  with  ju- 
risdiction will  hold  hearings  next  session. 
With  best  wishes,  we  are, 
Ray  Roberts, 

Chairman. 
John  Paul  Hammebschmiot, 

Ranking  Minority  Member. 

UNtTED  States  Senate, 
Washington,  D.C.,  October  1.1976. 
Hon.  Barry  Oouiwatex, 
U.S.  Senate. 

Dear  Senator  Ooldwater:  This  Is  to  In- 
form you  that  we  plan  to  hold  hearings  on 
your  legislation  to  provide  medical  benefits 
for  members  of  the  Women's  Air  Forces  Serv- 
ice Pilots  early  in  the  next  session  of  Congress. 
Sincerely, 

Clutord  Hansen, 
Ranking  Minority  Mem.ber. 
Vance  Hartke. 
Chairman,  Committee  on  Veterans  Affairs. 

Mr.  HARTKE.  Mr.  President,  however, 
we  know  that  the  House  will  not  accept 
the  Senate  amendment.  As  a  result,  un- 
less the  Senate  causes  H.R.  71  to  conform 
to  the  House-passed  version,  the  entire 
bill  will  die.  I  am  sure  that  none  of  us 
wish  to  see  that  happen.  To  avoid  this 
fate.  I  move  that  the  Senate  recede  from 
its  amendment  to  H.R.  71. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  Senator  Gold- 
water  be  printed  in  the  Record  at  this 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Ooldwater 
Hartke  for  Ooldwater,  Mr.  President  while 
I  am  disappointed  that  the  amendment 
I  offered  to  provide  hospital  and  medi- 
cal benefits  for  women  who  served  as 
pilots  with,  but  not  in,  the  Army  Air  Forces 
during  World  War  II  is  not  incorporated  into 
H.R.  71,  I  am  very  pleased  that  both  the 
House  and  Senate  Veterans  Affairs  Commit- 
tees have  seen  sufficient  merit  In  the  pro- 
posal so  that  they  have  given  specific  pledges 
to  these  ladies  of  holding  prompt  bearings 
on  the  WASP  legislation  next  year.  I  am 
confident  that  when  the  ladles  who  person- 
ally served  with  the  WASP  are  able  to  appear 
before  the  Committees  of  Congress  and  ex- 
plain in  their  own  words  their  story,  they 
will  persuade  the  Congress  to  enact  their  bUl. 
The  women  wUl  be  able  to  explain  in  per- 
son the  fact  that  the  WASP  was  set  up  as  a 
test  program  with  the  fuU  endorsement  of 
General  "Hap"  Arnold,  Comnjandlng  General 
of  the  Army  Air  Forces,  the  Secretary  of  War, 
and  General  Marshall.  Chief  of  Staff  of  the 
Army,  They  can  Inform  members  of  the 
Committees  that  the  highest  military  offi- 
cials of  the  government  accepted  the  WASP 
as  having  proven  their  military  capabhlties 
and  being  fully  qualified  to  be  militarized. 
The  women  can  also  testify  that  they  are  the 
only  test  organization  which  had  a  militari- 
zation bin  spon.sored  by  a  major  component 
of  the  U.S.  Armed  Forces  and  had  that  blU 
reported  favorably  by  the  Hou.se  Committee 
on  Military  Affairs.  Finally,  the  ladles  can 
explain  how  that  legislation,  Introduced  32 
years  asro,  was  defeated  due  to  completely 
erroneous  and  unrelated  matters  which  were 
brought  up  on  the  House  Floor. 


Mr.  President,  when  representatives  of  the 
WASP  testify  next  year  they  can  teU  Congress 
that  it  is  necessary  for  us  to  act  on  this  long 
overdue  measure  in  order  to  overturn  the 
strong  taint  of  discrimination  which  has 
lingered  on  these  many  years.  There  Is  no 
sound,  nor  reasonable  basis  on  which  a  bill 
giving  recognition  to  the  WASP  for  their 
service  to  their  country  can  be  turned  down 
other  than  outright  sex  discrimination. 
I  believe  that  once  the  WASP'S  themselves 
win  make  their  appearances  before  Com- 
mittees of  Congress  on  both  sides  of  the 
Hill  next  year,  as  It  is  now  certain  that 
they  shall,  the  Cong^'ess  will  take  account 
of  all  these  facts  and  act  favorably  on  the 
bill.  In  fact,  I  would  not  be  at  all  surprised 
If  the  ladles  are  so  persuasive  In  their  testi- 
mony next  year  that  they  convince  the  Con- 
gress to  adopt  a  WASP  bill  which  includes 
veterans  pension,  disability  compensation, 
and  other  benefits,  as  weU  as  hospital  and 
medical  benefits.  I  thank  the  leadership  of 
both  committees  for  their  commitment  to 
hold  hea^ngs  on  this  truly  deserving  legis- 
lation. 

Mr.  HARTKE.  Mr.  President.  I  move 
that  the  Senate  recede  from  its  amend- 
ment, which  was  the  amendment  of  the 
Senator  from  Arizona  (Mr.  Ooldwater). 
which  he  has  agreed  must  be  dropped 
from  this  bill,  so  that  the  House-passed 
bill  can  then  be  considered  and  sent  to 
the  President.  This  has  been  cleared  on 
both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Indiana. 

The  motion  was  agreed  to. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  CANNON.  Mr.  President.  I  ask  un- 
animous consent  that  Lynn  Sutcliffe  and 
Mai  Sterret  be  permitted  to  be  on  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RAILROAD  RETIREMENT  ANNUITY 
COMPUTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  1245  on  page  12. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

There  being  no  objection,  the  Senate 
pi-oceeded  to  consider  the  bill  (H.R. 
14041)  to  amend  the  Railroad  Retire- 
ment Act  of  1974  with  respect  to  the 
computation  of  annuity  amounts  in  cer- 
tain cases,  and  for  other  purposes, 

Mr.  WILLIAMS.  Mr.  President,  we 
now  have  before  us  H.R.  14041.  a  bill  to 
amend  the  Railroad  Retirement  Act  of 
1974.  This  biU  was  passed  by  the  House 
last  week,  by  a  vote  of  379  to  4.  It  has 
been  sent  to  us  for  our  consideration. 

The  Senate  Labor  and  Public  Welfare 
Committee  considered  identical  legisla- 
tion in  the  form  of  S.  3662.  Our  commit- 
tee ordered  that  bill  reported  to  the  Sen- 
ate with  a  recommendation  for  passage. 

This  bill  was  agreed  to  by  representa- 
tives of  railroad  labor  and  railroad  man- 
agement. The  primary  purpose  of  the  bill 
is  to  correct  unforeseen  inequities  which 
have  arisen  as  a  result  of  the  efiforts  of 
the  Railroad  Retirement  Board  to  carry 
out  the  provisions  of  the  1974  act. 


Early  in  the  93d  Congress  It  was  pre- 
dicted that  the  railroad  retirement  ac- 
count would  be  bankrupt  by  the  year 
1981  due  to  the  method  in  which  the 
benefit  amounts  payable  to  retired  em- 
ployees were  computed.  Labor  and  man- 
agement gathered  together  and  prepared 
a  proposal  which  was  subsequently 
brought  to  the  Congress.  The  proposal 
restructured  the  computation  methods 
completely,  while  leaving  the  basic  vest- 
ing requirements  and  benefit  amounts 
untouched.  The  Congress  enacted  this 
proposal  after  much  Investigation  and 
review  and  the  process  of  implementing 
the  1974  amendments  was  begun  by  the 
Railroad  Retirement  Board. 

In  the  course  of  the  administration  of 
the  new  programs,  the  Board  discovered 
that,  in  some  csises,  individuals  may  be 
eligible  for  increases  in  their  annuities 
which  were  In  no  way  foreseen  or  in- 
tended by  the  1974  act. 

In  other  cases,  some  individuals  may 
suffer  decreases  in  their  annuities,  in 
contradiction  of  the  express  purposes 
of  the  1974  legislation. 

Amendments  made  by  the  reported  bill 
to  correct  these  inequities,  and  to  make 
conforming  changes  in  the  Railroad  Re- 
tirement Tax  Act,  are  technical  in  na- 
ture. 

Section  1  of  the  bill  eliminates  unin- 
tended increases.  In  applying  the  Rail- 
road Retirement  Act  of  1974,  which  be- 
came effective  on  January  1,  1975.  it  was 
discovered  that  some  annuitants  were 
entitled  to  increases  that  were  not 
Intended  under  the  1974  act.  These  bene- 
fits have  not  yet  been  paid  by  the  Rail- 
road Retirement  Board  and  this  section 
would  take  effect  retroactively  as  of 
January  1.  1975.  This  section  would  affect 
an  estimated  6,000  annuitants  and  would 
result  in  a  savings  to  the  Railroad  Re- 
tirement Fund. 

Section  2  of  the  bill  is  primarily  jde- 
signed  to  increase  benefits  for  those 
widowed  since  1974.  Under  the  1974  act 
it  was  intended  that  the  benefits  payable 
to  a  widow  or  widower  would  be  at  least 
tlie  same  amount  as  those  the  widow  or 
widower  was  entitled  to  receive  prior  to 
her  or  his  spouse's  death. 

This  is  the  "spouse  minimum"  pro- 
vision. But  the  unintended  effect  of  the 
1974  act  was  that  some  spouses  suffered 
a  loss  in  benefits  as  soon  as  they  were 
widowed.  The  cost  of  restoring  these  un- 
intended decreases  for  persons  widowed 
since  1974  is  estimated  to  be  approxi- 
mately $6  million  annually.  It  will  be 
paid  for  out  of  the  U.S.  Treasury. 

Section  3  deals  with  the  funding  of 
supplemental  annuities  for  career  rail- 
road employees.  Currently  these  are  fi- 
nanced entirely  by  a  separate  tax  on  the 
railroads  which  can  be  adjusted  each 
calendar  quarter  in  order  to  generate 
sufflcient  revenue  to  pay  the  annuities. 
This  section  gives  the  Board  the  author- 
ity to  borrow  money  from  the  employer- 
financed  railroad  retirement  account 
to  avoid  "short  falls."  As  soon  as  the 
adjusted  tax  rate  has  generated  sulBcient 
revenue  to  pay  the  supplemental  annui- 
ties, the  amount  borrowed  from  the 
railroad  retirement  account  must  be  re- 
paid with  interest. 
Finally,     section     4     provides     that 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


amounts  paid  by  a  railroad  to  an  em- 
ployee for  sick  pay  or  travel  expense  al- 
lowance will  not  be  treated  as  com- 
pensation for  purposes  of  the  Railroad 
Retirement  Act  or  the  Railroad  Retire- 
ment Tax  Act.  This  is  not  a  technical 
amendment  per  se  but  an  attempt  to 
codify  a  longstanding  interpretation  of 
the  Board.  Both  the  House  Ways  and 
Means  Committee  and  the  Senate  FI- 
.lance  Committee  have  reviewed  these 
provisions  of  the  bill.  Both  committees 
reported  the  bills  with  no  amendments. 

All  parties  are  In  agreement  that  the 
amendments  proposed  by  this  bill  are 
urgently  needed  to  correct  the  defi- 
ciencies discovered  by  the  Board. 

Mr.  President,  this  bill  represents 
what  the  Railroad  Retirement  Board 
feels  Is  the  best  solution  to  several  of  the 
problems  that  have  arisen  In  the  process 
of  implementing  the  1974  Amendments 
to  the  Railroad  Retirement  Act.  I  would 
therefore  urge  its  speedy  adoption  by 
my  distinguished  colleagues. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


H.J.  RES.  1118 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Joint  Resolution  1118  which  is  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  proceeded  to  read 
the  joint  resolution. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not 
seem  to  find  this 

Mr.  ROBERT  C.  BYRD.  Mr.  P?esi- 
dent.  I  withdraw  the  request.  I  under- 
stood it  had  been  cleared  on  both  sides. 

Mr.  President,  does  any  Senator  have 
a  conference  report  he  can  call  up  at 
this  time? 

The  PRESIDING  OFFICER.  An  ear- 
lier conference  report  is  at  the  desk. 

Mr.  JACKSON.  Mr.  President,  we  are 
waiting  for  Senator  Baker  right  now 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  I  understand  it.  we  are  not  ready 
to  proceed  with  that  conference  report. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  Into  executive  session  to  consider 
nominations  on  the  Elxecutlve  Calendar 
under  New  Reports. 

Mr.  DURKIN.  Mr.  President.  I  object 

Mr.  METCALP.  Mr.  President,  for 
what  purpose  does  the  Senator  propose 
to  go  into  executive  session? 

Mr.  ROBERT  C.  BYRD.  For  the  pur- 
pose of  clearing  nominations  that  are 
cleared  by  unanimous  consent,  only  those 
as  this  time. 

Mr.  DURKIN.  Would  the  leader  list 
the  ones  he  has  in  mind? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  NUNN.  I  know  one  group  of  those 
organizations,  though  not  all  of  them,  are 
routine  military  nominations  which  have 
been  cleared  in  the  Armed  Services 
Committee.  I  do  not  know  about  the 
others. 


Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senators  that  It  is  not 
my  plan  to  proceed  to  a  controversial 
nomination  at  this  point.  I  am  obligated 
to  do  so  at  some  point. 

Mr.  METCALF.  If  we  go  Into  execu- 
tive session,  it  is  not  the  Senator's  plan 
to  bring  up  the  nomination  for  judge 
of  the  19th  circuit? 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
correct. 

Mr.  DURKIN.  If  anyone  has  not  eaten, 
I  will  pass  this  information  along :  If  we 
get  to  the  nomination  of  Judge  Bilby, 
there  will  be  sufficient  time  to  eat. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  hope  we  will  not  take  time  to  eat 
tonight.  I  know  about  the  Senator's  op- 
position to  that  nomination. 

I  do  not  think  the  Senate  will  be  long 
in  working  its  will. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  fol- 
lowing calendar  order  numbers,  if  Sen- 
ators will  look  at  their  calendar  and  fol- 
low me  on  this:  Calendar  Order  No.  381. 
page  2  of  the  Executive  Calendar. 


U.S.  AIR  FORCE 


The  assistant  legislative  clerk  read  the 
nomination  of  Maj.  Gen.  Leroy  J.  Man- 
ner to  be  lieutenant  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  all  oi  the  nominations  on  page  3  of 
the  executive  calendar,  all  of  which  have 
been  cleared  by  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NAITONAL     COUNCIL     ON 
EDUCATIONAL  RESEARCH 

The  assistant  legislative  clerk  read  the 
nomination  of  John  E.  Corbally.  of  Illi- 
nois, to  be  a  member  of  the  National 
Council  on  Educational  Research,  and 
Jewel  Lafontant,  of  Illinois,  to  be  a  mem- 
ber of  the  National  Council  on  Educa- 
tional Research. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


ADVISORY    COUNCIL   ON    WOMEN'S 
EDUCATIONAL  PROGRAMS 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  to  be 
members  of  the  Advisory  Council  on 
Women's  Educational  Programs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


GOVERNMENT  NATIONAL  MORT- 
GAGE ASSOCIATION 

The  assistant  legislative  clerk  read  the 
nomination  of  David  M.  deWilde,  of  the 
District  of  Columbia,  to  be  President. 
Government  National  Mortgage  Associa- 
tion. 
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The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


AIR  FORCE,  ARMY.  NAVY.  AND 
MARINE  CORPS 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
Air  Force,  Army,  Navy,  and  Marine 
Corps. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, I  ask  imanimous  consent  that  the 
nominations  be  considered  en  bloc 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  axe  consid- 
ered and  confirmed  en  bloc. 


U.S.  COAST  GUARD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  sent  nominations  to  the  desk  that  have 
been  cleared  by  the  Committee  on  Com- 
merce and  ask  for  their  immediate  con- 
sideration . 

The  PRESIDING  OPFIFCER.  The 
nominations  will  be  stated. 

The  assistant  legislative  clerk  read  the 
nominations  in  the  Coast  Guard  which 
are  on  the  Secretary's  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


DISTRICT  OF  COLUMBIA 
COURT  OF  APPEALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  nomination  to  the  desk  at  the 
request  of  Mr.  Eagleton,  which  has  been 
reported  by  the  Committee  on  the  Dis- 
trict of  Columbia,  and  ask  for  its  con- 
sideration. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  Theodore  R.  Newman,  Jr., 
of  the  District  of  Columbia,  to  be  an  as- 
sociate judge  of  the  District  of  Columbia 
Court  of  Appeals. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nations. 

Mr.  NUNN.  Will  the  Senator  yield? 
Mr.   ROBERT  C.   BYRD.   I   withhold    ^ 
that  request. 

Mr.  NUNN.  Before  we  go  out  of  execu- 
tive session,  have  all  of  the  routine  nomi- 
nations out  of  the  Armed  Services  Com- 
mittee been  cleared?  The  reason  I  asked 
that  was  that  some  were  improperly  put 
on  the  calendar  this  morning.  TTiey  were 
on  the  calendar  but  technically  were  not 
supposed  to  be.  I  wanted  to  make  certain 
that  all  of  those  that  had  been  cleared 
had  no  controversy  whatsoever. 

The  PRESIDING  OFFICER.  The  nom- 
inations have  been  confirmed  and  the 
President  notified. 

Mr.  NUNN.  I  thank  the  Chair. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  business. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PERPETUAL  CEMETERY  CARE 
TRUST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  tiie  immediate  consideration 
of  Calendar  Order  No.  1248,  which  I 
understand  has  now  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title.  The  legislative 
clerk  read  as  follows : 

A  bin  {HR.  1142)  to  amend  the  Internal 
Revenue  Code  of  19S4  to  nrovlde  for  a  dis- 
tribution deduction  for, 'Certain  cemetery 
perpetual  fund  trusts. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R.  1142) 
which  had  been  reported  from  the  Com- 
mittee on  Finance  with  amendments  as 
follows : 

On  page  2,  line  16,  after  "(al "  Insert  "shall 
take  e.Tect  on  October  1,  1977,  and": 

On  page  2,  beginning  with  line  19,  Insert 
the  following: 

(b)  Errxcrrvr  Date. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1977,  and  shall  apply  to  amounts 
distributed  during  taxable  years  ending  after 
December  31.  1963. 

Sec.  2.  (a)  Subsection  (d)  of  section  1204 
of  the  Tax  Reform  Act  of  1976  (relating  to 
Jeopardy  and  termination  assessments)  Is 
amended  by  striking  out  "December  31.  1976  ' 
and  inserting  In  lieu  thereof  "February  28, 
1977". 

(b)  Subsection  (c)  of  section  1205  of  the 
Tax  Reform  Act  of  1976  (relating  to  admin- 
istrative summons)  Is  amended  by  striking 
out  "December  31.  1976"  and  Inserting  in 
lieu  thereof  "February  28,  1977". 

(c)  Subsection  (e)  of  section  1209  of  the 
Tax  Reform  Act  of  1976  (relating  to  mini- 
mum exemption  from  levy  for  wages,  salary, 
and  other  Income)  Is  amended  by  striking 
out  "December  31,  1976"  and  inserting  in  lieu 
thereof  "February  28,   1977". 

(d)  Subsection  (c)  of  section  7809  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
deposit  of  collections)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2)  thereof; 

(2)  by  striking  out  the  comma  at  the  end 
of  parargaph  (3)  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";   and 

(3)  by  adding  at  the  end  of  paragraph  (3) 
thereof  the  following  new  paragraph : 

"(4)  work  or  services  performed  (including 
materials  si;pplled)  pursuant  to  section  6110 
(relating  to  public  Inspection  of  written 
determinations) ,". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1976. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  LONG.  Mr.  President,  we  have 
agreed  that  we  will  let  these  two  meas- 
sures  go  through  without  amendment, 
other  than  the  amendments  proposed  by 
the  committee.  The  significance  of  this 
amendment  Is  that  it  makes  some  im- 
portant changes  in  effective  dates.  The 
Internal  Revenue  Service  very  definitely 


needs  these  changes  in  order  to  properly 
administer  the  tax  reform  act  which  we 
recently  paissed.  The  modified  effective 
dates  relate  to  jeopardy  determination 
assessments  and  minimum  exemptions 
from  levy.  The  amendments  move  those 
dates  from  December  31,  1976,  to  Febru- 
ary 28,  1977. 

The  PRESIDING  OFFICER.  Does  the 
Senator  move  the  adoption  of  the  com- 
mittee amendments? 

Mr.  LONG.  Yes.  Mr.  President. 

Mr.  ABOUREZK.  Mr.  President,  can 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  question  is  on  agreeing  to  the  com- 
mittee amendments. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  have  any  further 
amendments? 

Mr.  LONG.  No. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  a  distribution 
deduction  for  certain  cemetery  perpetual 
care  fund,  to  modify  the  effective  dates  of 
certain  provision  of  the  Tax  Reform  Act  of 
1976,  and  for  other  purposes. 

Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
pa.ssed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TAX  TREATMENT  OF 
SOCIAL  CLUBS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1249. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  1144)  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  social  clubs  and  certain 
other  membership  organizations. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R.  1144) 
which  had  been  reported  from  the  Com- 
mittee on  Finance  with  amendments  as 
follows : 

lOn  page  2,  line  21,  strike  "(g)  as  subsec- 
tion (h)  and  by  Inserting  after  subsection 
(f)"  and  Insert  "(h)  as  subsection  (I)  and 
by  Inserting  after  subsection  (g)"; 

On  page  3,  beginning  with  line  11,  insert 
the  following: 

Sec.  3.  (a)  Paragraph  (2)  of  section  301 
(g)  of  the  Tax  Reform  Act  of  1976  (relating 
to  effective  date  for  minimum  tax  provisions) 
Is  amended  to  read  as  follows : 

"(2)   Tax  carrtovek. — 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B),  the  amount  of  any  tax 
carryover  under  section  56(c)  of  the  Internal 
Revenue  Code  of  1954  from  a  taxable  year 


beginning  before  January  1.  1976.  shall  not 
be  allowed  as  a  tax  carryover  for  any  taxable 
year  beginning  after  December  31,  1975. 

"(B)  Except  as  provided  by  paragraph  (4) 
and  In  section  56(e)  of  the  Internal  Revenue 
Code  of  1954.  In  the  case  of  a  corporation 
which  is  not  an  electing  small  business  cor- 
poration (as  defined  in  section  1371(b)  of 
such  Code)  or  a  personal  holding  company 
(as  defined  in  section  624  of  such  Code),  the 
amount  of  any  tex  carryover  under  section 
56(c)  of  such  Code  from  a  taxable  year  be- 
ginning before  July  1,  1976.  shall  not  be 
allowed  as  a  tax  carryover  for  any  taxable 
year  beginning  after  June  30,  1976". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  en- 
astment  of  the  Tax  Reform  Act  of  1976. 

Sec  4  (a)  The  Secretary  of  the  Treasury. 
In  cooperation  with  the  Administrator  of  the 
Environmental  Protection  Agency,  shall 
make  a  thorough  and  complete  study  and 
investigation  of  all  provisions  of  the  Internal 
Revenue  Code  of  1954  which  currently  im- 
pede or  discourage  the  recycling  of  solid 
waste  materials,  and  shall  determine  what 
actions  Congress  may  take  under  the  internal 
revenue  laws  to  Increase  and  encoiuage  the 
recycling  of  solid  waste  materUls. 

(b)  The  Secretary  of  the  Treasury  shall 
report  his  findings,  together  with  specific 
legislative  proposals  and  detailed  revenue 
cost  estimates,  to  the  President  and  to  the 
Congress  at  the  earliest  practicable  date,  but 
not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered and  agreed  to  en  bloc. 

Mr.  LONG.  Mr.  President,  the  commit- 
tee amendments  correct  a  technical  de- 
fect in  the  Tax  Reform  Act  having  to 
do  with  the  minimum  tax  on  corpora- 
tions. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
aHiendments. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 
The  title  was  amended  so  as  to  read: 
An  Act  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  tax  treat- 
ment of  social  clubs  and  certain  other  mem- 
bership organizations,  to  provide  for  a  study 
of  tax  incentives  for  recycling,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  biU  was  passed. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  on  H.R.  5682, 

Mr.  President,  I  withdraw  that  request. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  executive  session  to  consider 
one  nomination  that  is  not  controversial. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 
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FEDERAL  ENERGY 
ADMINISTRATION 

The  assistant  legislative  clerk  read  the 
nomination  of  Michael  F.  Starr,  of 
Louisiana,  to  be  Director,  Intergovern- 
mental Regional  and  Special  Programs, 
Federal  Energy  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  tiie  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the  Sen- 
ate resumed  the  consideration  of  legisla- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  2  minutes  to  the  Senator  from 
Tennessee. 

AMENDMENT  TO  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

Mr.  BAKER.  Mr.  President,  I  thank 
the  acting  majority  leader  for  yielding. 
I  introduce  a  bill  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDUJG  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  3894) 
to  amend  the  Federal  Water  Pollution 
Control  Act,  as  amended,  which  was  read 
the  first  time  by  title  and  the  second 
time  at  length. 

Mr.  BAKER.  Mr.  President,  this  is  a 
bill  on  behalf  of  Senator  Buckley  of 
New  York  and  myself  which  has  been 
cleared  on  both  sides.  It  relates  to  water 
pollution  control  financing.  I  do  not  be- 
lieve there  is  any  controversy  about  it. 

Mr.  President,  I  send  a  bill  to  the  desk 
and  ask  for  its  immediate  consideration. 
I  am  ofifering  this  bill  now  for  myself  and 
for  my  colleague.  Mr.  Buckley  of  New 
York.  I  regret  that  it  is  necessary  to  in- 
troduce a  new  bill  at  this  time,  but  I  be- 
lieve that  my  colleagues  here  in  the  Sen- 
ate will  understand  the  peculiar  circum- 
stances we  are  faced  with  now. 

The  bill  amends  the  Federal  Water 
Pollution  Control  Act  to  authorize  the 
Environmental  Protection  Agency  to 
guarantee  bonds  issued  to  the  Federal 
Financing  Bank  to  finance  the  non -Fed- 
eral share  of  the  construction  cost  of 
sewage  treatment  plants  where  the  local 
government  cannot  secure  financing  in 
the  private  market  at  a  reasonable  rate 
of  Interest.  It  is  language  that  was  in- 
cluded in  the  Senate  passed  bill,  S.  2710; 
similar  language  was  included  in  the 
House-passed  version  of  this  bill  also. 

Unfortunately,  the  House-Senate  con- 
ference on  this  measure  could  not  reach 
agreement  prior  to  adjournment  sine  die 
of  the  94th  Congress.  However,  this  sec- 
tion of  the  bill  was  in  no  way  controver- 
sial, as  it  was  included  in  both  our  ver- 
sions. Senator  Buckley  sponsored  this 
provision  on  the  Senate  side.  Congress- 
man NowAK  sponsored  It  on  the  House 
side. 

It  is  very  important  to  my  colleague. 
Senator  Buckley,  whose  State  of  New 
York  has  many  communities  which  can- 


not construct  federally  mandated  sew- 
age treatment  facilities  without  this  loan 
guarantee  provision.  There  are  many 
other  communities  across  the  country 
which  may  also  need  to  resort  to  this 
method  of  financing  the  local  share. 

By  way  of  further  explanation  of  the 
measure,  I  will  include  at  this  point  the 
remarks  made  on  the  Senate  floor  on  Oc- 
tober 1,  by  my  colleague,  Senator  Buck- 
ley, when  we  considered  and  adopted  this 
provision.  The  bill  I  introduce  now  is 
nearly  identical  to  that  provision,  and 
includes  only  two  minor  changes  in  lan- 
guage which  the  House-Senate  confer- 
ees on  S.  2710  agreed  to  in  conference. 

I  have  consulted  with  the  chairman  of 
tlie  full  Committee  on  Public  Works  and 
the  chairman  of  the  Subcommittee  on 
Environmental  Pollution,  and  have  been 
assured  that  there  is  no  objection  to  the 
corisideration  of  this  bill.  I  understand 
further  that  the  House  is  waiting  for  us 
to  pass  this  measure,  as  it  will  be  ac- 
cepted by  that  body. 

Mr.  President,  I  ask  unanimous  consent 
that  a  statement  by  Senator  Buckley  be 
printed  at  tliis  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Buckley 
I  wish  to  express  my  strong  support  for 
the  provisions  of  the  Committee  Amend- 
ments to  S.  2710.  As  other  members  of  the 
Committee  have  stated,  we  are  under  a  sharp 
time  constraint  In  any  attempt  to  resolve  the 
many  difficult  issues  involving  water  pol- 
lution that  must  be  resolved  during  this 
Congress.  While  I  am  not  entirely  happy  with 
the  provisions  of  the  proposed  amendments, 
I  believe  they  strike  a  balance,  one  that 
should  be  acceptable  to  the  Senate. 

I  would  like  to  focus  my  comments  on  four 
provisions  In  these  amendments  In  order  to 
give  my  thoughts  to  my  colleagues  in  the 
Senate. 

One  of  the  most  significant  aspects  of  these 
amendments  to  the  people  of  New  Tork  State 
involved  the  language  of  Section  6,  which 
involves  a  system  of  loan  guarantees.  This  is 
language  which  I  offered  in  Committee,  and 
which  I  believe  will  assist  many  communities 
now  unable  to  go  forward  with  new  projects 
that  are  outside  their  financial  ability,  due 
to  factors  outside  their  control. 

The  Federal  government  currently  owes 
the  citizens  of  New  York  several  hundreds  of 
millions  of  dollars  in  reimbursements  on 
water  pollution  construction  programs  that 
were  Initiated  in  past  years.  Because  of  the 
fact  that  the  citizens  of  New  York,  in  effect, 
advanced  these  millions  in  anticipation  of 
Federal  funds,  which  have  not  been  received 
many  of  these  same  communities  are  now 
short  of  funds  to  provide  their  share  on 
new  projects. 

Section  6  provides  a  system  of  loan  guaran- 
tees through  EPA  and  the  Federal  Financing 
Bank  for  the  non-federal  share  of  construc- 
tion cost,  when  the  grantee  is  unable  to  fi- 
nance its  share  at  a  reasonable  rate.  This 
should  cost  the  federal  government  nothing. 
But  it  will  assist  local  communities  In  rais- 
ing the  necessary  share  to  make  their  com- 
mitment to  clean  waters.  I  approve  this  ap- 
proach and  I  think  It  is  a  reasonable  one. 

I  would  add  that  the  local  communities 
are  required  to  provide  some  assurance  of 
repayment  of  the  money  conmiltted.  What 
would  constitute  such  an  assurance?  One  ex- 
ample might  be  a  system  of  user  charges, 
but  this  need  not  do  so.  Another  such  as- 
surance could  be  a  commitment  to  utilize 
f utvire  reimbursable  f ixnds.  If  and  when  they 
are  available.  EPA  and  the  Federal  Financing 
Bank  should  grant  broad  latitude  to  local 
communities  in  meeting  this  requirement. 


The  problem  of  lack  of  federal  reimbur«a- 
ble  funds  leads  naturally  to  discussion  of 
Section  3  of  those  amendments,  involving 
re -allotment.  Because  of  a  lack  of  local  funds, 
brought  on  In  part  by  a  lack  of  reimbursable 
funds,  many  projects  have  not  been  able  to 
go  forward  in  a  timely  manner.  This  has  re- 
sulted in  many  states  building  up  large  sums 
of  non-obligated  construction  funds.  Sec- 
tion 3  extends  for  one  year  the  period  for 
re-allotment,  giving  sufficient  time,  together 
with  the  loan  guarantees  I  have  just  dis- 
cussed, to  allow  local  communities  to  utilize 
their  full  and  fair  share  of  authorized  con- 
struction funds. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
Is  on  the  engrossment  and  third  read- 
ing of  the  bill. 

The  bill  (S.  3894)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows : 

S.  3894 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Title 
n  of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  is  amended  by  adding  the 
following  new  section: 

"LOAN    guarantees    FOR    CONSTRUCTION   OF 
TREATMENT    WORKS 

"Sec.  213.  (a)  Subject  to  the  condltlotu  of 
this  section  and  to  such  terms  and  condi- 
tions as  the  Administrator  determines  to  be 
necessary  to  carry  out  the  purposes  of  this 
title,  the  Administrator  is  authorized  to 
guarantee,  and  to  m&ke  commitments  to 
guarantee,  the  prinlcpal  and  interest  (In- 
cluding interest  accruing  between  the  date 
of  default  and  the  date  of  the  payment  in 
fuU  of  the  guarantee)  of  any  loan,  obliga- 
tion, or  participation  therein  of  any  State, 
municipality,  or  Intermunlclpal  or  Inter- 
state agency  Issued  directly  and  exclusively 
to  the  Federal  Financing  Bank  to  finance 
that  part  of  the  cost  of  any  grant-eligible 
project  for  the  construction  of  publicly 
owned  treatment  works  not  paid  for  with 
Federal  financial  assistance  under  this  title 
(other  than  this  section),  which  project 
the  Administrator  has  determined  to  be 
eligible  for  such  financial  assistance  under 
this  title,  including,  but  not  limited  to, 
projects  eligible  for  reimbursement  under 
section  206  of  this  title. 

"(b)  No  guarantee,  or  commitment  to 
make  a  guarantee,  may  be  made  pursuant 
to  this  section — 

"(1)  unless  the  Administrator  certifies 
that  the  Issuing  body  Is  unable  to  obtain 
on  reasonable  terms  sufficient  credit  to  fi- 
nance its  actual  needs  without  such  guar- 
antee; and 

"(2)  unless  the  Administrator  determines 
that  there  is  a  reasonable  assurance  of  re- 
payment of  the  loan,  obligation,  or  partici- 
pation therein. 

A  determination  of  whether  financing  Is 
available  at  reasonable  rates  shall  be  made 
by  the  Secretary  of  the  Treasury  with  rela- 
tionship to  the  current  average  yield  on 
outstanding  marketable  obligations  of 
municipalities  of  comparable  maturity. 

"(c)  The  Administrator  Is  authorized  to 
charge  reasonable  fees  for  the  investigation 
of  an  application  for  a  guarantee  and  for 
the  Issuance  of  a  commitment  to  make  a 
guarantee. 

"(d)  The  Administrator,  in  determining 
whether  there  is  a  reasonable  assurance  of 
repayment,  may  require  a  commitment 
which  would  apply  to  such  repayment.  Such 
commitment  may  Include,  but  not  be 
limited  to,  (1)  all  or  any  portion  of  the 
funds  retained  by  such  grantee  under  sec- 
tion 204(b)  (3)  of  this  Act,  and  (2)  any 
funds   received   by   such   grantee   from  the 
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amounts  approprlatwl  under  section  20«  of 
chls  Act.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
asking  the  Chair  to  protect  my  rights,  I 
vield  to  the  Senator  from  Washington. 


CHESAPEAKE  AND  OHIO  CANAL 
NATIONAL  HISTORICAL  PARK 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  tlie  Senate  a 
message  from  the  HowsB  of  Represent- 
atives on  S.  2742. 

The  Presiding  OflQcer  laid  before  the 
Senate  the  amendments  of  the  House 
)f  Representatives  to  the  blfi  (S.  2742) 
.0  dedicate  the  Chesapeake  and  Ohio 
ranal  National  Historical  Park  to  Jus- 
tice William  O.  Douglas  in  grateful  rec- 

gnition  of  his  contributions  to  the  people 
)f  the  United  States. 

.  ( The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  the 
Record  of  September  27, 1976.) 

UP    AMENDMENT    NO.    529 

Mr.  JACKSON.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
;t  be  stated. 

The  PRESIDING  OFFICER.  Is  the 
Senator  moving  that  the  Senate  concur 
n  the  House  amendment  with  an  amend- 
ment? 

Mr.  JACKSON.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows : 

The  Senator  from  Washington  (Mr. 
tackson)  proposes  an  unprlnted  amendment 
-lumbered  529. 

The  amendment  is  as  follows : 
strike  all  after  the  enacting  clause  and 
-nsert  In  lieu  thereof: 

"That  the  towpath  of  the  Chesapeake  and 
Ohio  Canal  is  hereby  dedicated  to  Justice 
William  O.  Douglas  In  grateful  recognition  of 
■lis  role  as  one  of  America's  great  conserva- 
-lonlsts." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington. 

The  motion  was  agreed  to. 

Mr.  JACKSON.  Mr.  President.  I  move 
~o  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
isking  that  the  Chair  protect  my  rights, 
I  yield  to  the  Senator  from  Louisiana. 


FOOD  STAMP  PURCHASES  BY 
WELFARE  RECIPIENTS 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
-■nous  consent  that  the  Senate  proceed 
x)  the  consideration  of  Calendar  Order 
No.  1275. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  13500)  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  Influ- 
encing legislation  by  public  charities. 

Mr.  LONG.  Mr.  President.  I  have  ex- 
plained this  bill  to  the  Senate  before, 
and  as  far  as  I  know  there  is  no  objec- 


tion to  It.  I  have  talked  with  those  Sen- 
ators who  have  amendments  relating  to 
SSI.  We  have  agreed  that  in  connection 
with  this  bill  we  would  consider  only  Mr. 
HtTMPHREY's  amendment.  Then  we  will 
provide  Senators  an  opportunity  to  offer 
their  other  SSI  amendments  on  Calendar 
No.  1250. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  JAVITS.  WUl  Calendar  No.  1250 
be  called  up  immediately  after  this  one? 

Mr.  LONG.  It  wiU. 

UP    AMENDMENT    NO.     830 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Hum- 
phrey) proposes  an  imprinted  amendment 
numbered  530. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  Insert  the  follow- 
ing: 

Sec.  .  (a)  Title  VI  of  the  Social  Sscurlty 
Act  Is  amended  by  adding  Immediately  after 
section  1617  the  following  new  section: 

"OPERATION    OF    STATE    SUPPLEMENTATION 
PROGRAMS 

"Sec.  1618.  (a)  In  order  for  any  State  which 
makes  supplementary  payments  of  the  type 
described  In  section  1616(a)  (Including  pay- 
ments pursuant  to  an  agreement  entered  into 
under  section  212(a)  of  Public  Law  93-66). 
on  or  after  June  30,  1977,  to  be  eligible  for 
payments  pursuant  to  title  XIX  with  respect 
tD  expenditures  for  any  calendar  quarter 
which  begins — 

"(1)   after  June   30,    1977,   or,   If  later, 

"(2)  after  the  calendar  quarter  in  which 
it  first  makes  such  supplementary  payments, 
such  State  must  have  In  effect  an  agreement 
with  the  Secretary  whereby  the  State  will — 

"(3)  continue  to  make  such  supplemen- 
tary payments,  and 

"(4)  maintain  such  supplementary  pay- 
ments at  levels  which  are  not  lower  than  the 
levels  of  such  payments  in  effect  In  Decem- 
ber 1976,  or,  If  no  such  payments  were  made 
in  that  month,  the  levels  for  the  first  sub- 
sequent month  In  which  such  payments  were 
made. 

"(b)  The  Secretary  shall  not  find  that  a 
State  has  failed  to  meet  the  requirements 
imposed  by  paragraph  (4)  of  subsection  (a) 
with  respect  to  the  levels  of  its  supple- 
mentary payments  for  a  particular  month 
or  months  If  the  State's  expenditures  for  such 
payments  In  the  twelve-month  period 
(within  which  such  month  or  months  fall) 
beginning  on  the  effective  date  of  any  In- 
crease In  the  level  of  supplemental  security 
Income  benefits  pursuant  to  section  1617  are 
not  less  than  its  expenditures  for  such  pay- 
ments in  the  preceding  twelve-month 
period." 

(b)  Section  401(a)(2)  of  the  Social  Se- 
curity Amendments  of  1972  Is  amended — 

(1)  by  Inserting  "(subject  to  the  second 
sentence  of  this  paragraph)"  Immediately 
after  "Act"  where  It  first  appears  in  subpara- 
graph (B).  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentsnce:  "In  determining  the 
difference  between  the  level  specified  In  sub- 
paragraph  (A)   and  the  benefits  and  Income 


described  In  subparagraph  (B)  there  shall  be 
excluded  any  part  of  any  such  benefit  which 
results  from  (and  would  not  be  payable  but 
for)  any  cost-of-living  Increase  In  such 
benefits  under  section  1617  of  such  Act  (or 
any  general  Increase  enacted  by  law  In  the 
dollar  amounts  referred  to  In  such  section) 
becoming  effective  after  June  30.  1977." 

(c)  The  provisions  of  this  section  shall  be 
effective  with  respect  to  benefits  payable  for 
months  after  June  1977. 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  is  Identical  in  every  word  to 
an  smiendment  that  was  adopted  by  the 
House  of  Representatives  on  August  30, 
1976,  by  a  vote  of  317  to  52.  This  amend- 
ment does  not  add  any  additional  cost  to 
the  Federal  Government,  nor  does  it  add 
any  additional  cost  to  the  State  govern- 
ment. It  merely  states  that  the  SSI  bene- 
fits shall  be  passed  through  to  the  recip- 
ients. That  is  the  whole  purpose  of  the 
amendment. 

As  I  say  it  is  identical  to  the  Praser- 
O'Neill  amendment  to  H.R.  8911,  the 
supplemental  security  income  amend- 
ments, which  was  passed  by  the  House 
on  August  30,  1976.  This  amendment  was 
adopted  by  an  overwhelming  vote  of  317 
to  52. 

Section  (b)  of  my  amendment  is  iden- 
tical to  an  amendment  sponsored  by 
Senator  Nelson  which  was  included  by 
the  Finance  Committee  in  the  unem- 
ployment compensation  amendments  bill 
passed  by  the  Senate  yesterday.  That  is 
to  say,  the  last  half  of  my  amendment 
is  Included  in  the  bill  the  Senate  passed 
on  September  29,  H.R.  10210.  For  pur- 
poses of  clarity,  and  to  simplify  negoti- 
ations with  the  House,  I  have  made  my 
amendment  Identical  to  the  Fraser- 
O'Neill  amendment. 

The  net  effect  of  my  amendment  is  that 
beginning  on  July  1  of  next  year,  those 
States  which  supplement  the  SSI  pro- 
gram would  be  required  to  pass  along 
the  Federal  cost-of-living  Increases 
which  are  intended  for  recipients  of  this 
assistance — formerly  categorical  assist- 
ance under  aid  to  the  aged,  blind,  and 
disabled. 

My  amendment  is  supported  by  the 
National  Coimcil  of  Senior  Citizens,  the 
National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
which  represents  some  9.5  million  mem- 
bers, the  AFL-CIO,  the  National  Asso- 
ciation for  Retarded  Citizens,  the  Na- 
tional Federation  of  the  Blind,  and  the 
National  A.ssociation  of  Social  Workers, 
among  others.  In  addition,  the  pass- 
through  is  supported  by  the  National 
Council  on  Aging,  which  had  it  as  part 
of  its  legislative  agenda  for  the  94th 
Congress. 

In  creating  the  supplemental  security 
income  program,  the  Congress  sought  to 
provide  a  standard,  if  modest,  benefit  to 
persons  in  all  the  States  who  at  that 
time  were  receiving  aid  under  the  old 
categorical  programs.  In  order  to  insure 
that  the  total"  level  of  support  in  the 
individual  States  would  not  be  dimin- 
ished. Congress  required  the  States  to 
supplement  the  Federal  payment  to 
those  who  were  on  the  rolls  In  Etecem- 
ber  1973,  up  to  the  level  they  were  re- 
ceiving at  that  time.  While  the  States 
were  required  to  maintain  that  level  of 
support  for  that  group,  they  were,  at  the 
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same  time,  generally  protected  against 
increased  costs. 

In  1974,  the  Senate  adopted  an  amend- 
ment which  was  ably  handled  by  the 
distinguished  chairman  of  the  Finance 
Committee,  Senator  Long,  for  Senator 
MoNDALE,  and  myself. 

It  provided  for  automatic  cost-of-liv- 
ing increases  in  Federal  SSI  benefits  by 
the  same  percentage  and  at  the  same 
time  as  social  security  benefits.  That 


amendment  also  included  a  requirement 
that  the  States  pass  these  increases 
along  to  SSI  recipients.  Unfortunately, 
this  pass-through  provision  was  not  en- 
acted into  law.  The  clear  intent  of  the 
Congress  in  providing  these  cost-of-liv- 
ing increases  was  to  give  the  aged,  blind, 
and  disabled  a  little  better  shot  at  sur- 
viving inflation. 

But  instead  of  realizing  an  Increase, 
many  have  suffered  an  actual  loss  in  real 


income.  I  have  a  chart  here,  Mr.  Presi- 
dent, which  outlines  in  clear  terms  what 
has  happened  to  the  real  income  of  aged 
couples  living  independently  who  receive 
SSI  and  no  other  income  between  Jan- 
uary 1972  and  June  1976.  I  ask  unani- 
mous consent  that  this  chart  be  inserted 
at  this  point  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


CHANGE  IN  "REAL"  INCOME  SUPPORT  LEVELS  UNDER  SSI  FOR  AGED  COUPLES  LIVING  INDEPENDENTLY,  JANUARY  1972  TO  JUNE  1976 

[Amount  paid  to  couple  with  no  ether  income,  adjusted  for  InflationI 


Payment 

standard  for 

basic  needs 

under  OAA 

protram, 

January  1972 


Federal  SSI 

grant  plus 

Slate 

supplemental 

payment, 

if  any, 

June  1976 


Nominal 

percentage 

increase 

January  1972 

to  June  1976 

(percent) 


Massachtisetts 

Maryland 

Tennessee... 

Wisconsin 

Kansas 

Utah 

Mississippi 

North  Carolina 

District  of  Columbia. 

West  Virginia 

New  Mexico 

Colorado 

South  Carolina 

Kentucky 

Arizona 

Oregon 

New  York 

Ohio 

Missouri 

Oklahoma 

Pennsylvania 

Montana 

California 

Wyoming 

Iowa 


125.3 
79.2 
66.6 
62.5 

62. 1/65. 8 
57.7 
57.7 
53.6 
S3. 6 
51.7 
51.7 
49.6 
47.9 
47.9 
44.3 
42.7 
42.3 
39.2 
39.2 
37.3 
37.0 
36.0 

33. 3/49. 2 
32.9 
32.9 


"Real" 

change  when 

adjusted  for 

inflation, 

January  1972 

to  June  1976 

(percent) 

+62.2 

+29.0 

+19.9 

+  17.0 

+  16. 7/+ 19. 3 

+13.5 

+13.5 

+10.6 

+19.6 

+9.2 

+9.2 

+7.7 

+6.4 

+6.4 

+3.8 

+2.7 

+2.4 

+.2 

+.2 

-1.2 

-1.4 

-2.1 

-4.0/+7.4 

-4.3 

-4.3 

Federal  SSI 

"Rear- 

Payment 

grant  plus 

Nominal 

change  when 

standard  for 

State 

percentage 

adjusted  tor 

basic  needs 

supplemental 

increase 

inflation 

under  OAA 

payment, 

January  1972 

January  1972 

program, 

if  any, 
June  1976 

to  June  1976 

to  June  1976 

January  1972 

(percent) 

(percent) 

Maine }190 

Rhode  Island 224 

Georgia 182 

Idaho 220 

Illinois 182 

Noith  Dakota 182 

Nevada 264 

Nebraska 236 

Louisiana 188 

Washington 200 

Texas 192 

Delaware 198 

Minnesota 230 

Alabama.. 206 

Hawaii 222 

Indiara 200 

Virginia 200 

f'ichnan 238 

Arkansas 210 

New  Jersey.. 222 

Alaska •350/285 

Vermont 248 

South  Dakota 220 

Connecticut 286 

Florida 228 

New  Hampshire 228 


1252 
296 

2^ 

n 

343 

306 

(') 

« 248/277 

0) 

'236.60/242 

275 

246 

265 


Z 

(') 

250 

»  420/345 
•  278/298 


32.6 
32.1 

3ao 

30.0 

30.0 

-    -30.T 

29.9 

29.7 

25.9 

24. 0/38.  5 

23.2 

19.  5/25. 3 

19.6 

19.4 

19.4 

18.3 

18.3 

14.7 

12.7 

12.6 

20. 0/21. 1 

12. 1/20. 2 

7.5 

6.3 

3.8 

3.8 


—4.5 

-4.9 

-6.4 

-6.4 

-6.4 

-6.4 

-6.5 

-6.7 

-9.4 

-10. 7/ -0.3 

-11.3 

-14.0/ -9.  8 

-13.9 

-14.0 

-14.1 

-14.8 

-14.8 

-17.4 

-18.9 

-18  9 

-13. 6/- 12 

-19.3/-13. 

-22. 

-23. 

-25. 


-25.3 


1  Federal  SSI  payment  ($236.60)  only,  no  State  supplementary  payment. 
-  "Converted  case"  from  old  age  assistance  receives  largsr  payment. 
'  Cooking  facility  variation. 


<  Regional  variation. 
'  Rent  level  variation. 


Only  in  18  States  and  the  District  of 
Columbia  have  elderly  couples  realized 
any  increase  in  real  income  from  SSI, 
and  even  this  is  as  low  as  two-tenths  of 
1  percent.  In  32  States,  aged  couples 
have  suffered  an  actual  decline  in  real 
support  levels.  In  simple  terms,  this 
means  that  the  real  value  of  their  pay- 
ment has  been  reduced — from  1.2  to  25.3 
percent — or  a  weighted  average  of  12 
percent  as  of  June  1976.  The  overall  in- 
flation rate  In  this  period,  according  to 
the  BLS  Consumer  Price  Index  for  "all 
goods  and  services"  was  38.9  percent. 

Mr.  President,  the  Congress  did  not 
intend  for  SSI  recipients  to  lose  ground 
by  passing  the  cost-of-living  increase. 
And  our  intent  was  not  to  provide  budget 
support  to  State  government.  We  have 
revenue  sharing.  We  have  other  cate- 
gorical programs  which  funnel  funds 
into  the  States.  This  is  not  a  State  as- 
sistance program.  It  is  a  program  to  aid 
the  elderly,  the  blind,  and  the  disabled. 

I  bfilieve  it  Is  important  to  note  here 
that  not  all  States  have  failed  to  pass 
along  these  increases.  In  1975,  the  States 
of  Connecticut,  Idaho,  Missouri,  and 
Vermont  passed  through  the  full  in- 
crease. The  States  of  Colorado,  Hawaii, 
Iowa,  Maryland,  Minnesota,  Montana. 
New  Mexico,  Oregon,  and  Rhode  Island 
allowed  a  limited  pass  along — either  in 
certain  categories  of  assistance  or  a  par- 
tial passthroiigh,  which  means  that  they 


did  not  lower  the  State  supplement  by 
as  much  as  the  Federal  increase.  More- 
over, seven  other  States — California, 
Maine,  Michigan,  New  York,  Oklahoma, 
Pennsylvania,  and  Washington  actually 
raised  their  State  supplemental  payment 
levels. 

In  a  letter  dated  September  20,  1976, 
Robert  P.  BjTium,  Associate  Commis- 
sioner for  Program  Operations  of  the 
Social  Security  Administration,  made 
the  following  summary  of  "passthrough" 
plans  as  of  July  1, 1976: 

To  date,  24  States  and  the  District  of  Col- 
umbia have  taken  action  to  pass  along  either 
all  or  part  of  the  SSI  Increase  to  all  or  some 
recipients  in  their  respective  States.  There 
were  25  States  which  did  not  elect  to  pass 
along  any  part  of  the  SSI  Increase.  However, 
most  recipients  In  these  States  (90  percent 
or  more)  will  receive  full  SSI  increases  since 
their  respective  State  supplemental  programs 
are  either  entirely  or  largely  limited  to  those 
persons  affected  by  the  mandatory  supple- 
mentation provisions. 

What  we  intend  to  do  here  is  to  make 
this  pattern  consistent.  Some  argue  that 
this  amovmts  to  telling  the  States  what 
to  do  with  their  money.  But  I  contend 
that  this  proposal  amounts  to  telling  the 
States  simply  that  they  cannot  pocket 
Federal  money  that  is  meant  for  needy 
Individuals. 

The  metropolitan  area  newspapers  In 
the  Twin  Cities  of  Minnesota  have  ad- 
dressed the  compelling  need  for  this  leg- 


islation. I  ask  unanimous  consent  that 
editorials  from  the  September  6  issue  of 
the  Minneapolis  Tribime  and  the  Sep- 
tember 14  issue  of  the  St.  Paul  Pioneer 
Press,  along  with  a  two-part  article  on 
the  passthrough  issue,  from  the  St.  Paul 
Dispatch  be  inserted  at  this  point  in  the 
Record. 

In  addition,  I  ask  unanimous  consent 
that  letters  in  support  of  my  amendment 
from  the  AFL-CIO,  the  National  Coun- 
cil of  Senior  Citizens,  oe  inserted  in  the 
Record,  along  with  a  September  27  edi- 
torial which  appeared  in  the  Washington 
Post. 

Mr.  President,  I  believe  the  case  is 
clear.  This  is  sound  legislation.  It  is  long 
overdue  and  I  urge  my  colleagues  to 
adopt  this  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

HELPING    OLD-AGE    RECIPIENTS    AND    OTHERS 

Rep.  Donald  Praser  Is  hearing  victory  In  his 
loQg  fight  to  see  that  aged,  disabled  and  blind 
people  who  receive  increases  In  federal  aid 
do  not  lose  the  increases  by  state  action.  The 
House  has  approved  Eraser's  amendment  pro- 
hibiting state  cutbacks  made  to  offset  federal 
increases.  We  hope  the  Senate  approves,  too. 

The  federal  Supplemental  Security  Income 
program  replaced  categorical  grants  for  Old 
Age  Assistance.  Aid  to  the  Disabled  and  Aid 
to  the  Blind.  Some  states.  Including  Minne- 
sota, supplement  the  federal  money  with 
state  money  to  assure  a  base  Income  for  re- 
cipients. But  when  federal  benefits  Increase. 
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many  states  cut  back  their  contributions.  In 
July,  recipients  In  Minnesota  expecting  a  $10- 
a-month  federal  Increase  found  their  state 
portion  cut  by  the  same  amount. 

Praser  called  for  a  study  of  the  problem  In 
1974  and  offered  the  amendment  In  1975. 
Finally,  last  month,  the  House  passed  the 
amendment  317  to  52.  A  similar  amendment 
Is  sponsored  In  the  Senate  by  Sens.  Humphrey 
and  Mondale.  The  Senate  should  pass  It.  The 
federal  payments  are  raised  to  meet  cost-of- 
living  Increases,  not  to  reduce  state  outlays. 
The  aged,  blind  and  disabled  are  entitled  to 
the  full  benefit  of  the  Increases. 


Pass  It  Through 

Before  Congress  begins  its  campaign 
recess.  It  should  finish  action  on  a  bill  that 
would  provide  a  few  more  dollars  each  month 
to  four  million  of  the  nation's  most  needy 
persons. 

Because  of  a  quirk  in  the  law  establishing 
a  benefit  program  for  needy  aged,  blind  and 
disabled  persons  under  the  new  Supple- 
mental Security  Income  (SSI)  program, 
many  of  these  people  receive  no  cost-of-living 
Increases  even  though  Congress  allocates 
money  for  such  an  Increase  each  year.  The 
House  has  passed  a  bill  that  would  rectify 
this  and  the  measure  Is  now  before  the  Sen- 
ate Finance  Committee. 

The  SSI  program,  which  was  begun  in 
1974,  is  a  federal  replacement  for  more  than 
1,000  state  and  local  welfare  programs  partial- 
ly funded  by  the  federal  government.  The 
program  was  established  under  the  theory 
that  a  coordinated  federal  program  could  do 
the  Job  better.  The  theory  may  be  sound,  but 
the  law  Is  defective. 

Each  year,  on  July  1  basic  federal  SSI 
benefits  are  adjusted  automatically  to  reflect 
the  cost-of-living  Increases.  Last  July,  the 
basic  monthly  benefit  rose  by  $10  to  $167.80 
for  an  Individual  who  has  no  offsetting  In- 
come. 

But  many  recipients  haven't  seen  the  $10 
increase.  This  is  because  more  than  half  the 
states  exercise  their  option  under  the  law  to 
pay  additional  "supplemental"  payments  to 
SSI  recipients  from  state  funds.  Rather  than 
"pass  through"  the  federaJ  funds  Intended  to 
provide  a  cost-of-living  Increase  to  the 
elderly,  many  of  these  states  just  used  the 
»  money  to  reduce  the  amount  of  their  state 
supplements. 

The  bill  that  has  House  approval  and 
awaits  Senate  action  would  outlaw  this  prac- 
tice and  force  the  states  to  pass  the  addi- 
tional money  on  to  the  Intended  recipients. 

Opponents  of  the  bill  argue  that  It  flies 
In  the  face  of  the  Congre^'  philosophy  of 
federal  welfare  payments  with  voluntary 
state  support.  That  may  be  true,  but  as  Rep. 
James  Corman,  D-Callf.,  pointed  out.  "SSI 
recipients  cannot  eat  philosophy." 

These  people  are  living  at  a  poverty  level, 
as  It  Is  to  deny  them  any  increases  while  the 
cost  of  living  continues  to  soar  is  Inhuman. 
The  philosophy  may  be  grand  but  the 
mechanics  need  some  overhauling, 

State  Law  Blocks  Federai,  Aid  Hiks  to 

Many  Needt 

(By  Dorothy  Lewis) 

Thousands  of  Minnesota's  poorest  of  the 
poor— nearly  50.000  blind,  disabled  and  el- 
derly—failed to  benefit  from  last  month's 
federal  Social  Security  cost-of-living  Increase. 

For  some,  the  "increase"  actually  meant  a 
financial  setback. 

What's  more,  the  funds  intended  for  these 
people  instead  are  boosting  MlnnesoU's 
treasury  by  millions  Estimates  range  from 
$2  million  to  $3.3  million  annu'^Uy. 

The  reason,  admittedly  overslmpUned.  is 
that  Minnesota  law  sets  a  celling  on  the  In- 
comes of  those  who  receive  state  aid  and  does 
not  pass  along  a  federal  Increase  to  them 

The  no-increase  practice  Is  not  limited  to 
Minnesota.  A  number  of  other  states,  par- 


ticularly some  in  the  South,  have  similar 
limits.  Nationally,  at  least  a  million  people 
are  deprived  of  such  increases. 

Some  500,000  Mlnnesotans  on  conventional 
Social  Security  who  receive  no  state  assist- 
ance received  the  federal  increase  of  $10 
July  1  with  no  problems. 

But  the  situation  was  different  for  those 
receiving  Supplemental  Security  Income 
(SSI),  who  were  supposed  to  get  a  6.4  per 
cent  Increase. 

SSI  is  the  Social  Security  program  adopted 
in  1974  to  replace  two  former  programs.  Aid 
to  the  Blind  and  Disabled  and  Old  Age  As- 
sistance. 

When  the  program  started,  Minnesota  set 
a  "state  protected  level"  of  Income  for  those 
persons.  But  since  living  costs  have  soared, 
the  level  has  become  a  ceiling. 

Of  some  44.000  Minnesota  SSI  recipients, 
some  5,700  also  receive  state  aids  under  the 
Minnesota  Supplemental  Assistance  (MSA) 
program.  It  is  Intended  to  supplement  the 
SSI  program.  Based  on  need,  such  aid  is  sup- 
posed to  bring  Incomes  up  to  a  livable  level. 

Those  receiving  MSA  money  are  limited  to 
the  state  standard  of  $217  a  month  for  a  sin- 
gle person  and  about  $247  for  a  couple. 

Without  a  provision  for  the  state  to  pass 
along  the  Increase,  when  the  federal  govern- 
ment's ccst  of  living  boost  was  paid  in  July 
the  state  simply  deducted  the  amount  from 
tho  MSA  benefit. 

From  this  group  alone,  the  state  realized 
a  windfall  of  $708,000.  according  to  one 
source. 

Another  18,500  SSI  receiplents  receive 
medical  assistance  benefits  (Including  Medi- 
caid) administered  by  the  state.  In  their 
cases,  if  the  increase  raised  a  person's  Income 
above  the  allowable  ceiling,  that  person 
would  be  dropped  from  medical  assistance 
or  would  be  forced  to  pay  a  "spindown" 
amount  to  his  Income  level  set  by  law. 

Those  persons  actually  dropped  from 
medical  assistance  would  have  to  reapply  for 
the  aid  after  a  waiting  period,  which  ob- 
viously adds  tremendous  administrative 
costs. 

In  addition,  there  are  some  30.000  nursing 
home  residents  receiving  medical  assistance 
In  Minnesota.  22.000  of  whom  receive  Social 
Security  or  SSI.  Their  Increases  are  applied 
to  their  care.  They  received  no  increase  in 
the  cunent  $25  monthly  cash  allowance  for 
clothing,  and  personal  needs. 

A  coalition  of  advocates  has  been  lobbying 
for  state  legislation  to  change  the  present 
standards  and  correct  the  problem.  The 
group  includes  Family  and  Children's  Serv- 
ice of  Minneapolis,  the  Salvation  Army  of 
Minneapolis.  United  Handicapped  Federa- 
tion. Jewish  Family  and  ChUdren's  Service. 
Catholic  Charities,  and  the  Minnesota  As- 
sociation for  Retarded  Citizens. 

One  advocate.  Pamela  Parker,  a  nursing 
home  social  worker,  calls  the  system  "totally 
demoralizing  for  those  people." 

Several  recipients  contacted  by  the  Dis- 
patch agree. 

Frank  Porecco,  69.  a  resident  at  Common- 
wealth Nursing  Home,  St.  Paul,  finds  lU  im- 
possible to  get  along  on  $25  a  month,  "even 
though  I  don't  smoke  cigarettes  or,  for  that 
matter,  have  any  vices  at  my  age.  I  still  have 
to  buy  clothing,  shoes,  toiletries,  pay  for  my 
laundry — even  tissues.  I  used  to  buy  a  candy 
bar  or  ice  cream  once  in  a  whUe,  but  no 
more,"  he  said. 

Porecco  said  he  has  "little  enough  Inde- 
pendence at  best,  and  this  limits  it  even 
further." 

Rita  M.,  59,  a  widow  living  in  an  apartment 
in  the  Summit-University  area  is  disabled 
and  receives  MSA  benefits.  Her  SSI  allotment 
of  $157  was  Increased  to  $167  last  month. 
At  the  same  time,  her  MSA  check  was  re- 
duced from  $21  to  $11. 

"My  rent  and  utilities  have  gone  up.  So 
have  groceries.  I  haven't  been  able  to  afford 


a  movie  in  five  years.  I  really  thought  we 
were    to    get   an   increase.    It   doesn't   really 
make  sense — giving  It  to  you  with  one  hand, 
then  taking  it  away  with  the  other."  she 
said. 

MRS.  M.  has  appealed  to  the  Senior  Ad- 
vocates to  try  to  help  raise  her  assistance 
level. 

She  said  she  sold  her  house  and  furniture 
some  years  ago  and  lived  on  that  money 
until  it  was  gone.  Then  she  was  forced  to  go 
on  welfare.  "I  hated  to,  but  there  was  no 
other  way.  And  there  seems  to  be  no  other 
way  for  me  now,  except  to  appeal,"  she  added. 

A  27-year-old  East  Side  St.  Paul  man  who 
has  cerebral  palsy  said  he  has  been  "finding 
it  rough  going"  for  some  time.  His  income 
of  $210  was  increased  to  $220.10  last  month. 
But  his  medical  assistance  was  cut  back  and 
he  must  spend  $3  extra  on  medical  bills  each 
month  for  the  next  six  months,  or  $18.  Then 
he  must  reapply  for  medical  assistance,  he 
said. 

Because  his  check  shows  an  increase,  his 
public  housing  rent  also  will  increase  since 
that  program  does  not  take  into  account  the 
"spindown"  provision. 

Researcher  Parker  computed  the  state's 
saving  on  the  nursing  home  patients  at  $2.64 
million  a  year,  figuring  $10  a  month  for 
each  of  the  22,000  patients. 

Including  the  $708,000  saved  on  the  MSA 
recipients,  it  adds  up  to  $3.3  million  a  year 
gained  by  the  state,  she  said. 

Richard  Newman,  director  of  research  and 
statistics  for  the  state  Department  of  Public 
Welfare,  does  not  accept  that  high  an  esti- 
mate. He  said  $2  million  "would  be  a  safe 
estimate,"  since  the  federal  government 
would  get  back  a  large  percentage  of  the  $2.6 
million. 

But  the  $708,000  saved  by  MSA  stUl  brings 
the  total  to  $2.7  million. 

Officials  Disptn-E  Claim — Needy  Didn't 

Get  Aid  Hike 

(By  Dorothy  Lewis) 

State  welfare  authorities  minimize  a  claim 
that  some  60,000  Mlnnesotans  failed  to  bene- 
fit from  the  federal  Social  Security  Increase 
In  July. 

They  say  the  number  is  much  lower.  And 
they  contend  that  the  Issue  has  been  blown 
far  out  of  proportion. 

The  same  authorities  deny  the  state  is  sav- 
ing "millions"  a  year  at  the  expense  of  the 
poor. 

Those  are  among  claims  made  by  a  coali- 
tion of  advocates — professional  social  work- 
ers, attorneys  and  recipients  throughout  the 
Twin  Cities — who  are  seeking  to  correct  the 
situation. 

The  advocates  charge  that  three  groups  of 
persons  are  losing  out  in  the  aid  hike:  some 
18,500  recipients  of  Supplemental  Security 
Income  (SSI)  who  are  also  receiving  state- 
administered  medical  assistance  benefits;  5,- 
600  people  who  receive  Minnesota  Supple- 
mental Aid  (MSA)  in  addition  to  SST.  and 
22,000  nursing  home  patients  receiving  Social 
Security  or  SSI. 

The  SSI  program,  initiated  in  1974  by  the 
Social  Security  Administration,  replaces  the 
former  Old  Age  Assistance  and  Aid  to  the 
Blind  and  Disabled  programs. 

As  part  of  the  program,  the  state  had  to 
establish  supportive  aids.  It  did,  and  along 
with  those,  pet  Income  levels  which  have  since 
become  ceilings. 

To  compound  the  problem,  neither  the 
federal  nor  state  government  passed  measures 
to  assure  that  any  Increases  would  reach 
those  persons  for  whom  they  were  Intended. 

As  a  result,  there  is  sharp  disagreement  on 
who  is  to  blame — the  state  or  federal  govern- 
ment— for  not  pafising  along  the  6.4  per  cent 
co-it-of-llvlng  Increase  to  persons  who  also 
receive  ntate  aids. 

James  Hlniker.  deputy  state  commissioner 
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of  welfare,  holds  that  it  is  the  federal  govern- 
ment's fault,  not  the  state's,  that  the  in- 
crease does  not  reach  these  persons. 

This  is  because  Congress  failed  to  designate 
that  the  money  be  passed  along  to  those 
people,  he  explained. 

He  also  disputes  whether  inadequacies 
exist  in  the  system.  "You  are  assuming  there 
are  inadequacies,"  he  told  this  reporter.  "I 
am  not  sure  there  are." 

Hinlker's  opinion  on  where  to  place  the 
blame  Is  not  shared  by  Olenn  Samuelson  of 
the  St.  Paul  regional  office  of  Social  Security. 

"There  would  have  to  be  legislation  at  the 
state  level  for  the  raise  to  be  passed  along," 
he  said. 

Samuelson  pointed  out  that  "Congress 
basically  has  built  In  a  cost-of-living  raise  to 
SSI  recipients.  But  unless  the  state  passes 
legislation.  It  must  always  reduce  the  amount 
It  pays." 

The  legislature  has  taken  two  stands,  ac- 
cording to  HInlker.  First  it  contends  the  fed- 
eral government  took  over  the  programs  then 
refused  to  designate  that  the  increases  be 
passed  along. 

Secondly,  the  legislature  feels  it  is  a  fed- 
.  eral  program  and  therefore  a  federal  respon- 
sibility, he  said. 

There  also  is  the  view  by  some  that  the 
pass-along  Is  not  really  fair  because  every- 
one who  receives  state  aid  is  not  on  Social 
Security  or  SSI.  said  Hlniker.  "So  the  in- 
crease would  not  do  anything  for  persons  not 
on  those  programs,"  he  reasoned. 

Hlniker  thinks  It  would  be  more  fair  to 
raise  the  standards  of  the  Minnesota  Supple- 
mental Assistance  (MSA)  program  "so  every- 
one on  MSA  would  benefit." 

A  number  of  legislators  share  that  opinion. 

"Advocates  for  the  recipients  also  forget," 
said  Hlniker,  "that  the  legislature  has  given 
those  people  increased  rent  credit  through  the 
tax  system,  froze  property  taxes  for  the 
elderly,  and  provided  housing  assistance." 

As  to  a  claim  that  some  22.000  nursing 
home  patients  are  being  limited  to  $25  a 
month  for  personal  needs.  Hlniker  said  this 
"allowance"  has  been  raised  from  $14  to  $25 
in  the  past  two  years. 

He  said  further  that  claims  of  a  state 
windfall  of  some  $3.3  million  annually  are 
"vastly  exaggerated.  "Ten  percent  of  $3  mil- 
lion Is  closer  to  it,"  he  declared. 

He  did  say,  however,  that  the  Welfare  De- 
partment included  two  figures  in  Its  budget 
estimate,  one  without  the  pass-along  and  one 
showing  what  would  be  needed  If  the  legis- 
lature approved  the  pass-along. 

According  to  a  Senate  researcher,  the  sav- 
ing in  the  MSA  program  alone  was  estimated 
at  some  $480,000  for  the  1976-1977  blennium. 

Nell  McKelllps,  director  of  the  state  De- 
partment of  Public  Welfare  MSA  program, 
also  defended  the  state's  position. 

McKelllps  said,  "the  state  has  given  these 
same  people  (recipients  of  state  aids)  two 
increases  in  their  allotments,  one  in  1973 
and  one  in  1974." 

And  the  1975  legislature  awarded  a  $7  cost- 
of-living  increase  to  MSA  recipients,  he 
added. 

Jerrle  Sudderth,  an  advocate,  said  the  1975 
increase  was  based  on  the  cost  of  living  in 
1973.  and  the  earlier  increases  were  simi- 
larly based  on  a  two-year  lag.  "So  the  people 
still  are  limited  to  the  1973  cost  base,"  she 
explained. 

State  authorities  are  dubious  about  the 
claim  some  persons  are  getting  less  money 
because  of  the  "increase."  (This  would  be  in 
the  form  of  rent  boosts  and  loss  of  medical 
assistance.) 

McKelllps  admitted  there  may  be  a  few 
such  instances.  "But  I  don't  think  it  affects 
any  large  number,"  he  said. 

It  could  happen  if  the  Increase  put  that 
recipient  in  the  next  highen  Income  cate- 
gory, he  conceded. 

Efforts  to  correct  the  dilemma  are  being 
made  at  both  the  national  and  state  level. 


Rep.  Donald  Fraser,  D-Mlnn.,  said  he  will 
Introduce  a  measure  in  Congress  this  week 
to  direct  cost  of  living  increases  go  to  the 
recipients. 

State  Sen.  Nicholas  Coleman,  DFL-St.  Paul, 
said  he  would  favor  some  measure  at  the  state 
level,  but  Is  not  sure  that  a  pass-along  is 
what  is  needed. 

"I'm  convinced  the  state  must  set  new 
standards.  It  is  possible  this  could  eliminate 
the  need  for  a  pass-through."  he  said. 

At  Coleman's  request.  Senate  researchers 
currently  are  doing  a  comprehensive  study 
on  the  problem  so  some  type  of  legislation 
can  be  presented  at  the  next  session. 

"If  came  up  at  the  last  session,  though," 
said  Coleman.  "And  the  legislature  failed  to 
pass  the  pass-through.  I'm  not  quite  sure 
why  .  .  ." 

Advocate  Sudderth  sums  up  the  coalition's 
view.  "It's  ironic.  And  it's  sad,  that  the  peo- 
ple on  the  very  bottom  rung  of  the  financial 
ladder  are  treated  like  this. 

"What  we're  really  doing  is  taking  the 
money  away  from  them  and  makiag  them 
pay  other  costs  of  government  in  our  state. 
It's  not  only  inhuman,  It's  unreal !"  she  said. 

American  P^deration  of  Labor  and 
Congress  of  Industrial  Organizations, 
Washington,  D.C..  September  23, 1976. 
Hon.  Hubert  H.  Humphrey, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Humphrey:  I  am  writing  In 
behalf  of  the  AFI-CIO  to  support  and  urge 
passage  of  your  SSI  pass -through  proposal 
being  offered  as  an  amendment  to  H.R.  10210, 
the  Unemployment  Compensation  Amend- 
ments of  1976. 

Congress  has  provided  for  an  automatic 
cost-of-living  increase  in  the  federal  Supple- 
mental Security  Income  (SSI)  benefit  to  ac- 
company such  increases  under  the  Social  Se- 
curity program.  But  this  does  not  ensure 
cost-of-living  increases  in  those  states  that 
supplement  the  federal  minimum.  These 
states  save  money  when  the  Federal  floor  is 
raised  unless  these  supplemental  payments 
are  increased  by  the  amount  of  the  cost-of- 
living  increase. 

States  that  supplement  SSI  payments 
should  be  required  to  pass  on  to  beneficiaries 
these  savings  which  result  from  cost-of-living 
adjustments.  Your  amendment  accomplishes 
these  objectives.  Without  its  passage,  the 
SSI  program  will  work  toward  a  standardiz- 
ing of  public  income  support  for  the  nation's 
elderly  and  disabled  at  a  totally  inadequate 
level. 

We  commend  your  leadership  on  this  issue 
and  pledge  our  full  support  in  behalf  of  your 
amendment. 

Sincerely, 

Andrew  J.  Biemiller, 
Director,  Department  of  Legislation. 

National  Council 
OF  Senior  CrrizENS,  Inc., 
Washington,  D.C,  September  21, 1976. 
Hon.  Hubert  H.  Humphrey, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Humphrey:  The  National 
Council  of  Senior  Citizens,  an  organization 
representing  over  three  million  elderly  peo- 
ple, urges  passage  of  the  Humphrey  Amend- 
ment to  H.R.  10210,  the  Unemployment  Com- 
pensation Act,  which  requires  the  pass- 
through  of  cost-of-living  increases  to  bene- 
ficiaries of  Supplemental  Security  Income 
and  an  end  to  the  deplorable  practice  of 
concurrent  reductions  in  state  supplemen- 
tation. 

Five  thousand  members  of  the  National 
Council  of  Senior  Citizens  meeting  in  Con- 
vention, in  Chicago.  June  1976,  unanimously 
voted  that  states  pass  on  the  aut>matic 
cost-of-living  increases  in  SSI  benefltf.  which 
are  intended  to  maintain  the  real  purchas- 
ing power  of  beneficiaries  of  this  program. 


The  SSI  program  serves  the  poorest  of  the 
poor  among  the  elderly,  blind,  and  disabled 
population.  Certainly  it  is  not  reasonable, 
moral,  or  ethical  to  deprive  this  group  of 
the  minimal  purchasing  power  that  they 
are  granted. 

We,  therefore,  respectfully  urge  that  the 
Senate  act  favorably,  as  did  the  House  of 
Representatives  In  regard  to  the  House  coun- 
terpart, the  Praser-O'NeiU  Amendment,  to 
Immediately  correct  the  problem  of  eroding 
benefit  payments  by  passage  of  the  Humph- 
rey Amendment. 

Sincerely  and  Re^ectf  ully, 

Nelson  H.  Cruixshanx. 

Aiding  the  Disabled 
The  Senate  has  an  opportunity  this  week 
to  correct  an  equity  that  affects  blind,  elderly 
and   disabled  persons  who  receive  Supple- 
mental    Security     Income     (SSI) — and     It 
should  take  advantage  of  that  opportunity. 
The  problem  occurs  in  many  of  the  39 
states  that  supplement  the  federal  SSI  pay- 
ment with  one  of  their  own.  The  federal  max- 
imum   Is    $167.80    a    month    for    individuals 
and  $251.80  for  couples,  both  payments  be- 
ing well  below  the  poverty  line.  What  the 
states   do    that   Congress   should    correct    is 
this:   Each  July,  a  small  cost-of-living  in- 
crease goes  to  SSI  recipients  so  that  the  sum 
they  receive  will  not  be  eaten  up  even  more 
by  inflation.  The  trouble  is  that  the  cost-of- 
living  lncrea.'e  is  often  eaten  up  by  the  states. 
If  the  SSI  recipient  is  receiving  $167^80  from 
the  federal  government  and  $32.20  from  the 
state  for  a  total  of  $200  a  month,  the  fed- 
eral government  might  add  $10  to  keep  pace 
with    inflation.   The   states   often   then   re- 
duce their  payment  by  $10,  so  that  the  recip- 
ient is  still  receiving  $200  a  month  and  the 
state  has  freed  that  much  money  to  pay  for 
highway  maintenance  or  increttses  in  state 
employee  salaries.  In  other  words,  some  more 
politically  powerful  entity  benefits  from  the 
weakness  of  the  elderly,  blind  and  disabled. 
The  House  passed  a  bill  in  June  to  resolve 
this  problem.  It  simply  requires  the  states 
to  contribute  in  the  future  the  amount  they 
contributed    in    the    past.    The    House    bill 
was  part  erf  the  larger  package  of  improve- 
ments in  SSI,  all  of  them  within  the  con- 
current budget  resolution  guidelines.  When 
the  Senate  Finance  Committee  took  up  the 
matter  of  SSI,  it  dropped  most  of  the  more 
important    of    those    provisions    and    then 
folded   the   remainder   into   the   unemploy- 
ment compensation  bill.  It  is  this  bill  that 
the  Senate  is  about  to  consider,  and  sev- 
eral members  led  by  Sen.  Hubert  H.  Hum- 
phrey  (D-Mlnn.),  hope  to  adopt  the  House 
language  by  amendment.  There  is  no  addi- 
tional cost  to  the  federal  government  over 
what   it  would  have   spent  anway.   In  fact, 
the  same  is  true  in  respect  to  the  states. 
All  this  bUl  would  do  is  prevent  the  states 
from  reneging  on  their  commitment  to  their 
poorest  and  weakest  residents. 

In  a  similar  vein,  the  House  SSI  bill  ex- 
tended the  program  to  the  blind,  elderly 
and  disabled  of  Puerto  Rico,  Guam  and  the 
Virgin  Islands,  beginning  in  Fiscal  year  1978. 
Sens.  Jacob  Javits,  Edward  Kennedy  and  Ed- 
ward Brooke  plan  to  offer  an  identical  amend- 
ment to  the  Senate  bill.  The  average  pay- 
ment to  an  elderly  indigent  person  in  Puerto 
Rico  is  less  than  $19  a  month  and  a  blind 
or  disabled  person  receives  $14  a  month  or 
$168  a  year.  Under  the  Javits  plan,  the  pay- 
ments in  Puerto  Rico  would  be  substantially 
higher,  reaching  a  maximum  of  $97  a  month 
for  an  individual.  The  cost  to  the  federal  gov- 
ernment would  be  about  $100  million  to  $150 
million  a  year,  but  it  would  be  partially 
offset  by  an  estimated  food-stamp  saving  of 
as  much  as  $32  million  a  year.  In  any  event, 
it  should  be  done  because  it  is  necessary 
and  right.  We  draft  residents  of  Puerto  Rico 
when  we  need  them  for  combat.  It  is  wrong 
to  permit  them  to  starve  when  they  go  blind. 
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The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
tims. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Social  Security  Act 
with  respect  to  food  stamp  purchases  by 
welfare  recipients." 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STAMPS  FOR  CONTAINERS  OF 
DISTILLED  SPIRITS 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  1250.  H.R.  7228. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bm  (HJl.  7228)  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  author- 
ization of  means  other  than  stamps  on  con- 
tainers of  distilled  spirits  as  evidence  of  tax 
payment, 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  amendments  as  follows: 

On  page  2.  line  4.  strike  "or  his  delegate"; 

On  page  2.  beginning  with  line  7.  Insert 
the  foUowlng: 

Sec.  3.  (a)  SuKvrviMo  Spovse. — Section  2 
(a)  (3)  (B)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  the  special  rule  where  a 
deceased  spouse  was  In  a  missing  status)  Is 
amended  to  read  as  follows : 

"(B)  the  date  which  Is — 

"(1)  January  2,  1978,  in  the  cose  of  service 
In  the  combat  zone  designated  for  purposes 
of  the  Vietnam  conflict,  or 

"(U),  2  years  after  the  date  designated  un- 
der section  112  as  the  date  of  termination  of 
combatant  activities  In  that  zone,  in  the 
case  of  auy  combat  zone  other  than  that 
referred  to  In  clause  (1) .". 

(b)  Cehtain  Pay  op  Members  op  the 
Armed  Forces  Hospitalized  as  a  Result  op 
THE  Vietnam  Conflict. — The  last  sentence 
of  section  ll^(a)  of  such  Code  (relating  to 
certain  combat  pay  of  enlisted  members  of 
the  Armed  Forces)  and  the  last  sentence  of 
section  112(b)  of  such  Code  (relating  to  cer- 
tain combat  pay  of  commissioned  officers  of 
the  armed  forces)  are  each  amended  by  strik- 
ing out  "beginning  more  than  2  years  after 
the  date  of  the  enactment  of  this  sentence" 
and  Inserting  In  lieu  thereof  "after  January 
1978". 

(c)  Income  Taxes  op  Members  op  Armed 

POBCES    ON    EteATH    IN    MlSSlNO    STATUS The 

second  sentence  of  section  692(b)  of  such 
Code  (relating  to  Income  taxes  of  members 
of  the  armed  forces  on  death  In  a  missing 
Btatxjs)  Is  amended  to  read  as  follows:  "The 
preceding  sentence  shall  not  cause  subsec- 


tion (a)(1)  to  apply  for  any  taxable  year 
beginning — 

"(1)  after  January  2,  1978.  in  the  case  of 
service  In  the  combat  zone  designated  for 
purposes  of  the  Vietnam  conflict,  or 

"(2)  more  than  2  years  after  the  date  des- 
ignated under  section  112  as  the  date  of  ter- 
mination of  combatant  activities  in  that 
zone.  In  the  case  of  any  combat  zone  other 
than  that  referred  to  In  paragraph  ( 1 ) .". 

(d)  Joint  Return  Where  Indiyidual  Is  n» 

MlSSINO     STATtJB     as     A     RXSULT     OF     VIETNAM 

Conflict. — The  last  sentence  of  section  6013 
(f)(1)  of  such  Code  (relating  to  Joint  re- 
turns where  individual  is  In  missing  status  as 
a  result  of  the  Vietnam  conflict)  Is  amended 
by  striking  out  "more  than  2  yeara  after  the 
date  of  the  enactment  of  this  sentence"  and 
Inserting  In  lieu  thereof  "after  January  2. 
1978". 

(e)  Time  por  Performing  Certain  Acts 
Postponed  bt  Reason  op  Vietnam  Con- 
flict.— The  second  sentence  of  section  7508 
(b)  of  such  Code  (relating  to  the  application 
to  a  spouse  of  provision  relating  to  the  time 
for  performing  certain  acts  postponed  by 
reason  of  war)  Is  amended  to  read  as  fol- 
lows: "The  preceding  sentence  shall  not 
cause  this  gpctlon  to  apply  to  any  spouse  for 
any  ttCxable  year  beginning — 

(1)  after  January  2.  1978.  In  the  case  of 
service  in  the  combat  zone  designated  for 
purposes  of  the  Vietnam  conflict,  or 

"(2)  more  than  2  years  after  the  date  des- 
ignated under  section  112  as  the  date  of 
termination  of  combatant  activities  In  that 
zone.  In  the  case  of  any  combat  zone  other 
than  that  referred  to  In  paragraph  (1).". 

Several  Senators  addressed  the  Chair. 

Mr.  CLARK.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order  until  the 
committee  amendments  have  been 
agreed  to. 

Without  objection,  the  committee 
amendments  are  considered  and  agreed 
to  en  bloc,  and  the  bill  as  thus  amended 
will  be  considered  original  text  for  the 
purpose  of  further  amendment. 
UP  amendment  wo.  831 

Mr.  CXARK.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

At  the  appropriate  place  In  the  blU  Insert 
the  foUowlng: 

Sec.  — .  Section  1613(a)(1)  of  the  Social 
Security  Act  Is  amended  by  Inserting  "(after 
taking  Into  account  the  valve.?  of  other 
homes  In  the  region  and  area  in  which  such 
home  Is  located)"  after  "determines". 

Mr.  CLARK.  Mr.  President,  this 
amendment  simply,  in  the  process  of  de- 
termining SSI  benefits,  considers  the 
home  owned  by  the  SSI  beneficiary  tak- 
ing into  account  the  regional  differences 
in  the  value  of  homes  for  the  purposes 
of  determining  ehgibillty  for  supple- 
mental security  Income — that  is,  taking 
into  account  the  region  and  area  of  the 
country  in  considering  whether  an  SSI 
recipient  would  qualify  for  benefits. 

As  things  now  stand,  an  individual  SSI 
recipient's  countable  resources  cannot 
exceed  $1,500.  In  the  case  of  a  qualifying 
couple,  the  resource  limitation  is  $2,250. 
The  home  is  counted  as  a  resource  to  the 
extent  the  current  fair  market  value  ex- 
ceeds $25,000  for  individuals  living  in 


continental  United  States  and  $35,000 
for  residents  of  Hawaii  and  Alaska. 

The  problem,  however.  Is  that  some 
elderly  people  who  purchased  their 
homes  several  years  ago  for  a  modest 
amount  now  discover  that  their  homes 
have  appreciated  in  value  because  of  in- 
flation. This  varies  markedly  from  region 
to  region. 

The  net  impact  is  that  individuals  be 
disqualified  for  SSI,  even  though  their 
incomes  are  below— and  in  some  cases 
well  below — the  SSI  standards. 

This  requirement  penalizes  those  who 
have  managed  to  save  enough  money 
during  their  younger  years  and  buy  a 
home.  It  does  this  by  preventing  aged, 
blind,  and  disabled  persons  with  low  in- 
comes from  obtaining  the  assistance 
they  need. 

To  my  way  of  thinking,  the  present 
policy  Is  wrong.  I  believe  that  we  should 
try  to  encourage  aged,  blind,  and  dis- 
abled persons  to  retain  their  homes. 
Most  of  these  persons  worked  long  and 
hard  for  the  homes  they  now  enjoy  In 
practically  all  cases  the  home  is  their 
only  major  asset.  They  should  not  be 
forced  to  transfer  it— after  a  lifetime  of 
savings  and  work— in  order  to  receive 
SSI. 

Why  should  we  force  aged,  blind,  and 
disabled  persons  out  of  a  home  they  may 
have  lived  in  for  years  In  order  to  re- 
ceive SSI  payments  to  which  they  other- 
wise would  be  entitled? 

I  think  that  it  is  a  serious  mistake  to 
require  these  individuals  to  Sell  their 
homes  to  become  eligible  for  SSI.  when 
low-cost  and  suitable  housing  is  In  short 
supply.  In  many  communities  this  hous- 
ing Is  not  available  or  the  waiting  lists 
are  prohibitively  long.  And,  we  must  re- 
member that  time  Is  not  on  the  side  of 
the  elderly. 

We  should  not  deny  assistance  to  those 
in  need  who  otherwise  would  qualify  for 
SSI  simply  because  they  managed  to  ob- 
tain a  home  which  has  appreciated  in 
value  as  a  result  of  inflation.  The  elder- 
ly— more  so  than  any  other  age  group 

are  victimized  by  Inflation.  And  we 
should  not  penalize  them  further  by 
forcing  them  to  give  up  their  homes. 

For  these  reasons,  I  urge  approval  of 
my  amendment. 

HOME    valuation    FOR    PURPOSES    OF 
SSI    ELICIBlLmr 

Mr.  CRANSTON.  Mr.  President.  I  am 
ver>'  pleased  that  the  Senate  has  agreed 
to  amend  section  1613(a)  a)  of  the  So- 
cial Security  Act,  as  amended  by  Public 
Law  92-603.  That  section  provides  that 
in  determining  an  individual's  resources 
for  purposes  of  establishing  eligibility  for 
the  SSI  program,  the  Secretary  shall  ex- 
clude the  reasonable  value  of  a  home 
owned  by  the  Individual. 

In  the  regulations  implementing  this 
provision.  HEW  has  established  an  abso- 
lute limit  of  $25,000  to  $35,000  for  Alaska 
and  Hawaii — on  the  market  value  of  the 
home  that  an  SSI  recipient  can  own.  This 
Is  an  unfair  and  unrealistic  limit  that 
contravenes  the  clear  congressional  In- 
tent that  a  home  of  reasonable  value 
should  be  permitted.  ^ 

First,  Mr.  President,  the  regulation 
fails  to  recognize  that,  particularly  In  the 
case  of  an  elderly  SSI  recipient,  a  home 
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now  having  a  market  value  of  $26,000 
may  well  have  been  purchased  10  or  20 
years  ago  for  less  than  half  that  amount. 
Por  example,  the  average  price  of  a  new 
home  in  1968  was  $24,700,  by  July  of  1976 
the  average  price  had  jiunped  to  $45,100. 
The  figures  for  existing  homes  are 
equally  serious — in  1968  the  average  pur- 
chase price  was  $20,050,  by  July  of  1976 
the  average  price  had  jumped  to  $38,900. 
Thus,  HEW  is  penalizing  SSI  recipients 
for  an  Inflated  economy  that  is  beyond 
their  control. 

Second.  Mr.  President,  although  HEW 
has  partially  recognized,  by  setting  a 
higher  maximum  for  Alaska  and  Hawaii, 
the  necessity  for  different  evaluations  for 
different  areas  of  the  country  It  has 
failed  to  carry  this  recosnition  to  its  logi- 
cal conclusion.  Indeed,  there  is  a  greater 
variation  between  the  value  of  a  stand- 
ard house  in  San  Francisco,  as  compared 
to  one  in  Livingston,  Calif. — a  rural  area 
of  the  central  California  valley — than 
the  difference  between  San  Francisco 
and,  for  example,  Nome,  Alaska.  Al- 
though the  proposed  regulation  takes 
into  accoimt  the  San  Francisco-Nome 
difference,  it  falls  to  recognize  the  San 
Francisco-Livingston  difference — or  the 
San  Francisco-rural  Mississippi  differ- 
ence. 

Thus,  this  amendment  would  direct 
the  Secretary  to  take  into  account  ob- 
vious differences  in  market  values  be- 
tween States,  and  within  States.  I  do  not 
believe  any  reasonable  public  policy  Is 
served  by  the  Government  forcing  a  re- 
tired couple  to  move  from  a  $26,000  house 
in  one  area  to  a  $19,000  house  20  miles 
away. 

Mr.  President,  the  SSI  program  Is 
based.  I  believe,  on  the  clear  recognition 
that  aged,  blind,  and  disabled  individ- 
uals are  unable  to  work  because  of  fac- 
tors beyond  their  control,  and  that  a 
Federal  guaranteed  minimum  standard 
of  living  should  be  available  to  them.  I 
believe  my  amendment  would  move  the 
program  closer  to  this  purpose  by  insur- 
ing that  reasonable  area  and  regional 
variations  in  home  values  will  be  taken 
into  consideration  in  the  implementation 
of  SSI. 

I  also  am  grateful  to  the  distinguished 
chairman  of  the  Senate  Finance  Com- 
mittee (Mr.  Long)  for  his  willingness, 
had  time  permitted,  to  offer  two  other 
amendments  on  my  behalf — as  he  had 
agreed  to  offer  the  prior  amendment  for 
me  had  not  the  Senator  from  Iowa  pro- 
ceeded earlier. 

I  will  attempt  to  pursue  these  amend- 
ments during  the  next  session  of  Con- 
gress, and  would  like  to  explain  each  of 
these  amendments  at  this  time. 

MEDICAL  BUT -IN 

Mr.  President,  the  first  amendment  is 
designed  to  enable  certain  individuals 
who  have  not  yet  reached  age  65  to  buy 
in  to  parts  A  and  B  of  medicare  by  pay- 
ment of  equal-to-cost  premiums  with  no 
additional  cost  to  the  American  taxpayer 
or  burden  to  the  Federal  budget. 

The  need  for  this  legislation  stems 
from  the  fact  that  medicare  eligibility 
does  not  begin  until  age  65 — except  for 
those  disabled  social  security  benefici- 
aries and.  in  a  limited  fashion,  individ- 
uals suffering  from  chronic  kidney  dis- 
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ease  to  whom  medicare  coverage  was 
extended  as  the  result  of  Public  Law  92- 
603 — yet  many  older  persons  lose  their 
group  health  coverage  when  they  retire 
before  the  age  of  65.  They  are  forced  to 
enroll  in  high-cost  individual  health  in- 
surance policies  with  extremely  limited 
and  inadequate  coverage — and  even  those 
are  almost  never  available  to  individuals 
over  60  years  old — or  to  forgo  any  cov- 
erage whatsoever,  gambling  that  they  will 
stay  healthy  at  least  until  they  reacli  65 
when  they  become  eligible  for  medicare. 

Even  if  they  are  able  to  purchase 
coverage.  It  is  at  a  prohibitive  cost  and 
in  many  cases  excludes  coverage  of  pre- 
existing conditions.  I  am  unaware  of  any 
health  Insurance  currently  available  for 
this  age  group  which  is  anywhere  near  as 
good  a  buy  as  medicare. 

This  is  an  intolerable  situation,  Mr. 
President,  and  I  believe  that  we  can  effec- 
tively counteract  it  through  the  enact- 
ment of  the  measure  we  are  proposing 
today.  This  amendment  provides  that  if 
one  spouse  Is  over  65  and  enrolled  in 
medicare,  the  other  spouse.  If  at  least  60 
years  old,  would  be  able  to  enroll  in  the 
program  and  receive  equivalent  benefits 
at  a  cost  actuarially  determined.  In  addi- 
tion, these  benefits  would  be  made  avail- 
able to  those  receiving  social  security 
benefits  who  are  62  years  of  age  and  over; 
a  divorced  mother  or  widow  between  the 
ages  of  60  and  64  if  she  is  caring  for  a 
child  under  age  18  who  is  receiving  pay- 
ments based  on  the  worker's  record;  the 
dependent  parents  between  the  ages  of  60 
and  64  of  a  deceased  worker;  and  in- 
dividuals between  the  ages  of  60  and  64 
who  are  retired  on  social  security  dis- 
ability. 

Persons  In  this  last  category  whose  dis- 
ability persists  for  2  years  are  eligible  for 
medicare  coverage  now  under  existing 
law.  Under  the  amendment  I  am  offering 
today,  these  individuals  would  be  able  to 
buy  in  to  medicare  without  waiting  2 
years  if  they  are  over  60  years  old. 

Mr.  President,  my  proposal  would  al- 
low each  of  these  categories  of  individ- 
uals for  a  premium  equal  to  that  paid  by 
individuals  over  the  age  of  65,  currently 
permitted  to  buy  in  to  medicare,  to  en- 
roll in  part  A  of  medicare — the  hospital 
insurance  benefits — if  they  also  enroll  in 
part  B  supplementary  medical  insurance. 
Currently  the  monthly  premium  for  part 
A  coverage  for  those  over  65  is  $45  and 
for  part  B  $7.20.  This  premium  cost  is 
readjusted  every  July  by  the  Secretary  to 
take  into  account  the  cost  of  an  increase 
in  living  if  any.  Thus  next  July  this  pre- 
mium will  increase.  My  amendment  pro- 
vides that  the  premium  to  be  paid  by 
those  the  amendment  covers  in  its  first 
year  will  be  the  amount  set  by  the  Sec- 
retary at  that  time.  Last  year  the  in- 
crease represented  about  8  percent  for 
part  A — from  $40  to  $45 — and  a  com- 
parable increase  is  expected  next  July. 
My  amendment  would  set  the  part  B  pre- 
mium at  200  percent  of  the  current  part 
B  premiums,  one-half  of  which  the  Gov- 
ernment presently  underwrites  for  medi- 
care beneficiaries.  This  Federal  subsidy 
would  not  apply  to  those  individuals  un- 
der 65  who  buy  in  to  medicare.  These 
individuals  would  be  permitted  to  enroll 
in  these  programs  any  time  they  are  or 
become  eligible  during  a  90-day  period 


following  receipt  of  notice  of  eligibility 
from  the  Social  Security  Commissioner. 

The  amendment  mandates  that  any 
individual  buying  In  to  medicare  must 
buy  in  to  both  part  A  and  part  B  in  order 
to  reduce  the  potential  excessive  utiliza- 
tion of  part  A  that  might  occur  II  that 
were  the  only  coverage  available  to  an 
individual.  With  coverage  of  both  hos- 
pital benefits  and  ambulatory  care  bene- 
fits, the  individual  will  have  an  oppor- 
tunity to  utilize  the  most  cost  effective 
and  appropriate  means  of  treatment  for 
his  or  her  ailment.  Otherwise,  if  enrolled 
only  under  part  A,  an  incentive  might 
be  created  to  overutilization  of  the  most 
expensive  kinds  of  in-hospital  services. 

This  provision  is  identical  to  the  one 
added  by  Public  Law  92-603  to  the  Social 
Security  Act  to  govern  buy  In  for  those 
over  65  not  covered  by  social  security. 

Premium  costs  after  the  first  year  of 
operation  for  part  A  coverage  would  be 
set  at  a  level  which  the  Secretary  deter- 
mines, based  on  the  estimated  cost  of 
hospital  insurance  protection  for  persons 
eligible  to  enroll  plus  amoimts  sufficient 
to  cover  administrative  expenses  and  un- 
derwriting losses  or  gains,  If  any.  This 
premium  would  be  adjusted  annually  to 
reflect  both  the  experience  of  the  group 
and  any  changes  in  costs.  It  is  conceiv- 
able that  experience  will  show  the  part  A 
premium  should  be  less  than  that  which 
is  proposed  for  the  first  year  of  operation 
of  this  program. 

As  I  indicated  that  figure  is  based  on 
the  premium  estimated  to  be  charged  by 
HEW  after  July  1,  1977  to  individuals 
over  65  who  wish  to  enroll  In  medicare 
and  who  are  not  eligible  for  social  se- 
curity. The  group  we  propose  to  enroll 
is  a  younger  and,  presumably,  healthier 
group -so  one  would  expect  the  premium 
to  be  less. 

This  buy-in  provision  was  originally 
included  in  the  Social  Security  Act 
Amendments  of  1972  (H.R.  1)  as  re- 
ported from  the  Finance  Committee. 

Though  in  1972  the  Senate  Finance 
Committee  clearly  recognized  the  need 
for  this  extension  of  medicare  coverage, 
and  recognized  that  it  would  provide  Im- 
portant health  Insurance  benefits  at  no 
cost  to  the  Government,  this  provision 
was  deleted  from  the  bill  in  conference, 
and  not  included  In  ths  final  version  of 
the  Social  Security  Amendments  of  1972 
as  signed  by  the  President. 

At  that  time  I  was  advised  by  the  Fi- 
nance Committee  that  the  major  factor 
in  its  deletion  was  simply  the  lack  of 
opportunity,  given  the  time  constraints 
under  which  we  were  all^perating  in  the 
concluding  days  of  that  Congress,  for 
the  House  to  evaluate  this  Senate  provi- 
sion thoroughly. 

Subsequently,  in  the  93d  Congress,  the 
Finance  Committee  agetin  recommended 
support  for  the  buy-in  provision  when 
I  offered  it  as  an  amendment  to  H.R. 
3153  and  it  was  adopted  by  the  Senate 
during  floor  consideration  of  that  act. 
Unfortunately,  as  you^cnow,  the  House 
was  unwilling  to  comf  to  conference  on 
H.R.  3153  and  the  bin  was  allowed  to  die 
with  adjournment  of  the  93d  Congress. 

Just  last  December  it  was  adopted  by 
the  Senate  as  a  floor  amendment  to  H.R. 
10284 — the  medicare  amendments — but 
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once  again  this  provision  was  dropped  In 
conference  with  the  House.  In  this  most 
recent  Instance,  the  House  refused  to  ac- 
cept the  medicare  buy-In  provision  on 
the  grounds  they  would  only  Include  in 
the  conference  report  provisions  facing 
an  immediate  deadline  for  termination, 
and  "because  It  would  tend  to  put  medi- 
care into  competition  with  private 
health  Insurance  carriers,  because  it 
raises  the  question  of  why  social  security 
beneficiaries  below  age  60  should  not 
also  be  included". 

I  believe,  however,  this  provision  will 
not  have  that  effect.  Most  individuals 
under  60  are  employed  or  are  depend- 
ents of  an  employed  person  and  are  elig- 
ible for  group  health  coverage  through 
their  employer  or  spouse  at  premium 
rates  considerably  less  than  those  of 
medicare.  Many  of  those  who  are  not 
eligible  for  health  care  through  employ- 
ment coverage  m.ay  be  eligible  for  medi- 
caid. In  all,  I  believe  a  small  number  of 
individuals  under  60  would  find  biiying 
in  to  medicare  an  attractive  proposition 
economically. 

I  was  pleased  that  the  distinguished 
Senator  from  Louisiana  (Mr.  Long)  re- 
ceived assurances  from  Mr.  Uixman, 
chairman  of  the  Committee  on  Ways 
and  Means,  at  the  time  the  two  Houses 
were  reaching  an  agreement  on  H.R. 
10284  that  he  would  look  at  this  provi- 
sion very  carefully  so  that  the  questions 
raised  by  the  House  can  be  answered 
fully. 

Mr.  President,  adequate  health  care 
coverage  is  a  matter  of  the  greatest  con- 
cern to  Americans  reaching  retirement 
age.  This  legislation  addresses  that  con- 
cern and  provides  a  mechanism  for  a 
substantial  number  of  particularly  hard- 
pressed  older  Americans  to  take  full  ad- 
vantage of  the  benefits  imder  the  medi- 
care program  without  any  additional 
cost  to  the  Federal  taxpayer. 

The  Senate  having  already  passed  this 
measure  three  times,  I  would  hope  that 
the  fourth  effort,  when  successful,  will 
convince  the  ether  body  of  the  Senate's 
commitment  to  bringing  better  health 
care  to  our  senior  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  describing  these 
provisions  from  the  Senate  Finance 
Committee  recort  on  H.R.  1.  the  Social 
Security  Amendments  of  1972  (S.  Rept. 
No.  92-1230)  be  printed  in  the  Record  at 
this  point. 

The  PRFSIDING  OFFICER.  Without 
objection  the  excerpt  was  ordered  to  be 
printed  in  the  Record  as  follows : 
Medicare  Coverage  for  Cebtain  IrroivrDTTALs 
Aged  60-64  (Sec.  214  or  the  bh-i.) 
Present  law  provides  hospital  insurance 
protection  for  persona  aged  65  and  over  who 
are  insured  or  are  deemed  to  be  Insured  for 
cash  benefits  under  the  social  security  or 
railroad  retirement  programs.  Essentially,  all 
persons  aged  65  and  over  are  eligible  to  en- 
roll for  medical  Insurance  (part  B)  without 
regard  to  Insured  status.  The  committee  has 
approved  a  provision  In  the  House  bill  which 
would  permit  persons  aged  65  and  over  who 
are  not  Insured  or  deemed  Insured  for  cash 
benefits  to  enroll  in  part  A  at  a  premium 
rate  equal  to  the  cost  of  their  orotectlon. 

The  committee  Is  concerned  that  many 
social  security  and  railroad  retirement  cash 
beneficiaries  aged  60-64  and  spouses  aged 
60-64  of  medicare  beneficiaries  find  It  dlf- 
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flcult  to  obtain  adequate  private  health  in- 
surance at  a  rate  which  they  can  afford. 
Frequently  these  older  persons — retired 
workers,  wives,  husbands,  widows,  widowers, 
mothers,  parents,  brothers  and  sisters,  for 
example — have  been  dependent  for  health 
insurance  protection  on  their  own  group  cov- 
erage or  that  of  a  related  worker  who  is  now 
retired  or  deceased.  It  Is  a  difficult  task  for 
such  older  persons  to  secure  comparable  pro- 
tection at  affordable  cost  when  they  are  not 
connected  with  the  labor  force. 

The  committee,  therefore,  has  added  to 
the  House  bill  a  provision  which  would  make 
medicare  protection  (both  part  A  and  part 
B)  available  on  an  optional  basis  at  cost  to 
spouses  aged  60-64  of  medicare  benefici- 
aries; others  aged  60-64  who  are  entitled  to 
retirement,  wife's,  husband's,  widow's,  wid- 
ower's, mother's,  parent's,  or  brother's  and 
sister's  benefits  under  social  security  and 
the  railroad  retirement  programs;  and  dis- 
ability beneficiaries  aged  60-€4  not  other- 
wise eligible  for  medicare  Ijecause  they  have 
not  been  entitled  to  cash  disability  bene- 
fits for  24  months.  The  avaUabllity  of  medl- 
care  protection  would  be  limited  to  per- 
sons aged  60-€4  because  the  committee  be- 
lieves that  people  under  age  60  who  are  not 
disabled  generally  have  relatively  little  dif- 
ficulty in  obtaining  private  health  Insur- 
ance. About  6  million  persons  aged  60-64 
would  be  potentially  eligible  to  enroll  for 
medicare  as  spouses  of  medicare  beneficiaries 
or  as  beneficiaries  entitled  to  the  benefits 
specified  above. 

Persons  who  elect  to  avail  themselves  of 
medicare  protection  under  this  provision 
would  pay  the  full  cost  of  such  protection. 
Enrollees  would  pay  a  monthly  part  A  pre- 
mium based  upon  the  estimated  cost  of 
hospital  insurance  protection  for  persons 
eligible  to  enroll  plus  amounts  sufllclent  to 
cover  administrative  expenses  and  \inder- 
wrltlng  loeses  or  gains.  If  any;  such  per- 
mlum  would  be  $33  a  month  through  June 
1974  and  would  be  adjusted  for  each  12- 
month  period  thereafter  to  refiect  both  the 
experience  of  the  group  and  any  changes  in 
costs. 

The  monthly  premium  for  persons  in  the 
group  who  enroll  for  part  B  would  be  twice 
the  premium  paid  by  an  Individual  who  has 
attained  age  65  until  June  1974  and  would 
be  adjusted  for  each  12-month  period  there- 
after to  reflect  the  estimated  cost  of  sup- 
plementary medical  Insurance  protection  for 
persons  eligible  to  enroll  under  the  provi- 
sions plus  amounts  sufficient  to  cover  ad- 
ministrative e.xpenses  and  underwriting 
losses  or  gains,  if  any.  Aliens  who  have  been 
In  the  United  States  less  than  5  years  and 
persons  who  have  been  convicted  of  certain 
subversive  crimes  would  be  excluded  from 
participation  under  this  provision.  Just  as 
they  are  excluded  from  enrolling  for  sup- 
plementary medical  insurance. 

The  committee  bill  would  require,  as  It 
requires  under  the  provision  In  the  bUl  mak- 
ing medicare  protection  available  to  unin- 
sured persons  aged  65  and  over,  that  In  order 
for  persons  to  be  eligible  to  enroll  for  hos- 
pital Insurance  they  must  be  enrolled  for 
supplementary  medical  Insurance.  If  a  per- 
son terminates  his  supplementary  medical 
Insurance,  his  hospital  insurance  coverage 
under  this  provision  would  be  automatically 
terminated  effective  the  same  date  as  his 
supplementary  medical  Insurance  termina- 
tion. The  committee  believes  that  such  a 
restriction  Is  necessary  to  reduce  the  possl- 
bUlty  of  excessive  utilization  of  the  more 
expensive  hospital  Insurance  coverage  as 
might  occur  if  an  Individual  were  enrolled 
for  hospital  Insurance  (covering  primarily 
Institutional  care)  but  not  for  supplemen- 
tary medical  Insurance  (covering  primarily 
outpatient  care). 

Coverage  would  be  initially  available  as  of 
July  1, 1973,  to  enrolled  eligible  persons. 


MEDICARE     REIMBTTRSEMKNT     TO      VA  HOSPITALS 

FOB     PERSONS     TREATED     ONDER     A  MISTAKEN, 

GOOD     FAITH     BELIKF     THAT     THET  WERE     EU- 
CIBIE    VETERANS 

Mr.  CRANSTON.  Mr.  President.  The 

second  provision — had  it  been  offered 

would  have  permitted  medicare  reim- 
bursement to  a  Veterans'  Administration 
hospital  under  certain  unusual  circum- 
stances. These  circumstances  would  be 
those  rare  instances  where  an  individual 
eligible  for  medicare  is  treated  in  a  VA 
hospital  on  the  good  faith  assumption, 
both  on  the  individual's  part  and  that  of 
the  hospital,  that  he  is  a  veteran  who  is 
eligible  for  VA  hospital  care  under  title 
38  of  the  United  States  Code.  Under  title 
38.  if  this  situation  occurs,  the  patient 
or  his  estate  is  liable  to  reimburse  the 
VA  for  the  cost  incurred,  and  under  the 
Social  Security  Act,  medicare  cannot  re- 
imburse either  the  patient  or  his  estate 
for  the  care  provided  in  a  VA  or  other 
Federar  hospital.  Thus  the  patient  must 
pay  the  full  costs  of  his  hospital  care 
even  though  he  is  entitled  to  medicare 
coverage. 

A  year  ago,  this  situation  was  brought 
to  my  attention  by  the  family  of  a  medi- 
care beneficiary  which  had  been  billed 
for  a  substantial  sum  covering  his  hos- 
pitalization in  a  VA  hospital.  As  chair- 
man of  the  Subcommittee  on  Health  and 
Hospitals  of  the  Veterans'  Affairs  Com- 
mittee, I  joined  with  the  committee 
chairman  (Mr.  Hartke)  in  writing  to  the 
chairman  of  the  Finance  Committee  and 
its  Subcommittee  on  Health,  Senator 
Long  and  Senator  Talmadge,  respectively, 
to  bring  this  situation  to  their  attention 
and  proposing  that  a  very  tightly  drawn 
amendment  which  would  permit  the  pay- 
ment of  these  costs  be  considered  during 
the  Finance  Committee's  meeting  on  the 
medicare  deadline  amendments  (H.R. 
10284).  I  was  most  grateful  that  the 
committee  agreed  to  do  this  and  accepted 
our  amendment  in  H.R.  10284  as  re- 
ported. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  Senator 
Hartke  and  I  sent  to  Senator  Long  and 
Senator  Talmadge,  as  well  as  an  excerpt 
from  the  committee  report  describing 
this  provision — pages  12-13 — be  printed 
in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection  the  material  is  ordered  to  be 
printed  in  the  Record  as  follows: 

Committee  on  Veterans'  Affairs, 
Washington,  DC.  December  3. 1975. 
Hon.  Russell  B.  Long, 
Chairman,     Committee     on     Finance,     V.S. 

Senate,  Washington,  D.C. 
Hon.  Herman  E.  Talmadge, 
Chairman,  Subcommiit"e  on  Health,  Com- 
mittee on  Finance,  U3.  Senate.  Washing- 
ton, D.C. 
Dear  Mr.  Chairmen:  Recently  a  case  was 
brought  to  our  attention  of  an  elderly  Medi- 
care beneficiary  who  was  admitted  to  a  VA 
hospital  for  emergent  care  prior  to  a  deter- 
mination of  veteran  eligibility,  who  received 
care  there  for  several  months,  and  who  was 
ultimately  determined  l'>ell?lble  for  such 
care.  Because  of  tbe  error,  which  was  made 
without  any  Intention  to  defraud,  the 
natienfs  estate  is  now  beln^  billed  bv  the 
Veterans'  Administration  for  $5,000.  Section 
1814(c)  of  the  Social  Security  Act  leaves  no 
alternative  to  the  VA.  and  the  o<»tienfs  estate 
Is  liable  for  the  debt  under  title  38,  United 
States  Code. 
To   avoid   any   reoccurrence   of   this   un- 
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fortunate  situation,  we  recommend  that  your 
Committee  consider  the  adoption  of  an 
amendment  to  Hit.  10284  which  would  per- 
mit reimbursement  to  a  VA  hospital  for 
hospital  care  rendered  In  carefully  defined 
circumstances  such  as  that  of  the  case 
brought  to  our  attention.  We  are  advised  this 
situation  occurs  rarely  and  that  the  costs 
would  t>e  negligible. 

Enclosed  Is  a  draft  amendment  (made 
retroactive  to  cover  the  above  case)  for  such 
consideration  during  Committee  markup  of 
the  Hovise  bill. 

Your  assistance  In  adding  this  provision 
to  H.R.  10284  would  be  very  much  appre- 
ciated. 

With  warm  best  wishes. 
Sincerely, 

Alan  Cranston, 
Chairman,  Subcommittee  on  Health,  and 
Hospitals. 

Vance  Hartke, 
Chairman,  Committee  on  Veterans' 
Affairs. 

Medicare  Payments  to  Vetterans'  Adminis- 
tration HosPFTALS  IN  Case  op  "Good 
Faith"  Error 

(Section  7  of  the  bill) 

Under  present  law,  payments  may  not  be 
made  under  part  A  of  medicare  to  any  Fed- 
eral provider  of  services,  such  as  a  Veterans' 
Administration  hospital,  where  such  institu- 
tion is  otherwise  obligated  by  law  to  render 
care  at  public  expense. 

The  committee  has  had  Its  attention  called 
to  circumstances  in  which  an  individual,  en- 
titled to  part  A  benefits,  was  admitted  to  a 
veterans'  hospital  with  both  the  hospital  and 
the  beneficiary  believing  the  patient  was  eli- 
gible for  such  care  and  was  subsequently 
found  to  be  Ineligible  for  care  as  a  veteran. 
Following  such  a  determination,  the  Veter- 
ans' Administration  is  required,  by  law,  to 
recover  the  costs  of  such  care  from  the  pa- 
tient (or  bis  estate,  if  the  patient  is  de- 
ceased). 

The  committee  amendment  would  permit 
payment  by  the  medicare  program  to  VA  hos- 
pitals for  care  rendered  to  a  part  A  bene- 
ficiary In  certain  circumstances.  Pasrment 
may  be  made  only  when  (1)  the  beneficiary 
is  admitted  to  the  VA  facility  in  the  reason- 
able belief  that  he  is  entitled  to  have  service 
furnished  to  him  by  the  VA  free  of  charge; 
(2)  the  authorities  of  such  hospital  and  the 
beneficiary  acted  in  good  faith  in  making 
such  admission;  (3)  that  the  beneficiary  Is, 
In  fact,  not  entitled  to  care  in  the  facility 
free  of  charge;  and  (4)  the  care  was  provided 
while  those  operating  the  facility  remained 
unaware  of  the  fact  that  the  Individual  was 
not  eligible  for  VA  benefit  or  before  it  was 
medically  feasible  to  arrange  a  transfer  or 
discharge. 

Payment  for  services  would  be  In  an 
amount  equal  to  the  charge  imposed-  by  the 
Veterans'  Administration  for  such  services,  or 
(if  less)  restsonable  costs  for  such  services 
(as  estimated  by  the  Secretary  following  con- 
sultation with  the  Chief  Medical  Director  of 
the  Veterans'  Administration) . 

Mr.  CRANSTON.  Mr.  President,  I  was 
very  disappointed,  however,  that  in  ef- 
forts to  reach  agreement  on  H.R.  10284 
between  the  House  and  Senate,  the  House 
refused  to  accept  this  provision. 

The  House  suggested  in  explaining  its 
refusal: 

It  might  be  appropriate  to  afford  relief,  as 
part  of  veterans'  legislation,  for  aU  such  per- 
sons found  not  to  be  VA  eligible — not  Just 
those  who  are  eligible  for  medicare.  In  addi- 
tion, it  would  seem  more  appropriate  for  the 
VA  to  administer  such  a  provision  rather 
than  complicating  the  medicare  law  and  Its 
administration. 

The  VA  statute  prohibits  the  VA  from 
providing  care  to  anyone  except  a  vet- 


eran, and  then  only  when  it  is  In  con- 
junction with  a  service -connected  Injury, 
or  when  the  veteran  is  imable  to  defray 
the  costs  of  hospitalization.  What  the 
House  seems  to  be  proposing  is  that  the 
VA  hospitals  open  their  doors  to  every- 
one. The  VA  does  provide  emergency 
services  to  anyone,  regardless  of  eligi- 
bility, as  a  humanitarian  service.  How- 
ever, to  do  what  the  House  suggests  could 
seriously  detract  from  the  VA's  mandate 
to  care  for  the  service-connected  dis- 
abilities of  veterans,  could  result  in  the 
VA  being  unable  to  provide  care  to  eli- 
gible veterans  on  a  timely  basis,  and 
would  establish  an  unfortunate  precedent 
in  so  far  as  utilization  of  VA  health  care 
facilities. 

Therefore.  I  am  hopeful  the  House  will 
reconsider  their  position  on  this  provi- 
sion at  this  time.  The  distinguished  Sen- 
ator from  Louisiana  (Mr.  Long)  assured 
me  a  year  ago  when  the  House  first  re- 
fused to  accept  this  amendment  that  he 
would  work  with  me  later  on  to  convince 
the  House  of  the  merit  of  this  provision 

Mr.  BROOKE.  Mr.  President.  I  urge 
the  adoption  of  the  Clark-Brooke 
amendment  to  exempt  the  home  as  an 
asset  for  determining  eligibility  for  Sup- 
plemental Security  Income — SSI. 

This  amendment,  which  was  earlier 
adopted  by  the  House  as  a  part  of  the 
Supplemental  Income  Amendments  of 
1976  (H.R.  8911),  would  allow  those 
blind,  disabled  and  aged  persons  who  are 
eligible  for  SSI  to  retain  their  family 
homes. 

As  the  law  now  reads,  the  home  is  In- 
cluded as  a  countable  asset  to  the  extent 
the  fair  market  value  exceeds  $25,000. 
This  policy  has  resulted  in  inequities  and 
complications  across  the  country  because 
of  the  difference  in  values  of  homes 
because  of  varying  State  laws  and  evalu- 
ation procedures.  In  addition,  the  market 
values  often  do  not  represent  the  true 
value  of  the  home  to  the  owner. 

As  a  result  of  the  current  law,  a  person 
living  in  a  home  which  he  or  she  paid 
$15,000  for  in  1960  could  now  find  that 
home  assessed  at  a  1976  fair  market 
value  of  $30,000.  An  elderly  person  could 
have  no  income  at  all  or  possibly  a  small 
monthly  benefit  from  Social  Security  and 
still  be  ineligible  for  SSI  because  of  the 
assessed  value  of  the  home. 

Therefore,  those  blind,  disabled  or  aged 
persons  who  have  managed  to  save  and 
purchase  a  home  and  maintain  its  upkeep 
are  penalized  because  of  their  perse- 
verance. To  make  a  potentially  eligible 
person  ineligible  for  needed  assistance 
because  they  have  a  nice  home  is  truly 
unwarranted.  To  make  them  sell  or  move 
out  of  that  home  in  order  to  be  eligible 
is  equally  cruel  and  unjust.  The  Clark- 
Brooke  amendment  would  totally  exclude 
as  a  resource  the  home  and  "the  land 
that  appertains  thereto." 

In  addition  to  the  injustices  put  upon 
the  recipient,  the  current  law  also  causes 
unnecessary  administrative  problems.  To 
assess  the  value  of  one's  home,  the  dif- 
ferences in  tax  laws,  inflation,  home  im- 
provements which  must  be  reevaluated, 
et  cetera,  is  costly  in  time  and  expense 
for  the  Social  Security  Administration. 
The  Social  Security  Administration  has 
estimated  that  the  Clark-Brooke  amend- 
ment would  save  between  $1  and  $2  mil- 
lion in  administrative  costs. 


Mr.  President,  both  the  General  Ac- 
counting Office  and  the  supplemental 
security  study  group  have  reported  to 
HEW  that  the  home  should  be  exempted 
from  assets  status  imder  the  law.  The 
GAO  points  out  that  existing  law  pre- 
sents complexities  for  the  SSI  home- 
maker  who  may  try  to  anticipate  events 
which  would  lead  to  the  change  in  value 
for  his  or  her  home  and  the  possible 
termination  from  the  program.  In  addi- 
tion, GAO  reports  that  the  law  compli- 
cates administration  for  the  Social  Se- 
curity Administration  which  must  in- 
form SSI  clients  of  how  the  home  value 
exclusion  operates  and  the  need  to  man- 
age carefully  their  resources. 

The  special  study  group  on  SSI  which 
was  commissioned  to  report  to  the  Com- 
missioner of  Social  Security  and  the  Sec- 
retary of  HEW  supports  the  elimination 
of  the  home  as  an  asset  because  ineligi- 
bility should  stem  from  one's  income  ra- 
ther than  ownership  of  a  home. 

Mr.  President,  I  agree  with  the  recom- 
mendations of  these  two  reports.  I  agree 
with  the  contention  that  one  should  be 
allowed  to  stay  in  his  or  her  home  as  long 
as  possible.  For  these  considerations,  I 
urge  the  adoption  of  the  Clark-Brooke 
,  amendment  to  exempt  one's  home  from 
resource  classification  under  SSI. 

The  amendment  follows: 

At  the  appropriate  place  In  the  Act,  in- 
sert the  following: 

Sec.  — .  Section  1613(a)(1)  of  the  Social 
Security  Act  is  amended  by  ^striking  out  ", 
to  the  extent  that  its  value  does  not  exceed 
such  amount  as  the  Secretary  determines  to 
be  reasonable". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Iowa. 

The  amendment  was  agreed  to. 

trP    amendment    no.    S3  2 

Mr.  HATHAWAY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  unprinted  amendment  numbered 
632. 

The  amendment  Is  as  follows: 
At  the  end  of  the  bill.  Insert  the  following: 
Sec.  — .  AtTTHORizATiON  or  iNiriAL  Payments 
to  Presumptively  Blind  Individ- 
uals 

(a)  In  General. — Section  1631(a)(4)(B) 
of  the  Social  Security  Act  is  amended — 

(1)  by  inserting  "or  blindness"  Immediate- 
ly after  "dlsabUity"  each  time  It  appears; 
and 

(2)  by  Inserting  "or  blind"  Immediately 
after  "disabled"  each  time  it  appears. 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  months  after  the  month  following  the 
month  In  which  this  Act  is  enacted. 

Mr.  HATHAWAY.  Mr.  President,  this 
is  a  very  simple  amendment  to  take  care 
of  an  inequity  under  SSI.  It  provides  that 
the  blind  may  have  a  3 -month  period, 
just  as  do  other  disabled  imder  the  SSL 
in  order  to  determine  their  disability  and 
get  compensation  during  that  period  of 
time.  At  the  present  time,  the  period 
extended  to  tbe  blind  is  only  1  month. 

I  believe  there  is  no  objection  to  the 
amendment. 
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The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment. 

UP  AMENDMENT   NO.   833 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javtts) 
proposes  an  unprlnted  amendment  numbered 
533. 


(c)  The  amendments  made  by  this  section 
(except  subsection  (a)(3)  shall  apply  with 
respect  to  supplemental  security  income 
benefits  payable  under  title  XVI  of  the  Social 
Security  Act  for  months  after  September 
1977.  Subsection  (a)  (3)  shall  become  effec- 
tive October  1,  1977. 


Mr.  JAVITS.  Mr.  President.  I  will  ex- 
plain the  amendment.  I  ask  unanimous 
consent  that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  Insert  the  following 
new  section: 

Sec.  — .  Section  1614(e)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "and 
the  District  of  Columbia"  and  Inserting  In 
lieu  thereof  ",  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  and  Guam." 

(2)  Section  1101(a)(1)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "XVI,"  after  "XI,"  and 

(B)  by  striking  out  the  last  sentence  (as 
added  by  section  18(2-2)  (1)  (A)  (11)  of  Public 
Law  93-233). 

(3)  Section  303(b)  of  the  Social  Security 
Amendments  of  1972  Is  repealed. 

(b)  Section  1108  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  (1)   In  applying  the  provisions  of — 

"(A)  subsections  (a),  (b),  and  (c)(1)  of 
section  1611, 

"(B)  subsections  (a)(2)(D),  (b)(2),  and 
(b)  (3)   of  section  1612, 

"(C)   subsection  (a)  of  section  1613, 

"(D)   section  1617,  and 

"(E)  section  211(a)(1)(A)  of  Public  Law 
93-233.  the  dollar  amounts  to  be  used  shall. 
Instead  of  the  figures  specified  (or  referred 
to)  in  such  provisions,  be  dollar  amounts 
bearing  the  same  ratio  to  the  figures  so  speci- 
fied as  tho  per  capita  incomes  of  Puerto  Rico, 
the  Virgin  Islands,  and  Guam,  respectively, 
bear  to  the  per  capita  Income  of  that  one  of 
the  States  which  has  the  lowest  per  capita 
Income;  except  that  In  no  case  may  the 
amounts  so  used  exceed  the  figures  so  sneci- 
fied. 

"(2)  (A)  The  amounts  to  be  used  under 
such  sections  in  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam  shall  be  promulgated  by  the 
Secretary  between  October  1  and  November 
30  of  each  even-numbered  year,  on  the  basis 
of  the  average  per  capita  Income  of  each 
State  for  the  most  recent  calendar  year  for 
which  satisfactory  data  are  available  from 
the  Department  of  Commerce.  Such  pro- 
mulgation shall  be  effective  for  each  of  the 
two  fiscal  years  in  the  period  beginning  Octo- 
ber   1    next   succeeding   such    promulgation. 

"(B)  The  term  'State',  for  purjKjses  of  sub- 
paragraph (A)  only,  means  the  fifty  States 
and  the  District  of  Columbia. 

"(3)  If  the  amounts  which  would  other- 
wise be  promulgated  for  any  fiscal  year  for 
any  of  the  three  States  referred  to  in  para- 
graph ( 1 )  would  be  lower  than  the  amounts 
promulgated  for  such  State  for  the  Immedi- 
ately preceding  period,  the  amounts  for  such 
fiscal  year  shall  be  Increased  to  the  extent  of 
the  difference:  and  the  amounts  so  increased 
shall  be  the  amounts  promulgated  for  such 
year.". 


Mr.  JAVITS.  Mr.  President,  this  Is  an 
amendment  which  the  Senator  from 
Louisiana  has  advised  he  will  oppose, 
and  which  as  a  matter  of  fact  he  has  ad- 
vised me  he  will  move  to  table,  so  I  will 
take  5  minutes  to  explain  it,  and  then 
the  Senator  from  Louisiana  can  make 
his  case. 

Mr.  President,  this  amendment  was 
passed  in  another  bill  by  the  House  of 
Representatives.  I  present  it  exactly  as 
they  passed  it.  What  it  does  is  include 
Puerto  Rico,  Guam,  and  the  Virgin  Is- 
lands, effective  October  1,  1977,  so  we 
are  not  within  this  fiscal  and  budget 
year  in  the  SSI. 

It  will  be  recaUed  that  SSI  means  the 
low  income,  aged,  the  blind,  and  the  dis- 
abled. I  want  to  repeat  that,  Mr.  Presi- 
dent: The  low  income,  aged,  blind,  and 
disabled. 

It  includes  them  for  benefits  which  are 
on  a  ratio  equal  to  the  per  capita  income 
of  their  per  capita  territory,  as  related 
to  the  per  capita  income  of  the  State  of 
the  United  States  with  the  lowest  per 
capita  income;  so  we  are  not  talking 
about  extensive  benefits.  The  difference, 
however.  Is  very,  very  sharp. 

As  the  matter  stands  now,  SSI  benefi- 
ciaries are  entitled 

The  PRESIDING  OFFICER.  If  the 
Senator  from  New  York  will  suspend, 
the  Chair  will  seek  to  obtain  order. 

The  Chair  will  get  order.  The  Senator 
from  New  York  is  entitled  to  be  heard 
The  Senate  will  be  in  order. 
The  Senator  from  New  York. 
Mr.  JAVrrs.  Under  the  existing  law 
today,  dealing  with  the  low  incomed. 
aged,  the  blind,  and  the  disabled,  a  sin- 
gle individual  in  Puerto  Rico  gets  $18.91 
a  month.  Let  me  repeat  that:  $18.91  a 
month.  Under  the  amendment  which  I 
have  proposed,  the  single  Individual 
would  get  $91.12  a  month. 

Mr.  President,  may  I  interject  paren- 
thetically that  the  other  cosponsors  with 
me  on  the  amendment  are  Senators  Ken- 
nedy and  Brooke. 

So  let  us  repeat,  $18.91  a  month  Is  what 
the  individual  gets  today,  he  wUl  get 
$91.12  a  month  if  this  amendment  should 
become  law.  and  then  the  payment  for  a 
couple  would  be  $136.73. 

In  Guam  and  the  Virgin  Islands  it 
would  be  somewhat  higher  because  their 
income  is  better.  But  Puerto  Rico,  which 
is  the  large  population  to  which  I  have 
referred,  the  individual  would  get  $91.12 
a  month. 

Mr.  President,  the  total  cost  of  this 
amendment  is  estimated  by  the  staff  of 
the  Finance  Committee  at  $125  million 
a  year.  I  repeat,  it  would  take  effect  on 
October  1.  1977. 

These  are  American  citizens  just  like 
all  the  rest  of  us.  The  SSI  is  designed 
to  be  sure  that  we  are  not  inhuman, 
and  I  defy  anyone  to  argue  for  $18.91  a 
month  for  the  poverty  stricken,  aged, 
the  blind,  and  the  disabled,  and  yet  that 
is  what  it  is. 


In  addition,  we  have  been  assailed  in- 
ternationally on  the  ground  that  we  keep 
Puerto  Rico  as  kind  of  a  colony  of  the 
United  States,  and  this  point  goes  to 
that  argument  as  well.  They  are  U.S. 
citizens.  They  have  served  in  many  wars, 
they  have  been  heroic,  they  have  suf- 
fered, they  are  now  exposed  to  freedom 
and  enlightenment  in  the  Caribbean,  and 
they  should  be  treated  as  other  American 
citizens  are,  and  yet  they  are  not  being 
so  treated  under  the  SSI  program. 

For  those  reasons,  Mr.  President,  I 
urge  the  amendment  upon  the  Senate.  As 
I  say,  it  has  been  passed  by  the  House. 
It  is  justice  long  deferred,  and  the 
President  said  the  other  day  that  justice 
long  deferred  is  justice  denied.  They 
are  Americans,  I  repeat,  as  any  other 
Americans,  and  it  is  absolutely  inhumtin 
to  expect  them  who  are  eligible  under 
the  SSI  to  subsist  at  the  rate  of  $18 
a  month,  and  the  answer  Is  the  imbe- 
lievable  poverty  which  exists  for  those 
people  in  those  islands,  especially  in 
Puerto  Rico.  •* 

Mr.  LONG.  Mr.  President,  I  oppose 
this  amendment.  In  the  average  State, 
no  more  than  some  15  or  20  percent 
of  the  aged  citizens  draw  benefits  under 
the  Federal  supplementary  security  In- 
come (SSI)  program.  Under  this  amend- 
ment in  Puerto  Rico  practically  every- 
one in  this  category  would  draw  the  SSI 
benefits. 

It  would  work  out  that  way  because 
Puerto  Rico  has  a  much  lower  cost  of 
living  than  we  have  in  the  States  of  the 
U.S.  mainland.  Moreover,  under  our  tax 
law  every  dollar  of  taxes  collected  in 
Puerto  Rico  stays  in  Puerto  Rico.  They 
keep  it  all. 

In  addition  to  that,  we  send  Federal 
matcning  money  down  to  Puerto  Rico 
to  help  them  to  pay  for  assistance  bene- 
fits for  their  aged  and  disabled.  Even 
though  we  do  not  take  anything  out  of 
Puerto  Rico  In  the  way  of  taxes — we 
just  let  them  keep  all  of  It — we  also 
pay  part  of  their  welfare  costs.  In  addi- 
tion, they  have  the  benefit  of  the  Amer- 
ican Constitution  and  all  the  advantages 
of  American  citizenship. 

Why  would  anyone  want  to  treat 
Puerto  Rico  better  than  he  treats  his  own 
State?  I  suppose,  if  I  were  from  New 
York.  I  would  want  to  do  that  for  a  good 
reason:  A  great  number  of  people  came 
from  Puerto  Rico  up  to  New  York  seek- 
ing employment.  If  they  found  they  could 
not  get  a  job  or  could  not  keep  one,  they 
often  went  onto  the  welfare  rolls.  And  if 
I  were  from  New  York,  I  guess  I  would 
be  trying  to  encourage  a  reverse  migra- 
tion to  get  those  Puerto  Ricans  in  New 
York  to  go  back  to  Puerto  Rico.  So  by 
making  a  program  of  welfare  for  Puerto 
Rico  moro  attractive  at  Federal  expense, 
you  might  be  able  to  get  people  to  go 
back  from  New  York  to  Puerto  Rico  and 
thus  help  solve  New  York's  problem. 

Mr.  President,  it  is  not  my  fault,  and 
It  is  not  the  fault  of  the  Senate  that 
New  York  hired  the  most  liberal  welfare 
administrators  in  America  and  set  up  a 
welfare  program  so  attractive  as  to  draw 
people  from  all  over  America. 

But,  Mr.  President,  I  do  not  believe 
the  taxpayers  of  this  Nation  want  to  pay 
$125  million  in  taxes  to  send  to  Puerto 
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Rico  to  put  all  the  aged  there  on  SSI, 
when  in  our  own  States  we  do  not  have 
more  than  20  percent  of  our  aged  citi- 
zens on  SSI.  This  simply  does  not  make 
good  sense. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  Mr.  President,  I  join  the 
distinguished  chairman  of  the  Finance 
Committee  in  opposing  this  amendment. 
If  it  were  adopted  it  would  have  a  pro- 
found effect  on  the  living  in  F»uerto  Rico, 
employment  policies,  and  many  other 
things.  For  a  long  time  tt^e  welfare  in 
Puerto  Rico  and  territory  situated  simi- 
larly have  taken  into  account  their  par- 
ticular needs,  the  cost  of  living,  the  wage 
scale,  and  other  matters. 

I  believe  that  when  there  is  a  change 
now  and  then  it  ought  to  be  looked  into. 
Maybe  there  are  some  situations  where  it 
ought  to  be  raised,  but  that  should  be 
done  after  committee  hearings  and  a 
chance  to  look  at  it. 

I  do  not  believe  that  we  should  make 
this  far-reaching  move  tonight  on  the 
verge  of  adjournment  because  it  will  be- 
come permanent,  it  will  be  extended  to 
all  of  the  teiTltories,  and  it  may  be  an 
injustice  to  the  territories  themselves; 
it  may  be  an  injustice  to  the  people  who 
are  depending  upon  job  opportunities  as 
well  as  employees.  I  support  my  chair- 
man's position. 

Several  Senators  addressed  the  Chair. 

Mr.  HASKELL.  A  parliamentary 
Inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  vaU  state  it. 

Mr.  HASKELL.  Mr.  President,  would 
not  the  amendment  of  the  Senator  from 
New  York  be  subject  to  a  point  of  order 
under  the  budget  resolution? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  It  would  be  subject  to  a 
point  of  order  in  that  fashion. 

Mr.  HASKELL.  I  make  a  point  of 
order. 

Mr.  JAVITS.  Mr.  President,  may  we 
know  from  the  Chair  In  what  fashion  the 
point  of  order  will  apply? 

The  PRESIDING  OFFICER.  On  the 
budget.  The  amendment  provides  for  au- 
thority for  fiscal  1978,  which  is  against 
the  budget  procedures. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVTTS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  delivered  by 
Mr.  Hackney,  one  of  its  clerks  announced 
that: 

The  House  agrees  to  the  amendment  of  the 
Senate  numbered  1  to  the  bill  (H.R.  14360) 
to  amend  the  John  P.  Kennedy  Center  Act 
to  authorize  funds  for  repair,  reconstruction, 
and  for  other  purposes,  and  agrees  to  amend- 
ment of  the  Senate  numbered  5,  with  an 
amendment  in  which  It  requests  the  concur- 
rence of  the  Senate. 


The  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (HJl.  14773)  to  amend 
title  10,  United  States  Code,  to  make  certain 
changes  In  the  Retired  Serviceman's  Family 
Protection  Plan  and  the  Survivor  Benefit 
Plan  as  authorized  by  chapter  73  of  that 
title,  and  for  other  purposes. 

The  House  has  passed,  without  amend- 
ment, the  bill  (S.  3553)  to  define  the  Juris- 
diction of  United  States  courts  In  suits 
against  foreign  states,  the  circumstances  In 
which  foreign  states  are  Immune  from  suit 
and  in  which  execution  may  not  be  levied 
on  their  property,  and  for  other  purposes. 

The  House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  10192)  to  amend  title 
14,  United  States  Code,  to  provide  for  the 
nondiscriminatory  appointment  of  cadets  to 
the  United  States  Coast  Guard  Academy, 
with  an  amendment  In  which  It  requests  the 
concurrence  of  the  Senate. 

The  House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  11337)  to  amend 
title  13,  United  States  Code,  to  provide  for 
a  mid-decade  census  of  population,  and  for 
other  purposes. 

The  House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5682)  to  extend  the 
boundary  of  the  Tinlcum  National  Environ- 
mental Center,  and  for  other  purposes,  with 
an  amendment  in  which  It  requests  the  con- 
currence of  the  Senate. 

The  House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  10841)  to  amend  the 
Intercoastal  Shipping  Act,  1933,  and  for  other 
purposes,  with  an  amendment  In  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  House  agrees  to  the  amendment  of  the 
Senate  to  the  biU  (H.R.  15563)  to  amend  the 
Act  of  July  9,  1965  (79  Stat.  213;  16  U.S.C. 
4601-17(c) ),  and  for  other  purposes,  with  an 
amendment  In  which  It  requests  the  concur- 
rence of  the  Senate. 

The  House  has  passed,  without  amend- 
ment, the  following  Senate  bills  and  Joint 
resolution : 

S.  726.  An  act  to  direct  the  Secretary  of  the 
Interior  to  convey,  for  fair  market  value,  cer- 
tain lands  to  Valley  County,  Idaho. 

S.  1365.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of 
Haines,  Alaska,  interests  of  the  United  States 
in  certain  lands. 

S.  2798.  An  act  to  eliminate  a  restriction 
on  use  of  certain  lands  conveyed  to  the  city 
of  Hakutat,  Alaska. 

S.  3556.  An  act  for  the  relief  of  Marciano 
Santiago  and  his  wife,  Eleanor  L.  Santiago. 
S.  3667.  An  act  for  the  relief  of  Song  Chan 
Ki. 

S.  3662.  An  act  for  the  relief  of  Doctor 
Oscar  J.  Briseno. 

S.  3683.  An  act  for  the  relief  of  Doctor 
Juan  Bautista  Lopez  Ruiz. 

S.J.  Res.  209.  A  joint  resolution  authorizing 
the  President  to  proclaim  the  week  of  Octo- 
ber 10  through  16,  1976,  as  "Native  American 
Awareness  Week." 

The  House  has  passed  the  bill  (S.  1283)  to 
improve  Judicial  machinery  by  further  de- 
fining the  Jurisdiction  of  United  States 
magistrates,  and  for  other  purposes,  with 
amendments  in  which  It  requests  the  con- 
currence of  the  Senate. 

The  House  agrees  to  the  concurrent  res- 
olution (S.  Con  Res.  208)  authorizing  the 
printing  of  additional  copies  of  the  Joint 
Economic  Committee  print  entitled  "Soviet 
Economy  In  a  New  Perspective,"  without 
amendment. 

The  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  12207)  to  amend 
the  Rural  Electrification  Act  of  1936,  as 
amended,  to  correct  unintended  inequities 
in  the  Interest  rate  criteria  for  borrowers 
from  the  Rural  Flectriflcation  Administra- 
tion, and  to  make  other  technical  amend- 
ments. 


The  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  10133)  to  up- 
grade the  position  of  Under  Secretary  of 
Agriculture  to  Deputy  Secretary  of  Agricul- 
ture; to  provide  for  an  additional  Assistant 
Secretary  of  Agriculture;  to  increase  the 
compensation  of  certain  officials  of  the  De- 
partment of  Agriculture;  to  provide  for  an 
additional  member  of  the  Board  of  Direc- 
tors, Commodity  Credit  Corporation,  and  for 
other  purposes. 

The  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  12939)  to  amend 
certain  laws  affecting  personnel  of  the  Coast 
Guard,  and  for  other  purposes. 

The   House   agrees  to   the  amendments  of 
the  Senate  to  the  bill  (H.R.  13585)  to  amend 
the  Federal  Boat  Safety  Act  of  1971. 
Enrolled  Bill  and  Joint  Resolution  Signed 

The  Speaker  has  signed  the  following  en- 
rolled bin  and  Joint  resolution: 

S.  2212.  An  act  to  amend  tltlevl  jif  the 
Omnibus  Crime  Control  and  Safe  Streets' Act 
of  1968,  and  for  other  purposes. 

S.J.  Res.  181.  A  Joint  resolution  to  au- 
thorize the  erection  of  the  American  Legion's 
Freedom  Bell  on  lands  of  the  park  system 
of  the  District  of  Columbia,  and  for  other 
purposes. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Hugh 
Scott) . 


PROVIDING  THAT  QUALIFIELD  IN- 
DIVIDUALS MAY  HEAR  AND  DE- 
TERMINE CLAIMS  FOR  BENEFITS 
UNDER  TITLE  IV  OF  THE  FEDERAL 
COAL  MINE  HEALTH  AND  SAFETY 
ACT  OF  1969 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  1118. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  Resolution  (S.J.  Res.  1118)  provid- 
ing that  qiialified  Individuals  may  hear  and 
determine  claims  for  benefits  under  title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  and  to  provide  for  appeal  to 
superior  agency  authority  from  any  such 
determination. 

Mr.  WILLIAMS.  Mr.  President,  a  curi- 
ous situation  has  developed  in  the  ad- 
ministration of  the  black  lung  program. 

The  1972  amendments  to  the  act 
adopted  the  procedures  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  for  the  processing  of  black 
lung  claims.  Subsequently,  we  amended 
the  Longshoremen's  Act  to  require  its 
procedures  to  conform  to  the  Adminis- 
trative Procedure  Act.  As  a  result  of  a 
disagreement  between  two  Departments 
of  the  executive  branch,  the  Secretary 
of  Labor  has  been  assigning  hearing  offi- 
cers to  hear  black  lung  cases. 

The  Labor  Department's  Benefits  Re- 
view Board  has  decided  tliat  these  cases 
must  be  heard  by  administrative  law 
judges,  not  hearing  officers.  The  Civil 
Service  Commission  disagrees  with  the 
Benefits  Review  Board's  Interpretation  of 
the  1972  amendments  to  the  black  lung 
law.  and  will  not  provide  the  Labor  De- 
partment with  AU's  it  needs  to  hear 
these  cases. 

Due  to  this  conflict,  no  black  lung  cases 
were  heard  from  March  1976  through 
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August.  At  that  time  the  Department  of 
Labor  began  to  hear  cases  again  even 
though  such  hearings  faced  potential  fu- 
ture challenge  in  the  courts.  The  people 
who  are  being  hurt  while  the  courts  de- 
cide wha  should  be  hearing  these  black 
lung  cases  are  the  coal  miners  and  their 
survivors.  While  back  benefits  would  be 
awarded  to  the  time  these  people  filed, 
so  that  the  claimant  would  not  lose 
money,  that  is  little  consolation  to  peo- 
ple who  need  the  money  immediately. 

I  would  like  to  offer  House  Joint  Res- 
olution 1118.  This  resolution  has  the 
similar  intent  as  the  one  we  passed  last 
week,  Senate  Joint  Resolution  213.  The 
purpose  is  to  clear  up  the  disgraceful 
backlog  that  is  impeding  black  lung 
claimants  from  having  hearings. 

This  resolution  will  provide  clear  au- 
thority for  hearing  ofllcers  appointed  by 
the  Secretary  of  Labor  to  conduct  hear- 
ings involving  claims  for  black  lung  bene- 
fits filed  under  section  415  and  part  C 
of  tlUe  rv  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended.  This  resolution  will  allow  the 
Department  of  Labor  to  clear  up  a  back- 
log of  over  900  cases — a  backlog  that  is 
increasing  by  150  a  month,  and  wear  any 
cases  that  may  come  in  the  future.  It 
leaves  previously  heard  cases  imaf- 
fected. 

The  resolution  leaves  it  up  to  the 
courts,  the  Civil  Service  Commission,  or. 
if  necessary  and  appropriate,  the  Con- 
gress to  clear  up  these  underlying  Issues 
at  some  future  date.  All  we  are  doing  is 
taking  a  step  toward  aiding  those  min- 
ers and  widows  whose  claims  are  pend- 
ing while  the  courts  are  deciding  the 
substantive  issues  or  until  the  Congress 
has  a  chance  to  resolve  this  question. 

We  have  already  once  passed  a  joint 
resolution  to  accomplish  this.  The  House 
has  now  passed  this  new  resolution.  Let 
us  add  our  approval  to  this  revised  ver- 
sion so  that  these  needy  claimants,  who 
have  been  halted  in  the  adjudicative 
process  through  no  fault  of  their  own. 
can  have  their  day  in  court.  Remember 
we  are  not  giving  anyone  benefits;  all 
we  are  doing  is  allowing  their  case  to  be 
heard. 

The  last  sentence  of  this  resolution 
makes  clear  that  the  intent  here  is  not 
to  affect  the  status  of  hearing  oiflcers 
with  respect  to  any  type  of  ca.se  other 
than  those  under  section  415  and  part  C 
of  title  rv  of  the  Federal  Coal  Mine 
Health  and  Safety  Act;  but  It  provides 
clear  authority  for  hearing  officers  to 
hear  black  lung  claims  not  yet  heard. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  wiil  be 
considered  as  having  been  read  the 
second  time  by  title. 

Is  there  objection  to  the  present  con- 
sideration of  the  joint  resolution? 

There  beinpr  no  objection,  the  joint 
resolution  fS.J.  Res.  1118)  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 
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The  PRESIDING  OFFICER  laid  before 
the  Senate  the  message  from  the  House 
of  Representatives  announcing  its  action 
on  amendments  of  the  Senate  to  H.R. 
14363.  as  follows: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to  the 
bill  (HJl.  14360)  entitled  "An  Act  to  amend 
the  John  F.  Kennedy  Center  Act  to  author- 
ize funds  for  repair,  reconstruction,  and  for 
other  purposes." 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  6  to 
the  aforesaid  bill,  with  an  amendment  as 
foUows: 

la  lieu  of  the  matter  inserted  by  the  said 
amendment,  Insert: 

(c)  Section  5  of  the  John  F.  Kennedy  Cen- 
ter Act  Is  amended  by  adding  at  the  end 
thereof  tha  following  new  subsection: 

"(d)  The  Board  shall  appoint  a  comp- 
troller as  disbursing  officer  for  all  funds 
appropriated  pursuant  to  subsection  (c)  of 
section  8.  The  comptroller  shall  serve  for  a 
term  of  three  years,  or  until  all  appropriated 
funds  are  utilized,  whichever  shall  first  occur, 
and  may  be  reappointed  for  succeeding 
terms.  The  comptroller  may  not  be  removed 
except  for  incompetence,  malfeasance  in 
office  or  upon  conviction  of  any  felony  or  of 
conduct  involving  moral  turpitude,  and  for 
no  other  cause.  Notwithstanding  any  other 
provision  of  this  Act,  all  claims  and  demands 
whatsoever  by  the  Board  or  against  It  and  all 
accounts  whatever  In  which  the  Board  is 
concerned  either  as  a  debtor  or  a  creditor  and 
which  relate  to  such  appropriated  funds, 
shall  be  settled  and  adjusted  by  the  comp- 
troller. The  comptroller  shtll  audit  from 
time  to  time,  but  at  least  once  each  year 
and  after  all  such  appropriated  funds  shall 
have  been  utilized,  the  books,  documents, 
papers,  and  records  of  the  Board  as  they 
pertain  to  such  appropriated  funds  and  shall 
report  to  Congress  and  the  Board  the  results 
of  such  audit.  The  comptroller  shall  prescribe 
such  regulations  {is  may  be  necessary  to  carry 
out  his  functions  under  this  subsection.  The 
Board  may  prescribe  such  other  fui.dlug  as  It 
may  dee:>i  appropriate  for  the  comptroller." 
Resolved,  That  the  House  disagree  to  the 
amendment-^  of  the  Senate  numbered  2,  3, 
and  4  to  the  aforesaid  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  disagree  to  the  amend- 
ment of  the  House  and  insist  upon  the 
Senate  amendment. 

The  motion  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

Mr.  JAVITS.  Mr.  President.  I  yielded 
to  the  acting  majority  leader  with  the 
understanding  that  the  bill  which  Ls 
being  managed  by  Mr.  Long  still  will 
come  back  before  the  Senate. 

I  do  not  wish  to  allow  a  unanimous- 
consent  for  anything  else  but  these  unan- 
imous consents.  Otherwise  I  wLsh  to  be 
recognized  again. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  protect  my  rights  to  the 
floor? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOHN  F.  KFNNFDY  CFNTER  ACT 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  mesage  from  the  House  of  Repre- 
sentatives on  H.R.  14360. 


STAMPS  FOR  CONTAINERS  OF 
DISTILLED  SPIRITS 

UP    AMENDMENT    NO.    S34 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESTDHTG  OFFICER.  The 
amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javtts) 
proposes  an  unprlnted  amendment  No.  534. 


The  amendment  is  as  follows: 
At  the  end  of  the  bUl,  Insert  the  foUowlng 
new  section: 

Ssc.  — .  Section  1614(a)  of  the  Social 
Security  Act  is  amended  by  striking  out  "and 
the  District  of  Columbia"  and  inserting  in 
lieu  thereof  ",  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  and  Ouam." 

(2)  Section  1101  (a)(1)  of  such  Act  Is 
amended — 

(A)  by  inserting  "XVI,"  after  "XI,"  and 

(B)  by  striking  out  the  last  sentence  (as 
added  by  section  18  (z-2)(l)(A)  of  Public 
Law  93-233). 

(3)  Section  303(b)  of  the  Social  Security 
Amendments  of  1972  is  repealed. 

(b)  Section  1108  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsection: 

"(c)  (1)  In  app'.ylng  the  provisions  of — 

"(A)  subsections  (a),  (b).  and  (c)(1)  of 
section  1611, 

"(B)  subsections  (a)(2)(D).  (b)(2).  and 
(b)  (3)  of  section  1612, 

"(C)   subsection  (a)  of  section  1613, 

"(D)   section  1617.  and 

"(E)  section  211  (a)(1)(A)  of  Public  Law. 

The  dollar  amounts  to  be  used  shall.  In- 
stead of  the  figures  specified  (or  referred  to) 
In  such  provisions,  be  dollar  amounts  bear- 
ing the  same  ratio  to  the  Pgures  so  specified 
as  the  per  capita  Incomes  of  Puerto  Rico, 
the  Virgin  Islands,  and  Guam,  respectively! 
bear  to  the  per  capital  Income  of  that  one 
of  the  States  which  has  the  lowest  per  capita 
Income;  except  that  In  no  case  may  the 
amounts  so  used  exceed  the  figures  so  spec- 
ified. ^ 

"(2)  (A)  The  amounts  to  be  u.sed  under 
such  sections  In  Puerto  Rico,  the  Vlrpln  Is- 
lands, and  Guam  shall  be  promulgated  by  the 
Secretary  between  October  1  and  November  30 
of  each  even-numbered  year,  or  the  ba.sls 
of  the  average  per  capita  income  of  each  State 
for  the  most  recent  calendar  year  for  which 
satisfactory  data  are  available  from  the  De- 
partment of  Commerce.  Such  promulgation 
shall  be  effective  for  each  of  the  two  fiscal 
years  In  the  period  beginning  October  1  next 
succeeding  such  promulgation. 

"(B)  The  term  'State',  for  purposes  of 
subparagraph  (A)  only,  means  the  fifty 
States  and  the  District  of  Columbia. 

"(3)  If  the  amounts  which  would  other- 
wise be  promulgated  for  any  fiscal  year  for 
any  of  Uie  three  States  referred  to  In  para- 
graph ( 1 )  would  be  lower  than  the  amounts 
promulgated  for  such  State  for  the  imme- 
dUtelv  preceding  period,  the  amounts  for 
such  fiscal  year  shall  bo  Increased  to  the 
extent  of  the  difference;  and  the  amounts 
so  increased  shall  be  the  amoujits  promul- 
gated for  such  year." 

(c)  The  amendments  made  by  this  section 
(except  subsection  (a)(3))  shall  apply  with 
respect  to  supolempntal  security  Income 
benefits  pavablo  under  title  XVI  of  the  Social 
Se-urlty  Act  for  months  after  .September 
1977.  Subsection  (k\  (3)  shaU  become  effec- 
tive September  1,  1977. 

Mr.  JAVITS.  Tiie  effactlve  date  Is  Sep- 
tember 1,  1977.  which  is  within  the  cur- 
rent fiscal  year. 

"StrPPORT     rCR     THE     JAVTTS     AMENDMENT" 

Mr.  BROOKE.  Mr.  President,  I  sup- 
port the  Javits  amendment  and  urge  that 
it  be  adopted. 

This  measure  would  enable  Puerto 
Rico.  Guam,  and  the  Virgin  Islands  to 
participate  in  the  supplemental  security 
income  program.  Benefits,  however, 
would  not  be  pavabie  until  October  1. 
1977,  because  the  Social  Security  Admln- 
i"5tr-t1on  reeH.s  Jppd-ln  time  to  nrepare 
for  the  administration  of  the  SSI  pro- 
gram in  these  three  jurisdictions. 

The  House  included  this  provision  in 
the     Supplemental     Security     Income 
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Amendments  of  1976.  H.R.  8911.  And  I 
strongly  believe  that  the  Senate  should 
take  identical  action. 

Low-income  aged,  blind,  and  disabled 
persons  in  Puerto  Rico.  Guam,  and  the 
Virgin  Islands  now  receive  payments  un- 
der a  formula  based  upon  payment  levels 
in  the  old  adult  assistance  programs. 

This  Federal  formula  has  not  been  up- 
dated since  1967.  The  assistance  pay- 
ments are  therefore  exceedingly  low  and 
totally  inadequate. 

Average  monthly  payments  in  Puerto 
Rico  are  now  $18.91  for  the  aged.  $13.66 
for  the  blind,  and  $14.01  for  the  disabled. 

The  comparable  figures  for  Guam  are 
$68.96  for  elderly  persons.  $85.50  for  blind 
individuals,  and  $74.46  for  disability 
recipients. 

In  the  Virgin  Islands,  the  average 
monthly  payments  amount  to  $54.20  for 
the  aged,  $56.29  for  the  blind,  and  $54.22 
for  the  disabled. 

In  sharp  contrast,  the  average  monthly 
Federal  SSI  payment  Is  now  $95.15. 
Moreover,  the  Federal  SSI  program  guar- 
antees all  aged,  blind,  and  disabled  per- 
sons a  minimum  monthly  income  of 
$167.80  for  qualifying  individuals  and 
$251.80  for  eligible  couples.  And  these 
income  standards  include  a  cost-of-living 
adjustment  mechanism.  On  the  other 
hand,  the  maximum  benefit  an  aged  per- 
son could  receive  in  Puerto  Rico  would 
be  $21.60  with  no  cost-of-living  adjust- 
ments. 

Aged,  blind,  and  disabled  persons  in 
Puerto  Rico.  Guam,  and  the  Virgin 
Islands,  however,  do  not  have  this  pro- 
tection for  their  exceedingly  low  benefits. 

Under  the  Javits  amendment,  benefit 
levels  would  be  determined  on  the  basis 
of  the  per  capita  income  in  Puerto  Rico. 
Guam,  and  the  Virgin  Islands  to  the 
State  with  the  lowest  per  capita  income: 
Mississippi. 

This  would  assure  aged,  blind,  and  dis- 
abled recipient':  a  minimum  Income  of: 

$91.20  for  quaUfying  individuals  and 
$136.80  for  eligible  couples  in  Puerto 
Rico; 

$153.90  for  single  persons  and  $230.90 
for  couples  in  Guam;  and 

$167.80  for  individuals  and  $251.80  for 
couples  in  the  Virgin  Islands. 

I  support  the  Javits  amendment  be- 
cause it  would  raise  assistance  levels  for 
low-income  aged,  blind,  and  disabled 
persons  in  Puerto  Rico,  Guam,  and  the 
Virgin  Islands  to  more  realistic  levels. 
And,  it  would  eliminate  the  long-stand- 
ing discriminatory  treatment  which  has 
existed  for  years  for  these  U.S.  citizens. 

Many  individuals  from  the«;e  i-^ian^s 
are  forced  to  come  to  the  United  States 
because  of  the  deoressed  economic  con- 
ditions in  their  homelands — particularly 
in  Puerto  Rico.  Unemnlojrment  in  Puerto 
Rico,  for  example,  is  now  about  20  per- 
cent, or  almost  three  times  the  rate  in 
the  United  States. 

With  this  high  unemplovment  rate,  it 
is  difBcult — if  not  Impossible — for  aged, 
blind,  and  disabled  persons  to  find  em- 
ployment. And  here  we  are  often  talking 
about  deep  extremes  in  poverty  where 
some  people  have  virtually  no  income  at 
all. 

In  addition,  the  cost-of-living  is 
typically  high  for  these  three  islands  be- 


cause most  of  the  basic  necessities,  such 
as  food,  must  be  imported. 

Many  of  the  inhabitants  of  these  is- 
lands have  served  us  admirably  in  de- 
fending our  Nation  and  in  other  ways. 
These  low-income  aged,  blind,  and  dis- 
abled U.S.  citizens  should  be  entitled  to 
suflBcient  assistance  payments  in  order 
that  they  can  meet  their  basic  needs. 

For  these  reasons,  I  reaCBrm  my  sup- 
port for  the  Javits  amendment. 

Mr.  HASKELL.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HASKELL.  Is  the  amendment  of 
the  Senator  from  New  York,  as  modified, 
subject  to  a  point  of  order? 

The  PRESIDING  OFFICER.  The 
Chair  will  take  that  under  advisement 
for  the  moment. 

Mr.  HASKELL.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President.  I  should 
like  to  answer  very  briefly,  and  I  wUl  not 
detain  the  Senate  very  long,  some  of  the 
points  made  by  Senator  Long. 

If  we  were  anxious  to  chase  people 
back  to  Puerto  Rico,  we  would  have  to 
reduce — which  we  cannot  do — what  they 
get  on  SSI  in  New  York.  Even  if  this 
amendment  becomes  law,  what  they  get 
on  SSI  in  New  York  will  be  twice  or  more 
what  this  amendment  calls  for  in  Puerto 
Rico. 

The  reason  is  that  the  amendment  will 
give  the  SSI  payments  on  the  basis  of 
two-thirds  of  what  the  SSI  beneficiaries 
receive  in  Mississippi,  which  is  the  lowest 
income  State  of  the  50  States.  In  short, 
the  income  in  Mississippi  is  about  $3,000 
and  in  Puerto  Rico  it  is  about  $2,000.  So 
this  is  the  lowest  possible  benefit,  and 
there  is  no  inducement  to  chase  people 
down  to  Puerto  Rico. 

I  respectfully  submit  that  we  are  too 
sophisticated  here  to  be  taken  in  by  the 
idea  of  beating  New  York  or  Illinois  or 
Michigan  or  Pennsylvania  over  the  head, 
as  an  argument.  So  that  argument  is  in- 
valid. 

Second,  Senator  Long  said  that  everv- 
body  in  Puerto  Rico  would  get  this.  We 
have  had  this  studied  by  the  Social  Se- 
curity Administration.  It  will  affect 
about  184.000  people  on  the  SST.  about 
70  percent,  as  the  outside  possibility,  of 
some  255,000  to  260,000  of  the  elderly, 
65  years  of  age  and  older. 

The  PRESIDING  OFFICER.  The  Chair 
will  answer  the  parliamentary  inquiry  of 
the  Senator  from  Colorado. 

The  modified  amendment  is  not  sub- 
ject to  a  point  of  order.  It  is  In  order. 

Mr.  JAVITS.  Mr.  President,  as  I  say,  I 
have  no  desire  to  delay  the  Senate.  I 
know  that  Senator  Long  Is  going  to  move 
to  table,  and  I  welcome  the  vote,  because 
it  is  time  we  decided  that  even  if  they  are 
poor,  they  are  Americans.  They  are  good 
enough  to  die  In  war,  and  thev  are  good 
enough,  therefore.  If  they  are  blind  or 
poor  or  disabled,  to  be  treated  at  least 
ratablv  with  other  American  citizens. 
Therefore.  I  believe  this  is  nothing  but 
elementary  justice. 

If  we  want  to  turn  loose  of  Puerto  Rico, 
we  can.  I  have  served  on  Puerto  Rican 
governmental  commissions.  We  have  de- 


cided that  our  national  policy  is  to  give 
them  the  option:  Do  they  want  to  be  a 
State.^tlb  they  want  to  be  a  common- 
Wfwcfth,  or  do  they  want  independence? 
We  will  give  them  anything  they  want. 
They  overwhelmingly  opted  to  stay 
where  they  are.  As  a  matter  of  fact,  the 
statehood  movement  is  gathering  enor- 
mous strength  in  Puerto  Rico  and  un- 
doubtedly will  ultimately  cause  Puerto 
Rico  to  apply  to  become  a  State.  Their 
situation  is  improving,  and  it  can  im- 
prove more  if  we  accept  our  honest  re- 
sponsibility. 

Mr.  President,  $18.91  a  month,  if  you 
are  aged,  poor,  disabled,  or  blind — is  that 
what  we  stand  for  in  the  Caribbean?  I 
am  proud  to  offer  this  amendment,  and 
I  hope  the  Senate  will  face  up  to  its  re- 
sponsibility. 

Mr.  LONG.  Mr.  President,  it  is  my 
understanding  that  Puerto  Rico,  with 
Federal  matching,  now  sees  fit  to  have 
about  35,000  of  their  aged  citizens  on 
their  aid  to  the  aged  program. 

What  the  Senator  is  proposing  to  do 
for  Puerto  Rico  on  the  night  of  adjourn- 
ment is  to  have  a  424  percent  increase  in 
the  number  of  beneficiaries  in  Puerto 
Rico  and  an  increase  in  the  payments 
they  would  receive. 

The  Senator  from  Alabama  just  in- 
formed me  that  Puerto  Rico  is  doing 
very  well,  indeed,  on  the  food  stamp  pro- 
gram. 

Will  the  Senator  please  enlighten  us 
about  that? 

Mr.  ALLEN.  They  are  receiving  more 
than  a  half-billion  dollars  a  year.  This 
island,  with  3  million  people,  is  receiving 
$500  million  a  year  in  food  stamps,  which 
is  about  one-twelfth  of  the  overall  cost 
of  the  program. 

Mr.  JAVITS.  We  are  informed  by  the 
Congressional  Research  Service  that  if 
this  amendment  is  adopted,  it  will  save 
$32  million  a  year  in  the  food  stamp  pro- 
gram, because  all  these  people  will  pay 
something.  I  give  that  as  a  factor, 

Mr.  LONG.  That  is  nice  to  know,  that 
it  will  save  $32  million  out  of  $500  mil- 
lion. That  is  the  figure  the  Senator  gave 
me. 

Mr.  ALLEN.  Yes. 

Mr.  LONG.  Out  of  $500  million  in  food 
stamps,  that  would  save  $32  million. 

I  point  out  that  the  cost  of  the  amend- 
ment is  $125  million.  I  submit  that  we 
are  doing  well,  indeed,  by  Puerto  Rico. 
We  have  already  agreed  to  two  SSI 
amendments  that  we  believe  will  be  good 
for  this  country,  which  I  hope  will  be- 
come law. 

I  believe  this  amendment  should  not 
be  added  to  the  bill,  and  I  move  that  the 
amendment  be  laid  on  the  table. 

Mr.  JAVITS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  oues- 
tion  Is  on  agreeing  to  the  motion  of  the 
Sen«>tnr  from  Louisiana  to  table  the 
modified  amendment  of  the  Senator  from 
New  York.  On  this  Question  the  yesis  and 
nays  are  ordered,  and  the  clerk  will  call 
the  roll.  This  will  be  a  10-minute  roUcall 
vote. 
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The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware   (Mr. 
BiDEN).  the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.).  the  Senator  from 
Florida  (Mr.  Chilxs),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from    Mississippi    (Mr.    Eastland),    the 
Senator  from  Alaska  (Mr.  Graved  .  the 
Senator  from  Michigan  (Mr.  Philip  a. 
Hart),  the  Senator  fr.im  South  Carolina 
<Mr.  Rollings),  the  Senator  from  Ken- 
tucky   (Mr.    HuDDLESTON).    the   Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Wyoming   (Mr.  McGee). 
the  Senator  from  South  Dakota  (Mr.  Mc- 
GovERN).  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE).  ttie  Senator  from 
Minnesota  (Mr.  Mondale).  the  Senator 
from  California  (Mr.  Tttnney)  .  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore). 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya).    the   Senator   from    Maine    (Mr 
MtJSKiE).   the  Senator  from   Wisconsin 
(Mr.  Nelson),  the  Senator  from  Rhode 
Island    (Mr.   Pell),   the   Senator   from 
Connecticut  (Mr.  Ribicoff).  the  Senator 
from  Mississippi  (Mr.  Stennis)  .  the  Sen- 
ator from   Missouri    (Mr.   Symington). 
and    the    Senator    from    Georgia    (Mr! 
Talmadce),  are  necessarilv  absent. 

I  also  announce  that  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  Ohio  (Mr.  Glenn)  .  and  the  Senator 
from  Hawaii  (Mr.  Inouye)  are  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  P.^store)  would  vote  "yea  " 
Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall) 
the  Senator  from  Oklahoma  (Mr  Bell- 
mon).  the  Senator  from  Tennessee  (Mr 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Kan- 
sas (Mr,  Dole)  .  the  Senator  from  New 
Mexico  (Mr.  Domentci)  .  the  Senator 
from  Hawaii  (Mr.  Fonc).  the  Senator 
from  Arizona  (Mr.  Goldwater)  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  the 
Senator  from  Marj-land  (Mr.  Mathias)  . 
the  Senator  from  Kansas  (Mr.  Pearson) 
the  Senator  from  Delaware  (Mr  Roth)' 
the  Senator  from  Vermont  (Mr  Staf- 
ford), the  Senator  from  Ohio  (Mr 
Taft)  .  and  the  Senator  frcm  Connecti- 
cut (Mr.  Weicker).  arc  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  is 
absent  on  official  business. 

The  result  was  announced— yeas  37 
nays  19,  as  follows: 

(RoUcall  Vote  No.  694  Leg.] 
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Humphrey 

Jackson 

Javlts 

Morgan 

Percy 


Schwelker 

Stone 

WUUams 


Jr. 


NOT  VOTINO — 14 

Gravel 

Hart,  Philip  A. 
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Huddles  ton 

Inouye 

Kennedy 

laxalt 
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Mathias 

McOee 
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Mondale 
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Muskle 
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Roth 

Scott. 

WUUam  L. 
Stafford 
Stennis 
Symington 
Taft 

Talmadge 
Tunney 
Weicker 


Allen 

Bartlett 

Bumpers 

Byrd.  Robert  C 

Cannon 

Curtis*  ^ 

Fannin 

Ford 

Gam 

Griffin 

Hansen 

Hart.  Gary 

Hartke 


Abourezk 
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TEAS— 37 
Haskell 
Hatfleia 
Hathaway 
Helms 
Hruska 
Johnston 
Leahy 
Long 

Ma^nusou 
McClellan 
McClure 
Metcalf 
Moss 

NAYS— 19 

Bayh 
Brooke 


Nunn 

Packwood 

Pro'^mlre 

Randolph 

Scott.  Hugh 

Sparkman 

Stevens 

Stevenson 

Thurmond 

Tower 

Toung 


Burdlck 
Case 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

VP    AMENDMENT    NO.    S3S 

Mr.  ALLEN.  Mr.  President.  I  have  an 
amendment  at  the  desk  and  I  offer  this 
amendment  on  behalf  of  mvself  and  my 
di.stiii?ui.shed  senior  colleague.  Mr. 
Sparkman. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  renort  th«»  amendment. 

The  leeislatlve  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr. 
Allen),  for  himself  and  Mr.  Sparkman 
proposes  amendment  No.  535. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl  add  the  following 
new  section. 

Sec.  .  That  (a)  chapter  25  of  the  Internal 
Revenue  Code  of  1954  (relatlne  to  the  general 
orovlBlons  for  em-^loNTnent  taxes^  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  3506  iNDrvmrALs  Providing  Companion 
SrrrrNo   Placement    Servi'-es. 

"(a)  In  Genfral. — A  person  engaged  in  the 
trade  or  business  of  nutting  Mtters  in  touch 
with  Individuals  who  wish  to  employ  them 
shall  not  be  treated,  for  purposes  of  this 
chapter,  as  the  emplover  of  such  sitters  (and 
such  sitters  shall  not  be  treated  as  emoloyees 
of  such  person)  If  such  person  does  not  pay 
or  receive  the  salary  or  wages  of  the  sitters 
and  Is  compensated  bv  the  sitters  or  the 
persons  who  employ  them  on  a  fee  basis 

"(b)  Depinitioks— For  purposes  of  this 
section,  the  term  'sitters'  means  Individuals 
who  furnish  personal  attendance,  companion- 
ship, or  household  care  services  to  children 
or  to  Individuals  who  are  elderly  or  disabled. 

"(c)  REom-ATioNs. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section." 

(b)  The  table  of  sections  for  such  chapter 
IS  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"Sec.  3506.  Individuals  providing  companion 
sitting  placement  services." 

Mr.  ALLEN.  Mr.  President,  this 
amendment  was  adopted  by  the  Senate 
on  the  tax  bill,  drooned  in  conference 
and  I  have  been  waiting  for  an  oppor- 
tunity to  ofifer  it  to  a  bill.  I  have  been 
persuaded  en  other  bills  from  offering  an 
amendment,  but  since  this  Is  a  bill  for 
miscellaneous  amendments.  I  have  no 
hesitancy  in  offering  it.  All  it  does  is  to 
provide— I  will  just  read  it: 

That  a  person  en<raged  in  a  trade  or  busi- 
ness of  putting  sitters — 

that  is  baby  sitters  or  sitters  for  the 

elderly — 

m  touch  with  Individuals— 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  have  order  in  the  Senate 

The  PRESIDING  OFFICER.  Will  the 
Senators  who  are  conversing  kindly 
withdraw  to  the  cloakroom? 

Mr.  ALLEN.  "A  person  engaged  In  the 
trade  or  business  of  putting  sitters  in 
touch  with  individuals  who  wish  to  em- 
ploy them  shall  not  be  treated  for  pur- 
poses of  this  chapter,  as  the  employer  of 
such  sitters,  and  such  sitters  shall  not 
be  treated  as  employees  of  such  person 
If  such  person  does  not  pay  or  receive  the 
salary  or  wages  of  the  sitters  and  Is  com- 
pensated by  the  sitters  or  the  persons 
who  employ  them  on  a  fee  basis." 

In  other  words,  the  agency  putting 
people  in  touch  witJi  babysitters  who  re- 
ceive their  compensation  from  the  per- 
son employing  them,  money  does  not  go 
through  the  hands  of  the  agency.  This  is 
a  small.  Independent  business,  elderly 
people,  ladies  engaged  in  this  as  a  sideline 
and  they  should  not  be  required  to  see 
that  the  money  runs  through  them  and 
that  withholding  is  made. 

That  is  all  this  does.  It  does  not  aflect 
the  tax  liabilities  there  on  the  person 
rendering  the  service.  It  does  not  just 
misplace  the  tax  liability,  and  I  hope 
the  Senate  will  agree  to  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Mr.  President,  I 
think  this  might  be  the  camel's  nose 
under  the  tent  building  up  to  what  is 
the  Chrlstm.as  season.  Although  this  par- 
ticular amendment  probably  is  not  too 
bad,  and  it  is  hard  perhaps  to  be  rough 
on  people  who  hire  babysitters  for  the 
elderly.  Nevertheless,  it  does  not  seem  to 
me  that  this  is  a  good  time  to  rewrite 
the  tax  bill  on  which  we  spent  several 
months. 

When  the  Senator  from  Alabama  is 
through  discussing  his  amendment — and 
I  do  not  want  to  cut  him  off— I  will  make 
a  motion  to  table  the  amendment. 

Mr.  ALLEN.  Well,  I  approve  the  Sen- 
ator's making  the  motion,  and  I  call  for 
the  yeas  and  nays. 

Mr.  HASKELL.  I  did  not  make  the 
motion. 

I  would  like  to  ask  the  Senator  from 
Alabama  one  question. 

Mr.  ALLEN.  The  Senator  has  made  a 
motion  to  table,  and  I  assume  it  is  not 
debatable.  I  call  for  the  yeas  and  nays. 
Mr.  HASKELL.  Mr.  President.  I  did 
not  make  a  motion  to  table.  I  said  I 
would  after  the  Senator  from  Alabama 
had  finished  talking.  I  gave  him  that 
courtesy.  Am  I  correct? 

Mr.  ALLEN.  The  Senator  will  ask  his 
question  then. 

.  Mr.  HASKELL.  Did  I  make  a  motion  to 
table? 

The  PRESIDING  OFFICER.  The 
Senator  has  not  yet  made  a  motion  to 
table. 

Mr.  HASKELL.  I  wonder  If  it  would  be 
possible  for  me  then  to  ask  a  ouestion 
of  the  Senator  from  Alabama.  Does  this 
cost  any  money.  Senator? 
Mr.  ALLEN.  Sir? 

Mr.  HASKELL.  Does  this  cost  any 
money?  Does  this  call  for  a  tax  expendi- 
ture of  funds? 

Mr.  ALLEN.  I  submitted  it  to  Dr.  I. airy 
Woodworth  at  the  time  of  the  bill  and 
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he  said  the  tax  loss  should  be  negligible 
because  of  persons  who  earned  the  serv- 
ices will  still  be  liable  for  the  tax. 

I  might  say  to  the  distinguished  Sena- 
tor that  those  who  are  encaged  in  baby- 
sitting sei-vices,  those  who  perform  this 
type  of  service,  are  not  high-income 
people.  In  all  likelihood  they  would  earn 
no  more  than  would  be  offset  by  the  ex- 
emptions and  the  income  allowance  they 
have.  So  I  do  not  think  there  would  be 
any  appreciable  loss  lo  the  Treasury. 

It  does  prevent,  it  would  prevent,  a 
lady  who  is  engaged  in  this  type  of  serv- 
ice from  requiring  that  the  little  fee  for 
this  service  be  run  through  her  little 
agency  and  that  she  withhold  the  money. 
It  is  just  an  unnecessary  burden  on  small 
agencies  of  this  sort. 

I  have  been  requested  by  ladies  and 
disabled  people  who  are  running  this  type 
of  agency  to  offer  this  amendment.  I  hope 
the  Senator  will  not  move  to  table. 

Mr.  HASKELL.  Mr.  President,  a  par- 
liamentary inquiry.  y 

The  PRESIDING  OFFICER,  the 
Senator  will  state  it. 

Mr.  HASKELL  If  an  individual  is  em- 
ployed, my  recollection  shows  there  is  a 
5.85  percent  tax  paid  by  the  employer. 
5.85  percent  paid  by  the  employee.  If  a 
person  is  self-employed  the  payment  of 
social  security  tax  is  only  7.9  percent. 

There  is  obviously  some  loss  in  revenue. 

I  would  ask.  Mr.  President,  under  those 
clrcum-stances  is  not  the  distinguished 
Senator's  amendment  subject  to  a  point 
of  order  under  the  budget  resolution? 

The  PRESIDING  OFFICER.  Since  the 
Senate  is  under  the  revenue  estimates  at 
present,  any  provision  or  amendment 
which  would  further  reduce  revenue 
would  be  subject  to  a  point  of  order. 

Mr.  HASKELL.  I  would  then  make  the 
point  of  order,  Mr.  President. 

Mr.  ALLEN.  Very  well.  I  think  the  Sen- 
ator is  being  highly  technical.  There  is 
no  indication  that  there  is  any  revenue 
loss  at  aU  because  these  people  are  not 
employees  of  the  agency.  They  are  not 
collecting  now.  Tl'iey  are  not  collecting 
this  fee  now  and  remitting  it,  so  there 
is  no  loss  to  the  Treasury. 

I  would  appeal  the  ruling  of  the  Chair. 

Mr.  DURKIN.  I  ask  for  the  yeas  and 
nays. 

Mr.  HASKELL.  Mr.  President,  I  raised 
a  point  of  order. 

Mr.  ALLEN.  I  wUl  state  if  this  point 
of  order  is  sustained  there  will  be  no 
more  bills  passed  in  this  Senate  tonight. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  yet  announced  the  ruling 
on  the  point  of  order.  The  Chair,  in  his 
discretion,  will  indulge  in  some  debate 
on  this  point  of  order. 

Mr.  ALLEN.  I  appeal  to  the  point  of 
order. 

Mr.  HASKELL.  Is  the  Chair  asking 
for  debate? 

Mr.  DURKIN.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Chair 
has  not  yet  ruled  on  the  point  of  order. 

Mr.  LONG.  Mr.  President.  I  hope  that 
Senators  will  permit  us  to  dispose  of  this 
amendment  on  its  merits.  I  personally 
favor  the  amendment.  I  favor  It  on  its 
merits. 


However,  this  is  an  amendment  that 
we,  in  all  sincerity,  tried  to  persuade 
the  House  to  accept,  and  the  House  would 
not  accept  the  amendment. 

Now,  the  House  feels  that  a  study 
should  be  made  of  this.  They  agree  there 
is  merit  to  it,  but  that  a  study  should 
be  made  of  just  who  is  self-employed 
and  who  is  not  self-employed,  and  they 
expect  to  act  on  this  the  next  year. 

Now.  under  those  circumstances,  I 
hope  that  Senators  would  permit — the 
revenue  loss  is  negligible.  The  Budget 
Committee  has  agreed  more  or  less  ten- 
tatively, and  they  have  been  abiding  by 
a  rule  that  where  something  had  a 
negligible  revenue  loss,  and  this  does, 
that  they  would  not  make  the  point  of 
order  with  regard  to  an  amendment  of 
that  sort. 

I  personally  would  hope  that  ttie 
amendment  would  not  be  added  to  the 
bill  for  the  reason  that  the  House  will 
not  let  the  amendment  become  law,  and 
it  would  impede  the  other  amendments 
which  have  been  added  which  I  think 
the  House  would  permit  to  be  enacted. 

Therefore,  Mr.  President,  I  hope  the 
Senate  would  not  agree  to  the  amend- 
ment in  view  of  the  fact  that  it  cannot 
become  law  at  this  time.  I  would  assure 
the  Senator  that  he  will  have  my  very 
best  efforts  to  make  his  amendment  law 
when  we  meet  next  year.  I  would  hope 
that  this  would  be  disposed  of  on  its 
merits  and  that  it  would  not  be  dis- 
posed of  on  a  point  of  order.  I  would 
hope  the  Senator  would  withhold  his 
motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Maintain  relative 
quiet,  please. 

The  Senator  from  Colorado. 

Mr.  HASKELL.  Mr.  President,  in  re- 
ply to  the  distinguished  Senator  from 
Jjouisiana,  I  have  quite  a  few  amend- 
ments that  I  think  are  meritorious.  It 
may  well  be  that  the  amendment  of  the 
Senator  from  Alabama  is  meritorious. 
However,  I  have  not  offered  my  amend- 
ments, which  I  think  have  a  great  deal  of 
merit.  In  fact,  I  know  they  have.  I 
would  do  so  if  amendments  are 
added  to  any  of  these  bills.  I  agree  that 
perhaps  the  revenue  loss  is  de  minimis. 
If  the  Senator  from  Alabama  would  mod- 
ify his  amendment  to  make  a  study  of 
the  whole  problem  of  self-emnloyment,  I 
certainly  would  go  along  with  it.  But 
unless  he  would  do  that,  I  intend  to  raise 
the  point  of  order  because  I  think  if  we 
have  the  rule  it  probably  should  apply 
across  the  board. 

The  PRESIDING  OFFICER.  Does  the 
Senator  press  his  point  of  order? 

Mr.  HASKELL.  I  do,  Mr.  President. 

Mr.  DURKIN.  The  yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Will  the 
Senator  wait  until  the  Chair  announces 
his  ruling? 

Although  the  revenue  loss  is  negligible, 
since  there  is  a  revenue  loss  under  sec- 
tion 311(a)  of  the  Budget  Act,  the  point 
of  order  is  well  taken. 

Mr.  HASKELL.  I  thank  the  Chair. 

Mr.  ALLEN.  I  appeal  the  ruling  of  the 
Chair,  Mr.  President. 

Mr.  DURKIN.  I  ask  for  the  yeas  and 
nays. 


Mr.  HASKELL.  I  move  to  table  the 
appeal. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  E 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  my  right  to  the  floor  be  pro- 
tected. 

Tile  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  yeas  and  nays  have  been  ordered 
on  the  appeal  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  Will 
Senators  clear  the  well?  Will  Senators 
who  have  already  voted  please  clear  the 
well?  The  clerk  will  suspend. 

The  second  assistant  legislative  cleric 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Virginia  (Mr, 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Michigan  (Mr.  Priu,ip  A. 
Hart)  ,  the  Senator  from  KentuckX  (Mr. 
Huddleston)  ,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sena- 
tor from  South  Dakota  (Mr.  Mc<3overn)  . 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre).  the  Senator  from  Minnesota 
(Mr.  Mondale)  .  the  Senator  from  Geor- 
gia (Mr.  Talmadce)  ,  the  Senator  from 
California  (Mr.  Tunney),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator^ from  Maine  (Mr.  Muskie),  the 
Senator  from  Wisconsin  (Mr.  Nelson)  , 
the  Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  Rhode  Island 
(Mr.  Pe^l),  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF),  the  Senator  from 
Mississippi  (Mr.  Stennis)  ,  and  the  Sen- 
ator from  Missouri  (Mr.  Symington)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  and  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  are  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  would  vote  "yea." 

Mr.  3RIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Kanssis 
(Mr.  Dole)  .  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici),  the  Senator  from 
Hawaii  (Mr.  Fong),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator 
from  Maryland  (Mr.  Mathias),  the  Sen- 
ator from  Kansas  (Mr.  Pearson),  the 
Senator  from  Delaware  (Mr.  Roth),  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Ohio  (Mr.  Taft),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 
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I  further  announce  that  the  Senator 
from  Virginia  (Mr.  Wh-liam  A.  Scott) 
is  absent  on  official  business. 

The  result  was  announced — yeas  28, 
nays  29,  as  follows: 

[Rollcall  Vote  No.  695  Leg. ) 
YEAS— 28 
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Baker 

BayU 

Brooke 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Caae 

Church 

Clark 

Culver 


Abourezk 

Allen 

Baniett 

Bumpers 

Curtis 

Durkln 

Fannin 

Ford 

Garn 

Grtffln 


Beall 

Bellmon 

Bentsen 

Blden 

Brock 

Buckley 

Byrcl, 

Harry  F. 
Chiles 
Cranston 
Dole 

Doznenlcl 
Eastland 
Fong 
Glenn 


Eagleton 

Hart,  Gary 

Hartke 

Haskell 

Hathaway 

Humphrey 

Jackson 

Johnston 

Leahy 

Magnuson 

NAYS— 29 

Hansen 

Hatfleld 

Helms 

HoUlngs 

Hruska 

Javits 

Long 

McClure 

Morgan 

Packwood 


McClellan 

Metcalf 

Moss 

Nunn 

Proxmire 

Stevenson 

Stone 

WUliams 


Percy 

Randolph 

Schweiker 

Scott,  Hu^h 

Sparkraan 

Stevens 

Thurmond 

Tower 

Voung 


NOT  VOTING— 43 


Jr. 


Goldwater 

Gravel 

Hart,  PhUlp  A. 

Huddleston 

Inouye 

Kennedy 

Laxalt 

Mansfield 

Mathlas 

McGce 

McGovern 

Mclntyre 

Mondale 

Montoya 

Muskie 


Nelson 

Pas  tore 

Pearson 

Pell 

Rlblcoff 

Roth 

Scott, 

William  L. 
Stafford 
Stennis 
Symington 
Tart 

Talmadge 
Tunney 
Welcker 


So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion now  recurs,  shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
Senate? 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  the 
failure  of  the  motion  to  lay  on  the  table, 
and  the  possibility  of  the  appeal  to  over- 
rule the  Chair  carrying,  carries  with  it 
another  principle  that  I  think  not  many 
Senators  have  thought  about,  and  that 
Is  that  if  we  agree  to  Senator  Allen's 
motion  to  overrule  the  Chair,  we  will 
have  written  a  new  rule  in  the  Senate 
which  would  say  that  we  do  not  need  to 
pay  any  attention  to  budget  matters 
when  we  are  offering  amendments  on 
the  floor. 

Several  Senators  addressed  the  Chair 
Mr.  ABOUREZK.  Just  a  minute;  I  do 
not  yield,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  yet  yield. 

Several  Senators  addressed  the  Chair 

Mr.  ABOUREZK.  Mr.  President,  I  do 

not  yet  yield.  I  want  to  maintain  the  floor 

for  just  a  minute.  I  will  yield  after  I  am 

done. 

What  I  wanted  to  suggest,  before  the 
interruptions  here,  was  that  perhaps  the 
entire  point  of  order  ought  to  be  with- 
drawn by  agreement  of  Senators.  I  do  not 
think  we  want  to  write  a  rule  In  that 
regard;  I  think  it  would  be  very  danger- 
ous to  do  so. 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 


Mr.  LONG.  Mr.  President,  I  have  been 
trying  to  get  recognition  to  plead  with 
Senators.  I  know  how  these  things  go. 
,  It  is  my  feeling  that  when  one  feels  very 
strongly  about  his  bill  and  we  have 
reached  the  adjournment  night,  it  is  bet- 
ter to  go  along  with  the  person  and  ac- 
commodate him  if  we  can,  for  the  bene- 
fit of  all  concerned. 

The  Senator  made  the  statement  that 
he  would  feel  compelled  to  resist  any- 
thing passing  tonight  if  his  amendment 
is  to  be  denied  the  right  of  a  decision  on 
its  merits. 

Mr.  President,  I  believe  the  Senator 
knows  what  I  know.  That  amendment  is 
something  that  cannot  become  law.  Gen- 
erally speaking,  we  have  tended  to  agree 
that  where  there  is  a  small  revenue  loss 
we  would  not  make  a  point  of  order,  and 
I  simply  submit  that  we  ought  to  let  this 
issue  be  decided  on  its  merit.  We  should 
let  the  Senate  vote  up  or  down  because 
that  amendment  cannot  become  law 
anyway  because  the  House  of  Repre- 
sentatives already  had  a  chance  to  take 
it  and  adamantly  refused  to  accept  it. 
They  indicated  that  they  are  willing  to 
study  it.  They  think  there  is  merit  to  the 
idea.  They  think  we  ought  to  legislate 
but  on  a  broader  basis.  They  do  not  want 
to  legislate  piecemeal  In  the  area.  The 
House  will  not  take  the  amendment.  I 
know.  I  have  been  over  there  struggling 
with  those  House  conferees  on  this  very 
issue. 

If  the  Senator  wants  to  offer  his 
amendment  and  have  a  vote  on  it,  I 
plead  with  the  Senate  to  let  him  have 
the  vote  on  the  merits.  Let  us  get  on  and 
accommodate  one  another  to  the  extent 
we  can.  As  a  practical  matter,  when  we 
agreed  to  adjourn  this  evening,  we  are 
operating  by  unanimous  consent  from 
now  until  midnight  tonight.  As  a  practi- 
cal matter,  that  is  where  it  stands.  So  I 
plead  with  Senators  to  let  us  trj'  to  hu- 
mor one  another  and  accommodate  one 
another  and  do  what  we  can  do  because 
we  are  more  or  less  operating  by  unani- 
mous consent. 

If  anyone  feels  he  is  being  done  a 
grave  injustice  and  decides  for  that  rea- 
son that  he  is  not  going  to  let  anything 
else  happen  here,  he  Is  in  position  to  do 
exactly  that.  We  have  some  good  bills  and 
conference  reports,  and  some  other  fine 
work  that  can  be  done.  I  plead  with  Sen- 
ators: Let  us  try  to  accommodate  one 
another  and  go  the  extra  mile  for  one 
another  here  tonight.  Let  us  get  what- 
ever good  work  done  we  can. 

Mr.  ALLEN.  Mr.  President,  it  seems 
passing  strange  to  the  Senator  from  Ala- 
bama that  the  Chair  in  one  instance 
would  rule  that  an  amendment  calling 
for  the  outlay  in  positive  dollars  of  $125 
million  was  not  subject  to  budget  re- 
strictions or  did  not  violate  budget  re- 
striction, whereas,  when  the  Senator 
from  Alabama  offers  an  amendment  that 
may  have  no  budgetary  impact,  it  merely 
defines  who  are  employers  and  who  are 
employees,  and  It  is  not  a  revenue  meas- 
ure in  that  sense  because  all  it  does  is  to 
define  the  situation  as  to  the  parties,  I 
hope  that  the  Chair  will  reverse  his  rul- 
ing because  I  feel  like  he  has  erred  in  the 
ruling. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  reverse  his  ruling  but 


the  Chair  states,  according  to  the  Budget 
Committee  figures,  the  Senate  Is  under 
the  outlay  ceiling  and  budget  authority 
celling  but  is  over  and  therefore  in  def- 
icit on  the  revenue  side. 
The  Senator  from  Louisiana. 
Mr.    LONG.    Mr.   President,    might   I 
make  this  point  to  the  Senator?  I  would 
like  the  Senator  from  Alabama  to  hear 
what  I  am  getting  ready  to  say:  When 
Mr.  Javits  was  told  that  this  amendment 
was  out  of  order,  he  asked  that  tlie  mat- 
ter be  laid  aside  temporarily  or  suggested 
the  absence  of  a  quorum.  He  went  down 
and  modified  his  amendment  to  move  the 
date  forward  and,  with  the  date  moved 
forward,  it  was  not  subject  to  a  point  of 
order.  I  would  be  happy  to  send  someone 
down  to  the  desk  to  modify  his  amend- 
ment In  the  same  fashion,  simply  move 
the  date  forward,  and  it  would  not  be 
subject  to  a  point  of  order,  and  I  would 
urge  the  Senator  to  do  that. 

Mr.  CURTIS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ALLEN.  Yes,  I  yield  and  then  wish 
to  make  a  parliamentary  inquiry. 

Mr.  CURTIS.  Mr.  President,  I  think 
that  the  Chair  was  in  error.  There  was 
no  revenue  involved.  The  amendment  of 
the  Senator  from  Alabama  would  have 
continued  the  status  quo.  There  would  be 
no  drop  In  revenue,  not  a  penny,  not  a 
mill. 

Furthermore,  this  whole  problem  of 
who  is  an  independent  contractor,  and 
who  is  an  employer  or  employee  was 
brought  before  the  Finance  Committee. 
It  was  so  complicated  that  we  could  not 
handle  it  in  this  bill.  The  committee 
wrote  into  the  tax  bill  a  provision  for 
a  study  and  carried  with  it  a  finding  in 
the  committee  report  that  the  IRS  was 
to  hold  the  status  quo. 

And  the  IRS  is  not  attempting  to  col- 
lect additional  revenue  on  this.  I  do  not 
think  the  Senator's  amendment  is  neces- 
sary. But  there  is  not  1  cent  of  loss  of 
revenue  and  no  one  can  establish  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  WiU  the 
Senators  kindly  take  their  seats? 
Senators  will  kindly  take  their  seats. 
The  staff  members  will  kindly  take 
their  seats. 
The  Senator  from  West  Virginia. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  made  excell.ent  progress 
this  afternoon,  and  well  into  the  eve- 
ning. The  rivers  and  harbors  bUl  is  still 
out.  As  I  understand  it  from  our  Sen- 
ate conferees,  there  is  a  good  possibility 
that  we  will  have  a  bill  tonight. 

Mr.  RANDOLPH.  I  sav  to  the  able  act- 
ing majority  leader,  we  have  just  signed 
an  agreement  with  the  House.  The  con- 
ference has  concluded,  and  we  must  act 
here  prior  to  the  artion  in  the  House  of 
Representatives.  There  are  about  40 
States  in  which  there  are  projects  that 
are  not  in  controversy.  The  user  charges 
are  not  in  the  comoromise. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  RANDOLPH.  Also  locks  and  dam 
26  is  not  in  the  comDromi-^e. 

Mr.  ROBERT  C.  BYRD.  Senators  have 
heard  my  distinguished  colleague.  There 
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is  a  bUl  that  is  important  to  Senators 
from  all  the  States,  or  at  least  40  of  them, 
and  I  think  there  Is  a  chance  that  we 
can  get  that  bill  through  tonight.  There 
are  other  very  Important  measures  I 
would  hope  that  we  could  enact:  The 
Bretton  Woods  agreement,  a  very  im- 
portant measure;  the  extension  of  the 
Renegotiation  Act.  There  is  the  ERDA 
conference  report. 

And  now  we  are  confronted  with  a  sit- 
uation in  which  my  distinguished  friend 
from  Alabama  has  stated  that  no  more 
legislation  will  be  enacted  tonight  if  the 
appeal  is  not  sustained  and  the  Chair 
thus  overruled. 

I,  and  I  am  sure  the  Senator  from  Ala- 
bama, or  any  other  Senator,  not  only  the 
Senator  from  Alabama,  if  he  so  wishes, 
if  he  gets  the  floor  tonight,  can  prevent 
this  Senate  from  enacting  any  more  leg- 
islation. And  this  is  a  pretty  heavy  re- 
sponsibility for  any  Senator  to  have  to 
bear. 

But  my  distinguished  friend  has  made 
the  statement,  and  he  is  a  reasonable 
man,  and  I  have  made  statements  in  the 
past  that  I  regretted  afterwards,  and  I 
believe  that  the  Senator,  being  a  reason- 
able man,  would  not  push  tlie  Senate  that 
far.  But  rather  than  ask  the  Senator  to 
recant,  and  I  voted  against  hira  on  this, 
I  ask  the  Senator  from  Colorado  to  with- 
draw his  appeal  from  the  ruling  of  the 
Chair. 

Mr.  ALLEN.  He  did  not  make  an  ap- 
peal. He  made  a  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Withdraw  the 
point  of  order.  I  think  the  Chair  was 
right,  and  I  support  the  Chair.  But  I 
do  wish  to  see  the  Senate  get  on  tonight 
and  complete  some  other  business.  And 
I  think  that  the  Senator  from  Louisiana 
(Mr.  Long)  has  made  the  argument  that 
is  Incontrovertible.  I  do  not  see  why  we 
tie  ourselves  up  in  knots  on  this  issue  and 
block  all  efforts  or  all  further  legislation 
tonight  when  we  have  2'/^  hours  if  we 
can  continue  to  work  at  least;  and  we 
are  going  so  strong  and  everyone  is  In  a 
good  himaor. 

I  will  a^k  the  distinguished  Senator 
from  Colorado  if  he  will  withdraw  his- 
point  of  order. 

Mr.  HASKELL.  Mr.  President,  I  say  to 
the  distinguished  acting  leader,  we  are, 
of  course,  all  reasonable  men.  There  is  no 
question  about  that.  I  do  find  it  some- 
what extraordinary  that  when  the  Chair, 
who  has  the  authority  to  rule,  makes  a 
ruling;  and  then  when  it  is  stated  that 
if  the  Chair,  who  is  an  authority  In  a 
parliamentary  sense.  Is  upheld,  the  Sen- 
ate is  not  going  to  transact  business.  I 
had  assumed  that  we  were  operating 
under  laws,  but  that  would  seem  not  to 
be  the  case. 

On  the  other  hand,  since  we  are  all 
reasonable  men,  I  reluctantly  withdraw 
the  point  of  order  I  made. 

I  point  out  in  doing  so  that  if  we  have 
a  budget  process,  we  had  better  have  a 
budget  process.  The  estimate  of  loss  of 
revenue  on  this  amendment  of  the  dis- 
tinguished Senator  from  Alabama,  is  not 
staggering,  but  It  Is  fairly  substantial. 
It  is  $3  million  to  $5  mUUon. 

If  we  get  Into  the  princiole  of  having 
de  minimus  violations  of  the  budget  law, 


I  wonder  where  we  end.  I  hope  this  is 
something  we  all  consider. 

However,  Mr.  President,  in  view  of  the 
request  of  the  acting  majority  leader,  I 
withdraw  the  point  of  order  and  I  move 
to  table  the  amendment  of  the  distin- 
guished Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  the  point  of  order  Is  with- 
drawn.        

Mr.  HASKELL.  I  ask  for  the  yeas  and 
naya. 

Mr.  ALLEN.  Mr.  President,  I  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  withdraws  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Colorado  and 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen),  both  of  whom  are  reason- 
able men.  (Laughter.) 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bUl. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bin  was  read  the  third  time,  and 
I>assed. 

The  title  was  amended  so  £is  to  read: 
"An  act  to  amend  the  Internal  Revenue 
Code  of  1954  to  permit  the  authorization 
of  means  other  than  stamp  on  contain- 
ers of  distilled  spirits  as  evidence  of  tax 
payment,  to  provide  an  extension  of  cer- 
tain provisions  relating  to  members  of 
the  Armed  Forces  missing  In  action,  and 
for  other  purposes." 


ACCOUNTING  AND  AUDITING  ACT 
OP  1950 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Senator 
from  Montana  (Mr.  Metcalf)  . 

Mr.  METCALF.  Mr.  President,  H.R. 
8948  was  reported  by  the  Committee  on 
Government  Operations.  Amendments 
offered  by  the  distinguished  Senator 
from  Illinois  (Mr.  Percy)  were  written 
Into  the  House  bill  Instead  of  the  Senate 
bill  or  the  Senate  bill  instead  of  the 
House  bill. 

I  now  move  to  reconsider  the  Sen- 
ate's action  on  H.R.  8948. 

The  PRESIDING  OFFICTER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  to  vacate  the  action 
by  which  this  bill  was  passed  yesterday. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  METCALF.  I  ask  vmanimous  con- 
sent to  withdraw  the  committee  amend- 
ment which  was  adopted  yesterday. 

The  PRESIDING  OFFICER.  Without 
objection,  the  third  reading  and  action 
on  the  committee  amendment  are 
vacated. 

Mr.  METCALF.  I  call  up  the  corrected 
committee  amendment,  which  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  METCALF.  I  ask  imanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

CoMPSOMisE  Amendment  to  HM.  8948 

On  page  2,  line  4,  strike  out  the  word 
"Tobacco,"  and  Insert  In  lieu  thereof  tb« 
word  "Tobacco". 

On  page  2.  strike  lines  12  through  20  and 
Insert  In  lieu  thereof  the  following: 

"(A)  shall,  to  the  extent  provided  by,  and 
subject  to  the  requirements  Imposed  by.  sec- 
tion 6103  of  such  Code  but  notwithstanding 
the  provisions  of  any  other  law,  have  access 
to  returns  and  return  Information  (as  de- 
fined by  section  6103  (b)  of  such  Code) ;  and" 

On  page  2,  line  21,  strike  the  word  "shall" 
and  Insert  in  lieu  thereof  the  following: 
"shall,  notwithstanding  the  provisions  of  any 
other  law,". 

On  page  3.  line  1.  strike  out  the  word 
"Tobacco,"  and  Insert  In  lieu  thereof  the 
word  "Tobacco". 

On  page  3,  strike  all  from  line  3  through 
and  Including  Une  22  on  page  3  and  Insert  In 
lieu  thereof  the  following: 

"Provided,  That  no  officer  or  employee  of 
the  General  Accounting  Office  shall,  except 
as  otherwise  expressly  provided  by  law.  di- 
vulge or  make  known  In  any  manner  what- 
ever to  any  person,  other  than  another  offi- 
cer or  employee  of  such  office  whose  official 
duties  or  responsibilities  require  such  dis- 
closure, any  information  described  In  clause 
(B)  In  a  form  which  can  be  associated  with, 
or  otherwise  Identify,  directly  or  Indirectly, 
a  particular  taxpayer.  Any  such  officer  or  em- 
ployee who  makes  a  disclosure  In  violation 
of  this  proviso  s^a^  be  subject  to  the  penal* 
ties  provided  by  law." 

On  page  3,  strike  lines  23  and  strike  lines 
1  and  2  on  page  4  and  Insert  in  lieu  thereof 
the  following: 

(3)  The  Comptroller  General  shall,  from 
time  to  time,  but  not  less  often  than  once 
every  6  months,  designate  In  writing  the 
name  and  title  of  each  officer  and  employee 
of  the  General  Accounting  Office  who,  pur- 
suant to  the  provisions  of  paragraph  (2) 
of  this  subsection.  Is  to  have  access  to  tax 
returns  and  tax  return  information,  or  any 
Information  described  In  clause  (B)  of  sucli 
paragraph  (2),  in  a  form  which  can  be  as- 
sociated with  or  otherwise  Identify,  directly 
or  Indirectly,  a  particular  taxpayer.  Each 
such  written  designation,  or  a  certified  copy 
thereof,  promptly  shall  be  delivered  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  the  Committee  on  Pi- 
nance  of  the  Senate,  the  Joint  Committee 
on  Taxation,  the  Government  Operations 
Committees  of  the  Rouse  of  Representatives 
and  the  Senate,  the  Commissioner  of  Internal 
Revenue,  and  the  Director  of  the  Bvireau 
of  Alcohol,  Tobacco  and  Firearms. 

(4)  The  Comptroller  General  shall,  as  fre- 
quently as  may  be  practicable,  make  reports 
to  the  Congress  on  the  results  of  audit  work 
performed.  In  addition,  the  Comptroller  Gen- 
eral shall  submit  an  annual  written  report 
to  the  committee  on  Ways  and  Means  of  the 
House  of  Representatives,  the  Committee  on 
Finance  of  the  Senate,  the  Joint  Committee 
on  Taxation,  and  the  Government  Operations 
Committee  of  the  House  of  Representatives 
and  the  Senate  which  report  shall  include, 
but  shall  not  be  limited  to.  the  foUowlng: 

(A)  The  procedures  and  requirements 
which  the  General  Accounting  Office,  the  In- 
ternal Revenue  Service,  a^id  the  Bureau  of 
Alcohol,  Tobacco  and  Fir^eLrms  have  estab- 
lished for  protecting  the  confidentiality  ■  of 
tax  returns  and  tax  return  Information  made 
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available  to  the  Comptroller  General  under 
this  subsection; 

(B)  The  scope  and  subject  matter  of  any 
audit  or  other  examination  or  review  author- 
ized under  paragraph  (1)  of  this  subsection; 
and 

(C)  Any  findings,  conclusions,  or  recom- 
mendations developed  by  the  Comptroller 
General  as  a  result  of  any  audit  or  other  ex- 
amination or  review  authorized  under  para- 
graph (1)  of  this  subsection  Including  any 
significant  evidence  of  Inefficiency  or  mis- 
management. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  the  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Tlie  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  x»ro- 
posed,  the  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read  as 
follows:  "An  Act  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  provide 
for  the  audit,  by  the  Comptroller  Gen- 
eral, of  the  Internal  Revenue  Service 
and  of  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms." 


LOTTERY  EXEMPTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  1  minute  to  the  distinguished  Sen- 
ator from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  on 
June  16,  1975.  the  House  passed  H.R. 
1607.  That  bill  was  later  reported  to  the 
Senate  and  passed  the  Senate  on  Febru- 
ary 5,  1976. 

The  distiiTgnished  Senator  from  Kan- 
sas (Mr.  Dole)  entered  a  motion  to  re- 
consider.      \^ 

I  ask  unanimous  consent  that  the  mo- 
tion for  reconsideration  made  by  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dole)  with  respect  to  HJl.  1607  b^  with- 
drawn. 

I  may  say,  Mr.  President,  that  I  un- 
derstand this  has  been  cleared  on  both 
sides. 

Mr.  GRIFFIN.  I  confirm  that  it  has 
been  approved  by  Senator  Dole. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Illjnois  2 
minutes,  then  I  yield  to  the  Senator  from 
Nevada. 


FEDERAL  RECORDS  MANAGEMENT 
AMENDMENTS  OF   1976 

Mr.  PERCY.  Mr.  President,  Tuesday 
evening  the  Senate  passed  H.R.  13328, 
the  Federal  Records  Management 
Amendments  of  1976.  During  Senate 
committee  consideration  of  this  bill,  I 
added  an  amendment  to  protect  the  pri- 
vacy of  records  that  would  be  Inspected 
by  the  Administrator  of  GSA.  Subse- 
quent to  committee  approval,  the  GSA 
and  House  Government  Operations  Com- 
mittee made  some  suggestions  about  the 
wording  of   that  amendment  which  I 


found  highly  desirable  to  clarify  the  in- 
tent of  the  amendment. 

I  had  Intended  to  offer  new  amend- 
atory language  on  the  floor  at  the  time 
of  Senate  consideration  of  this  bill  but 
unfortunately  I  was  not  on  the  floor 
when  the  bill  passed. 

I  ask  unanimous  consent  that  final 
passage  and  third  reading  of  H.R.  13828 
be  vacated  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

tn>    AMENDMENT    NO.    S38 

Mr.  PERCY.  I  send  an  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  number  538. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Amendment  to  Section  2906 

Strike  out  the  entire  section  and  Insert 
In  lieu  thereof  the  foUowlng: 

9  2906.  Inspection  of  agency  records 

"(a)(1)  In  carrying  out  his  duties  and 
responsibilities  under  this  chapter,  the  Ad- 
ministrator of  General  Services  or  his  des- 
ignee may  inspect  the  records  or  the  records 
management  practices  and  programs  of  any 
Federal  agency  solely  for  the  purpose  of  ren- 
dering recommendations  for  the  improve- 
ment of  records  management  practices  and 
programs.  Officers  and  employees  of  such 
agencies  shall  cooperate  fully  In  such  in- 
spections, subject  to  the  provisions  of  para- 
graphs (2)   and  (3)   of  this  subsection. 

"(2)  Records,  the  use  of  which  is  re- 
stricted by  law  or  for  reasons  of  national 
security  or  the  public  Interest,  shall  be  In- 
spected, In  accordance  with  regulations  pro- 
mulgated by  the  Administrator,  subject  to 
the  approval  of  the  bead  of  the  agency  con- 
cerned or  of  the  President. 

"(3)  If  the  Administrator  or  his  designee 
Inspects  a  record,  as  provided  In  this  sub- 
section, which  is  contained  in  a  system  of 
records  which  is  subject  to  section  552a  of 
title  5,  such  record  shall  be — 

"(A)  maintained  by  the  Administrator  or 
his  designee  as  a  record  contained  in  a  sys- 
tem of  rt cords;  or 

"(B)  Qeemed  to  be  a  record  contained  in 
a  system  of  records  for  purposes  of  subsec- 
tions (b).  (c).  and  (1)  of  section  562a  of 
title  5. 

"(b)  In  conducting  the  Inspection  of 
agency  records  provided  for  in  subsection 
(a)  of  this  section,  the  Administrator  or  his 
designee  shall.  In  addition  to  complying  with 
the  provisions  of  law  cited  in  subsection 
(a)(3),  comply  with  all  other  Federal  laws 
and  be  subject  to  the  sanctions  provided 
therein. 

Mr.  PERCTY.  Mr.  President,  the  bill  be- 
fore us  today  (HJl.  13828)  is  an  overdue 
attempt  to  deal  with  the  increasing  prob- 
lem of  Federal  records  management.  It  is 
clear  that  we  must  deal  more  efBciently 
anc*  effectively  with  Uie  problem  of  Fed- 
eral paperwork  and  Federal  records 
management.  If  enacted,  this  legislation 
could  result  in  significant  cost  savings 
to  the  Federal  Government.  _ 

The  bill  clearly  defines  the  concepts 


involved  in  records  management  and 
establishes  objectives  for  the  records 
management  program  to  accomplish. 
The  objectives  laid  out  include  to  pro- 
duce more  accurate  and  complete  rec- 
ords; to  Improve  quality  control;  to  pre- 
vent the  creation  of  unnecessary  records 
and  to  simplify  records  creation  and 
maintenance. 

The  Administrator  of  the  General 
Services  Administration  is  given  clear 
authority  over  records  management  in 
the  Federal  (jovemment  and  he  is  given 
the  responsibility  to  do  the  following: 

First.  Provide  guidance  to  all  other 
Federal  agencies  on  records  creation, 
maintenance,  and  use.  and  disposition. 

Second.  Promulgate  standards  and 
procedures  with  respect  to  records  man- 
agement. 

Third.  Conduct  research  and  serve  as 
a  clearinghouse  for  records  management 
information. 

Fourth.  Direct  the  attention  of  Fed- 
eral agencies  and  Congress  to  the  burden 
created  by  unnecessary  paperwork. 

Fifth.  Conduct  records  management 
studies  and.  at  his  discretion,  designate 
heads  of  executive  agencies  to  conduct 
such  studies. 

Sixth.  Conduct  Inspections  or  studies 
reviewing  the  programs  of  various  Fed- 
eral agencies  to  see  the  relationship 
among  them  on  records  management. 

Seventh.  Report  annually  to  OMB  and 
Congress  on  the  progress  being  made. 

In  reviewing  this  bill  in  the  Govern- 
ment Operations  Committee,  I  was  dis- 
turbed by  the  language  of  one  provision 
of  the  bill.  To  carry  out  his  responsibili- 
ties, the  Administrator  of  GSA  is  given 
the  right  to  carry  out  inspections  of  the 
records  of  any  Federal  agency.  The  exact 
language  in  the  bill  as  passed  by  the 
House  reads  as  follows: 

The  Administrator  of  General  Services  or 
his  designee  may  Inspect  the  records  of  any 
Federal  agency  and  malce  Inspections  of  the 
records  management  practices  and  prog^rama 
in  such  agencies.  Officials  and  employees  of 
such  agencies  shall  give  him  full  cooperation 
in  such  inspections.  Records,  the  use  of 
which  Is  restricted  by  law  or  for  reasons  of 
national  security  or  the  public  Interest,  shall 
be^  inspected,  in  accordance  with  regulations 
promulgated  by  the  Administrator,  subject 
to  the  approval  of  the  head  of  the  agency 
concerned  or  of  the  President. 

I  felt  that  this  language  would  allow 
the  Administrator  or  his  designee  tlie 
authority  to  inspect  any  recoz-ds  of 
any  Federal  agency  as  well  as  their 
records  management  programs.  Even 
records  restricted  by  law  for  national 
security  or  other  reasons  could  be  in- 
spected subject  to  the  approval  of  the 
head  of  the  other  agency  or  of  the 
President. 

I  was  concerned  that  the  bill  would 
grant  the  Administrator  of  GSA  the  right 
to  inspect  freely  the  most  private  and 
sensitive  records  of  the  Federal  Govern- 
ment inclading  national  security  records, 
census  records,  tax  returns,  criminal 
records,  military  service  records  and  so 
forth.  I  felt  that  the  authority  given  to 
the  Administrator  was  a  far  too  un- 
restricted grant  of  authority. 

Therefore,  in  the  Senate  Government 
Operations  Committee.  I  proposed  an 
amendment  which  was  adopted  to  re- 
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strict  the  authority  of  the  Administrator 
to  inspect  Federal  records  and  which 
further  restricted  the  uses  to  which  any 
information  obtained  in  such  inspections 
could  be  put. 

The  amendment,  approved  by  the 
committee  by  voice  vote,  would  clarify 
that  the  GSA's  purpose  in  inspecting 
agency  records  was  for  the  sole  purpose 
of  records  management  practices  and 
programs.  Information  obtained  from 
any  such  inspection  shall,  where  prac- 
ticable, be  destroyed  or  returned  to  such 
agency  or  to  the  person  from  whom  such 
records  were  obtained.  Any  knowing  and 
willful  disclosure  of  personal  informa- 
tion which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy or  the  use  of  any  information  ob- 
tained pursuant  to  section  2906  by  a 
GSA  official  for  any  purpose  other  than 
for  the  Inspection  of  records  manage- 
ment practices  or  programs  would  con- 
stitute a  misdemeanor  and  a  fine  of  not 
more  than  $5,000. 

Subsequent  to  committee  approval, 
GSA  raised  some  objections  about  the 
wording  of  the  amendment  as  GSA  felt 
the  language  of  the  amendment  imposed 
restrictions  on  GSA  far  broader  than  the 
comparable  prohibition  against  disclo- 
sure of  personally  identifiable  records 
contained  in  the  Privacy  Act.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  a 
statement  from  GSA  describing  its  posi- 
tion with  respect  to  the  amendment  be 
printed  at  this  point  in  the  Record. 

As  a  result  of  this  GSA  concern,  rep- 
resentatives of  GSA  and  the  Senate  and 
House  Government  Operations  Commit- 
tee met  several  times  to  try  to  obtain 
mutually  agreed  upon  language  to  pro- 
tect the  confidentiality  of  information 
contained  in  records  that  GSA  inspected. 
Based  upon  those  meetings.  I  am  today 
offering  new  language  dealing  with  pro- 
tection of  information  contained  in  rec- 
ords. This  new  language  is  agreed  to  by 
GSA  and  the  Senate  and  House  Govern- 
ment Operations  Committees.  The  lan- 
guage clearly  provides  the  protections 
and  sanctions  of  the  Privacy  Act  to  the 
inspection  and  use  of  any  records  looked 
at  by  GSA  in  the  course  of  records  man- 
agement studies. 

Section  2906  permits  the  Administra- 
tor of  General  Services  or  his  designee, 
in  carrying  out  his  duties  and  responsi- 
bilities under  chapter  29  of  title  44.  to 
inspect  the  records  or  records  manage- 
ment  practices   and  programs   of   any 


Federal  agency.  Such  inspections  shall  be 

solely  for  the  purpose  of  rendering  recr^lems   contained   in   the 

ommendations  for  the  improvement  or^l^roved  amendment 


routine  use  regulations  providing  for 
GSA  access  and  inspection.  Rather,  GSA 
inspectors  have  been  regarded  as  em- 
ployees of  the  agency  that  maintains  the 
records.  This  is  in  violation  of  the  Pri- 
vacy Act  and  all  future  inspections 
should  be  conducted  only  pursuant  to  an 
appropriate  routine  use. 

Subsection  (2)  requires  the  approval 
of  the  head  of  an  agency  or  the  President 
before  GSA  may  inspect  records,  the  use 
of  which  is  restricted  by  law  or  for  rea- 
sons of  national  security  or  the  public 
interest.  When  access  is  approved  to  such 
records,  the  Administrator  shall  issue 
regulations  to  govern  such  inspections, 
subject  to  the  approval  of  the  agency 
head  or  the  President. 

Subsection  (3)  assures  that  the  pro- 
visions of  the  Privacy  Act  of  1974  apply 
to  any  record  contained  in  a  system  of 
records  subject  to  that  act  and  to  which 
the  Administrator  or  his  designee  has 
access  under  paragraphs  (1)  or  (2).  If 
the  Administrator  or  his  designee  main- 
tains such  records  in  a  system  of  records, 
the  protections  and  sanctions  of  the  Pri- 
vacy Act  shall  apply  in  full.  If  the  Ad- 
ministrator or  his  designee  do  not  main- 
tain records  in  a  system  of  records,  this 
section  still  requires  that  provisions  of 
the  Privacy  Act  in  subsections  (b),  (c), 
and  (i),  dealing  with  disclosure,  record- 
ing of  access,  and  criminal  sanctions, 
shall  apply. 

GSA  advises  the  committee  that  in  99 
percent  of  the  agency  inspections,  no 
records,  or  personal  information  from 
those  records  would  be  removed  from 
the  agency.  In  those  instances  in  which 
GSA  should  remove  such  records  or  in- 
formation, this  subsection  requires  the 
Administrator  to  maintain  them  in  a 
system  of  records  from  which  informa- 
tion is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, symbol,  or  other  identifying  par- 
ticular assigned  to  the  individual;  or  if 
the  information  is  not  maintained  in 
such  a  manner,  the  provisions  of  the 
Privacy  Act  dealing  with  disclosure,  re- 
cording of  access  and  criminal  sanctions 
shall  nevertheless  apply. 

Subsection  (b)  provides  that  all  Fed- 
eral laws  and  sanctions  provided  therein 
shall  apply  to  the  Administrator  or  his 
designee  in  conducting  inspections  for 
agency  records  as  provided  for  in  sub- 
section (a). 

Mr.  President,  I  hope  that  my  col- 
leagues will  accept  this  new  language  as 
I  believe  it  provides  strong  privacy  pro- 
tections but  eliminates  some  of  the  prob- 

committee   ap- 


records  management  practices  and  pro- 
grams. 

Section  2906,  as  amended,  assures  that 
the  Administrator  or  his  designee  would 
have  the  authority  to  inspect  records  in 
order  to  make  recommendations  for  im- 
proving records  management  practices 
and  programs.  At  the  same  time,  the 
committee  makes  it  very  clear  that  pro- 
tections contained  in  the  Privacy  Act  of 
1974  regarding  the  disclosure  of  personal 
information  apply  to  such  activities  of 
GSA.  The  committee  learned  that  other 
agencies  have  not  been  promulgating 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bUl. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bUl  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time,  and 
passed. 


MORE  REALISTIC  BAIL  FOR  MAJOR 
NARCOTICS  OFFENDERS 

Mr.  PERCY.  Mr.  President,  on  behalf 
of  Senator  Nunn  and  myself,  I  am  to- 
day introducing  a  Senate  resolution,  and 
ask  unanimous  consent  for  its  immedi- 
ate consideration.  This  measure  has  been 
approved  by  Senator  Eastland  and  Sen- 
ator Hruska.  

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  resolution  (S.  Res.  578)  urging  Federal 
Judges  to  set  more  realistic  bail  for  major 
narcotics  law  offenders. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PERCY.  Mr.  President,  this  res- 
olution calls  on  the  Federal  Judiciary 
to  do  all  in  its  power  to  insure  the  pres- 
ence of  drug  law  violators  for  trial  and. 
if  convicted,  for  sentencing  and  incar- 
ceration. Specifically,  it  calls  on  Fed- 
eral judges  to  exercise  with  great  care 
their  discretionary  authority  to  set  bail 
and  appeals  bonds  under  the  Bail  Re- 
form Act  of  1966  in  order  to  prevent 
drug  law  violators,  major  trafiSckers  es- 
pecially, from  becoming  fugitives. 

I  am  delighted  that  Senator  Nunn 
has  joined  me  in  sponsoring  this  resolu- 
tion. Senator  Nunn  serves  as  acting 
chairman  of  the  Permanent  Subcommit- 
tee on  Investigations  which  has  been  un- 
dertaking oversight  hearings  of  the  Fed- 
eral drug  law  enforcement  effort.  He  has 
had  a  long-standing  interest  in  the  prob- 
lems of  drug  abuse  and  has  been  par- 
ticularly concerned  with  the  matters  ad- 
dressed in  this  resolution. 

At  recent  hearings  on  the  cfiQciency  and 
effectiveness  of  Federal  drug  law  enforce- 
ment held  by  the  Permanent  Subcommit- 
tee on  Investigations,  on  which  I  serve  as 
ranking  minority  member,  Peter  B.  Ben- 
singer,  the  Administrator  of  the  Drug  En- 
forcement Administration — DEA— testi- 
fied that  there  are  currently  over  1.000 
drug  law  violators  who,  having  been  ar- 
rested and  indicted,  have  forfeited  their 
bail  or  appeals  bonds  and  fled  the  juris- 
diction of  the  courts.  Mr.  Bensinger 
stressed  the  deleterious  effect  this  has 
on  the  morale  of  those  law  enforcement 
agents  engaged  in  the  extraordinarily 
difficult  task  of  attempting  to  eliminate 
the  trafflckine  in  illicit  drugs.  But  even 
more  important,  the  presence  of  so  many 
fugitives  at  large  who  are  free  to  resume 
their  trade  not  only  does  not  deter  ille- 
gality but  in  fact  encourages  many  to 
pursue  a  career  in  the  high-profit  world 
of  narcotics  trafficking. 

The  great  majority  of  these  bail  and 
appeals  bonds  forfeitures  have  occurred 
in  recent  years.  It  is  important  that  this 
dangerous  trend  be  stopped  and  reversed 
if  we  are  to  see  a  decline  in  drug  abuse 
and  the  serious  crime  with  which  it  is 
associated.  In  1975  alone  the  drug  abuse 
problem  in  the  United  States  is  estimated 
to  have  cost  $10.1  billion.  In  this  regard. 
it  should  be  noted  that  more  than  100  of 
these  fugitives  are  Class  I  violators — of- 
fenders who  hold  top  positions  in  operat- 
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ing.  organizing,  or  financing  national  and 
intemaUonal  drug  traffic,  who  are  the 
major  suppliers  ojf  narcotics,  heroin 
within  the  United  States,  and  who  are 
extremely  difficult  to  arrest,  successfully 
try.  and  Incarcerate. 

Mr.  President.  In  my  view  we  must  be- 
gin to  take  a  more  realistic  view  of  the 
business  of  drue  trafficking.  We  must 
realize  that  the  profits  of  trafficking  in 
micit  drugs  are  so  high  and  those  major 
dealers  who  are  arrested  often  have  ac- 
cess to  such  large  sums  of  money  that  bail 
and  appeals  bonds  have  often  been  set  at 
a  level  too  low  to  assure  the  presence  of 
drug  law  defendants  for  trials  or  incar- 
ceration. 

There  has  been  some  progress  in  the 
antidrug  efforts  of  DEA  over  the  past 
year.  This  is  in  part  due  to  the  hard  work 
and  dedication  of  individual  DEA  agents 
and    the    leadership    of    Administrator 
Bensinger.  But  more  needs  to  be  done 
Those  arrested  must  be  brought  to  trial' 
And  those  convicted  must  be  sentenced 
and  incarcerated.  By  adoptihg  this  reso- 
lution we  can  bring  the  problem  of  bail 
and  appeals  bonds  forfeitures  before  the 
judiciary  and  the  American  people  I  am 
hopeful  that  by  taking  this  action  the 
Senate  can  contribute,  in  no  small  way 
toward  assuring  that  justice  is  carried 

?"olators  '°''^''^  ""^  ""^^"^  '^""^  ^^* 
By  our  action  today,  the  judiciary  can 
be  made  cognizant  of  the  Senate's  view 
of  the  disturbing  facts  I  have  just  out- 
Imed  and  begin  to  move  on  the  recom- 
mendations made  in  this  resolution 

N,fL ''t°^'"^'.  together  with  Senator 
NUNN.  I  join  m  expressing  our  deep  ap- 
preciation to  the  distinguished  chairman 
or  the  Senate  Judiciary  Committee,  the 
senior  Senator  from  Mississippi  (Mr 
EASTLAND),  and  to  the  wise  and  able 
ranking  minority  member,  the  senior 
Senator  from  Nebraska  (Mr.  Hruska) 
Their  advice,  assistance,  and  support  in 
tnis  effort  has  been  invaluabl- 

.P^'th^f"''^^"*'  ^  ^^^  unanimous  con- 
sent that  a  summary  prepared  by  DEA 
of  se  ected  recent  cases  where  drug  law 
violators  have  become  fugitives  be 
prmted  in  the  Record  at  the  conclusion 
of  my  remarks.  In  addition.  I  ask  that 

letters  nn^?^f"'''^  '°  ""^  ^^'"^'"'^^  '^0 
letters  on  this  very  matter,  dated  Au- 
gust 30. 1976.  and  September  3.  1976.  sint 
by  Senator  Nunn  and  myself  to  the  Chief 

ii^i;?    ^^J^'    ^-^^    Supreme    Court 
Warren  E^  Burger,  and  to  the  Attorney 

Levi  The  letters  bring  the  facts  set  forth 

?nd  asff n^.'i'H ''"  *°  '''''''  ^^^"*  attention- 
heinfn^  I  their  personal  intercession  in 
helping  to  remedy  the  problem. 

i-mally.  I  ask  unanimous  consent  that 
two  recent  editorials  on  this  subject  ap- 

?ip  A     R'fhmond  Times-Dispatch   and 
the  August  6,  1976.  edition  of  the  Wash- 

'"'l^erfh '•  ""'  "''^^"^^^  ''  '"v  remarks. 
There  bemg  no  objection,  the  material 

Recitation  of  Cases  lNvoi.vmG  Serious 

Offenses   With    Bail   History 

bah,  cases 

District  0/  Maryland— 1972 

buttol' J\'n"  ''"'  '""°'"^^  '°  t^«  distri- 
bution Of  kUo  quantities  of  heroin  In  New 
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York.  Georgia.  Baltimore,  Louisiana  and  Vir- 
ginia. At  the  time  of  his  arrest,  bond  was  set 
at  «250,000.  This  was  subsequently  reduced 
to  $50,000.  Tucker,  after  posting  bond,  fled 
Tucker    was    subsequently     discovered      ar- 
rested, and  convicted.  At  the  request  of  the 
Court,  DEA  conducted  a  survey  to  determine 
the   cost   of  Tuckers   recapture.   The  survey 
determined  that  cost  to  be  $38,558.00. 
District  of  Columbia — 1975 
Ralph    Thacker,    who   had    a   prior   heroin 
conviction,  was  arre;ted  after  three  sales  to 
an  agent  of  one-fourth  ounce  of  heroin    A 
personal  recognizance  bond   was  set.  At  the 
time  of  trial  the  defendant  fled  and  is  now  a 
fugitive. 

District  of  Columbia— 1975 
Jose  Mayorca.  a  Venezuelan  national  with 
diplomatic    Immunity,    was    employed    as    a 
clerk  by  the  Venezuelan  Embassy  in  Wash- 
ington. DC.   Undercover  conversations  with 
Mayorca   indicated   that   he   was   capable   of 
supplying    large    quantities   of    high    quality 
cocaine.   Undercover  agents  purchased   from 
Mayorca    on    two    occasions    a    total    of    two 
ounces  of  cocaine  for  $3,000.  Upon  learning  of 
his  diplomatic  immunity.  DEA  and  the  De- 
partment of  State  consulted  with  the  Vene- 
zuelan Embassy  and  Venezuelan  officials  In 
Caracas,  and,  as  a  result,  the  Venezuelan  am- 
bassador  revoked   Mayorcas   diplcmatlc   im- 
munity.   The    Investigation    was    thereafter 
pursued  as  a  routine  dome.<!tlc  investl^tion 
Mayorca  was  arrested  on  March  11.  1975,  and 
was  released  on  perronal  recognizance  bond, 
based  on  no  prior  criminal  record    over  the 
oblectiona  of  the  U.S.  Attorneys  Office  and 
DEA.  Mayorca  subsequently  fled  the  country 
and  Is  prerently  a  fugitive. 

Eastern  District  of  Louisiana— 1974 
The  defendant  was  arrested  as  a  cocaine 
trafficker  and  a  $25,000  surety  bond  was  set. 
He  was  convicted  and  sentenced  to  twelve 
ye.nrs  in  prison,  but  remained  free  on  ball 
pending  appeal.  Two  months  after  his  con- 
viction, he  was  again  arrested  by  DEA  and 
charged  with  the  possession  of  24.2  grams 
of  heroin,  and  conspiracy  to  di<:trlbute  one 
pound  of  heroin.  He  is  now  in  Jail. 

Southern  District  of  Florida— 1975 
Gabriel  Londono  was  arrested  and  charged 
with  selling  an  undercover  a^ent  380  grams 
of  cocaine.  At  his  arrest.  3441. i2  grams  of 
cocaine  were  also  seized.  Ball  was  set  at  $100  - 
000  surety  which  the  defendant  furnished  m 
two  weeks.  He  is  now  a  fugitive. 

Southern  District  of  Florida 1974 

Victor  Ramirez  Martinez  and  Guillermo 
Alfonso  Rendo  were  arrested  in  connection 
with  the  seizure  of  1,760  grams  of  cocaine. 
Personal  recognizance  bonds  of  $25,000  each 
were  set.  Both  defendants  are  now  fugitives. 
Southern  District  of  Florida— 1975 
^iba  Rocio  Gaviria-Vasquer,  a  Colombian 
citizen,  was  arrested  at  Miami  International 
Airport  and  charged  with  smuggling  i  572 
grams  of  cocaine.  A  surety  bond  of  $25  000 
was  set.  Two  months  later  the  bond  was 
posted  and  the  defendant  released.  She  there- 
after became  a  fugitive  and  is  believed  to  b» 
in  South  America. 

Southern  District  of  Florida— 1975 
Fernando  Hurtad-Ortiz.  a  Colombian  citi- 
zen, was  arrested  and  charged  with  smuggling 
78  grams  of  cocaine.  Personal  recognizance 
bond  of  $10,000  was  set  and  the  defendant 
released.  He  Is  now  a  fugitive. 

Southern  DUtrict  of  Florida— 1975 
Barbara  Gaston  and  Charles  Gray  were  ar- 
rested at  the  Miami  International  Airport  for 
smuggling  I3'i  pounds  of  pure  Asian  heroin 
Initial  bond  was  set  at  $500,000  surety  bond 
for  each  defendant.  Bond  was  later  reduced 
to  $100,000  surety  bond  each  despite  the  fol- 
lowing facts : 

1.  At  the  time  of  their  arrest,  each  defend- 
ant possessed  false  identification; 
2.  They  were  operating  a  smuggling  con- 
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splracy  bringing  In  35-40  kilos  of  Asian  heroin 
per  month; 

3.  They  had  access  to  Swiss  bank  account* 
of  several  million  dollars: 

4.  One  defendant  was  under  a  murder  in- 
dictment in  Southern  California,  and  both 
were  under  other  Federal  narcotic  Indict- 
ments in  California; 

5.  They  were  extensive  International 
travelers.  Both  defendants  posted  the  surety 
bonds  by  paying  a  $10,000  premium. 

Both  are  now  fugitives,  and  have  since 
withdrawn  $400,000  from  their  Swiss  bank 
accounts. 

District  of  Massachusetts — 197B 
In  February  1976.  the  defendant  Monte 
Perkins,  a  Class  II  violator,  was  arrested 
and  charged  In  the  sale  ol  one  ounce  of 
heroin.  The  defendant  had  two  prior  Fed- 
eral felony  convictions  Involving  drugs.  Ball 
cf  $100,000  was  requested.  Ball  of  $10,000 
was  set.  Trial  is  pending. 

Eastern  District  of  Michigan— 1975 
The  defendant  Raymundo  Guzman  a 
Class  U  violator,  sold  two  pounds  of  heroin 
t3  DEA  undercover  agents.  After  arrest 
bond  was  set  at  $25,000.  While  in  Jail  Guz- 
man told  his  cell -mate  that  after  he  was  re- 
leased, he  intended  to  flee.  This  was  made 
known  to  the  Court.  Bali  was  thereafter 
reduced  to  a  $10,000-10  7c  bond,  which  Guz- 
man posted.  He  Is  now  a  fugitive. 

Southern  District  of  Texas— 1975 
Carlos  G.  Ozuna.  after  being  found  guUty 
of  conspiracy  to  possess  heroin  with  intent 
to  distribute,  was  continued  free  under  a 
$50,000  surety  bond.  In  February  1976  he 
failed  to  apnear  for  sentencing  and  has  been 
a  fugitive  since  then. 

Southern  District  of  Texas— 1975 
Romulo  Martinez-Vldarrl  was  arrested  for 
sale  of  approximately  22  ounces  of  heroin 
Bond  of  $100,000  cash  or  surety  was  set 
in  July  1975.  In  August  1975.  this  bond  was 
reduced  to  $5  000.  which  the  defendant 
posted.  He  is  now  a  fugitive. 

Southern  District  of  Texas— 1974 
Jesus  Garcla-Rtvas  and  Jesus  Lozano- 
Sanchez  were  arrested  for  conspiracy  to  dis- 
tribute 18  ounces  of  heroin.  Bail  of  $100  000 
was  Fet  for  each.  This  bond  was  reduced  to 
$20,000  each,  which  was  subsequently  posted 
Both  have  fled  to  Mexico. 

Northern  District  of  Illinois— 1975 
Louis  Santos  Lopez  was  arrested  on  Feb- 
ruary 13.  1975,  for  the  sale  of  810  grams  of 
heroin.  Bail  was  set  at  $12,000.  which  the 
defendant  posted.  On  January  5,  1978,  the 
ca.se  was  called  for  trial  and  Lopez  failed 
to  appear.  He  has  been  a  fugitive  since  that 
date. 

Northern  District  of  Illinois— 1975 
Maria  Garcia  &  Humberto  Marjorga  were 
arrested  for  the  sale  of  1148  grams  of  heroUi. 
A  $25,000  personal  recognisance  bond  was 
set  for  Garcia  and  Marjorga's  bond  was  set 
at  $20,000.  of  which  $2,000  was  posted.  Garcia 
and  Marjorga  are  fugitives,  having  failed  to 
appear  for  the  preliminary  hearing  In  No- 
vember, 1975. 

Northern  District  of  Illinois— 1975 
Miguel    Angel    Huerta    and    Pedro    Vaca 
Aguirre   were   arrested    for   the   sale   of   and 
possession  of  one  kilo  of   heroin.   Bonds  of 
$25000   and    $50,000    were    set,    respectively. 
After    posting    bond,    both    defendants    fled. 
District  of  Colorado — 7975 
John  Henry  Wilburn  becnme  a  fugitive  In 
1971  on  a  narcotic  indictment  after  forfeit- 
ing a  $7,500  bond.   He   then  hid  in  Mexico, 
bu',   was   rearrested   in    1975   in   Colorado  in 
possession  of  283  grams  of  heroin,  396  prams 
of  cocaine  and  $19,000  in  cash.  After  being 
convicted    on    the    1971    charges    and    while 
awaiting  trial  on  the  1975  violations,  as  well 
as   his  appeal,   he   was   released  on   a   $5,000 
bond,  which  he  immediately  furnished.  He  Is 
now  a  fugitive  again. 
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DUtrict  of  Colorado— 1975 
Carloa  Palomares.  a  long  time  fugitive  In 
a  Customs  narcotics  case,  was  eventually  re- 
arrested In  Arizona.  Because  of  the  death  of 
the  Government's  witnesses,  that  case  was 
dismissed.  He  was  then  Indicted  on  a  drug 
conspiracy  in  Colorado,  and  ball  was  set  at 
$100,000.  In  May  1978.  this  was  reduced  to  a 
$20,000  bond,  which  was  furnished.  He  im- 
mediately fled  to  Mexico  where  he  is  believed 
to  be  stUI  trafficking  In  heroin,  cocaine  and 
marihuana. 

District  of  Arizona — 1975 
Socrates  Gonzales-Sanchez  and  Armando 
Guzman-Diaz  were  arrested  upon  delivery  of 
two  pounds  of  heroin  at  Phoenix.  Ball  of 
•  10,000  was  set  for  each,  which  they  posted. 
They  have  since  returned  to  Mexico  and  are 
fugitives. 

District  of  Arizona — 1975 
Douglas  A.  Larle  imported  white  heroin 
from  Thailand.  At  the  time  of  his  arrest, 
seven  ounces  of  heroin  were  seized.  Ball  of 
$50,000  was  reduced  to  $15,000,  which  was 
furnished.  He   is  now  a  fugitive. 

District  of  New  Mexico — 1975 
Ramon   Ilguln   Herrera  and   three   others 
were  arrested  in  connection  with  sales  and 
seizures  of  1127  grams  of  heroin.  Herrera  was 
released  on  $25,000  bond  and  fled  to  Mexico. 
Eastern  District  of  New  York — 1974 
This  was  a  conspiracy  case  involving  an 
actual  seizure  of  3  kilos  of  heroin  and  5  kilos 
of  cocaine   in  New  York.   One  of  the  prin- 
cipals In  this  case.  Daphne  Swartz,  an  alien. 
was  freed  on  $25,000  cash  ball  and  is  cur- 
rently a  fugitive. 

Southern  District  of  New  York— 1376 
Two  aliens,  Hector  Ramos  Irlbe  and  VUla- 
ViUa  Rosalba,  were  Uidlcted  In  this  case 
which  Involved  more  than  100  pounds  of 
brown  heroin,  which  was  seized  or  purchased 
In  New  York  and/or  Los  Angeles.  Rosalba  was 
released  on  $15,000  cash  ball  and  Iribe  was 
released  on  $250,000  security  ball,  which  cost 
him  $26,000  cash.  Both  these  Individuals  are 
currently  fugitives. 

Southern  DUtrict  of  New  York— 1975 

Margarita  and  Freddie  Moran-Loscano  were 
arrested  while  attempting  to  smuggle  1  kilo 
of  cocaine  from  Colombia.  Both  were  released 
oa  personal  bonds.  Both  are  Ecuadorian  citi- 
zens. Both  are  now  fugitives. 

E(utern  District  of  New  York — 1975 

Maria  Hernandez-Pachero  was  arrested  In 
possession  of  one-half  pound  of  cocaine  and 
was  released  on  $25,000  bond.  She  is  a  Colom- 
bian national,  has  fled,  and  is  now  a  fugitive. 
Northern  DUtrict  of  New  York— 1974 

Dermis  and  Robert  Paulsen  were  arrested 
m  possession  of  9  kilos  of  hashish.  Each 
posted  a  ten  percent  bond  on  ball  of  $5  000 
and  $45,000  respectively,  and  both  fled  One 
brother  subsequently  was  arrested  In  Canada 
m  possession  of  7  kilos  of  hashish  and  the 
other  brother  was  arrested  in  England  In 
possession  of  80  pounds  of  hashish. 

Southern  District  of  New  York 1972 

VUicent  Sovlero  was  indicted  with  four 
others  In  1965  In  a  narcotics  Indictment.  All 
but  Sovlero  were  arrested  and  convicted 
Sovlero  remained  at  large  for  six  years.  In 
1971,  Sovlero  was  arrested  In  New  York.  At 
the  time  of  his  arrest  he  attempted  to  bribe 
the  arresting  officers.  Ball  on  the  narcotics 
charge  was  set  at  $25,000  which  he  posted 
This  ball  amount  was  part  of  the  bribery 
scheme.  After  his  release,  he  was  rearrested 
whUe  attempting  to  pay  the  $5,000  bribe  to 
the  BNDD  agents,  according  to  a  prearranged 
BNDD  plan.  Sovlero  was  then  arraigned  on 
bribery  and  possession  of  marihuana  charges. 
Ball  was  then  set  at  $75,000  over  the  Govern- 
ment's objections.  This  was  reduced  one 
week  later  to  $50,000,  Sovlero  was  then 
charged  with  firearms  violations  and  ball  was 
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set  on  those  charges  of  $25,000,  he  posted 
both  bonds  and  was  released. 

Two  years  later,  while  awaiting  trial  on  the 
bribery  and  weapons  charges,  he  was  In- 
dicted in  the  Eastern  District  of  New  York 
In  another  narcotics  conspiracy.  Ball  of  $50,- 
000  was  set  on  this  case.  Sovlero  posted  this 
ball  and  has  since  been  a  fugitive. 

Senate  Permanent  Subcommittee 

ON  Investigations, 
Washington.  D.C..  August  30.  1976. 
The  Chief  Justice, 
Supreme  Court  of  the  United  States. 
Washington,  D.C. 

Dear  Mr.  Chief  Justice:  The  Senate  Per- 
manent Subcommittee  on  Investigations  has 
been  holding  a  series  of  oversight  hearings 
in  recent  weeks  on  the  efficiency  and  effec- 
tiveness of  the  federal  drug  law  enforcement 
effort.  The  Subcommittee  has  heard  from  a 
wide  range  of  witnesses  and  has  learned  a 
great  deal  concerning  the  complexities  of 
drug  trafficking  and  the  role  that  federal  of- 
ficials can  properly  play  In  stemming  the 
flow  of  Illicit  drugs  onto  the  Nation's  streets. 
Some  progress  has  been  made  during  the 
past  year.  We  have,  however,  also  uncovered 
certain  serious  problems,  some  related  to  the 
federal  Judiciary,  which  are  having  a  most 
deleterious  effect  on  the  efforts  of  the  fed- 
eral government  In  this  field. 

One  of  the  issues  brought  before  the  Sub- 
committee has  been  the  lack  of  adequate  ball 
procedures  to  prevent  large  numbers  of  de- 
fendants In  federal  drug  cases  from  fleeing 
the  Jurisdiction  of  the  federal  courts  while 
awaiting  trial  or  while  an  appeal  is  pending. 
Of  the  approximately  2,500  alleged  violators 
the  Drug  Enforcement  Administration  has 
reported  to  the  Subcommittee  as  never  hav- 
ing been  brought  to  trial,  roughly  1,100  have 
been  arrested  but  later  did  not  appear  at 
trial.  DEA  has  Informed  the  Subcommittee 
that  approximately  900  of  these  Individuals 
forfeited  their  baU  by  not  appearing  at  trial, 
111  forfeited  their  appeal  bond  after  convic- 
tion, and  the  balance  escaped  from  Jails. 

Two  factors  are  particularly  disturbing 
about  these  figures.  First,  of  the  1,100  In- 
dividuals who  were  arrested  but  who  either 
forfeited  ball  or  escaped,  approximately  110 
were  Class  I  violators — federal  drug  law  of- 
fenders of  the  most  sophisticated  and  ruth- 
less type. 

Second,  the  great  majority  of  forfeitures 
has  occurred  over  the  past  several  years. 
This  trend  toward  ever-Increasing  numbers 
of  alleged  drug  law  violators  fieelng  the  Juris- 
diction of  the  federal  courts  has  been  espe- 
cially demoralizing  to  federal  drug  agents. 
Moreover,  it  has  permitted  many  individuals 
not  only  to  avoid  Justice  but  to  continue  to 
practice  their  vicious  trade  from  outside  the 
confines  of  the  United  States. 

In  brief,  the  nature  of  illicit  drug  traffick- 
ing is  so  fraught  with  danger  and  con- 
spiracy and  the  profits  are  so  high,  that  the 
amounts  set  for  ball  and  appeals  bonds  too 
often  are  unreallstlcally  low.  Those  plying 
the  trade,  especially  major  traffickers  who 
are  aware  of  the  massive  evidence  against 
them,  find  it  Inviting  to  forfeit  the  sums  now 
being  set  in  order  to  avoid  trial  or  certain 
Incarceration. 

We  have  decided  that  although  It  Is  late 
In  the  legislative  year  we  should  make  every 
effort  possible  to  highlight  the  abuse  of  the 
federal  baU  procedures  by  major  drug  traf- 
fickers. It  Is  imperative  that  federal  Judges 
make  every  effort  to  ensure  that  all  those 
arrested  and  Indicted  for  serloxis  drug  law 
violations  appear  for  trial  and  remain  within 
the  Jurisdiction  of  the  court  while  an  appeal 
may  be  pending.  We  plan  to  Introduce  and 
pass  a  resolution  In  the  Senate  along  these 
lines  m  the  very  near  future  In  the  hope 
that  a  firm  expression  of  concern  by  the 
Senate  will  have  some  impact  on  the  actions 
of  federal  Judges  In  this  regard.  We  would 


also  welcome  any  ideas  you  may  have  on 
reforming  federal  ball  procedures  as  well  as 
your  thoughts  on  this  problem  In  general. 
We  wanted  to  take  this  opportunity  to 
bring  this  matter  to  your  direct  attention 
m  the  hope  that  you  will  discuss  It  thorough- 
ly with  your  fellow  Judges  and  with  the 
American  public  before  major  forums.  We 
have  also  written  to  Attorney  General  Levi 
concerning  the  problem  and  have  requested 
that  he  actively  raise  it  with  the  Judicial 
Conference  of  the  United  States  and  else- 
where so  as  to  urge  federal  Judges  to  do  all 
In  their  power  to  ensure  the  appearance  of 
federal  drug  law  defendants  at  trial  and  In 
appeal.  We  are  convinced  that  you  and  the 
Attorney  General  together  could  have  a 
major  Impact  on  public  thinking  about 
this  matter,  as  well  as  on  the  actions  of 
federal  Judges.  Only  then  can  we  hope  to 
reverse  the  accelerating  rate  of  those  ar- 
rested who  become  fugitives  from  the  law. 
Sincerely, 

Sam  Nunn, 

Acting  Chairman. 

Charles  H.  Percy, 
Ranking  Minority  Member. 

Senate  Permanent  Subcom- 
mittee ON  Investigations, 
Washington,  D.C.  September  3.  1976. 
Hon.  Edward  H.  Levi, 
Attorney  General, 
U.S.  Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Attorney  General:  As  you  know, 
the  Senate  Permanent  Subcommittee  on  In- 
vestigations has  been  holding  a  series  of 
oversight  hearings  in  recent  weeks  on  the 
efficiency  and  effectlven^s  of  the  federal  drug 
law  enforcement  effort.  The  Subcommittee 
has  heard  from  a  wide  range  of  witnesses 
and  has  learned  a  great  deal  concerning  the 
complexities  of  drug  trafficking  and  the  role 
that  federal  officials  can  properly  play  In 
stemming  the  flow  of  Illicit  drugs  onto  the 
Nation's  streets. 

Some  progress  has  been  made  during  the 
past  year.  In  no  small  part  due  to  your 
personal  Interest  In  the  operation  of  the 
Agency.  Efforts  have  been  made  to  focus 
DEA's  enforcement  programs  on  high  level 
violators,  certain  personnel  changes  have 
been  Instituted,  and  DELA  morale  appears  to 
have  been  Improved.  At  the  same  time,  how- 
ever, we  have  uncovered  certain  serious  prob- 
lems, some  related  to  the  federal  Judiciary, 
which  are  having  a  most  deleterious  effect  on 
the  efforts  of  the  federal  government  In  this 
field. 

One  of  the  Issues  brought  before  the  Sub- 
committee has  been  the  lack  of  adequate 
baU  procedures  to  prevent  large  numbers 
of  defendants  In  federal  drug  cases  from 
fieelng  the  Jurisdiction  of  the  federal  courts 
while  awaiting  trial  or  while  an  appeal  Is 
pending.  Of  the  approximately  2,500  alleged 
violators  the  Drug  Enforcement  Administra- 
tion has  reported  to  the  Subcommittee  as 
never  having  been  brought  to  trial,  roughly 
1,100  have  been  arrested  but  later  did  not 
appear  at  trial.  DEA  has  Informed  the  Sub- 
committee that  approximately  900  of  these 
Individuals  forfeited  their  ball  by  not  appear- 
ing at  trial,  111  forfeited  their  appeal  bond 
after  conviction,  and  the  balance  escaped 
from  Jails. 

In  brief,  the  nature  of  Illicit  drug  traffick- 
ing Is  so  fraught  with  danger  and  conspiracy 
and  the  profits  are  so  high,  that  the  amounts 
set  for  ball  and  appeals  bonds  too  often  are 
unreallstlcally  low.  Those  plying  the  trade, 
especially  major  traffickers  who  are  aware  of 
the  massive  evidence  against  them,  find  It 
Inviting  to  forfeit  the  sums  now  being  set 
in  order  to  avoid  trial  or  certain  Incarcera- 
tion. 

We  have  decided  that  although  It  Is  late 
In  the  legislative  year  we  should  make  every 
effort  possible  to  highlight  the  abuse  of  the 
federal  bail  procedures  by  major  drug  traf- 
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Ackers.  It  Is  Imperative  that  federal  judges 
make  every  effort  to  ensure  that  all  those 
arrested  and  indicted  for  serious  drug  law 
violations  appear  for  trial  and  remain  with- 
in the  Jurisdiction  of  the  court  while  an  ap- 
peal may  be  pending.  We  plan  to  Introduce 
and  pass  a  resolution  in  the  Senate  along 
these  lines  in  the  very  near  future  in  the 
hope  that  a  firm  expression  of  concern  by  the 
Senate  will  have  some  impact  on  the  actions 
of  federal  Judges  in  this  regard.  We  would 
also  welcome  any  ideas  you  may  have  on 
reforming  federal  bail  procedures  as  well  as 
your  thoughts  on  this  problem  in  general. 

While  this  question  was  thoroughly  dis- 
cussed at  the  recent  hearings,  we  do  want  to 
take  this  opportimlty  to  bring  the  matter  to 
your  direct  attention  In  the  hope  that  you 
will  raise  It  with  the  Judicial  Conference  of 
the  United  States  and  discuss  It  thoroughly 
with  the  American  public  before  major  for- 
ums. We  have  also  written  to  the  Chief 
Justice  and  have  requested  that  he  speak  out 
on  this  question  and  urge  federal  Judges  to 
do  all  in  their  power  to  en^xire  the  appear- 
ance of  federal  drug  law  defendants  at  trial 
and  in  appeal. 

We  are  convinced  that  you  and  the  Chief 
Justice  together  would  have  a  major  impact 
on  public  thinking  about  this  matter,  as 
well  as  on  the  actions  of  federal  judges.  Only 
then  can  we  hope  to  reverse  the  accelerating 
rate  of  those  arrested  who  become  fugitives 
from  the  law. 

Sincerely, 

Sam   Nxtni», 

Actina    Chairman. 
Chari^s  H.   Percy. 
Ranking    Minority    Member. 

(Prom  the  Richmond  Tlmes-Dlspatch. 
Aug.  31.  1976) 
Perverted  Justice 
If  anyone  wants  to  know  why  criminals 
are  living  high  off  the  hog  these  days,  one 
answer  can  be  found  in  testimony  given  to 
a   congressional   committee  recently   by  the 
administrator  of  the  federal  Driig  Enforce- 
ment Administration. 

In  1975.  one  out  of  every  three  persons 
sentenced  in  federal  courts  for  narcotic  of- 
fenses received  probation  and  thus  didn't 
spend  any  time  In  prison.  Of  those  sent  to 
prison,  one-third  received  sentences  of  three 
years  or  less.  This  means  that  in  1975,  more 
than  half  of  all  persons  convicted  In  federal 
courts  of  distributing  or  selling  narcotics 
were  either  back  on  the  street  immediately 
or  were  eligible  for  parole  within  a  year. 

"These  statistics  say  that  while  the  nar- 
cotic traffic  may  be  recognized  by  the  public 
as  a  serious  offense,  we  are  not  willing  to 
make  sure  that  convicted  offenders  go  to 
prison  for  It,"  Peter  B,  Benslnger  told  the 
congressional  committee. 

Listen  to  these  examples  of  powder-puff 
handling  of  criminals  who  would  destroy 
countless  lives  through  encouragement  of 
narcotics  addiction : 

Five  Mexicans  were  arrested  in  Washing- 
ton, DC.  for  delivering  860  grams  of  heroin 
to  undercover  agents.  One  was  released  on 
$5,000  ball  and  Is  now  a  fugitive. 

In  Texas,  two  Mexicans  were  arrested  for 
conspiracy  to  distribute  heroin.  They  were 
released  on  $2,000  bail  and  both  have  now 
fled  to  Mexico. 

In  Texas,  a  Mexican  was  arrested  for  sale 
of  two  pounds  of  heroin.  He  escaped  trial  bv 
merely  disappearing  when  released  on  $5,000 

Two  Mexicans  arrested  in  Chicago  for 
selling  more  than  half  a  pound  of  heroin 
walked  out  on  personal  recognizance  ball 
and  are  now  fugitives.  It  was  the  same  story 
for  another  Mexican  arrested  in  Chicago  for 
selling  444  grams  of  heroin. 

In  Miami  two  persons  were  arrested  at  the 
airport  for  smuggling  13'/,  pounds  of  heroin 
They  each  possessed  false  identification,  they 


were  known  to  be  participating  in  a  con- 
spiracy bringing  in  large  quantities  of  heroin 
from  Asia  each  month,  they  had  access  to 
Swiss  bank  accounts  of  several  million  dol- 
lars, and  one  was  under  a  murder  Indict- 
ment In  Southern  California.  They  were  re- 
leased after  paying  $10,000  each  as  premium 
for  a  surety  bond,  are  now  fugitives,  and 
have  withdrawn  $400,000  from  their  Swiss 
bank  accounts. 

In  Boston,  two  major  drug  violators,  each 
carrying  fully  loaded  weapons,  were  arrested 
for  delivering  76  grams  of  heroin.  One,  who 
already  was  on  parole  for  an  earlier  drug  con- 
viction, was  sentenced  to  five  years  but  gets 
weekend  furloughs  and  Is  busy  trafficking  in 
drugs  on  those  weekends.  His  co-conspirator 
got  36  months,  but  all  but  three  months  were 
suspended. 

In  New  York,  the  first  trial  of  a  heroin 
dealer  ended  in  a  hung  Jury.  The  informant 
testified  to  the  grand  jury  that  the  defendant 
had  threatened  to  km  him.  Before  the  second 
trial,  the  Informant  was  murdered.  The  de- 
fendant was  convicted  on  the  drug  charge  In 
the  second  trial,  got  two  years  In  prison  and 
wUl  be  eligible  for  parole  after  serving  eight 
months. 

These  are  only  a  small  number  of  the  cases 
cited  by  the  narcotics  chief.  He  pointed  out 
that  other  countries,  which  we  have  asked 
to  cooperate  with  us  in  cutting  down  drug 
traffic  into  the  United  States,  give  far  more 
severe  penalties  than  we  do  for  drug  offenses 
Singapore  puts  traffickers  of  10  to  15  grams 
of  heroin  behind  bars  for  a  minimum  of  20 
years;  for  trafficking  in  more  than  15  grams, 
the  penalty  is  a  mandatory  death  sentence 
Mexico.  Turkey  and  the  countries  of  South- 
east Asia  deal  far  more  harshly  with  drug  of- 
fenders than  does  the  United  States. 

"How  can  we  ask  these  governments  to 
continue  to  work  as  hard  as  they  can  to  stop 
the  flow  of  heroin  from  coming  Into  the 
United  States  when  we  are  unwilling  to  put 
the  people  who  deal  in  It  behind  bars  for  any 
significant  period  of  time?"  Benslnger  asked. 
What  has  happened  to  the  sense  of  Justice 
in  this  country?  By  what  warped  standard  do 
we  tolerate,  as  Benslnger  put  it,  a  situation 
In  which  "the  law-abiding  citizen  (is)  a 
prisoner  in  his  own  home— with  the  bars  and 
locks  on  his  doors  and  windows,  while  the 
criminal  is  on  the  street?" 

If  we  dont  put  teeth  into  our  laws  Into 
our  courts,  and  into  our  whole  system  of  jus- 
tice, the  criminals  wUl  complete  their  take- 
over of  American  society. 

The  exaggerated  tolerance  of  criminal  ac- 
tivity, the  exaggerated  concern  over  alleged 
"rights"  of  murderers,  rapists,  narcotics 
dealers  and  other  assorted  thugs,  may  destroy 
America  if  law-abiding  people  don't  wake 
up. 
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A  new  law  In  IndonesU  provides  life  impris- 
onment or  death  for  trafficking  in  heroin. 
Turkey  and  Mexico  have  far  stronger  sen- 
tences than  the  U.S. 

Mr.  Benslnger  cited  many  examples  of  the 
light  treatment  drug  traffickers  receive  in  the 
United  SUtes.  Two  major  traffickers  were  ar- 
rested in  Chicago  In  1974  after  arranging  the 
sale  of  heroin  and  cocaine  to  an  undercover 
agent;  one  received  a  three-year  sentence 
(eligible  for  parole  after  serving  one  year), 
and  the  other  received  six  months  (eligible 
lor  parole  after  serving  two  months). 

In  Baltimore,  a  major  violator  was  sen- 
tenced to  15  years  with  all  but  six  months 
suspended.  In  Boston,  a  major  violator  re- 
ceived a  five-year  sentence  but  receives  week- 
end furloughs  during  which  he  still  trafficks 
in  drugs,  according  to  police  Intelligence. 

In  Texas  last  year,  a  Mexican  national 
was  arrested  after  selling  a  large  amount 
Of  heroin.  His  baU  was  set  at  $100,000  but 
reduced  to  $5,000  and  he  skipped  town  after 
posting  It.  A  Mexican  national  arrested  In 
Washington,  DC.  for  selling  heroin  had  ball 
reduced  from  $25,000  to  $5,000  and  he  cur- 
rently Is  a  fugitive,  too.  There  are  dozens  of 
examples  of  defendants  who  found  cheap 
ball  a  way  to  avoid  prosecution  and  continue 
trafficking. 

Mr.  Benslnger  testified  at  a  hearing  on  leg- 
islation submitted  by  President  Ford  that 
would  tighten  twiil  requirements  and  re- 
quire the  imposition  of  mandatory  three- 
year  sentences  for  first  offenders  In  hard 
drug  trafficking  and  double  that  for  second 
offenders.  The  President's  blU  also  would 
use  Income  tax  laws  to  crack  down  on 
those  who  make  enormous  profits  from  Ille- 
gal drug  trafficking,  and  would  Increase  the 
power  of  Customs  agents  to  catch  persons 
smugging  Ill-gotten  money  out  of  the  coun- 
try. 

One  other  series  of  statistics  from  Mr. 
Benslnger:  Out  of  every  100  major  crimes  In 
the  United  States,  50  go  unreported.  Out  of 
the  50  reported,  there  are  20  arrests.  Out  of 
20  persons  arrested,  12  are  indicted,  6  tried. 
3  convicted  and  1.5  sent  to  the  penitentiary. 
That,  said  Mr.  Benslnger.  "is  the  criminal 
justice  system  as  it  exists  today." 

Is  there  any  wonder  why  law  enforce- 
ment officers  complain  that  they  are  being 
asked  to  fight  the  battle  against  crime  with 
one  hand  tied  behind  their  backs? 

How  much  longer  will  It  be  necessary  for 
witnesses  to  parade  before  congressional  com- 
mittees carrying  horror  stories  of  thousands 
upon  thousands  of  young  minds  and  bodies 
broken  by  drugs  every  year  before  Congress 
enacts  effective  laws  to  take  the  easy  profits 
out  of  drug  selling  and  put  the  traffickers 
out  of  circulation? 


[Prom  the  Washington  Star,  Aug.  «,  19761 
Untie  Their  Hands 

Peter  Benslnger.  administrator  of  the  Drug 
Enforcement  Administration  at  the  Depart- 
ment of  Justice,  pointed  up  in  testimony  be- 
fore the  Senate  the  other  day  an  irony  of  the 
U.S.  approach  to  drug-control:  We  ask  for- 
eign governments  to  eradicate  poppy  fields 
and  eliminate  Illegal  exportation  of  heroin 
and  morphine  base  to  the  United  States-  but 
when  It  comes  to  dealing  with  drug  traffick- 
ers In  o\ir  own  country,  we're  Inclined  to  ad- 
minister little  more  than  a  slap  on  the  wrist 

According  to  his  testimony,  through  pro- 
bation or  short  sentences  more  than  half  of 
those  convicted  of  distributing  narcotics  in 
the  U.S.  during  1975  were  either  back  on  the 
streets  Inunediately  or  were  eligible  to  go 
back  on  the  streets  within  a  year. 

Contrast  this  vrith  penalties  In  some  for- 
eign countries  that  we  pressure  to  stop  the 
fiow  of  drugs  into  the  United  States  In 
Singapore,  traffickers  of  10  to  15  grams  of 
heroin  are  subject  to  a  minimum  sentence  of 
20  years,  and  of  more  than  15  grams  to  death. 


The  resolution  was  agreed  to,  as  fol- 
lows: 

S.  Res.  578 

Resolved,  Whereas  the  Congress  of  the 
United  States  has  determined  that  drug 
abuse  in  the  United  States  Is  a  problem  of 
increasing  national  concern  and  that  Im- 
mobilization of  Illicit  drug  traffickers  is  a 
matter  of  national  priority; 

Whereas  the  nature  of  Illicit  drug  traffick- 
ing Is  so  fraught  with  danger  and  consnlracy 
and  the  profits  are  so  high  that  the  amounts 
set  for  ball  and  appesils  bonds  are  often  too 
low  to  ensure  the  presence  of  drug  law  de- 
fendants at  trial  and,  upon  conviction,  for 
sentencing  and  incarceration; 

Whereas  in  recent  years  over  1,000  persons 
who  had  been  arrested  and  released  on  ball 
by  federal  Judges  and  magistrates  subse- 
quently fled  the  Jurisdiction  of  federal  au- 
thorities; approximately  900  of  these  fugi- 
tives fled  before  trial  whUe  over  100  failed 
to  apoear  for  sentencing  and  incarceration 
after  having  been  convicted  of  felony  drug 
offenses; 

Whereas  enormous  time,  resources,  and  en- 
ergies are  spent  by  federal  drug  agents,  some- 
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times  at  great  risk  to  their  lives,  to  gather 
evidence  sufficient  to  arrest  those  narcotics 
traffickers  who  flee  the  Jurisdiction  of  fed- 
eral authorities; 

Whereas  In  view  of  the  magnitude  of  such 
enforcement  efforts  and  the  ease  by  which 
major  traffickers,  to  avoid  certain  Incarcer- 
ation, forfeit  the  too  low  sums  now  being  set. 
the  current  situation  is  especially  demoraliz- 
ing and  debilitating  to  the  entire  drug  law 
enforcement  effort;  and 

Whereas  the  Ball  Reform  Act  of  1966  speci- 
fies that  Judicial  officials  shall  impose  con- 
ditions of  release  which  will  reasonably  as- 
sure appearance  of  the  accused  for  trial: 
Now  therefore,  be  It 

Resolved,  that  the  Senate  of  the  United 
States  believes  that  it  is  an  urgent  and  im- 
perative function  of  the  entire  federal  Judi- 
ciary to  prevent,  so  far  as  possible  consistent 
with  the  eighth  amendment,  persons  from 
becoming  fugitives  from  controlled  sub- 
stances prosecutions. 

Sec.  2.  That  the  President  of  the  United 
States,  the  Chief  Justice  of  the  United  States, 
the  Attorney  General,  and  other  high  gov- 
ernment officials  charged  with  enforcing  the 
law,  bring  to  bear  the  authority  and  prestige 
of  their  positions  to  raise  this  important  con- 
cern with  various  legislative  and  judicial 
committees,  individual  Judges  and  magis- 
trates, and  the  American  people. 

Sec.  3.  That  the  Judiciary  of  the  United 
Stotes.  and  In  particular  the  United  States 
District  Courts  and  magistrates,  make  every 
effort,  consistent  with  the  Eighth  amend- 
ment and  within  their  discretionary  author- 
ity under  the  Ball  Reform  Act  of  1966,  to 
set  ball  and  other  conditions  that  will  better 
assure  the  presence  of  accused  drug  law 
violators  for  trial  and,  upon  conviction,  for 
sentencing  and  incarceration. 


EMERGENCY  LOCATOR 
TRANSr.nTTERS 

Mr.  CANNON.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  8228. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (H.R. 
8228)  to  amend  the  Federal  Aviation 
Act  of  1958  relating  to  emergency  lo- 
cator transmitters,  and  for  other  pur- 
poses. 

(The  amendment  of  the  House  Is 
printed  in  the  proceedings  of  the  House 
of  September  30,  1976.) 

UP    AMENDMENT    NO.    539 

Mr.  CANNON.  Mr.  President,  this  bill 
which  has  already  passed  the  Senate, 
yas  originally  a  very  simple  bill  which 
provided  aircraft  operators  with  relief 
from  a  universal  statutory  requirement 
that  all  civil  aircraft  be  equipped  with 
emergency  locator  transmitters  which 
emit  radio  signals  from  downed  aircraft. 

Yesterday  our  colleagues  in  the  House 
amended  this  simple  bill  with  a  number 
of  other  aviation  amendments  some  of 
which  are  acceptable  to  the  Commerce 
Committee  and  some  of  which  are  not. 
Significantly,  the  House  has  refused  to 
go  to  conference  on  an  omnibus  aviation 
bill  passed  by  the  Senate  last  week,  H.R. 
15026,  which  included  most  of  these 
issues. 

Mr.  President,  I  send  to  the  desk  an 
amendment  in  the  form  of  a  substitute 
and  ask  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  move  to  concur  in  the  House 
amendments  with  an  amendment? 
CXXII 2178— Part  27 


Mr.  CANNON.  Yes. 

The  PRESIDING  OFFICER.  The  clerk 
will  rep>ort. 

The  Eissistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  an  unprlnted  amendment  numbered 
539. 

The  amendment  is  as  follows: 

(a)  Section  601(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1421),  relating  to 
emergency  locator  transmitters,  Is  amended 
to  read  as  follows : 

"(d)  The  Administrator  shall  establish  rea- 
sonable rules  and  regulations  governing  the 
Installation  and  operation  of  emergency  lo- 
cator transmitters  or  other  devices  that  serve 
the  purpose  of  locating  aircraft  that  ter- 
minate flight  as  a  result  of  an  accident.". 

(b)(1)  Section  601  of  such  Act  Is  further 
amended  by  redesignating  subsection  (d), 
relating  to  aviation  fuel  standards,  as  sub- 
section (e). 

(2)  any  reference  to  such  redesignated 
subsection  (e)  shall  be  redesignated  accord- 
ingly. 

(c)    That    portion    of    the    table    of    con- 
tents contained  in  the  flrst  section  of  such 
Act  which  appears  under  the  side  heading 
"Sec.  601.  General  safety  powers  and  duties." 
Is  amended  by  striking  out 

"(d)  Aviation  fuel  standards." 
and  inserting  in  lieu  thereof  the  following: 

"(d)  Emergency  locator  transmitters. 

"(e)  Aviation  fuel  standards.". 

Sec.  2.  (a)  Section  403(b)  (1)  of  the  Fed- 
eral Aviation  Act  of  1953  (49  U.S.C.  1373(b) 
(1) )  is  amended  by  striking  out  "to  ministers 
of  religion  on  a  space  available  basis"  and  In- 
serting in  lieu  thereof  "on  a  space-available 
basis  to  any  minister  of  religion,  any  per- 
son who  is  sixty  years  of  age  or  older,  and 
to  any  handicapped  person  and  any  at- 
tendant required  by  such  handicapped  per- 
son. For  the  purposes  of  this  subsection,  the 
term  'handicapped  person'  means  any  per- 
son who  has  severely  impaired  vision  or 
hearing,  and  any  other  physically  or  men- 
tally handicapped  person  as  defined  by  the 
Board." 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Board  shall  study 
and  report  to  Congress  on  the  feasibility  and 
economic  Impact  of  air  carriers  and  foreign 
air  carriers  providing  reduced-rate  trans- 
portation on  a  space-available  basis  to  per- 
sons twenty-one  years  of  age  or  younger. 

Sec.  3.  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371  (d))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

(4)  (A)  Notwithstanding  any  other  pro- 
vision of  this  Act,  any  citizen  of  the  United 
States  who  undertakes,  within  the  State  of 
California,  the  Carriage  of  persons  or  prop- 
erty as  a  common  carrier  for  compensation 
or  hire  with  aircraft  capable  of  carrying 
thirty  or  more  persons  pursuant  to  author- 
ity granted  by  the  Public  Utilities  Commis- 
sion of  such  State  Is  authorized — 

(I)  to  establish  service  for  persons  and 
property  which  Includes  transportation  by 
such  citizen  over  Its  routes  In  California  and 
transportation  by  an  air  carrier  or  foreign  air 
carrier  In  air  transportation;  and 

(II)  subject  to  the  requirements  of  section 
412  of  this  title,  to  enter  into  an  agreement 
with  any  air  carrier  or  foreign  air  carrier 
for  the  establishment  of  joint  fares,  rates, 
and  services  for  such  through  service. 

(B)  The  Joint  fares  or  rates  established 
under  clause  (11)  of  subparagraph  (A)  of 
this  paragraph  shall  be  the  lowest  of — 

(i)  the  sum  of  the  applicable  fare  or  rate 
for  service  In  California  approved  by  such 
Public  Utilities  Commission  and  the  applica- 
ble fare  or  rate  for  that  part  of  the  through 
service  provided  by  the  air  carrier  or  foreign 
air  carrier; 


(11)  a  joint  fare  or  rate  established  and 
filed  in  accordance  with  section  403  of  this 
Act;  or 

(Hi)  a  Joint  fare  or  rate  established  by 
the  Board  in  accordance  with  section  ,1002  of 
this  Act. 

Section  4.  (a)  The  flrst  sentence  of  section 
403(c)  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1373)  Is  amended  to  read  as  fol- 
lows: No  change  shall  be  made  In  any  rate, 
fare,  or  charge,  or  any  classification,  rule,  reg- 
ulation, or  practice  affecting  such  rate,  fare 
or  charge,  or  the  value  of  the  service  there- 
under, specified  In  any  effective  tariff — 

( 1 )  of  any  air  carrier,  or  foreign  air  carrier, 
directly  engaged  In  the  operation  of  aircraft 
if  such  rate,  fare,  or  charge  is  for  the  carriage 
of  persons  or  property  in  scheduled  air  trans- 
portation, except  after  60  days  notice  of  the 
proposed  change  filed,  posted,  and  published 
in  accordance  with  subsection  (a)  of  this 
section; 

(2)  of  any  air  carrier,  or  foreign  air  carrier, 
not  directly  engaged  In  the  operation  of  air- 
craft If  such  rate,  fare,  or  charge  is  for  the 
carriage  of  persons  or  property  In  air  trans- 
portation, except  after  45  days  notice  of  the 
proposed  change  filed,  posted,  and  published 
in  accordance  with  subsection  (a)  of  tills 
section;  and 

(3)  of  any  air  carrier  or  foreign  air  carrier 
directly  engaged  in  the  operation  of  aircraft 
if  such  rate,  fare  or  charge  is  for  the  carriage 
of  persons  or  property  in  charter  trips  ex- 
cept after  30  days  notice  of  the  proposed 
change  filed,  posted,  and  published  in  ac- 
cordance with  this  section. 

(b)  The  first  sentence  of  section  lOOa(g) 
of  such  Act  (49  U.S.C.  1482)   is  amended  byf 
inserting  linmedlately  after  "and  delivering 
to  the  air  carrier  affected  thereby"  by  the  fol- 
lowing: 

( 1 )  at  least  30  days  before  the  day  on  which 
such  tariff  would  otherwise  go  into  effect 
in  the  case  of  any  air  carrier  directly  en- 
gaged In  the  operation  of  aircraft  for  the 
carriage  of  persons  or  property  In  scheduled 
air  trans]x>rtatlon; 

(2)  at  least  15  days  before  the  day  on 
which  such  tariff  would  otherwise  go  into 
effect  in  the  case  of  any  air  carrier  not  di- 
rectly engaged  in  the  operation  of  aircraft 
for  the  carriage  of  persons  or  property  In 
air  transportation;   and 

-  (3)  at  least  5  days  before  the  day  on  which 
such  tariff  would  otherwise  go  into  effect 
in  the  case  of  any  air  carrier  directly  en- 
gaged In  the  operation  of  aircraft  for  the 
carriage  of  persons  or  property  in  charter 
trips. 

(c)  The  amendment  made  by  subsection 

(a)  of  this  section  shall  apply  to  any  tariff 
change  filed  by  any  air  carrier  or  foreign 
air  carrier  In  accordance  with  section  403(c) 
of  the  Federal  Aviation  Act  of  1958  alter  the 
thirtieth  day  after  the  date  of  enactment  of 
this  Act. 

(d)  The  amendment  made  by  subsection 

(b)  of  this  section  shall  apply  to  any  tariff 
ehange  filed  by  any  air  carrier  for  interstate 
or  overseas  air  transportation  in  accordance 
with  section  403(c)  of  the  Federal  Aviation 
Act  of  1958  after  the  thirtieth  day  after  the 
date  of  enactment  of  this  Act. 

Sec.  5.  Section  401(d)(3)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1371)  Is 
amended  to  read  as  follows: 

(3)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  supplemental  air 
transportation,  the  Board  may  issue  a  cer- 
tificate, authorizing  the  whole  or  any  part 
thereof,  and  for  such  periods,  as  may  be  re- 
quired by  the  public  convenience  and  neces- 
sity, if  it  finds  that  the  applicant  is  fit.  wlU- 
Ing.  and  able  properly  to  perform  the  trans- 
portation covered  by  the  application  and  to 
conform  to  the  provisions  of  this  Act,  and 
the  rules,  regulations,  and  requirements  of 
the  Board  hereunder.  Any  certificate  issued 
pursuant  to.  this  paragraph  shall  contain 
such  limitations  as  the  Board  shall  find  nee- 
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essary  to  assure  that  the  service  rendered 
pursuant  thereto  will  be  limited  to  supple- 
mental air  transportation  as  defined  in  this 
Act. 

Sec.  6.  Section  406(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.SC.  1376(b)  )  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  determining 
compensation  for  any  local  service  air  carrier 
for  the  year  1966  in  accordance  with  the 
provisions  of  this  subsection,  the  Board  shall 
apply  Local  Service  Class  Subsidy  Rate  Ill-A 
as  set  forth  in  Board  order  E-23850  (44  CAB 
637  et  seq.),  except  that  the  Board  shall  not 
apply  that  part  of  such  order  which  requires 
the  Board  to  take  into  account  any  decrease 
In  the  federal  income  tax  liability  of  such 
carrier  for  such  year  resulting  from  any  net 
operating  loss  carryback  pursuant  to  section 
172  of  the  Internal  Revenue  Code  of  1954." 

(b)  In  the  event  that  the  Civil  Aeronau- 
tics Board  In  determining  the  amount  of 
compensation  to  be  paid  to  any  local  serv- 
ice air  carrier  for  the  year  1966  in  accord- 
ance with  the  provisions  of  section  406(b) 
of  the  Federal  Aviation  Act  of  1958  took  into 
account  any  decrease  in  the  federal  income 
tax  UabUity  for  such  air  carrier  for  such 
year  resulting  from  any  net  operating  loss 
carryback  pursuant  to  section  172  of  the 
Internal  Revenue  Code  of  1954.  the  Board 
shall  redetermine  the  compensation  to  be 
paid  to  such  air  carrier  in  accordance  with 
such  section  406(b)  as  amended  by  this  Act. 
and  shall  make  payment  to  such  air  carrier 
of  any  amount  owed  to  such  carrier  as  pro- 
vided in  such  redetermination. 

Sec.  7.  (a)  Section  101  of  the  Federal 
AvlaUon  Act  of  1958  is  amended  by  renum- 
bering paragraphs  (U)  through  (38)  there- 
of as  paragraphs  (12)  through  (39)  and  by 
inserting  after  paragraph  (10)  the  follow- 
ing new  paragraphs: 

(11)  "all  cargo  air  transportation"  means 
air  transportation  of  property,  or  of  prop- 
erty and  mall.  only. 

(b)  Sec.  416  (b)(1)  of  such  Act  Is 
amended  by  adding  a  colon  and  the  fol- 
lowing before  the  period  at  the  end  thereof. 
Provided,  however.  That  nothing  in  this 
section  shall  prevent  the  Board  from  grant- 
ing an  exemption  from  the  requirements 
of  Sec.  401  so  as  to  authorize  the  conduct  of 
all  cargo  operations  In  interstate  air  trans- 
portation, pending  consideration  and  final 
disposition  of  an  application  for  Initial  cer- 
tification pursuant  to  Sec.  401,  if  the  Board 
finds  that  the  Issuance  of  such  exemption 
is  in  the  public  interest:  And  provided  fur- 
ther, that  any  exemption  to  operate  air- 
craft having  a  maximum  pavload  capacity 
in  excess  of  7.500  pounds  shall  limit  the 
operation  of  such  aircraft  to  service  at  the 
points  to  which  the  carrier  has  provided 
regularly  scheduled  all-cargo  service  during 
the  twelve-month  period  next  preceding  the 
effective  date  of  such  exemption. 

Sec.  8.  Section  501(b)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1401(b))  Is 
amended  to  read  as  follows : 

(I)  It  is  owned  by  a  citizen  of  the  United 
States  or  an  Individual  citizen  of  a  foreign 
country  who  has  been  lawfullv  admitted  for 
permanent  residence  In  the  United  States 
and  such  aircraft  Is  not  regl.stered  under  the 
laws  of  any  foreign  country;  or. 
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Mr.  GRIFFIN.  Mr.  President,  is  there 
a  unanimous -consent  request  pending? 
1     The  PRESIDING  OFFICER.  No. 

Mr.  CANNON.  Mr.  President,  this 
amendment  includes  the  original  Senate 
features  of  S.  910,  the  emergency  locator 
transmitter  bill;  the  provisions  of  HJl. 
7017,  providing  for  more  consumer  lead 
time  for  changes  in  airline  tariffs-  a 
provision  which  would  enable  foreign 
aliens  to  own  and  register  aircraft  in 


the  United  States ;  a  provision  Involving 
the  recomputation  of  mail  payments  for 
two  local  service  air  carriers;  a  provision 
allowing  for  intrastate  airlines  in  the 
State  of  California  to  enter  into  ticket- 
ing and  baggage  agreements  with  inter- 
state airlines;  and  finally,  a  provision 
the  House  Aviation  Subcommittee  chair- 
man has  refused  to  allow  the  House  to 
consider  which  would  permit  the  CAB  at 
its  discretion  to  provide  exemptions  to 
allow  unregulated  all-cargo  airlines  to 
use  large  aircraft  if  the  public  and  the 
shipper's  interest  so  requires  with  cer- 
tain restrictions. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment  in  the  nature  of  a  sub- 
stitute in  hopes  that  the  House  will  con- 
sider all  of  these  issues. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  momentarily. 

The  Senators  in  the  aisles  will  kindly 
withdraw,  and  the  staff  members  in  the 
aisles  will  kindly  withdraw  or  take  their 
seats. 

Mr.  CANNON.  Mr.  President,  every  one 
of  these  provisions  in  this  consolidated 
amendment  has  already  been  acted  on 
by  the  Senate  except  one  of  them,  one 
other  one.  which  is  the  so-called  Federal 
express  bill  that  Senator  Baker  was  in- 
terested in  and  the  Senate  acted  on.  He 
has  provided  the  more  restrictive  provi- 
sions that  we  believe  would  make  it  ac- 
ceptable. I  urge  the  adoption  of  the 
amendment  in  the  nature  of  a  substi- 
tute and  hope  the  House  will  consider 
all  of  these  items. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  CANNON.  I  yield. 
Mr.  DURKIN.  Has  the  provision  al- 
lowing the  nonscheduled  airlines  to  fly 
scheduled  lines  been  retained' 
Mr.  CANNON.  Yes. 

Mr.  STEVENS.  Does  this  change  the 
process  by  which  supplemental  certifi- 
cates will  be  issued?  I  am  sure  the  Sen- 
ator recalls  the  application  of  Alaskan 
International  Airlines.  Is  that  section 
changed  by  this? 

Mr.  CANNON.  No,  there  is  no  change 
in  that  provision. 

Mr.  STEVENS.  And  as  far  as  the  in- 
terest of  the  Senator  from  Tennessee— 
that  is.  that  the  more  limited  provision 
as  it  applies  to  existing  equipment  and 

existing  size  of  cargo  carrier 

Mr.  CANNON.  The  amendment  of  the 
Senator  from  Tennessee  has  been  re- 
stricted to  provide  for  existing  carriers 
The  provision  in  the  amendment  also 
brings  them  under  CAB  jurisdiction  and 
regulation. 

Mr.  BAKER.  Is  this  the  restriction 
discussed  with  the  Senator  from  Alaska, 
the  use  of  heavier  aircraft  only  on  routes 
where  they  had  already  established  mar- 
kets in  the  previous  12  months? 

Mr.  STEVENS.  I  am  sure  the  Senator 
will  recall  that  my  fear  was  that  this 
organization  would  get  into  very  heavy 
overweight  traffic  and  would  reduce  the 
supply  of  freight  for  the  certified  ear- 
ners fiying  regularly  scheduled  service. 

As  I  understand  the  Senator's  amend- 
ment, it  does  not  restrict  the  carrier  ,to 
maintain  its  same  size  and  package  as 
carrier  overnight  service,  is  that  right? 


Mr.  BAKER.  That  is  correct. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  con- 
cur in  the  House  amendment  with  an 
amendment. 

The  motion  was  agreed  to. 

Mr.  CANNON.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
consideration  of  a  calendar  order  num- 
ber which  has  been  cleared  on  both  sides 
1281. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DUTY-FREE  TREATMENT  OF 
AIRCRAFT  ENGINES 


The  Senate  proceeded  to  consider  the 
bill  (H.R.  2181)  to  amend  the  Tariff 
Schedules  of  the  United  States  to  pro- 
vide duty-free  treatment  of  any  aircraft 
engine  used  as  a  temporary  replacement 
for  an  aircraft  engine  being  overhauled 
within  the  United  States  if  duty  was 
paid  on  such  replacement  engine  dur- 
ing a  previous  importation,  which  had 
been  reported  from  the  Committee  on 
Finance  with  amendments  as  follows: 

On  page  1,  line  3,  after  "That"  Insert 
"(a)"; 

On  page  2.  line,  strike  "Sec.  2"  and  In- 
sert "(b)(1)"; 

On  page  2,  line  1,  strike  "the  first  sec- 
tion of  this  Act"  and  Insert  "subsection 
(a)"; 

On  page  2,  beginning  with  line  5,  Insert 
the  following: 

(2)  The  rate  of  duty  prescribed  in  rate 
column  numbered  one  of  the  Tariff  Sched- 
ules of  the  United  States,  as  amended  by 
this  section,  shall  be  considered  to  have 
been  proclaimed  by  the  President  as  nec- 
essary or  appropriate  to  trade  agreements 
to  which  the  United  States  is  a  party,  not  as 
a  statutory  provision  enacted  by  the  Con- 
gress. 

Sec.  2.  (a)  Section  2  of  the  Act  of  Au- 
gust 22,  1964  (Public  Law  88-482;  19  U.S.C. 
1202  note),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
"(g)  Notwithstanding  any  other  provi- 
sion of  law,  if — 

"(1)  articles  described  In  subsection  (a) 
would  be  subject  to  quantitative  import 
limitations  provided  by  law,  or  established 
pursuant  to  an  International  agreement, 
when  entered  for  consumption  directly  Into 
the  customs  territory  of  the  United  States, 
and 

"(2)  such  articles  are  used  In  the  produc- 
tion or  manufacture  of  new  articles  In  a 
Foreign  Trade  Zone  established  under  the 
Act  of  June  18,  1934  (48  Stat.  998),  or  in  a 
possession  of  the  United  SUtes  or  in  the 
United  States  Trust  Territory  of  the  Pacific, 
then  such  new  articles  may  not  be  entered 
Into  the  customs  territory  of  the  United 
States  unless  the  quantity  of  the  articles 
described  In  subsection  (a)  from  which  such 
new  articles  are  produced  or  manufactured  is 
Included  within  limitations  established  pur- 
suant to  International  agreements  or  by 
proclamation  Issued  under  this  section  or  Is 
deducted  from  the  quantity  of  meat  which 
may  be  entered  Into  the  United  States  under 
the  quantitative  Imoort  limitations  other- 
wise provided  by  law.". 

(b)   The  amendment  made  by  this  section 
does  not  apply  to  articles  described  in  sec- 


tion 2(a)  of  such  Act  which  were  entered 
into  a  foreign  trade  zone  or  a  possession  of 
the  United  States  or  the  Trust  Territories 
of  the  Pacific  before  the  date  of  enactment 
of  this  Act. 

Sec.  3.  (a)  Headnote  1(b)  of  the  headnotes 
to  schedule  1,  part  15,  subpart  C  of  the 
Tariff  Schedules  of  the  United  States  is 
amended  to  read  as  follows : 

"(b)  The  terms  'mixed  feed'  and  'mixed- 
feed  ingredients'  In  Item  184.70  embrace 
products  which  are  admixtures  of  grains  (or 
products,  including  byproducts,  obtained  In 
milling  grains)  or  of  soybeans  (or  products, 
including  byproducts,  obtained  In  processing 
soybeans)  with  molasses,  oil  cake,  oilcake 
meal,  or  other  feed-stuffs  (other  than  any 
product  which  contains  milk  products  or 
products  containing  milk  or  milk  deriva- 
tives) and  which  consist  of  not  less  than  6 
percent  by  weight  of  such  grains  or  grain 
products  or  of  such  soybeans  or  soybean 
products.". 

(b)  The  amendment  made  by  the  subsec- 
tion (a)  applies  to  articles  entered,  or  with- 
drawn from  the  warehouse,  for  consumption 
after  the  date  of  enactment  of  this  Act. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  LONG.  Mr.  President,  this  is  a 
measure  that  has  an  amendment  by  the 
Senator  from  Nebraska  which  deals  with 
a  loophole  that  he  seeks  to  close. 

Mr.  CURTIS.  Mr.  President,  the  bill 
that  was  sent  over  from  the  House  relates 
to  the  tariff  on  airplane  engines.  Every- 
body approves  it.  There  will  be  an 
amendment  offered  to  change  the  date  to 
meet  any  objections  about  budget. 

The  Committee  on  Finance  approved 
an  amendment  of  mine  relating  to  meat 
imports. 

Mr.  President,  may  we  have  order? 

•nie  PRESIDING  OFFICER.  Will  the 
Senators  and  our  visitors,  our  honored 
guests,  withdraw  to  the  cloakroom  if  they 
wish  to  converse? 

Mr.  CURTIS.  The  import  of  fresh 
frozen  and  chilled  meat  is  subject  to  a 
quota.  The  Australians  had  a  quota  of 
675  million  pounds  when  the  quota  law 
was  enacted.  They  share  in  our  growth 
and  they  now  have  a  quota  of  632  million 
pounds.  But  they  have  found  a  loophole 
by  sending  this  meat  into  a  trade  zone, 
cutting  it  up  in  cubes,  and  packaging  it 
and  classifying  it  as  processed  meat.  It 
does  not  take  any  powers  away  from 
trade  zones.  It  merely  says  that  this  meat 
shall  be  counted  in  the  quota. 

Mr.  President,  while  this  comes  to  us 
as  a  committee  amendment,  where  tech- 
nically possible  to  show  cosponsors,  this 
amendment  relating  to  meat  imports  is 
sponsored  by  Senators  Bentsen,  of 
Texas,  Burdick,  of  North  Dakota,  Fan- 
nin, of  Arizona,  Hansen,  of  Washington, 
Bartlett,  of  Colorado,  Abourezk,  of 
South  Dakota,  and  Tovi^er,  of  Texas.  It 
is  a  reasonable  bill.  It  has  the  support  of 
the  State  Department.  It  has  tlie  support 
of  the  Federal  Trade  Commission.  It  has 
the  support  of  the  Department  of  Agri- 
culture. It  has  the  support  of  our  trade 
representatives  office. 

Mr.  President,  at  an  appropriate  place, 
I  should  like  to  offer  an  amendment  in 
reference  to  this  matter. 

Mr.  President,  I  support  an  amend- 
ment to  H.R.  2181  which  is  cosponsored 
by  Senators  Young,  Bentsen,  Burdick, 
Fannin,  Hansen,  Hart  of  Colorado,  Has- 
KKLL,  and  Tower. 


This  amendment  which  was  approved 
by  the  Finance  Committee  after  a  pub- 
lic hearing  would  modify  Public  Law  88- 
482,  the  Meat  Import  Act  of  1964.  In  gen- 
eral, the  act  sets  forth  a  formula  that 
provides  that  as  average  annual  domestic 
commercial  production  of  beef  increases, 
the  annual  import  quota  increases.  For 
1976,  beef  and  other  meat  imports  will  be 
allowed  to  rise  to  1,233  million  pounds 
before  the  trigger  of  import  quotas  is  im- 
posed by  tlie  President. 

The  Department  of  Agriculture  has 
indicated  that  in  circumvention  of  the 
act,  boned  frozen  meat,  shipped  from 
certain  countries  which  have  signed  for- 
eign trade  agreements  with  the  United 
States,  is  being  processed  in  a  foreign- 
trade  zone  of  the  Commonwealth  of 
Puerto  Rico  to  change  its  form.  The  proc- 
essing consists  of  dicing  the  beef  and  re- 
packaging in  60-pound  bags. 

This  meat  processing  operation  per- 
mits greater  quantities  of  fresh,  chilled, 
or  frozen  meat  and  veal  to  enter  the 
commerce  of  the  United  States  than  was 
intended  by  the  meat  import  law  and  the 
trade  agreements.  To  date  approximately 
31  million  pounds  of  foreign  beef  have 
entered  warehouses  for  processing  in  the 
foreign-trade  zone  at  Mayaguez,  P.R. 
Reports  from  trade  sources  indicate 
anotlier  10  million  pounds  is  in  the 
processing  stages  at  Mayaguez.  The  total 
quantity  of  boneless  beef  estimated  to  be 
imported  through  the  one  existing  proc- 
essing plaht  in  the  foreign-trade  zone  in 
Mayaguez  in  1976  will  be  about  60  million 
pounds.  A  second  plant  is  expected  to  be- 
come operational  within  the  next  few 
weeks.  As  a  result,  imports  of  meat  this 
year  through  the  foreign -trade  zone  at 
Mayaguez  could  reach  at  least  70  million 
pounds. 

Such  meat  is  being  delivered  into  for- 
eign-trade zone  at  prices  as  much  as  one- 
third  less  than  prices  for  comparable 
manufacturing  type  meat  entering  the 
customs  territory  of  the  United  States  di- 
rectly from  supplying  countries.  More- 
over, application  has  been  made  to  the 
Foreign-Trade  Zone  Boards  to  establish 
additional  sites  for  processing  meat.  The 
application  states  the  plants  intend  to 
process  some  32  to  35  million  pounds  of 
such  meat  per  year. 

Mr.  President,  it  is  interesting  to  note 
that  Congress  anticipated  this  specific 
procedure  when  the  1964  act  was  ap- 
proved. 

In  the  conference  report  accompany- 
ing the  act,  Congress  stated : 

The  conferees  particularly  had  in  mind 
the  possibility  that  the  form  or  packaging 
of  articles  included  under  a  quota  might  be 
altered  In  an  effort  to  avoid  quota  controls. 
Examples  might  be  (1)  the  dicing  of  bone- 
less beef  (so  that  It  would,  but  for  such 
regulations,  be  entered  as  a  prepared  prod- 
uct rather  than  as  fresh,  chilled,  or  frozen), 
or  (2)  the  packaging  of  fresh  chilled,  or 
frozen  beef  or  veal  In  some  type  of  airtight 
container. 

The  amendment  I  am  introducing 
clearly  follows  the  Intent  of  Congress  and 
would  prevent  circumvention  of  the  act 
by  providing  that  articles  which  are  pro- 
duced or  manufactured  in  a  foreign  trade 
zone  from  foreign  meat  shall  be  subject 
to  the  import  restrictions  or  trade  agree- 
ments of  the  United  States. 


Mr.  President,  this  amendment  is  sup- 
ported by  the  Department  of  Agriculture 
and  the  Special  Representative  for 
Trade  Negotiations.  Mr.  Yeutter,  Deputy 
Special  Representative  for  Trade  Ne- 
gotiations states  in  his  testimony  that 
"attempts  to  deal  with  this  problem 
through  negotiated  or  administrative 
solutions  have  not  been  possible."  There- 
fore, they  support  this  legislative  remedy. 

Mr.  President,  it  has  been  charged  that 
this  amendment  would  destroy  foreign 
trade  zones.  Nothing  could  be  further 
from  the  truth.  My  amendment  does  not 
change  the  law  which  provided  for  the 
establishment  of  foreign  trade  zones. 
Trade  zones  are  economically  beneficial 
and  should  be  continued.  Let  me  again 
emphasize  that  my  amendment  merely 
implements  the  express  intent  of  Con- 
gress and  prevents  the  circumvention  of 
the  Meat  Import  Act  of  1964. 

Mr.  President,  it  has  been  alleged  that 
this  amendment  would  harm  U.S.  con- 
sumers. 

At  the  Finance  Committee  hearing  on 
this  amendment,  Richard  E.  Bell,  Assist- 
ant Secretary  of  Agriculture  pointed  out 
that  meat  entering  the  foreign  trade 
zone  "is  being  purchased  by  meat  proces- 
sors at  prices  20  to  25  cents  a  pound  be- 
low that  which  would  be  charged  for 
such  meat  subject  to  the  voluntary  ex- 
port restraint  agreements  negotiated 
with  the  supplying  countries.  This  mar- 
gin, however,  is  not  being  passed  on  to 
the  U.S.  consumers  in  the  form  of  lower 
retail  prices." 

This  testimony  amply  demonstrates 
that  the  American  housewife  will  not  be 
paying  more  for  beef  if  this  amendment 
is  approved.  Quite  the  contrary.  It  is  in 
the  best  interest  of  the  American  con- 
sumer to  have  an  adequate,  dependable 
supply  of  quality  beef  and  this  will  not 
occur  if  we  allow  circumvention  of  1964 
Meat  Import  Act  while  the  price  of  beef 
is  at  or  below  the  cost  of  production. 

The  PRESIDING  OFFICER.  As  soon 
as  the  committee  amendments  are  agreed 
to,  the  Senator's  amendment  will  be  in 
order. 

The  question  is  on  agreeing  to  the  com- 
mittee amendments. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment  is 
agreed  to  and  is  considered  as  original 
text. 

The  clerk  will  state  the  amendment  of        ^ 
the  Senator  from  Nebraska. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Cubtis) 
offers  unprlnted  amendment  numbered  540: 

On  page  2.  line  4  strike  "the  date  of  the 
enactment  of  this  Act,"  and  insert  "Sep- 
tember 30,  1977". 

Mr.  CURTIS.  Mr.  President,  I  am 
happy  to  yield  to  my  friend  from  North 
Dakota  (Mr.  Burdick)  . 

Mr.  BURDICK.  Mr.  President,  I  sup- 
port the  amendment  offered  by  Senator 
Curtis,  to  H.R.  2181  clarifying  the  orig- 
inal intent  of  Congress  in  regard  to  the 
Meat  Import  Act  of  1964.  The  American 
cattle  producer  has  suffered  economic 
hardship  for  the  past  3  years.  That  is 
why  it  is  imperative  that  we  in  the  Sen- 


34566 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1976 


ate  take  action  to  approve  the  amend- 
ment of  the  Meat  Import  Act. 

The  beef  cattle  industry  Is  in  havoc. 
This  problem  of  illegal  meat  imports  is 
undercutting  our  domestic  beef  market 
by  almost  30  percent.  It  makes  very  little 
sense  to  allow  a  further  price  drop  in  this 
important  industry  by  a  circumvention 
of  the  1964  Meat  Import  Act.  It  has  been 
brought  out  that  well  over  37  million 
pounds  of  beef  has  entered  the  trade 
zone  at  Mayaguez,  Puerto  Rico,  during 
the  past  9  months.  However,  the  re- 
processing of  this  imported  beef  has  al- 
lowed the  meat  to  be  excluded  from  fit- 
ting into  one  of  the  quota  categories.  It 
then  pours  into  this  country  and,  un- 
believably, it  is  not  being  charged 
against  the  individual  country's  quota. 
There  is  no  question  that  this  unjust 
technical  procedure  is  a  direct  circum- 
vention of  the  intent  of  Congress  in 
passing  the  meat  import  bill  12  years 
ago. 

I  believe  this  legislation  is  just  and 
proper  because  it  states  unequivocally 
that  we  cannot  tolerate  an  invasion  of 
our  laws.  Our  cattlemen  were  given  a 
commitment  under  the  1964  law  which 
said  that  foreign  markets  could  not 
dump  their  meat  products  on  our  shores, 
thereby  causing  severe  adverse  price  ef- 
fects in  the  livestock  industry. 

It  is  time  that  we  take  action  as  a 
protest  of  the  tragic  neglect  of  those 
individuals  who  produce  the  meat  for 
our  consumers.  Reaching  solutions  to 
problems  facing  the  livestock  industry 
have  to  be  given  high  priority.  I  support 
this  amendment  as  I  believe  it  is  a  step 
in  the  right  direction  of  reaching  an 
overall  solution  to  this  critical  problem 
of  meat  imports. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  the  Tariff  Schedules 
of  the  United  States  witli  respect  to  the 
treatment  of  certain  temporary  replace- 
ment aircraft  engines,  certain  meat,  and 
certain  mixed  feed.". 


MRS.     HELEN     WOLSKI.      MICHAEL 
WOLSKI  AND  STEVEN  WOLSKI 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R.  3377. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  HR 
3377. 

This  is  a  private  claim  by  Senator 
Philip  a.  Hart  for  the  relief  of  Mrs 
Helen  Wolski.  et  al. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  tiUe. 


The  assistant  legislative  clerk  read  as 
follows : 

H.R.  3377,  an  act  for  the  relief  of  Mrs. 
Helen  Wolski,  Michael  Wfilskl.  and  Steven 
WoIskl. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  is  discharged 
from  further  consideration  of  the  bill, 
and  the  Senate  will  proceed  to  its  con- 
sideration. 

Tlie  bill  was  ordered  to  be  read  a  third 
time,  was  read  a  third  time,  and  passed. 


LJUDEVIT  PREVIC 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from  fur- 
ther consideration  of  H.R.  11809  and  that 
the  Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  wUl  state  the  bill  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

H  R.  11809.  an  act  for  the  relief  of  LJudevlt 
Prevlc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  bill? 

Thfere  being  no  objection,  the  bill  was 
ordei'ed  to  a  third  reading,  was  read  the 
third  time,  and  passed. 


SUSPENSION  OF  DUTIES  ON 
MANGANESE  ORE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  12033. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  on  H.R.  12033,  as  follows: 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H  R. 
12033)  entitled  "An  Act  to  continue  until 
the  close  of  June  30.  1979,  the  existing  sus- 
pension of  duties  on  manganese  ore  (Includ- 
ing ferruginous  ore)   and  related  products." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  recede  from  its 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


H.R.  15563 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from  the 
Hou.se  on  H.R.  15563. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  15563. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  that  one  for  the  time  being. 
I  am  sorry. 


ate  go  into  executive  session  to  consider 
the  nomination  of  Mr.  Bilby. 
Mr.  DURKIN.  Mr.  President,  I  object. 


NOMINATION  OF  RICHARD  M.  BILBY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 


SUITS  AGAINST  FOREIGN  STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  11315. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the  House 
of  Representatives  on  H.R.  11315,  an  act 
to  define  the  jurisdiction  of  United  States 
courts  in  suits  against  foreign  states,  the 
circumstances  in  which  foreign  states  are 
immune  from  suit  and  in  which  execu- 
tion may  not  be  levied  on  their  property, 
and  for  other  purposes,  which  was  read 
twice  by  title. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  bill, 
having  been  read  the  first  and  second 
time,  the  Senate  proceed  to  its  imme- 
diate consideration. 

There  being  no  objection,  the  bill  was 
ordered  to  third  reading,  was  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr.  Pres- 
ident. I  move  to  postpone  Indefinitely  the 
Identical  Senate  bill  which  has  already 
been  passed. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


TINICUM  NATIONAL  ENVIRON- 
MENTAL CENTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  5682. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  5682) 
to  extend  the  boundary  of  the  Tinicum 
National  Environmental  Center,  and  for 
other  purposes,  as  follows: 

strike  out  the  sum  »3.650.000,  named  In 
said  amendment,  and  Insert  In  IJeu  there- 
of » 1,600,000. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  PRESIDING  OFFICER.  The  ques-  • 
tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Alabama  (Mr.  Sparkman)  who  has  been 
waiting  patiently,  and  I  ask  that  my 
rights  to  the  floor  be  protected. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  BRETTON 
WOODS  AGREEMENTS  ACT  AND 
OTHER  INTERNATIONAL  MONE- 
TARY   MATTERS 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill.  H.R. 
13955.  be  called  up  for  final  action  at  this 
time,  and  that  all  committee  amend- 
ments be  disagreed  to,  and  no  other 
amendments  be  in  order. 

Mr.  DURKIN.  I  object,  Mr.  President. 
What  does  it  do? 

The  PRESIDING  OFFICER.  The  clerk 
will  repwrt.  Will  the  Senator  please  use 
his  microphone?  Will  the  Senator  repeat 
the  number  of  the  bill  called  up? 

Mr.  SPARKMAN.  H.R.  13955,  Calen- 
dar No.  1230. 

The  PRESIDING  OFFICER.  The  Clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

H.R.  13955,  an  act  to  provide  for  amend- 
ment of  the  Bretton  Woods  Agreements  Act, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Alabama? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President,  is  this  the  bill  the 
administration 

Mr.  PACKWOOD.  Mr.  President,  can 
we  have  order? 

Mr.  STEVENS.  Is  this  a  bill  the  ad- 
ministration wants  to  have  passed? 

Mr.  SPARKMAN  Yes. 

Mr.  STEVENS.  Well,  temporarily  I  ob- 
ject. I  have  a  bill  the  administration  is 
holding  up,  and  I  would  like  to  get  them 
a  message,  that  is  all. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SPARKMAN.  Mr.  President,  I  get 
the  message,  but  that  seems  to  me  a 
rather  crude  way  of  legislating,  I  will 
say  to  my  friend  from  Alaska. 

This  is  a  bill  the  administration  wants. 
It  is  a  bill  that  is  for  the  good  of  the 
country.  The  Treasury  Department  is 
particularly  eager  to  have  this  enacted. 
It  means  something  for  our  Government. 

Mr.  STEVENS.  Mr.  President,  I  ap- 
preciate the  Senator's  statement.  We 
have  a  bill  that  I  find  barely  palatable 
but  that  is  necessary.  For  5  hours  I  have 
been  trying  to  get  the  objection  removed 
from,  and  I  find  the  only  person  object- 
ing now  is  objecting  for  the  administra- 
tion. I  think  that  maybe  someone  up 
there  might  get  in  touch  with  them.  I 
assure  the  Senator  there  is  nothing  per- 
sonal. It  is  just  time  that  the  adminis- 
tration woke  up  a  little  bit,  that  is  all. 

Mr.  SPARKMAN.  Let  me  say  to  the 
Senator  from  Alaska  that  I  did  not  ob- 
ject to  his  bill,  I  assure  him  of  that. 

Mr.  STEVENS.  I  understand  that.  I 
ask  you  to  pass  it  over. 

Mr.  SPARKMAN.  I  say  I  have  never 
objected  to  a  bill  offered  by  the  Senator 
from  Alaska. 

Mr.  STEVENS.  The  Senator  is  right. 

Mr.  SPARKMAN.  I  have  foUowed  it 
closely,  and  I  understand  the  legislative 
process. 

Mr.  STEVENS.  Just  for  a  few  minutes. 


JURISDICTION  OP  U.S.      * 
MAGISTRATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  1283. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
1283)  to  improve  judicial  machinery  by 
further  defining  the  jurisdiction  of 
United  States  magistrates,  and  for  other 
purposes. 

(The  amendments  are  printed  in  the 
proceedings  of  the  House  of  Representa- 
tives of  October  1,  1976.) 

Mr.  BURDICK.  Mr.  President,  this  bill 
deals  with  the  jurisdiction  of  magistrates 
and  I  move  that  the  Senate  concur  in 
the  House  amendment. 

The  motion  was  agreed  to. 

(The  following  subsefluently  oc- 
curred : ) 

Mr.  GRIFFIN.  A  short  time  ago  Sena- 
tor Curtis  called  up,  and  we  passed,  but 
did  not  reconsider  Calendar  No.  1281. 
H.R.  2181.  I  notified  Senator  Curtis  that 
Senator  Brooke  had  an  interest  in  this. 
I  was  not  able  to  locate  him.  He  said  if 
Senator  Brooke  still  wanted  to  exercise 
his  hold  that  he  would  reconsider  the 
bill.  So  I  ask  unanimous  consent — well, 
we  will  wait  until  Senator  Brooke  gets 
on  the  floor.  But  I  want  to  indicate  there 
may  be  a  motion  to  reconsider  that  bill 
other  than  the  fact  that  Senator  Brooke 
has  been  contacted. 


IMPORTATION  OF  GLASS  PRISMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1106. 1  have  been  asked  by  the 
distinguished  Senator  from  Louisiana 
(Mr.  Long)  to  call  up  this  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  8656)  to  amend  the  Tariff 
Bai^edules  of  the  United  States  In  order  to 
provide  for  the  duty-free  Importation  of 
loose  glass  prisms  used  in  chandeliers  and 
wall  brackets. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  we  have  not 
cleared  that  bill  on  this  side.  We  have 
three  Senators  who  are  interested  in  it. 

Mr.  LONG.  I  would  assume  if  they 
were  interested  it  would  probably  be  for 
the  purpose  of  offering  an  amendment. 

Mr.  GRIFFIN.  That  is  probably  the 
case,  but  we  will  have  to  get  in  touch 
with  them.  I  did  not  know  this  bill  would 
be  called  up. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  that  request  temporarily, 
and  I  yield  again  to  the  distinguished 
Senator  from  Alabama  (Mr.  Sparkman)  . 


AMENDMENT  OF  THE  BRETTON 
WOODS  AGREEMENTS  ACT  AND 
OTHER  INTERNATIONAL  MONE- 
TARY MATTERS 

Mr.  SPARKMAN.  Mr.  President,  I 
renew  my  unanimous-consent  request 
that  the  bill  (H.R.  13955)  be  called  up  for 
final  action,  that  all  committee  amend- 
ments be  rejected,  and  no  further 
amendments  are  to  be  in  order. 


The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  13955)  to  provide  for  amend- 
ments of  the  Bretton  Woods  Agreement  Act. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SPARKMAN.  Mr.  President.  H.R. 
13955  amends  the  Bretton  Woods  Agree- 
ments Act  and  three  other  acts  of  rele- 
vant financial  legislation — the  Special 
Drawing  Rights  Act,  the  Par  Value  Mod- 
ification Act,  and  the  Gold  Reserve  Act 
of  1934.  Its  purpose  is  threefold.  First, 
the  bill  amends  the  Bretton  Woods 
Agreements  Act  in  such  a  manner  as  to 
authorize  the  U.S.  Governor  of  the  In- 
ternational Monetary  Fund — IMF — to  ^ 
sign  for  the  United  States  the  amended 
articles  of  agreement  of  the  Fund.  Sec- 
ond, the  bill  authorizes  an  increase  in  the 
U.S.  quota  to  the  IMF  by  1,705 
million  special  drawing  rights — SDR — 
or  approximately  $2  billion.  Third,  H.R. 
13955  amends  the  three  previously  men- 
tioned acts  of  associated  financial  legis- 
lation to  make  these  acts  consistent  with 
the  amended  IMF  articles  of  agreement. 

COST   OF   UVINC 

I  wish  to  point  out  to  my  colleagues 
that  this  bill  has  no  budgetary  implica- 
tions. The  expansion  of  the  U.S.  quota 
at  the  IMF  is  treated  for  purposes  of 
accounting  as  an  exchange  of  monetary 
assets  with  the  Fund.  Such  an  exchange 
must  be  authorized  by  Congress,  but  not 
appropriated,  because  there  is  no  uncom- 
pensated expenditure  of  fiscal  resources. 

IMPLICATIONS   OF   PASSAGE   OF    H.R.    13958 

Passage  by  Congress  of  H.R.  13955  con- 
stitutes approval  by  Congress  and  ac- 
ceptance by  the  United  States  of  the 
amendments  to  the  IMF  articles.  While 
these  amendments  to  the  IMF  articles 
may  be  couched  in  the  arcane  language 
of  international  finance,  their  implica- 
tions are  quite  clear.  First  and  most  im- 
portant, the  amendments  sanction  the 
present  floating  exchange  rate  system. 
Technically,  the  present  system  of  mar- 
ket-determined exchange  rates  is  in  vio- 
lation of  the  IMF  articles.  This  system 
will  be  legalized.  The  United  States  will 
have  the  power  of  veto  in  the  IMF  should 
other  nations  desire  to  initiate  other 
systems  of  exchange  or  return  to  the 
fixed-rate  system. 

Second,  the  amendments  diminish  the 
role  of  gold  in  the  international  mone- 
tary system.  The  IMP  is  authorized  to 
dispose  of  one-third  of  the  gold  in  its 
possession,  approximately  50,000  troy 
ounces.  This  gold  is  valued  by  the  Fund 
at  $42  an  ounce.  One-half  of  this  gold, 
25.000  troy  ounces,  will  be  restituted  at 
a  price  of  $42  per  ounce  to  member  coun- 
tries on  the  basis  of  their  contributions 
to  the  Fund.  The  other  25,000  troy 
ounces  will  be  sold  on  the  world  gold 
market.  The  profits  from  this  sale  will 
go  to  a  newly  created  trust  fimd  in  the 
IMP  to  aid  less -developed  countries  who 
have  severe  balance-of -payments  prob- 
lems. There  has  been  no  decision  on  the 
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disposition  of  the  remaining  100.000  troy 
ounces  of  gold  at  the  IMF. 

Third,  the  financial  resources  oj  the 
IMF  will  be  expanded  by  $12  billion.  This 
will  be  done  by  expanding  the  quotas  of 
individual  members,  quotas  have  been  ex- 
panded every  5  years  over  the  last  20 
years.  This  is  the  fifth  quota  expansion 
of  the  Fund. 

Fourth,  approval  of  the  amendments 
to  the  IMF  articles  will  bring  numerous 
institutional  changes  in  the  structure  of 
the  IMP  proper.  The  most  significant  of 
these  changes  is  the  proposal  for  an  IMF 
council.  This  council  would  be  composed 
of  finance  ministers  and  would  operate 
in  a  mode  similar  to  the  present  Interim 
Committee.  IMF  members  believe  that  a 
council  composed  of  representatives  of 
ministerial  rank  can  more  easily  resolve 
political  questions  that  are  raised  in 
negotiations. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Ohio  (Mr  Taft) 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President.  I  am  pleased 
with  the  thorough  examination  that  has 
been  given  to  the  proposed  amendments 
to  the  Bretton  Woods  Agreements  Act  by 
the  House  Banking  Committee,  the  Sen- 
ate Committee  on  Foreign  Relations, 
and  the  Senate  Committee  on  Banking 
Housing,  and  Urban  Affairs. 

Nearly  a  year  ago.  the  United  States 
and  other  major  industrial  nations  be- 
gan a  campaign  to  demonetize  gold  by 
reducing  its  role  in  the  financial  arrange- 
ments of  the  International  Monetary 
Fund.  A  proposal  was  developed  to  sell 
one-third  of  the  IMF's  gold  stock, 
through  the  world's  central  banks,  and 
onto  the  free  market.  Receipts  in  excess 
of  the  former  official  price  of  gold  were 
to  be  divided  between  the  countries 
which  had  deposited  that  gold  with  the 
IMF,  and  a  special  trust  fund  to  be 
created  for  the  benefit  of  Third  World 
nations.  I  felt  at  the  time,  and  I  still 
beheve  it  to  be  true,  the  IMF  gold  should 
have  returned  to  the  nations  which  had 
deposited  it  in  exchange  for  their  cur- 
rencies at  the  ofHcial  price  of  the  metal 
I  saw  no  reason  to  confuse  the  demone- 
tizaUon  of  gold  with  the  subject  of  for- 
eign aid  to  developing  nations.  Had  the 
IMF  gold  been  restituted  to  the  nations 
which  deposited  it.  the  United  States 
would  have  received  an  asset  now  worth 
more  than  one-half  bUlion  dollars  more 
than  at  the  time  it  was  surrendered  to 
the  IMF.  Instead,  this  money  is  now  part 
of  a  trust  fund  which  may  be  used  to  pro- 
vide aid  for  such  countries  as  Uganda 
Cambodia,  and  Vietnam. 

Last  February  2.  Senator  Ribicoff  and 
I  introduced  Senate  Joint  Resolution  161 
which  criticized  the  trust  fund  concept' 
and  demanded  that  the  U.S.  Governor  of 
the  fund,  who  is  the  Secretary  of  the 
Treasurj',  should  be  required  to  clear 
with  the  Congress  any  U.S.  vote  to  trans- 
fer IMF  assets  to  such  a  trust  fund  I 
am  pleased  to  see  that  the  committee 
has  accepted  language  which  accom- 
plishes this  goal. 

The  International  Monetary  Fund  has 
not  been,  nor  was  it  ever  intended  to  be 
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an  aid  agency.  That  function  is  sup- 
posedly carried  on  by  the  World  Bank 
and  other  agencies  specifically  designed 
for  that  purpose.  The  basic  decision  to 
change  the  character  of  the  IMF  is  one 
which  should  have  been  presented  to 
Congress  for  approval  ahead  of  time. 

H.R.  13955,  by  requiring  consultation 
with  tlie  Congress  before  any  more  IMF 
assets  are  used  for  what  amounts  to 
Foreign  Aid,  will  restore  to  the  Congress 
its  oversight  over,  the  U.S.  Foreign  Aid 
program.  I  hope  that  this  will  allow  us 
to  preserve  and  protect  the  role  of  the 
IMF  as  an  international  agency  of  finan- 
cial responsibility. 

I  believe  it  is  necessary  for  there  to  be 
at  least  one  instituton  in  the  world  with 
the  prestige  and  the  clout  to  attempt  to 
impose  a  certain  amoimt  of  financial  re- 
sponsibility on  national  governments  in 
the  conduct  of  their  monetary  affairs. 
This  has  always  been  the  major  func- 
tion   of    the    International    Monetary 
Fund.  When  it  lends  money  for  balance- 
of-payments    purposes,    it    expects    the 
nations  involved  to  take  the  necessary 
steps  to  redress  these  imbalances  and  to 
return  to  a  situation  of  payments  equilib- 
rium. I  wish  to  insure  that  the  assets 
of  the  International  Monetary  Fund  con- 
tinue to  be  used  for  this  purpose.  I  hope 
to  insure  that  the  transfer  of  IMF  assets 
to  this  trust  fund  will  not  weaken  either 
the  supervisory  jxjwers  of  the  IMF.  nor 
its  resolve  to  impose  a  certain  amount  of 
discipline  on  the  borrowing  governments. 
I  also  wish  to  insure  that  the  United 
States  not  be  placed  in  a  position   of 
having  to  buy  the  good  will  of  third  world 
nations  every  time  an  economic  agree- 
ment of  substance  has  to  be  reached.  A 
sound  international  payments  system  is 
necessary  for  the  continuation  of  world 
trade  at  sufficient  levels  to  insure  pros- 
perity and  development  for  all  nations. 
I  do  not  want  to  see  this  process  politi- 
cized by  demands  that  aid  accompany 
every  conceivable  reform  of  the  system. 
I  am  pleased  to  see  that  the  problem 
that  Senator  Ribicoff  and  I  called  to  the 
attention  of  the  Senate  has  been  so  suc- 
cessfully resolved. 

Mr.  PERCY.  Mr.  President,  the  distin- 
guished chairman  of  the  Senate  Foreign 
Relations  Committee  has  described  the 
need  for  H.R.  13955.  I  would  like  to  ad- 
dress myself  to  the  broader  meaning  of 
the  amendments  to  the  articles  of  the 
the  International  Monetary  Fund  is  the 
heart  of  the  international  economic  sys- 
tem. Without  it  world  trade  would  be 
reduced  to  barter  and  our  Uving  stand- 
ard and  that  of  the  non-Communist 
world  would  be  severely  reduced.  The 
National  Advisory  Council  on  Interna- 
tional Monetary  and  Fiscal  PoUcies,  an 
interagency  financial  coordinating  group 
chaired  by  the  Secretary  of  the  Treas- 
ury, described  the  IMF  in  a  recent  report 
as  "a  cornerstone  of  U.S.  international 
economic  policy."  Amendments  to  the 
articles  of  the  Fund  are.  therefore,  a 
serious  matter  and  the  ramifications  of 
the  amendments  should  be  examined 
carefully. 

Of  most  critical  importance  is  the 
sanctioning  of  the  floating  exchange  rate 
system.  The  key  to  understanding  this 
issue  is  the  realization  that  the  exchange 


rate  is  the  mechanism  through  which 
national  economies  adjust  to  each 
other's  internal  economic  dynamics,  that 
is  to  changes  in  their  relative  capability 
to  compete  with  each  other  for  world 
markets. 

This  process  by  which  national  econ- 
omies interact  has  changed.  Under  the 
past  fixed-rate  system,  exchange  rate  ad- 
justment took  place  periodically  under 
mounting  economic  and  political  pres- 
sure. Countries  usually  chose  to  alter 
domestic  policy  rather  than  accepting 
devaluation.  With  floating  rates,  the  ad- 
justment is  continuous,  almost  on  a  day- 
by-day  basis.  No  more  shall  Congress  be 
asked  to  manipulate  trade  barriers,  in- 
hibit capital  flows,  or  approve  military 
offset  payments  for  reasons  of  balance  of 
payments.  These  measures  are  made  in- 
appropriate by  a  floating  rate. 

Second,  the  floating  rate  means  that 
the  United  States  is  more  closely  linked 
to  the  economies  of  other  major  trading 
currencies— the  mark,  the  yen.  the 
pound,  the  franc,  and  the  lira.  Our  pro- 
ductivity, our  interest  rates,  our  rate  of 
inflation,  will  all  Impact  on  the  value  of 
the  dollar  and  these  other  economies.  In 
turn,  their  economic  well-being  will 
more  quickly  affect  the  U.S.  econ- 
omy. With  all  the  industrial  nations 
now  on  the  same  business  cycle,  mone- 
tary integration  brings  a  necessity  to  be 
at  a  minimum,  sensitive  to  the  ramlflca- 
tions  of  domestic  economic  decisions  on 
our  trading  partners.  At  a  maximum,  it 
means  economic  coordination  between 
the  major  industrial  nations.  The  two 
economic  summit  conferences  over  the 
last  year  represent  the  most  visible  signs 
of  the  beginning  of  this  process.  The 
United  States  is  entering  a  new  econom- 
ic world  and  Congress  should  be  cog- 
nizant of  this  change. 

Third,  the  movement  to  floating  ex- 
change rates  and  the  free  market  does 
net  mean  that  the  exchange  rate  system 
will  not  be  managed.  It  means  that  the 
management  mechanisms  wDl  change. 
Instead  of  direct  government  involve- 
ment by  defending  an  exchange  rate 
through  the  buying  and  selling  of  inten- 
tional monetary  reserves,  countries  must 
adjust  their  domestic  economies  or  be 
forced  to  devalue  and  sell  their  goods 
and  labor  more  cheaply  on  the  world 
market  while  paying  more  dearly  for  the 
importation  of  labor  and  goods  of  others. 
Government  involvement  in  exchange 
rates,  therefore,  is  one  step  removed. 

However,  under  the  new  IMF  articles, 
it  is  important  to  note  that  governments 
can  enter  the  exchange  markets  if  there 
is  a  fundamental  disequilibriimi.  But  no 
one  really  knows  what  a  fundamental 
disequilibrium  is.  Theiefore,  and  fourth 
among  the  points  I  wish  to  make,  there 
is  a  necessity  for  Intergovernmental  co- 
ordination of  market  intervention.  The 
new  free  market  thus  includes  a  con- 
cept of  central  guidance.  This  central 
guidance  function  is  based  on  trust  and 
personal  diplomacy.  The  floating  system 
depends  on  it.  How  this  new  system 
works  is  being  learned  now  by  trial  and 
error.  How  Congress  will  have  oversight 
over  this  process  is  still  unknowTi. 

Tlie  general  management  of  the  new 
international  monetary  system  is  to  be 
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the  responsibility  of  the  new  IMF  Coun- 
cil. The  evolution  of  this  body,  its  powers, 
and  the  respect  it  generates  from  nation- 
al participants  will  be  critical  to  the  mul- 
tilaterallzation  of  the  international  mon- 
etary system  beyond  the  big  five.  Pres- 
ently, the  less  developed  countries — 
LDC's — are  pressing  for  a  stronger  voice. 
The  Council  may  be  their  forum  or  the 
Council  may  become  their  arch  adver- 
sary. 

Fifth,  despite  the  rhetoric  that  comes 
with  the  new  exchange  system,  there  are 
numerous  unanswered  poUcy  questions. 
What  of  international  monetary  liquid- 
ity; the  growth  of  LDC  debt;  and  the 
linkage  of  oil  wealth  with  the  Euro-cur- 
rency market  and  industrial  nations' 
debt — just  to  name  a  few  items  on  the 
agenda  of  unresolved  policy  questions. 
The  floating  exchange  rate  is  not  a  pan- 
acea for  the  monetary  system.  There  are 
multiple  issues  to  be  solved. 

It  is  my  int3rpretation  that  the  sanc- 
tioning of  a  floating  exchange  rate  sys- 
tem marks  a  point  in  international  eco- 
nomic evolution  where  the  process  be- 
came so  complex  it  could  not  be  managed 
except  by  market  forces.  The  floating  ex- 
change rate  is  not  an  end  but  a  begin- 
ning of  a  new  phase  in  world  economic 
integration.  The  complexity  of  the  sys- 
tem boggles  the  mind.  Our  Government 
finds  it  difficult  to  guide  effectively  the 
U.S.  economy.  There  is  a  major  question 
in  whether  we  can  guide  something  as 
diverse  as  the  world  economy.  Where  are 
the  institutions?  What  are  the  mecha- 
nisms? What  will  this  new  phase  of  the 
industrial  revolution  bring?  What  will  it 
mean  for  industrial  and  social  organiza- 
tion, for  international  cooperation? 
These  are  the  questions  with  which  the 
Congresses  that  follow  us  must  grapple. 

As  for  the  moment,  Mr.  President,  I 
urge  my  fellow  colleagues  to  vote  for  this 
legislation  to  legalize  the  present  prac- 
tice and  reform  the  basic  Institution  of 
the  IMF  so  we  can  begin  this  journey 
with  some  basic  structure  and  accepted 
rules.  U.S.  acceptance  is  critical.  With- 
out U.S.  approval,  the  reforms  cannot  be 
implemented.  Three  highly  respected 
committees  of  the  House  and  the  Senate 
have  recommended  passage  of  this  legis- 
lation after  extended  hearings  and  de- 
bate. I  hope  this  body  will  concur  with 
these  recommendations. 

Mr.  President,  I  had  previously  offered 
an  amendment  that  was  unanimously 
adopted  to  require  the  President  to 
promptly  furnish  any  appropriate  com- 
mittee of  Congress,  with  legislative  or 
oversight  jurisdiction  over  monetary 
policy  or  an  international  financial  in- 
stitution or  economic  organization  of 
which  the  United  States  is  a  member, 
any  appropriate  information  furnished 
to  any  department  or  agency  of  the 
United  States  by  such  institution  or 
organization. 

However.  Mr.  President,  in  order  to 
obtain  passage  of  this  important  legis- 
lation by  the  House  of  Representatives 
tonight.  I  have  reluctantly  agreed  to  de- 
lete my  amendment. 

I  am  pleased  to  report  though  that 
Under  Secretary  of  the  Treasury  Yeo  as- 
sured me  that  the  administration  sup- 
ports the  principle  of  this  amendment 


and  that  Secretary  William  Simon  will 
so  confirm  to  me  promptly  by  letter  that 
he  supports  it  and  will  implement  it  by 
his  own  action  effective  immediately. 

Further,  it  is  my  understanding  that 
Secretary  of  State  Kissinger  will  write  a 
similar  letter  also  supporting  the  amend- 
ment. This  means  that  my  amendment 
will  be  implemented  by  Executive  action 
although  not  actually  contained  in  this 
bill  but  that  it  will  be  supported  in  sub- 
sequent legislation. 

So  that  my  colleagues  may  know  what 
my  amendment  does.  I  ask  unanimous 
consent  that  the  text  of  the  amendment 
be  printed  in  the  Record  along  with  the 
explanatory  statement  I  had  planned  to 
use  upon  its  introduction. 

There  being  no  objection,  the  amend- 
ment and  statement  were  ordered  to  be 
printed  in  ttto. Record,  as  follows: 

"(b)  The  President  shall,  upon  the  request 
of  any  committee  of  the  Congress  with  leg- 
islative or  oversight  jurisdiction  over  mone- 
tary policy  or  an  International  financial  In- 
stitution or  economic  organization  of  which 
the  tJnlted  States  is  a  member,  transmit 
promptly  to  such  committee  any  appropri- 
ate information  furnished  to  any  depart- 
ment or  agency  of  the  United  States  by  such 
Institution  or  organization.". 

On  page  4.  line  17.  delete  quotation  mark 
and  second  period,  and  insert  the  following 
sentence  to  Section  14,  paragraph  (b).  of  the 
Bretton  Woods  Agreements  Act : 

"The  President  shall  comply  with  this  pro- 
vision consistent  with  United  States  mem- 
bership obligations  In  these  organizations 
and  Institutions." 

Statement  by  Senator  Charles  H.  Peect  in 
Support  op  His  Unprikted  Amendment  to 
H.B.  13955 

Mr.  President.  I  had  Intended  to  offer  to- 
night an  amendment  that  Is  solely  a  techni- 
cal amendment  to  make  explicit  what  was 
Implicit  to  an  amendment  that  I  offered  to 
the  original  draft  of  H.R.  13955  as  It  was  re- 
ceived from  the  House  of  Representatives. 
My  original  amendment  now  deleted  from 
the  bill  as  it  was  the  only  means  of  Insuring 
Its  passage  by  the  House  of  Representata- 
tives  tonight  because  of  time  restraints, 
added  a  second  paragraph  to  Section  14  of 
the  Bretton  Woods  Agreements  Act  making 
explicit  Congress"  right  to  information  pro- 
vided to  the  executive  branch  by  Interna- 
tional economic  organizations  and  financial 
institutions  to  which  the  United  States  is  a 
member. 

The  amendment  I  Intended  to  sponsor  to- 
night would  add  one  sentence  to  this  para- 
graph. The  original  new  paragraph  and  the 
additional  sentence  I  would  have  offered 
today  have  the  approval  of  the  Treasury 
Department  and  all  committees  with  legis- 
lative responsibility  for  this  bill  In  both  the 
Senate  and  the  House.  The  new  sentence 
reads,  "The  President  shall  comply  with  this 
provision  consistent  with  United  States 
membership  obligations  In  these  organiza- 
tions or  Institutions." 

It  Is  not  my  Intent,  nor  I  believe  the  In- 
tent of  Congress,  to  abrogate  our  member- 
ship obligations  to  any  organization  or  In- 
stitution. This  was  Implicit  In  the  orlgnal 
paragraph.  It  Is  now  explicit  with  the  addi- 
tion of  this  sentence.  The  critical  modifier 
In  this  additional  sentence  Is  the  word 
"membership."  The  executive  branch  cannot 
Impede  the  flow  of  Information  to  Congress 
on  the  basis  of  obligations  It  might  make  be- 
yond those  specified  In  formal  membership 
obligations. 

Mr.  President,  I  would  like  to  make  the 
legislative  record  on  this  amendment  and  my 
original  amendment  abundantly  clear  by  In- 
serting In  the  debate  at  this  time  my  testi- 


mony before  the  Senate  Banking.  Housing 
and  Urban  Affairs  Committee  on  my  original 
amendment.  I  would  also  like  to  reference 
the  discussion  of  this  amendment  In  the 
Senate  Foreign  Relations  (Committee  report 
on  H.R.  13955.  This  discussion  Is  on  pages  6 
and  7  of  Senate  Report  No.  94-1148.  Refer- 
ence is  also  made  on  pages  16  and  17  of  the 
report  on  H.R.  13955  of  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee  Sen- 
ate Report  No.  94-1295. 

Statement  op  Senator  Charles  H.  Percy 
Before  the  International  Finance  Sub- 
committee OF  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
August  27,   1976 

Mr.  Chairman.  I  thank  you  for  the  oppor- 
tunity to  appear  before  you.  It  Is  always  a 
pleasure  to  deal  with  my  fellow  colleague 
from  Illinois. 

I  strongly  support  the  passage  of  HJl. 
13955  as  passed  by  the  House  and  reported 
by  the  Senate  Foreign  Relations  Committee. 
I  agree  with  the  Committee's  conclusion  that 
in  renegotiating  the  Bretton  Woods  Agree- 
ment the  Administration  has  achieved  U.S. 
objectives  and  effectively  protected  U.S.  in- 
terests. In  the  process  of  accomplishing  thia 
task,  numerous  compromises  were  made, 
none  of  them  in  my  opinion  are  dam&ging 
to  basic  U.S.  interests. 

My  purpose  In  appearing  this  morning  Is 
not  to  speak  as  an  advocate  for  HJR.  13956. 
but  to  explain  to  you  the  purpose  and 
thought  behind  my  own  amendment  to  H.R. 
13955.  The  amendment  appears  as  Section  4 
In  the  bin  and  amends  Section  14  of  the 
Bretton  Woods  Agreement  Act  by  adding  a 
paragraph  (b).  The  amendment  Is  short  but 
very  significant.  It  reads  as  follows: 

"The  President  shall,  upon  the  request  of 
any  committee  of  the  Congress  with  legisla- 
tive Jurisdiction  over  an  International  finan- 
cial Institution  or  economic  organization  of 
which  the  United  States  is  a  member,  trahs- 
mlt  promptly  to  such  committee  any  appro'- 
priate  information  fxirnlshed  to  any  depart- 
ment or  agency  of  the  United  States  by  sucb 
Institution  or  organization." 

The  purpose  of  the  amendment  is  to  im- 
prove the  potential  Congressional  oversight 
of  U.S.  governmental  activities  regarding  U.S. 
participation  in  the  International  monetary 
system  and  VS.  foreign  economic  policy.  The 
growth  of  economic  Interdependence  and  the 
Increasing  size  of  the  International  sector  of 
the  U.S.  economy  necessitate  greater  Con- 
gressional concern  to  these  policy  areas.  For 
example,  in  this  Congress  we  have  dealt 
with  Bretton  Woods,  commodity  agreements, 
energy  problems  and  the  OECD  financial 
safety  net. 

The  international  monetary  system  and  the 
International  Monetary  Fund  (IMF),  as  the 
central  institution  of  that  system,  form  the 
cornerstone  of  U.S.  foreign  economic  policy. 
Yet  the  switch  from  fixed  to  floating  ex- 
change rates  limits  Congressional  access  to 
the  policy  process  associated  with  the  mone- 
tary system  or  the  IMF.  With  fixec^  exchange 
rates,  adjustments  in  the  balance  of  pay- 
ments were  handled  through  controls  on 
trade,  financial  flows,  military  offset  pay- 
ments, etc.  Congress  had  to  approve  these  ac- 
tions and  could  express  its  policy  concern. 

However,  under  fioatlng  rates  the  adjust- 
ment process  takes  place  in  the  rate  itself. 
In  the  market  place  with  no  Congressional 
Input.  The  system  wUl  be  run  through  the 
IMP  and  tjie  financial  organizations  of  the 
OECD  and  G-10.  Without  some  access  to  the 
papers  and  analyses  of  these  bodies.  Congres- 
sional oversight  of  the  new  Bretton  Woods 
Agreements  will  be  minimal. 

Secondly,  because  of  the  expanding  role 
of  economics,  there  is  a  growing  need  by 
Congress  for  international  economic  infor- 
mation. One  major  center  of  reliable  econom- 
ic data  is  the  staff  and  secretariats  of  inter- 
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national  ananclal  Institutions  and  econoiiac 
organizations.  The  executive  branch  uses  this 
material  In  the  formulation  of  policy  on  both 
bilateral    and    mulUlateral    economic    prob- 
lems. I  believe  Congress  should  also  have  ac- 
cess to  this  economic  Information  if  we  are 
going  to  review  policy  options  intelligently. 
In  the  past,  we  have  tried  to  get  this  in- 
formation, and  for  the  most  part,  I   thlnJc 
members  of  the  Committee  and  staff  of  Sen- 
ate Foreign  Relations  have  been  successful 
because  they  have  "friends"  at  Treasury  or 
State  who  are  wUllng  to  "help."  But  on  the 
more  sensitive  documents,  I  must  admit  that 
I  find  It  annoying  to  be  told:  "Well,  you  can 
certainly  read  the  documents;  we  wUl  bring 
them  to  your  office  and  you  can  read  them 
while   we   wait."   This   is   really   a  slight   to 
Congress.  I  don't  see  how  we  can  exercise 
adequate  oversight  on  a  basis  that  maybe  we 
can  see  them  and  maybe  we  can't.  We  must 
have    access    to    information    and,   in    turn 
must  be  held  fully  accountable  for  the  doc- 
uments and  policies  we  approve. 

The  amendment  has  some  key  words  in  It 
that  must  be  explained.  First,  it  Is  directed 
to  the  President  because  the  responsibility 
for  development  of  foreign  economic  policy 
Is  shared  mainly  between  the  Secretary  of 
State  and  the  Secretary  of  the  Treasury 
However,  other  agencies  such  as  the  Federal 
Reserve,  the  Council  on  International  Eco- 
nomics, the  Economic  Policy  Board  the  Spe- 
clal  Trade  Representative,  the  Council  of  Ec- 
onomic Advisors  and  the  Office  of  Manage- 
ment and  Budget,  all  contribute  and  in  some 
cases  represent  the  United  SUtes  in  Interna- 
tional bodies. 

Secondly,  the  amendment  does  not  de- 
mand all  documents,  but  only  those  re- 
quested by  a  committee.  The  word  commit- 
tee Is  important  because  the  amendment  is 
not  seen  as  applying  to  personal  requests  bv 
members  of  Congress.  It  deals  with  commit- 
teebuslness  and  oversight  responslblHt'es 

The  most  significant  modifier  in  the 
amendment  Is  the  word  appropriate  which 
appears  in  the  phrase  ". . .  transmit  promptly 
to  such  committee  any  approprUte  infor- 
mation.. .".  This  word  was  very  thought- 
fully inserted  by  our  colleague  Jacob  Javlts 
to  avoid  a  corstltutlonal  clash  over  the  issue 
of  Congress  requesting  documents  from  the 
President  and  having  fcim  refuse.  The  word 
provides  a  buffer  for  reasons  of  vagueness  In 
that  gray  area  of  the  Constitution  on  the 
separation  of  powers.  The  Committee  how- 
ever, made  clear  that  it  would  not  accept 
a  decision  that  sensitivity  or  classification 
of  a  document  defined  that  document  as 
mapproprlate. 

The  Department  of  Treasury  Is  In  opposi- 
tion to  this  amendment.  Their  concerns  are 
twofold  First,  they  believe  that  there  U  a 
right  of  executive  privilege  that  this  amend- 
ment may  violate.  This  is  difficult  to  accept 
The  amendment  deals  only  with  informa- 
tion provided  to  the  executive  branch  from 

f,rt»!^*»?'*\*°""''  "°''  Klven  to  all  other 
international  members.  Second,  Treasury 
objects  to  the  amendment  on  the  basis'*  of 
confidentiality  of  the  material.  They  argue 
that  material  Is  provided  to  an  International 
organization  on  a  confidential  basis  and 
should  be  held  as  closely  as  possible.  I  don't 
accept  the  position  that  exposure  to  Congress 
U  tanumount  to  public  disclosure.  This  body 
handles  classified  documents  dally  without 
mishap.  Certainly,  on  the  Senate  Foreign 
Relations  Committee  all  reports  printed  pub- 
icly  which  may  have  classified  Information 
included  are  cleared  by  the  executive  branch 
Furthermore,  the  executive  branch  doea  not 
have  an  untarnished  record  in  this  area 
either. 

One  other  objection  has  been  raised,  thai 
Is  the  issue  of  germaneness.  H.R.  13965'deals 
only  with  the  IFM  and  the  IBRD  (World 
Bank) .  Those  opposed  to  my  amendment  be- 
lieve It  to  be  too  broad  in  lU  scope.  aiH)ly- 


October  1,  1976 


ing  to  all  institutions  and  economic  organi- 
zations. I  disagree.  A  close  reading  of  Section 
14  of  the  Bretton  Woods  Agreements  Act 
shows  that  the  drafters  of  that  Act,  even 
30  years  ago  when  the  International  econ- 
omy was  of  much  less  importance  than  to- 
day, recognized  the  interdependence  of  vari- 
ous aspects  of  the  InternaUonal  economy. 
The  major  objectives  outlined  were  to  'fa- 
cilitate the  expansion  and  balanced  growth 
of  international  trade  and  promote  the  sta- 
bUlty  of  International  economic  relations." 
The  Congress  directed  the  tJ.S.  representative 
of  the  Fund  and  the  Bank  to  formulate  policy 
taking  Into  account  aU  the  various  aepects 
of  our  economic  relations.  I  don't  see  how 
Congress  in  its  oversight  role  can  ask  any 
less  of  itself. 

I  urge  this  Committee  to  study  my  amend- 
ment closely  and  give  its  stamp  of  approval. 
Congress  must  have  Information  if  it  la  to 
do  its  Job  adequately.  There  Is  no  reason  why 
we  must  duplicate  the  executive  branch  in 
size  and  staff  to  effectively  formulate  policy 
options  for  this  country.  We  are  one  govern- 
ment.  not  two.  There  is  no  reason  we  cannot 
share  the  information  provided  to  our  gov- 
ernment resulting  from  VS.  participation  in 
an  InternaUonal  institution  or  organization. 

The  PRESIDINa  OFFICER.  Wllhout 
objection,  the  amendments  are  r3jected. 

The  bill  was  ordered  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  GRIFFIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 


I  believe  reasonable  men  will  again 
resolve  a  difficult  matter. 

Mr.  DURKIN.  Can  we  have  about  5 
minutes  to  go  over  this?  Maybe  that  will 
take  care  of  it. 

Mr.  ROBERT  C.  BYRD.  Yes. 


ALASKA      NATURAL      GAS      TRANS- 
PORTATION ACT  OP  1976— S.  3521 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
S.  3521. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3521)  to  expedite  a  decision  on 
the  delivery  of  Alaska  natural  gas  to  United 
States  markets,  and  for  other  purposes. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Chamber' 

The  PRESIDING  OFFICER.  Will  Sen- 
ators in  the  aisles  kindly  withdraw,  par- 
ticularly Senators  conversing  with  stafiE 
members  in  the  aisle?  Kindly  withdraw. 
Will  staff  members  please  go  outside  the 
Chamber?  The  Chair  is  addressing  those 
Senators  conversing  with  staff  members. 
The  Chair  is  requesting  that  those  staff 
members  and  Senators  kindly  withdraw 
from  the  aisles. 
Mr.  DURKIN.  Mr.  President.  I  object 
Mr.    ROBERT    C.    BYRD.    Object    to 
what? 

Mr.  DURKIN.  S.  3521.  Mr.  President  I 
object  to  taking  that  bill  up  at  this 
moment.  It  is  a  temporary  objection  until 
I  can  see  what  is  being  added  as  part  of 
the  agreement. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  desire  to 
comment? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Chair  Indulge  the  Sermtor  from 
West  Virginia  momentarily? 


BLACK  LUNG  BENEFITS  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  get  imanimous  consent  to  pro- 
ceed to  the  immediate  consideration  of 
the  black  lung  biU?  This  poor  bill  has 
been  held  the  victim  of  so  many  cross 
currents.  I  hope  that  the  Senate  at  least 
would  pass  the  bill.  Next  year  we  will  get 
an  early  and  new  start  on  the  legisla- 
tion. 

I  wonder  if  my  friend  from  North 
Carolina  will  give  us  his  comments? 

Mr.  HELMS.  Let  us  see  what  the  Sen- 
ator from  New  York  has  to  say. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  I  would  like  to  join  with 
the  Senator  in  asking  that  the  bill  be 
considered.  However,  because  otherwise 
we  will  get  into  a  long  statement,  I 
wxjuld  like  to  have  the  attention  of  the 
Senator  from  West  Virginia. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order?  I  cannot  hear. 

Mr.  JAVrrs.  I  cannot  hear  myself 
speaking,  Mr.  President. 

I  would  like  to  ask  Senator  Randolph 
if  he  has  any  intention,  becaitse  this  will 
extend  matters  considerably,  in  seeking 
to  amend  the  bill  in  order  to  exclude  the 
cutoff  date  for  filing  of  new  claims. 

Mr.  RANDOLPH.  I  wish  to  say  at  this 
point  that  I  would  want  to  confer  with 
the  chairman  of  the  committee,  the  able 
Senator  from  New  Jersey  (Mr.  Wil- 
liams). He  has  worked  in  concert  with 
other  Members,  the  Senator  from  New 
York  included,  on  this  matter,  and  it  is 
something  that  we  would  want  to  check 
out. 

Mr.  JAVITS.  The  reason  I  asked  that 
is  if  we  comply  with  request  of  the  dep- 
uty majority  leader,  it  would  be  Implied 
that  this  matter  could  be  done  with 
celerity.  If  the  Senator  did  press  such 
an  amendment,  I  would  have  to  speak 
at  great  length  against  it.  which  would 
take  us  way  beyond  our  adjournment. 
That  is  why  I  asked  the  question. 

Mr.  HELMS.  In  the  light  of  that  dia- 
log, I  ask  why  not  defer  this  for  a  few 
minutes? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

ADOmONAI,    STATEMENT 

Mr.  FORD.  Mr.  President,  I  urge 
prompt  and  favorable  consideration  of 
this  legislation  which  is  of  such  extreme 
importance  to  the  thousands  of  miners 
who  are  suffering  from  black  lung  and 
attendant  illness.  These  men  and  their 
families  have  for  too  long  suffered  the 
inadequacies  of  a  program  that  neither 
understands,  nor  satisfactorily  addresses 
their  medical  condition. 

As  an  elected  representative  of  this 
country's  top  coal-producing  State,  I 
have  very  strong  emotions  about  this 
issue. 

Last  year  alone,  my  first  in  the  Sen- 
ate, I  received  hundreds  of  appeals  for 
assistance  from  Kentuckians  who  were 
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experlencing^lptolerable  difficulties  in 
having  Uieir  claims  processed  or  re- 
viewed. Through  December  31,  1974,  60,- 
332  black  lung  claims  were  filed  by  Ken- 
tuckians, and  of  these  27,447 — 46  per- 
cent— were  denied.  Appeals  were  re- 
quested in  8,198  instances  and  only  1,- 
643  were  allowed. 

I  have  been  told  of  claims  which  had 
been  pending  on  appeal  before  admin- 
istrative law  judges  for  years.  Documen- 
tation was  provided  me  of  claims  that 
had  been  denied  despite  the  fact  that 
doctors  had  attested  to  tlie  fact  the 
claimant  indeed  suffered  from  black 
lung. 

So  no  one  needs  to  tell  me  that  what 
we  call  our  "black  lung  benefits  pro- 
gram" is  a  national  disgrace;  nor  that 
refoi-ms  are  needed  and  in  fact  are  long 
overdue. 

Mr.  President,  it  is  a  fact  that  if  you 
work  in  the  mines  long  enough,  9 
chances  out  of  10  are  that  you  will  con- 
tract black  lung.  Medical  evidence  shows 
beyond  a  doubt  there  is  an  overwhelm- 
ing probability  that  lung  disease  is  a 
risk  that  goes  with  working  in  the  mines. 

It  is  becoming  Increasingly  evident 
that  dust  standards  have  not  been  met 
and  miners  are  still  subjected  to  the 
daily  risks  of  contracting  this  dread  dis- 
ease. Naturally,  our  obligation  is  to  do 
all  we  can  to  prevent  unhealthy  work- 
ing conditions,  but  unless,  and  until  we 
succeed  in  this  goal,  we  must  insure 
satisfactory  compensation  for  the  risks 
inherent  to  this  vocation,  which  is  so 
very  essential  to  helping  this  country 
meet  its  energy  needs. 

Surviving  widows  are  also  due  con- 
sideration for  husbands  who  have  died 
from  black  lung,  and  this  too  is  achieved 
in  the  measure  which  is  now  before  us. 

No  piece  of  legislation  can  ever  satisfy 
all  segments  of  society.  This  bill  repre- 
sents more  than  a  reasonable  compro- 
mise in  relation  to  providing  benefits  due 
individuals  who  contract  black  lung  and 
its  cost  to  society.  Most  importantly,  it 
is  the  best  hope,  the  only  hope,  for 
remedying  the  shortcomings  and  inequi- 
ties of  the  present  law  as  the  present 
time. 

Enactment  of  this  bill  in  this  session  is 
crucial  for  the  welfare  of  miners  in  Ken- 
tucky and  across  the  Nation.  Some  pro- 
visions in  the  bill  are  not  as  strong  as 
needed  to  meet  the  needs  of  coal  miners. 
The  "Interim  Standards"  and  "Entitle- 
ment and  Evidence"  provisions  in  this 
measure  need  strengthening.  Neverthe- 
less, this  legislation  is  a  substantial  im- 
provement over  existing  law  and  I  urge 
prompt  passage. 


UNANIMOUS-CONSENT     REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  Mr.  Bilby. 

Mr.  DURKIN.  Objection.  Is  that  a  mo- 
tion or  a  unanimous  consent  request? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
could  not  object  to  a  motion.  He  would 
have  to  object  to  a  unanimous-consent 
request,  which  he  did. 

Mr.  DURKIN.  I  object. 
CXXII 2179— Part  27 


Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  is  ready  to  let  me  proceed  with 
the  other  bill  on  which  he  wanted  5 
minutes. 

Mr.  DURKIN.  We  have  to  piece  it  to- 
gether. We  need  another  5  minutes  to 
piece  it  together.  It  was  ripped  up. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  the  Senate  is  making  great  prog- 
ress. It  may  look  like  the  New  York  Stock 
Exchange,  but  we  are  operating  under 
extreme  circumstances  this  evening.  It 
really  appears  to  be  more  disorderly  than 
it  is. 

I  ask  the  Chair  to  temporarily  indulge 
me. 

The  PRESIDING  OFFICER.  The  Chair 
requests  that  visitors  and  staff  mem- 
bers— and  there  are  a  large  number  of 
staff  members  in  the  Chamber  by  unani- 
mous consent — to  be  extra  quiet  because 
of  the  large  number  present,  or  the  Chair 
will  have  to  thin  out  the  ranks. 

The  Senator  from  West  Virginia. 


APPOINTMENT  OF  CADETS  TO  THE 
COAST  GUARD  ACADEMY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  10192. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  10192)  to  amend  title  14, 
United  States  Code,  to  provide  for  the 
nondiscriminatory  appointment  of  cadets 
to  the  United  States  Coast  Guard  Acad- 
emy. 

(The  amendment  of  the  House  is 
printed  in  the  proceedings  of  the  House 
of  October  1,   1976.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

Mr.  GRIFFIN.  V/ill  the  clerk  read  the 
title  of  the  bill  again.  Mr.  President? 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10392)  to  amend  title  14,  the 
United  States  Code,  to  provide  for  the  non- 
discriminatory appointment  of  cadets  to  the 
United   States   Coast   Guard   Academv. 

Mr.  GRIFFIN.  No  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  objection,  the  bill  (H.R. 
10192)  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  be  so  kind  as  to  move  H.R.  12254, 
an  amendment  to  suspend  duties  on  cer- 
tain bicycle  parts,  and  have  it  laid  before 
the  Senate?  I  am  told  there  is  no  longer 
a  hold  on  that  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  my  rights  to  the  floor  be  pro- 
tected, and  I  yield  to  the  Senator  from 
Louisiana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMPORTATION   OF   CERTAIN 
BICYCLE   PARTS 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 


the  consideration  of  H.R.  12254,  which  is 

Calendar  No.  1108. 

The  PRESIDING  OFFICER.  The  bill 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  12254)   to  suspend  the  duties 

on  certain  bicycle  parts  and  accessories  until 

the  close  of  Jime  30,  1978. 

The  PRESIDING  OFFICTER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

UP    AMENDMENT    NO.    541 

Mr.  MAGNUSON.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Washington  (Mr.  Mag- 
NusoN)  proposes  an  unprinted  amendment 
numbered  541: 

At  the  end  of  the  bill,  add  a  new  section 
as  follows: 

Mr.  MAGNUSON.  Mi'.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  add  a  new  section  as 
follows: 

Sec.  — .  Temporary  Suspension  or  Duties 
ON  Calcined  Petroleum  Coke  Not  Commer- 
cially SurrAPLE  FOR  Use  as  a  Fuel  Unto,  the 
Close  of  June  30    1979. 

"(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended  by  adding  im- 
mediately after  item  907.80  the  following 
new  item: 

"/909 .05 /Calcined  petroleum  coke,  not 
commercially  suitable  for  use  as  a  fuel  (pro- 
vided for  in  item  517.51,  part  IE,  schedule 
5)/Frce/No  Change/On  or  before  6/30/79." 

"(b)  The  Amendment  made  by  subsection 
(a)  of  this  section  shall  apply  wltii  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act." 

Mr.  MAGNUSON.  Mr.  President,  this 
is  a  matter  in  which  the  Senator  from 
Montana  and  others  are  interested.  It 
involves  a  special  product  called  calcined 
petroleum  coke. 

I  have  discussed  this  matter  with  the 
Senator  from  Louisiana,  and  the  staff 
knows  about  it.  It  just  temporarily  sus- 
pends a  small  tariff  on  this  one  item. 
There  is  only  one  company  in  the  United 
States  that  makes  it,  and  tliey  will  not 
sell  to  domestic  operators. 

Mr.  LONG.  It  is  a  domestic  monopoly. 

Mr.  MAGNUSON.  Yes.  a  domestic 
monopoly.  So  the  domestic  people  have 
to  import  it.  It  is  necessarj'  for  defense; 
it  is  used  in  aluminum,  at  high  tempera- 
tures, for  defense  weapons.  They  have 
to  go  over  to  Jaoan  and  buy  it  and  pay 
the  duty.  The  Tariff  Commission  says 
they  are  going  to  look  at  it,  and  it  will 
have  no  effect  at  all  on  competition. 

At  the  outset,  I  want  to  emphasize  that 
this  amendment  would  in  no  way  jeop- 
ardize domestic  producers  of  CPC.  Also, 
I  want  to  emphasize  that  it  would  have 
an  extremely  minimal  revenue  Impact, 
costing  the  U.S.  Treasury  no  more  than 
$600,000  per  year,  if  that  much. 

CPC  serves  as  a  conductor  at  exceed- 
ingly high  temperatures.  It  Is  an  indls- 
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pensable  raw  material  used  in  the  manu- 
facture of  aluminum,  as  well  as  in  the 
electric  arc  furnace  njiethod  for  produc- 
ing steel,  and  in  the  nuclear  and  atomic 
energy  industries.  There  is  no  known 
substitute  for  CPC. 

The  United  States  is  by  far  the  world's 
leading  producer  of  both  CPC  and  of 
grecrr  coke  from  which  CPC  is  derived. 
The  domestic  calcining  industry  pos- 
sesses 68  percent  of  the  world's  calcining 
capacity  and  produces  85  percent  of  the 
raw  material  from  which  CPC  is  pro- 
duced. 

Moreover,  one  U.S.  company  virtually 
dominates  both  the  United  States  and 
world  markets  for  CPC.  This  one  com- 
pany possesses  one-fourth  of  the  world's 
total  capacity  and  40  percent  of  the  U.S. 
capacity  and  effectively  controls  between 
50  to  80  percent  of  the  domestic  market. 
CPC  is  made  from  the  increasingly 
scarce  petroleum  byproduct  of  low-sul- 
fur green  coke.  The  quality  of  CPC  de- 
pends upon  a  loW-sulfur  and  low-heavy 
metal  content.  However,  the  available 
petroleum  from  which  CPC  is  made  has 
increasingsly  high  sulfur  and  heavy 
metal  content.  Therefore,  the  domestic 
supply  of  quality  CPC  has  been  sharply 
curtailed  since  1974,  and  the  price  has 
jumped  from  $30  to  $94  per  ton  since 
1974.  In  addition,  the  United  States  has 
heavily  exported  CPC  to  meet  the  grow- 
ing world  demand  as  new  uses  for  CPC 
are  continually  being  discovered. 

Many  U.S.  aluminum  companies  make 
their  own  CPC.  However,  others  must 
buy  their  CPC.  These  include  Intalco 
Aluminum  Co.  of  Ferndale,  Wash.;  Ana- 
conda with  plants  in  Montana  and  Ken- 
tucky ;  Reynolds  with  plants  in  Washing- 
ton. Oregon,  Texas,  Alabama.  Arkansas, 
and  New  York ;  and  Union  Carbide  with 
plants  in  West  Virginia,  Ohio,  and  Ten- 
nessee. Intalco  employs  1,200  people  at  its 
Ferndale  plant. 

In  1974,  the  domestic  producers  of 
CPC  imposed  curtailments  on  Intalco 
and  other  U.S.  customers  amounting  to 
about  25  percent  of  existing  orders  for 
CPC.  In  other  words,  domestic  CPC  pro- 
ducers simply  were  not  able  to  supply 
the  needs  of  domestic  users  for  quality 
CPC.  At  that  point,  then,  Intalco  and 
other  U.S.  companies  that  cannot  make 
their  own  CPC  began  to  purchase  CPC 
from  Canada  and,  of  course,  paying  the 
7.5  percent  import  duty. 

Mr.  President,  there  is  no  justifllcation 
--for  that  duty.  It  certainly  is  not  required 
to  protect  a  weak  domestic  industry 
from  outside  competition.  On  the  con- 
trary, as  I  noted  earlier,  the  U.S.  calcin- 
ing industries  dominates  the  world 
market.  In  this  connection,  I  bring  to 
the  Senate's  attention  a  letter  which  I 
received  last  December  from  the  Chair- 
man of  the  U.S.  International  Trade 
Commission.  In  that  letter,  the  ITC 
stated  that  the  temporary  suspension  of 
the  import  duty  on  CPC  would— and  I 
quote— "have  minimal  competitive  im- 
pact." Mr.  President,  I  ask  unanimous 
consent  to  have  the  ITC  letter  reprinted 
in  its  entirety  in  the  Record  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  MAGNUSON.  The  Commerce  De- 
partment has  said  that  the  duty  on  CPC 
should  be  maintained  so  it  will  be  avail- 
able as  a  bargaining  chip  in  interna- 
tional tariff  negotiations.  But  that  is  a 
fallacious  argument.  In   the   I'/a   years 
since  Commerce  issued  its  comments,  the 
matter  has  not  been  raised  during  the 
negotiations.  Moreover,  there  is  no  rea- 
son to  anticipate  that  the  matter  will 
be  raised  during  future  negotiations.  And 
even  if  the  duty  were  raised,  it  would  not 
give  us  any  real  leverage  in  the  tariff 
negotiations.  The  duty  on  CPC  is  not 
hurting  Canada,  since  the  world  demand 
for  CPC  is  so  great  that  Canada  does  not 
need  to  sell  to  U.S.  buyers.  Significantly, 
no  Canadian  CPC   producer  has   pro- 
tested   to    the    Canadian    Government 
about  the  U.S.  duty  on  CPC.  In  other 
words,  Canada  does  not  view  the  duty 
as  a  problem  and  therefore  its  removal 
will  have  no  value  to  them.  Thus,  there 
is  no  reason  to  think  the  duty  will  give 
the  U.S.  leverage  with  Canada  in  tariff 
negotiations. 

In  addition,  the  duty  is  certainly  not 
needed  to  create  domestic  employment. 
The  domestic  calcining  industry  is  one 
of  the  most  highly  capital  intensive  of 
all  industries.  Thus,  the  significance  of 
CPC  in  today's  economy  is  that  it  is  an 
indispensable  raw  material  required  in 
vital  industries. 

The  temporary  suspension  of  the  im- 
port duty  on  CPC  will  serve  to  provide 
assured  access  at  reasonable  prices  to  a 
raw  material  upon  which  the  domestic 
aluminum  industry  and  other  vital  in- 
dustries are  dependent.  It  will  not  jeop- 
ardize domestic  CPC  producers  and  it 
will  not  cause  any  significant  loss  in 
revenues  to  the  U.S.  Treasury.  There- 
fore, I  strongly  urge  the  adoption  of  my 
amendment. 

Exhibit  1 
U.S.  International  Trade  CoMMis.sroN. 

Washington,  D.C. 
Hon.  Warren  G.  Macncson, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Macnuson:  Thl.s  is  in  re- 
sponse to  your  letter  of  December  12,  1975, 
Itf  which  you  a.sked  the  United  States  Inter- 
national Trade  Commission  for  its  evaluation 
of  the  probable  economic  effects  of  the  en- 
actment of  legislation  (H.R.  3976.  94  th 
Cong.)  which  would  temporarily  suspend  the 
duty  on  calcined  petroleum  coke  provided  for 
in  item  517.51  of  the  Tariff  Schedules  of 
the  United  States  (TSUS). 

Calcined  coke  Is  coke  made  from  petroleum 
or  coal  that  has  been  heat-treated  (cal- 
cined) in  rotary,  shaft,  or  electric  kilns  to 
drive  off  volatile  Impurities  and  to  shrink 
the  coke  so  that  volume  changes  In  sub.se- 
quent  heat  treatment  will  be  small  and  con- 
trollable. Calcined  coke  Is  specifically  pro- 
duced for  nonfuel  uses.  Calcined  coke  Is  an 
intermediate  in  the  manufacture  of  carbon 
products.  It  is  usually  produced  on  a  cus- 
tom basis  for  or  by  certain  aluminum  and 
steel  companies.  Other  large  users  of  cal- 
cined coke  purchase  their  requirements  on 
a  long-term  ba.sis. 

The  current  most-favored-nation  rate  of 
duty  applicable  to  Imported  calcined  petro- 
leum and  coal  coke  not  commercially  suit- 
able for  use  as  a  fuel  is  7.5  percent  ad 
valorem.  Effective  January  1.  1976.  calcined 
coke  from  certain  designated  beneficiary 
countries  will  become  duty  free  under  the 
provisions  of  the  generalized  system  of  pref- 


erences. No  beneficiary  countr]/  supplied 
imports  in  1974  and  1975.  Virtually  all  the 
imports  have  originated  in  Canada. 

Most  calcined  petroleum  coke  plants  are 
located  adjacent  to  petroleum  refineries,  but 
some  are  strategically  located  to  take  advan- 
tage of  a  variety  of  cokes  from  a  number  of 
refineries.  In  1974  there  were  about  23  pro- 
ducing plants  owned  by  13  companies  In  the 
United  States.  A  calcined  petroleum  coke 
plant  requires  high  capital  Investment,  but 
since  such  plants  are  highly  automated,  little 
labor  Is  required  to  operate  the  calcining 
plant.  U.S.  production  of  calcined  petroleum 
coke  rose  steadily  from  an  estimated  6.2 
million  short  tons  in  1969  to  about  6.7  mil- 
lion short  tons  In  1973,  and  then  fell  to  about 
6.4  million  tons  during  1974.  Estimated  U.S. 
production  through  August  1975  was  about 
4.3  million  short  tons.  A  domestic  producer 
plans  to  Increase  Its  production  by  400,000 
short  tons  in  1976. 

The  United  States  Is  the  major  exporter  of 
calcined  petroleum  coke,  and  the  world's 
leading  Industrial  economies  are  dependent 
on  the  United  States  for  calcined  petroleum 
coke.  During  the  period  1969-73,  annual  ex- 
ports of  calcined  petroleum  coke  averaged  1.8 
million  short  tons,  valued  at  $58  million. 
During  1974,  annual  exports  amounted  to 
2.1  million  short  tons,  valued  at  $102  mU- 
lion.  During  January-October  1975  exports 
totaled  about  1.9  million  short  tons,  valued 
at  $137  million. 

U.S.  imports  of  calcined  coke  are  small 
compared  with  U.S.  production  and  exports. 
During  the  period  1969-73,  a  total  of  only 
20,000  short  tons  was  Imported  Into  the 
United  States.  It  Is  believed  that  these  Im- 
ports were  used  mainly  in  research  and  de- 
velopment. Of  this  total,  Canada  accounted 
for  13,000  short  tons,  the  United  Kingdom 
supplied  5,000  short  tons,  and  the  remaining 
2,000  short  tons  came  from  Belgium,  Japan, 
and  Greece.  During  1974,  U.S.  Imports  ' 
amounted  to  20.013  short  tons,  valued  at 
$1.2  million.  Of  these  Imports,  19,187  short 
tons,  valued  at  $1.1  mUUon,  came  from 
Canada.  U.S.  Imports  Increased  substantially 
during  1075  over  the  past  years.  During 
January-October  1975,  U.S.  Imports  amounted 
to  90,986  short  tons,  valued  at  $6.2  million. 
Of  these  imports,  90,940  short  tons,  valued 
at  $6.1  million,  came  from  Canada. 

Duties  collected  on  Imports  for  the  period 
January-October  1975  totaled  $461,599.  It 
Is  estimated  that  if  the  duty  Is  suspended  on 
calcined  petroleum  coke,  the  United  States 
would  lose  a  minimum  of  $500,000  annually. 
Outside  of  the  United  States  there  are  only 
12  plants  calcining  petroleum  coke.  There 
are  three  plants  each  In  West  Germany  and 
Japan.  Canada  and  India  have  two  plants 
each,  and  there  is  one  each  in  Norway  and  the 
United  Kingdom.  A  new  plant,  scheduled  to 
be  buUt  in  Canada  by  Union  Carbide  Corpo- 
ration, has  been  deferred  by  its  management. 
The  facts  set  forth  above  indicate  that  the 
temporary  suspension  of  the  duty  on  calcined 
petroleum  coke  provided  for  In  TSUS  Item 
517.51,  as  propo-sed  In  H.R.  3976,  would  have 
minimal  competitive  Impact. 

On  April  15,  1975,  we  reported  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  on  H.R.  3976,  and  a  copy  of 
that  report  Is  enclosed  for  your  Informa- 
tion. 

We   hope   that   this   Information   will   be 
helpful  to  you  and  that  you  wUl  call  on  us 
whenever  we  can  be  of  service  to  you. 
Sincerely, 

Will  E.  Leonard, 

Chairman. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it.  >, 

Mr.  ALLEN.  Does  this  have  an'  impact 
on  the  budget? 
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Mr.  MAGNUSON.  Mr.  President,  I  be- 
lieve I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  will  take  the  Senator's  parliamen- 
tary inquiry  under  advisement.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  MAGNUSON.  I  yield  the  floor. 

Mr.  LONG.  Mr.  President,  my  impres- 
sion is  that  if  there  were  any  revenue 
impact,  it  would  be  a  minimal  impact, 
and  I  make  the  same  point  I  made  with 
regard  to  the  amendment  the  Senator 
wanted  to  offer:  the  impact  is  so  slight, 
if  at  all,  that  it  is  the  kind  of  thing,  I  am 
sure,  the  Budget  Committee  would  not 
raise  a  point  cf  order  about.  There  is  not 
enough  impact  to  it  to  make  any  differ- 
ence. 

Several  Senators  addressed  tlie  Chair. 

Mr.  PACKWOOD.  Mr.  President,  have 
we  disposed  of  the  amendment  of  the 
Senator  from  Washington? 

The  PRESIDING  OFFICER.  No. 

Mr.  PACKWOOD.  I  have  an  amend- 
ment to  offer,  but  I  will  wait  until  we  dis- 
pose of  that. 

The  PRESIDING  OFFICER.  The 
Chair  has  under  advisement  a  point  of 
order  raised  by  the  Senator  from  Ala- 
bama. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama did  not  raise  a  point  of  order. 

The  PRESIDING  OFFICER.  The  par- 
hamentary  inquiry,  I  beg  the  Senator's 
pardon. 

In  answer  to  the  parliamentary  inquiry 
of  the  Senator  from  Alabama,  the 
amendment  docs  have  a  minimal  impact, 
and  thus  would  be  subject  to  a  point  of 
order. 

Mr.  ALLEN.  I  do  not  raise  the  point  of 
order. 

The  PRESIDING  OFFICER.  Tlie 
Chair  thanks  the  Senator  from  Alabama. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wash- 
ington (Mr.  Macnuson). 

The  amendment  was  agreed  to. 

trP    AMENDMENT    NO.    54  2 

Mr.  PACKWOOD.  Mr.  President.  I  send 
to  the  desk  an  amendment  tmd  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  PACKWOOD.  This  is  an  amend- 
ment that  had  previously  pas.sed  the 
House  of  Representatives  in  the  previous 
Congress,  not  this  Congress.  It  relates  to 
the  amount  of  liquor  thr.t  can  be  brought 
into  the  United  States  duty  free. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  to  allow  the  clerk  to 
state  the  amendment? 

Mr.  PACKV/OOD.  Yes,  pardon  me. 

The  assistant  legislative  clerk  read  as 
follows : 

Tlie  Senator  from  Oregon  (Mr.  Packwood) 
proposes  an  unprlnted  amendment  numbered 
542. 

The  amendment  is  as  follows: 

At  the  end  thereof  Insert  the  following 
new  section: 

Sec.  — .  (a)  That  Item  812.25  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  Is  amended  by  striking  out  "(including 
not  more  than  1  wine  gallon  of  alcoholic 
beverages  and  not  more  than  100  cigars)" 
and  Inserting  In  lieu  thereof  the  following: 
"(not  Including  alcoholic  beverages  but  In- 
cluding not  more  than  100  cigars)". 


(b)  The  prefatory  note  to  Item  813.10  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  inserting  after 
the  word  "thereof"  the  following:  "(includ- 
ing American  citizens  who  are  residents  of 
American  Samoa,  Guam,  or  the  Virgin 
Islands  of  the  United  States)  ". 

(c)  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply^with  respect 
to  articles  entered  for  consumption  on  or 
after  the  sixtieth  day  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  PACKWOOD.  Mr.  President,  at 
present  an  American  citizen  coming  Into 
this  country,  coming  back  from  Canada 
or  Mexico  or  wherever  they  come  from, 
can  bring  In  one  quart  of  liquor  duty 
free,  other  than  the  Virgin  Islands  or 
certain  other  specific  exemptions  they 
make. 

However,  ^.  foreigner  can  bring  in  five 
quai-ts,  and  what  has  happened  is  that 
Canada  is  starting  to  set  up  duty-free 
liquor  stores  along  their  border.  Cana- 
dians who  work  in  this  country  come  in, 
bring  the  liquor  with  them,  and  barter 
tlie  liquor  for  groceries  or  whatever  else. 
Oregon  is  a  monopoly  State;  the  State 
runs  the  liquor  stores  in  the  State,  and 
we  have  begim  to  notice  a  slight  effect 
on  revenue  because  of  duty-free  liquor 
coming  in  legally  and  then  being  bartered 
illegally  in  this  country;  and  we  do  not 
even  border  Canada. 

My  amendment  would  say  that  a  for- 
eigner coming  into  this  country  can 
bring  in  only  one  quart  of  liquor,  the 
same  a^  an  American  can  bring  in  now. 

Tlie  revenue  impact,  if  there  is  any, 
would  be  a  gain.  Prom  the  extent  that 
we  reduce  from  five  to  one  the  duty-free 
liquor  a  foreigner  can  bring  into  this 
country.  If  the  foreigner  did  bring  in 
more  than  one  quart,  he  would  have  to 
pay  duty  on  it.  Therefore,  there  would 
be  a  very  slight  revenue  increase  over 
present  law. 

Mr.  ALLEN.  Mr.  President,  does  this 
amendment  have  an  impact  on  the 
budget? 

Mr.  LONG.  It  does,  for  the  better. 

The  PRESIDING  OPTICER.  This  has 
an  impact,  except  that  it  is  a  gain. 

Mr.  ALLEN.  That  is  subject  to  the 
same  limitation,  is  it  not? 

The  PRESIDING  OFFICER.  No,  it  is 
not.  V 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Oregon. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    S43 

Mr.  HATHAWAY.  Mr.  President,  I  send 
an  amendment  to  the^desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathawat), 
for  Mr.  Nelson,  offers  an  unprlnted  amend- 
ment numbered  543. 

The  amendment  is  as  follows: 
At  the  end  thereof  add  the  following: 
Section  6103(m)  Is  amended  by  striking 
the  period  at  the  end  of  paragraph  (2)  "and 
Inserting  In  lieu  thereof  a  comma  and  the 
word  "and"  a«a  adding  the  following  new 
paragraph :     \ 

"(3)  upon  written  request,  to  disclose  the 
mailing  address  of  taxpayers  to  officers  and 
employees  of  the  National  Institute  for  Oc- 
cupational Safety  and  Health  solely  for  the 


purposes  cf  conducting  mortality  studies  of 
worker  populations  and  the  referral  of  In- 
Injured  workers  for  medical  care  and  treat- 
ment." 

Mr.  HATHAWAY.  Mr.  President,  I  am 
proposing  this  amendment  in  behalf  of 
the  Senator  from  Wisconsin  (Mr. 
Nelson).  The  amendment  has  no  budg- 
etai-y  impact  whatsoever;  it  simply  cor- 
rects an  error  that  was  made  in  the  Tax 
Code  when  it  was  put  forward  before 
that  would  allow  the  National  Institute 
for  Occupational  Safety  and  Health  to 
have  access  to  IRS  returns  in  order 
that  they  may  place  tlie  occupations  of 
various  individuals  on  whom  they  have 
held  tests,  so  that  they  can  tell  them 
they  had  found  something  wrong  with 
them  as  a  result  of  tests  they  have  had. 
If  they  did  not  have  access  to  this  In- 
foi-mation.  they  might  lose  track  of 
these  workers  and  not  be  able  to  give 
them  the  data  they  have  found  out 
about  them  as  a  result  of  studying  them 
in  their  previous  occupations. 

Under  the  previous  law,  NIOSH  has 
been  able  to  obtain  from  the  Internal 
Revenue  Service— IRS— the  addresses- 
based  on  the  last  date  of  filing  an  in- 
come tax  form — for  persons  who  NIOSH 
has  determined  were  at  one  time  exposed 
to  toxic  or  harmful  substances,  endang- 
ering their  health. 

In  this  way,  NIOSH  has  been  able  to 
notify  such  persons  and  to  determine 
which  ones  are  alive.  Any  such  persons, 
once  notified,  are  able  to  contact  NIOSH 
and  to*  receive  medical-B^re. 

The  survey  prograjn  has  been  under- 
way for  some  3  yeats  and  some  20,000 
exposed  workers  haveiieen  notified,  some 
2,000  of  which  have  bs^n  referred  for 
medical  treatment. 

The  program  does  not  involve  use  of 
any  IRS  tax  form  data.  It  simply  allows 
for  a  beneficial  ncktification  of  at-risk 
persons,  and  for  general  morbidity  and 
mortality  data-gathering. 

The  chairman  of  the  House  Ways  and 
Means  Committee,  Mr.  Ullman,  in  a 
colloquy  with  Mr.  Steicer  of  Wisconsin 
on  September  16,  the  day  the  House  of 
Representatives  approved  the  tax  bill 
conference  report,  admitted  that  the  tax 
provision  was  an  oversight  and  should 
be  corrected — see  page  H10^3. 

For  this  reason,  I  offer  an  amendment 
that  reinstates  the  authority  for  NIOSH 
to  continue  this  valuable  service. 

I  ask  unanimous  consent  that  a  descrip- 
tion of  the  problem,  the  existfhg  program, 
the  need  for  the  amendment,  ai^tKihe 
text  of  the  amendment  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

Impact  or  Tax  Bill  on  NIOSH  Agreement 
WrrH  IRS 
Problem:  The  Tax  Reform  Bill,  H.R.  10612, 
as  passed  by  Congress  on  September  16  would 
restrict  the  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH)  from  ac- 
cess to  IRS  data  for  the  purpose  of  occupa- 
tional health  exposure  surveys. 

While  the  Social  Security  Administration, 
Railroad  Retirement  Board,  Department  of 
Labor  and  several  others  are  allowed  limited 
access  to  certain  data,  NIOSH  is  not.  With 
the  present  language  of  the  tax  bill,  IRS 
feels  that  It  would  be  Ulegal  for  IRS  to  con- 
tinue to  furnish  NIOSH  access  to  taxp.'.yer 
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address  data,  as  It  now  does  for  morbidity 
surveys. 

Explanation  of  Preseht  Operation  and  the 
Need  for  Access  to  IRS  Data:  The  National 
Institute  for  Occupational  Safety  and  Health 
has   had    an   agreement    with    the   IRS    that 
allowed   NIOSH   access   to   taxpayer   address 
data     (Taxpayer    Address    Program)     main- 
tained on  all  persons  filing   tax  returns   in 
the  United  States.  In  conducting  retrospec- 
tive mortality  studies  of  worker  populations, 
NIOSH,  on  a  routine  basis,  submitted  to  the 
IRS  the  social  seurlty  numbers  and  names  of 
all  members  of  a  given  study  population  to 
obtain   last  date  of  filing   and   the   address 
from  the  most  recently  filed  tax  return.  This 
enabled  NIOSH,  by  the  use  of  the  l^t  known 
address  to  subsequently  locate  the  Individual 
and  confirm  his  vital  stftus  with  a  post  office 
follow-up    card.    It    Is    Imperative    that    the 
vital  status  of  each  person  in  a  NIOSH  study 
population  be  identified  as  of  a  given  cut-off 
date;  otherwise,  it  is  Impossible  to  state  that 
the  individual  Is  or  Is  not  deceased.  If  he  is 
deceased  and  NIOSH  does  not  know  It.  then 
the  final  results  of  the  NIOSH  study  will  be 
biased  by  the  absence  of  the  knowledge  of 
that  particular  cause  of  death.  The  IRS  ad- 
dress   data    enables    NIOSH    to    discontinue 
other  less  fruitful,  more  expensive  and  time- 
consuming    methods    for    locating    a    given 
individual.    Currently,    It  costs   NIOSH   less 
than  $.50  to  locate  a  given  study   member 
through  the  IRS.  Without  the  benefit  of  the 
taxpayer  address  information,  this  cost  will 
skyrocket  to  a  minimum  of  $20  per  person 
simply  because  we  wUl  have  to  rely  on  alter- 
native  and   less  productive  mechanisms   of 
follow-up.  The  size  of  these  study  popula- 
tions may  range  anywhere  from  200  to  8iOOO 
members;  most  average  around  2.000  workers. 
Why  Amendment   to  Tax  BUI   U   needed: 
NIOSH     Is    currently    conducting    approxi- 
mately 60  morbidity,  mortality,  and  surveU- 
lance  studies  that  Involve  follow-up  of  work- 
er   populations    to    determine    whether    the 
workers  are  still  alive  and  what  their  health 
status  Is.  Thse  studies  include  approximately 
120,000  workers— a  small  proportion  of   the 
total  workforce. 

If  access  to  IRS  data  were  eliminated,  it 
could  cost  NIOSH  as  much  as  $2.5  million 
to  obtain  this  Information,  as  opposed  to 
approximately  $60,000.  using  IRS  data. 

Furthermore.  NIOSH  is  now  placing  work- 
ers that  have  been  located  through  the 
Taxpayer  Address  Program  and  who  are  at 
high  risk  of  developing  cancer  or  other 
chronic  diseases  from  previous  occupational 
exposures  Into  medical  care  systems  where 
the  subsequent  developrpent  of  such  disease 
possibly  can  be  prevented  or  successfully 
treated. 

For  example,  workers  who  were  employed 
at  an  asbestos  plant  in  Tyler,  Texas,  which 
was  Investigated  by  NIOSH,  are  now  eligible 
for  care  at  East  Texas  Chest  Hospital.  Balti- 
more workers  that  NIOSH  determined  to  be 
exposed  to  benzidine  are  now  under  care 
at  Johns  Hopkins  University  Hospital 
NIOSH  plans  to  use  IRS  data  during  the  next 
fiscal  year  to  follow-up  coal  miners  who 
have  been  examined  under  the  1969  Coal 
Mine  Health  and  Safety  Act  to  notify  them 
of  the  date  of  their  next  X-ray  examination 
In  the  last  3  years,  some  20.000  workers 
have  been  notified  by  NIOSH  that  they  were 
occupatlonally  exposed;  and  2.000  have  been 
referred  for  medical  treatment. 

NIOSH  gives  the  National  Cancer  Institute 
names  of  such  exposed  v/orkers.  NCI  con- 
tracts with  medical  care  providers  (hos- 
pitals) to  provide  treatment  to  Injured 
workers  so  located. 
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The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  my  rights  to  the 
floor  are  protected  by  the  Chair.  I  yield 
to  the  distinguished  Senator  from  Illi- 
nois for  5  minutes,  not  to  exceed  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's rights  to  the  floor  are  protec    d. 
The  Senator  from  Illinois. 

Mr.  STEVENSON.  I  thank  the  Senator 
for  yielding. 


ALASKA  NATURAL  GAS  TRANSPOR- 
TATION ACT  OP  1976 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
does  this  complete  action  on  the  matter' 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  amendment. 

The  amendment  w^  agreed  to. 


Mr.  STEVENSON.  Mr.  President  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3521. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  tiie  bill  (S.  3521) 
to  expedite  a  decision  on  the  delivery  of 
Alaska  natural  gas  to  U.S.  markets,  and 
for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  proceedings  of  the  House 
of  September  30.  1976  ) 

Mr.  STEVENS.  Mr.  President.  I  have  a 
question  for  the  Senator  from  Illinois 
with  regard  to  the  meaning  of  section  18 
of  the  bUl.  It  is  my  understanding  that 
.  section  18  is  not  a  directive  or  command 
to  any  Federal  officer  or  agency,  but 
rather,  expresses  the  sense  of  the  Con- 
gress that  administrative  action  should 
be  t^en  expeditiously  to  help  alleviate 
the  forthcoming  west  coast  crude  oU  sur- 
plus. It  is  also  my  understanding  that 
this  section  does  not  express  a  congres- 
sional preference  for  any  particular  plpe- 
Ime  route.  I  would  ask  the  gentleman  if 
my  understanding  is  correct. 

Mr.  STEVENSON.  Mr.  President   The 
Senator  from  Alaska  is  indeed  correct  in 
his  understanding  of  section  18.  Section 
18  is  merely  a  reaffirmation  of  the  sense 
of  the  Congress  expres.sed  in  section  410 
of  Public  Law  93-153.  that  either  directly 
or  indirectly  the  benefits  of  North  Slope 
crude  oil  should  be  shared  equitably  by 
all    regions    of    the   country.    Whatever 
pipeline  route  or  routes  are  ultimately 
utilized  to  transport  North  Slope  crude 
oil  from  the  west  coast,  section  18  ex- 
presses the  will  of  Congress  that  Federal 
admmistrative  actions,  within  the  con- 
text of  existing  laws,  be  taken  expedi- 
tiously to  permit  crude  oil  to  be  trans- 
ported from  the  west  coast  to  other  points 
in  the  United  States. 
Mr.  STEVENS.  I  thank  the  Senator 
Mr.     STEVENSON.     Mr.     President. 
S.  3521  establishes  a  procedure  for  ex- 
pediting a  decision  on  construction  of  fa- 
cilities  to   transport   natural   gas   from 


the  North  Slope  of  Alaska  to  the  gas- 
starved  Lower  48  States. 

This  legislation  passed  the  Senate 
unanimously  on  July  1,  after  more  than 
7  months  of  consideration  by  the  Sen- 
ate Commerce  and  Interior  and  Insular 
Affairs  Committees.  Rather  than  select 
a  system  proposed  by  one  of  the  appli- 
cants before  the  Federal  Power  Commis- 
sion, the  Senate  reached  a  bipartisan 
consensus  that  a  neutral  process  bill 
would  best  serve  the  public  interest.  This 
approach  recognized  the  urgency  of 
reaching  a  balanced  and  environmentally 
sound  decision. 

On  September  22  and  September  29, 
the  House  Interstate  and  Foreign  Com- 
merce and  the  Interior  and  Insular  Af- 
fairs Committees  reported  modified  ver- 
sions of  S.  3521.  Yesterday,  the  House  of 
Representatives  passed  the  Senate  bill 
with  an  amendment. 

The  Senate  bill  established  a  timetable 
calling  for  a  recommendation  by  the 
PPC  as  to  whether  a  project  should  be 
built,  and,  if  so,  which  one;  a  period  for 
comment  on  the  FPC  decision  by  Fed- 
eral agencies.  States  and  other  interested 
parties,  a  final  decision  by  the  Presi- 
dent, subject  to  approval  by  the  Con- 
gress, and  an  abbreviated  judicial  re- 
view of  claims  challenging  the  constitu- 
tionality of  the  legislation  or  the  legal- 
ity of  acts  taken  under  it.  The  process 
contemplated  a  final  decision  by  either 
late  1977  or  early  1978. 

At  the  request  of  the  administration 
and  our  Ambassador  to  Canada,  the 
House  amendments  moved  the  timetable 
established  in  the  Senate  bill  back  3 
months  in  order  to  allow  the  President 
more  time  and  flexibility  for  negotiations 
with  Canada.  The  House  amendments 
also  required  the  Council  on  Environ- 
mental Quality  to  report  to  the  President 
on  the  legal  and  factual  sufficiency  of 
the  FPC's  environmental  impact  state- 
ment. 

As  part  of  his  recommendation  to  the 
Congress,  the  President  was  also  re- 
quired to  spell  out  those  provisions  in 
existing  law  which  he  felt  it  necessary 
to  waive  in  order  to  expedite  actual  con- 
struction of  the  project. 

Many  of  the  changes  in  the  Senate- 
passed  bill  further  insure  the  quality  and 
environmental  soundness  of  the  ultimate 
decision,  while  preserving  the  bill's  focus 
on  an  expedited,  neutral  process. 

Some  of  the  House  provisions,  however, 
cause  me  concern.  If  there  was  time  to  go 
to  conference.  I  would  oppose  the 
amendments  concerning  delivery  of 
Alaska  natural  gas  to  eastern  and  west- 
ern markets,  the  separation  of  the  vote 
on  a  transportation  system  from  the  vote 
on  the  necessary  waivers  of  law  to  ex- 
pedite construction,  and  the  treatment 
of  Alaska  royalty  gas. 

Due  to  the  lateness  of  the  hour,  how- 
ever, I  believe  on  balance  the  house- 
passed  bill  would  be  far  superior  to  no 
bill  this  session.  I.  therefore,  urge  my 
colleagues  to  concur  in  the  House  amend- 
ment to  S.  3521. 

In  my  judgment,  it  will  be  more  dif- 
ficult— if  not  impossible — to  enact  such 
expediting  legislation  in  the  next  Con- 
gress. Early  next  year  the  administra- 
tive law  judge  is  likely  to  make  his  rec- 
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ommendation  to  the  Federal  Power  Com- 
mission, and  by  mid-year  at  the  latest, 
the  full  Commission  is  expected  to  ren- 
der its  opinion.  Once  a  decision  becomes 
a  matter  of  public  record,  it  is  unlikely 
that  the  bipartisan  consensus  of  Sena- 
tors from  all  regions  of  the  country  which 
has  supported  S.  3521  will  be  inclined  to 
support  another  neutral  bill.  And  with- 
out such  a  bill,  any  successful  applicant 
would  face  years  in  court  while  project 
costs  rose  by  millions  of  dollars  a  day. 

S.  3521,  as  amended  by  the  House, 
avoids  such  costly  dela>s  by  marshaling 
and  coordinating  the  appropriate  re- 
sources of  the  executive,  legislative,  and 
judicial  branches  of  Government  behind 
a  timely  and  sound  decision  on  a  trans- 
portation system  for  Alaskan  natural 
gas. 

Mr.  President,  a  few  words  of  explana- 
tion are  in  order  with  respect  to  the  so- 
called  "Western  leg  amendment  adopted 
yesterday  in  the  House.  Section  (b)(1) 
of  the  bill  as  amended  by  the  House  pro- 
vides that — 

Any  recommendation  that  the  President 
approve  a  particular  transportation  system 
shall  .  .  .  (C)  If  such  recommendation  Is 
for  an  all  land  pipeline  transportation  sys- 
tem or  for  a  transportation  system  Involving 
water  transportation.  Include  provision  for 
new  facilities  to  the  extent  necessary  to  as- 
sure direct  pipeline  delivery  of  Alaska  natural 
gas  contemporaneously  to  points  both  east 
and  west  of  the  Rocky  Mountains  in  the 
lower  continental   United  States. 

"We  believe  this  language  maintains 
neutrality  with  respect  to  the  current 
proposals  before  the  Federal  Power  Com- 
mission. It  provides  flexibility  to  the 
Commission  to  recommend  the  best  pos- 
sible system  for  approval.  The  Commis- 
sion need  not  require  the  construction  of 
new  facilities  except  "to  the  extent  nec- 
essary." In  addition,  direct  pipeline 
delivery  of  Alaska  natural  gas  is  also  re- 
quired only  "to  the  extent  necessary"  to 
contemporaneously  deliver  to  points  both 
east  and  west  of  the  Rocky  Mountains 
and  the  lower  continental  States.  There 
is  no  specification  of  the  size  and  extent 
of  such  deliveries  to  both  sides  of  the 
mountains,  but  what  is  required  is  that 
some  direct  delivery  of  Alaska  natural 
gas  using  new  facilities  to  the  extent  nec- 
essary occur  to  both  sides  of  the  Rocky 
Mountains. 

Of  course,  this  language  does  not  mean 
that  if  an  Alaska-liquefied  natural  gas 
water  transportation  system  is  selected, ' 
that  sucli  a  system  must  build  a  new 
pipeline  from  the  west  coast  to  a  point 
east  of  the  Rocky  Mountains.  Nor  does 
this  language  prevent  reliance  on  dis- 
placement to  supplement  and  extend  di- 
rect deliveries  under  the  bill. 

Similarly,  if  an  all-land  pipeline  system 
is  constructed,  it  does  not  mean  that  if 
it  is  uneconomic  or  contrary  to  the  na- 
tional interest  to  build  a  large  diameter 
direct-delivery  pipeline  from  the  North - 
em  United  States  to  the  South,  that  such 
a  system  must  be  recommended  by  the 
Commission. 

Finally,  contemporaneous  delivery  to 
points  both  east  and  west  of  the  Rocky 
Mountains  does  not  necessarily  mean  in- 
stantaneous simultaneous  delivery  on 
both  sides,  but  that  the  initial  project 
provide  for  delivery  of  Alaska  natural 


gas  to  eastern  and  western  regions  of 
the  United  States.  The  purpose  of  this 
provision  is  to  assure  that  a  natural  gas 
glut  similar  to  the  forecast  glut  of  west 
coast  Alaskan  oil  does  not  develop  in 
either  eastern  or  western  regions  of  the 
United  States,  but  that  a  natural  gas 
transportation  system  be  developed  to 
assure  that  Alaska  natural  gas  can  be 
made  available  to  eastern  and  western 
portions  of  the  United  States. 

In  addition,  the  President  also  has 
flexibility  in  making  his  determination. 
Section  7(a)  (1)  of  the  House-passed  bill 
requires  that  the  President's  designation 
"shall  be  consistent  with  section  5(b)  (1) 
(C)  to  assure  delivery  of  Alaska  natural 
gas  to  points  botlt  east  and  west  of  the 
Rocky  Mountains  in  the  continental 
United  States."  The  "consistent  with" 
language  provides  substantial  discretion 
for  the  President  to  consider  economic, 
environmental  and  other  specified  fac- 
tors in  making  his  determination  as  to 
which  system,  if  any,  best  serves  the  na- 
tional interest. 

Mr.  President,  I  hope  this  explanation 
has  clarified  any  ambiguities  with  re- 
spect to  the  western  leg  amendment 
adopted  by  the  House.  With  natural  gas 
supplies  dwindling,  construction  costs 
escalating,  and  this  session  of  Congress 
rapidly  drawing  to  a  close,  I  urge  my 
colleagues  to  act  favorably  on  S.  3521, 
as  amended  by  the  House. 

Mr.  STEVENSON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment,  S.  3521.  > 

Tile  motion  was  agreed  to. 

Mr.  STEVENSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
Senate  concurred  in  the  House  amend- 
ment. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


essary  for  the  continued  integrity  of  the 
pay  adjustment  process. 

I  am  transmitting  herewith  the  re- 
ports of  my  agent  and  the  Advisory  Com- 
mittee, as  well  as  a  copy  of  the  Execu- 
tive order  I  have  promulgated  to  put 
this  pay  adjustment  into  effect. 

Gerald  R.  Ford. 

The  White  House,  October  1,  1976. 


COMPARABILITY  ADJUSTMENT  FOR 
THE  FEDERAL  PAY  SYSTEM- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President,  which  was  referred 
to  the  Committee  on  Post  OlBce  and 
Civil  Service: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  5305  of  Title  5  of  the  United 
States  Code,  I  hereby  report  on  the  com- 
parability adjustment  I  am  ordering  for 
the  Federal  statutory  pay  systems  in 
October  1976. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Chairman  of 
the  United  States  Civil  Service  Commis- 
sion, who  serve  jointly  as  my  agent  for 
Federal  pay,  have  proposed  a  4.83  per- 
cent average  increase  in  pay  rates  for 
the  Federal  statutory  pay  systems.  The 
Advisory  Committee  on  Federal  Pay  and 
the  Federal  Employees  Pay  Coimcil  have 
proposed  adjustments  of  5.82  percent 
and  8.2  percent  respectively. 

I  have  decided  that  I  should  choose  the 
4.83  percent  increase.  My  selection  of 
this  proposal  will  implement  immediate- 
ly several  reforms  which  are  clearly  nec- 


U.S.  PARTICIPATION  IN  THE  UNITED 
NATIONS— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  sendHo  the  Congress 
the  30th  annual  report  on  United  States 
participation  in  tlie  United  Nations  and 
its  many  subsidiary  bodies. 

This  report  shows  how  the  United 
States  worked  to  advance  its  interests 
through  the  main  activities  of  the  United 
Nations  system  during  calendar  year 
1975.  It  describes  the  outcome  of  impor- 
tant meetings  such  as  the  seventh  spe- 
cial session  of  the  General  Assembly  on 
world  economic  cooperation  and  the 
landmark  International  Women's  Year 
conference;  it  covers  the  work  of  the  Se- 
curity Council  in  the  Middle  East  and 
other  areas :  and  it  reports  on  such  con- 
tentious political  issues  as  the  resolution 
of  the  30th  General  Assembly  equating 
Zionism  with  Racism  with  which  we 
vigorously  disagreed.  These  events,  and 
many  other  UN  activities,  reflect  an 
active  year  for  the  United  States  in  the 
United  Nations  during  which  we  per- 
sisted in  our  long-term  effort  to  promote 
peace,  economic  progress  and  social  jus- 
tice within  a  worldwide  framework. 

In  the  area  of  security  and  crisis  man- 
agement, the  United  Nations  was  effec- 
tive in  carrying  out  its  primary  purpose: 
contributing  to  the  maintenance  of  in- 
ternational peace.  United  Nations  peace- 
keeping forces  in  both  the  Sinai  and  the 
Golan  Heights  areas  of  tlie  Middle  East 
continued  to  separate  previous  combat- 
ants while  the  search  for  a  more  durable 
peace  continued.  Similarly,  in  Cyprus, 
United  Nations  peacekeeping  forces 
helped  to  patrol  the  lines  where  con- 
frontation existed  and  contributed  to 
humanitarian  needs.  The  Security  Coun- 
cil, in  addition  to  making  the  arrange- 
ments for  the  continuation  of  the  man- 
dates for  these  forces,  also  helped  reduce 
tensions  over  the  Western  Sahara  and 
East  Timor. 

A  major  area  of  activity  of  direct  im- 
portance for  American  interests  was  the 
seventh  special  session  of  the  General 
Assembly  on  development  and  interna- 
tional economic  cooperation.  Convened 
September  1  just  prior  to  the  30th  regu- 
lar session,  this  meeting  established  a 
new  agenda  for  international  coopera- 
tion on  the  planning  of  our  emerging 
global  economic  system.  Prior  to  this 
meeting  there  had  been  division,  con- 
frontation and  acrimony  within  the 
United  Nations  and  elsetthere,  over  how 
to  improve  the  world  economic  system 
and  how  to  accelerate  the  process  of  de- 
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velopment.  Determined  to  make  the  most 
of  this  opportunity  and  to  search  for 
common  ground,  the  United  States  out- 
hned  a  broad  program  of  practical  initia- 
tives which  would  be  of  benefit  to  both 
developing  and  developed  countries.  The 
participants  in  this  historic  meeting  re- 
sponded positively  to  the  if.S.  approach, 
adopting  a  consensus  resolution  which 
embraced  most  of  our  proposals.  This 
session  demonstrated  that  the  UN  can 
help  to  advance  America's  fundamental 
interests  when  we  exercise  leadership  in 
the  organization. 

An  international  conference  of  great 
importance  to  the  United  States  was  the 
World  Conference  of  the  International 
Women's  Year  in  Mexico  City.  This 
meeting,  which  grew  out  of  a  1974  U.S. 
initiative,  marked  the  first  time  that  the 
problems  of  women  had  been  the  subject 
of  such  a  major  international  conference. 
With  some  exceptions  the  conference  re- 
corded a  number  of  major  achievements. 
The  United  States  made  significant  con- 
tributions to  the  World  Plan  of  Action 
which  was  adopted  at  the  conference, 
thus  setting  in  motion  a  program  that 
will  gradually  help  the  world  to  realize 
the  full  rights  and  potential  of  half  of 
its  people. 

At  my  Hirectlon  in  November  1975, 
Secretary  of  State  Kissinger  sent  a  letter 
to  the  Director  General  of  the  Interna- 
tional Labor  Organization  announcing 
our  intention  to  withdraw  from  that 
organization  In  1977  unless  reforms  are 
made  before  then.  We  cited  four  special 
areas  of  concern:  erosion  of  tripartite 
representation:  selective  concern  for  hu- 
man rights:  disregard  of  due  process; 
and  increasing  politlcizatlon  of  a  tech- 
nical agency.  We  took  this  step  only  after 
the  most  careful  deliberation  and,  as  we 
have  stated,  we  will  make  every  effort  to 
promote  conditions  that  could  permit  us 
to  continue  to  participate  in  the  organi- 
zation. 

The  30th  session  of  the  General  As- 
sembly was  marked  both  by  cooperation 
and  contention.  Many  economic  and  so- 
cial issues  were  debated,  resulting  In  res- 
olutions adopted  by  consensus.  But  polit- 
ical differences  arose  among  the  members 
over  such  issues  as  Korea,  the  Middle 
East,  human  rights  and  decolonization. 
Among  other  actions,  a  resolution  equat- 
mg  Zionism  with  Racism  was  adopted 
over  strong  United  States  opposition  We 
view  this  resolution  as  a  fundamental 
distortion  of  the  truth  and.  as  a  result  of 
Its  adoption,  announced  that  we  would 
not  participate  In  the  activities  of  the 
Decade  for  Action  to  Combat  Racism 
and  Racial  Discrimination. 

These  are  but  a  few  of  the  important 
events  in  the  United  Nations  during  the 
past  year.  Much  of  the  work  of  the 
United  Nations  is  unknown  because  it  is 
not  regularly  reported  through  the  news 
media.  The  economic,  social  and  tech- 
nical coordination  work  of  the  United 
Nations,  which  account  for  more  than  90 
percent  of  its  total  resources,  include 
such  important  activities  as: 

— Maintainlhg  international   aviation 
safety  standards ; 

—Helping  to  prevent  the  spread  of  nu- 
clear weapons; 
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—Working  to  combat  illicit  drug  pro- 
duction and  trafficking; 
— Improving    health    conditions    and 
standards  worldwide  and  combating 
disease  and  plague; 
— Setting       improved       international 

standards  for  the  environment; 
—Improving  international  food  stand- 
ards and  preventing  plant  and  ani- 
mal disease  from  crossing  borders; 
— Providing     economic     development 
and    technical    assistance    to     the 
poorer  nations  of  the  world;  and 
— Providing  food  assistance  and  disas- 
ter relief. 
As    the    world's    strongest    economic 
power  with  the  greatest  global  reach,  the 
United  States  derives  many  tangible  ben- 
efits from  these  United  Nations  activities, 
many  of  which  resulted  from  American 
initiative  and  leadership. 

Despite  difficulties  inherent  in  working 
within  an  organization  of  so  many  sover- 
eign states  having  differing  interests  and 
backgrounds.  I  believe  that  we  are  mak- 
ing progress  in  achieving  our  purposes  in 
the  United  Nations.  The  United  States  is 
working  actively  to  defend  its  Interests, 
to  oppose  irresponsible  actions  and  to 
promote  cooperation  among  UN  members 
in  fulfillment  of  the  great  purposes  of 
the  Charter  which  we  helped  to  frame. 

As  the  world  grows  increasingly  com- 
plex and  interdependent.  I  conclude  that 
United  States  leadership  and  participa- 
tion in  the  United  Nations  serves  our  in- 
terests and  hopes  for  realizing  mankind's 
aspirations  for  a  world  of  peace,  eco- 
nomic progress  and  social  justice. ' 

Gerald  R.  Ford. 
The  White  House,  October  1,  1976. 


eral  Building,"  which  was  read  twice  by 
its  title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


SENATOR  DENNIS  CHAVEZ  FEDERAL 
BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H  R 
4206. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  4206,  an  act  to 
designate  the  new  Federal  building  in 
Albuquerque,  N.  Mex.,  as  the  "Sen- 
ator Dennis  Chavez  Federal  Building," 
which  was  read  twice  by  its  title 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bUl  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


THIRTY-THREE  NEW  DEFERRALS- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  jointly,  pursuant  to  the  or- 
der of  January  30,  1975,  to  the  Commit- 
tees on  Appropriations,  the  Budget,  Agri- 
culture and  Forestry,  Commerce,  Armed 
Services,  Labor  and  Public  Welfare,  Fi- 
nance, the  Judiciary,  Interior  and  Insu- 
lar Affairs,  and  Government  Operations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report  33 
deferrals  of  funds  totalling  $761.7  mil- 
lion. The  deferrals  are  primarily  routine 
in  nature  and  do  not.  for  the  most  part 
affect  program  levels.  The  details  of  each 
deferral  are  contained  In  the  attached 
reports. 

Gerald  R.  Ford 
The  White  House.  October  l,  1976. 


POINT  REYES  NATlOlilAL  SEA- 
SHORE, CALIF. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  8002. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  8002,  an  act  to 
designate  certain  lands  in  the  Point 
Reyes  National  Seashore,  Calif.,  as  wil- 
derness, amending  the  act  of  Septem- 
ber 13,  1962  (76  Stat.  538).  as  amended 
(16  U.S.C.  459c-6a).  and  for  other  pur- 
poses, which  was  read  twice  by  Its  title 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time  and 
passed. 


ELIZABETH  KEE  FEDERAL 
BUILDING 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  15582. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  15582,  an  act  to 
name  the  Federal  office  building  in  Blue- 
field.  W.  Va..  the  "Elizabeth  Kee  Fed- 


UNANIMOUS -CONSENT  REQUEST 
NOMINATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  Richard  M.  Bilby  of 
Arizona  to  be  U.S.  circuit  judge  for  the 
ninth  circuit. 

Mr.  DURKIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  Mr.  President,  I  ask  if  we 
could  clear  Calendar  No.  938,  which  is 
H.R  9401,  to  continue  the  temporary  sus- 
pension of  duty  on  certain  horses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Chair 
protect  my  rights  to  the  floor  while  the 
Senator  proceeds. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator's  rights  are  pro- 
tected. 

The  Senator  from  Louisiana  may  pro- 
ceed. 
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TEMPORARY  SUSPENSION  OF  DUTY 
ON  CERTAIN  HORSES 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  938. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  9401)  to  continue  to  suspend 
for  a  temporary  period  the  import  duty  on 
certain  horses. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Does  this  have  an  impact 
on  the  budget? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Alabama  will  hold  for  a 
moment,  the  Chair  will  respond. 

Mr.  LONG.  Mr.  President,  might  I  ad- 
vise the  Chair  about  that  matter?  There 
is  no  duty  being  collected  on  these  horses 
now,  and  If  we  continue  this  suspension 
there  will  not  be  any  duty  collected  on 
them,  and  I  am  sure  there  is  no  duty  an- 
ticipated because  It  is  not  anticipated. 

Mr.  ALLEN.  The  suspension  is  coming 
off;  is  it  not? 

The  PRESIDING  OFFICER.  The 
Chair  will  rule  if  the  Senators  will  sus- 
pend for  a  moment. 

The  Chair  will  rule  there  is  no  budget 
impact. 

Mr.  LONG.  I  have  a  letter  here  from 
the  Commerce  Department  advising 
there  is  no  budget  impact. 

Mr.  ALLEN.  I  am  glad  to  hear  that. 

Mr.  CANNON.  I  am  wondering  if  the 
language  of  the  committee  amendment 
would  also  be  applicable  to  the  situation 
in  Nevada  where  an  individual  makes  a 
wager  on  horseraclng,  dogracing,  and 
jai  alai  at  an  establishment  regulated  by 
the  Nevada  Gaming  Commission.  In 
other  words,  would  the  odds  of  200  to  1 
and  $600  or  more  apply  to  the  situation 
I  just  described?' 

Mr.  FORD.  The  Senator  from  Nevada 
is  correct  as  I  understand  the  language. 
The  transaction  would  be  exempted  from 
the  withholding  requirement  when  the 
odds  are  200  to  1  and  the  amount  is 
$600  or  more.  Could  the  chairman  of  the 
Finance  Committee  tell  us  if  this  is  cor- 
rect? 

Mr.  LONG.  The  Senator  is  correct.  The 
Nevada  transaction  described  by  Sena- 
tor Cannon  would  be  covered. 

rP    AMENDMENT    NO.    544 

Mr  BROOKE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  unprlnted  amendment  No. 
544. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unaminous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section: 


Sec.  .  Effective  October  1,  1977,  section 
1056  of  the  Internal  Revenue  Code  of  1954 
(relating  to  basis  limitation  for  player  con- 
tracts transferred  in  connection  with  the  sale 
of  a  franchise)  shall  not  apply  to  property 
acquired  by  the  transferee  before  January  1, 
1977,  in  a  taxable  merger  in  respect  of  which 
a  proposed  proxy  statement  has  been  sub- 
mitted to  the  Securities  and  Exchange  Com- 
mission before  September  21,  1976.  If  the 
transferee  corporation  has  held  any  player 
contract  continuously  from  the  time  of  its 
transfer  to  October  1,  1977,  and  if  the  ad- 
justed basis  of  such  contract  in  the  hands  of 
the  transferee  corporation  immediately  after 
the  transfer  (determined  as  if  the  preceding 
sentence  applied  at  such  time)  would  have 
exceeded  the  adjusted  basis  of  such  contract 
at  such^lme  (determined  without  regard  to 
the  p^cedlng  sentence),  then,  as  of  Octo- 
ber l,n977— 

(1)1  the  adjusted  basts  of  such  contract 
shall  be  increased  by  the  amount  of  such  ex- 
cess, j 
,  (2)  the  adjusted  basis  of  property  (other 
than  player  contracts)  which  would  have 
been  lower  if  the  preceding  sentence  had 
applied  at  the  time  of  the  transfer  shall  be 
properly  reduced,  and 

(3)  the  adjusted  basis  of  property  (other 
than  player  contracts)  held  by  the  transferee 
corporation  on  October  1,  1977,  shall  be  re- 
duced in  the  order  provided  by  section  1082 
(a)  (2)  of  the  Internal  Revenue  Code  of  1954, 
to  the  extent  that  the  reduction  under  para- 
graph (2)  is  less  than  the  increase  under 
paragraph  (1). 

Mr.  BROOKE.  Mr.  President,  I  rise  to 
offer  an  amendment  to  this  measure.  This 
amendment  seeks  to  cure  an  inequitable 
result  brought  about  by  the  recent  pas- 
sage of  section  209  of  the  Tax  Reform 
Act  of  1976.  Briefly,  that  section  will 
change  the  rules  for  allocating  basis  in 
the  matter  of  player  contracts.  Tax 
equity  mandates  that  an  extension  of 
the  effective  date  of  this  provision  occur 
in  this  unique  situation. 

Commencing  in  1973  certain  problems 
arose  between  Mr.  Sullivan,  who  held  ap- 
proximately 24  percent  of  the  voting 
shares  in  the  New  England  Patriots  Foot- 
ball Club  founded  by  him  in  1960,  and 
two  other  groups  of  voting  shareholders. 
After  extended  negotiations  these  prob- 
lems were  finally  resolved  in  late  1975  by 
Mr.  Sullivan's  adoption  of  a  plan  to  pur- 
chase the  voting  shares  of  the  two  other 
groups  and  then  to  cause  the  assets  of 
the  present  corporation  to  be  transferred 
to  a  new  entity.  By  so  doing,  Mr.  Sullivan 
would  be  able  to  buy  out  all  the  nonvot- 
ing shares  in  cash. 

Equity  mandates  that  Mr.  Sullivan, 
who  in  reliance  on  the  tax  law  as  was 
constituted  in  late  1975,  and  without 
notice  of  possible  changes,  be  given  the 
opportunity  to  end  his  transaction  which 
is,  even  now,  in  progress  without  undue 
deprivation. 

Pursuant  to  this  plan,  on  November  7, 
1975,  Mr.  Sullivan  borrowed  in  excess  of 
$5  million  from  a  bank,  representing  to 
the  bank  that: 

First.  When  the  rest  of  the  plan  was 
carried  out,  in  addition  to  all  of  the  own- 
ership interest  of  the  new  entity,  the 
principal  assets  of  the  new  entity — that 
is  the  NFL  franchise,  player  contracts, 
ticket  sales  and  television  revenues — 
would  be  pledged  as  a  security  for  the 
loan;  and 

Second.  On  the  clear  understanding 
both  by  Mr.  Sullivan  and  by  the  bank. 


each  of  whom  was  independently  so  ad- 
vised, that  the  new  entity  would  be  en- 
titled to  a  basis  for  player  contracts  in 
accordance  with  the  then  current  pro- 
visions of  the  Internal  Revenue  Code. 

My  amendment  simply  postpones  the 
effective  date  of  this  amendment  to  Oc- 
tober 1,  1977.  There  will,  therefore,  be 
no  revenue  loss  for  fiscal  year  1977.  How- 
ever, by  the  sharply  delimited  and  nar- 
rowly drawn  provisions  of  this  particular 
amendment,  this  extension  will  only  af- 
fect this  particular  transaction  which  is 
in  progress  at  this  time.  By  this  I  sim- 
ply mean  that  this  transaction  is  the  only 
one  of  its  kind  which  had  a  proxy  state- 
ment submitted  to  the  Securities  and  Ex- 
change Commission  before  September  21, 
1976. 

The  House  Ways  and  Means  Commit- 
tee in  executive  session  considered  this 
amendment  and  voted  solidly  16  to  11  in 
favor  of  this  extension.  The  revenue  im- 
pact cannot  be  estimated  with  absolute 
certainty  but  will  surely  not  exceed  $3 
million  stretched  over  a  6-year  period. 

I  have  been  informed  that  this  amend- 
ment is  acceptable  to  the  chairman  of 
the  Finance  Committee  and  would  urge 
its  inclusion  in  this  particular  bill. 

Mr.  President,  to  answer  my  distin- 
guished colleague  from  New  Hampshire, 
whom  I  see  on  his  feet,  this  is  an  amend- 
ment to  clear  an  inequitable  result 
brought  about  by  the  recent  passage  of 
section  209  of  the  Tax  Reform  Act  of 
1976. 

Briefly,  that  section  will  change  the 
rules  for  allocating  basis  in  the  matter 
of  player  contracts.  Tax  equity  mandates 
that  an  extension  of  the  effective  date  of 
this  provision  occur  in  this  unique  sit- 
uation. 

It  applies  only  to  one  individual  that 
was  hurt  by  it. 

I  have  discussed  this  with  the  dis- 
tinguished chairman  of  the  Committee 
on  Finance  and  he  has  agreed  to  take  it. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts. 
Mr.  ALLEN.  Mr.  President,  a  parha- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ALLEN.  What  is  the  budgetary  im- 
pact? 

The  PRESIDING  OFFICER.  It  wiU  not 
have  a  budgetary  impact.  If  it  would 
have  it  would  be  subject  to  a  point  of 
order. 

Mr.  LONG.  Mr.  President,  I  suggested 
that  the  Senator  offer  this  amendment 
on  another  bill.  We  have  a  bill  on  the 
calendar  that  is  engaged  in  revenue  and 
the  revenue  pickup  in  the  bill  would  off- 
set the  revenue  loss  his  bill  would  entail. 
Mr.  ALLEN.  I  simply  made  a  parlia- 
mentary inquiry.  I  did  not  make  a  point 
of  order. 

The  PRESIDING  OFFICER.  The 
Chair  will  repeat  what  the  Senator  said. 
He  does  not  make  a  point  of  order.  He 
states  simply  a  parliamentary  inquiry. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 
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The  amendment  was  agreed  to. 

Mr.  BROOKE.  I  thank  the  Chair. 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  my  rights  being  protected,  I  yield 
to  the  distinguished  Senator  from  Loui- 
siana (Mr.  Johnston)  . 


APPROPRIATION  CEILINGS  AND 
BOUNDARY  CHANGES  IN  THE  NA- 
TIONAL PARK  SYSTEM 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  HJR.  13713. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
Hoiise  to  Senate  amendment  numbered 
9  to  the  bill  (H.R.  13713)  to  provide  for 
increases  in  appropriation  ceilings  and 
boundary  changes  in  certain  units  of  the 
national  park  system,  and  for  other  pur- 
poses, as  follows : 

In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert: 

Sec.  301.  The  Act  of  September  21,  1965 
(79  Stat.  824),  as  amended  (16  U.S.C.  459f). 
providing  for  tlie  establishment  of  the  Assa- 
teague  Island  National  Seashore  in  the  States 
of  Maryland  and  Virginia,  Is  further 
amended  by  repealing  sections  7  and  9  In 
their  entirety,  and  by  adding  the  following 
new  section  12: 

"Sec.  12.  (a)  Within  two  years  of  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  develop  and  transmit  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
comprehensive  plan  for  the  protection,  man- 
agement, and  use  of  the  seashore,  to  include 
but  not  be  limited  to  the  following  consider- 
ations : 

"(1)  measures  for  the  full  protection  and 
management  of  the  natural  resources  and 
natural  ecosystems  of  the  seashore: 

"(2)  present  and  proposed  uses  of  the  sea- 
shore and  the  lands  and  waters  adjacent  or 
related  thereto,  the  uses  of  which  would  rea- 
sonably be  expected  to  Influence  the  admin- 
istration, use,  and  environmental  quality  of 
the  seashore; 

"(3)  plans  for  the  development  of  facili- 
ties necessary  and  appropriate  for  visitor  use 
and  enjoyment  of  the  seashore,  with  identi- 
fication of  resource  and  user  carrying  capaci- 
ties, along  with  the  anticipated  costs  for  all 
proposed  development; 

",(4)  plans  for  visitor  transportation  sys- 
tems integrated  and  coordinated  with  lands 
and  facilities  adjacent  to,  but  outside  of.  the 
seashore;  and 

"(5)  plans  for  fostering  the  development  of 
cooperative  agreements  and  land  and  re- 
source use  patterns  outside  the  seashore 
which  would  be  compatible  with  the  protec- 
tion and  management  of  the  seashore. 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  Federal  loan,  grant,  license,  or 
other   form   of   assistance    for   any   project 


which.  In  the  opinion  of  the  Secretary  would 
significantly  adversely  affect  the  administra- 
tion, use,  and  environmental  quality  of  the 
seashore  shall  be  made,  issued,  or  approved 
by  the  head  of  any  Federal  agency  without 
first  consulting  with  the  Secretary  to  deter- 
mine whether  or  not  such  project  Is  consist- 
ent with  the  plan  developed  pursuant  to  this 
section  and  allowing  him  at  least  thirty  days 
to  comment  in  writing  on  tuch  proposed 
action.". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  11  to 
the  aforesaid  bill  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec.  308.  (a)  The  Appomattox  Court  House 
National  Historical  Park  shall  hereafter  com- 
prise the  area  depicted  on  the  map  entitled 
"Boundary  Map,  Appomattox  Court  House 
National  Historical  Park",  numbered  340- 
20,000A.  and  dated  September  1976.  which  la 
on  file  and  available  for  public  Inspection  In 
the  offices  of  the  National  Park  Service,  De- 
partment of  the  Interior. 

(b)  Within  the  boundaries  of  the  park, 
the  Secretary  may  acquire  lands  and  Inter- 
ests in  lands,  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  exchange. 
Any  lands  or  interests  in  lands  owned  by  the 
State  of  Virginia  or  Its  political  subdivisions 
may  be  acquired  only  by  donation. 

(c)(1)  The  owner  of  an  Improved  property 
on  the  date  of  Its  acquisition  by  the  Secre- 
tary may,  as  a  condition  of  such  acquisition, 
retain  for  himself  and  his  heirs  and  assigns 
a  right  of  use  and  occupancy  of  the  Improved 
property  for  noncommercial  residential  pur- 
poses for  a  definite  term  of  not  more  than 
twenty-five  years  or,  in  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or 
the  death  of  his  spouse,  whichever  Is  later. 
The  owner  shall  elect  the  term  to  be  reserved. 
Unless  this  property  is  wholly  or  partially  do- 
nated to  the  United  States,  the  Secretary 
shall  pay  the  owner  the  fair  market  value  ot 
the  property  on  the  date  of  acquisition,  less 
the  fair  market  value,  on  that  date,  of  the 
right  retained  by  the  owner.  A  right  retained 
pursuant  to  this  section  shall  be  subject  to 
termination  by  the  Secretary  upon  his  deter- 
mination that  it  Is  being  exerclMd  In  a  man- 
ner Inconsistent  with  the  purposes  of  this 
Act,  and  it  shall  terminate  by  operation  of 
law  upon  the  Secretary's  notifying  the  holder 
of  the  right  of  such  determination  and 
tendering  to  him  an  amount  equal  to  the 
fair  market  value  of  that  portion  of  the  right 
which  remains  unexpired. 

(2)  As  used  In  this  Act.  the  term  "im- 
proved property"  means  a  detached,  single- 
family  dwelling,  construction  of  which  was 
begun  before  June  8,  1976,  which  Is  used  for 
noncommercial  residential  purposes,  to- 
gether with  such  additional  lands  or  Inter- 
ests therein  as  the  Secretary  deems  to  be 
reasonably  necessary  for  access  thereto,  such 
lands  being  in  the  same  ownership  as  the 
dwelling,  together  with  any  structures  acces- 
sory to  the  dwelling  which  are  situated  on 
such  land. 

(3)  Whenever  an  owner  of  property  elects 
to  retain  a  right  of  use  and  occupancy  as 
provided  in  this  section,  such  owner  shall  be 
deemed  to  have  waived  any  benefits  or  rights 
accruing  under  sections  203,  204,  205,  and  206 
of  the  Uniform  Relocation  AsslsUnce  and 
Real  Property  Acquisition  Policies  Act  of 
1970  (84  Stat.  1894),  and  for  the  purposes  of 
such  sections  such  owner  shall  not  be  con- 
sidered a  displaced  person  as  defined  In  sec- 
tion 101  (6)  of  such  Act. 

(d)  The  Secretary  shall  administer  the 
park  In  accordance  with  the  Acta  of  Au- 
gust 25.  1916  (39  SUt.  535),  as  amended  and 
supplemented,  and  August  21,  1935  (49  Stat. 
666)  as  amended. 

(e)  The  Acts  of  June  18,  1930  (46  Stat. 
777),  August  13,  1935  (49  Stat.  613),  and 
July   17,   1953    (67  Stat.    181).   are   repealed. 


(f)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  (1,336,000  to  carry  out  the 
purposes  of  this  Act. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  21  to 
the  aforesaid  bill  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  318.  The  boundary  of  Zlon  National 
Park  Is  hereby  revised  to  Include  the  area  as 
generally  depicted  on  the  map  entitled  "Land 
Ownership  T^es.  Zlon  National  Park,  Utah", 
numbered  116-80,003,  which  map  shall  be  on 
file  and  available  for  public  Inspection  In  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  The  Secretary  of  the 
Interior  may  require  the  property  Included 
by  this  section  by  donation  only. 

Sec.  319.  The  Act  of  April  17.  1954  (68 
Stat.  56;  16  U:S.C.  429b),  entitled  "An  Act 
to  preserve  within  Manassas  National  Battle- 
field Park,  Virginia,  the  most  Important  his- 
toric properties  relating  to  the  battles  of 
Manassas  and  for  other  purposes",  Is  amend- 
ed to  read  as  follows : 

"That  In  order  to  establish  satisfactory 
boundaries  for  the  Manassas  National  Bat- 
tlefield Park,  In  the  Commonwealth  of  Vir- 
ginia, and  to  contain  within  such  boundaries 
the  Important  historic  lands  relating  to  the 
two  battles  of  Manassas,  the  boundaries  of 
such  battlefield  hereafter  shall  encompass 
those  lands  generally  depicted  on  the  map 
entitled  'Boundary  Map,  Manassas  National 
Battlefield  Park,'  dated  July  1976,  and  num- 
bered 379-80,003,  which  shall  be  on  file  and 
available  for  public  Inspection  In  the  offices 
of  the  National  Park  Service,  Department  of 
the  Interior.  After  advising  the  Committees 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
United  States  Senate  In  writing,  the  Secretary 
of  the  Interior  (hereinafter  referred  to  as  the 
'Secretary')  may  make  minor  revisions  in  the 
boundary  from  time  to  time  by  publication 
in  the  Federal  Register  of  a  map  or  other 
boundary  description,  but  the  total  area 
within  the  battlefield  may  not  exceed  four 
thousand  six  hundred  acres.  The  battlefield 
shaU  be  administered  In  accordance  with  the 
Act  of  August  25,  1916  (39  Stat.  535;  16 
U.S.C.  1  et  seq.),  as  amended  and  supple- 
mented, and  the  Act  of  August  21.  1935 
(49  Stat.  666). 

"Sec.  2.  In  order  to  effectuate  the  purposes 
of  this  Act.  the  Secretary  Is  authorized  to  ac- 
quire by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange,  lands  and 
interests  therein.  Including  scenic  ease- 
ments, which  are  located  within  the  bound- 
aries of  the  battlefield,  except  that  property 
owned  by  the  Commonwealth  of  Virginia  or 
any  political  subdivision  thereof  may  be  ac- 
quired only  by  donation. 

"Sec.  3.  (a)  Subsequent  to  the  date  of  en- 
actment of  this  section,  the  owner  of  an  im- 
proved property  on  the  date  of  Its  acquisition 
by  the  Secretary  may.  as  a  condition  of  such 
acquisition,  retain  for  himself  and  his  heirs 
and  assigns  a  right  of  use  and  occupancy  of 
the  Improved  property  for  noncommercial 
residential  purposes  for  a  definite  term  of 
not  more  than  twenty-five  years  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of 
the  owner  or  the  death  of  his  spouse,  which- 
ever is  later.  The  owner  shall  elect  the  term 
to  be  reserved.  Unless  this  property  is  wholly 
or  partially  donated  to  the  United  States,  the 
Secretary  shall  pay  the  owner  the  fair  mar- 
ket value  of  the  property  on  the  date  of  ac- 
quisition less  the  fair  market  value,  on  that 
date,  of  the  right  retained  by  the  owner.  A 
right  retained  pursuant  to  this  section  shall 
be  subject  to  termination  by  the  Secretary 
upon  his  determination  that  It  is  being  exer- 
cised In  a  manner  Inconsistent  with  the  pur- 
poses of  this  Act,  and  it  shall  terminate  by 
operation  of  law  upon  the  Secretary's  notify- 
ing the  holder  of  the  right  of  such  determi- 
nation   and    tendering   to    him    an    amount 
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equal  to  the  fair  market  value  of  that  por- 
tion of  the  right  which  remains  unexpired. 

"(b)  As  used  in  this  Act,  the  term  'im- 
proved property"  means  a  detached,  one- 
family  dwelling,  construction  of  which  was 
begun  before  June  25,  1975,  which  Is  used  for 
noncommercial  residential  purposes,  to- 
gether with  not  to  exceed  three  acres  of  land 
on  which  the  dwelling  is  situated  and  to- 
gether with  such  additional  or  interests 
therein  as  the  Secretary  deems  to  be  reason- 
ably necessary  for  access  thereto,  such  lands 
being  in  the  same  ownership  as  the  dwell- 
ing, together  with  any  structures  accessory 
to  the  dwelling  which  are  situated  on  such 
land. 

"(c)  Whenever  an  owner  of  property  elects 
to  retain  a  right  of  use  and  occupancy  as 
provided  In  this  section,  such  owner  shall  be 
deemed  to  have  waived  any  benefits  or  rights 
accruing  under  sections  203,  204,  205,  and 
206  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act 
of  1970  (84  Stat.  1894),  and  for  the  purposes 
of  such  sections  such  owner  shall  not  be  con- 
sidered a  displaced  person  as  defined  In  sec- 
tion 101(6)  of  such  Act. 

"Sec  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  but  not 
to  exceed  OS  .980,000  for  the  acquisition  of 
lands  and  Interests  In  lands.  No  funds  au- 
thorized to  be  appropriated  pursuant  to  this 
section  shall  be  available  prior  to  October  1, 
1977." 

Src.  320.  The  Act  of  June  21,  1934  (48  Stat. 
1198;   16  U.S.C.  430J)   is  amended  as  follows: 

(1)  In  section  1: 

(a)  change  "national  military  park"  to 
"national  battlefield"  and 

(b)  change  "Monocacy  National  Military 
Park"  to  "Monocacy  National  Battlefield" 
(hereinafter  referred  to  as  "the  battlefield"). 
The  battlefield  shall  comprise  the  area  gen- 
erally depicted  on  the  drawing  entitled 
"Boundary,  Monocacy  National  Battlefield", 
numbered  894-40,000  and  dated  May  1976, 
and  delete  the  remainder  of  the  sentence. 

(2)  In  section  2,  change  "Monocacy  Nation- 
al Military  Park"  to  "battlefield"  wherever  it 
occurs. 

(3)  In  section  3,  delete  "enter  Into  leases 
with  the  owners  of  such  of  the  lands,  works, 
defenses,  and  buildings  thereon  within  the 
Monocacy  National  Military  Park,  as  in  his 
discretion  it  Is  unnecessary  to  forthwith 
acquire  title  to.  and  such  leases  shall  be  on 
such  terms  and  conditions  as  the  Secretary 
of  the  Interior  niay  prescribe,  and  may  con- 
tain options  to  purchase,  stibject  to  later 
acceptance.  If.  In  the  Judgment  of  the  Sec- 
retary of  the  Interior,  it  is  as  economical  to 
purchase  as  condemn  title  to  property:  Pro- 
vided, That  the  Secretary  of  the  Interior  may 
enter  Into  agreements  upon  such  nominal 
terms  as  he  may  prescribe,  permitting  the 
present  owners  or  their  tenants  to  occupy 
or  cultivate  their  present  holdings,  upon  con- 
dition", and  Insert  In  lieu  thereof,  "lease  to 
the  immediately  preceding  owner  or  owners 
any  lands  acquired  pursuant  to  an  agreement 
that  such  lessee  or  lessees  will  occupy  such 
lands  in  a  manner  consistent  with  t^e  pur- 
poses of  this  Act  and". 

(4)  Change  section  4  to  read: 

"Sec.  4.  The  administration,  development, 
preservation,  and  maintenance  of  the  battle- 
field shall  be  exercised  by  the  Secretary  of 
the  Interior  In  accordance  wrlth  the  Act  of 
August  25,  1916  (39  Stat.  535;  16  VS.C.  1 
et  seq.),  as  amended  and  supplemented,  and 
the  Act  of  August  21,  1935   (49  Stat.  666)." 

(5)  Repeal  all  of  section  5. 

(6)  In  section  6: 

(a)  delete  "said  Office  of  National  Parks, 
Buildings,  and  Reservations,  acting  through 
the",  and 

(b)  change  "Monocacy  National  Military 
Park:"  to  "battlefield",  delete  the  remainder 
of  the  sentence  and  Insert  in  lieu  thereof 
"for  carrying  out  the  provisions  of  this  Act.". 


(7)  In  section  7: 

(a)  change  "Monocacy  National  Military 
Park"  to  "battlefield",  and 

(b)  delete  the  comma  and  "which  approval 
shall  be  based  on  formal  written  reports 
made  to  him  In  each  case  by  the  Office  of 
National  Parks,  Buildings,  and  Reservations: 
Provided,"  and  Insert  in  lieu  thereof  "Pro- 
vided  further,". 

(8)  In  section  8,  change  the  comma  to  a 
period  and  delete  "of  not  less  than  $5  nor 
more  than  $500.". 

(9)  Change  section  10  to  read: 

"Sec.  10.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary, but  not  more  than  $3,525,000  for  the 
acquisition  of  lands  and  interests  In  lands, 
and  not  to  exceed  $500,000  for  the  develop- 
ment of  essential  public  facilities.  Within 
three  years  from  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  develop 
and  transmit  to  the  Committees  on  Interior 
and  Insular  Affairs  of  the  United  States  Con- 
gress a  final  master  plan  for  the  full  develop- 
ment of  the  battlefield  consistent  with  the 
preservation  objectives  of  this  Act,  in- 
dicating : 

"(1)  the  facilities  needed  to  accommodate 
the  health,  safety,  and  Interpretive  needs  of 
the  visiting  public; 

"(2)  the  location  and  estimated  cost  of 
all  facilities;  and 

"(3)   the  projected  need  for  any  additional 
facilities  within  the  battlefield. 
No  funds  authorized  to  be  appropriated  pur- 
suant to  this  section  shall  be  available  prior 
to  October  1,  1977." 

Sec.  321.  The  Act  of  January  23,  1930  (46 
Stat.  58),  establishing  the  George  Washing- 
ton Birthplace  National  Monument  at  Wake- 
field, Virginia,  is  amended  by  adding  thereto 
the  following  new  sections: 

"Sec  4.  In  order  to  further  the  purposes 
of  the  national  monument  the  Secretary  of 
the  Interior  is  authorized  to  acquire  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  exchange,  lands,  waters, 
and  Interests  therein  within  the  boundaries 
depicted  on  the  map  entitled  "Boundary 
Map,  George  Washington  Birthplace  National 
Monument",  nximbered  332-20,000  A  and 
dated  May  1975:  Provided.  That  the  total 
area  designated  within  the  monument  may 
not  exceed  one  thousand  five  hundred  and 
twenty-five  acres.  Lands,  waters,  and  inter- 
ests therein  owned  by  the  Commonwealth 
of  Virginia  or  any  political  subdivision 
thereof  may  be  acquired  only  by  donation. 

"Sec  5.  (a)  The  owner  of  an  improved 
property  on  the  date  of  Us  acquisition  by 
the  Secretary  may,  as  a  condition  of  such 
acquisition,  retain  for  himself  and  his  heirs 
and  assigns  a  right  of  use  and  occupancy  of 
the  improved  property  for  noncommercial 
residential  purposes  for  a  definite  term  of 
not  more  than  twenty-five  years  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of 
the  owner  or  the  death  of  his  spouse,  which- 
ever Is  later.  The  owner  shall  elect  the  term 
to  be  reserved.  Unless  this  property  is  wholly 
or  partially  donated  to  the  United  States,  the 
Secretary  shall  pay  the  owner  the  fair  market 
value  of  the  property  on  the  date  of  ac- 
quisition, less  the  fair  market  value,  on  the 
date,  of  the  right  retained  by  the  owner. 
A  right  retained  pursuant  to  this  section 
shall  be  subject  to  termination  by  the  Secre- 
tary upon  his  determination  that  it  is  being 
exercised  in  a  manner  Inconsistent  with  the 
purposes  of  this  Act.  and  It  shaU  terminate 
by  operation  of  law  upon  the  Secretary's 
notifying  the  holder  of  the  right  of  such 
determination  and  tendering  to  him  an 
amount  equal  to  the  fair  mwket  value  of 
that  portion  of  the  right  which  remains 
unexpired. 

"(b)  As  \ised  in  this  Act,  the  term  'im- 
proved property'  means  a  detached,  single- 
family  dwelling,  con6tructlr>n  of  which  was 
begun  before  June  1,  1976,  which  is  iised  for 
noncommercial     residential     purposes,     to- 


gether with  not  to  exceed  three  acres  of  land 
on  which  the  dwelling  is  situated,  and  to- 
gether with  such  additional  lands  or  inter- 
ests therein  as  the  Secretary  deems  to  be 
reasonably  necessary  for  access  thereto,  such 
lands  being  in  the  same  ownership  as  the 
dwelling,  together  with  any  structure  ac- 
cessory to  the  dwelling  which  are  situated 
on  such  land. 

"(c)  Whenever  an  owner  of  property  elects 
to  retain  a  right  of  use  and  occupancy  as 
provided  in  this  section,  such  owner  shall 
be  deemed  to  have  waived  any  benefits  or 
rights  accrxiing  under  sections  203,  204,  205. 
and  206  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (84  SUt.  1894),  and  for  the 
purposes  of  such  sections  such  ovtmer  shall 
not  be  considered  a  displaced  person  as  de- 
fined in  section  101(6)   of  such  Act. 

"Sec  6.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act,  but  not 
to  exceed  $3,820,000  for  the  acquisition  of 
lands  and  Interests  tliereln.  No  funds  author- 
ized to  be  appropriated  purstiant  to  this 
Act  shall  be  available  prior  to  October  1, 
1977." 

Sec.  322.  (a)  The  boundaries  of  Olympic 
National  Park  as  established  by  the  Act  of 
June  29.  1938  (52  Stat.  1241),  and  as  revised 
by  proclamation  pursuant  to  that  Act  and  by 
or  pursuant  to  the  Act  of  December  22,  1942 
(56  Stat.  1070),  and  the  Act  of  June  11.  1958 
(72  Stat.  185).  are  hereby  revised  to  Include 
the  lands,  privately  owned  aquatic  lands, 
and  Interests  therein  within  the  boundaries 
depicted  on  the  map  entitled  "Boundary 
Map.  Olympic  National  Park.  Washington," 
numbered  149-80-001-B,  and  dated  January 
1976,  which  shall  be  on  file  and  available 
for  public  Inspection  In  the  office  of  the 
National  Park  Service,  Department  of  the 
Interior. 

(b)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  shall, 
beginning  within  thirty  days  after  the  date 
of  enactment  of  this  Act,  consult  with  the 
Governor  of  the  State  of  Washington,  the 
Board  of  Commissioners  of  Clallam  County, 
and  the  affected  landowners,  and  shall  locate 
a  boundary  encompassing  all  of  the  shore- 
line of  Lake  Ozette,  including  privately 
owned  aquatic  lands  not  within  the  bound- 
ary of  the  park  on  the  date  of  enactment 
of  this  Act:  Provided,  That  such  boundary 
shall  be  located  not  less  than  two  hundred 
feet  set  back  from  the  ordinary  high-water 
mark  of  Lake  Ozette:  Provided  further.  That 
the  privately  owned  lands  encompassed  with- 
in the  park  by  such  boundary  shall  not  ex- 
ceed one  thousand  five  hundred  acres.  The 
Secretary  shall,  within  one  hundred  and 
eighty  days  after  the  date  o'  enactment  of 
this  Act,  and  following  reasonable  notice  in 
writing  to  the  Committees  on  Interior  and 
Insular  Affairs  of  the  Senate  and  House  of 
Representatives  of  his  intention  to  do  so, 
publish  In  the  Federal  Register  a  detailed 
description  of  the  boundary  located  pursuant 
to  this  subsection.  Upon  such  publication 
the  Secretary  is  authorized  to  revise  the  map 
on  file  pursuant  to  subsection  (a)  of  this 
section  accordingly,  and  such  revised  map 
shall  have  the  same  force  and  effect  aa  if 
Included  in  this  Act. 

(c)  Section  5  of  the  said  Act  of  June  29, 
1938,  Is  amended  by  deleting  the  second 
sentence,  and  Inserting  In  lieu  thereof:  "The 
boimdarles  of  Olympic  National  Park  may  be 
revised  only  by  Act  of  Congress." 

"(d)  Notwithstanding  any  other  provision 
of  law,  within  the  boundaries  of  the  park 
as  revised  by  and  pursuant  to  this  Act,  the 
Secretary  is  authorized  to  acquire  lands,  pri- 
vately owned  aquatic  lands,  and  Interests . 
therein  by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange,  or  transfer 
from  any  Federal  agency.  Property  so  ac- 
quired shall  become  part  of  Olvmolc  National 
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Park  and  shall  be  administered  by  the  Secre- 
tary subject  to  the  laws  and  regulations  ap- 
plicable to  such  park.  The  Secretary  la  au- 
thorized and  directed  to  exclude   from   the 
boundaries  of  the  pork  such  private  lands 
and   publicly  owned   and   maintained   roads 
within  Ora>-s  Harbor  County  which  are  near 
and  adjacent  to  Lake  Qulnault.  and  which 
do  not  exceed   two  thousand,   one   hundred 
and  sixty-eight  acres  In  total.  Prior  to  ex- 
cluding such  lands  from  the  park,  the  Secre- 
tary shall  study  and  Investigate  current  and 
prosp«ctlve  uses  of  the  private  lands,  as  well 
as  the  Implications  of  their  exclusion  both 
for  the  lands  Involved  and  for  Olympic  Na- 
tional Park.  The  results  of  such  study  shall 
be  transmitted  to  the  President  and  to  the 
Congress  within  two  years  of  the  enactment 
of  thla  Act.  and  shall  toke  effect  imless  dis- 
approved   by    simple    majority    vote    of    the 
House  of  Representatives  or  the  Senate  of  the 
United  States  of  America  within  ninety  legis- 
lative days  of  their  submission  to  the  Con- 
gress. Property  excluded  from  the  boundaries 
of  the  park  by  this  Act  may  be  exchanged  for 
non-Federal  property  within  the  boundaries; 
or  It  may  be  transferred  to  the  Jurisdiction 
of   any  Federal    agency  or   to   the   State   of 
Washington  or  a  political  subdivision  there- 
of,  without  monetary  consideration,  as  the 
Secretary  may  deem  appropriate.  Any  such 
Federal  property  transferred  to  the  Jurisdic- 
tion of  the  Secretary  of  Agriculture  for  na- 
tional forest  purposes  shall  upon  such  trans- 
fer become  part  of  the  national  forest  and 
subject  to  the  laws  and  regulations  pertain- 
ing thereto.  Any  property  excluded  from  the 
park  by  this  Act  which  la  within  the  bound- 
aries of  an  Indian  reservation  may  be  trans- 
ferred in  trust  to  such  Indian  tribe,  subject 
however,  to  the  express  condition  that  any 
concessioner  providing  public  services  shall 
b«  permitted   to  continue   to   provide  such 
services  In  such  manner  and  for  such  period 
as  set  forth  in  his  concesslbn  contract,  that 
the  Secretary  of  the  Interior  Is  authorized  to 
pay    all    franchise    fees    collected    fro.j    the 
concessioner  under  the  contract  to  said  In- 
dian tribe,  and  that  in  the  event  hU  contract 
Is  terminated,  the  United  States  shall  pur- 
chase his  possessory  interest  in  accordance 
with   the  Act  of  October  9.    1965    (79  Stat 
969) .  The  acquisition  of  lands  by  the  United 
States  In  trust  for  an  Indian  tribe  pursuant 
to  this  title  shall  not  confer  any  hunting  or 
fishing  rights  upon  such   tribe  which  were 
not  vested  in  such  tribe  prior  to  the  acquisi- 
tion of  such  lands. 

"(e)  (1)  Any  owner  or  owners  of  Improved 
property,  within  the  boundaries  of  the  park 
as  revised  by  and  pursuant  to  this  Act  may' 
on  the  date  of  its  acquisition,  retain  for 
themselves  and  their  successors  or  assigns  a 
right  of  use  and  occupancy  of  the  property 
for  such  noncommercial  residential  purposes 
as  existed  on  or  before  January  1.  1976  for 
twenty-flve  years,  or.  In  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or 
his  spouse,  whichever  is  later.  The  Secretary 
shall  pay  to  the  owner  the  fair  market  value 
of  the  property  on  the  date  of  such  acquUl- 
tlon  less  the  fair  market  value  on  such  date 
of  the  right  retained  by  the  owner 

"(2)  As  used  m  this  title,  the  term  'im- 
proved property  shall  mean  any  slnele- 
famlly  dwelling  on  which  construction  was 
begun  before  January  1,  197B.  together  with 
so  much  c-  the  land  on  which  the  dwelling 
is  situated  (such  land  being  in  the  sami 
ownership  as  the  dwelling)  as  shall  be  rea- 
sonably necessary  for  the  enjoyment  of  the 
dwelling  for  the  sole  purpose  of  noncom- 
mercial residential  use.  as  the  Secretary  shall 
designate.  The  amount  of  the  land  so  desig- 
nated shall  in  every  case  be  not  more  than 
three  acres  In  area:  Provided.  That  the  Sec- 
retary may  exclude  from  the  land  so  desig- 
nated any  beach  or  water,  together  with  so 
much  of  the  land  adjoining  any  such  beach 
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or  water,  as  he  may  deem  necessary  for  public 
access  thereto. 

"(f)  The  Secretary  is  directed  to  acquire 
in  fee  all  other  privately  rwned  lands  added 
to  the  park  by  and  pursuant  to  this  Act, 
and  to  acquire  within  three  years  of  adoption 
of  this  Act  so  much  of  such  lands  as  can  be 
acquired  by  donation,  exchange,  or  purchase, 
to  the  extent  of  available  funds,  and  to  re- 
port to  Congre-^  on  the  third  anniversary 
of  adoption  of  thta  Act  the  estimated  amount 
of  appropriations  which  would  be  necessar- 
to  acquire  the  remainder,  if  any.  of  such 
lands  by  condemnation.  The  compensation 
for  such  lands  shall  be  their  fair  market 
value  on  the  date  of  their  acquisition,  taking 
into  account  applicable  land  use  regulations 
In  effect  on  January  1.  1976. 

"(g)    Notwithstanding    the    provUions    of 
the  preceding  subsection,  any  noncorporate 
owner  or  owners,  as  of  January   1,   1976    of 
property  adjacent  to  Lake  Ozette  may  retain 
title  to  such  property:  Provided.  That  such 
owner  or  owners  consent  to  acquisition  by 
the  SecreUry  or  scenic  easements  or  other 
interests  that  allow  only  those  improvements 
that    the   Secretary   finds    to   be    reasonably 
necessary  for  continued  use  and  occupancy. 
Any  such  owner  or  owners  who  elects  to  im- 
prove his  property  or  a  portion  thereof  shall 
submit  to  the  Secretary  a  plan  which  shall 
set  forth  the  manner  In  which  the  property 
is  to  be  Improved  and  the  use  to  which  it  U 
proposed  to  be  put.  If,  upon  review  of  such 
plan,    the    Secretary    determines    that    it    Is 
compatible  with  the  limitations  of  this  rub- 
section,  he  in  his  discretion  may  Issut  a  per- 
mit to  such  owner  and  a  certificate  to  that 
effect.  Upon  Issuance  of  any  such  certificate 
and  so  long  as  such  property  is  maintained 
and  used  In  conformity  therewith,  the  au- 
thority   of    the    Secretary    to    acquire    such 
property  or  interest  therein  without  the  con- 
sent of  the  owner  shall  be  suspended. 

"(h)  In  order  to  minimize  economic  dls- 
location  In  acquiring  property  within  the 
park,  the  Secretary  may  acquire  with  the 
consent  of  the  owner,  lands  and  Interests  in 
lands  outside  the  boundaries  of  the  park 
but  Within  the  State  of  Washington,  and 
With  the  concurrence  of  the  Secretary  of 
Agriculture,  he  may  utUlze  lands  and  Inter- 
ests therein  within  a  national  forest  In  the 
State  of  Washington  hereby  authorized  to  be 
transferred  to  the  Secretary,  for  the  purpose 
of  exchanging  lands  and  interests  so  acquit 
°^^?'l^I*"■^'*  '"^  P'-operty  within  the  park 
tJ'    <,^^       "^  "P*"*  acceptance  thereof  by 

t.nn  Jh!*K°L'^'^^*"^°"  '*>  t»^«  jurisdic- 
tion Which  the  United  States  acquired  over 
those  lands  excluded  from  the  boundaries 
of  Olympic  National  Park  by  subsection  1(a) 

Prnt^  ^  n^  ^'^''''^  fetroceded  to  the  State: 
Provided.  That  the  lands  restored  to  the  Qul- 
leute  Indian  Reservation  shall  be  subject  to 
the  same  State  and  Tribal  Jurisdiction  as  all 

»nH*""/o??K  '*"*^  ''"'^^^  ^*"*  Reservation: 
and  (2)  there  is  hereby  retroceded  to  such 
State  concurrent  legislative  Jurisdiction,  as 
In^  9«'«J°o'-  of  the  State  of  Washington 
tu»,.  iw"'"''*'"^  ^^*"  determine,  over  and 
Within  all  territory  within  the  boundaries  of 
the  park  as  revised  by  this  Act. 

(J)  There  is  hereby  authorized  to  be  an- 
propriated  not  to  exceed  $13,000,000  for  the 
acquisition  of  lands,  privately  owned  aquatic 
lands,  or  interests  therein  m  accordance  with 

L»!i^/°K  '""^  °'  ^^'^  ""«•  ^'o  ^"nds  author- 
ized to  be  appropriated  pursuant  to  this  title 
Shall  be  available  prior  to  October  1    1977 

26^Q7f^?o»^*"°''  *°^  °'  *^^  *«=*  of  October 
26.  1974  (88  Stat.  1447).  Is  aihended  by  add- 
ing the  following  new  subsection  (c) : 

"(c)  To  carry  out  the  priority  repairs  as 
determined  by  the  study  performed  in  ac- 
cordance with  subsection  (a)  of  this  section 
and  to  complete  additional  detailed  studies 
to  accomplish  the  work  so  identified,  there 
are  authorized  to  be  appropriated  such  sums 
as  may   be   necessary,   but   not   more   than 


W.733,000.  No  funds  authorized  to  be  appro- 
priated pursuant  to  this  subsection  shall 
be  available  prior  to  October  1,  1977." 

Sec.  324.  Section  3(b)  of  the  Act  of  Octo- 
ber 11.  1974  (88  Stat.  1254;  16  VB.C.  698(b) ), 
is  amended  by  deleting  "detached,  one-fam- 
ily dwelling."  and  inserting  in  lieu  thereof 
"detached  year-round  one-family  dwelling 
which  serves  as  the  owner's  permanent  place 
of  above  at   the   time  of  acquisition,   and." 

Sec  325.  The  Act  of  December  27.  1974 
(88  Stat.  1784)  entitled  "An  Act  to  provide 
for  the  esUblishment  of  the  Cuyahoga  Valley 
National  Recreation  Area"  Is  amended  as 
follows: 

(a)  In  subsection  2(a)  strike  out  "Bound- 
ary Map.  Cuyahoga  Valley  National  Recrea- 
tion Area.  Ohio,  numbered  NRA — CUYA-20.- 
000-A.  and  dated  December  1974,"  and  in- 
sert In  lieu  thereof  "Boundary  Map,  Cuya- 
hoga Valley  National  Recreation  Area,  Ohio 
numbered  90,000-A,  and  dated  September 
1976,". 

(b)  In  subsection  6(a)  strike  out  "»34,500.- 
000"  and  Insert  In  lieu  thereof  "»4 1,000 .000" 

(c)  No  funds  authorized  by  this  section 
In  excess  of  those  sums  previously  author- 
ized by  the  Act  of  December  27,  1974.  shall 
be  available  for  expenditure  before  October 
1,  1977. 


Mr.  TAPT.  Mr.  President  I  urge  the 
Senate  to  accept  the  House  amendments 
toH.R.  13713. 

Under  the  House  amendment  $6.6 
million  would  be  made  available  for  the 
purchase  of  900  acres  to  expand  the  re- 
cently created  Cuyahoga  Valley  National 
Park. 

This  land  is  adjacent  to  the  Ohio 
Canal  and  is  needed  to  protect  the  canal 
section  of  the  park  from  development. 
The  North  Strip  Area,  which  would 
be  purchased  under  this  provision,  Is 
an  essential  part  of  the  park  area  and 
is  currently  being  terraced  and  trees 
cut  down.  The  terracing  will  destroy 
one  of  the  most  scenic  areas  in  the  park 
if  it  is  allowed  to  continue. 

The  bill  will  also  provide  for  the  pur- 
chase o?  the  historic  Frazee  House.  The 
fact  that  this  house  was  not  in  the  origi- 
nal park  boundary  is  now  admitted  to 
be  an  oversight.  This  house,  which  was 
constructed  In  1826.  is  the  oldest  stand- 
ing house  in  the  Cuyahoga  Valley  and 
must  be  included  in  the  park. 

Alexander  Mill,  which  is  also  one  of 
the  most  historic  buildings  in  the  area, 
will  be  included  in  the  park  under  this 
bill.  Alexander  Mill  will  serve  as  a  ma- 
jor orientation  center  for  the  park. 

I  believe  that  Americans  are  deeply 
concerned  about  improving  the  quality 
of  life  for  ourselves.  Creating  park  land 
in  urban  areas  is  an  important  part  of 
this  effort. 

I  have  been  an  active  supporter  of  the 
Cuyahoga  Valley  Park  since  I  cospon- 
sored  the  original  Senate  bill  in  1973. 
I  believe  that  passage  of  this  bill  is  a 
necessary  next  step  in  the  development 
of  the  park. 

Mr.  JACKSON.  Mr.  President.  I  wish 
to  clarify  two  points  pertaining  to  sec- 
tion 322  of  H.R.  13713  which  modifies 
the  boundaries  of  the  Olympic  National 
Park. 

First,  several  land  owners  along  the 
east  side  of  Lake  Ozette  have  expressed 
concern  as  to  what  future  rights  they 
will  have  on  their  property  under  the 
provisions  of  this  bUl.  I  want  to  make 
It  clear  that  if  an  owner  consents  to 
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acquisition  of  a  scenic  easement,  this 
will  not  pf-eclude  him  from  constructing 
a  recreational  residence  or  cabin  simi- 
lar to  the  ones  which  are  now  scattered 
along  the  lake  shore.  The  prime  reason 
for  the  acquisition  of  a  scenic  easement 
is  to  preclude  commercial  development 
along  this  beautiful  lake,  not  to  restrict 
reasonable  use  of  land  belonging  to  pri- 
vate citizens. 

I  think  it  should  also  be  pointed  out, 
Mr.  President,  that  it  is  expected  that 
the  present  access  sites  available  around 
the  lake  will  be  maintained  by  the  Na- 
tional Park  Service  in  a  way  that  will 
allow  use  by  private  land  owners  as  well 
as  visitors  to  the  park  who  may  wish 
to  boat  in  this  outstanding  scenic  area. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  House  amendments  to 
H.R. 13713. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Amendmci»ts  to  H.R.  13713 

1.  Manassas  National  Battlefield  Park:  Ap- 
proximately 1.500  acres  would  be  added  to 
the  existing  boundary  for  a  cost  of  (5,980,000. 

The  Committee  has  received  expressions  of 
concern  over  two  parcels  (I,  J)  which  per- 
haps are  not  needed  for  acquisition  due  to 
the  County  zoning  In  that  area.  Since  there 
Is  not  sufficient  time  to  consider  this  In  the 
Committee  this  session,  nor  to  make  any 
further  amendments  to  this  legislation,  the 
Committee  will  accept  the  amendment  In- 
cluding these  parcels,  but  intends  to  review 
this  provision  next  Congress.- 

2.  Monocacy  National  Battlefield:  Would 
establish  boundaries  for  this  area  which  was 
established  In  1934.  Approximately  640  acres 
for  a  cost  of  $3,525,000. 

3.  Oeorge  Washington  BliLhplace  National 
Monument:  Approximately  1,070  acres  would 
be  added  to  the  monument  for  a  cost  of 
$3,820,000. 

4.  Olympic  National  Park:  Would  make 
boundary  adjustments  along  geographic  fea- 
tures and  would  add  a  strip  of  land  sur- 
rounding those  portions  of  Lake  Ozette 
which  are  currently  outside  the  park  bound- 
ary, for  a  cost  of  $13,000,000. 

5.  San  Juan  National  Historic  Site:  Would 
provide  $2,733,000  for  emergency  repairs  to 
the  El  Morro  fortress  and  for  special  studies 
leading  to  more  permanent  protection  of 
the  historic  site  from  erosion. 

6.  Big  Thicket  National  Preserve:  Techni- 
cal amendment  to  perfect  language  regard- 
ing retention  of  a  life-time  estate. 

7.  Cuyahoga  Valley  National  Recreation 
Area:  Approximately  900  acres  would  be 
added  to  the  area  for  a  cost  of  $6,600,000. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Ohio  (Mr.  Taft). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Taft 

I  urge  the  Senate  to  pass  H.R.  13713. 

This  bill  would  make  $6.6  million  avail- 
able for  the  purchase  of  908  acres  to  expand 
the  recently  created  Cuyahoga  Valley  Na- 
tional Park. 

This  land  is  adjacent  to  the  Ohio  Canal 
and  is  needed  to  protect  the  Canal  section 
of  the  park  from  development. 

The  North  Strip  area,  which  would  6e 
purchased  under  this  provision,  is  an  essen- 
tial part  of  the  park  area  and  is  currently 
being  terraced  and  trees  cut  down.  The  ter- 
racing wUl  destroy  one  of  the  most  scenic 
areas  In  the  park  If  It  Is  allowed  to  continue. 


The  bill  will  also  provide  for  the  purchase 
of  the  historic  Frazee  House.  The  fact  that 
this  house  was  not  In  the  original  park 
boundary  is  now  admitted  to  be  an  over- 
sight. This  house  which  was  constructed  in 
1826  is  the  oldest  standing  house  in  the  Cuy- 
ahoga Valley  and  must  be  Included  in  the 
park. 

Alexander  Mill,  which  Is  also  one  of  the 
most  historic  buildings  In  the  area,  will  be 
Included  in  vhc  Park  under  this  blU.  Alex- 
ander Mill  will  serve  as  a  major  orientation 
center  for  the  Park. 

I  believe  that  Americans  are  deeply  con- 
cerned about  Improving  the  quality  of  life 
for  ourselves.  Creating  park  land  In  urban 
areas  is  an  Important  part  of  this  effort. 

I  have  been  an  active  supporter  of  the 
Cuyahoga  Valley  Park  since  I  co-sponsored 
the  original  Senate  bill  In  1973.  I  believe 
that  passage  of  this  bill  Is  a  necessary  next 
step  In  the  development  of  the  park. 

trp    AMENDMENT    NO.    545 

Mr.  JOHNSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
Amendment  to  H.R.   13713 

Delete  sections  319  and  321  in  their  en- 
tirety and  renumber  accordingly. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  the  omnibus  ceilings  and  boundary 
changes  bill  for  the  National  Park  Sys- 
tem. It  was  cleared  on  both  sides. 

Senator  William  L.  Scott  had  a  prob- 
lem with  two  provisions  respecting  the 
Manassas  Park.  He  is  now  unavailable, 
and  we  were  unable  to  work  that  out 
with  him.  So.  therefore,  these  amend- 
ments would  delete  those  provisions  to 
which  he  had  objection  and  with  the 
passage  of  the  amendment  I  ask  for  pas- 
sage of  the  bill. 

The  PRESIDING  OFFICER.  The  Chair 
had  some  question  as  to  which  House 
amendment  is  being  amended. 

Mr.  JOHNSTON.  Sections  319  and  321. 

I  move  to  agree  to  the  House  amend- 
ments with  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  concur  with  an 
amendment. 

The  motion  was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  what  is 
the  number  of  the  bill  before  us  now? 

Mr.  JOHNSTON.  H.R.  13713. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
»  Mr.  JOHNSTON.  I  move  the  passage 
of  the  bill. 

The  PRESIDING  OFFICER.  The  ac- 
tion is  complete. 

May  we  have  order?  The  Senator  from 
West  Virginia  has  the  floor.  The  Chair 
realizes  it  is  late  and  it  is  difficult,  but 
it  is  almost  impossible  to  hear.  The  Chair 
asks  the  indulgence  of  those  in  the 
Chamber  for  order. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Louisiana  (Mr.  Long). 

Mr.  LONG.  Mr.  President,  the  Chair 
announced  that  H.R.  9401  was  passed. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The  bill 
itself  was  passed. 

Mr.  LONG.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

VITIATION  OF  ACTION  ON  H.R.  4206 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  action 
that  was  taken  previously  on  HJl.  4206 
be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


PUBLIC     RECREATIONAL     USE     OP 
CERTAIN  FEDERAL  RESERVOIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  15563. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  15562)  to 
amend  the  Act  of  July  9.  1965  (79  Stat. 
213;  16  U.S.C.  4601-17(c) ),  and  for  other 
purposes,  as  follows : 

strike  out  section  2. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

Mr.  GRIFFIN.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  object  to  the  considera- 
tion of  the  measure  at  this  point? 

Mr.  GRIFFIN.  Yes. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  any  Senator  have  a  conference  re- 
port he  wishes  to  call  up  at  this  point? 


PUBLIC    RECREATIONAL    USE    OF 
CERTAIN  FEDERAL  RESERVOIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  15563. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  15562)  to 
amend  the  act  of  July  9,  1965  (79  Stat. 
213;  16  U.S.C.  4601-17  (c) ) ,  and  for  other 
purposes,  as  follows: 

strike  out  section  2. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  motion  was  agreed  to. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives delivered  by  Mr.  Berry,  one 
of  its  clerks,  announced  that: 

The  House  has  passed  without  amendment 
the  bill  (S.  3894)  to  amend  the  Federal  Water 
Pollution  Control  Act,  as  amended. 

The  House  agrees  to  the  amendments  of 
the  Senate  to  the  amendments  of  the  House 
to  the  bUl  (S.  400)  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  one-year  feasi- 
bility/suitability study  of  the  Frederick  Law 
Olmsted  Home  and  Office  as  a  national  his- 
toric site. 
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The  House  has  passed  the  bill  (S.  969)  to 
amend  title  38,  United  States  Code,  to  In- 
crease vocational   rehabUltatlon  subsistence 
allowances,    educational    and    training    as- 
sistance allowances,  and  special  allowances 
paid  to  eligible  veterans  and  persons  under 
chapters  31.  34,  and  35;  to  extend  the  basic 
educational  assistance  eligibility  for  veterans 
and  for  certain  dependents  from  thirty^lx 
to  forty-five  months;  to  Improve  and  expand 
the  special  programs  for  educationally  dis- 
advantaged veterans  and  servicemen  under 
chapter  34;  to  Improve  and  expand  the  edu- 
cation loan  program  for  veterans  and  persons 
eligible  for  benefits  under  chapter  34  or  35;  to 
create  a  new  chapter  32  (Post-Vietnam  Era 
Veterans"  Readjustment  Assistance  program) 
for  those  entering  military  service  on  or  after 
January  1,  1977;  to  make  other  Improvements 
In   the   educational   assistance   program;    to 
clarify,  codify,  and  strengthen  the  adminis- 
tration of  educational  benefits  to  prevent  or 
reduce  abuse;  to  promote  the  employment  of 
veterans   by   Improving   and   expanding   the 
provisions   governing   the   operation   of   the 
Veterans'  Employment  Service;  and  for  other 
purposes.". 


October  1,  1976 


EXECXm\'E    SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  logjam  has  been  completely  dis- 
pensed with  here.  Therefore,  to  give  the 
Senate  a  little  respite,  I  move  that  the 
Senate  proceed — and  it  Is  a  nondebat- 
able  motion,  I  have  learned  from  my 
friend — I  move  that  the  Senate  proceed 
to  executive  session  to  consider  the  nomi- 
nation of  Mr.  Eilby. 

Mr.  DURKIN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia.  On  this 
motion  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  wUl  call  the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  ROBERT  C.  BYRD.  I  announce 
that   the   Senator  from   South   Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from  Dela- 
ware   (Mr.    BiDEN),    the   Senator   from 
Arkansas    (Mr. 'jumpers)  ,  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from    California    (Mr.    Cranston),    the 
Senator    from    Mississippi    (Mr.    East- 
land), the  Senator  from  Michigan  (Mr 
Philip  A.  Hart)  ,  the  Senator  from  South 
Carolina   (Mr.  Rollings)  ,  the  Senator 
from  Kentucky   (Mr.  Huddleston),  the 
Senator    from    Minnesota    (Mr.    Hum- 
phrey) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Wyo- 
ming  (Mr.  McGee),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator  from   New   Hampshire    (Mr    Mc- 
INTYRE),   the  Senator  from  Minnesota 
(Mr.  MoNDALE).  the  Senator  from  New 
Mexico    (Mr.    Montoya),    the    Senator 
from  Maine  (Mr.  Muskie)  .  the  Senator 
from  Wisconsin  (Mr.  Nelson)  ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore), 
the   Senator  from   Rhode   Island    (Mr! 
Pell),    the   Senator   from   Connecticut 
(Mr.  RiBicoFF),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  .  the  Senator  from 
Missouri  (Mr.  SYiaiNCTON) ,  the  Senator 
from  Georgia  (Mr.  Talmadge)  .  the  Sen- 
ator from  California  (Mr.  Tunney)  ,  and 


the  Senator  from  New  Jersey  (Mr.  Wil- 
liams)   are   necessarily   absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  and  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  are 
absent  on  official  business. 

I  further  announce  that,  if  present 
and   voting,   the   Senator   from   Rhode 
Island  (Mr.  Pastore)  would  vote  "yea  " 
Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the     Senator     from     Tennessee     (Mr. 
Brock)  ,  the  Senator  from  New  York  (Mr. 
Buckley)  ,  the  Senator  from  New  Jersey 
(Mr.  Case),  the  Senator  from  Kansas 
(Mr.  Dole)  ,  the  Senator  from  New  Mexi- 
co   (Mr.  Domenici),   the  Senator  from 
Hawaii   (Mr.  Fonc),  the  Senator  from 
Arizona  (Mr.  Goldwater).  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  Maryland  (Mr.  Mathias)  ,  the  Sen- 
ator from  Kansas   (Mr.  Pearson),  the 
Senator  from  Delaware  (Mr.  Roth),  the 
Senator  from  Vermont  (Mr.  Stafford) 
the  Senator  from  Ohio  (Mr.  Taft)  .  the 
Senator       from       Connecticut        (Mr 
Weicker),  and  the  Senator  from  North 
Dakota    (Mr.    Young)    are    necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  is 
absent  on  official  business. 

The  result  was  announced — yeas  38 
nays  14,  as  follows  : 

[RoUcall  Vote  No.  696  Ex.] 
YEAS — 38 


Allen 

Baker 

Bartlett 

Brooke 

Burdlck 

Byrd, 

Harry  P.,  jr. 
Byrd,  Robert  C. 
Cannon 
Curtis 
Durkln 
Eagle  ton 
Fannin 


Ford 

Garn 

Gravel 

Grlffln 

Hansen 

Hatfield 

Helms 

Hruska 

Jackson 

Javits 

Long 

McCIellan 

McClure 

NAYS— 14 

Hartke 

Haskell 

Hathaway 

Johnston 

Leahy 


Morgan 

Moss 

Nunn 

Pack  wood 

Percy 

Randolph 

Schwctker 

Scott,  Hugh 

Sparkman 

Stevens 

Stone 

Thurmond 

Tower 


Masnuson 
Metcalf 
Proxmire 
Stevenson 


Bayh 
Church 
Cl.irk 
<?ulver 
Hart,  Gary 

Abourezk 

Beall 

Bellmon 

Bentsen 

Blden 

Brock 

Buckley 

Bumpers 

Case 

Chiles 

Cranston 

Dole 

Domenici 

Eastland 

Pong 

Glenn 

Goldwater 

So  the  motion  was  agreed  to. 

Mr.  DURKIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  DURKIN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Is  there  a  sufficient  second? 


NOT  VOTING— 48 

Hart.  PhUip  A. 

HolUngs 

Huddleston 

Humphrey 

Inouye 

Kennedy 

Laxalt 

Mansfield 

Mathias 

McGee 

McGovern 

Mclntyre 

Mondale 

Montoya 

Muskie 

Nelson 

Pastore 


Pearson 
Pell 

Riblcoff 
Roth 

Scott. 

William  L. 
Stafford 
Stennis 
SjTnington 
Taft 

Talmadge 
Tunney 
Weicker 
Williams 
Young 


There  is  not  a  sufficient  second. 
Mr.  DURKIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  just  had  a  vote. 

Mr.    DURKIN.    We    had    intervening 
business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  has  been  interven- 
ing business. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.   ROBERT  C.   BYRD.   Mr.  Presi- 
dent, has  anyone  answered  the  call  yet' 
The  PRESIDING  OFFICER.  The  quo- 
rum call  is  in  progress. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
Mr.  DURKIN.  I  object. 
The  second  assistant  legislative  clerk 
proceeded  with  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
Mr.  DURKIN.  Reserving  the  right  to 

object 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  cannot  reserve  his  right  to 
object. 

Mr.  DURKIN.  Let  me  object  while  I 
talk  to  the  leader. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METCALF.  I  object. 
The   PRESIDING   OFFICER.   Objec- 
tion is  heard.  The  roUcall  will  continue. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FANNIN.  Mr.  President,  I  move 
that  tlie  Sergeant  at  Arms  be  instructed 
to  call  the  absentees. 

Mr.  DURKIN.  I  ask  for  the  yeas  and 
nays. 
Mr.    ROBERT    C.    BYRD.    Now,    Mr. 

President 

Tlie  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  not  been  estab- 
lished. The  motion  is  not  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
Mr.  CURTIS.  I  object. 
Mr.  FANNIN.  I  object. 
The   PRESIDING    OFFICER.    Objec- 
tion is  heard. 

Tlie  call  of  the  roll  was  resumed  and 
concluded,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names : 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Brooke 

Bumpers 

Burdlck 

Byrd, 


(Quorum  No. 

Cannon 

Church 

Clark 

Culver 

Durkln 

Eagleton 

Fannin 

Ford 

Gravel 


62 


Harry  F.,  Jr.     Grimn 
Byrd,  Robert  C.  Hansen 


Ex.  I 

Hart,  Gary 

Hartke 

Haskell 

Hatfield 

Hathaway 

Humphrey 

Jackson 

Javits 

Johnston 

Leahy 

Long 
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Magnuson 

McCIellan 

McClure 

Metcalf 

Morgan 

Moes 

Nunn 


Pack  wood 

Percy 

Proxmire 

Randolph 

Riblcoff 

Schwelker 

Scott,  Hugh 


Sparkman 

Stevenson 

Stone 

Tower 

WUliams 


The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  hoping  that  it  will  be  possible  to 
revive  the  rivers  and  harbors  bill  while 
tliere  is  yet  time. 

I,  therefore,  move  that  the  Senate  re- 
turn to  legislative  session. 

Mr.  FANNIN.  I  object. 

Mr.  STEVENS.  I  object. 

Mr.  FANNIN.  I  ask  for  the  yeas  and 
nays. 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUGH  SCOTT.  Is  this  motion 
debatable? 

The  PRESIDING  OFFICER.  No;  it  is 
not. 

Mr.  HRUSKA.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DURKIN.  Mr.  President,  could  we 
have  order  in  the  Senate,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  kindly 
take  their  seats. 

Senators  conversing  in  the  rear  of 
the  Chamber  kindly  withdraw  to  the 
cloakroom. 

Will  Senators  and  our  visitors,  who  are 
conversing,  kindly  withdraw  to  the  cloak- 
room. 

Will  Senators  and  their  visitors  who 
are  conversing  in  the  rear  of  the  Cham- 
ber and  the  staff  members  kindly  with- 
draw to  the  cloakroom  or  take  their  seats. 
The  clerk  will  resume. 
The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  roll- 
call  is  still  in  progress. 

Mr.  HUGH  SCOTT.  The  query  is  ad- 
dressed to  whether  or  not  the  time  has 
expired,  or  am  I  required  to  move  for 
regular  order? 

The  PRESIDING  OFFICER.  Time  has 
expired. 

Mr.  HUGH  SCOTT.  I  ask  for  regular 
order. 

The  PRESIDING  OFFICER.  Regular 
order  is  called  for. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
am  I  recorded? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  recorded. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
renew  my  request  for  regular  order. 


The  PRESIDING  OFFICER.  Regular 
order  is  called  for. 

Mr.   DURKIN.   Mr.   President,   am   I 
recorded? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recorded. 

The   legislative   clerk  concluded   the 
call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from  Dela- 
ware (Mr.  Biden)  ,  the  Senator  from  Ne- 
vada (Mr.  Cannon),  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart),  the  Senator  from  South  Carolina 
(Mr.  Hollings),  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  South  Dakota  (Mr. 
McGovern),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya), the  Senator  from  Maine  (Mr. 
Muskie),  the  Senator  from  Wisconsin 
(Mr.  Nelson),  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Mississippi  (Mr.  Stennis)  , 
the  Senator  from  Missouri  (Mr.  Sym- 
ington), the  Senator  from  Georgia  (Mr. 
Talmadge)  ,  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
Senator  from  Hawaii  (Mr.  Inouye)  are 
absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  New 
Jersey  (Mr.  Case),  the  Senator  from 
Nebraska  (Mr.  Curtis)  ,  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
New  Mexico  (Mr.  Domenici)  ,  the  Senator 
from  Hawaii  (Mr.  Fong),  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen),  the 
Senator  from  North  Carolina  (Mr. 
Helms)  ,  the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Kan- 
sas (Mr.  Pearson),  the  Senator  from 
Delaware  (Mr.  Roth),  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Alaska  (Mr.  Stevens),  the  Senator 
from  Ohio  (Mr.  Taft)  ,  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Connecticut  (Mr. 
Weicker),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  official  business. 


The  yeas  and  nays  resulted— yeas  40 
nays  5,  as  follows : 

(Rollcall  Vote  No.  697  Ex.l 


Allen 

Bayh 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Church 
Clark 
Culver 
Durkln 
Eagleton 
Fannin 


Baker 

Bartlett 


YEAS— 40 

Ford 

Gravel 

Hart.  Gary 

Hartke 

Haskell 

Hatfield 

Hathaway 

Humphrey 

tiackson 

Javits 

Johnston 

Leahy 

Long 

Magnuson 

NAYS— 5 

Garn 
Percy 


McCIellan 

Metcalf 

Morgan 

Moss 

Nunn 

Packwood 

Proxmire 

Randolph 

Schwelker 

Sparkman 

Stevenson 

Stone 

Williams 


Scott,  Hugh 


NOT  VOTING— 55 


Hansen 

Hart,  Philip  A. 

Helms 

Hollings 

Hruska 

Huddleston 

Inouye 

Kennedy 

Laxalt 

Mansfield 

Mathias 

McClure 

McGee 

McGovern 

Mclntyre 

Mondale 

Montoya 

Muskie 

Nelson 


Pastore 

Pearson 

Pell 

Riblcoff 

Roth 

Scott, 

WUllam  L. 
Stafford 
Stennis 
Stevens 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 


Abourezk 

Beall 

Bellmon 

Bentsen 

Biden 

Brock 

Buckley 

Cannon 

Case 

ChUes 

Cranston 

Curtis 

Dole 

Domenici 

Eastland 

Fong 

Glenn 

Goldwater 

Griffin 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  40,  the  nays  are  5. 
A  quorum  not  being  present,  the  vote 
is  invalid. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  that  the  vote  be  reconsidered,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  No  busi- 
ness can  be  transacted  until  the  presence 
of  a  quorum  is  ascertained. 

QUORUM    CALL 

The  clerk  will  call  the  roll  to  ascertain 
the  presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators 
answered  to  their  names: 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Brooke 

Burdlck 

Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Church 
Clark 
Culver 
Durkln 
Eagleton 
Fannin 


(Quorum  No.  63  Leg.) 


Ford 

Garn 

Gravel 

Griffin    ■* 

Hart,  Gary 

Hartke 

Haskell 

Hatfield 

Hathaway 

Humphrey 

Jackson 

Javits 

Johnston 

Leahy 

Long 

Magnuson 

McGovern 


Metcalf 

Morgan 

Moss 

Nelson 

Nunn 

Percy 

Proxmire 

Randolph 

Ribicoff 

Schwelker 

Scott.  Hugh 

Sparkman 

Stevenson 

Stone 

WUliams 


The  PRESIDING  OFFICER.  A  quorum 
is  present.  The  question  recurs  on  agree- 
ing to  the  motion  to  resume  the  consid- 
eration of  legislative  business.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Tlie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  FANNIN.  I  ask  for  regular  order. 

Mr.  ROBERT  C.  BYRD.  Just  let  it  go. 

Mr.  GRIFFIN.  Mr.  President,  regular 
order  has  been  called  for. 

Mr.  FANNIN.  Do  we  have  rules  or  not? 
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The  PRESIDING  OFFICER.  The  clerk 
should  have  time  to  tally  the  vote. 

Mr.  FANNIN.  Regular  order.  Mr.  Pres- 
idrnt. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for. 

Mr.  CULVER.  Mr.  President,  how  am 
I  recorded? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recorded  in  the  affirmative. 

Mr.  FANNIN.  Regular  order,  Mr.  Pres- 
ident. 

The  PRESIDING  OFFICER.  Regular 
order  ha.s  been  called  for. 

Mr.  ABOUREZK.  Mr.  President,  how 
ami  recorded? 

Mr.  FANNIN.  Mr.  President,  regular 
order. 

Mr.  HUGH  SCOTT.  Regular  order  is 
demanded,  Mr.  President.  Either  we  have 
rules  or  we  do  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  vote  "no." 

Mr.  HUMPHREY  and  Mr.  GRAVEL 
addressed  the  Chair. 

Mr.  HUGH  SCOTT.  Regular  order  is 
demanded. 

Mr.  FANNIN.  Mr.  President,  regular 
order  is  demanded. 

Mr.  GRAVEL.  Mr.  President,  how  am 
I  recorded? 

Mr.  FANNIN.  Regular  order. 
Several  Senators  addressed  the  Chair. 
Mr.  FANNIN.  Mr.  President,  these  are 
dilatory  tactics. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  change  my  vote.  I  vote  "nay." 

Tlie  PRESIDING  OFFICER.  A  Sena- 
tor in  the  Chamber  may  change  his  vote. 
Several  Senators  addiessed  the  Chair. 
Mr.  LONG.  I  vote  "nay." 
Mr.  EAGLETON  addressed  the  Chair. 
Mr.  HUGH  SCOTT.  Regular  order, 
Mr.  President. 

Mr.  EAGLETON.  I  vote  "nay." 
Mr.  PASTORE  and  Mr.  LEAHY  ad- 
dressed the  Chair. 

Mr.  ABOUREZK.  I  vote  "nay." 
Mr.  RANDOLPH  addre.-3sed  the  Chair. 
Mr.    HUGH    SCOTT.    Mr.    President, 
nothing  is  happening.  Regular  order. 
Several  Senators  addressed  the  Chair. 
Mr.  FANNIN.  Regular  order. 
Mr.  RANDOLPH.  I  vote  "nay." 
Mr.  FANNE^^   Mr.  President,  regular 
order. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentaiy  inquii-y. 

Mr.  FANNI?r.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Debate  is 
not  m  order  during  a  roUcall.  A  Senator 
in  the  Chamber  may  vote. 

Mr.  HUivlPHREY  addressed  the  Chair 

Mr.  FATJNIN.  Regular  order. 

Tlae  PRESIDING  OFFICER.  Debate  is 
not  in  order  during  a  roUcall 

Mr.  HUMPHREY.  Mr.  President  am 
I  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  recognized. 

Mr.  HUMPHREY.  I  want  to  change 
my  vote. 

Mr.  METCALP.  Mr.  President,  has  the 
time  for  the  rollcall  expired? 

Mr.  FANNIN.  Yes,  it  has  expired 

The  PRESIDING  OFFICER.  Time  for 
the  rollcall  has  expired. 

Mr.  PROXMIRE.  The  clock  has  not 
moved.  The  time  has  not  changed. 

[Laughter.] 


Mr.    FANNIN.     Regular    order,     Mr. 
President. 

Mr.  DURKIN.  Mr.  President.  I  vote 
nay. 

Mr.  ABOUREZK  and  Mr.  LEAHY  ad- 
dressed the  Chair. 

Mr.  ABOUREZK.  Mr.  President,  am  I 
recorded,  as  voting  nay? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recorded  in  the  negative. 

Mr.  FANNIN.  Debate  is  not  in  order. 
Mr.  President. 

Mr.  ABOUREZK.  I  vote  aye. 
Mr.  MAGNUSON  and  Mr.  LEAHY  ad- 
dressed the  Chair. 

Tne  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  I  vote  nay. 
Mr.  HUGH  SCOTT.  Mr.  President,  for 
whom  are  wc  waiting? 

Mr.  FANNm.  Mr.  President,  regular 
order. 

Mr.    HUMPHREY.    Mr.    President.    I 
have  been  seeking  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  in  order. 

Mr.  HURTPHREY.  I  vote  nay. 
Mr.  BUMPERS  addressed  the  Chair. 
Mr.  FANNIN.  Regular  order,  Mr.  Presi- 
dent. 

Mr.  BUT-IPERS.  I  vote  nay. 
Mr.  LEAHY  addressed  the  Chair. 
Mr.  FANTJIN.  Mr.  President,  regular 
order. 
Mr.  GRAVEL  addressed  the  Chair. 
Mr.  JOHNSTON.  Mr.  President,  I  vote 
nay. 

Mr.  FANNIN.  Regular  order,  Mr.  Pres- 
ident. 

Mr.   LE/JTY   and   Mr.   DURKIN   ad- 
dressed the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  regular  order. 

The  legislative  clerk  concluded  the  call 
of  the  roll. 

Mr.  ROi^ERT  C.  BYRD.  I  announce 
that  tlie  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  California 
(Mr.  Cranston),  tlie  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Michigan  (Mr.  Phili?  A.  Hart)  ,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNcs).  the  Senator  from  Kentucky  (Mr. 
Huddleston),  the  Senator  frc»n  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE),  the  Senator  from  Minnesota  (Mr. 
Mondale),  the  Senator  from  New  Mex- 
ico (Mr.  MoNTOYA),  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the  Sen- 
ator from  Mississippi  (Mr.  Stennis),  the 
Senator  from  Missouri  (Mr.  Symington)  , 
the  Senator  from  Georgia  (Mr.  Tal- 
madge),  the  Senator  from  California 
(Mr.  TuNNEY)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield)  .  and  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  .  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall). 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON) ,  the  Senator  from  Tennessee  (Mr. 
Brock),   the   Senator   from   New   York 


(Mr.  Buckley),  the  Senator  from  New 
Jersey    (Mr.  Case),   the  Senator  from 
Nebraska    (Mr.    Curtis),    the    Senator 
from  Kansas   (Mr.  Dole),  the  Senator 
from  New  Mexico  (Mr.  Domenici),  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  North  Carolina 
(Mr.  Helms)  ,  the  Senator  from  Nebraska 
(Mr.  Hruska)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
Oregon    (Mr.   Packvi^ood),   the  Senator 
from  Kansas  (Mr.  Pearson)  ,  the  Senator 
from  Delaware  (Mr.  Roth),  the  Senator 
from  Vermont  (Mr.  Stafford),  the  Sen- 
antor  from  Alaska   (Mr.  Stevens),  the 
Senator  from  Ohio  (Mr.  Taft)  ,  the  Sen- 
ator from  South  Carolina   (Mr.  Thur- 
mond),  the  Senator  from   Texas    (Mr. 
Tower),  the  Senator  from  Comiecticut 
(Mr.  Weicker),  and  the  Senator  from 
North  Dakota  (Mr.  Young)   are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  is  ab- 
sent on  ofQcial  business. 

The  result  was  announced — yeas  33 
nays  17,  as  follows: 

[Rollcall  Vote  No.  693  Ex.) 
YEAS— 33 


Abourezk 

Allen 

Bayh 

Brooke 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Cannon 
Church 
Clark 
Culver 
Fannin 


Ford 

Hart.  Gary 

Hartke 

Haskell 

Hatneld 

Hatha  wuy 

JackEcn 

Javlts 

Leahy 

MoClellan 

McGovem 

Mctcalf 

NAYS— 17 


Baker  earn 

Bartlett  Gravel 

Bumpers  Grlffln 

Byrd.  Robert  C.  Humplir^ 
Dtirkln  Johnston 

E.-xgk-ton  Long 


Morgan 

Moss 

Nelson 

Nunn 

Pro  xm  ire 

Riblcoff 

Sparkman 

Stevenson 

Stone 

WSillams 


Mapnuson 
Percy 
Randolph 
Schwelker 
Scott,  Hugh 


NOT  VOTING— 50 


Beall 

Bellmon 

Beatscn 

Biden 

Brock 

Buckley 

Case 

Chiles 

Cranston 

Curtis 

Dole 

Domeiiici 

Eiistland 

Pong 

Glenn 

Goldwater 

Hansen 


Hart,  PhUip  A. 

Holms 

Hoi  lings 

Hruska 

HudcJeston 

Inouye 

Kennedy 

Laxalt 

Mansfield 

Mathias 

McClure 

McGec 

Mclntyre 

Mondale 

Mon  toy  a 

Muskie 

Pack  wood 


Pastore 

Pearson 

Pea 

Roth 

Scott. 

William  L. 
Stafford 
Stennis 
Stevens 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 


The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  33.  the  nays  are  17.  A 
quorum  not  being  present,  the  vote  is 
invalid. 

The  clerk  will  call  the  roll  to  ascertain 
the  presence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  n.ove  that  the  Sergeant  at  Arms  be 
directed  to  compel  the  attendance  of  ab- 
sent Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

The  Senate  is  not  in  order.  The  Senate 
will  be  in  order. 

Pending  the  execution  of  the  order,  the 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34585 


Senators  entered  the  Chamber  and  an- 
swered to  their  names. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  realize  that  no  debate  is  in  order  while 
there  is  an  absence  of  a  quorum,  but  I 
think  I  must  say  something. 

Mr.  GRIFFIN.  Mr.  President,  either  we 
have  rules  or  we  do  not.  Regular  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  sent  the  rivers  and  harbors  bill  over  to 
the  other  body.  That  body  is  going  to  act 
on  that  bill  and  send  it  over  here. 

Now,  we  are  playing  games.  There  are 
Senators  in  the  greeting  room  and  cloak- 
room who  have  not  come  to  the  floor. 

Mr.  FANNIN.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  This  is  a 
motion. 

Mr.  FANNIN.  But  the  Senator  is  not 
making  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  issue 
warrants  of  arrest  for  absent  Senators, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

[Disturbance  in  the  gallery.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  order  in  the  Senate  and  I  ask 
for  order  in  the  rear  of  the  Chamber,  in 
the  corners,  with  the  staff  sitting,  and  I 
ask  that  Senators  be  in  order  and  that 
the  galleries  be  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  The  Senate 
will  be  in  order  and  the  gallery  will  be 
in  order.  The  gallery  will  be  in  order  or 
the  gallei-y  will  be  cleared.  The  guests 
will  kindly  take  their  seats.  All  our 
guests  will  take  their  seats. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen)  ,  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lings),  the  Senator  from  Kentucky  (Mr. 
Huddleston),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sena- 
tor from  New  Hampshire  (Mr.  Mc- 
INTYRE),  the  Senator  from  Minnesota 
(Mr.  Mondale),  the  Senator  from  New 
Mexico,  (Mr.  Montoya).  the  Senator 
from  Maine  (Mr.  Muskie).  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  Mississippi  (Mr.  Sten- 
nis), the  Senator  from  Missouri  (Mr. 
Symington),  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 


I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield),  and  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall),  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Tennessee  (Mr. 
^Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  New 
Jersey  (Mr.  Case),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
New  Mexico  (Mr.  Domenici),  the  Sena- 
tor from  Hawaii  (Mr.  Fong),  the  Sena- 
tor from  Arizona  (Mr.  Goldwater),  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  Idaho  (Mr.  McClure)  , 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
the  Senator  from  Delaware  (Mr.  Roth), 
the  Senator  from  Vermont  (Mr.  Staf- 
ford), the  Senator  from  Ohio  (Mr. 
Taft),  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Connecticut 
(Mr.  Weicker),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  is 
absent  on  official  business. 

The  yeas  and  nays  resulted — yeas  46, 
nays  11,  as  follows: 

I  Rollcall  Vote  No.  699  Leg.] 
YEAS — 46 


Abourezk 

Ford 

Metcalf 

Allen 

Gravel 

Morgan 

Baker 

Griffin 

Moss 

Bartlett 

Hart.  Gary 

Nelson 

Bayh 

Hartke 

Nunn 

Brooke 

Haskell 

Percy 

Bumpers 

Hatfield 

Proxmire 

Burdirk 

Hathaway 

Randolph 

Byrd,  Robert  C.  Humphrey 

Riblcoff 

Cannon 

Jackson 

Schwelker 

Church 

Javits 

Sparkman 

Clark 

Johnston 

Stevenson 

Culver 

Leahy 

Stone 

Durkin 

Long 

Williams 

Eagleton 

Mp.gnuson 

Fannin 

McGovern 
NAYS— 11 

Byrd. 

Hansen 

Pack  wood 

Harry  F., 

Jr.     Helms 

Scott,  Hugh 

Curtis 

Hruska 

Stevens 

Gam 

McClellan 

Thurmond 

NOT  VOTING— 43 

Beall 

Hart,  Philip  A. 

Pearson 

Bellmon 

Hollings 

Pell 

Benlsen 

Huddleston 

Roth 

Biden 

Inouye 

Scott. 

Brock 

Kennedy 

WUlinm  L. 

Buckley 

Laxalt 

Stafford 

Case 

Mansfield 

Stennis 

Chiles 

Mathias 

Symington 

Cranston. 

McClure 

Taft 

Dole 

McGee 

Talmadge 

Domenici 

Mclntyre 

Tower 

Eastland 

Mondale 

Tunney 

Fong 

Montoya 

Weicker 

Glenn 

Muskie 

Young 

Goldwater 

Pastore 

Mr.  HELMS.  Mr.  President.  I  want  to 
know  how  I  am  recorded. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recorded  in 
the  negative. 

Mr.  HELMS.  Very  well. 

Mr.  FANNIN.  Mr.  President,  how  am 
I  recorded? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  recorded  in  the  affirmative. 

Mr.  FANNIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  46.  the  nays  are  11 

Mr.  FANNIN.  Mr.  President,  I  move  to 
reconsider 


Mr.  ROBERT  C.  BYRD.  The  Chair  has 
not 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

Mr.  FANNIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  announced  the  results  yet. 
In  the  first  place,  the  motion  would  be 
out  of  order  because  it  is  now  moot. 

Mr.  FANNIN.  The  Chair  announced 
the  result  and  immediately  there- 
after  

The  PRESIDING  OFFICER.  The 
Chair  has  not  yet  announced  the  result. 

The  Chair  announces  that  the  yeas  are 
46.  the  nays  are  11.  A  quorum  being  pres- 
ent, the  Sergeant  at  Arms  will  not  issue 
warrants. 

Mr.  FANNIN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  HUGH  SCOTT.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  HUGH  SCOTT.  A  parUamentary 
inquii-y.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUGH  SCOTT.  Is  a  motion  to 
reconsider  in  order? 

Mr.  ROBERT  C.  BYRD.  Only  by  a 
Senator  who  is  recognized. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  No.  I  do  not 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  housekeeping  resolu- 
tions which  are  going  to  be  necessary 
whether  we  get  anything  else  done  or 
not.  While  I  sympathize  deeply  with  the 
Senator  from  Arizona  (Mr.  Fannin)  I 
think  it  is  obvious  that  a  vote  is  not  go- 
ing to  occur  on  the  nomination  of  Mr. 
Bilby. 

I  asked  unanimous  consent  a  number 
of  times  to  go  to  that  nomination,  and 
I  met  with  objections.  I  ipoved  to  go  into 
executive  session  and  Senators  know  the 
difficulties  we  ran  into  there. 

I  sought  to  go  back  to  legislative  ses- 
sion because  the  papers  were  here  with 
respect  to  the  rivers  and  harbors  bill,  a 
bill  that  affects,  I  believe,  as  my  senior 
colleague  said,  40  States. 

Mr.  RANDOLPH.  Forty-five  States; 
136   projects. 

Mr.  ROBERT  C.  BYRD.  So  I  say  let  us 
pass  at  least  the  routine  resolutions 
which  have  to  be  enacted  and  then  if 
the  Senate  wants  to  go  out,  it  may. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  offer  a  resolution  which  I  read  so  that 
Senators  may  know 

Several  Senators  addressed  the  Chair. 

Mr.  HUGH  SCOTT,  point  of  order.  Mr. 
President. 

Mr.  CURTIS.  Mr.  President,  a  point  of 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  read  the  follow- 
ing resolution. 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
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point  of  order.  We  are  not  In  legislative 
session. 

Mr.  FANNIN.  We  are  in  executive  ses- 
sion. 

The  PRESIDING  OFFICER.  The 
pending  motion  is  the  motion  to  return 
to  legislative  business. 

Mr.  FANNIN.  Mr.  President,  I  ask  to 
reconsider  the  vote,  and  I  ask  for  the 
yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  I  have  not 
yielded  for  that. 
Mr.     President,     will     the     Senators 

just 

Mr.  FANNIN.  The  Senator  is  debating 
and  debate  is  not  in  order. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator allow  me  just  to  proceed  for  30 
seconds? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  resolution  is  absolutely  necessary! 
The  Senate  has  passed  many  bills  today. 
If  this  resolution  is  not  enacted,  these 
bills  cannot  be  signed.  The  President  of 
the  Senate,  the  President  pro  tempore, 
and  the  Acting  President  pro  tempore 
will  be  authorized  by  virtue  of  this  res- 
olution to  sign  enrolled  bills  and  joint 
resolutions. 

Do  the  Senators  want  all  the  work 
today  to  go  for  naught?  The  President  of 
the  United  States  may  want  a  good  many 
of  these  bills  that  have  been  passed.  So  I 
ask  unanimous  consent,  Mr.  President,  as 
in  legislative  session,  first  that  I  niay 
offer     this     resolution     and     get     it 

enacted 

Several  Senators  addressed  the  Chair 
Mr.  CURTIS.  Reserving  the  right  to 

object,  Mr.  President 

Mr.  FANNIN.  I  object. 
Mr.  HUGH  SCOTT.  If  we  can  be  heard 
on  this  side  of  the  aisle,  I  would  also  like 
to  reserve  the  right  to  object. 

Mr.  CURTIS.  I  ask  the  distinguished 
acting  majority  leader  whether  that  res- 
olution could  not  be  passed  after  we  have 
voted  on  the  judgeship. 

Mr.  ROBERT  C.  BYRD.  Yes,  if  we  ever 
got  to  a  vote  on  the  judgeship,  but  the 
Senator  knows  the  difficulty  we  have  had 
in  getting  a  quorum  tonight  because 
some  Members  on  his  side  of  the  aisle 
have  been  in  the  cloakroom  and  the  read- 
ingfc/TOom,  and  elsewhere. 

Mr.  CURTIS.  That  is  because  of  the 
attempt  to  scuttle  the  judgeship. 

The  other  night  here,  one  of  the  most 
distinguished  Senators  of  all  time,  John 
Pastore,  had  an  appointment  up  here 
and  as  a  departing  gift  we  slapped  him 
in  the  face  and  did  not  even  ^ive  him  a 
vote  on  it.  No  man  ever  served  in  the 
Senate  with  more  distinction  than  Paul 
Fannin.  He  is  here  with  a  judge  whose 
nomination  has  been  approved  by  the 
Judiciary  Committee,  and  we  ought  to 
by  a  vote  of  100  to  0,  vote  to  give  him  a 
chance  to  have  a  vote  on  his  judgeship 
That  resolution  is  not  so  urgent  that 
It  cannot  be  offered  after  we  have  voted 
on  that  judgeship,  and  that  should  be 
the  move. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  Senator  talks  about  scuttling  a 
judgeship.  What  about  scutUing  pay- 
ments in  lieu?  What  about  scuttling 
rivers  and  harbors?  What  about  scut- 
tling black  lung? 


Several  Senators.  The  clean  air  bill! 
Mr.  ROBERT  C.  BYRD.  What  about 
scuttling  Clean  Air? 

Mr.  CURTIS.  Let  us  do  it!  Let  us  do 
It! 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
would  like  to  pose  a  parliamentary  in- 
quiry. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HUGH  SCOTT.  Mr.  President,  the 
first  parliamentary  inquiry  is,  is  it  pos- 
sible to  consider  this  worthy  resolution 
while  the  Senate  is  in  executive  session 
and  has  not  yet  voted  to  go  out  of  execu- 
tive session? 

The  PRESIDING  OFFICER.  By  unan- 
imous consent  it  could  be  done. 

Mr.  HUGH  SCOTT.  By  unanimous 
consent  alone  it  could  be  done. 

Mr.    ROBERT   C.    BYRD.    Now,    Mr. 

President 

Mr.  HUGH  SCOT!'.  Moreover,  if  this 
matter  becomes  the  pending  business,  is 
it  debatable?  It  is  no  different  from  any 
other  resolution. 

The  PRESIDING  OFFICER.  A  reso- 
lution is  debatable. 

Mr.  HUGH  SCOTT.  It  is  debatable? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  HUGH  SCOTT.  I  thank  the  Chair. 

The  PRESIDING  OI-TICER.  A  motion 

to  proceed  to  consider  it  also  debatable. 

Mr.  FANNIN.  Mr.  President,  I  move  to 

reconsider  the  last  vote,  and  ask  for  the 

yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  all  had  our  fun,  and  we  all  know 
that  the  Senate  is  not  going  to  approve 
of  the  judgeship  the  distinguished  Sena- 
tor wants.  I  favor  the  judgeship,  but  we 
are  acting  in  futility,  and  I  would  suggest 
that  the  Senate  calm  itself  long  enough 
at  least  to  pass  these  routine  hou.sekeep- 
ing  resolutions  that  are  going  to  have  to 
be  adopted  before  the  Senate  can  go 
out. 

Mr.  FANNIN.  Mr.  President,  the  ques- 
tion at  hand  is  voting  up  or  down  on  a 
judgeship.  That  is  all.  That  is  the  re- 
quest, and  all  that  would  be  required  is 
to  take  a  few  minutes  to  have  a  vote. 
Certainly  that  is  the  only  fair  and  equita- 
ble way  of  handling  what  we  are  up 
against  at  the  present  time. 

The  Senator  from  Arizona  is  not 
against  the  bills  that  need  to  be  voted 
on.  The  proposed  resolution  is  certainly 
one  that  this  Senator  favors. 

The  PRESIDING  OFFICER.  The 
Chn.ir  has  indulged  both  the  leadership 
and  Senators,  but  under  the  rules  the 
regular  order  is  that  we  must  vote  on 
the  motion  to  proceed  to  legislative  busi- 
ness, which  is  not  debatable  except  if 
further  unanimous  consent  is  given. 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUGH  SCOTT.  Is  it  in  order  to 
move  that  the  Sergeant  at  Arms  now  be 
directed  to  serve  warrants  on  absent 
Members? 

The  PRESIDING  OFFICER.  It  is  not 
in  order,  because  a  quorum  has  ap- 
pearc-d  and  the  motion  would  be  moot; 
and  motions  to  reconsider  are  also  moot 
Mr.  HUGH  SCOTT.  Has  the  Chair 
ruled  that  a  motion  to  reconsider  is  out 
of  order? 


The  PRESIDING  OFFICER.  Yes,  be- 
cause the  question  Is  moot,  a  quorum 
having  appeared. 

Mr.  STEVENS.  Is  the  request  of  the 
acting  majority  leader  for  unanimous 
consent  still  pending? 

The  PRESIDING  OFFICER.  No;  ob- 
jection was  raised  by  the  Sentaor  from 
Arizona. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  the  request. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  reserve  the  right  to  object  and 
make  a  short  statement.  I  have  been  one 
of  those  who  have  been  absent. 

In  the  8  years  I  have  been  here,  Paul 
Fanniw  has  never  asked  me  to  do  any- 
thing for  his  State.  I  have  gone  to  him 
many  times  and  asked  his  help  for  my 
State.  He  and  his  absent  colleague.  Sen- 
ator Goldwater,  feel  very  strongly  about 
this  judgeship. 

This  judge  would  serve  in  the  circuit 
court  of  appeals  for  the  circuit  that  my 
State  is  located  in.  He  has  been  cleared 
by  all  concerned.  He  is  to  replace  a  very 
distinguished  judge. 

I  again  say  we  ought  to  give  a  retiring 
Senator  the  courtesy  of  voting  on  a 
judgeship  such  as  that  which  is  before 
the  Senate  now.  I  see  no  reason  why  a 
very  small  minority  of  the  Senate  should 
frustrate  the  attempt  to  have  that  vote. 
I  intend  fully  to  absent  myself,  and  I 
would  urge— urge— the  Senators  on  my 
side  of  the  aisle  to  absent  themselves  and 
make  the  majority  provide  a  majority  to 
carry  this  motion  to  return  to  legislative 
session.  We  are  in  executive  session;  we 
will  not  go  back  to  legislative  session  If 
I  have  anything  to  do  with  it.  because  I 
think  Senator  Fannin  deserves  a  vote  on 
the  man  he  has  worked  so  hard  to  get  In 
this  position  before  ho  leaves  the  Senate. 
The  Senator  from  Arizona  has  served 
with  distinction  and  honor.  And  I  feel 
the  same  way  the  Senator  from  Nebraska 
does  about  John  Pastore.  I  also  love  that 
man,  and  I  though  he  also  was  affronted 
the  other  night.  We  find  ourselves  in  a 
position  where  a  minority  is  using  the 
tactics  of  delay  to  frustrate  the  objectives 
of  Senators  who  have  served  here  a  very 
long  time. 

I  would  say  to  my  friend  that  if  the 
Senators  on  this  side  v.ill  listen  to  me,  the 
Senators  on  the  other  side  better  have  a 
majority  to  return  to  legislative  session, 
or  we  are  not  going  to  get  there.  I  think 
it  is  time  this  be  withdrawn,  and  we  have 
a  vote  on  the  confirmation  of  this  judge. 
That  seems  to  me  to  be  a  very  simple 
thing  to  do  as  a  courtesy  to  the  people 
involved. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  Senator  talking  about  when 
he  says  "It  is  time  that  it  be  withdrawn"? 
What  is  he  talking  about? 

Mr.  STEVENS.  I  would  say  to  my  good 
friend  that  I  left  the  session  of  the  Sen- 
ate at  18  minutes  after  11.  and  I  returned 
at  19  minutes  after  11. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
was  only  gone  1  minute. 

Mr.  STEVENS.  I  was  only  gone  1  min- 
ute, and  I  missed  several  votes. 
(Laughter.) 

Those  votes  I  will  have  to  explain  to 
my  constituents,  but  I  will  do  so  on  the 
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basis  of  friendship  for  my  friend  from 
Arizona. 

There  are  many  things  coming  along 
here  that  are  very  vital  to  my  State,  and 
I  agree  that  we  will  get  to  them  soon.  I 
hope  the  leadership  will  come  up  with  a 
resolution  which  legalizes  the  stopping  of 
that  clock.  Beyond  that,  I  think  the  Sen- 
ator from  Arizona  deserves  this  vote,  and 
I  will  do  everything  I  can  to  see  that  he 
gets  it. 

Mr.  FANNIN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Alaska. 
It  is  not  that  I  am  asking  from  the  stand- 
point of  myself.  I  feel  that  the  people  of 
Arizona,  Senator  Goldwater  and  others, 
feel  very  keenly  about  this  matter. 

This  is  an  outstanding  individual  who 
is  involved,  one  of  the  finest  attorneys  in 
my  State  of  Arizona.  We  are  very  proud 
of  him.  He  has  passed  the  tests  of  the 
American  Bar  Association  and  the  Judi- 
ciary Committee,  and  is  highly  recom- 
mended by  both  Democrats  and  Repub- 
licans from  my  State,  leaders  in  pohtical 
circles  as  well  as  business  and  other  pro- 
fessions; anc"  I  do  feel  it  is  only  fair  and 
equitable  that  there  be  a  vote  on  his  con- 
firmation. 

Mr.  HUGH  SCOTT.  WUl  the  Senator 
yield  for  me  to  make  a  comment  there? 
I  think  the  feeling  here  among  some 
may  be  that  this  is  only  one  judge,  why 
make  such  a  fuss  about  it?  I  do  not 
know  the  gentleman.  The  American  Bar 
Association  does,  and  they  like  him.  But 
all  we  are  talking  about  is  one  judge. 
All  we  are  talking  about  is  the  rights  of 
a  single  individual. 

Here  is  a  great  body  which  spends  a 
lot  of  time  orating  all  over  the  country 
over  the  rights  of  people  and  the  rights 
of  individuals,  and  here  we  are  saying 
about  it  tiiat  everyone  has  equal  rights 
in  this  country  except  one  man  who  has 
been  named  to  be  a  judge.  He  has  no 
rights,  because  of  the  tyranny  of  a  mi- 
nority of  two  or  three  people  who  are 
not  going  to  let  him  have  a  vote  be- 
cause he  has  no  rights. 

What  kind  of  rights  do  we  wish  to 
grant  to  people,  and  what  kind  of  rights 
do  we  wish  to  deny?  I  think  we  are 
putting  ourselves  in  a  very  odd  position 
where,  contrary  to  the  rules  of  the  Sen- 
ate, contrary  to  the  procedures  and 
precedents  of  the  Senate,  the  clock  has 
been  turned  back  mysteriously  by  grem- 
lins or  other  odd  little  creatures  small 
enough  to  get  within  the  works  and 
manipulate  them.  This  Senate  some- 
times turns  Uie  calendar  back,  but  this 
is  the  first  time  they  have  turned  the 
clock  back,  and  I  expect  it  to  go  into 
reverse  any  minute  and  before  we  know 
it  we  will  be  back  to  Thursday  and  then 
Wednesday. 

The  distinguished  acting  majority 
leader  has  a  good  point.  What  he  wants 
is  very  important.  What  he  wants  is 
necessary  so  that  the  President  can  sign 
the  business  of  the  last  3  days,  and 
I  agree  with  that.  But  the  rights  of  one 
lone  citizen  of  far  off  Arizona  are  im- 
portant, too.  and  it  would  not  take  you 
more  than  a  half-hour  to  do  justice  in 
this  case.  If  you  are  unwilling  to  do  jus- 
tice to  a  single  Individual,  I  am  unwill- 


ing to  let  you  vote  on  anything  else  that 
comes  up  as  long  as  I  can  be  here,  and 
hear  me  well. 

Thank  you. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  the  Senator  will  allow  us  to  vote 
on  this  simple  resolution  that  authorizes 
the  President  to  sign  enrolled  bills  and 
joint  resolutions  duly  passed.  That  does 
not  only  apply.  I  say  to  my  friends,  to 
the  bills  and  resolutions  that  have  been 
enacted  today,  but  it  also  applies  to  any 
of  those  measures  that  were  enacted  yes- 
terday or  the  day  before  which  have  not 
yet  been  signed.  Once  this  Senate  ad- 
journs sine  die,  no  one  is  authorized  to 
sign  them. 

The  Senator  says  "Hear  me  well."  The 
country  is  going  to  know  if  all  of  those 
bills  go  down  the  drain  for  one  judge- 
ship, and  the  country  is  going  to  know 
who  is  responsible  for  these  bills  and 
resolutions,  many  of  which  the  Presi- 
dent wants,  failure  of  enactment. 

I  will  read  this  resolution  once  more, 
that  notwithstanding  the  sine  die  ad- 
journment of  the  two  houses,  the  Presi- 
dent of  the  Senate,  the  President  pro 
tempore,  or  the  Acting  President  pro 
tempore,  be  and  they  are  hereby  au- 
thorized to  sign  enrolled  bills  and  joint 
resolutions  duly  passed  and  found  duly 
enrolled. 

I  wonder  if  someone  can  give  me  a 
list  of  some  of  the  measures  that  have 
been  passed. 

I  ask  unanimous  consent  that  I  may 
proceed  for  another  5  minutes. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  So  I  may  get 
a  list  of  bills  and  resolutions  or  at  least 
a  partial  list  so  that  Senators  may  be  in- 
formed what  would-be  laws  will  not  be- 
come laws  if  this  resolution  is  not  passed. 

Mr.  CURTIS.  RegiUar  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  on  the  question  to  proceed 
to  legislative  business.  The  yeas  and 
nays  are  ordered,  and  the  Clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HELMS.  Regular  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for. 
Mr.  HELMS.  I  withdraw  it. 

The  legislative  clerk  concluded  the  call 
of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
BiDEN).  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart), 
the  Senator  from  South  Carolina  (Mr. 
Hollings)  .  the  Senator  from  Kentucky 
(Mr.  Huddleston),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Wyoming  (Mr.  McGee).  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre),  the  Senator  from  Minnesota 
(Mr.  Mondale),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Maine  (Mr.  Muskie)  ,  the  Senator 


from  Rhode  Island  (Mr.  Pastore).  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Mississippi  (Mr.  Sten- 
nis).  the  Senator  from  Missouri  (Mr. 
Symington),  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from  i 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  .  and  the 
Senator  from  Hawaii  (Mr.  Inouye)  are 
absent  on  official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON) ,  the  Senator  from  Tennessee  (Mr. 
Brock)  .  the  Senator  from  New  York  (Mr. 
Buckley)  .  the  Senator  from  New  Jersey 
(Mr.  Case),  the  Senator  from  Kansas 
(Mr.  Dole)  .  the  Senator  from  New  Mex- 
ico (Mr.  Domenici).  the  Senator  from 
Hawaii  (Mr.  Fong),  the  Senator  from 
Utah  (Mr.  Garn)  ,  the  Senator  from  Ari- 
zona (Mr.  Goldwater)  .  the  Senator  from 
Nevada  (Mr.  Laxalt)  .  the  Senator  from 
Maryland  Mr.  Mathias)  .  the  Senator 
from  Kansas  (Mr.  Pearson),  the  Sena- 
tor from  Delaware  (Mr.  Roth),  the 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) ,  the  Senator  from  Ohio  (Mr.  Taft)  , 
the  Senator  from  South  Carolina  (Mr! 
Thurmond)  ,  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Connecti- 
cut (Mr.  Weicker),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  is 
absent  on  official  business. 

The  result  was  announced — yeas  41 
nays  15,  as  follows:  ' 

[Rollcall  Vote  No.  700  Ex.  J 
YEAS — 41 
Abourezk 
Bayh 
Brooke 
Bumpers 
Burdlck 
Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Church 
Clark 
Culver 
Durkin 
Eagleton 


Allen 

Baker 

Bartlett 

Curtis 

Fannin 


Ford 

McClellan 

Gravel 

McGovern 

Hart,  Gary 

Meteair 

Hartke 

Moss 

HaskeU 

Nelson 

Hatneld 

Nunn 

Hathaway 

Pack  wood 

Humphrey 

Proxmire 

Jackson 

Randolph 

Javits 

Rlblcoff 

Johnston 

Sparkman 

Leahy 

Stevenson 

Long 

Stone 

Magnuson 

Williams 

NAYS— 15 

Griffin 

Morgan 

Hansen 

Percy  . 

Helms 

Schweiker 

Hni.ska 

Scott,  Hugh 

McClure 

Stevens 

NOT  VOTING — 44 


Beall 

Bellmon 

Bentsen 

Blden 

Brock 

Buckley 

Case 

Chiles 

Cranston 

Dole 

Domenici 

Eastland 

Pong 

Gam 

Gleqn 


Goldwater 

Hart.  PhUlp  A. 

Hollings 

Huddleston 

Inouye 

Kennedy 

Laxalt 

Mansfield 

Mathias 

McGee 

Mclntyre 

Mondale 

Montoya 

Muskle 

Pastore 


I-'Fjirson 
Pell 
Roth 
Scott. 

William  L. 
Stafford 
S  tennis 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 


So  the  motion  was  agreed  to. 
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MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry,  one  of 
its  clerks,  announced  that: 

The  House  has  agreed  to  the  concurrent 
resolution  (S.  Con.  Res.  211)  providing  for 
adjournment  of  the  Congress. 

The  House  has  passed,  without  amend- 
ment, the  bill  (S.  2910)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  pro- 
visions respecting  arthritis,  diabetes,  and 
digestive  diseases. 

The  House  agrees  to  the  amendment  of  the 
Senate  to  the  amendments  of  the  House  ta 
the  bill  (S.  2548)  to  revise  and  extend  the 
authorizations  of  appropriations  in  provi- 
sions of  title  XII  of  the  Public  Health  Service 
Act  relating  to  emergency  medical  services 
systems,  and  for  other  purposes. 

The  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  1142)  to  amend 
the  Internal  Revenue  Cods  of  1954  to  pro- 
vide for  a  distribution  deduction  for  certain 
cemetery  perpetual   care  fund  trusts. 

The  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  1144)  to  amend 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  tax  treatment  of  social  clubs  and 
certain  other  membership  organizations. 

The  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  13500)  to  amend 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  Influencing  legislation  by  public 
charities. 


NOMINATION  OF  RICHARD  M.  BILBY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Senator 
from  Arizona  (Mr.  Fannxn). 

Mr.  FANNIN.  I  thank  the  acting  ma- 
jority leader. 

Mr.  President,  I  feel  very  distressed 
that  we  have  not  been  able  to  have  a 
vote  on  the  nomination  of  a  man  whom  I 
admire  greatly.  His  abilities  have  not 
been  questioned.  He  is  a  very  dedicated 
person,  a  man  I  consider  to  be  one  of 
the  finest  attorneys  in  my  State  of 
Arizona. 

Senator  Gold  water  will  be  in  about  4 
o'clock.  I  hesitate  to  wait  for  his  ar- 
rival. I  do  feel  that  I  have  a  great  obliga- 
tion to  tlie  U.S.  Senate. 

I  have  enjoyed  my  work  in  the  Senate. 
I  have  great  admiration  and  affection 
for  the  Members  of  this  body.  I  hope  I 
have  a  great  number  of  friends  in  this 
body.  I  certainly  hope  that  what  has 
happened  here  will  not  change  that  posi- 
tion, because  I  did  what  I  thought  was 
right.  I  have  been  doing  what  I  thought 
was  right.  I  have  done  it  because  it  was 
justified  in  my  mind. 

I  have  been  treated  more  than  fairly 
by  the  acting  majority  leader.  I  cer- 
tainly want  to  express  my  great  apprecia- 
tion to  the  minority  leader  and  our  as- 
sistant minority  leader  and  others  on 
my  side  of  the  aisle  who  have  been  so 
gracious  to  me  in  the  consideration  of 
this  confirmation.  I  realize  what  is  hap- 
pening and  feel  constrained  to  do  noth- 
ing further  in  regard  to  this  nomination. 
I  do  feel  that  we  have  let  a  man  down 
who  deserved  better  consideration,  but  I 
also  know  what  I  am  up  against. 

So.  Mr.  President  and  Members  of  this 
body.  I  shall  not  object  any  longer  and 
will  cooperate  to  the  greatest  of  by  ability 
in  carrying  forward  the  business  of  the 
United  States. 

(Applause.  Senators  rising.) 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Arizona, 
whom  I  have  always  respected,  and  who, 
in  all  the  years  I  have  served  with  him 
here,  has  caused  me  very,  very  little  dis- 
comfort, who  has  been  most  coopera- 
tive, has,  in  the  last  2  minutes,  caused 
my  admiration  and  respect  for  him  to 
double.  He  is  not  only  a  gutsy  man,  but 
he  is  a  reasonable  man.  He  made  a  val- 
iant fight  and  who  could  do  more?  He  did 
his  best. 

Mr.  President.  I  compliment  all  Sen- 
ators. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney,  one 
of  its  clerks,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  3823)  authorizing 
the  construction,  repair,  and  preserva- 
tion of  certain  public  works  on  rivers  and 
harbors  for  navigation,  flood  control,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  1.  2.  and  3  to  the  bill 
(H.R.  7228)  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  permit  the  author- 
ization of  means  other  than  stamps  on 
containers  of  distilled  spirits  as  evidence 
of  tax  payment;  that  the  House  agrees 
to  the  amendment  of  the  Senate  num- 
bered 4  to  the  bill  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate;  and  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the  title 
of  the  bill. 

The  message  further  announced  that 
the  House  has  appointed  a  committee  of 
two  Members  to  join  a  similar  commit- 
tee appointed  by  the  Senate  to  wait  upon 
the  President  of  the  United  States  and 
inform  him  that  the  two  Houses  have 
completed  their  business  of  the  session 
and  are  ready  to  adjourn,  unless  the 
President  has  some  other  communication 
to  make  to  them. 


AUTHORIZING  THE  PRESIDENT  OF 
THE  SENATE  TO  SIGN  ENROLLED 
BILLS  AND  RESOLUTIONS 

Mr.  ROBERT  C.  BYRD.  I  send  a  reso- 
lution to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  resolution  (S.  Res.  580)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to  as  follows : 

Resolved.  That,  notwithstanding  the  sine 
die  adjournment  of  the  two  Houses,  the  Pres- 
ident of  the  Senate,  the  President  pro  tem- 
pore, or  the  Acting  President  pro  tempore 
be,  and  they  are  hereby,  authorized  to  sign 
enrolled  bills  and  Joint  resolutions  duly 
passed  and  found  truly  enrolled. 


Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  Nelson 
A.  Rockefeller,  Vice  President  of  the  United 
States  and  President  of  the  Senate,  for  the 
courteous,  dignified,  and  impartial  manner 
in  which  he  has  presided  over  Its  delibera- 
tions during  the  second  session  of  the  Ninety- 
fourth  Congress. 


THANICS   OF  THE   SENATE   TO   THE 
VICE  PRESIDENT 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  resolution  (S.  Res.  581)  was  con- 
sidered by  unanimous  consent  and  agreed 
to  as  follows : 


NOTIFICATION  TO  THE  PRESIDENT 
CONCERNING  THE  PROPOSED  AD- 
JOURNMENT OF  THE  SENATE 

Mr.  MOSS.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution (S.  Res.  582)  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  a  committee  of  two  Sen- 
ators be  appointed  by  the  Presiding  Officer 
to  join  a  similar  committee  of  the  House  of 
Representatives  to  notify  the  President  of 
the  United  States  that  the  two  Houses  have 
completed  their  business  of  the  session  and 
are  ready  to  adjourn  unless  he  has  some 
further  communication  to  make  to  them. 

(Later  the  following  occurred:) 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  action  on  the  resolution 
sent  to  the  desk  by  Mr.  Moss? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Will  the  Chair 
withhold  the  appointment  of  that  com- 
mittee? 

The  PRESIDING  OFFICER.  The 
Chair  withholds. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  I  proceed  with  the  remaining 
housekeeping  resolutions,  it  is  my  inten- 
tion to  proceed  to  the  rivers  and  harbors 
conference  report;  then,  if  possible,  to 
move  to  payments  in  lieu.  Then  we  shall 
see  where  we  go  from  there. 

Mr.  ALLEN.  WiU  the  Senator  yield  for 
just  a  moment? 

Mr.  ROBERT  C.  BYRD.  I  thought  I 
should  make  this  statement  lest  the  Sen- 
ators should  feel  that  with  the  good  fact 
of  the  housekeeping  resolutions  being 
adopted,  we  are  ready  to  go. 

I  yield  to  the  Senator  from  Alabama. 


BILBY  NOMINATION 

Mr.  ALLEN.  Mr.  President.  I  think  we 
all  admired  the  stand  the  distinguished 
Senator  from  Arizona  (Mr.  Fannin)  has 
taken.  We  have  appreciated  his  great 
dignity  in  defeat  in  this  matter,  his 
great  generosity  in  acting  in  the  interest 
of  the  country  anji  allowing  a  vote  on 
the  rivers  and  harbors  bill.  I  express  the 
hope  that  those  w^o  have  been  blocking 
the  vote  on  this  judgeship  will  be  just 
as  great  men  and  just  as  gracious  and 
just  as  gentlemanly  as  Senator  Fannin 
has  been.  After  action  has  been  taken 
on  this  rivers  and  harbors  bill,  I  am 
hopeful  that  those  who  have  prevented 
the  vote  on  this  judgeship  will  relent 
and  wUl  allow  a  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  record  may  I  say  that  I  had  in- 
tended to  vote  for  the  judgeship  if  a  vote 
can  be  reached. 
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THANKS  OF  THE  SENATE  TO  THE 
PRESIDENT  PRO  TEMPORE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  another  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  resolution  (S.  Res.  583)  was  con- 
sidered by  unanimous  consent  and 
agreed  to  as  follows : 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  James 
O.  Eastland,  President  pro  tempore  of  the 
Senate,  for  the  courteous,  dignified,  and  Im- 
partial manner  In  which  he  has  presided  over 
Its  deliberations  during  the  second  session  of 
the  Ninety-fourth  Congress. 


AUTHORITY  TO  MAKE  CERTAIN  AP- 
POINTMENTS AFTER  THE  SINE 
DIE  ADJOURNMENT  OF  THE  PRES- 
ENT SESSION 

Mr.  GRIFFIN.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  resolution  (S.  Res.  584)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to,  as  follows: 

Resolved,  That,  notwithstanding  the  final 
adjournment  of  the  present  session  of  the 
Congress,  the  President  of  the  Senate  be.  and 
he  is  hereby,  authorized  to  make  appoint- 
ments to  commissions  or  committees  author- 
ized by  law,  by  concurrent  action  of  the  two 
Houses,  or  by  order  of  the  Senate. 


THANKS   OF  THE   SENATE  TO  THE 
ACTING  PRESIDENT  PRO  TEMPORE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  resolution  to  the  desk  and  ask 
lor  its  immediate  consideration. 

The  resolution  (S.  Res.  585)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to  as  follows: 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  Lee 
Metcalf,  Acting  President  pro  tempore  of 
the  Senate,  for  the  courteous,  dignified,  art! 
Impartial  manner  In  which  he  has  presided 
over  the  deliberations  during  the  second  ses- 
sion of  the  Ninety-fourth  Congress. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  we  proceed  to  the  consideration  of 
the  rivers  and  harbors  conference  report, 
there  axe  three  or  four  measures  left. 
Incidentally,  the  Senate  has  acted  on 
over  110  matters  today.  Mr.  President, 
there  are  a  few  unanimous-consent  re- 
quests, very  few,  that  I  would  like  to 
clean  up  before  we  proceed  to  the  rivers 
and  harbors  matter. 


LEASE    OF    SPACE    IN    THE    NORTH 
CAPITOL  PLAZA  BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  tx>  the  consideration  of 
Senate  Resolution  579. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  579)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to,  as  follows: 

Resolved,  That  the  Senate  approves  the 
lease  of  space  in  the  property  located  at  400 
North  Capitol  Street.  Washington.  District 
of   Columbia,   known   as  the   North   Capitol 


Plaza  Building,  entered  Into  by  the  Sergeant 
at  Arms  of  the  Senate,  on  behalf  of  the  Sen- 
ate, under  the  provisions  of  section  112  of 
the  Supplemental  Appropriations  Act.   1976. 


INCOME  TAX  TREATMENT  OF 
SECURITIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  consideration  of  H.R.  10902, 
which  I  understand  has  been  cleared  on 
both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10902)  relating  to  the  Income 
tax  treatment  of  securities  which  are  ac- 
quired for  business  reasons  and  not  as  aa 
Investment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
10902)  which  had  been  reported  from 
the  Committee  on  Finance,  with  amend- 
ments and  an  amendment  to  the  title. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

The  title  was  amended. 


STATUE  OR  BUST  OF  MARTIN 
LUTHER  KING.  JR. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1300. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  96)  authorizing  a  bust  or  statue  of 
Martin  Luther  King,  Jr.,  to  be  placed  in 
the  Capitol,  was  considered. 

Mr.  HUMPHREY.  Mr.  President,  tliis 
was  one  of  the  resolutions  that  had  a 
hold  on  it — not  an  objection  but  a  hold. 
The  distinguished  Senator  from  Arizona 
(Mr.  Gold  water)  had  wanted  an  amend- 
ment attached  to  it  to  provide  a  statue 
in  honor  of  the  late  Carl  Hayden,  whom 
some  of  us  in  this  body  have  known  so 
long  and  so  well. 

UP    AMENDMENT     NO.     S46 

Mr.  HUMPHREY.  I  send  to  the  desk 
an  amendment  on  behalf  of  Senator 
GoLDWATER  and  ask  for  its  immediate 
consideration.  I  have,  by  the  way,  talked 
to  the  House  Members  who  are  interested 
in  this  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Hum- 
phrey), for  Mr.  GoLDWATER,  proposes  un- 
printed  amendment  No.  54€. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  i-eading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

In  section  2,  Inseft  "the  first  section  of"' 
Immediately  preceding  "this  concurrent 
resolution". 

At  the  end  of  the  Resolution  add  ttas 
following  new  section: 

"Sec.  3.  (a)  In  honor  of  Carl  Hayden,  who 
served  In  the  United  States  (Congress  longer 
than  any  other  man  In  history,  the  C<Mn- 
mlsslon  on  Arte  and  Antiquities  of  the 
United  States  Senate  (hereinafter  referred 
to  as  the  "Commission")  is  authorized  and 
directed  to  provide  for  the  design  and  sculp- 
ture of  a  marble  bust  of  Carl  Hayden.  The 
Commission  Is  further  authorized  and  di- 
rected, subject  to  the  provisions  of  S.  Res. 
382,  Ninetieth  Congress,  agreed  to  October 
I,  1968,  to  accept  such  bust  on  behalf  of  the 
Senate  and  to  cause  such  bust  to  be  placed 
in  an  appropriate  location  within  the  Senate 
Wing  of  the  Capitol  or  any  of  the  Senate 
Office  Buildings,  or  any  room,  space,  or  cor- 
ridor thereof. 

'  "(b)  Expenses  Incurred  by  the  Commis- 
sion In  carrying  out  this  section,  which  shall 
not  exceed  $3,000,  shall  be  paid  out  of  the 
contingent  fund  of  the  Senate  on  vouchers 
approved  by  the  Chairman  of  the  Ckjmmls- 
slon." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  sunendment. 
The  amendment  was  agreed  to. 
Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Gold- 
water's  statement  on  this  amendment 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Goldwater 
Mr.  President.  It  Is  my  deep  honor  to  offer 
an  amendment  providing  that  a  bust  of  Carl 
Hayden  be  placed  In  the  Capitol  or  Senate 
Buildings.  It  Is  a  strange  fact  that  Senate 
Resolutions  were  Introduced  on  the  same 
day  last  year  to  commission  two  busts,  one 
of  our  former  colleague.  Carl  Hayden,  and 
one  of  Dr.  Martin  Luther  King,  Jr..  and 
these  Resolutions  appear  side  by  side  In 
the  Congressional  Record  of  that  day.  Yet, 
the  Resolution  for  Dr.  King  has  been 
favorably  reported  by  the  Rules  Ck)mmlttee. 
but  the  Resolution  for  our  former  colleague 
has  not. 

Now.  Mr.  President,  I  should  point  out 
that  Carl  Hayden  served  longer  In  the  United 
States  Congress  than  any  other  person  In 
history — 57  consecutive  years.  This  is  an 
unparalleled  record  that  wiU  probably  never 
be  matched,  and  It  Is  beyond  my  compre- 
hension why  the  Senate  Is  unwilling  to  pay 
tribute  to  one  of  our  foremost  members  of 
this  or  past  centuries. 

Mr.  President.  Carl  Hayden  was  bom  In 
Haydens  Ferry,  now  Tempe,  Arizona,  on 
Octot)er  2,  1877.  After  serving  as  a  member 
of  the  Tempe  Town  Council  and  as  sheriff 
of  Maricopa  County,  he  was  elected  Arizona's 
first  Congressman  upon  statehood  in  1912. 
He  served  In  the  House  for  8  successive  terms 
from  February  1912  to  March  1927,  and  then 
was  elected  to  the  remarkable  tenure  of  7 
succeeding  terms  In  the  Senate,  from  March 
1927  to  January  1969.  In  all.  Carl  Hayden 
served  15  years  In  the  House  of  Representa- 
tives and  42  years  In  the  United  States 
Senate. 

Now,  I  might  say  that  Carl  Hayden's  great 
accomplishments  through  his  unparalleled 
period  of  service  are  not  as  well  known  as 
they  shall  become  in  time,  largely  because  of 
the  modest  character  of  the  man  I  propose 
to  honor  In  this  amendment.  Carl  Hayden 
did  not  boast  or  brag;  he  did  not  choose  to 
be  a  showhorse — he  was  a  workhorse. 

For  example.  Carl  Hayden  was  a  sponsor  in 
1919  of  the  19th  Amendment  to  the  Con- 
stitution, extending  the  right  of  suffrage  to 
women.  He  sponsored  and  managed  the  orlg- 
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inal  bill  first  establishing  the  Grand  Can- 
yon National  Park  and  he  was  a  pioneer  In 
establishing  the  interstate  highway  system. 

Mr.  President,  my  amendment  provides  for 
acquiring  a  marble  bust  of  Carl  Hayden  at 
a  cost  of  not  to  exceed  $3,000.  It  would  be 
placed  anywhere  In  the  Senate  Wing  of  the 
Capitol  or  in  the  Senate  Office  Buildings.  In 
fact,  It  might  cost  the  government  nothing 
because  Arlzonans  would  Ukely  raise  the 
money  themselves. 

Mr.  President,  I  realize  that  the  Commis- 
sion on  Art  and  Antiquities  has  made  a  rec- 
ommendation recently  which  conflicts  with 
my  proposal,  but  I  would  point  out  that  an 
exception  should  certainly  be  made  for  the 
single  person  in  history  who  served  in  the 
United  States  Congress  longer  than  any 
other.  Also,  I  must  wonder  how  a  different 
rule  can  be  Justified  for  placing  busts  on  the 
House  side  of  the  Hill  than  has  been  recom- 
mended for  the  Senate?  Since  we  do  not  have 
a  uniform  rule  for  the  Congress  as  an  entity, 
I  urge  approval   of  my  amendment. 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  also  say  that  the  distinguished 
Senator  from  Arizona  (Mr.  Fannin)  is 
deeply  interested  in  this  amendment.  He 
and  I  had  a  visit  about  it,  and  he  sug- 
gested it  might  be  desirable  for  me  to 
present  it  on  behalf  of  the  two  Senators, 
and  I  am  very  happy  to  have  done  so. 

The  PRESroiNG  OFFICER.  The 
question  is  on  agreeing  to  the  resolution, 
as  amended. 

The  resolution  (H.  Con  Res.  96).  as 
amended,  was  agreed  to. 


VETERANS  EDUCATION  AND  EM- 
PLOYMENT ASSISTANCE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  969. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  969) 
to  amend  title  38.  United  States  Code,  to 
increase  vocational  rehabilitation  sub- 
sistence allowances,  educational  and 
training  assistance  allowances,  and  spe- 
cial allowances  paid  to  eligible  veterans 
and  persons  under  chapters  31.  34,  and 
35;  to  extend  the  basic  educational  as- 
sistance eligibility  for  veterans  and  for 
certain  dependents  from  36  to  45  months; 
to  improve  and  expand  the  special  pro- 
grams for  educationally  disadvantaged 
veterans  and  servicemen  under  chapter 
34;  to  improve  and  expand  the  educa- 
tion loan  program  for  veterans  and  per- 
sons eligible  for  benefits  under  chapter 

34  or  35;  to  create  a  new  chapter  32 

post-Vietnam  era  veterans'  readjust- 
ment assistance  program — for  those  en- 
tering military  service  on  or  after  Janu- 
ary 1,  1977;  to  make  other  improvements 
in  the  educational  assistance  program; 
to  clarify,  codify,  and  strengthen  the 
administration  of  educational  benefits  to 
prevent  or  reduce  abuse;  to  promote  the 
employment  of  veterans  by  improving 
and  expanding  the  provisions  governing 
the  operation  of  the  Veterans'  Employ- 
ment Service;  and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  to- 
day's Record.) 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object— I  do  not  think 


I  shall — Is  this  the  veterans  bill  that  was 
passed  before? 

The  PRESIDING  OFFICER.  The  Vet- 
erans Education  and  Employment  As- 
sistance Act. 

Mr.  GRIFFIN.  With  the  House  amend- 
ment? 

•The      PRESIDING      OFFICER.      As 
amended  by  the  House. 

Mr.  GRIFFIN.  I  withdraw  my  reserva- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  just  state  that  the  House 
deleted  the  Assistant  Secretary  of  Labor 
for  Veterans  Employment,  but  they  did 
allow  a  Deputy  Assistant  Secretary. 

Mr.  ABOUREZK.  Mr.  President,  can 
we  have  order?  We  cannot  hear  the 
speaker  on  this  side. 

Mr.  THURMOND.  I  just  made  the 
statement  that  the  House  struck  out  the 
Assistant  Secretary  of  Labor  for  Vet- 
erans Employment  but  they  did  insert  a 
Deputy  Assistant  Secretary. 

This  is  not  what  the  veterans  want,  it 
is  not  what  the  veterans  organizations 
want,  but  it  is  the  best  we  can  get  at  this 
time.  I  am  not  going  to  oppose  it.  but  we 
hope  in  the  future  we  can  obtain  an  As- 
sistant Secretary  of  Labor  for  Veterans 
Employment,  and  I  would  concur  in 
order  to  expedite  this  matter  in  the 
action  taken. 

Mr.  GRIFFIN.  Mr.  President.  wUl  the 
Senator  yield  for  one  question? 
Mr.  THURMOND.  Yes. 
Mr.  GRIFFIN.   Is  it  true  the  House 
also  struck  out  the  Durkin  amendment? 
Mr.  THURMOND.  That  is   true,   too. 
They  also  struck  out  the  Durkin  amend- 
ment. 

Mr.  DURKIN.  Mr.  President.  I  will 
state — I  will  not  be  very  long — it  is  re- 
grettable that  the  House  struck  out  the 
continuation  of  the  GI  bill  benefits  for 
the  cold  war  early  Vietnam  veterans.  It 
is  the  best  bill  we  could  get  tonight,  but 
I  think  the  House  showed  less  courage 
than  what  they  demanded  of  the  men 
they  sent  off  to  Southeast  Asia  in  war- 
time. They  did  not  even  bother  to  have  a 
rollcall  vote.  I  hope  the  veterans  who 
appear  in  campaign  functions  between 

now  and  November  2 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

Mr.  DURKIN  (continuing).  Will  ask 
the  House  Members  how  they  can  so 
casually  drop  out  the  GI  benefits  ex- 
tension. 

The  PRESIDING  OFFICER.  The 
question  is  on  a  motion  to  concur  with 
the  amendment  of  the  House. 
The  motion  was  agreed  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  the  Senator  from  Louisiana 
has  a  measure  which  he  feels  can  be 
acted  upon   quickly. 


AIRCRAFT  COMPONENTS 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  to  proceed  to  the  con- 
sideration of  H.R.  2177. 

I  understand  the  House  has  now  ad- 
journed. That  being  the  case.  Mr.  Presi- 


dent. I  would  suggest  we  simply  pass  this 
bill  as  the  House  sent  it  to  us  involving 
aircraft  parts.  I  have  an  amendment  to  it 
that  I  would  like  to  pass,  but  if  it  is  true, 
as  I  am  told,  that  the  House  has  ad- 
journed, then  I  would  suggest  we  simply 
pass  the  House  bill  without  amendment. 

I  ask  that  the  bill  be  modified,  that  we 
strike  all  this  at  this  time,  and  that  we 
pass  Calendar  No.  1279,  H.R.  2177. 

The  PRESIDING  OFFICERS  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  1279,  H.R.  2177,  a  bill  to  ex- 
empt from  duty  certain  aircraft  components 
and  materials  Installed  in  aircraft  previously 
exported  from  the  United  States  where  the 
aircraft  is  returned  without  having  been  ad- 
vanced In  value  or  Improved  In  condition 
while  abroad. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance  with  amendments 
as  follows: 

On  page  1.  line  3,  Insert  "Section  1.  Air- 
craft Components  and  Matefials."; 

On  page  1,  line  4.  strike  "That  in  '  and 
insert  "(a)  In"; 

On  page  2,  line  19.  strike  "Sec.  2."  and  in- 
sert "(b)"; 

On  page  2.  line  23.  beginning  with  line  23. 
insert  the  following: 
Sec.  2.  Cotton. 

(a)  Schedule  3  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  Is 
amended  by  adding  at  the  end  of  the  head- 
notes  to  that  schedule  the  following  new 
headnote: 

"8.  Notwithstanding  any  other  provision 
of  law,  for  the  purposes  of  the  tariff  sched- 
ules an  article  to  which  this  schedule  applies 
90  percent  or  more  of  the  total  fiber  content 
of  which  consists,  by  weight,  of  cotton  and 
man-made  fibers — 

"(a)  shall  be  treated  as  if  It  were  in  chief 
value  of  cotton  if  65  percent  or  more  of  the 
total  fiber  content  of  the  article  consists,  by 
weight,  of  cotton  (whether  the  article  is  in 
chief  value  of  cotton  or  not),  and 

"(b)  shall  be  treated  as  if  it  were  in  chief 
value  of  man-made  fiber  if  less  than  65  per- 
cent of  the  total  fiber  content  of  the  article 
consists,  by  weight,  of  cotton  (whether  the 
article  is  in  chief  value  of  man-made  fiber  or 
not) .". 

(b)  The  amendment  made  by  this  section 
applies  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  the  date  of  enactment  of  this  Act. 
Sec.  3.  LivrrATiONS  on  Beneficiary  Devel- 
oping Country  Designations. 

(a)  Section  502(b)(2)  of  the  Trade  Act  of 
1974    (19   use.   2462(b)(2))    Is  amended— 

(1)  by  striking  out  "participates"  and  in- 
serting in  lieu  thereof  "participates,  or  has 
participated.",  and 

(2)  by  striking  out  everything  after  "inter- 
national trade"  and  inserting  In  lieu  thereof 
a  semicolon. 

(b)  The  amendments  made  by  this  section 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption 
after  August  31,  1978. 

Mr.  LONG.  I  ask  the  Senate  not  to  dis- 
agree with  it. 

Mr.  ALLEN.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Has  this  bill  an  impact  on 
the  budget? 

Mr.  LONG.  No,  it  has  no  impact. 

Mr.  ALLEN.  It  is  an  exemption  from 
taxes  and  has  some  impact. 

Mr.  LONG.  What  is  involved  here  is  it 
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involves  aircraft  parts  that  are  put  on 
planes  here.  They  come  in  under  bond 
and  they  simply  keep  them  in  bond.  But 
there  is  no  duty  involved. 

Pardon  me.  there  is  a  one-time  loss  of 
$24,640. 

Mr.  ALLEN.  I  do  not  make  a  point  of 
order.  I  was  just  making  a  parliamen- 
tary inquiry  to  show  that  we  have  been 
passing  scores  of  bills  here  that  have  im- 
pact on  the  Treasury,  but  only  in  one  in- 
stance was  a  point  of  order  raised,  and 
that  was  on  an  amendment  offered  by 
the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  correct. 

Mr.  ALLEN.  Very  well.  I  do  not  make 
a  point  of  order. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  exempt  from  duty  certain  air- 
craft components  and  materials  installed 
in  aircraft  previously  exported  from  the 
United  States  where  the  aircraft  is  re- 
turned without  having  been  advanced 
in  value  or  improved  in  condition  while 
abroad,  and  for  other  purposes.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  Mr.  Johnston  has  a  matter 
which  can  be  acted  on  by  unanimous 
consent,  and  I  yield  to  him. 
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PROVIDING  FOR  THE  PRESERVA- 
TION OF  CRITICAL  HABITAT  FOR 
MIGRATORY   WATERFOWL 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  on  H.R.  15007 

The  PRESIDING  OFFICER  laid 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  15007. 
an  act  to  provide  for  the  preservation  and 
enhancement  of  critical  habitat  for  mi- 
gratory waterfowl  and  other  wetlands- 
dependent  migratory  birds  of  the  Pacific 
flyway  in  the  Grasslands  area  of  the  San 
Joaquin  Valley,  Calif. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  bill? 
ITie  Chair  hears  none. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  JOHNSTON.  I  have  an  amend- 
ment which  I  send  to  the  desk.  I  think 
the  distinguished  minority  leader  has  it 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  unprlnted  amendment  No 
547. 

The  amendment  is  as  follows: 

On  page  4,  after  line  5.  Insert  the  follow- 
ing: 

Sec.  3.  The  Coastal  Zone  Management  Act 
of  1972  (86  Stat.  1280),  as  amended.'ls  fur- 
ther amended  by  deleting  ".  because  of  the 
unavailability  of  adequate  financing  under 
any  other  subsection,"  and  "new  and  ex- 
panded" from  clause  (1)  of  subparagraph  (B) 
of  section  308(b)  (4)  thereof. 


Mr.  JOHNSTON.  Mr.  President,  I  had 
an  amendment  which  was  of  great  im- 
portance to  me  on  the  payments  in  lieu 
bill.  I  did  not  wish  to  hold  up  the  pay- 
ments in  lieu  bill. 

We  are  going  to  let  that  pass  next.  I, 
therefore,  extracted  my  amendment 
passed  by  the  Senate  in  slightly  separate 
form  on  three  different  occasions,  also 
agreed  to  by  the  Interior  Committee 
without  objection,  and  I  am  putting  my 
amendment  on  this  insignificant  water- 
fowl bill  and  will  let  the  payments-in-lieu 
bill  go  unemcumbered  so  that  it  will  pass 
without  the  necessity  of  going  back  to 
the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and  was 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  for  a  unani- 
mous-consent measure. 


INTEREST  ON  CERTAIN  CORPORATE 
INDEBTEDNESS 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments in  Calendar  No.  1201,  H.R.  7929, 
of  the  committee  be  stricken  and  the 
bill  passed  as  it  came  from  the  House. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  7929)  relating  to  the  deduc- 
tion of  Interest  on  certain  corporate  Indebt- 
edness to  acquire  stock  or  assets  of  another 
corporation,  reported  from  the  Committee 
on  Finance  with  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  for  immediate 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRIFFIN.  Mr.  Pi-esident,  may  I 
ask  the  distinguished  Senator  from 
Connecticut,  are  the  amendments  r--^- 
ferred  to  only  the  committee  amend- 
ments? 

Mr.  RIBICOFF.  That  is  right.  "Kiey 
would  be  stricken.  ] 

Mr.  GRIFFIN.  I  have  no  objection. 

Mr.  ALLEN.  Mr.  President,  does  this 
bill  have  impact  on  the  Treasury? 

The  PRESIDING  OFFICER.  The 
Chair  will  inquire.  It  would  appear  to 
have  an  impact.  Can  the  Senator  from 
Connecticut  advise? 

Mr.  RIBICOFF.  It  is  estimated  it 
would  have  a  small  effect  on  the  revenue. 
That  comes  from  the  committee  report 
and  the  Treasury. 

Mr.  ALLEN.  I  have  not  made  any 
points  of  order  on  the  scores  of  bills  of 
this  sort  which  have  passed  this  eve- 
ning. I  do  not  intend  to  start  now.  I  do 
want  to  state  that  I  do  not  feel  that 
the  points  of  order  which  have  been 
made  against  my  little  amendment, 
which  had  a  minimum  impact  on  the 
Treasury,  when  scores  of  these  bills  have 
passed,  have  been  well  taken.  I  am  not 


going  to  return  evil  to  evil,  so  I  am  going 
to  accept  the  action  which  has  been 
taken  and  make  no  objection. 

The  PRESIDING  OFFICER.  Without 
objecti<Hi,  the  committee  amendments 
are  rejected. 

The  bill  (H.R.  7929)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


EUGENE  O'NEILL  NATIONAL 
HISTORIC    SITE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  2398. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  amendment  of  the  Senate 
to  the  amendments  of  the  House  to  the 
bill  (S.  2398)  to  authorize  the  establish- 
ment of  the  Eugene  O'Neill  National  His- 
toric Site,  and  for  other  purposes,  as  fol- 
lows: 

strike  out  title  III. 

The  PRESIDING  OFFICER.  Does  the 
Senator  move  to  concur? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 


PAYMENTS    TO    LOCAL 
GOVERNMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
1197. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title.  The  legislative 
clerk  read  as  follows: 

A  bin  (H.R.  9719)  to  provide  for  certain 
payments  to  be  made  to  local  governments 
by  the  Secretary  of  the  Interior  bEised  upon 
the  amount  of  certain  public  lands  withlK 
the  boundaries  of  said  locality. 

The  PRESIDING  OFFICER.  Without 
Objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate? 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  the  committee,  I  withdraw  the 
committee  amendment  to  the  text  to  the 
title  and  move  that  the  act  be  passed 
in  the  form  in  which  it  was  passed  by 
the  House. 

The  Committee  on  Interior  ajid  In- 
sular Affairs  has  unanimously  recom- 
mended enactment  of  payments-in-lieu 
of  taxes  legislation,  H.R.  9719,  to  provide 
for  payments  to  be  made  to  counties  and 
other  local  governments  in  recognition 
of  the  tax  immunity  of  federally  owned 
lands. 

This  legislation  is  long  overdue.  Al- 
though the  Senate  has  considered  and 
passed  payments-in-lieu  legislation 
before — as  Senator  Hubert  Humphrey 
from  Minnesota  can  attest — this  is  the 
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first  time  the  House  of  Representatives 
has  reported  a  payments-in-lieu  bill. 
H.R.  9719  was  passed  in  August  by  the 
House  by  a  two-thirds  majority  vote. 
The  Senate  Interior  Committee  has 
thoroughly  reviewed  the  bill  and  recom- 
mends its  passage. 

BACKGROUND 

The  Federal  Government  owns  over 
761  million  acres  of  land  within  the 
United  States,  of  which  some  705  mil- 
lion acres  remain  from  the  original  pub- 
lic domain  and  56  mJUion  have  been  ac- 
quired from  private  or  other  public 
owners.  These  vast  Federal  landholdings 
comprise  approximately  one  third  of  all 
the  land  in  tiiis  country.  Although  the 
greatest  portion  of  these  lands  is  situ- 
ated in  the  11  coterminous  Western 
States  and  Alaska,  49  States  and  approx- 
imately 1,000  counties  have  federally 
owned,  tax-exempt  land  within  their 
boundaries.  These  lands  are  also  exempt 
from  State  or  local  government  taxation. 
In  many  counties  in  the  West  more 
than  80  to  90  percent  cf  the  land  is  fed- 
erally owned  and  tax  exempt. 

In  the  State  of  Washington,  for  ex- 
ample, about  29  percent  of  the  land  is 
federally  owned,  amounting  to  more 
than  12  million  acres  that  are  off  the 
local  tax  rolls  and  immune  from  local 
property  taxes.  Yet,  the  counties  in 
Washington  must  still  provide  basic  local 
government  services  countywide. 

This  is  not  just  a  Western  issue,  how- 
ever, since  more  thao^  1,000  counties  in 
49  States  have  large  holdings  of  fed- 
erally owned  land. 

H.R.  9719,  would  provide  minimum 
payments  to  counties  and  other  local 
governments  to  compensate  them  par- 
tially for  the  tax  immunity  of  natural 
resource  lands.  These  lands  would  in- 
clude: National  foresto,  national  parks, 
wUderness  areas,  BLM  land?.,  and  water 
resource  lands  such  as  Army  Corps  of 
Engineers  and  Bureau  of  Reclamation 
projects. 

Payment.s  would  be  based  on  the 
amount  of  acreage  v.ithin  a  county  and 
limited  by  a  i:er  capita  population  factor. 
The  National  A^.sociation  of  Counties 
supports  this  approach  as  an  equitable 
and  easily  to  r;dministcr  system. 

A  io-ial  government  would  receive  the 
greater  amount  of  either,  first,  75  cents 
per  aore  of  entitlement  lands  or  second. 
10  cents  per  acre  in  addition  to  current 
P'^vments.  These  payments  would  be 
lm-.:*od  to  $50  per  capita  for  counties 
under  5.C0O  population  with  a  sliding 
seal?  to  $20  per  capita  for  50.000  popu- 
lation. 

An  additional  payment  of  1  percent  of 
market  value  would  be  made  for  5  years 
for  parks  and  wilderness  purchased  by 
the  Federal  Government  and  taken  off 
the  tax  rolls  since  1971.  This  would  rec- 
ognize the  sudden  tax  loss  when  the 
lan-'s  are  taken  off  the  t.^x  rolls. 

This  legislation  seeks  to  correct  de- 
fects in  existing  statutes  providing  for 
the  sharing  of  revenues  and  fees  from 
public  lands  with  State  and  local  gov- 
^     emments. 

These  statutory  provisions  are  set 
forth  in  the  committee  report.  They  in- 
clude the  .irt  of  May  23,  1908,  or  the 
25-percent   timber   stumpage   program. 


to  the  50  percent  of  Federal  mineral 
lease  funds  returned  to  States  by  the 
Mineral  Leasing  Act. 

The  Public  Land  Review  Commission 
thoroughly  reviewed  these  laws.  The 
Commission  found  that  the  Federal  lands 
should  stay  in  Federal  Government  own- 
ership. It  found  that  the  current  statu- 
tory programs  were  inadequate  and  rec- 
onmiended  that  the  Federal  Govern- 
ment should  make  payments  to  compen- 
sate State  and  local  governments  for 
the  tax  immunity  of  Federal  lands. 

Our  committee  found  the  following  de- 
fects with  the  current  laws : 

One.  Payments  under  cuirent  programs 
are  made  only  for  those  lands  which 
have  revenue  or  permit  fee  generating 
activities  occurring  on  them.  The  rev- 
enues and  fees  to  be  shared  are  depend- 
ent on  "production"  activities.  The  for- 
est receipts  returned  to  coimties,  for  ex- 
ample, were  as  low  as  1  cent  an  acre 
and  averaged  48  cents  an  acre  in  the  last 
fiscal  year. 

Two.  Even  once  a  level  of  production 
is  established.  State  and  local  govern- 
ments cannot  budget  public  lauds  reve- 
nue and  fee  sharing  funds  with  any  de- 
gree of  certainty,  because  of  Federal  land 
management  decisions. 

Three.  Certain  Federal  lands;  that  is, 
the  24.8  million  acres  in  the  National 
Park  System — are  prohibited  by  law  from 
supporting  any  of  the  activities  which 
generate  revenues  or  fees  are  shared 
with  State  and  local  governments,  and 
other  lands  may  support  only  one  or  a 
few  of  those  activities;  that  is,  the  12.4 
million  acres  of  the  National  Wilder- 
ness Preservation  System  which  are 
within  the  National  Forest  System  on 
which  only  grazing  is  permitted.  These 
land  J  attract  thousands  of  visitors  each 
year,  yet  the  Intangible  economic  bene- 
fits to  the  local  economy  from  tourist  re- 
lated activities  in  and  adjacent  to  these 
lands  do  not  usually  accrue  to  the  local 
taxing  authority.  Income  and  r;ales  taxes 
are  sources  of  funds  for  the  State 
treasury,  yet  the  local  governments  are 
the  entities  wliich  must  provide  for  law 
enforcement,  road  maintenance,  hos- 
pitals, and  other  services  directly  and 
indirectly  related  to  the  activities  on 
these  lands. 

Fourth,  Tlie  percentages  of  revenues 
and  fees  snared  under  Uie  various  pro- 
visions of  law  are  not  based  on  any  ra- 
tional criteria.  As  a  result  they  vary  from 
5  to  90  percent,  depending  on  the  pro- 
gram and  agency  involved. 

Fifth.  Most  of  the  revenue  sharing 
provisions  restrict  the  use  of  funds  to 
only  a  few  governmental  services — most 
often  the  construction  and  maintenance 
of  roads  and  schools.  Yet,  local  govern- 
ments are  called  upon  to  provide  many 
other  services  to  the  Federal  lands  or  as 
a  direct  or  indirect  result  of  activities  on 
the  Federal  lands.  These  services  include 
law  enforcement;  search,  rescue  and 
emergency;  public  health;  sewage  dis- 
posal; library;  hospital;  recreation;  and 
other  general  local  government  services. 
Sixth.  Many  of  the  revenue  sharing 
provisions  permit  the  StateSio  make  tHe 
decisions  on  how  the  funds  will  be  dis- 
tributed. In  far  too  many  States,  the  re- 
sult has  been  that  most  of  the  funds  are 


kept  at  the  State  level  and  not  distributed 
to  local  govenmients  at  all. 

Seventh.  The  existing  revenue  and  fee 
sharing  statutes  suffer  from  an  inherent 
tendency  to  invite  unwise  land  manage- 
ment decisions.  The  Public  Land  Law 
Review  Commission  described  this  defect 
as  follows: 

(Pressures  can  be  generated  to  Institute 
programs  that  wiU  produce  revenue,  though 
such  programs  might  be  in  connict  with  good 
conEcrvation-management   practices. 

Time  and  again,  this  committee  has 
experienced  local  government  opposition 
to  wilderness  and  park  proposals,  not  on 
the  merits  of  those  proposals,  but  solely 
on  the  grounds  of  the  loss  of  govern- 
ments' shares  of  revenues  and  fees  from 
the  Federal  lands  Involved. 

Eighth.  Most  importantly,  the  total  of 
funds  received  by  most  local  governments 
under  the  Federal  lands  revenue  and  fee 
sharing  statutes  seldom  approaches 
either  the  level  of  revenues  which  would 
be  collected  by  property  taxes  were  tliese 
lands  private  lands  or  the  level  of  ex- 
penditures of  the  local  governments  to 
construct  facilities  and  provide  service 
required  by  activities  on  the  Federal 
lands. 

MINIMUM   PAYMENT   CONCEPT 

Tlie  minimum  payment  contained  in 
H.R.  9719  differs  from  the  specific  pro- 
posal made  by  the  Public  Land  Law 
Review  Commission. 

The  Commission  recommended  estab- 
lishment of  a  system  to  assess  the  public 
lands  and  provide  payments  to  local  gov- 
ernments based  on  the  public  lands  and 
provide  payments  to  local  governments 
based  on  the  assessed  value  for  property 
tax.  Tlie  Commission  believed,  however, 
that  there  are  certain  economic  benefits 
which  accrue  to  local  governments  from 
the  presence  of  the.se  public  lands  and 
that  those  benefits  should  be  quantified 
and  payments  reduced  accordingly.  Lit- 
tle guidance  was  offered  as  to  how  such 
benciits  could  be  accurately  measured. 

The  Commission's  recommendation, 
moreover,  was  to  replace  the  numerous 
existing  statutes  for  sharing  revenues 
and  fees  produced  from  Federal  lands 
with  on©  in  lieu  payment.  The  committee 
agreed  with  the  Commission  that  the 
present  system  of  sharing  revenues  from 
public  lands  is  inequitable  and  inade- 
quate, but  concluded  that  it  was  not  fea- 
sible at  this  time  to  repeal  these  statutes 
and  establish  instead  a  single  system 
based  solely  on  tax  equivalency.  Assess- 
ing all  the  public  land,  the  committee 
concluded,  would  be  an  expensive,  cum- 
bersome and  lengthy  process  which 
could  result  in  innumerable  disputes  and, 
perhaps  most  importantly,  would  neces- 
sitate creating  an  unnecessary  bureauc- 
racy. 

Instead  the  act  contains  a  formula 
based  on  a  minimum  payment  per  acre 
to  units  of  local  government  for  "entitle- 
ment lands,"  deducting  existing  pay- 
ments actually  received  by  the  local  gov- 
ernment under  other  statutes,  and  lim-  * 
ited  also  by  the  population  of  the  unit  of 
local  government. 

The  act  also  includes  a  provision  to 
ease  the  impact  of  Federal  acquisitions  of 
privately  owned  land.  H.R.  9719  reduces 
the  burden  impnased  by  the  sudden  loss  of 
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this  tax  base  by  compensating  units  of  ence,  and  the  amendment  I  would  have  Matanuska-Susitna        Borough 

local  government  for  a  5-year  period  at  offered  be  printed  in  the  Record.  (14,892.76)   ^ :o,  669. 67 

the  rate  of  1  percent  of  the  fair  market        There  being  no  objection,  the  mate-  Fairbanks  North  star  Borough 

value  of  the  acquired  lands— or  not  to  rial  was  ordered  to  be  printed  in  the  (2,30i.44)   i,  726.08 

exceed  the  actual  property  taxes  assessed  Record,  as  follows:  _.  ,.  ,  ,„.                             ' 

and  levied  on  the  acquired  lands  during                statement  by   Senator  Stevens  (24,181.00)   18, 136.00 

the  last  year  before  acquisition.                          i  applaud  the  purposes  of  the  payments-  '^°**^  *='*^*  ^^'^  »'»«:l"«llnB  Alaska  Railroad 

The   intent   of   these   payments   is   to  in-Ueu-of-taxes  measures.  This  bUl  is  long  ^*"*^  ""  ^^^  ''"'^  coverage:    $18,136.00  per 

equalize  the  fiscal  burden  caused  by  the  overdue  and  very  definitely  required.  Those  ^^^'  ,.  ,      ,     ,   j.       ^  ... 

acquisition  of  private  lands  for  new  parks  ot  us  from  Western  states  recognize  the  in-  ^°^^  ^°^  Including  Indian  Health  Service 

and  wilderness  areas  and  to  reduce  the  equity    of    our    municipalities    paying    for  *^  ;                ,     ^      ,      „^      „, 

immediate  and  direct  financial  impact  on  frvlces  required  by  the  presence  of  Federal  J°tal    IHS    lands    In    US.,    857.7    acres: 

thp  nffpptpri  l*v>nl  iiiricHinti^r,    'rv.ic  v,,,,-  ^^"^^  when  those  lands  do  not  provide  tax  *o*>>  •^o. 

aZ  ^.^fllt  u  i  J""?,^''^*»°"-  .T^is  V  :  "venues.  This  places  an  enormous  burden  Total  cost  of  Senator  Stevens  amendment 
uen  is  oiien  Cltea  as  ine  most  important  on  western  counties  with  large  Federal  land  adding  Alaska  Railroad  land  and  Indian 
source  of  opposition  to  the  establishment  holdings.  And  with  the  increasing  use  of  Health  Service  land:  $18,780.00  a  year, 
of  new  parks  where  land,  however  valu-  Federal  lands,  more  and  more  demands  for  Acreage  figures  result  from  phone  con- 
able  to  our  national  heritage,  is  now  on  services  are  placed  on  local  governments.  versations  with  Alaska  Railroad  and  Indian 
the  tax  rolls  and  producing  revenue.                 ^  ^^^^  '^°^S  supported   measures  of  this  Health  Service  on  September  29,   1976. 

IS  MORE  "STUDY"  NEEDED.  S^'yTaT. '  "'^^  *""'  ^"'"''"  ^^  ""^  '''''  "'''  Indian  health  service  land  Inside 

Representatives  of  the  administration        l  do.  however,  have  an  amendment  which  existing   boroughs    in   Alaska 

have  recommended  against  enactment  of  I  would  like  to  introduce.  The  purpose  of  (acres) : 

H.R.  9719.  Their  comments  are  included  "^^^  amendment  is  to  further  adapt  the  bUl  North  Slope,  16.0 $12.00 

in  the  committee  report.  These  repre-  *°  ^  ^'^'^I''  conditions  in  Alaska   whiie  oftkf ^?L^°h Tef a *^° lolfio 

spntTtivpQ     rpprimmonH     on^oiriof     „r,o„f  Alaska  has  large  areas  of  Bureau  of  Land  Sitka  Borough,  168.8 126.60 

^Pnf  hlf.nL  .^Tn^^  agamst    enact-  Management,  National  Park  Service  and  Na-  

ment  because  more  study  is  needed.  tlonal  Forest  land,  there  are  other  Federal  Total.  227.6  acres   X    .75  cents 

Mr.  frcsinent,  I  contend  that  sufficient  lands  which  need  to  be  included  to  Insure  maximum  increased  pay- 
study  has  been  made.  The  Public  Land  the    boroughs    in    Alaska    are    compensated  ments    170.70 

Law  Review  Commission  made  a  thor-  adequately.  ~,^,tj.      xt,.^,,c.     .      ,     ...     tto 

ough  and  costly  study.  Our  committee         '^^  Alaska  Railroad  operates  through  the  „  J°*t„^^l64f2R  ^ 

has  studied  the  proposal    Congressional  ^^^^  °^  *^®  ^***^  *"^  ^''^^^'^  through  the  ""''  *'='''==    *04,}.^b. 

hearings    have    been    held    in  both    thi<!  "®^  °^  heaviest  population.  Because  of  the  

session  and  last  ?ess?on   THpv  «,nnlH  ^.11  ""^"''"'^   municipalities   along   its  route   are  Municd-ality  of  Anchorage, 

u.lu?r^^tti^^..^^  required   to   provide   added   police   and   fire  Anchorage.  Alaska.  September  1, 1976. 

US  study  this  legislation    to  death."  It  is  protection,  better  highway  and  road  malnte-  Hon.  Ted  Stevens. 

time  for  enactment.  nance,  and  a  variety  of  other  services.  They  U.S.  Senate, 

Mr.  STEVENS.  Mr.  President,  realiz-  must  serve  not  only  the  roadbed  and  right-  Washington,  D.C. 

ing  that  the  House  has  adjourned,  I  did  of -way  but  ail  the  switching  facilities,  train  Dear  Ted:  In  looking  over  HR  9719  and  how 

have  an  amendment  to  correct  what  I  y^^ds,  station  maintenance  sheds,  etc.  This  it  will  affect  Anchorage,  the  thought  comes 

consider  to  be  a  very  vital  defect  in  this  ^'"o""*^  ^°  quite  a  burden.  But  since  the  to  mind  that  possibly  you  might  consider 

bill  Alaska  Railroad  Is  the  only  federally  owned  an  amendment  or  two  to  this  House  bill. 

■  railroad   in  the  Nation,   it   is  exempt  from  As  an  example,  the  Alaska  Railroad  has  a 

I  would  like  to  discuss  it  with  the  Sen-  state  and  local  taxes  and  therefore  does  not  substantial  amount  of  property  within  the 

ator  from  Washington,  contribute    its   fair   share   to   the   localities  Municipality  which  it  uses  on  a  tax  exempt 

The  House  has  eliminated  from  this  *^**  must  provide  services  to  it.  My  amend-  basis  as  a  Federal  agency.  Also,  the  Public 

bill  lands  which  are  administered  hv  thP  '"^'^^  ^°'^^^  include  the  Alaska  Railroads  Health  Service  has  the  same  with  the  Na- 

Burea      nf  Tnnrt  M=.no^n^oif    Tf  ^^  ^^^^^   ^'^   *^«   ''"^   ^   ^^^^   *«   compensate  tive  Hospital.  Is  there  any  possibility  of  In- 

fh.?  fhi     Knf  V,    Management.  It  seems  those  communities.  eluding  one  or  the  other  of  the  above  In  the 

mat  mis   DUi  nas  really  very  little  im-         The  second  portion  of  the  amendment  I  proposed  amendment  to  HR  9719?  It  would 

pact    on   most   of    the   country.   For   in-  am   proposing   would   partially    compensate  certainly  be  helpful  to  the  Municipality  of 

stance,  it  does  not  cover  the  land  admin-  those    communities    which    must    provide  Anchorage  if  this  could  be  accomplished.  As_ 

istered  by  the  Secretary  of  Transporta-  services  to  Indian  Health  Service.  Although  far  as  the  Alaska  Railroad  Is  concerned,  It 

tion  for  the  Alaska  Railroad.  It  does  not  ****  Indian  Health  Service  performs  a  much-  would  not  be  effective  on  any  other  com- 

consider  the  lands  administered  bv  the  needed  service,  often  their  facilities  occupy  munlties  and,  therefore,  would  not  have  too 

Sprrptnrv  nf  WoqUv.   ir^„«„n...„  „„jiTr  i  '^^d  In  the  centers  of  communities  which  much  overall  cost  Impact  on  the  bill. 

fare  for^difn  health  se^^^^^^  ^°"'^    ^"""    '"^    ^'^^    commercial    value.  would  appreciate  your  thoughts  on  this, 

lare  lor  inaian  nealth  service.  Also,  the  community  must  provide  munlcl-  Most  sincerely, 

I  had  an  amendment  which  has  been  Pal  services  to  these  facilities.  Again,  I  think  Georce  M.  Sullivan, 

filed  and  pending  at  the  desk  for  some  ^^'^  change  in  the  bin  is  needed  to  begin  to  Mayor. 

time  waiting  for  this  bill  to  be  consid-  co'npensate  those  communities.  

ered                                                                               Again,   let   me   stress   these   amendments  c-^...,  t>^„,»,^^.  .  n^^^^^^ 

».,>   >„i»„.    TT,-    A>     1       n   .1       .1                ,  Kenai  Peninsula  Borough, 

T   . „,,    ,.,       .           ,              .  are  minor.   The  Alaska  Railroad   owns   less  e„i.i„*„„    ai„..v-^    a„^„„*  ■>t   late 

I   would   like   to   ask   my  friend   from  than  30,000  acres  of  land  that  would  be  in-  „        ^    Soldotna.  Alaska.  Atigust  27.  1976. 

Washington  if  this  bill  does  go  through  eluded  and  the  Indian  Health  Service  has  ^°<fZ™*p    ''^*'^' 

now  and  becomes  law  if  he  would  assure  less  than  1.000  acres.  But  for  those  com-  w    i-     to     dc 

us  that  we  will  have  an  opportunity  to  f'""*"^^  *V'^''  T  '"'P^^'^^^^l  this  Federal  dear  senator  '  Stevens :  Urge  your  total 
consider  amendments  to  this  bill  next  '^"'*' "  '^"L"?,,^^'"  <=°'^"™^i  *^°Pe  ^^^  f "-  ^^  jjr  9719.  it  is  only  right  and  just 
year  and  have  a  hearing  on  the  lands  ^^dbni  better  ^  ^""^^  ^  "  that  the  Kenal  Peninsula  Borough  be  corn- 
that  are  being  left  out.  There  is  a  great  oeiier.  pensated  partially  for  the  tax  Immunity  of 
impact.                                                                             *^°^'^  °^   Senator   Stevens  Amendment  natural  resources  lands. 

Mr    TAr-K-cjr^M   T  txfiov.  +^  „j„«  *u„4.  -             ^hls   is   a   maximized   cost,   figuring  cost.  Sincerely, 

snrJnVp  f^  th?^.i   t        ^  ^.^  ^^^^  ?^'  ^^^^"^e  the  amount  of  acreage  times  $.75.  Donald  E.  Oilman, 

auiaiice  to  ine  oenaior.  As  the  Senator  it  does  not  include  any  reductions  due  to  Mayor.  Kenai  Peninsula  Borovgh. 

Knows,  I  had  previously  indicated  after  other  payments  under  the  measures  listed  

the  bill  was  reported  that  we  would  have  m  Section  4  of  the  bin  or  any  cut  offs  due  „_^  .„„  nr,o„„,-«  «,p  csttit . 

'■  ^^i^^t^  ?'  ^^^/^^  ^^^1°^^  ^'°^'^y-  't?or^?d W2T  TlL^^^u""'-^:^  T  '^T:  Sma  Alaska.  Au7ust2Tl976. 

The  Senator  had  spoken  to  me  about  it.  *'°'^   1(d)(2)    of  the  bui.  Therefore  these  ted  Stevens 

But  we  are  confronted  with  a  fact  here.  "^  "frn'^^^S  '"^a,  'f '  ^^'^\  ,     h  vs.' Senate. 

and    that    is    that    the    House    has    ad-         *^°'*  ^°'  includmg  Alaska  Railroad  land:  v/ashington.  D.C. 

journed,  and  all  we  can  do  tonight    ef-  ^^^^^  Railroad  land  inside  exist-  dear  Ted:    VFe   urge  you  to  support  the 

fectively,  is  to  pass  the  bill  as  passed  bv             ^P^      Boroughs      in      Alaska  passage  of  HR  9719,  the  payments-in-lleu  of 

the  House.                                                                           (acres)  :  t^xes  bill  which  has  cleared  the  U-S.  House 

x/r-     oT^ircxTo     •.,»,.,.              .           Kenal        Peninsula        Borough  of  Representatives. 

Mr    STEVENS.   Mr.   President,   I  ask              (1.811.53)    ...  $1,358.65  Very  truly  yours, 

unanimous  consent  that  the  statement         Anchorage  Municipality  Fermin  Gutierrez, 

I  would  have  made,  certain  correspond-           (5,975.44)   4,481.58  Adminutrator. 
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Uintah  Basin  Association  of 

Governments, 
Vernal.  Utah,  August  30.  1976. 
Hon.  Ted  Stevens. 
U.S.  Senate, 
Washington,  D.C. 

Deah  Senator  Stevens:  Senate  BU]  S.  3468 
"In-Lieu  of  Taxes"  wUl  reimburse  some  1,000 
counties  or  local  units  of  government  par- 
tially for  services  rendered  for  the  benefit  of 
public  lands. 

The  principle  of  "In-Lleu"  payments  has 
been  previously  endorsed  by  the  Senate  in 
bills  passed  by  your  honorable  body  only  to 
die  in  the  House. 

This  year,  as  you  know,  the  House  has 
passed  by  a  substantial  majority  vote  H.R. 
9719  *In-Lleu"  payment  bill  in  an  eflfort  to 
correct  a  long  overdue  deficiency  in  public 
land  administration.  For  Alaska,  $4,000,567. 
Now,  Just  before  elections  Is  the  opportune 
time  to  prove  to  your  constituents  at  the 
county  level  that  the  government  and  you 
are  Interested  in  sharing  equitably  the  c&sts 
of  providing  the  many  essential  services 
which  the  counties  have  provided  for  public 
lands. 

We  urge  your  serious  consideration  of  this 
bill    and    your    active    support.    If    in    your 
opinion,  it  is  in  the  interest  of  your  people. 
We  believe  thU  bill  should  not  be  partic- 
ularly controversial  and  know  it  is  very  im- 
portant to  our  state  and  our  county. 
Thanks  for  your  kind  consideration. 
Sincerely. 

Orlai*  Cook, 
Chairman  of   Uintah  Basin,  Energy 
Planning  Council. 

Warren  D.  Richardson, 
Chairman  Uintah,  County  Commission. 

Haikes,  Alaska, 

August  24,  1976. 
Hon.  Ted  Stevens, 
Capitol  Hill.  DC: 

Please  support  Senate  passage  of  H.R.  0719. 
payments  in  lieu  of  taxes  to  boroughs  and 
counties  for  Federal  tax  immune  natural 
resource  lands,  and  urge  your  colleagues  to 
do  the  same.  Alaska  entitles  such  as  our 
borough,  much  of  whose  land  is  federally 
owned,  will  receive  needed  revenue  now 
denied  them. 

''        Raymond  R.  Menaker, 

Chairman,  Haines  Borough. 

The  City  and  Borocgii  op  Juneau. 

Juneau.  Alaska,  March  22,  1976. 
Representative  James  A.  Haley. 
Chairman,  IntrHor  Committee'  US.  House  o/ 
Representatives,    Washington.   DC. 

Dear  Representative  Haley  :  The  City  and 
Borough  of  Juneau  endorses  Representative 
Don  Youngs  amendment  to  H.R.  9719  which 
reverses  the  exclusions  of  Alaskan  boroughs 
from  Federal  payments  in  lieu  of  taxes. 

The  Public  Land  Law  Review  Commission 
has  stated:  "If  the  National  interest  dictates 
that  lands  should  be  retained  In  Federal 
ownership,  it  is  the  obligation  of  the  United 
States  to  make  certain  that  the  burden  of 
that  policy  is  spread  among  all  the  reople  of 
the  United  States  and  is  not  borne  only  by 
those  states  and  governments  in  whose  area 
that  lands  should  b©  retained  in  Federal 
Government  should  make  payments  to  com- 
pensat«  stete  and  local  governments  for  the 
ta.T  Immunity  of  Federal  land.s."  We  believe 
this  statement  applies  as  much  to  Alaska  as 
to  the  rest  of  the  Nation. 

In  our  Borough  about  95 -^^  of  the  land 
area  is  Federally  owned.  This  ownership  ob- 
viously is  a  great  restriction  to  our 
community. 

We   urge  your  favorable  cortslderation   of 
Representative  Young's  amendment 
Sincerely. 

ViRCINIA   KUNE, 

*^  Mayor. 


Kodiak  Island  Borough. 
Kodiak.  Alaska,  March  11. 1976. 
Hon.  Ted  Stevens. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Stevens:  The  Kodiak  Island 
Borough  wishes  to  go  on  record  as  being  In 
support  of  H.R.  9719  and  further  lending 
support  for  the  amendment  as  recommended 
by  NACO.  This  amendment  would  delete 
Section  6(b)  which  excludes  Alaskan  Bor- 
oughs from  receiving  payments  In  Ueu  of 
taxes  lor  federal  lands  located  within  a  given 
borough.  It  is  suggested  that  the  definition 
of  eligible  local  governments  be  clarified  to 
include  counties  and  other  •'general  pur- 
pose" local  governments. 

Currently  the  Kodiak  Island  Borough  has 
within  Its  boundaries  some  800,000  acres  of 
federally  owned  land.  On  some  of  the  land, 
particularly  the  area  of  the  timber  cut,  there 
is  a  possibility  that  educational  facilities 
will  be  required.  It  Is  necessary  that  some  fi- 
nancial assistances  be  given  to  the  Kodiak 
Island  Borough  and  other  boroughs  in  sim- 
ilar positions. 

Sincerely, 

Robert  B.  Craig, 

Borough  Mayor. 

On  page  20.  line  23,  after  ";  and"  Insert 
new   subsections   as   follows: 

"(F)  lands  administered  by  the  Secretary 
of  Transportation  through  the  Alaska  Rail- 
road; 

"(O)  land  administered  by  the  Secretary 
of  Health,  Education,  and  Welfare  through 
the  Indian  Health  Service.". 

Mr.  STEVENS.  Mr.  President,  since  the 
Senator  from  Ohiio  was  unable  to  be  here 
tonight  for  passage  of  the  payment  in 
lieu,  of  taxes  bill.  I  would  like  to  insert 
his  statement  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Mr.  Taft 

I  rise  In  support  of  H.R.  9719.  and  espe- 
cially m  support  of  the  provision  to  assist 
local  governments  when  tax  bases  are  eroded 
as  the  Federal  government  acquires  private 
lands  for  additions  to  the  National  Parks 
system  and  units  of  the  National  Wilderness 
Preservation  System.  When  the  private  land 
is  acquired  for  Cuyahoga  Valley  National 
Recreation  Area,  authorized  by  the  93d  Con- 
gress, one  township  will  lose  26  percent  of 
its  properly  tax  base. 

To  ease  the  impact  of  such  Federal  acqui- 
sitions. H.R,  9719  reduces  the  burden  imposed 
by  the  sudden  loss  of  this  tax  base 
by  compensating  units  of  local  government 
for  a  five-year  period  at  the  rate  of  1  percent 
or  the  fair  market  value  of  the  acquired  lands 
(or  not  to  exceed  the  actual  property  taxes 
assessed  and  levied  on  the  acquired  lands 
during  the  last  year  before  acquisition.)  This 
provision  applies  retroactively  to  January  1, 
1971.  These  payments  will  equalize  the  fiscal 
burden  caused  by  the  acquisition  of  private 
lands  for  new  parks  and  wUderness  areas  and 
reduce  the  immediate  and  direct  financial 
impact  on  the  affected  local  Jurisdiction. 

This  burden  is  often  the  mast  Important 
source  of  opposition  to  the  establishment  of 
new  parks  where  land,  however  valuable  to 
our  national  heritage,  is  now  on  the  tax 
rolls  and  producing  revenue.  Eventually  the 
lo.ss  of  the  tax  base  will  be  made  up,  but  In 
the  short  run.  these  areas  experience  a 
revenue  squeeze.  We  have  been  very  fortu- 
nate In  Ohio  to  obtain  land  and  fundin<j  for 
the  Cuyahoga  Valley  National  Recreation 
Area,  our  only  National  Park.  However,  it  Is 
evident  that  the  loss  of  the  tax  base  will 
be  dUBcult  for  the  county  to  absorb  In  the 


beginning.  This  provision  of  the  bill  will 
have  an  annual  price  tag  of  $42  mlUlon  In 
fiscal  year  1977  and  would  rise  to  $7.2  million 
by  fiscal  year  1981.  That  is  a  smaU  percentage 
of  this  bill,  but  an  Important  provision  for 
many  areas  of  the  country. 

Mr.  STEVENS.  Mr.  President.  I  shall 
not  offer  the  amendment,  but  I  would 
like  to  call  attention  to  the  fact  that 
this  bill  is  really  a  very  narrow  bill  in 
terms  of  deducting  from  the  tax  base, 
and  the  lands  that  are  really  productive, 
which  are  held  by  the  Federal  Govern- 
ment in  most  instances,  are  exempt  from 
the  payment  of  local  taxes.  I  think  we 
should  have  insisted  when  we  proceeded 
earlier.  I  understand  my  friend's  posi- 
tion. 

Mr.  H/VN3EN.  Will  the  Senator  from 
Washington  yield? 

Mr.  JACKSON.  I  will  in  a  moment. 
Mr.  HANSEN.  If  the  Senator  will  yield, 
let  me  say  that  I  share  the  interest  of 
the  Senator  from  Washington  in  this 
legislation.  Obviously,   the  only  oppor- 
tunity we  have  to  bring  into  fruition  the 
a.s.surances    we    have    given    our    good 
friend.s  in  the  West  is  to  do  precisely 
what  he  has  recommended,  to  take  the 
House  bill. 
Mr.  JACKSON.  I  thank  the  Senator. 
Mr.  GARY  HART.  Will  the  Senator 
yield? 
Mr.  JACKSON.  I  yield. 
Mr.  GARY  HART.  Tliis  bill  is  a  vari- 
ation of  a  proposal  put  forth  by  myself 
and  my  colleagues.  On  behalf  of  both  of 
us.  I  want  to  thank  the  chairman  of  the 
committee   for  moving   this   bill   along. 
I  think  it  will  make  a  great  deal  of  dif- 
ference  in  many  States   and   counties 
across  the  country. 

Mr.  HUMPHREY.  If  the  Senator  will 
yield.  I  want  to  compliment  the  distin- 
guished Senator  from  Washington  and 
his  committee.  One  of  my  earliest  ef- 
forts had  to  do  with  tliese  taxes.  I  might 
say  for  the  record  in  1960  the  Senate 
passed  the  payments  in  lieu  of  taxes  bill 
but  we  were  never  able  to  get  it  through 
the  Hou.«:e.  At  Ions  last  we  are  able  to 
pa.s.-5  it,  and  it  will  mean  a  great  deal. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. As  a  matter  of  fact,  this  effort 
goes  back.  I  believe,  for  a  half  century. 
The  Senator  is  correct. 

Mr.  HASKELL.  Legislation  is  long 
overdue  to  recognize  the  inequities  and 
burdens  of  large  holdings  of  federally- 
owned  tax  exempt  lands.  H.R.  9719.  has 
been  approved  unanimously  bv  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
This  legislation  would  provide  minimum 
payments  to  counties  and  other  local 
governments  to  partially  compensate 
them  for  the  tax  immunity  of  Federal 
natural  resource  lands. 

As  the  committee  report  points  out. 
this  legislation  seeks  to  implement  one  of 
the  basic  principles  of  the  Public  Land 
Law  Review  Commission  report  of  1970. 
The  Commission  recommended  that,  if 
the  historic  policy  of  disposal  of  the  pub- 
lic lands  is  to  be  reversed  and  those  lands 
are  to  be  retained  in  Federal  ownership, 
"it  is  the  obligation  of  the  United  States 
to  make  certain  that  the  burden  of  that 
policy  is  spread  among  all  the  people  of 
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the  United  States  and  is  not  borne  only 
by  those  States  and  governments  in 
whose  area  the  lands  are  located.  There- 
fore, the  Federal  Government  should 
make  payments  to  compensate  State  and 
local  governments  for  the  tax  immunity 
of  Federal  lands." 

I  believe  H.R.  9719  translates  this  basic 
principle  into  law.  It  recognizes  the  bur- 
den of  tax  immunity  and  with  a  fairly 
simple  formula  sets  both  a  reasonable 
floor  and  a  ceiling  for  payments  to  local 
governments  that  have  entitlement  lands 
within  their  boundaries. 

This  formula  will  require  only  a  mini- 
mum of  administrative  costs.  It  has  the 
endorsement  of  the  National  Association 
of  Counties  as  an  equitable  and  easy  to 
administer  system. 

H.R.  9719  would  direct  the  Secretary  of 
the  Interior  to  make  payments  to  units  of 
local  government  in  which  Federal  "en- 
titlement lands"  are  located. 

Entitlement  lands  would  include  na- 
tional forests,  national  parks,  wilderness 
areas.  BLM  lands,  water  resource  proj- 
ects of  the  Army  Corps  of  Engineers  and 
Bureau  of  Reclamation,  inactive  military 
bases,  and  Indian  lands. 

Eligible  local  governments  would  re- 
ceive the  greater  amount  of  first.  75  cents 
for  each  acre  of  entitlement  land  less 
certain  other  Federal  payments  during 
the  preceding  year,  or  second,  10  cents 
for  each  acre  of  entitlement  land.  The 
payments  would  be  limited  by  a  sliding 
scale  ranging  from  $50  per  capita  for 
units  of  local  government  with  a  popula- 
tion of  5,000  or  less  to  $20  per  capita  for 
units  of  local  government  with  a  popula- 
tion of  50,000  or  more.  The  maximum 
annual  payment  to  any  unit  of  local  gov- 
ernment would  be  $1  million,  since  no 
imit  would  be  credited  with  a  population 
of  more  than  50.000. 

In  addition,  the  Federal  Government 
would  annually  pay  1  percent  of  the  fair 
market  value  of  lands  acquired  for  na- 
tional parks  and  wildernesses  during 
each  of  the  5  years  following  acquisition. 

A  full  section  by  section  analysis  of  the 
bill  is  included  in  the  committee  report. 

The  tax  immunity  problems  in  Colo- 
rado are  a  good  example  of  the  problems 
this  legislation  seeks  to  remedy. 

In  Colorado  the  Federal  Government 
owns  more  than  36  percent  of  the  land, 
amounting  to  about  24  million  acres.  The 
counties,  meanwhile,  must  provide  for 
law  enforcement,  road  maintenance,  hos- 
pitals, health  and  other  services  county- 
wide.  Many  of  these  services  are  directly 
and  indirectly  related  to  these  very 
lands. 

The  State  of  Colorado  and  the  counties 
do  receive  some  $2.6  million  in  payments 
for  the  various  existing  revenue  and  fee 
sharing  statutes  such  as  the  Mineral 
Leasing  Act  and  the  timber  stumpage 
program.  However,  most  of  this  is  utilized 
at  the  State  level  and  these  payments 
are  generally  restricted  to  schools  and 
roads. 

The  total  of  funds  received  by  local 
governments  under  the  Federal  lands 
revenue  and  fee  sharing  statutes  seldom 
approaches  the  level  of  revenues  which 
would  be  collected  by  ad  valorem  taxes 
were  these  lands  private  lands. 

For  example,  for  fiscal  year  1975,  only 
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$2.6  million  in  payments  were  returned  to 
either  the  State  of  Colorado  or  its  coun- 
ties: but,  by  applying  the  1974  average 
county  mill  levy  to  the  approximate  val- 
uation of  Federal  landholdings  in  Colo- 
rado for  the  same  year,  a  rough  estimate 
of  the  tax  revenues  which  the  Federal 
lands  would  generate  were  they  private- 
ly-owned can  be  made  and  is  in  excess  of 
$50  million. 

Ta;c  immunity  is  not  by  any  means  a 
problem  for  Western  States  only.  Twen- 
ty-one States  east  of  me  Mississippi 
River  have  national  forest  lands,  25  have 
Corps  of  Engineers  projects,  and  21  have 
national  parks.  Many  eastern  counties 
are  hard  hit  by  the  tax  immunity  of  these 
lands  and  the  low  level  of  existing  pay- 
ments. In  Cocke  County,  Tenn.,  for  ex- 
ample, roughly  35  percent  of  the  land  is 
either  in  a  national  forest  or  within  the 
Great  Smoky  Mountains  National  Park. 
For  the  44,091  acres  of  national  forest 
lands,  the  county  received  only  $6,800  in 
fiscal  1975.  It  received  notliing  for  the 
national  park  lands. 

Mr.  President,  this  legislation  will  go 
a  long  way  toward  correcting  the  defi- 
ciencies in  the  current  shared  revenue 
and  fee  systems.  These  systems  provide 
inadequate  funds  and  they  usually  re- 
strict expenditures  to  school  and  road 
functions. 

I  believe  the  "minimum  payment"  con- 
cept in  H.R.  9719  is  a  sound  approach.  It 
is  compatible  with  the  existing  systems 
because  direct  payments  to  ehgible  local 
governments  will  be  offset  in  the  com- 
putation of  payments  under  this  bill.  The 
population  limits  contained  in  the  bill 
will  also  help  to  prevent  any  county  from 
receiving  "windfall"  payments.  H.R.  9719 
is  sound  legislation  and  I  recommend  its 
entactment. 

Mr.  MOSS.  Mr.  President,  I  appreciate 
the  opportunity  to  give  my  support  for 
and  to  speak  in  belialf  of  H.R.  9719,  the 
Payments  in  Lieu  of  Taxes  Act.  I  am  a 
cosponsor  of  the  Senate  companion  bill, 
S.  3468. 

I  supported  the  concept  of  payments 
being  made  to  State  and  local  govern- 
ments based  upon  the  amount  of  quali- 
fied public  lands  within  their  boundaries 
long  before  I  came  to  the  Senate.  In  fact, 
while  I  served  in  local  government  I  be- 
came involved  in  trying  to  work  out  a 
payment  system  in  order  to  ease  the  bur- 
den on  taxpayers  who  were  also  support- 
ing public  lands  because  those  public 
properties  were  not  part  of  the  tax  base. 
So,  I  am  very  plea.sed  to  give  my  support 
to  this  proposed  legislation. 

The  Federal  Government  owns  over 
760  million  acres  of  the  2.2  billion  acres 
within  the  United  States — approximately 
one-third  of  all  the  land  in  this  country. 
Alaska,  Nevada,  Idaho,  Oregon,  and  Utah 
are  all  over  50  percent  federally  owned — 
excluding  land  held  in  trust.  Approxi- 
mately 1,000  counties  in  over  40  States 
are  affected  by  holdings  of  federally 
owned,  tax-exempt  lands. 

The  State  of  Utah  has  approximately 
52.5  million  acres  of  land.  Seventy -one 
percent  of  the  land  area  of  the  State  is 
federally  owned,  7  percent  is  State  owned 
and  21  percent  is  privately  owned. 

In  the  north  central  counties  of  the 
State,  private  ownership  as  a  percent  of 


the  total  land  area  varies  from  47  to  92 
percent.  In  contrast,  in  south  central 
and  southeastern  counties,  only  4  to  8 
percent  is  privately  owned. 

This  legislation  would  allow  local  gov- 
ernmental units  to  receive  from  the  Fed- 
eral Government,  pajTnents  for  certain 
public  lands  within  these  governmental 
units,  which  are  tax  immune  and  there- 
fore provide"  little  or  no  revenue  for  sup- 
port of  the  services  which  local  govern- 
ments surely  must  render  within  these 
jurisdictions.  Every  acre  of  public  land. 
v.hich  is  tax  immune,  diminishes  the  tax 
base  proportionately  within  its  govern- 
mental jurisdiction.  This  legislation  pro- 
vides for  payments  to  be  made  to  these 
local  governments  in  lieu  of  taxing  the 
public  lands.  y 

Entitlement  lands  included  for  pay- 
ment under  this  act  are  BLM.  Forest 
Service  lands,  lands  within  the  national 
parks  system,  and  national  wilderness 
areas.  Utah  has  some  land  in  all  of 
these  categories.  For  example,  in  Utah, 
the  BLM  administers  nearly  25  million 
acres.  While  this  represents  almost  half 
of  the  State  of  Utah,  the  figuies  are 
somewhat  misleading  in  that  this  tax 
immune  pubhc  land  is  not  evenly  dis- 
tributed among  all  the  counties.  Some 
have  greater  totals  of  public  lands  than 
do  others  and  thus  a  greater  reduction 
in  their  tax  base.  In  Cache  Comity,  for 
instance,  which  has  a  total  of  752,000 
acres,  the  BLM  administers  no  public 
lands.  But  in  Kane  Comity,  which  has 
a  total  acreage  of  2.627,200  the  BLM  ad- 
ministers 1,988,426  acres  or  about  76 
percent  of  the  land  in  that  county.  In 
this  same  Kane  County,  the  Forest  Serv- 
ice administers  4  percent  of  the  total 
land  of  the  county. 

The  tax  immunity  of  these  public  lands 
places  an  unfair  burden  on  the  taxpay- 
ers within  the  counties  and  local  gov- 
ernment units  where  the  lands  are  lo- 
cated. The  Public  Land  Law  Review 
Corrmiission  best  summed  up  the  need 
for  Hhis  legislation  with  this  recom- 
mendation : 

If  the  national  interest  dictates  that 
lands  should  be  retained  in  Federal  own- 
ership, it  is  the  obligation  of  the  United 
States  to  make  certain  that  the  burden  of 
that  policy  is  spread  among  all  the  peo- 
ple of  the  United  States  and  is  not  borne 
only  by  those  States  and  governments 
in  whose  area  the  lands  are  located. 

Therefore,  the  Federal  Government 
should  make  payments  to  compensate 
State  and  local  governments  for  the  tax 
immunity  of  Federal  lands. 

The  PLLRC  recommended  that  the 
Federal  public  lands  be  retained  by  the 
United  States  for  the  enjoyment  and 
use  of  its  citizens  and  that  the  expense 
of  retaining  them  ought  to  be  borne  by 
all  of  the  citizens  rather  than  only  by 
those  who  live  within  the  boundaries 
of  the  States  and  counties  where  the 
public  lands  lie.  I  completely  concur 
with  this  recommendation. 

The  purpose  of  H.R.  9719  and  S.  3468 
is  to  recognize  the  burden  imposed  by 
the  tax  immunity  of  Federal  lands  by 
providing  minimum  Federal  payments 
to  units  of  local  government  in  which 
these  lands  lie.  The  bill  establishes  a 
formula  for  payments  and  provides  a 
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floor  and  a  ceiling  for  payments  to  such  ment  for  various  reasons.  For  these 
units  of  government  based  on  the  popu-  counties,  the  bill  Includes  an  alternative 
lation  and  number  of  acres  of  lands  eli-  of  10  cents  per  acre  because  they  do  not 
gible  under  the  basic  philosophy  of  the  qualify  for  the  75  cents  per  acre  pay- 
bill,  ment.  The  10  cents  per  acre  payment  Is 

Over  the  years,  the  Congress  has  es-  also  based  on  population, 
tablished  progr— .is  to  pa  tially  compen-        Payments  under  H.R.  9719  are  to  go 

sate  States  and  local  governments  for  directly  to  the  units  of  local  government 

the  impact  of  Federal  ownership,  but  since  it  is  the  local  governments  that 

in  most  cases  the  revenues  that  they  re-  assume  the  burden  for  the  tax  immunity 

ceive  do  not  approach  what  would  be  of  these  lands  and  the  payments  may  be 

received   from   property   taxes   if   these  used  for  any  purpose  the  receiving  gov- 

lands  were  in  private  ownership.  ernmental  unit  determines. 

Most  of  the  present  payments  bear  no        Finally,  a  sunset  provision  is  built  into 

relationship  to  the  direct  and  indirect  this  bill  which  requires  that  this  program 

burdens  imposed  on  local  governments  be  reviewed  in  1981  by  the  Congress  in 

by^presence  and/or  use  of  these  Federal  order  to  be  renewed 

lands.  Nor  are  the  revenues  a  unit  of        ^gain.  I  am  pleased  to  lend  my  sup- 
government  receives  directly  relaed  to  ^^^  ^^^^  ^.^^    important  legislation, 
the  total  number  of  acres  of  Federal  land.        ^,      ,  ,  . 
These  payments  are  financing  an  in-        ^^^r±  you,  Mr.  President, 
creasingly  smaller  share  of  the  growing        I  ask  unanimous  consent  that  a  list  of 
revenue   needs   of   these   local   govern-  Utah  counties  and  breakdown  of  pay- 
ments.  In   1950,   total   State   and   local  ments     expected     under     this     bill     be 
government  expenditures  were  $20  bil-  Printed  at  this  point  in  the  Record. 
lion,  whereas  by  1972  this  figure  had  in-        There  being  no  objection,  the  material 
creased  to  $166  billion.  New  Federal  re-  was  ordered  to  be  printed  in  the  Record, 
quirements    and    particularly    environ-  as  follows: 
mental  standards,  such  as  those  required  , 

by    EPA    for    sewage    treatment,    have  '°"'^'' '°' '"SJ  ™Tr  Z"'*" '°" '*'• 

placed    considerable   "mandated    costs"  ments  under  h.r.  9719 

on  counties  with  relatively  small  popu- 

lations  and  small  tax  bases.  county  *  p",  k?o 

In   addition,    there   are   currently   no 

payments   to  States   and   local   govern-  e^vpr  200  000 

ments  for  the  24.8  million  acres  in  the  Box  Elder'.""'"!"""""!        73oicoo 

national  park  system— nearly  2  million  ^J^« Vm^ 

acres  in  the  State  of  Utah— or  the  9.6  DapW":":"""::";::::  33:300 

million  acre  National  Wilderness  System.  ^*^'' 28,514 

These  lands  attract  thousands  of  visitors  Emerw"*:::"::::::::;::::::        282'  000 

each  year,  yet  the  intangible  economic  Garfield I"".""         157,' 650 

benefits  to  the  local  economy  from  tour-  u^^"^ ^f^ooo 

ist-related  activities  in  and  adjacent  to  Juab.'.".^"!!"!]'.]!I!!!.'!"!        24o!ooo 

these  lands  do  not  usually  accrue  to  the  Dj^,"|-j inrnt 

local  taxing  authority.  Income  and  sale  Mo:pan".!!;;;;i"Ii;i;;;;'.;':  91425 

taxes  are  sources  of  funds  for  tiie  State  ^'"'^ v-- ^^•'^ 

treasury.  Yet  it  is  the  local  governments  sait  Lake:;::::::::::::::::::  67' 888 

that  must  provide  for  law  enforcement,  San  juan 374:000 

road  maintenance,  hospitals,  and  other  1*"°//* 3^' goo 

services  directly  and  indirectly  related  to  summit:::::::::::::::::::::        308: 000 

the  activity  on  these  lands.  Local  gov-  J,?^,'^^ 59i,800 

ernments  with  small  tax  bases  with  uiah^..'.::::::::::::::::::::: 390546" 

which  to  work  are  hard  pressed  to  find  ""a'cii 278:796 

new  sources  of  revenues  to  fund  services,  wavn'e"^""':^- Is'  m 

In  the  State  of  Utah,  12  counties  are  now  *eber 49:074 

taxing  property  at  the  maximum  rate            lotai                      — Tn^wT 
allowable  under  the  law.  °  ' 7,050,787 

The  formula  for  determining  accounts  „,  -  _,„  „,_.  „»-.r,,T,»,rT,« 
owed  by  the  Federal  Government  to  local  ^  "^t^ZI^a^^X^^^^ 
governments  is  based  on  a  flat  payment  LEGISLATION 
of  75  cents  per  acre  for  "entitlement  Mr.  HASKELL.  Mr.  President,  I  would 
lands,"  deducting  from  this  figure  exist-  like  to  taP:e  this  opportunity  to  pay 
ing  payments  actually  received  by  the  tribute  to  two  of  my  collcugues.  the  Sen- 
local  government  under  other  statutes,  ator  from  Minnesota,  the  Honorable 
and  based  also  on  the  population  of  the  Hubert  H.  Humphrey,  and  the  Congress- 
unit  of  local  government.  In  addition,  a  man  from  Colorado,  the  Honorable 
maximum  of  $1  million  which  can  be  Frank  Ev.ws.  As  most  of  you  know,  in 
received  under  this  act  by  any  unit  of  heu  tax  payments  legislation  in  one  form 
local  government,  was  established.  The  or  another  has  been  pending  in  Congress 
only  local  governments  to  receive  $1  mil-  for  well  over  a  decade.  Only  once  before 
lion  under  this  act  would  be  those  coun-  in  previous  Congresses  has  such  legisla- 
ties  with  extremely  large  Federal  land  tion  passed  either  House.  In  1960  the 
holdings  and  populations  of  50.000  or  Senator  from  Minnesota,  Hubert  H. 
^^ore.  Humphrey  successfully  led   a   fight  to 

The  75  cents  figure  is  a  ceiling  under  achieve  Senate  passage  of  such  a  pro- 

this  act,  but  would  not  affect  those  coun-  posal.  The  Senator  has  been  a  longstand- 

ties  now  receiving  more  than  that  under  ing  leader  in  the  effort  to  achieve  a  more 

existing  laws.  Some  counties  have  acre-  equitable  system  of  payments  for  public 

age  which  now  receives  more  than  75  landlocked  local  governments.  Today  we 

cents  per  acre  from  the  Federal  Govern-  have  the  opportunity  to  complete  a  task 


that  was  begun  by  the  Senator  16  years 
ago.  If  we  do  so,  much  of  the  credit  must 
go  to  Congressman  Evans  for  his  able 
leadership  this  Congress  has  provided  the 
real  momentum  which  this  measure  en- 
Joys.  We  should  all  be  grateful  to  Con- 
gressman Evans  for  his  tireless  efforts  on 
behalf  of  this  legislation. 

The  PRESIDING  OFFICEk.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington. 

The  motion  was  agreed  to. 

The  bill  was  ordered  to  be  read  a  third 
time. 

The  bill  (H.R.  9719)  was  read  the  third 
time,  and  passed. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  TAKE 
CERTAIN  ACTION 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  during  the 

adjournment  of  the  Senate  the  Secretary 

~     of  the  Senate  be  authorized  to  receive 

perKre)     messages  from  the  other  body. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

::::::::::      Mr.  robert  c.  byrd.  Mr.  presi- 

dent.  I  yield  to  the  Senator  from  Alaska. 

::::::::::  omnibus  rivers  and  harbors 
::::::::::        act— conference  report 

::::::::::         Mr.  gravel.  Mr.  president,  I  submit 

a  report  of  the  committee  of  conference 

::::::::::     °"  ^-  3323,  and  ask  for  its  immediate 

::::::::::  consideration. 

The     PRESIDING     OFFICER      (Mr. 

::::::::::     stone)  .  The  report  win  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

::::::::::     The  committee  of  conference  on  the  dls- 

agreeing  votes  of  the  two  Houses  on  the 

"'i69,"254    amendment  of  the  House  to  the  bill  (S. 

'..-.     2823)   authorizing  the  construction,  re- 

pair,  and  preservation  of  certain  public 

::::::::::     works  on  rivers  and  harbors  for  navi- 

gation,  flood  control,  and  for  other  pur- 

169.254  poses,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  today.) 

Mr.  GRIFFIN.  Is  this  the  rivers  and 
harbors  conference  report? 
Mr.  GRAVEL.  Yes.  it  is. 
Mr.    EAGLETON.    WUl    the    Senator 
yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 
Mr.  EAGLETON.  What  is  the  status 
of  the  bill  with  respect  to  the  Vermilion 
project  and  the  Galllpolis  project? 

Mr.  GRAVEL.  The  conferees  agreed  to 
reinsert  Vermilion  and  to  insert  only 
phase  one  of  Galllpolis. 

Mr.  EAGLETON.  There  was  a  notion 
when  the  bill  went  to  the  House  there 
were  three  projects.  Lock  and  Dam  26, 


Vermilion  and  Galllpolis  which  would 
be  held  together  in  a  three-part  pack- 
age; is  that  correct? 

Mr.  GRAVEL.  That  is  correct. 

Mr.  EAGLETON.  I  would  like  to  read 
briefly  Into  the  Record  this  exchange, 
Mr.  President,  between  Senators  Stev- 
enson and  Gravel,  at  page  32875  of  the 
Record  of  September  28,  1976.  That  is 
last  Tuesday. 

May  we  have  order,  Mr.  President? 

Mr.  GRAVEL.  May  we  have  order  in 
the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  EAGLETON.  Senator  Stevenson 
said: 

As  the  Senators  ere  aware,  the  discussion 
of  this  compromise  began  with  a  proposi- 
tion that  many  more  navigational  facilities 
would  be  removed  from  the  bill.  We  finally 
came  down  to  three. 

Alton  Locks  and  Dam  26,  Vermilion, 
and  Galllpolis.  Mr.  Stevenson  contin- 
ued: 

It  would  be  very  difficult  for  me  and  for 
others  to  accept  this  compromise  If  it  Is 
changed  by  putting  back  Into  the  bill  other 
facilities  which  under  this  compromise  are 
now  eliminated. 

I  think  the  reasons  for  that  position  are 
obvious.  We  wUl  be  In  a  weaker  position  in 
the  next  Congress,  If  that  were  to  happen. 
So  I  hope  that  could  be  made  clear  and  we 
could  also  have  assurances  from  the  com- 
mittee that  any  such  efforts  to  change  this 
compromise  by  including  other  provisions 
now  deleted  by  the  amendment  will  be  re- 
sisted. 

The  response  by  Senator  Gravel: 

Not  only  will  be  resisted,  but  I  say.  speak- 
ing for  myself,  I  would  walk  away  from  the 
bill. 

If  we  have  a  true  consensus  and  that 
consensus  will  be  apparent  to  all,  we  can 
proceed.  If  that  consensus  falls  apart,  as 
I  stated  already,  I  do  not  think  we  could 
have  a  bill. 

I  would  be  the  first  to  ask  the  leadership 
to  put  It  aside  and  forget  It  this  year. 

Mr.  President,  I  will  just  address  a 
brief  reinark  to  this,  and  then  I  will  sit 
down.  I  realize  that  when  bills  are  being 
considered  and  managed  on  the  Senate 
floor,  from  time  to  time  those  who  are 
handling  a  bill  engage  in  a  bit  of  legisla- 
tive puffery,  and  I  guess  that  is  under- 
standable. However,  it  came  as  a  surprise 
to  me  on  Wednesday,  the  day  after  this 
colloquy  took  place  In  the  Senate,  that 
I  received  a  call  from  a  very  knowledge- 
able person  in  St.  Louis,  a  friend  of  mine, 
and  he  said,  "How  is  Alton  locks  and 
dam  26  going?" 

I  gave  him  the  schema  that,  well,  it 
had  not  fared  too  well,  but  it  was  in  nice 
company;  that  a  partnership  had  been 
formed  with  the  Vermilion  project  In 
Louisiana  and  the  Galllpolis  project  on 
the  Ohio. 

He  laughed  and  said,  "Well,  you  know 
what  is  going  to  happen,  do  you  not?" 

I  said,  "No,  tell  me  what  Is  going  to 
happen." 

He  said,  "Well,  Friday  night  when  the 
House  bill  comes  back,  Alton  locks  and 
dam  26  is  not  coming  back,  but  rest  as- 
sm-ed  that  Vermilion  will,  and  Galllpolis 
will."  I  assured  him  that  would  not  be 
the  case.  I  then  talked  with  the  Senator 
from  Illinois   (Mr.  Stevenson),  and  we 
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assured  each  other  that  would  not  be 
the  case.  I  then  talked  to  other  Sen- 
ators about  it.  and  was  assured  that  that 
would  not  be  the  case. 

So  all  I  want  to  say,  Mr.  President, 
is  that  I  must  apologize  to  my  friend 
from  St.  Louis  who  called.  I  apologize  for 
misleading  him,  and  I  apologize  to  the 
Senate  for  my  own  naivete.  I  do  not  in- 
tend to  be  similarly  naive  again. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EAGLETON.  I  yield. 
Mr.  STEVENSON.  I  address  this  ques- 
tion to  the  Senator  from  Alaska,  and  also 
to  the  chairman  of  the  committee.  I  have 
no  desire  to  prolong  this  bill,  but  In  view 
of  what  has  happened,  I  think  I  as  well 
as  others  are  entitled  to  some  assurances 
about  what  will  happen  In  the  next  Con- 
gress, and  by  that  I  mean  specifically  the 
intentions  of  the  Senators  with  respect 
to  locks  and  dam  26. 

It  was  as  a  part  of  a  compromise  that 
we  agreed  not  to  press  for  a  replacement 
of  locks  and  dam  26.  Can  the  Senator 
give  some  assurance  that  the  Public 
Works  Committee  will,  at  the  earliest 
possible  time  in  the  next  Congress,  act 
and  act  favorably  to  obtain  authorization 
for  this  critical  navigational  facility? 

Mr.  GRAVEL.  Well,  my  abUity  to  give 
assurances  may  be  in  question  as  a  re- 
sult of  what  has  come  back  from  confer- 
ence. Let  me  say  it  was  I,  as  subcommit- 
tee chairman,  who  led  the  charge  to 
bring  locks  and  dam  26  out  of  subcom- 
mittee and  out  of  the  full  committee,  and 
to  bring  it  to  the  Senate.  Let  me  say  it  is 
my  intention  to  do  the  same  thing  at  the 
earliest  opportunity  in  the  next  session, 
and  if  it  is  filibustered  I  am  prepared  to 
fight  the  battle  of  the  filibuster. 

We  have  just  been  through  what  I 
would  term,  in  my  8  years  in  the  Senate 
and  my  4  years  in  the  Alaska  Legislature, 
as  painful  and  difBcult  a  conference  as 
human  beings  can  endure.  We  have  in 
this  bill  almost  150  projects,  affecting 
our  50  States.  When  it  came  down  to  the 
end,  we  walked  away  from  the  bill  yes- 
terday, and  we  did  not  go  back  until  4 
o'clock  today.  And  I  was  happy  to  eat  a 
lot  of  crow  to  take  the  call  to  go  back, 
and  I  sat  there  for  3  hours,  and  finally 
it  came  down  to  one  thing:  We  could 
have  a  bill  with  Vermilion,  or  we  could 
have  nothing. 

I  was  prepared,  and  I  stood  up,  to  walk 
out;  and  I  would  have  walked  out  with 
nothing,  and  would  have  fallen  down  on 
my  responsibiUty  here  in  the  Senate.  One 
of  the  Members  of  the  House  stood  up 
and  said,  "This  is  not  fair,  to  have  it  end 
like  this.  This  decision  should  not  be 
made  by  the  people  who  sit  in  this  room ; 
it  should  be  made  by  all  the  Members  of 
Congress."  So  I  turned  tail  and  sat  down, 
and  we  agreed  to  take  Vermilion,  and 
brought  it  back  to  this  Chamber. 

I  am  not  happy  with  what  I  did.  All  I 
can  say  is  that  we  have  these  public 
works  projects  for  this  Nation,  and  many 
of  them  are  of  vital  Importance.  I  give 
my  colleague  from  Illinois  the  strongest 
assurance  that  I  can  that  I  will  do  all  in 
my  power  as  one  Senator  to  bring  about 
what  he  is  seeking  to  attain,  the  approval 
of  locks  and  dam  26  next  year  at  the 
earliest  possible  time. 


Mr.  STEVENSON.  I  thank  the  Senator 
from  Alaska.  The  Senator  from  West 
Virginia  is  a  man  of  great  ability  and 
great  honor.  I  ask  the  chairman  if  he 
can  give  us  some  assurances,  too. 

Mr.  RANDOLPH.  Mr.  President,  I  can 
well  understand  the  very  genuine  con- 
cern of  our  colleague  from  Missouri  (Mr. 
Eacleton)  and  the  equal  concern  of  the 
able  Senator  from  Illinois  (Mr.  Steven- 
son) .  I  will  not  take  the  time  to  discuss 
the  problems  within  the  conference,  or 
the  fact  that  on  yesterday,  for  all  in- 
tents and  purposes,  the  conference  had 
ceased.  Through  my  efforts  and  the  ef- 
forts of  other  Senators  and  House  Mem- 
bers, we  were  able  to  have  the  conference 
reconvened. 

I  say  to  the  Senator  that  we  have  done 
the  very  best  we  could.  I  regret  that  any 
problems  of  seeming  inadvertence  or 
misdirection  on  our  part  have  occurred. 
Our  actions  were  taken,  because  they 
were  necessary  if  we  were  to  have  the 
conference  report  on  the  bill  agreed  to 
by  the  House  as  well  as  by  the  Senate. 

Having  said  this,  I  would  reaffirm  what 
the  diligent  chairman  of  our  Subcom- 
mittee on  Water  Resources  (Mr.  Gravel) 
has  said,  that  this  will  be  a  matter  for 
early  consideration  in  the  95th  Congress. 
We  will  attempt  to  do  as  much  as  we 
can.  I  hope  we  will  be  able  to  do  that 
which  is  desired  by  the  two  Senators  who 
have  spoken,  to  have  this  matter  brought 
before  the  Senate  and  there  to  make  a 
decision  on  this  project  with  the  vote  of 
either  yes  or  no. 

Mr.  President,  the  completion  bf  this 
conference  report  in  two  evening  meet- 
ings represents  an  earnest  effort  on  the 
part  of  the  conferees.  This  is  a  large  and 
complex  bill  which  will  result  in  benefits 
for  American  people  in  all  parts  of  our 
country. 

I  am  deeply  appreciative,  particularly 
at  this  late  date  in  the  congressional  ses- 
sion, for  the  work  of  my  Senate  col- 
leagues who  were  members  of  the  con- 
ference committee.  The  chairman  of  our 
Subcommittee  on  Water  Resources,  Sen- 
ator Gravel,  has  worked  long  and  hard 
on  this  measure.  He  served  with  great 
purpose  in  the  conference,  as  did  Sena- 
tors BuRDicK,  Culver,  Domenici,  and 
McClure.  It  was  a  pleasure  to  serve  with 
them  on  the  conference. 

Credit  also  is  due  to  the  committee 
staff  for  their  valuable  assistance.  Impor- 
tant contributions  were  made  by  Richard 
Harris.  John  Yago,  Ann  Garrabrant, 
Elsie  Kennedy,  Tom  Davis,  Donald 
Chatelain,  Paul  Chimes,  Paul  Ebeltoft, 
Harold  Brayman.  Bailey  Guard,  Steven 
Swain,  Julie  Devlin,  and  Maggie  Meyer. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Alaska  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield  to 
the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  I  am  deeply  con- 
cerned about  locks  and  dam  26,  as  my 
esteemed  colleague.  Senator  Mondale. 
was,  as  I  know.  I  recognize  the  difBculties 
the  Senator  has  in  his  conference. 

I  spoke  with  the  Senators  from  Alaska 
and  West  Virginia  yesterday  when  it  ap- 
peared the  conference  was  hopeless,  and 
I  commend  him  for  coming  back  to  us 
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with  what  he  has,  knowing  the  diflBculty 
he  has,  and  I  am  grateful  to  both  of  the 
Senators  for  their  willingness  to  give 
prompt  consideration  in  a  fair  and  open 
hearing  on  the  necessity  of  the  locks  and 
dam  26. 

Our  part  of  the  country  lies  on  a  great 
deal  of  water  transportation,  and  that 
locks  and  that  dam  simply  have  to  be 
replaced. 

I  thank  the  Senator. 
Mr.  GRAVEL.  I  thank  the  Senator. 
Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Alaska  yield  for  a  com- 
ment? 

Mr.  GRAVEL.  I  yield. 
Mr.  PERCY.  I  join  my  colleagues  in 
an  expression  of  appreciation  for  the  as- 
surances we  received.  We  certainly  agree 
that  we  are  not  leaving  this  without  the 
assurances.  We  certainly  rely  fully  on 
them.   The   Senate  recently   passed   S. 
3823,  the  Water  Resources  Development 
Act  of  1976.  Section  4  of  this  legislation 
as  reported  out  of  committee  provided 
for  the  authorization  of  locks  and  dam 
26  on  the  Mississippi  River  near  Alton, 
111.  Section  5  of  the  bill  established  a 
system  of  user  charges  on  the  inland 
waterway  system.  However,  because  of 
the  inadequate   time  available  for  the 
Senate  to  properly  discuss  these  two  im- 
portant issues,  I  reluctantly  joined  my 
colleagues  in  agreeing^to  allow  these  two 
sections  to  be  deleted  from  the  bill  with 
the  assurance  from  the  committee  that 
they  would  be  the  first  order  of  business 
when  Congress  returns  in  January.  This 
deletion  does  not  set  back  construction 
of  locks  and  dam  26  since  all  projects 
in  S.  3823  are  eligible  only  for  fiscal  year 
1978  appropriations.  Locks  and  dam  26 
may  be  authorized  anytime  before  May 

1977  and  still  be  eligible  for  fiscal  year 

1978  funding. 

Although  these  issues  will  be  fully  de- 
bated next  year,  I  would  like  to  discuss 
for  the  record  my  position  on  locks  and 
dam  26  and  user  fees. 

The  Army  Corps  of  Engineers  has  tra- 
ditionally replaced  existing  navigation 
facilities  on  the  inland  waterways  under 
their  interpretation  of  authority  given 
them  in  the  1909  Rivers  and  Harbors 
Act.  Locks  and  dam  26  was  to  be  replaced 
under  this  authority.  However,  in  1974. 
Judge  Richey  of  the  Federal  Court  of  the 
District  of  Columbia  enjoined  construc- 
tion, ruling  that  the  corps  could  not  use 
the  1909  act  as  proper  justification  for 
constructing  new  navigation  facilities. 
The  judge  specifically  ruled  that  the 
corps  would  have  to  obtain  an  authoriza- 
tion from  Congress  and  write  a  more 
comprehensive  environmental  impact 
statement  covering  the  entire  Mississippi 
River  system  before  proceeding  with  the 
project.  At  that  point.  I  urged  the  Public 
Works  Committee  to  hold  hearings  to 
insure  that  everyone  would  have  an  ade- 
quate opportunity  to  present  his  views  on 
the  project. 

This  summer  the  Subcommittee  on 
Water  Resources  held  a  week  of  hear- 
ings on  the  authorization  of  locks  and 
dam  26,  and  I  spent  a  day  touring  the 
faculty.  The  package  reported  out  of  the 
Public  Works  Committee  incorporates 
positions  of  many  who  testified,  and  re- 
inforces the  opinions  I  formed  at  the 


site.  This  package  became  section  4  of 
S.  3823. 

SECTION    4 

The  construction  of  a  single  1,200-foot 
lock  and  a  new  dam  downstream  from 
Alton,  111.,  shall  be  authorized. 

Wildlife  habitats  in  Missouri  and  Illi- 
nois that  would  be  lost  as  a  result  of 
construction  will  be  replaced  and  man- 
aged at  Government  expense.  A  recrea- 
tion project  will  be  developed  at  Ellis 
Island,  Mo. 

The  depth  of  the  Upper  Mississippi 
River  channel  will  be  maintained  at  9 
feet.  The  Federal  Government  is  spe- 
cifically prohibited  from  studying  the 
need  for  a  12-foot  channel. 

A  Mississippi  River  System  Council  is 
created  consisting  of  the  Secretaries  of 
Transportation,  Army,  Interior,  and  Ag- 
riculture; the  Administrator  of  the  En- 
vironmental Protection  Agency,  and  the 
Chairman  of  the  Council  on  Environ- 
mental Quality.  The  Council  is  to  prepare 
a  comprehensive  master  plan  for  the 
management  of  the  Mississippi  River 
system.  Public  hearings  will  be  held 
before  the  Council  submits  its  final  report 
to  Congress  by  July  1,  1981.  The  plan 
shall  Identify  various  economic,  recrea- 
tional, ard  environmental  objectives  of 
Federal,  State,  and  local  agencies  and 
recommend  guidelines  to  achieve  these 
objectives.  The  study  will  include: 

A  new  dredge  and  spoil  disposal  pro- 
gram; 

The  environmental  effects  and  eco- 
nomic impact  of  present  and  projected 
traffic  levels  on  fish,  wildlife,  and  water 
quality; 
The  need  for  a  second  lock  at  Alton. 
No  other  work  that  would  increase 
trafSc  capacity  on  the  locks  and  dam 
could  begin  until  after  this  master  plan 
is  prepared. 

A  Board  of  three  independent  engi- 
neering firms  will  be  appointed  by  the 
Secretary  of  the  Army  to  study  the  Illi- 
nois Department  of  Transportation  re- 
habilitation alternative — adding  a  1,200- 
foot  lock  in  the  center  of  the  present 
dam.  If  the  Board  recommends  against 
the  alternative,  the  corps  may  go  ahead 
with  construction  of  the  new  facility 
However,  if  the  Board  recommends  re- 
designing the  project  to  take  into  ac- 
count such  rehabilitation,  then  the  Sec- 
retary of  the  Army  must  report  to  Con- 
gress for  further  instructions. 

The  establishment  of  a  system  of  user 
charges  on  commercial  navigation  to 
help  defray  the  cost  of  maintaining  and 
improving  the  inland  waterway  system. 
Tcie  committee  feels  the  approval  of 
major  new  inland/  navigation  projects 
such  as  locks  and  dam  26  must  be  tied 
to  a  user  charge  position. 

In  1938,  the  present  locks  and  dam  26 
was  built  to  accommodate  after  50  years 
a  capacity  of  73  million  tons.  That  ca- 
pacity is  now  nearly  reached  and  it  is 
anticipated  that  traffic  will  be  85  million 
tons  in  another  10  years.  Bottlenecks  are 
now  occurring,  and  these  tieups  are  re- 
sulting in  the  loss  of  millions  of  dollars 
each  year.  The  breakdown  that  occurred 
on  April  14  illustrates  the  severe  im- 
pact that  an  unexpected  extended  delay 
may  have.  An  estimated  1  million  tons 
of  cargo  valued  at  $300  million  were 


stalled  along  the  waterway.  The  delays 
caused  a  drop  in  grain  prices  on  the 
Chicago  and  Twin  Cities  markets,  and 
ships  idled  at  the  New  Orleans  port  at 
a  daily  cost  of  $20,000  per  ship. 

The  integrity  of  the  structure  is  a  sub- 
ject of  controversy.  The  structure, 
founded  on  wood  friction  piles  driven 
into  sand,  has  experienced  settlement 
and  some  loss  of  foundation  material. 
However,  many  question  the  extent  of 
these  problems:  they  argue  that  rehabil- 
itation would  be  less  costly  than  replace- 
ment but  just  as  sound.  The  Western 
Railroad  Association  and  the  Dlinois  De- 
partment of  Transportation  both  have 
proposed  designs  to  rehabilitate  the 
present  structure.  I  would  support  re- 
habilitation of  the  present  facility  if  we 
could  be  assured  it  would  make  the 
structure  safe,  the  construction  could 
take  place  at  Tk  substantially  reduced 
cost  from  the  corps'  cost  for  replace- 
ment, that  the  facility  could  accommo- 
date increased  capacity,  and  that  it 
could  be  constructed  without  closing 
down  the  present  facility.  However,  a 
preliminary  report  from  the  General 
Accounting  Office  has  indicated  that 
taking  all  these  concerns  into  consider- 
ation the  corps  rehabilitation  proposal 
would  be  the  most  logical.  However,  this 
proposal  would  cost  nearly  the  same  as 
replacing  the  entire  structure.  I  do  not 
want  a  facility  that  will  have  to  be  re- 
placed again  in  10  to  20  years. 

Some  have  argued  that  the  replace- 
ment of  locks  and  dam  26  has  not  been 
adequately  studied  to  know  its  overall 
economic  and  environmental  impact  on 
the  Midwest.  However,  I  feel  this  is  not 
so. 

A  comprehensive  environmental  im- 
pact statement  was  prepared  by  the 
Army  Corps  of  Engineers  in  July  1976, 
addressing  the  concern  of  Judge  Richey. 

In  September  1975,  a  report  was  pre- 
pared by  the  Department  of  Transporta- 
tion on  the  economic  impact  of  replace- 
ment. Their  report  recommended  that  a 
one  1,200-foot  lock  structure  rather  than 
two  locks,  as  originally  planned,  would 
make  more  sense  considering  the  unreli- 
ability of  projecting  future  needs.  While 
Congress  is  adjourned,  the  Public  Works 
Committee  agreed  to  have  the  DOT  per- 
form a  similar  economic  analysis  of  the 
March  15,  1976  report  by  the  Chief  of 
Engineers.  This  report  will  be  available 
by  the  end  of  January. 

The  master  plan  provided  for  in  the 
Public  Works  Committee  proposal  also 
addresses  the  question  of  further  studies. 
The  Mississippi  River  System  Council  is 
authorized  to  study  and  test  methods  of 
improved  dredging,  spoil  disposal,  and 
alternative  uses  of  dredged  material.  The 
study  will  also  include  the  economic  im- 
pact of  present  and  projected  traffic  lev- 
els including  an  analysis  of  alternative 
methods  for  meeting  future  transporta- 
tion needs. 

It  is  estimated  that  other  studies  that 
might  be  authorized  would  take  4  to  5 
years.  If  we  assume  that  the  current  con- 
struction cost  is  $395  million  and  there  is 
an  average  6 -percent  inflation  rate,  then 
a  5-year  delay  would  increase  the  cost  of 
replacement  by  $133.5  million.  Since  1964, 
$1,231,600  has  been  spent  on  maintaining 
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the  present  site.  I  do  not  feel  the  tax- 
payer should  be  expected  to  continue 
paying  these  costs  as  we  decide  what  to 
do.  Our  agriculture  products  are  a  major 
contribution  to  a  positive  balance  of  pay- 
ments. Illinois  agriculture  products  are 
a  major  contribution  to  this  balance  of 
trade.  Exports  of  U.S.  grain  from  the  New 
Orleans  port  in  1975  were  1,165,000,000 
bushels.  Eighty  percent  of  the  grain  ex- 
ported from  New  Orleans  is  estimated  to 
arrive  at  port  by  barge,  which  in  1975  ||„  p^j^^f^ 

was  932,000,000  bushels.  We  cannot  afford 

to  jeopardize  that  business. 

I  also  agree  with  the  committee's  rec- 
ommendations for  a  reasonable  user's  fee.       Year 
However,  water  transportation  continues 

to  have  an  important  and  useful  role  in     i 

the  national  economy.  It  is  an  integral     3;;"; 
part  of  the  country's  transportation  sys-     4ll".. 

tem.  A  viable  waterway  system  is  essen-     5 

tial  to  shippers  and  consumers  of  goods,     7"!^! 

and  it  is  in  the  national  interest  to  have     | 

a  property  maintained  inland  waterway     16..'.'. 

network.  However,  the  cost  of  keeping  the     

waterway  system  in  the  best  possible 
shape  is  growing  greater  and  greater 
each  year.  During  the  Jast  10  years,  the 
Federal  Government  has  spent  well  over 
$3  billion  of  the  taxpayers'  money  im- 
proving and  operating  our  inland  water- 
ways. Additional  major  improvements 
are  anticipated.  The  costs  of  these  im- 
provements finally  came  to  the  public 
notice  in  the  debate  over  the  construction 
of  locks  and  dam  26.  The  Federal  Gov- 
ernment cannot  continue  to  assume  the 
full  cost  of  modernization  of  the  entire 
waterway  system.  This  is  an  opportune 
time  for  Congress  to  address  the  issue  of 
users  paying  at  least  a  share  of  this  cost. 
In  no  instance  do  we  construct  facilities 
for  the  various  other  modes  of  transpor- 
tation, that  is  air,  road,  and  rail,  without 
assessing  or  charging  the  users  thereof 
for  all  or  some  substantial  portion  of  the 
cost  to  the  taxpayer.  , 

The  need  for  establishing  a  system  of 
user  charges  has  been  studied  often. 
Starting  in  1939.  the  War  and  Treasury 
Departments  recommended  the  adoption 
of  user  charges.  Hearings  were  held  by 
Congress  on  the  subject  in  1946  and  1950. 
A  Department  of  Commerce  study  in 
1960  recommended  user  charges.  In  the 
1970's  the  DOT  recommended  user 
charges;  the  National  Water  Commis- 
sion recommended  charges  to  recover 
100  percent  of  operation  and  mainte- 
nance and  new  capital;  and  the  Presi- 
dent recommended  a  system.  The  Gen- 
eral Accounting  Office  in  a  study  con- 
ducted in  1975  found  minimal  impact 
and  many  benefits  from  the  imposition 
of  user  fees  to  recover  operation  a«d 
maintenance.  A  National  Transportation 
Policy  Commission  has  been  appointed 
to,  among  other  things,  study  the  need 
for  user  charges.  The  Public  Works 
Committee  has  received  testimony  on 
this  question  during  its  hearing  on  the 
inland  waterway  system  conducted  dur- 
ing the  past  few  years.  The  committee's 
hearings  on  Corps  of  Engineers  Over- 
sight in  1975  looked  extensively  into 
this  issue,  with  5  days  of  hearings  in- 
cluding one  in  Vicksburg,  Miss 

The  Public  Works  Committee  is  the 

lee  under  the  same  rationale  as  the  In- 


EXECUnVE  SESSION 


ing.  These  fees  are  for  maintenance,  not 

for   raising    general    revenues    for    the  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

Treasury  Department.  j  ^^^  unanimous  consent  that  the  Sen- 

I  fully  support  the  type  of  system  rec-  ^^^      ^^^  executive  session, 

ommended  by  the  Public  Works  Com-  j^^  dURKIN.  I  object, 

mittee.  This  would  be  a  gradual  unposi-  ^^  ROBERT  C.  BYRD.  WUl  the  Sen- 

tion  of  fees  over  the  next  10  years  to  ^^^  ^j^^  ^^  ^^  ^^.j^^^  ^  ^^  j^^^^  ^^^ 

eventually  recover  50  percent  of  opera-  ^^^  j.          ^  ^^^  ^^         ^       ^^^  j  ^^  ^^^ 

tions,  maintenance  and  capital.  The  fol-  ^^^^^^^  ^^  ^jjj  ^^.^^^  ^^  ^^^  request? 

lowing  more  clearly  explams  the  charges  j^^.   president,  I  ask  'unanimous  con- 

each  year.  ^^^^  ^^^^  ^^^  Senate  go  into  executive 

session  to  consider  only  the  nominations 

under  Federal  Council  on  the  Aging,  all 

Operation  of  Which  have  been  cleared,  and  they 

.  .    an''           .   ..  ,  are  not  in  controversy. 

maintenance              Capital  ^^^^  PRESIDING  OFFICER.  Is  there 

objection? 

20    r.IIIIIII""!  ^^-  GRIFFIN.  Mr.  President,  there 

30    I""""I""  are  those  on  the  calendar  and  also  sev- 

jg    eral  at  the  desk. 

50+ io  Mr.  ROBERT  C.  BYRD.  Yes,  and  they 

^0+                 ?°  are  all  under  the  Federal  Council  on  the 

50+                  40  Aging. 

50+                 50  Mr.  GRIFFIN.  That  is  right. 

— — Mr.  ROBERT  C.  BYRD.  They  are  all 

Such  a  system  is  to  be  established  by  ""der  the  Federal  CouncU  on  Agi^^^ 

the  Army  Corps  of  Engineers  using  rec-  The    PRESIDING    OFFICER.    There 

ommendations  of   the  National  Trans-  are  a  total  of  six  names. 

portation  Policy  Commission.  Congress  ?, '^^.'ifJ^Sif '^ Vi?"  «      -^     * 

has  the  opportunity  twice  to  cancel  the  ^^Mr.  PERCY   Mr   President,  reserving 

plan  during  the  first  10  years.  If  the  sys-  the  right  to  object,  and  I  shall  not  ob- 

tem  designed  is  not  to   the  Congress'  ject,  durmg  the  period  we  are  in  execu- 

satisfaction,  they  may  veto  the  measure,  tive  session  would  the  distmguished  act- 

In  addition,   after   5   years   and  before  mg  majority  leader  yield  to  the  Senator 

recovery  costs  for  construction  are  as-  ^om  niinois  a  minute  or  two  to  com- 

sessed.  congress  can  again  review  the     '"^^J  °^obIrt  C  V^S  vr^eS"" 
program  and  make  midcourse  correc-         Mr.  ROBERT  C.  BYRD.  Very  v,eu. 
7io^  Could  we  have  action? 

In  the  first  year  of  imposition,  the  user         Mr.  DURKIN.  Mr  President.  I  am  not 
charges  as  recommended  by  the  com-     sure  what  the  request  is^ 
mittee  would  add  about  1  penny  to  the         Mr.  ROBERT  C.  BYRD.  He  merely 
cost  of  shipping  a  ton  of  grain  or  coal     wishes  to  make  a  statement,  only  a  state- 
for  300  miles  along  the  inland  waters.     "^^"^-    ^.p„„-„  »,  *v.-        1 
After  10  years,  the  user  charge  would         Mr-  DOTIKIN.  Nothing  else, 
impose  a  cost  of  about  a  penny  for  every         There  being  no  objection,  the  Senate 
ton  shipped  for  30  miles.  Put  another     Proceeded  to  the  consideration  of  execu- 
way.  the  cost  the  first  year  would  add     "Xf  J'"^^"?^!;^,^.,,,^     ^t^^t^t:.^      ^m, 
1/300  of  a  cent  to  the  per-ton-mile  in-         The     PRESIDING     OFFICER.     The 
dustry  costs.  «"  nominations  will  be  stated. 

A  1976  study  by  the  Office  of  Water  ^^— ^— ^^^ 

Resources  Research  concluded  that 
under  severe  cost  conditions,  only  3  per- 
cent of  the  total  traffic  on  the  inland 
waterway  system  would  move  to  another 
mode  of  transportation  because  of  the 
increased  costs. 

The  user  charge  provision  must  be 
linked  with  construction  of  locks  and 
dam  26  if  we  are  going  to  get  Congress 
to  approve  the  project.  I  will  continue 
next  year  to  work  toward  the  approval  of 
both  these  measures. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  apologize  to  the  distinguished  Senator 
from  Washington  (Mr.  Jackson)  for 
lerior  Committee  imposed  fees  for  camp- 


FEDERAL  COUNCIL  ON  THE 
AGING 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  Federal  Coun- 
cil on  the  Aging. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi-\ 
nations  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objecfion,  the  nominations  are  considered 
and  confirmed  en  bloc. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  these 
nominations.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<A11  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.)   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  it  is  with 
deep  regret  that  we  adjourn  without  con- 
firming the  nomination  of  Jack  Olson 
of  Wisconsin  to  be  Ambassador  to  the 
Commonwealth  of  the  Bahamas.  He  was 
unanimously,  I  believe,  confirmed  by  the 
Committee  on  Foreign  Relations.  A  hold 
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was  placed  on  this  nomination  by  one 
Member  of  the  Senate  in  a  disagreement 
with  the  State  Department  over  an  un- 
related matter. 

As  of  adjournment,  it  is  the  under- 
standing of  the  senior  Senator  from  Illi- 
nois that  that  matter  has  not  been  re- 
solved, regretfully. 

I  wish  to  make  it  a  matter  of  record 
tliat  at  no  time  was  any  objection  to  Mr. 
Olson  registered  or  heard  in  this  body. 
This  is  the  tragedy  of  the  situation  which 
I  sincerely  regret. 

If  there  had  been  any  change  by  the 
Member  who  has  the  hold  on  it,  and  we 
have  been  waiting  for  word  that  the  sit- 
uation would  be  rectified,  I  would  appre- 
ciate it;  otherwise,  apparently  we  can- 
not proceed  on  that  nomination. 


October  1,  1976 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EVIDENCE  OTHER  THAN  STAMPS 
OF  TAX  PAYMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  7228. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1  2 
and  3  to  the  bill  (HJt.  7228)  entitled  •'•An 
Act  to  amend  the  Internal  Revenue  Code  of 
1954  to  permit  the  authorization  of  means 
other  than  stamps  on  containers  of  distilled 
spirits  as  evidence  of  tax  payment." 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  4  to  the 
bill  aforesaid,  with  an  amendment  as  follows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Section  1613(a)  (1)  of  the  Social  Security 
Act  is  amended  by  striking  out  •'.  to  the  ex- 
tent that  its  value  does  not  exceed  such 
amount  as  the  Secretary  determines  to  be 
reasonable". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  accept  the  House 
amendment  to  Senate  amendment  No  4' 

The  PRESIDmo  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  withdraw  my 
objection. 

The  PRESIDING  OFFICER.  The 
que.'Jtion  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


SENATOR   DENNIS   CHAVEZ   FED- 
ERAL BUILDING 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  the  Chair  to  lay  before  tlie  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  4206. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 


A  bill  (H.R.  4206)  to  designate  the  new 
Federal  building  In  Albuquerque,  New  Mex- 
ico, as  the  "Senator  Dennis  Chavez  Federal 
Building." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  the  immediate  consideration 
of  H.R.  4206. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  bill. 

The  bill  (H.R.  4206)  was  read  the  tliird 
time,  and  passed. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  SPECIAL  COMMITTEE  ON 
AGING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanmious  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  564. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  564)  authorizing  sup- 
plemental  expenditures  by  the  Special  Com- 
mittee on  Aging  for  Inquiries  and  investiga- 
tions. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  re.solution. 

The  resolution  (S.  Res.  564)  is 
as  follows: 

Resolved.  That  section  4  of  Senate  Resolu- 
tion 373.  Ninety-fourth  Congress,  agreed  to 
March  1,  1976.  Is  amended  by  striking  out 
••8507,000^'  and  Inserting  In  lieu  thereof 
•'$547.0O0'. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  my  friend,  the  Senator  from 
Washiington  (Mr.  Jackson). 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  ENERGY  RESEARCH 
AND  DEVELOPMENT  ADMINIS- 
TRATION—CONFERENCE   REPORT 

Mr.  JACKSON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  13350  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  Clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hou.ses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
13350)  to  authorize  appropriations  to  the 
Energy  Research  and  Development  .\dmir>ls- 
tratlon  in  accordance  with  section  261  of 
the  Atomic  Energy  Act  cf  1954,  as  amended, 
section  305  of  the  Energy  Reorganization 
Act  of  1974,  and  section  16  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1574.  and  for  other  purposes. 
havin>j  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  tills  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

(The  conference  report  is  printed  in 


the  Record  of  the  House  of  Representa- 
tives. ) 

Mr.  GRAVEL.  Mr.  President.  I  ask  that 
the  clerk  read  the  entire  document. 
Several  Senators  addressed  the  Chair. 
Mr.  GRAVEL.  I  believe  I  am  entitled 
as  a  Senator  to  ask  that  it  be  read. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  entitled  to  that,  but  would  he  with- 
hold? Will  he  withhold  that  request, 
please? 

Mr.  GRAVEL.  I  choose  not  to  withhold. 
Mr.  ROBERT  C.  BYRD.  He  can  stUl 
demand  it  if  he  withholds. 

Mr.  GRAVEL.  All  right.  I  withhold  as 
a  courtesy  to  the  acting  majority  leader. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

My  I  ask  how  lengthy  is  this  request? 
The  PRESIDING  OFFICER.  Between 
150  and  200  pages. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  this:  If  the  Senator  demands 
the  reading  of  this  report,  and  he  is 
entitled  to  do  this  within  his  right,  not 
even  a  motion  to  adjourn  will  interrupt 
the  reading  of  that  report. 

Mr.  GRAVEL.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  It  can  only  be 
interrupted  by  unanimous  consent,  and 
so  before  the  Senator  makes  his  de- 
mand and  gets  us  started  down  that  road, 
I  wonder  if  he  would  allow  me,  without 
his  losing  his  right  to  do  this,  to  suggest 
a  brief  quorum. 

Mr.    GRAVEL.    Without    losing    my 
right.  I  am  happy  to  have  a  brief  quorum. 
Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
the  Senator  losing  his  right,  the  clerk  will 
call  tlie  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Alaska  be  protected  in  his  right 
to  demand  the  reading  but  that  he  not, 
and  I  plead  with  him,  not  to  do  it  for 
the  moment,  and  let  the  Senator  from 
Washington  proceed. 

Mr.  GRAVEL.  I  am  happy  to. 
Mr.  JACKSON.  Mr.  President,  I  cer- 
tainly do  not  understand  this  kind  of  a 
move  after  a  year's  effort  on  the  part  of 
the  House  and  Senate  committees  to  get 
a  bill  that  will  place  .some  guidelines  on 
ERDA. 

What  the  Senator  from  Alaska  will  do 
is  give  ERDA  a  blank  check.  They  can 
do  what  they  want  within  the  appropri- 
ation areas.  They  can  ignore  the  restric- 
ticn3  in  this  pending  measure  that  will 
apply  in  the  weapons  area,  the  peaceful 
atom,  and  of  course,  in  the  nonnuclear 
area. 

I  say  to  my  colleagues — so  that  they 
will  understand  what  happened  to 
them — there  are  a  lot  of  projects  that 
will  not  be  undertaken  because  those 
projects  that  have  been  designated  in 
this  bill  will  now  be  at  the  whim  of 
ERDA.  I  think  everyone  here  should  un- 
derstand that. 
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The  report  that  Is  before  us  is  a  unan- 
imous report,  and  it  is  regrettable  that 
the  Senator  would  undertake  this  kind 
of  move  at  a  late  hour.  There  is  no  ap- 
parent rational  reason  for  it.  I  know  the 
real  reason. 
Mr.  GRAVEL.  I  know  the  reason. 
Mr.  JACKSON.  You  want  to  be  on  the 
Atomic  Energy  Committee. 

Mr.  GRAVEL.  That  is  right.  I  was  pre- 
pared to  make  a  deal  with  you. 

Mr.  JACKSON.  Imagine,  a  Senator  of 
the  United  States.  I  am  one  who  will  not 
be  blackmailed.  I  will  tell  you  right  now. 
This  is  a  question  of  honor  and  decency. 
Imagine  coming  to  me  and  saying  he 
will  let  the  ERDA  conference  report  be 
adopted  in  consideration  of  my  helping 
him  get  on  the  Joint  Atomic  Energy 
Committee.  That  is  a  fact. 

Mr.  LONG.  Mr.  President.  I  move  that 
we  invoke  the  rule. 

Mr.  ROBERT  C.  BYRD.  Could  we 
proceed  ? 

Mr.  LONG.  The  rule  is  that  a  Senator 
should  not  say  anything  derogatory 
about  another  Senator. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withdraw  it? 

Mr.  JACKSON.  I  will  withdraw  it.  but 
now  the  Senate  knows. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator withdraw  it? 
Mr.  JACKSON.  Yes.  I  withdraw  it. 
Mr.  GRAVEL.  Mr.  President,  I  feel 
very  deeply  about  our  nuclear  situation 
in  this  country.  I  have  tried  for  8  years 
to  get  on  what  is  considered  a  minor 
committee,  and  I  have  kept  my  silence, 
knowing  full  well  that  there  was  a  con- 
stant effort,  planned  by  certain  elements 
of  the  leadership,  to  keep  me  from  that 
committee,  which  should  have  been  a 
normal  thing  in  a  normal  seniority  proc- 
ess, for  the  very  simple  reason  that  I  was 
not  part  of  the  establishment  with  re- 
spect to  the  nuclear  situation. 

I  would  have  hoped  that  we  would 
have  had  the  wisdom  to  say  that  it  is 
not  a  bad  idea  to  have  somebody  on  the 
committee  who  is  critical  of  it.  But  the 
joint  committee  has  been  all  one  way.  So 
I  fought  for  8  years,  starting  with  legis- 
lation that  was  considered  radical  and 
kooky  but  which  is  now  conventional 
wisdom. 

Now  there  are  going  to  be  two  open- 
ings on  that  committee.  I  have  already 
written  letters  to  the  steering  commit- 
tee. I  do  not  know  what  forces  are  going 
to  get  together  to  say  Gravel  cannot  be 
on  that  committee  because  lie  is  not  real- 
ly trustworthy  when  it  comes  to  the 
nuclear  establishment. 

Let  me  just  say  there  is  nothing  I  feel 
more  deeply  about  than  the  nuclear  arms 
race  and  the  insanity  that  motivates  this 
country. 

This  is  the  first  opportunity  I  have 
had,  like  any  other  Senator,  to  stand  up 
here  and  object — object  on  a  personal 
privilege  situation  because  of  the  late 
hour  and  say  that  I  am  fed  up  with  some 
of  the  things  we  are  doing. 

I  am  doing  no  more  than  Senator 
DuRKiN  did  or  a  whole  host  of  Senators 
did  here  and  on  the  other  side — no  more 
and  no  less.  That  may  anger  my  col- 
league. My  colleague  is  on  the  steering 
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committee,  and  he  can  vent  his  anger 
by  trying  to  keep  me  off.  But  I  serve  no- 
tice that  I  will  plead  with  every  mem- 
ber of  the  steering  committee  to  try  to 
get  him  to  say  that  I  can  be  a  critic— I 
hope  a  rational  critic.  But  the  only  thing 
I  am  doing  here  today  is  to  make  that 
point  so  that  we  can  begin  to  look  at 
the  situation  in  this  legislation  involv- 
ing the  nuclear  arms  race,  which  is  ap- 
palling and  abysmal,  and  I  will  use  my 
rights  to  exercise  that  now. 

Has  the  bill  been  withdrawn? 

Mr.  ROBERT  C.  BYRD.  Yes. 


ABOUREZK  BAN  ON  CONFLICTS  OF 
INTEREST  IN  ERDA  AUTHORIZA- 
TION  BILL 

Mr.  ABOUREZK.  Mr.  President.  I  am 
gratified  that  the  conference  on  the 
ERDA  authorization  bill.  H.R.  13350,  has 
accepted  my  proposal  on  organizational 
conflict  of  interest.  It  is  now  title  10  of 
this  bill.  I  offered  this  provision  as  an 
amendment  during  the  Senate  debate. 
Congressional  Record  pages  20672- 
20673,  June  25.  1976.  When  I  introduced 
the  amendment  for  printing,  I  described 
it  and  introduced  materials  for  the 
Record  explaining  how  it  was  developed. 
Congressional  Record  pages  20290- 
20301,  June  24,  1976. 

Prior  to  conference  th^  Comptroller 
General  proposed  alternative  language 
to  my  amendment.  The  Comptroller's  let- 
ter of  August  5  appears  at  the  end  of  my 
statement.  As  a  result  of  negotiations 
among  myself.  House  Mem.bers,  and 
ERDA.  the  Comptroller  General's  propos- 
al was  modified  to  include  features  of 
my  initial  proposal.  The  result  is  accept- 
able to  me  and  to  ERDA. 

I  am  particularly  gratified  at  the  adop- 
tion of  this  title  because  it  is  the  first 
statute  on  the  subject  of  organizational 
conflict  of  interest.  It  results  directly 
from  3  days  of  hearings  which  I  chaired 
in  the  Energy  Research  and  Water  Re- 
sources Subcommittee  last  winter  en- 
titled "Organizational  Conflict  of  In- 
terest in  Government  Contracting." 

The  hearings  revealed  that  there  is 
presently  no  Federal  statute  whatsoever 
concerning  organizational  conflict  of  in- 
terest in  Government  contracting.  Simi- 
larly, neither  the  General  Service  Admin- 
istration nor  the  Office  of  Management 
and  Budget  has  issued  any  regulations 
or  guidelines  in  this  area.  A  number  of 
agencies,  including  ERDA,  have  taken 
the  initiative  to  issue  regulations  on  or- 
ganizational conflict  of  interest  which— 
by  these  agencies'  own  admissions — are 
inadequate.  The  inadequacy  of  these  reg- 
ulations was  demonstrated  in  the  sub- 
committee hearings  last  winter  and  was 
confirmed  in  a  Comptroller  General 
opinion.  The  subcommittee's  hearings 
were  the  first  held  on  this  subject  in  the 
Congress  in  12  years. 

As  a  concept,  conflict  of  interest  is  in- 
tuitive. The  Bible  warns  simply: 

No  man  can  serve  two  masters;  for  either 
he  will  hate  the  one  and  love  the  other,  or 
else  he  will  hold  to  the  one  and  despUe  the 
other. 

"Organizational"  conflict  is  distin- 
guished from  "personal"  conflict  in  that 


it  applies  the  same  conflict  standards  to 
organizations  which  apply  to  individuals. 
In  the  early  I960's  expenditures  by  the 
Federal   Government   for  research  and 
development    grew    dramatically.    This 
growth  forced  the  Government  to  review 
its  policies  with  respect  to  ^is  research. 
In  1962,  a  Presidential  comhiission  rec- 
ommended that  Federal  agencies  adopt 
codes  of  conduct  to  bar  a  firm  from  hold- 
ing one  contract  in  which  it  advised  the 
Government  on  what  type  of  hardware 
the  Government  should  purchase  and 
then  turning  around  and  bidding  on  a 
subsequent  contract  to  sell  the  Govern- 
ment that  same  hardware.  During  this 
time  there  had  been  congressional  hear- 
ings on  a  Ramo-Wooldridge  contract  by 
the  Defense  Department  which  involved 
precisely  this  classic  conflict  of  interest. 
The  direction  of  all  Federal  regulations 
on    organizational    conflict    of    interest 
promulgated  since  this  time  has  been 
heavily  influenced  by  this  limited  class 
of  conflicts  of  interest. 

As  the  Senate  examines  this  issue.  I 
would  like  to  emphasize  one  point.  Con- 
flict of  interest  is  measured  by  an  objec- 
tive standard.  One  need  not  find  actual 
bias  or  corruption  in  order  to  establish 
that  a  conflict  of  interest  exists.  As  the 
Supreme  Court  said  in  the  Mississippi 
Valley  case: 

An  Impairment  of  Impartial  judgment  can 
occur  In  even  the  most  well-meaning  men 
when  their  personal  economic  Interests  are 
affected  by  the  business  they  transact  on 
behalf  of  the  government. 

For  this  reason  the  Supreme  Court 
concluded  that  the  conflict  of  interest 
laws  attempt  to  prevent  honest  Govern- 
ment agents  from  succumbing  to  tempta- 
tion by  making  it  illegal  for  them  to  enter 
into  relationships  which  are  fraught  with 
temptalion.  As  applied  to  Government 
research  th'.s  means  that  the  Govern- 
ment should  not  contract  with  organiza- 
tions to  conduct  research  on  subjects 
where  the  organization  is  tempted  to  bias 
the  results  of  the  research  to  benefit  the 
organizations'  financial  interests. 

Let  me  briefly  summarize  the  results  of 
the  subcommittee's  hearings  on  this  sub- 
ject. In  1974,  Bechtel  Corp.  contracted 
with  ERDA  to  study  the  economics  of 
coal  transportation. 

Bechtel  initiated  the  contract  pro- 
posal, and  it  was  awarded  without  com- 
petitive bidding.  After  formulating  a 
computer  model  of  coal  transportation  as 
a  part  of  its  contracted  study,  Bechtel 
utilized  the  computer  model  in  part  to 
compare  the  economics  of  transporting 
coal  from  Wyoming  to  Arkansas  by  imit 
train  and  by  the  coal  slurry  pipeline 
Energy  Transportation  Systems,  Inc.. 
hopes  to  build.  However,  it  turns  out 
Bechtel  has  a  40  percent  interest  in 
ETSI.  This  comparison  between  ETSI's 
project  and  unit  trains  occurred  during 
phase  n  of  the  project  when  a  test  case 
was  selected  to  validate  the  computer 
model  created  during  phase  I.  At  the 
hearing  I  submitted  for  the  record  the 
actual  computer  printouts  of  this  test 
case  computer  run  which  contains  the 
model's  "preferred  solution"  forvtrans- 
porting  coal  from  Wyoming  to  Arkansas, 
which  concludes,  predictably,  that  ETSI's 
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coal  slurry  pipeline  is  a  cheaper  way  to 
transport  this  coal  than  unit  trains. 

In  addition  to  discussing  the  relation- 
ship between  the  Bechtel  study  and  the 
ETSI  proposal,  witnesses  at  the  hearing 
disclosed  the  following  facts.  First,  Mr. 
Thomas  Aude,  of  Bechtel,  had  eight  bill- 
able hours  working  on  those  parts  of  the 
ERDA  contract  which  relate  to  coal 
slurry  pipelines  at  the  same  time  he 
worked  for  ETSI;  second,  at  the  same 
time  Bechtel's  Scientific  Development 
Operation  and  Pipeline  and  Production 
Services  Division  were  performing  the 
ERDA  contract,  these  same  Bechtel  divi- 
sions were  performing  a  contract  which 
Bechtel  had  concluded  with  ETSI  to 
evaluate  its  pipeline  proposal ;  and,  third, 
Bechtel  personnel  working  on  the  ERDA 
contract  demonstrated  their  interest  in 
informing  ETSI  of  the  nature  of  the 
ERDA  study  by  formally  inviting  ETSI 
to  a  briefing  on  the  study. 

On  the  basis  of  these  facts  and  others 
in  the  record,  I  have  concluded  that  the 
Bechtel's  ERDA  contract  Involved  a  con- 
flict of  interest  due  to  its  relationship  to 
ETSI's  pipeline  proposal.  The  Comp- 
troller General  concluded  that  the  ac- 
tions of  Bechtel  and  the  Government 
were  at  least  "somewhat  questionable." 
This  type  of  conflict  of  interest  is  en- 
demic in  Government  contracting.  Ex- 
ample after  example  of  such  conflicts 
are  described  in  "The  Shadow  Govern- 
ment," a  recent  book  by  Daniel  Gutt- 
man.  It  is  time  that  the  Congress  focused 
on  this  problem. 

This  amendment  to  the  ERDA  authori- 
zation bill  is  a  modest  beginning  but 
would  substantially  improve  current  p)oli- 
cies  In  this  field.  Because  there  is  pres- 
ently no  statement  of  congressional  pol- 
icy in  the  field,  this  ERDA  amendment 
wUl  serve  as  a  prototype  for  future  efforts 
by  Congress  to  prevent  organizational 
conflicts  of  interest. 

The  ERDA  amendment's  definition  of 
organizational  conflict  of  interest  is 
taken  verbatim  from  present  ERDA  reg- 
ulations. It  would  bar  the  award  of  con- 
tracts to  organizations  which  may  be  un- 
able to  render  impartial,  technically 
sound,  or  objective  assistance  or  advice 
due  to  its  other  activities  or  its  relation- 
ships with  other  organizations  or  would 
be  given  an  unfair  competitive  advan- 
tage. This  is  meant  to  be  a  broad  dele- 
gation of  authority  to  ERDA.  A  narrower 
definition  of  conflict  of  interest  might 
unduly  restrict  the  agency. 

However,  this  broad  definition  will  be 
applicable  to  a  wider  range  of  contracts 
than  was  the  practice  at  ERDA  prior  to 
the  hearings  because,  first,  it  applies  to 
both  advertised  and  negotiated  contracts 
and  second,  a  conflict  is  defined  as  aris- 
ing with  the  presence  of  either  bias  or 
unfair  competitive  advantage. 

Since  the  hearings.  ERDA  has  agreed 
that  its  regulations  should  be  interpreted 
as  consistent  with  these  two  points.  The 
statute  makes  it  clear  that  the  conflict  of 
mterest  standard  applies  to  sole  source 
as  well  as  competitive  contracts.  The 
standard  applies  whether  or  not  a  con- 
tract arises  from  an  unsolicited  proposal. 
The  one  change  in  existing  law  is  that 
this  statute  requires— for  the  first  time- 


disclosure  by  the  contract  applicant  of 
potential  conflicts  of  interest.  Incredibly, 
ERDA  presently  requires  no  disclosure 
by  a  contract  applicant  of  a  conflict  of 
interest,  even  if  the  applicant  is  fully 
aware  of  the  conflict.  A  simple  certifica- 
tion b?  a  contract  applicant  that  no  con- 
flict exists  will  not  suflBce  under  this  title. 
Some  combination  of  certifications  and 
disclosure  of  information  would  suffice  as 
long  as  all  information  bearing  on  a  con- 
flict must  be  provided. 

On  the  basis  of  this  information,  other 
information  available  to  ERDA,  and  in- 
quires made  by  ERDA,  ERDA  must  then 
make  an  affirmative  finding  on  whether 
or  not  a  conflict  of  interest  exists.  ERDA 
should  not  disregard  information  made 
available  by  competitors,  indeed,  com- 
petitors may  often  be  aware  of  pertinent 
information  regarding  the  existence  of  a 
conflict. 

This  information  could  not  be  dis- 
closed to  the  public  except  pursuant  to  a 
Freedom  of  Information  Act  request. 
That  act  explicitly  exempts  "trade 
secrets  or  privileged  commercial  or  fi- 
nancial information." 

Adoption  of  this  title  will  complement 
the  ongoing  efforts  of  the  General  Serv- 
ices Administration  to  adopt  its  first  reg- 
ulations on  organizational  conflict  of  in- 
terest. I  hope  it  will  also  lead  to  placing 
a  similar  provision  in  the  omnibus  bills 
to  reform  the  Government  procurement 
process,  which  Senator  Chiles  will  be 
considering  next  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Comptroller 
General  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Comptroller  Oeneral 

or  THE  UNrrED  States. 
Washington.  D.C.,  August  5.  1976. 
Hon.  Ken  Hechleh. 

Chairman,    Subcommittee    on    Energy    Re- 
search, Development  and  Dem.onstration 
(Fossil    Fuels),    Committee   on    Science 
and   Technology,  House  of  Representa- 
tives. 
Deax  Mr.  Chairman:  You  have  requested 
our  comments  on  Title  IX.  "Organizational 
Conflict    of    Interest."    of    H.R.     13360.     as 
amended,  which  would  require  the  Energy 
Research   and   Development   Administration 
(ERDA)    to   take   certain  specified   steps   to 
prevent  organizational   conflicts  of   interest 
from  arising  In  Its  contracting  for  research 
and  development  (R&D)   efforts. 

Title  DC  would  preclude  ERDA  from  enter- 
ing Into  R&D  arrangements  (Including  con- 
tracts) with  any  firm  which  "may  be  unable 
to  render  Impartial,  technically  sound,  or 
objective  assistance  or  advice  due  to  Its  other 
activities  or  Its  relationship  with  other  or- 
ganizations" or  which  "would  be  given  an 
unfair  competitive  advantage."  To  this  end. 
Title  rx  would  require  all  persons  or  orga- 
nizations Interested  In  contracting  with 
ERDA  "a  WTltten  notice  describing  in  detail 
the  nature  and  existence  of  any  such  activ- 
ities or  relationships  or  competitive  advan- 
tage." Such  notice  would  be  made  available 
for  public  comment  which  ERDA  Is  to  "re- 
ceive and  evaluate."  ERDA  would  also  be  re- 
quired to  conduct  a  detailed  Inqi^y  of 
offerors  with  respect  to  possible  conflicts  of 
Interest  prior  to  making  any  award.  Finally. 
Title  IX  would  require  ERDA  to  promulgate 
Implementing  regulations. 

As  you  know.  I  am  deeply  concerned  about 


the  organizational  conflict  of  interest  prob- 
lem and  have  recently  urged  development  of 
agency  guidelines  that  would  Impose  clearly 
defined  duties  In  this  area  on  Government 
contracting  personnel.  I  therefore  am  in 
agreement  with  the  basic  purpose  of  Title  IX. 
However.  I  believe  Title  IX  would  unneces- 
sarily Impose  administrative  burdens  and 
undue  delay  In  ERDA's  procurement  process, 
and  could.  In  fact,  result  in  a  lessening  of 
competition.  It  also  may  be  overly  restrictive 
since  it  may  not  always  be  in  the  Govern- 
ment's best  Interests  to  refuse  to  award  a 
contract  on  the  basis  of  a  remote,  as  opposed 
to  a  clear  and  direct,  conflict  of  Interest. 

I  think  It  would  be  more  appropriate  for 
statutory  language  to  provide  more  generally 
for  both  Government  officials  and  those  who 
seek  contracts  with  the  Government  to  take 
affirmative  steps  with  respect  to  disclosing 
and  evaluating  information  bearing  on  a 
potential  contractor's  conflict  of  Interest. 

In  this  connection.  I  suggest  that  In  place 
of  Title  IX  as  It  Is  currently  worded,  language 
along  the  following  lines  be  considered: 

"The  Administrator  shall,  by  regulations 
to  be  promulgated  by  him.  require  any  per- 
son or  organization  proposing  to  enter  Into 
a  contract,  agreement  or  other  arrangement 
for  research,  development  or  evaluation  ac- 
tivities to  provide  the  Administrator  prior  to 
entering  into  any  such  contract,  agreement 
or  arrangement,  with  all  relevant  Informa- 
tion bearing  on  whether  that  person  or  orga- 
nization has  a  possible  conflict  of  Interest 
with  respect  to  being  able  to  render  impar- 
tial, technically  sound,  or  objective  assist- 
ance or  advice  In  light  of  other  activities  or 
relationships  with  other  organizations.  The 
Administrator  shall  not  enter  into  any  such 
arrangement  unless  he  affirmatively  finds,  ' 
after  evaluating  such  information  and  any 
other  relevant  information  available  to  him, 
either  that  (1)  there  Is  little  or  no  likelihood 
that  a  conflict  of  Interest  would  exist,  or  (2) 
that  It  would  otherwise  be  in  the  best  Inter- 
est of  the  Government  to  enter  into  the 
arrangement." 

We  trust  this  serves  the  purpose  of  your 
Inquiry. 

Sincerely  yours. 

Elmer  B.  Staats. 
Comptroller  General  of  the  United  States. 
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Comptroller  General  ok  the 

UNrrED   States. 
Washington,  D.C..  September  30,  1978. 
Hon.    Ken  Hechler. 

Chairman,  Subcommittee  on  Energy  Re 
search.  Development  and  Demonstration 
(Fossil  Fuels),  Committee  on  Science 
and  Technology,  House  of  Representa- 
tives. 

Dear  Mr.  Chairman:  Your  letter  dated  Au- 
gust 10,  1976.  requests  our  comments  on  the 
position  taken  by  the  Energy  Research  and 
Development  Administration  (ERDA)  In  re- 
sponse to  our  letter  dated  August  5.  1976,  to 
you.  In  which  we  suggested  alternative  lan- 
guage to  the  current  wording  of  Title  IX, 
"Organization  Conflict  of  Interest,"  of  H.R. 
13350.  as  amended. 

Our  suggested  language  would  require 
ERDA  to  promulgate  regulations  requiring 
prospective  contractors  to  provide  ERDA  with 
"all  relevant  information"  which  would  have 
a  bearing  on  whether  the  prospective  con- 
tractor would  have  a  possible  conflict  of  in- 
terest in  connection  with  research,  develop- 
ment, or  evaluation  activities. 

ERDA  "does  not  object  In  principle"  to  this 
alternative  language.  However,  ERDA  ob-  . 
serves  that  the  requirement  for  prospective 
contractors  to  disclose  Information  bearing 
upon  their  ability  to  render  "Impartial,  tech- 
nically sound  or  objective  assistance"  would  , 
appear  to  require  opinions  or  conclusions  on 
the  part  of  a  prospective  contractor  as  to 
what  would  constitute  a  conflict  of  Interest. 


ERDA  suggests  that  strictly  "factual  disclo- 
sures of  past  or  planned  activities  In  the  gen- 
'  eral  area  covered  by  the  prospective  contract 
might  be  preferable."  ERDA  also  observes 
that  our  alternative  language  does  not  clearly 
Indicate  whether  disclosure  would  be  re- 
quired of  all  offerors  or  only  those  selected 
for  contract  negotiation. 

We  think  the  statutory  language  should 
be  broad  and  general,  and  should  be  Imple- 
mented by  detailed  regulations.  We  would 
expect  that  such  regulations  would  specify 
the  precise  nature  of  the  Information  to  be 
disclosed  and  also  would  require  the  submis- 
sion of  any  other  "relevant"  Information.  We 
would  also  expect  that  the  regulations  would 
specify  when  in  the  procurement  process  and 
from  whom  the  Information  will  be  required. 
We  notice  that  ERDA  has  recently  begun 
to  use  a  new  disclosure  clause.  Request  for 
proposals  No.  D3A-76-8C9.  issued  by  ERDA 
on  August  23.  1976.  provides: 
"Disclosure  of  Interests 
"Pursuant  to  PRERDA  §  9-1.54,  ERDA  re- 
quires information  so  that  it  may  determine 
whether  or  not  any  situations  exist  which 
might  either  (1)  bias  a  contractor's  Judg- 
ment, or  (2)  provide  a  contractor  with  an 
unfair  competitive  advantage  because  of  any 
Interest,  financial  or  otherwise,  which  it  or 
any  of  Its  affiliate  organizations  have  in  cur- 
rent activities  or  potential  procurement  op- 
portunities relating  to  the  work  Involved  In 
this  solicitation. 

"Therefore,  proposers  must  provide  a  brief 
stiitement  of  any  Interest,  financial  or  other- 
wise, which  they  or  any  of  their  affiliate  orga- 
nizations currently  have,  have  had  in  the 
past,  or  might  have  in  the  future  which  may 
relate  to  the  work  to  be  performed  under 
this  solicitation.  ERDA  will  use  this  informa- 
tion to  determine  whether  or  not  any  situa- 
tions, real  or  apparent,  exist  which  might 
either  bias  a  contractor's  judgment  In  rela- 
tion to  Its  work  for  ERDA.  or  provide  the 
contractor  with  an  unfair  competitive  advan- 
tage. Proposers  should  properly  mark  any  In- 
formation contained  In  their  statements 
which  they  consider  proprietary  data  accord- 
ing to  the  Instructions  contained  in  Part  C 
above. 

"Failure  to  provide  the  statement  or  to 
disclose  relevant  Interests  may  result  in  dis- 
qualification under  this  solicitation." 

ERDA.  In  a  letter  to  us  dated  September 
10.  1976,  a  copy  of  which  Is  enclosed.  Indi- 
cated that  It  "presently  contemplates  that 
this  disclosure  clause  will  be  used  •  •  •  In 
subsequent  solicitations  when  the  nature  of 
the  work  warrants  Its  inclusion  •  *  •." 

This  provision  seems  to  be  consistent  with 
our  proposed  statutory  language  and  would 
provide  ERDA  Information  to  resolve  ques- 
tions of  conflicts  of  Interest.  However,  we  be- 
lieve that  the  use  of  such  a  clause  should  be 
mandated  by  regulation,  rather  than  left  to 
the  possible  uneven  discretion  of  contracting 
personnel,  so  as  to  Insure  uniformity  of 
application. 

ERDA  also  suggests  that  disclosure  require- 
ments should  apply  Government-wide  and 
not  merely  to  ERDA.  We  agree  that  regula- 
tions on  a  Government-wide  basis  would  bo 
appropriate,  and  we  understand  that  such 
regulations  are  under  study  by  the  Office  of 
Federal  Procurement  Policy,  the  General 
Services  Administration,  and  the  Armed 
Services  Procurement  Regulation  Committee. 
However,  we  believe  It  would  be  useful  for 
agencies  to  promulgate  their  own  conflict  of 
interest  procedures,  at  least  on  an  Interim 
basis,  while  uniform  regulations  are  under 
consideration. 

We  hope  this  Information  serves  the  pur- 
pose of  your  Inquiry. 
Sincerely  yours. 

Robert  F.  Keller, 
Deputy    Comptroller    General    of    the 
United  States. 


Energt  Research  and 
Development  Adminstration, 
Washington.  D.C.,  September  10, 1976. 
Lawrence  Lebow,  Esq.. 

Office  of  General  Counsel.  General  Account- 
ing Office.  Washington.  D.C. 

Dear  Mb.  Lebow:  This  will  confirm  our 
telephone  conversation  on  September  8,  re- 
garding ERDA  policy  and  practice  for  the 
avoidance  of  organizational  conflicts  of  in- 
terest. 

This  subject  was  discussed  In  our  letter 
of  August  26.  1976  to  Congressman  Hechler. 
a  copy  of  which  was  sent  to  GAO.  In  your 
call  on  September  8.  you  referred  to  ERDA 
RFP  No.  DAS-73-8G9,  dated  August  23,  1976. 
which  contains  a  clause  similar  to  that  sug- 
gested by  GAO.  (RFP  Attachment  1.  para- 
graph D) . 

Tlie  referenced  clause  was  used  by  ERDA 
for  the  first  time  In  this  RFP.  and  we  pres- 
ently contemplate  that  this  disclosure  clause 
will  be  used  by  ERDA  In  sijbEequcnt  solici- 
tations when  the  nature  of  the  work  war- 
rants Its  Inclusion,  such  as  management 
support  services  for  computer  systems,  and 
management  support  services  for  general 
program  development  and  planning. 

ERDA  has  submitted  this  disclosure  clause 
(In  revised  form)  to  the  Office  of  Federal 
Procurement  Service.  Federal  Supply  Serv- 
ice. GSA  fcr  Us  consideration  In  developing 
an  appropriate  policy.  A  copy  of  our  trans- 
mittiil  to  that  office  Is  enclosed. 

I  trust  that  this  li:formatlon  will  enable 
you  to  make  a  further  suitable  reply  to 
Mr.  Hechler. 

Sincerely, 

Elliot  Winnick, 
Attorney,  Office  of  the  General  Counsel. 

September  8,  1976. 
Mr.  Philip  G.  Read, 

Director,  Federal  Procurement  Regulations, 
Federal  Supply  Service.  General  Services 
Administration.  Washington,  D.C. 
Dear  Mr.  Read:  Please  refer  to  Mr.  Witt's 
letter  of  May  11,  1975  to  Heads  of  Executive 
Departments    and    Establishments,    subject 
"Contractor's  Organizational  Conflicts  of  In- 
terest" and  his  le'i,ter  to  you  which  was  at- 
tached thereto. 

Enclosed  for  your  Information  and  con- 
sideration are  copies  of  an  organizational 
"Conflicts  of  Interest"  contract  clause  and 
a  companion  "Disclosure  of  Interests"  re- 
quirement for  Inclusion  In  requests  for  pro- 
posals, which  we  have  developed  for  use  In 
connection  with  our  ongoing  procurement 
effort  at  ERDA.  You  may  find  it  helpful  In 
your  consideration  of  this  problem  on  a  Gov- 
ernment-wide basis. 

If  you  have  any  questions  or  If  you  would 
like  to  discuss  the  matter  In  more  depth, 
plea£2  do  not  hesitate  to  call  me. 
Sincerely. 

Lloyd  W.  Sides, 
Assistant  General  Counsel  for  Procure- 
ment. 

Disclosure  of  Interests 
Pursuant  to  ERDA  PR  §  9-1.54.  ERDA  re- 
quires information  so  that  it  may  determine 
whether  or  not  any  situations  exist  which 
might  either  (1)  bias  a  contractor's  judg- 
ment, or  (2)  provide  a  contractor  with  an  un- 
fair competitive  advantage  because  of  any 
interest,  financial  or  otherwise,  which  It  or 
any  of  its  affiliate  organizations  have  in  cur- 
rent activities  or  potential  procurement  op- 
portunities relating  to  the  work  Involved  In 
this  solicitation. 

Therefore,  proposers  must  provide  a  brief 
statement  of  any  Interest,  financial  or  other- 
wise, which  they  or  any  of  their  affiliate  or- 
ganizations currently  have,  have  had  In  the 
past,  or  are  contemplating  for  the  future, 
which   may  relate  to  the  work  to  be  per- 
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fmed  under  this  solicitation.  ERDA  will 
use  this  information  to  determine  whether 
or  not  any  situations,  real  or  apparent,  exist 
which  might  either  bias  a  contractor's  judg- 
ment in  relations  to  Its  work  for  ERDA.  or 
provide  the  contractor  with  an  unfair  com- 
petitive advantage.  Proposers  should  properly 
mark  any  Information  contained  in  their 
statements  which  they  consider  proprietary 
data  according  to  the  Instructions  contained 
In  Attachment  A.  Section  1.8. 

Failure  to  provide  the  statement  or  to  dis- 
close relevant  Interests  may  result  In  dis- 
qualification   under   this   solicitation. 

Article  I — Conflicts  or  Interest 

A.  Purpose.  Pursuant  to  ERDA  PR  5  9-1.64, 
the  primary  purpose  of  this  Article  Is  two- 
fold, namely,  to  assure  that  the  work  per- 
formed by  the  contractor  under  this  con- 
tract is  not  biased  because  of  Its  current  ac- 
tivities or  its  potential  future  procurement 
opportunities  related  to  the  work  under  this 
contract,  and  to  assure  that  the  contractor 
does  not  obtain  any  unfair  competitive  ad- 
vantage over  other  competitive  parties  by 
virtue  of  Its  performance  of  this  contract.  In 
recognition  thereof,  the  parties  agree  to  the 
following  restrictions: 

B.  Restrictions.  The  restrictions  described 
herein  shall  apply  to  participation  by  the 
contractor  or  any  of  its  affiliate  organizations 
in  procurements  covered  by  this  Article  as  a 
prime  contractor,  subcontractor  of  any  tier, 
co-sponsor,  vendor,  joint  venturer,  consult- 
ant or  in  any  other  capacity. 

PREPARATION   OP  SPECIFICATIONS  AND   . 
statements   OF    WORK 

a.  If  the  contractor  under  this  contract 
prepares  or  furnishes  essentially  complete 
specincatlons  to  be  used  In  any  procurement 
and  If  the  exceptions  listed  In  ERDA-PR  (41 
C.F.R.)  9-1.5107(d)  (1)  through  (4)  (October 
7.  1975)  do  not  apply,  the  contractor  shall  be 
Ineligible  to  compete  for  the  work  covered  by 
such  procurement,  as  a  prime  contractor  or 
otherwise,  during  the  Initial  procurement 
and  for  a  period  of  three  (3)  years  after  the 
completion  of  this  contract  or  any  extension 
thereof. 

b.  If  the  contractor  under  this  contract 
undertakes  work  which  essentially  Is  to  as- 
sist ERDA  or  a  contractor  of  ERDA  In  the 
preparation  of  a  statement  of  work,  or  pro- 
vides material  leading  directly  and  predicta- 
bly to  a  statement  of  work,  to  be  used  in  the 
procurement  of  a  product  or  service,  the  con- 
tractor under  this  contract  will  not  be 
allowed  to  supply  the  service,  or  the  product 
or  major  components  thereof  as  a  prime  con- 
tractor or  otherwise  for  a  period  of  three  (3) 
years  after  the  completloji  of  this  contract 
or  any  extension  thereof.  This  restriction 
shall  not  apply  If  it  Is  determined  and  justi- 
fied in  accordance  with  established  criteria 
that  the  contractor  Is  a  sole  source  for  the 
required  product  or  service.  The  content  of  a 
statement  of  work  Is  not  considered  predict- 
able If  two  or  more  contractors,  unaffiliated 
with  each  other,  are  Involved  substantially 
In  the  preparation  of  material  leading  to  It. 
Generally,  feasibility  studies  which  do  not 
propose  in  detail  the  characteristics  of  a 
possible  final  product  are  not  considered  to 
be  work  statements. 

ACCESS   TO   AND   TTSE   OF  ERDA   INFORMATION 

a.  If  the  contractor  under  this  contract  Is 
given  by  ERDA,  or  obtains  access  to,  Informa- 
tion regarding  ERDA's  plans,  policies,  pro- 
grams, studies,  data,  etc.,  which  Is  not  gen- 
erally available  to  other  non-Government  or- 
ganizations, the  contractor  shall  not  be  eli- 
gible to  compete  for  or  perform  work  di- 
rectly relating  to  such  ERDA  Information 
for  a  period  of  three  (3)  years  after  the  com- 
pletion of  this  contract  or  any  extensions 
thereof,  or.  In  the  event  the  Information  Is 
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made  generally  available  to  the  public  or 
other  Interested  parties,  for  a  jjerlod  of  one 
(1)  year  after  the  release  of  such  Informa- 
tion to  allow  the  public  or  other  Interested 
parties  to  assimilate  and  act  on  such  Infor- 
mation. 

b.  In  addition,  commercial  or  other  use  of 
Information  or  data  developed  or  obtained 
under  this  contract  Is  subject  to  the  princi- 
ples and  procedures  of  ERDA  PR  §  9-1.5408 
and  other  applicable  regulations  and  provi- 
sions of  this  contract. 

PERfOKMINC     EVALUATION     OR     CONSULTING 
SERVICES 

a.  If  the  contractor  under  this  contract 
performs  evaluation  or  consulting  services 
for  ERDA  In  connection  with  or  relating  to  a 
particular  procurement,  the  contractor  shall 
be  Ineligible  to  compete  for  the  work  covered 
by  such  procurement.  In  addition,  the  con- 
tractor will  not  be  permitted  to  evaluate  or 
give  consulting  services  to  ERDA  during  the 
period  of  this  contract: 

(1)  On  any  product  or  service  which  the 
contractor  provides  to  ERDA;  or 

(2)  On  the  product  or  services  provided  to 
ERDA  by  any  firm  with  which  the  contractor 
has  a  consulting  relationship  or  participates 
in  the  preparation  of  a  response  to  a  pro- 
curement solicitation  by  ERDA; 

b.  Furthermore,  the  contractor  will  not 
give  consulting  services  to  prospective  offer- 
ors on  a  procurement  item  for  which  It  has 
performed  or  will  perform  evaluation  services 
for  ERDA. 

C.  Government  waiver.  ERDA  may  waive 
any  or  all  restrictions  of  this  Article  in  spe- 
cific cases  if  It  is  determined  by  the  Mana- 
ger of  an  ERDA  Field  Office  or  the  cognizant 
ERDA  Program  Division  Director  or  their 
designee  that  such  waiver  is  In  the  best  In- 
terests of  the  Government,  Any  application 
by  the  contractor  for  any  waiver  should  be 
made  through  the  Contracting  Officer  to  the 
authorized  ERDA  official,  and  the  basis  for 
any  waiver  granted  shall  be  appropriately 
documented  in  writing. 


EXEXn'TION  FROM  FUEL  AND  AIR- 
CRAFT USE  EXCISE  TAXES  FOR 
CERTAIN  AIRCRAFT  MUSEUMS 

Mr.  LONG.  Mr.  President,  we  have  a 
bill  that  should  be  passed.  It  is  Calendar 
No.  1252,  H.R.  10101.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  its 
consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  10101)  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  air- 
craft museums  from  Federal  fuel  taxes  and 
the  Federal  tax  on  the  use  of  civil  aircraft, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  amendments  as  follows : 

On  page  1,  line  10.  strike  "or  his  delegate"; 

On  page  2.  line  6,  strike  "alrcraff  and 
insert  "aircraft  museum"; 

On  page  3,  line  4,  strike  "or  hU  delegate"; 

On  page  4.  line  14,  after  the  period.  Insert 
"However,  no  Interest  shall  be  allowed  with 
respect  to  any  amount  which,  as  a  result  of 
such  amendment,  the  Secretary  determines 
to  be  an  overpayment  of  the  tax  Imposed 
by  section  4491  of  such  Code." 


Mr.  LONG.  Mr.  President.  In  view  of 
the  fact  that  the  House  has  adjourned.  I 
ask  unanimous  consent  that  the  Senate 
committee  amendments  not  be  agreed  to 
and  that  the  bill  be  passed  as  it  came 
from  the  House. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President.  I  should 
like  to  find  out  if  this  has  any  budgetary 
in^pact.  at  the  risk  of  l)eing  repetitive. 

The  PRESIDING  OFFICER.  Can  the 
Senator  from  Louisiana  advise  the 
Chair? 

Mr.  LONG.  Fifty  thousand  dollars. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  not  agreed  to. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 

WAIVER  OF  SECTION  OF  THE  CON- 
GRESSIONAL BUDGET  ACT  WITH 
RESPECT  TO  CONSIDERATION  OF 
H.R.  9719 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1269.  Senate  Resolution  558. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  558)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect   to   the   consideration   of  H.R.   9719. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows : 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  9719.  Such  waiver  is  necessary  to  provide 
for  payments  to  local  governments  based 
upon  the  amount  of  certain  public  lands 
within  their  boundaries. 


RAUL  EDUARDO  RINGLE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
14470. 

The  PRESIDING  OFFICER.  The  bill 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  btll  (H.R.  14470)   for  the  relief  of  Raul 

Eduardo  Rlngle. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tliat  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  Jime,  and 
passed.         ^^^  ^^-^^ 

THE  MAJOR  ACHIEVEMENTS  OF 
CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 


statement  prepared  at  the  request  of 
Senator  Mansfield  and  accompanying 
material  regarding  the  major  achieve- 
ments of  the  94th  Congress  and  the  seven 
previous  Congresses  during  which  he 
served  as  majority  leader,  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  material  ordered  to  be  printed  in 
the  Record  is  as  follows : 

Statement  by  Mb.  MaWsfield 
In  closing  out  the  work  of  the  Senate  this 
year,  I  would  like  to  look  back  on  what  has 
been  done,  not  only  In  the  Congress,  as  is 
customary,  but  over  the  last  16  years  during 
which  I  have  served  as  Majority  Leader. 

The  Senate  first  elected  me  as  Majority 
Leader  on  January  3,  1981.  at  a  time  when 
many  Americans  were  Inspired  by  the  elec- 
tion of  a  new  and  youthful  leadership  In 
the  Presidency.  A  new  leadership  also  was 
elected  by  Democratic  Senators  In  the  87th 
Congress.  The  session  began  with  consider- 
able anticipation. 

For  the  first  time  in  12  years,  the  Congress 
and  the  President  were  both  of  the  Demo- 
cratic Party.  John  P.  Kennedy  began  his  ad- 
ministration by  sending  the  Congress  legis- 
lative proposals  on  a  myriad  of  subjects. 
Toeether,  the  President  and  the  Congress 
established  a  U.S.  Arms  Control  and  Disarma- 
ment Agency  and  revised  the  foreign  aid 
program.  We  established  a  Peace  Corps  as  a 
gesture  of  goodwill  to  less  developed  coun- 
tries. An  unprecedented  t5.4  billion  was  voted 
to  finance  space  exploration,  as  a  responsa 
to  the  orbiting  of  the  earth  by  John  Glenn, 
the  present  Senator  from  Ohio — the  first 
major  U.S.  achievement  in  outer  space. 

We  enacted  a  far -reaching  trade  act  In  an 
effort  to  reduce  barriers  to  international 
commerce  while  at  the  same  time  providing 
assistance  to  workers  and  to  industries  ad- 
versely affected  by  the  changes.  We  made  a 
comprehensive  revision  of  the  tax  code — the 
first  since  1954.  We  required,  by  law,  equal 
pay  for  women — a  proposal  which  had  been 
previously  stalled  In  the  Congress  for  18 
years.  In  the  fall  of  1963,  the  Senate  con- 
sented to  the  ratification  of  the  Nuclear  Test 
Ban  Treaty  prohibiting  nuclear  explosions 
in  the  atmosphere,  in  outer  space  and  under- 
water. 

Two  months  after  this  great  achievement, 
on  November  22,  1963,  President  Kennedy's 
life  was  ended  by  an  assassination.  While 
the  nation  still  mourned  his  death,  a  smooth 
transition  was  brought  about  In  the  leader- 
ship of  the  government  by  Lyndon  Baines 
Johnson. 

During  the  5-year  Johnson  Administra- 
tion, the  Congress  enacted  many  of  the  pro- 
grams proposed  by  the  slain  President  along 
with  others  emerging  from  Its  own  ini- 
tiatives and  President  Johnson's.  The  6th 
cloture  In  the  history  of  the  Senate  was 
Invoked  to  end,  after  83  days,  the  debate  on 
a  comprehensive  civil  rights  measure.  It  was 
also  the  first  time  that  a  cloture  had  been 
obtained  on  a  civil  rights  bill.  As  enacted 
Into  law,  this  bill  was  designed  to  enforce 
the  constitutional  right  to  vote  and  It  has 
obviously  been  done.  It  was  conferred  Juris- 
diction on  the  U.S.  district  courts  to  pro- 
vide Injunctive  relief  against  discrimination 
In  public  accommodations.  Finally.  It  au- 
thorized the  Attorney  General  to  bring  suit 
to  protect  constitutional  rights  In  regard  to 
public  facilities  and  public  education. 

The  voting  rights  provisions  of  that  lana- 
mark  legislation  were  strengthened  a  year 
later  when  we  enacted  the  Voting  Rights 
Act  to  guarantee  all  citizens  their  right,  free 
of  discrimination,  to  register  and  vote. 

In  1964.  the  Congress  agreed  to  a  Joint 
resolution    supporting    President    Johnson's 
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actions  In  the  Gulf  of  Tonkin,  off  the  coast 
of  North  Vietnam  which  stated  that  peace 
In  Southeast  Asia  was  vital  to  our  national 
Interest.  This  document  sealed  the  deep  com- 
mitment In  Indochina — a  commitment 
which,  before  it  ended,  would  cost  fifty-five 
thousand  American  lives,  millions  of  Asian- 
lives  and  more  than  $150  billion.  Few  Sena- 
tors foresaw  the  disaster  Inherent  In  the 
policy  of  deepening  military  Involvement 
which  was  subsequently  followed  by  the  Ex- 
ecutive Branch.  Eventually,  however,  the 
Senate  became  the  focus  of  opposition  to 
continued  U.S.  participation  In  the  war.  It 
took  a  long  time  and  It  was  almost  a  decade 
later  when  opposition  had  spread  through- 
out the  country  that  the  tragic  involvement 
was  brought  to  an  end. 

President  Johnson  had  come  to  office  with 
great  hope  for  domestic  programs  to  end  pov- 
erty, discrimination,  ignorance  and  dlsoase. 
His  "Great  Society"  proposals  were  aimed  at 
these  miseries.  Congress  enacted  many  of 
them. 

We  set  up  an  economic  opportunity  pro- 
gram to  counter  poverty  through  community 
education  and  training  programs. 

We  voted  for  $1.5  billion  to  improve  pri- 
mary and  secondary  education  for  the  na- 
tion's children. 

We  funded  $1.1  billion  to  aid  In  the  devel- 
opment of  Appalachia. 

We  approved  for  the  first  time  In  Ameri- 
can history.  Federal  scholarships  for  college 
students. 

We  established  a  national  teacher  corps  to 
serve  in  poverty-stricken  areas. 

We  authorized  a  pro.tjram  of  nutritional 
bre.'ikfasts  for  school  children  in  poor  areas. 

We  established  the  Medicare  program  to 
help  pay  for  hospital  and  medical  expenses 
of  the  elderly. 

Wo  enacted  the  demonstration  cities  and 
metropolitan  areas  development  act  to  aid 
in  the  rebuilding  of  slums  and  deteriorating 
neighborhoods. 

We  enacted  a  third  clvU  rights  act  prohibit- 
ing discrimination  In  the  sale  or  rental  of 
housing  and  containing  a  "bill  of  rights" 
for  American  Indians. 

We  enacted  an  air  quality  program  to  as- 
sist In  research  relating  to  air  pollution  and 
to  establish  clean  air  standards. 

President  Johnson  retired  from  office  at 
the  end  of  the  90th  Congress.  By  «iat  time 
the  Indochina  war  had  Jtopardlzed  j.he  Great 
Society  programs  and  left  the  economy  in 
worse  straits  than  at  any  time  since  the 
Great  Depression. 

In  1968,  Richard  M.  Nixon  was  elected 
President  on  a  pledge  to  end  the  war  in 
Vietnam  "with  honor."  Nevertheless,  Ameri- 
can lives  and  treasure  continued  to  be  poured 
into  the  quicksands  of  Indochina  throughout 
his  first  four  years  In  office  and  into  his  sec- 
ond administration.  The  Congress,  however, 
fulfilled  its  Constitutional  responsibilities  in 
bringing  about  the  final  witiidrawal  of  all 
Ainerlcan  combat  soldiers  from  Vietnam  by 
refusing  in  mld-1973  President  Nixon's  re- 
quest for  a  further  billion  dollars  of  military 
aid.  Thereafter,  the  gate  to  re-lnvolvcment 
everywhere  In  Indochina  was  shut  tight  by 
legislation. 

During  the  early  days  of  the  Nixon  adminis- 
tration. Congress  made  important  gains  In 
the  environmental  field.  Responding  to  na- 
tional concern  about  Increasing  pollution, 
the  National  Environmental  Policy  Act  of 
19C9  was  enacted  In  an  effort  to  prevent  dam- 
age to  health  and  to  the  nation's  basic  physi- 
cal structure.  This  act  required  Federal  agen- 
cies or  Federally  assisted  projects  to  file  a 
detailed  statement  of  the  environmental  Im- 
p.icts  expected  before  proceeding  with  a  proj- 


ect. The  91st  Congress  also  enacted  programs 
to  enhance  the  quality  of  water,  to  control 
the  dumping  of  pollutants  Into  the  oceans, 
to  regulate  the  sale  of  pesticides  and  to  pro- 
tect marine  mammals. 

In  1969,  the  Congress  sent  the  President  an 
act  to  lower  the  voting  age  to  18  years  In 
Federal,  State  and  local  elections,  which  was 
followed  in  1971,  by  ratification  of  the  26th 
amendment  to  the  Constitution,  extending 
this  right  to  18-year-olds.  Having  long  felt 
that  young  people  were  fully  competent  to 
exercise  the  suffrage  and  having  submitted  a 
resolution  for  this  purpose  In  early  1067,  I 
regard  this  measure  as  a  particularly  signifi- 
cant achievement  in  my  public  life. 

During  the  91st  Congress,  we  cut  taxes  and 
made  extensive  revisions  in  the  tax  code.  We 
changed  the  method  of  selection  for  the 
draft  and  reduced  to  one  year  the  time  of 
prime  vulnerability  for  induction.  We  en- 
acted the  Occupational  Safety  and  Health 
Act  to  reduce  work-related  Injuries  and  ill- 
nesses through  programs  of  rei,earch,  educa- 
tion and  training  and  through  uniformly 
applied  safety  and  health  standards.  We  es- 
tablished an  alcoholism  prevention  and 
treatment  pros^am  and  a  comprehensive 
drug  abtise  prevention  and  control  program. 
To  reduce  unemployment,  we  sent  the  PrSsl- 
dent  a  manpower  program  which  he  vetofed; 
it  was  designed  to  keep  300,000  Americans  off 
welfare.  To  cor.trol  inflation,  we  gave  the 
President  standby  wage,  price,  salary  and 
rent  control  authority;  he  did  not  even  want 
It.  We  terminated  the  Gulf  of  Tonkin  reso- 
lution even  though  our  Involvement  in  Viet- 
nam would  continue  for  several  years. 

The  92d  Congress,  operating  with  consid- 
erable opposition  from  the  Executive  B'-anch, 
enacted  a  Federal  Election  Campaign  Act! 
setting  limits  on  campaign  media  expendi- 
tures. We  overrode  a  veto  of  an  expanded 
water  pollution  control  program.  We  adopted 
a  Constitutional  amendment  calling  for 
equal  rights  for  women.  The  Senate  permit- 
ted for  the  first  time,  the  appointment  of 
females  as  pages,  elevator  operators,  postal 
employees  and  members  of  the  Capitol  Po- 
lice Force.  We  gave  enforcement  authority 
to  the  Commission  on  Equal  Employment 
Opportunity. 

During  the  SVi-year  Nixon  Presidency, 
the  Democratic  Majority  in  the  Senate  felt 
compelled  to  speak  out  strongly  against  an 
Increasingly  powerful  executive  branch. 

At  the  beginning  of  the  93d  Congress  we 
set  forth  a  list  of  objectives  and  we  achieved 
them  In  that  Congress.  We  were  able  to  re- 
assert the  Constitutional  authority  of  the 
legislative  branch  In  several  ways.  We  en- 
acted a  budgi-t  reform  and  Impoundment 
control  act  which  set  up  a  mechanl-sm  by 
which  the  Congress  could  control  Federal 
expenditures.  We  insisted  on  our  right  to 
make  Judgments  about  the  Federal  budget — 
an  authority  which  we  were  being  asked,  vir- 
tually, to  abdicate  in  the  92d  Congress.  We 
clarified  Presidential  and  Congressional  au- 
thority regarding  the  Impoundment  of  ap- 
propriated funds — a  procedure  which  I^esl- 
dent  Nixon  had  been  using  with  Increasing 
frequency  to  hold  up  the  financing  of  major 
educational  and  water  pollution  control  pro- 
grams, among  others.  We  made  sure  that  the 
President  could  no  longer  refuse  to  spend  or 
postpone  expenditure  of  appropriations  with- 
out Congressional  approval. 

To  avoid  the  possibility  of  a  "secret"  war 
ever  occurring  again  as  it  had  In  Southeast 
Asia,  and  to  delineate  Ccngresclonal  and 
Presidential  war-making  authorities,  the  93d 
Congress  enacted  a  war  powers  resolution 
over  the  President's  veto.  The  President  is 
now  estopped  from  stationing  American 
troops  overseas  for  more  than  60  days  with- 
out Congressional  approval. 


To  keep  the  election  of  government  offi- 
cials from  becoming  an  occupation  exclu- 
sively of  the  wealthy  and  to  limit  campaign 
expenditures  which  continued  to  rise  at  an 
alarming  rate,  the  93d  Congress  enacted  the 
Campaign  Financing  and  Reform  Act  which 
provided  $20  million  in  Federal  funds  to  ma- 
jor Presidential  candidates.  We  set  strict 
limitations  on  the  amount  of  contributions 
individuals  and  groups  could  make  to  can- 
didates and  on  the  amount  which  a  candi- 
dal* could  spend  on  his  campaign. 

We  provided  safeguards  against  the  mis- 
use of  personal  Information  contained  in 
government  data  banks  and  Information 
systems  to  protect  the  privacy  and  legal 
rights  of  an  Individual. 

We  wrote  Into  lav;,  over  a  Presidential 
veto,  a  requirement  that  a  Federal  agency 
cannot  arbitrarily  withhold  Its  records  from 
public  Inspection  and  must  publish  a  cur- 
rent index  to  its  records. 

To  liisure  tliat  pension  plans  would  be 
more  equitable  and  beneficial  to  all  em- 
ployees, the  93d  Congress  enacted  a  private 
pension  plan  reform  program.  This  act  re- 
quired that  pension  plans  mtist  meet  cer- 
tain minimum  standards  for  vesting  fund- 
ing. It  protected  millions  of  American  work- 
ers from  losing  their  pension  benefits 
through  corporate  mismanagement. 

We  established  an  Energy  Research  and 
Development  Administration  to  consolidate 
the  government's  fragmented  and  uncoor- 
dinated energy  research  programs  and  ap- 
propriated $2.2  billion  to  accelerate  energy 
research. 

The  93d  Congress  will  be  remembered  pri- 
marily for  the  Watergate  hearings  which 
turned  public  attention  to  unethical  and 
Illegal  campaign  activities  during  the  1972 
election  and  the  related  abuses  of  power  tn 
the  executive  branch.  The  Information 
which  was  dlsclo.sed  at  these  hearings  ulti- 
mately led  to  the  resignation  of  Piesldent 
Nixon.  The  nation  is  Indebted  to  Senator 
Sam  Ervln.  who  consented  to  undertake  this 
responsibility  at  my  insistence,  for  the  Judl- 
cioiis  way  he  handled  the  Watergate  Investi- 
gation. The  agreement  to  establish  a  single 
iavestlgatlon,  headed  by  Senator  Ervln,  was 
one  of  the  most  significant  procedural 
achievements  of  the  Senate  in  many  years. 
President  Gerald  R.  Ford  came  to  office 
as  the  first  President  not  to  have  been 
elected  by  the  people  to  either  the  office  of 
President  or  Vice  President.  President  Nixon, 
as  required  under  the  25th  Amendment  to 
the  Constitution,  had  appointed  House 
Minority  Leader  Ford  to  fill  the  vacancy  in 
the  Vice  Presidency,  which  occurred  upon 
the  resignation  of  Splro  T.  Agnew  who  had 
pleaded  nolo  contendsre  to  a  series  of 
charges,  including  tax  evasion. 

During  his  first  four  months  in  office. 
President  Ford  vetoed  27  bills  the  Congress 
sent  him,  including  programs  for  vocational 
rehabilitation,  educational  assistance  to 
Vietnam  veterans,  community  health  serv- 
ices, educational  aid  to  nurses  and  nursing 
schools,  and  a  national  program  to  prevent 
adverse  impact  to  our  health  and  our  en- 
vironment restiltlnjj  from  strip  mining. 

The  constructive  initiatives  of  the  94th 
Congress  have  also  been  blunted  by  an  ad- 
ministration that  Is  veto  prone.  Nowhere  is 
this  better  illustrated  than  In  the  resis- 
tance to  Congressional  effort  to  come  to  grips 
with  the  twin  problems  of  Inflation-unem- 
ployment and  energy  supply.  In  early  1975, 
the  Senate  Democratic  Majority  proposed  a 
comprehensive  program  for  economic  re- 
covery and  energy  sufficiency.  We  proceeded 
to  enact  virtually  all  of  the  pointe  of  this 
program  despite  the  opposilon  of  the  Ad- 
ministration. 


34606 


CONGRESSIONAL  RECORD  —  SENATE 


To  spur  the  economy,  we  enacted  in 
March  1975,  a  $22.8  billion  Individual  and 
corporate  tax  cut  which  provided  cash  re- 
bates of  up  to  $200  per  taxpayer  and  re- 
pealed the  oil  depletion  allowance  for  major 
oil  producers.  With  considerable  reluctance, 
President  Ford  signed  this  bill— which  econ- 
omists vow  has  been  responsible  for  what 
little  Improvement  has  been  brought  about 
In  the  economy. 

Since  then  we  have  extended  these  tax 
cuts  twice.  The  first  extension,  I  might  add. 
was  vetoed. 

To  combat  unemployment  we  appropriated 
a  $5.3  billion  for  the  creation  of  public  serv- 
ice Jobs  and  for  the  funding  of  projects  which 
would  stimulate  Jobs.  President  Ford  vetoed 
this  bill  as  he  vetoed  the  emergency  middle 
;nccme  housing  bill  which  we  passed  to  stim- 
ulate the  depressed  construction  Industry, 
increase  employment,  and  help  families 
threatened  with  foreclosure.  This  year.  Pres- 
ident Ford  has  vetoed  two  public  works  em- 
ployment measures,  the  second  becoming  law 
over  his  veto. 

To  deal  with  problems  of  energy,  the  Con- 
gress enacted  a  comprehensive  energy  policy 
and  conservation  Act  which  rolled  back  oil 
prices  to  $7.66  a  barrel  while  requiring  strong 
conservation  programs.  The  President 
wa's  provided  standby  authority  to  ration 
gasoline  and  order  power  plants  to  switch  to 
coal  or  oil  from  natural  gas.  I  might  add  that 
there  were  numerous  legislative  attempts 
before  this  final  version  was  enacted.  Five 
earlier  bills  tackling  various  aspects  of  the 
energy  crisis  were  vetoed.  Since  then,  two 
more  energy  bills  have  been  vetoed. 

In  the  second  session  of  the  94th  Con- 
gress we  have  spent  considerable  time  on 
strengthening  the  antltr\ist  laws.  This  effort 
is  a  fitting  tribute  to  Senator  Pan,  Hart  for 
ths  work  he  has  done  in  this  area  for  many 
years. 

Several  months  of  floor  deliberation  has 
ocen  spent  on  a  revision  on  the  tax  code  in 
an  effort  to  make  taxes  more  equlUble  and  to 
eliminate  tax  avoidance.  The  Senate  tallied 
130  rollcall  votes  on  this  measure,  the  largest 
number  of  rollcall  votes  ever  cast  on  a  slnele 
bill.  "^ 

The  94th  Congress  recently  sent  the  Presi- 
dent a  measure  to  require  sunshine  in  meet- 
ings of  federal  government  heads.  Last  year 
the  Senate  amended  its  own  rules  to  require 
open  committee  meetings. 

The  Senate  has  also  passed  a  Watergate 
Reform  bill  to  establish  a  Special  Prosecutor 
to  Investigate  and  prosecute  possible  viola- 
tions of  criminal  law  of  the  President  and 
Vice  President,  federal  Judges,  top  federal 
officials,  and  Members  of  Congress.  The  bill 
also  provides  for  a  Congressional  Legal  Coun- 
sel to  defend  Congress  In  legal  actions  and 
requires  financial  disclosure  by  top  govern- 
ment personnel.  Included  in  the  tax  reform 
bill  are  safeguards  to  maintain  the  privacy 
of  Individual  tax  returns. 

We  created  a  permanent  Senate  Select 
Committee  on  Intelligence  to  oversee  the 
CIA.  Including  its  budget,  and  other  U  S  In- 
telligence units— a  concept  which  I  have  en- 
dorsed for  20  years.  We  have  enacted  an- 
other measure  which  I  have  strongly  sup- 
ported  for  several  years  to  terminate  the 
authorities  granted  the  President  pursuant 
to  approximately  470  statutes  as  a  result  of 
previous  national  emergencies.  This  bill  re- 
quln^  Congressional  review  of  any  future 
Presidential  declaration  of  a  national  emer- 
gency every  6  months  and  provides  for  Con- 
gressional termination  of  states  of  emergency 
at  any  time  by  concurrent  resolution 

To  be  sure.  I  have  left  unmentioned  many 
Congressional    actions    of    Importance     The 
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legislation  written  In  the  past  16  years  has 
brought  changes  In  every  aspect  of  our  lives. 
I  am  hopeful  that  It  has  done  much  good. 
As  U.S.  Senate  Majority  Leader,  my  ac- 
tions have  been  governed  by  the  belief  that 
all  100  Senators  are  peers,  their  leaders  In- 
cluded. Therefore,  I  Instituted  meetings  with 
freshmen  Senators,  as  well  as  with  commit- 
tee chairmen,  on  a  regular  basis.  These 
meetings  with  the  new  members  provided 
fresh  insight  and  often  led  to  changes  with- 
in the  Senate.  The  meetings  with  committee 
chairmen  provided  a  valuable  means  of  co- 
ordinating legislative  activity. 

I  also  sought  to  expand  the  role  of  the 
Democratic  Policy  Committee  by  enlarging 
its  membership  to  include  younger  Sena- 
tors, and  by  making  the  Policy  Committee 
representative  of  the  geographical  and  philo- 
sophical make-up  of  the  full  Democratic 
membership.  It  has  become  a  composite  of 
the  Senata  Democratic  Majority  and  an 
effective  focal  point  for  an  Integrated  demo- 
cratic leadership  In  the  Senate. 

Senate  fioor  procedure  has  also  changed  In 
the  past  16  years.  The  Committee  chairman 
or  the  Senator  who  has  guided  a  bill  through 
committee  manages  its  consideration  on  the 
Senate  floor.  Legislation  which  has  been 
reported  from  committee  has  been  sched- 
uled for  floor  action  as  promptly  as  possible. 
The  calendar  has  been  kept  clear  and  we 
have  avoided  the  backlog  of  bills  which  was 
commonplace  In  the  past.  The  new  budget 
process  supports  this  practice  since  It  sets 
deadlines  on  the  reporting  of  bills.  The  pro- 
longed filibuster  has  been  curbed  to  a  con- 
siderable degree.  Cloture  now  takes  the  vote 
of  60  Senators  rather  than  two-thirds  of 
those  present  as  In  the  past.  Consideration 
of  numerous  items  on  a  two-track  system  has 
become  an  effective  means  of  continuing  work 
on  the  floor  while  a  compromise  is  being 
pursued  on  a  stymied  bill.  Unanimous  con- 
sent agreements  on  the  scheduling  and  time 
limitations  on  the  debate  of  measures  are 
frequent  and  have  aided  Senators  in  plan- 
ning their  own  schedules  more  efficiently. 
So  too,  has  Senate  attendance  Improved  at 
record  votes  with  the  Institution  of  the 
annual  advance  announcement  of  the  pe- 
riodic regular  recesses. 

All  these  mechanisms  have  helped  move 
the  business  of  the  Senate.  However,  the 
most  sophisticated  of  procedures  will  not 
suffice  if  cooperation  Is  lacking  among  mem- 
bers. My  colleagues  on  both  sides  of  the  aisle 
have  a."?slsted  the  leadership  with  the  neces- 
sary cooperation.  I  am  deeply  appreciative  of 
the  accommodation  you  have  shown.  I  wish 
to  take  this  opportunity  to  thank  the  Re- 
publican Leader  (Senator  Scott)  and  his 
asslsUnt  (Senator  Griffln)  for  their  readi- 
ness to  work  with  and  to  accommodate, 
whenever  possible,  the  Majority  Leadership. 
I  wish  to  pay  special  tribute  to  the  Assistant 
Majority  Leader  (Senator  Byrd)  who  has 
carried  out  his  responsibilities  with  unfail- 
ing energy  and  dedication.  My  gratitude  for 
his  assistance  is  very  deep.  I  wish  to  thank 
all  members  of  the  Senate  for  the  support 
and  loyalty  which  you  have  :Shown  me.  I 
appreciate  your  understanding' of  my  short- 
comings and  I  am  Indebted  to  you  for  the 
confidence  you  have  placed  In  me  for  so 
many  years. 


Status  or  Pkesidential  Vctoes 
94th  Congress:  Total:  32. 
93d  Congress  Ford  vetoes:   27. 
Total  Ford  vetoes:  59. 

Vetoes  overridden  (8)  :   (Overrode  8  out  of 
32  vetoes  or  25</r  )  : 

1.    Education    Appropriations,    H.R.    6901. 
Public  Law  94-94. 


2.  Health  Services — Nurse  Training,  S.  66. 
Public  Law  94-63. 

3.  School  Lunch  Program,  H.R.  4222.  Pub- 
lic Law  94-105. 

4.  Labor— HEW  Appropriations,  H.R.  8069. 
Public  Law  94-206. 

6.  Coal  Leasing,  S.  391.  Public  Law  94-377. 

6.  Public  Works  Employment,  S.  3201.  Pub- 
lic Law  94-369. 

7.  Electric  and  Hybrid  Car,  H.R.  8800.  Pub- 
lic Law  94-413. 

8.  Labor-HEW  Appropriations,  1977,  H  R. 
14232.  Public  Law  94-     . 

Vetoes  for  which  modified  versions  have 
been  repassed  (14) : 

1.  Strip  mining,  H.R.  25.  (Comparable  pro- 
visions passed  Sente  in  S.  391  but  dropped  in 
House.) 

2.  Emergency  Employment  Appropriations 
H.R.  4481.  (Funds  contained  In  Public  Law 
94-36  and  94-41.) 

3.  Emergency  Middle-Income  Housing.  H.R. 
4485.  (Related  measure,  H.R.  5398,  became 
Public  Law  94-50.) 

4.  Oil  Import  Pees,  H.R.  1767.  (Relevant 
provisions  contained  In  HM.  4036  which  was 
also  vetoed  and  S.  622  which  became  PL  94- 
163.) 

6.  Oil  Policy,  H.R.  4036.  (Related  provision 
in  S.  622,  Pi.  94-163.) 

6.  Oil  Price  Controls,  8.  1849.  (H.R.  9524 
extending  controls  to  Dec.  15,  1975  became 
Pi.  94-133.  Comparable  provisions  In  S.  622 
which  became  Public  Law  94-163. 

7.  Tourism  Promotion,  K.R.  5357.  (Identi- 
cal measure  became  P.L.  94-55.) 

8.  Executive  Protective  Service,  H.R.  12. 
(Similar  provisions  contained  In  H.R.  11184 
which  became  Public  Law  94-196.) 

9.  Tax  Cut,  H.R.  5550.  (Almost  identical 
bill  became  P.L.  94-164.) 

10.  Public  Works  Employment,  H.R.  5247. 
(Comparable  provisions  in  S.  3201  which  be- 
came P.L.  94-369  over  veto.) 

11.  Child  Day  Care  Funding,  H.R.  9803.  (Re- 
lated provisions  contained  In  Public  Law  94- 
401.) 

12.  Foreign  Military  Aid  and  Sales  S.  2662. 
(Enacted  H.R.  13680  which  became  Public 
Law  94-329.) 

13.  Military  Construction  Authorization, 
H  R.  12384.  (Similar  provisions  In  H.R.  14846 
which  awaits  Presidents  signature.) 

14.  Federal  Fire  Prevention,  H.R.  12567. 
(Enacted  S.  2862.  Pi.  94-411.) 

Other  vetoes  (10) : 

1.  Agricultural  Price  Supports,  H.R.  4296. 
Vetoed  May  1,  1975.  House  sustained  May  13, 
1975.  (Secretary  of  Agriculture  will  hold 
quarterly  oversight  meetings  with  Agricul- 
ture Committees  on  subject.) 

2.  Tobacco  I>rlce  Supports,  H.R.  9497.  Ve- 
toed Sept.  30,  1975. 

3.  National  Security  Council  Membership, 
S.  2350.  Vetoed  Dec.  31,  1975.  Senate  overrode 
Jan.  22.  1976.  House  referred  to  Armed  Serv- 
ices Committee. 

4.  Common  Situs  Picketing — Collective 
Bargaining.  H.R.  6900.  Vetoed  Jan.  2.  1976. 
House  referred  to  Education  and  Labor  Com- 
mittee. 

5.  MUk  Price  Supports.  S  J.  Res.  121.  Vetoed 
Jan.  30.  1976.  Senate  sustained  Feb.  4.  1976. 

6.  Hatch  Act  Revision.  H.R.  8617.  Vetoed 
Apr.  12.  1976.  House  sustained  April  29.  1976. 

7.  SUte  Tax  Liability  of  Members  of  Con- 
gress. S.  2447.  Vetoed  Aug.  3.  1976. 

8.  Federal  Insecticide.  Fungicide  and  Ro- 
dentlclde  Act  Extension,  H.R.  12944.  Vetoed 
Aug.  13,  1976. 

9.  Indian  Affairs  Employees  Benefits,  H.R. 
5465.  Vetoed  Sept.  24.  1976. 

10.  Automotive  Research  and  Development. 
H.R.  13655.  Vetoed  Sept.  24.  1976.  House  over- 
rode Sept.  29.  1976.  Senate  susUlned  Sept.  29, 
1976. 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


NUMERICAL  SUMMARY  OF  BILLS  VETOED  AND  ACTION  TAKEN  THEREON  BY  THE  SENATE  AND  HOUSE  BETWEEN  1789  AND  1976 
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President 


Congresses 
coincident 
with  terms 


Regular 
veto 


Pocket 
veto 


Total 
vetoes 


Vetoes        Percent 
over-  over- 

ridden        ridden 


George  Washington 1,2,3,4 

John  Adams. ._ 5  6 

Thomas  Jefferson 7,8.9.10 

James  Madison 11, 12, 13, 14 

James  Monroe 15,16,17,18 

John  Q.  Adams 19,20 

Andrew  Jackson 21,22,23,24 

Martin  Van  Buren 25,26 

W.H.Harrison 27 

John  Tyler 27  28 

James  K.  Polk 29,  30 

Zachary  Taylor 31 

Millard  Fillmore 31,32 

Franklin  Pierce 33,34 

James  Buchanan 35,35 

Abraham  Lincoln 37,38,39 

Andrew  Johnson 39,40 

Ulysses  S.  Grant 41,42,43,44 

Rutherford  B.  Hayes 45,46 

James  A.  Garfield 47 

Chester  A.  Arthur 47,48' 


12 
1 


10 
3 


10 


9 

4 

2 

21 

45 

12 


3 
4 

8 

48 

1 


9 

7 

6 

29 

93 

13 


55.5 


President 


Congresses 
coincident 
with  terms 


Regular 
veto 


Pocket 
veto 


Total 
vetoes 


Vetoes        Percent 
over-  over- 

ridden        riddel 


15 
4 

1 


51.7 
4.3 
.76 


12 


.83 


Grover  Cleveland 49,50  304 

Benjamin  Harrison 51,52  19 

GrovDr  Cleveland 53  54  42 

William  McKinley 55,56,57  6 

Theodore  Roosevelt 57, 58, 59,'  60  42 

William  H.  Taft 61  62  30 

Woodrow  Wilson 63,  64,  65[66  33 

Warren  G.  Harding 67  5 

Calvin  Coolidge 68,69,70  20 

Herbert  Hoover 71,72  21 

Franklin  D.  Roosevelt. ..  73, 74, 75, 76 

".78,79  372 

Harry  S.Truman 79,80,81,82  180 

Dwight  D.  Eisenhower...  83,  84,  85,  86  73 

John  F.  Kennedy 87,88  12 

Lyndon  B.  Johnson 88,89,90  16 

Richard  M.  t^ixon 91,92,93 

Gerald  R.  Ford _.  93,94 '..'.'..'. 

Total 1,293 


110  414  2         .04 

25  44  1         2.3 

128  170  5         3.9 

36  42 

40  82  1    i'i' 

9  39  1   2.56 

11  44  6    13.6 

1  6  .. 

30  50  4    8'" 

16  37  3    8.1 

263  635  9    1.4 

'0  250  12    4.8 

108  181  2  •  1.1 

9  21 

14  .  30  ....... 

43  5   iLS" 

59  12   20. 3 

"957  2, 352  90 


SENATE  ACTIVITY 


Congrest 


Time  in  session       Meas- 

ures     Public 

Days        Hours    passed       laws 


Confir- 
mations 


Vetoes 


Over- 
ridden 


Record 
votes 


87th 323  2,164:22  2,345  885  100,742 

Mth 375  2,395:08  1,697  666  120,201 

89th 345  1,813:44  1,968  810  120,865 

9(«h 358  1,960.59  1,731  640  118,231 


20 
9 

14 
8 


434 
541 
497 
595 


Congress 


Time  in  session       Meas- 

uies     Public       Confir- 

Days        Hours    passed       laws      mations 


Vetoes 


Over- 
ridden 


91st 384    2,351:47  1,675  695  133,797 

92d 348    2,294:37  1,371  607  114,909 

93d 334    2,028  1,115  549  131254 

94th (320)(2, 120:12)  (1,552)  (438)  137,354 


11 

20 
39 

32 


Record 
votes 


2  667 

2  955 

5  1, 138 

8  (1,311) 


5-YR  COMPARISON  OF  SENATE  ACTIVITY,  AS  OF  ADJOURNMENT  (PROJECTIONS  FOR  1976) 


1972 


1973 


1974 


1975 


1976 


Days  in  session 162  184  163  178  (142) 

Hours  in  session 1,137:23  1,084:13  l,068:0li  1,177:11  (1033:01) 

Total  measures  passed 767  726  838  682  (870) 

Rollcall  votes 532  594  544  611  (100) 


1972 


1973 


1974 


1975 


1976 


Public  la*rs 383  245  404 

Treaties 19  22  9 

Senate  average  attendance  (percent) 80. 98         87. 29         86. 72 


205 

15 

89.14 


(233) 

(17) 

(83.05) 


SENATE   LEGISLATIVE   ACTIVITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  report 
detailing  tlie  legislative  activity  of  the 
second  session  of  the  94th  Congress,  as 
prepared  by  the  staff  of  the  Democratic 
Policy  Committee,  be  printed  in  the  Rec- 
ord following  the  statement  by  Mr. 
Mansfield,  and  that  this  report  and  re- 
lated material  be  printed  as  a  Senate 
document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

gENATE   Legislative   AcTivrry   Index 

(94th  Congress — 2d  Session) 

(By  Senate  Democratic  Policy  Committee) 

AGRICULTURE 

African/Brazilian  Honeybee  Control  (S.  18, 
PL.  94-319). 

Agricultural  Census  (H.R.  7824.  PL.  94-     ) . 

Agricultural  Commodities  Direct  Market- 
ing (H.R.  10339.  PL.  94-      ) . 

Agricultural  Loans  for  Lo.sses  due  to  Toxic 
Chemical  Contamination  (S.  2578). 

Agricultural  Pest  Control  (S.  1617.  PL.  94- 
231). 

Agriculture  Department  Employees'  De- 
pendents Orientation   (S.  3052,  P.L.  94-     ). 

Agriculture  Department  Offlclals — Poultry 
Operators  (H.R.  10133,  P.L.  94-     ). 

Beef  Research  and  Information  (H.R.  7656, 
PL.  94-294). 

California  Pood  Stamp  Benefits  (S.  3656, 
H.R.  14514,  P.L.  94-379). 

Cotton  Research  (H.R.  10930,  Pi.  94-366). 


Emergency  Livestock  Credit  Extension 
(H.R.  15059,  P.L.  94-      ). 

Farm  Disaster  Payments  (S.  Res.  565). 

Farmer  Elected  Committeeman  System 
(S.  Res.  272). 

Food  Stamp  Reform  (S.  3136). 

Food  Stamp  Vendors  (S.  2853,  P.L.  94-339). 

Grain  Standards   (H.R.  12572,  P.L.  94-     ). 

Horse  Protection   (S.  811,  P.L.  94-360). 

•Insecticides  (FIFRA)  (H.R.  12944, 
Vetoed). 

Livestock  Producers  and  Packers  (H.R. 
8410,  P.L.  94-410). 

Meat  and  Poultry  Inspection  (S.  3081). 

•Milk  Price  Supports  (S.J.  Res.  121). 

Peanut  Allotments   (S.   1545,  P.L.  94-247). 

Peanut  Surplus  (S.J.  Res.  214). 

Potash  Supplies  (S.  Res.  403). 

Resource  Conservation  and  Development 
Loans  (S.  2485). 

Rice  Production    (H.R.  8529,  P.L.  94-214). 

Rural  Development  Programs  (H.R.  6346. 
P.L.  94-259). 

Rural  Fire  Protection  (S.  3520) . 
Rural  Electrification  Administration  (H.R. 
12207.  P.L.  94-     ). 

Small  Farmers  A.ssistance   (S.  2823). 
Tobacco  Allotments   (S.  700)    (H.R.   15068, 
P.L.  94-     ) . 

Tomatoes  (S.  2i40). 

Watershed  Projects  (S.  2484). 

Whey  Utilization  (S.  Res.  439). 

Wool  Act  Payments   (S.  532,  P.L.  94-312). 

APPROPRIATIONS 

Fiscal  1976  and  Transition  Period 
Continuing  (H.J.  Res.  857,  P.L.  94-254). 
Defense   (H.R.  9861,  P.L.  94-212). 
District  of  Columbia  (H.R.  13965,  Pi.  94- 
333). 

Foreign  Air  (H.R.  12203,  P.L.  94-330). 
•Labor-HEW  (H.R.  8069,  P.L.  94-206). 


Supplemental   (H.J.  Res.  890,  PL.  94-266) 
(H.R.  13172,  P.L.  94-303) . 

Supplemental   Legislative    (HJ.   Res.    811, 
P.L.  94-226). 

Supplemental  Railroad  (H.J.  Res.  801,  Pi. 
94-252). 

Fiscal  1977 

Agriculture  (H.R.  14237,  P.L.  94-351). 

Continuing  (H.J.  Res.  1105,  Pi.  94-     ). 

District  of  Columbia  (H.J.  Res.  15193,  P.L. 
94-      ). 

Defense  (H.R.  14262,  P.L.  94-419). 

Foreign  Aid  (H.R.  14260,  P.L   94-     ). 

HUD  (H.R.  14233,  P.L.  94-378) . 

Interior  (H.R.  14231,  P.L.  94-373) 

•Labor-HEW     (H.R.     14232,     Vetoed,     P.L. 
94-     ). 

Legislative  (H.R.  14238.  P.L.  94-     ) . 

Military  Construction  (H.R.  14235.  P.L  94- 
367). 

Public  Works-ERDA   (H.R.   14236,  P.L.  94- 
355). 

Public    Works    Employment    (H.R.    15194, 
P.L.  94-     ) . 

State-Justice-Commerce    (H.R.   14239.  P.L. 
94-362). 

Supplemental  (H.J.  Res.  1096). 
Transportation    (H.R.   14234,   P.L.   94-387). 
Treasury-Postal   Service    (H.R.    14261,   Pi. 
94-363). 

ATOMIC    ENERGY 

Nuclear  Regulatory  Commission  Authori- 
zation (S.  3107,  P.L.  94-291). 

BUDGET 

Deferrals — 1976: 

Army  Corps  of  Engineers  (S.  Res.  408). 
Indian  Health  Facilities  (S.  Res.  366). 
Indian  Public  School  Construction  (S.  Res. 
388). 

Touth  Conservation  Corps  (S.  Ras.  385). 
Deferrals — 1977: 


34608 


Rogers  Memorial  Hospital  (S  Rea.  554) 

R«e<:is«ions — ig76: 

Consumer  Product  Safety,  Interior,  Park 
Service.  Selective  Service,  and  SUte  (HR 
11665,  Pi.  94-249). 

Resolutions — 1976 : 

First  Budget  Resolution  (S.  Con.  Res.  109). 

Second   Budget   Resolution    (S.    Con    Res 
139) 

CONGRESS 

Capitol  Murals  (H.J.  Res.  967,  PX.  94-     ). 
•Congressional  Tax  Liability   (S   2447    Ve- 
toed). 

Declaration  of  Independence  (H.  Con  Res 
672). 

Inaugural  Committee  (S.  Con.  Res.  90). 

Joint  Committee  on  the  Bicentennial  (S 
Con.  Res.  103). 

Lobbying  Disclosure  (S.  2477). 

Magna  Carta  Delegation  (S.  Con.  Res.  98). 

Martin  Luther  King  and  Carl  Hayden  Stat- 
ues (H.  Con.  Res.  96). 

Professional  Societies  Fellowship  Programs 
(S.  Con.  Res.  100). 

United  States  Capitol  Documents  (S  3475 
PL.  94-327). 

C0NSt7MES    AFFAIKS 

Consumer  Food  Act  (S.  641). 

Consumer  Leasing  (H.R.  8835,  PL.  94-240). 

Consumer  Product  Safety  (S.  644,  PL  94- 
284). 

Cosmetic  Safety  (S.  1681). 

Equal  Credit  Opportunity  (H.R.  6516.  PL. 
94-239). 

Gasoline  Octane  Disclosure  (S.  1508) 

Gold  Labeling  (S.  3095,  PX..  94-     ) .     " 

Motor  Vehicle  Information  and  Cost  Sav- 
ings (S.  1518,  P.L.  94-364). 

Office  of  Consumer  Redress  (S.  2069). 

Rabbit  Meat  Inspection  (H.R  10073  PL. 
94-     ).  ■  ' 

CRIME  -  JtnjIClAB  T 

Agency  Separation  of  Functions  (S.  798). 
Antitrust    Amendments    (H.R.    8532     PL 
94-     ). 

Antitrust  Review  Commission  (S.  3799). 
Bankruptcy    Referees    Salary    (H.R.    6184 
PL.  94-217). 

ClvU  Rights  Attorney's  Fees  (S.  2278,  P.L. 
94-     ) . 

Copyright  Revision  (S.  22,  P.L.  94-     ) . 

Corporate  Bribes  (S.  3634) . 

Crimes  Against  Foreign  OfHclals  (HR 
15552,  PL.  94-     ). 

Daughters  of  the  American  Revolution 
(HJl.  1U49.  PI.  94-     ). 

District  Court  Judgeships  (S.  287) . 

Drug  Enforcement  Administration  Agents 
(S.  Res.  391).  ^ 

Eugene  Victor  Debs  (S.J.  Res.  127) . 

Federal  Rules  of  Criminal  Procedure  (H  R 
13899.  P.L.  94-349).  '    ' 

Habeas  Corpus  Rules  (H.R.  15319  PL 
94-426) . 

Immigration  and  Nationality  Act  Amend- 
ments (H.R.  14535.  P.L.  94-     ) . 

Judicial  Review  of  Agency  Actions  (S 
800.  P.L.  94-     ). 

Judicial  Survivors'  Annuities  (S.  12.  PL 
94—     ) . 

Law  Enforcement  Assistance  Administra- 
tion Extension  (S.  2212,  P.L.  94-     ) . 
T,^*^  ^"'*^  Against  Foreign  States  (S.  3553. 

Lotteries  (H.R.  1607) . 
Mississippi  Judicial  District  (S.  2412) 
North  Dakota  Judicial  Districts  (S  2M7) 
„!^°^^  ^^"""Sanlzatlon  (H.R.  5727.  PJL.  94- 

Patent  Laws  Revision  (S.  2255) . 

Political  Kickbacks  (H.R.  11722.  PL 
94-      ) . 

P.t^S^-^Sof''^^  °'"""  Benefits   (H.R.  366, 

Territorial  Judges  Cost-of-Llvlng  Adjust- 
ment  (S.  14.  P.L.  94-     ). 

Three  Judge  Courts  (S.  637.  PX.  94-381). 
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Unsworn    Declarations     (H.R.    15531     PX 
94-     ). 

U.S.  Magistrates  Jurisdiction  (S.1283) . 
U.S.    Magistrates    Salary     (S.    2923      PX 
94-     ) . 

DEFZNSE 

Armed  Forces  Per  Diem  Allowance    (HR 
8089.  PL.  94-296). 

Assistant    Commandant    of    th-:    Marine 
Corps  ( 3.  2 1 1 7,  PX.  94-225 ) . 

Carbonyl  Chloride  (H.R.  9570.  PX.  94-251). 

Coast    Guard   Academy    (H.R.    11407    PL 
P.L.  94-452). 

Coast  Guard  Academy — Vessel  Documen- 
tation (H.R.  10192.  P.L.  94-     ) . 

Coast    Guard    Authorization    (HJl.    11670 
PX.  94-406). 

Coast    Guard   Overseas   Leasing   Authority 
(S.  3050.  P.L.  94-     ). 

Coast   Guard   Personnel    (H.R.    12939    PL. 
94-     ) . 

Defense      Production — Voluntary      Agree- 
ments (H.J.  Res.  784.  P.L.  94-221). 

Department    of    Defense    Employees    Oath 
Authority  (H  R.  508.  P.L.  94-213) . 

Guam  Typhoon  Damage   (H.R.  15136.  PL 
94-     ) . 

Household  Goods  Shipments  (S.  2023) . 

Malpractice  Protection  for  Armed  Forces 
Personnel  (H.R.  3954.  P.L.  94-     ) . 

Military  Construction  Authorization  (HR 
12384,  Vetoed).   (HH.   14846.  P.L.  94-     ).  '    ' 

Military  Procurement  Authorization  (HR 
12438.  PL.  94-361). 

Naval  Vessels  Transfer  (S.  3734.  PX.  94-     ) 

Non-Regular  Armed  Services  Survivors 
Benefits  (S.  2090). 

Nuclear  Trained  Naval  Officers  Pay  Bonus 
(HR.  10451.  P.L.  94-356). 

Reservists  Active  Duty  (S.  2115.  PX.  94- 
286) . 

Retired  Military  Personnel  Survivor  Bene- 
fits (H.R.  14773.  PX.  94-     ) . 

U.S.  Soldiers'  and  Airmen's  Home  (HR 
13549.  PX.  94-     ). 


October  1,  1976 


Medlcare-Medlcald       Amendment       (HR 
12961.  PL.  94-       ). 

National   Gallery  of  Art  Trust  Funds    (S 
3669.  PX.  94-418).  * 

New  York  City  Retirement  Systems  (H  R. 
11700,  PL.  94-236). 

Pension    Plans    Tax-Free    Rollover    (HR 
12725,  PX.  94-267). 

Public  Debt  Limit  Increase  (HR  11893 
P.L.  94-2:^2),  (H.R.  14114.  P.L.  94-334). 

Revenue  Sharing  (H.R.  13367.  PX.  94-       ). 

Smith  Collage  Carillon— College  Tuition 
Tax  Creait  (H.R.  1386). 

Social  Security  Filing  Requirements  (H.R. 
16571.  P.L.  94-       ). 

SSI  Benefits  (H.R.  14484.  PL.  94-365). 

State  Taxation  of  Depositories  (S.  2672 
P.L.  94-222). 

Tax  Reform  (H.R.  10612.  P.L.  94-455). 

Tax  Treatment  of  Aircraft  Museums  (HR 
10101,  PL.  94-       ). 

Tax  Treatment  of  Cemeteries— Tax  Reform 
(HR.  1142.  PL.  94-        ). 

Tax  Treatment  of  Corporate  Debts  (HR 
7929.  P.L.  94-     ) . 

Tax  Treatment  of  Distilled  Spirits  (H.R 
7929.  PX.  94-       ). 

Tax  Treatment  of  Distilled  Spirits  (HR 
7228.  PL.  94-        ) . 

Tax  Treatment  of  Securities  (H.R.  10902). 

Tax  Treatment  of  Social  Clubs  (HR  1144 
P.L.  94-       ) . 

Tax  Withholding  Extension — SSI  Eligibil- 
ity—Life  Insurance  Distributions  (HR. 
10051.  P.L.  94-331). 

Tax  Withholding  Extension— Tax  Exempt 
Organizations  (H.R.  3052.  P.L.  94-396). 

Tax  Withholding  Extension— Trust  Funds 
(H.R.  5071,  PX.  94-414). 

Teton  Dam  Failure  (S.  3542,  P.L.  94-400). 


October  1,  1976 
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DISTRICT  op  COLUMBIA 

Borrowing  Authority  (H.R.  14971) . 
Congressional     Cemetery     (S.     3441,     pL 
94—      ) . 

DC.  Code  (H.R.  13121.  PL.  94-386) . 
_P^    Criminal   Law  Revision    (H.R.    12261, 

Financial  Reporting  and  Control  System 
(H.R.  11009,  PL.  94-399). 

Medical  and  Dental  Manpower  (H  R  12132 
PL  94-308). 

Metro  Transit  Police  (H.R.  8719  PL 
94-306).  ■ 

Motor  Vehicles  (H.R.  10826.  PL.  94-     ) 

Pennsylvania  Avenue  Development  Corpo- 
ration (S.  1689.  P.L.  94-388) . 

Southeastern  University   (S.  611,  PX.  94- 

ECONOMY-nVANCE 

t.  T^^nJ' .?^'^'"^  Company  Tax   (H.R.   11997, 
F.L.  94-452) . 

^O^eTvTll^oT^"'  Municipalities  (H.R. 
Beer  Tax  (H.R.  3605,  P.L.  94-       ) 
Child   Day  Care   Staffing   Standards    fHR 

9803.  Vetoed),  (H.R.  12455   P.L   94^01) 

Duty  Suspensions: 

Aircraft  Components  (H.R.  2177  px 
94—       ) .  '  ■ 

2188^"^^'     E^g'nes— Meat     Imports      (H.R. 
Bicycle 'Parts  (H.R.  12554). 
Elbow  Prostheses  (H.R.  11321.  PL.  94-451) 
Horses— Player   Contracts    (H.R.   9401) 
Manganese  Ore   (H.R.   12033.  PL.  94-       ) 
Export  Administration  (S.  3084) 

13500,'*pr^9T-^T^*"'^*    Recipients     (H.R. 
Library  of  Congress  Trust  Funds  (S   2619 

P.L.  94-289);   (S.  2620.  P.L.  94-290). 

Medicare    Extension     Amendments     (HR 

13501,  P.L.  94-368). 


EDUCATION 

Allen  J.  Ellender  Fellowships  (HJ  Res 
491.  PL.  94-277). 

Education  Amendments  (S.  2657  PL 
94-       ).  .  • 

Indochlnese  Refugees  Educational  Assist- 
ance  (S.  2145.  PL.  94-405). 

Public  Safety  OfHcers  Memorial  Scholar- 
ships (S.  972). 

Student  Loan  Program  (S.J.  Res.  203  PL. 
94-328). 

ELECTIONS 

Federal  Election  Commission — Campaign 
Financing  (S.  3065.  PL.  94-283). 

Political  Campaigning   (S.  Res.  419). 

Secret  Service  Protection  (H.R.  15371  PX. 
94-408). 

Voter  Registration  (S.  Res.  498). 

EMPLOYMENT 

Emergency  Jobs— CETA  (H.R.  12987). 

•Public  Works  Employment  (HJl.  5247. 
Vetoed). 

•Public  Works  Employment  (S.  3201,  Veto 
overridden.  PL.  94-369) . 

Public  Works  Jobs   (S.  2228,  PL.  94-        ). 

Unemployment  Compensation  Amend- 
ments (H.R.  10210,  PX.  94-       ). 

ENERGY 

Alaskan  Gas  Transportation  (S.  3521  PL. 
94-       ). 

•Automotive  Research  and  Development 
(H.R.  13655,  Vetoed). 

•Coal  Leasing  (S.  391.  Veto  overridden, 
PL.  94-377). 

Coastal  Zone  Management  (S.  586.  PX 
94-370). 

•Electric  and  Hybrid  Vehicle  Research 
(HR.  8800,  Vetoed.  PX.  94-413). 

Energy  Conservation  in  Buildings  (HJl 
8650 ) . 

ERDA  Authorization    (HJl.    13350). 

ERDA  Supplemental  Authorization  (S. 
3108.  P.L.  94-269). 

Federal  Energy  AdmlnUtratlon  (H.B. 
12169.  PL.  94-385). 

Federal  Energy  Administration  Extension 
(S.  3626,  PL.  94-332). 


Helium  Conservation  (S.  Res.  253). 

International   Petroleum  Exposition   (SJ. 
Res.  59.  PX.  94-227) . 

Interstate  OH  and  Gas  Compact  (S.J.  Res. 
126,PX.  94-       ). 

National   Leadership   Conference   on   En- 
ergy Policy  (S.J.  Res.  206). 

Natural    Gas    Pipeline    Safety    (S.    2042), 
(HJt.  12168). 

Naval     Petroleum     Reserves     Production 
(H.R.  49.  P.L.  94-268). 

North  Slope  Oil  Distribution  (S.  Res.  460) . 

Outer  Continental  Shelf  Management   (S 
521). 

ENVIRONMENT 

Blackbird    Control    (H.R.    11510,    P.L.   94- 
207). 

Clean  Air  Amendments  (S.  3219) . 

Clean  Air  Research  (S.  3438) . 

Council  on  Environmental   Quality    (HR. 
11619.  P.L.  94-297). 

Earthquake  Hazard  Reduction  Program  (6. 
1174). 

Endangered  Species  (S.  3122,  P.L.  94-326). 

Envlronmen  tal  Research  Authorization 
(H.R.  7108,  P.L.  94-       ). 

Noise  Control  (H.R.  6272,  P.L.  94-301). 

Noise  Control  Research  (S.  3436). 

Scrimshaw  Art  Preservation  (S.  229,  P.L 
94-359). 

Sea  Grant  Program  (H.R.  13035,  PX. 
94-       ). 

Solid  Waste  Disposal  (S.  2150.  PX.  94-     ) . 

Toxic  Substances  Control  (S.  3149). 

Water  Pollution  Control  (S.  2710),  (S. 
3437),   (S.  3894,  PX.  94-        ). 

Water  Resources  Planning  (H.R.  11876, 
P.L.  94-285). 

Water    Quality    Report    (H.R.    12183,   P.L. 
94-238). 
Weather  Modification  (S.  3383,  P.L.  94-       ) . 

FISHERIES    AND    MARINE    LIFE 

Fisheries  Development  (Outer  Pacific 
Ocean)    (H.R.   13380,  PX.  94-343). 

Fisheries  Management — 200  Mile  Limit 
(H.R.    200.    PX.    94-265). 

Fisheries  Research  and  Development 
Programs  (S.  1414,  P.L.  94-       ). 

Killer  Whales  (S.  3130). 

Marine  Protection  and  Sanctuaries  (S. 
3147.  P.L.  94-326). 

Whale  Conservation  (H.R.  15445,  P.L. 
94-       ). 

GENERAL     GOVERNMENT 

Action  Authorization  (H.R.  12216.  P.L.  94- 
293). 

Afro-American  History  and  Culture  Mu- 
seum (S.  3419). 

Assistant  Secretary  of  Indian  Affairs  (S. 
2144). 

Animal  Welfare   (S.  1941,  P.L.  94-279). 

Bicentennial  Flag  Display  (S.  3161,  P.L. 
94-320). 

Bicentennial  Operation  Sail  (S.J.  Res.  201. 
P.L.  94-318). 

Civil  Rights  Commission  (H.R.  8957.  P.L. 
94-292). 

Commission  on  New  Technological  U.ses  of 
Copyrighted  Works  (S.  3137.  P.L.  94-314). 

Commission  on  Security  and  Operation  in 
Europe  (H.R.  16813).  P.L.  94-     ). 

Commodity  Futures  Trading  Commission 
(S.  3051). 

Community  Services  (H.R.  12188,  P.L.  94- 
341). 

Daylight  Saving  Time  (S.  2931). 

Federal  Assistance  Programs  Information 
(S.  3281). 

Federal  Grant  and  Cooperative  Agreements 
(S.  1437.  P.L.  9i-     ). 

Federal  Records  Management  (H.R.  13828). 

Federal  Trade  Commission  Authorizations 
(3.  2936),  (H.R.  12527,  PX.  94-299). 

Fire  Prevention  and  Control  (S.  2862  PL 
94-411),  '(H.R.  12667,  Vetoed). 

Fiscal  Year  Adjustment  (S.  2445,  PX.  94- 
273). 

Fiscal  Year  Transition  (S.  2444  PL  94- 
274). 


Flag  Display  (S.J.  Res.  49,  PX.  94-344) . 
General    Accounting    Office    Audits    (HR 
8948). 

Government  In  Sunshine  (S.  6,  PX.  94- 
409). 

John  F.  Kennedy  Center  Authorization 
(H.R.  14360). 

Klukwan  Lands,  Alaska  (S.  3651,  PL 
94-     ) . 

Library  of  Congress  James  Madison  Me- 
morial Building  (HJi.  11646,  P.L.  94-219). 

Mid-Decade  Census  (S.  3688,  P.L.  94-     ). 

NASA  Authorization  (H.R.  12453,  PX.  94- 
307). 

National  Archives  Trust  Fund  Board  (HR 
10374,  PX.  94-391). 

National  Commission  on  Neighborhoods 
(S.  3554). 

National  Emergency  Statutes  (H.R.  3884, 
P.L.  94-412). 

National  Foundaton  on  the  Arts  and  Hu- 
manities (H.R.  12838,  P.L.  94-     ) . 

National  Portrait  Gallery  (S.  1657,  PL 
94-209). 

National  Science  Foundation  Authoriza- 
tion (H.R.  12566,  P.L.  94-     ) . 

•National   Security   Council    (S.  2350). 

National  Study  Commission  on  Records 
and  Documents  of  Federal  Officials  (S.  3060 
P.L.  94-261). 

Postal  Reorganization  (H.R.  8603,  P.L.  94- 
421). 

Presidential  Recordings  and  Materials  (S 
Res.  428) . 

Presidential  Transition  Amendments  (HR. 
14886,  P.L.  94-     ) . 

Privacy  Protection  Study  Commission  (S. 
3435,  P.L.  94-394) . 

Public  Buildings   (S.  865.  P.L.  94-     ). 

Regulatory  Reform  (3.  3308) . 

Science  Policy  (H.R.  10230.  P.L.  94-282). 

Secret  Service   (HR.   14451,  P.L.  94-     ). 

Small  Business  Amendments  (S.  2498  PL 
94-305). 

Small  Business  Investment  Companies  (S 
2613). 

Small  Business  Loans  (S.  3369). 

Small  Business  Surety  Bonds  (S.  3370). 

Smithsonian  Institution — Canal  Zone 
Biological  Area  (S.  2946) . 

Smithsonian  Institution — National  Mu- 
seum (S.  2945.  P.L.  94-336). 

Spanish  Americans,  EXata  on  (H.J.  Res  92 
PX.  94-311). 

Surplus  Federal  Property  (H.R.  14451.  PX. 
94-     ). 

Utah  Land  Conveyance — Office  of  Inspector 
General.  HEW  (H.R.  11347,  PX.  94-     ). 

War  Claims — Vietnam  Conflict  (H.R.  5360 
P.L.  94-383). 

War  Risk  Insurance  (H.R.  13308,  PX.  94- 
374). 

Watergate  Reform  Legislation   (S.  495). 

White  House  Conference  on  Handicapped 
(S.J.  Res.  154.  P.L.  94-224). 

GOVERNMENT     EMPLOYEES 

Central  Intelligence  Agency  Employees  Re- 
tirement   (H.R.   13616.  P.L.  94-     ). 

Federal  Employees  Withholding  Tax  (H.R. 
10572,  P.L.  94-353). 

Federal  Mine  Safety  Inspectors  Protection 
(S.  3070). 

•Hatch  Act  Revisions  (H.R.  8617). 

Health  Benefits  for  Survlyor  Annuitants 
(H.R.  11439,  P.L.  94-342). 

•Indian  Affairs  Employees'  Retirement 
Benefits  (H.R.  5465.  Vetoed). 

Park  Policy  Pay  Comparability  (H.R.  16276. 
P.L.  94-     ) . 

Reemployed  Civil  Service  Annuitants  (H.R. 
3650.  P.L.  94-397) . 
Secret  Service  Director's  Salary  (S.  3028). 

HEALTH 

Alcohol  Abuse.  Prevention  and  Treatment 
(S.  3184,  P.L.  94-371). 

Biomedical  and  Behavioral  Research  (S 
2515). 

Clinical  Laboratories  Improvement  (S 
1737). 
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Communicable  Disease  Control — Ckjnsum- 
er  Health  Education   (S.  1466,  P.L.  94-317) 

Drug  Abuse  Office  and  Treatment  (S.  2017 
P.L.  94-237). 

Emergency  Medical  Services  (S.  2548,  PX. 
94—     ) . 

Health  Maintenance  Organizations  (HR 
9019,  P.L.  94-     ). 

Health  Manpower  Training  (H.R.  6646) . 

Heart,  Lung  and  Blood  Research — Health 
Services  (H.R.  7988,  P.L.  94-278) . 

Helen  Keller  Center  (H.R.  12018.  PX  94- 
288). 

Lead-Based  Paint  Poisoning  Prevention 
(S. 1664). 

Medical  Device  Safety  (S.  610,  P.L.  94-295). 

National  Diabetes  Advisory  Board  (S  2910 
P.L.  94-     ). 

Rehabilitation  Act  Extension  (H.R.  11045 
P.L.  94-230) . 

Swine  Flu  Immunization  Program  (S.  3735 
P.L.  94-380). 

HOUSING 

Housing — Flood  Insurance    (H.R.  9852). 
Housing  Programs    (S.  3295,  P.L.  94-376). 

INDIANS 

Assistant  Secretary  for  Indian  Affairs  (S. 
2144). 

Indian  Claims  Commission  (S.  2981.  PX 
94-     ). 

Indian  Crimes  (S.  2129,  P.L.  94-297) . 

Indian  Health  Care  (S.  622.  PX.  94-     ) 

Ottawa  Indians  (S.  1659,  P.L.  94-     ). 

Palms  and  Cabazon  Mission  Indians  (H.R. 
1465,  P.L.  94-271). 

Pueblo  Indians,  New  Mexico  (S.  2129,  PX. 
94-416). 

Sioux  Black  Hills  and  Wichita  Indians 
Tribal  Claims  (S.  2780) . 

Zunl  Indians,  New  Mexico  (S.  877). 

INTERNATIONAL 

Asian  Development  Fund  (S.  3103). 
Baltic  Nations  (S.  Res.  319) . 
Bretton    Woods    Agreement     (H.R.    13955, 
P.L.  94-     ) . 

Brussels  Conference  (S.  Con.  Res.  93. 
Canal  Zone  (H.R.  8471,  P.L.  94-345). 
China  Earthquake  (S.  Res.  499). 
Commission  on  Security  and  Cooperation 
in  Europe  (S.  2679,  P.L.  94-304). 

Discriminatory  Trade  Practices  of  EEC  (S. 
Con.  Res.  108). 

East  German  Claims  (S.  3621.  P.L.  94-     ). 
Foreign  Investment  in  the  U.S.  (S.  2839), 
P.L.  94-     ) . 

Foreign  Military  Assistance  and  Arms  Ex- 
port Control  •(S.  2662);  (H.R.  10051,  PX. 
94-331). 

Georgia  Vins  (H.  Con.  Res.  726). 
Guatemala  Relief  Authorization   (S.  3066. 
P.L.  94-276). 

Guatemalan  Earthqviake  (S.  Res.  390).. 
Inter-American  Development   Bank — Afri- 
can Development  Fund  (H.R.  9721). 

Inter-American  Development  Bank — Afri- 
can Development  Fund  (H.R.  9721.  P.L.  94- 
302). 

Istanbul  Airport  Terrorist  Attack  (S.  Res. 
624). 

Italian-U.S.  Relations  (H.  Con.  Res.  661). 
James    Smlthson    Bequest    (S.J.   Res.    196, 
P.L.  94-     ) . 

Laotian  Refugees  (S.  2760.  P.L.  94-313). 
Lebanon  (S.  Res.  448). 

Lincoln  Statue  (H.J.  Res.  406.  P.L.  94-208). 
OBCD  Declaration  on  International  Invest- 
ment and  Multinational  Enterprises  (S.  Res. 
616). 

Olympic  Games  (S.  Res.  413) . 
Palm  Oil  Imports  (S.  Res.  487). 
Palm  Oil  Production  Loans   (8.  Res.  444). 
Peace  Corps  Authorization  (H.R.  12226,  P.L. 
94-281). 

Philippines  Earthquake  (S.  Res.  618). 
Regulations   to  Prevent   Collisions  at  Sea 
(H.R.  6446,  P.L.  94-     ). 

Right-to-Food    Resolution    (S.    Con.    Res. 
138),  (H.  Con,  Res.  737). 
Sovlet-U.S.  Relations  (S.  Res.  406). 
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Spanish  Friendship  Treaty  (B.  3557,  PL 
94-     ). 

State  Department  Authorization  (S.  3168. 
P.L.  94-350). 

Status  of  Forces  Agreement  Claims  (H.R. 
7896.  P.L.  94-390). 

Treaties 

Agreement  on  Conservation  of  PoUr  Bears 
(Ex.  I.  94th-lst). 

Convention  on  Conservation  of  Antarctic 
Seals  (Ex.  K,  94th-lst). 

Convention  on  Objects  Launched  Into 
Outer  Space  ( Ex.  G.  94th-2d ) . 

Customs  Convention  on  Containers — Inter- 
national Convention  for  Safe  Containers  (Ex 
K.  93d-lst). 

Extradition  Treaty  with  Spain  (Ex.  B.  94th- 
2d). 

Extradition  Treaty  with  the  United  King- 
dom and  Northern  Ireland  (Ex.  9,  94th-2dh . 

Inter-American  Women's  Rights  Conven- 
tion (Ex.  D,  81st-lst). 

International  Coffee  Agreement  (Ex  H 
94th-2d ) . 

International  Tin  Agreement  (Ex.  J.  S4th- 
2d). 

International  Wheat  Agreement  (Ex  I 
94th-2d). 

Protocol  on  Convention  on  Conservation  of 
North  Pacific  Fur  Seals   (Ex.  M.  94th-2d). 

Radio  Regulations  Revision  (Ex.  O,  94th- 
Ist) . 

Telecommunications  Convention  (Ex  J 
93d-2d). 

Telegraph  and  Telephone  Regulations  (Ex 
F,  93d-2d) . 

Treaty  of  Friendship  and  Cooperation  with 
Spain  (Ex.  F.  94th-2d) . 

Treaty  with  Switzerland  on  Criminal  Mat- 
terr.  (Ex.  F.  94th-2d). 

Women's  Political  Rights  Convention  (Ex." 
J.  88th-lst). 

Tunisian-U.S.  Relations  (.S.  Res.  504). 

U.S.  International  Trade  Commission  (S 
3420). 

U.S.  Winter  Olympic  Team  (S.  Res.  286). 

U.S.I.A.  Authorization  (H.R.  11598.  PL  94- 
272). 

Valycntyn  Moroz  (S.  Res.  67). 
WUma  Rudolph  Film   (H.R.  6949    PL    94- 
218). 

1980  Winter  Olympic  Games  (S.  2184    94- 

427). 

LABOR 

Black  Lung  Benefits  (S.J.  Res.  213) . 
Service  Contract  Amendments  (HR    15246 
P.L.  94-     ) . 

MEMORIALS,  TRIBUTES  AND  MEDALS 

American  Legion  Freedom  Bell  (SJ  Res 
181.  PL.  94-     ). 

Arthur  H.  Vandenberg  Building  (S.  3844). 

Bernardo  de  Galvez  Statute  (S.  3031  PL 
94-287). 

Bicentennial  Reflections  (S.  Res.  485). 
Charles    Carroll    Medals    ( H  R     3427     P I 
94-257) .  .  • 

Clarence  M.  Mitchell,  Jr.  (S.  Res.  353). 
Commercial     Aviation     50th     Anniv°»-'arv 
(S.  Res.  381).  '"       ' 

Congressional  Coimtry  Club  (S.  Con.  Res. 

Dennis    Chavez    Federal  Building  (HR 

4206.  P.L.  94-       ).  ' 

Elizabeth     Kee     Federal  Buidline  (HR 

15582,  Pi,.  94-       ).  6  1". 

General  ^raza  Mihallovich  Monument  (S. 

General  George  Washington  (H.J.  Res.  519, 

George    Washington    Square     (H.R.    2749, 

Hazel  R.  Garn.  Death  of  (S.  Res.  519). 
Herman  Schneebell  Federal  Bulldinc  (HR 
11303,  P.L.  94-       ). 

International  Astronautlcal  Federation  (S 
Res.  412).  * 

J.  Allen  Frear  Building  (S.  999). 

Jerry  L.  Litton,  Death  of  (8.  Res.  509). 
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Jerry  L.  Pettis  Memorial  Veterans'  Hospital 
(H.R.  4034,  P.L.  94-246) . 

Jerry  Lewis  (S.  Res.  542) . 

Joe  L.  Evins  Post  Office  and  Federal  Build- 
ing (H.R.  14956,  P.L.  94-        ). 

John  Witherspoon  Statue  (S.  1996). 

Leteller-Moffit  Murders  (S.  Res.  569) . 

Library     of     Congress     Thomas     Jefferson 
Building  (S.  2920,  P.L.  94-264). 

Lincoln  Memorial  (S.  64,  P.L.  94-       ). 

Michael  J.  Kirwan  Post  Office  (H.R.  14503 
PX.  94-       ) . 

Mike  Mansfield  (S.  Res.  553) . 

Norrls     Cotton     Building     (S.     3589      PL 
94-382.) 

101st    Airborne    Memorial    (S.    1847     Pi, 
94-211).  ■ 

Ozark-Jeta  Taylor  Lock  and  Dam  (S.  3063. 
P.L.  94-       ) . 

Philip  A.  Hart  Visitors'  Center  (8.  3843,  P.L. 
94—       ) . 

Phil    M.   Landrum   Federal   BuUdlng   and 
Post  Office  (H.R.  12927,  P.L.  94-       ). 
Ray  J.  Madden  Post  Office  Building  (HR 
15546,  PX.  94-       ). 

R.  E.  "Bob"  Woodruff  Lake   (S.  2533.  PL. 
94-       ). 

Robert  G.  Stevens  Federal  Building  (HR. 
14977,  P.L.  94-       ).  e   ("«• 

Terry  Schrunk  Plaza  (S.  1971,  PL  94-       ). 
Torbert  H.  MacDonald,  Death  of   (S.  Res. 

452) .  « 

U.S.  Olympic  Team  (S.  Res.  600),  (8.  Res 
501),  (S.  Res.  503). 

Washlngton-Rochambeau    Historic    Route 
(H.  Con.  Res.  225). 
Wlliam  A.  Barrett,  Death  of  (S.  Res.  433) . 
William  O.  Douglas  (S.  2742,  PX.  94-       ) 
Wright  Patman,  Death  of  (S  Res.  402) . 

NATURAL     RESOURCES-NATIONAL     HISTOBY     SITES 

Boundarj-  Waters  Canoe  Area  (S  1526 
PX.  94-384). 

Canaveral  National  Seashore  (H.R.  10370 
PX.  94-398). 

Chattahoochee  River  Recreation  Area  (S 
2587) . 

Chickasaw  National  Recreation  Area  (HR 
4979,  P.L.  94-235). 

Cibola  National  Forest  (S.  1872). 

Congaree  Swamp  National  Preserve  (HR 
11891,  PL.  94-     ).  \      "■ 

Eugene  ONeiU  National  Historic  Site  (S 
2398.  P.L.  94-     ). 

Fire    Island    National    Seashore    (S.    867). 

Fish  and  Wildlife  Service  (HJi.  5523) 
Port  Clatsop  National  Memorial    (S    828) 
Fort  Union  Trading  Post  National  Historic 
Site  (S.  3501). 

Site^*^^  W.  Norris  Home  National  Historic 

Gruber  Wagon  Works  (S.  1497). 
Indiana  Dunes  National   Lakeshore    (HR 
11455.  P.L.  94-     ).  v«-«.. 

I'anopolls  Reclamation  Project  (S  1821) 

Klondike  Gold  Rush  National  Historical 
Park  (S.  98,  PL.  94-323) . 

Land  and  Water  Conservation  Fund— Na- 
tional Historic  Preservationc-Oil  Shale  Rev- 
enues (S.  327,  P.L.  94-422). 

Land    and    Water    Resource    Conservation 


(S.  208.  P.L.  9^     ) . 
Leadvllle  Mlie  Drainage  Tunnel  (S.  3394). 


McGee  Creek  Project   (S.  2194). 
Migratory    Waterfowl    in   Grasslands   Area 
(HJl.  15007). 

Minnesota  River  Valley  National  Wildlife 
Refuge    (H.R.    13374,   P.L.   94-     ). 

National  Forest  Management  (8.  309,  P.L 

National  Historic  Sites  (S.  400,  PX  94-     ) 

National  Parks  (HJi.  13713). 

National  Parks  General  Authorities  (S 
3430,  P.L.  94-     ).  ' 

National  Parks  Mining  Regulations  (S 
2371,  P.L.  94-429). 

National  Resource  Lands  Management  (S 
507,  PX.  94-     ). 

National  Trails  Studies: 


Daniel  Boone  Trail  (S.  2783). 

Desert  Trail  (S.  3628). 

Florida  Trail  (S.  2486). 

National  Trails   (8.  2112,  P.L.  94-     ). 

Nee-Me-Poo  Trail  (S.  3273). 

National  WUdllfe  Svstems  Administration 
(H.R.  5512,  PX.  94-223). 

New  River  {HM.  13372,  PX.  94-407). 

Ninety  Six  and  Star  Fort  National  Historic 
Site  (S.  2642,  P.L.  94-393) . 

Norman  Reclamation  Project  (HJl.  6622, 
PX.  94-415). 

Rangelands  Management  (8.  2565). 

Reclamation  Projects  Authorizations  (8. 
151,  PX.  94-228),   (S.  3283.  P.L.  94-423). 

Recreation  Facilities  (HJl.  15563,  PX.  94- 

Recreatlon  Permits  (S.  2125). 
Rivers    and    Harbors— Public     Works     (S. 
3823.  PX.  94-     ). 

River  Basin  Authorizations  (HR.  12545, 
PL.  94-347),  (S.  3432). 

Saint  Paul's  Church,  Eastchester,  National 
Historic  Site  (S.J.  Res.  139). 

Saline    Water   Authorization    (HM.    11559. 
P.L.  94-316). 
Santa  Monica  Recreation  Area   (S.   1640). 
Tijuana  River  Project  (H.R.  14973.  P.L.  94- 
425). 

Tlnlcum   National   Environmental   Center 
(H.R.  5682,  PX.  94-     ). 
Tule  Elk    (H.J.  Res.  738.  P.L.  94-389). 
Unitah  Unit  Reclamation  Project  (S.  3395) . 
Valley  Forge  National  Historical  Park  (H.R. 
5621,  PX.  94-337). 

Wetlands  Loan  Extension  (H.R.  5608,  PX. 
94-215). 

Wild  and  Scenic  Rivers: 
Flathead.    Missouri   and    Obed   Rivers    (8. 
1506.  P.L.  94-     ). 
Wilderness  AreD.s: 

Alpine  Lakes   Wilderness    (H.R.   7792,   P.L. 
94-357). 
Badlands  National  Monument  (8.  1068). 
Bristol  Cliffs  Wilderness  (S.  2308,  PX.  94- 
268). 

Eagles   Nest    Wilderness    (S.   268,   P.L.  94- 
352). 

Hercules  Glades  Wilderness  (8.  3204). 
Kisatchle  Hills  Wilderness  (S.  3444). 
Point  Reyes  National  Seashore,  California 
(H.R.  8002,  P.L.  94-      ). 
Shenandoah  National  Park   (S.  885). 
Wilderness   Areas    (H.R.    13160),    (S.    1026, 
P.L.  94-      ) . 

Wilderness  Areas  Studies: 
Kaiser  Roadless  Area  (S.  75). 
Montana  Wilderness  (S.  393). 
Wilderness  Area  Studies   (S.  3204). 

NOMINATIONS    (ACTION   BY  ROLLCALL  VOTE) 

George  8.  Brown  to  be  Chairman  of  Joint 
Chiefs  of  Staff. 

George  Bush  to  be  Director  of  Central  In- 
telligence. 

S.  John  Byington  to  be  Commissioner  on 
Consumer  Product  Safety  Commission. 

George  Henry  Kuper  to  be  Executive  Direc- 
tor of  the  National  Center  for  Productivity 
and  Quality  of  Working  Life. 

David  M.  Lilly  to  be  member  of  Board  of 
Governors  of  Federal  Reserve  System. 

William  L.  Springer  to  be  member  of  the 
Federal  Election  Commission. 

H.  Guyford  Stever,  to  be  Director  of  the 
Office  of  Science  and  Technology  Policy. 

Willie  J.  Usery  to  be  Secretary  of  Labor. 

PROCLAMATIONS 

Bald  Eagle  Days  (S.  Res.  347) . 

Beta  Sigma  Phi  Week  (S.J.  Res.  76). 

Bicentennial  Day  of  Prayer  (S.J.  Res.  179). 

Bicentennial  Highway  Safety  Year  (H.J. 
Res.  726,  P.L.  94-322) . 

Employ  the  Older  Worker  Week  (S.J.  Res.       ' 
35,  P.L.  94-275). 

Fair  Housing  Month  (8.  Con.  Res.  112). 

Family  Week    (S.J.  Res.   101,  P.L.  94-270). 

Fourth  of  July  Holiday  (S.J.  Res.  151). 

Horse  Week  (S.J.  Res.  182) . 

Independence  Day  (S.J.  Res.  150). 
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Knights  of  Columbus  Day  (8.J.  Res.  188). 

National  Grandparents'  Day  (8.J.  Res.  211, 
P.L.  94-     ) . 

Native  American  Awareness  (S.J.  Res.  209). 

Port  Week  (S.J.  Res.  173) . 

School  Volunteers  (S.J.  Res.  208). 

Small  Business  Week  (S.J.  Res.  163). 

Space  Observance   (S.  Con.  Res.  47). 

Tennis  Week  (S.J.  Res.  172) . 

Thomas  Jefferson  Day  (H.J.  Res.  670,  PX. 
94-263). 

Volunteer  Firemen  (H.J.  Res.  1008,  P.L. 
94-     ). 

World  Habitat  Day  (S.  Res.  398). 

SENATE 

Cloture  Rule  (S.  Res.  263) . 

Commission  on  the  Operation  of  the  Sen- 
ate (S.  Res.  410) ,  (S.  Res.  423) . 

Foreign  Policy  Study  (S.  Res.  523). 

Herman  Goldfarb  Testimony  (S.  Res.  630). 

Mike  Mansfield  Room  (S.  Res.  551). 

Oklahoma  Senate  Contest  (S.  Res.  404). 

Old  Senate  Chamber  (S.  Res.  446). 

Pension  Fund  Tax  Returns   (S.  Res.  483). 

Philip  A.  Hart  Office  Building  (S.  Res.  525) . 

Select  Committee  on  Committees  (S.  Res. 
109),  (S.  Res.  456). 

Select  Committee  on  Intelligence  (S.  Res. 
400),  (S.  Res.  538). 

Select  Committee  on  Intelligence  Activi- 
ties (8.  Res.  377),  (8.  Res.  414),  (S.  Res.  435). 

Senate  Employee  Practices  (S.  Res.  534) . 

Senate  Office  Space  (8.  Res.  579). 

Senator  Proxmlre  (8.  Res.  463) . 

Select  Committee  on  Small  Business  (8. 
Res.  104). 

Watergate  Reform  Legislation  (S.  Res.  437). 

TRANSPORTATION-COMMUNICATIONS 

Aircraft  Locator  Transmitters  (HJl.  8228, 
PX.  94-     ). 

Airport  and  Airway  Development  (H.R. 
9771,  PX.  94-353). 

Alaska  Highway  (S.  2071) . 

Amtrak  Authorization  (8.  3131,  P.L.  94-     ) . 

Aviation  Tariff  Changes    (H.R.   7017). 

"Barbara  Ann"  (S.  2951 ) . 

Boat  Safety  Programs  (H.R.  13586),  (HJl. 
5630,  P.L.  94-340). 

Common  Carriers  Tariff  Procedures  (S. 
2054,  P.L.  94-476). 

ConRall  Acquisition  of  Bankrupt  Rail 
Property    (H.R.   12490,  P.L.  94-253). 

ConRaU  Stock  (S.J.  Res.  184,  P.L.  94-248). 

Delta  Queen   (H.R.   13326,  PX.  94-       ). 

Educational  Broadcasting  Facilities  (H.R. 
9630,  P.L.  94-309). 

Federal-Aid  Highway  Authorization  (H.R. 
8235,  P.L.  94-280). 

Federal  Communications  Commission  For- 
feiture Authority  (8.  2343) . 

Hazardous  Materials  Transportation  (8. 
2991,  P.L.  94-     ) . 

Independent  Safety  Board  (8.  2661),  (H.R. 
12118,  PX.  94-     ). 

Maritime  Authorization  (H.R.  11481,  P.L. 
94-404). 

Motor  Vehicle  Safety  (H.R.  9291,  P.L.  94- 
346). 

Rail  Negotiations  (S.  Con.  Res.  97) . 

Railroad  Retirement  Amendments  (H.R. 
14014.  P.L.  94-     ). 

Railroad  Revitallzatlon  (8.  2718,  P.L.  94- 
210). 

Railroad  Safety   (H.R.  11804.  P.L.  94-348). 

Reduced  Air  Fare  for  Elderly  (H.R.  15026). 

Shipbuilding  Contracts  (H.R.  11504,  P.L. 
94-372). 

Shipping  Regulatory  Reform  (H.R.  10841). 

SS/Unlted  States  (H.R.  13218,  P.L.  94-     ). 

Translator  Broadcast  Operations  (8.  2847, 
P.L.  94-335). 

U.S.  Rallwpy  Association  (H.R.  13326,  P.L. 
94-     ). 

Vessel  Sale  (8.784). 

War  Risk  Insurance  (H.R.  1083,  PX.  94-     ) . 

U.S.    TERRITORIES 

Guam  Constitution  (H.R.  9491). 
Guam  Power  Authority    (H.R.   13679    PL 
94-396). 
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Mariana  Islands  (H.J.  Res.  549,  PX.  94- 
241). 

Trust  Territory  of  the  Pacific  (HJl.  13122, 
PX.  94-265). 

Virgin  Islands  Constitution  (H.R.  9491, 
PX.  94-     ) . 

Virgin  Islands  Loan  Fund  (HJl.  13359, 
P.L.  94-392). 

Virgin  Islands  Unemployment  tioans  (H.R. 
13069,  P.L.  94-354). 

VETERANS 

Allied  Veterans  Medical  Care  (H.R.  71, 
PX.  94-     ).  * 

American  Battle  Monuments  Commission 
Travel  Expenses  (H.R.  8507,  94-256). 

Veterans  Care  in  State  Homes  (H.R.  10394, 
PX.  94-417). 

Veterans  Disability  Compensation  and  Siu-- 
vlvors  Benefits  (H.R.  14299,  P.L.  94-     ). 

Veterans'  Education  Assistance  (S.  969, 
PX.  94-     ) . 

Veterans'  Housing  Loans  (S.  2529,  PX.  94- 
324). 

Veterans'  Insurance  (8.  1911). 

Veterans'  Medical  Information  (H.R.  10268, 
P.L.  94-321),  (H.R.  3348,  P.L.  94-424). 

Veterans'  Omnibus  Health  Care  (H.R.  2735, 
PX.  94-     ). 

Veterans'  Pension  Reform  (HJl.  14298,  P.L. 
94-     ). 

William  S.  Mlddleton  Veterans'  Hospital 
(H.R.  9811.  P.L.  94-420). 

SENATE   LEGISLATIVE   ACTIVITY 

(94th   Congress.   2d   Session) 
(By  Senate  Democratic  Policy  Committee) 

Days  In  session 142 

Hours  In  session 1033:01 

Total   measures   passed 874 

Private   laws 71 

Public  laws 233 

Treaties    17 

Confirmations     60.100 

Record     votes 700 

Vetoes 32 

Vetoes  overridden 8 

Symbols:  (W) — Passed  by  Voice  Vote; 
numbers  In  parenthesis  Indicate  number  of 
record  vote  on  passage,  conference  report,  or 
reconsideration — •  numbers  Indicate  vote 
occurred  1st  session  of  94th  Congress  (1975). 

AGRICULTURE 

African/ Brazilian  Honeybee  Control: 
Amends  the  Act  of  1922  which  prohibits  the 
importation  of  the  Apis  species  of  honeybee 
to  prevent  the  introduction  and  spread  of 
foreign  diseases  and  parasites  harmful  to 
domestic  honeyt>ees;  prohibits  the  importa- 
tion of  honeybees  in  all  of  their  life  stages 
(from  germ  plasm  to  adult)  except  under 
certain  specified  conditions;  permits  the  Im- 
portation of  honeybee  semen  only  from 
countries  which  are  determined  to  be  free 
of  undesirable  species  or  subspecies  of 
honeybees  and  which  have  adequate  pre- 
cautions In  operation  to  prevent  the  im- 
portation of  such  undesirable  honeybees  and 
their  semen;  and  authorizes  the  Secretary  of 
Agriculture  to  cooperate  with  State  govern- 
ments, organizations.  Individuals,  and  the 
governments  of  Mexico,  Canada  and  the 
Central  American  countries  to  eradicate  and 
control  the  spread  of  undesirable  species  of 
honeybees,  including  all  forms  of  the  African 
(or  Brazilian)  honeybee.  S.  18 — Public  Law 
94-319,   approved   June   25,    1976.    (W) 

Agricultural  census:  Amends  section  142, 
title  13,  U.S.C.  to  change  the  reference  years 
and  the  years  for  taking  the  census  of  agri- 
culture to  coincide  with  the  economic  cen- 
sus of  manufacturing,  mining,  and  industry 
which  is  taken  every  5  years  and  refers  to 
the  years  the  last  numerlcals  of  which  are 
"2"  and  "7"  in  order  to  provide  comparable 
data  for  evaluating  the  Nation's  economic 
and  agricultural  status  and  to  avoid  the 
heavy  workload  In  the  Bureau  of  the  Census 
when  the  agricultural  census  Is  taken  In 
the  same  year  as  the  decennial  census; 
chanees  the  definition  of  the  term  "farm" 


for  census  purposes  to  Include  only  places 
which  produce  at  least  $1,000  worth  of  agri- 
cultural goods  a  year  instead  of,  as  at  present, 
any  place  which  produces  agricultural  goods 
selling  for  at  least  $250  in  a  year  or  a  place 
measurmg  at  least  10  acres  and  producing  at 
least  $60  in  agricultural  goods;  and  post- 
pones until  June  30,  1976,  the  effective  date 
of  the  change  In  the  term  "farm"  to  give 
Congress  an  opportunity  to  study  the  possible 
effects  of  the  change  before  It  becomes  ef- 
fective. H.R.  7824 — Public  Law  94-229,  ap- 
proved March  15,  1976.  (VV) 

Agricultural  commodities  direct  market- 
ing: Encourages,  where  practical,  the  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers;  authorizes  the  Secre- 
tary of  Agriculture  to  conduct  a  survey  of 
existing  methods  of  direct  marketing  from 
farmers  to  consumers  in  each  State  to  be 
completed  no  later  than  one  year  following 
enactment;  authorizes  $1.6  million  each  for 
fiscal  years  1977  and  1978  to  State  Depart- 
ments of  Agriculture  and  the  Extension  Serv- 
ice of  the  U.S.  Department  of  Agriciilture  to 
encourage,  develop  and  coordinate  methods 
of  direct  marketing  within  the  respective 
States;  requires  the  Secretary,  in  carrying 
out  any  emergency  hay  program  under  sec- 
tion 305  of  the  Disaster  Relief  Act  of  1974, 
to  pay  80  percent  of  the  cost  of  transporting 
hay  (not  to  exceed  $50  jjer  ton)  from  aresis 
In  which  hay  is  in  plentiful  supply  to  disaster 
or  emergency  areas  where  farmers  or  ranch- 
ers are  located,  with  such  authority  to  be- 
come effective  on  October  1,  1976,  or  the 
date  of  enactment,  whichever  Is  earlier,  and 
to  expire  on  October  1,  1977.  H.R.  10339 — 
Public  Law  94-     ,  approved         1976.   (VV) 

Agricultural  loans  for  losses  due  to  toxic 
chemical  contamination:  Requires  the  Secre- 
tary of  Agriculture  to  make  loans  to  bona 
fide  farmers  and  ranchers  who  suffer  losses 
on  or  after  January  1,  1973,  through  no  fault 
of  their  own  due  to  toxic  chemical  contami- 
nation of  their  agricultural  commodities  or 
livestock;  limits  the  amount  of  any  loan  to 
an  individual  agricultural  producer  to  $100,- 
000,  the  cost  of  replacing  the  condemned 
livestock  or  products,  or  the  noncompensated 
share  of  the  condemned  products  or  llve-^ 
stock;  places  a  7-year  maximum  term  on 
the  loan  at  a  rate  of  interest  reflecting  the 
cost  of  money  to  the  Government;  and  au- 
thorizes the  Secretary  to  grant  a  grace  period 
for  principal  payments  and  the  majority  of 
interest  for  up  to  3-years  If  Individual  cir- 
cumstances warrant.  S.  2578 — Passed  Senate 
March  10.  1976.  (VV) 

Agricultural  pest  control:  Broadens  and 
strengthens  the  authority  of  the  Secretary  of 
Agriculture  to  control  and  eradicate  tigrlcul- 
tural  pests  by  (1)  permitting  the  Secretary 
to  carry  out  eradication  and  control  pro- 
grams with  respect  to  plant  pests  not  now 
covered  by  the  Organic  Act  of  1944  Including 
spider  mites,  slugs,  and  snails;  (2)  extend- 
ing the  Secretary's  authority  to  cooperate 
with  foreign  governments  Including  govern- 
ments of  the  Western  Hemisphere,  Canada, 
Mexico,  Central  America,  Colombia,  the 
Bahama  Islands,  the  Greater  Antilles,  the 
Lesser  Antilles,  and  International  organiza- 
tions and  associations  In  carrying  out  eradi- 
cation and  control  progrsuns;  (3)  making 
discretionary  the  Secretary's  authority  to 
provide  phytosanltary  inspection  and  certi- 
fication service  for  domestic  plants  and  plant 
products  for  export,  and  extending  such  au- 
thority to  Inspection  and  certification  of 
any  plants  or  plant  prolucts  offered  for  ex- 
port or  transiting  the  United  States;  (4)  re- 
pealing provisions  of  the  Act  of  October  6, 
1917,  for  cooperation  with  Mexico  and  ad*- 
Jacent  States  In  the  extermination  of  pink 
boUworm  infestations  near  the  U.S.  border 
which  authority  Is  now  contained  In  the 
Organic  Act;  and  (5)  clarlfj^lng  the  Secre- 
tary's authority  to  cooperate  with  certain 
Western  Hemisphere  countries,  the  Bahama 
Islands,  the  Greater  Antilles,  the  ticsser  An- 
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tilles  and  international  organizations  and 
associations  with  respect  to  animal  disease 
control  and  the  carriers  of  animal  diseases. 
S.  1617 — Public  Law  94-221,  approved  March 
15.  1976.  (VV) 

Agriculture  Department  Employees'  De- 
pendents Orientation:  Authorizes  the  Sec- 
retary of  Agriculture  to  provide  appropriate 
orientation  and  language  training  to  families 
of  officers  and  employees  of  the  Department 
of  Agriculture  who  have  foreign  assign- 
ments; requires  that  facilities  of  the  For- 
eign Service  Institute  or  other  government 
facilities  are  used  where  practicable;  au- 
thorizes the  Secretary  to  use  any  appropria- 
tions available  to  him.  not  to  exceed  $50,000, 
for  fiscal  year  1977;  and  provides  a  specific 
annual  authorization  of  not  to  exceed  S50.- 
000  thereafter.  8.  3052 — Public  Law  94-  , 
approved         1976.  (VV) 

Agriculture  Department  Officials — Poul- 
try operators:  Upgrades  the  position  of  Un- 
der Secretary  to  Deputy  Secretary  of  Agricul- 
ture; establishes  a  new  position  of  Assistant 
Secretary  of  Agriculture  at  Etecutive  Level 
IV;  raises  the  positions  of  Administrator. 
Animal  and  Plant  Health  Inspection  Service! 
from  GS-18  to  Executive  Level  IV;  Increases 
the  membership  of  the  board  of  the  Com- 
modity Credit  Corporation  from  six  to 
seven;  removes  from  Executive  Level  V  the 
position  of  Director  of  Agricultural  Eco- 
nomics (whose  duties  will  be  assumed  by  the 
new  Assistant  Secretary) ;  and  exempts  cer- 
tain custom  poultry  harvesting  operators 
who  are  not  migrant  workers  from  the  pro- 
visions of  the  Farm  Labor  Contractor  Reg- 
istration Act  of  1963.  H.R.  10133— Public 
Law   94-     ,   approved  1976.    (VV) 

Beef  research  and  information:  Author- 
izes the  Secretary  of  Agriculture  to  issue  a 
notional  order  providing  for  the  establish- 
ment of  a  Beef  Board  consisting  of  not  more 
than  68  members,  and  alternatives  who  are  to 
be  appointed  by  the  Secretary  from  quali- 
fied nominees  representing  cattle  producers 
from  each  beef-producing  area;  provides  that 
the  Beef  Board  Is  to  develop,  subject  to  the 
Secretary's  approval,  a  program  of  research, 
producer  and  consumer  Information,  and 
promotion  designed  to  strengthen  the  cattle 
and  beef  industry  In  the  domestic  and  for- 
eign market  which  is  to  be  financed  from 
assessments  paid   by  cattle  producers; 

Requires  approval  by  referendum  among 
cattle  producers  before  the  national  order 
may  become  effective;  requires  that  approval 
be  by  two-thirds  of  the  majority  of  the 
registered  producers  voting  and  that  at  least 
50  percent  of  those  registered  must  vote; 

Authorizes  the  Secretary  to  terminate  or 
suspend  the  order  If  he  finds  It  does  not  ef- 
fectuate the  purposes  of  the  bill  or  to  hold 
a  referendum  at  any  time,  and  provides  that 
a  referendum  shall  be  held  if  requested  by 
10  percent  or  more  of  the  number  of  pro- 
ducers voting  in  the  referendum  approving 
the  order; 

Provides  for  funding  of  the  program 
through  an  assessment  system  where  each 
buyer  of  cattle  would  collect  an  assessment 
from  the  producer -seller  ba.sed  on  the  value 
of  the  cattle  Involved,  and  pass  it  on  to 
the  next  buyer,  with  the  slaughterer  required 
to  remit  the  assessment  to  the  Beef  Board; 
.sets  the  maximum  amount  which  may  bo 
assessed  at  0.5  percent  of  the  value;  exempts 
cattle  produced  and  slaughtered  for  home 
consumption;  - 

Provides  that  producers  not  favoring  the 
program  may  obtain  a  refund  of  the  assess- 
ment if  requested  not  more  than  60  days 
after  the  end  of  the  month  in  which  the  sale 
or  slaughter  of  the  cattle  occurred  and  pro- 
vides that  the  Beef  Board  make  a  refund 
within  60  days;  authorizes  a  civil  penalty  of 
81/00  for  persons  willfully  falling  or  re- 
fusing to  collect  any  assessments  required  of 
them  or  otherwise  willfully  violating  provi- 
sions of  the  order; 
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Requires  the  Beef  Board  to  submit  to  the 
Secretary  for  approval  all  plans  and  pro- 
jects as  well  as  a  budget;  and  requires  that 
copies  of  the  budget  be  submitted  to  the 
House  and  Senate  Committees  on  Agricul- 
ture. H.R.  7656 — Public  Law  94-294,  ap- 
proved May  28,   1976.    (•539,   175) 

California  food  stamp  benefits:  Permits 
the  State  of  California  to  provide  additional 
cash  benefits  rather  than  food  stamps  to 
Supplemental  Security  Income  (SSI)  recip- 
ients. S.  3656 — Passed  Senate  July  2,  1976 
(W) 

Amends  the  Food  Stamp  Act  to  permit  the 
State  of  California,  which  no  longer  quali- 
fies for  hold  harmless  treatment  under  the 
supplemental  security  Income  program,  to 
elect  to  remain  a  food  cashout  state  (by 
which  state  governments  may  provide  cash 
In  lieu  of  food  stamp  eligibility  for  SSI  re- 
cipients) if  It  provides  a  $3  per  month  in- 
crease In  the  amount  paid  to  a  SSI  recipient 
and  a  proportionate  Increase  to  couples  in 
fiscal  year  1977  and  pass  through  a  part  of 
the  1976  cost-of-living  lncrea.se  in  Federal 
SSI  benefits  in  fiscal  year  1977,  and  all  of 
any  subsequent  Increases  in  the  following 
years.  H.R.  14514— Pubjlc  Law  94-373, 
approved  August  10.  1976.  (VV) 

Cotton  research:  Repeals  section  610  of  the 
Agricultural  Act  of  1970,  which  authorizes 
Government  financing  to  supplement  funds 
avaUable  through  producer  assessments  un- 
der the  Cotton  Research  and  Promotion  A9t; 
authorizes,  subject  to  a  referendum  among 
producers,  a  supplemental  rate  of  producer 
assessment  not  to  exceed  1  pbrcent  of  the 
value  of  cotton  as  determined  by  the  Cotton 
Board  and  the  Secretary  of  Agriculture;  and 
authorizes  the  Secretary  to  appoint  consumer 
advisors  to  the  Cotton  Board.  H.R.  10930— 
Public  Law  94-366,  approved  July  14  1976 
(VV) 

Emergency  livestock  credit  extension: 
Amends  section  8  of  the  Emergency  Livestock 
Credit  Act  of  1974  Jje  extending  the  termina- 
tion date  for  making  new  loan  guarantees 
under  the  act,  as  amended,  from  December 
31,  1976,  through  September  30.  1978.  H.R. 
15059 — Public  Law  94-     ,  approved  1976 

(VV) 

Farm  disaster  payments:  States  as  the 
sen.se  of  the  Senate  that  the  Departmen'. 
of  Agriculture  should  refrain  from  indis- 
criminately reducing  disaster  payments 
made  under  the  Agriculture  and  Consumer 
Protection  Act  of  1973  when  farmers  use 
disaster-affected  corn  and  grain  sorghum 
for  silage,  green  chop,  or  other  nongrain  u.se; 
and  develop  ar.d  promulgate  regolatlons  govl 
ernlng  the  disaster  payment  program  which 
will  provide  fair  and  rea.sonable  treatment  to 
all  farmers  suffering  crop  losses  becau.^e  of 
natural  disasters.  S.  Res.  565— Senate  agreed 
to  September  30,  1976.   (VV) 

Farmer  elected  committeeman  system- 
Expresses  Senate  support  for  the  participa- 
tion of  farmers  In  the  programs  of  the  de- 
partment of  Agriculture  through  the  farm- 
er elected  community  committeeman;  ur^es 
the  Secretary  of  Agriculture  to  take  the  ac- 
tions necessary  to  provide  for  Increased  In- 
volvement of  farmers  In  the  policy  and  de- 
cisionmaking operations  of  the  Department 
of  Agriculture;  and  requests  the  Secretary 
to  discontinue  any  actions  designed  to  elimi- 
nate or  reduce  the  communltv  committee- 
man program  administered  by  the  Stabiliza- 
tion and  Conservation  Service  of  the  Depart- 
ment of  Agriculture.  S.  Res.  272— Senate 
agreed  to  February  5,  1976.  (VV) 

Food  stamp  reform:  Make  changes  In  the 
food  stamp  program  relating  to  eligibility 
to  participate,  the  benefits  available,  admin- 
istration of  the  program,  and  the  penalties 
applicable  to  violations,  as  follows: 
Changes  affecting  eligibility 
(1)  Eliminates  the  present  system  of  al- 
lowing varying,  itemized  deductions  from 
gross  income  In  determining  household  in- 


come for  purposes  of  the  food  stamp  pro- 
gram and  replaces  It  with  a  standard  deduc- 
tion of  $100  a  month  for  the  50  States  and 
the  District  of  Columbia  and  of  $60  a  month 
for    Puerto    Rico,    the    Virgin    Islands    and 
Guam,  and  provides  an  additional  standard 
deduction  of  $25  a  month  In  the  case  of  a 
household  with  one  or  more  members  60  years 
of  age  or  older,  or  any  household  with  earned 
Income  of  $150  a  month  or  more;  (2)  Defines 
"gross  Income"  as  Including  (but  not  limited 
to)    all    money    payments    (including    pay- 
ments made  pursuant  to  the  Domestic  Vol- 
unteer Services  Act  of   1973  and  payments 
in  kind,  excluding:    (a)    medical  costs  pay- 
ments;  (b)  earned  Income  of  a  child  under 
18;    (c)    payments   received    under    title   II 
of   the   Uniform   Relocation   Assistance   and 
Real    Property    AcquUitlon    Policies    Act    of 
1970;     (d)    infrequent    or    irregular    income 
not    exceeding    $30    during    any    3    month 
period;    (e)    all   loans,   scholarships,   fellow- 
ships, grants,  and  veterans'  educational  bene- 
fits,   except    those    deferred    to    the    extent 
they  are  not  used  for  tuition  and  mandatory 
fees;    (f)  housing  vender  payments  to  land- 
lords;    (g)     payments    under    the    supple- 
mental food  market  for  women.  Infants   and 
children  (WIC);  (h)  payments  in  kind  from 
government  benefit  programs,  including,  but 
not  limited  to,  school  lunch,  medicare,  and 
elderly    feeding    programs,    and    any    pay- 
ments in  kind  which  cannot  be  reasonably 
and  properly  computed;   (1)   the  cost  of  pro- 
ducing   selfemployed    income;     (J)    Federal. 
State,  and  local  income  tax  refunds.  Federal 
income  tax  credits  and  retroactive  payments 
under  the  Social  Security  Act  provided  that 
these    amounts    shall    be    included    under 
household  resources  for  eligibility  purposes; 
and  (k)  Income  specifically  excluded  by  other 
Federal  laws; 

(3)  Bases  eligibility  on  Income  received 
during  the  30  days  prior  to  application; 

(4)  Provides  for  semi-annual  adjustment 
of  the  standard  deduction  and  of  the  Income 
poverty  guidelines  according  to  ch.inges  in 
the  Consumer  Price  Index,  with  the  first  ad- 
justments effective  July   1,   1977; 

(5)  Freezes  existing  assets  eligibility 
standarjjs  (presently  set  by  reg\jlatlon)  until 
60  dajC^after  a  report  on  asset  holding  has 
been  submitted  to  Congress; 

(6)  Eliminates  present  automatic  eligibil- 
ity for  persons  eligible  for  welfare  programs 
and  requires  them  to  apply  and  demonstrate 
eligibility  just  as  nonwelfare  persons; 

(7)  Excludes  from  eligibility  college  stu- 
dents who  are  or  can  legally  be  claimed  as 
tax  exemptions  by  families  which  are  them- 
selves not  eligible  for  food  stamps; 

(8)  Excludes  from  eligibility  those  who 
terminate  employment  voluntarily,  unless 
previously  eligible;  strengthens  work  regis- 
tration requirements  for  persons  under  60 
years  of  age;  requires  a  person  with  a  chUd 
age  12  or  over  (Instead  of  age  18  or  over)  to 
meet  the  work  registration  and  acceptance 
requirements  for  eligibility;  and  makes  other 
changes; 

Changes  affecting  benefits 
Cliangcs  the  purchase-price  requirement 
from  the  present  varying  rate  based  on 
household  size  and  Income  using  basis-of- 
Issuance  tables  established  In  1971  to  a  uni- 
form price  rate  of  25  percent  of  net  Income 
as  determined  under  the  Food  Stamp  Act; 
defines  a  "nutritionally  adequate  diet"  as 
one  that  is  based  on  the  thrift  food  plan  de- 
veloped in  1975  by  the  Department  of  Agri- 
culture and  provides  that  the  cost  of  such 
diet  shall  be  the  basis  for  uniform  coupon 
allotments:  provides  that  the  minimum 
benefit  for  single-person  and  two-person 
households  shall  be  $10  per  month;  and  al- 
lows a  household  to  file  for  lost  benefits  due 
to  administrative  error  not  later  than  3 
months  after  learning  of  the  error,  and  limits 
the  cash  payment  for  lost  benefits  to  bonus 
value  of  its  allotment  for  a  3-month  period; 
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changes  Affecting  administration 
Requires  States  to  certify  applicants  and 
Issue  authorization  to  purchase  cards  with- 
in 30  days  of  receiving  the  application;  gives 
each  State  the  option,  instead  of  the  present 
requirement  which  would  have  become  effec- 
tive beginning  October  1,  1976,  to  decide 
whether  to  establish  a  system  wher?  a  house- 
hold may  elect  to  have  Its  purchase  price 
charge  for  the  coupons  withheld  from  its 
public  assistance  check;  allows  all  food 
stamp  recipients  who  are  housebound,  feeble, 
physically  handicapped,  or  otherwise  dis- 
abled, as  well  as  all  those  over  age  60,  to  use, 
food  stamps  for  meals-on-wheels  with 
stamps;  authorizes  a  pilot  project  on  elimi- 
nation of  the  purchase  price  reqlurements; 
provides  that  a  household  may  be  disquali- 
fied for  fraudulent  participation  but  must  be 
found  guilty  In  a  court  or  by  a  State  welfare 
agency,  after  a  proper  hearing;  and  makes 
other  changes; 

Changes  affecting  penalties  for  violations 
Establishes  criminal  penalities  for  food 
stamp  vendors  who  fraudulently  mishandle 
receipts;  requires  timely  and  verified  reports 
of  receipts  and  deposits  by  vendors;  reduces 
the  maximum  penalty  for  certain  misde- 
meanor violations  from  $5,000  to  $1,000  so 
as  to  permit  such  misdemeanors  to  be  prose- 
cuted before  magistrates  under  the  Federal 
Magistrates  Act;  and  makes  other  changes. 
S.  3136— Passed  Senate  April  8,  1976.  (138). 
Food  stamp  vendors:  SUtes  that  receipts 
from  the  sale  of  food  stamps  are  Federal 
funds  and  that  any  vendor  using  such  funds 
for  his  own  benefit  shall  be  punished  by  a 
fine  of  not  more  than  $10,000,  or  a  sum 
equal  to  the  amount  Involved,  which  ever  Is 
greater,  or  imprisonment  for  up  to  10  years, 
or  both;  requires  timely,  verified  reports  of 
receipts  and  deposits  by  vendors  to  state 
agencies  responsible  for  the  administration 
of  the  program  and  to  the  Department  of 
Agriculture;  and  directs  the  Secretary  of 
Agriculture  to  establish  procedures  to  moni- 
tor the  Inventories  of  food  stamps  held  by 
vendors  and  to  provide  standards  to  safe- 
guard them  against  misuse  by  vendors. 
S.  2852— Public  Law  94-339,  approved  July  5 
1976. (139). 

Grain  standards:  Amends  the  United 
States  Grain  Standards  Act  to  require  that 
grain  at  export  elevators  must  be  officially 
weighed  and  Inspected  under  the  supervision 
of  the  Federal  Grain  Inspection  Service  es- 
tablished by  this  act  within  the  Department 
of  Agriculture;  authorizes  the  Secretary  to 
delegate  inspection  authority  to  State  agen- 
cies which  were  conducting  official  inspec- 
tion at  an  export  location  as  of  July  1,  1976; 
authorizes  the  Secretary,  regarding  official 
Inspection  at  locations  other  than  export 
locations,  to  designate  any  State,  local  gov- 
ernment agency,  or  person  who  qualifies,  to 
perform  official  inspection  at  any  location  at 
which  he  or  she  determines  that  official  in- 
spection is  needed,  and  provides  for  a  report 
within  two  years  after  enactment  of  the  Act 
on  the  reliability  and  effectiveness  of  the 
inspection  system  at  inland  locations;  sets 
criteria  for  the  Secretary  to  use  in  deter- 
mining whether  the  applicant  Is  qualified; 
authorizes,  but  does  not  require,  the  Admin- 
istrator of  the  Service  to  provide  for  super- 
vision of  weighing  to  be  performed  at  in- 
terior locations;  provides  criteria  for  delega- 
tions of  authority  and  designation  of  appli- 
cants for  weighing;  requires  the  Administra- 
tor to  have  equipment  used  for  official  In- 
spection and  official  weighing  tested  at  least 
once  a  year;  strengthens  the  civil  and  crimi- 
nal penalties  under  the  act  to  enforce  honest 
and  accurate  grain  Inspection  and  weighing; 
provides  for  the  prescription  and  collection 
of  fees  by  the  Secretary  from  users  for  official 
Inspection  and  weighing  functions  per- 
formed by  personnel  of  the  Depaitment;  and 


contains  other  provisions.  H.R.  12572 — Pub- 
lic Law  94-     ,  approved  1976.  (153) 

Horse  protection:  Amends  the  Horse  Pro- 
tection Act  of  1970  (Public  Law  91-54)  in 
order  to  stop  the  practice  of  altering  the  gait 
of  horses  by  injury  ("soring")  to  assure  that 
the  horse  has  a  distinctive  high-stepping 
gait;  expands  the  definition  of  the  term 
"soring"  to  Include  limb  deficiencies  pro- 
duced by  Improper  diets  or  psychological 
conditions;  prohibits  the  movement  of 
"sore"  horses  In  commerce,  the  showing  of 
horses  with  "unsound"  limbs,  and  the  sale 
at  a  public  auction  or  the  showing  of  horses 
that  have  been  sored  or  are  wearing  devices 
banned  by  the  Secretary  of  Agriculture  be- 
cause they  are  usually  used  to  make  a  horse 
sore  or  unsound;  requires  the  management 
of  horse  shows  and  auctions  to  keep  records 
subject  to  inspection  by  agents  of  the  De- 
partment of  Agriculture;  imposes  penalties 
for  civil  and  criminal  violations  of  the  Act; 
grants  the  Secretary  of  Agriculture  the 
necessary  authority  to  enforce  the  Act  in- 
cluding the  author'ty  to  disqualify  from 
entry  Into  shows  for  1  year,  any  person  con- 
victed for  a  violation  of  the  Act  and  stipu- 
lates that  second  offenses  may  be  disquali- 
fied for  up  to  3  years,  and  to  detain  a  horse 
for  24  hours  to  examine  It  for  soring  or  to 
take  evidence;  and  authorizes  therefor  $500,- 
000  per  year.  S.  811— Public  Law  94-360,  ap- 
proved July  13,  1976.  (W) 

Insecticides      (FIFRA) :     Extends     for     6 
months,   until   September   3,    1977,   the   au- 
thorization for  all  programs  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentlcide 
Act,  as  amended,   at  a  level  of  $19,735,100. 
H.R.    12944 — Vetoed   August    13,    1976.    (VV) 
Livestock  producers  and  packers:  Amends 
the  Packers  and  Stockyards  Act  of  1921,  as 
amended,  to  assure  livestock  producers  that 
they  will   receive  payment  for   the  animals 
they  send  to  packing  plants  as  follows:   (1) 
requires    any    packer    with    average    annual 
purchases  of  over  $500,000  to  be  bonded  and 
to  hold  all  livestock,  meats,  receivables,  and 
proceeds  therefrom   in   trust  until   all   pro- 
ducers v/ho  sold  livestock  to  the  packer  on 
a  cash   basis  have  been  paid;    (2)    Includes 
wholesale  brokers,  dealers,  and  distributors 
marketing  meats,  meat  food  products  or  live- 
stock products  under  regulation  as  packers 
under  title  II,  extept  where  the  Secretary  of 
Agriculture  determines  It  Is  not  necessary; 
Includes  under  the  Jurisdiction  of  the  Secre- 
tary all  transactions  of  packers  who  operate 
in  commerce;    (3)    grants  the  Secretary  au- 
thority, after  notice  and  hearing,  to  assess  a 
civU  penalty  of  not  more  than  $10,000  for 
each  violation  following  a  cea.se  and  desist 
order    against    a    packer,    stockyard    owner, 
market  agency  or  deaHer  for  specified  viola- 
tions of  the  act;   (4)  gives  the  Secretary  au- 
thority to  order  packers  to  cease  and  desist 
from  operating  while  insolvent  except  tmder 
prescribed  conditions;    (5)    gives  the  Secre- 
tary  specific   authority   to  request   the   At- 
torney General  to  seek  a  temporary  injunc- 
tion or  restraining  order  In  Federal  district 
court,    pending    administrative    action,    to 
prevent   Irreparable   Injury   to  producers   or 
members  of  the  industry  which  would  result 
If  persons  subject  to  the  Act  were  permitted 
to  operate   while   Insolvent  or  otherwise   In 
violation  of  the  Act;  (6)  authorizes  the  filing 
In  court  of  a  private  cause  of  action  seeking 
damages  against  any  person  subject  to  the 
Act  which  arise  out  of  a  violation  or  of  an 
order  of  the  Secretary  relating  to  purchase, 
sale,  or  handling,  of  livestock;    (7)   requires 
packers,  market  agencies,  and  dealers  pur- 
chasing livestock  to  deliver  to  the  sellers  or 
his  agent  at  the  point  of  transfer  of  posses- 
sion of  the  animals  the  full  amount  of  t'Ee 
purchase   price   unless   otherwise   agreed   In 
writing  and  contains  provisions   to  protect 
the  trust  of  an  unpaid  seller  who  has  not  re- 
ceived payment  as  agreed  or  whose  payment 


instrument,  promptly  presented,  has  been 
dishonored;  and  (8)  provides  that  the  packer 
bonding  and  prompt  payment  provisions 
would  preempt  State  laws.  H.R.  8410 — Public 
Law  94-410,  approved  September  13,  1976 
(VV) 

Meat  and  poultry  inspection:  Amends  sec- 
tion 301  of  the  Federal  Meat  Inspection  Act, 
as  amended,  and  section  6  of  the  Poultry 
Products  Inspection  Act,  as  amended,  to  In- 
crease from  50  to  80  percent  the  amount  that 
may  be  paid  as  the  Federal  Government's 
share  of  the  costs  of  any  cooperative  meat  or 
poultry  Inspection  program  carried  out  by 
any  State  under  these  sections;  provides, 
with  respect  to  the  Talmadge-Aiken  Act 
(Public  Law  87-718).  that  the  80-20  cost- 
sharing  formula  would  apply  to  cooperative 
arrangements  for  meat  or  poultry  Inspection 
purposes  entered  Into  on  or  before  June  30, 
1976;  and  provides  that  the  total  amount 
of  the  Federal  payment  under  the  Talmadge- 
Alken  Act  would  be  based  upon  the  esti- 
mated cost  of  the  cooperative  agreement 
rather  than  on  actual  cost.  S.  3081 — Passed 
Senate  September  7,  1976.   (VV) 

Milk  price  support:  Establishes  the  sup- 
port price  for  mUk  at  85  percent  of  the  par- 
ity price  effective  on  the  date  of  enactment 
and  ending  on  March  31,  1978.  SJ.  Res. 
121 — Vetoed  January  30,  1976.  Senate  sus- 
tained veto  February  4,  1976.   (27) 

Peanut  allotments:  Authorizes  the  Sec- 
retary of  Agriculture,  for  1976  and  subse- 
quent years,  to  permit  the  transfer  of  all  or 
part  of  the  peanut  acreage  allotments  for 
any  farm  located  In  an  area  having  suffered 
a  natural  disaster  which  would  prevent  the 
planting  of  peanuts  on  a  timely  basis  to  an- 
other farm  engaged  in  the  production  of 
peanuts.  S.  1545 — PubUc  Law  94-247,  ap- 
proved March  25,  1976.   (W) 

Peanut  surplus:  Requires  the  Secretary  of 
Agriculture  to  dispose  of  surplus  peanuts 
acquired  by  the  Commodity  Credit  Corpora- 
tion at  competitive  prices  and  to  make  peri- 
odic reports  to  the  Congress  on  actions  taken. 
S.J  Res.  214 — Passed  Senate  September  20, 
1976.  (W) 

Potash  supplies:  Expresses  as  the  sense  of 
the  Senate  that:  the  Department  of  State 
should  express  concern  to  the  Canadian 
Government  and  the  Government  of  the 
Province  of  Saskatchewan  that  supplies  of 
the  critical  plant  nutrient,  potash,  not  be 
disrupted;  the  Department  of  State  should  * 
determine  the  exact  objectives  and  likely 
conclusions  of  the  proposed  takeover  of  the 
potash  Industry  by  the  Government  of  the 
Province  of  Saskatchewan;  and  the  Depart- 
ment of  Agriculture  should  develop  con- 
tingency plans  to  assure  an  adequate  supply 
of  potash  for  American  agriculture  in  the 
event  that  supplies  fiom  Saskatchewan 
should  be  temporarily  or  permanently  dis- 
rupted. S.  Res.  403 — Senate  agreed  to  March 
17.  1976.  (W)  \ 

Resource  conservation  and  development  ' 
loans:  Amends  the  Bankhead- Jones  Farm 
Tenant  Act,  as  amended,  to  increase  from 
$250,000  to  $500,000  the  amount  of  any  loan 
which  may  be  made  for  a  research  conserva- 
tion and  development  project  under  the  act 
without  prior  approval  by  the  House  and 
Senate  Agriculture  Committees;  and  rede- 
fines the  term  "aquaculture"  to  mean  the 
culture  or  husbandry  of  aquatic  animals  or 
plants  for  scientific  purj)oses  or  for  creating 
or  augmenting  publicly  owned  and  regulated 
stocks  of  fish  in  streams  or  rivers,  in  order  to 
make  certain  types  of  fish  aquactilture  and 
hatchery  fisheries  eligible  for  loans  under  the 
act.  S.  2485 — Passed  Senate  May  25,  1976. 
(VV) 

Rice  production:  Contains  provisions  effec- 
tive for  the  1976  and  1977  crops  of  rice;  sus- 
pends marketing  quotas  and  authorizes  un- 
restricted planting  of  rice;  establishes  a  na- 
tional acreage  allotment  of  1.8  million  acres. 
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which   Is   to   be   used   only   for   determining 
program  benefit  recipients  and  amounts: 

Establishes  a  price  of  $8  per  hundredweight 
for  the  1976  crop,  adjusted  to  reflect  changes 
In  the  Index  of  prices  paid  bv  farmers  for 
production  items,  interest,  taxes  and  wage 
rates  beginning  on  the  date  of  enactment 
and  ending  July  31,  1976;  provides  that  the 
established  price  for  the  1977  crop  would  be 
the  1976  price,  adjusted  for  changes  in  the 
Index  during  the  previous  12-month  period, 
and  that  such  established  prices  for  both 
crops  may  be  further  adjusted  for  changes 
in  yields; 
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Watershed  projects:  Amends  the  Water- 
shed Protection  and  Flood  Prevention  Act. 
as  amended,  to  Increase  from  $5  million  to 
•  10  million  the  limitation  on  any  single  loan 
or  advancement  for  watershed  works  of  im- 
provement. S.  2484 — passed  Senate  April  13 
1976.  (W) 

Whey  utilization:  States  the  sense  of  the 
Senate  that  the  Secretary  of  Agriculture 
should  assess  the  current  oversupply  of  whey 
(a  fluid,  having  a  high  food  value,  that  sepa- 
rates from  the  curd  when  milk  Is  coagulated 
for  cheese  making)  resulting  from  Increased 
cheese  production  an«Ladvlse  the  Committee 
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llV^t:^.\Tl^^VT:  °'Jt?r.^'i^''  f^^rA^"""-  andT^try  of  his  findings 


dredwelght,  adjusted  as  in  the  cas'e  of  the 
established  price,  and  for  a  1977  loan  rate 
adjusted  to  reflect  any  change  In  the  estab- 
lished price: 

Authorizes  payments  If  the  5-month  aver- 
age market  price  received  by  producers  falls 
short  of  the  established  price  (if  the  market 
price  Is  higher  than  the  established  price 
no  payments  are  made) : 

Authorizes   disaster   payments,   limited   to 
$55,000  per  person,  under  certain  conditions- 
authorizes  sales,  leases,  and  transfers  of  al- 
lotments and  a  rice  research  program;  and 
contains  other  provisions.  H.R.  8529— Pviblic 
Law  94-214.  approved  February  16.  1976.  (23) 
Rural       Electrification       Administration  ■ 
Amends  the  Rural  Electrification  Act  of  1936 
as   amended,   to   eliminate    the   revenue   per 
mile    criteria    and    substitute    therefore    re- 
vised criteria  to  be  used  as  a  basis  for  mak- 
ing insured  loans  to  both  electric  and  tele- 
phone borrowers  at  the  special  rate  of  2  per- 
cent, and  to  transfer  the  unobligated  balance 
of  the  REA  appropriation  for  fiscal  year  1973 
to  the   Rural   Electrification  and  Telephone 
Revolving  Fund.  H  R.  12207— Public  Law  94- 
.  approved  1976.  (W) 
Rural   fire   protection:   Extends   the  rural 
community  fire  protection  program  author- 
ized   under    the    Rural     Development    Act 
through  September  30,  1980.  S.  3250— Passed 
Senate  October  1,  1976.  (VV) 
p^f!"""  f**^^^^^  assistance:  Amends  section 
602(c)   of  the  Rural  Development  Act  to  re- 
quire the  Secretary  of  Agriculture  to  conduct 
•  comprehensive  study  and  survey  through 
the  Cooperative   Extension   Service   In  order 
to  establish  a  program  for  small  farmers  who 
are    willing     to     Improve     their    operations 
through    Extension    educational    programs- 
and  defines  a  "small  farmer"  as  any  person 
Who    depends    on    farming   as   his    principal 
source   of   Income   and   whose    gross   annual 
on*^Ll''°™  ^«"«lng  operations  are  less  than 
$20,000    and    nonfarm    Income    is   less    than 
$5^000.  S.  2823— Passed  Senate  September  17. 

Tobacco  allotments:  Permits  the  lease  and 
transfer  of  all  t>-pes  of  flue  cured  tobacco 
farm  acreage  allotments  or  marketing  quotas 
across  county  lines  in  any  State  where  a  ma- 
jority of  the  producers  of  flue-cured  tobacco 
voting  in  referendum,  approve;  and  excludes 
North  Carolina  from  the  provisions  of  the 
bill.  S.  700 — Passed  Senate  JanuMy  26,  1976. 

Authorizes  the  Secretary  of  Agriculture  to 
permit  the  lease  and  transfer  of  tobacco  al- 
.nlT^P*^  °^  quotas  across  county  lines  in 
1976  in  South  Carolina  and  Georgia  if  he 
determines  that  a~,  the  result  of  a  natural 
disaster  one  of  the  counties  has  suffered  a 
loss  of  10  percent  or  more  la  the  number  of 
acres  planted  or  expected  production  for  the 
planted  acreage  and  that  the  lease  and  trans- 


and  that  the  Department  of  Agriculture 
should  Institute  a  whey  research  program  In 
order  that  whey  may  be  more  efficiently 
utilized  for  the  benefit  of  producers  and  con- 
sumers. S.  Res.  439— Senate  agreed  to  June  16, 
1976.  (W) 

Wool  Act  payments:  Authorizes  the  Sec- 
retary of  Agriculture  to  amend  retroactively 
the  regulations  governing  the  computation 
of  price  support  payments  under  the  Na- 
tional Wool  Act  of  1954  for  the  marketing 
.vears  1969  through  1972  to  permit  making 
Wool  Act  payments  to  certain  farmers  and 
ranchers  who  failed  to  receive  the  full  pro- 
ceeds from  their  sale  of  wool  because  of  de- 
faults In  payments  by  their  marketing 
agency;  and  provides  that  the  computation 
be  based  on  the  lesser  of  (a)  the  net  sales 
proceeds  based  on  the  price  the  farmer  or 
rancher  would  have  received  had  there  been 
no  default  of  payment  or  (b)  the  fair  market 
value  of  the  wool  at  the  time  of  sale.  S.  532 — 
Public  Law  94-312,  approved  June  21.  1976. 
(VV) 

APPROPRIATIONS 

Fiscal  1976  and  transition  period 
Continuing:  Extends  the  continuing  res- 
olution (Public  Law  94-159)  which  expires 
on  March  31,  1976,  until  September  30,  1976, 
to  provide  obligational  authority  for  pro- 
grams funded  under  the  foreign  assistance 
and  District  of  Columbia  Appropriations  Acts 
which  have  not  yet  been  enacted:  extends 
authority  for  certain  programs  for  the  De- 
partment of  Health,  Education,  and  Welfare 
and  the  Corporation  for  Public  Broadcasting 
Ing;  and  Includes  $175,000  for  the  National 
Commission  on  Water  Quality  to  complete 
its  final  report.  H.J.  Res.  857— Public  Law 
94-254,  approved  March  31.  1976.   (VV) 

Defense:  Appropriates  $90,721,789,000  for 
fiscal  year  1976  and  $21,849,816,000  for  the 
transition  period  July  1-September  30.  1976. 
for  the  military  functions  of  the  Department 
of  Defense  including  pay,  operations  and 
maintenance,  procurement,  research  and  de- 
velopment, intelligence  functions,  and  funds 
for  the  Central  InteUigence  Agency;  pro- 
hibits the  use  of  funds  under  this  Act  for 
any  activities  involving  Angola  other  than 
intelligence  gathering  and  contains  other 
provisions.  H.R.  9861— Public  Law  94-212, 
approved  February  9.  1976.  ('SOS,  '602) 

District  o/  Columbia:  Appropriates  for  the 
District  of  Columbia  for  fiscal  year  1976 
$424,636,700  In  Federal  funds  and  $1,159,849,- 
200  in  District  of  Columbia  funds  and  for 
the  transition  period  July  l-September  30. 
1976.  $67,559,600  in  Federal  funds  and  $248  - 
130.200  in  District  of  Columbia  funds;  con- 
tinues the  restriction  on  the  maximum 
number  of  positions  that  may  be  filled  during 
any  month;  Includes  funds  for  METRO.  Bi- 
ceptennlal  services  (police  and  public  safety 


fer  wouiri  nnt  i,„r,I..Tv:  -"^"-"-"^-w"  iiuiis-  -^Mc^..i»i«  services  (pouce  and  public  safety 
ler  would  not  impair  the  effective  operatloii__5«Tices) .  the  Forest  Haven  facllitv  for  the 
of  the  program.  H.R.  15068— Pnhn^  To.„  o^^-^pnf<.u„  ,o».,h-^   ,„..!r-"'  i     '    ^  ^°' .}^^ 


of  the  program.  H.R.  15068— Public  Law  94^ 
,  approved  1976.  (W) 

Tomatoes:  Amends  section  8e  of  the  Aerl- 
cultural  Act  of  1933,  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  to  require  that  Im- 
ported tomatoes  conform  with  pac-of-con- 
talner  standards  Imposed  on  domestic  to- 
matoes under  marketing  orders.  8.  2440— 
Passed  Senate  September  17.  1976.  (W) 


mentaUy  retarded  (with  tf  requirement  that 
the  city  report  on  these  funds  separately), 
pay  raises  for  general  schedule  and  wage- 
board  employees  which  went  Into  effect  In 
October  1975,  and  the  estimated  cost  of  pay 
raises  for  police  officers,  firefighters  and 
teachers;  prohibits  funds  to  pay  electric  rates 
for  street  lighting  in  excess  of  2  cents  per 
kilowatt  hour  for  current  consumed;  and 
contains     other     provisions.     H.R.     13965— 


Public  Law  94-333,  approved  June  30,  1976. 

Foreign  aid:  Appropriates  $5,179,890,909  in 
new  budget  (obligational)  authority  for  For- 
eign Assistance  Act  activities,  foreign  military 
credit  sales,  foreign  assistance  and  other  pro- 
grams and  for  activities  of  the  Export-Im- 
port Bank  for  fiscal  year  1976  and  $404,775  - 
000  for  these  activities  for  the  transition 
period;  prohibits  assistance  to  North  or  South 
Vietnam,  Cambodia,  or  Laos;  and  contains 
other  provisions.  H.R.  12203— Public  Law 
94-330.  approved  June  30,  1976.   (90) 

Labor-HEW:  Appropriates  $36,073,748,318 
for  fiscal  year  1976  and  $8,953,070,000  lor  the 
transition  period  July  1-September  30,  1976. 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare  (HEW),  and  related 
agencies:  Includes  programs  for  comprehen- 
sive manpower  assistance  and  public  serv- 
ice employment,  occupational  health  and 
safety  (OSHA),  maternal  and  child  health, 
emergency  medical  services.  Public  Health 
Service  hospitals.  National  Institutes  of 
Health  (NIH)  research,  alcohol,  drug  abuse, 
and  mental  health  programs,  public  assist- 
ance, human  development,  and  community 
services  programs; 

Increases  funds  for  OSHA  to  provide  333 
additional    compliance    officers;    directs    the 
Department  of  Labor  to  take  the  following 
actions   In   the   area  of   occupational   safety 
and  health:   (1)   upgrade  the  skills  of  OSHA 
inspectors  through  Intensive  retraining,  (2) 
review   and   simplify   existing   OSHA   stand- 
ards and  eliminate  standards  which  do  not 
deal    with    workplace    conditions    that    are 
clearly  hazardous  to  the  health  or  safety  of 
workers  or  are  more  properly  under  the  Juris- 
diction   of    State     departments     of     public 
health;    (3)    redirect  enforcement   programs 
to  place  increased  emphasis  on  problems  re- 
lated to  worker  health;    (4)   redirect  inspec- 
tion efforts  away  from  Industries  with  good 
worker  health   and   safety  records  so  as  to 
permit    increased    inspection    In    Industries 
with   the  greatest  health  and  safety  prob- 
lems; and  (5)   develop  fine-free  on-site  con- 
sultation programs  to  advise  employers  of  the 
application  of  OSHA  standards  In  their  work- 
place; requires  the  Secretary  of  Labor  to  re- 
port to  the  Senate  and  House  Appropriations 
Committees  30  days  prior  to  the  first  day  of  a 
scheduled   hearing   what   actions  have   been 
taken  to  comply  with  these  directives;  and 

Prohibits  the  use  of  funds  contained  In  the 
Act  to  require,  directly  or  indirectly,  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  Is  nearest  the 
student's  home  and  which  offers  the  courses 
of  study  pursued  by  the  student  In  order  to 
comply  with  title  VI  of  the  Civil  Rights  Act 
of  1964.  H.R.  8069— Vetoed  December  19,  1975. 
House  overrode  veto  January  27,  1970;  Senate 
overrode  veto  January  28,  1976.  Became  Pub- 
lic Law  94-206.  without  approval  January  28. 
1976.  (•423,  15) 

Supplemental:  Appropriates  $2,242,384,000 
in  emergency  supplemental  appropriations 
for  fiscal  year  1976  to  the  Department  of 
Labor  ($522,420,000  for  summer  youths  Jobs, 
$1.2  billion  for  public  service  employment; 
and  $55.9  million  for  part  time  Jobs  for  low- 
income  older  persons):  HEW  ($135,054,000 
for  a  nationwide  Influenza  Immunization 
program  to  prevent  an  expected  swine  flu 
epidemic,  and  $23  million  for  Summer  Youth 
Recreation  and  Transportation  and  the  Na- 
tional Youth  Sports  Programs);  and  In- 
cludes $300  million  to  liquidate  obligations 
made  under  the  Environmental  Protection 
Agency's  waste  treatment  construction  pro- 
gram. H.J.  Res.  890— Public  Law  94-266,  ap- 
proved April   15,   1976.    (142) 

Makes  supplemental  appropriations  of  $9,- 
393.791.970  in  new  budget  authority  for  fiscal 
year  1976  and  $2,647,057,180  for  the  transi- 
tion period  July  1-September  30,  1976;  con- 
tains funds  for  the  emergency  school  aid 
program  (ESAP).  areas  facing  difficulties  as 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34615 


a  result  of  desegregating  schools  such  as  In 
Boston  and  LoulsvUle,  drug  abuse  commu- 
nity programs.  International  agriculture  de- 
velopment programs,  military  procurement, 
child  nutrition  and  food  stamp  programs, 
cost-of-living  Increases,  public  assistance 
payments,  veterans  benefits,  liquidation  of 
obligations  for  the  Federal-Aid  Highway  Pro- 
gram, elderly  and  handicapped  housing  loans, 
basic  education  grants.  Corporation  for  Pub- 
lic Broadcasting,  Regional  Rail  Service,  Na- 
tional Commission  on  the  Observance  of  In- 
ternational Women's  Year,  and  disaster  relief 
for  victims  of  recent  earthquake  In  Italy  bars 
the  use  of  funds  under  this  or  previous  acts 
to  continue  the  study  of  the  effect  of  mari- 
huana on  human  sexual  response  at  South- 
ern Illinois  University  and  for  the  People's 
Bicentennial  Commission;  and  contains 
other  provisions.  H.R.  13172 — Public  Law  94- 
303,    approved   June    1,    1976.    (173) 

Supplemental  legislative:  Appropriates  $33 
-million  for  fiscal  year  1976  to  complete  the 
construction  of  the  Library  of  Congress 
James  Madison  Memorial  Building:  retitles 
the  Senate  position  of  Procurement  Officer. 
Auditor,  and  Deputy  Sergeant  at  Arms  to 
Deputy  Sergeant  at  Arms  and  Doorkeeper; 
and  Increases  the  maximum  salary  which  the 
Sergeant  at  Arms  and  Doorkeeper  may  fix 
for  the  position  from  $35,298  to  $39,909  with 
the  provision  that  such  authority  does  not 
supersede  any  order  of  the  President  pro- 
tempore  of  the  Senate  authorizing  a  higher 
salary  or  an  adjustment  under  section  4  of 
the  Federal  Pay  Comparability  Act  of  1970. 
H  J.  Res.  811— Public  Law  94-226,  approvedi 
March  9,  1976.  (VV) 

Supplemental  railroad:  Makes  supplemen- 
tal appropriations  of  $587  million  for  fiscal 
year  1976,  $4.25  million  for  the  transition 
period  July  1-September  30,  1976,  $995.3  mil- 
lion for  fiscal  year  1977,  and  $176  million  for 
fiscal  year  1978  to  Implement  the  reorganiza- 
tion of  the  bankrupt  Penn  Central  Railroad 
and  6  other  railroads  .servicing  a  17-State 
region  in  the  northeastern  and  mldwestern 


Intelligence  Community  Oversight;  Includes 
funding  for  Army  research  and  development, 
Including  the  advanced  attack  helicopter, 
advanced  ballistic  missile  defense,  ballistic 
missile  defense  technology,  the  surface-to- 
air  missile  SAM-D,  the  XM-l  tenk,  and  a 
nonnuclear  warhead  on  the  Lance  missile; 
for  Navy  research  and  development,  includ- 
ing improvements  to  Phoenix  missiles,  devel- 
opment of  extra-low-frequency  communica- 
tions for  Seafarer,  the  F-18  aircraft,  the 
Trident  missile,  and  the  surface-effects  ship; 
and  for  Air  Force  research  and  development. 
Including  the  Sparrow  replacement  missile, 
the  advanced  medium  STOL  aircraft,  the 
F-16  aircraft,  the  Airborne  Command  Post, 
the  precision  location  strike  system,  the  de- 
fense    satellite     communications     system — 


and  Turkey  and  other  countries.  Including 
$20  million  each  for  Zaire  and  Zambia  and 
$14  for  Botswana  and  for  regional  training 
programs  In  South  Africa;  funds  for  foreign 
military  credit  sales;  and  other  assistance. 
H.R.     14260 — Public    Law    94-  approved 

1976.  (579) 
HUD:  Appropriates  $43,284,615,000  for  fis- 
cal year  1977  for  the  Department  of  Housing 
and  Urban  Development  and  sundry  inde- 
pendent agencies  Including  the  Veterans'  Ad- 
ministration, the  National  Aeronautics  and 
Space  Administration,  the  Environmental 
Protection  Agency,  the  National  Science 
Foundation,  and  the  Consumer  Product 
Safety  Commission:  includes  increased  funds 
for  veterans'  medical  care  expenses  and 
wastewater  treatment  facility  reimbursement 


DISCS  III,  and  AWACS;  in  the  area  of  pro-     grants:   reduces  funds  for  assisted  housing; 


curement,  includes  moneys  for  conversion 
of  the  U.S.S.  Long  Beach  into  an  AEGIS 
cruiser,  for  360  nonuclear  warheads  for  the 
Lance  surface-to-surface  missile  system 
(Army),  for  advance  procurement  of  a 
Nimltz-class  nuclear-powered  aircraft  car- 
rier (CVN-71),  for  three  B-1  strategic  bomb- 
ers with  the  provision  that  the  obligation 
of  funds  for  procurement  shall  be  limited  to 
a  cumulative  rate  ol  not  to  exceed  $87  mil- 
lion per  month  until  February  1,  1977, 'and 
for  60  Mlnuteman  Intercontinental  ballistic 
missiles  (Air  Force);  cancels  the  Condor  mis- 
sile program  (Navy);  contains  appropriations 


prohibits  EPA  from  using  funds  under  this 
act  to  administer  or  promulgate  any  pro- 
gram to  tax.  or  otherwise  limit  parking;  and 
contains  other  provisions.  H.R.  14233 — Pub- 
lic Law  94-378,  approved  August  9.  1976. 
(349) 

Interior:  Appropriates  $5,641,379,057  for 
fiscal  year  1977  for  the  Department  of  the 
Interior  (except  the  Alaska  Power  Adminis- 
tration, the  Southeastern  Power  Adminis- 
tration, the-.  Southwestern  Power  Adminis- 
tration, the  Bonneville  Power  Administra- 
tion, and  the  Bureau  of  Reclamation  which 
are    funded    under    title    III    of    the    Public 


for  the  pay  and  operating  costs  of  the  military     Works   Appropriation   Act,   H.R.    14236)    and 


forces.  Including  active  and  reserve  man- 
po-*er  and  Department  of  Defense  civilians 
and  retired  military  personnel;  includes  a 
limitation  of  $5  million  on  funding  for  legis- 
lative liaison  activities;  permits  continuation 
of  not  more  than  four  naval  districts;  limits 
the  number  of  enlisted  aides  to  300;  limits 
funds  lor  public  affairs  activities  of  the  De 


related  agencies  including  the  Forest  Service. 
Energy  Research  and  Development  Adminis- 
tration. Indian  Claims  Commission,  Indian 
Health  Services  and  Facilities  and  Indian 
Education  (HEW),  Smithsonian  Institution, 
National  Gallery  of  Art  and  National  Foun- 
dation on  the  Arts  and  Humanities;  In- 
creases funds  for  programs  to  enhance  the 


fense  Department  to  $24  million;  provides  a      Nation's  natural  resources  and  expand  energy 


separate  appropriation  of  $5.6  million  for  in- 
telligence community  oversight  to  give  in- 
creased Independence  and  stature  to  the  ac- 


portion  of  the  Nation.  H.J.  Res.  801— Public     '^'^'"^^  °^  ^^^  Intelligence  Community  Staff 


Law  04-252,  approved  March  30,  1976.  (50) 

Fiscal  1977 

Agriculture:    Appropriates    $11,542,998,000 

for  fiscal   year   1977  for  the  Department  of 

Agriculture    and    related    agencies;    Includes 

y*j*nds   for   agricultural   research,   extension, 

r^pliCe-support  and  administrative  programs; 

'  rural  development  and  assistance;  Farmers 
Home  Administration  loans  and  grants;  do- 
mestic food  programs  (Child  Nutrition,  Spe- 
cial Supplemental  Food— VlIC,  Food  Stamp, 
and  Special  Milk  programs);  overseas  mar- 
ket development  for  American  agricultural 
commodities;  the  Soil  Conservation  Service's 
soil  and  water  conservation  programs;  the 
Food  and  Drug  Administration;  the  Com- 
modity Futures  Trading  Commission;  and  re- 
tains the  following  programs  proposed  for 
elimination  under  the  President's  budget; 
the  agricultural  conservation  program,  water 
bank  program,  forestry  Incentives  program, 
water  and  sewer  grant  program,  rural  hous- 
ing for  domestic  farm  labor,  mutual  and  self 


and  the  National  Foreign  Intelligence  Board; 
and  contains  other  provisions.  H.R.  14262 — 
Public  Law  94-419,  approved  September  22 
1976.  (511) 

District  o/  Columbia:  Appropriates  $363,- 
793.400  in  Federal  Funds  and  $1,120,107,400 
In  District  funds  for  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  the  Dis- 
trict for  fiscal  year  1977,  and  for  other  pur- 
poses. H.R.  15193— Public  Law  94-  ,  ap- 
proved 1976.  (545.623) 

Foreign  aid:  Appropriates  $5,133,707,000  for 
fiscal  year  1977  for  foreign  economic  and 
military  assistance;  tighteiis  the  terms  of 
U.S.  development  lending  so  that  hereafter 


development,  for  Improved  Indian  health 
care  and  education,  and'  for  expansion  of 
employment  and  personnel;  and  Includes 
funds  for  unauthorized  programs.  H.R. 
14231— Public  Law  94-373,  approved  July  31 
1976.  (347) 

Labor-HEW.-  Appropriates  $56,618,207,676 
for  the  Departments  of  Labor  and  Health, 
Education  and  Welfare:  Includes  funds  for 
Action  (domestic  programs),  the  Community 
Services  Administration,  Corporation  for 
Public  Broadcasting.  Federal  Mediation  and 
Conciliation  Service,  National  Commission 
on  Libraries  and  Information  Sciences,  Na- 
tional Labor  Relations  Board,  Occupational 
Safety  and  Health  Review  Commission,  Rail- 
road Retirement  Board,  and  the  Soldiers' 
and  Airmen's  Homes;  appropriates  $3.3  bil- 
lion to  carry  out  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA),  incl-uding 
$400  million  for  public  service  Jobs;  adds  178 


U.S    lending  to  developing  countries  will  re-     positions  for  Federal  compliance  officers  to 
fleet  the  varying  potential  for  economic  im-      enforce  the  Occupational  Health  and  Safety 


arylng  potential  for  economic  im 
provement  in  the  developing  world:  im- 
proves control  of  reapproprlated  funds  from 
prior  years  by  requiring  that  reobligation  of 
prior-year  funds  be  restricted  to  the  same 
purposes  for  which  the  funds  were  original- 


helping  housing  grants,  rural  development  '^  appropriated;  improves  control  of  the  re- 
grants,  and  rural  community  fire  protection  Programming  of  current  year  funds  by  pro- 
grants;  contains  increased  funding  for  the  ^'^'"K  t^^at  they  are  not  available  for  obliga- 
Economic  Research  Service  to  provide  a  study  ^^°^  ^°^  purposes  not  Justified  or  which  are 
of  foreign  investment  in  American  ap^rlcul-  '"^  excess  of  the  amount  Justified  to  the  Ap- 
ture  and  farmland;  contains  $189,053^000  to  Propr'ations  Committee,  unless  the  Commit 
reimburse  the  Commodity  Credit  Corpora- 
tion for  losses  sustained  In  prior  years;  and 
contains  other  provisions.  H.R.  14237 — Pub- 
lic Law  94-351,  approved  July  12,  1976.  (323) 

Makes   continuing   appropriations   for  fis- 
cal year  1977;  also  makes  additional  appro- 
priations of  $47,147,921  for  fiscal  year  1977. 
H.J.   Res.    1105 — Public  Law   94     ,   approved 
1976.  (VV) 

Defense:  Appropriates  $104,343,835,000  for 
fiscal  year  1977  for  activities  of  the  Depart- 
ment of   Defense   and   related   agencies  In 


eluding  the  Central  Intelligence  Agency  and     Middle  East 


tees  of  both  Houses  are  previously  notified  15 
days  In  advance;  includes  the  programs  of 
the  Agency  for  International  Development 
(AID),  for  agricultural,  rural  development 
and  nutrition  assistance  abroad,  population 
planning  and  health,  education  and  human 
resources  and  technical  assistance;  U.S. 
contributions  to  international  organizations 
Including  the  United  Nations,  Inter-Ameri- 
can organizations,  and  international  banks; 
International  narcotics  control;  assistance  to 
Israel,  Egypt,  Syria  and  Jordan  under  the 
peace  program,  Cyprus,.  Greece 


Act  (OSHA);  prohibits  the  Issuance  of  clU- 
tlons  for  first  instance  violations  (other  than 
serious,  willful,  or  repeated  violations)  of 
OSHA  unless  the  business  is  found  to  have 
10  or  more  violations;  exempts  from  the  act 
of  farming  operations  with  10  or  fewer  em- 
ployees; and  prohibits  the  use  of  funds  un- 
der this  act  for  abortions  except  where  the 
life  of  the  mother  is  endangered.  HJt. 
14232— Vetoed  September  29,  1976.  House 
and  Senate  overrode  veto  September  30, 
1976;  became  Public  Law  94-  ,  without 
approval   September  30,   1976.    (368.  ) 

Legislative:  Appropriates  $943,400,485  for 
the  Legislative  Branch  for  fiscal  year  1977; 
prohibits  the  October  1  cost-of-lllvng  In- 
crease for  Members  of  Congress,  Federal 
Judges  and  top  Federal  officials;  repeals  the 
so-called  1 -percent  kicker  given  to  Federal 
civilian  and  military  retirees  whereby  their 
annuities  as  increased  reflect  3  percent*  or 
greater  Increase  in  the  cost-of-living  index 
which  have  continued  for  3  months  plus  an 
additional  1 -percent  to  make  up  for  the  time 
lag  and  provides  Instead  tliat  such  cost-of- 
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living  Increases  be  given  on  a  more  current 
ba-sls  every  8  months  to  reflect  any  Increase 
In  the  cost-of-Uvlng  during  the  previous  6 
months  to  reflect  any  Increase  In  the  cost-of- 
living  during  the  previous  six  months; 

Provides  for  46  new  statutory  positions  In 
the  Senate:  7  In  the  Offlce  of  the  Secretary 
of  the  Senate  and  38  In  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  to  Implement 
a  major  expansion  of  the  Senate  Computer 
Center  which  Involves  the  purchase  of  a 
second  central  unit  to  process  the  Legislative 
Information  System  (LEQIS)  that  is  ex- 
pected to  be  operational  in  October,  and  ex- 
pansion of  the  Correspondence  Management 
System; 

Establishes  the  rank  of  Private  First  Class 
for  members  of  the  U.S.  Capitol  Police  whose 
compensitioa  Is  paid  by  the  Senate;  provides 
an  increase  of  $1,422  million  for  the  Offlcs  of 
Technology  Assessment  to  provide  a  total  ap- 
propriation of  »6.624,000;  appropriates  9137.- 
895,200  for  the  Ubrary  of  Congress,  $14o!- 
827.400  for  the  Government  Printing  OlBce 
and  $150,580,000  for  the  General  Accounting 
Office;  appropriates  $9,319,200  for  208  posi- 
tions for  the  Congressional  Budget  Oiflce; 
appropriates  $12  million  to  complete  ttie  ex- 
pansion of  the  Capitol  Power  Plant;  and  con- 
tains other  provisions.  H.R.  14238 — Public 
Law  94-       ,  approved  1976.  (575) 

Military  construction:  Appropriates  $:*  - 
323,989,000  for  mllltarv  construction  for 
the  Department  of  Defense  for  fiscal  year 
1977,  including  funds  for;  baclielor  housing; 
the  medical  modernization  program  to  up- 
grade hosplUls.  clinics,  and  supoort  facilities 
which  includes  Trlpler  and  Fitzslmons  Army 
Medical  Centers.  Fort  Carson  Hospital.  San 
Diego  Hospital,  and  the  Aeromedlcal  Research 
Laboratory;  the  naval  shipyard,  air  rework 
facility  (for  depot-level  maintenance  of  naval 
aircraft,  mis.slles.  components  and  ground 
support  equipment)  and  depot  plant  mod- 
ernl^atiou  programs;  the  aeropropulslon  sys- 
tem test  facility  to  be  located  at  the  Arnold 
Engineering  Development  Center  In  Tennes- 
see which  will  accurately  simulate  flight  envi- 
ronments, in  real  time,  for  the  development 
and  quaiiflcatlons  testing  of  future  alr- 
breafhlng  engines;  construction  backlog- 
pollution  abatement  control  program^.-  en- 
ergy conservation  techniques  in  regular 
military  construction  pro;ects;  Trident  sub- 
marine facilities;  NATO  Infrastructure-  the 
air  installation  compaflbiUty  use  zone  pro- 
gram designed  to  achieve  compatibility  be- 
tween military  air  installations  and  neigh- 
boring civil  communities;  aircraft  siielter.'; 
for  in-place  aircraft;  and  the  aircraft  and 
ship  simulator  proqrams.  H.R.  14235— Public 
Law  94-367,  appraved  July  16,  1576    (346) 

7,rn^*^/"°''^''~^"^'*'  Appropriates  $9,703.- 
713,000  for  f..=ical  year  1977  for  public  work.s 
for  water  and  power  development  and  energy 
research  including  the  Corps  of  Englneers- 
Civll.  the  Bureau  of  Reclamation,  pc-ver 
agencies  of  tiie  Department  of  the  Interior 
the  Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission  the 
Tennessee  Valley  Authority,  the  Nuclear 
Regulatory  Comml.s.sion.  the  Energy  Research 
and  Development  Administration,  and  re- 
ated  Independent  agencies  and  commlrslon.5 
['^^i^'fl^'V^^,  Appalachian  Regional  Commis- 
sion, the  Nuclear  Regulatory  Commission,  the 
«  ,",,  T'  '^"'"'ni-slon.  and  the  Tennes- 
see Valley  Authority;  includes  a  s'.ibstantlal 
increase  in  funding  over  the  budget  c-,tlmate 
for  research  and  development  in  the  areas  of 
solar  energy  and  fusion  power  and  for  civlli 
planning  and   construction   pro'ects  of  the' 

*:^^^mP  °f  Ens'^ee--'':  and  provides  that 
$200  million  be  charged  to  the  fiscal  year 
1976  transition  quarter  for  the  Teton  IDam 
dL«^ter  paymerxt  of  claims.  HR  14236— 
^^-l""   ^'''   ^^'^"'  *PP''°^'ed  July   12.    1976. 

Public  works  employment:  Appropriates 
$3,732,433,000  in  new  budget  authority  for 
public    works    employment    for    fiscal    year 


1977  Including  appropriations  of  «2  billion 
to  the  Economic  Development  Administra- 
tion of  the  Department  of  Commerce  for 
grants  for  various  State  and  local  public 
works  projects  as  authorized  under  title  I 
of  the  Public  Works  Employment  Act  of 
1976;  $1.25  billion  to  the  Department  of  the 
Treasury  for  an  antirecessionary  program  of 
revenue  sharing  as  authorized  under  Title 
IT  of  that  Act;  $480  m.llllon  to  the  Environ- 
mental Protection  Agency  for  additional 
waste  treatment  works  construction  grants; 
and  $2,433  million  for  certain  related  ad- 
ministrative expenses.  H.R.  15194 — Public 
Law  94-         .approved  1976.  (581) 

State-Justice-Commercc :  Appropriates  $6,- 
680.314,453  for  fiscal  year  1977  for  the  De- 
partment of  State.  Justice,  and  C-ommerce. 
the  Judiciary,  and  related  agencies:  contains 
lncre.-ised  funding  for  (1)  the  Law  Enforce- 
ment Administration  which  would  restore 
the  overall  program  to  the  curreut  level  with 
Increased  emphasis  on  the  new  programs 
authorized  by  the  Juvenile  Justice  and  De- 
linquency Prevention  Act.  (2)  programs  au- 
thorized by  the  Public  Works  and  Econom- 
ic Development  Act,  (3)  programs  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration related  to  enforcement  of  the  200- 
mile  n-.hlng  limit  and  funding  for  the  Sea 
Grant  and  other  high  priority  programs,  and 
(4)  the  Legal  Ser"ices  Corporation  for  initia- 
tion of  new  projects  to  provide  legal  services 
In  noncriminal  proceedings  to  low-Income 
individuals  in  areas  not  now  served  by  the 
Corporation.  H.R.  14239 — Public  Law  94-362. 
aporovcd  July   14.    1976.    (329) 

Supplemental:  Makes  supplemental  ap- 
propriations of  $622,033,000  for  the  transition 
period  and  $250,051,838  for  fiscal  year  1977  as 
fonov.rs:  Department  of  Defense — $122,033.- 
000  for  repair,  restoration  and  replacement 
of  facilities  on  Guam  which  were  damaged 
or  destroyed  as  a  res-alt  of  Typhoon  Pamela; 
Department  of  Interior — $2J0  million  for 
payment  of  claims  resulting  from  the 
failure  of  the  Teton  Dam  in  Idaho;  De- 
partment of  ths  Treasury — $46,951,838  for 
claims  and  judgments  rendered  against  the 
United  States;  General  Services  Adminis- 
tration— $1  million  for  refund  and  rebate 
payments  authorized  by  the  Renegotiation 
Act  to  World  War  II  contractors,  and  $2.1 
million  to  provide,  If  required,  for  the 
orderly  transition  of  one  Presidential  admin- 
istration to  the  next;  and  for  the  U.S.  Postal 
Service,  Includes  $500  million  for  payment 
to  the  Postal  Service  Fund  as  authorized 
under  the  Postal  Reorganization  Act  (Public 
Law  94-421)  which  shall  remain  available 
until  expended.  H.J.  Res.  1096— Public  Law 
94-       ,  approved  1976.   (VV) 

Transportation:  Appropriates  $5,411.1??).- 
357  for  the  Department  of  Transportation 
and  related  agencies  for  fiscal  year  1977;  in- 
cludes in  this  appropriation  the  following: 
$241  million  for  the  acquLsltlon.  construc- 
tion, and  Improvement  activity  of  the  Coast 
Guard  of  which  $75  million  Is  for  procure- 
ments In  connection  with  its  responsibilities 
under  the  PLshery  Conservation  and  Manage- 
ment Act  of  1976  and  $5  million  to  replenish 
the  oil  pollution  fund;  funding  for  the  full 
nro;^ram  levels  for  the  aerosat  program  of 
thd  Federal  Aviation  Administration  as  well 
as  the  safety  programs  such  as  wind  shear 
and  microwave  landlnp  system  and  the  full 
815  million  for  the  airport  planning  grant 
program;  a  level  of  $150  million  for  the  high- 
way-related .safety  grant  program  of  the 
Federal  Highway  AdminLstratfon  and  places 
an  obligation  celling  on  the  Federal-Aid 
highway  program  at  $7.2  billion,  but  ex- 
cludes from  this  limitation  the  special  urban 
high  density  program,  the  special  bridge  re- 
placement program,  and  the  emergency  re- 
pah-  program;  $75  million  for  rail  continua- 
tion subsidies  of  the  Federal  Railroad  Ad- 
ministration as  v.-ell  as  $8  million  for  the 
Minority  Resource  Center  of  which  $5  mU- 


October  i,  1976 


lion  Is  to  be  used  for  the  Initiation  of  a  ven- 
ture capital  mechanism  to  assist  minority 
businesses  In  securing  contracU  under  the 
Rail  Act;  $420  million  for  Amtrak's  operating 
deficits  outside  the  Northeast  Corridor.  $62.6 
million  for  deficits  in  the  Northeast  Corri- 
dor, $93  1  million  for  the  capital  program, 
and  $150  million  for  the  Northeast  Corridor 
Improvement  program  to  complete  the  tract 
between  Washington  and  New  York  and 
Boston;  and  a  $2,077,700,000  limit  on  Urban 
Mass  Transportation  Administration  com- 
mitments. HR.  14234— Public  Law  94-387. 
ap.nroved  August  14.   1976     (382) 

Treasury — Postal  Service:  Appropriates  $8,- 
313.119.000  for  fiscal  year  1977  for  the  De- 
partment of  the  Treasury,  the  postal  service, 
executive  office  of  the  President,  and  certain 
Independent  agencies  Including  the  General 
Services  Administration  (GSA),  Federal  Elec- 
tion Commission,  ClvU  Service  Commission, 
and  the  National  Commission  on  Supplies 
and  Shortages;  permits  GSA  to  negotiate  and 
accept  the  conveyance  of  land  adjacent  to 
Dulles  International  Airport  In  exchange  for 
surplus  real  property  of  equal  value,  contin- 
gent on  congressional  review;  and  contains  a 
provision  to  restraUi  GSA  from  Increasing 
tha  rental  or  Standard  Level  User  Charge 
rates  per  square  foot  for  Federal  agencies  af- 
ter the  start  of  a  fiscal  j-ear.  H.R.  14261 — 
Public  Law  94-363.  approved  July  14  1976 
(o27) 

ATOMIC    ENERGY 

Nuclear  Regulatory  Commission:  Author- 
izes $274,300,000  for  the  Nuclear  Regulatory 
Commlsslou  for  fiscal  year  1976;  permits  the 
obligation  of  funds  received  by  the  Commis- 
sion for  the  cooperative  nuclear  safety  re- 
search programs  only  to  the  extent  provided 
in  appropriation  acts;  and  permits  the  re- 
tention and  use  of  funils  received  by  the 
Commission  under  appiVpriatlons  acts  for 
the  cooperative  nuclear  research  programs 
during  the  fiscal  year  197G.  S.  3107— Public 
Law  94-291,  approved  May  22.  1976.  (W) 

BUDGET 

Deferrals — 1970 

Army  Corps  of  Engineers:  Disapproves  the 
proposed  deferral  of  $700,000  contained  in 
the  Public  Works  Appropriations  Act  of  1976 
(Public  Law  94-180)  for  the  United  States 
Army  Corps  of  Engineers  to  plan  and  design 
hopper  dredges  which  was  recommended  by 
the  President  In  his  message  of  January  23, 
1976.  S.  Res.  408 — Senate  agreed  to  April  14 
1976.   (VV) 

Indlnn  health  facilities:  Disapproves  the 
proposed  deferral  of  $14,908,000  contained  in 
the  Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  of  1976  (Pubhc 
Law  94-165)  for  Indian  Health  Facilities 
which  wxs  recommended  by  the  Pre.?ldent  in 
his  message  of  February  6,  1970.  S.  Res.  308 — 
Senate  agreed  to  March  9.  197C.  (VV) 

Indian  public  school  construction:  Dis- 
approves the  proposed  deferral  of  $10,881,000 
contained  In  the  Department  of  the  Interior 
and  Related  Agencies  Appropi-latlons  Act  of 
1976  (Public  Law  94-lGo)  for  couotructlou 
grants  to  public  schools  in  Indian  reserva- 
tion areas  which  was  recommended  by  the 
President  in  his  message  of  February  C.  1976. 
S.  Res.  388— Senate  agreed  to  March  9,  1976. 
(VV) 

Youth  Conservr.tlon  Corps:  Disapproves 
the  proposed  deferral  of  $23,630,000  con- 
tained in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act  of  1976 
(Public  Law  94-165)  for  the  Youth  Conser- 
vation Corps  which  v.as  recommended  by  the 
President  in  his  message  of  February  6.  1976. 
(W)  S.  Res.  385 — Senate  agreed  to  March  9. 
1076.  (VV) 

Dclerrals—1077 
Rogers  Memorial  Hospital:  Disapproves  the 
proposed  deferral  of  $4  million  for  the  ex- 
pansion and  modernization  of  Rogers  Me- 
morial Hospital  (now  known  as  Capital  Hill 
Hospital)    contained  In  the  Second  Supple- 
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mental  Appropriations  Bill  (Public  Law  94- 
303)  which  was  recommended  by  the  Presi- 
dent m  his  message  of  July  28.  1976.  S.  Res. 
554 — Senate  agreed  to  September  24.  1976. 
(W) 

Rescissions — 1 976 
Consumer  product  safety.  Interior,  Park 
Service,  Selective  Service,  and  State:  Rescinds 
$75,831,000  of  the  $83,506,000  recommended 
by  the  President  In  his  message  of  January 
23.  1976.  as  follows:  $2,656,000  for  salaries  and 
expenses  of  the  Consumer  Product  Safety 
Commission;  $1,775,000  for  salaries  and  ex- 
penses of  the  Selective  Service  system;  $4.9 
million  for  the  Department  of  Interior  Bu- 
reau of  Land  Management,  pviblic  lands  de- 
velopment roads  and  trails;  $58,500,000  for 
road  construction  of  the  National  Park  Serv- 
ice; and  $8  million  for  road  construction  of 
the  National  Park  Service;  and  $3  million  for 
educational  and  cultural  exchange  activities 
of  the  Department  of  State.  H.R.  11665 — Pub- 
lic Law  94-249,  approved  March  25,  1976. 
(VV) 

Resolutions — 1977 

First  budget  resolution:  Sets  the  level  for 
total  budget  outlays  for  fiscal  year  1976  at 
$413.3  billion,  for  total  new  budget  author- 
ity at  $454.2  billion,  for  the  deficit  at  $50.8 
billion,  for  Federal  revenues  at  $362.5  billion 
and  recommends  a  decrea.se  In  the  aggregate 
levels  of  Federal  revenues  of  $15.3  billion; 
and  for  the  public  debt  at  $713.1  billion  with 
an  Increase  In  the  temporary  statutory  limit 
on  the  public  debt  of  $65.9  billion; 

Sets  the  total  levels  for  outlays  for  the 
major  functional  categories  In  the  budget  at 
$413.3  billion  as  compared  to  the  President's 
budget  recommendation,  as  revised  In  the 
spring  update  of  March  25,  1976,  for  outlays 
of  $395.2  billion,  as  follows  (figures  are  In 
billions  of  dollars) : 

National  defense:  $100.8  as  compared  to 
$101.1; 

International  affairs:  $6.6  as  compared  to 
$6.9; 

General  science,  space,  and  technology: 
$4.5  as  compared  to  $4.5; 

Natural  resources,  environment,  and  en- 
ergy; $15.7  as  compared  to  $13.8; 

Agriculture:   $2.0  as  compared  to  $1.9; 
Commerce    and    transportation:    $17.7    as 
compared  to  $16.4; 

Community  and  regional  development: 
$7.8  as  compared  to  $5.7; 

Education,     training,     employment,     and 

social  services:   $23.0  as  compared  to  $17.6; 

Health:   $37.9  as  compared  to  $35. D; 

Income   security:    $139.3   as   compared   to 

$136.5   (adjusted  to  exclude  earned  Income 

tax  credit) ; 

Veterans  benefits  and  services:  $i9.5  as 
compared  to  $17.2; 

Law  enforcement  and  Justice:  $3.5  as  com- 
pared to  $3.4; 

General  government:  $3.5  as  compared  to 
$3.6; 

Revenue  sharing  and  general  purpose  fis- 
cal assistance:  $7.35  as  compared  to  $7.4; 
Interest:  $40.4  as  compared  to  $41.3; 
Allowances:    $1.15    as    compared    to    $1.5; 
and 

Undistributed  offsetting  receipts:  a  minus 
$17.4  as  compared  with  a  minus  $18.4. 

Sets  for  the  transition  quarter  beginning 
on  July  1,  1976,  levels  of  $86.0  billion  for 
Federal  revenues,  $96.3  billion  for  total 
budget  outlays,  $16.2  billion  for  the  deficit, 
and  $647.2  billion  for  the  public  debt  with 
an  Increase  In  the  amount  of  the'  temporary 
debt  limit  of  $20.2  billion.  S.  Con.  Res.  109— 
Action  completed  In  both  Houses.  (14«,  175) 
Second  budget  resolution:  Recommends  a 
level  of  Federal  revenues  of  $362.5  billion,  a 
decrease  In  the  aggregate  level  of  Federal 
revenues  of  $15.3  billion,  total  new  budget 
authority  of  $451.55  billion,  total  budget  out- 
lays of  $413.1  billion,  a  deficit  of  $50.6  billion, 
a  public  debt  level  of  $700  billion,  and  a  level 
of  new  budget  authority  and  an  estimated 


budget   outlay   for    each    major   functional 
category  In  the  budget  as  follows : 

National  Defense:  New  budget  authority, 
$112,100,000,000;   Outlays,  $100,650,000,000; 

International  Affairs:  New  budget  author- 
ity.    $8,900,000,000.     Outlays,     $6,900,000,000; 
General   Science,  Space,  and  Technology: 
New  budget  authority,  $4,600,000,000;    Out- 
lays, $4,500,000,000; 

Natural  Resources,  Environment,  and  En- 
ergy: New  budget  authority,  $18,200,000,000; 
Outlays.  $16,200,000,000; 

Agriculture;  New  budget  authority.  $2,- 
100,000,000;    Outlays,  $2,200,000,000; 

Commerce  and  Transportation:  New 
budget  authority,  $17,200,000,000;  Outlavs, 
$17,400,000,000; 

Community  and  Regional  Development: 
New  budget  authority,  59,550.000.000;  out- 
lays,  $9,050,000,000; 

Education,  Training,  Employment,  and 
Social  Services:  New  budget  authority,  $24,- 
000,000,000;    Outlays,  $22,200,000,000; 

Health:  New  budget  authority,  $40,500,- 
000,000;   Outlays,  $38,900,000,000; 

Income  Security:  New  budget  authority, 
$155,900,000,000;    Outlays,   $137,200,000,000; 

Veterans  Benefits  and  Services:  New 
budget  authority,  $20,300,000,000;  Outlays. 
$19,500,000,000; 

Law  Enforcement  and  Justice:  New  budget 
authority,  $3,500,000,000;  Outlays,  $3,600.- 
000.000; 

General  Government:  New  budget  author- 
ity. $3,600,000,000;    Outlays,  $3,500,000,000; 

Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance:  New  budget  authority, 
$7,600,000,000;    Outlays,    $7,700,000,000; 

Interest:  New  budget  authority,  $39,600,- 
000,000;    Outlays,    $39,600,000,000; 

Allowances:  New  budget  authority,  $700,- 
000,000;    Outlays,  $800,000,000;    and 

Undistributed  Offsetting  Receipts:  New 
budget  authority,  $16,800,000,000;  Outlays, 
$16,800,000,000.  S.  Con.  Res.  139 — Action 
completed  In  both  Houses.  (576). 

Capitol  murals:  Authorizes  the  Joint  Com- 
mittee on  the  Library  to  accept  on  behalf 
of  the  Congress  as  a  gift  from  the  U.S. 
Capitol  Historical  Society  (which  has  already 
been  funded  by  the  Daughters  of  the  Amer- 
ican Revolution  with  a  commitment  of 
$150,000)  preliminary  design  sketches  In- 
tended as  a  basic  design  for  murals  pro- 
posed to  be  painted  on  the  celling  and  walls 
of  the  first  floor  corridors  In  the  House  wing 
of  the  Capitol.  H.J.  Res.  967 — Public  Law 
94-     ,  approved      ,1976.  ( W) 

CONGRESS 

Congressional  tax  liability:  Amends  title 
4,  U.S.C.,  to  make  It  clear  that  Members  of 
Congress  may  not,  for  the  purposes  of  State 
Income  tax  laws.  Including  those  of  the  Dis- 
trict of  Columbia,  be  treated  as  residents  of 
any  State  other  than  the  State  from  which 
they  were  elected;  and  provides  equal  treat- 
ment for  delegates  from  the  District  of 
Columbia,  Guam  and  the  Virgin  Islands  and 
the  Resident  Commissioner  from  Puerto 
Rico.  S.  2447— Vetoed  August  3,  1976.   (W) 

Declaration  of  Independence:  Reaffirms 
the  commitment  of  the  Congress  to  the 
principles  of  the  Declaration  of  Independ- 
ence by  Members  of  Congress  assembled  In 
Philadelphia  on  July  2.  1776,  resulting  In  the 
formation  of  the  enduring  Democracy  that  Is 
the  United  States  of  America.  H.  Con.  Res. 
672 — House  and  Senate  agreed  to  July  1, 
1976.  (W) 

Inaugural  Committee:  Authorizes  a  Joint 
committee  consisting  of  three  Senators  and 
three  Representatives,  to  be  appointed  by 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  respectively,  to  make  the  neces- 
sary arrangements  for  the  Inauguration  of 
the  President-elect  and  Vice  President-elect 
on  January  20,  1977.  S.  Con.  Res.  90 — Action 
completed  by  both  Houses.  (W) 

Joint    Committee    on    the    Bicentennial: 


Amends  8.  Con.  Res.  44  which  established 
the  Joint  Committee  on  Arrangements  for 
Commemoration  of  the  Bicentennial  to  grant 
the  Committee  the  power  to  enter  Into  con- 
tracts for  food,  restroom,  first  aid,  and  Infor- 
mational facilities  and  to  accept  for  trans- 
mittal to  the  Treasury  whatever  profits  might 
be  derived  from  such  arrangements.  8.  Con. 
Res.  103 — Action  completed  by  both  Houses 
(■W)  1976.  CW) 

Lobbying  disclosure:  Replaces  the  present 
lobbying  law  with  a  comprehensive  new 
statute  that  specifies  what  organizations 
must  register  as  a  lobbyist  and  what  Infor- 
mation they  must  publicly  disclose; 

Definition  of  a  lobbyist:  Provides  that  an 
organization  with  paid  officers,  paid  direc- 
tors, or  paid  employees  can  become  a  lobby- 
ist in  one  of  three  ways:  (1)  retaining  a  law 
firm  or  similar  organization  or  Individual  to 
lobby  for  It  in  Congress  for  which  work  $250 
or  more  Is  paid  per  quarter;  (2)  directly  en- 
gaging on  Its  own  behalf  In  12  or  more  oral 
lobbying  communications  with  Congress 
during  a  quarter;  or  (3)  spending  $5,000  or 
more  indit^et  expenses  In  a  quarter  on  lobby- 
ing solicitation  campaigns  urging  others  to 
get  In  touch  with  Congress  on  a  particular 
issue;  excludes  direct  oral  communications 
with  a  Senator  or  Congressman  representing 
the  district  where  the  organization  has  Its 
principal  place  of  business  unless  the  con- 
troUed  local  affiliates  make  12  or  more  In- 
person  contacts  with  Congress  but  requires 
the  parent  organization  to  report  on  the  ex- 
tent of  lobbying  of  Its  affiliates; 

Registration :  Requires  lobbyists  to  register 
with  the  Comptroller  General  once  a  year 
giving  basic  Information  about  the  Identity 
and  nature  of  the  organization,  the  Identity 
of  the  individuals  who  will  actually  be  paid 
for  lobbying  and  the  Issues  on  which  they  will 
w^ork;  requires  disclosure  of  contributing  or- 
ganizations if  they  provide  1  percent  of  the 
organization's  total  budget;  requires  disclo- 
sure of  an  Individual  contributor  If  the  con- 
tribution is  $1,000  and  constitutes  5  percent 
of  the  budget; 

Reporting:  Requires  lobbyists  to  file  a 
report  for  each  3  month  period  In  which 
their  activities  exceed  the  minimum  thresh- 
old levels  established  In  the  definitions  of  a 
lobbyist;  provides  that  the  quarterly  reports 
wUl  Identify  the  Issues  on  which  the  organi- 
zation lobbied  and  the  Identity  of  those  who 
did  the  lobbying;  requires  disclosure  by 
lobbyist  organizations  of  expenditures  on 
each  Issue  lobbied  by  their  retained  repre- 
sentatives; a  general  estimate  of  the  total 
amount  spent  If  they  have  done  their  own 
lobbying;  the  solicitation  of  their  members 
or  local  affiliates  to  lobby  in  behalf  of  a  par- 
ticular Issue  and  how  such  activities  were 
carried  out  if  costing  $5,000  or  more;  re- 
quires reporting  of  gifts  worth  more  than 
$10  if  all  such  gifts  exceed  an  aggregate  of 
$150; 

Administration  and  Enforcement:  Places 
the  administrative  responsibility  for  Imple- 
menting the  law  In  the  General  Accounting 
Office;  provides  GAO  with  rulemaking  author- 
ity and  investigative  powers  subject  to  the 
procedural  safeguards  of  the  Administrative 
Procedure  Act;  authorizes  the  Comptroller 
General,  In  consultation  with  the  Attorney 
General,  to  Issue  advisory  opinions;  provides 
for  civil  fines  and  criminal  penalties  for  vio- 
lations of  the  law;  places  responsibility  for 
litigation  In  Federal  court  for  enforcement  * 
In  the  Department  of  Justice;  and  contains 
other  provisions.  S.  2477 — Passed  Senate 
June  15,  1976;  H.R.  15 — passed  House  amend- 
ed September  28,  1976.  (288) 

Magna  Carta  delegation:  Provides  for  a 
delegation  of  25  Members  of  Congress,  con- 
sisting of  the  Speaker  of  the  House,  12  mem- 
bers appointed  by  the  Speaker,  and  12  mem- 
bers appointed  by  the  President  of  the  Sen- 
ate (upon  the  recommendation  of  the  Ma- 
jority and  Minority  Leaders)    to  go  to  the 
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United  Kingdom,  at  the  Invitation  of  the 
two  Houses  of  Parliament,  to  accept  a  1-year 
loan  of  an  original  copy  of  the  Magna  Carta 
for  display  In  the  Rotunda  of  the  Capitol  In 
connection  with  the  Bicentennial.  S.  Con. 
Res.  98 — Action  completed  by  both  Houses. 
(VV) 

Martin  Luther  King,  and  Carl  Hayden 
Statutes:  Authorize  $25,000  for  the  Joint 
Committee  on  the  Library  to  procure  a  bust 
or  statue  of  Martin  Luther  King,  Jr.,  to  be 
displayed  In  a  suitable  location  in  the  Capi- 
tol as  determined  by  the  Joint  Committee  on 
the  Library;  and  authorizes  83,000  to  procure 
a  bust  of  former  Senator  Carl  Hayden,  of 
Arizona,  to  be  placed  In  the  Senate  wing  of 
the  Capitol  or  in  one  of  the  Senate  Office 
Buildings.  H.  Con  Res.  96— House  agreed  to 
January  20.  1976:  Senate  agreed  to  amend- 
ment October  1.  1976. 

Professional  Societies  Fellowship  programs  ■ 
E.xpresses  the  appreciation  of  the  Congress 
to  the  following  scientific  and  engineering 
societies  for  their  Congressional  Science  and 
Engineering  Fellowship  Programs:  The  Amer- 
ican Association  for  the  Advancement  of  Sci- 
ence,  Tne-  American   Physical   Society    The 
Institute  of  Electrical  and  Electronic  Engi- 
neers. The  American  Society  of  Mechanical 
Engineers,      the      American      Psychological 
Association.     The     American     Institute     of 
Aeronautics    and    Astronautics.    The     Opti- 
cal   Society    of   America,    and    The    Federa- 
tion of   American  Societies  for   Experimen- 
tal   Biology:    gives    special    thanks    to    The 
American  A.ssoclatlon  for  the  Advancement 
of  Science  for  its  role  in  coordinating  the 
fellowship  programs  of  the  various  societies- 
and  encourages  the  scientific  and  engineer! 
«ng  communities  to  continue  to  expand  this 
public   service   activity,   s.   Con.   Res.    loO— 
Action  completed  by  both  Houses    (VV) 

United  States  Capitol  documerits:  Author- 
ize the  Architect  of  the  Capitol,  with  the  ap- 
proval Of  the  Joint  Committee  on  the  Library 
to  display  m  the  U.S.  Capitol  building  durin-" 
the  Bicentennial  year,  the  historical  drawings 
Which  resulted  from  the  architectural  corl- 
petltion  held  In  1793  for  the  design  of  the 
Capitol  building  and  authorizes  the  Archl- 
^ct  under  the  direction  of  the  Joint  Com- 
mittee on  the  Library,  to  enter  Into  such 
arrangements  as  necessary  to  assure  the 
undlr  J,°"  °^  '""^  drawings  while  they*  are 
94%%  supervision.  S.   347&-Publlc  Law 

»4-dJ7,  approved  June  30,  1976.  (VV) 

CONSUMER     AFFAIRS 

Consumer  Food  Act:  Requires  food  proces- 

ZZZflZlr-  ""P'^"-»^.  -d  mf[^a1n 
aaequate  safety  a.ssurance  procedures  and 
empowers  the  Secretary  or  Health.  E^Jcatron 
and   Welfare   to  develop  and  enforce  safety 

f^^','■^'J,"/J^"^"'■^"  '°'  procedures  and  sys- 
tems that  rail  to  provide  adequate  prolel- 
t  on  against  unreasonable  rlsk.s  of  aduUera- 
ITetvTnlt  *°."PSrade  the  Nation  s  /Jo" 
safety  and  sanitation  programs  by  requir- 
ing fooQ  recall  coding,  by  providln/a  na 
tlonal  registration  pro-am  for  fooS^rocesI 
Hors.  and  by  e.xtending  the  Food  and  Drue 
Admimstratlons  Inspection  authority  to  in! 
elude  records  maintained  by  food  processo,^- 
co^n?*?"''"^  '°'"*  manufacturers  "^^o  provide 

f^P  "^'  H^""*  '"  ^""^  ^^^^=  quantitrtive 
food  ingredient  Information,  open  datlnVln- 
formauon.    and    information    rejarding^^; 

Pa,sid°cr''  7*1""  °^  '°°^  products.  S^64l^ 
Passed  Senate  March  18.  1976   (86) 

Consumer  leasing:  Amends  the  Truth  in 
Lending  Act  to  make  the  provisions  of  the 
Act  applicable  to  leases  of  consumer  durables 
(such  as  automobiles  and  household  goods) 
with  a  total  contractual  obligation  not  ex- 
ceerlng  825.000,  to  protect  consumers  against 
inadequate  and  misleading  leasing  informa- 
t  on.  to  limit  Ultimate  liability  in  connec- 
tion with  the  leasing  of  such  property  and 
to  provide  consumers  costs  so  that  they  can 
make  better  informed  choices  between  leaLs 


and  between  leases  and  credit  sales.  H.R. 
8835— Public  Law  94-240,  approved  March  23 
1976.  (VV) 

Consumer  product  safety:  Authorizes  851 
million  for  fiscal  year  1976,  814  million  for 
the  transition  period  July  1-September  30. 
1976,  860  million  for  fiscal  year  1977,  and  868 
million  for  fiscal  year  1978  to  implement  the 
Consumer  Product  Safety  Act:  contains -pro- 
vi-slons   concerning   the   jurisdiction   of   the 
Consumer      Product      Safety      CommlsBlon 
which:    (1)    eliminates  pesticides   from   the 
Commlssrbn's  Jurisdiction  under  the  PoLson 
Prevention  Packaging  Act  of  1970  as  being 
duplicative  of  the  Environmental  Protection 
Agency's   authority   under   the   Federal   En- 
vironmental Pc-stlclde  Control  Act  of  1972  to 
enforce  pesticide-related  packaging  standards 
for  the  purpose  of  child  protection:  (2)  pro- 
vides that  the  Commission  has  no  Jurisdic- 
tion to  regulate  tobacco  or  tobacco  products 
as  being  a  "hazardons  substance"  under  the 
Federal  Hazardous  Substances  Act;   (3)  pro- 
vides th.it  the  Commission,  under  the  Haz- 
ardous   Substances    Act.    may    not    regulate 
ammunition  as  a  "hazardous  substance"  but 
may  continue  to  establish  and  enforce  cau- 
tionary   labeling    requirements    relative    to 
storage  in  a  household,  and  may  continue  to 
regulate    fireworks    as    a    "hazardous    sub- 
stance';  requires  the  Com.-nl.'islon  to  submit 
to  the  Senate  and  House  Commerce  Commit- 
tees proposed  safety  rules  and  prohibits  the 
Commission  from  adopting  such  a  rule  for 
30  days:  requires  Commission  approval  prior 
to  the  submission  of  requests  for  appropria- 
tions by  the  Chairman;  prohibits  review  cr 
approval  by  any  officer  or  entitv  within  the 
Executive  Office  of  the  President  of  any  em- 
ployee or  official  other  than  a  Comm.lssioner; 
requires.  In  order  to  facilitate  the  Identifica- 
tion  of   potential    product   hazards,   that   a 
product  liability  insurer  or  an  independent 
testing  laboratory  which  discovers  a  substan- 
tial product  hazard  in  the  course  of  its  busi- 
ness must  report  that  finding  to  Us  Insured 
or  Its  client  and  inform  him  of  his  obliga- 
tions, if  auy,  under  the  law:  enlarges  the  en- 
Jforcement  authority  of  the  Commission:  pro- 
vides a  uniform  Federal  preemption  clause 
for  the  Federal  Hazardous  Substances  Act 
the  Flammable  Fabrics  Act  and  the  Consumer 
Product  Safety  Act  which  provides  that  If 
the  Commission  has  standards  or  regulations 
In  effect  for  a  product.  State  or  local  require- 
ments must  con^rm  to  the  Federal  standard 
unless  the  State  requirement  does  not  cause 
the  product  to  be  In  violation  of  the  Federal 
.standard  and  provides  a  significantly  higher 
degree  of  protection  without  unduly  burden- 
ing the  manufacture  or  distribution  of  prod- 
ucts In  Interstate  commerce:  authorizes  the 
Commission  to  seek  a  preliminary  Injunction 
to  restrain  distribution  of  a  consumer  prod- 
uct which  the  Commission  has  reason  to  be- 
lieve presents  a  substantial  product  hazard- 
amends  the  Federal  Tort  Claims  Act  to  al- 
low  a   suit   arralnst   the   Consumer   Product 
Safety  Commi.-sion  for  a  claim  based  upon  a 
misrepresentation,    deceit    or    discretionary 
abuse:   gives  courts  the  discretion  to  award 
attorney's  fees  to  persons  involved  in  obtain- 
ing   Judicial    review    under    the    Consumer 
Product  Safety  Act;  and  contains  other  pro- 
visions. S.  644-Publlc  Law  94-284.  approved 
May  11.  1976.  (•297) 

Cosmetic  safety:  Amends  the  Federal  Pood 
Drug,  and  Cosmetic  Safety  Act  to  prevent 
the  unrea.«;onable  risk  of  injury  resulting 
from  the  use  of  cosmetic  products;  requires 
that  the  safety  of  every  cosmetic  be  estab- 
lished prior  to  Us  being  marketed  and  that 
all  data  and  Information  relied  upon  to  so 
substantiate  a  cosmetics  safety  be  retained 
by  the  manufacturer  or  distributor;  author- 
izes the  Secretary  of  Health.  Education  and 
Welfare,  where  he  finds  a  substantial  risk  of 
Illness  or  Injury,  to  Issue  regulations  to  ban 
the  use  of  a  substance,  limit  the  quantity 
used,  or  require  appropriate  cautionary  label- 
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Ing  and/or  to  ban  the  commercial  distribu- 
tion of  the  cosmetic;  contains  clvU  and  crim- 
inal  penalties  for  violations  including  au- 
thority to  impose  civil  penalties  on  viola- 
tors, after  notice  and  an  opportunity  for  a 
hearing,  of  up  to  $10,000  for  each  violation 
or.  In  the  case  of  a  continuing  violation,  for 
each    day   of   violation;    creates   a   right   of 
action  for  citizens  against  any  person  alleged 
to  be  In  violation  of  safety  requlremefits.  or 
against  the  Secretary.  If  he  failed  to  perform 
any    non -discretionary   act   or   duty   rtlated 
to  safety;    requires  cosmetic  manufacturers 
and   distributors   to   register   the   names   of 
their  cosmetics,  along  with  a  list  of  Ingredi- 
ents, by  weight  and  poison  control  with  the 
Secretary:  requires  notification  to  the  Secre- 
tary, at  least  20  days  before  commercial  dis- 
tribution, of  a  cosmetic  containing  an  ingre- 
dient not  previously     registered  or  used  In 
an  entirely  new  application;  requires  regis- 
trants to  report  quarterly  to  the  Secretary 
on  all  complaints  they  receive  of  adverse  re- 
actions to  their  products;  requires  every  cos- 
metic to  have  a  label  on  or  within  Its  pack- 
age giving  the  con;mon  name  of  the  cosmetic 
and  containing  with  limited  exceptions,  the 
common  name  of  each  Ingredient  In  alpha- 
betical order;    requires  that  the  label  bear 
warnings  against  uses  that  may  be  hazard- 
ous to  health,  along  with  such  other  warn- 
ings as  the  Secretary  may  require;  requires     ' 
the  Secretary  to  establish  a  system  of  poison 
control    information   on    cosmetic   uses   and 
misuses;    establishes   special   procedures   for 
loan  assistance  to  affected  small  business  en- 
tities; preempts  the  subject  of  cosmetic  la- 
beling from  State  regulation  except  In  cer- 
tain specified  cases;  establishes  administra- 
tive actions:   and  provides  for  the  appoint- 
ment of  advisory  committees  by  the  Secre- 
tary. S.   1661 — Passed  Senate  July  30    1976 
(VV) 

Equal    credit    opportunity:    Amends    title 
VII  of  the  Consmuer  Credit  Protection  Act 
to  expand  the  prohibitions  against  discrimi- 
nation In  credit  tran.sactlons  to  Include  age. 
race,  color,  religion,  national  origin,  receipt 
of   public   assistance   benefits,   and   exercise 
of  rights  under  the  Act;  provides  that  a  re- 
jected credit  applicant  may.  upon  request, 
obtain  a  statement  giving  the  specific  rea- 
.sons  credit  was    refu.sed;  creates  a  Consumer 
Advisory  Council  In  the  Federal  Reserve  Board 
to  advise  and  consult  with  the  Board  concern- 
ing Us  supervisory  functions  under  the  Act 
and  phases   the  existing  Truth  in  Lending 
Advisory  Committee  Into  the  Council;  clari- 
fies the  relationship  of  this  Act  to  existing 
or  future  State  law  dealing  with  credit  dis- 
crimination,   while    generally    allowing    the 
State  law  to  remain  In  effect  If  it  is  not 
Inconsistent  with  this  Act;  strengthens  the 
enforcement  mechanisms  In  present  law  by 
continuing   the   present   limits  on  punitive 
damages   of   $10,000    for   Individual    actions 
and   $100,000  for  class   actions  and   raising 
the  celling  for  class  action  recoveries  of  civil 
penalties  from  the  present  formula  of  the 
lesser  of  8100,000  or  1  percent  to  the  lesser 
of  the  $500,000  or  1  percent  of  the  creditor's 
net  worth;  and  empowers  the  U.S.  Attorney 
General  to  bring  enforcement  actions,  either 
on  referral  from  other  agencies  or  on  his  own 
initiative,  where  there  are  patterns  or  prac- 
tices  In   violation   of   this   Act.   H.R.   651(3 

Public  Law  94-239,  approved  March  23,  1976. 
(VV) 

Gasoline  octane  disclosure:  Requires  retail 
establishments  to  post  the  octane  ratings  of 
gasoline  (which  shall  be  obtained  from  the 
distributor  upon  delivery)  on  gasoline  pumps 
and  automobile  manufacturers  to  include 
such  Information  In  the  automobile  owner's 
manual;  provides  for  the  issuance  of  regula- 
tions by  the  Federal  Trade  Commission  and 
makes  use  of  the  existing  octane  rating  com- 
putation method  proposed  by  the  Commis- 
sion (by  which  the  octane  rating  is  calcu- 
lated by  averaging  the  research  octane  num- 
ber and  the  motor  octane  number)  and  cur- 
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rently  implemented  by  the  Federal  Energy 
Administration;  includes  a  requirement  that 
the  Commission  engage  In  a  public  Informa- 
tion program  to  assist  motorists  In  calculat- 
ing the  octane  rating  Information  contained 
in  this  act  with  that  In  the  owners  manual 
for  cars  manufactured  prior  to  the  effec- 
tive date  of  this  act;  vests  responsibility  for 
enforcement  In  the  Environmental  Protec- 
tion Agency,  which  currently  Inspects  service 
stations  for  compliance  with  regulations  con- 
cerning leaded  and  unleaded  fuels;  and  Im- 
poses a  $100  per  day  civil  penalty  upon  per- 
sons In  violation  of  the  octane  posting  re- 
quirements. S.  1508 — Passed  Senate  July  30, 
1976.  (VV) 

Gold  labeling:  Amends  the  National  Gold 
and  Silver  Stamping  Act  of  1906  to  provide 
that  the  actual  fineness  of  gold  or  gold  alloy 
(which  Is  (1)  used  In  any  article  made  In 
whole  or  In  part  of  gold  or  any  of  its  alloys. 
(2)  offered  for  sale.  Imported,  exported, 
transported,  mailed,  or  otherwise  distributed 
In  interstate  or  foreign  commerce,  or  (3)  sold 
by  any  manufacturer  or  Importer  more  than 
5  years  after  the  date  of  enactment  of  this 
section)  shall  not  be  less  than  approximately 
1  '14th  carat  (presently  1/2  carat)  of  tlie  In- 
dicated number  of  carats  for  articles  made  of 
gold  or  gold  alloy  and  approximately  l/7th 
carat  (presently  1  carat)  of  the  indicated 
number  of  carats  for  articles  with  solder  or 
gold  alloy  of  Inferior  fineness  which  are  used 
to  unite  the  parts  of  the  article.  S.  3095 — 
Public  Law  94-     ,  approved         1976.  (VV) 

Afofor  veliicle  information  and  cost  sav- 
ings: Amends  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorizing  addi- 
tional approplatlons  to  implement  the  fol- 
lowing titles  of  the  bill  for  fiscal  year  1976, 
the  transition  period  July  1-September  30. 
1976.  and  fiscal  years  1977  and  1978,  respec- 
tively, as  follows:  Title  I,  which  requires  the 
Secretary  of  Transportation  to  promulgate 
bumper  standards  applicable  to  all  passenger 
motor  vehicles:  $125,000.  $75,000,  $130,000 
and  8395.000;  Title  II,  which  provides  for  an 
automobile  consumer  Information  program: 
81,875,000,  $500,000,  $3,385,000  and  $3,375,000; 
Title  III,  which  provides  for  diagnostic  In- 
spection demonstration  projects:  $5  million, 
$500,000,  $7,500,000  and  $4,400,000;  and  "ntle 
IV,  which  sets  odometer  requirements:  $450.- 
000,  $100,000,  $660,000  and  $562,000;  redefines 
the  special  order  vehicle  diagnostic  Inspec- 
tion demonstration  project  under  title  III  to 
assure  that  the  project  will  be  designed  for 
use  by  States  for  high  volume  inspection  fa- 
cilities to  evaluate  conditions  of  parts,  com- 
ponents and  repairs  required  to  comply  with 
State  and  Federal  safety,  noise  and  emis- 
sion standards  and  to  assist  the  owner  In 
achieving  the  optimum  fuel  and  mainte- 
nance economy;  provides  the  Secretary  with 
additional  authority  to  enforce  the  odometer 
antltamperlng  provisions  and  Imposes  a  civil 
penalty  of  not  to  exceed  $1,000  for  each  viola- 
tion up  to  a  maximum  of  $100,000  for  a  re- 
lated series  of  violations  and  criminal  penal- 
ties of  not  more  than  $50,000  and  'or  1  year  In 
prison.  S.  1518-fPubllc  Law  94-364,  approved 
July  14.  1976.  (VV) 

Office  of  Consumer  Redress:  Facilitates  the 
Improvement  of  consumer  redress  mecha- 
nisms, such  as  small  claims  courts  and  arbi- 
tration programs,  through  the  creation  of  a 
Bureau  of  Consumer  Redress  In  the  Office 
of  the  Secretary  of  the  Department  of 
Health.  Education  and  Welfare  with  the  re- 
Bponslblllty  of  administering  a  program  ol 
matching  grants  (70  percent  Federal — 30  per- 
cent State)  and  discretionary  grants  to 
States  whose  plans  for  Improving  the  resolu- 
tion of  consumer  disputes  will  promote  the 
goals  of  achieving  efficient,  fair,  inexpensive, 
and  expeditious  resolutions  to  consumer 
complaints,  reviewing  the  operation  and  ef- 
fectiveness  of   programs  funded   under   the 


bill,  articulating  goals  for  a  model  system  of 
consumer  redress,  and  coordinating  and  In- 
tegrating the  functioning  of  publicly  and 
privately  sponsored  mechanisms  for  the 
resolution  of  consumer  complaints.  S.  2069 — 
Passed  Senate  amended  August  4,  1976.  (W) 
Babbit  meat  inspection:  Makes  rabbit  meat 
Inspection  mandatory,  at  Federal  cost,  by  ex- 
tending the  provisions  of  the  Poultry  Prod- 
ucts Inspection  Act  to  rabbits,  rabbit  prod- 
ucts, and  all  persons  who  perform  any  act 
relating  to  rabbits  or  rabbit  products.  H.R. 
10073 — Public  Law  94-     ,  approved  1976 

(VV) 

CRIME- JinJICIARY 

Agency  separation  of  functions:  Amends 
the  Administrative  Procedure  Act  to  expand 
the  coverage  of  the  provisions  contained  In 
5  U.S.C.,  section  554(d)  relating  to  .separation 
of  an  agency's  litigating  and  adjudicative 
functions,  which  presently  apply  only  to  for- 
mal on-the-record  agency  adjudication; 
makes  these  provisions,  which  provide  that 
the  presiding  officer  (ordinarily  an  adminis- 
trative law  judge)  may  not  consult  a  person 
or  party  on  a  fact  In  Issue  except  on  notice 
to  all  parties,  the  presiding  officer  must  not 
be  responsible  to  or  subject  to  the  suoervl- 
sion  of  agency  officials  engaged  In  the  per- 
formance or  investigative  or  prosecuting 
functions,  and  that  no  employees  with  In- 
vestigating or  prosecuting  functions  In  a  case 
may  participate  or  advise  off-the-record  In 
the  agency  decision  on  the  case  or  a  factually 
related  case,  applicable  to  all  formal  proceed- 
ings. Including  both  adjudication  and  rule- 
making, with  the  qualification  that  an 
agency  official  (such  as  the  general  counsel) 
with  general  organizational  or  supervisory 
responsibility  for  Investigative  or  litigating 
functions  Is  not  disqualified  from  advising 
the  agency  on  the  disposition  of  a  case  If  the 
official  has  not  personally  participated,  in- 
cluding actual  exercise  of  supervisory  au- 
thority, m  the  Investigation  or  litigation  of 
that  case  or  a  factually  related  case.  S.  798 — 
Passed  Senate  September  21,  1976.  (VV) 

Antitrust  amendments:  In  Title  I,  Anti- 
trust Civil  Process  Amendments,  amends  the 
Antitrust  Civil  Process  Act  of  1962  (ACPA) 
to  expand  the  investigative  authority  of  the 
Department  of  Justice  by  authorizing  the 
Department  to  Issue  compulsory  process, 
called  a  civil  investigative  demand  or  "CID". 
which  is  presently  limited  to  obtaining  only 
documentary  evidence  from  nonnatural  per- 
sons (e.g..  corporations),  to  obtain  relevant 
evidence  from  natural  persons,  partnerships, 
corporations,  associations,  or  other  legal  en- 
titles. Including  any  person  acting  under 
color  or  authority  of  State  law.  and  to  take 
oral  testimony  and  written  Interrogatories; 
expands  the  definition  of  the  term  "antitrust 
Investigation"  to  Include  investigations  Into 
activities  preparatory  to  a  merger,  acquisi- 
tion, or  similar  transactions; 

Provides  that  the  CID  shall  state  the  na- 
ture of  the  conduct  constituting  an  alleged 
antitrust  violation  or  the  activities  prep- 
aratory to  a  merger  which  may  result  in  a 
violation,  describe  documents  sought  with 
sufficient  certainty  to  permit  them  to  be 
fairly  Identified,  and  propound  with  defi- 
niteness  and  certainty  the  written  Inter- 
rogatories to  be  answered  and  specifies  other 
requirements;  permits  quashing  of  a  CID 
on  any  ground /that  would  make  a  grand 
Jury  subpena  Invalid  on  any  grounds  found 
in  the  Federal  Rules  of  Civil  Procedure  appli- 
cable to  discovery  requests  Insofar  as  such 
rules  are  "appropriate  and  consistent"  with 
the  ACPA;  provides  that  a  witness  may.  after 
oral  testimony  is  taken  by  the  antitrust  In- 
vestigator, make  changes  in  form  or  sub- 
stance to  the  transcript,  which  shall  be  iden- 
tified by  the  Investigator  on  the  transcript 
along  with  a  statement  of  the  reason  for  the 
changes;  provides  that  the  Investigator  shall 
furnish  a  copy  of  the  transcript  to  the  wit- 


ness unless  the  Assistant  Attorney  General 
for  good  cause  limits  the  witness  to  Inspec- 
tion of  the  transcript;  provides  that  the  wit- 
ness may  be  accompanied,  represented,  and 
advised  by  counsel  when  appearing  under  « 
demand  for  oral  testimony;  provides,  where 
a  witness  refuses  to  answer  questions,  that 
the  Department  may  petition  the  district 
court  pursuant  to  section  6  of  the  ACPA  for 
an  order  compelling  an  answer,  and  that.  If 
the  refusal  Is  based  on  the  grounds  of  self- 
incrimination,  that  the  testlmotiy  may  be 
compelled  in  accordance  with  the  provisions 
of  part  V  of  title  18.  United  States  Code; 
provides  that  any  person  appearing  to  give 
oral  testimony  shall  be  entitled  to  the  same 
fees  and  mileage  as  are  witnesses  in  the 
Federal  district  courts;  permanently  exempt« 
information  produced  pursuant  to  a  CID 
from  public  disclosure  under  the  Freedom  of 
Information  Act;  authorizes  the  Department 
of  Justice  to  trarismlt.  ujjon  request,  any 
documentary  material,  answers  to  Interroga- 
tories, or  transcripts  of  oral  testimony  to  the 
Federal  Trade  Commission  for  use  in  con- 
nection with  matters  under  the  FTC's  Juris- 
diction; and  provides  for  the  return  of 
materials  to  the  person  producing  them,  ex- 
cept for  copies; 

In    Title    II,    Premerger    Notification,    re- 
quires a  30-day  advanced-Ratification  (15  days 
in  the  case  of  a  cash   tender  offer)    to  the 
Federal   Trade  Commission    (FTC)    and   the 
Assistant  Attorney  General  In  charge  of  the 
Antitrust    Division    of    the    Department    of 
Justice   prior  to   consummation  of  mergers 
and  acquisitions  Involving  transactions  be- 
tween   $100    million   and   $10    million   com- 
panies or  persons  where,  as  a  result,  the  ac- 
quiring person  would  ^old  either  15  percent 
or  more  of  the  voting  securities  or  assets  or 
an  aggregate  total  of  the  voting  securities 
and  assets  of  the  acquired  person  in  excess 
of  $15  million:  provides  that  the  notification 
shall  be  filed  in  such  form  as  the  FTC.  with 
the   concurrence  of   the   Assistant  Attorney 
General,  shall  prescribe  by  regulation;  pro- 
vides that  the  FTC  or  the  Department  of  Jus- 
tice   may.    prior    to    the    expiration    of    the 
waiting   period,    require    the   submission   of 
additional  Information  or  documentary  ma- 
terial; exempts  information  submitted  under 
the   prenotlflcation   provisions   from    public 
disclosure  under  the  Freedom  of  Information 
Act;  authorizes  the  FTC  or  the  Department 
to  extend  the  30-day  period  for  an  additional 
20  days  and  the  15-day  period  for  cash  tender 
offers  for  an  additional  10  days;  also  author- 
izes waiver  of  the  waiting  period;   provides 
that  the  additional  period  may  be  extended 
further  only  by  the  district  court  upon  an 
application  by  the  FTC  or  the  Department, 
except  that  in  the  case  of  a  tender  offer  the 
court  may  not  extend  the  period  on  the  basis 
of  a   failure   of   the   person   whose  stock   is 
sought  for  acquisition  to  substantially  com- 
ply with  the  notification  requirements  or  a 
request  for  additional  Information  and  docu- 
mentary material;  exempts  certain  types  of 
transactions  from  the  notification  require- 
ment, which  include  de  minimis  noncontrol 
Investments,  formation  of  subsidiary  com- 
panies,   real    estate    acquisitions    for    office 
space,  and  regulated  industry  and  bank  mer- 
gers; authorizes  the  FTC.  with  the  concur- 
rence of  the  Assistant  Attorney  General,  to 
make  further  exemptions  from  the  notifica- 
tion requirement  by  regulation,  and  to  pro- 
mulgate rules  for  the  administration  of  this 
section; 

Provides  that  If  a  proceeding  Is  instituted 
by  the  FTC  or  an  action  filed  by  the  Depart- 
ment of  Justice,  and  either  flies  a  motion  for 
a  preliminary  Injunction  against  consumma- 
tion of  such  acquisition  or  merger,  that  the 
district  court  shall  set  the  earliest  practicable 
time  for  a  hearing  on  the  motion,  which  shall 
take  precedence  over  all  matters  except  older 
matters  of  the  same  character  and  trials  pur- 
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suant  to  18  United  States  Ck>de  3161,  and 
shall  be  In  every  way  expedited  provides  that 
failure  of  the  PTC  or  the  Assistant  Attorney 
Oeneral  to  object  to  an  acquisition  within 
the  waiting  period  does  not  bar  later  action, 
and  provides  a  civil  penalty  of  not  more  than 
$10,000  for  failure  to  comply  with  this 
section. 

In  Title  in.  Parens  Patriae,  amends   the 
Clayton  Act  to  authorize  a  State  to  bring 
civil  antitrust  actions  for  treble  damages  in 
behalf  of  natural  persons  within  the  State  to 
bring  civil  antitrust  actions  for  treble  dam- 
ages in  behalf  of  natural  persons  within  the 
State  for  any  violation  of  the  Sherman  Act; 
authorizes  the  proving  by  the  State  of  dam- 
age to  consumers  In  the  aggregate  by  statisti- 
cal  or  sampling   methods   in   cases  of  price 
fixing:  authorizes  the  State  to  retain  private 
attorneys  to  bring  suit;   prohibits  payment 
of  such  attorneys  on  a  contingent  fee  basis 
when  the  contingent  fee  Ls  based  on  a  per- 
centage  of   the   damages    awarded;    permits 
contingent    fees   on    any   other    basis    where 
determined  by  the  court;  provides  for  notice 
of  the  suit  to  be  made  by  the  State  attorney 
general    by  publication  or   by  such   further 
notice   as   the  district  court   may   direct   to 
prevent  manifest  injustice;  permits  any  per- 
son who  has  a  claim  to  exclude  from  adjudi- 
cation the  portion  of  the  claim  attributable 
to  him  and  provides  that  unless  a  person  so 
••optaouf  that  any  final  action  in  the  suit 
will   be  res  Judicata  to  his  claim;    provides 
that  the  court  shall  award  the  State  the  cost 
of   suit.    Including    a    reasonable    attorney's 
fee  and  other  expenses  of  the  litigation,  when 
the  State  substantially  prevails;    authorizes 
the  court  in  its  discretion  to  award  reason- 
able attorneys'  fees  to  a  prevailing  defendant 
upon  a  finding  that  the  State  attorney  gen- 
neral  acted  in  bad  faith,  vexatiously.  wan- 
tonly, or  for  oppressive  reasons;  provides  for 
the   distribution  of  damages   in   accordance 
with  State  law  or  in  such  manner  as  the  dis- 
trict court  may  authorize  or  by  depositing 
unclaimed  damages  in  the  State  treasury  for 
the  general  beneflt  of  the  public; 

Provides  that  cases  may  not  be  dismissed 
or  compromised  without  the  approval  of  the 
court;  requires  the  US.  Attorney  General  to 
give  notice  to  State  attorneys  general  when 
the  United  States  has  brought  an  antitrust 
suit  and  the  US.  Attorney  General  believes 
that  any  State  may  be  entitled  to  bring  a 
parens  patriae  damage  suit  on  substantially 
the  same  grounds  as  the  suit  by  the  United 
States;  authorizes  the  U.S.  Attorney  General 
to  transmit;  upon  request,  investigative  files 
or  other  material  to  the  State  attorney  gen- 
eral; provides  for  consolidation  and  transfer 
of  actions  by  the  Judicial  panel  on  multi-dis- 
trict litigation;  provides  that  the  title  shall 
not  apply  to  any  Injury  sustained  prior  to 
date  of  enactment  of  this  title;  and  provides 
that  the  title  shall  be  applicable  in  a  State 
until  that  State  provides  bv  law  for  its  non- 
applicability.  H.R.  8532— Public  Law  94- 
approved  1976.  (276) 

Antitrust  Review  Commission:  Establishes 
an  Antitrust  Review  and  Revision  Com- 
mission composed  of  18  members  appointed 
by  the  President  (4  from  the  Executive 
branch,  4  from  the  Senate,  upon  the  recom- 
mendation of  the  President  of  the  Senate,  4 
from  the  House  of  Representatives,  upon  the 
recommendation  of  the  Speaker,  and  6  from 
private  life)  to  study  the  antitrust  laws  of 
the  United  States,  their  applications,  and 
their  consequences  and  report  to  the  Presi- 
dent and  Congress,  within  two  years  of  their 
first  meeting,  any  revisions  which  it  deems 
advisable.  S.  3799— Passed  Senate  Septem- 
ber 16,   1976.   (W) 

Bankruptcy  referees  salary.  Amends  the 
procedure  for  fixing  the  salaries  of  bank- 
ruptcy referees  and  Implements  the  Con- 
gressional Salary  Adjustment  Act  (Public 
Laws  90-206  and  94-82);  restores  to  Congress 
the  sole  authority  to  fix  salaries  of  full-time 
bankruptcy  referees  which  are  set  at  $36  000 


per  year  subject  to  adjustment  pursuant  to 
Public  Laws  90-206  and  94-82;  sets  the  maxi- 
mum salary  of  a  part-time  bankruptcy  ref- 
eree at  $18,400  subject  to  adjustment  of  the 
Judicial  Conference;  and  provides  that  a  re- 
tired referee  may  be  called  upon  by  a  referee 
of  a  court  of  bankruptcy,  and  if  willing,  per- 
form the  duties  of  a  bankruptcy  referee  with- 
in the  Jurisdiction  of  the  court  at  the  same 
compensation  as  the  assigned  referee  serving 
the  territory  to  which  the  retired  referee  Is 
assigned.  H.R.  6184 — Public  Law  94-217,  ap- 
proved February  27.  1976.  ( VV) 

Civil  rights  attorney's  fees:  Allows  a  Fed- 
eral court  to  award  reasonable  attorney's 
fees  to  the  prevailing  party  (other  than  the 
Federal  government)  In  certain  clvU  rights 
suits  where  e.xpress  statutory  authority  does 
not  presently  exist,  and  allows  a  court  to 
award  attorney's  fees  to  a  prevailing  party  in 
a  suit  brought  by  the  Federal  government  to 
enforce  any  provision  of  the  Internal  Rev- 
enue Code.  S.  2278  (Public  Law  94-  )  ap- 
proved 1976.   (677) 

Copyright  revision:  Makes  a  general  revi- 
sion of  the  copyright  law;  Includes  a  length- 
ening of  the  period  of  a  copyright  from  56 
years  (28  years  plus  an  allowed  renewal  of 
28  years)  to  the  lifetime  of  the  author  pKis 
50  years;  the  establishment  of  an  independ- 
ent Copyright  Royalty  Tribunal  in  the  exec- 
utive branch  which  would  set  royalty  rates, 
to  be  reviewed  In  1980  and  at  5-year  Intervals 
thereafter  for  use  under  a  system  of  compul- 
sory licenses  of  copyrighted  works  by  cable 
television  systems,  public  broadcasting  sta- 
tions, and  certain  Jukebox  owners;  provision 
of  administrative  support  to  the  Tribunal  by 
the  Library  of  Congress;  a  requirement  that 
Jukebox  owners,  presently  exempt  from  roy- 
alty payment  requirements,  must  pay  a  roy- 
alty of  $8  annually  per  machine;  provisions 
permitting  Interllbrary  arrangements  for  re- 
production of  copyrighted  works  on  a  limited 
basis;  makes  the  act  effective  on  January  1. 
1978,  except  as  otherwise  expressly  provided 
by  the  act;  and  contains  other  provisions.  S. 
22 — Pvibllc  Law  94-     ,  approved  1976 

(40.681) 

Corporate   bribes:   Amends   the   Securities 
Exchange   Act   of    1934   to   require   reporting 
companies  to  create  and  to  maintain  accu- 
rate books  and  records;  requires  internal  ac- 
counting  controls   sufficient    to   assure    that 
transactions  will  be  executed  in  accordance 
with  management's  Instructions,  that  trans- 
actions   will    be    accurately    recorded,    that 
access  to  corporate  assets   is  carefully  con- 
Uolled,    and    that    the    representations    on 
company  books  will  be  compared  at  reason- 
able Intervals  -vlth  actual  assets,  and  any  dis- 
crepancies  resolved;    makes    it    a   crlrne    for 
a  reporting  company   to  falsify   books,   rec- 
ords, accounts,  or  documents,  or  to  deceive 
an  accountant  in  connection  with  an  exam- 
ination or  audit;  and  applies  criminal  penal- 
ties of  up   to  2   years   Imprisonment   and   a 
fine  of  up  to  $10,000  for  payments,  promises 
of  payment,  or  authorization  of  payment  of 
anything  of  value  to  any  foreign  official,  po- 
litical  party,  candidate   for  office,   or   inter- 
mediary, where  there  Is  a  corrupt  purpose  to 
induce  the  recipient  to  xise  his  Influence  to 
direct  business  to  any  person,   to  infliience 
legislation  or  regulations,  or  to  fall  to  per- 
form an  official  function  in  order  to  influ- 
ence business,  legislation,  or  regulations  of  a 
government.  S.  3664— Passed  Senate  Septem- 
ber 15.  1976.  (593) 

Crimes  against  foreign  officials:  Provides 
thp  necessary  statutory  authority  to  Imple- 
ment the  "Convention  to  Prevent  and  Pun- 
ish the  Acts  of  Terrorism  Taking  the  Form 
of  Crimes  Against  Persons  and  Related  Extor- 
tion That  Are  of  International  Significance" 
and  the  "Convention  on  the  Prevention  and 
Punishment  of  Crimes  Against  Internation- 
ally Protected  Persons,  Including  Diplomatic 
Agents",  by  amending  various  statutes  relat- 
ing to  criminal  penalties  for  the  crimes  of 


murder,  kidnapping,  assault,  willful  Intimi- 
dation or  harassment,  threats  or  extortion, 
and  damage  or  destruction  of  real  or  personal 
property  belonging  to  or  used  by  a  foreign 
government.  International  organization,  a 
foreign  official  or  an  official  guest  to  Include 
"internationally  protected  persons"  which  as 
defined.  Includes  a  Head  of  State  or  any 
member  performing  functions  of  a  Head  of 
State,  a  Head  of  Government  or  a  Minister 
for  Foreign  Affairs,  as  well  as  members  of 
his  family  who  may  accompany  him,  or  any 
representative  or  official  of  a  State.  Interna- 
tional organization  or  an  Intergovernmental 
character  or  members  of  his  family.  H.R. 
15552 — Public  Law  94-     .  approved  1976. 

(W) 

Daughters  of  the  American  Revolution: 
Amends  section  2  of  the  act  Incorporating 
the  National  Society  of  the  Daughters  of 
the  American  Revolution  (NSDAR)  to  re- 
move the  $10  million  limit  on  the  amount 
of  real  and  personal  property  which  the 
NSDAR  Is  permitted  to  own  in  the  United 
States;  and  adds  a  new  section  to  that  act 
to  provide  the  NSDAR  with  the  sole  and 
exclusive  right  to  the  use  of  Its  name  and 
emblem.  H.R.  11149 — Public  Law  94-  ,  ap- 
proved 1976.  (W) 

District  court  judgeships:  Provides  for  the 
creation  of  45  additional  district  court 
Judgeships  in  40  Judicial  districts  located  In 
28  States  and  Puerto  Rico  so  as  to  enable  the 
district  courts  to  handle  more  efficiently  and 
expeditiously  the  increased  volume  of  cases 
brought  before  them;  reallocates  the  7  Judge- 
ships authorized  for  the  3  Judicial  districts 
In  the  State  of  Oklahoma  to  provide  a  more 
equitable  workload;  converts  the  temporary 
Judgeship  in  the  middle  district  of  Penn- 
sylvania to  a  permanent  Judgeship;  and  con- 
tains other  provisions.  S.  287 — Passed  Senate 
April   1.   1976.    (113) 

Drug  Enforcement  Administration  agents: 
Authorizes  the  Permanent  Subcommittee  on 
Investigations,  at  the  discretion  of  Its  chair- 
man, to  provide  the  Drug  Enforcement  Ad- 
ministration with  any  information  In  its  pos- 
session relevant  to  alleged  illegal  activities 
of  certain  agents  of  the  Drug  Enforcement 
Administration.  S.  Res.  391 — Senate  agreed 
to  February  17.  1976.  (VV) 

Eugene  Victor  Debs:  Restores  posthumous- 
ly full  rights  of  citlzen-ship  to  Eugene  Victor 
Debs,  retroactive  to  April  12,  1919.  the  date 
on  which  he  began  serving  his  sentence  In 
Federal  prison  for  violating  the  wartime 
espionage  law  after  making  his  famous  anti- 
war speech  In  Canton.  Ohio,  on  June  16.  1918. 
protesting  World  War  I.  S.J.  Res.  IW— Passed 
Senate  June  30.  1976.   (VV) 

Federal  rules  of  criminal  procedure:  Delays 
the  effective  date  of  the  amendments  to  Rules 
6(e).  23.  24.  40.1,  and  41(c)(2)  of  the  Rules 
of  Criminal  Procedure  until  August  1,  1977, 
or  earlier  if  approved  by  Congress  and  de- 
lays the  rules  and  forms  governing  habeas 
corpus  cases  i:nder  section  2254  and  proceed- 
ings under  section  2255  of  title  28,  U.S.C.  un- 
til the  sine  die  adjournment  of  the  94th 
Congress  or  earlier  If  approved  by  Congress, 
all  of  which  were  proposed  by  the  Supreme 
Court  and  transmitted  to  the  Congress  on  or 
about  April  26.  1976;  and  provides  that  those 
amendments  not  specifically  mentioned  will 
become  effective  August  1.  1976.  H.R.  13899 — 
Public  Law  94-349.  approved  July  8.  1976 
(VV) 

Habeas  corpus  rules:  Approves  with  cer-  ' 
tain  amendments  the  habeas  corpus  rules 
promulgated  by  the  Supreme  Court  on  April 
26.  1976.  which  shall  take  effect  with  respect 
to  petitions  and  motions  filed  on  or  after 
February  1.  1977.  H.R.  15319— Public  Law  94- 
426.  approved  September  28.  1976.   (VV) 

Immigration  and  Nationality  Act  amend- 
ments: Amends  the  Immigration  and  Na- 
tionality Act  to  eliminate  the  Inequities  In 
existing  law  regarding  the  admission  of  Im- 
migrants from  countries  In  the  Western  Hem- 
isphere and.  towards  this  end,  extends  to  the 
Western  Hemisphere  the  seven-category  pref- 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34621 


erence  system  (with  minor  modifications), 
the  20,000  per-country  limit,  and  the  pro- 
visions for  adjustment  of  status  currently  In 
effect  for  Eastern  Hemisphere  countries.  H.R. 
14535 — Public  Law  94-     ,  approved  1976. 

(W) 

Judicial  review  of  agency  actions:  Removes 
three  technical  barriers  to  c-onslderation  on 
the  merits  of  a  citizen's  complaint  against 
the  Federal  Government,  its  agencies  or  em- 
ployees by  (1)  amending  section  702,  title 
5,  U.S.C.  to  eliminate  the  defense  of  sover- 
eign immunity  in  Federal  court  actions  for 
specific  relief  claiming  unlawful  action  by 
a  Federal  agency,  officer,  or  employee;  (2) 
amending  section  1331(a),  title  28.  U.S.C,  to 
eliminate  the  required  minimum  $10,000  Ju- 
risdictional amount-ln-controversy  In  a 
narrow  category  of  Federal  question  cases 
brought  in  U.S.  district  courts;  and  (3) 
amends  section  1391(e),  title  28,  U,S.C.  to 
remedy  certain  technical  problems  In  the  law 
concerning  the  naming  of  the  United  States, 
Its  agencies,  or  employees  as  parties  defend- 
ant in  actions  challenging  Federal  adminis- 
trative action.  S.  800 — Public  Law  94-  ,  ^- 
proved  1976.  (VV) 

Judicial  survivors'  annuities:  Reforms  and 
updates  the  Judicial  Survivors'  Annuity  Pro- 
gram (28.  U.S.C.)  to  provide  benefits  for  sur- 
viving spouses  and  children  of  all  Federal 
Justices  and  Judges  who  elect  to  Join  that 
program  which  are  similar  to  the  benefits 
received  by  survivors  of  Members  of  Con- 
gress; places  the  benefits  program  in  an 
actuarially  sound  fiscal  condition;  provides 
more  liberal  eligibility  standards  and  rea- 
sonable Increases  lo  existing  annuity 
amounts;  and  establishes  a  method  for  pro- 
viding future  periodic  Increases  In  annuity 
amounts  without  endangering  the  fiscal  in- 
tegrity of  the  program.  S.  12— Public  Law 
94-     .  approved  1976.  (W) 

Law  Enforcement  Assistance  Administra- 
tion: Amends  the  Omnibus  Crime  Control 
and  Sale  Streets  Act  of  1968.  as  amended,  to 
extend  the  Law  Enforcement  Assistance  Ad- 
ministration (LEAA)  for  the  next  three  fiscal 
years  at  the  following  authorization  level: 
Fiscal  Year  1977— $880  million;  Fiscal  year 
1078 — $800  million;  fiscal  year  1979— $800 
million;  also  provided  a  separate  and  addi- 
tional $15  million  authorization  each  fiscal 
ye.^r  for  the  funding  of  community  anti- 
crime  programs  and  An  additional  $10  mil- 
lion authorization  each  fiscal  year  for  the 
Improvement  of  State,  anti-trust  enforce- 
ment capability;  establishes  an  Office  of 
Community  Anti-Crime  Programs  In  LEAA 
to  encourage  community  and  citizen  partici- 
pation in  crime  reduction  and  other  law 
enforcement  activities,  such  as  "block  watch" 
programs  and  "escorf'^ervices  for  the  elder- 
ly; substantially  revises  the  LEAA  Act  with 
regard  to  State  court  systems  in  an  at- 
tempt to  Improve  their  participation  in  the 
LEAA  program  by  (1)  requirinj  that  the 
State  planning  agency  Include  at  least  3 
Judicial  members  nominated  by  the  chief 
Judicial  officer  of  the  State  and  enables 
LEAA  to  require  the  appointment  of  addi- 
tional Judicial  members  if  necessary  to 
assure  fair  Judicial  representation.  (2)  re- 
quiring that  any  executive  committee  of  a 
State  planning  agency  contain  the  same 
ratio  of  Judicial  members  as  the  full  State 
planning  agency, 

(3)  allowing  the  court  of  last  resort  of 
each  State  to  formulate  an  annual  Judicial 
plan  for  the  Improvement  of  the  courts  of 
the  State  which  shall  be  Incorporated  in  the 
overall  State  plan  unless  Inconsistent  with 
that  plan.  (4)  providing  that  at  least  $50,000 
of  LEAA  planning  funds  goes  to  the  Judicial 
planning  committee  to  assUt  It  In  prepar- 
ing the  annual  State  Judicial  plan.  (5)  au- 
thorizing the  use  of  Pat  C  block-grant  funds 
for  the  preparation  of  a  multlyear  system- 
wide  plan  for  the  needs  of  all  courte  of  the 
State,  and  (6)  providing  that  LEAA  cannot 
approve  a  State  plan  for  funding  unless  It 
determines  that  the  plan  provides  an  ade- 


quate share  of  funding  for  court  programs; 
Provides  that  the  Director  of  the  FBI  may 
serve  only  for  one  10-year  term;  provides  for 
special  emphasis  on  planning  for  the  reduc- 
tion and  prevention  of  crimes  against  the 
elderly  in  those  States  where  this  Is  a  signifi- 
cant problem;  Increases  the  participation  of 
State  legislatures  in  the  LEAA  program  by 
providing  that,  at  the  request  of  the  State 
legislature,  the  State  plan  must  be  sub- 
mitted to  It  for  review  prior  to  its  submis- 
sion to  LEAA  for  approval  and  funding;  In- 
creases the  oversight  and  evaluation  re- 
sponsibilities of  LEAA  with  respect  to  pro- 
grams funded  under  the  Act  In  order  to 
insure  the  most  efficient  use  of  the  funds 
available;  requires  that  at  least  19.15%  of 
the  total  appropriation  for  LEAA  each  year 
be  spent  on  Juvenile  delinquency  programs; 
and  provides  that,  beginning  with  fiscal  year 
1979.  no  appropriations  shall  be  deemed  au- 
thorized for  the  Department  of  Justice  except 
as  specifically  authorized  by  Act  of  Congress. 
S.  2212— Public  Law  94-  ,  approved 
1976.  (416) 

Lawsuits  against  foreign  states:  Defines 
the  Jurisdiction  of  United  States  courts  in 
suits  against  foreign  states  and  the  circum- 
stances In  which  foreign  states  are  Immune 
from  suit  and  In  which  execution  may  not  be 
levied  on  their  property.  (H.R.  11315 — Pub- 
lic Law  94-  ^,  approved  1976.)  (VV) 
Lotteries:  Amends  titles  18  and  39,  U.S.C. 
to  make  the  present  exemption  which  permits 
a  newspaper  published  in  a  State  with  a 
State-conducted  lottery  to  contain  lottery 
Information  concerning  that  State's  lottery, 
also  apply  to  a  newspaper  published  In  an 
adjacent  State  in  order  to  permit  It  to 
carry  such  lottery  Information  provided  the 
adjacent  State  also  had  S^Etate-conducted 
lottery  thus  providing  an  exemption  for 
newspapers  with  the  same  scope  as  that  now 
applied  to  radio  and  television  stations.  H.R. 
1607 — Passed  House  June  16,  1975;  Passed 
Senate  amended  February  4.  1976.  NOTE:  (A 
motion  made  on  February  5,  1976,  to  recon- 
sider the  vote  by  which  the  Senate  passed 
the  bill  is  still  pending.)    (VV) 

Mississippi  judicial  district:  Amends  title 
28.  use.  to  authorize  an  additional  place  In 
Corinth  for  holding  court  In  the  Eastern 
Division  of  the  Northern  Judicial  District  of 
Mississippi.  S.  2412 — Passed  Senate  May  11, 
1976.  (VV) 

North  Dakota  judicial  districts:  Amends 
title  28,  US.C,  to  transfer  Bottineau,  Mc- 
Henry,  Pierce,  Sheridan,  and  Wells  Counties 
from  the  Southeastern  and  Northeastern 
Judicial  District  of  North  Dakota  to  the 
Northwestern  Judicial  District  of  North 
Dakota  In  order  to  reduce  the  average  dis- 
tance which  litigants,  attorneys,  and  Jurors 
in  these  counties  must  travel  to  the  nearest 
place  holding  court.  S.  2887 — Passed  Senate 
May  11,  1976.  (VV) 

Parole  reorganization:  Reorganizes  the 
Federal  parole  structure  by  abolishing  the 
present  U.S.  Board  of  Parole  and  replacing 
It  with  a  9-member  U.S.  Parole  Commission 
as  an  Independent  agency  attached  to  the 
Department  of  Justice  (one  to  serve  as 
Chairman,  three  to  serve  as  members  of  a 
National  Appeals  Board,  and  five  to  serve  in 
the  five  regions  around  the  country);  pro- 
vides that  the  Commissioners  shall  be  ap- 
pointed by  the  President  vrtth  the  advice 
and  consent  of  the  Senate  for  6  year  terms 
except  that  no  one  may  serve  more  than  12 
years;  provides  for  panels  of  hearmg  exam- 
iners, operating  under  guidelines  adopted  by 
the  full  Commission,  to  conduct  parp'.e  hear- 
ings and  recommend  decisions  subject  to  re- 
view by  regional  commissioners  and  the 
National  Appeals  Board  before  becoming 
final;  provides  an  Internal  process  by  which 
the  Attorney  General  or  the  offender  may 
trigger  a  review  by  the  National  Appeals 
Board  of  any  decision  made  by  a  regional 
commissioner;  gives  the  Chairman  the  nec- 
essary administrative  powers  to  keep  the  de- 
cision-making    machinery     of     the     Parole 


Commission  operating  on  a  timely  basU; 
provides  a  procedure  to  Insure  better  oppor- 
tunities for  decision-making  and  fairness  In 
parole  interviews;  requires  that  the  revoca- 
tion process  whereby  a  parolee  is  returned  to 
prison  for  violating  the  conditions  of  his 
parole  not  based  on  a  new  criminal  convic- 
tion must  contain  certain  procedural  safe- 
guards set  forth  by  the  Supreme  Court  In 
Morrlssey  v.  Brewer.  408  U.S.  471  (1972)  and 
Gagnon  v.  Scarpelll.  411  U.S.  778  (1973).  and 
In  the  case  of  a  parolee  charged  with  a  new 
criminal  conviction,  the  parole  revocation 
process  must  satisfy  the  probable  cause  re- 
quirement set  forth  In  U.S.  v.  Tucker.  F.2d 
77  (Fifth  Cir.  1975);  provides  a  process  of 
appeal  where  conditions  were  imposed  on  a 
parole  or  release  has  been  modified  or  denied 
or  parole  revoked  with  review  of  decisions 
upon  written  request;  and  provides  that  an 
offender  who  has  demonstrated  by  his  con- 
dvict  that  he  has  rehabilitated  himself  could 
be  discharged  from  supervision  by  the  Parole 
Commission.  H.R.  5727 — Public  Law  94-233. 
approved  March  15,  1976.  (VV) 

Patent  laws  revision:  Provides  for  the  gen- 
eral revision  of  the  United  States  patent  sys- 
tem Including:  duties  and  procedures  of  a 
generally  administrative  nature  Imposed  on 
or  carried  out  by  the  Patent  and  Trademark 
Office;  substantive  and  procedural  provisions 
regarding  the  obtaining  of  patents;  rights  of 
a  patent  holder  and  their  enforcement;  and 
implementation  of  the  Patent  Cooperation 
Treaty.  S.  2255 — Passed  Senate  February  26, 
1976.  (VV) 

Political  kickbacks:  Amends  title  18,  UJ3.C., 
to  prohibit  actual,  attempted,  or  threatened 
deprivation  of  public  employment  or  bene- 
fit as  a  means  of  extorting  a  political  con- 
tribution If  the  employment  or  benefit  Is 
made  possible  In  whole  or  In  part  by  an  Act 
of  Congress,  and  Increases  the  maximum  fine 
for  violations  from  $1,000  to  $10,000.  H.H. 
11722 — Public  Law  94-  ,  approved 
1976.   CW) 

Public  safety  officers:  Provides  a  $50,000 
Federal  payment  to  the  surviving  depend- 
ents of  law  enforcement  officers  and  firemen 
who  die  as  the  direct  and  proximate  result 
of  a  personal  injury  sustained  in  the  line  of 
duty  for  meeting  the  Immediate  financial 
needs  of  the  officers'  survivors;  provides  the 
benefit  in  addition  to  all  other  benefits  which 
the  officer's  survivors  may  receive  except 
that  It  shall  be  reduced  by  (1)  payments 
which  are  already  provided  under  the  Fed- 
eral Employees  Compensation  Act  to  state 
and  local  law  enforcement  officers  who  are 
killed  while  enforcing  federal  laws,  and  (2) 
payments  to  D.C.  policemen  who  are  killed 
In  the  line  of  duty;  defines  "law  enforcement 
officer"  to  mean  a  person  Involved  In  crime 
and  Juvenile  delinquency  control  or  reduc- 
tion, or  enforcement  of  the  criminal  laws  In- 
cluding, but  not  limited  to,  police,  correc- 
tions, prohibition,  parole,  and  Judicial  offi- 
cers; and  provides  that  these  provisions  shall 
become  effective  for  deaths  resulting  from 
Injuries  sustained  on  or  after  the  date  of 
enactment.  H.R.  366 — Public  Law  94-430,  ap- 
proved  September   29,    1976.    (391) 

Territorial  judges  cost-of-living  adjMst' 
ment:  Amends  section  373,  title  28,  U.S.C, 
to  grant  to  eligible  Judges  the  same  cost-of- 
living  adjustments  In  their  retirement  com- 
pensation as  is  given  to  annuitants  under 
thp  civil  s<»'-vice  retirement  fund  as  provided 
and  computed  in  section  8340(b)  title  5, 
U.S.C;  limits  the  total  amount  payable  by 
any  cost-of-living  adjustment  to  95  percent 
of  the  salary  payable  to  a  U.S.  district  court 
Judge  in  regular  active  service;  and  exclude 
any  life-tenure  district  court  Judge  who  re- 
tired by  resigning  the  office  in  which  event 
he  receives  the  salary  he  was  receiving  at 
the  time  of  his  resignation  for  the  remainder 
of  his  life.  S.  14— Public  Law  94-  ,  ap- 
proved 1976.  (VV) 

Three-judge  courts:  Eliminates  the  re- 
quirement for  special  three-Judge  courts  in 
cases  seeking  to  enjoin  the  enforcement  of 
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state  or  Federal  laws  on  the  grounds  of  un- 
constitutionality except  when  specifically 
required  by  act  of  Congress  or  in  any  case 
Involving  congressional  reapportionment  or 
the  reapportionment  of  any  statewide  legis- 
lative body  and  clarifies  the  composition  and 
procedure  of  three-Judge  courts  In  those 
cases  where  they  are  required.  S.  637 — Public 
Law'94-381,  approved  August  12.  1976.  (VV) 
Unsuiom  declarations:  Permits  the  use  In 
Federal  proceedings  of  unsworn  declarations 
given  under  penalty  of  perjury  In  lieu  of 
amdavlts.  H.R.  15531— Public  Law  94- 
approved  .  (VV) 

U.S.  magistrates  iurisdiction:  Amends  sec- 
tion 636(b).  title  28.  U.S.C.  to  clarify  and 
further  define  the  additional  duties  which 
may  be  assigned  to  a  U.S.  Magistrate  in  the 
discretion  of  a  Judge  of  the  district  court 
including  the  power  to  hear  and  determine 
certain  pretrial  motions  and  to  hear  and 
recommend  disposition  motions;  provides 
that  the  order  or  recommendation  of  a  mag- 
istrate is  subject  to  final  review  by  a  Judge 
of  the  court;  and  provides  that  a  magistrate 
may  be  as.slgned  any  other  duty  not  Incon- 
sistent with  the  Constitution  and  laws  of 
the  United  States  to  enable  the  district 
courts  to  continue  Innovative  experimenta- 
tions in  the  \ise  of  the  magistrate.  S.  1283 

Passed  Senate  February  5,  1976;  Passed  House 
amended  September  29,  1976.  (VV) 

U.S.  magistrate  salary:  Amends  title  28. 
U.S.C..  to  provide  that  full-time  U.S.  Mag- 
istrates shall  receive  the  same  salary  as  full- 
time  referees  in  bankruptcy  and  adjust  the 
salary  of  part-time  magistrates  to  up  to  one- 
half  of  the  amount  received  by  full-time 
magistrates  Instead  of  the  fixed  amount  of 
$15.(X)0  contained  in  present  law  thus  giving 
the  Judicial  Conference  of  the  United  States 
which  sets  the  salary  of  magistrates,  the  au- 
thority necessary  to  fix  the  salary  of  full- 
time  magistrates  at  $36,000  per  year  the  cur- 
rent statutory  maximum  for  referees  in 
bankruptcy  and:  authorizes  th©  establish- 
ment of  US.  magistrate  positions  in  the  dU- 
trlct  court  of  the  Virgin  Islands.  S.  2923— 
Public  Law  94-     .  approved         .  1976.  (W) 

DEFENSE 

Armed  services  per  diem  allowance- 
Amends  section  404(d)  of  title  37.  U.S.C.  to 
increase  th©  maximum  rate  of  per  diem  al- 
lowance for  uniformed  services  personnel 
traveling  on  official  buslne.ss  from  $25  to  $35 
and  from  $40  to  $50  for  travel  to  "high  cost" 
areas  under  "unusual  circumstances"  HH 
8089— Public  Law  94-296.  approved  May  29.' 

Assistant  Commandant  of  the  Marine 
Corps:  Authorizes  the  Assistant  Comman- 
dant of  the  Marine  Corps  to  have  the  per- 
manent grade  of  General,  at  the  discretion 
of  the  President,  with  the  advice  and  consent 
of  the  Senate,  without  regard  to  the  overall 
strength  of  the  Marine  Corps  Instead  of  as 
provided  in  present  law,  if  the  overall 
strength  of  the  Marin©  Corps  exceeds  200  - 
000;  and  provides  that  the  Secretary  of  De- 
fense rather  than  the  service  Secretary  must 
determine  the  disability  retirement  of  pen- 
era!   officers  and   medical   officers.   S.   2117 

Public  Law  94-225,  approved  March  4.  1976. 

Carhonyl  Chloride:  Grants  the  Secretary 
of  Defense  authority  to  sell,  within  the  Unit- 
ed States,  all  stocks  of  the  chemical  labeled 
carbonyl  chloride  (also  named  phosgene)  or 
any  of  Its  commercial  derivatives  procured 
by  the  Department  of  Defense  for  use  as 
a  chemical  warfare  agent  notwithstanding 
the  provisions  of  section  409  of  Public  Law 
91-121.  as  amended,  or  section  506  of  Public 
lAw  91-441  which  prohibit  dUposal  of  a 
chemical  warfare  agent  before  It  has  been 
detoxified  (unless  Immediate  disposal  Is 
clearly  necessary,  m  an  emergency,  to  safe- 
guard human  life)  or  transport  of  a  chemi- 
cal to  or  from  any  military  InsUllatlon  in  the 
United  States  unless  the  Secretary  deter- 
mines that  It  is  m  the  interest  of  national 


security.  H.R.  9570 — Public  Law  94-251,  ap- 
proved March  29,  1976.  ( W) 

Coast  Guard  Academy:  Amends  title  14, 
VS.C.  to  Increase  the  number  of  foreign 
natlonaU  who  may  be  admitted  to  receive  In- 
struction at  the  Coast  Guard  Academy  from 
the  present  24  to  36.  HJl.  11407— Public  Law 
94-         ,  approved  1976.  (VV) 

Coast  Guard  Academy — Vessel  documenta- 
tion: Amends  title  14,  U.S.C.  to  provide  by 
statute  that  (1)  all  appointments  of  cadets 
to  the  United  States  Coast  Guard  Academy 
be  made  on  a  nondiscriminatory  basis,  (2) 
necessary  and  approprUte  steps  be  taken  to 
Insure  the  eligibility  of  females  for  appoint- 
ment and  admission  to  the  Academy,  and  (3) 
there  be  identical  standards  for  males  and 
females  regarding  Academy  appointment, 
training,  and  commissioning,  except  for  those 
exceptions  required  because  of  physiological 
differences;  and  authorizes  the  documenta- 
tion of  the  vessels  "Bruja  Mar".  "Barbara 
Ann",  and  "Mary  M"  as  vessels  of  the  United 
States  with  coastwide  privileges  as  long  as 
they  are  owned  by  citizens  of  the  United 
States.  H.R.  10192— Public  Law  94-  ap- 

proved 1976.  (W) 

Coast     Guard    authorization:    Authorizes 
$284,869,000  for  the  Coast  Guard   for  fiscal 
year  1977  for  the  procurement  of  vessels,  air- 
craft,   and    the    construction    of   shore    and 
offshore     establishments,     for     a     year -end 
strength  of  38,918  Coast  Guard  active  duty 
personnel,  and  for  the  average  military  stu- 
dent  load:    includes   additional   expenditure 
authorization    and    personnel    for    enforce- 
ment of  the  200  nautical  mile  U.S.  fishery 
management    Jurisdiction     which     was    ex- 
tended under  the  Fishery  Conservation  and 
Management   Act   of   1976    (Public   Law   94- 
265):   contains  Increased  funding  for  Coast 
Guard  ice  breaking  capability  on  the  Great 
Lakes  in  anticipation  of  a  year-round  navi- 
gation season;  prohibits  the  use  of  funds  for 
procurement  of  any  aircraft  having  a  gross 
take  off  weight  In  excess  of  18,000  pounds  or 
not  meeting  current  Federal  regulations  with 
respect  to  noise  control  established  by  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration for  such  aircraft:  prohibits  the 
use  of  funds  und«r  this  Act  for  enforcement 
of  the  Federal  Boat  Safety  Act  on  Lake  Wln- 
nlpesaukee    and    Lake    Wlnnlsquam    or    the 
Merrimack  River  In  New  Hampshire  during 
fiscal    year    1977   or   while    the    question    of 
Coast  Guard  Jurisdiction  over  such  lakes  Is 
before  a  Federal  or  State  Court;   authorizes 
the  Coast  Guard  to  establUh  guidelines  for 
permits  Issued  In  Alaska  for  specific  vessels 
which  transport  Cargo  in  remote  areas,  in- 
cluding bulk  fuel,  that  are  not  in  compli- 
ance with  Coast  Guard  regulations;  and  con- 
tains   other    provisions.    H.R.    11670 — Public 
Law   94^06.    approved    September    10.    1976 
(W) 

Coast  Guard  overseas  leasing  authority: 
Authorizes  the  Secretary  of  Transportation, 
when  the  Coast  Guard  Is  not  operating  as  a 
service  of  the  Navy,  to  lease  for  housing  fa- 
cilities in  a  foreign  country,  on  a  multi-year 
basis,  for  a  period  not  to  exceed  five  years. 
S.  3050 — Public  Law  94-  .  approved 
1976.  (VV) 

Coast  Guard  personnel:  Modifies  certain 
personnel  laws  of  the  U.S.  Coast  Guard  af- 
fected by  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  redefinition 
of  the  fiscal  year  and  amends  the  law  re- 
lated to  help  promotion  of  Coast  Guard  offi- 
cers.    H.R.    12939— Public    Law    94-  ap- 

proved 1976.  (W) 

Defense  production — voluntary  agree- 
ments: Amends  the  Defense  Production  Act, 
as  amended  (Public  Law  94-153),  to  make 
the  provisions  relating  to  voluntary  agree- 
ments developed  In  support  of  the  national 
defense  effort  or  the  International  Agree- 
ment on  an  International  Energy  Program 
effective  120  days  after  the  effective  date  of 
the  Act  (November  30.  1975)  In  order  to 
afford  certain  agencies  adequate  time  to 
prepare    voluntary    agreements    which    con- 
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form  to  the  new  provisions.  H.J.  Res.  784 

Public   Law   94-220.   approved   February  27 
1976.  (W)  '        • 

Department  of  Defense  employees  oath 
authority:  Amends  section  303.  title  6.  U.S.C 
to  authorize  clvllUn  employees  of  the  De- 
partment of  Defense  to  administer  oaths  to 
witnesses  while  conducting  offfclal  Investiga- 
tions. H.R.  508— Public  Law  94-213.  approved 
February  13.  1976.  (W) 

Guam  typhoon  damage:  Authorizes  $114,- 
312,000  to  provide  supplemental  emergency 
mlllUry  construction  authority  for  the  tran- 
sition period  July  1-September  30.  1976.  for 
restoration  and  reconstruction  of  military 
facilities  and  military  family  housing  on 
Guam  which  were  extensively  damaged  by 
Typhoon  Pamela  on  May  2!.  1976  HR 
15136— Public  Law  94-  ,  approved 
1976  (W). 

Household  goods  shipments:  Empowers  the 
Federal  Maritime  Commission  to  Investigate 
and  suspend  non-compensatory  rates  sub- 
mitted by  movers  to  the  Department  of  De- 
fense when  those  rates  are  submitted  under 
a  traffic  allocation  system  such  as  the 
"Okinawa  Trial"  which  denies  tho  oppor- 
tunity for  other  movers  to  bid  for  the  traffic 
within  a  period  of  time.  S.  2023— Passed  Sen- 
ate March  29.  1976.  (VV) 

Malpractice  protection  for  Armed  Forces 
personnel:  Amends  title  10.  U.S.C,  to  make 
the  Federal  Tort  Claims  Act  the  exclusive 
remedy  for  injuries  arising  from  malpractice 
by  medical  personnel  acting  within  the  scope 
of  their  duties  for  the  Department  of  Defense, 
the  Central  Intelligence  Agency,  the  National 
Aeronautics  and  Space  Administration,  the 
Coast  Guard,  and  the  National  Guard  when 
operating  in  a  Federal  status  as  part  of  the 
Armed  Forces;  provides  National  Guard  med- 
ical personnel  while  engaged  In  certain  train- 
ing activities  such  as  weekend  drill  and  sum- 
mer camp  with  full  Indemnification  for  any 
malpractice  llabUlty;  requires  the  Attorney 
General  to  defend  or  settle  any  legal  action 
for  malpractice  against  defense  medical  per- 
sonnel: and  authorizes  the  Secretary  to  hold 
harmless  or  provide  liability  innsurance  for 
any  defense  medical  personnel  in  situations 
where  a  remedy  under  the  Federal  Tort 
Claims  Act  would  be  precluded,  such  as  when 
a  malpractice  claim  arises  In  a  foreign  coun- 
try. H.R.  3954— Public  Law  94-  .  approved 
1976.  (VV) 

Military  coTistruction   authorisation:   Au- 
thorizes $3,323,989,000  for  fiscal  year  1977  to 
provide  construction  and  other  related   au- 
thority for  the  military  departments  and  the 
Office  of  the  Secretary  of  Defense,  within  and 
outside  the  United  States,  and  authority  for 
the  construction  of  facilities  for  the  Reserve 
components:   dlrecU  the  Department  of  De- 
fense to  examine  all  non-appropriated  fund 
construction    and    to    report    to    the    Armed 
Services  Committees  not  later  than  February 
1.  1977,  on  the  desirability  of  authorizing  all 
construction  in  the  annual  authorization  bill 
regardless   of   the    funding  source;    includes 
funds    for    the    NATO    Infrastructure    pro- 
gram, the  Naval  nuclear  weapons  storage  site 
upgrade  program,  the  aeropropulslon  systems 
test  facility  at  the  Arnold  Engineering  De- 
velopment Center  near  Tullahoma.  Tennes- 
see, and  the  Trident  weapon  system;  requires 
the  Department  of  Defense  to  report  to  the 
Armed  Services  Committees  of  the  Senate  and 
House  on  a  semiannual  basis  for  the  next  2 
years  specified  Information  on  each  of  the  2 
sites   for   the   nuclear  weapons  storage  pro- 
grams;   authorizes  the  Secretary  of  Defense 
to  conduct  such  studies.  Including  the  prepa- 
ration   of    an    environmental    Impact    state- 
ment,  for  Federal   or  State   use  of  a  closed 
military   Installation  located   in  the  United 
States,  Puerto  Rico,  or  Guam;  authorizes  the 
Secretary  to  reimburse  nonprofit,  mutual  aid 
telephone  cooperatives  for  their  capital  ex- 
penditures for  the  purchase  and  Installation 
of  communications  equipment  If  he  deter- 
mines that  the  expenditures  are  not  other- 
wise recoverable,  were  Incurred  as  a  result  of 
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the  safeguard  Antl-Balllstic  Missile  (ABM) 
System,  or,  as  a  result  of  termination,  the 
cooperative  would  sustain  an  unfair  financial 
burden; 

Adds  a  new  section  612  which  establishes 
a  base  realignment  schedule,  retroactive  to 
January  1,  1976,  providing  that  no  action 
may  be  taken  prior  to  October  1,  1981,  to  (1) 
close  any  military  Installation,  (2)  reduce 
the  authorized  level  of  civilian  personnel  at 
any  military  installation  by  more  than  1,000 
or  50  percent  of  the  authorized  personnel 
level  as  of  March  1,  1976,  or  the  end  of  the 
fiscal  year  preceding  the  year  the  reduction 
occurs,  or  (3)  construct,  convert  or  rehabili- 
tate any  other  military  Installation  because 
of  relocating  personnel  as  a  result  of  base 
closings  or  reductions,  unless  the  Secretary 
(1)  notifies  Congress  of  the  Intended  base 
closing  or  reduction  of  personnel;  (2)  a 
period  of  9  months  expires  following  the  date 
on  which  the  notice  was  given,  during  which 
the  department  concerned  has  identified  the 
full  range  of  environmental  impacts,  as  re- 
quired by  the  National  Environmental  Pol- 
Icy  Act;  (3)  the  Secretary  submits  to  ihe 
Armed  Services  Committees  his  final  deci- 
sion with  respect  to  the  closing  or  personnel 
reduction,  together  with  a  detailed  Justifi- 
cation for  his  decision,  and  the  estimated 
fiscal,  economic,  budgetary,  environmental, 
strategic,  and  operational  consequences;  and 
(4)  a  period  of  at  least  90  days  expires  fol- 
lowing the  date  on  which  the  Justification 
has  been  submitted  to  the  comxnittees;  pro- 
vides that  these  provisions  will  not  apply  to 
any  closure  or  reduction  which  the  Presi- 
dent certifies  to  Congress  must  be  imple- 
mented for  reasons  of  military  emergency 
or  national  security; 

Approves  the  establishment  by  the  city 
of  Charleston,  South  Carolina,  of  a  naval 
and  maritime  mu.seum;  and  contains  other 
provisions.  H.R.  12384 — Vetoed  July  2.  1976. 
House  overrode  veto  July  22,  1976;  Senate 
sustained  veto  July  22.  1976    (183.  406) 

Contains  provisions  which  are  identical 
to  the  vetoed  bill,  H.R.  12384  except  for  those  • 
In  the  new  section,  612.  base  realignment 
fchedule;  makes  those  provisions  applica- 
ble for  1  year  instead  of  5  years;  eliminates 
the  9  month  period  for  the  department  to 
identify  the  full  range  of  environmental  im- 
pacts, requiring  Instead,  that  all  terms,  con- 
ditions, and  requirements  of  the  National 
Environmental  Policy  Act  are  complied  with; 
and  requires  that  a  period  of  60  days  Instead 
of  90  days  expire  following  the  dale  on 
which  the  Justification  has  been  submitted 
to  the  Armed  Services  Committees  of  the 
House  and  Senate.  H.R.  14846 — Public  Law 
94-       ,   approved  1976.    (601) 

Military  procurement  authorization:  Au- 
thorizes a  total  of  $32.5  billion  for  fiscal  year 
1977  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  and  research,  de- 
velopment, test,  and  evaluation  for  the 
Armed  Forces;  Includes  $1,049  billion  for  the 
B-1  bomber  program  (the  strategic  bomber 
replacement  for  the  B-52),  $791.5  million  lor 
one  Trident  submarine.  $1,315  billion  for  foiu- 
nuclear  powered  attack  submarines  (SSN-688 
class),  and  $1.18  billion  for  8  FFG-7  guided 
missile  frigates;  authorizes  $317  million  for 
the  procurement  of  60  Mlnuteman  III  mis- 
siles with  MK  12A  reentry  systems  In  order  to 
maintain  a  production  line  pending  signifi- 
cant progress  in  ^he  strategic  arm.s  limita- 
tions talks  (SALT);  $109.6  million  to  con- 
tinue research  and  development  for  the 
AWACS  (airborne  radar  warning  airplane) 
program;  $384.6  million  for  procurement  of 
six  AWACS  planes;  and  $42  million  for  ad- 
vance procurement  funding  toward  six  more 
AWACS  in  fiscal  year  1978; 

Authorizes  an  active  duty  military  end 
strength  of  2,092.000,  a  reserve  military  aver- 
age strength  of  884,900,  and  a  civilian  end 
strength  of  1,031.000;  makes  clear  that  what- 
ever action  Is  taken,  eliminating  the  1  per- 
cent "kicker"  or  otherwise  modifying  the  re- 


tired pay  formula,  authority  will  be  available 
to  apply  the  change  to  military  and  CIA  re- 
tirees, as  well  as  civil  service  retirees;  per- 
mits the  President  to  allocate  up  to  25  per- 
cent of  the  regular  cost-of-living  raise  in 
basic  pay  into  the  quarters  allowance  for 
military  personnel;  limits  the  payment  for 
unused  leave  for  military  personnel  to  60 
days  and  eliminates  payment  of  quarters  and 
subsistence  in  such  payments;  phase  out  the 
appropriated  subsidy  for  payment  of  commis- 
sary personnel  and  other  operating  costs 
over  a  3-year  period;  repeal  authority  for  ad- 
ministrative duty  pay  for  Reserve  component 
commanders;  and  extend  for  1  year  current 
authority  for  physician  bonus  pay.  H.R. 
12438— Public  Law  94-361.  approved  July  14, 
1976.  (200,374) 

Naval  vessels  transfer:  Authorizes  the  sale 
of  a  total  of  45  naval  vessels  to  11  foreign 
governments  as  follows:  Argentina — 3  de- 
stroyers; Republic  of  China — 2  landing  ships 
dock,  1  auxiliary  repair  dry  dock;  Colom- 
bia— 1  destroyer;  Germany — 4  destroyers; 
Greece — 7  destroyers,  2  tank  landing  ships; 
Iran — 1  repair  ship.  1  auxiliary  repair  dry 
dock;  Korea — 7  destroyers,  1  landing  craft 
repair  ship;  Pakistan — 2  destroyers;  Philip- 
pines— 1  landing  craft  repair  ship,  1  inshore 
patrol  craft;  Spain — 5  destroyers,  3  tank 
landing  ships;  and  Venezuela — 1  landing 
craft  repair  ship,  1  tank  landing  ship,  1 
auxiliary  repair  dry  dock;  and  amends  sub- 
section 7307(b)(1),  title  10,  U.S.C.,  to  in- 
crease from  2,000  to  3,000  tons  the  weight  ex- 
emption requiring  legislative  approval  for 
the  transfer  of  U.S.  naval  vessels.  S.  3734 — 
Public  Law  94-.         ,  approved  1976.   (VV) 

Non-regular  armed  services  survivors  bene- 
fits: Makes  the  provisions  of  the  Retired 
Serviceman's  Family  Protection  Plan 
(RSPPP)  retroactive  to  November  1.  1953,  in 
order  to  make  survivor  benefits  payable  to 
survivors  of  retired  non-Regular  personnel 
who  had  elected  benefits  under  that  plan  and 
died  before  1968  after  they  became  eligible 
for  retirement  but  before  the  first  day  of 
the  month  following  the  date  of  eligibility 
on  which  they  would  have  become  entitled 
to  retired  pay.  S.  2090 — Passed  Senate  Decem- 
ber 17,  1975;  Passed  House  amended  Septem- 
ber 20,  1976.  (VV) 

Nuclear  trained  Naval  Officers  pay  bonus: 
Amends  title  37,  U.S.C,  to  provide  special 
pay  in  the  form  of  accession  and  retention 
bonuses  for  nuclear-qualified  officers  to  at- 
tract and  retain  a  sufficient  number  of  hlgh- 


reservlsts  ordered  to  initial  active  duty  for 
training  for  3  months  or  more.  S.  2115 — 
Public  Law  94-286,  approved  May  li,  1976. 
(VV) 

Retired  military  personnel  survivor  bene' 
fits:  Amends  title  10,  USC,  to  make  certain 
changci  in  the  Ketlred  Serviceman's  Family 
Protection  Plan  and  the  Survivor  Benefit 
Plan  as  authorized  by  chapter  73;  eliminates 
payments  into  the  Survivor  Benefit  Program 
when  a  beneficiary  predeceases  the  retiree; 
reduces  from  2  years  to  1  year  the  eligibility 
period  for  a  new  spouse  of  a  retiree  to  be 
eligible  under  the  military  Survivor  Benefit 
Program;  clarifies  language  In  the  law  to 
permit  a  retiree  to  l<Save  benefits  to  children 
when  there  Is  a  surviving  spouse;  Increase 
the  minimum  Income  payment  from  the  De- 
partment of  Defense  to  certain  widows  of 
retired  members  from  $1,400  to  $2,100  annu- 
ally,   and    contains    other    provisions.    H.R. 

14773—. 

U.S.  Soldiers'  and  Airmen's  Home — Air 
Force  grade  extension:  Provides  additional 
income  to  meet  the  annual  operating  require- 
ments for  the  United  States  Soldiers'  and 
Airmen's  Home  by  directing  the  Comptroller 
General  to  conduct  a  full  study  of  the  Sol- 
dier's Home,  giving  the  home's  Board  of 
Commissioners  certain  discretionary  author- 
ity to  levy  fees  on  members,  and  authorizing 
tlie  Secretaries  of  the  Army  and  Air  Force 
to  levy  a  fee  on  active  duty  personnel  of  up 
to  50  cents  of  monthly  pay;  and  extends  for 
two  years.  Public  Law  93-397,  which  author- 
izes an  Increase,  based  on  total  officer 
strength,  In  the  number  of  colonels  and  lieu- 
tenant colonels  serving  on  active  duty  In  the 
Air  Force  above  the  permanent  authorization 
of  10  U.S.C.  8202.  H.R.  13549— Public  Law 
94-     ,  approved  ,  1976.  (W) 

DISTKICT  OF  COLOMBIA 

Congressional  Cemetery:  Authorizes  the 
Architect  of  the  Capitol  to  perform  certain 
work  on  and  maintain  the  historical  sections 
of  Congressional  Cemetery  for  a  2-year  pe- 
riod and  to  conduct  a  study  for  the  purpose 
to  determine  the  continuing  maintenance 
and  preservation  needs  for  those  sections 
including  costs  estimates;  requires  that  the 
Architect  submit  a  report  of  his  findings, 
not  later  than  September  30.  1978,  to  the 
House  and  Senate  Interior  Committees;  and 
authorizes  therefore  $50,000  for  the  preserva- 
tion and  maintenance  needs  of  the  cemetery 
and  $75,000  for  each  of  fiscal  years  1978  and 


1979.  S.  3441 — Public  Law  94-         ,  approved 
Clear  attack  and  balllstic-mlsslle  submarin*^* 


quality  officers  to  supervise  the  Navy's  nu-L^x-iQ7fi   (VV) 


and  the  expanding  nuclear  surface  fleet.  H.R. 
10461 — Public  Law  94-356,  approved  by 
July  12.  1976.  (VV) 

Reservists  ocfiue  duty:  Authorizes  the 
President,  if  he  determines  it  is  necessary  to 
augment  active  forces  for  operational  mis- 
Eions.  to  authorize  the  Secretaries  of  Defense 
or  Transportation  (in  the  case  of  the  Coast 
Guard)  to  order  the  involuntary  active  duty 
of  a  maximum  of  50,000  Selected  Reservists 
for  a  limited  90-day  period,  without  a  decla- 
ration of  war  or  national  emergency;  pro- 
hibits the  call-up  of  reservists  to  perform 
functions  relating  to  Insurrection  or  enforce- 
ment of  State  laws  or  to  assist  Federal  or 
State  Government  in  time  of  disaster,  acci- 
dent, or  catastrophe;  excludes  members  called 
up  from  computation  of  active  duty  strength 
and  grade  structure;  requires  the  President 
to  submit  to  the  Speaker  of  the  House  and 
the  President  of  the  Senate  a  written  report 
stating  the  circumstances  necessitating  the 
call  up  of  reservists  and  the  anticipated  use 
of  them;  provides  that  the  service  of  all  units 
so  called  up  may  be  terminated  by  order  of 
the  President  or  by  passage  of  a  concurrent 
resolution  by  the  Congress;  reaffirms  that 
nothing  contained  In  this  Act  shall  be  con- 
strued as  amending  or  limiting  the  applica- 
tion of  the  provisions  of  the  war  powers  reso- 
lution; and  entitles  any  reserve  member 
ordered  to  active  duty  to  the  same  reemploy- 
ment rights  and  benefits  currently  provided 


Borrowing  authority:  Provides  the  District 
government  with  the  authority  to  borrow 
from  the  U.S.  Treasury  until  it  can  finance 
its  capital  works  projects  via  bond  Issues,  or 
other  sources  of  revenue;  requires  the  Mayor 
to  submit  to  the  Council  of  the  District  of 
Columbia  a  complete  financial  statement  and 
report  for  the  fiscal  year  February  1.  instead 
of  November  1.  for  the  District's  preceding 
fiscal  year  (which  now  corresponds  with  the 
changed  Federal  fiscal  year) ;  makes  tech- 
nical and  clerical  corrections  in  Public  Law 
93-198  (the  Home  Rule  Act)  with  regard  to 
the  qualifications  for  appointment  to  the 
Commission  on  Judicial  Disabilities  and 
Tenure  and  to  the  Judicial  Nomination  Com- 
mission; allows  the  proceeds  of  revenue 
bonds  Issued  on  behalf  of  colleges  and  uni- 
versities to  be  paid  over  to  such  colleges  and 
universities  without  further  legislative  ac- 
tion; and  restates  the  charter  of  The  George 
Washington  University.  H.R.  14971 — Passed 
House  August  23.  1976;  Passed  Senate 
amended  October  1,  1976.  (VV) 

D.C.  code:  Reinstates  the  Law  Revision 
Counsel  of  the  House  of  Representatives  as 
the  agent  of  Congress  for  continuing  the 
codification  and  publication  of  the  District 
of  Columbia  Code  through  the  remaining 
supplements  to  the  1973  edition;  directs  that 
after  such  publication,  the  Code  shall  be 
prepared  and  published  under  the  direction 
of  the  Council  of  the  District  of  Columbia; 
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and  contains  provisions  for  OPO  to  continue 
to  print  future  editions  of  the  Code.  H  R. 
13121— Public  Law  94-386,  approved  Au- 
gust 14.  1976.  ( VV) 

DC.  crimxTxal  law  revision:  Continues  until 
January  3.  1979,  the  prohibition  In  the  Home 
Rule  Act  against  the  Council  of  the  District 
of  Columbia  legislating  with  respect  to  the 
provisions  of  titles  22,  23  and  24  (crimes, 
criminal  procedures,  and  treatment  or  crim- 
inals) thus  retaining  Congress'  exclusive 
Jurisdiction  over  the  criminal  laws  of  the 
District  In  order  to  give  the  Law  Revision 
Commission  adequate  time  to  analyze  the 
DC.  Criminal  Code  and  make  specific  rec- 
ommendations to  Congress  for  Its  compre- 
hensive revision.  H.R.  12261 — Public  Law  94- 
402.  approved  September  7.  197G.  (W) 

Finaticial  Reporting  and  Control  system: 
Provides  for  a  financial  systems  analysis,  de- 
sign, and  Implementation  for  the  Govern- 
ment of  the  District  of  Columbia  to  Insvu-e 
that  the  District's  financial  statements  ac- 
curately reflect  Its  financial  condition  and  iii 
order  that  an  independent  audit  can  be  con- 
ducted with  meaninsful  results.  H.R.  11009 — 
Public  Law  94-399.  approved  September  4 
1S76.  (VV) 

Medical  and  Dental  Manpower:  Extends  for 
1  year,  through  fiscal  year  1977.  title  III  of 
the  District  of  Columbia  Medical  and  Dental 
Manpower  Act  of  1970,  as  amended,  v.hich 
provides  Federal  grant  assistance  to  George- 
town Unlvcrsi'>,y  Schools  of  Medicine  and 
DentUtry  and  the  Goorge  Wn.shlngton  Uni- 
versity School  of  Mcf'lclne  with  such  grants 
limited  to  the  minimum  r.mounts  neiessary 
but  not  to  exceed  $.5,000  per  enrolled  medical 
student  or  S3.000  per  enrolled  dental  stu- 
dent. H.R.  12132— Piihlic  Law  94-308.  ap- 
proved June  4,  1976.  (VV) 

Metro  transit  police:  Gives  Congressional 
consent    to    amendments    adopted    by    the 
Commonwealth  of  Virginia  and  the  State  of 
Maryland  and  favored  by  the  District  of  Co- 
lumbia Government  by  amending  the  Wash- 
ington Metropolitan  Area  Transit  Regulation 
Compact    (which  is  the  interstate   compact 
agency  for  construction  and  operation  of  the 
METRO  rapid  transit  system  and  operation 
of  the  METRO  bus  system)  to  authorize  the 
Washington  Metropolitan  Area  Transit  Au- 
thority to  establish  and  maiuLain  a  regular 
METRO   Transit   Police   Force  having  juris- 
diction over  all  NfETRO  property  and  powers 
which  are  the  same  as  these  of  law  enforce- 
ment officers  of  the  signatory  Jurisdictions- 
authorizes   the    Transit    Authority    to    issue 
rules  and  regulations  for  safe  and  effective 
transit    facility    operations;    designates    the 
Superior  Court  of  the  District  of  Columbia  as 
the  court  of  competent  Jurisdlclion  in  the 
District  for  prosecution  of  violations  against 
Transit    Authority    rules    and    regulations- 
clarifies  the  authority  of  the  D.C.  CotuicU  to 
enact   amendments   to   the   Compact   agree- 
ment: and  reserves  the  right  of  Congrcas  to 
amend,  alter,  or  repeal  this  Act.  H.R.  8719— 
Public   Law  94-306.  approved   June   4.    1976. 

Afofor  vehicles:  Amends  the  act  to  estab- 
lish a  code  of  law  for  the  District  of  Cn'um- 
bla  to  impose  a  fine  of  not  to  exceed  $1  000 
and/ or  imprisonment  not  to  exceed  5  years 
on  any  person  who  takes,  uses,  or  operates 
a  motor  vehicle  without  the  consent  of  the 
owner;  and  to  Impose  a  fine  of  not  to  ex- 
ceed $1,000  and/or  ImprL-sonment  for  not  to 
exceed  3  yeais  on  any  person  who  fails  to 
return,  within  18  days  after  demand  Is  made 
a  motor  vehicle  rented  or  leased  under  a 
written  agreement  specifying  the  terms  for 
Its  return.  H.R.  10826— Public  Law  94- 
approved  .  igyg.  (yy, 

Pennsylvania  Avenue  Development  Corpo- 
ration:  Authorizes  $1.3  million  for  fiscal  year 
1976.  $325,000  for  the  transition  period 
July  1 -September  30.  1976.  and  $1.5  million 
each  for  fiscal  years  1977  and  1978:  author- 
izes $38.8  million  through  fiscal  year  1978  to 
implement  the  plan  for  the  redevelopment 
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of  the  Avenue;  and  directs  that  the  Wlllard 
Hotel   be   preserved   and   become   a  demon- 
stration area  for  the  development  plan    S 
1689— Public  Law  94-388.   approved  August 
14.  1976.  (VV) 

Southeastern  University:  Insures  the  con- 
tinued eligibility  of  Southeastern  University 
for  the  benefits  of  the  several  acts  providing 
for  aid  to  higher  education:  amends  its 
Charter  to  make  possible  the  continued  op- 
eration of  the  University  as  a  nonprofit,  tax- 
exempt  educational  institution  under  the 
provisions  of  section  501(c)(3)  of  the  In- 
ternal Revenue  Code;  and  makes  provisions 
of  Federal  law  relating  to  the  audit  of  ac- 
counts of  private  corporations  apply  to  the 
University.  S.  611— Public  Law  94-350,  ap- 
proved  March   29,    1976.    (VV) 

ECONOMY-FI^^A^fCE 

Bank  holding  company  tax:  Provides  the 
following   two  methods  in  which   tax  relief 
may  te  obtained  by  Individuals  and  corpora- 
tions for  divestiture  made  by  bank  holding 
comp.inles  of  either  bank  or  nonbank  prop- 
erty pursuant  to  the  Bank  Holding  Company 
Act  Amendments  of  1970;   (1)   a  bank  hold- 
ing company  may  distribute  either  the  bank 
or  nonbank  asscis  to  its  own  shareholder.i 
(or.  In  some  cases,  security  holders)    with- 
out Inclusion  in  Income  or  recognition  of  gain 
by  these  stock  holders   but  recognizes   any 
loss  realized  by  a  shareholder  as  a  result  of 
a  distribution;  and  (2)  a  bank  holding  com- 
pany may  sell    its  banking  or   noubankin;^ 
assets  In  &  taxable  sale  or  exchange  and  pay 
the   Income   tax   Incurred   at    the   corporate 
level  in  Installments  over  at  least  a  10-year 
period.  H.R.   11997— Public  Law  94-  ap- 

proved 1976.  (VV) 

Bankruptcy      of      major      municipalities: 
Amends  Chapter  IX  of  the  Bankruptcy  Act 
to  change  the  procedure  by  which  the  debts 
of  political  subdivisions  and  public  agencies 
and  instrumentalities  are  adjxisted  to  enable 
a  city  to  continue  to  fifinction  in  an  orderly 
manner   while   an  adjustment  or  extension 
of  its  debts  is  negotiated  with  Its  creditors; 
provides  that  a  legislature,  or  a  governmental 
officers  or  organization  empo->-i?ered  by  State 
law  Is  authorized  to  file  a  petition  stating  its 
eligibility  to  file.  Us  inability  to  pay  Its  debts 
as  they  mature,  and  Us  desire  to  effect  a  plan 
of  composition  or  extension  of  its  debts;  pro- 
vides that  an  entity  is  not  eligible  for  relief 
unless  (1)    It  has  successfully  negotiated  a 
plan  of  adjustment  of  its  debts  with  credi- 
tors holding  at  le.ist  a  majority  in  amount 
of  the  claims  of  each  class  which  are  claims 
affe.-ted  by  that  plan.  (2)  U  has  negotiated  in 
good  faith  wtlh  its  creditors  and  has  failed 
to  obtain,  with  respect  to  a  plan  of  adjust- 
ment With  I's  debts,  the  agreement  of  credi- 
tors holding  at  least  a  majority  In  amount  of 
the  claims  of  each   class  which  are   claims 
affected  by  that  plan.   (3)   such  negotiation 
is  impracticable,  or   (4)    it  has  a  reasonable 
fenr  that  a  creditor  may  attempt  to  obtain 
a  pi-eference;  provides  that  the  filing  of  the 
petition  would  operate  as  a  stay  of  the  com- 
mencement or  continuation  of  any  court  or 
other   proceodlng   against   the   debtor-    pro- 
vides that  while  the  city  is  negotiating  with 
Its  creditors  so  as  to  work  out  a  suitable  plan 
the  city  would  remain  under  the  manage- 
ment  of   whatever   form   of   government    is 
provided  by  State  law;   authorizes  the  city 
to  issue  certificates  of  Indebtedness  to  sup- 
plement   avr.liable   funds    on   a    short-term 
basis  for  essential  governmental  services;  and 
requires  that  a  final  proposed  plan  be  ap- 
proved by  more  than  50  percent  of  all  credi- 
tors and  by  creditors  holding  two  thi-ds  of 
the  amount.  H.R.  10264— Public  Law  94-2G0 
approved  April  8.  1976.  ( •575) 

Beer  tax:  Amends  section  6051  of  the  In- 
ternal Revenue  Code  of  1954  to  reduce  from 
the  excise  tax  on  beer  and  other  fermented 
beverages  produced  or  Imported  In  the 
United  States  from  $9  to  $7  per  barrel  on 


the  first  60.000  barrels  per  year  for  qualifying 
small  brewers.  H.R.  3605— Public  Law  94- 
approved  1976.  (VV) 

Child  day  care  staffing  standards:  Delays 
the  date  for  State  compliance  with  Federal 
child  care  staffing  standards  from  February  1. 
1976,  to  July  1.  1976;  Increases  Federal  fund- 
ing for  social  services  programs  by  $62.5  mil- 
lion in  fiscal  year  1976  and  $62.5  million  for 
the  transition  quarter  which  Is  to  be  used 
only  for  child  care  expenditures  and  would 
be  allocated  on  an  80  percent  matching  basis; 
reserves  20  percent  of  the  additional  Federal 
funding  for  allocation  to  States  having  par- 
ticular funding  problems  related  to  comply- 
ing with  Federal  child  care  standards;   au- 
thorizes a  tax  credit  for  employing  welfare 
recipients  in  child  care;   permits,  on  a  tem- 
porary basis  until   September  30.   1976,   the 
waiver  of  child  care  standards  if  the  children 
receiving  federally  funded  care  represent  no 
more  than  20  percent  of  the  total  number  of 
children  served,  or  in  the  case  of  a  center,  no 
more  than  5  such  children,  provided  that  It  U 
not  feasible  to  place  the  children  in  a  facility 
which  does  meet  the  Federal  requirements; 
modifies,    also    temporarily    until    Septem- 
ber 30,  1976,  the  limitation  on  the  number  of 
children  who  may  be  cared  for  in  a  family 
day  care  home  by  not  counting  the  family 
day  care  mothers  own  children  If  they  are 
under  age  6;  and  makes  permanent  certain 
social  services  provisions  related  to  addicts 
and    alcoholics.    H.R.    9803— Vetoed    April    6, 
1976.  House  overrode  veto  May  4,  1976;  Senate 
sustained  veto  May  5,  1976.  (20,92,165) 

Amends  title  XX  of  the  Social  Security  Act 
to  permit  States,  on  a  permanent  basis,  to 
determine  ellgibilUy  for  participation  In  so- 
cial services  programs  on  a  group  basis;  ex- 
tends the  suspension  of  Federal  staffing 
standards  for  child  care  for  pre-school  chil- 
dren retroactively  from  February  1,  1976, 
until  October  1,  1977;  provides  $240  milllori 
in  adQitional  child  care  Federal  to  October  1. 
1977;  and  provides  Incentives  for  the  employ- 
ment of  welfare  recipients  in  child  care  jobs. 
H.R.  12455 — Public  Law  94-401,  approved 
September  7.  1976.  (188)  '     , 

DUTY     SUSPENSIONS.  J 

Aircraft  Components:  Exempts  from  duty 
certain  aircraft  components  and  materials 
installed  in  aircraft  previously  exported  from 
the  United  States  where  the  aircraft  is  re- 
turned without  having  been  advanced  In 
value  or  Improved  In  condition  while  abroad 
H.R.  2177— Public  Law  94-  ,  approved 
(VV)  "^^ 

Aircraft  engines— meat  i?npor<s.-  Suspends 
the  duty  on  any  aircraft  engines  used  as  a 
temporary  replacement  for  any  aircraft  en- 
gine being  overhauled  within  the  U.S.A.  if 
duty  was  paid  on  such  replacement  engine 
during  a  previous  importation;  makes  pro- 
cessed  meats  subject  to  the  quota  and  limi- 
tations for  import  of  meat  under  the  Meat  ■ 
Import  Act  of  19G4.  H.R.  2161— Passed  House 
May  17,  1976;  Passed  Senate  amended  Oc- 
tober 1.  1976.  House  concurred  in  Senate 
amendments  with  amendment  October  1 
1976.   (VV) 

Bicycle  parts:  Suspends  the  duties  on  cer- 
tain bicycle  parts  and  accessories  and  on 
calcined  petroleum  coke  until  the  close  of 
June  30,  1978  and  contains  other  provisions. 
H.R.  12254 — PEissed  House  June  22,  1976. 
Passed  Senate,  amended  October  1  1976 
(VV) 

Elbow  prostheses:  Suspends,  until  July  1. 
1973,  the  duty  on  certain  elbow  prostheses  if 
imported  for  charitable  therapeutic  use.  or 
for  free  distribution,  by  certain  public  or  pri- 
vate   nonprofit    institutions.    H.R.     11321 

Public   Law   94-     ,   approved   October    1976 
(VV) 

Horses — Players  contracts:  Extends  from 
June  30,  1976.  to  June  30.  1978.  the  temporary 
suspension  of  duty  on  the  import  of  horses 
other  than  for  immediate  slaughter;  delays 
the  changes  in  the  rules  for  allocating  basis 
in  the  matter  of  player  contracts  transferred 
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In  connection  with  the  sale  of  a  franchise. 
H.R.  9401 — Passed  Hoxise  May  17,  1976;  passed 
Senate  Octobfer  1.  1976.  ( W) 

Export  administration:  Extends  the  Ex- 
port Administration  Act  for  3  years  and 
makes  Improvements  in  the  implementation 
of  national  security  controls;  expands  and 
strengthens  U.S.  policy  against  foreign  boy- 
cotts, and  tightens  the  disclosure  require- 
ments of  the  Securities  Exchange  Act  of  1934 
in  order  to  provide  systematic  monitoring 
of  the  acquisition  of  controlling,  or  poten- 
tially controlling  Interests  In  U.S.  companies 
by  foreign,  as  well  as  domestic.  Investors. 
S.  3084 — Passed  Senate  August  27.  1976; 
Passed  House  amended  September  22.  1976. 
(541) 

Food  Stamps — Welfare  Recipients:  Extends 
the  temporary  provisions  which  give  States 
the  option  (rather  than  requiring)  for  their 
welfare  agencies  to  withhold,  at  the  option  of 
the  recipient,  the  amount  of  the  APCD  grant 
needed  to  purchase  the  recipient's  food 
stamp  allotment  and  to  distribute  the  food 
stamp  coupon  allotment  along  with  the  re- 
duced cash  grant  (usually  by  mail;  provides 
that  beginning  on  July  1.  1977  those  States 
which  supplement  the  SSI  program  would  be 
required  to  pass  along  the  Federal  cost-of- 
living  Increases  to  SSI  recipients  by  requir- 
ing the  States  to  spend  as  much  on  the  sup- 
plemental payments  as  they  spent  in  the 
prior  year  and  by  continuing  hold-harmless 
payments  for  those  States  that  are  still  eligi- 
ble for  them  by  disregarding  cost-of-living 
increases  subsequent  to  June  1977  in  com- 
puting the  amount  of  the  hold-harmless  pay- 
ments. H.R.  13500 — Public  Law  94-  ,  ap- 
proved 1976.  (W) 

Library  of  Congress  trust  funds:  Increases 
the  amount  of  interest  paid  on  the  trust 
funds  deposited  with  the  United  States 
Treasury  by  the  Library  of  Congress  Trust 
Fund  Board  to  a  rate  which  is  the  higher  of 
the  rate  of  4  percent  per  aniium  or  .25  per- 
cent less  than  a  rate  to  be  dPtermined  by  the 
Secretary  of  the  Treasury  based  on  the  cur- 
rent average  market  yield  on  the  outsUnd- 
Ing  long-term  marketable  obligations  oT"the 
United  States  having  the  longest  periods  of 
maturity  adjusted  to  the  nearest  i/gth  of  1 
percent.  S.  2619— Public  Law  94-289,  ap- 
proved May  22.   1976.    (VV) 

Increases  the  amount  of  Interest  paid  on 
the  Library  of  Congress  Trust  Fund  depos- 
ited with  the  United  States  Treasury  under 
the  Act  of  August  20.  1912  (Bequest  of  Ger- 
trude M.  Hubbard,  a  perpetual  trust,  for  the 
purpose  of  adding  to  the  Gardiner  Greene 
Hubbard  collection  of  engravings),  to  a  rate 
which  Is  the  higher  of  the  rate  of  4  percent 
per  annum  or  .25  percent  less  than  a  rate  to 
be  determined  by  the  Secretary  of  the  Treas- 
ury based  on  the  current  average  market 
yield  on  the  outstanding  long-term  market- 
able obligations  of  the  United  States  having 
the  longest  periods  adjusted  to  the  nearest 
Vath  of  1  percent,  with  such  interest,  as  in- 
come, subject  to  disbursement  for  the  pur- 
poses authorized  and  provided  in  the  be- 
quest. S.  2620 — Public  Law  94-290,  approved 
May  22,  1976.  (VV) 

Medicare  extension  amendments:  Makes 
the  following  changes  in  the  medicare  law 
that  take  effect  July  1,  1976,  In  order  to  avoid 
certain  adverse  effects  on  medicare  bene- 
ficiaries and  health  care  providers:  (1)  ex- 
tends to  October  1,  1977,  the  reimbursement 
method  for  the  services  of  physicians  in 
teaching  hospitals  which  was  mandated  In 
the  1972  amendments  In  order  to  give  Con- 
gress additional  time  to  study  the  report  of 
the  National  Academy  of  Sciences  and  de- 
velop appropriate  legislation  regarding  such 
reimbursement;  (2)  eliminates  the  possibil- 
ity of  a  rollback  below  fiscal  year  1975  levels 
of  "prevailing  charge"  (used  in  determining 
medicare  reimbursement  for  physicians" 
services);  and  (3)  continues  the  practice, 
which  the  medicare  program  has  followed 
since  its  inception,  of  updating  "customary" 
and  "prevailing"  charges  (used  in  determin- 


ing physician  reimbursement)  each  year  as 
of  July  1.  H.R.  13501— Public  Law  94-368,  ap- 
proved July  16,  1976.  (VV) 

Medicare-Medicaid  amendment:  Ref>eals 
Section  1902(g)  of  the  Social  Security  Act 
(Section  111  of  Public  Law  94-182)  which 
required  States  to  amend  their  Medicaid 
plans  to  include  consent  by  the  States  to  be 
sued  in  Federal  courts  by  or  on  behalf  of 
hospitals  on  questions  relating  to  the  pay- 
ment of  reasonable  costs  for  hospital  serv- 
ices. HS..  12961 — Public  Law  94-  ,  approved 
1976.  (VV) 

National  Gallery  of  Art  Trust  Funds:  Pro- 
vides for  adjusting  the  amount  of  interest 
paid  on  the  A.  W.  Mellon  Education  and 
Charitable  Trust  funds  deposited  with  the 
Treasury  as  a  permanent  loan  by  the  Board 
of  Trustees  of  the  National  Gallery  of  Art 
under  the  Act  of  AprU  10,  1943.  to  a  rate 
which  is  equal  to  the  current  average  yield 
of  the  outstanding  marketable  securities  of 
the  U.S.  Government,  less  25  basis  points  with 
the  minimum  rate  of  return  set  at  4  percent. 
S.  3669 — Public  Law  94-418,  approved  Sep- 
tember 21,  1976.  (VV) 

New  York  City  retirement  systems:  Allows 
five  New  York  City  pension  funds  to  partici- 
pate in  the  plan  worked  out  in  November  of 
1975  between  the  city  and  its  municipal  em- 
ployee unions  and  pension  funds  to  pur- 
chase city  notas  without  bringing  to  bear 
certain  provisions  of  the  Internal  Revenue 
Code  which  affect  the  tax  status  of  bene- 
ficiaries of  such  pension  funds;  provides  that 
the  Secretary  of  the  Treasury  may  disapprove 
any  amendment  which  the  banks'  Municipal 
Assistance  Corporation  may  make  to  the 
Agreement  if  he  feels  it  is  not  consistent 
■  with  the  purpose  of  this  bill;  and  requires 
that  reports  en  the  financial  condition  of 
the  funds  be  submitted  to  the  Treasury  and 
the  Ways  and  Means  and  Finance  Commit- 
tees of  the  House  and  Senate,  respectively. 
H.R.  11700 — Public  Law  94-236,  approved 
March  19.  1976.  (W) 

Pension  plans  tax-free  rollover:  Provides 
for  a  tax-free  rollover  treatment  to  an  em- 
ployee who  receives  a  payment  on  account  of 
a  termination  of  his  employer's  retirement 
plan  or  a  complete  discontinuance  of  con- 
tributions under  such  a  plan,  and  in  certain 
situations  involving  sales  of  subsidiaries  and 
divisions  of  corporations:  requires,  gener- 
ally, that  the  payment  be  reinvested  by  the 
employee  in  a  qualified  plan  or  Individual 
retirement  account  within  60  days;  and 
makes  these  pro-/lslons  applicable  to  pay- 
ments received  on  or  after  July  4,  1974.  H.R. 
12725 — Public  Law  94-267.  approved  April 
15.  1976.  (W> 

Public  debt  limit  increase:  Increases  the 
temporary  debt  limit  by  $32  bUlion  for  a 
total  temporary  and  permanent  debt  limit 
of  $627  billion  until  June  30.  1976.  H.R. 
11893 — ^Public  Law  94-232.  approved  March 
15.  1976.     (W) 

Increases  the  temporary  debt  limit  by  $9 
billion  for  the  period  from  the  date  of  en- 
actment through  September  30.  1976.  »55 
billion  for  the  period  October  1.  1976. 
through  March  31.  1977,  and  $73  billion  for 
the  nerlod  April  1.  1977,  throueh  September 
30.  1977.  maklne:  a  total  temoorarv  and  per- 
manent debt  limit  of  $636  billion.  «682  bil- 
lion and  S700  billion,  resoectivelv.  for  these 
oeriods.  H.R.  14114 — Puhllc  Law  94-334.  ap- 
proved June  .30.  J  976.  (VV) 

Revenue  sharina:  Extends  the  (jeneral  rev- 
enue sharing  oroeram  from  December  31. 
1976,  until  September  30.  1980.  eiving  States 
and  local  governments  $25.5  billion;  nrovides 
fo-  an  entitlement  procedure  Instead  of  the 
authorization  aporoprlatlon  procedure  used 
under  the  1972  Act;  revises  the  State  main- 
tenance of  effort  requirement  so  that  States 
must  maintain  their  transfers  to  localities 
compared  to  a  moving  average  of  their  pre- 
vious transfers:  provides  regarding  account- 
ing and  auditing  requirements,  that  where 
State  or  local  law  requires  a  financial  audit 
of  State  and  local  revenues  and  expenditures 
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the  same  requirements  are  to  be  sufficient 
for  revenue  sharing  funds  and  that,  where  no 
statutory  audit  requirement  exists,  an  inde- 
pendent audit  shall  be  required  every  three 
years;  exempts  recipients  with  annual  en- 
titlements of  less  than  $25,000  per  year  from 
the  required  audit  provisions;  applies  the 
provisions  of  the  Age  Discrimination  Act  of 
1975  and  the  RehabUltation  Act  of  1973 
against  discrimination  on  the  basis  of  age  or 
of  handicap  and  the  provisions  of  the  ClvU 
Rights  Act  of  1964  and  title  VUI  of  the  CivU 
Rights  Act  of  1968  regarding  religious  dis- 
crimination to  the  revenue  sharing  program; 
and  provides  that  the  Advisory  Conunlsslon 
on  Intergovernmental  Relations  (AGIR) 
shall  make  a  3-yeRr  study  of  various  aspects 
of  the  Federal  fiscal  system  in  regard  to 
revenue  sharing;  and  contains  other  provi- 
sions. H.R.  13367— Public  Law  94-  ,  ap- 
proved 1976.  (591,  683) 

Smith  College  carillon — College  tuition  tax 
credit:  Permits  the  entry  of  carillon  bells  freo 
of  duty  for  use  by  Smith  College,  and  pro- 
vides for  a  college  tuition  tax  credit  of  $100 
which  increases  to  $250  In  5  years.  H.R. 
1386 — Passed  House  May  17.  1976;  Passed 
Senate  amended  September  16,  1976;  Senate 
requested  conference  September  16,  1976. 
(VV) 

Social  security  filing  requirements: 
Amends  chapter  21  of  the  Internal  Revenue 
Code  of  1954  and  title  II  of  the  Social  Secu- 
rity Act  to  provide  that  In  instances  in  which 
a  nonprofit  organization  and  its  employees 
paid  social  security  taxes  without  filing  a 
valid  waiver  certificate  to  cover  such  em- 
ployees, under  the  social  security  program, 
such  a  certificate  would  be  deemed  to  have 
been  filed  in  those  instances  in  which  the 
organization  did  not  apply  for  a  refund  of 
erroneously  paid  taxes  before  September  9, 
1976,  and  those  instances  in  which  the  orga- 
nization does  not  file  a  waiver  certificate 
within  180  days  after  enactment.  H.R.  15571 — 
Pviblic    Law    94-     ,    approved  ,    1976. 

(VV) 

SSI  benefits:  Amends  title  XVI  of  the  So- 
cial Security  Act  to  permanently  extend  the 
Interim  Assistance  Reimbursement  Program 
which  was  enacted  in  1974  to  reimburse 
states  for  interim  assistance  payments  made 
to  individuals  awaiting  final  determination 
on  their  applications  for  benefits  from  the 
supplemental  security  income  program  (SSI) 
for  the  aged,  blind,  and  disabled  •  extends 
until  July  1.  1977,  or  until  modifications  of 
the  law  affecting  food  stamp  eligibility  are 
enacted,  whichever  occurs  first,  the  provisions 
of  section  8  of  Public  Law  33-233  under  which 
SSI  recipients  are  entitled  to  purchase  food 
stamps  except  in  those  states  where  the  Fed- 
eral government  is  contributing  an  equiva- 
lent amount  through  the  states'  "hold  harm- 
less" payments  under  section  401  of  Public 
Law  92-603  which  established  the  SSI  pro- 
gram; and  continues  for  1  year,  through 
June  30,  1977,  Federal  matching  for  state 
Child  Support  Programs  for  nonwelfare  re- 
cipients. H.R.  14484 — Ptiblic  Law  94-365,  ap- 
proved  July    14,    1976.    (VV) 

State  taxation  of  depositories:  Extends 
from  January  1,  1976,  to  September  12,  1976. 
the  moratorium  on  Interest  taxation  of  de- 
positories to  allow  Congress  a  full  year  to 
consider  the  recommendations  of  the  Ad- 
visory Commission  on  Intergovernmental  Re- 
lations whose  report  was  not  submitted  to 
the  Congress  until  September  12,  1975;  adds 
Connecticut.  Rhode  Island.  Maine  and  Ver- 
mont to  the  list  of  States  allowed  NOW  ac- 
counts: amends  the  Truth  in  Lending  Act  to 
provide  that  discounts  offered  by  merchan- 
disers for  cash  purchases  would  not.  for  truth 
In  lending  disclosure  purposes,  constitute  in- 
terest or  a  finance  charge  under  the  State 
usury  or  time-price  differential  laws;  places 
a  3-year  limit  on  the  ban  against  surcharges 
to  give  Congress  an  opportunity  to  review 
the  matter  during  that  time;  and  authorizes 
the  Federal  Reserve  Board  to  delegate  to  its 
staff,  the  authority  to  Issue  Interpretations  or 


\. 


34626 


CONGRESSIONAL  RECORD  —  SENATE 


approvals  that  would  have  binding  effect  In 
subsequent  litigation  over  violations  of  the 
Truth  In  Lending  Act.  S.  2672— Public  Law 
94-223,  approved  February  27,  1976.   (VV) 

Tax  reform:  Makes  permanent  the  1975  In- 
creases In  the  standard  deduction  from  $1,300 
to  «1.700  for  single  returns  and  $2,100  for 
Joint  returns;  raises  the  [>ercentage  standard 
deduction  from  15  to  16  percent;  raises  the 
maximum  standard  deduction  from  $2,000  to 
$2,400  for  single  and  $2,800  for  Joint  returns; 
extends  through  December  31,  1977  the  tax 
credit  for  each  taxpayer  and  dependent  equal 
to  $35  per  person  or  2  percent  of  the  first 
$9,000  of  taxable  Income,  v/hichever  Is  great- 
er; makes  permanent  the  refundable  credit 
for     low-Income     families     with     children 
amounting  to  10  percent  of  the  first  $4,000 
of  earned  Income  which  phases  out  at  $8,000; 
Child  care:    Converts   the  present  deduc- 
tion for  chUd  care  expenses  Into  a  20  percent 
credit,  up  to  an  annual  maximum  credit  of 
$400  for  one  dependent  and  $800  for  two  or 
more  dependents;    repeals   the  present  dis- 
qualification of  amounts  paid  to  relatives  for 
child  or  dependent  care;    makes  the  credit 
available  regardless  of  income  Instead  of  the 
present  $35,000  ceiling; 

Retirement  income:  Revises  the  retirement 
Income  credit  by  incrtaslng  the  maximum 
base  for  the  credit  to  62,500  for  single  per- 
sons age  65  or  over  and  $3,750  for  Joint  re- 
torrxs;  no  longer  limits  the  credit  to  retire- 
ment Income  alone;  and  retains  the  credit 
for  public  employees  under  age  65;  allows  a 
taxpayer  to  set  up  an  Individual  retirement 
account  (IRA)  for  a  non-working  spou<=e-  In- 
creases from  $20,000  to  $35,000  the  exe'n^p- 
tlon  for  taxpayers  over  65  from  capital  gains 
taxes  on  the  sale  of  a  home- 

Sick  Pay:  Repeals  the  present  sick  pay  ex- 
clusion and  substitutes  a  maximum  annual 
exclusion  of  up  to  $5,200  a  year  for  retirees 
under  age  65  who  have  retired  on  disability 
and  are  permanently  disabled;  reduces  the 
maximum  amount  excludable  on  a  doiiar  for 
dollar  basis  by  the  individual's  Income  in 
excess  of  $15,000  a  year  or  less,  which  Is 
phased  out  completely  at  $20,200; 

Alimony— Moving  Expenses!    Changes   the 
present  Itemized  alimony  deduction  to  a  de- 
duction in  arriving  at  adjusted  gro.ss  Income- 
increases  the  maximum  permissible  deduc- 
tion from  $2,500  to  $3,000  for  expenses  re- 
wK.°?  .       moving   to   a   new   place  of   work 
Which  Is  at  least  35  Instead  of  50  miles  awav 
Estate  and  Gift  Taxes:  Unifies  tax  rates  on 
\    l.^""^  ^'"  transfers;  replaces  the  pres- 
,^nJ^°-°^°    ^'**"'    t-"*"    exemption    with    a 
11^-r.nl  ^'■^'^'*  ""'^^"^  gradually  increases  to 
!?3k^L^^   ^^^*    <''^'*'=*>   *^  equivalent  lo  a 
$175,000  exemption);    Increases  the   amount 
a  person  can  leave  tax  free  to  a  spouse  to  the 
greater  of  $250,000  or  50  percent  of  the  value 
of  the  estate;  provides  a  "use"  valuation  of 
farms  and  small  buslnes.ses  so  that  they  will 
be  valued  at  current  rather  than  potential 
aevelopment   and    Increases    from    10   to    15 
years  the  period  of  payment  In  certain  cases- 
requires  an  heir  to  "carry  over"  his  benel 
factor's  original  tax  basis  rather  than  to  re- 
celye  a  "stepped  up"  tax  basis  which  Is  gen- 
erally the  asset's  fair  market  value  at  the 
time   of  death;    requires  that   all   assets   be 
stepped  up  to  their  value  December  31    1976 
provides  a  $10,000  exemption  for  houLohold 
and  personal  effects;  provides  a  $60,000  mini- 
mum basis  for  small  estates;  Imposes  a  new 
tax  on  "generation  skipping"  transfers  under 
trusts  or  similar  arrangements  but  provides 
a  $250,000  exemption  on  transfers  throueh 
each  child. 

Foreign  Conventions:  Limits  deductions 
for  attending  foreign  conventions  to  no  more 
than  two  per  year  at  coach  class  fare  and  at 
the  per  diem  allowance  that  U.S.  government 
personnel  receive  abroad; 

Tax  Shelters:  Limits  losses  from  acceler- 
ated deductions  for  major  tax  shelter  Invest- 
ments and  for  limited  partnerships  to  the 
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amount  of  an  Investor's  or  limited  partner's 
Investment;  tightens  present  "recapture" 
rules  to  prevent  conversion  of  ordinary  in- 
come Into  capital  gains  for  sports  franchises, 
oil  and  gas  wells,  and  residential  housing 
except  for  special  rules  regarding  low  and 
moderate-Income  housing;  makes  subject  to 
the  minimum  tax,  intangible  drilling  costs 
for  oil  and  gas  to  the  extent  they  exceed  the 
amount  that  would  be  allowed  If  those  costs 
were  capitalized  and  amortized;  requires 
capitalization  of  prepaid  and  preproductlon 
expenses  of  farm  syndicates;  requires  amor- 
tization of  real  estate  construction  period 
Interest  and  taxes  over  four  years  (phasing 
to  ten  years);  limits  Individual  deduction  for 
Interest  on  investment  debts  to  $10,000  plus 
net  Investment  Income  and  allows  any  sur- 
plus to  be  carried  over  to  future  years; 

Minimum   tax:    Raises   the   minimum   tax 
rate  on  Individuals  and  corporations  to   15 
percent  from  10  percent;  provides  Individuals 
an  exemption  of  $10,000  (Instead  of  the  pres- 
ent   $30,000)    or    one-half    of    tax    liability, 
whichever  ts  greater;    provides  corporations 
an  exemption  of  $10,000  or  full  tax  liability 
whichever   Is  greater  and   no  longer  allows 
the  carry-over  of  excess  tax  liability  Income 
for  offsetting  in  future  years;   adds  for  in- 
dividuals  new   preference   Items   to   Include 
the  amount  of  Itemized  deductions    (other 
than  medical  and  casualty)  exceeding  60  per- 
cent  of   adjusted    gross   income,    intangible 
drilling   costs   for  gas   and  oil   in   excess   of 
deductions  if  costs  were  capitalized  and  ac- 
celerated depreciation  on  equipment  leases; 
Maximum    tax:     Eliminates    the    present 
$30,000  exemption  on  preference  Income;  ex- 
tends the  present  50  piercent  maximum  rate 
to  pensions  and  annuities  as  well  as  earned 
Income  which  Is  redefined  as  "personal  serv- 
ice   Income";    expands   preference    Items    to 
correspond  to  minimum  tax  preferences; 

Vacation  homes  and  business  use  of  per- 
sonal homes:  Limits  deductions  for  expenses 
attributable  to  the  rental  of  a  vacstlon  home 
If  personal  use  exceeds  2  weeks  or  10  percent 
of  the  rental  time;  limits  deductions  for 
business  use  of  personal  homes; 

Investment  tax  credit— Corporate  sur- 
charge: Extends  the  current  10  percent  In- 
vestment credit  through  1980;  extends  the 
extra  1  percent  credit  If  an  equivalent 
amount  of  stock  Is  put  Into  an  employee 
stock  ownership  plan;  treats  Investment  tax 
credits  on  a  flrst-ln-flrst-out  basis,  thus  al- 
lowing credits  carried  over  from  a  previous 
year  to  be  used  first;  extends  the  carryover 
pei-iod  for  net  operating  losses  and  permits 
an  optional  disregard  of  the  carryback  pe- 
riod; allows  railroads  and  airlines  to  apply 
their  tax  credits  against  100  percent  of  In- 
come Instead  of  50  percent  of  income  In  1977 
and  1978;  allows  a  5  percent  tax  credit  for 
ship  owners  when  building  ships  from  capi- 
tal construction  funds;  continues  through 
1977  the  current  lower  tax  rate  on  the  first 
$50,000  of  corporate  Income  with  the  tax  rate 
on  the  first  $25  000  of  taxable  Income  at  20 
percent  rather  than  22  percent  and  at  22  per- 
cent rather  than  48  percent  on  the  next 
$25,000; 

DISC:  Provides  tax  deferral  benefits  to  a 
Domestic  International  Sales  Corporation 
(DISC)  on  export  Qarnlngs  In  excess  of  67 
percent  of  the  average  gross  receipts  for  a 
4-year  base  period  average,  including  agri- 
cultural .sales,  timber,  and  50  percent  of  mili- 
tary sales;  continues  present  more  favorable 
DISC  benefits  for  qualifying  small  export 
businesses; 

Foreign  Income:  Extends  on  a  permanent 
basis  the  present  exemption  for  Interest  re- 
ceived by  foreigners  on  their  U.S.  bank  de- 
posits; ends  the  use  of  foreign  trusts  to 
shield  Income  from  US.  taxes;  lowers  from 
$20,000  to  $16,000  the  exclusion  from  Uxes 
on  foreign  Income  except  for  taxpayers  work- 
ing for  charitable  organlzBtions;  repeals  the 


per  country  limitation  on  the  foreign  tax 
credit;  denies  existing  tax  benefits  for  in- 
come earned  In  connection  with  participa- 
tion In  the  Arab  boycott  of  Israel  or  similar 
international  boycotts;  treats  any  foreign 
bribe  as  a  dividend  to  the  U.S.  corporation; 
ends  th?  preferential  treatment  for  Income 
earned  In  less-developed  countries  and  the 
preferences  for  Western  Hemisphere  Trade 
Corporations  and  China  Trade  Act  Corpora- 
tions; requires  that  foreign  losses  deducted 
from  U.S.  Income  are  to  be  recaptured  In  fu- 
ture years; 

Capital  gains,  mutual  funds,  stock  options: 
Lengthens  to  one  year  from  6  months  the 
period  for  which  an  asset  must  be  held  to 
qualify  for  long-term  capital  gains  treat- 
ment; allows  mutual  funds  to  carry  forward 
their  losses  8  years  Instead  of  the  current  5; 
allows  mutual  funds  to  Invest  In  tax-exempt 
municipal  bonds  and  pass  along  to  share- 
holders the  ta:{  exemption  en  the  Interest 
earned;  eliminates  virtually  all  special  tax 
treatment  for  qualified  stock  options; 

Administrative:  Requires  the  Internal 
Revenue  Service  to  notify  a  taxpayer  when 
it  wants  to  look  at  his  bank  records  and  to 
go  to  court  if  the  summons  is  challenged; 
permits  public  Inspection  of  private  IRS  rul- 
ings; modifies  the  rule  and  IncreaEes  the 
penalties  for  disclosure  or  publication  of 
confidential  tax  information;  allows  State 
and  local  governments  to  use  SocUl  Security 
numbers  to  Identify  taxpayers,  welfare  re- 
cipients, drivers  and  car  owners;  and  con- 
tains other  provisions.  H.R.  10612 — Public 
Law  94-     .  approved  1976.   (50G,  604) 

Tax  treatment  of  aircraft  museums: 
Amends  the  Internal  Revenue  Code  of  1954 
to  exempt  certain  aircraft  museums  from 
Federal  fuel  taxes  and  the  Federal  tax  on  the 
use  of  civil  aircraft.  H.R.  lOlOl — Public  Law 
94-     ,  approved         1976.  (VV) 

Tax  treatment  of  cemeteries — tax  reform 
amendments:  Amends  the  Internal  Revenue 
Code  of  1954  to  provide,  effective  October  1, 
1977  (for  amounts  distributed  during  tax- 
able years  ending  after  1963),  a  special  de- 
duction in  computing  the  Income  of  a  ceme- 
tery "perpetual  care  fund"  for  amounts  ex- 
pended by  the  fund  for  the  care  and  mainte- 
nance of  cemetery  property  In  which  Inter- 
ment rights  have  been  sold;  requires  that  the 
fund  must  be  a  trust  established  pursuant 
to  local  law  by  a  taxable  cemetery  for  the 
care  and  maintenance  of  the  cemetery;  pro- 
vides that  the  allowed  deduction  shall  be  the 
amount  actually  distributed  during  the  year 
for  such  care  and  maintenance  (but  not  to 
exceed  $5  per  graveslte) . 

Amends  the  Tax  Reform  Act  of  1976  to 
change,  from  December  31,  1976,  to  Febru- 
ary 28,  1977,  the  effective  date  the  following 
administrative  provisions  In  the  bill:  Jeop- 
ardy and  termination  assessments,  adminis- 
trative summons,  and  the  minimum  exemp- 
tion from  levy  and  provides  that  the  amounts 
received  by  the  Internal  Revenue  Service  as 
reimbursement  for  costs  Incurred  In  making 
future  private  letter  rulings  and  certain  other 
determinations  available  ior  public  Inspec- 
tion are  to  be  treated  as  reimbursable  to  the 
Internal  Revenue  Service  appropriation.  H.R. 
1142 — Public    L.^w    94-     ,    approved  1976. 

(W) 

Tax  treatment  of  corporate  debts:  Makes 
certain  changes  In  the  Internal  Revenue 
Code  relating  to  the  deduction  of  Interest 
on  certain  corporate  Indebtedness  to  acquire 
stock  or  assets  of  another  corooratlon.  HR. 
7929 — Public  Law  94-  .  aporoved  .  (W) 
Tax  Treatment  of  Disiillrd  Spirits — MlAs— 
SSI  Benefits:  Permits  the  Treasury  Depart- 
ment to  authorize  the  use  of  means  other 
than  stamps  on  the  containers  of  distilled 
spirits  as  evidence  of  payment  of  the  Federal 
excise  tax  on  distilled  spirits;  allows  the  Sec- 
retary of  the  Treasury  to  authorize  persons 
outside  the  Treasury  Department  to  prepare 
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and  distribute  the  stamps  or  other  devices 
that  may  be  used,  which  Is  to  be  done  only 
under  such  controls  as  are  necessary  to  pro- 
tect Federal  revenues;  extends  for  one  year 
the  tax  relief  to  members  of  the  Armed 
Forces  and  their  spouses  and  civilian  employ- 
ees who  are  missing  in  action  or  hospitalized 
as  a  result  of  wounds,  disease,  or  Injury  In- 
curred In  the  Vietnam  conflict;  changes  the 
langtiage  of  the  present  provisions  regarding 
the  valuation  of  an  individual  u  home  for 
purposes  of  the  resources  test  few  supple- 
mental security  Income;  provides  that  the 
blind  may  have  a  3  months  Instead  of  1 
month  to  establish  disability  during  which 
time  presumptive  benefits  would  be  avail- 
able. H.R.  7228— Public  Law  84-  ,  approved 
1976.  (W) 

Tax  treatement  of  securities:  Amends  the 
Internal  Revenue  Code  of  1954  regarding  the 
treatment  of  securities  acquired  for  business 
reasons  and  not  as  an  Investment.  H.R. 
10902— Passed  House  August  24,  1976;  passed 
Senate  amended  October  1,  1976.  (W) 

Tax  treatment  of  social  clubs:  Amends  the 
Internal  Revenue  Code  of  1954  regardhig  the 
requirements  for   tax   exemption   for  social 
clubs  and  similar  organizations;  provides  (i) 
that  'substantially  all"  of  such  an  organiza- 
tion's activities  mubt  be  for  pleasure,  recrea- 
tion, and  other  nonprofltable  purposes  (pres- 
ent law  requires  such  an  organization  to  be 
organized    and    operated    "exclusively"    for 
these  purposes),  which  will  allow  the  orga- 
nization  to  earn   income  from  nonmember 
sources  to  a  lUnited  extent  and  to  have  a 
liny  ted  amount  of  investment  Income  (both 
^tfpts  of  Income  being  subject  to  tax)  with- 
out losing  Its  general  exemption  from  Income 
tax,  (2)  that  such  an  organization  is  to  lose 
Its  tax-exempt  status  if  Its  charter,  by-laws 
or  other  governing  Instrument  or  any  of  its 
WTitten  policy  statements  contains  a  provi- 
sion    which     provides     for     discrimination 
agamst  any  person  on  the  basis  of  race,  color 
or  religion,  and  (3)  reso'ves  a  question  about 
the   corporate   dividends-received   deduction 
in  the  case  of  organizations  which  are  gen- 
erally  exempt   but    which   nevertheless    are 
taxed  on  their  Investment  Income  by  disal- 
lowing this  deduction  In  computing  the  tax- 
able investment  Income  of  social  clubs  and 
slmUar  organizations,  and  oS  employee  bene- 
ficiary associations,  and  similarly,  denies  the 
dividends-received  deduction  for  Investment 
income  of  taxable  membership  organizations. 
H.R.  1144.  Public  Law  94-     ,  approved 
1976.  (VV) 

Tax  withholding  extension — SSI  eligibil- 
ity—life insurance  distribution:  Extends 
present  tax  withholding  rates  until  Septem- 
ber  1.  1976;  provides  that  SSI  (S-jpplrmental 
.-ecurlty  Income)  recipients  who  have  to 
leave  their  households  and  reside  In  another 
household  because  of  a  disaster  such  as  the 
Teton  Dam  failure  shall  continue  to  receive 
full  benefits  without  reduction  and  excludes 
from  countable  Income  disaster  relief  as- 
sistance; allows,  effective  with  taxable  years 
ending  after  December  31,  1957.  a  life  Insur- 
ance company  to  disregard  a  distribution 
during  the  last  month  of  Its  taxable  year 
determined  to  have  been  made  out  of  the 
policyholders  surplus  account.  If  such  dis- 
tribution Is  returned  to  the  company  not 
later  than  the  due  date  for  filing  its  Income 
tA\  return  for  that  year.  H.R.  10051— Public 
Law  94-331,  approved  Jiuie  30,  1976.  (VV) 

Tax  withholding  extension— tax  exempt 
organizations^:  Amends  the  Internal  Reven\ie 
Code  of  1954,  as  amended,  to  extend  for  an 
additional  15  days,  from  September  1,  1976 
to  September  15,  1976,  the  current  withhold- 
ing Income  tax  rate;  and  adds  gains  from 
the  lapse  or  termination  of  options  to  buy  or 
sell  securities  to  the  exempt  category  of  In- 
come for  tax  exempt  organizations  (except 
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for  those  categories  of  organizations  taxes  on 
Investment  Income).  H.R.  3052— Public  Law 
94r-396,  approved  September  3,  1976.  (VV) 

Tax  withholding  extension — trust  funds: 
Amends  the  Internal  Revenue  Code  of  1954. 
as  amended,  to  extend  from  September  15^ 
1976,  to  October  1,  1976,  the  cuirent  Income 
tax  withholding  rate;  and  modifies  the  rules 
relating  to  the  maintenance  of  common  trust 
funds  by  banks  by  providing  that  where 
banks  which  are  members  of  the  same  af- 
filiated group  establish  a  combined  common 
trust  fund,  this  fund  is  to  be  treated  as  a 
"common  tmst  fund"  for  tax  purposes  dur- 
ing the  period  of  the  affiliation.  H.R.  5071— 
Public  Law  94-414.  approved  September  17, 
1976.  (W) 

Teton  Dam  failure:  Authorizes  the  Secre- 
tary of  the  Interior  to  provide  compensation 
for  the  deaths,  personal  Injuries,  and  losses 
to    property.     Including     h-rlgaUon     works, 
which  resulted  from  the  faUure  on  June  5, 
1976,  of  the  I'eton  Dam  of  the  Lower  Teton 
Division  of  the  Teton  Basin  Federal  reclama- 
tion  project   which    was   authorized    to   be 
constructed  by  the  Act  of  September  7.  1964 
(78  Stat.   925);    authorizes  a  compensation 
program  withia  the  Department  of  the  In- 
terior  to  consider  and  settle  such  damage 
claims    without    regard    to    the    proximate 
cause   of   the   drum's   failure;    provides   that 
damage  claims  payable  in  whole  or  part  by 
a  claimant's  insurer  shall  not  be  paid  by  the 
Secretary  unless  the  claimant  provides  writ- 
ten proof  that  the  insurer  has  not  approved 
or  denied  the  claim  within  6  months  and 
assigns    to    the    United    States    his    rights 
against    the    Insurer    with   respect    to   such 
claim;   requires  claimants  to  file  claims  in 
writing,  within  2  years,  and  in  the  case  of  a 
dead  pei-son,  by  a  duly  authorized  legal  rep- 
resentative;     authorizes     compensation     to 
farmers  who  made  investments  In  distribu- 
tion works  and  other  capital  Improvements 
in  the  anticipation  of  irrigation  water  sup- 
plies from  the  Teton  reservoir;  Includes  au- 
thority for  the  Secretary  to  make  advance 
or  partial  payments  before  final  settlement 
to  any  claimant  where  necessary  to  prevent 
substantial  hardohip;  requires  the  Secretary 
to  prepare  and  publish  final  regulations  and 
information  about  this  program  and  waives 
the  period  for  notice  and  comment  other- 
wise   required     under     the    Administrative 
F>rocedures  Act;  requires  an  annual  report  to 
Congress  on  all  claims  submitted  under  this 
act   which    shall   Include   the   name  of  the 
claimant,  amount  claimed,  and  a  description 
and  status  of  the  claim;  contains  provisions, 
where  settlement  cannot  be  reached,  govern- 
ing appeals  or  other  courses  of  action-open 
to  claimants;   limits  attorney  or  agent  fees 
to  10  percent  of  any  award  and  Imposes  a 
$10,000   fine   for   violations;    and  authorizes 
stich  sums  as  necessary  to  carry  out  the  pro- 
gram. S.  3542— Public  Law  94-400.  approved 
September  7.  1976.  (W) 

EDUCATION 

Allen  J.  Ellender  Fellowships:  Extends  for 
4  years,  through  fiscal  year  1C80,  the  Allen  J. 
Ellender  Fellowship  Pi-ojram  authorized  by 
Piibllc  Law  92-506  which  provides  fellow- 
ships to  disadvantaged  secondary  school 
children;  Increases  the  authorization  there- 
for from  $500,000  annually  to  $750,000  for 
fiscal  years  1977  and  1978,  and  $1  million  for 
fiscal  years  1979  and  1930;  eliminates  the 
present  limitation  on  the  number  of  fellow- 
ships to  be  awarded  annually  to  accom- 
modate the  increased  funding;  amends  that 
section  of  the  Program  which  sets  forth  re- 
quirements for  the  program  to  ensure  that 
students  and  teachers  from  rural  communi- 
ties and  small  towns,  as  well  as  teach- 
ers frcwn  urban  areas,  will  be  adequately  rep- 
resented   among    the    fellowship    recipients. 
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H.J.  Res.  491— Public  Law  84-277.  approved 
April  21,  1976.  (W) 

Education  amendments:  Extends  the  pro- 
visions of  Uie  Higher  Education  Act  of  1905 
through  September  30,  1979,  except  for  the 
guaranteed  Loan  Program,  which  Is  extended 
through  fiscal  year  1981,  College  Work  Study 
and   Cooperative   Education,   which  are  ex- 
tended through  fiscal  year  1982,  and  the  In- 
ternational Education  Act,  which  is  extended 
through  fiscal  year  1977;  includes  new  pro- 
grams  for   lifelong   learning   to  stress  non- 
tradltlonal  education  for  students  of  all  ages, 
for  assistance  to  major  research  libraries,  and' 
for    teacher    centers;    makes    a    number    of 
changes  in  the  guaranteed  student  loan  pro- 
gram. Including  raising  the  ad j listed  family 
Income  level  at  which  a  student  Is  eligible  for 
an  Interest  subsidy  from  $15,000  to  $25,000 
and   In   the   operation   of   the  program   de- 
signed to  Improve  its  administration  and  to 
reduce  the  default  level;  increases  the  maxi- 
mum  basic   opportunity  grant  from   $1,400 
to  $1,800  dollars;  contains  new  provisions  for 
funding   of    the   continuing   education   and 
lifelong    learning    program,    the    renovation 
and    remodeling   of   facilities   program,   and 
funding  for  planning  and  operating  commu- 
nity colleges;    adds  the  existing  TRIO  pro- 
grams   (special  programs  for  students  from 
disadvantaged  background)   a  new  program 
of  "service  learning  centers",  and  establishes 
a  new  program  of  educational  Information 
centers  to  encourage  attendance  at  Institu- 
tions of  postsecondary  education  or  train- 
ing; makes  more  flexible  the  maintenance  of 
effort  provisions  under  title  IV  of  the  Ele- 
mentary and  Secondary  Education  Act,  the 
Adult  Education  Act,  the  Emergency  School 
Aid  Act,  and  the  Vocational  Education  Act 
of  1963  by  allowing  maintenance  to  be  meas- 
ured either  on  a  per  pupil  amount  or  on  an 
aggregate    amount    and    allowing    a    waiver 
under    certin    circumstances;    sets    up    new 
planning  procedtu-es   for   vocational    educa- 
tion;   consolidates  categorical   programs  for 
basic  grant,  work  study,  cooperative  educa- 
tion,  residential   schools,   curriculum  devel- 
opment end  leadership  awards  Into  a  basic 
State  grant  with  a  second  grant  for  research. 
Innovation,   guidance,   and   counseling,   and 
inservlce    training;     continues    home    eco- 
nomics,  bilingual   training,   and   renovation 
and  remodeling  as  separate  programs;   pro- 
vides new  authorities  for  vocational  educa- 
tion project  grants  to  assist  In  overcoming 
sex  bias  and  for  bilingual  vocational  educa- 
tion;   provides   that   the  sex   discrimination 
provisions    of    title    DC    of    the    Education 
Amendments  of  1972  shall  not  apply  to  the 
American  Legion  Boy's  State  and  auxiliary 
Girl's   State   programs,   or  to   father-son   or 
mother-daughter  scholarship  or  other  finan- 
cial assistance  to  winners  of  beauty  or  simi- 
lar pageants;  and  contains  other  provisions. 
S.   2657 — Public   Law  94-     ,  approved 
1976.  (539,659) 

Indochincse  refugees  educational  assist- 
ance: Authorizes  grants  for  fiscal  years  1976 
and  1977  to  reimburse  local  public  and  pri- 
vate educational  agencies  for  costs  incurred 
In  educating  Indochina  refugee  children; 
provides  a  formula  to  determine  each  State's 
entitlement  which  takes  into  account  funds 
received  under  the  Indochina  MigraUon  and 
Refugee  Assistance  Act;  treats  Guam  as  a 
State  for  purposes  of  grants  under  the  Act; 
and  amends  the  Adult  Education  Act  to  di- 
rect the  Commissioner  to  operate  a  program 
of  grants  to  State  and  local  governments  for 
adxilt  education  programs  for  refugees  with 
such  funds  to  be  appropriated  from  existing 
authorizations.  S.  2145 — Public  Law  94-405, 
approved  September  10,  1976.  ( W) 

PMbZfc    safety   officers    memorial   scholar- 
ships:  Establishes   a  Public   Safety   Officers 
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Memorial  Scholarship  program  for  qualified 
dependents  of  any  public  safety  officer  who 
lost  his  life  whUe  engaged  In  the  perform- 
ance of  his  official  duties;  sets  at  $3,500  the 
maximum  amount  of  a  grant  that  may  be 
awarded  to  any  Individual  In  any  year;  pro- 
vides for  a  reduction  of  awards  based  on 
grants  made  under  the  Higher  Education 
Act  for  education  costs  under  the  $3,500 
maximum  to  prevent  an  individual  from  re- 
ceiving two  Federal  grants  to  pay  the  same 
costs;  and  authorizes  therefor  $1.75  million 
for  fiscal  year  1977  and  $3.5  mllllou  for  each 

succeeding  fiscal  year  through  1982.  S.  972 

Passed  Senate  July  20,  1976.  (W) 

Student   loan  program:   Extends   through 
September   30,    1976.    the   authority    of   the 
Ckjmmlssloner  of  Education   to  Insure   new 
student    loans    and    the    provisions    of    the 
Emergency    Insured    Student    Loan    Act    of 
1969;   makes  It  clear  that  the  extension  Is 
only   for    a    3-month    period   and    that    the 
provisions  of  section  414  of  the  General  Edu- 
cation   Act.    relating    to    contingent    exten- 
sion of  education  laws,  do  not  apply;   pro- 
vides that  the  transition  quarter  and  flsca' 
year  1977  shall  be  treated  as  a  single  fiscal 
year    for    purposes    of    reallocating    College 
Work-Study  funds;   and  clarifies  the  Intent 
of  the  Privacy  Act  so  Institutions  of  higher 
education  who  serve  as  payment  agents  for 
the    Basic    Educational    Opportunity    Grant 
Program  are  not  considered  subject  to  the 
provisions  of  that   Act   relating   to  a   con- 
tractor maintaining  a  system  of  records  to 
accomplish  a  function  of  the  Commissioner. 
8.J.  Res.  203— Public  Law  94-328,  approved 
June  30,  1976.  (VV) 


October  1,  1976 


ELECTIONS 

Federal  Election  CommUsion — campaign 
financing:  Amends  the  Federal  Election 
Campaign  Act  to  provide  for  a  Federal  Elec- 
tion Commission  composed  of  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives,  as  ex  officio  and  non- 
voting members,  and  six  members  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  to  replace  the  present 
Commission,  which  Is  composed  of  the 
SecreUry  of  the  Senate  and  the  Clerk  of  the 
House  of  ReprCoentaUves.  as  ex  officio  non- 
voting members,  and  six  members,  two  ap- 
pointed by  the  President  pro  tempore  of 
the  Senate,  two  by  the  Speaker  of  the  House 
of  Representatives,  and  two  by  the  Presi- 
dent. In  order  to  meet  the  constitutional  ob- 
jections stated  by  the  Supreme  Court  In 
Buckley  v.  Valeo.  decided  January  30.  1976. 
to  the  delegation  of  the  administration  and 
enforcement  of  the  Act.  which  constitute 
executive  branch  functions,  to  officers  ap- 
pointed by  the  legislative  branch  Instead  of 
by  the  President  as  required  under  the  Ap- 
pointments Clause  of  the  Constitution; 

Provides  that  not  more  than  three  ap- 
pointed  members  of  the  Conunlsston  may  be 
of  the  same  political  party;  sets  terms  of  six 
years  for  the  members,  except  that  of  the 
members  first  appointed,  two  are  to  be  ap- 
pointed for  terms  ending  April  30.  1977.  two 
for  terms  ending  April  30.  1979.  and  two  for 
terms  ending  April  30.  1981.  and  provides 
that  none  of  the  two  shall  be  affiliated  with 
the  same  political  party; 

Gives  the  CommlasltJn  Jurisdiction  for  civil 
enforcement  of  the  Act  and  of  the  provisions 
of  the  Internal  Revenue  Code  regarding  pub- 
lic financing  of  Presidential  campaigns-  re- 
quires the  affirmative  vote  of  four  members 
of  the  Commission  to  establish  guidelines 
Initiate  civil  actions,  render  advisory  opin- 
ions, make  regulations,  conduct  Investiga- 
tions, or  report  apparent  violations  of  law; 

Makes  various  reporting  and  definitional 
changes,  which  Include  a  requirement  that 
(1)  In  any  year  when  a  candidate  Is  not  on 
the  ballot  for  election  the  candidate  and  his 
»uth,-rlzed  committees  must  file  a  report  for 


any  quarter  In  which  contributions  or  ex- 
penditures aggregate  more  than  $10,000;  (2) 
records  be  kept  by  political  comnuttees  only 
on  contributions  In  excess  of  $50,  Instead  of 
In  excess  of  $10  and  (3)  corporations,  labor 
organizations  and  other  membership  orga- 
nizations need  only  report  expenditures  over 
$2,000  per  election  for  communications  to 
stockholders  or  members  advocating  the 
election  or  defeat  of  candidates;  permits  cor- 
porations and  labor  organizations  to  make 
two  written  solicitations  per  year  from  stock- 
holders, executive  and  administrative  per- 
sonnel, and  from  employees  respectively; 

Restructures  the  penalty  provisions  of  the 
law  to  provide  criminal  penalties  for  sub- 
sUntlal  violations  and  civil  penalties  and 
disclosure  for  less  substantial  violations,  as 
well  as  protection  for  persons  who  enter  into 
and  adhere  to  conciliation  agreements  with 
the  Commission; 

Retains  the  present  $1,000  per  candidate 
per  election  limit  on  contributions  by  a  "per- 
son" (defined  as  an  Individual,  partnership, 
committee,  association,  corporation,  labor  or- 
ganization and  any  other  organization,  which 
includes  a  non-quallfled  political  committee) 
and  now  adds  a  limit  on  contributions  by  a 
"person"  to  political  committees  of  national 
parties  which  are  not  the  authorized  polit- 
ical committees  of  any  candidate  at  a  yearly 
aggregate  of  $20,000  and  at  a  yearly  aggregate 
of  $6,000  to  any  other  political  committee; 
retains  the  present  $5,000  limit  per  candidate 
per  election  on  contributions  by  a  qualified 
multi-candidate    political    committee    to    a 
candidate  and  his  authorized  political  com- 
mittees, and  now  adds  a  limit  on  contribu- 
tions by  a  multi-candidate  political  commit- 
tee   (1)    to   any   political    party   committee 
which   is  not  the  authorized  committee  of 
any  candidate  at  a  yearly  aggregate  of  $16,000 
and  (2)  to  any  other  political  committee  at  a 
nearly  aggregate  of  $5,000;   contains  a  new 
provision  which  permits  the  Republican  and 
Democratic    Senatorial    Campaign    Commit- 
tees and  the  national  committee  of  a  polit- 
ical  party  to  contribute  up  to  $17,500  to  a 
candidate  for  nomination  or  for  election  to 
the  U.S.  Senate;   treats  as  a  single  political 
committee  all  commltteas  established  by  a 
single  person  or  group  of  persons,  and  pro- 
vides that  these  limits  do  not  apply  to  trans- 
fers between  national.  State,  District  or  lo- 
cal political  committees,  or  to  Joint  fund- 
raising  efforts;  retains  the  present  yearly  ag- 
gregate limit  on  an  Individuals  contributions 
at  $25,000; 

Requires  that  any  printed  or  broadcast 
communication  which  expressly  advocates 
the  election  or  defeat  of  a  clearly  Identified 
candidate  and  which  Is  disseminated  to  the 
public  must  contain  a  notice  that  It  Is  au- 
thorized by  a  candidate  or  it  Is  not  authorized 
by  a  candidate; 

Prohibits  a  Presidential  candidate  who  ac- 
cepts public  financing  from  ppending  more 
then  $50,000  from  his  own  personal  funds  or 
the  funds  of  his  Immediate  famUy  in  con- 
nection with  his  campaign  (Including  funds 
spent  in  behalf  of  the  Vice-Presidential 
nominee);  provides  for  the  termination  of 
public  financing  for  Presidential  candidates 
who  lack  demonstrable  support; 

Amends  the  provisions  pertaining  to  Con- 
gressional review  of  rules  or  regulations  pro- 
posed by  the  Commission; 

Changes  the  limits  on  honoraria  which 
may  be  accepted  by  Federal  officials  from 
$1,000  to  $2,000  (excluding  amounts  ac- 
cepted for  actual  travel  and  subsistence  ex- 
penses for  self,  a  spouse,  or  an  aide)  for  any 
speech,  appearance,  or  article,  and  the  total 
limit  from  $16,000  to  $25,000;  and  contains 
other  provisions.  S.  3065— Public  Law  94-283, 
approved  May  11,  1976.  (96,164) 

Political  campaigning:  Condemns  the  con- 
duct  ot  certain  people  toward  Governor 
George    Wallace    of    Alabama    and    Senator 


Henry  Jackson  of  Washington  while  cam- 
paigning In  Wisconsin;  states  that  such 
conduct,  wherever  It  should  occur,  Is  un- 
American,  undemocratic,  and  violates  the 
principles  of  free  speech  and  fair  play;  and 
declares  that  any  loval  and  patriotic  citizen 
has  the  right  to  sees  the  office  of  President 
and  present  his  or  her  views  to  the  Ameri- 
can people  without  fear  of  harassment  or 
of  bodily  harm.  S.  Res.  419— Senate  agreed 
to  March  31,  1976.  (VV) 

Secret  Service  protection:  Amends  Public 
Law  90-331  to  authorize  the  Secretary  of 
the  Treasury,  upon  the  request  of  a  Presi- 
dential or  Vice  Presidential  nominee  of  a 
major  political  party,  to  provide  secret  serv- 
ice protection  to  their  spouses  beginning  60 
days  before  the  general  Presidential  elec- 
tion, and  provides  for  the  continuation  of 
such  protection  for  the  spouse  of  the  Presi- 
dent-elect between  the  date  of  election  and 
the  date  of  Inauguration.  H.R.  15371— Public 
Law   94-408,    approved   September    11.    1976. 

Voter  registration:  Encourages  the  private 
sector  of  the  economy  to  Initiate  an  exten- 
sive effort  to  Increase  voter  registration  and 
voter  turnout  In  the  1976  general  election 
S.  Res.  498— Senate  agreed  to  July  ^Q.  1976. 

EMPLOYMENT 

Emergency  johs—CETA:  Extends  the  pub- 
lic service  Jobs  program  under  title  VI  of  the 
Comprehensive    Employment    and    Training 
Act  (CETA)  by  authorizing  the  appropriation 
of  such  sums  as  may  be  necessary  through 
fiscal  year  1977;  authorizes  not  to  exceed  16 
percent  of  funds   to  be  used  for  necessary 
supplies  and  equipment  and  administrative 
expenses;    provides  that  Jobs  created  above 
the  current  level  will  be  in  community  em- 
ployment projects   for   the   long-term    low- 
Income  unemployed  who  have  been  unem- 
ployed for  15  or  more  weeks.  Including  those 
who  have  exhausted  unemployment  benefits, 
or  are  receiving  unemployment  compensation 
or  public  assistance,  and  who  are  members 
of  low-Income  households;  authorizes  States 
and  political  subdivisions  to  make  appropri- 
ate adjustments  In  the  accounts  of  employ- 
ers  for   the    costs   of   providing   unemploy- 
ment reimbursed  under  the  Special  Unem- 
ployment Assistance  program  for  the  costs  of 
providing  unemployment  benefits  to  workers 
who  have  been  employed  In   public  service 
Jobs  pursuant  to  CETA;    provides  th.it  the 
Secretary  of  Labor  shall  provide  for  assist- 
ance for  community-based  organizations  of 
demonstrated  effectiveness;  authorizes  prime 
sponsors  In  expending  funds  appropriated  In 
the  Emergency  Supplemental  Appropriations 
Act  of  1976  (Public  Law  94-266),  to  use  the 
funds  so  as  to  prevent  layoff  of  public  serv- 
ice employees  under  both  title  II  and  title 
VI  of  the  act.  and  authorizes  prime  spon- 
sors (1)  to  use  funds  allocated  from  the  Sec- 
retary's discretionary  funds  in  areas  outside 
the  title  II  areas  having  6.5  percent  or  high- 
er unemployment  and   (2)    to  transfer  per- 
sons to  title  II,  even  though  the  previous 
source  of  funding  for  that  person's  Job  was 
title  VI.  so  that  no  30-day  period  of  layoff  Is 
required  in  the  case  of  a  person  transferred 
from  one  title  to  another  in  the  same  Job- 
makes  clear  that  title  VI  discretionary  funds 
may  be  used  for  continuing  the  employment 
of    persons   previously    employed    In    public 
service  Jobs;   authorizes  financial  assistance 
for  manpower  services  to  projects  Involving 
the  operation  of  a  business;   provides  for  a 
set-aside  of  2  percent  of  title  VI  funds  to  be 
provided  to  Indian  tribes,  bands,  and  groups 
for  public  service  employment  programs;  in- 
cludes   conforming    amendments    regarding 
veterans   employment    and    training    assist- 
ance;   provides  for  establishment  of  a   Na- 
tional Commission  on  Employment  and  Un- 
employment Statistics;  requires  a  study  and 
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report  by  the  National  Commission  on  Man- 
power Policy  by  March  31,  1978,  of  the  net 
employment  effects  of  the  program;  and  con- 
tains other  provisions.  H.R.  12987— Public 
Law  94-     .approved  1976.(515) 

Public  works  employment:  Authorizes  the 
Secretary  of  Commerce  to  make  grants  to 
State  and  local   governments   for  the   total 
cost   of  construction,   renovation,   repslr   or 
other  Improvement  of  public  worlis  projects, 
to  make  supplemental  grants  for  the  purpose 
of  Increasing  the  Federal  contribution  to  100 
percent  of  the  cost  of  public  works  projects 
authored  by  any  other  Federal  law  where  the 
Federal  assistance  Is  available  and  con.struc- 
ticn  has  not  started,  and  to  make  grants  for 
all  or  any  portion  of  the  State  or  of  the  local 
share  cost  of  any  public  works  project  au- 
thorized  by   any   State   or   local   law  where 
construction    has   not   yet    started;    assures 
that  at  least  Vi  of  I  percent  but  not  more 
than  10  percent  of  funds  appropriated  will 
be  granted  within  any  one  State  and  gioups 
Guam,    the    Virgin    Islands    and    American 
Samoa  together  for  this  purpose;  requires  the 
Secretary,  as  long  as  the  national  unemploy- 
ment rate  Is  6>4   percent  or  more,  to  give 
priority  to  applications  from  areas  in  excess 
of  the  national  rate  and  thereafter  to  give 
priority  to  areas  in  excess  of  Q'^/^  percent  but 
less  than  the  national  vmemployment  rate; 
requires  that  70  percent  of  the  funds  must 
be  used  for  the  first  priority  category;   au- 
thorizes up  to  $2.5  bUllon  to  carry  out  this 
title   for   the   period   ending   September   30 
1977; 

Authorizes,  in  title  n,  funds  for  financial 
assistance  to  State  and  local  goverrunents  for 
each  of  5  succeeding  calendar  quarters  (be- 
ginning April  1.  1976)  for  $125  million  when 
the  national  seasonally  adjusted  unemploy- 
ment rate  reaches  6  percent  plus  an  addi- 
tional $62.5  million  for  each  one-half  per- 
centage point  over  6  percent  which  on  an 
annual  basis  means  $500  million  would  be 
authorized  when  the  national  rate  reaches 
6  percent  and  an  ad.i'.tlonai  $250  mtlllon 
would  be  auUioriiwd  for  each  percentage 
point  that  the  rate  rises  over  6  percent;  au- 
thorizes assistance  from  these  amounts  to 
States  and  local  governments  based  upon 
their  unemployment  rate  and  level  of  tax 
revenue,  as  measures  of  recessionary  Impact 
and  the  level  of  services  provided; 

Amends,  in  title  III,  section  201(c)  of  the 
Public  Works  and  Development  Act  of  1966 
to  Increase  the  authorization  for  fiscal  year 
1976  from  $75  million  to  $200  million,  and 
authorizes  under  this  section  payment  dur- 
ing the  calendar  year  ending  December  31, 
1976,  of  interest  supplement  sufficient  to 
reduce  the  Interest  up  to  4  percentage  points 
on  loans  guaranteed  by  the  Secretary  in  order 
to  aid  firms  needing  financial  assistance  to 
continue  current  operations; 

Authorizes  the  Secretary  to  designate  as  a 
redevelopment  area  cities  of  50,000  or  more 
and  to  make  grants  to  cities  with  approved 
development  programs;  authorizes  $50  mil- 
lion for  fiscal  year  1976  and  $50  million  for 
the  transition  period  for  this  purpose; 

Authorizes  $600  mUllon  for  fiscal  year  1976 
and  makes  the  funds  available  for  obliga- 
tion until  September  30,  1976,  for  supple- 
menting existing  programs;  authorizes  $1,- 
417.968,050  for  the  fiscal  year  ending  Sep- 
tember 30.  1977.  for  grants  for  the  con- 
struction of  publicly-owned  wastewater  treat- 
ment works  pursuant  to  title  n  of  the  Fed- 
eral Water  Pollution  Control  Act;  and  con- 
tains  other  provisions.  H.R.  5247— Vetoed 
February  13,  1976.  House  overrode  veto  Feb- 
ruary 19,  1978;  Senate  sustained  veto  Feb- 
ruary 19,  1978.  (•348.41) 

Public  works  employment:  Amends  the 
Public  Works  and  Economic  Development 
Act  of  1965  to  provide  for  antl-recesslon- 
ary  public  works  authorizations;  authorizes 
direct  grants  to  State  and  local  governments 
for  construction,  renovation  and  repairs  of 
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public    works    projects,    including    projects 
authorized    by    other    acts    and    grants    for 
architectural    design,    engineering,    and   re- 
lated planning  expenses,  of  100  percent  of  the 
cost  of  the  project  if  it  Is  shown  that  on- 
site  labor  can  begin  within  90  days  of  the 
project    approval;    authorizes   supplemental 
grants   for    the    pxirpose    of    Increasing    the 
Federal  contribution  to  100  percent  of  proj- 
ect   cost   on    any    federally    assisted    public 
works  projects  authorized  by  any  other  Fed- 
eral law  when  the  Federal  financial  assist- 
ance  immediately   available    and   construc- 
tion has  not  been  started;   also,  authorizes 
grants   of  projects   authorized   by  State   or 
local  law,  where  the  matching  share  is  im- 
mediately   available    and    construction    has 
not  yet  started;  assures  that  at  least  i^  of 
1    percent    but    not    more    than    12  Vi    per- 
cent    will     be     granted     within     any     one 
State,      and      that      G-aam,      the      Virgin 
Islands     and     American     Samoa     together 
will  not  receive  less  than  Vi   of  1  percent; 
provides  that  as  long  as  the  national  unem- 
ployment rate  is  6i^  percent,  priority  must 
be  given  to  applications  from  areas  in  excess 
of  the  national  rate  and  that  70  percent  of 
the  funds  appropriated  must  be  used  for  this 
priority  category; 

Authorizes  for  each  of  5  succeeding  calen- 
dar quarters    (beginning   with   the  quarter 
beginning  on  July  1,  1976)   $125  million  for 
financial  assistance  to  States  when  the  na- 
tional   seasonally    adjusted    unemployment 
rate   reaches   6   percent  plus   an   additional 
$62.5   mUlion  for  each   one-half  percentage 
point  over  6  percent,  with  the  total  amount 
authorized  not  to  exceed  $1.25  billion;   fur- 
ther provides  that  no  funds  would  be  au- 
thorized   for   any    calendar    quarter    during 
which     the     national     unemployment     rate 
averaged  under  6  percent  or  for  any  quarter 
in  which  the  last  month's  unemployment  rate 
was  below  6  percent;  provides  that  the  Sec- 
retary of  the  Treasury  shall  reserve  one-third 
of  the  authorized  funds  for  distribution  to 
State  governments  and  two-thirds  for  dis- 
tribution to  local  governments;  provides  that 
allocations    to    each    State    government    be 
made    according    to   a   formula    using    that 
State's   excess   uncmplojTnent   rate   and   its 
revenue    sharing    entitlement    for    Entitle- 
ment Period  VI   (July  1.  1976,  to  June  30, 
1976);   defines  excess  unemployment  as  the 
State's  unemployment  rate  during  the  most 
recent  calendar  quarter  minus  4.5  percent; 
provides    that   allocations   to   local   govern- 
ments   would    be    made    according    to    the 
same  formula;    provides  that  grants  under 
this  program  should  be  used  for  the  main- 
tenance   of    basic    services    ordinarily    pro- 
vided by  the  State  and  local  governments- 
and 

Authorizes  $700  million  for  fiscal  year 
1977  for  grants  for  the  construction  of  pub- 
licly owned  wastewater  treatment  works  pur- 
suant to  title  II  of  the  Federal  Water  Pol- 
lution Control  Act.  S.  3201— Vetoed  July  6, 
1&76.  Senate  overrode  veto  July  21,  1976; 
House  overrode  veto  July  22,  1976;  became 
Public  Law  94-369,  without  approval  July 
22,1076(160,296,399) 

Public  works  jobs:  Authorizes  $1,396  bil- 
lion for  fiscal  year  1977  and  $1.65  bUllon 
each  for  fiscal  years  1978  and  1979  for  pro- 
grams under  the  Public  Works  ond  Economic 
Development  Act  for  long-term  economic 
rehabilitation  in  both  rural  and  urban  areas 
and  for  planning  prior  to  actual  economic 
distress;  provides  for  continuation  of  titles 
III,  IV,  V,  and  IX  programs  at  present  1976 
authorization  levels;  Increases  authorization 
for  title  I  (Public  Works  Grants)  from  the 
present  $250  million  authorization  to  $425 
million  and  title  n  (Business  Development 
Loans  and  Guarantees)  from  the  present 
level  of  $75  million  annually  to  $326  million; 
provides  for  Interest  free  loans  to  redevelop- 
ment areas  to  be  reloaned  for  economic  re- 
development, subject  to  the  approval  of  the 


Secretary  of  Commerce;  reduces  the  size  of 
a  redevelopment  area  from  250,000  to  25  000 
population;  requests  the  President  to  con- 
vene  a  White  House  Conference  on  balanced 
national  growth  and  economic  development- 
permits  100  percent  grants  for  pubUc  works 
Impact  projects  for  community  development 
corporations;  authorizes  $81.26  million  per 
quarter,  with  a  maximum  annual  authoriza- 
tion of  $325  million,  for  a  Job  opportunities 
program,  known  as  title  X,  as  a  standby 
antirecession  measure  whlc'i  becomes  op- 
eratlve  only  when  unemployment  reaches 
7  percent  nationally  for  the  preceding  cal- 
endar quarter  with  project  opportunities 
provided  on  a  priority  basis  for  the  areas 
with  highest  unemployment;  and  contains 
other  provisions.  S.  2228 — Public  Law  94- 
approved  1976.  (384.644) 

Vnemfiloyment      compensation      amend- 
ments:   Increases    the    annual    amount    of 
wages  subject  to  Federal  and  State  unem- 
ployment  taxes   from   $4,200   to  $6,000   per 
employee,  effective  January  1,  1978;  increases 
the  net  Federal   unemployment  com.pensa- 
tlon  tax  rate  from  0.6  percent  to  0.7  percent 
starting  January  1,  1977,  until  such  time  as 
all  of  the  general  revenue  advances  to  the 
extended   unemployment   compensation  ac- 
count have  been  repaid;    modifies  the  na- 
tional  trigger   which   determines  when  ex- 
tended benefits  are  payable  in  a  State  of  a 
seasonally  adjusted  national  insiored  tmem- 
ployment  rate  of  4.6  percent  based  on  the 
most  recent  13-week  period  (rather  than  3 
consecutive   months);    retains   present   law 
which  puts  the  extended  benefits  program 
into  effect  in  a  State  when  the  State's  insured 
unemployment    rate     (not    seasonally    ad- 
Justed)  averages  at  least  4  percent  for  a  13- 
week  period  and  Is  120  percent  the  rate  for 
the  corresponding  periods  in  the  preceding 
2  years  (the  120  percent — 2  year  requirement 
has  been  suspended  throughout  most  of  the 
period    since    enactment    of    the    extended 
benefits  program)   but  gives  States  the  op- 
tion to  put  the  program  Into  effect  when- 
ever the  insured  unemployment  rate  In  the 
State  averages  at  least  6  percent  for  a  13- 
week  period  even  though  the  rate  Is  not  120 
percent  of  the  rate  for  the  corresponding 
periods  in   the  preceding  2   years   effective 
with    respect    to    weeks    beginning     after 
March  30,  1977,  which  Is  when  the  existing 
waiver  of  the  120  percent  requirement  ends; 
provides  that  a  State  may  request  loans  from 
the  'Federal  Unemployment  Trust  Funds  to 
pay    unemployment    compensation    benefits 
for  a  three  month  Instead  of  a  one  month 
period;  extends  for  1  year  and  makes  certain 
amendments  to  the. special  unemployment 
assistance   (SUA)    program,  which  provides 
for    benefits   for    unemployed    persons    not 
covered  by  regular  unemployment  compen- 
sation laws;  brings  under  coverage  agricul- 
tural labor  which  Is  performed  for  farm  em- 
ployers who,  during  the  current  or  preced- 
ing calendar  years,  employ  10  or  more  work- 
ers In  each  of  20  weeks,  or  pay  $20,000  or 
more  in  wages  for  agricultural   labor  In  a 
calendar  quarter;  covers  domestic  service  If 
performed  for  an  employer  who  pays  $1,000 
or   more   to   individuals   employed   in   such 
services  in  any  calendar  year  In  the  calendar 
quarter  year  or  the  preceding  calendar  year, 
effective    December   31.    1977;    requires    the 
States  to  provide  unemployment  compensa- 
tion  coverage   for   employees  of  State  and 
local   governments;    permits   the   Virgin  Is- 
lands to  become  part  of  the  Federal-State 
unemployment   compensation   system;    pre- 
vents the  States  from  disqualifying  a  wom- 
an for  unemployment  compensation  solely 
because  she  is.  or  recently  has  been,  preg- 
nant; establishes  a  National  Commission  on 
Unemployment  Compensation;  requires  that, 
unemployed    fathers    who    are    eligible    for 
both  AFDC-UP  aid  to  families  with  depend- 
ent     children — unemployed      fathers — pay- 
ments and  to  unemployment  compensation 
benefits   (UC)    must  apply  for  and  receive 
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unemployment    compensation    before    they 
may  receive  any  AFDC-UF  benefits  for  which 
they  might  qualify,  and  provides  that  the 
State  must  supplement  the  unemployment 
compensation  benefits  up  to  the  AFDC-UF 
when  an  individual  collecting  UC  meets  the 
State  AFDC-UP  ellglbUlty  requirements;  pro- 
vides  for   a    simplified   procedure  for  work 
registration  and  for  State  employment  offlces 
to  supply  data  for  purposes  of  AFDC  eligi- 
bility   and    chUd    support    with    the   AFDC 
agency  and  the  child  support  agency  to  bear 
the  cost  of  receiving  the  Information  from 
the  unemployment  compensation  agency:        \ 
Amends  the  Supplemental  Security  Income 
Program  (SSI)  which  provides  assistance  to 
aged,  blind  and  disabled  poor  persons;   re- 
quires that  when  a  spouse  Ls  Institutionalized 
that  the  SSI  program  provide  bensfits  to  the 
couple  as   Individuals   in  order  to  alleviate 
the  problem  of  much  of  their  Joint  benefit 
going   toward   payment   to   the   Institution; 
provides  that  a  person  shall  not  lose  Medic- 
aid  eligibility  because  of   a  rise   In   Social 
Security  benefits  due  to  cost  of  living  In- 
creases; removes  the  prohibition  In  current 
law  that  prevents  people  living  In  smaU  pub- 
lic residential  group  homes  from  receiving 
SSI   benefits   and   makes   persons  Uvlng   In 
publicly  operated  community  residences  for 
16  or  fewer  residents  eligible  for  SSI  benefits 
on  the  same  basis  as  those  living  In  private 
community  residences  of  the  same  nature- 
also  requires  that  the  States  set  up  standards 
for  these  facilities  and  monitor  them  to  as- 
sure that  the  standards  for  health  and  safety 
are  met;  requires  the  Department  of  Health 
Education,  and  Welfare  to  issue  a  definition 
of  disability  as  It  relates  to  children  and  to 
require  that  these  children  be  referred  to  a 
State  Agency  that  has  expertise  In  rehabili- 
tation of  chUdren.  H.R.   10210— Public  Law 
84-     ,  approved  1976.  (673) 

ENERGY 

Alaskan  gaa  transportation:  Elstabllshes  a 
procedure  for  expediting  a  decision  on  con- 
struction of  facilities  to  transport  natural 
gas  from  the  North  Slope  of  Alaska  to  the 
lower  forty-eight  States;  directs  the  Federal 
Power  Commission  to  consider  reasonable 
alternatives  for  the  transportation  of  Alas- 
kan natural  gas  to  consumers,  and  to  trans- 
mit a  recommendation  for  a  system    if  anv 

\l  !^^^l!*''®"*  "y  ^*y  !•  1977;  provides 
that  the  President  is  to  review  the  recom- 
mendation and  transmit  his  own  decision  to 
Congress  by  September  1,  1977;  provides  that 
the  President's  decision  would  become  final 
upon  enactment  of  a  Joint  resolution  of  ap- 
proval within  60  days  of  transmittal  by  the 
President;  and  contains  other  provisions.  S 
3521-Publlc  Law  94-  .  approved 
(W) 

v^"k,^T""^    rssearcft    and    development: 
i^tabiishes  a  5-year  program  within  the  En- 
energy  Research  and  Development  Adminis- 
tration (ERDA)  for  advanced  automobile  re- 
search and  development  to  ensure  the  devel- 
opment of  advanced  automobile  propulsion 
systems,    advanced    automobile    subsystems 
and     integrated     test     vehicles;     authorizes 
the    Administrator    of    ERDA    to    establish 
in-house     programs     and     provide     gran's 
and    contracts    outside    ERDA;    directs    the 
Administrator    to    utilize    the    expertise    of 
the     Department     of     Transportation     and 
other    Federal    agencies    to    the    extent    of 
their   appropriate   expertise;    places   the   re- 
sponsibility with  the  Administrator  for  test- 
ing and  evaluating  new  technology,  as  well 
as  establishing  a  capability  for  Information 
collection,   analysis,   and   dissemination-   re- 
quires the  submission  of  an  annual  report 
to  Congress  on  the  research  and  development 
activities  within  the  United  States  as  well  as 
on  the  need  for  a  loan  guarantee  authority  in 
order  to  perform  research  and  development 
activities  in  automobUe  technology  and  com- 
mercialization   thereof.    H.R.    13855— Vetoed 
September    24.    1976.    House    overrode    veto 
September  29.   1976;    Senate  sustained   veto 
September  29.  1976.  (283.  582.  674) 
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Coal  leasing:  Makes  basic  changes  In  the 
Mineral  Leasing  Act  of  1920  governing  leas- 
ing of  federally  owned  coal  which  consti- 
tutes almost  60  percent  of  the  recoverable 
coal  reserves  In  the  United  States;  provides 
that  leases  may  be  Issued  only  by  competi- 
tive bidding  and  that  at  least  60  percent  of 
all  lands  leased  within  any  year  be  on  the 
basis  of  a  deferred  bonus  bidding  system; 

Requires  the  preparation  of  land  use  plans 
where  the  United  States  owns  both  the  sur- 
face and  subsurface  prior  to  sale  of  leases, 
and  provides  that.  In  cases  where  the  Federal 
Interest  In  nominal  a  State  or  local  land  use 
\plan  or  a  land  use  analysis  prepared  by  the 
S««*e»Fy.  would  be  required; 

Eliminates  prospecting  permits  and  pref- 
erence right  leases  to  prospectors  and  re- 
places this  Vwith  a  system  of  non-exclusive 
exploratory  lte«nscs;  eliminates  collective 
prospecting  contracts  In  favor  of  the  con- 
cept of  a  logical  mining  unit;  provides  that 
a  coal  lease  for  a  logical  mining  unit  which 
is  not  producing  in  commercial  quantities 
at  the  end  of  10  years  shall  be  terminated; 
provides  that  coal  leases  shall  be  for  a  term 
of  20  years,  and  may  be  readjusted  every  10 
Instead  of  20  years,  dependent  upon  diligent 
production;  permits  the  Secretary  to  waive 
the  requirement  for  a  period  net  to  exceed 
15  years  and  accept  In  lieu  thereof  an  ad- 
vanced royality;  provides  for  a  comprehen- 
sive Federal  exploration  program  for  lands 
to  be  offered  for  leasing; 

Increases  from  37 'i  to  50  percent  the 
share  of  lease  revenues  to  the  State  In  which 
the  lease  Is  located;  specifies  that  12 '4  per- 
cent shall  be  used  for  planning,  construc- 
tion and  maintenance  of  public  faculties, 
and  provision  of  public  services  with  priority 
to  be  given  to  those  areas  suffering  Impact 
problems  as  a  result  of  energy  development 
and  provides  that  12 '/i  percent  of  the  rev- 
enues accumulating  under  the  Geothermal 
Stream  Act  are  to  be  available  to  the  States 
for  the  same  purpose;  and  contains  other 
provisions.  S.  391— Vetoed  July  3.  1976.  Sen- 
ate overrode  veto  August  3.  1976;  House  over- 
rode veto  August  4.  1976.  Became  Public  Law 
94-377.  without  approval  August  4  1976 
(•364.466) 

Coastal    zone    management:    Amends    the 
Coastal    Zone    Management    Act    to    assist 
States  facing  Outer  Continental  Shelf  (OCS) 
oil   and  gas  development  or  other  energy- 
related  developments  and  facilities  affecting 
the  coastal  zone;  provides  assistance  In  the 
form  of   grants   or  loans   to   coastal   States 
from  a  new  coastal  energy  facility  Impact 
fund,  which  Is  to  be  available  to  States  re- 
ceiving   or    anticipating    impacts    in    their 
coastal  zones  from  the  exploration,  develop- 
ment, and  production  of  energy  resources,  or 
from   the   location,   construction,    expansion 
or  operation  of  any  energy  facility  requiring 
a    Federal    license    or    permit;     authorizes 
moneys  for  the  fund  at  $250  million  per  year 
for  3   fiscal   years   and   the    1976   transition 
period;  provides  that  up  to  20  percent  of  the 
moneys  may  be  used  for  planning  grants  with 
the  balance  to  be  used  for  efforts  to  reduce 
or  ameliorate  adverse  Impacts  from  energy 
exploration  and  development  or  to  provide 
public  facilities  and  services  necessitated  by 
such    activity;    requh-cs    as    a    condition    of 
eligibility     the     provision     of     public     fa- 
cilities   and    services    necessitated    by    such 
activity:    requires    as    a    condition    of    eli- 
gibility for  a.sslstance   from   the   fund   that 
thr-  State  must  participate  In  a  coastal  zone 
management  program  and  must  experience  or 
anticipate  a  temporary  or  net  adverse   Im- 
pact or  have  experienced  an  adverse  Impact 
within  the  3  years  prior  to  enactment;  au- 
thorizes automatic  grants  payable  from  the 
general  treasury  to  any  State  where  OCS  oil 
or    natural    gas    Is    being    directly    landed 
(brought  ashore);  provides  a  Federal  guar- 
antee for  State  or  local   government  bonds 
Issued  to  pay  for  measures  needed  to  reduce 
adverse  coastal  Impacts;  contains  provisions 


to  clarify  that  Federal  leases  must  be  con- 
sistent with  approved  coastal  zone  manage- 
ment programs  of  the  affected  States;  raises 
the  Federal  share  for  coastal  zone  manage- 
ment funding  from  66  yj  percent  to  80  per- 
cent; amends  the  Mineral  Leasing  Act  of 
1920  to  Increase  from  37 '/i  percent  to  60 
percent  the  amounts  returned  to  the  States 
as  reclamation  funds  from  royalties  paid  to 
the  Federal  Government  by  mining  com- 
panies extracting  federally-owned  minerals; 
and  contains  other  provisions.  8.  586 — Public 
Law  94-370.  approved  July  26.  1976.  NOTE: 
(Impact  fund  provisions  are  also  contained 
In  S.  521.  Outer  Continental  Shelf  Manage- 
ment, which  passed  the  Senate  July  30,  1975.) 
r291) 

Electric  and  hybrid  vehicle  research:  Es- 
tablishes  within   the   Energy  Research   and 
Development  Administration  (ERDA)  a  com- 
prehensive research  and  development  proj- 
ect which  will  focus  on  basic  and  applied  re- 
search on  electric  and  hybrid  vehicle  batter- 
ies, controls,  motors,  and  overall  vehicle  de- 
sign, with  early  emphasis  on  battery  tech- 
nology: provides  that  ERDA  shall  also  carry 
out  a  three-stage  demonstration  project  to 
provide  for  (a)  development  of  baseline  data 
to  delineate  the  performance  and  other  char- 
acteristics of  existing  electric  and  hybrid  ve- 
hicle   and    hybrid    vehicle    technology,    (b) 
contracting  for  the  purchase,  or  lease  of  2,500 
electric  or  hybrid  vehicles  which  represent 
the  best  available  state-of-the-art  technol- 
ogy, and  (c)  contracting  for  the  purchase  or 
lease   of   5,000   advanced   electric   or   hybrid 
vehicles  which  must  represent  a  significant 
improvement   over   present   state-of-the-art 
vehicles;  provides  that  ERDA  shall,  through 
contracts  and  loan  guarantees,  carry  out  the 
research,    development,    and    demonstration 
project,  and  may  utilize  other  Federal  agen- 
cies to  the  extent  they  enhance  the  partici- 
pation of  small   businesses  concerned  with 
electric  and  hybrid  vehicle  technology,  and 
shall  reserve  a  reasonable  portion  of  funds 
to  be  made  available  for  the  research,  devel- 
opment, and  demonstration  project  for  con- 
tracts with  such  small  businesses;   requires 
ERDA  to  undertake  a  number  of  studies  on 
various   factors   which   may  hinder   or   en- 
courage the  utilization  of  electric  and  hybrid 
vehicles,  and  also  to  make  annual  reports  on 
the  progress  of  the  project;  and  authorizes  a 
total  of  $160  million  over   5   years  for  the 
project.    H.R.    8800 — Vetoed    September    13, 

1976.  House  overrode  veto  September  16.  1976; 
Senate  overrode  veto  September  17.  1976;  be- 
came Public  Lav/  94-^13.  without  approval 
September  17.  1976.  (281.606) 

Energy  cojiservation  in  buildings:  In  title 
I,  authorizes  the  Federal  Energy  Administra- 
tion to  make  grants  to  States  for  financing 
residential  Insulation  Improvements  for  low- 
Income  persons:  provides  an  authorization  of 
$55  million  annually  for  fiscal   years   1976, 

1977.  and   1978,  with  the  funds  to  be  used 
chiefiy  for  purchasing  Insulation  materials 
to  be  installed  In  dwelling  units  occupied  by 
persons  with  incomes  not  exceeding  50  per- 
cent of  the  median  Income  for  the  area;  In- 
cludes   among    Insulation    materials    Items 
which  Improve  the  thermal  efficiency  of  a 
dwelling  and  caulking  and  weather  stripping 
but  excludes  all  mechanical  equipment  cost- 
ing more  than  $50  per  dwelling  unit;   pro- 
vides that  the  program  shall  utilize.  Insofar 
as  possible,  the  services  of  volunteers  and 
persons  employed  under  other  Federal,  State 
and  local  programs  such  as  manpower  pro- 
gram trainees  and  public  service  employees; 

In  title  II  directs  the  Secretary  of  Housing 
and  Urban  Development  to  establish  energy 
conservation  standards  for  new  residential 
and  commercial  buildings  and  to  facilitate 
State  and  local  adoption  and  implementation 
of  such  standards  within  a  reasonable  period 
of  time;  provides  that  the  Secretary  shall  de- 
velop minimum  performance  standards  for 
such  structures  In  consultation  with  the  Fed- 
eral Energy  Administration,  the  National  Bu- 
reau of  Standards,  and  the  General  Servlcen 
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Administration,  and  publish  them  within  a 
period  of  36  months  after  the  date  of  enact- 
ment; provides  that  the  standards  shall  be- 
come effective  after  an  additional  period,  not 
exceeding  18  months,  for  a  review  and  adop- 
tion by  State  and  local  governments;  defines 
a  minimum  performance  standard  as  a  stand- 
ard which  establishes  an  energy  efficiency 
goal  for  a  particular  type  of  building,  under 
varying  conditions,  such  as  climate,  without 
specifying  the  means  to  reach  that  goal;  al- 
lows an  additional  6  months  for  promulga- 
tion of  the  standard.  If  needed;  allows  a 
period  of  12  months  for  States  and  localities 
to  adopt  standards  In  their  building  codes 
that  meet  or  exceed  Federal  standards;  pro- 
hibited, effective  one  year  after  promulgation 
of  the  Federal  standards  Federal  loan  and 
grant  assistance  and  the  extension  of  credit 
by  Federally  supervised  financial  Institutions 
for  new  residential  and  commercial  construc- 
tion In  areas  which  do  not  adopt  equivalent 
or  stricter  standards;  authorizes  the  Secre- 
tary to  make  grants  not  to  exceed  $5  million 
in  fiscal  year  1976  to  assist  States  In  meet- 
ing the  costs  of  developing  performance 
standards  and  certification  procedures  for 
implementing  them;  and  contains  other  pro- 
visions. H.R.  8650— Passed  House  Septem- 
ber 8.  1975;  Passed  Senate  amended  March  9. 
1976;  In  conference. 

ERDA  authorization:  Authorizes  $7,086,- 
217.000  for  the  Energy  Research  and  Devel- 
opment Administration  for  fiscal  year  1977 
for  operating  expenses  and  plant  and  capital 
equipment  for  fusion  power  research  and 
development,  fuel  cycle  research  and  develop- 
ment, fission  power  reactor  development, 
envh-onmental  research  and  safety,  high  ener- 
gy physics,  basic  energy  sciences,  nuclear 
materials  security  and  safeguards,  naval  reac- 
tor development,  space  nuclear  systems, 
uranium  enrichment,  advanced  Isotope  sepa- 
ration technology,  nuclear  explosives  appli- 
cations, and  various  other  programs.  H.R. 
13350 — Passed  House  May  20,  1976;  Passed 
Senate  amended  June  25,  1976;  House  agreed 
to    conference    report    September    30,    1976. 

ERDA  supplemental  authorization:  Au- 
thorizes to  the  Energy  Research  and  Devel- 
opment Administration  supplemental  ap- 
propriations of  $34  million  for  ftscal  year 
1976  and  $23  million  for  the  transition  period 
July  1-September  30.  1976.  In  budget  author- 
ity and  $26.5  million  and  $17.5  million  In 
budget  outlays  for  the  respective  periods  to 
provide  a  balanced  nuclear  weapons  research, 
development,  and  testing  program,  a  capa- 
bility to  verify  the  peaceful  nuclear  explo- 
sive agreement  now  being  negotiated  with 
the  Soviet  Union  as  part  of  the  Threshold 
Test  Ban  Treaty  and  to  purchase,  at  reduced 
cost,  a  computer  now  being  leased  for  the 

Lawrence    Llvermore    Laboratory.    S.    3108 

Public  Law  94-269.  approved  April   16.  1976. 

Federal  Energy  Administration:  Provides 
an  18-month  extension  of  the  Federal  Energy 
Adjnlnlstratlon  (FEA)  until  December  31, 
1977;  Improves  FEA  procedures  with  respect 
to:  the  standards  of  hardship  applicable  to 
exception  and  exemption  requests;  appeals 
from  adverse  decisions  on  exception  and  ex- 
emption requests;  holding  of  local  hearings 
where  the  effects  of  a  rule  or  regulation  are 
essentially  local  In  character;  public  access 
to  the  Project  Independence  Evaluation  Sys- 
tem model;  and  the  gathering  of  energy  in- 
formation from  small  business  so  as  to  alle- 
viate unnecessary  reporting  burdens;  estab- 
lishes certain  limitations  on  the  Administra- 
tor's discretion.  Including  restraints  upon 
retroactive  application  of  rules  and  regula- 
tions under  specified  circumstances  and  upon 
the  submission.  In  a  single  energy  action,  of 
a  proposal  to  exempt  an  oil,  refined  petro- 
leum product,  or  refined  product  category 
from  both  the  price  and  the  allocation  pro- 
visions of  the  regulations  under  the  Emer- 
gency Petroleum  Allocation  Act  of  1973;  In- 
creases Congressional  oversight  of  the 
agency's  operations;  provides  for  authorlza- 
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tlons  of  appropriations  on  a  functional  basis 
to  assure  that  appropriated  funds  are  uti- 
lized consistently  with  Congressional  Intent, 
and  provides  for  a  national  energy  informa- 
tion system  for  coordinating  the  gathering  of 
energy  Information  and  energy  data  analysis 
to  be  established  by  newly-created  Office  of 
Energy  Information  and  AnalysU  within  the 
FEA; 

Provides  a  broad  range  of  energy  conser- 
vation measures  for  new  and  existing  build- 
ings; contains  Federal  energy  conservation 
performance  standards  for  new  residential 
and  commercial  buildings;  a  $200  mUUon 
grant  program  to  permit  low-Income  persons 
to  weatherlze  existing  homes;  a  program  at 
the  state  level  designed  to  provide  home  own- 
ers and  owners  of  public  and  commercial 
buildings  with  reliable  Information  regard- 
ing the  costs,  savings,  and  benefits  of  energy 
conservation  related  investments;  a  $2  bil- 
lion loan  guarantee  program  to  encourage 
energy  conservation  related  Investments  in 
public  and  commercial  buildings;  and  a  $200 
million  demonstration  program  to  identify 
Incentives  to  encourage  homeowners  to 
make  energy  conservation  related  invest- 
ments In  home  Improvements; 

Amends  the  crude  oil  pricing  policy  estab- 
lished in  the  Energy  Policy  and  Conservation 
Act  to  remove  the  3  percent  limitation  on 
the  production  Incentive  factor  in  adjust- 
ment by  the  President  of  the  composite  price 
per  barrel  on  domestic  crude  oil,  while  re- 
taining the  10  percent  overall  limitation  on 
>  combined  price  Increases  attributable  to  the 
inflation  adjustment  factor  and  the  produc- 
tion Incentive  factor;  exempts  stripper  well 
production  from  price  ceilings,  but  not  from 
the  calculation  of  the  weighted  average  com- 
posite price  for  domestic  oil;  gives  stripper 
oil  production  an  Imputed  value  in  calculat- 
ing the  composite  price,  with  the  Imputed 
price  to  be  fli-st  calculated  at  $11.63.  an  ap- 
proximation of  today's  average  first  sale  price 
of  stripper  well  production,  which  Is  to  be 
adjusted  to  reflect  Increases  In  the  actual 
average  price  of  domestic  production  remain- 
ing subject  to  controls;  directs  the  President, 
taking  into  consideration  the  greater  flexi- 
bility attending  the  removal  of  the  3  percent 
limitation,  to  amend  the  regulations  to  pro- 
vide additional  price  Incentives  for  extraordi- 
nary and  high-cost  enhancement  techniques 
associated  with  tertiary  recovery  of  oil;  au- 
thorizes $3  million  for  a  program  to  promote 
commercialization  of  solar  energy;  and  con- 
tains other  provisions.  H.R.  12169 — Public 
Law  94-385,  approved  August  14,  1976.  (295) 
Federal  Energy  Administration  extension: 
Extends  for  30  days,  from  June  30.  1976.  to 
July  30,  1976,  the  exphation  date  of  the 
Federal  Energy  Administration.  S.  3625 — 
Public  Law  94-332.  approved  June  30  1976. 
(VV) 

Helium  conservation:  States  the  sense  of 
the  Senate  that  the  President  should  direct 
the  Secretary  of  the  Interior  to  make  prompt 
arrangements  to  conserve  the  helium,  which 
Is  now  being  extracted  by  private  companies 
In  the  process  of  upgrading  natural  gas  prior 
to  distribution  and  then  vented  Into  the 
atmosphere,  In  accordance  with  ERDA's  con- 
clusions that:  large  quantities  of  hellvim  will 
be  required  for  energy-related  applications 
such  as  fusion  reactors,  superconducting 
magnetic  energy  storage,  and  superconduct- 
ing power  transmission;  known  existing  he- 
lium reserves  will  be  essentially  exhausted 
at  about  the  time  that  large  helium  demand 
win  commence  and  Increase;  the  U.S.  will  be 
dependent  in  part  on  foreign  source  fields 
and  helium  extracted  from  the  atmosphere; 
and  the  cost  of  helium  extracted  from  the 
atmosphere  is  far  greater  than  that  extracted 
from  natural  gas.  S.  Res.  253 — Senate  agreed 
to  May  13.  1976.  (W) 

International  petroleum  exposition:  Au- 
thorizes the  President  to  invite  the  several 
States  and  foreign  nations  to  participate  in 
the  International  Petroleum  Exposition  at 
Tulsa.  Oklahoma,  from  May  16  through  May 
22.  1976.  for  the  purpose  of  exhibiting  ma- 


chinery, equipment,  supplies,  and  other  prod- 
ucts used  in  the  production  and  marketing  of 
oil  and  gas.  and  bringing  together  buyers 
and  sellers  for  the  promotion  of  foreign  antl 
domestic  trade  and  commerce  in  such  prod- 
ucts. S.J.  Res.  59— Public  Law  94-227,  ap- 
proved March  11,  1976.  (VV) 

Interstate  oil  and  gas  compact:  Extends 
until  December  31,  1978,  the  consent  of  Con- 
gress to  the  Interstate  Compact  to  Conserve 
Oil  and  Gas  consisting  of  30  oil  and  gas  pro- 
ducing States  and  6  associate  member  States 
whose  purpose  Is  to  conserve  oil  and  gas  by 
prevention  of  physical  waste  thereof  from 
any  cause,  and  calls  for  a  special  reoort  from 
the  Attorney  General  on  the  activities  of  ad- 
visory committees  used  in  connection  with 
activities  related  to  the  purposes  of  the  Com- 
pact to  see  if  they  are  consistent  with  the 
antitrust  laws.  S.J.  Res.  126 — Public  Law 
94-     .  approved        1976.  (VV) 

National  leadership  conference  on  energy 
policy:  Directs  the  President  to  call  a  Na- 
tional Leadership  Conference  on  Energy  Pol- 
icy to  convene  in  Washington  during  1977  to 
consider  alternate  policy  approaches  availa- 
ble to  the  United  States  with  respect  to  en- 
ergy and  in  particular  to  develop  specific 
proposals  to  Increase  the  supply  of  energy 
from  reliable  sources  with  minimum  impact 
on  the  environment,  and  decrease  domestic 
energy  demand  in  ways  not  harmful  to  Amer- 
ica's economic  recovery,  which  shall  form  the 
basis  for  the  adoption  of  a  national  energy 
policy  to  be  Implemented  during  1977  and 
thereafter;  provides  that  within  15  days  after 
January  22,  1977.  the  President  shall  appoint 
a  16  member  committee  to  make  all  necessary 
arrangements  and  preparation  for  the  Con- 
ference; allows  members  of  the  Conference 
and  the  committee  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence  as  author- 
ized for  persons  employed  in  Government 
service  intermittently:  requires  the  Confer- 
ence to  submit  a  final  report  of  its  findings 
and  recommendations  to  the  President  within 
60  days  of  the  close  of  the  conference,  which 
shall  be  made  public  and  within  30  days 
after  Us  receipt  by  the  President,  transmitted 
to  the  Congress  together  with  his  recom- 
mendations; and  authorizes  such  sums  as 
necessary  to  carry  out  these  provisions.  S.J. 
Res.  206 — Passed  Senate  August  27,  1976. 
(VV) 

Natural  gas  pipeline  safety:  Amends  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  to 
authorize  an  additional  total  of  $17,165  mil- 
lion to  implement  the  Natural  Gas  Pipeline 
Safety  Act  through  fiscal  1978  and  to  make 
certain  Improvements  to  protect  the  public 
from   hazards   associated   with    natural   gas 
pipelines;  authorizes,  from  the  total,  $7  mil- 
lion   for   State   grant-in-aid   programs:    de- 
fines the  term  "intranstate  pipeline  transpor- 
tation" as  that  not  subject  to  the  Jurisdic- 
tion of  the  Federal  Power  Commission  under 
this  act  and  Includes  within  the  definition 
those  pipeline  facilities  which  transport  gas 
from  an  Interstate  pipeline  to  a  direct  sales 
customer   purchasing   gas   for   Its   own   con- 
sumption; provides  that  the  Secretary  may 
establish    standards    relating    to   emergency 
plans  and  procedures;  revises  the  State  cer- 
tification process  to  allow  certification  of  a 
State  agency  even  though  It  may  not  have 
adopted    each    Federal   safety   standard    es- 
tablished  within    120   days   of   the   date   of 
certification;  requires  States  which  are  certi- 
fied under  this  act,  to  encourage  and  pro- 
mote programs  designed  to  prevent  natural 
gas  pipelines  and  subsurface  utility  equip- 
ment from  being  damaged  as  a  result  of  ex- 
cavation;   Increases  the  amount  of  Federal 
contribution  to  State  efforts  to  enforce  Fed- 
eral natural  gas  pipeline  safety  standards  by 
authorizing  the  Secretary  to  pay  the  cost  of 
not    more    than    three    full-time    pipeline 
safety  Inspectors  for  each  State  (but  not  to 
exceed  $60,000  for  each  State)  In  fiscal  year 
1973:  continues  the  existing  authority  of  the 
Secretary  of  Transportation  to  pay  up  to  50 
percent  of  the  cost  of  personnel,  equipment. 
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and  activities  witti  respect  to  Interstate 
transmission  Hues;  makes  clear  that  the 
Department  of  Transportation's  pipeline 
safety  standards  are  tbe  only  Federal  pipe- 
line safety  standards  that  an  Interstate  pipe- 
line operator  is  required  to  raeet;  requires 
the  Secretary  to  include  in  his  annual  re- 
port to  the  President  and  Congress  a  full 
compilation  of  natural  gas  pipeline  leaks 
occurring  durUig  that  year;  requires  each 
person  engaged  in  the  transportation  of 
natural  gas  to  conduct  a  program  to  educate 
the  public  on  the  hazards  associated  with 
gas  leaks  and  on  the  importance  of  reporting 
gas  odors  and  leaks  to  the  pipeline  owner; 
authorizes  the  Secretary  to  develop  mate- 
rials suitable  for .  use  in  such  a  consumer 
education  program;  and  authorizes  under 
specified  conditions  citizens'  civil  actions  for 
mandatory  or  prohibitive  injunctive  relief 
against  any  person  who  Is  alleged  to  be  in 
violation  of  the  act.  HM.  12168  (S.  2041)  — 
Public  Law  94-     ,  approved  .  1976.  (VV) 

Naval     petroleum     reserves     production: 
Transfers,  eflectlve  June  1,  1977.  jurisdiction 
of  Naval  Petroleum  Reserve  No.  4  in  Alaska 
from  the  Secretary  of  the  Navy  to  the  Sec- 
retary  of  Interior   and   redesignates   it    the 
"National    Petroleum    Reserve    In    Alaska"; 
provides  for  continued  petroleum  exploration 
of   this   reserve   but   prohibits   development 
and  production  lAitll  authorized  by  Congress. 
Amends  chapter  64.  title  10,  United  States 
Code,  to  provide  for  the  full  exploration  and 
development  of  the  naval  petroleum  reserves 
and  to  permit  limited  production  of  Naval 
Petroleum  Reserves  No.  1 — Elk  Hills  in  Cali- 
fornia. No.  2— Buena  Vista  In  California,  and 
No.  3— Teapot  Dome  In  Wyoming,  within  90 
days  of  enactment,  under  the  authority  of 
the  Secretary  of  the  Navy;  defines  "national 
defense  "  for  the  purposes  of  permitting  such 
production  in  terms  broad  enough   to  per- 
mit production  to  offset  a  situation  such  as 
the  Arab  embargo  of  1973;  provides  that  pro- 
duction will  not  exceed  the  maximum  effi- 
cient   rate    determined    In    accordance    with 
sound  oilfield  engineering  practices  for  a  pe- 
riod  of   6    yoEirs   with    provision    for    3    year 
extensions  thereafter:   authorizes  the  Presi- 
dent at  his  discretion  to  direct  that  all  or 
any   part   of   oil    produced    from    the    naval 
petroleum  reserves  be  placed  In  a  strategic 
reserve   or   be   exchanged   for   petroleum   of 
equal  value  to  be  so  stored;  waives,  for  the 
period  of  production,  the  requirement  that 
the    Secretary    consult    with    the    Congress 
on  every  contract:    retains  the  requirement 
that  the  sale  of  oil  be  by  competitive  bid- 
ding for  periods  of  not  more  than   1   year; 
prohibits  the  sale  of  more  than  20  percent 
of  the  estimated  Federal  share  of  petroleum 
produced  from  Elk  Hills  to  any  buyer  in  a 
single    year;     requires    that    pipelines    and 
faclUties  at  this  reserve  be  capable  of  han- 
dling 350.000  barrels  of  oil  a  day  not  later 
than  3  years  after  enactment;   establishes  a 
special  account  in  the  Treasury  to  offset  out- 
lay requirements  for  continued  exploration 
and  development,  construction  and  filling  of 
a  strategic  reserve  and  for  operations  In  the 
Alaska  reserve;    requires  that  pipelines  op- 
erate as  common  carriers:  and  contains  other 
provisions.  H.R.  49— Public  Law  94-258    ap- 
proved April  5.  1976.  (  •342) 

Outer  Continental  SHelf  management: 
Amends  the  Outer  Continental  Shelf  Lands 
Act  of  1953  for  the  purpose  of  increasing 
production  of  oil  and  gas  from  the  Outer 
Continental  Shelf  (OCS)  In  a  manner  which 
assures  orderly  resource  development  pro- 
tection of  the  environment,  and  receipt  of 
fair  market  return  for  public  resources  and 
encourages  development  of  new  technology 
to  increase  human  safety  and  eliminate 
or  reduce  environmental  damage; 

Directs  the  Secretary  of  the'  Interior  to 
prepare  a  comprehensive  advance  planning 
program  for  leasing  which  would  Indicate 
the  size,  timing,  and  location  of  leasing  ac- 
tivity  which    the    Secretary    believes   would 


meet  national  energy  needs  over  the  nest  5 
years; 

Contains  provisions  giving  States  and  local 
governments  and  the  general  public  a  sig- 
nificant opportunity  to  participate  In  and 
comment  on  Federal  OCS  planning  and  pol- 
icy decisions  which  Include  authorization 
for  the  Governors  of  coastal  States  to  estab- 
lish a  regional  OCS  advisory  board  which 
would  advise  the  Secretary  on  all  matters  re- 
lated to  OCS  oU; 

Contains  provisions  identical  to  the  new 
coastal  zone  Impact  fund  provisions  con- 
tained In  S.  586.  the  Coastal  Zone  Manage- 
ment Act  Amendments,  to  establish  a  new 
coastal  zone  Impact  fund  to  assist  coastal 
States  In  ameliorating  adverse  environmental 
Impacts  and  controlling  secondary  economic 
and  social  impacts  associated  with  OCS  oil 
and  gas  development; 

Requires  a  Federal  lessee  who  finds  oil  and 
gas  to  prepare  and  submit  to  the  Secretary, 
the  Governors  of  affected  coastal  States  and 
any  regional  OCS  advisory  board  a  devel- 
opment and  production  plan  In  order  to  give 
them  an  opportunity  for  review  and  to  per- 
mit the  coastal  States  to  assess  the  poten- 
tial impacts  of  the  development  and  to  re- 
solve any  problems  with  the  Secretary  and 
the  lessee  before  they  occur; 

Directs  the  Secretary  to  conduct  a  survey 
of  oU  and  gas  resources  of  the  OCS;  author- 
izes the  Secretary  to  conduct  or  contract  for 
exploratory  activities  in  order  to  obtain  more 
Information  about  the  oil  and  gas  resources 
on  the  OCS  and  for  exploratory  drilling  on 
an  experimental  basis  when  needed  for  na- 
tional security,  environmental  reasons,  or  to 
expedite   development   In   frontier   areas; 

Puts  Into  law  the  existing  rule,  established 
by  Departmental  regulation,  that  an  OCS 
lessee  is  liable  for  the  total  cost  of  control 
and  removal  of  spilled  oil;  creates  a  new 
strict  liability  rule  for  damages  from  OCS  oU 
spills  which  imposes  damage  liability,  except 
for  acts  of  war.  without  regard  to  fault  or  to 
the  ownership  of  the  land  or  resource  dam- 
aged if  the  land  or  resource  Is  relied  on  for 
subsistence  or  economic  purposes;  makes  the 
lessee  or  holder  of  a  right  of  way  liable  for 
the  first  »22  million  and  the  Offshore  Oil  Pol- 
lution Settlement  Fund,  created  by  the  Act. 
liable  for  the  balance;  finances  the  fund  by 
placing  a  fee  of  21/2  cents  per  barrel  on  oil 
produced  from  the  OCS; 

Requires  any  person  holding  a  geological 
or  geophysical  exploration  permit  to  submit 
to  the  government  the  data  and  Information, 
including  interpretive  data,  obtained  during 
exploration,  which  would  be  kept  confidential 
unless  the  Secretary  determined  that  public 
availablilty  of   the   data  would   not  damage 
the  competitive  position  of  the  permittee  or 
le-ssee;     directs    the    Secretary    to    establish 
safety    and    performance    standards    for    all 
pieces    of    equipment    pertinent    to    public 
health,  safety  or  environmental  protection; 
Authorizes  a  wide  variety  of  new  bidding 
systems  In  addition  to  the  cash  bonus  fixed 
royalty  system  which  has  been  the  historical 
me'Lhod  of  OCS  bidding;   provides  clear  au- 
thority for  the  Federal  government  to  take 
oil  or  natural  gas  royalties  In  kind  and  dis- 
pose of  them  In  a  manner  to  alleviate  short- 
ages;   requires    environmental    baseline   and 
monitoring  studies  before  oil  and  gas  drilling 
can  begin  on  any  OCS  area  not  previously 
leased;    Increases  criminal  penalties  for  cer- 
tain willful  Violation.'?  of  the  Act  and  imposes 
civil  liability  for  violations  which  continue 
after  notice  and  opportunity  to  correct  viola- 
tions;   contains  provisions  designed   to  pro- 
mote Fotieral   interagency  coordination  and 
directs  coordination  with  State  and  local  gov- 
ernment agencies: 

Increases  to  60  percent  the  amount  given 
to  States  from  Federal  mineral  revenues  de- 
rived under  the  Mineral  Leasing  Act  of  1920 
from  coal,  oil  shale,  oil  and  gas.  and  other 
public  land  mineral  development,  and  pro- 
vides that  this  additional  amount  shall   be 


used  by  States  socially  or  economically  Im- 
pacted by  this  development  for  planning, 
construction  and  maintenance  of  public  fa- 
cilities, and  provision  of  public  services;  and 
contains  other  provisions.  S.  621 — Passed 
Senate  July  30.  1875;  Passed  House  amended 
July  21,  1976;  House  recommitted  conference 
report  September  28,  1976.  (•362) 
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Blackbird  control:  Waives  certain  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969,  the  Federal  Environmental  Pesti- 
cide Control  Act  and  other  provisions  of 
law  to  permit  the  Secretary  of  the  Interior, 
to  treat  with  chemicals  registered  for  bird 
control  purposes,  "blackbird  roo.sts"  in  Ken- 
tucky and  Tennes.see  determined  through 
normal  survey  practices  of  the  Department 
of  the  Interior  to  contain  In  excess  of  500,000 
birds  and  upon  prior  certification  by  the 
Governor  of  the  respective  State  that  the 
roost  Is  a  hazard  to  human  health  unless  the 
Secretary  determines  that  treatment  of  a 
particular  roost  would  pose  a  hazard  to  hu- 
man health,  safety,  or  property.  H.R.  11610 — 
Public  Law  94-207,  approved  February  4, 
1976.  (W) 

Clean  air  amendments:  Clarifies  and  de- 
tails the  nondegradatlon  of  air  policy  stated 
in  the  1967  Air  Quality  Act;  sets  require- 
ments in  a  framework  to  be  used  by  the 
States  for  prevention  of  significant  dete- 
rioration of  air  quality  in  areas  where  air 
quality  Is  better  than  the  national  primary 
standards  or  secondary  area  standards  for 
sulfur  oxides  and  particulates;  designates 
the  areas  to  be  most  carefully  protected  as 
Class  I  areas;  specifies  that  Class  I  areas 
shall  Include  all  International  parks,  each 
national  wilderness  area  and  memorial  park 
exceeding  5.000  acres,  each  national  park  ex- 
ceeding 6.000  acres,  and  such  other  ares  as 
the  State  may  designate  with  the  exception 
that  In  the  case  of  Federal  lands  the  concur- 
rence of  the  Federal  Land  Manager  with  the 
designation  Is  required;  provides  that  all 
areas  not  designated  as  Class  I  shall  be  desig- 
nated as  Cl.ass  II,  provides  that  a  national 
park  or  wilderness  over  5,000  acres  estab- 
lished after  enactment  of  this  act  shall  be 
classified  by  the  Congress  In  the  designating 
legislation; 

Requires  application  to  the  State  for  a 
construction  permit  for  building  a  major 
stationary  Industrial  facility  with  the  poten- 
tial to  emit  more  than  100  tons  of  a  pollut- 
ant per  year  in  a  Class  II  area,  and  requires, 
If  the  application  is  approved  by  the  State, 
the  use  of  the  best  available  control  techno- 
logy as  determined  by  the  State  on  a  case 
by  case  basis  for  each  facility;  provides,  In 
regard  to  possible  impact  on  Class  I  areas, 
that  notification  of  the  application  for  the 
faculty  in  the  Class  11  area  must  be  given 
to  the  Environmental  Protection  Agency 
(EPA)  and  to  Federal  Land  Managers  and 
supervisors  of  p>otentially  affected  Class  I 
areas  and  provides  a  Federal-state  procedure 
for  determining  whether  the  application 
should  be  approved  where  the  EPA  or  the 
Federal  Land  Manager  notifies  the  State  of 
the  existence  of  a  potential  adverse  Impact 
on  air  quality  In  the  Class  I  area; 

Authorizes  extension  up  to  May  21,  1082, 
of  the  existing  1977  deadline  for  adc^tlon 
and  Impllmentatlon  of  transportation  con- 
trols plans  (carpoollng,  express  bus  lanes, 
improved  mass  transit)  by  a  State  for  areas 
which  cannot  achieve  the  air  quality  stand- 
ards without  such  controls  where  Implemen- 
tation without  an  extension  would  have  seri- 
ous adverse  social  and  economic  effects,  and 
a  further  extension  up  to  May  31.  1987,  if 
attainment  by  the  controls  Is  not  possible  by 
19Q2; 

Authorizes  a  State  or  the  EPA,  after  30 
days  notice  to  the  State  to  Issue  enforcement 
order  for  compliance  of  sources  that  have  not 
met  the  deadline  for  compliance  with  appli- 
cable emission  limitations;  authorizes  the 
State  or  the  EPA  to  extend  the  deadline  up 
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to  January  1,  1979,  If  the  source  Intends  to 
comply  by  closing  or  replacing  a  faculty  or 
changing  its  production  process,  or  up  to 
January  1,  1981,  If  the  source  intends  to  com- 
ply by  Installing  Innovative  technology;  re- 
quires as  a  condllton  for  the  extension  the 
posting  of  bond  or  other  surety  by  the  source 
In  an  amount  equal  to  cost  of  actual  com- 
pliance and  any  economic  value  which 
may  accrue  to  the  source  reason  of  the 
failure  to  comply,  which  Is  forfeited  If 
the  source  does  not  begin  to  comply;  also, 
provides  penalties  where  compliance  Is  not 
accomplished  by  the  extended  deadline  con- 
sisting of  monthly  payments  equal  to  the 
cost  of  compliance;  expands  civil  and  crim- 
inal penalties  for  violations  of  enforcement 
orders  or  various  requirements  of  the  act; 
simplifies  the  process  of  imposing  appropri- 
ate compliance  schedules  on  those  facilities 
which  wlU  be  converting  to  coal  and  which 
will  need  Improved  air  pollution  controls  In 
order  to  meet  applicable  requirements; 

Requires  studies  by  the  National  Academy 
of  Sciences  and  appropriate  research  agen- 
cies regarding  stratospheric  ozone  protection 
and  human  health;  provides  that  If  the  EPA, 
after  considering  available  reports,  finds  that 
halocarbon  emissions  from  aerosol  contain- 
ers may  endanger  human  health,  it  shall 
pubUsh  proposed  regulations  no  later  than 
January  1,  1978,  to  restrict  their  manufacture 
and  use,  and  shall,  after  public  hearings, 
promulgate  and  transmit  to  Congress  by  April 
1,  1978,  final  regulations  which  shall  take 
effect  If  not  disapproved  by  either  House  of 
the  Congress; 

Postpones  the  achievement  of  the  statu- 
tory automotive  emission  standards  for  hy- 
drocarbons and  carbon  monoxide  from  1978 
to  1979;  changes  the  statutory  nitrogen 
oxide  standard  of  0.4  grams  per  mUe  to  1.0 
grams  per  mile,  and  postpones  achievement 
of  this  standard  for  2  years,  until  1980;  re- 
quires production  of  a  limited  number  of 
vehicles  In  1979  that  wUl  meet  all  three 
statutory  standards;  requires  the  EPA  to 
promulgate  emission  standards  for  hydro- 
carbons, carbon  monoxide,  particulates,  and 
nitrogen  oxides  for  heavy  duty  trucks,  buses, 
and  motorcycles  for  model  years  1979  and 
1980  which  refiect  the  application  of  the  best 
avaUable  technology  taking  into  account  the 
cost  of  compliance,  and  standards  for  model 
year  1981  and  thereafter  which  are  equiva- 
lent to  the  reductions  required  for  automo- 
biles In  1980: 

Requires  the  EPA  to  promulgate  within 
one  year  regulations  to  insure  that  the  war- 
ranty provisions  of  present  law,  which  re- 
quire auto  manufacturers  to  warrant  their 
emission  control  systems  for  5  years  or  50,- 
000  miles,  do  not  lock  out  Independent  serv- 
icing and  parts  dealers  known  as  the  after- 
market  Industry;  requires  replacement  un- 
der the  warranty  of  a  catalytic  converter, 
thermal  reactor,  or  other  component  in- 
stalled on  or  in  a  vehicle  for  the  sole  or  pri- 
mary purpose  of  reducing  vehicle  emissions 
where  the  retail  price  of  the  replacement  Is 
greater  than  2  percent  of  the  retail  price  of 
the  vehicle;  prohibits  a  manufacturer  from 
conditioning  the  emission  performance  on 
the  use  of  any  component,  system  or  service 
of  the  manufacturer  unless  EPA  finds  that 
such  a  component  or  service  Is  essential  to 
the  proper  functioning  of  the  vehicle;  and 
establishes  a  program  which  will  enable 
after-market  parts  manufacturers  to  certify 
that  their  parts  perform  as  well  as  the  auto 
manufacturers;  specifies  that  the  car  owner 
Is  responsible  for  maintenance  of  the  ve- 
hicle, Including  spark  plugs  and  similar 
Items,  at  faculties  of  his  choosing;  and  con- 
tains other  provisions.  S.  3219— Passed  Sen- 
ate August  5,  1976;  Passed  House  amended 
September  16,  1976;  Conference  report  filed 
(482) 

Clean  air  research  authoHzation :  Amends 
the  Clean  Air  Act  to  extend  through  fiscal 
year  1977  the  authorizations  for  the  re- 
search,    development,     and     demonstration 
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programs  of  the  Environmental  Protection 
Agency  carried  on  under  the  air  pollution 
program  and  authorizes  therefore  $148,194,- 
700.  S.  3438 — Passed  Senate  June  11  1976 
(W) 

Council  on  Environmental  Quality:  Au- 
thorizes $3  million  for  each  of  fiscal  years 
1977  and  1978  for  the  operations  of  the 
CouncU  on  Environmental  Quality.  H.R. 
11619 — Public  Law  94-298,  approved  May  29 
1976.   (W) 

Earthquake  hazard  reduction  program: 
Amends  the  National  Science  Foundation  Act 
of  1950  to  establish  a  national  earthquake 
hazard  reduction  program,  under  the  direc- 
tion of  the  President,  to  reduce  and  mini- 
mize the  rl.sks  to  life  and  property  from 
future  earthquakes  In  the  United  States; 
includes  the  following  four  elements  in  the 
program:  (i)  research  and  implementation 
of  findings  in  tectonics,  seismology,  and 
geology  under  the  supervision  of  the  Geologi- 
cal Survey;  (2)  research  In  engineering,  edu- 
cation, planning,  and  the  social  sciences  un- 
der the  supervision  of  the  National  Science 
Foundation;  (3)  effective  information  dis- 
semination and  education  activities;  and 
(4)  assistance  to  the  States  (under  the 
Disaster  Relief  Act  of  1974)  to  make  the  re- 
sults of  research  avaUable;  establishes  a  na- 
tional advisory  committee  to  assist  the  Pres- 
ident on  the  progress,  implementation  and 
coordination  of  the  program;  requires  the 
President  to  submit  an  annual  report  to  the 
Congress  describing  and  evaluating  progress 
achieved  In  reducing  earthquake  hazards 
and  Including  any  recommendations  for 
legislative  or  other  action;  and  authorizes 
therefor  $40  mUUon  for  fiscal  year  1977;  $50 
mUllon  for  1978.  and  $60  mUllon  for  1979. 
S.  1174 — Passed  Senate  May  24.  1976;  House 
rejected  September  20,  1976.   (VV) 

Endangered  species:  Amends  the  Endan- 
gered Species  Act  of  1973  to  extend  and 
increase  authorizations  for  the  Departments 
of  Interior  and  Commerce,  who  jointly  ad- 
minister the  act,  as  follows:  Department  of 
the  Interior — from  $10  million  per  fiscal  year 
to  $1.8  million  for  the  transition  period  July 
1-September  30,  1976,  and  a  combined  total 
of  $25  million  for  fiscal  years  1977  and  1978; 
and  Department  of  Commerce — from  $2  mill 
lion  per  fiscal  year  to  $500,000  for  the  transi- 
tion period  July  1-September  30,  1976,  and 
a  combined  total  of  $5  mllUon  for  the  fiscal 
years  1977  and  1978.  S.  3122— Public  Law  94- 
325.  approved  June  30,   1976.    (W) 

Environmental      research      authorization: 
Provides  a  separate  authorization  for  fiscal 
year  1976  and  the  transition  period  July  1- 
September  30.   1976.  with  respect  to  the  re- 
search programs  of  the  Environmental  Pro- 
tection Agency  (EPA)   under  the  Noise  Con- 
trol Act   ($2.11  million  and  $527,500),  Fed- 
eral Inseiticlde,  Fungicide,  and  Rodentlclde 
Act      ($14,047,000     and     $3,511,975),     Public 
Health  Service  Act — Section  301,   ($2,115,000 
and    $528,750).    Clean    Air   Act    ($148,194,700 
and   $37,048,675).   Solid   Waste  Disposal   Act 
($13,534,300    and    $3,383,575).    and    Federal 
Water  Pollution  Control  Act  Amendments  of 
1972  ($148.8  mUllon  for  fiscal  year  1976  only) ; 
limits  to  10  percent  the  amount  of  funds  that 
may  be  transferred  to  or  from  particular  cate- 
gories unless  the  Secretary  notifies  Congress 
and  Congress  does  not  disapprove  within  30 
days;  provides  that  appropriations  made  un- 
der this  act  shall  remain  available  until  ex- 
pended; specifies  that  no  appropriation  may 
be  made  to  EPA  for  environmental  research, 
development,    or    demonstration    after    Sep- 
tember 30.  1976.  urUess  previously  authorized 
by  Congress;  and  directs  the  Administrator  to 
submit   to   Congress,   within   six   months   of 
enactment,  a  5-year  plan  for  environmental 
research,    development    and    demonstration 
and  requires  annual  revision  of  the  plan.  H.R. 
V108 — Public  Law  94-     .approved  1976 

(VV) 

Noise  control:  Extends  for  2  years,  through 
fiscal  year  1977,  the  monetary  authorizations 
under  the  Noise  Control  Act  of  1972  and  au- 


thorizes therefor  $24,290,000  for  fiscal  year 
1976,  $6,072,600  for  the  transition  period 
July   1-September  30,   1976,   and  $26  719  000 

iT'o^^*'  ^^"  ^^'^-  ^-^^  6272-Publlc  Law 
94-301,  approved  May  31,  1976.  (W) 

Noise  control  research:  Amends  the  Noise 
Control  Act  to  extend  through  fiscal  year 
1977  the  research,  development  and  demon- 
stration programs  of  the  Environmental  Pro- 
tection Agency  carried  on  under  the  Noise 
Control  program  and  authorizes  therefor  $2  5 
mUllon.  S.  3438 — Passed  Senate  May  18  1976 
(VV) 

Scrimshaw  art  preservation:  Permits  the 
Secretary  of  Commerce,  who  administers  the 
Endangered  Species  Act  with  respect  to 
whales,  to  grant  exemptions  for  a  limited 
period  of  time  (3  years)  for  the  sale  of  fin- 
ished scrimshaw  (etched  designs  and  carv- 
ings from  whale  bone)  products  in  interstate 
commerce  to  allow  scrimshaw  artists  to  dis- 
pose of  their  present  Inventories  and  to  adapt 
their  art  to  a  new  medium;  Includes  addi- 
tional authority  for  Ibsulng  exemptions  for 
legally  held  sperm  whale  oil  and  Its  deriva- 
tives to  allow  those  who  held  this  oil  on  De- 
cember 31,  1972,  including  the  General  Serv- 
ices Administration,  to  dispose  of  it;  and 
clarifies  the  relationship  of  this  act  to  viola- 
tions committed  prior  to  its  enactment. 
S.  229— Public  Law  94-359.  approved  July  12 
1976.   (W) 

Sea  grant  program:  Extends  the  national 
sea  grant  program  for  1  year  and  authorizes 
$50  million  therefore;  encourages  the  estab- 
lishment of  sea  grant  colleges  and  regional 
consortia;  establishes  a  fellowship  program 
to  assist  undergraduate  and  graduate  stu- 
dents In  fields  related  to  ocean  and  coastal 
resources;  authorizes  matching  funds  with 
up  to  %  provided  by  the  Federal  govern- 
ment to  universities  and  other  institutions 
which  developed  programs  of  marine  scl- 
■  ences;  authorizes  $5  million  for  grants  for 
special  projects  intended  to  meet  specific  na- 
tional needs  and  problems  with  respect  to 
ocean  and  coastal  resources;  authorizes  $3 
mUllon  to  enhance  the  research  and  devel- 
opments capabUltles  of  developing  foreign 
nations  and  to  promote  the  International  ex- 
change of  Information;  and  establishes  a 
new  sea  grant  review  panel  to  oversee  the 
programs.  H.R.  13035 — Public  Law  94-  ,  ap- 
proved 1976.  (W) 

Solid  waste  disposal:  Authorizes  $374.6 
million  for  fllscal  years  1977-79  to  carry  out 
the  provisions  of  the  Solid  Waste  Disposal 
Act;  amends  and  expands  the  act  to  au- 
thorize State  program  and  Implementation 
grants  to  provide  incentives  for  the  recovery 
of  resources  from  solid  wastes  and  for  re- 
source conservation,  and  to  control  the  dls- 
ptosal  of  hazardous  wastes  as  follows: 

Program "    and     impleTnentation      grants: 
Authorizes  $25  million  each  for  fiscal  years 
1978  and  1979  for  grants  to  assist  States  In 
the  development  and  administration  of  solid 
waste   management,   resource   recovery,   and 
resource  conservation  plans,  and  the  estab- 
lishment,    operation    and    enforcement    of 
State  programs  for  the  control  of  hazardous 
wastes     conditioned     on     a     comprehensive 
planning  process  in  cooperation  with  area- 
wide    agencies    and    local    governments   and 
the  enforcement  of  the  ban  on  open  dump- 
ing;     authorize     $15,000,000     annually     for 
fiscal  1978-79  to  provide  financial  assistance 
to  States  and  local  governments  to  imple- 
ment such  programs  conditioned  on  compli- 
ance with  the  open  dumping  ban.  State  con- 
trol   of   hazardous   waste   disposal,   and   the 
adoption    of    appropriate    technologies;    au- 
thorizes  $70   million    for   fiscal    1978-79   for 
grants  to  area  wide  solid  waste  management 
planning  bodies; 

Solid  waste  management,  information 
and  guidelines:  Directs  the  Administra- 
tor, within  1  year,  to  publish  guidelines  on 
alternative  solid  waste  management  prac- 
tices, including  operating  procedures,  avaU- 
able to  protect  health  and  the  environment, 
and  to  define  those  practices  which  consti- 
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tuta  open  dumping;  requires  ttut  Admlnls- 
txator.  within  2  years,  to  publish  the  gxilde- 
llnes  on  the  location,  design,  and  construc- 
tion of  faculties;  requires  the  Administrator 
to  notUy  Congress  before  publication  of 
guidelines;  prohibits  any  officer  or  employee 
of  EPA  from  lobbying  or  taking  an  official 
position  on  resource  or  conservation  as  they 
relate  to  State  or  local  laws; 

Open  dumping,  hazardous  waste  disposal: 
Prohibits  open  dumping  of  municipal  and 
industrial  solid  and  hazardous  wastes  effec- 
tive 1  year  after  the  Administrator  promxil- 
gates  a  definition  of  open  dumping;  author- 
izes $25  million  annually  in  fiscal  1978-79 
for  grants  to  rural  communities,  to  help 
them  comply  with  the  prohibition  on  open 
dumping;  allows  States  to  extend  deadlines 
if  they  set  up  enforceable  compliance  sched- 
ules; 

Establishes  a  Federai  permit  program  for 
the  control  of  hazardous  waste  disposal;  re- 
quires the  Administrator  to  Identify  hazard- 
ous wastes  to  be  regulated  under  programs 
administered  at  the  State  level; 
Enforcement,  citizen  suits  and  Judicial  re- 
view; Authorizes  criminal  fines  of  up  to 
$25,000  a  day  or  a  year  in  Jail  for  violation  of 
open  dumping  or  hazardous  waste  disposal 
regulations;  authorizes  civil  fines  of  up  to 
810,000  a  day;  provides  that  any  person  may 
initiate  a  civil  suit  against  a  person  alleged  to 
be  in  violation  of  the  act;  provides  that  petl- 
Uons  for  review  of  regulations  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia within  90  days  of  promulgation;  al- 
lows the  Administrator  to  modify  his  findings 
based  on  new  evidence  and  issue  a  new 
order; 

Requires  each  Federal  agency  in  Us  pro- 
curement   activities    to    give    prelerenc*    to 
Items   composed  of  the   highest   percentage 
of   recovered   resources   and    designates   the 
Office    of    Procurement    Policy    with    Imple- 
menting this  policy;  provides  redress  to  em- 
ployees who  have  been  fired  or  discriminated 
against  as  a   result   of  Involvement  in  any 
proceeding  under  this  act;  states  that  noth- 
ing in  this  Act  shall  preclude  or  deny  the 
right  of  any  State,  local  government,  or  in- 
terstate agency  to  adopt  or  enforce  any  rule, 
regulation,  standard,  or  requirement  respect- 
ing solid  waste  or  hazardous  waste  which  Is 
more  stringent  than  a  Federal  requirement; 
authorizes  the  President  to  exempt  any  solid 
waste    management    facUitv    of    a    Federal 
agency,  on  a  case  basis  for  not  more  than  1 
year;   requires  Uiat  Congress  be  notified  of 
such   exemptions:    directs   the  President  to 
study  existing  solid  waste  on  Federal  lands 
Ui  Alaska   to  determine  the  costs  and  best 
method   for   their   removal;    creates   a   com- 
mittee,   chaired    by    the   Admlnistmtor   and 
composed   of   the   Secretaries  of  Commerce. 
Labor,  and  Treastiry,  and  the  Chairman  of 
the   Council   on   Environmental   Quality    to 
study   existing   policies   related   to   resource 
conservation  and  the  effects  of  changes  in 
policies   or   adoption   of   new   measures;    re- 
quires that  the  results  of  the  study  be  re- 
ported within  2  years;  amends  and  expands 
the   research,    demonstration,    training   and 
other  activities  provisions  of  existing  law  to 
emphasize  public  education  and  research  on 
resource  recovery,  resource  conservation  and 
hazardous  waste  management  systems;  makes 
patent  provisions  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  ap- 
plicable to  assistance  under  thU  act;  directs 
the  Administrator  to  provide  SUte  and  local 
governments    with   technical   assistance   in- 
cluding experts  on  solid  waste  management 
resource    recovery    and    conservation,    and 
hazardous    waste   management;    directs   the 
Administrator   to   study   land   requirements 
for  solid  waste,  agricultural  waste,  and  min- 
ing waste  management;  and  contains  other 
provisions.    S.    2150— Public  Law   94-     ,   ap- 
proved 1976.  (366) 

Toxic  substances  control:  Directs  the  En- 
vironmental Protection  Agency  (EPA)  to  re- 
quire tesUng  of  a  chemical  substance  or  mlx- 
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ture  If  its  commercial  use  might  present  "an 
unreasonable  risk"  of  injury  to  health  or 
environment  and  if  there  were  Insufficient 
dau  to  Judge  the  effects  upon  health  and 
the,,«iivironment  or  If  its  use  would  cause 
wide  exposure  to  humans  and  the  environ- 
ment and  there  were  insufflclent  data  avail- 
able to  predict  its  effects; 

Establishes  an  interagency  Federal  ad- 
visory committee  with  testing  expertUe  to 
develop  a  priority  list  of  chemicals  for  test- 
ing; 

Requires  persons  Intending  to  manufac- 
ture new  chemical  substances  or  to  process 
a  chemical  substance  for  a  significant  new 
use  (as  determined  under  rules  issued  by 
EPA)  to  give  notification  to  EPA  90  days  in 
advance  and  to  supply  test  data  and  Infor- 
mation on  health  and  environmental  effects 
along  with  that  notification;  provides  that 
this  requirement  does  not  apply  to  research 
chemicals  manufactured  or  processed  in 
small  quantities  (as  defined  by  EPA);  sets 
out  procedures  imder  which  EPA  can  halt  or 
limit  manufacture  or  use  of  a  substance 
where  there  Is  Insxifficlent  Information  to 
evaluate  the  health  and  envlronmentai  ef- 
fects of  the  substance: 

Requires  manufacturers  and  processors  of 
chemical  substances  to  maintain  certain 
records  and  reports  to  enable  the  Adminis- 
trator to  determine  if  unreasonable  risks  ex- 
ist as  well  as  to  submit  health  and  safety 
studies  which  have  been  conducted  if  re- 
quested by  the  Administrator; 

Authorizes  EPA  to  reg^jlate  hazardous 
chemical  substances  and  mixtures;  also  au- 
thorizes EPA  to  take  immediate  civil  action 
In  the  appropriate  Federal  district  court  for 
relief  or  .seizure  of  chemicals  that  pose  an 
imminent  hazard  to  human  health  or  the 
environment  and  provides  civil  and  crim- 
inal fines  for  violations  of  the  act; 

Provides  for  the  control  of  polychlorlnated 
blphenyls  (PCBs).  which  have  been  con- 
nected with  cancer  and  certain  other  dis- 
eases; prohibits  the  use  of  PCBs  except  In  a 
totally  enclosed  manner  effective  one  year 
from  enactment,  prohibits  their  manufac- 
ture effective  two  years  after  enactment,  and 
their  processing  or  distribution  In  commerce 
two  and  one-half  years  after  enactment;  per- 
mits EPA  to  grant  exemptions  upon  a  finding 
that  there  is  no  unreasonable  risk  to  health 
or  the  environment  and  that  good  faith  ef- 
forts have  been  made  to  develop  a  substi- 
tute; exempts  from  the  act,  tobacco  or  to- 
bacco products,  nuclear  materials,  firearms 
and  ammunition,  pesticides  as  defined  In  the 
Federal  Insecticide,  Fungicide,  and  Roden- 
tlclde  Act.  and  food,  drugs,  cosmetics  and 
medical  devices  as  defined  In  the  Federal 
Food.  Drug,  and  Cosmetic  Act; 

Prohibits  discriminations  against  employ- 
ees for  participating  In  enforcement  of  the 
law  and  authorizes  the  Labor  Department 
to  hold  hearings  on  alleged  violations; 

Authorizes  citizens  to  bring  suits  to  en- 
join certain  violations  and  to  require  the 
Administrator  of  EPA  to  perform  his  man- 
datory duties;  and  contains  other  provisions. 
S.  3149— Public  Law  94-  ,  approved 
ig-iJ.  (103.650) 

Water  pollution  control:  Authorizes  funds 
for  the  extension  of  the  water  pollution  con- 
trol program  through  fiscal  year  1977,  In- 
cluding a  »5  billion  authorization  for  the 
grant  program  for  construction  of  munlcl- 
pally-owned  waste  treatment  works  and  au- 
thorizations for  State  program  grants,  re- 
search and  development  grants,  area«'lde 
planning  grants  and  other  operating  pro- 
grams; raises  the  celling  on  individual  grants 
for  training  facilities  from  »250.000  to  $500,- 
000;  extends  by  one  year  the  date  by  which 
currently  authorli^ed  funds  of  approximately 
$8  billion  must  be  obligated;  Includes  a  for- 
mula for  the  distribution  of  the  construction 
grant  funds  authorized  for  fiscal  year  1977 
on  the  following  basis:  50  percent  on  partial 
needs.  25  percent  on  total  needs,  and  25 
percent  based  on   1975  population;   provides 


that  the  amovmt  of  Federal  grants  Tor  the 
first  two  years  of  operation  of  any   agency 
designated    to    conduct    an    areawlde    waste 
treatment     management     planning     process 
under  section  208  shall  be  100  percent;  pro- 
vides   loan    guarantees    for    grantees    other- 
wise unable  to  raise  the  local  share  for  con- 
structlon  of  a  sewage  treatment  facility;  pro- 
vides   for    an    extension    on    a    case-by-case 
basis  of  the  act's  time  requirements  to  July  1, 
1980,  for  municipalities  to  achieve  secondary 
treatment  effluent  limits  and  for  industries; 
modifies  section  404  which  concerns  regula- 
tion of  discharge  of  dredged  and  fill  material 
by  the  Corps  of  Engineers,  concerning  Juris- 
diction, scope  of  review  of  permit  applica- 
tions, SUte  programs,  exempt  activities,  and 
general  permits;  provides  that  the  Jurisdic- 
tion of  the  Corps  of  Engineers  for  control  o: 
those  pollutants  shall  cover  waters  regulated 
under  the  Corps'  authority  through  section 
10   of  the   Rivers  and   Harbors   Act  of   1899 
(and  all  contiguous  and  adjacent  wetlands), 
and  that  this  Jurisdiction  over  the  permit 
program  would  be  retained  until  the  approval 
of  a  State  program;  exempts,  in  addition  to 
normal  farming  and  silvlcultural  activities, 
construction  of  farm  and  forest  roads,  con- 
struction or  maintenance  of  farm  ponds  or 
agricultural   irrigation  ditches  and   mainte- 
nance of  drainage  ditches,  temporary  mining 
roads,  silt  or  sediment  control  impoundments 
associated  with  mining  operations,  and  cer- 
tain other  activities  unless  the  activity  re- 
sults m  the  induction  of  toxic  materials  into 
the  navigatable  waters;   and  contaUis  other 
provisions.   S.    2710— Pas.sed    Senate   Decem- 
ber 1,   1975;   Passed  House  amended  June  3. 
1976;    Senate   agreed  to  House  amendments 
with  a  substitute  amendment  September  1. 
1976;  In  conference.  (W) 

Amends  the  Federal  Water  Pollution  Con- 
trol Act  to  extend  through  fiscal  year  1977 
the  authorizations  for  the  research,  develop- 
ment and  demonstration  programs  of  the  En- 
vironmental Protection  Agency  carried  on 
under  the  woter  pollution  program  and  au- 
thorizes therefor  $217  million.  S.  3437 — 
Passed  Senate  June  11,  1976.  (W) 

Amends  title  II  of  the  Federal  Water  Pol- 
lution Control  Act  to  authorize  loan  guaran- 
tees of  loans,  obligations,  or  participations 
therein  of  any  State,  municipality,  or  inter- 
munlclpal  or  interstate  agency  issued  direct- 
ly and  exclusively  to  the  Federal  Financing 
Bank  to  finance  that  part  of  the  cost  of  any 
grant-eligible  project  for  the  construction 
of  publicly  owned  treatment  works  net  paid 
for  with  Federal  financial  assistance  under 
title  n.  S.  3894— Public  Law  94-  ,  ap- 
proved 1976.   (W) 

Water  resources  planning:  Increases  from 
$1.5  million  to  $2  million  the  authorization 
for  expenses  of  the  Water  Resources  Council 
in  administering  the  Water  Resources  Plan- 
ning Act.  and  adds  the  Territory  of  Guam 
for  eligibility  to  receive  water  planning 
grants  under  Title  III  of  the  act.  H.R. 
11876 — Public  Law  94-285,  approved  May  12, 
1976.    (W) 

Water  quality  report:  Amends  the  Federal 
Water  Pollution  Control  Act  to  Increase  from 
$17  million  to  $17.25  mlllton  the  authoriza- 
tion for  the  National  Study  Commission  to 
complete  Its  report  on  water  quality.  H.R. 
12193— Public  Law  94-238,  approved  March 
23,   1976.    (W)  ^ 

Weather  modification:  Requires  the  Secre- 
tary of  Commerce.  In  cooperation  with  Inter- 
ested governmental  and  private  Institutions, 
to  conduct  a  comprehensive  investigation 
and  study  concerning  weather  modification 
and  to  submit  a  report  to  the  President  and 
Congress,  within  1  year  of  enactment,  on  a 
recommended  national  policy  on  weather 
modification  and  a  national  weather  modi- 
fication research  and  development  program. 
Including  the  formulation  of  a  model  do- 
mestic regulatory  weather  modification  code 
and  an  International  weather  modification 
agreement,  together  with  his  recommenda- 
tions for  their  Implementation;  and  Includes 
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an  authorization  for  continued  support  of 
existing  weather  modification  reporting  ac- 
tivities carried  out  by  the  Department  of 
Commerce  under  Public  Law  92-205.  which 
provides  $200,000  annually  for  this  purpose 
and  extends  the  program  through  fiscal  year 
1980.  8.  3383— Public  Law  94-  ,  ap- 
proved 1970. 

FISHERIES   AND    MARINE    LIFE 

Fisheries  development  (Outer  Pacific 
Ocean) :  Extends  for  3  years,  through  fiscal 
year  1979,  the  Central.  Western,  and  South 
Pacific  Fisheries  Development  Act  which  as- 
sists in  the  development  of  tuna  and  other 
latent  fishery  resources  of  the  outer  Pacific 
Ocean;  requires  the  Secretary  of  Commerce 
to  submit  an  annual  repor.:  to  the  President 
and  Congress  on  the  progress  of  tlic  progr.am; 
and  authorizes  therefor  a  total  of  $3  million 
for  the  3-year  period.  H.R.  13380 — Public 
Law  94-343,  approved  July  6.  1976.  (W) 

Fisheries  management — 200-mile  limit: 
Establishes,  in  title  I,  effective  March  1,  1977, 
a  fisheries  conservation  zone  contiguous  to 
the  U.S.  territorial  sea  and  extending  for  200 
nautical  miles  from  the  U.S.  coasts;  provides 
exclusive  fishery  management  jurisdiction  to 
the  U.S.  within  this  zone  over  all  fish  (ex- 
cept highly  migratory  species)  and  beyond 
this  zone,  over  anadromous  species  oi  fish 
(e.g.  salmon)  that  spawn  in  U.S.  rivers  and 
streams  and  migrate  to  ocean  waters,  and 
over  U.S.  Continental  Shelf  fishery  resources; 
declares  Congressional  Intent  that  this  legis- 
lation support  and  encourage  continued  U.S. 
efforts  to  obtain  an  internationally  accept- 
able treaty  which  provides  for  effective  fish- 
ery con.servation  and  management;  and 
grants  the  Secretary  of  Commerce  authority 
to  conform  regulations  Issued  pursuant  to 
this  Act  to  the  fishery  management  Juris- 
diction provisions  of  an  international  fishery 
agreement  that  may  result  from  any  U.N. 
Conference  of  the  Law  of  the  Sea  once  that 
agreement  has  been  ratified  by  the  U.S.; 

Authorizes,  in  title  II,  foreign  fislilng  for 
species  and  resources  under  the  exclusive 
fishery  management  authority  of  the  United 
Slates  pursuant  to  (1)  an  International 
fishery  agreement  which  Is  In  effect  as  of  the 
date  of  enactment  of  this  legislation  pend- 
ing renegotiation  (in  the  case  of  a  treaty) 
or  expiration  (in  any  other  case)  and  (2)  a 
"governing  international  fishery  agreement"; 
states  the  sense  of  the  Congress  that  a  gov- 
erning International  fishery  agreement  be- 
tween the  U.S.  and  a  foreign  nation  shall 
contain  specified  provisions  essential  to  the 
conservation  and  management  of  fishery  re- 
sources and  shall  not  become  effective  until 
It  has  been  submitted  to  and  received  by 
Congress;  sets  the  total  allowable  level  of 
foreign  fishing  with  respect  to  any  fishery 
under  excltislve  U.S.  Jurisdiction  at  that  por- 
tion of  the  optimum  yield  which  will  not  bfe 
harvested  by  U.S.  ves-sels;  prohibits  a  foreign 
fishing  vessel  from  fishing  within  the  U.S. 
fishery  conservation  zone  after  February  28. 
1977.  unless  it  has,  on  board  the  vessel,  a 
valid  permit  Issued  by  the  Secretary  of  Com- 
merce through  the  Secretary  of  State;  au- 
thorizes the  Secretary  of  the  Treasury  to 
embargo  seafood  from  nations  which  the 
Secretary  of  State  certifies  bars  U.S.  fishing 
vessels  from  its  waters,  subjects  them  to 
conditions  and  restrictions  unrelated  to  fish- 
ery conservation  and  management,  or  seizes 
U.S.  fishing  vessels  In  violation  of  or  without 
authorization  under  agreement; 

Establishes.  In  title  III.  a  national  fishery 
management  program  for  the  conservation 
and  management  of  fishery  resources  sub- 
ject to  exclusive  U.S.  jurisdiction  which 
would  establish  national  standards  for  fish- 
ery management;  establishes  eight  Regional 
Management  Fishery  Councils  which  are  em- 
powered to  recommend  management  plans 
and  regulations  to  the  Secretary  of  Com- 
merce who  Is  authorized  to  regulate  fisheries 
within    the    expanded    U.S.    Jurisdiction    to 


prevent  overfishing,  rebuild  overfished 
stocks,  and  insure  conservation;  contains 
provisions  on  prohibited  acts,  civil  penal- 
ties, criminal  offenses,  civil  forfeiture,  and 
enforcement; 

Amends.  In  title  IV,  the  Fishermen's  Pro- 
tective Act,  the  Marine  Mammal  Protec- 
tion Act  of  1972.  and  the  Atlantic  Tunas 
Convention  Act  of  1975;  repeals  the  Acts  of 
May  20.  1964  (Bartlett  Act)  and  October  14, 
1966;  and  authorizes  $5  million  for  fiscal 
year  1976.  $5  million  for  the  transition  peri- 
od July  1  September  30.  1976,  $25  million 
for  fiscal  year  1977;  and  30  million  for  fiscal 
year  1978  to  the  Secretary  of  Commerce  to 
carry  out  the  provisions  of  the  Act.  H.R.  200 — 
Public  Law  94-265,  approved  April  13,  1976. 
(14) 

Fisheries  research  and  development  pro- 
grams: Amends  the  Commercial  Fisheries 
Research  and  Development  Act  of  19G4  to 
enable  the  Trust  TeiTltory  of  the  Pacific 
Islands  to  receive  Federal  matching  funds  for 
approved  research  and  development  projects 
intended  for  the  development  of  the  Na- 
tion's commercial  fisheries;  provides  that 
funds  not  used  by  a  State  would  remain 
available  for  use  by  other  Stales;  and  au- 
thorizes advanc-3  payments  to  States  on 
projects  that  have  been  approved  by  the 
Secretary.  S.  1414 — Public  Law  94-  ,  ap- 
proved 1976.  (W) 

Killer  whales:  Amends  the  Marine  Mam- 
mal Protection  Act  of  1972,  as  amended,  to 
prohibit  the  Secretary  of  Commerce  from 
Issuing  any  permit  for  the  taking  of  any 
marine  mammal  of  the  orclnus  orca  species 
(or  killer  whale)  except  for  scientific  re- 
seach  purposes  which  shall  be  conducted 
without  removing  the  mammal  from  the 
water  or  endangering  Its  health  or  welfare. 
S.  3130— Passed  Senate  March  29,  1976.  (W) 
Marine  protection  and  sanctuaries: 
Amends  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  to  extend  the  au- 
thorizations under  titles  I.  II,  and  ni  of  the 
Act  for  1  year,  through  fiscal  year  1977,  as 
follows:  Title  I — ocean  dumping  permit  pro- 
gram, $4.8  million;  Title  II — ^research  pro- 
gram on  the  effects  of  ocean  dumping  on  the 
marine  environment,  $5.6  million;  and  title 
III — marine  sanctuaries,  $500,000;  and  re- 
quires a  separate  annual  report  from  the  U.S. 
Army  Corps  of  Engineers  and  the  Coast 
Guard  on  their  administration  of  provisions 
under  the  act.  S.  3147— Public  Law  94-326, 
approved   June   30,    1976.    (W) 

Whale  conservation:  Directs  the  Skeretary 
of  Commerce,  in  consultation  with  toe  Ma- 
rine Mammal  Commission  and  the  coastal 
States,  to  make  a  comprehensive  study  of 
all  whales  found  in  waters  subject  to  the 
Jurisdiction  of  the  United  States,  Including 
t!ie  fishery  con.'servatlon  zone,  for  the  pur- 
pose of  developing  adequate  and  effective 
measures,  including  appropriate  laws  and 
regulations  to  conserve  and  protect  whales 
and  submit  a  report  thereon  to  the  Congress 
by  January  1,  1980;  provides  that  the  study 
shall  Include  all  relevant  factors  regarding 
(1)  the  conservation  and  protection  of 
whales,  (2)  their  distribution  migration  pat- 
terns, and  population  dynamics,  and  (3)  the 
effects  of  habitat  destruction,  disease,  pesti- 
cides and  other  chemicals,  disruption  of  mi- 
gration patterns,  and  food  shortages;  directs 
the  .Secretary,  through  the  Secretary  of  State, 
to  initiate  negotiations  to  develop  appropri- 
ate bilateral  agreements  with  Mexico  and 
Canada  for  the  protection  and  conservation 
of  whales;  and  aiithorlzcs  therefor  $1  million. 
H.R.  15445— (662)  Public  Law  94-  .  ap- 
proved        1976. 

GENERAL  GOVERNMENT 

Action  authorisation:  Amends  the  Domes- 
tic Volunteer  Service  Act  of  1973  to  extend 
for  2  years,  through  fiscal  year  1978,  the  oper- 
ation of  certain  programs  of  the  ACTION 
Agency  Including  VISTA,  University  Year  for 
Action,  the  Youth  Challenge  program,  the 


National  Student  Volunteer  program  and 
certain  special  volunteer  programs;  author- 
izes the  Director  to  include  In  agreements 
with  VISTA  sponsors  a  requirement  that  the 
sponsor  assume  a  share  of  the  direct  costs  of 
supporting  VISTA  volunteers  through  a  pro- 
gram of  grants  whereby  up  to  20  percent  of 
the  funds  appropriated  for  VISTA  may  be 
used  for  a  cost  sharing  arrangement  of  this 
type;  provides  that  a  foster  grandparent  can 
continue  to  serve  a  child  under  his  care  be- 
yond the  child's  21st  year;  modifies  the 
formula  of  funding  for  the  Service  Learning 
Programs;  and  clarifies  the  authority  of  the 
Director  to  undertake  and  support  volunteer 
ser\'ice  programs  Including  the  recruitment 
and  tralniiig  of  volunteers.  H.R.  12216 — Pub- 
lic Law  94-293.  approved  May  27.  1976.  (W) 
Afro-American  History  and  Culture  Mu- 
seum: Directs  the  Secretary  of  the  Interior 
to  prepare  and  transmit  to  the  Interior  Com- 
mittees of  the  House  and  Senate  within  1 
year  of  enactment  a  feasibility/suitability 
study  for  a  National  Museum  of  Afro-Ameri- 
can History  and  Culture  at  or  near  Wllber- 
force,  Ohio,  Including  cost  estimates  for  any 
necessary  acquisition,  operations  and  main- 
tenance, and  development  as  well  as  any 
alternatives.  S.  3419 — Passed  Senate  Au- 
gust 25, 1976.  ( W) 

Animal  welfare:  Brings  Interstate  carriers. 
Intermediate  handlers  and  terminal  facili- 
ties under  the  regulation  of  the  Animal  Wel- 
fare Act;  requires  that  they  adhere  to  stand- 
ards promulgated  by  the  Secretary  of  Agri- 
culture with  respect  to  the  transportation 
In  commerce  of  all  animals  protected  by  the 
act.  Including  standards  for  containers,  feed, 
water,  rest,  ventilation,  temperature,  and 
handling;  requires  dealers,  exhibitors,  auc- 
tion sale  operators,  and  Federal,  State  and 
local  agencies  to  obtain  a  veterinarian's  cer- 
tificate before  delivering  any  dog,  cat,  or  other 
animal  designated  by  the  Secretary  for  trans- 
portation in  commerce;  prohibits  the  trans- 
portation of  dogs,  cats  And.  other  animals  at 
less  than  the  minimum  age  established  by 
the  Secretary;  prohibits  C.O.D.  transporta- 
tion of  animals  unless  the  shipper  guarantees 
payment  of  roundtrlp  fare  end  any  out-of- 
pocket  expenses  of  the  carrier  or  Intermediate 
handlers  and  carriers  and  authorizes  the 
Secretary  to  Impose  upon  such  handlers  and 
carriers  a  civil  penalty  of  up  to  $1,000  for 
each  violation  of  the  standards  for  humane 
care;  revises  the  present  penolty  provisions 
and  provides  a  uniform  civil  penalty  of  up  to 
$1,000  for  violations  by  any  person  regulated 
under  the  statute;  adds  a  new  section  which 
makes  It  a  crime  punishable  by  a  $5,000 
fine  and/or  of  1  year's  Imprisonment  to  spon- 
sor knowingly,  participate  in,  or  use  the  mails 
to  promote  fights  between  live  dogs  or  other 
mammals,  except  man;  prohibits,  with  lim- 
ited exception,  such  activities  In  connection 
with  fights  between  gamefowl  and  other  live 
birds;  and  authorizes  $100,000  per  year  to 
enforce  this  section.  S.  1941 — Public  Law 
94-279,   approved  April  22,   1976.    (121) 

Bicentennial  flag  display:  Authorizes  the 
Secretary  of  the  Interior,  subject  to  the  ap- 
proval of  the  Architect  of  the  Capitol,  to 
erect  and  maintain  flag  poles  on  the  Capitol 
Grounds  adiacent  to  the  Union  Station 
Plaza  to  fly  the  flags  of  the  50  States  of  the 
United  States  and  Its  territories  and  posses- 
sions; and  authorizes  the  Architect  to  enter 
Into  agreement  with  the  District  of  Columbia 
government  to  permit  certain  changes  to 
improve  the  flow  of  traffic  in  and  around  the 
Union  Station  Plaza.  S.  3161 — Public  Law 
94-320.  approved  June  25,  1976.   (W) 

Bicentennial  Operation  Sail:  Directs  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  dredge  New  York 
Harbor  In  the  vicinity  of  the  South  Street 
Seaport  Museum,  Manhattan,  to  an  author- 
ized depth  of  18  feet  for  the  purpose  of  pro- 
viding adequate  docking  depth  for  ships  of 
Operation  Sail  (a  Bicentennial  tribute  con- 
sisting  of   approximately   200   large   sailing 
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ships  which  wUl  assemble  In  New  York 
Harbor  over  the  4th  of  July  and  are  sched- 
uled to  be  reviewed  by  Queen  Elizabeth  n 
of  England  and  President  Ford),  and  au- 
thorizes the  use  of  funds  presently  available 
for  operation  and  maintenance  of  navigation 
In  New  York  Harbor  and  surrounding  waters 
to  carry  out  the  work  which  Is  estimated  to 
C06t  »100.000.  S.J.  Res.  201 — Public  Law  34- 
318.  approved  June  25.  1976.  ( W) 

Civil  Riffhta  Commission:  Raises  the  limi- 
tation on  appropriations  for  the  United 
States  Commission  on  Civil  Rights  from  $7 
million  to  $7,803,000  for  fiscal  year  1976. 
$1,933,000  for  the  transition  period  July  1- 
September  30.  1976,  and  $9,540,000  for  fiscal 
year  1977,  and  allows  the  Commission  to  give 
•'cost  of  living"  and  other  Increases  In  em- 
ployee benefits  to  Its  staff  above  the  stated 
budget  limitations  In  the  same  manner  as 
other  Federal  executive  agencies  now  do  pur- 
suant to  law.  H.R.  8957 — Public  Law  94-292, 
approved  May  27.  1976.  { W) 

Commission  on  New  Technological  Uses  of 
Copyrighted  Works:  Extends  the  authoriza- 
tion for  the  National  Commission  on  New 
Technological  Uses  of  Copyrighted  Works  to 
be  coextensive  with  the  life  of  the  Commls- 
.sion  which  was  established  pursuant  to  Pub- 
lic Law  93-573  (1)  to  study  and  make  rec- 
ommendations to  the  Congress  concerning 
the  use  of  copyrighted  works  In  automatic 
systems  capable  of  storing,  processing,  re- 
trieving, and  transferring  Information,  and 
by  various  forms  of  machine  reproduction, 
not  Including  reproduction  by  Instructors 
for  use  In  face-to-face  teaching  activities; 
and  (2)  the  creation  of  new  works  by  the 
application  or  Intervention  of  automatic 
systems  or  machine  reproduction.  S.  3187 — 
('Public  Law  94-314,  approved  June  21.  1976 
'(VV) 

Commission  on  Security  and  Cooperation 
in  Europe:  Authorizes  funds  to  Implement 
the  Commission  on  Security  and  Coopera- 
tion in  Europe.  H.R.  15S13— Public  Law 
94-     _  approved  1978.   (W) 

Commodity  Futures  Trading  Commission: 
Am3nd3  the  Commodity  Futures  Trading 
Commission  Act  oif  1974  to:  delete  the  re- 
quirement that  the  appointment  of  the  exe- 
cutive director  of  the  Comml.=slon  be  sub- 
ject to  confirmation  by  the  Senate;  enable 
the  Commission  to  grant  Immunity  to  wit- 
nesses; and  make  certain  technical  changes 
in  the  Commodity  Exchange  Act.  S.  3051 — 
Passed  Senate  May  25,  1976;  Passed  House 
amended  September  29,  1976.   (VV) 

Community  services:  Amcnos  the  Com- 
munity Services  Act  of  1974  (Head  Start,  Eco- 
nomic Opportunity  and  Community  Part- 
nership Act  of  1974)  to  make  certain  tech- 
nical and  conformiiig  amendments,  and  adds 
a  new  section  providing  that  funds  appro- 
priated In  any  fiscal  year  which  are  not  ob- 
ligated shall  remain  available  for  obligation 
during  the  following  fiscal  year.  H.R.  12188 — 
Public  Law  94-341.  approved  July  6.  1976 
(W) 

Daylight  saving  time:  Temporarily  super- 
sedes certain  provisions  of  the  Uniform 
Time  Act  of  1966  and  places  the  nation  on 
daylight  savings  time  for  7  months,  from 
the  second  Sunday  In  March  to  the  second 
Sunday  in  October  for  a  period  of  two  years, 
instead  of  the  present  6  month  period  be- 
ginning the  last  Sunday  In  April  and  ending 
the  last  Sundpy  of  October;  continues  the 
present  authority  of  States  to  exempt  them- 
selves from  periods  of  advanced  time  by 
State  lav/;  directs  the  Federal  Communica- 
tions Commission  to  minimize  the  Impact  of 
the  time  change  on  daytime  broadcasters; 
and  directs  the  Department  of  Traii.«porta- 
tlon  to  study  the  effects  of  the  extended  ad- 
vanced time  periods  for  the  next  2  years.  S. 
2931 — Passed  Senate  February  25.  1976.  (47) 
Federal  assistance  programs  information: 
Increases  the  availability  of  Information 
about  Federal  assistance  programs  to  in- 
tended beneficiaries  by  creating  a  Federal 
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Program  Information  Center,  within  the 
General  Services  Administration,  to  iden- 
tify all  Federal  domestic  assistance  programs 
and  provide  information  about  these  pro- 
grams to  the  general  public;  requires  the 
Center  to  ;  1 )  establish  and  maintain  a  data 
base  containing  comprehensive  Information 
on  all  Federal  domestic  assistance  programs; 
(2)  develop  and  maintain  a  computerized  in- 
formation system  to  provide  for  the  wide- 
spread availability  of  information  contained 
in  the  data  base  by  computer  terminal  facil- 
ities; and  (3)  publish  a  catalog  of  Federal 
domestic  assistance  programs,  with  supple- 
ments, containing  Information  from  the  data 
base,  a  detailed  Index,  and  any  other  Infor- 
mation considered  helpful,  which  Is  to  be 
made  available  to  the  public  at  cost  and  au- 
thorizes therefor  $700,000,  $800,000,  $900,000, 
and  $1  million  for  fiscal  years  1977,  1978,  1979! 
and  1980  respectively.  S.  3281— Passed  Senate 
June  11.  1976.  (W) 

Federal    grants    and    cooperative    agree- 
ments: Distinguishes  assistance  relationships 
as  a  class  from  procurement  relationship  by 
retrlctlng  the  term  "contract"   to  procure- 
ment and  the  terms  "grant",  "grant-in-aid" 
and  "cooperative  agreement"  to  assistance; 
requires  each  executive  agency  to  use  a  con- 
tract, grant,  or  cooperative  agreement  which 
would  reflect  more  precisely    the  relation- 
ship  between   the  Federal   Government  and 
the  recipient  as  follows:   (1)  contract— when 
the  principal  purpose  of  the  instrument  is 
the  acquisition  by  purchase,  lease,  or  barter, 
of  property  or  services  for  the  direct  benefit 
or    use    of    the    Federal    Government;     (2) 
grant— when    the   principal    purpose    Is    the 
transfer  of  money,  property,  services  or  any- 
thing of  value   to   the  recipient   to   accom- 
plish a  public  purpose  authorized  by  Federal 
Statute  and  there  Is  no  anticipated  substan- 
tial    Involvement     between     the     executive 
ascncy   and   the   recipient   during   perform- 
ance of  the  contemplated  activity;   and  (3) 
cooperative   agreement — when   the   principal 
purpose  Is  the  transfer  of  money,  property, 
services  or  anything  of  value  to  a  recipient  to 
accomplish  a  public  purpose  authorized  by 
Federal  statute  and  substantial  Involvement 
is  anticipated  between  the  executive  agency 
and  the  recipient  during  performance  of  the 
contemplated  activity;   duects  the  Office  of 
Management    and    Budget    to    undertake    a 
study  to  develop  a  better  understanding  of 
alternative  means  of  Implementing  Federal 
assistance   programs   and   to   determine   the 
feasibility  of  developing  a  comprehensive  sys- 
tem of  guidance  for  such  programs,  and  re- 
peals the  Grants  Act.  S.   1437 — Public  Law 
94-     .  approved  1976.  (VV) 

Federal  records  management:  Requires  the 
establishment  of  appropriate  standards  and 
procedures  to  Insure  effective  records  man- 
agement throughout  the  Federal  govern- 
ment; clarifies  the  authority  and  responsi- 
bility for  record  management  delegated  to 
the  General  Services  Administration  by  the 
Federal  Records  Act  cf  1050— L  S.  13828 — 
Passed  House  August  24.  1976;  Passed  Senate, 
amended  September  30.  1976. 

Federal  Trade  Commission  authorizations: 
Increases  the  authorization  for  the  Federal 
Trade  Commission  (FTC)  not  to  exceed  the 
following  amounts:  $54  million  for  fiscal  year 
1976,  $!3.5  million  for  the  transition  period 
July  1-September  30.  1976,  $70  million  for 
fiscal  year  1977,  and  $35  million  for  fiscal  year 
1978  of  which  not  to  exceed  $25  million,  $6.25 
million,  $35  million  and  $45  million  for  the 
above  fiscal  years  shall  be  for  the  purposes 
of  maintaining  competition;  authorizes  the 
FTC  to  appoint  25  attorneys,  economists,  spe- 
cial experts  and  outside  counsels  for  the 
FTC's  responsibilities  with  regard  to  main- 
taining competition;  requires  the  simulta- 
neous trat;smlsslon  of  budgetary  and  leg- 
islative recommendations  to  the  President  or 
the  Office  of  Management  and  Budget  and 
the  Congress;  limits  appeals  of  Commission 
orders  to  the  court  of  appeals  for  the  circuit 


within  which  the  resident  resides  or  main- 
tains Its  principal  place  of  business  in  order 
to  prevent  "forum  shopping"  on  appeals  of 
Commission   orders;    expands    the   Commis- 
sion's Jurisdiction  authorized  by  the  Clayton 
Act  from  "In  commerce"  to  "In  or  affecting 
commerce";    makes   orders  of   the   Commis- 
sion  effective  60   days   after  their  Issuance 
subject  to  a  stay  issued  by  the  Commission 
or  the  appropriate  court  of  appeals,  or  the 
Supreme  Court  when  an  applicable  petition 
for  certiorari  is  pending;  Improves  the  Com- 
mission's ability  to  obtain  information  by 
compulsory  process  by  Imposing  penalties  for 
failure   to   reply   in   a   timely   manner   with 
the   Commission's  processes  and  by  provid- 
ing statutory  amendments  reflecting  current 
decisional   law  on  the  Issue  or  ripeness  of 
suits  to  enjoin  enforcement  of  the  Commis- 
sion's  compulsory   processes;    requires   that 
the  Commission  grant  or  deny  petitions  for 
issuance,  amendment,  or  repeal  of  rules  with- 
in  120  days  after  the  date  the  petition  is 
received  by  the  Commission;  creates  a  3-year 
program  of  assistance  and  grants  to  States  to 
improve  their  antitrust  capabUltles  and  au- 
thorizes therefor  not  to  exceed  $10  million 
for  each  of  fiscal  years  1976,  1977,  and  1978 
and  $2.5  million  for  the  transition  period; 
makes   technical   amendments   to   the  Wool 
Products  Labeling  Act  and  the  Fur  Products 
Labeling  Act;  and  amends  the  Textile  Fiber 
Products  Identification  Act  to  continue  the 
exemption  of  outer  coverings  of  furniture, 
mattresses,  and  box  springs  from  the  provi- 
sions of  the  Act  but  permits  the  FTX:  to  re- 
quire  care    labeling    with    respect    to   outer 
coverings  of  furniture.  S.  2035 — Passed  Sen- 
ate March  18.  1976.   (W) 

Increases  the  authorization  for  the  Federal 
Trade  Commission  for  fiscal  year  1976  from 
$46  million  to  $47,091,000,  and  extends  untU 
July  5,  1978,  the  filing  date  for  certain  re- 
ports required  under  the  Magnuson-Moss 
Warranty— Federal  Trade  Commission  Im- 
provement Act.  H.R.  12527— Public  Law  94- 
299.  approved  May  29,  1976.  (W) 

Ftrc  -prevention  and  control:  Authorizes 
addlUonal  appropriations  of  $3.75  million  for 
the  fiscal  year  transition  period  July  1- 
Eeptember  30,  1976,  $15  million  for  fiscal  year 
1977  and  $20  million  for  fiscal  year  1978  to 
implement  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  except  for  that  section 
relating  to  reimbursement  for  costs  of  fire- 
fighting  on  Federal  property;  and  authorizes 
$1,275,000  for  the  transition  period,  $5.5  mil- 
lion for  fiscal  year  1977  and  $6  million  for 
fiscal  year  1978  for  activities  of  the  Fire  Re- 
search Center  of  the  National  Bureau  of 
Standards.  S.  2862 — Public  Law  94-411,  ap- 
proved September  13,  1976.  (VV) 

Authorizes  $3.75  million  for  the  fiscal  year 
transition  period  July  1-September  30.  1976, 
$15  million  for  fiscal  year  1977  and  $20  mil- 
lion for  fiscal  year  1978  to  Implement  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974  except  for  that  section  relating  to  reim- 
bursement for  costs  of  fireflghting  on  Federal 
property;  authorizes  $1,275,000  for  the  tran- 
sition period,  $5.5  million  for  fiscal  year  1977 
and  $6  million  for  fiscal  year  1978  for  ac- 
tivities of  the  Fire  Research  Center  of  the 
National  Bureau  of  Standards;  and  prohibits 
the  Secretary  from  making  a  commitment  to 
obligate  funds  for  the  construction  of  any 
facility  of  the  Fire  Academy  until  he  has 
submitted  construction  plans  to  the  Chair- 
man of  the  Committee  on  Science  and  Tech- 
nology of  the  House  and  the  Committee  on 
Commerce  cf  the  Senate  and  the  Congress 
does  not,  within  60  calendar  days  of  submis- 
sion, adopt  a  concurrent  resolution  disap- 
proving obligation  of  such  funds.  H.R, 
12367— Vetoed  July  7,  1976.  (VV) 

Fiscal  year  adjustment:  Amends  existing 
law  to  change  the  dates  of  various  provisions 
of  law  which  require  the  submission  of  re- 
ports and  other  actions  based  on  the  present 
fiscal  year  system  to  conform  to  the  new 
fiscal  year  dates  of  October  1-September  30 
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pursuant  to  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Public 
Law  93-344).  8.  2445— Public  Law  94-273. 
approved  April  21,  1976.  (W) 

Fiscal  year  transition:  Amends  existing 
law  to  Insure  the  continuation  of  Federal 
programs  and  activities,  based  by  statute  on 
the  present  fiscal  year,  Uirough  the  fiscal 
transition  period  of  July  l-September  30 
1976.  S.  2444— Public  Law  94-274.  approved 
April  21,  1976.  ( W) 

Flag  display:  Codifies  In   an  official  code 
for  the  use  and  guidance  of  civilians  and 
civilian  organizations  the  proper  method  of 
using  and  displaying  the  flag  of  the  United 
States    including    provisions    which    specify 
the  display  of  an  all-weather  flag  24  hours  a 
day;  the  position  of  the  flag  when  displayed 
In  churches  or  other  than  being  flown  from 
a  staff  (such  as  on  automobiles  or  suspended 
in  buildings);    when,  and  who  may  order. 
a  flag  flown  at  half-staff;   the  use  of  a  flag 
patch  or  pen  by  members  of  the  military, 
policemen,  firemen  or  members  of  patriotic 
organizations;    and   the   conduct   for   salute 
of  the  flag;  and  reiterates  existing  authority 
whereby  the  President  may  alter,  repeal,  or 
add  rules  pertaining  to  the  custom  of  dis- 
playing the  flag  whenever  he  deems  appro- 
priate. S.J.  Res.  49— Public  Law  94^344,  ap- 
proved July  7,  1976.  (VV) 

Government  in  sunshine:  Requires  meet- 
ings between  heads  of  Federal  agencies 
headed  by  two  or  more  Commissioners  or 
similar  officers,  and  agencies  such  as  the  U.S. 
Postal  Service  and  Amtrak,  to  be  open  to 
the  public;  defines  the  term  "meeting"  to 
Include  agency  deliberations  where  at  least 
B  quorum  of  the  agency's  members  meet  to 
conduct  or  dispose  of  official  agency  busi- 
ness; provides  that  meetings  can  be  closed 
by  the  agency  only  by  a  majority  vote  of 
all  agency  members  on  certain  specified 
grounds;  requires  advance  notice  of  each 
meeting  to  the  public,  and  the  release  to  the 
public  after  the  meeting  of  every  major 
portion  of  the  meeting  that  did  not  in  fact 
Involve  sensitive  matters: 

Establishes  an  across-the-board  statutory 
prohibition  of  exparte  contacts  between 
agency  decisionmakers  and  all  persons  cut- 
side  the  agency  where  the  purpose  of  the 
contact  Is  to  discuss  the  merits  of  any  mat- 
ter being  formally  adjudicated  by  the  agency 
in  Older  to  prevent  secret  communications 
between  the  agency  and  an  outside  person 
Interested  in  the  outcome  of  a  proceeding; 
applies  this  provision  to  formal  agency  ad- 
judications and  rulemaking  proceedings 
which  are  adjudicative  in  nature  (so-called 
formal  "on  the  record"  rulemaking) ;  and 
contains  other  provisions.  S.  5 — Public  Law 
94-409,  approved  September  13,  1976.  Note: 
(Provisions  amending  the  Senate  Rules  to 
require  open  committee  meetings  are  con- 
tained In  S.  Res.  9  which  the  Senate  adopted 
on  November  5,  1975.)  (•472) 

John  F.  Kennedy  Center  avthoHzation- 
Authorizes  $3.3  million  to  the  John  F.  Ken- 
nedy Center  to  make  necessary  repairs  to  the 
roof,  terraces,  and  East  Plaza  Drive  of  the 
Center;  provides  for  the  appointment  of 
Comptroller  to  disburse  the  funds;  and  clar- 
ifies that  Individual  members  of  the  Board 
of  Trustees  are  Immune  from  suit  to  the 
same  extent  as  Federal  officials  for  actions 
taken  within  the  scope  of  their  authority. 
H.R.  14380 — Passed  House  August  2,  1976; 
Passed  Senate  amended  October  1,  1976.  (W) 
Klukwan  Lands,  Alaska:  Amends  the 
Alaska  Native  Claims  Settlement  Act  to  per- 
mit Klukwan,  Inc.,  the  Native  Village  Cor- 
poration for  the  village  of  Klukwan  esUb- 
lished  pursuant  to  the  Act  to  participate 
fully  in  the  settlement  by  requiring  the  Sec- 
retary of  the  Interior  to  withdraw  70.000 
acres  of  public  land  sImUar  In  character  to 
land  surrounding  the  Klukwan  area  for  the 
Corporation  to  select  the  23,040  acres  due  It 
imder  the  Settlement  Act.  8.  3651— Public 
Law  84-     ,  approved  1976.  (W) 
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Library  of  Congress  James  Madison  Memo- 
rial Building:  Amends  the  Act  of  October  19, 
1965,  as  amended,  to  provide  an  additional 
authorization  of  $33  million  for  completion 
of  the  Ubrary  of  Congress  James  Madison 
MemorUl  BuUdlng  thus  making  a  total  au- 
thorization of  $123  million.  H.R.  11645 — Pub- 
lic Law  94-219,  approved  February  27  1976 
(VV) 

Mid-decade  census:  Amends  title  13,  U.S.C, 
to  authorize  the  Secretary  of  Commerce  to 
conduct  a  mid-decade  census  of  population 
in  1985  and  every  10  years  thereafter;   adds 
provisions  to  further  protect  the  privacy  of 
Information;  provides  nine  months  Instead  of 
the  present   eight  months   to   complete   the 
tabulation  of  the  population  by  States  for 
the   reapportionment   of   the   U.S.   House   of 
Representatives;    prohibits  the  use  of  mid- 
decade  census  data  for  the  apportionment  of 
the  House  or  In  any  action  which  challenges 
an  existing  Congressional  redlstrlctlng  plan 
based  upon  the  decennial  census  of  popula- 
tion;   provides  that   If  data  from  the   mid- 
decade  census  are  sl.mllar  to  data  from  the 
preceding  decennial  census  (which  are  used 
to  determine  State  eligibility  of  any  Federal 
program),  that  the  more  recent  mid-decade 
census  data  shall   be   used   In  determining 
eliglbUlty  and  benefits  received;  requires  the 
Secretary  to  submit  at  various  Intervals  the 
subject  and  questions  to  be  used  In  the  de- 
cennial and  mid-decade  censuses  of  popula- 
tion to  the  appropriate  committees  of  Con- 
gress for  their  review  and  recommendations; 
provides,  to  the  extent  feasible,  for  produc- 
tion of  current  data  on  total  population  for 
use  by  State,  county,  and  local  government 
having  a  population  of  60,000  or  more  and 
permits  the  Secretary  to  use  statistical  tech- 
niques such  as  sampling  and  surveys  to  pro- 
duce   current,    comprehensive    and    reliable 
data;  requires  transmittal  of  current  census 
to  the  President  for  use  by  various  agencies 
and   departments  of  the  executive  branch; 
clarifies   the  authority  of  the   Secretary   to 
conduct  special   census,   and  sets  forth  the 
conditions  under  which  they  may  be  con- 
ducted; Increases  the  penalties  for  WTongful 
disclosure  of  confidential  census  Information 
by  anyone  now  or  formerly  sworn  to  observe 
the  confidentiality  provisions;   Increases  the 
maximum  fine  for  wrongful  disclosure  from 
$1,000  to  $5,000  and  the  maximum  term  of 
imprisonment  from  two  years  to  five  years; 
and  contains  other  provisions.  S.  3688— Pub- 
lic Law  94-     ,  approved  1976.  (VV) 

NASA    authorization:   Authorizes    $3,695  - 
170,000  for  fiscal  year  1977  to  the  National 
Aeronautics    and    Space    Administration    of 
which  $^,761,425,000  Is  for  research  and  de- 
velopment.  $120,290,000   Is   for   construction 
of  facilities  and  $813,455,000  Is  for  research 
and  program  management;  includes  funding 
for:    continued    development    of   the   Space 
Shuttle;  a  solar  maximum  mission  to  meas- 
ure solar  activity  during  the  peak  period  of 
maximum  solar  activity  1979-1980;  develop- 
ment of  the  thermatlc  mapper  used  for  earth 
surveys;  a  magnetic  mapping  satellite  to  be 
used  for  the  location  of  mineral  resources; 
construction  of  a  new  transonic  wind  tun- 
nel designed  to  support  national  aeronautical 
research  and  development  needs;  the  Initia- 
tion of  an  aircraft  energy  technology  devel- 
opment  project    to   provide    the   technology 
base  for  a  50  percent  Improvement  In  ftiel 
economy  In  commercial  transports;   supoort 
of  ongoing   flight  projects  in  space   science 
and    applications:     and    continuation    of    a 
series  of  research  tasks  in  aeronautical  and 
space   research   designed   to   provide   a   base 
for  future  undertakings,  the  construction  of 
and/or   modifications  and  upgrading  of  fa- 
culties  to   support   these   programs,    and   a 
highly   technical   staff   to   conduct   research 
and    manage    these   multldisclpllnary   activ- 
ities;   and    contains    other    provisions.    H.R. 
12463— Public  Law  94-302,  approved  June  4 
1976.  (W) 
National  Archives  Trust  Fund  Board:  Pro- 


vides that  the  National  Archives  Trust  Fund 
Board  shall  consist  of  the  Archivist  of  the 
United  States,  as  Chairman,  the  chairman 
of  the  House  Committee  on  Government 
Operations,  and  the  chairman  of  the  Senate 
Committee  on  Post  Office  and  Civil  Service 
H.R.  10374— Public  Law  94-391,  approved 
August  19,  1976.  (VV) 

National  Commission  on  Neighborhoods  ■ 
Establishes     a     National     Commission     on 
Neighborhoods  which  shall  have  2  years  to 
make  an  assessment  of  existing  policies  laws 
and   programs   that   Impact   neighborhoods, 
and  to  recommend  modifications.  Including; 
(1)    new  mechanisms  to  promote  reinvest- 
ment  m    existing    City   neighborhoods;     (2) 
more  effective  means  of  community  partic- 
ipation In  local  government;    (3)   policies  to 
encourage  the  survival  of  economically  and 
socially  diverse  neighborhoods;    (4)   policies 
to  prevent  blockbusting,  redUnlng,  resegre- 
gatlon,    speculation    In    reviving    neighbor- 
hoods, and   to  promote  urban  homeowner- 
ship;    (5)  policies  to  encourage  better  main- 
tenance and  management  of  existing  rental 
housing;    (6)  policies  to  make  maintenance 
and  rehabilitation  of  existing  structures  at 
least  as  attractive  from  a  tax  viewpoint  as 
demolition  and  development  of  new  struc- 
tures;   (7)   modifications  in  local  zoning  and 
tax  policies  to  facilitate  preservation  and  re- 
vitallzatlon  of  existing  neighborhoods;   and 
(8)    reorientation  of  existing  housing  and 
community  development  programs,  and  other 
tax  and  subsidy  policies  that  affect  neighbor- 
hoods, to  better  .support  preservation  objec- 
tives;   provides   that   the   Commission   shall 
be  composed  of  20  members  (16  public  mem- 
bers appointed  by  the  President  and  4  Mem- 
bers of  Congress)   and  requires  Senate  con- 
firmation of  the  Chairman  and  executive  di- 
rector; authorizes  the  Commission  to  award 
grants   and    contracts    to   carry   out   its   re- 
search;  requires  the  Commission  to  submit 
to  the  Congress  an  Interim  report  within  1 
year  and  a  final  report  at  the  end  of  2  years; 
and  authorizes  therefor  $2  million.  S.  3554— 
Passed  Senate  January  7,  1976.   (W) 

National  Emergency  Statutes:  Terminates 
as  of  2  years  from  the  date  of  enactment, 
powers  and  authorities  available  to  the  Exec- 
utive  pursuant  to  approximately  470  statutes, 
as  a  result  of  the  states  of  national  emer- 
gency  now  in   force;    provides   for   congres- 
sional review  of  future  Presidential  declara- 
tion  of   national    emergencies    no   less   fre- 
quently than  every  6  months  and  congres- 
sional termination  of  states  of  emergency  at 
any  time  by  concurrent  resolution;  provides 
for  congressional  oversight  of  an  accounta- 
bility for  actions  taken  by  the  Executive  In 
the  exercise  of  delegated  emergency  powers; 
and  repeals  specific  obsolete  emergency  pow- 
ers statutes  and  retains  In  force  certain  stat- 
utes deemed   necessary  for  ongoing  opera- 
tions of  government.  HJl.  3884 — Public  Law 
94-412,  approved  September  14,   1976.   (W) 
National  Foundation  on  the  Arts  and  Hu- 
manities: Extends  for  fotir  vears,   through 
fiscal  year  1980,  the  National  Foundation  on 
the   Arts   and   Humanities   Act   of    1S55,    as 
amended;  amends  the  act  to  provide  for  more 
State   Involvement  iu   the   Humanities  pro- 
gram by   authorizing  the  Chairman  of  the 
National  Endowm-'nt  fcr  the  HumanltUs  to 
establish  a  program  cf  grants-in-aid  to  as- 
sist States  in  support!ii;;Vnot  more-  than  50 
ptrccnt  of  the  cost  of  existing  activities-  In 
the  cultural  area  of  the  humarltics  meeting 
established  standards:  eliminates  the  restric- 
tion that  projects  and  productions  supported 
by  the  Chairman  of  the  National  Endowment 
for   the    Arts   must    be    located    within    the 
United  States;  and  authorizes  therefor  $207 
million  for  fiscal  year  1977,  $235  mUllon  for 
fiscal  year  1978,  and  such  sums  as  necessary 
for  fiscal  years  1979  and  1980; 

Establishes  within  the  Department  of 
Health,  Education  and  Welfare  an  Institute 
of  Museum  Services,  headed  by  a  director 
and  consisting  of  15  members  appointed  by 
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the  President  with  the  advice  and  consent 
of  the  Senate;  permits  the  director,  subject 
to  the  policy  direction  of  the  Board,  to  make 
grants  of  up  to  So  percent  of  the  cost  of 
a  program  to  museums  to  increase  and  Im- 
prove their  services;  authorizes  therefore  $15 
million  for  fiscal  1977,  525  milUou  for  fiscal 
1978,  and  such  sums  aa  necessary  for  fiscal 
1979  and  1980; 

Establishes  a  separate  challenge  grant  pro- 
gram under  the  basic  authority  of  each 
Endowment  to  enable  cultural  organizations 
to  increase  levels  of  support  and  the  range 
of  contributors,  provide  administrative  and 
management  Improvements,  increase  audi- 
ence participation  in  programs  which  they 
sponsor,  stimulate  grea%r  cooperation  among 
such  orgenlzations,  and  foster  greater  citizen 
Involvement  In  planning  the  cultural  devel- 
opment of  a  community;  authorizes  the  Na- 
tional Endowment  for  the  Humanities  to 
fund  bicentennial  projects;  authorizes  there- 
for to  each  Endowment  $12  million  for  fis- 
cal 1977,  «18  mllUon  for  fiscal  1978,  and  such 
sums  as  necessary  for  fiscal  1979  and  1980; 

Establishes  a  2-year  bicentennial  photo- 
graphic and  film  project  and  authorizes  to 
the  National  Endowment  of  the  Arts  there- 
for $4  million  for  fiscal  1977  and  $2  million 
for  fiscal  1978;  and 

Amends    section    409    of    the    Education 
Amendments  of   1974    (relating  to   elemen- 
tary and  secondary  school  education  in  the 
arts)   to  authorize  $2  million  for  fiscal  1978 
to  provide   financial   assistance   to  Improve 
the  quality  and  availability  of  arts  educa- 
tion. H.R.  12838— Public  Law  94-     .  approved 
1976.   (W) 
National  Portrait  Gallery:  Amends  the  Na- 
tional Portrait  Gallery  Act  of  1962  to  rede- 
fine  the   term   "portraiture"   to   permit   the 
National  Portrait  Gallery  to  acquire  photo- 
graphs and  other  portrayals  of  individuals 
in   addition    to    "painted    or   sculpted   like- 
nesses".   S.    1657— Public    Law    94-209,    ap- 
proved February  5.  1976.  (VV) 

National    ScicTice    Foundation    authori::a- 
tion:  Authorizes  M16.7  million  to   the  Na- 
tional Science  Foundation  for  fiscal  year  1977 
which   includes   $6   million   in  foreign   cur- 
rencies that  the  Treasury  Department  deter- 
mines to  be  in  excess  to  the  normal  require- 
ments  of   the   United   States;    Includes   SI .2 
million  for  the  new  Science  for  Citizens  Pro- 
gram which  wUl  be  directed  at  Improving 
public  understanding  of  science,  engineering 
and  technology  and  their  impact  on  public 
policy  Issues;  calls  for  the  development  of  a 
new  program  plan  for  continuing  education 
for  scientists  and  engineers  which  will  focus 
on  the  development  of  special  curricula  and 
educational  techniques  for  continuing  edu- 
cation, and  on  the  award  of  fellowships  for 
the  pursuit   of   courses   of  study  providing 
continuing  education;  contains  provisions  to 
improve    the    participation    of    minorities, 
women,  and  the  handicapped  in  science  and 
engineering  and  to  encourage  their  employ- 
ment In  the  Foundation;  Includes  $1  million 
for  planning  grants  for  the  establishment  of 
Minority  Centers  for  Graduate  Education  in 
,  Science  and  Technology.  $3.5  million  for  the 
'  continuation  of  the  iiwtrucilonal   improve- 
ment implementation  program  and  the  ele- 
mentary and  secondary  schools  materials  de- 
velopment testing  and  evaluation  nrogram 
and  $1  million  for  the  Ethical  and"  Human 
value    Implications    of    Science    and    Terh- 
nology    program;    emphasize?    International 
scientific    research,     education    and     policy 
analysis  to  insure  that  U.S.  science  and  tech- 
nology makes  the  fullest  contribution  to  re- 
search  problems   related   to   food,   nutrition 
and  agriculture;  provides  for  full  participa- 
tion by  small   bu.^lness   in  Foundation  sup- 
ported programs  through  the  establishment 
of  an  Office  of  Small  Business  PvCsearch  and 
Devclooment  to  monitor  all  awards  made  to 
small  business  and  to  Insure  that  the  10  per- 
cent of  apDlled  research  funds  set  aside  for 
this  program  are  fully  and  effectivelv  used- 
Includes  $1  million  for  research  on  advanced 
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forms  of  energy,  a  program  begun  by  the 
Foundation  prior  to  the  establishment  of  the 
Federal     Energy     Administration;     contains 
provisions  to  Insure  the  wide  dissemination 
of  research  results  and  access  to  information; 
includes  $3  mUlion  for  a  new  State  Science, 
Engineering    and    Technology    program    of 
grants  to  Increase  a  State's  capacity  to  apply 
science  and   engineering  and  technology  to 
meeting  the  needs  of  their  citizens  whereby 
States  are  entitled  to  up  to  $50,000  with  at 
least   one-third   of    the    cost   borne    by    the 
State;  clarifies  the  policy-making  role  of  the 
National  Science  Board  and  provides  high- 
level  staff  assistance  for  Its   members;   and 
contains  other  provisions.  H.R.  12566 — Pub- 
lic Law  94-       ,  approved  1976 
(647) 

National  Study  Commission  on  Records 
and  Documents  of  Federal  Officials:  Extends 
for  1  year,  until  March  31,  1977,  the  life  and 
reporting  date  of  the  National  Study  Com- 
mission on  Records  and  Documents  of  Fed- 
eral Officials  which  is  charged  with  studying 
problems  relative  to  the  control,  disposition 
and  preservation  of  records  and  documents 
of  Federal  officials;  authorizes  the  Chief 
Justice  of  the  United  States  to  appoint  a 
member  of  the  Federal  Judiciary  to  serve  on 
the  Commission  Instead  of  a  Justice  of  the 
Supreme  Court  as  la  now  provided;  and  cor- 
rects a  reference  to  a  provision  in  the  law 
relating  to  payment  of  travel  expenses  for 
official  travel  by  Commission  members.  S. 
3060— Public  Law  94-261.  approved  April  11. 
1976.  (W) 

National  Security  Council:  Amends  the 
National  Security  Act  of  1947.  as  amended, 
to  Include  the  Secretary  of  the  Treasury  as 
a  member  of  the  National  Security  Council. 
S.  2350— Vetoed  December  31.  1975.  Senate 
overrode  veto  January  22,   1976.   (1) 

Postal  reorganisation:  Authorizes  two  ap- 
propriations in  the  amount  of  $500  million 
each  to  be  applied  against  the  accumulated 
operating  Indebtedness  of  the  Postal  Service, 
the  first  to  be  applied  against  the  debt  as 
it  exists  at  the  close  of  fiscal  year  1976.  and 
the  second   to  be  applied  against   the  debt 
as  it  exists  at  the  close  of  fiscal  year  1977; 
prohibits  service  exits  and  requires  door  or 
curbline    delivery    to    residential    addresses 
(except   apartment  buildings)    for  a  period 
beginning    with    the    appropriation    of    the 
funds  authorized,  by  the  bUl  and  ending  on 
the  date  the  report  of  the  Postal  Commis- 
sion  Ls   due,   February    15.    1977;    allows   no 
postal  rafo  Increases  or  closing  of  post  offices 
during  that  same  period;  requires  the  Postal 
Service  to  give  60  days  advance  public  notice 
of  Us  Intent  to  close  or  consolidate  a  Post 
Office  once  the  moratorium  on  closings  has 
expired  and  provides  a  right  of  appeal  for 
Judicial  review  of  a  decision  to  close  or  con- 
solidate a  post  office;   and  establishes  a  10- 
member    Commission   on   Postal    Service   to 
identify  end  study  the  problems  facing  the 
Postal  Service,  which  Is  to  Include  the  .easl- 
billty  of  first  class  mail  delivery  by  p -ivate 
carriers,    and    make   a   report   with   recom- 
mendations to  the  President  and  the  Con- 
gress by  February  15,  1977.  H.R.  8603— Public 
Law   94-421.    approved   September   24     1976 
(524) 

Presidential  recordings  and  materials:  Dis- 
approves certain  regulations  proposed  by  the 
Administrator  of  General  Services  on  Octo- 
ber 15.  1975.  under  section  104  of  the  Presi- 
dential Recordings  and  Materials  Preserva- 
tion Act  which  involve:  the  composition  of 
the  Presidential  Materials  Review  Board  re- 
sponsible for  the  final  archival  decisions  re- 
eardlng  the  disposition  of  the  Nixon  tapes 
and  other  materials;  the  adequacy  of  the 
provisions  gMng  notice  to  afl-ected  Individ- 
uals prior  to  the  opening  of  these  files  to 
the  public-  the  procedures  to  be  followed  by 
the  Administrator  In  considering  petitions 
to  protect  certain  legal  or  constitutional 
rights  by  limiting  access  to  specified  mate- 
rials; the  procedures  for  allowing  reproduc- 


tion of  the  Upes;  and  two  provisions  relating 
to  the  restriction  of  materials  which  are 
personal  in  nature  or  which  would  result  In 
a  defamation  of  character.  S.  Res.  428 Sen- 
ate agreed  to  disapproval  resolution  AprU  8. 
1976.  (W) 

Privacy  Protection  Study  Commission:  In- 
creases from  $1.5  million  to  $2  million  the 
authorization    for    the    Privacy    Protection 
Study  Commission  established  under  Public 
Law    93-579    to    conduct    a    comprehensive 
study  and  submit  Its  recommendations  to 
the  President  and  Congress  on  the  adequacy 
of  procedures  now  In  force  In  the  Govern- 
ment and  private  sector  to  protect  personal 
Information  about  Individuals,  and  removes 
the    $750,000   fiscal    year    limitation   on   ex- 
penditures to  permit  the  Commission  to  ob- 
ligate Its  funds  at  a  rate  necessary  to  Initiate 
research  studies  and  hold  hearings.  S.  3435— 
197e"°VV  "^  9*-394.  approved  September  3. 
Presidential       transition       amendments  ■ 
Amends  the  Presidential  Transition  Act  to 
increase  from  $900,000  to  $3  million  the  rfu- 
thorlzation  for  any  Presidential   transition 
to  be  divided  as  follows:  $2  mUlion  for  serv- 
ices and  facilities  for  the  Prcsldent-Elect  and 
Vice-President-Elect  and  $1  million  for  serv- 
ices and  faculties  for  the  out-going  President 
and  Vice-President;  authorizes  the  Adminis- 
trator of  General  Services  to  determine  the 
amount  received  in  a  case  where  there  Is  a 
change  in  the  Vice-President  only;  and  re- 
moves  the  $100  per  day  limitation  on  the 
amount  that  may  be  paid  to  experts  and  con- 
sultants employed  by  the  Presldent-Elect  to 
permit  their  employment  at  rates  prescribed 
by  the  Administrative  Expenses  Act  under 
which  Federal  agencies  employ  such  persons 
H.R.  14886— Public  Law  94-      ,  approved 
1976.  (VV)  HKiuveu 

Public  buildings:  Broadens  the  policy  of 
the  Federal  Government  In  the  acquisition 
and  use  of  public  office  buildings;  encourages 
the  purcha.se  of  older   buildings   and   their 
recycling  into  new  office  space  for  Federal 
agencies;  and  provides  for  the  multiple  use 
of  Fed.'jral  buildlng-i  by  allowing  rental  to 
commercial  and  other  tenants  of  a  limited 
amount  of  space  in  Federal  office  buildings- 
Atnends  the  Act  of  August  12.  1968.  relating 
to  the  accessibility  of  certain   buildings  to 
the  physically  handicapped   by  Imposing  a 
clear   statutory   mandate   that   the  Federal 
agencies  named  in  the  act  Insure  that  public 
buildings  are  made  accessible  to  the  physi- 
cally handicapped;   Includes  within  the  act 
all  government-leased-bulldlngs  intended  for 
public  use  or  in  which  the  physically  handi- 
capped   might    be    employed,    all    privately- 
owned  buildings  leased  to  the  Government 
for  public  housing  and  the  U.S.  Postal  Serv- 
ice; and  requires  specified  agencies  to  estab- 
lish a  system  of  continuing  surveys  to  insure 
com.pHan-e  with  the  act.  S.  865— Public  Law 
94-     .  approved  1976.  (VV) 

Regulatory  reform:  Provides  for  regulatory 
reform  with  respect  to  the  Independent  reg- 
ulatory agencies  which  are  subject  to  the 
Jurisdiction  and  oversight  responsibility  of 
the  Commerce  Committee  (the  IntersUte 
Commerce  Commission  (ICC) ,  Federal  Trade 
Commission  (PTC),  Federal  Power  Commis- 
sion (FPC),  Federal  Communications  Com- 
mission (PCC).  civil  Aeronautics  Board 
(CAB) ,  Federal  Maritime  Commission  (FMC) 

?^P«^??^K'"fr  ^'"^'^"^  Safety  Commission 
(CP.SC))  by  (1)  directing  each  agency  to  re- 
view and  recodify  systematically  all  of  the 
rules  and  regulatiotjs  which  It  haspromul- 
gatcd  and  which  are  still  In  effect  and  to 
prepare  and  submit  to  the  Concress  proposed 
modernization,  tevLslon,  and  codification  of 
all  statutes  and  other  lawful  authorities  ad- 
ministered or  applied  by  It;  and  (2)  applyliig 
to  each  agency  provisions  which  have  been 
previously  enacted  Into  law  with  respect  to 
one  or  more  of  the  agencies  and  found  to  be 
useful  and  practicable  Including  timely  con- 
sideration of  petitions.  Congressional  access 
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to  information,  representation  in  civil  ac- 
tions, protection  of  officers,  avoidance  of  con- 
flict of  Interest,  and  accountability.  S.  3308 

Passed  Senate  May  19,  1976.  (W) 

Science  policy:  Establishes  a  framework  for 
the  formulation  of  national  policy  and  priori- 
ties for  science  and  technology;   establishes 
an  Office  of  Science,  Engineering,  and  Tech- 
nology Policy  In  the  Executive  Office  of  the 
President  to  be  headed  by  a  Director  with  up 
to  four  Associate  Directors,  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate;  directs  the  Office  to  prepare  and  up- 
date annually  a  5-year  forecast  of  Federal 
investment  in  science  and  technology  Includ- 
ing  the  allocation  of  Federal  funds  among 
the  major  expenditure  areas  and  an  estimate 
of  options  for  varloiis  levels  of  Federal  In- 
vestment and  to  furnish  the  list  of  options 
to  the  Office  of  Management  and  Budget  for 
use  In  developing  budget  recommendations 
to  the  President;  establishes  an  Intergovern- 
mental Science.  Engineering,  and  Technology 
Advisory    Panel    to    advise    the    Director    In 
estabUshlng  priorities  for  addressing  civilian 
problems  at  State,  regional,  and  local  levels 
which  science  and  technology  can  help  solve; 
Provides   that    the   Director   of   the   Office 
shall,  In  addition  to  his  other  duties,  serve 
as  a  member  of  the  Domestic  CouncU  and 
shall,  at  the  request  of  the  National  Security 
CouncU,  advise  the  Council  on  such  matters 
concerning  science  and  technology  as  relate 
to  national  security;  Creates  a  2-year  Presi- 
dent's Committee  on  Science  and  Technology 
of  9  to  15  members  (including  the  Director 
of  the  Office)  all  of  whom  shall  be  appointed 
by  the  President,  to  conduct  a  comprehensive 
survey  of  Federal  science  and  technology,  and 
to  submit  to  the  President  an  Interim  report 
after  1  year  and  a  final  report  after  2  years 
of  Its  findings;  permits  the  President  to  ex- 
tend the  life  of  the  Committee  If  he  deter- 
mines that  It  Is  advantageous  for  the  Com- 
mittee to  continue  hi  being; 

Redesignates  the  Federal  CouncU  for 
Science  and  Technology  (established  pur- 
suant to  Executive  Order  10807  Issued  May  13. 
1959.  as  amended  by  Executive  Order  11381 
Issued  November  8,  1967)  as  the  Federal  Co- 
ordinating Council  for  Science,  Engineering, 
and  Technology,  and  gives  It  the  statutory 
authority  to  coordinate  Federal  plans  and 
programs  In  science  and  technology;  design- 
ates the  Dh-ector  of  the  Office  as  Chairman 
of  the  Committee;  and 

Authorises  therefor  $2.5  million  for  fiscal 
year  1976  and  the  transition  period  July  i- 
September  30,  1976,  and  $4  mUlion  for  fiscal 
year  1977.  H.R.  10230— Public  Law  94-282 
approved  May  11,  1976.  (W) 

Secret  Service:  Restricts  permanent  secret 
service  protection  of  the  President  and  Vice 
President  and  other  national  leaders  to  only 
one  private  residence  unless  Congress  au- 
thorizes otherwise;  requires  the  Secret  Serv- 
ice to  reimburse  other  Federal  agencies,  ex- 
cept for  the  Department  of  Defense  and  the 
Coast  Guard,  for  services  rendered  by  those 
agencies  directly  involving  the  protection  of 
the  President  and  Vice  President;  and  pro- 
vides for  secret  service  protection  of  family 
members  living  at  other  than  the  prUiciple 
residence  of  the  President  or  Vice-President 
H.R.  14451— Public  Law  94-  ,  approved 
1976.   (W) 

Small  business  amendments:  Provides  for 
the  President  to  undertake  a  comprehensive 
review  of  all  Federal  dUaster  loan  authori- 
ties and  to  submit  a  report  of  his  recom- 
mendations. Including  possible  consolidation 
of  Federal  disaster  loan  authorities,  to  the 
Congress  not  later  than  December  1,  1976; 
increases  the  funds  available  for  the  lease 
guarantee  program  from  $10  million  to  $25 
mUUon  and  establishes  a  separate  program 
to  allow  small  businesses  to  finance  the  leas- 
ing of  pollution  control  equipment  through 
the  sale  of  tax-exempt  industrial  revenue 
bonds;  Increases  the  amount  which  regular 
small  business  investment  companies 
(SBIC's)  may  borrow  from  the  government 
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from  200  to  300  percent  of  private  capital 
and  Increases  the  amount  "ventvire  capital" 
SBIC's   may   borrow   from   the   government 
from  300  to  400  percent  of  private  capital; 
extends  these  leverage  Increases  to  Minority 
Enterprise  SmaU  Business  Investment  Com- 
panies with  a  maximum  leverage  celling  of 
$35  million;    Increases  an  SBIC's  abUlty  to 
guarantee  a  small  business'  minority  obli- 
gation  from   90   percent    to    100   percent   of 
the     total     obligation;     authorizes     limited 
partnerships  with  a  corporate  general  part- 
ner to  be  licensed  by  SBA  as  small  business 
investment  companies;  permits  banks  to  own 
100  percent  of  SBIC's  voting  common  stock; 
permits   SBA   to   make   loans   to   State   and 
local  development  companies  for  the  acqui- 
sition   of   existing   plant   facilities    and   In- 
creases  the   maturity  on   such   acquisitions 
and  construction  loans  from  15  to  20  years 
plus  such  additional  time  as  Is  necessary  for 
construction;       Increases       the       maximum 
amount  of  economic  opportunity  loans  from 
$50,000    to    $100,000    per    borrower    and    re- 
quires   an    equitable    distribution    of   such 
loans   between   urban   and   rural   areas;    In- 
creases the  maximum   amount  of  financial 
assistance  to  State  or  local  development  com- 
panies from  $350,000   to   $500,000;    increases 
the  maximum  amount  of  regular  SBA  busi- 
ness   loans    from    $350,000    to    $500,000    per 
borrower;  authorizes  an  additional  $21.5  mil- 
lion    from     the     Surety    Bond     Guarantee 
Fund;    directs  the  Chief  Counsel  for  Advo- 
cacy of  the  Small  Business  Administration 
to   make  a   comprehensive  study  of  Small 
Business  In  America  and  submit  a  report  to 
the  President  and  Congress  within  1  year  of 
enactment;   authorizes  therefor  $1  million; 
and  establishes  a  uniform  Interest  rate  on 
SBA's  share  of  any  disaster  loan  except  loans 
covering  physical  damage  and  economic  In- 
Jury  caused  by  a  natural  disaster  and  prod- 
uct disasters  which  shall  be  made  at  a  rate 
of  Interest  not  exceeding  the  rate  of  Interest 
In  effect  at  the  time  of  the  disaster.  S.  2498 — 
Public  Law  94-305,  approved  June  4,   1976 
(•589) 

Small     business    investment    companies: 
Amends  the  Small  Business  Investment  Act 
of    1958,    to    authorize    Minority    Enterprise 
Small      Business      Investment      Companies 
(MESBIC's)    to   sell    two   tiers   of   preferred 
stock  to  the  Small  Business  Administration 
(SBA) ;  fixes  the  dividend  rate  payable  to  SBA 
on  preferred  stock  issued  by  MESBIC's  at  3 
percent   and   requires   on   liquidation  or  re- 
demption payment  of  the  par  value  of  the 
securities  and  any  unpaid  dividends  only  to 
the   extent   retained   earnings   shall   permit; 
provides  for  a  permanent  subsidy  for  the  first 
5  years  on  debentures  purchases  by  SBA  from 
a  MESBIC;  permits  the  SBA  to  participate  in 
homebuildlng,  provided  that  loans  shall  not 
be  used  primarUy  for  buying  land;   permits 
SmaU  Business  Investment  Companies  to  de- 
posit Idle  funds  in  saving  and  loan  associa- 
tions; and  changes  the  title  and  duties  of  the 
Associate  Administrator  for  Finance  and  In- 
vestment of  the  SBA.  S.  2613 — Passed  Senate 
September  27.  1976.  (654)  Surplus  property: 
Provides    for    a    program    whereby    surplus 
Small  business  loans:  Increases  from  $6  ba- 
llon  to  $7.5   binion  the  authorized  amount 
which    the    Small    Business    Administration 
may  have  outstanding  at  any  time  to  carry 
out  its  loan  and  guarantee  programs;  and  in- 
creases the  subceUlngs  on  the  following  pro- 
grams to  meet  projected  costs  through  fiscal 
year  1978:  Small  Business  Investment  Com- 
pany '.cans  from  $725  mlUion  to  $1   bUlion; 
State  and  Local  Develooment  Company  Joans 
from  $525  million  to  $575  million;  and  Eco- 
nomic   Opportunity   Loans    (loans    to   busi- 
nesses within  areas  having  high  proportions 
of  unemployed  or  low-income  individuals  or 
owned  by  low-income  individuals)  from  $450 
million  to  $550  mUlion.  S.  3369 — Passed  Sen- 
ate July  22.  1976.  (W) 

Small  business  surety  bonds:  Increases  the 
SmaU  Business  Surety  Bond  Fund  from  $35 


million  to  $88  million;  redefines  certain  words 
m  the  act  including  the  word  "guarantee"  to 
place  the  Small  Business  Administration  In 
the  same  position  that  it  serves  at  this  time 
that  of  reinsurer,  but  with  the  full  responsi- 
bility of  a  private  reinsurer,  in  order  to  pro- 
tect the  Federal  government  where  substan- 
tial fraud  U  shown;  provides  effective  Octo- 
ber 1,  1978,  that  payments  made  by  SBA  to  a 
surety  company's  trustee  In  bankruptcy  or 
receiver  shall  Instead  be  made  to  the  obligee 
of  the  bond  directly;  and  increases  from 
$2,000  to  $25,000  the  minimum  amount  of 
any  contract  on  a  public  works  building  re- 
quiring a  bond.  S.  3370— Passed  Senate  July 
19,  1976.  (W) 

Smithsonian  Institution — Canal  Zone  bio- 
logical area:  Increases  from  $350,000  to 
$600,000  the  limit  on  appropriations  for  the 
Canal  Zone  Biological  Area  (the  Barro  Colo- 
rado Island  Faculty  of  the  Tropical  Research 
Institute  of  the  Smithsor.ljn  In:titutlon), 
and  provides  that  the  amount  authorized 
under  this  act.  in  addition  to  the  levels  pro- 
vided by  existing  law,  would  not  be  effetlve 
until  October  1,  1977.  S.  2946— Passed  Senate 
September  14,  1976.  (VV) 

Smithsonian  Institution — National  Mu- 
seum: Authorizes  $1  mUllon  annuaUy  for 
fiscal  years  1978  through  1980  to  the  Smith- 
sonian Institution  for  carrying  out  the  pur- 
poses of  the  National  Museum  Act  of  1966 
through  which  the  Smithsonian  assists  mu- 
seums with  specific  reference  to  the  continu- 
ing study  of  museum  problems  and  oppor- 
tunities, training  in  museum  practices,  prep- 
aration of  museum  publications,  research 
in  museum  techniques,  and  cooperation  with 
agencies  of  the  government  concerned  with 
museums.  S.  2945 — Public  Law  94-336  ap- 
proved July  1.  1976.   (W) 

Spanish  Americans,  data  on:  Directs  the 
Department   of   Labor,   in   cooperation   with 
the   Department   of   Commerce,    to   develop 
methods   of   Improving   and   expanding   the 
collection,  analysis,  and  publication  of  un- 
employment     figures      for      Spanish -origin 
Americans;     directs     the     Departments     of 
Commerce,  Labor,  HEW,  and  Agriculture  to 
collect  and  regularly  publish  data  pertain- 
ing   to    the    socio-economic    conditions    of 
Spanish  Americans;  requires  the  Director  of 
the   Office   of   Management   and   Budget,   In 
cooperation  with  the  Secretary  of  Commerce 
and  the  heads  of  other  data-gathering  Fed- 
eral agencies,  to  develop  a  Government-wide 
program  for  the  collection  of  data  on  Span- 
ish  Americans;    directs    the   Department   of 
Commerce,   In  cooperation   with   the  appro- 
priate State  and  local  agencies  and  various 
population  study  gi-oups,  to  determine  what 
steps   are  necessary   in   the   development  of 
creditable     estimates,    of     undercounts     of 
Spanish   Amerlcahs   in  future  censuses;    re- 
quires the  Secretary  of  Commerce  to  ensure 
that  in   the  taking  of  future  censuses  and 
other   data-collection    activities,    there    will 
be  provided  Spanish-language  questionnaires 
and  bilingual  enumerators;   and  directs  the 
Department   of   Commerce   to   implement   a 
program    for    the    employment    of    Spanish 
Americans  -within  the  Bureau  of  the  Census 
and  to  report  to  Congress  within  1  year  of 
enactment  on  the  progress  of  the  program. 
HJ.  Res.   92 — Public  Law  94-311.   approved 
June  15,  1976.  (W) 

Surplus  property:  Provides  for  a  program 
whereby  Federal  property  may  be  donated  to 
State  and  local  organizations  for  public  pur- 
poses based  on  the  relative  need  and  re- 
sources of  the  recipients.  H.R.  14451 — Public 
Law  94-     ,  approved  1976  (W) 

Utah  land  conveyance — Office  of  Inspector 
General,  HEW:  Authorizes  the  conveyance  of 
certain  lands  in  Salt  Lake  County,  Utah,  to 
the  Shrlner's  Hospital  for  Crippled  Children; 
and  provides  for  the  establishment  of  the  Of- 
fice of  Inspector  General  within  the  Depart- 
ment of  Health.  Education,  and  Welfare  to 
audit  and  Investigate  HEW  programs  and  to 
Improve  the  economy  and  efficiency  and  pre- 
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vent   fraud    and   abuse.    H.R.    11347 — Public 
Law  94-     ,  approved  1976.   (W) 

War  claims — Vietnam  conflict:  Amends 
section  (1)  (3)  of  the  War  Claims  Act  of  1948. 
as  amended,  to  Increase  from  S60  to  $150  per 
month  the  rate  of  detention  beneflts  payable 
to  American  civilians  who  were  or  are  being 
held  as  prisoners  In  Southeast  Aala.  H.R. 
5360— Public  Law  94-383.  approved  August  12 
1976.  (W)  ' 

War  risk  insurance  extension:  Extends 
from  May  7.  1976.  to  May  7.  1977.  the  author- 
ity of  the  Secretary  of  Transportation  to  In- 
sure aviation  war  risk  Insurance.  H_R.  13308^ 
Public  Law  94-374.  approved  July  31.   1976. 

Watergate  reform  legislation:  Establishes 
In  title  I.  within  the  Department  of  Justice 
an  independent  Office  of  Special  Prosecutor 
which  Is  to  be  headed  by  a  Special  Prosecutor 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate;   provides 
that  the  SpecUl  Prosecutor  shall  be  appoint- 
ed for  a  single  term  only  of  3  years;  speclfles 
that  a  person  shall  not  be  appointed  If  he  or 
she  has  at  any  time  during  the  preceding  5 
years  held  a  high  level  position  of  trust  and 
responalbUlty  on  the  personal  campaign  staff 
of  a  candidate  or  In  an  organlzaUon  or  polit- 
ical party  working  on  behalf  of  a  candidate 
for  any  elective  Federal   office;    permits  re- 
moval of  a  Special  Prosecutor  by  the  Presi- 
dent  only    for   extraordinary    Improprieties 
malfeasance  in  office,  willful  neglect  of  duty 
permanent   Incapacitation,   or  for  any   con- 
duct constituting  a  felony:  requires  the  Spe- 
cial Prosecutor  to  make  a  report  at  least  an- 
nually to  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House;  gives  the  Spe- 
cial   Prosecutor    Jurisdiction    to    Investigate 
and  prosecute  possible  violations  of  Federal 
criminal  law  by  persons  In  the  following  posi- 
tions In  the  Federal  government:   (1)   Presi- 
dent.   Vice   President.   Attorney   General    or 
Director  of  the  Federal  Bureau  of  Investiga- 
tion; (2)  any  position  compensated  at  a  rate 
equal  to  or  greater  than  level  I  or  level  li  of 
the  Executive  Schedule  under  6  USC    5312 
or  5313;  (3)  Members  of  Congress;  or  (4)  any 
'".T.''*'!^  *^*  Federal  Judiciary;  establishes 
within  the  Department  of  Justice  an  Office 
of  Government  Crimes  which  is  to  W  headed 
by  a  Director  appointed  by  the  President  by 
and    with    the    advice    and    consent   of    the 
Senate;  places  the  same  restrictions  on  the 
appointment   concerning  political    activities 
within  the  preceding  5  years  as  are  placed  on 
the  appointment  of  the  Special  Prosecutor- 
provides  that  the  Attorney  General  shall  ex- 
cept for  matters  referred  t<j  the  Special  Pros- 
ecutor, delegate  to  the  Office  of  Government 
^S'!r  J"r'f*'^'on  °r  (1)  criminal  violations 
of  Federal  law  by  elected  or  appointed  Fed- 
eral government  officers,  employees,  or  sne- 
clal  employees  which  are  related  directly  or 
indirectly  to  that  person's  government  posi- 
Mon.    employment,    or    compensation-     (21 
Federal    criminal    violations   by   any   person 
relating    to    lobbying,    connicts    of    Interest 
campaigns,  and  election  to  public  office  with 
the  exception  of  matters  Involving  discrimi- 
nation  or   intimidation   on   the   grounds   of 
race,  color,  religion  or  national  origin-    (3) 
supervision   of  investigations   and   prosecu- 
tions of  Federal  criminal  violations  Involving 
State  or  local   government  officials  or  em- 
ployees.  and   (4)   such  other  matters  as  the 
Attorney    General    deems    appropriate-    re- 
quires  the  Attorney   General   to  report   an- 
nually   to    Congress    on    the    activities    and 
operation  of  the  Office;  establishes  an  Office 
of  Professional  Responsibility  in  the  Depart- 
ment of  Justice  under   the   general   super- 

wbi^S  ?".  t''l''"°"  °'  *^«  Attorney  Genleral 
which  is  to  be  headed  by  a  Counsel  on  Special 
ResponslbUlty  who  shaU  be  responsible  for 
reviewing  any  Information  or  allegation  con- 
cerning improper  conduct  of  an  employee  of 
the  Department; 
In  title  11,  esUbllshes.  as  an  office  of  the 
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Congress,  the  Office  of  Congressional  Legal 
Counsel  which  Is  to  be  headed  by  a  Con- 
gressional Legal  Counsel;  provides  that  the 
Congressional  Legal  Counsel  and  the  Deputy 
Congressional  Legal  Counsel  each  shall  be 
appointed  by  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House 
from  among  recommendations  submitted  by 
the  majority  and  minority  leaders  of  the 
Senate  and  of  the  House  and  that  the  ap- 
pointment shall  become  effective  upon  ap- 
proval, by  concurrent  resolution,  of  the  Sen- 
ate and  the  House:  provides  that  the  Joint 
Committee  on  Congressional  Operations 
shall  oversee  the  activities  of  the  Office; 

Provides  that  the  Congressional  Legal 
Counsel  shall  defend  the  Congress,  a  House 
of  Congress,  an  office  or  agency  of  Congress, 
a  committee  or  subcommittee,  or  any  Mem- 
ber, officer  or  employee  In  any  civil  proceed- 
ings In  which  the  validity  of  any  proceeding 
or  action.  Including  Issuance  of  any  subpcna 
or  order,  by  them  Is  In  issue,  and  In  any 
ctvU  action  with  respect  to  any  subpena  or 
order  directed  to  any  one  of  them;  author- 
izes the  Congressional  Legal  Counsel  to  In- 
stitute a  civil  action  to  enforce  a  subpena 
or  order  Issued  by  the  Congress,  a  House  of 
Congress,  or  a  committee  or  subcommittee, 
and  to  authorize  the  Counsel  to  intervene 
or  appear  as  amicus  ciu-lae  In  any  legal  ac- 
tion In  which  (1)  the  constitutionality  of 
any  law  of  the  United  States  Is  challenged 
and  the  United  States  is  a  party  or  (2)  the 
legislative  powers  and  responsibilities  of 
Congress  under  article  I  of  the  Constitution 
are  placed  In  issue; 

In  title  in :  contains  provisions  concerning 
financial   disclosure  by   government  person- 
nel;   requires    the    following    individuale    to 
file  annually  a  complete  financial  statement 
with  the  Comptroller  General:  (1)  the  Presi- 
dent: (2)  the  Vice  President;   (3)  each  Mem- 
ber of  Congress;   (4)  each  Justice  or  Judge  of 
the  United  States;   (5)  each  Federal  officer  or 
employees  compensated  at  or  above  the  mini- 
mum  rate  for   grade  GS-16;    and    (8)    each 
member  of  a  uniformed  service  compensated 
at  or  above  the  monthly  rate  of  pay  for  grade 
0-7;   reqvilres  individuals  who  seek  nomina- 
tion for  election,  or  election,  to  the  office  of 
President.  Vice  Presdent.  or  Member  of  Con- 
gress   to   file   a   financial    disclosure    report; 
requires    the    report    to    contain     (1)     the 
amount  and  source  of  each  Item  of  Income,  of 
reimbursement  for  any  expedltures,  and  each 
gift  or  aggregate  of  gifts  from  one  source, 
other  than  from  any  member  of  the  Inamedl- 
ate  family,  which  exceed  $100.  Including  any 
fee  or  other  honorarium  for  speeches  or  arti- 
cles;  (2)  the  fair  market  value  and  source  of 
any  Item  or  aggregate  of  Items  received  In 
kind  from  one  source,  other  than  the  Imme- 
diate family,  including  transportation,  which 
exceeds  $oOO;    (3)    assets,  other  than  house- 
hold furnishings  or  goods.  Jewelry,  clothing 
or  vehicles  owned  solely  for  the  personal  use 
of  the  Individual,  the  Individuals  spouse,  or 
dependents;     (4)    UabUltles   over    $1,000    (5) 
securities   or   commodities   futures   transac- 
tions over  $1,000;    (6)   real  property  transac- 
tions where  the  property  value  exceeds  $1.- 
000;   (7)   any  patent  right  or  Interest  In  any 
patent   right,    and   Its   nature;    and    (8)    an 
agreement  for  employment  after  leaving  of- 
fice:   provides   that  an   Individual    need   not 
specify  the  actual  amount  or  value  of  each 
item  but  shall  Indicate  whether  the  amount 
or  value  U  within  the  category  of  under  $5.- 
000.   between   $5,000   and   $15,000   $16,000   to 
$50,000,  $50,000  to  $100,000,  or  over  $100,000. 
does  not  require  disclosure  of  the  sole  prop- 
erty of  a  spouse  or  dependent  not  derived 
from  the  covered  individual;   authorizes  the 
President   to  exempt  any  individual   In  the 
Central  Intelligence  Agency,  the  Defense  In- 
telligence   Agency,     the     National     Security 
Agency,  or  exclusively  In  intelligence  activi- 
ties, from  filing  the  report  with  the  Comp- 
troller General  and  provides  that  the  Indi- 


vidual instead  shall  file  the  report  with  the 
head  of  the  agency,  or  If  the  individual  is 
the  head  of  any  agency  in  a  or  similar  posi- 
tion, that  the  report  shall  be  filed  with  the 
Chairman  of  the  Civil  Service  Commission; 
sets  a  penalty  for  failure  to  file  or  falsify  the 
report  of  a  fine  not  over  $10,000  or  one  year's 
Imprisonment,  or  both;  provides  for  public 
access  to  such  financial  reports;  directs  the 
Comptroller  General  to  spot  audit  the  finan- 
cial reports  filed;  and  contains  other  provi- 
sions. 3.  496— Passed  Senate  July  21,  1976. 
(3v8 ) 

White  House  Conference  on  Handicapped: 
Extends  from  2  to  3  years  the  period  during 
which  the  President  Is  authorized  to  call  a 
White  House  Conference  on  Handicapped 
Individuals  pursuant  to  Public  Law  93-516. 
8.J.  Res.  164 — Public  Law  94-224.  approved 
February  27,   1976.    (W) 

OOVERNMrNT    EMPLOYEES 

Central  Intelligence  Agency  employees  re- 
tirement: Amends  the  Central   Intelligence 
Agency  Retirement   Act  of   1964  which  was 
established    for    certain    employees    of    the 
Agency  whose  duties  are  in  support  of  Agency 
activities  abroad,  hazardous  to  life  or  health, 
or  so  specialized  as  to  be  clearly  distinguish- 
able from  normal  Government  employment; 
equalizes  the  benefit  provisions  of  the  CIA 
Retirement  System  and  the  Civil  Service  Re- 
tirement   System;     Improves    the    financial 
structure    of    the    system    by    Incorporating 
funding  provisions  which  have  been  enacted 
by  Congress  for  the  Civil  Service  and  Foreign 
Service   Retirement   Funds;    and   provides   a 
procedure   for   shortening   the   Interval    be- 
tween the  time  changes  are  made  In  the  Civil 
Service  System  and  comparable  changes  can 
be  effected  for  the  Central  Intelligence  Sys- 
tem through  Executive  action  by  the  Presi- 
dent. H  R.  13615— Public  Law  94-     ,  approved 
1976.  (W) 
Federal       employees       withholding       tax- 
Amends  title  5.  U.S.C.  to  redefine  the  term 
"city"    to   mean   any   unit   of   general    local 
government  which  (1)  is  classified  as  a  mu- 
nicipality by  the  Bureau  of  the  Census,  or 
(2)    U   a  town   or   township  which.   In  the 
determination  of  the  Secretary  of  the  Treas- 
ury, meets  certain  specified  criteria.  In  order 
to  qualify  for  statutory  provisions  relating  to 
the  withholding  of  city  income  or  employ- 
ment   taxes    from    Federal    employees     HR 
10572— Public  Law  94-358.  approved  July  12 
1976.  (VV) 

Federal  mine  safety  inspectors  protection  - 
Amends  section  1114.  title  18,  U.S.C,  to  place 
Federal  mine  safety  Inspectors  under  those 
provisions  which  protect  Federal  officials 
from  interference  with  the  performance  of 
their  official  duties.  S.  3070— Passed  Senate 
May  19,  1976.  (W) 

•Hatch  Act  revisions:  Amends  present  law 
to  permit  active  participation  by  Federal  em- 
ployees In  political  processes  at  all  levels  of 
government,  effective  January  1,  1977;  retains 
existing  prohibitions  on  political   contribu- 
tions and  other  political   activities  for  em- 
ployees of  the  Internal  Revenue  Service,  the 
Central  Intelligence  Agency,  and  the  Justice 
Department  except  for  ( 1 )  employees  In  non- 
sensitlve  positions,  (2)  employees  In  sensitive 
positions  when  the  agency  head  determines 
that  their   political  activity  would   not  ad- 
versely affect  public  confidence  and  Congress 
does  not  disapprove  within  30  days,  and  (3) 
Presidential   appointees  who  determine   na- 
tional   policies:    contains   provisions  to  pro- 
tect  employees    from    Influence   or   coercion 
regarding  political  support  and  financial  con- 
tributions:    prohibits    political    activity    on 
duty.   In   Federal   buildings,   or  In   uniform; 
establishes    en    Independent    Board    on    Po- 
litical Activities  of  Federal  Employees  to  ad- 
judicate promptly   alleged   violations  of  the 
Act;    mandates  a  30-day  suspension  of  any 
employee  convicted  of  vioUtlng  the  prohibi- 
tions against  use  of  official   Information  or 
authority;   provides  that  an  employee  may 
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campaign  for  public  elective  office  during  his 
spare  time  or  by  utilizing  accrued  annual 
leave;  exempts  certain  White  House  person- 
nel from  the  prohibition  against  political  ac- 
tivities while  on  duty,  on  government  prop- 
erty, or  In  uniform  but  states  that  this  ex- 
emption Is  not  an  authorization  for  such  ac- 
tivity and  contains  other  provisions.  HJl. 
8617— Vetoed  April  12.  1976.  House  sustained 
April  29.  1976.  (69.  109) 

Health  'benefits  for  survivor  annuitants: 
Amends  title  5.  U.S.C.  to  restore  health  bene- 
fits coverage  for  any  recipient  of  a  civil 
eervlce  survivor  annuity  whose  coverage  un- 
der the  health  benefits  program  was  ter- 
minated because  of  remarriage  but  whose  an- 
nuity has  subsequently  been  restored  under 
the  provisions  of  Public  Law  89-504  (which 
permitted  survivors  who  remarried  after  age 
60  to  retain  their  annuity  and  health  bene- 
flts. and  restored  annuity  benefits  to  sur- 
vivors, upon  termination  of  a  remarriage, 
whose  annuities  ceased  because  of  remar- 
riage prior  to  age  60).  H.R.  11439 — Public 
Law  94-342.  approved  July  6.  1976.  (W) 

Indian  Affairs  employees'  retirement  bene- 
fits: Requires  that  non-preference  employees 
(non-Indians)  of  the  Bureau  of  Indian  Af- 
fairs. Department  of  Interior,  and  the  Indian 
Health  Service,  Department  of  Health,  Edu- 
cation and  Welfare,  whose  career  opportuni- 
ties have  been  adversely  affected  by  Indian 
preference  laws,  be  given  priority  consider- 
ation for  appointment  to  vacant  positions 
within  their  Department;  provides  that  an 
employe©  would  be  entitled  to  the  next  va- 
cancy for  which  he  applies  if  he  has  been 
passed  over  twice  unless  the  appointing  au- 
thority determines  that  compelling  reasons 
exist  for  again  passing  over  the  employee.  In 
which  case  a  written  report  must  be  filed 
with  the  Civil  Service  Commission  stating 
the  reasons  the  employee  has  been  passed 
over;  improves  retirement  provisions  to  off- 
set an  employees'  loss  of  competitive  status 
for  promotions  and  transfers;  provides  that 
an  employee  may  retire  on  an  Immediate  an- 
nuity prior  to  Etecember  31,  1985,  after  com- 
pleting 20  years  of  service  and  are  at  least 
60  years  of  age  or  completing  25  years  of 
service  regardless  of  age  and  has  been  con- 
tinuously employed  In  the  Bureau  of  Indian 
Affairs  or  the  Indian  Health  Service  since 
June  17,  1974,  Is  not  otherwise  entitled  to  full 
retlremen,t  toeneflts.  and  has  been  passed  over 
on  two  occasions  because  of  the  application 
of  the  Indian  preference  laws;  and  provides 
an  annuity  computation  formula  whereby  an 
employe©  covered  by  the  bill  would  receive 
2>,2  percent  of  their  "average  pay"  for  each 
of  the  first  20  years  of  service  and  2  percent 
for  each  year  thereafter.  H.R.  6465— Vetoed 
September  24,   1976.    (VV) 

Park  Police  pay  comparability:  Provides  for 
the  same  cost-of-living  adjustments  in  the 
basic  compensation  of  officers  and  members 
of  the  United  States  Park  Police  force  as  are 
given  to  Federal  employees  under  the  General 
Schedule  and  to  require  submittal  of  a  re- 
port on  the  feasibility  and  desirability  of 
codifying  the  laws  relating  to  the  U.S.  Park 
Police  force.  H.R.  16276. — Public  Law  94- 
approved  1976.  (W) 

Reemployed  civil  service  annuitants:  Pro- 
vides that  Federal  agencies  reemploying  an- 
nuitants will  be  required  to  deposit  to  the 
credit  of  the  Civil  Service  Retirement  and 
Disability  Fund  the  amounts  of  annuity  de- 
ducted from  the  salaries  of  reemployed  re- 
tirees Instead  of,  as  at  present,  having  the 
annuity  continue  and  the  agency  deduct  an 
amount  equal  to  the  annuity  from  the  sal- 
ary. H.R.  3650— Public  Law  94-397,  approved 
September  3.  1976.  (W) 

Secret  Service  Director's  salary:  Amends 
sections  6315  and  6316,  title  6,  U.S.C..  to  place 
the  Director  and  the  Deputy  Director  of  the 
Secret  Service  In  levels  IV  and  V  of  the  ex- 
ecutive schedule  of  pay,  respectively.  S. 
3028 — Passed  Senate  February  26.  1976.  (W) 


Alcohol  abuse,  prevention  and  treatment: 
Extends  for  3  years,  through  fiscal  year,  1979, 
and  Increases  the  authorizations  for  pro- 
grams administered  by  the  Secretary  of 
Health,  Education  and  Welfare  through  the 
National  Institute  of  Alcohol  Abuse  and  Al- 
coholism -with  particular  emphasis  on:  In- 
creased Federal  assistance  for  States  adopt- 
ing the  basic  provisions  of  the  Uniform  Alco- 
holism and  Intoxication  Treatment  Act,  ex- 
panded and  improved  alcoholism  research 
programs,  and  the  provision  of  services  to 
currently  underserved  populations.  S.  3184 — 
Public  Law  94-371,  approved  July  26,  1976. 
(W) 

Arthritis.  Diabetes,  and  Digestive  Disease 
Amendments:  Amends  title  IV  of  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorizations  for  the  arthritis,  diabetes,  and 
digestive  diseases  programs  supported  by  the 
National  Institutes  of  Health  within  the  De- 
partment of  Health,  Education,  and  Welfare; 
extends  for  3  years  through  fiscal  year  1980 
the  authorizations  for  programs  of  assistance 
for  arthritis  demonstration  projects,  arthritis 
centers,  and  the  arthritis  data  system  and 
the  programs  of  assistance  for  diabetes  re- 
search and  training  centers;  provides  for  the 
establishment  of  a  National  Arthritis  Ad- 
visory Board  and  of  a  National  Diabetes  Ad- 
visory Board;  and,  provides  for  the  establish- 
ment of  a  National  Commission  on  Digestive 
Diseases  which  Is  to  develop  a  long-range 
plan  to  combat  these  diseases  and  report  and 
make  recommendations  to  the  Congress  for 
legUlatlon.  S.  2910 — PubUc  Law  94-  ,  ap- 
proved 1976.  (VV) 

BiOTnedical  and  behavioral  research: 
Amends  the  Public  Health  Service  Act  to 
reestablish  the  present  National  Commission 
for  the  Protection  of  Human  subjects  of  Bio- 
medical and  Behavioral  Research  as  an  11 
member  Presidential  Commission  (with  pro- 
vision that  the  members  of  the  present  Com- 
mission who  are  serving  when  this*  Act  be- 
comes law  shall  continue  to  serve  on  the  new 
Commission  until  the  President  makes  his 
appointments)  and  directs  the  Commission 
to  assume  all  powers,  functions  and  duties  of 
the  current  commission  to  analyze  the  ethi- 
cal, social,  and  legal  implications  of  all  bio- 
medical and  behavioral  research  involving 
human  subjects.  S.  2516 — Passed  Senate  May 
21,  1976.  (W) 

Clinical  laboratories  improvement:  Extends 
and  expands  the  existing  program  of  man- 
datory licensure  contained  in  the  Clinical 
Laboratories  Improvement  Act  of  1967  to  all 
laboratories  (except  those  under  the  Juris- 
diction of  Federal  agencies  other  than  the 
Department  of  Health,  Education,  and  Wel- 
fare) soliciting  and  accepting  specimens  for 
laboratory  analysis; 

Authorizes  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  license  those  labora- 
tories meeting  quality  assurance  standards, 
to  promulgate  standards  and  regulations  to 
assure  the  quality,  accuracy,  and  precision 
of  laboratory  testing,  and  to  delegate  his 
licensure  authority  to  States  Implementing 
laboratory  quality  assurance  programs  at 
least  equal  to  the  Federal  program,  and  to 
take  necessary  actions  against  laboratories 
not  meeting  the  quality  assurance  standards; 
Authorizes  the  Secretary  to  establish  an 
Office  of  Clinical  Laboratories,  the  purpose 
of  which  would  be  to  establish  a  uniform 
regulatory  program  for  all  laboratories  sub- 
ject to  Federal  Jurisdiction,  and  to  establish 
an  advisory  council  to  advise,  consult  with, 
and  make  recommendations  to  the  Office  of 
Clinical  Laboratories  concerning  the  develop- 
ment of  quality  assurance  standards  and  the 
Implementation  of  such  standards; 

Provides  for  exemption  of  physicians'  office 
laboratories  under  certain  conditions  where 
physicians  file  an  affidavit  with  the  Secretary. 
Including  but  not  limited  to  a  description  of 
the  qualifications  of  nonphyslclan  laboratory 


personnel,  the  quality  and  type  of  tests  con- 
ducted, and  the  score  of  proficiency  testing 
examlimtlons  taken  by  such  personnel; 

Permits  the  Secretary  to  waive  from  the 
personnel  standards  laboratories  located  In 
rural  hospltaU  with  fewer  than  100  beds  and 
develop  specific  Job-related  proficiency  tests 
for  personnel  In  rural  hospital  laboratories; 
Allows  the  Secretary  to  utilize  the  serv- 
ices of  private,  nonprofit  entitles  for  the  pro- 
vision of  Inspection  and  proficiency  testing 
services: 

Authorizes  $15  million  annually  to  permit 
the  Secretary  to  provide  technical  and  finan- 
cial assistance  to  States  to  establish  or  ad- 
minister laboratory  quality  assurance  pro- 
grams; 

Authorizes  the  Inspection  of  laboratories; 
authorizes  the  Secretary  to  seek  revocation 
of  a  laboratory's  license  where  It  Is  found 
that  the  laboratory  hits  engaged  in  kickbacks, 
bribes,  or  false,  fictltlovis.  or  fraudulent  bill- 
ing practices,  and  directs  the  Secretary  to 
make  an  annual  report  to  Congress  on  the 
relationship  between  costs  and  prices  of 
laboratory  services:  and 

Prohibits  discrimination  by  any  licensed 
laboratory  against  any  employee  who  has 
become  Involved  In  any  activity  concern- 
ing allegations  that  the  laboratory  is  In  vio- 
lation of  this  section;  and  contains  other 
provisions.  S.  1737 — Passed  Senate  April  29. 
1976.  (169) 

Communicable  disease  control — Consumer 
health  education:  Revises  and  extends  for  3 
years  expiring  authority  for  prevention  and 
control  of  conununicable  and  other  diseases, 
venereal  disease,  diseases  borne  by  rodents, 
and  lead  poisoning  prevention  programs;  pro- 
vides legislative  authority  and  authoriza- 
tions for  research  and  for  community  pro- 
grams In  health  information  and  promotion 
and  health  care  education;  and  establishes 
an  Office  of  Consumer  Health  Education  and 
Promotion  within  HEW  to  promote  these 
programs.  S.  1486 — Public  Law  94-317,  ap- 
proved June  23,  1976.  (W) 

Drug  Abuse  Offiice  an4  treatment:  Con- 
tinues the  current  authorization  of  $45  mil- 
lion through  fiscal  year  1979  for  drug  abuse 
prevention    and    treatment    programs;     In- 
creases from  $100  million  to  $200  million  the 
figure    used    to    determine    the    minimum 
formula  grant  to  any  State  (currently  $66,- 
666,  which  would  Increase  to  $133,333  if  there 
Is  no  change  in  the  ratio  of  actual  to  au- 
thorized appropriations) ;  recognizes  narcotic 
addiction  and  drug  abuse  as  a  serious,  long- 
term  problem  requiring  continuous  effort; 
authorizes    a    scaled-down    Office    of    Drug 
Abuse  Policy  In  the  Office  of  the  President, 
to  be  headed  by  a  director  app>olnted  with 
the  advice  and  consent  of  the  Senate,  which 
vrill    replace    the    Special    Action    Office   for 
Drug  Abuse  Prevention;   authorizes  the  Di- 
rector to  make  recommendations  to  the  Pres- 
ident with  respect  to  policies  for,  objectives 
of.  and  establishment  of  priorities  for  Fed- 
eral drug  abuse  functions  and  make  recom- 
mendations for  the  coordination  of  the  per- 
formance of  such  functions  by  Federal  De- 
partments and  agencies;   authorizes  $2  mil- 
lion annually  to  support  the  activities  of  the 
Office;    transfers    from    the    Special    Action 
Office    to    the    National    Institute    on    Drug 
Abuse  responsibility  for  the  encouragement 
of   certain   research   and  development   at   a 
yearly  authorization  of  $7  million  through 
fiscal   year   1978.  and  adds  "less  addictive" 
replacements  for  opium  and  its  derivatives 
to  the  list  of  priority  areas  for  research;  ex- 
tends the  National  Advisory  Council  for  Drug 
Abuse  until  January  1.  1976;   bars  hospitals 
receiving  Federal  funds  from  discrimination 
In  admissions  and  treatment  of  drug  depend- 
ent persons  and  directs  the  Administrator  of 
Veterans'   Affairs  to   prescribe  such  regula- 
tions for  veterans  health  care  facilities;  re- 
quires  States   to  provide  reasonable  assur- 
ances that  programs  have  proposed  perform- 
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ancM  stancl&r<ls  to  measxire  their  own  effec- 
tiveness; and  contains  other  provisions.  8. 
2017 — Public  Law  94-337,  approved  March  19, 
1978.  (W) 

Emergency  medical  service*:  Extends  the 
Emergency  Medical  Services  (EMS)  Systems 
Act  of  1973  to  provide  fiirther  support  to 
communities  which  have  already  made 
strong  efforts  to  establish  an  emergency  med- 
ical services  system  and  give  communlttee 
not  yet  assisted  the  opportunity  to  begin  this 
effort;  provides,  concerning  application  re- 
quirements for  grants,  that  a  grant  may  be 
awarded  only  to  applicants  who  provide  as- 
surances of  the  pcu-tlclpatton  In  and  support 
of  the  system  by  the  public,  private,  and 
volunteer  organizations  and  entitles  involved 
in  activities  essential  to  providing  EMS  serv- 
ices In  the  system's  service  area;  contains 
provisions  to  provide  for  greater  cordlnation 
between  training  and  research  programs  and 
the  EMS  systems,  administration  of  the  vari- 
ous Federal  programs  supporting  EMS  re- 
lated programs,  and  coordination  at  the  local 
level  to  encourage  development  of  regional 
EMS  systems  through  the  grant  support  pro- 
grams of  the  various  Federal  agencies;  gives 
the  Interagency  Committee  on  Emergency 
Medical  Services  responsibility  for  develop- 
ment of  a  comprehensive  plan  for  the  co- 
ordination of  federally  supported  activities 
related  to  emergency  medical  services,  as  well 
as  disseminating  to  all  Federal  grant  award 
offlces  as  well  as  the  grantees  a  coordinated 
description  of  sources  of  Federal  support 
for  the  pxirchas©  of  vehicles  and  communi- 
cations equipment  and  for  training  activi- 
ties; encourages  the  coordinated  use  of  Fed- 
eral programs,  by  providing  that  grant  re- 
cipients shall  make  maximum  use  of  training 
support  and  ambulance  and  communications 
equipment  available  under  the  Highway 
Safety  Act  and  of  communications  equip- 
ment made  available  under  the  Law  Enforce- 
ment Assistance  Administration  legislation- 
provides  for  greater  coordination  of  EMS 
training. 

Makes  the  required  elements  of  the  com- 
munications system  component  more  specific 
by  requiring  that  the  system  have  the  ca- 
pability to  communicate  with  Individuals 
having  auditory  handicaps  and  to  have  bi- 
lingual communication  where  the  primary 
language  of  a  substantial  proportion  of  the 
population  is  not  English;  authorizes  grants 
for  estobllshing  and  operating  programs  re- 
garding the  treatment  and  rehabilitation  of 
«'^^«*'*i^=  *'''*  contains  other  provisions. 
S.  2468— Public  Law  94-  .  approved 
1976.   (W)  ff™*ea 

Health  maintenance  organizations  ■ 
Amends  the  Health  Maintenance  Organlzal 
tlon  Act  of  1973,  the  Social  Security  Act  and 
the  Public  Health  Service  Act  to  clarify  Con- 
gressional intent  and  Improve  administra- 
tion of  the  HMO  program;  revises  the  author- 
ization levels  to  $180  million  through  fiscal 
year  1979;  corrects  certain  present  deflclen- 
cies  which  places  HMO's  at  a  competitive 
disadvantage  vU-a-vis  other  parts  of  the 
health  care  system;  allows  HMOs  to  Include 
supplemental  health  services  in  the  basic 
health  services  which  they  require  all  mem- 
bers to  purchase;  limits  the  requirement  for 
the  availability  of  supplemental  health  serv- 
ices to  only  such  supplemental  services  for 
which  members  have  actually  contracted- 
permits  HMO's  to  provide  professional  serv^ 
ices  through  any  combination  of  staff  medi- 
cal group,  individual  practice  associations 
(IPAs)  or  professionals  under  contract;  re- 
quires that  members  of  a  medical  group  must 
individually  engage  In  coordinated  group 
practice  and  collectively  take  substantial  re- 
sponsibility for  the  delivery  of  services  to 
HMO  members  so  that  over  35%  of  their 
services  would  be  for  HMO  members;  amends 
the  Social  Security  Act  to  coordinate  the  def- 
inition of  an  HMO  In  the  Act  with  that  in 
the  Medicare  Act;  requires  the  Secretary  of 
HEW     to    administer    the    HMO    program 


through  a  single  tdenUflable  administrative 
unit;  provides  that  non-profit  HMO's  may 
obtain  Federal  loan  guarantees  for  planning 
and  development  as  well  as  Federal  loans  to 
meet  the  cost  of  initial  operation  for  a  five 
year  period;  waives  the  community  rating 
requirement  for  the  first  four  years  after 
queUiacatton  for  existing  HMO's;  requires 
HMO's  to  openly  enroll  individuals  without 
respect  to  preexisting  Ulnesa  or  medical  con- 
dition In  a  number  equal  to  at  least  three 
percent  of  the  net  Increase  in  membership 
during  the  preceding  calendar  year  only  after 
6  years  In  operation  or  when  membership  has 
reached  60.000;  and  enhances  the  marketing 
of  HMO  programs  by  requiring  that  the  offer 
of  membership  be  first  made  to  lawful  col- 
lective bargaining  representatives  and  that 
such  offer  be  made  only  In  HMO  service  areas 
where  at  least  26  employees  reside.  H  Jl.  9019 — 
Public  Law  94-     ,  approved  1978.  (280) 

Health,  professions  educational  assistance  : 
Strengthens  and  enlarges  the  National 
Health  Service  Corps  (hTHSC)  to  help  meet 
the  problem  of  geographic  maldistribution  of 
physicians;  revises  the  regulations  for  de- 
signation of  health  manpower  shortage  areas 
so  that  more  regions,  especially  urban  areas, 
may  be  so  designated;  provides  that  Corps 
personnel  will  be  assigned  to  shortage  areas 
with  the  greatest  need;  provides  NHSC  schol- 
arships to  full-time  students  who  agree  to 
serve  In  the  Corps  for  a  period  of  one  year  for 
each  year  for  which  the  scholarship  is  re- 
ceived, two  years  of  service  whichever  is 
greater;  establishes  a  new  program  of  Fed- 
erally insured  loans  for  students  enrolled  In 
health  professions  schools; 

Includes  a  continuation  and  modification 
of  the  program  of  capitation  grants  for 
schools  of  medicine,  osteopathy,  and  den- 
tutry;  provides.  In  regard  to  physician  spe- 
cialtle.s,  for  a  phaseup  up  to  60  percent  of  new 
physicians  to  enter  the  primary  care  special- 
ties (family  practices,  general  Internal  medi- 
cine, general  pediatrics,  and  obstetrics  and 
gynecology)  :  requires  as  a  condition  for  re- 
ceiving Federal  capitation  grants  that  each 
school  set-aside  places  for  residencies  In  pri- 
mary care  at  35  percent  of  its  residencies  by 
1978,  40  percent  by  1979.  and  60  percent  by 
1980; 

Revises  the  requirements  for  physician 
eligibility  for  exchange  visitor  visas;  reqiilrcs 
the  establishment  of  a  health  professions 
personnel  data  base;  authorizes  support  for 
graduate  programs  In  health  administration; 
extends  and  expands  Federal  support  for 
schools  of  public  health  and  their  students; 
continxies  support  for  schools  of  veterinary 
medicine,  optometry,  podiatry,  and  phar- 
macy; authorizes  funds  to  establish  and  op- 
erate Occupational  Health  Training  and  Edu- 
cation Centers;  continues  and  expands  the 
area  health  education  centers  program;  re- 
vises and  continues  the  program  to  support 
the  startup  of  new  schools  which  train  health 
professionals;  revises  the  program  providing 
assistance  for  the  construction  of  teaching 
facilities;  authorizes  special  project  grants 
for  humanistic  medicine,  biomedical  educa- 
tion and  other  projects;  and  contains  other 
provisions.  H.R.  5546 — Passed  House  July  U, 
1975;  Passed  Senate  amended  July  1,  1976; 
Senate  agreed  to  conference  report  Septem- 
ber 20.  1976;  House  concurred  in  Senate 
amendment  with  an  amendment  Septem- 
ber 27,  1978.  (374) 

Heart,  lung,  arid  blood  research:  Extends 
for  2  years  the  authority  of  the  Department 
of  Health.  Education  and  Welfare  to  conduct 
research,  experiments  and  demonstration 
programs  regarding  heart,  lung,  blood  and 
blood  vessel  diseases;  changes  the  name  of 
the  National  Heart  Lung  Institute  to  the 
National  Heart.  Lung  and  Blood  Institute 
and  provides  explicit  authority  for  the  In- 
stitute to  conduct  programs  with  respect  to 
the  use  of  blood  products  and  the  manage- 
ment of  blood  resources;  amends  existing 
law  to  authorize  the  development  of  30  cen- 


ters for  research,  training,  and  denK>nstr«- 
ttons  ( 10  centers  for  heart  diseases,  10  cen- 
ters for  lung  diseases;  and  10  centen  for 
blood,  blood  vessel  disease,  research  In  the 
use  of  blood  products,  and  research  In  the 
management  of  blood  resourcee ) ;  requires 
the  National  Heart,  Lung  and  Blood  Advisory 
Council  to  submit  a  report  by  November  30 
each  year  to  the  Secretary  for  simultaneous 
transmittal  to  the  President  and  Congress 
on  the  progress  of  the  National  Heart  Blood 
Veoael,  Lung  and  Blood  Disease  Program 
during  the  proceeding  fl.scal  year  with  the 
transition  period  July  1-September  30.  1976, 
to  be  considered  as  a  fiscal  year  for  such 
reporting  purposes;  and  authorizes  $10  mil- 
lion for  fiscal  year  1978  and  $30  million  for 
fiscal  year  1977  for  prevention  and  control 
programs,  and  $339  million  for  fiscal  year 
1978  and  $373  mUllon  for  fiscal  year  1977 
for  the  national  heart,  blood  vessel,  lung 
and  blood  diseases  and  blood  resources  pro- 
gram; 

Extends  for  2  years,  through  fiscal  year 
1977.  the  authority  of  the  Secretary  of  HEW 
to  provide  awards  to  Individuals  and  Institu- 
tions for  biomedical  and  behavioral  research 
training  and  authorizes  therefor  $166  mil- 
lion for  fiscal  year  1978  and  $185  million  for 
fiscal  year  1977;  changes  the  manner  In 
which  Interest  accrues  on  National  Research 
Service  Awards  to  make  Interest  on  the 
award  computed  from  the  time  the  United 
States  becomes  entitled  to  recover  all  or  part 
of  the  award; 

Requires  that  the  President's  Panel  on 
Biomedical  Research  and  the  National  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
each  conduct  studies  on  the  implications  or 
disclosure  to  the  public  of  information  con- 
tained In  the  NIH  research  granta  or  con- 
tracts; 

Expands  the  Director  of  NIH's  authority  to 
conduct  research  into  genetic  diseases  In- 
cluding but  not  limited  to  sickle  cell  anemia, 
Cooleys  anemia,  Tay-Sachs  disease,  cystic  fi- 
brosis, dysautonomla,  hemophilia,  retinitis 
pigmentoea,  Huntington's  chorea,  and  mus- 
cular dystrophy;  and  authorizes  the  Secre- 
tary to  award  granta  and  contracts  for  re- 
search proJecU  with  respect  to  such  diseases; 
Contains  provisions  relating  to  regulation 
of  vitamin  and  mineral  products  under  the 
Federal  Food.  Drug  and  Cosmetic  Act; 

Amends  the  National  Arthritis  Act  to  clar- 
ify the  definition  of  arthritis  and  to  raise  the 
authorizations  under  the  act; 

Extends  the  expiration  date  of  the  Nation- 
al Diabetes  CommXssion  (Public  Law  03- 
354)  to  September  30,  1976; 

Amends  the  Public  Health  Service  Act  to 
add  ambulatory  surgical  services  as  a  sup- 
plemental health  service  which  could  be  of- 
fered by  migrant  health  and  community 
health  centers:  permits  the  Indian  Health 
Service  to  utilize  non-profit  recruitment 
agencies  to  assist  In  obtaining  personnel  for 
the  Public  Health  Service; 

Prohibits  consideration  of  political  affilia- 
tion in  making  appointments  to  advisory 
committees  established  to  assist  the  Secre- 
tary in  implementing  the  Public  Health  Serv- 
ice Act.  the  Mental  Retardation  Facilities 
and  Community  Mental  Health  Centers  Con- 
struction Act  of  1963,  and  the  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970; 

Equates  active  service  of  commissioned  of- 
ficers of  the  Public  Health  Service  with  ac- 
tive military  service  in  the  Armed  Forces  for 
the  purposes  of  all  rights,  privileges.  Immu- 
nities, and  benefits  provided  under  the  Sol- 
diers' and  Sailors'  ClvU  ReUef  Act  of  1940; 
Authorizes  the  Secretary  to  make  awar>ts 
to  outstanding  scientists  who  agree  to  serve 
as  visiting  scientists  at  institutions  of  post- 
secondary  education  which  have  significant 
enrollments  of  disadvantaged  students  with 
the  amount  of  the  award  commensurate  with 
the  salary  or  renumeration  which  the  Indl- 
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Tldual  had  received  from  the  Institution  with 
which  he  has,  or  had.  a  permanent  or  Im- 
mediately prior  affiliation:  and 

Extends  the  authorizations  for  physician 
shortage  area  scholarships  at  $3.5  million  for 
fiscal  year  1975  and  $2  million  for  fiscal  year 
1978,  and  for  health  professions  student 
loans,  at  $60  million  for  fiscal  year  1976.  HJl. 
7988— Public  Law  94-278,  approved  AprU  22 
1976.  (•678) 

Helen  Keller  Center:  Amends  the  Reha- 
bilitation Act  of  1973  to  provide  that  the  cen- 
ter for  deaf-blind  youth  and  adults  estab- 
lished by  the  Act  shall  be  known  as  the 
"Helen  Keller  National  Center  for  Deaf-Blind 
Youths  and  Adults".  HJl.  12018 — Public  Law 
94-288,  approved  May  21,  1976.  (W) 

Lead  based  paint  poisoning  prevention: 
Authorizes  $91.5  million  for  3  years  for  pro- 
grams under  the  Lead-Based  Paint  Poison- 
ing Prevention  Act  (Public  Law  91-695)  de- 
signed to:  (1)  provide  assistance  for  protec- 
Ing  against  the  lead-based  paint  poisoning 
hazard  In  homes  where  cases  of  childhood 
lead-based  paint  poisoning  have  been  actual- 
ly identified:  (2)  authorize  the  Department 
of  Health,  Education  and  Welfare  to  safe- 
guard against  the  application  of  lead-based 
paints  to  any  cooking,  drinking  or  eating 
utensil:  (3)  authorize  the  Etepartment  of 
Housing  and  Urban  Development  to  restrict 
the  application  of  lead-based  paint  in  resi- 
dential structures  constructed  or  rehabil- 
itated by  the  Federal  government,  or  with 
Federal  assistance:  (4)  authorize  the  Con- 
sumer Product  Safety  Commission  to  prohibit 
the  application  of  lead-based  paints  to  any 
toy  or  furniture  article:  and  (5)  limit  the 
amount  of  lead  contained  in  reBldentlal  in- 
terior paints  to  no  more  than  .06  percent 
unless  a  majority  of  the  members  of  the  Con- 
sumer Product  Safety  Commission  agrees  to 
another  level,  not  to  exceed  one  half  of  one 
percent  lead  by  weight,  within  6  months  of 
enactment  of  the  bill.  S.  1664— Passed  Senate 
February  19,  1978.  (42) 

Medical  device  safety:  Autnorlzes  the  Food 
and  Drug  Administration  to  regulate  the  de- 
velopment and  marketing  of  medical  de- 
vices: 

Classifies  all  medical  devices  intended  for 
human  use  into  one  of  the  following  three 
categories  based  on  the  extent  of  regrula- 
tlon  necessary  to  assure  safety  and  effective- 
ness: Class  I— General  Controls,  consisting 
of  devices  for  which  sufficient  data  Is  avail- 
able to  assure  their  safery  and  effectiveness 
or  for  which  insufficient  Information  exists 
to  determine  that  the  control  are  sufficient 
but  are  not  used  in  supporting  or  sustaining 
life  or  preventing  Impairment  of  health  and 
Which  do  not  present  an  unreasonable  risk  of 

L,  !f  i""  '"J"'^=  C'*«»  II— Performance 
Standards,  consisting  of  devices  for  which 
Class  I  controls  are  insufficient  and  It  Js  de- 
termined that  insufficient  information  Is 
available  to  establish  a  performance  stand- 
ard to  assure  their  safety  and  effectiveness- 
and  Class  Ill-Premarket  approval  consist- 
ing of  devices  Which  cannot  be  classified  as 
a  Class  I  or  n  device  because  of  insufficient 

tVn  K.'f'""  ^^^"^  ^"^"^y  and  effectiveness 
and  Which  are  used  in  supporting  or  sustain- 
ing human  life.  In  preventing  impairment  of 

ri^^nr".,,  '*";  °/  P'"^°*  *"  unreasonable 
risk  of  iUesa  or  Injury: 

of"exnpr?,%^^*  Secretary  to  establish  panels 
of  experts  to  evaluate  the  safety  and  effec- 
tlven^  of  devices,  with  members  having 
adeqately  diversified  expertise  in  such  field! 
as  clinical  and  administrative  medicine  en- 
l^r'll^-  "'"'"E"^'  »nd  physical  sciences, 
and  other  related  professions;    provides  for 

t^Mn?'^T''°*  *°  "^^  P*"'''  °'  2  non- 
voting numbers  representing  consumer  In- 
teresu  abd  the  manufacturer  of  the  device- 
requires  the  panels  to  submit  their  recom- 
mendations With  respect  to  the  classification 
of  devices  to  the  Secretary  who  shall  have 
such  recommendations  published  In  the  Fed- 
eral Register  for  public  comment,  and  fol- 
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lowing  review  of  such  comments,  classify  the 
device; 

Requires  classification  panels  to  submit 
recommendations  to  the  Secretary  respe-t- 
Ing  the  classification  of  all  "old"  devices 
(those  Introduced  Into  Interstate  commerce 
prior  to  the  date  of  enactment)  and  places 
all  "new"  devices  (those  Introduced  Into 
Interstate  commferce  after  the  date  of  enact- 
ment) Into  Class  UI  until  they  have  been 
reclassified  by  the  Secretary:  requires  that 
all  old  devices  Implanted  into  the  human 
body  or  used  in  supporting  or  sustalnhig 
life  be  classified  into  class  III  unless  there  Is 
sufficient  data  avaUable  to  assure  the  safety 
and  effectiveness  of  the  device; 

Contains  provisions  to  assure  that  these 
who  offer  to  develop  performance  standards 
are  qualified  and  that  a  conflict  of  Interest 
Is  not  Involved  and  provides  for  disclosure 
of  Information  regarding  the  Individual  or 
group  who  is  chosen  to  promulgate  the 
standards; 

Provides  that  a  published  notice  requir- 
ing premarket  approval  of  a  Class  III  de- 
vice contain  an  opportunity  to  request  a 
change  In  the  classification  of  the  device 
which  must  be  submitted  within  15  days  and 
acted  upon  within  60  days  of  the  publica- 
tion; authorizes  administrative  review  of  de- 
cisions by  the  Secretary  with  respect  to  pre- 
market approval  or  scientific  review  and 
product  development  protocols;  requires 
that  patients  be  notified  of  risks  or  hazards 
presented  by  devices:  exempts  custom  de- 
vices from  applicable  requirements  respect- 
ing performance  standards  and  scientific  re- 
view or  premarket  approval  under  specified 
conditions:  authorizes  the  Secretary  to  limit 
the  sale  or  distribution  of  devices  under 
specified  circumstances:  contains  transi- 
tional provisions  designed  to  place  articles 
which  would  be  devices  under  the  new  defi- 
nition of  "device"  but  which  are  presently 
being  regulated  as  new  drugs  into  compar- 
able regulatory  status  as  devices;  authorizes 
the  export  of  devices  which  did  not  comply 
with  the  requirements  relating  to  perform- 
ance standards  or  to  scientific  review  if  the 
Secretary  determines  that  such  export  Is  in 
the  Interest  of  public  health  and  safety  and ' 
had  the  approval  of  the  country  to  which 
it  is  Intended  for  export;  and  contains  other 
provisions.  S.  610— Public  Law  94-295  ap- 
proved May  28,  1976.    ('isg) 

Rehabmtation  Act  extension:  Extends  the 
authorizations  for  vocational  rehabilitation 
services,  research  and  training,  grants  for 
construction  of  rehabillUtlon  facilities,  voca- 
tional training  for  handicapped  individuals, 
the  National  Center  for  deaf-blind  youths 
and  adults,  and  other  programs  under  the 
Rehabilitation  Act  until  September  30,  1977, 
with  an  additional  1-year  extension  if  Con- 
gress falls  to  act  on  legislation  extending  the 
authorizations  for  programs  under  the  Act  by 
April  15,  1977.  H.R.  11045— Public  Law  94-230, 
approved  March  15.  1976.  (W) 

Swine  flu  immunization  program:  Author- 
izes the  Secretary  of  Health,  Education,  and 
Welfare  to  establish,  conduct,  and  s-apport 
(by  grant  or  contract)  needed  activities  to 
carry  out  a  national  swine  flu  immunization 
program  until  August  1,  1977;  provides,  in 
order  to  protect  the  agencies,  organizations, 
and  individuals  who  will  manufacture,  dis- 
tribute, and  administer  the  vaccine  aga<nst 
liability  for  other  than  their  own  negligence, 
an  exclusive  remedy  against  the  United 
States  to  persons  alleging  personal  injury  or 
death  arising  out  of  the  administration  of 
the  vaccine;  provides  that  the  swine  flu  pro- 
gram shall  consist  of  the  (1)  development  of 
a  safe  and  effective  swine  flu  vaccine,  (2) 
preparation  and  procurement  of  the  vaccine 
in  sufficient  quantities  for  the  immunization 
of  the  population  of  the  States.  (3)  making 
of  grants  to  Stete  health  authorities  to  as- 
sist in  meeting  their  costs  for  programs  to 
administer  the  vaccine  and  the  furnishing  to 
them  of  sufficient  quantities  of  the  vaccine, 


(4)  furnishing  to  Federal  health  authorlUes 
of  appropriate  quanUtles  of  the  vaccine,  (5) 
the  conduct  and  support  of  training  of  per-" 
sonnel  for  such  immunization  activities  and 
of  research  on  the  cause  of  the  Influenza  and 
the  cost  and  effect  of  the  immunization  pro-  I 
gram,  (6)  the  development,  in  consultation 
with  the  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedical  and 
Behavioral  Research,  and  Implementation  of 
a  written  Informed  consent  form  and  pro- 
cedures explaining  the  risks  and  benefits  to 
the  individual  before  vaccinaUon,  and  (7) 
other  necessary  activities  to  implement  the 
program;  and  contains  other  provisions,  a 
3735— Piiblic  Law  94r-380,  approved  August 
12,  1976.  (W) 

HonsiNO 
Housing— flood  insurance:  Permits  home- 
owners Interest  subsidies  under  Section  235 
of  the  National  Housing  Act  to  be  extended 
to  owners  of  two  modular  mobile  homes;  In- 
creases the  mortgage  limits  eligible  for  insur- 
ance under  Section  235  from  $21,600  to 
$25,000  and  from  $25,200  to  $29,200  In  any 
geographical  area  where  the  Secretary  of 
Housing  and  Urban  Development  (HUD) 
finds  that  cost  levels  so  require,  and  from 
$25,200  and  $28,800  to  $29,200  and  $33,400 
respectively  for  a  dwelling  for  a  family  with 
five  or  more  persons:  extends  the  expiration 
date  for  this  program  from  June  30,  1976,  to 
June  30,  1977:  transfers  all  Insurance  obliga- 
tions under  the  section  221  housing  programs 
for  moderate  income  and  displaced  families 
Below-Market-Interest-Rate  program  from 
the  General  Insurance  Fund  to  the  Special 
Risk  Insurance  Fund;  • 

Amends  Section  244  co-insurance  program 
to  (1)  clarify  the  authority  of  the  Secretary 
to  co-insure  mortgages  on  a  basis  which 
might  require  the  "top"  assumption  of  loss 
by  the  mortgagee  with  subsequent  loss  shared 
on  a  percentage  or  other  basis  with  the  Fed- 
eral Government,  (2)  make  the  20  percent 
limitation  on  co-Insurance  of  mortgages  or  ^ 
loans  Inapplicable  where  the  lender  Is  a  "pub- 
lic housing  agency",  (3)  authorize  the  Secre- 
tary to  co-insure  mortgages  on  projects  which 
are  under  construction  In  those  cases  where 
public  housing  agencies  are  lenders,  and  (4) 
provide  that  the  term  "public  housing 
agency"  for  the  purpose  of  section  244  has 
the  same  meaning  as  It  does  in  section  3(6) 
of  the  Housing  Act  of  1937; 

Provides  that  assistance  payments  made 
with  respect  to  a  dwelling  under  the  Housing 
Act  of  1937  shall  not  be  considered  as  income 
or  as  a  resource  for  the  purposes  of  deter- 
mining eligibility  under  the  Social  Security 
Act  or  any  Federal  law;  authorizes  the  sec- 
tion 8  subsidy  housing  programs  enacted 
under  the  Housing  and  Community  Develop- 
ment Act  of  1974.  under  which  HUD  pays  the 
housing  owner  the  difference  between  the 
tenant  contribution  and  the  approved  rent 
a  maximum  of  20  years  to  be  made  available 
to  units  In  rural  areas  financed  under  the 
Farmers  Home  Administration  section  615 
rural  rental  program  for  the  full  period  of 
the  PmHA  mortage,  which  is  generally  40 
years; 

Authorizes  Federal  savings  and  loan  asso- 
ciations to  Invest  in  the  share  capital  and 
capital  of  the  Inter-American  Savings  and 
Loan  Bank; 

Provides  that  In  the  event  of  a  short-fall 
In  funding  for  the  community  development 
program  In  fiscal  year  1977  that  the  short- 
fall In  hold-harmless  funds  shall  be  distrib- 
uted equitably  among  all  urban  counties  and 
all  large  metropolitan  cities  In  order  to  mini- 
mize the  total  loss  to  any  single  Jurisdic- 
tion and  establishes  a  set-aside  for  discre- 
tionary balances  to  Insure  small  cities  access 
to  the  program: 

Amends  the  National  Flood  Insurance  Act 
to  correct  certain  Inequities  resulting  from 
the  general  statutory  prohibition  against  fed- 
erally supervised  conventional  mortgage 
lending  in  Identified  flood  hazard  areas  of 
communities  not  participating  In  the  na- 
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tlonal  flood  protection  and  Insurance  pro- 
gram, which  requires  compliance  with  HUD 
land  use  and  construction  standards  as  a  pre- 
requisite for  obtaining  Federally  subsidized 
flood   Insurance   as  follows:    (1)    extends   to 
nonpartlclpatlng   communities    the    existing 
exception  which  permits  conventional  mort- 
gage loans  to  be  made  for  the  purchase  of 
existing,      previously     occupied     residential 
dwellings,  and  broadens  the  exception  to  In- 
clude the  purchase  of  existing  small  business 
properties  and  to  permit  present  owners  of 
residential  dwellings  to  extend,  renew  or  In- 
crease the  financing  on  their  homes;  (2)  au- 
thorizes the   making  of  conventional   loans 
to  finance  Improvements  to  existing  residen- 
tial structures  up  to  an  aggregate  of  $10,000 
per  dwelling:  (3)  permits  the  making  of  con- 
ventional loans  to  finance  improvements  or 
additions  to  an  existing  farm  for  non-resl- 
dentlal  agricultural  purposes:  and  (4)  elimi- 
nates   the    existing    prohibition    on    Federal 
disaster  assistance  to  non-partlclpatlng  com- 
munities which  suffer  disasters  not  Involv- 
ing flooding; 

Amends  the  Securities  and  Exchange  Act 
to  clarify  the  authority  of  State  or  political 
subdivisions  to  tax  stock  transfers;  and  con- 
tains other  provisions.  H.R.  9852 — Passed 
Home  CXtober  20,  1975;  Passed  Senate 
amended  January  23,  1976;  Senate  requested 
conference  January  23,  1976.  Note:  (I>rovl- 
slons  of  this  bin  are  contained  In  S.  3295, 
Housing  Programs,  which  passed  the  Senate 
on  April  27,  1976.)    (VV) 

Housing  programs:  Increases  the  estimated 
$1  bUllon  In  funds  available  as  of  September 
30.  1976,  for  housing  assistance  annual  con- 
tributions contracts  by  $850  million  on  Oc- 
tober 1,  1976:  reiterates  the  existing  require- 
ment that  housing  funds  be  allocated  for 
new,  rehabUltated,  and  existing  units  In  a 
community  in  the  proportion  specified  In 
that  community's  housing  assistance  plan; 
requires  the  Department  of  Housing  and  Ur- 
ban Development  to  allocate  at  least  $rt0 
million  In  contract  authority  for  traditional 
public  housing,  at  least  $100  mUllon  of  which 
must  be  used  for  the  provUlon  of  additional 
new  or  rehabilitated  low-income  projects; 

Increases  the  earmarked  funds  to  be  set 
aside   In  financing   low-Income   housing   for 
families  who  are  members  of  Indian  tribes 
by  $17  million  on  July  1,  1976;  requires  that 
at  least  $60  million  of  the  additional  contract 
authority  provided  on  October   1,    1976,   be 
made  available  for  the  modernization  of  ex- 
isting  public    housing   projects;    authorizes 
$576  nrUlUon  for  fiscal  year  1977  for  grants  to 
public  housing  authorities  to  meet  deficits 
arising  because  operating  costs  exceed  rental 
Incomes:    makes  single   non-elderly   persons 
eligible    for    occupancy    of    public    housing 
and  section  8  units  In  up  to  10  percent  of 
a   public    housing   agency's    units,    provided 
that  single  elderly,  handicapped  or  displaced 
persons  get  preference  for  admission;  author- 
izes section  8  housing  assistance  contracts 
of  up  to  40  years  In  cases  of  projects  financed 
by  the  Farmer's  Home  Administration;    au- 
thorizes the  Secretary  of  HUD  to  make  sec- 
tion 8  payments  with  respect  to  vacant  units 
beyond  the  current  60-day  period,  but  only 
for  up  to  12  months  in  the  amount  of  the 
debt  service   attributable   to   the   unit,   and 
subject  to  other  limitations;    raises  the  In- 
come  limit   for   eligibility   for    Section    235 
homeownershlp   assistance  from  80   percent 
of  median  to  95  percent  of  median;  Increases 
the    mortgage    limits    for    section    235-     In- 
creases the  mortgage  limits  for  FHA  Insured 
mortgages  on  multlfamlly  housing;   author- 
Izes  $500  million  to  cover  FHA  general  Insur- 
ance  fund   losses;    Increases  HUD's  author- 
ity  to   allow   flexibility  in   risk-sharing   be- 
tween HUD  and  a  co-insurer  public  housing 
agency  or  Insured  depository  institution-  al- 
lows HUD  to  make  loans  to  mortgages  with 
respect  to  projects   co-Insured   by   a  public 
housing  agency  which  are  In  default-    ex- 
tends the  application  deadline  for  requesting 
compensation   for   defects   In   existing   FHA 


housing  under  section  618(b)  (covering  cer- 
tain FHA  section  203  and  221  homes  pur- 
chased between  1968  and  1973)  of  the  Na- 
tional Housing  Act  until  4  months  after  en- 
actment of  this  bin.  and  creates  an  Interim 
compensation  program  under  section  518(b) 
for  homes  purchased  between  1973  and  en- 
actment and  covered  by  mortgages  Insured 
under  section  203  and  221,  allowing  one  year 
from  the  date  of  enactment  to  apply; 

Increases  the  borrowing  authority  for  the 
section  202  direct  loan  program  to  nonprofit 
sponsors    of    housing    for    the    elderly    and 
handicapped    from    $800    million    to    $1,475 
billion  upon  enactment,  to  $2,387,500,000  on 
October  1,  1977,  and  to  $3.3  billion  on  Oc- 
tober 1,  1978;  requires  approval  In  appropri- 
ations acts  of  all  borrowing  authority  under 
section  202  In  excess  of  $800  million;  estab- 
lishes the  Interest  rate  on  section  202  loans 
at  7  percent,  a  reduction  from  the  most  re- 
cently   calculated    rate    under    the    current 
formula   of   8.25   percent;    and   changes   the 
definition  of  an  eligible  elderly  family  to  In- 
clude two  or  more  persons  living  together, 
one  such  person  and  another  providing  care 
to  the  first,  or  a  surviving  member  of   the 
famUy  who   was  living   In   the   unit   at   the 
time  another  member  died;  extends  the  sec- 
tion   312    housing   rehabilitation    loan    pro- 
gram until  September  30,  1977,  and  author- 
izes $100  million  for  fiscal  year  1977  for  this 
program;   extends  the  authorization  for  the 
section    701    comprehensive    planning    pro- 
gram for  planning  assistance  to  communities 
until    September    30,    1977,    and    authorizes 
$100  million  for  fiscal  year  1977;  and  extends 
the  section  810  urban  homesteadlng  program 
through  fiscal  year  1978  at  an  authorization 
level  of  $6.25  million  for  fiscal  year  1976  and 
the    transition    quarter   and   $5   million    for 
each  of  fiscal  years  1977  and   1978;   author- 
izes $100  for  fiscal  year  1977  for  section  312 
rehabilitation  loans;   increases  the  purchase 
price  limit  on  housing  with  GNMA  tandem 
mortgages;  authorizes  the  use  of  community 
development  block  grant  funds  for  the  pro- 
vision of  centers  for  the  handicapped;  makes 
certain  new  community  projects  carried  out 
under  Title  X  of  the  National  Housing  Act 
eligible  for  discretionary  fund  assistance  of 
the    community    development    block    grant 
program    If   such    projects    meet    the    same 
eligibility  criteria  as  new  community  prot- 
ects being  carried  out  under  "Htle  VII  of  the 
1970  housing  act;   establishes  a  $65  million 
authorization  level  for  HUD  research  activ- 
ities for  fiscal  year  1977;  authorizes  $5  mil- 
lion for  each  of  fiscal  years  1977  and  1978  as 
startup   funding  for  the  National  Institute 
of  Building  Sciences; 

Extends  until  September  30,  1977,  Section 
236  rental  housing  assistance,  the  Emer- 
gency Homeowners'  Relief  Act  (a  standby 
program  for  homeowners  faced  with  fore- 
closure because  of  economic  conditions)  the 
Emergency  Home  Purchase  Assistance  Act 
which  provides  assistance  to  the  housing 
market  during  periods  of  credit  shortages  by 
subsidizing  interest  rates,  and  the  sictlon 
ivf.  f  ?f^^"^°'*^  financing  program  under 
Which  FHA  Insures  loans  which  use  flexible 
anriortlzatlon  plans  corresponding  to  vari- 
ations in  family  Income; 

Authorizes  the  FHA  to  make  section  241 
supplemental  loans  to  hospitals  for  addi- 
tions and  improvements;  permits  homeown- 
ers interest  subsidies  under  Section  234  of 
the  National  Housing  Act  to  be  extended  to 
owners  of  two-modular  mobile  homes;  pro- 
vides that  assistance  payments  made  with 
IT^r^l  ^  a  dwelling  under  the  Housing  Act 
Of  1937  Shall  not  be  considered  as  Income  or 
as  a  resource  In  determining  eligibility  under 
the  Soc  al  Security  Act  or  any  Federal  law 
and  excludes  social  security  increases  occur- 
ring after  May  1976  from  the  Income  of  oc- 
cupants of  subsidized  housing  units  for  pur- 
poses of  determining  the  rental  to  be  paid 
by  such  occupants;  provides  that  In  the 
event  of  a  short-fall  m  hold-harmless  funds, 
that    available    funds    shall    be    distributed 
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equitably  among  all  urban  counties  and  all 
large  metropolitan  cities  in  order  to  mini- 
mlze  the  total  loss  to  any  single  JurUdlctlon 
and  establishes  a  set-aside  for  discretionary 
balances  to  Insure  small  cities  access  to  the 
program;    extends  the  time  for  area  survey 
under  the  national  flood  Insurance  program 
until   September   30,    1977.   and   amends   the 
program  to  exempt  loans  for  acquUltlon  or 
refinancing    of    residences    occupied    before 
March  1,  1976.  or  within  1  year  after  desig- 
nation of   the  area  as  a  flood   hazard  area 
whichever  Is  later,  from  the  general  statu- 
tory prohibition  against  federally  supervised 
conventional  mortgage  lending  in  Identified 
flood  hazard  areas  of  communities  not  par- 
ticipating   In   the   national   fiood   protection 
and   Insurance  program;    authorizes  HUD  to 
provide  space  and  Initial  equipment  on  a  re- 
imbursable basis  for  a  day-care  facility  for 
children   of   employees;    and   contains   other 
provisions.  S.  3235— Public  Law  94-375    ao- 
proved  August  3,  1976.  (155) 

INDIANS 

Assistant  Secretary  of  Indian  Affairs:  Es- 
tablishes the  position  of  Assistant  Secretary 
of  Indian  Affairs  within  the  Department  of 
the  Interior.  S.  2144— Passed  Senate  Octo- 
ber 1,  1976.  (VV) 

Indian   Claims  CommUsion:   Extends    the 
life  of  the  Indian  Claims  Commission  until 
September  30,  1978,  to  enable  It  to  adjudi- 
cate the  claims  which  are  presently  pendlne- 
provides    that    If    the    Commission    feels    a 
pending  case  can   be  handled   more  expedi- 
tiously by  the  Court  of  Claims,  the  Commis- 
sion shall  certify  the  case  to  the  Court  sub- 
ject to  Its  approval;    requires  the  Commis- 
sion to  transfer  to  the  Court  of  Claims    by 
December  31,  1976.  all  cases  which  It  deter- 
mines it  cannot  complete  by  September  30. 
1978;    provides    that   any   case   still    pending 
on  September  30,   1978,  shall  be  transferred 
to  the   Court  of  Claims  for  final   adjudica- 
tion; and  requires  the  Commission  to  report 
to  Congress  on  the  1st  day  of  the  95th  Con- 
gress, those  cases  which  It  transferred  to  the 
Court  of  Claims  on  December  31,  1976    and 
to  make  semi-annual  reports   thereafter  on 
the  progress  and  status  of  all  remaining  cases 
along  with  a  projected  completion  date  for 
each    case.    S.   2981— Public   Law   94-        an- 
proved  1976.  (VV)  ' 

Indian  crimes:  Amends  the  Indian  Major 
Crimes  Act  (title  18,  U.S.C.)  to  add  the 
cr  me  of  kidnapping  to  the  specified  major 
crimes  triable  In  Federal  courts  when  com- 
nutted  by  an  Indian  m  Indian  country  and 
provides  that  such  offenses  shall  be  tried  In 
the  same  courts  and  In  the  same  manner  as 
other  persons  committing  such  offenses 
within  the  exclusive  Jurisdiction  of  the 
Lnited  States  thus  insuring  Indian  defend- 
ants equal  treatment  under  applicable  provl- 
slons  of  law.  S.  2129— Public  Law  94-297 
approved  May  29,  1976.   (VV) 

Indian  health  care:  Authorizes  $480  mil- 
lion for  a  3-year  period  beginning  in  fiscal 
year  1978  with  further  amounts  to  be  au- 
thorized by  subsequent  legislation  for  fiscal 
years  1981-84  to  provide  for  the  severe  unmet 
health  needs  of  the  American  Indian  people: 
strengthens    provisions    relating    to    Indian 
bealth    scholarships    designed    to    open    the 
entire  range  of  health  professions  to  Indian 
people;  provides  for  a  planned  growth  of  the 
Indian  Health  Service's  delivery  system  and 
facilities  removal  of  the  backlogs  In  direct 
patient  care  and  dental  care.   Improvement 
of  field  health  services,  mental  health  care 
and  services,  treatment  centers  for  the  chil- 
dren, and  other  unmet  health  needs:   pro- 
vides   for    redUtrlbution    of    the    authoriza- 
tion of  funds  designated   for  hospital  con- 
struction to  permit  a  more  realistic  Imple- 
mentation   of    providing    modern,    efficient 
facilities   and   renovation    of   existing   facil- 
ities, most  of  which  are  In  a  state  of  gen- 
eral  deterioration:    provides   a  separate   au- 
thority to  Insure  the  construction  of  water 
and   sanitation    facilities   to    Indian   Health 
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Service  facilities  to  meet  the  present  prob- 
lem of  limited  access  by  Indians  to  services 
supported  by  Medicare  or  Medicaid  due  to 
most  Indians  living  on  remote  reservation 
lands;  authorizes  a  feasibility  study  for  an 
American  Indian  School  of  Medicine,  and 
directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  submit  a  plan  to  Congreso 
detailing  the  manner  In  which  he  proposes 
to  Implement  the  various  provisions  of  the 
act.  S.  522 — Public  Law  94-  .  approved 
1976.  (W) 
Ottawa  Indians:  Provides  for  the  disposi- 
tion of  funds  appropriated  to  pay  a  Judge- 
ment In  favor  of  the  Grand  River  Band  of 
Ottawa  Indians.  S.  1659 — Public  Law  94- 
.  approved  1976.  (W) 

Palms  and  Cabazon  Mission  Indians:  Di- 
rects the  Secretary  of  the  Interior  to  convey 
the  beneficial  Interest  In  240  acres  of  land 
held  In  trust  jointly  by  the  Cabazon  and 
Twenty-nine  Palms  Bands  of  Mission  In- 
dians, to  the  Twenty-nine  Palms  Bands  of 
Mission  Indians,  and  to  distribute  from  the 
tribal  fund  of  the  Cabazon  Band  to  the 
Twenty-nine  Palms  Bands  the  sum  of  $2,825 
plus  interest  collected  as  payment  for  a 
storm  channel  right-of-way.  H.R.  1465 — 
Public  Law  94-271,  approved  April  21,  1976. 
(VV) 

Pueblo  Indians.  New  Mexico:  Amends  the 
Act  of  1928,  which  made  certain  general 
statutes  providing  for  rights-of-way  across 
Indian  lands,  to  place  the  New  Mexico 
Pueblo  Indians  in  the  same  position  relative 
to  grants  of  rights-of-way  across  their  lands 
as  other  federally  resognized  Indian  Tribes; 
authorizes  the  Secretary  of  the  Interior  to 
grant  a  right-of-way  renewal  across  Pueblo 
lands  without  Pueblo  consent  In  those  cases 
where  the  original  right-of-way  was  obtained 
through  litigation  initiated  under  the  1926 
Act.  or  by  compromise  and  settlement  In 
such  litigation  prior  to  January  1.  1975;  pro- 
vides that  only  one  such  renewal  may  be 
granted  by  the  Secretary  for  a  period  not  to 
exceed  10  years  and  or.ly  if  ihe  Fueblo  In- 
volved and  the  owner  of  the  original  right- 
of-way  fall  to  negotiate  a  renewal  within  90 
days  after  the  request  for  renewal  by  the 
owner;  directs  the  Secretary  to  require  the 
payment  of  the  fair  market  value  as  com- 
pensation to  the  Pueblo  for  such  grant; 
and  provides  that  no  renewal  of  a  right-of- 
way  under  this  section  may  be  authorized 
without  the  consent  of  the  Pueblo  If  the 
right-of-way  Is  declared  Invalid  because  of 
the  invalidity  of  the  1927  Act  on  the  date 
of  the  right-of-way  was  originally  acquired. 
S.  217— Public  Law  94-416.  approved  Sep- 
tember  17.   1976.    (W) 

Sioux  Black  Hills  and  Wichita  I-iidians 
tribal  claim:  Authorizes  the  U.S.  Court  of 
Claims  to  review,  without  regard  to  the 
technical  defense  of  res  judicata  or  coleat- 
eral  estoppel,  the  determination  of  the  In- 
dian Claims  Commission  entered  February 
14,  1974,  that  the  act  of  February  28,  1877, 
effected  a  taking  of  the  Black  Hills  portion 
of  the  Great  Sioux  Reservation  in  violation 
of  the  fifth  amendment;  and  authorizes  the 
U.S.  Court  of  Claims  to  consider  claims  by 
the  Wichita  Indian  Tribe  and  affiliated 
bands  with  respect  to  aboriginal  title  to 
lands  which  were  acquired  by  the  United 
States  without  payment  of  adequate  com- 
pensation. S.  2780 — ^Passed  Senate  July  30, 
1976.  (W) 

Zuni  Indians.  New  Mexico:  Directs  the  Sec- 
retary of  the  Interior  to  acquire  through 
purchase,  trade  or  otherwise,  the  618.41  acres 
In  New  Mexico  upon  which  the  Zunl  Salt 
Lake  Is  located  and  hold  such  land  In  trust 
for  the  Zunl  Indian  Tribe;  confers  Jurisdic- 
tion upon  the  Court  of  Claims  to  hear  and 
determine  an  aboriginal  land  claim  of  owner- 
ship to  over  6.2  million  acres  in  New  Mexico 
and  Arizona  that  the  Zunl  trltie  failed  to  file 
In  the  Indian  Claims  Commission  under  the 
Act  of  August  13,  1946;  >ind  authorizes  the 
Zunl  Tribe  to  purchase  and  exchange  lands 


In  New  Mexico  and  Arizona  notwithstanding 
the  restrictions  In  the  Act  of  May  25,  1918, 
which  expressly  prohibits  further  expansion 
of  Indian  Reservations  In  those  States. 
S.  877 — Passed  Senate  June  26,  1976.    (W) 

INTERNATIONAL 

Asian  development  fund:  Amends  the 
Asian  Development  Bank  Act  by  adding  a 
new  section  authorizing  the  United  States 
Governor  of  the  Bank  to  agree  to  contribute 
$50  million  to  the  Asian  Development  Fund 
replenishment  approved  by  the  Bank  in  De- 
cember 1975,  and  authorizes  therefor  $50  mil- 
lion. S.  3103 — Passed  Senate  May  6,  1976. 
(W) 

Baltic  nations:  Expresses  the  sense  of  the 
Senate  that  the  signing  In  Helsinki  of  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  In  Europe  did  not  change  In  any 
way  the  long-standing  policy  of  the  United 
States  on  nonrecognltlon  of  the  Soviet 
Union's  illegal  seizure  and  annexation  of  the 
three  Baltic  nations  of  Estonia,  Latvia,  and 
Lithuania,  and  It  will  continue  to  be  the 
policy  of  the  United  States  not  to  recognize 
In  any  way  the  annexation  of  these  nations 
by  the  Soviet  Union.  S.  Res.  319 — Senate 
agreed  to  July  26,  1976.  ( W) 

Bretton  Woods  Agreement:  Grants  Con- 
gressional authorization  for  United  States  ac- 
ceptance of  the  proposed  amendment  to  the 
Articles  of  Agreement  of  the  International 
Monetary  Fund  (IMF)  and  to  an  Increase  In 
the  quota  of  the  United  States  In  the  IMP 
and  makes  several  technical  changes  In  U.S. 
statutes  to  bring  them  Into  line  with  the 
amendments  to  the  Funds  Articles.  H.R. 
13955 — Public  Law  94-     ,  approved  1976 

(VV) 

Brussels  conference:  Expresses  the  solidar- 
ity of  the  American  people  with  the  efforts  to 
enlarge  human  freedom  by  the  participants 
In  the  Second  Brussels  Conference  on  Soviet 
Jewry  to  be  held  February  17  to  19,  1976. 
S.  Con.  Res.  93 — Senate  agreed  to  February  5, 
1976;  House  agreed  to  February  10.  1976 
(W) 

Canal  Zone:  Grants  the  President  or  his 
delegate  the  authority  to  regulate  the  pur- 
chase, possession,  consumption,  use  and 
transportation  of  alcoholic  beverages  by 
minors  In  the  Canal  Zone,  and  Imposes  pen- 
alties for  violations  of  regulations  Issued 
pursuant  to  this  authority.  H.R.  8471 — Public 
Law  94-345,  approved  July  8.  1976.  (VV) 

China  earthquake:  Endorses  and  supports 
the  President's  offer  to  provide,  through  the 
appropriate  organizations  and  Institutions, 
assistance  to  the  victims  of  the  earthquakes 
in  the  Peoples  Republic  of  China,  and  ex- 
tends condolences  to  the  victims  and  the 
Government.  S.  Res.  499— Senate  agreed  to 
July  30,  1976.  (W) 

Commission  on  Security  and  Cooperation 
in  Europe:  Establishes  a  Commission  on 
Security  and  Cooperation  in  Europe  to  Moni- 
tor the  acts  of  the  signatories  which  refiect 
compliance  with,  or  violation  of  the  articles 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  with  partic- 
ular regard  to  the  provisions  relating  to  co- 
operation in  humanitarian  fields  and  to 
monitor  and  encourage  the  development  of 
programs  to  expand  East-West  economic  co- 
operation and  cultural  Interchange;  provides 
that  the  Commission  shall  consist  of  15 
members  (6  from  the  House  of  Representa- 
tives, 6  from  the  Senate  and  3  appointed  by 
the  President  from  the  Departments  of  State. 
Defense  and  Commerce)  with  the  Chairman 
appointed  by  the  Speaker  of  the  House;  gives 
the  Commission  the  authority  to  carry  out 
Its  mandate  including  the  power  of  subpena; 
requires  the  President  to  submit  a  semian- 
nual report  to  a.ssist  the  Commission  in 
carrying  out  its  duties  which  Includes  a  de- 
tailed survey  of  actions  of  the  signatories  of 
the  Pinal  Act  reflecting  compliance  with  or 
violation  of  the  provisions  of  the  Act  and  a 
description   of    the    planned    programs    and 


activities  of  the  appropriate  agencies  of  the 
Executive  branch  relating  to  East-West  coop- 
eration and  to  promoting  a  greater  Inter- 
change of  Ideas  and  people  between  East  and 
West;  directs  the  Commission  to  report  to 
Congress  on  a  periodic  basis  and  to  provide 
information  to  Members  as  requested;  and 
authorizes  therefor  $350,000  for  each  fiscal 
year  to  remain  avaUable  untu  expended. 
S.  3107— Public  Law  94-304.  approved  June  3 
1976.  (W) 

Discriminating  trade  practices  of  EEC: 
States  the  sense  of  the  Congress  that  the 
President  seek  Immediate  elimination  of  the 
discriminatory  trade  regxilations  approved 
by  the  Council  of  the  European  Economic 
Community  (EEC)  which  require  a  svirety 
deposit  and  certification  system  on  all  im- 
ported vegetable  protein  products  thus  di- 
rectly affecting  UJ3.  export  of  soybeans  and 
violating  certain  provisions  placing  no  duty 
on  soybeans:  and  directs  the  President,  In 
the  event  that  the  Community  falls  to  elim- 
inate these  regvUatlons,  to  obtain  full  com- 
pensation for  such  actions  under  Article 
XXIU  of  the  General  Agreement  on  Tariffs 
and  Trade.  S.  Con.  Res  108 — Senate  agreed 
to  March  31,  1976.  (W) 

East  German  claims:  Amends  the  Inter- 
national  Claims  Settlement  Act  of   1949  to 
add  a  new  Title  VI  authorizing  the  Foreign 
Claims    Settlement    Commission    to    receive 
and  determine  the  validity  and  amounts  of 
claims  by  U.S.  nationals  against  the  German 
Democratic  Republic  for  losses  arising  as  a 
result  of  the  nationalization,  expropriation, 
or  taking  of  property  owned  by  U.S.  nation- 
als at  the  time  of  the  loss;  provides  that  no 
claims  could  be  favorably  considered  unless 
the  property  on   which   the  claim   is   based 
was  owned,  wholly  or  partially,  by  a  national 
or    nationals   of   the   United    States   on   the 
date  of  the  loss  and  continuously  thereafter 
until  the  date  the  claim  was  filed;  defines  a 
national  of  the  United  States  as  a  natural 
person  who  is  a  citizen  of  the  United  States 
or  a  corporation  or  other  legal  entity  orga- 
nized under  the  laws  of  the  United  States 
In   which   at   least   50   percent  of   the   out- 
standing shares  of  stock  are  owned  by  natu- 
ral  persons  who  are  U.S.  citizens;    provides 
a    12-month   filing  period   and   requires   the 
Commission  to  complete  Its  affairs  with  re- 
spect   to   this    program   within    three   years 
after  the  deadline  filing  date:    permits  the 
Commission  to  accept  new  evidence  In  con- 
nection with  a  claim  presented  to  the  Com- 
mission on  July  25,  1964,  by  the  Sea  Oil  and 
General  Corporation,  for  property  which  was 
destroyed   by  the  Imperial   Japanese  Forces 
during  the  period  covered  by  title  II  of  the 
War  Claims  Act  of  1948;   and  provides  that 
enactment   of   this   legislation   shall   not   be 
construed    as   authorizing   or   an    Intent   to 
authorize  an  appropriation  of  Federal  funds 
to  pay  any  claims  of  U.S.  nationals  against 
the  German  Democratic  Republic.  S.  3621 — 
Public  Law  94-     ,  approved  1976.  (W) 

Foreign  investment  in  the  United  States: 
Authorizes  the  President  to  set  up  a  regular 
and  comprehensive  data  collection  program 
to  obtain  current  and  continuing  informa- 
tion from  business  enterprises  on  a  wide  va- 
riety of  International  investment  Issues  and 
to  publish  such  data  on  a  regular  and  peri- 
odic basis;  directs  the  President  to  conduct 
Benchmark  surve\-8  of  foreign  direct  invest- 
ment m  the  United  States  and  of  American 
direct  investments  abroad  at  least  once  every 
5  years;  requires  the  President  to  conduct 
benchmark  surveys  of  foreign  portfolio  In- 
vestment In  the  United  States  at  least  once 
every  5  years  and  VS.  portfolio  investment 
abroad  within  the  next  5  years  and  there- 
after if  he  determine  such  a  study  to  be 
feasible  and  necessary;  directs  the  President 
to  conduct  a  study  of  the  feasibility  of  estab- 
lishing a  system  to  monitor  foreign  direct 
Investment  In  agricultural,  rural  and  urban 
real  property  Including  establishing  a  na- 
tionwide multipurpose  land  data  center  and 
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to  submit  his  findings  to  the  Congress  with- 
in 2  years;  requires  designated  persons  to 
keep  pertinent  records  and  to  report  relevant 
information  to  the  agencies  administering 
the  Information -collection  programs;  and 
prohibits  the  public  disclosure  of  any  Infor- 
mation gathered  under  this  act  in  such  a 
way  as  to  Identify  the  company  or  Individual 
making  the  report.  S.  2839 — Public  Law  94- 
,  approved  1976.  (VV) 

Foreign  military  assistance  and  arms  ex- 
port control:  Authorizes  appropriations  for 
security  assistance  and  related  programs  of 
$3,166,900,000  for  fiscal  year  1976  and  $790 
million  for  the  transition  period  July  1-Sep- 
tember  30,  1976.  as  follows: 

Authorizes  for  g;rant  military  assistance 
(MAP)  for  fiscal  year  1976  $196,700,000  to 
which  Is  added  $28.3  million  In  recoupment 
and  reimbursements  making  a  total  of  $225 
million;  allocates  this  amount  as  follows: 
$31  million  to  Greece.  $13  million  to  Indo- 
nesia, $50  mlUlon  to  Jordan.  $55  million  to 
Korea,  $17  million  to  the  Philippines.  $16 
million  to  Thailand,  $31  million  to  Turkey, 
$6  mUUon  to  Ethiopia,  and  $6  million  to  un- 
specified countries; 

Authorizes  $1,766,200,000  for  fiscal  year 
1976  for  security  supporting  assistance  pro- 
grams of  which  not  less  than  the  following 
amounts  will  be  available  to  the  following 
countries:  Israel.  $730  million;  Egypt,  $705 
million;  Greece,  $65  million;  and  as  Intended 
by  the  committee  of  conference,  Jordan, 
$72.5  million;  Syria,  $80  million;  Bahrain. 
$C00  million;  Malta,  $9.5  mlUlon;  Portugal, 
$52.5  minion;  United  Nations  Force  In  Cy- 
prus, $9.6  mUUon;  Zaire,  $18.9  mUllon;  and 
for  Operating  Expenses.  $22.6  million; 

Authorizes  $1,039  billion  fcr  fiscal  year  1976 
for  Foreign  Military  Sales  Credits  (FMS)  fi- 
nancing; sets  a  celling  of  $2,374,700,000  on 
the  aggregate  total  of  FMS  credits  or  par- 
ticipation In  credits  and  of  the  principal 
amounts  of  loans  guaranteed  during  fiscal 
year  1976;  provides,  with  respect  to  the  long- 
term  repayments  mandated  for  FMS  financ- 
ing provided  to  Israel  that  repayment  shall 
be  In  not  less  than  20  years  following  a  grace 
period  of  10  years  on  repayment  of  principal; 
Authorizes  $50  million  for  the  Middle  East 
Special   Requirements   Fund   for   fiscal   year 

1976  and  earmarks  $12  million  of  this  for 
use  as  a  U.S.  contribution  toward  the  settle- 
ment of  the  deficit  of  the  United  Nations 
Relief  and  Works  Agency  for  Palestine  Refu- 
g.^es  In  the  Middle  East; 

Makes  the  transition  period  authorizations 
on  the  same  basis  as  the  fiscal  year  1976  au- 
thorizations; 

Terminates  authority  to  furnish  grant  mil- 
itary assistance    (MAP)    after  September  30 

1977  (with  the  provision  that  the  authority 
shall  remain  available  until  September  30 
1980,  to  carry  out  obligations  Incurred  before 
September  30.  1977),  unless  Congress  subse- 
quently specifically  authorizes  assistance  to  a 
country;  exempts  the  authority  relating  to 
stockpiling  of  defense  articles  for  foreign 
countries  from  this  termination  requirement- 
restricts  use  of  the  President's  emergency 
authority  to  draw  on  Department  of  Defense 
stocks  and  services  for  mllltarv  assistance 
purposes  to  unforeseen  emergencies  requir- 
ing Immediate  action  vital  to  U.S.  security 
i!!.,T^^:  '■«'*"<=«s  the  authority  from  $150 
million  to  $67.5  million  in  any  fiscal  year 
and  requires  current  reporting  to  Congress  on 
the  use  of  such  authority:  permits  new  stock- 
piles or  additions  to  existing  stockpiles  of  not 
to  exceed  $75  million  in  fiscal  year  1970  and 
not  to  exceed  $18,750,000  during  the  transi- 
tion quarter:  prohibits  locating  future  stock- 
L^v  "^^^^^  ^^  '"""^'^  bases  except  for 
t^  Kl''^  '°^*^  ^"^  NATO  countries;  stlpu- 
ftr^H^**  stockpiled  defense  articles  trans- 
il^.t^-  "  '°''^'^''  country  may  not  be  con- 
riouirl  Vl'^  '°'  valuation  purposes;  and 
new  It  V  f,  "^P^'-^'^e  to  Congress  of  each 
new  stockpile  or  of  an  addition  to  an  exlst- 
^g  stockpue  having  a  value  in  excess  of  $lo 
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Places  a  celling  of  34  on  military  assist- 
ance advisory  groups  and  missions  (MAAO's) 
effective  September  30,  1976;  authorizes  $27 
million  for  international  military  education 
and  training  and  provides  that  such  pro- 
grams must  be  Justified  in  the  annual  pres- 
entation to  the  Congress; 

States  the  sense  of  Congress  that  the  Pres- 
ident should  seek  to  initiate  multilateral  dis- 
cussions for  the  purpose  of  reducing  the  in- 
ternational trade  in  arms  and  lessening  the 
dangers   of   regional    conflict;    requires    the 
President  to  conduct  a  comprehensive  study 
of    U.S.    arms    sales    policies    to    determine 
whether  such  policies  should  be  changed  and 
to  report  to  thp  Congress  within  one  year- 
sets  an  annual  celling  of  $9  billion  on  arms 
which  are  sold  under  the  Foreign  Military 
Sales  Act  or  which  are  licensed  or  approved 
for   export   in  connection  with   commercial 
sales  for  the  use  of  a  foreign  country  or  in- 
ternational organization;   permits  the  Pres- 
ident to  waive  the  ceiling  on  aggregate  arms 
sales,  on  a  case-by-case  basis  without  de- 
claring that  an  emergency  exists  if  he  de- 
termines that  national  seciu-lty  Interests  so 
require;  provides  criminal  penalties  for  any 
person  who  attempts  to  avoid  the  ceUing  by 
exporting  without  a  license  or  approval  as 
required;  provides  that  the  existing  require- 
ment In  the  Foreign  Assistance  Act  that  re- 
cipient countries  must  agree  in  advance  not 
to  transfer  U.S.-Eupplied  defense  articles  to 
a  third  country  without  prior  U.S.  coment 
shall  also  apply  to  related  training  and  other 
defense    services;     prohibits    third    country 
arms  transfers  of  $25  million  or  more  unless 
the  President  certifies  the  transfers  to  the 
Congress  and  Congress  does  not  disapprove 
within  30  calendar  days  or  unless  the  Presi- 
dent states  an  emergency  exists  which  re- 
quires the  transfer  in  the  security  Interest 
of  the  United  States; 

Requires  that  all  sales  of  "major  defense 
equipment"   In   excess   of  $25   million   must 
be  handled  on  a  govemment-to-government 
basis,   except  to  NATO  countries,   to  whom 
sale.s  above  that  limit  can   continue  to  be 
made    through    commercial    channels;     re- 
quires the  President  to  submit  to  Congress 
for  possible  rejection  by  concurrent  resolu- 
tion within  30  calendar  days,  proposed  gov- 
ernment sales  of  "major,  defense  equioment" 
of  $7  million  or  more,  all  proposed  govern- 
ment sales  of  any  defense  articles  or  serv- 
ices of  $25  million  or  more  and.  regarding 
commercial    sales,    all    proposed    export    li- 
censes pursuant  to  commercial  sales  of  "ma- 
jor   defense    equipment"    of    $7    million    or 
more  (except  for  those  to  NATO  countries), 
with  provision  for  waiver  of  the  30  calendar 
day  waiting  period  if  the  President  certifies 
that    an    emergency    exists    which    requires 
the  sale  or  the  issuance  of  the  license  in 
the  national  security  interest;  contains  pro- 
visions concerning  the  cancellation  or  sus- 
pension of  licenses  and  contracts  for  arms 
sales  If  the  national  interest  so  requires; 

Provides  for  the  termination,  within  90 
days  of  continuous  session,  by  Congress  of 
security  assistance  to  a  country  upon  re- 
ceiving a  report  from  the  Secretary  of  State 
that  the  government  of  a  country  is  en- 
gaging in  a  consistent  pattern  of  gross  vio- 
lations of  internationally  recognized  human 
rights;  provides  for  termination  of  assist- 
ance, sales,  credits  or  guarantees  and  can- 
cellation of  export  licenses,  unless  required 
by  national  security,  to  governments  dis- 
criminating against  U.S.  nationals  or  per- 
sons; prohibits  assistance  to  countries  which 
aid.  abet,  or  grant  sanctuary  to  international 
terrorists  unless  required  by  national  secu- 
rity; 

Prohibits  assistance  of  any  kind  to  Angola, 
except  for  humanitarian  purposes,  unless 
specifically  authorized  by  subsequent  legis- 
lation; permits  cash  sales,  credits,  and  guar- 
antees of  defense  articles  and  services  to 
Turkey  as  long  as  Turkey  observes  the  cease- 
fire on  Cyprus,  does  not  Increase  its  military 
forces  or  clvUlan  population  on  Cyprus,  and 


does  not  transfer  to  Cyprus  any  additional 
U.S.  supplied  arms;  prohibits  military  as- 
sistance and  sales  credits  to  Chile;  expresses 
the  sense  of  Congress  in  support  of  negotia- 
tions to  limit  military  deployments  in  the 
Indian  Ocean;  eases  certain  restrictions  on 
ribnstrateglc  trade  with  Vietnam  which  are 
to  be  relmposed  after  180  days  unless  the 
President  certifies  to  Congress  that  the  Viet- 
namese have  accounted  for  a  substantial 
number  of  POWs  and  MIA's  and  returned 
the  bodies  of  a  substantial  number  of  dead; 
prohibits  US.  personnel  from  participating 
in  direct  police  arrest  actions  in  a  foreign 
country  in  connection  with  narcotic  con- 
trols; and  contains  other  provisions  S 
2662— Vetoed  May  7,   1976.    (36,157) 

Foreign  Military  assistance  and  arms  ex- 
port control:  Authorizes  $3,191,900,000  in  se- 
curity supporting  assistance  for  fiscal  year 
1976  and  $2,973,500,000  for  fiscal  year  1977; 

In  regard  to  the  Grant  Military  Assistance 
Program  (MAP),  requires  a  phaseout  of  the 
general    foreign    mUltary    grant    assistance 
program  by  October  1,  1977,  except  for  pro- 
grams subsequently  authorized  on  a  coun- 
try-by-country  basis;  provides  that  U.S.  mil- 
itary missions  and  similar  groups  abroad  are 
to  be  terminated  by  October  1,  1977,  unless 
continuation  of  a  specific  mission  Is  subse- 
quently   authorized    by    law;    restricts    the 
President's   authority   to   draw   on    Depart- 
ment of  Defen.se  stocks  for  military  assist- 
ance purposes  to  require  a  finding  that  such 
assistance     Is     "vital"     to     U.S.     security; 
strengthens  provisions  of  law  on  terminating 
grant    military    assistance    and    prohibiting 
credits  or  guarantees  to  or  for  any  country 
which  violates  the  provisions  of  military  aid 
or  sales  agreements;  establishes  an  antl-dls- 
crlmlnatlon  policy  applicable  to  the  mUltary 
grant  aid  and  government  sales  programs  and 
to  export  licenses,  which  provides  for  termi- 
nation   of   assistance    to    a    country    whose 
policies  prevent  any  U.S.  national  from  par- 
ticipating in  the  furni.shlng  of  defense  arti- 
cles or  services  on  the  basis  of  race,  religion, 
national  origin,  or  sex;   requires  a  report  to 
the  Congress  from  the  President  upon  the 
request    of    the    Senate    Foreign    Relations 
Committee  or  the  Hou.se  International  Re- 
lations Committee  recommending  appropri- 
ate   action;    provides    that    the    transaction 
shall  be  suspended  If  the  President  does  not 
make  the  report  within  60  days  unless  and 
until   the   report   Is   received,   and   provides 
that  Congress  may,  upon  receipt  of  the  re- 
port, terminate  or  restrict  the  transaction  by 
Joint  resolution;  creates  an  Office  of  Coordi- 
nator of  Human  Rights  with  responsibility 
also    for    humanitarian    affairs,    within    the 
Department  of  State,  with  whose  assistance 
the  Secretary  of  State  is  to  transmit  a  report 
to  the  Congress  on  the  human  rights  prac- 
tices of  each  proposed  recipient  of  mUltary 
assistance,  and  provides  that  the  Congress 
may  by  joint  resolution  at  any  time  after 
receipt  of  the   report  terminate  or  restrict 
assistance  to  a  country  engaging  In  a  con- 
sistent pattern  of  gross  violations  of  human 
rights;    and    prohibits    further    military    or 
related    assistance    to    Angola    except    pur- 
suant to  specific  authorization  by  law; 

In  regard  to  Government  Military  Sales 
and  Commercial  Exports  of  Arms,  places  pol- 
icy emphasis  on  public  disclosure  of  arms 
sales  matters  and  on  bringing  about  re- 
straint in  the  international  trade  In  arms; 
revises  and  combines  statutory  requirements 
for  controls  over  commercial  and  govern- 
ment-by-government military  exports  in  the 
new  Arms  Export  Control  Act  so  that  all 
military  export  matters  are  controlled  under 
one  statute;  requires  that  all  sales  of  major 
defense  equipment  Items  totaling  $25,000,- 
000  or  more  must  be  made  through  gov- 
ernment-to-government channels,  except 
sales  to  members  of  NATO;  revUes  and  ex- 
pands reporting  procedures  for  military  sales 
and  exports,  and  requires  that,  in  addition  to 
proposals  totaling  $26  million  or  more,  all 
proposals  to  sell  major  defense  equipment  of 
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$7  mUllon  or  more  on  a  government-to-gov- 
ernment basis  must  be  reported  In  advance 
to  the  Congress;  requires  reports  on  all  agree- 
ments to  pay  agents'  fees,  and  data  concern- 
ing fees  actually  paid,  in  connection  with 
military  sales  abroad  (government  and  com- 
mercial); 

Other   provisions  prohibit   U.S.   personnel 
from  engaging  In  direct  police  arrest  actions 
in  foreign  countries  In  connection  with  nar- 
cotics control  efforts;  prohibit  military  grant 
as.slstance,  sales  (including  cash  sales),  cred- 
its, guarantees,  and  deliveries  of  such  assist- 
ance,   and   supporting   assistance   to  or   for 
Chile;  ame'id  the  Foreign  Assistance  Act  to 
permit  the  sale  of  defense  articles  to  Txirkey 
during   fiscal   year    1977   under  the   Foreign 
Military   Sales   Act,   place   a   celling   of  $125 
million  on  such  sales  for  fiscal  year  1G77,  and 
limit  financing  through  credits  or  guaran- 
tees under  the  act  to  the  items  sold  within 
that  celling;  place  a  $27.5  million  limit  on 
economic  assistance  to  Chile  which  may  be 
Increased    by  27.5   million   If  the  President 
certifies  that  Chile  Is  not  engaged  in  gross 
violations  of  human  rights;  express  the  sense 
of  the  Congress  In  support  of  negotiations  to 
limit    military   deployments    in    the    Indian 
Ocean  area;   express  the  sense  of  the  Con- 
gress deploring  armed  strife  In  Lebanon  and 
requesting  that  the  President  use  his  good 
offices  to  seek  an  end  to  the  civil  conflict; 
modify  restrictions  In  existing  law  relating 
to  stockpiles  intended  or  earmarked  for  use 
by  foreign  countries;  place  a  celling  on  stock- 
piles In  foreign  countries  of  $93,750,000  for 
the  1976  transition  quarter  and  $125  million 
for  fiscal  year  1977;  prohibit  security  assUt- 
ance,  and  most  economic  assistance  to  coun- 
tries that  deliver  or  receive  nuclear  reproc- 
essing or  related  equipment  unless  they  have 
agreed  to  multilateral  safeguards,  with  the 
provision  that  the  President  may,  by  Execu- 
tive Order,  permit  deliveries  to  a  country  if 
he  finds  that  termination  of  assistance  would 
have  a  serious  adverse  affect  on  U.S.  interest 
and   certifies  that  he   has  received   reliable 
assurance  that  the  country  will  not  acquire 
or  develop  nuclear  weapons  or  assist  other 
nations  to  do  so,  and  so  report  to  Congress; 
provide  that  Congress  may  terminate  or  re- 
strict assistance  to  the  country  in  question 
by  a  Joint  resolution  introduced  within  30 
days  of  the  President's  transmittal  to  Con- 
gress;  earmark  $27.5  million  each  for  secu- 
rity   supporting    assistance    to   the   African 
countries  of  Zaire  and  Zambia,  and  specify 
that  these  funds  may  not  be  used  for  mili- 
tary, guerrilla,  or  paramilitary  activities  in 
either  country  or  any  other  country;  require 
a  report  from  the  President  within  60  days  of 
his  receiving  Information  of  Illegal  or  Im- 
proper  payments   by   a  US.   corporation   to 
officials  of  a  foreign  country  receiving  inter- 
national security  assistance  or  of  extortion 
attempts  by  officials  of  a  foreign  country  in 
return  for  allowing  a  U.S.  citizen  or  corpora- 
tion  to  conduct   business  In  that  country, 
with  his  recommendation  on  whether  secu- 
rity assistance  should  be  continued;  and  con- 
tains   other    provisions.    H.R.    13680 — Public 
Law  94-829,  approved  June  30.   1976.    (279) 
Urges  the  Soviet  Union  to  release  Georgl 
Vlns    (Secretary    for    the    Council    for    the 
Evangelical    Christians    and    Baptists,    who 
has  been  ImprUoned  for  the  alleged  crime 
of  administering  to  the  congregation  that 
elected  him  as  their  Pastor)  and  permit  re- 
ligious believers  within  its  borders  to  wor- 
ship God  according  to  their  own  conscience. 
H.  Con.  Res.  726 — House  agreed  to  Septem- 
ber 20.   1976;    Senate   agreed   to   October   1 
1976.  (VV) 

Guatemala  relief  authorization:  Amends 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize $25  million  for  fiscal  year  1976  (which 
shall  remain  available  until  expended)  for 
relief  and  rehabilitation  assistance  to  the 
people  of  Guatemala  who  were  victims  of 
the  earthquakes  which  occurred  in  Febru- 
ary of  1976;  limits  to  $4  million  the  amount 


which  may  be  used  for  rebuilding  the  Puerto 
Barrios  Highway  and  encourages  the  use  of 
seismic-resistant  materials  in  the  rebuilding 
of  housing;  requires  that  such  assistance  be 
subject  to  the  policy  and  general  authority 
of  section  491  of  the  Foreign  Assistance  Act 
of  1961  which  provides  a  consolidated  body 
of  legislation  on  disaster  relief  and  assist- 
ance; authorizes  the  transfer  of  funds  only 
to  reimburse  appropriation  accounts  from 
which  Initial  relief  funds  were  drawn;  di- 
rects that  to  the  maximum  extent  practicable 
assistance  is  to  be  distributed  through 
United  States  voluntary  relief  agencies  and 
other  international  relief  and  development 
organizations;  and  requires  the  President 
to  submit  to  the  Congress  a  report  60  days 
after  enactment  and  quarterly  thereafter  on 
the  programming  and  obligation  of  funds 
provided  under  this  act.  S.  3056 — Public  Law 
94-276.  approved  April  21,  1976.  (VV) 

Guatemalan  earthquake:  States  the  sense 
of  the  Senate  that  the  executive  branch 
be  urged  to  develop,  in  cooperation  with 
governmental  and  private  donors,  program 
to  assist  the  people  of  Guatemala  In  their 
efforts  to  relieve  the  suffering  caused  by 
the  recent  earthquake  and  to  rehabilitate 
their  nation  from  the  damage  Inflicted;  and 
extends  deepest  sympathy  to  the  President 
and  the  people  of  Guatemala  in  their  hour 
of  suffering  and  distress.  S.  Res.  390 — Senate 
agreed  to  February  17,  1976.  (VV) 

Inter-American  Development  Bank — i4/ri- 
can  Development  Bank:  Authorizes  $2.25  bil- 
lion as  the  U.S.  share  of  a  replenishment  of 
the  funds  of  the  Inter-American  Develop- 
ment Bank  (IDB)  to  be  paid  out  in  Install- 
ments over  a  3-  and  4-year  period;  authorizes 
the  U.S.  Governor  of  the  Bank  to  vote  In 
favor  of  (1)  resolutions  increasing  the  au- 
thorized capital  stock  of  the  Bank  to  $5,303 
billion  and  the  resources  of  the  Fund  for 
Special  Operations  to  $1,045  billion  (Includes 
therefor  authorizations  of  $1,650  billion  and 
$600  million  respectively  as  the  U.S.  sub- 
scription for  these  Increases)  and  admitting 
nonreglonal  countries  (10  European  plus 
Japan  and  Israel)  and  the  Bahamas  and 
Guyana  to  membership  in  the  Bank;  and  (2) 
amendments  to  tlie  Agreement  Establishing 
the  Bank  which  provide  for  the  creation  of 
a  new  class  of  stock  designated  as  Inter-Re- 
gional Capital  Stock  and  for  Bank  lending  to 
the  Caribbean  Development  Bank;  instructs 
the  U.S.  Executive  Director  of  the  Bank  to 
propose  a  resolution  providing  for  the  de- 
velopment utilization  of  Intermediate  tech- 
nologies as  major  facets  of  the  Bank's  devel- 
opment strategy  and  to  report  progress  of 
the  resolution  to  Congress; 

Amends  the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1975  (Public 
Law  94-1 1 )  to  delete  that  portion  of  Title  III, 
Investment  in  Inter-American  Development 
Bank,  which  earmarks  specific  amounts  of  tlie 
approprUted  U.S.  contribution  to  the  Fund 
for  Special  Operations; 

Authorizes  $25  million  for  U.S.  participa- 
tion in  the  African  Development  Fund 
(AFDF)  to  be  paid  In  three  annual  Install- 
ments of  $9  million  (1976),  $8  million  (1977) 
and  $8  million  (1978);  Instructs  the  Execu- 
tive Director  representing  the  U.S.  in  the 
AFDF  to  vote  agaln.st  loans  to  countries  in- 
volved In  unsatisfactory  expropriations  dis- 
putes with  the  United  States; 

Instructs  the  Executive  Directors  rep- 
resenting the  U.S.  in  the  IDB  and  AFDF  to 
oppose  loans  to  countries  engaging  In  a  con- 
sistent pattern  of  gross  violations  of  human 
rights  unless  they  directly  benefit  needy 
people  or  providing  refuge  to  Individuals 
committing  acts  of  terrorism  such  as  air- 
craft hijacking;  and 

States  the  sense  of  the  Congress  that  the 
President  should  furnish  assistance  to  for- 
eign countries  and  International  organiza- 
tions for  the  investigation  and  planning  for 
the  control  of  swine  Influenza.  H.R.  9721 — 


Public  Law  94-302,  approved  May  31    1976 
(W) 

International  Trade  Commission:  Author- 
izes $11,789,000  for  fiscal  year  1977  and  $12,- 
036,000  for  fiscal  year  1978  (plus  such  addi- 
tional amounts  as  may  be  needed  for  statu- 
tory pay  and  employee  benefit  increases)  for 
the  operations  of  the  United  States  Inter- 
national Trade  Commission.  S.  3420 — Passed 
Senate  May  17,  1976;  Passed  House  amend- 
ment May  19.  1976;  Senate  requested  con- 
ference September  13,  1976.   (VV) 

Istanbul    Airport    terrorist    attack:    Urges 
the  President,  as  a  result  of  the  August  11 
attack  at  Yesilkoy  Airport  in  Istanbul,  Tur- 
key  (which  caused  the  death  of  four  Inno- 
cent  civilians.   Including   a  member  of   the 
United   States   Senate   staff),   to    (1)    direct 
U.S.  ambassadors  to  encourage  foreign  gov- 
ernments to  suspend  their  air  service  to  any 
foreign  nation  which  aids  and  abets  terror- 
Ism  until  the  international  community  has 
been  assiyed  that  the  nation  in  question  has 
ceased  to^o  so;  (2)  undertake  international 
discussions  to  strengthen  the  safety  stand- 
ards   established    through    the    Convention 
on  International  CivU  Aviation  or  to  Improve 
airport  security  In  those  nations  with  inter- 
national air  travel  facilities;    (3)    take  such 
appropriate  measures  under  his  authority  to 
deny  any  U.S.  air  carrier  to  engage  In  foreign 
air  transportation  between  the  U.S.  and  any 
foreign   nation  whose  government  Is  guilty 
of  aiding  and  abetting  International  terror- 
ism; suspend  the  air  service  rights  In  the  U.S. 
of  any  foreign  air  carrier  which  may  pose  a 
threat  to  International  air  transportation  by 
flying   between    the    U.S.   and   such   foreign 
nations;   and  direct  the  Secretary  of  Trans- 
portation,  with   the  approval  of  the  Secre- 
tary of  State,  to  withhold,  revoke,  or  Impose 
conditions  on  the  operating  authority  of  any 
airline  or  airlines  of  any  foreign  nation  that 
does   not   maintain    transportation   security 
sufficient  to  meet  the   minimum  standards 
established  pursuant  to  the  Convention;  and 
(4)    conduct  a  comprehensive  review  of  all 
U.S.  trade  and  diplomatic  relations  to  deter- 
mine what  further  actions  including  specific 
sanctions  may  be  taken  to  discourage  sup- 
port of  international  terrorism.  S.  Res.  624 — 
Senate  agreed  to  September  17,  1976.   (W) 
Italian-U.S.  relations:  Expresses  the  sense 
of  the  Congress  about  current  political  and 
economic    developments   In   Italy,    expresses 
the   deepest   concern    and    sympathy   about 
such  events,  and  makes  clear  the  determina- 
tion of  the  United  States  to  be  of  maximum 
assistance  to  its  Italian  friend  and  ally.  H. 
Con.  Res.  651 — House  agreed  to  June  9,  1976; 
Senate  agreed  to  amend  June  '1,  1976.  (271) 
James  Smithson  bequest:  Expresses  appre- 
ciation and  gratitude  to  Her  Majesty,  Queen. 
Elizabeth  II,  upon  the  occasion  of  her  visit 
to  the  United  States,  for  the  bequest  of  James 
Smithson,    (a    British    subject,    scholar    and 
scientist)    which  enabled  the  U.S.  to  estab- 
lish the  Smithsonian  Institution  in  Wash- 
ington, D.C.,  and  directs  the  Secretary  of  the 
Senate  to  give  a  copy  of  this  resolution  to  the 
Secretary  of  the  Smithsonian  Institution  for 
presentation  to  Her  Majesty.   Queen  Eliza- 
beth  II.   S.J.   Res.   196— Public  Law  94- 
approved  .  1976.  (W) 

Laotian  refugees:  Amends  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  (Public  Law  94-23)  to  make  Laotian 
refugees  eligible  for  the  same  types  of  as- 
flstance  as  are  now  authorized  for  Viet- 
namese and  Cambodian  refugees.  S.  2760 — 
Public  Law  94-313,  approved  June  21.  1976. 
(VV) 

Lebanon:  States  the  sense  of  the  Senate 
that  the  President  declare  the  willingness  of 
the  United  States  to  participate  In  multi- 
lateral assistance  programs  to  help  In  the 
reconstruction  of  the  badly  damaged  national 
infrastructure  of  Lebanon  In  order  to  speed  a 
return  to  normal  economic  conditions  of 
prosperity  there  and  urges  the  President  to 
request  the  Secretary  General  of  the  United 


34648 


CONGRESSIONAL  RECORD  —  SENATE 


Nations  to  renew  his  appeal  for  a  cease-flre 
In  Lebanon.  S.  Res.  448 — Senate  agreed  to 
June  10.  1976.  (W) 

Lincoln  statute:  Authorizes  the  President 
to  accept,  on  behalf  of  the  United  States,  a 
statue  of  Abraham  Lincoln  from  Its  owners, 
Leon  and  Ruth  GUdesgame.  of  Mount  Klsco, 
New  Yorlc,  for  presentation  to  Israel.  H.J.  Res. 
406— Public  Law  94-208,  approved  February 
4.  1976.  (VV) 

OECD  declaration  on  international  invest- 
ment and  multinational  enterprises:  Ex- 
presses the  sense  of  the  Senate  regarding  U.S. 
participation  In  the  Declaration  on  Interna- 
tloral  Investment  and  MuHlnatlonai  Enter- 
prises and  related  decisions  of  the  Organiza- 
tion of  Economic  Cooperation  and  Develop- 
ment Council.  S.  Res.  516— Senate  agreed  to 
October  1,  1976.  (W) 

Olympic  Games:  Expresses  the  sense  of  the 
Senate  that  Radio  Free  Europe  be  granted 
the  same  privileges  as  other  news  organiza- 
tions covering  the  Olympic  games,  and  di- 
rects the  Secretary  of  the  Senate  to  transm't 
a  copy  of  this  resolution  to  the  ChfMrman 
of  the  International  01>-mplc  Committee.  S. 
Res.  413 — Senate  agreed  to  July  2,  1976 
(383) 

Palm  Oil  Imports:  States  as  the  sense  of 
the    Senate   that    (l)    the   President   should 
initiate   discussions   leading   to   negotiations 
with  other  nations  to  restrain  the  growth  of 
palm  oil  imports  into  the  United  States-   (2) 
the   International   Bank   for   Reconstruction 
and    Development    and    other    development 
agencies  should  analyze  the  impact  of  sup- 
porting the  production,  in  developing  coun- 
tries, of  specific  agricultural  commodities  for 
export  on  agricultural  adjustments  in  other 
nations:  and  (3)  the  United  States  and  mul- 
tilateral  development   agencies  should   ti'ke 
steps  to  insure  that  the  resources  available 
for  agricultural  development  in  the  develop- 
Ing  nations  are  directed  primarily  at  the  re- 
lief  of   hunger   and    malnutrition    in    those 
countries   rather    than    the  export   of   agri- 
cultural  commodities   in   competition   with 
American    producers.     S.     Res.    487— Senate 
agreed  to  July  20,  1976.   (W) 

Palm  oil  production  loans:  States  as  the 
sense  of  the  Senate  that  the  International 
Bank    for   Reconstruction   and   Development 
should  direct  its  loan  activities  in  underde- 
veloped countries  to  the  production  of  food 
and     fiber     needed     Internally     to     prevent 
st.^rvation  and  to  upgrade  the   diets  of   all 
their  citizens  and  cease  further  encourage- 
ment of  palm  oil  production   for  export  so 
long  as  the  United  States  remains  the  only 
entirely  open  major  import  market  for  palm 
m6^(V^)'  ''**~^"*^  *g^^o  to  May  n. 
Peace  Corps  authorization:  Authorizes  881 
million    to    finance    the    operation    of    the 
Peace   Corps   for   fiscal   year   1977   including 
additional  funds  for  Increases  in  salary    re- 
tirement   or   other    employee    benefits    that 
may  be  authorized  In  fiscal   year   1977   and 
810.1    million    for   payment   of   Peace   Corps 
volunteer's    readjustment    allowance   which 
was  Increased  from  $75  to  $125  a  month  un- 
der  Public   Law   94-130.   H  R.    12226— Public 
Law  94-281,  approved  M.iy  7,  1976.  (W) 

Philippines  earthquake:  Extends  sym- 
pathy to  the  people  of  the  Reoublic  of  the 
Philippines  at  the  widespread  death  inturv 
and  devastation  cau-sed  by  the  massive 
earthquake  and  tidal  wave;  and  states  Sen- 
ate support  in  supplying  such  emergency 
assistance  for  the  relief  and  rehabilitation 
of  the  victims  as  the  President,  in  consul- 
tation with  the  Government  of  the  Philip- 
pines, deems  feasible  and  appropriate.  S 
Re^  518— Senate  agreed  to  August  23,  1976. 

Regulations  to  prevent  collisions  at  sea- 
Provides  the  necessary  sUtutory  authority 
to  Implement  the  provisions  of  the  "Conven- 
tion on  International  Regulations  for  Pre- 
venting Collisions  at  Se«,  1972"  (Ex   W   93d- 
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1st)    by  providing  the  means  by  which  the 
Regulations  will  come  into  force  and  effect 
for  the  United  States,  ensuring  coordination 
with    the    International    implementation    of 
the  Regulations,  and  providing  legal  notice 
to   Interested  persons;    changes  the  manner 
In  which  International  Regulations  are  im- 
plemented by  the  United  States  by  repealing 
Public  Law  88-131   and  replacing  it  with  a 
congressional  authorization  for  the  President 
to   proclaDn    the   International    Regulations 
and    to   establish    the   effective   date   of   the 
Regulations,  Annexes  thereto,  and  any  sub- 
sequent   amendments,     by    publishing    the 
proclamation   !n   the  Federal   Register;    pro- 
vides for  executive  and  legislative  review  of 
any  proposed  amendment  to  the  Regulations 
and  Annexes  by  requiring  the  President  to 
notify   Congress  of   the  proposal,    including 
the  date  beicre  which  objections  must  be  re- 
ceived by  the  International   Maritime  Con- 
sultative Organization  (IMCO)  and  provides 
that  either  House  of  Congress  may  adopt  a 
disapproval  re.-^olution  within  60  days  of  re- 
ceipt of  a  notification  or  10  da^-s  before  the 
last   date   on   which   an   objection   must   be 
communicated  to  IJ.ICO;    provides  that  the 
Regulation  will  be  applicable  to  and  must 
be  complied   with   by  all   vessels  on  waters 
subject    to    the    Ju.'isdlction    of    the    United 
States   except   those   waters   covered   by   the 
Inland   Rules   of   the   Road,   the   Navigation 
Rules  for  the  Great  Lakes  and  their  connect- 
ing and  tributary  waters,  and  the  Navigation 
Rules  for  the  Red  River  of  the  North  and 
Rivers  emptying  into  the  Gulf  of  Mexico  and 
their  tributaries,  which  rules  are  established 
oy    both    statute   and   Coast   Guard   regula- 
tions; provides  in  the  case  where  a  vessel  is 
in  the  territorial  sea  of  a  nation  whose  local 
navigational   rules   differ  from  the  Interna- 
tional Regulations,  the  local  rules  are  to  be 
followed;  requires  the  Secretary  of  the  Navy 
to  require  a  vessel  which  he  certifies  cannot 
comply  with  the  requirement  for  display  of 
the  number,  position,  range,  or  arc  of  vls- 
abillty  lights  to  comply  as  closely  as  possible 
to  that  requirement;   permits  the  Secretary 
of   the   Navy   to   esUbllsh   special    rules   for 
sound  and  light  signals  for  ships  of  war  or 
vessels  In  convoy  provided  that  they  cannot 
be   mistaken   for   signals   authorized   In    the 
Regulations;    permits    the   Secretary   of   the 
Department   in    which    the    Coast    Guard    is 
operating  to  establish  such  special  rules  for 
f.shlng  vessels  operating  as  a  fleet;   and  Im- 
poses civu  penalties  for  violations  including 
a  maximum  fine  of  $500.  H.R.  5446— Public 
Law  94-     ,  approved  1976.    (W) 

Right-to-food  resolution:  Expresses  the 
sense  of  the  Congress  that  every  person 
throughout  the  world  has  the  right  to  a 
nutritionally  adequate  diet;  that  the  need  to 
combat  hunger  at  home  and  abroad  should 
be  a  fundamental  objective  of  U  S  policy 
that  we  in  the  United  States  should  seek 
to  improve  food  assistance  programs  for  all 
those  in  need;  and  that  the  United  States 
should  expand  and  emphasize  Us  support 
of  self-help  development  efforts  in  coun- 
tries most  seriously  affected  by  hunger  and 
malnutrition.  S.  Con.  Res.  138— Senate  agreed 
to  September  16.  1976.  (VV) 

States  as  the  sense  of  the  Congress  that 
the  United  States  reaffirms  the  right  of  every 
person  at  home  and  abroad  to  food  and  a 
nutritionally  adequate  diet;  the  need  to 
combat  hunger  shall  be  a  fundamental  point 
of  reference  In  the  formulation  and  imple- 
mentation of  United  States  policy  in  all  areas 
that  bear  on  hunger;  the  United  States 
should  seek  to  improve  domestic  food  as- 
sistance programs  for  Americans  In  need  to 
Insure  that  all  eligible  recipients  have  the 
chance  to  obtain  a  nutritionally  adequate 
diet:  the  United  States  should  Increase  sub- 
stantially its  assistance  for  self-help  de- 
velopment among  the  poorest  people  of  the 
world  with  particular  emphasis  on  Increasing 
food  production  and  encouraging  Improved 
food   distribution   and   more   equitable  pat 


terns  of  economic  growth;  this  assistance 
should  be  coordinated  with  expanded  efforts 
by  international  organizations,  donor  na- 
tions, and  recipient  countries  to  provide  a 
nutritionally  adequate  diet  for  all;  and  re- 
quests the  President  to  provide  to  Congress 
by  April  1,  1977,  a  five-year  projection  of 
U.S.  International  assistance  levels  consistent 
with  this  resolution's  objectives.  H.  Con. 
Res.  737— House  agreed  to  September  21, 
1976;  Senate  agreed  to  September  30.  1976 
(VV) 

Soviet-United  States  relations:  States  the 
sense  of  the  Senate  that  U.S.  relations  with 
the  Soviet  Union  are  a  central  aspect  of  U  S 
foreign  policy   and   that  difficulties  existing 
In  that  relationship  should  be  sorted  out  not- 
withstanding the  differences  wnlch  separate 
the  two  governments;   states  that  the  basic 
premise  of  the  U.S.  approach  to  this  relation- 
ship is  that  the  U.S.  must  remain  unchal- 
lengeably  strong  militarily  to  Insure  our  se- 
curity and  that  of  our  allies;  states  that  be- 
yond this  determination,  that  our  national 
security  policy   should   be   to  seek   through 
negotiations  to  reduce,   moderate,   and  sta- 
bilize the  military  competitions  between  the 
two   governments    by   supporting:    (1)    bal- 
anced   strategic    arms    limitation     through 
Congressionally-approved     agreements    con- 
taining  verifiable  stipulations;    (2)    demon- 
stration  of   mutual   restraint    and   commit- 
ment   to     peace;      (3)     expanded     relations 
through  prudent  Initiatives;   and   (4)   action 
in  consultation  with  our  allies;   states  that 
future   treaties  shall   not   limit   the   U  S    to 
levels  of  intercontinental  strategic  forces  In- 
ferior to  the  limits  provided  for  the  Soviet 
Union;    calU  for  a  Joint  effort  by  the   two 
governments  to  bring  about  the  Immediate 
withdrawal   by  Cuba  of  all  forces  from  Af- 
rica; sUtes  tliat  the  American  objective  U  to 
achieve  individual  freedom  and  peace  in  the 
world    and    that    although    cooperation    be- 
tween  the  U.S.   and   the   Soviet   Union  may 
be  limited  It  is  the  American  purpose  to  en- 
large that  sphere  of  cooperation; 

States  the  sense  of  the  Congress  (1)  that 
there  has  been  no  change  In  the  longstanding 
VS.  policy  on  the  nonrecognltlon  of  the  Il- 
legal seizure  and  annexation  by  the  Soviet 
Union  of  the  three  Baltic  nations  of  Estonia 
I^tvla,  and  Lithuania  and  (2)  that  It  will 
continue  to  be  the  policy  of  the  US.  not  to 
recognize  their  annexation.  S.  Res.  406 Sen- 
ate agreed  to  May  5,  1976.  (168) 

Spanish  tnen±ihip  treaty:  Provides  the 
necessary  authorization  to  Implement  the 
provisions  of  the  Treaty  of  Friendship  and 
Cooperation  between  the  United  States  and 
Spain  (Ex.  E,  94th-2d)  including  funds  for 
grant  military  assistance,  security  support- 
ing a.ssUtance  to  support  scientific  and  tech- 
nical programs  and  expanded  educational 
and  cultural  cooperation  programs,  interna- 
tional military  education  and  training  for- 
elgn  military  sales  credits.  S.  3557— Public 
Law  94-    ,  approved  igvg    (W) 

State  Department  authorization:  Author- 
izes $1,376,285,453  for  fiscal  year  1977  for  the 
operations  of  the  State  Department  (includ- 
ing the  Office  of  Foreign  BuUdings),  the 
United  States  Information  Agency  and  the 
Baard  for  International  Broadcasting  vhich 
makes  grants  to  R,adlo  Free  Europe  and  Radio 
Liberty; 

Extends  to  State  Department  medical  per- 
sonnel malpractice  protection  similar  to  that 
now  available  to  employees  of  the  Public 
Health  Service  and  the  Veterans  Admin.s^ra- 
tlon;  removes  the  existing  prohibition  against 
the  .'•tate  Department's  development  of  a  new 
Travel  Document  and  Issuance  System; 

Places  into  law  the  principles  governing 
broadcasts  which  are  In  the  charter  of  the 
Voice  of  America: 

Raises  the  ceiling  from  $30,000  to  $50  000 
on  annual  expenditures  by  each  of  two  US 
parliamentary  delegations  to  the  Canada- 
US.  and  Mexico-US.  InterparliamenUry 
Groups;   authorizes  $1,500  per  year  for  rep- 
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resentatlonal  purposes  from  the  budget  of 
the  International  Joint  Commission,  U.S.  and 
Canada,  to  the  extent  provided  In  appropri- 
ations bills;  provides  that  commissioners  of 
the  I.J.C.  shall  hereafter  be  appointed  sub- 
ject to  the  advice  and  consent  of  the  Senate; 
authorizes  Federal  employees  to  participate 
in  certain  educational  and  cultural  exchange 
programs  financed  by  foreign  governments; 
authorizes  U.S.  membership  on  a  more  per- 
manent footing  in  four  organizations:  the 
International  Cotton  Advisory  Conxmlttee, 
the  International  Lead  and  Zinc  Study 
Group,  the  International  Rubber  Study 
Group,  and  the  International  Seed  Testing 
Association; 

Authorizes  the  Secretary  of  State  to  use 
appropriated  funds  to  compensate  alien  an- 
nuitants for  losses  resulting  from  changes  In 
exchange  rates; 

Amends  the  Mutual  Security  Act  of  1954  to 
require  that  each  consolidated  report  on  for- 
eign currency  expenditures,  which  are  al- 
ready submitted  to  Congress  pursuant  to  the 
Act.  be  published  in  the  Congressional  Rec- 
ord within  10  legislative  days  of  submission; 
Contains  provisions  regarding  the  Canal 
Zone  and  participation  by  State  Department 
employees  in  negotiations  if  any  discrimina- 
tion against  U.S.  citizens  is  Involved; 

Directs  the  OtAB  to  report  to  Congress  con- 
cerning the  use  of  the  reserve  fund  estab- 
lished by  the  bill  to  buffer  the  operations  of 
Radio  Free  Europe/Radio  Liberty  against  for- 
eign exchange  fluctuations:  authorizes  the 
domestic  distribution  of  7  specified  USIA 
films  and  one  USIA  exhibit  in  conjunction 
with  the  American  Bicentennial;  contains 
certain  technical  amendments  to  the  Japan- 
U.S.  Friendship  Act; 

Authorizes  a  $10,(X)0  ex  gratia  payment  to 
Lady  Catherine  Helen  Shaw,  wife  of  the  late 
Australian  Ambassador,  in  compensation  for 
Injuries  suffered  when  Lady  Shaw  was  as- 
saulted In  Washington,  D.C.;  provides  for 
GAO  audit  for  expenditures  on  gifts  to  for- 
eign nationals  Involving  funds  from  the 
"Emergencies  in  the  Diplomatic  and  Consu- 
lar Service"  account; 

Adds  a  new  title  to  the  Foreign  Service 
Act  to  equate  Foreign  Service  retirement  ben- 
efits to  civil  service  retirement  benefits; 
states  the  sense  of  Congress  that  a  greater 
number  of  U.S.  ambassadorial  positions 
should  be  occupied  by  career  personnel  In 
the  Foreign  Service;  requires  the  Secretary 
of  State  to  transmit  to  Congress  a  compre- 
hensive plan  for  improvement  of  the  State 
USIA  personnel  system  within  180  days;  and 
requires  the  President  to  transmit  to  Con- 
gress a  report  on  projected  U.S.  needs  for  in- 
ternational broadcast  facilities  and  ways  in 
which  existing  facilities  can  be  put  to  more 
efficient  use.  S.  3168 — Public  Law  94-350,  ap- 
proved July  12,  1976.  (105) 

Status  of  forces  agreement  claims:  Amends 
sections  2734a(a)  and  2734b (a),  title  10, 
U.S.C.  (the  so-called  International  Agreement 
Claims  Act),  to  provide  for  settlement  of 
United  States  claims  obligations  under  the 
NATO  Status  of  Forces  Agreement  and  sim- 
ilar bilateral  agreements  Incident  to  the  non- 
combatant  activities  of  the  armed  forces. 
H.R.  7896 — Public  Law  94-390,  approved  Au- 
gust 19.  1976.  (W) 

TREATIES 

Agreement  on  Conservation  of  Polar  Bears: 
Prohibits  the  hunting,  killing  or  capturing 
of  polar  bears  subject  to  certain  conditions; 
permits  the  "taking"  of  polar  bears  for  bona 
fide  scientific  purposes,  conservation  pur- 
poses, prevention  of  serious  disturbance  of 
the  management  of  other  living  resources, 
and  by  local  people  using  traditional  meth- 
ods in  the  exercise  of  their  traditional  rights, 
and  in  accordance  with  applicable  laws;  and 
prohibits  the  use  of  aircraft  and  large  motor- 
ized vessels  for  the  purpose  of  taking  polar 
bears  except  where  the  application  of  the  pro- 
hibition would  be  Inconsistent  with  domestic 


laws.  Ex.  I,  94th-lst — Resolution  of  ratifica- 
tion agreed  to  September  15,  1976.  (595) 

Convention  for  Conservation  of  Antarctic 
Seals:  Protects  the  Antarctic  Seal  popula- 
tion against  wlde.spread  commercial  sealing; 
defines  the  areas  covered  by  the  Convention 
as  the  seas  south  of  60  degrees  South  Lati- 
tude, and  lists  six  species  of  seals  covered 
by  this  Convention;  provides  that  each  con- 
tracting party  shall  adopt  for  Its  nationals 
and  flag  vessels  those  laws,  regulations,  and 
other  measures  to  implement  this  Conven- 
tion: sets  a  yearly  limit  of  175,000.  12,000 
and  5,000  respectively,  for  the  killing  or  cap- 
turing of  the  Ross,  Southern  Elephant,  and 
fur  seals  of  the  genus  Arctocephalus;  allows 
sealing  operations  to  take  place  between  Sep- 
tember I  and  the  last  day  of  February  which 
is  the  pupping  season;  establishes  sealing 
zones  and  sets  up  a  system  of  rotation  for  the 
use  of  these  zones  as  hunting  areas;  pro- 
hibits the  capturing  or  killing  of  seals  In  cer- 
tain designated  breeding  areas;  requires  each 
contracting  party  to  provide  a  yearly  report 
to  the  Special  Committee  on  Antarctic  Re- 
search on  the  number  and  types  of  seals 
taken  and  the  equipment  used;  prohibits 
the  killing  or  capturing  of  seals  in  the  water 
except  In  limited  quantities  for  scientific  re- 
search; and  contains  other  provisions.  Ex.  K, 
94th-lst — Resolution  of  ratification  agreed 
to  September  15,  1976.   (596) 

Convention  on  Registration  of  Objects 
Launched  Into  Outer  Space:  Provides  the 
international  community  with  a  central, 
public,  and  current  registry  of  objects 
launched  into  outer  space  through  the  es- 
tablishment of  national  registries  maintained 
b/  the  Individual  State  and  a  central  Reg- 
ister maintained  by  the  Secretary-Gen- 
eral of  the  United  Nations;  requires 
Convention  launching  States  to  register 
with  the  Secretary-General,  specified  in- 
formation about  objects  which  they 
launch  Into  the  earth  orbit  or  beyond  in 
order  to  insure  the  completeness  and  uni- 
formity of  data  submitted;  provides  for  full 
and  open  access  to  the  information  of  the 
central  Register;  and  contains  other  pro- 
visions. Ex.  G.  94th-2d— Resolution  on  rati- 
fication agreed  to  June  21,  1976.   (306) 

Customs  Convention  on  Containers — In- 
ternational  Convention  for  Safe  Contain- 
ers: Supersedes  and  updates  the  Customs 
Convention  on  Containers  of  1956  to  provide 
for  (1)  the  temporary  Importation,  free  of 
iniport  duties,  taxes,  prohibitions,  and  re- 
strictions, of  containers,  either  loaded  or 
empty,  their  accessories  and  equipment,  and 
component  parts  for  the  repair  of  temporar- 
ily admitted  containers;  (2)  the  use  of  tem- 
porarily Imported  containers  in  Internal 
transport  operations  under  specified  condi- 
tions; (3)  the  acceptance  of  containers  by  the 
customs  administration  of  eac'.i  party  to  the 
Convention  which  meet  the  specifications  in 
and  are  anproved  and  documented  or  marked 
in  accordance  with,  the  procedures  set  forth 
In  the  technical  annexes  to  the  Convention; 
and  (4)  the  approval  of  containers  for  trans- 
port under  customs  seals. 

Presents  a  uniform  safety  regulation  for 
the  International  movement  of  containers  to 
avoid  the  proliferation  of  Individual  national 
container  safety  requirements;  specifies  the 
structural  requirements  which  transport 
containers  must  meet  to  assure  that  they 
are  safe  but  excludes  the  stowage  of  goods 
In  the  container,  the  handling  of  containers 
at  Interface  points,  or  the  actual  transport 
of  containers  on  vehicles  of  any  mode;  pro- 
vides that  the  requirements  relate  to  all  con- 
tainers above  a  specified  size  except  those 
which  are  designed  to  be  transported  exclu- 
sively by  air;  lays  down  specific  engineering 
requirements  which  all  affected  containers 
must  meet  and  provides  a  framework  for  an 
administrative  system  to  assure  compliance; 
requires  each  party  to  the  Convention  to 
designate  an  appropriate  authority  to  be  re- 


sponsible for  Implementation  of  effective 
procedures  for  testing,  inspection,  approval, 
and  periodic  reexamination  of  containers:  di- 
rects that  approvals  granted  under  terms  of 
the  Convention  would  be  Indicated  on  ft 
"Safety  Approval  Plate"  attached  to  the  con- 
tainer and  requires  all  other  parties  to  the 
Convention  to  recognize  these  approvals  as 
having  the  same  force  as  an  approval  by 
them;  and  limits  additional  controls  by  the 
other  parties  to  verifying  that  the  container 
carried  a  valid  "Safety  Approval  Plate"  un- 
less there  were  clear  grounds  for  believing 
that  the  condition  of  the  container  was  such 
as  to  create  an  obvious  risk  to  safety,  in 
which  case,  control  would  be  limited  to  ac- 
tion necessary  to  ensure  that  the  container 
was  restored  to  a  safe  condition  before  It  con- 
tinued in  service.  Ex.  X.  93d-lst — Resolution 
of  ratification  agreed  to  September  16,  1976. 
(594) 

Extradition    Treaty   with   Spain:   Modifies 
the   Extradition  Treaty  with  Spain    (Ex.   N. 
91st-2d)   to  Increase  from  30  to  45  days  the 
period  of  time  during  which  a  person  may 
be  provisionally  arrested  and  detained  pend- 
ing presentation,  through  diplomatic  chan- 
nels, of  documents  In  support  of  an  extra- 
dition  request.    Ex.    B,   94th-2d— Resolution 
of  ratification  agreed  to  June  21,  1976.  (304) 
Extradition  Treaty  with  the  United  King- 
dom and  Northern  Ireland:  Provides  for  the 
e.xtradltion  of  fugitives  charged  with  any  of 
29  specified   offenses   Including  those  relat- 
ing to  narcotics  and  other  dangerous  drugs, 
aircraft  hijacking,  and  any  offense  for  which 
the     lav.'s     of     both     parties     provide     for 
over    1    year    of    detention    or    v/hlch    con- 
stitute     a      felony;       includes      territories 
under     the     sovereignty     of     the     United 
Kingdom  with  the  proviso  that  the  applica- 
tion of  the  Treaty  to  any  such  territory  may 
be     terminated     upon    6     months'     written 
notice;  authorizes  extradition  under  certain 
conditions  for  conspiracy  to  commit  any  of 
the  specified  offenses:  permits  refusal  of  ex- 
tradition unless  assurances  are  received  that 
the  death  penalty  will  not  be  Imposed  for 
an  offense  not  punishable  by  death  In  the 
country  from  which  extradition  Is  requested, 
and  lists  other  reasons  for  refusing  extradi- 
tion such  as  when  the  offense  (1)  has  been 
barred  by  lapse  of  time,  (2)   Is  of  a  political 
nature,    or    (3)    is   specified   as    being   non- 
extraditable;  defers  extradition  until  a  trial 
or  sentence  already  underway  In  the  request- 
ed nation  has  been  terminated;   provides  a 
45  day  period  of  time  during  which  a  per- 
son  may  be  provisionally  arrested  and  de- 
tained  pending  presentation  of  documents 
in  support  of  an  extradition  request;   per- 
mits  the   United   States   to   obtain  extradi- 
tion of  a  person  for  an  offense  to  which  the 
treaty  relates  when  U.S.  Federal  Jurisdiction 
is  based  upon  interstate  transport  or  trans- 
portation or  the  use  of  the  mails  or  of  Inter- 
state facilities:  allows  a  request  for  extradi- 
tion from  a  British  Territory  to  be  made  di- 
rectly to  the  Governor  or  other  competent 
authority  of  that  Territory  who  may  himself 
decide  to  accede  or  refer  the  matter  to  the 
United    Kingdom;    terminates    the   Extradi- 
tion Treaty  of  December  22.   1931.  between 
the  U.S.  and  the  United  Kingdom;  and  con- 
tains other  provisions  similar  in  form  and 
content  to  extradition  treaties  recently  con- 
cluded by  the  United  States.  Ex.  A.  94th-2d— 
Resolution  of  ratification  agreed  to  June  21, 
1976.  (305) 

Inter-American  Women's  Rights  Conven- 
tion: Provides  that  the  right  to  vote  and  to 
be  elected  to  a  national  office  shall  not  be 
denied  or  abridged  by  reason  of  sex.  Ex.  D. 
8l6t-lst — Resolution  of  ratification  agreed 
to  January  22.  1976.  (2) 

International  Coffee  Agreement:  Extends 
the  International  Coffee  Agreement  for  six 
years  with  a  renewal  clause  at  the  end  of 
the  first  three  years;  imposes  export  quotas 
in  times  of  price  declines  (if  prices  drop  16 
percent  below  the  average  price  for  the  pre- 
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vlous  year  or  below  63  cents  per  pound)  and 
provides  incentives  for  exporting  countries 
to  stocl£  coSee  to  cover  short-term  supply 
interruptions;  and  contains  provisions  to 
stimulate  tlie  maximum  production  of  coffee 
in  the  next  2  years  to  encourage  the  stock- 
piling of  coffee  by  exporting  countries  dur- 
ing periods  of  surplus  so  that  short-term 
supply  disruptions  do  not  affect  the  world 
market.  Ex.  H.  94th-2d — Resolution  of  rati- 
ficatlon  agreed  to  August  23.   1976.   (516) 

InternatioTial   Tin  Agreement:  Makes  the 
United  States  a  party  to  the  fifth  Interna- 
tional   Tin    Agreement    (ITA),    a    five    year 
Treaty  between  tin  producing  and  tin  con- 
suming countries,  whose  major  objective  is 
to  stabilize  the  supply  of  tin  at  price  levels 
which  are  "fair"  to  consumers  and  "remuner- 
ative" to  producers  through   the  use  of  a 
tin  buffer  stock  and  export  controls;  requires 
an  annual  U.S.  contribution  of  $115,000  for 
the  administrative  cost  of  the  Tin  Council; 
requires  the  U.S.  to  consult  with  the  Tin 
Council  on  the  disposition  of  its  strategic 
stockpiles  of  tin  unless  such  action  Is  nec- 
essary for  reasons  of  national  security;  estab- 
lishes an  International  Tin  Council,  head- 
quartered in  London,  which  has  such  powers 
and  performs  such  duties  as  may  be  neces- 
sary for  the  administration  and  operation  of 
the  agreement;  provides  the  Council  with  the 
following  mechanisms  to  achieve  the  objec- 
tive  of   controlling  supply:    (1)    the   buffer 
stock   through   which   the   Council   will   set 
price  ranges  at  which  the  Buffer  Stock  Man- 
ager must  purchase  tin,  sell  tin,  or  stay  out 
of  the  market,  and   (2)   the  assignment  of 
tin  export  quotas  to  producing  nations;  di- 
vides the  Council  into  two  bodies — the  con- 
sumer  (Importer)    group  and  the  producer 
(exporter)   group — for  the  purposes  of  cast- 
ing votes  with  each  to  have  1,000  votes;  and 
contains  other  provisions.   Ex.  J.   94th-2d — 
Resolution  of  ratification  agreed  to  Septem- 
ber 15.  1976.  (598) 

International  Wheat  Agreement:  Extends 
until  June  30,  1978,  the  International  Wheat 
Agreement  which  consists  of  (1)  the  Wheat 
Trade  Convention,  an  administrative  body 
e.st3blished  as  a  mechanism  for  International 
cooperation  in  matters  relating  to  the  pro- 
duction and  sale  of  wheat,  and  (2)  the  Pood 
Aid  Convention  which  commits  Its  nine  par- 
ties to  provide  minimum  annual  qtiantitles 
of  food  aid  to  developing  countries.  Ex.  I, 
94th-2d — Resolution  of  ratification  agreed  to 
Augustas,  1976.  (617) 

Protocol  on  Convention  on  Coruervation  of 
North   Pacific   Fur   Seals:   Extends   for   four 
years  and  modifies  the  1957  Convention  on 
Conservation  of  North  Pacific  Pur  Seals,  as 
amended  by  the  Protocol  of  October  8,  1963, 
and  e-; tended  by  the  Agreement  of  Septem- 
ber 3,   1969;   continues  the  prohibition  now 
being    observed    by    the    four    Grovemments 
party  to  the  Convention  (Canada,  Japan,  the 
U.S.S.R.,  and  the  VS.)  with  respect  to  pelagic 
sealing  (killing  at  sea);  defines  the  pelagic 
research  responsibilities  of  the  Parties  and 
provides    for    research    on    the   relationship 
among  fur  seals,  other  living  resources,  and 
commercial  fishing  activity,  and  on  the  ef- 
fects of  man-causal  environmental  changes 
ori  fur  seals;  provides  for  the  Commission  to 
recommend,  on  the  basis  of  coordinated  re- 
search programs,  a  reduction  or  suspension 
of  the  fur  seal  harvest  when  population  lev- 
els fall  below  maximum  sustainable  produc- 
tivity;   provides   for   the   supplying  of  sub- 
sistence needs  of  native  population  living  on 
rookery  islands;  ensures  humane  methods  of 
capturing,  killing  and  marking  fur  seals;  and 
provides  that,  at  the  request  of  any  party 
representatives  of  the  parties  will  meet  at  a 
mutually  convenient  time  within  00  days  of 
such  request  to  consider  the  deslrabuity  of 
modlflcAtions  of  the  Convention.  Ex.  M  94th- 
2d— Resolution  of  ratification  agreed  to  Sen- 
tember  15,  1976.  (597) 

Radio   regulations    revision:   Updates    the 
Radio  Regulations  to  take  account  of  pres- 
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ent  technology  and  deals  with  such  items 
as  the  reallocation  of  frequency  channels  for 
radiotelephone  or  for  narrow-band  direct 
printed  telegraphy  and  facslmUes  (maps), 
for  intraship  radio  communications  and  the 
like,  plus  power  limitations  for  such  chan- 
nels; contains  a  U.S.  reservation  in  the  final 
protocol  concerning  one  of  the  revisions 
frequency  allocation  plans,  which  was  felt  to 
be  Incompatible  with  the  oflSclal  and  public 
correspondences  needs  of  the  United  States; 
and  contains  other  provisions.  Ex.  G,  94th- 
1st — Resolution  of  ratification  agreed  to  Jan- 
uary 22.  1976.  (6) 

Telecommunications     Convention:     Abro- 
gates  and   replaces   the   International   Tele- 
communications Convention  of  1965;  gener- 
ally follows  the  provisions  of  the  1956  Mont- 
reux  Convention,  but  Includes  a  considerable 
number  of  minor  Improvements  and  a  few 
major  modifications;  contains  an  agreement 
recognizing  the  International  Telecommuni- 
cations Union  as  a  United  Nations  specialized 
agency:    makes  major  changes  in  the  orga- 
nisation of  the  International  Telecommuni- 
cation Union  and  the  functions  of  Its  sub- 
ordinate Bgencles;  increases  the  Administra- 
tive   Council's    membership    from    29    to    36 
seats  with  the  understanding  that  there  be 
no  provision  for  rotation  cf  members;   con- 
tlnucs  the  membership  at  five  of  the  Inter- 
national Frequency  Registration  Board;   de- 
letes from  the  new  Convention  the  territories 
of    Portugal,    Spain,    the    United    Kingdom 
Prance,  and  the  United  States  as  members 
of    the    Union;    and    changes    the    financial 
contribution  of  the  UrUtcd  States  from  11 'i 
percent   of  the   the  total  contribution  to  7 
percent.   Ex.   J.  93-2d— Resolution  of  ratifi- 
cation agreed  to  January  22.  1976.   (4) 

Telegraph  and  telephone  regulations:  Sim- 
plifies and  completely  revises  versions  of  the 
1958  Telegraph  and  Telephone  Regulations 
to  make  it  easier  for  the  International  busi- 
ness system  guided  by  the  Regulations  to 
keep  pace  with  rapidly  advancing  telecom- 
munications technology;  provides  the  same 
substantive  framework  for  continued  inter- 
national traffic  m  both  telegraTjh  and  tele- 
phone service  which  requires  that  (1)  suffi- 
cient International  systems  be  maintained, 

(2)  specified  services  be  provided  to  users, 

(3)  certain    operating    procedures    be    fol- 
lowed, and   (4)    determination  of  rates  and 
charges  and  the  accounting  of  the  collection 
of  same  follow  standardized  practices:   pro- 
hibits rebates  on  rates  set  by  the  general  offi- 
cial  tariff  list  and  grants  the  right  to  ter- 
minal  and   transit  telegraph  oflices  to  stop 
certain  private  telegram-s,  subject  to  refer- 
ence   to    appropriate    authorities,    but    not 
safety-of-llfe    service    of    government    tele- 
grams; adds  2  reservations  on  the  final  pro- 
tocol which  make  it  clear  that  telegraph  and 
telephone    service    on    the    North    American 
continent    is    generally    considered    to    fall 
within  the  scope  of  domestic  service  and  Is 
not  governed  by  these  regulations  In  order 
M  insure  that  aeronautical  service,  which  Is 
primarily  a  private  communications  service 
and  operational  communications  of  the  air- 
line industry  are  exempt;  contains  2  Appen- 
dices on  Payment  of  Balance  of  Accounts  for 
converting    currencies    for    the    balances    of 
1  iternatlonal    telecommunications    accounts 
together  with  an  eiscape  clause  which  pro- 
vides that  the  prescribed  settlement  proce- 
dures need  not  be  observed  should  there  be 
a   -radical  change  In  the  International  mone- 
tary system".   Ex.   E.   92d-2d— Resolution   of 
ratification  agreed   to  January  22.   1976     (5) 

Treaty  of  friendship  and  cooperation  with 
Spain:  Expands  and  upgrades  U.S.-Spanlsh 
relations  and  provides  a  new  Institutional 
framework  for  such  relationships:  establishes 
a  U.S.-Spanish  Council,  under  the  Joint 
chairmanship  of  the  U.S.  Secretary  of  State 
and  the  Spanish  Foreign  Minister,  to  meet 
semi-annually;  integrates  military  coopera- 
tion into  the  Council  structure;  calls  for 
the    development    of    closer    economic    ties; 


takes  into  account  the  readiness  of  the  Ex- 
port-Import Bank  to  commit  credits  and 
guarantees  of  approximately  $450  million  to 
Spanish  companies;  provides  for  a  broad  pro- 
gram of  scientific  and  technical  cooperation 
for  peaceful  purposes  and  provides  $23  mil- 
lion in  U.S.  grants  therefor;  provides  for  a 
continuation  and  expansion  of  educational 
and  cultural  cooperation;  contemplates  a 
$12  million  VS.  grant  to  support  thU  pro- 
gram; *^ 

Assists  Spain  In  developing  a  role  which 
will  contribute  actively  to  the  defense  of  the 
North    Atlantic    Treaty    Organization;    pro- 
vides for  a  Combined  Planning  and  Coordina- 
tion Staff,  with  no  command  functions,  set- 
ting forth   a  carefully  drawn  mandate  and 
geographic  area  of  common  ccncern:  granta 
the  U.S.  the  right  to  use  and  ma'ntaln  for 
military  purposes  those  facilities  in  or  con- 
nected  with   Spanish   mliltery   installations 
which  H  has  heretofore  enjoyed  except  that 
the  number  of  KC-135  tankers  will  be  re- 
duced to  a  maximum  of  5  and  nuclear  sub- 
marines  will   be   withdrawn   from   Spain  by 
July   1,   1979;   contains  provisions  regarding 
the  storage  of  U.S.  nuclear  devices  on  Span- 
ish soil;    includes  agreements  on  U  S    mili- 
tary strength  levels  authorized  in  Spain  and 
confirms  U.S.  military  overflight  rights  and 
rights  to  use  facilities  In  Spain  for  military 
aircraft  transiting  to  third  countries;  states 
that  the  U.S.  would  provide  repayment  guar- 
antee under  the  Foreign  Military  Sales  pro- 
gram  for   loans   of   $600   million   which    In- 
cludes a  $75  million  grant  In  defense  articles 
a  $10  million  grant  in  military  training,  and 
a  U.S.  air  Force  contribution  on  a  cost-of- 
sharlng  basis  of  up  to  $50  million  fur  the 
aircraft  control   and   warning  network  used 
by  the  Air  Force  In  Spain;  provides  for  the 
transfer  of  6  naval  vessels  and  42  F4E  air- 
craft to  Spain  on  terms  which  benefit  that 
country;    Includes   assurances    to   Spain    on 
settlement  of  damage  claims  resulting  from 
nuclear   Incidents   Involving   a   U.S.    nuclear 
powered  warship  reactor  pursuant  to  Public 
Law    93-513     (Nuclear    Accidents    and    In- 
demnity); and  makes  provision  for  the  pos- 
sible transfer  to  Spain  of  petroleum  storage 
and  pipeline  facilities  presently  used  bv  U  S 
forces;  '      '   ' 

Includes  agreements  and  notes  dealing  with 
U.S.  and  Spanish  roles  In  administrative  and 
military  matters,  criminal  Jurisdiction  and 
claims,  labor  Issues,  customs  and  fiscal  ques- 
tions and  logical  matters  In  the  base  areas- 
and 

Adds  a  declaration  exnresstng  hope  that 
this  Treaty  will  sunport  Spatn-s  procrress  to- 
ward free  Institution-!  and  nartlcloatlon  In 
the  Institutions  of  Western  European  polit- 
ical and  economic  cooperation,  full  coopera- 
tion with  NATO,  and  becoming  a  party  to  the 
Treaty  on  the  Non-proliferation  of  Nuclear 
Weapons  or  placing  Its  nuclear  facilities  un- 
der safeguards  administered  by  the  Interna- 
tional Atomic  Energy  Agency;  states  that  any 
extension  to  the  Initial  5-vear  period  of  the 
treaty  shall  require  the  advice  and  consent 
of  the  Senate:  and  make  clenr  that  funding 
of  treaty  commitments  for  foreljrn  fi«:Mstance 
and  military  sales  must  go  through  the 
regxilar  foreign  assistance  authorization  and 
appropriation  legislation.  Ex.  E.  94th-2d— 
Resolution  of  ratification  agreed  to  June  21 
1976.  (309) 

Treaty  with  Switzerland  en  criminal  mat- 
ters: Provides  broad  assistance  between  the 
United  States  and  Switzerland  In  connection 
with  Investigations  or  court  proceedings  (in- 
volving 35  specified  offenses)  Including  lo- 
cating witnesses,  obtaining  statements  and 
testimony  of  witnesses,  production  and  au- 
thentication of  business  records,  and  service 
of  Judicial  or  administrative  documents  as 
well  as  special  assistance  where  organized 
crime  is  Involved;  states  that  except  in  limit- 
ed cases,  this  Treaty  does  not  apply  to  the 
extradition  or  arrest  of  accused  or  convicted 
persons,    execution   of    criminal   Judgments, 
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political  offenses,  violations  of  laws  relating 
to  military  obligations,  military  laws,  tax 
and  customs  laws,  and  violations  of  securi- 
ties laws;  and  states  that  tax  fraud,  which  Is 
not  a  crime  in  Switzerland,  Is  governed  ex- 
clusively by  the  Convention  of  May  24,  1951, 
and  therefore  excluded  from  this  Treaty  ex- 
cept In  certain  organized  crime  situations. 
Ex.  P,  94th-2d — Resolution  of  ratification 
agreed  to  June  21,  1976.  (307) 

Women's  political  rights  convention:  Pro- 
vides that  women  shall  be  entitled  to  vote 
In  all  elections  on  equal  terms  with  men, 
without  any  discrimination;  that  women 
shall  be  eligible  for  election  to  all  publicly 
elected  bodies,  established  by  na/tlonal  law, 
on  equal  terms  with  men,  without  any  dis- 
crimination; and  that  women  shall  be  en- 
titled to  hold  public  office  and  to  exercise  all 
public  functions,  established  by  national 
law,  on  equal  terms  with  men,  wlhout  any 
discrimination.  Km.  J,  88th-lst — Resolution 
of  ratification  agreed  to  January  22,  1976.  (3) 
Tunisia-United  States  relations:  Honors 
President  Hablb  Bourgulba  of  Tunisia  for  his 
wise  courageous  leadership  through  nearly 
two  decades;  recognizes  Tunisia's  Impor- 
tance to  t)ie  stability  of  the  Mediterranean 
area:  and  states  the  sense  of  the  Senate 
that  the  United  States  should  continue  to 
contribute  to  the  maintenance  of  peace  and 
economic  and  social  development  In  Tunisia 
through  appropriate  economic  and  military 
assistance.  S.  Res.  504 — Senate  agreed  to 
Augusts,  1976.  (VV) 

United  States  Winter  Olympic  team:  Ex- 
presses pride  in  and  gratitude  for  the  con- 
duct and  achievement  of  the  athletes, 
coaches,  trainers  and  Committee  members 
of  the  1976  United  States  Winter  Olympic 
Team  for  their  excellent  performance  at  the 
XII  Winter  Olympic  Oames.  S.  Res.  385 — 
Senate  agreed  to  February  16,  1976  (W) 

United  States  Information  Agency 
{U.S.r.A.)  authorisation:  Authorizes  $266.- 
777.000  for  fiscal  year  1076  and  $71,900,000  for 
the  transition  period  July  1-September  30, 
1976,  to  the  United  States  Information 
Agency  which  conducts  cultural  informa- 
tional programs.  H.K.  11598— Public  Law  94- 
272,  approved  April  21,  1976.  (VV) 

Valentyn  Moroz:  Requests  the  President  to 
express  tiie  concern  of  the  United  States 
Government  for  the  safety  and  freedom  of 
Valentyn  Moroz,  historian,  writer,  and 
spokesman  for  the  cultural  Integrity  of  the 
Ukrainian  people.  S.  Res.  67 — Senate  agreed 
to  August  25.  1976.  (VV) 

Wllma  Rudolph  film:  Authorizes  the 
United  States  Information  Agency  to  make 
available  to  Cappy  Productions,  Inc.,  cf  New 
York  City,  a  master  copy  of  the  film  "Wllma 
Rudolph  Olympic  Champion"  In  order  that 
portloiis  of  the  film  may  be  used  In  a  tele- 
vision program  entitled  "Women  Gold  Medal 
Winners",  which  will  be  used  to  promote  the 
1976  Olympic  Games.  H.R.  6949 — Public  Law 
94-218,  approved  February  27,  1976.  (W) 

Winter  Olympic  games:  Provides  Federal 
financial  assistance  to  the  Lake  Placid  1980 
Winter  Olympic  Games,  Incorporated  (or  to 
a:iy  other  appropriate  public  authority)  to 
aid  In  the  planning,  design,  or  construction 
of  facilities  to  be  used  In  connection  with 
the  XIII  Winter  Olj'mplc  Games  by  requiring 
the  Secretary  of  Commerce  to  make  direct 
grants  to  finance  permanent,  unique  sports 
facilities  without  the  need  for  State  match- 
ing funds,  and  make  additional  grants  of 
up  to  50  percent  of  any  Increases  In  con- 
struction costs  over  those  projected;  limits 
to  $49,040,000  the  total  amount  which  may 
be  expended  for  such  grants  with  an  over- 
all limitation  of  $250,000  for  the  administra- 
tive expenses  Incurred  by  the  Secretary;  per- 
mits the  Secretary  to  use  existing  authority 
and  funding  available  under  title  I  of  the 
Public  Works  and  Economic  Development  Act 
of  1965;  excludes  any  assistance  obtained 
under  the  Public  Works  Act  by  the  Corpora- 
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tlon  from  the  limitation  that  not  more  than 
15  percent  of  the  funds  under  that  Act  be 
spent  In  any  one  State  and  from  the  re- 
quirement for  a  non-Federal  matching  share; 
requires  the  Secretary  to  take  such  action  to 
assure  that  ail  faculties  designed  and  con- 
structed with  Federal  funds  will  provide 
maximum  continued  public  use  following 
completion  of  the  Olympic  Games;  requires 
interim  and  a  final  report  to  the  President 
and  Congress  on  the  design  and  construction 
of  facilities;  and  requires  each  recipient  of 
Federal  financial  assistance  to  keep  such  rec- 
ords as  the  Secretary  may  prescribe  to 
facilitate  an  effective  credit.  S.  2184 — ^Public 
Law  94-427,  approved  -Eeptember  28,  1976. 
(W) 

LABOR 

Black  lung  benefits:  Amends  section  422 
(a)  of  title  IV  of  the  Federal  Coal  Mine 
Safety  Act  of  1969,  as  amended  by  the  Black 
Lung  Benefits  Act  of  1972,  to  provide  that 
the  procedures  and  certain  other  provisions 
adopted  by  Public  Law  92-576  for  the  ad- 
judication and  processing  of  claims  for  bene- 
fits under  the  Longshoremen's  Act  shall  be 
applicable  to  claims  for  black  lung  benefits 
filed  under  Part  C  of  the  Black  Lung  Benefits 
Act  of  1972  for  all  claims  filed  from  the  be- 
ginning of  the  Department  of  Labor  adminis- 
tered portion  of  the  program,  July  1,  1973; 
and  provides  that,  notwithstanding  the  ap- 
plicability of  Longshoremen's  Act  procedures 
to  the  adjudication  of  black  lung  claims,  the 
Secretary  of  Labor  may,  for  a  period  until 
December  31,  1977,  appoint  qualified  persons 
to  conduct  hearings  with  respect  to  black 
lung  claims  who  are  not  hearing  examiners 
(Administrative  Law  Judges) .  S.J.  Res.  213 — 
Passed  Senate  September  20,  1976.   (W) 

Service  contract  amendments:  Amends  the 
Service  Contract  Act  of  1965,  to  Include  all 
employees  engaged  In  the  performance  of 
government  service  contracts,  other  than 
just  bona  fide  executive,  administrative  and 
professional  employees,  within  the  defini- 
tion of  "service  employees"  for  purposes  of 
the  Act.  H.R.  15246~Publlc  Law  94-  ,  ap- 
proved 1967.  (W) 

MEMORIALS,    TRIBUTES,    AND    MEDALS 

American  Legion  freedom  bell:  Authorizes 
the  erection  of  the  American  Legion's  Free- 
dom Bell  on  lands  of  the  park  system  of  the 
District  of  Columbia  subject  to  the  approval 
of  the  Secretary  of  Interior,  the  Commis- 
sion of  Pine  Arts,  and  the  National  Capitol 
Planning  Commission.  S.J.  Res.  181 — Public 
Law  94-     ,  approved  1976.  (VV) 

Arthur  H.  Vandenberg  Building:  Desig- 
nates the  Federal  building  located  at  110 
Michigan  Avenue.  Northwest,  In  Grand 
Rapids,  Michigan,  as  the  "Arthur  H.  Vanden- 
berg Building -.  S.  3844 — Passed  Senate  Sep- 
tember 22,  1976.  (W)  Bernardo  de  Galvez 
statue:  Authorizes  the  Secretary  of  the  In- 
terior to  accept  a  statue  of  Bernardo  de  Gal- 
vez, the  Spanish  Governor  of  Colonial  Louisi- 
ana during  the  Revolution,  as  a  gift  from  the 
Spanish  Government  to  the  United  States 
for  the  Bicentennial.  S.  3031 — Public  Law 
94-287,  approved  May  21,  1976.  (VV) 

Bicentennial  reflections:  Calls  on  all 
Americans  to  engage  in  reflection  and  prayers 
of  thanksgiving  and  guidance  on  July  2, 
1976,  and  throughout  the  Bicentennial  week- 
end of  July  3d  and  4th.  S.  Res.  485 — Senate 
agreed  to  July  1,  1976.  (VV) 

Charles  Carroll  medals:  Directs  the  Sec- 
retary of  the  Treasury  to  strike  and  furnish 
to  the  Baltimore  Museum  of  Art,  Baltimore, 
Maryland,  not  more  than  50,000  national 
medals  commemorating  the  200th  anniver- 
sary of  the  signing  of  the  Declaration  of  In- 
dependence by  Charles  Carroll  of  Carrollton, 
Maryland.  H.R.  3427 — ^Public  Law  94-257,  ap- 
proved April  1,  1976.  (VV) 

Clarence  M.  Mitchell,  Jr.:  Honors  Clarence 
M.  Mitchell,  Jr.,  for  his  contributions  to  the 
establishment    of    justice    and    equality    In 


America  by  his  service  as  Director  of  the 
Washington  Bureau  of  the  NAACP,  Legisla- 
tive Chairman  of  the  Leadership  Conference 
on  Civil  Rights,  and  various  government 
posts,  and  expresses  gratitude  for  his  ef- 
forts to  improve  the  quality  of  life  for  all 
Americans.  S.  Res.  353— Senate  agreed  to 
January  26,  1976.  (W) 

Commercial  Aviation's  60th  Anniversary: 
Provides  recognition  for  the  50th  anniversary 
of  American  commercial  aviation.  S.  Res. 
381 — Senate  agreed  to  March  31.  1976.  (W) 
Congressional  Country  Club:  Congratu- 
lates the  Congressional  Country  Club  upon 
being  selected  to  host  the  68th  PGA  cham- 
pionship and.  In  so  doing,  compliments  the 
Congressional  Country  Club  on  being  such 
a  renowned  and  respected  championship 
golf  course.  S.  Con.  Res.  119 — Senate  agreed 
to  May  27,  1976.  (VV) 

Dennis  Chavez  Federal  Building:  Desig- 
nates the  new  Federal  building  In  Albu- 
querque, New  Mexico,  as  the  "Senator  Dennis 
Chavez  Federal  Building".  H.R.  4206 — Pub- 
lic Law  94-  ,  approved  ,  1976.  (W) 
Elizabeth  Kee  Federal  Building.  Desig- 
nates the  Federal  Office  Building  In  Blue- 
field.  West  Virginia,  as  the  Elizabeth  Kee 
Federal  Building.  H.R.  16582— Public  Law 
94-     ,  approved           ,  1976.  (W) 

General  Draza  Mlhallovlch  Monximent: 
Authorizes  the  Secretary  of  the  Interior  to 
permit  the  National  Committee  of  American 
Airmen  Rescued  by  General  Draza  Mlhallo- 
vlch to  construct  and  maintain  a  monument 
to  General  Mlhallovlch  on  Federal  land  In 
the  District  of  Columbia  In  recognition  of 
the  role  he  played  In  saving  the  lives  of 
approximately  500  Umted  States  airmen  In 
YugosUvia  during  World  War  II;  and  pro- 
vides that  the  location  and  design  o<  the 
monument  shall  be  subject  to  the  approval 
of  the  National  Capital  Planning  Commis- 
sion, the  Pine  Arts  Commission,  and  the 
Secretary  of  Interior.  S.  2135 — Passed  Senate 
September  14,  1976.  (W) 

General  George  Washington:  Establishes, 
for  purposes  of  this  act,  the  grade  of  Gen- 
eral of  the  Armies  of  the  United  States,  which 
will  have  rank  and  precedence,  over  all  other 
glades  of  the  Army,  past  or  present,  and 
authorizes  the  President  to  appoint  George 
Washington  posthumously  to  this  grade 
effective  July  4,  1976.  H.J.  Res.  519 — Pub- 
lic Law  94-     ,  approved  1976.    (VV) 

George  Washington  Square:  Names  a  por- 
tion of  the  site  of  the  At^hony  J.  Cele- 
brezze  Federal  Building  In  Cleveland.  Ohio, 
the  "George  Washington  Square"  In  honor 
of  the  first  President  of  the  United  States. 
H.R.  2749 — Public  Law  94  ,  approved 
(W) 

Hazel  R.  Oarn,  death  of:  Expresses  the 
sorrow  of  the  Senate  over  the  death  of  Hazel 
R.  Garn,  wife  of  the  Senator  from  Utah.  S. 
Res.  519 — Senate  agreed  to  August  23,  1976. 
(VV) 

Herman  T.  Schneebell  Federal  BuUdlng: 
Designates  the  Federal  building  at  West 
Third  Street,  Wllllamsport,  Pennsylvania  as 
the  "Herman  T.  Schneebell  Federal  Build- 
ing." HJl.  11303 — Public  Law  94  ,  ap- 
proved .  (W) 

International  Astronautlcal  Federation: 
Recognizes  the  Importance  of  the  27th  Con- 
gress of  the  International  Astronautlcal  Fed- 
eration (which  Is  a  federation  of  societies  de- 
voted to  fostering  the  exploration  of  space 
through  space  science  and  the  development 
of  space  technology  and  law)  to  be  held  In 
Anaheim,  California,  from  October  10 
through  October  16,  1976;  commends  the 
Federation  and  Its  affiliated  organizations  for 
selecUng  the  United  States  aa  the  location 
for  Its  Congress  In  recognition  of  the  Bi- 
centennial; and  commends  the  U.S.  host  or- 
ganizations for  sponsoring  the  Congress.  S. 
Res.  412 — Senate  agreed  to  March  24,  1976. 
(W) 

J.  Allen  Frear  Building:  Designates  the 
jfederal  office  bxiUdlng  located  In  Dover,  Del- 
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aware,  as  the  "'J.  Allen  Prear  Building".  S. 
999 — Public  Law  94-,  approved  1976.  (W) 

Jerry  L.  Litton,  death  of:  Expresses  the 
sorrow  of  the  Senate  over  the  death  of  Rep- 
resentative Jerry  L.  Litton,  of  Missouri.  S. 
Res.  509 — Senate  agreed  to  August  4.  1976. 
(W) 

Jerry  L.  Pettis  Memorial  Veterans'  Hos- 
pital: Designates  the  Veterans"  Administra- 
tion hospital  m  Loma  Linda,  California,  as 
the  "Jerry  L.  Pettis  Memorial  Veterans"  Hos- 
pital". H.R.  4034 — Public  Law  94-246.  ap- 
proved March  25.  1976.  (W) 

Jerry  Lewis:  Expresses  the  appreciation  of 
the  Senate  to  Jerry  Lewis  for  his  outstanding 
contributions  In  the  fight  against  muscular 
dystrophy.  S.  Res.  642 — Senate  agreed  to  Sep- 
tember 10,  1976.  (W) 

Joe  L.  Evlns  Post  Office  and  Federal  Build- 
ing: Designates  the  Post  Office  and  Federal 
Building  at  SmlthviUe.  Tennessee  as  the  "Joe 
L.  Evlns  Post  Office  and  Federal  Building." 
H.R.  14956 — Public  Law  94-,  approved 
(W) 

John  Wltherspoon  statue:  Authorizes  the 
Secretary  of  the  Interior  to  permit  the  relo- 
cation of  the  John  Wltherspoon  statue  (lo- 
cated on  government  property  at  Connecti- 
cut Avenue  and  "N"  Street.  N.W..  Washing- 
ton. D.C.)  to  the  National  Presbyterian  Cen- 
ter and  conveys  title  to  the  statue  to  the 
National  Presbyterian  Church.  S.  1996 — 
Passed  Senate  May  4.  1976.   (W) 

Leteller-Mofflt  murders:  Condemns  the 
brutal  and  senseless  murders  of  Orlando 
Letelier  and  Ronnl  Karpen  Mofflt  and  the 
serloxis  Injury  of  Michael  Mofflt  and  urges  a 
complete  and  thorough  investigation  by  Fed- 
eral authorities  of  the  circumstances  sur- 
rounding the  bombing.  S.  Res.  661 — Senate 
agreed  to  October  1,  1976.  (W) 

Library  of  Congress  Thomas  Jefferson 
Building:  Renames  the  building  known  as 
the  Library  of  Congress  Annex  as  the  Library 
of  Congress  Thomas  Jefferson  Building.  S. 
2920 — Public  Law  94-264,  approved  April  13 
1976.  (W) 

Lincoln  Memorial:  Authorizes  the  Secre- 
tary of  the  Interior  to  develop  recommenda- 
tions for  the  appropriate  recognition  of 
Alaska  and  Hawaii  at  the  Lincoln  National 
Memorial  In  Washington.  D.C.  S.  64 — Public 
Law  94-         ,  aoproved  1976 

(W) 

Michael  J.  Klrwan  Post  Office:  Names  the 
new  post  office  in  Youngstown.  Ohio,  the 
"Michael  J.  Klrwan  Post  Office".  H.R.  14503 — 
Public  Law  94-       ,  approved  1976 

(W) 

Mike  Mansfield:  Acknowledges,  on  behalf 
of  the  Senate,  the  exceptional  service  of  Mike 
Mansfield,  of  Montana  on  behalf  of  the  peo- 
ple of  this  Nation  and  expresses  to  him  its 
profound  gratitude  for  his  outstanding 
participation  in  the  Government  of  the 
United  States.  S.  Res.  553— Senate  agreed 
to  September  17,  1976.  (VV) 

Norrls  Cotton  Building:  Designates  the 
Federal  office  building  In  Manchester,  New 
Hampshire,  as  the  "Norrls  Cotton  Building" 
S.  3589— Public  Law  94-382,  approved  Au- 
gust 12.  1976.  (W) 

Ozark -Jeta    Taylor    Lock    and    Dam:    He- 
names  Ozark  Lock  and  Dam  on  the  Arkan- 
sas River.  Arkansas,  as  the  "Ozark -Jcta  Tay- 
lor Lock  and  Dam".  S.  3063— Public  Law  94- 
.  approved  1976.   (W) 

Phil  M.  Landrum  Federal  Building  and 
Post  Office:  Designates  the  Federal  building 
and  Post  Office  Jasper.  Georgia  as  the  "Phil 
M.  Landrum  Federal  Building  and  Post 
Office."  H.R.  12927— Public  Law  94-  ap- 
proved .  (W) 

Ray  J.  Madden  Post  Office  Building:  Desig- 
nates the  Post  Office  Building  at  1499  Doctor 
Martin  Luther  King  Drive.  Gary.  Indiana  as 
the  "Ray  J.  Madden  Post  Office  BuUdlng." 
H.R.  15546 — Public  Law  94-  .  approved 
1976.  (W) 

R.  E.  "Bob"  Woodruff  Lake:  Designates 
the  Jones  Bluff  Lock  and  Dam  on  the  Ala- 
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bama  River  as  the  R.  E.  "Bob"  Woodruff  Lock 
and  Dam.  S.  2533— Public  Law  94-  .  ap- 
proved 1976.  (VV) 

Robert  G.  Stephens  Federal  Building :  Des- 
ignates the  Federal  office  building  in  Athens. 
Georgia    the    "Robert    G.    Stephens    Federal 
BuUdlng".    H.R.    14977 — ^Public   Law   94- 
approved  1976.  (W) 

101st  Airborne  Memorial:  Authorizes  the 
One  Hundred  and  First  Airborne  Division 
Association  to  erect  a  memorial  In  the  Dis- 
trict of  Columbia  in  honor  of  the  "Scream- 
ing Eagles"  of  the  101st  Airborne  Division, 
United  States  Army,  and  requires  approval 
of  the  Mayor  If  the  selected  site  is  under  his 
Jurisdiction.  S.  1847— Public  Law  94-211,  ap- 
proved February  6,  1976.   (W) 

PhUlp  A.  Hart  Visitors'  Center:  Designates 
the  visitors'  center  at  Sleeping  Bear  Dunes 
National    Lakeshore,    in    Michigan,    as    the 

"PhUlp  A.  Hart  Visitors'  Center".  S.  3843 

Public  Law  94-      ,  approved  1976.  (W) 

Terry  Schrunk  Plaza:  Designates  the  plaze 
adjacent  to  the  new  Federal  buUdlng  at  1120 
Southwest  Third  Street  In  Portland,  Oregon, 
as  the  "Terry  Schrunk  Plaza".  (S.  1971 — Pub- 
lic Law  94-     ,  approved  1976.   (W) 

Torbert  H.  MacDonald.  death  of:  Expresses 
the  sorrow  of  the  Senate  over  the  death  of 
RepresenUtlve  Torbert  H.  MacDonald  of 
Massachusetts.  S.  Res.  452— Senate  agreed  to 
May  24.  1976.   (W) 

.  U.S.  Olympic  team:  Commends  the  U.S. 
dlymplc  team  for  their  excellent  performance 
In  Montreal.  Canada.  8.  Res.  600 — Senate 
agreed  to  August  2,  1976.  (W) 

Expresses  pride  In  and  gratitude  for  the 
conduct  and  achievement  of  the  athletes, 
coaches,  trainers,  and  committee  members 
of  the  1976  United  SUtes  Olympic  team  at 
the  XXI  Olympiad.  S.  Res.  501— Senate 
agreed  to  August  2,  1976.  (VV) 

Commends  the  United  States  Olympic 
Team  and  the  United  States  Olympic  Com- 
mittee for  the  outstanding  achievements  of 
the  American  athletes  at  the  XXI  Olympiad 
held  In  Montreal,  Canada.  S.  Res.  503 — Sen- 
ate agreed  to  August  3,  1976.  (VV) 

Washlngton-Rochambeau  historic  route: 
Expresses  the  sense  of  the  Congress  that  the 
route  used  by  the  combined  American  and 
French  forces  under  the  command  of  General 
George  Washington  and  Count  Rochambeau 
respectively,  as  they  proceeded  from  Rhode 
Island  to  Yorktown,  Virginia  In  1781,  should 
be  recognized  by  various  levels  of  govern- 
ment as  "The  Washlngton-Rochambeau  his- 
toric Route,  H.  Con.  Res.  225— House  agreed 
to  February  17.  1976;  Senate  agreed  to 
August  25,  1976.  ( W) 

Will  Jam  A.  Barrett,  death  of:  Expresses  the 
sorrow  of  the  Senate  over  the  death  of 
Representative  William  A.  Barrett,  of  Penn- 
sylvania. S.  Res.  433— Senate  agreed  to 
April  14.  1976.  (VV) 

William  O.  Douglas:  Dedicates  the  tow- 
path  and  Chesapeake  and  Ohio  Canal  In  the 
District  of  Columbia  and  Marvland  to  Justice 
William  O.  Douglas.  S.  2742— Public  Law 
94.      )  approved  1976.  (VV) 

Wright  Patman.  death  of:  Expresses  the 
sorrow  of  the  Senate  upon  the  death  of  Con- 
gressman Wright  Patman.  of  Texas.  S.  Res 
402 — Senate  agreed  to  March  9.   1976.   (W) 

NATURAL     RESOURCES NATIONAL     HISTORIC 

SITES 

Boundary  waters  canoe  area:  Authorizes 
additional  funds  of  not  to  exceed  $4.5  mil- 
lion, making  a  total  authorization  of  sg 
million,  for  the  acquisition  of  lands  In  the 
Boundary  Waters  Canoe  System  within  the 
Superior  National  Forest  in  northeastern 
Minnesota.  S.  1526— Public  Law  94-384  ap- 
proved AuEust  13.  1976.  r W) 

Canaveral  National  Seashore:  Amends  the 
act  of  January  3.  1975,  establishing  the 
Canaveral  National  Seashore,  in  Florida,  to 
increase  the  membership  of  the  Advisory 
Commission  from  five  to  six  members  in 
order  that  one  member  of  the  general  pub- 
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Uc  may  be  selected  from  each  of  the  two 
counties  in  which  the  Seashore  is  located 
H.R.  10370— Public  Law  94-398.  approved 
September  4.  1976.  ( W) 

Chattahoochee  River  Recreation  area:  Au- 
thorizes the  Secretary  of  the  Interior  to 
establish  a  48-mlle  segment  of  the  Chatta- 
hoochee River  In  Georgia  as  an  urban  recrea- 
tion area  and  authorizes  therefor  $12  mil- 
lion. S.  2587— Passed  Senate  September  9. 
1976.  (W) 

Chickasaw  national  recreation  area:  Estab- 
lishes the  Chickasaw  National  Recreation 
Area  In  southern  Oklahoma  consisting  of  the 
Piatt  National  Park  and  the  Arbuckle  reser- 
voir, plus  certain  connecting  lands,  to  pro- 
tect mineral  springs  and  other  natural  fea- 
tures and  to  provide  increased  outdoor  rec- 
reation opportunities.  H.R.  4979 — Public  Law 
94-235.  approved  March  17.  1976.  ( W) 

Cibola  National  Forest:  Extends  the  bound- 
ary of  the  Cibola  National  Forest  In  New 
Mexico  to  include  four  additional  areas  con- 
taining a  total  of  26.422  acres.  S.  1872 — 
Passed  Senate  June  2.  1976.  ( W) 

Congaree  Swamp  National  Preserve:  Au- 
thorizes the  Secretary  of  the  Interior  to 
establish  the  Congaree  Swamp  National 
Monument  In  the  State  of  South  Carolina, 
consisting  of  approximately  15,000  acres; 
provides  for  the  management  of  the  area; 
and  authorizes  $35.5  million  for  land  acqui- 
sition plus  $600,000  as  an  interim  develop- 
ment celling  to  permit  necessary  improve- 
ments pending  the  completion  of  a  manage- 
ment plan.  H.R.  11891 — Public  Law  94- 
approved  ,  1976.  (VV) 

Eugene  O'Neill  national  historic  site:  Au- 
thorizes the  Secretary  of  the  Interior  to  enter 
Into  agreement  with  the  Governor  of  Califor- 
nia providing  for  acquisition,  prelection,  and 
maintenance  of  Tao  Hoiise  In  Contra  Costa. 
California,  which  was  the  home  of  Eugene 
O'Neill  from  1937  to  1944  and  to  designate 
It  as  the  Eugene  O'Neill  National  Historic 
Site  and  to  render  such  assistance,  includ- 
ing technical  advice  and  planning  assistance 
to  promote  public  understanding  of  the  sig- 
nificance of  Eugene  O'Neill  in  American  lit- 
erature. S.  2398 — Public  Law  94-  .  ap- 
proved ,  1978.  (W) 

Fire  Island  National  Seashore:  Amends  the 
Act  establishing  the  Fire  Island  National 
Seashore  to  Increase  the  authorization  for 
land  acquisition  relating  to  the  Seashore 
from  $16  million  to  $18  million.  S.  867— Pub- 
lic Law  94-  ,  approved  ,  1976. 
(W) 

Fish  and  Wildlife  Service:  Improves  the 
administration  of  the  fish  and  wildlife  pro- 
grams by  the  Departments  of  Interior  and 
Commerce;    expands    the    fiexlbllity    of    the 
Cooperative  Units  Assistance  Program  under 
the  Pish  and  Wildlife  Act  of  1956  by  author- 
izing the  use  of  Federal  operational   funds 
for   the  support  of  researchers  in  fish   and 
wildlife   ecology   and   resource   management 
projects;  Includes  a  number  of  provisions  to 
clarify,  consolidate,  and  strengthen  the  law 
enforcement  authorities  of  the  two  depart- 
ments to  provide  more  effective  protection  to 
the  Nation's  fish  and  wll^lfe  resources;   in- 
cludes   specific    authority    and    funding    for 
both  Departments  to  encourage  law  enforce- 
ment  training   and   development   programs; 
authorizes  the  utilization  of  services  of  State 
and  other  Federal  agency  personnel  by  co- 
operative agreements  for  the  disposal  of  all 
fish,    wildlife,    plants,    or    any    other    Items 
abandoned  or  forefelted  to  the  United  States 
under   Federal    fish    and   wildlife   laws,    and 
the  u.se  of  volunteer  services  by  the  Depart- 
ment   of    the    Interior;    and    makes    several 
clarifying  and  conforming  amendments  to  a 
number  of  fish  and  wildlife  laws  in  accord- 
ance  with   the   law   enforcement   provisions 
and  to  Improve  the  management  of  refuge 
areas.  H.R.  5523 — Passed  House  May  3.  1976; 
Passed  Senate  amendment  October   1,   1976 
(VV) 
Fort  Clatsop  National  Memorial:  Provides 
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for  tihe  addition  "to  the  Fort  Clatsop  Na- 
tional Memorial  of  the  salt  calm  utilized  by 
the  Lewis  cmd  Clark  Expedition,  consisting 
of  approximately  five  acres.  S.  828 — Passed 
Senate  September  14,  1976.  ( W) 

Fort  Union  Trading  Post  national  historic 
site:  Provides  a  limit  of  $8.5  million  on  the 
Secretary  of  Interior's  ability  to  exp>end  al- 
ready authorized  moneys  for  land  acquisition 
and  development  of  the  Fort  Union  Trading 
Post  National  Historic  Site,  North  Dakota 
and  Montana.  8.  3501 — Peissed  Senate  Octo- 
ber 1.  1976.  (W) 

National  Historic  Sites:  Directs  the  Secre- 
tary of  the  Interior  to  prepare  and  transmit 
to  the  President  and  the  Interior  Committees 
of  the  House  and  Senate,  within  2  years  of 
enactment,  a  feasibility/suitability  study,  in- 
cluding cost  estimates  for  any  necessary  ac- 
quisition, operations  and  maintenance  of  the 
following  as  potential  units  of  the  National 
Park  System:  the  Frederick  Law  Olmstead 
Home  and  Office  In  Brookllne,  Massachusetts; 
St.  Paul's  Church.  Eastchester,  In  Mt.  Vernon. 
New  York:  the  George  Norrls  Home  In 
McCook,  Nebraska;  and  an  area  comprising 
all  or  a  part  of,  the  lands,  waters,  and  inter- 
est In  Kalawoe  County  on  the  island  of 
Molokal,  in  Hawaii; 

Directs  the  Secretary  to  conduct  a  study 
of  the  feasibility  establishing  a  National  Mu- 
seum of  Afro-American  History  and  Culture 
at  or  near  Wllberforce.  Ohio; 

Directs  the  Secretary  of  Agriculture,  with- 
in 3  years  of  enactment,  to  conduct  a  study 
of  the  feasibility  of  establishing  a  national 
recreation  area  within  the  Shawnee  HUls, 
in  Saline,  Pope,  Gallatin,  and  Hardin  Coun- 
ties, niinois;  and 

Directs  the  Secretary  of  Interior,  within  3 
years  of  enactment  to  conduct  a  study  of  the 
feasibility  of  establishing  the  Mt.  Mitchell 
National  Park  in  the  Black  Mountain  Range 
of  North  Carolina.  S.  400 — Public  Law  94-  , 
approved        1976.  (W) 

George  W.  Norris  National  Historic  Site: 
Authorizes  the  Secretary  of  the  Interior  to 
acquire  by  donation  or  ptirchase  with  do- 
nated funds  the  home  of  Senator  George  Wil- 
liam Norrls  (who,  among  other  achievements, 
authored  the  20th  amendment  to  the  Con- 
stitution which  deals  with  Presidential  and 
Congressional  terms  and  the  sessions  of  Con- 
gress, and  the  legislation  which  established 
the  Rural  Electrification  Administration)  in 
the  State  of  Nebraska  and  to  establish  it  as 
the  "George  W.  Norrls  Home  National  His- 
toric Site".  S.  3476— Passed  Senate  May  21, 
1976.  (W) 

Gruber  Wagon  Works:  Modifies  the  Blue 
Marsh  Lake  project  to  authorize  and  direct 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  relocate  and  re- 
store Intact  the  historic  structure  and  asso- 
ciated improvements  known  as  the  Gruber 
Wagon  Works  In  Berks  County,  Pennsyl- 
vania which  was  built  in  1882;  provides,  upon 
completion  of  relocation  and  restoration, 
that  title  to  the  Wagon  Works  shall  be  trans- 
ferred to  Berks  County  upon  condition  that 
the  county  agree  to  maintain  the  property  in 
perpetuity  as  a  public  museum  at  no  cost  to 
the  Federal  Government;  and  authorizes 
therefor  $520,000  which  will  be  In  addition  to 
the  $590,000  in  authority  under  the  Reservoir 
Salvage  Act  of  1960,  as  amended,  which  limits 
cost  for  salvage  of  historical  resources  af- 
fected by  any  one  project  to  1  percent  of  the 
total  project  cost.  S.  1497 — Passed  Senate 
April  28,  1976.  (VV) 

Indiana  Dunes  National  Lakeshore:  Au- 
thorizes $21.9  minion  to  acquire  more  than 
3.000  acres  (including  beachfront  areas, 
dunes  and  marshes)  to  be  added  to  the  In- 
diana Dunes  National  Lakeshore;  expands 
the  Advisory  Commission  for  the  National 
Lakeshore  and  makes  certain  changes  In  the 
acquisition  authority  of  the  Secretary  with 
respect  to  the  lands  included  within  the  area. 


HJl.  11455 — Public  Law  94-  ,  approved 
,  1976.  (646) 
Kanopolis  reclamation  project:  Authorizes 
the  Secretary  of  the  Interior  to  construct,  op- 
erate, and  maintain  the  Kanopolis  unit  of 
the  Pick-Sloan  Missouri  Basin  Program  in 
central  Kansas  to  provide  a  municipal  and 
industrial  water  supply  for  the  city  of  Sallna 
and  the  State  of  Kansas,  an  Irrigation  supply 
for  20,000  acres,  conservation  stream  flows, 
and  project-related  recreational  facilities.  S. 
1821 — Passed  Senate  September  7,  1976.  Note: 
(Provisions  are  contained  in  S.  3283,  Recla- 
mation Projects  Authorization  which  became 
Public  Law  94-       ,  approved  1976  ) 

(VV) 

Klondike  Gold  Rush  national  historic 
park:  Authorizes  the  Secretary  of  the  In- 
terior to  establUh  the  Klondike  Gold  Rush 
National  Historical  Park,  an  area  of  ap- 
proximately 13,271  acres  conslsUng  of  the 
following  foiu-  luiits:  Pioneer  Square  In 
Seattle,  Washington,  and  the  Skagway  in 
Chllkoot  Trails,  and  White  Pass  units  in 
Alaska;  and  permits  the  Secretary  to  grant 
additional  rights-of-way  and  related  benefits 
through  the  White  Pass  Unit  for  pipeline  and 
railroad  purposes  and  to  grant  the  State,  a 
road  right-of-way  across  the  Chllkoot  Trail 
Unit  to  link  the  towns  of  Skagway  and 
Haines.  S.  98 — Public  Law  94-323.  approved 
June  30.  1976.   (W) 

Land  and  Water  Conservation  Fund — na- 
tional  historic  preservation — oil  shale   rev- 
enues:  Amends   the  Land   and   Water   Con- 
servation Fund  Act  to  increase  the  minimum 
annual  level  of  the  Fund  from  $300  mUlion 
to  $600  million  in  fiscal  year  1978.  $750  mil- 
lion In  fiscal  1979,  and  8900  million  In  enseal 
1980  and  annually  thereafter  through  fiscal 
1989;  provides  that  not  less  than  40  percent 
In  any  appropriation  shall  be  for  Federal  pur- 
poses to  Insure  that  the  Federal  portion  for 
land  acquisition  in  the  National  Park  System 
and  elsewhere  is  not  drastically  reduced;  re- 
tains   the   present    40   percent   distribution 
formula   of    Land    and    Conservation    Fund 
moneys  for  the  first  $226  million  and  adds 
a  formula  by  which  such  funds  wUl  decrease 
as  the  fund  begins  to  grow;  raises  from  7  to 
10  percent  the  maximum  percentage  of  al- 
located grant  funds  to  which  a  state  is  en- 
titled in  any  one  year  with  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern  Marianas 
(when  they  achieve  commonwealth  status) 
entitled  to  receive,  on  the  basis  of  their  rela- 
tive  populations,   an   amount   equal   to   t'ne 
share  of  one  State  In  terms  of  the  portion 
of  the  fund  apportioned  equally  among  the 
States;  requires  States  to  submit  their  State- 
wide plans  to  the  areawlde  clearing  house 
created  under  the  Intergovernmental  Coop- 
eration Act  for  comment;  provides  that  not 
to  exceed  10  percent  of  a  State's  annual  al- 
location  (including  the  matching  funds  for 
that  10  percent)   shall  be  available  for  shel- 
tered  facilities;    requires  States  to   account 
for   funds  received  on   a  proJect-by-proJect 
basis;    directs  the  Secretary  of  the  Interior 
to  prepare  and  submit  a  comprehensive  re- 
view and  report  on  urban  recreation  within 
one  year  of  enactment;  clarifies  the  extent  to 
which  Land  and  Water  Funds  can  be  used 
to   acquire   land   for   endangered   species   or 
wildlife  refuges; 

Extends  the  National  Historic  Preservation 
Act  of  1966  for  5  years;  changes  the  formula 
for  matching  grants  for  planning,  nationally 
significant  properties,  demonstration  proj- 
ects, and  meeting  houses;  repeals  the  60  per- 
cent limit  on  planning;  establLshes  a  Na- 
tional Historic  Preservation  Fund,  similar  to 
the  Land  and  Water  Conservation  Fund,  and 
authorizes  therefor  $24.4  million  for  fiscal 
year  1977.  $100  million  annually  for  fiscal 
1978  and  1979.  and  $150  million  annually  for 
fiscal  1980  and  1981;  makes  necessary  changes 
In  the  act  to  make  the  Advisory  Council  on 
Historic  Preservation  an  Independent  agency; 
extends   VS.  participation   in   the   Interna- 


tional Centre  for  the  Study  of  the  Preserva- 
tion and  Restoration  of  Cultural  Property  for 
these  years  and  authorizes  therefore  $175,000 
annually; 

Migratory  waterfowl  in  grasslands  area: 
Amends  the  Act  authorizing  Fish  and  Wild- 
life conservation  as  a  purpose  of  the 
Central  Valley  Project.  California,  to  remove 
the  charge  for  Central  Valley  Project  water 
whlcj?  Is  delivered  to  the  Grasslands  Water 
District  In  the  interest  of  migratory  water- 
fowl conservation  provided  certain  specified 
conditions  are  met;  provides  the  Secretary 
of  Interior  with  the  authority  necessary  to 
enter  into  contracts  for  this  purpose;  and 
amends  the  Coastal  Zone  Management  Act 
to  broaden  the  permissible  uses  of  formula 
grant  monies  to  permit  States  to  use  funds 
for  public  facilities  and  services  neceesitated 
by  on-going  OCS  development.  H.R.  15007— 
Passed  House  ;  Passed  Senate  amended 

October  1,  1976.  (W) 

Clarifies  that  the  provisions  of  Public  Law 
94-377.  which  permits  each  State  to  use  Its 
share  of  oil  shale  revenues  for  planning, 
construction,  and  maintenance  of  public  fa- 
cilities and  provisions  of  public  services,  ap- 
plies to  all  moneys  paid  to  Colorado  and 
Utah  from  oil  shale  leases  and  to  any  State 
as  its  share  of  Federal  oil  revenues.  S.  327 — 
Public  Law  94-422,  approved  September  28, 
1976.   (W) 

Land  and  water  resource  coriiervation:  Re- 
quires, In  order  to  encourage  orderly  devel- 
opment of  soil  and  water  resources,  that  the 
Secretary     of     AgrlcultviTe     to    carry     out, 
through  the  Soil  Conservation  Service,  a  con- 
tinuing  appraisal   of   the   land,    water,   and 
related  resources  of  the  Nation,  with  a  re- 
port  of   the   appraisal    to   be   completed   by 
December    31,    1978,    and    by    December    31. 
1980;    directs   the    Secretary   to   develop,   in 
cooperation   with   and   participation   by   the 
public  through  conservation  districts.  State 
and  national  organizations  and  agencies,  and 
other    appropriate    means,    a    national    land 
and  water  consenation  to  assist  landowners 
and  land  users,  at  their  request,  In  further- 
ing land  and  water  conservation  on  private 
and    non-Federal    lands;    provides   that   the 
program  plan  Is  to  be  completed  not  later 
than    December    31,    1976,    and    updated    by 
December   31,    1980;    provides    that   the    ap- 
praisal report  and  the  program  shall  be  trans- 
mitted to  the  Congress  by  the  President,  to- 
gether with   a  detailed  statement  of  policy 
Intended  to  be  used  In  framing  budget  re- 
quests of  the  administration  for  Soli  Con- 
servation activities;  provides  that  the  Presi- 
dent shall  carry  out  programs  already  estab- 
lished by  law  In  accordance  with  the  state- 
ment of  policy  unless  within  60  das's  either 
House  adopts  a  resolution  disapproving  the 
statement  of  policy;  and  contains  other  pro- 
visions. S.  2081.  Public  Law  94-         ,  approved 
1976.  (W) 
Leadville  mine  drainage  tunnel:  Author- 
izes such  studies  and  remedial  actions,  in- 
cluding  the  construction   and   operation  of 
water  treatment  works,  as  may  be  necessary 
to  stabilize  the  Federal-owned  Leadville  Mine 
Drainage  Tunnel,   in   Colorado,   and  to  Im- 
prove the  quality  of  the  drainage  water  is- 
suing from  thte  tunnel  as  well  as  to  elimi- 
nate the  existing  threat  to  lives  and  property 
In  the  area  posed  by  cave-Ins,  contamina- 
tion of  water  by  heavy  metals,  and  the  po- 
tential "blow-out"  or  rapid  release  of  water 
contained    in    the    tunnel.    8.    3394 — Passed 
Senate  August  25.    1976.  NOTE:    (Provisions 
are  contained  In  S.  3283.  Reclamation  Proj- 
ects Authorizations  which  became  Public  Law 
94-     ,  approved  1976.)   (W) 

McGee  Creek  project:  Authorlees  the  Sec- 
retary of  the  Interior  to  construct,  operate 
and  maintain  the  McGee  Creek  project  in 
Atoka  County,  southeastern  Oklahoma,  to  — 
provide  for  a  municipal  and  industrial  water 
supply,  flood  control,  recreation,  and  fish  and 
wildlife  enhancement.  8.  2194 — ^Passed  Sen- 
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ate  September  7,  1976.  NOTE:  (Provisions  are 
contained  In  S.  3283,  Reclamation  Projects 
Authorizations,  which  became  Public  Law 
94-     ,  approved  1976.)   (W) 

Minnesota  River  Valley  National  Wildlife 
Refuge:  Authorizes  the  Secretary  of  the  In- 
terior to  establish  and  administer,  through 
the  U.S.  Fish  and  WUdlife  Service,  a  wildlife 
refuge  of  approximately  9,500  acres  in  the 
lower  Minnesota  River  Valley  and  to  estab- 
lish, adjacent  to  the  refuge  and  In  coopera- 
tion with  the  State  of  Minnesota,  a  wildlife 
recreation  area  of  approximately  8,000  acres; 
authorizes  the  Secretary  to  grant  financial 
assistance  to  the  State  for  acquisition  of  the 
recreation  lands;  and  authorizes  315.5  million 
for  land  acquisition  and  $6  million  for  de- 
velopment beginning  In  fiscal  year  1978.  H.B. 
13374 — Public  Law  94-     ,  approved  1976 

(W) 

National  forest  management:  Provides 
modern  policy  guidelines  for  management  of 
the  National  Forest  system;  contains  spe- 
cific guidelines  for  Inventory  and  land  use 
planning:  requires  planners  to  consider  both 
the  economic  and  environmental  aspects  of 
various  resource  management  systems;  calls 
for  diversity  of  plant  and  animal  communi- 
ties which  is  a  i)articular  concern  In  eastern 
hardwood  forests; 

Requires  public  participation  in  the  de- 
velopment of  resource  guidelines  and  plans- 
requires  identification  of  lands  In  the  man- 
agement areas  which  are  not  suited  for  tim- 
ber production  on  the  basis  of  physical  eco- 
nomic, or  other  pertinent  factors  which  are 
to  be  determined  by  the  Secretary  of  Agricul- 
ture, who  need  not  follow  present  Forest 
Service  clas.sificatlons;  provides  that  timber 
harvesting  shall  not  be  permitted  on  such 
lands  except  for  salvage  sales  or  sales  neces- 
saay  to  protect  other  multiple  use  values  and 
that  these  lands  shall  continue  to  be  treated 
for  reforestation  purposes;  requh-es  the  Sec- 

hti.^  *?/'k^'?''  *^*  decision  as  to  the  suita- 
bility of  the  lands  for  timber  production  at 
least  eveiT  10  years  and  return  them  to 
timber  production  whenever  he  or  she  deter- 
mines them  to  be  suitable  therefore-  re- 
quires timber  harvesting  only  from  lands 
where  watershed  will  not  be  irreversibly  dam- 
^It  l^,f'^^^''S  can  take  place  within  five 
r  ro^f  ^"^  ^*^^-^«<^'  a°d  bodies  of  water  are 
»ff^f  .*^*''*  ^^^^t  is  likely  to  adversely 
affect  water  conditions  or  fish  habitat;  per- 
mits clearcuttlng  (and  other  even-aged  man- 
^"^«^*)  o«>y  Where  it  is  the  Ipttaum 
method  or  ^  the  appropriate  means  of  mee" 
Ing  the  objectives  of  the  land  management 
Plan;  requires  the  Forest  Service  to  «tlblish 
maximum  size  limits  for  clearcuts^     ^"*°''^'* 

sal'^to  eiimf*  /M'  ""='  regarding  timber 
sales  to  eliminate  the  archaic  language  lead- 
ing o  the  Monongahela  decision;  viuSs 
exiting  contracts  and  places  a  general  ten! 
r^ai  "^  °'^  ^^*  ^^^  contracts  and  requires 
with  operation  which  must  be  complied 

at-^n''"!,"'  *^*'  •"  ~**^'  *»«  designed  to 
standards  appropriate  for  the  intended  uses 
considering  safety,  cost  of  transportatrn 
and  impacts  on  land  and  resources  with 
temporary  roads  to  be  designed  so  that  veee- 
tatlve  cover  win  be  reestablished  within  ten 
years  after  termination  of  the  contracts- 
and  In  regard  to  revenue  sharing  with 
v^n^Lr     ^°"'^"««-  an^ends  the  Knutson- 

^filt  H^""^  f^^  ^  *^**  *»^«  25  percent 
State  share  of  timber  sales  will  be  calculated 
on  the  basis  of  gross  receipts  rather  than  net 
as  is  present  practice.  8.  3091— Public  Law 
B*-     .  approved  1976.  (528) 

National  hUtoric  sites:  Direct  the  prepara- 
tion of  suitability  and  feasibility  studies  by 
the  appropriate  Federal  agencies  which 
would  consider  for  inclusion  in  the  National 
Park  System  the  Frederick  Law  Olmsted 
Home  and  Office  in  Massachusetts;  the  St 
Pauls  Church,  Eastchester,  in  New  York- 
the  Kalaupapa  Settlement  on  the  island  of 
Molokal,  HawaU;   the  Mount  Mitchell  area 
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North  Carolina;  and  the  Oeorge  Norrls  Home, 
Nebraska;  consider  an  area  In  the  Shawnee 
Hills.  Illinois,  for  management  by  the  U.S. 
Forest  Service  as  a  National  Recreation  Area; 
and  consider  the  establishment  of  a  Na- 
tional Museum  of  Afro-American  History 
and  Culture  at  or  near  Wllberforce,  Ohio.  S. 
400 — Public  Law  94-     ,  approved  1976 

(W) 

National  parks:  Amends  numerous  author- 
izing acts  administered  by  the  Secretaries 
of  Interior  and  Agriculture  to  increase  the 
authorization  ceUings  for  land  acquisition 
within  thirteen  units  of  the  National  Park 
Systems;  raise  the  limitations  on  funds 
which  may  be  appropriated  for  development 
purposes  in  ten  areas;  and  make  boundary 
adjustments,  repeal  certain  provisions  of 
existing  law,  and  increase  the  authorlzaUons 
for  certain  other  areas.  H.R.  13713 — ^PubUc 
Law  94-     ,  approved  1976.  (W) 

National  parks  general  authorities:  Amends 
the  National  Park  Service  general  authorities 
act,  effective  October  1,  1977.  to  clarify  and 
amplify  authorities  as  follows:    (1)   ensures 
that    the    abUity    of    the    Secretary    of    the 
Interior  to  contract  for  the  sale  or  lease  of 
resources    within    park    areas    Is    limited    to 
those  cases  In  which  such  an  activity  does 
not  Jeopardize  or  unduly  Interfere  with  the 
primary  natural  or  historic  resources  of  the 
area;     (2)    authorizes    the    Park    Service    to 
regulate  recreational  boating  and  other  uses 
of  waters  within  the  National  Park  System- 
(3)    allows   the  Secretary   to  provide   meals 
and    lodging    to    employees    when    circum- 
stances   require    extended    special    duty    In 
areas  of  the  National  Park  System;    (4)   ex- 
tends the  1930  act  pertaining  to  payment  of 
travel  expenses  of  employees  upon  a  perma- 
nent change  of  station)   to  Include  the  de- 
pendents of  a  deceased  employee  living  In 
Government    housing    which    must    be    va- 
cated;   provides  for  a  move  to  the   nearest 
housing    of    similar    standard    and    not    to 
exceed  60  days  of  rental  cost;  provides  in  the 
case   that   the  station    is   outside   the   con- 
tiguous 48  States,  that  the  move  would  be 
to  the  nearest  port  of  entry;    (5)    gives  the 
Secretary    the   authority   to   retrocede    to    a 
State.  Commonwealth,  territory  or  possession 
of   the   United   States  some   portion   of  the 
legislative     Jurisdiction     exercised     by     the 
United    States    over    National    Park    System 
lands  or  Interests  therein  subject  to  a  60-day 
congressional  review  period;  (6)  changes  the 
current  levels  for   uniform  allowance   from 
«125   to   $400  per  year;    (7)    authorizes   the 
Secretary   to   prepare   and    transmit   to   the 
Congress  at  the  beginning  of  eac  h  fiscal  year 
a  priority  listing  of  at  least    12   new  areas 
which  may  have  potential  for  inclusion  in 
the    National    Park    System;     (8)     extends 
through  January  1.  1980.  the  Advisory  Board 
on  National  Parks.  Historic  Sites.  Buildings 
and  Monuments  and  renames  It  the  National 
Park   System   Advisory   Board:    (9)    replaces 
all  existing  law  enforcement  authorities  re- 
lating to  arrest  authority  with  a  clear  man- 
date authorizing  designated  employees  per- 
forming law  enforcement   functions   within 
the  System  to  bear  firearms,  enforce  all  Fed- 
eral  laws   Including  serious  criminal   viola- 
tions as  well  as  misdemeanors  applying  spo- 
clflcally   to   parks,   execute   process,  and  in- 
vestigate  offenses;    gives   the   Secretary   au- 
thority to  designate  officers  and  employees 
of   other   Federal    agencies   or   law   enforce- 
ment personnel  of  a  State  to  act  as  special 
policemen    in    areas    of    the    National    Park 
System  when  supplemental  law  enforcement 
personnel  are  needed:  sneclfles  the  respective 
liabilities  of  the  Federal  and  State  govern- 
menu  during   the  dual  assignment  periods 
of  the  special  policemen;    (lO)    amends  the 
Historic   Preservation   Act   of   1966   to   allow 
the  Secretary,  notwithstanding  provisions  of 
the  Freedom  of  Information  Act.  to  withhold 
Information    relating    to    hlstor'c    artifacts 
and  objects  listed  on  the  National  Register 
where  dUseminatlon  to  the  general   public 


could  result  In  the  loss  or  damage  of  those 
resources  and  requires  an  annual  report  on 
areas  listed  on  the  register.  Including  those 
which  exhibit  known  or  anticipated  damage 
or  threate;  (11)  requires  the  Secretary  to 
transmit  to  the  House  and  Senate  Interior 
Committees,  by  January  15  of  each  year,  a 
detailed  lUtlng  of  the  plans  for  developing 
units  of  the  System  and  general  management 
plans;  and  (12)  requires  that  all  proposed 
concession  leases  and  contracts  Involving 
gross  annual  sales  of  «100,000  or  more,  or  for 
longer  than  five  years,  be  submitted  to  the 
Interior  Committees  for  a  60-day  review  S 
3430— Public    Law    94-       .    approved    1976! 

National    parks    mining   regulations:   Re- 
peals the  laws  permitting  mineral  develop- 
ment under  the  Mining  Law  of  1872  In  the 
6  areas  of  the  National  Park  System  where 
such  mining  is  presently  permitted:   Crater 
Lake    and    the    Mount    McKlnley    National 
Parks;  Death  Valley,  Glacier  Bay  and  Organ 
Pipe  Cactus  National  Monuments;  and  Coro- 
nado    National    Memorial;    provides    express 
and  broad  authority  for  management  by  the 
Secretary  of  the  Interior  of  mineral  develop- 
ment on   patented  and   unpatented   mining 
claims  within  all  areas  of  the  National  Park 
System;    imposes    a   4-year    moratorium    on 
further  surface  disturbance  for   mining  of 
lands   not   disturbed   prior   to  February   29 
1976,   within  Death   Valley  and  Organ   Pipe 
Cactus    National    Monuments    and    Mount 
McKlnley  National   Park;    requires   the  Sec- 
retary,  within   two   years   of  enactment,   to 
determine  the  validity  of  unpatented  mining 
claims  within  Death  Valley,  Glacier  Bay  and 
Organ  Pipe  Cactus  National  Monuments  and 
Mount  McKlnley  National  Park,  and  within 
four  years  of  enactment,   to  det.ermhie  the 
validity     of     such     claims     within     Crater 
Lake     National     Park     and     Coronada     Na- 
tional  Monument  and  submit   to  the  Con- 
gress recommendations  regarding  the  acqui- 
sition of  any  valid  mineral  rights  in  order 
ta  prevent  further  damage   to  thj.se   areas; 
requires  that  all  mining  claims  in  units  of 
the  National  Park  System  be  recorded  within 
one  year  and  requires  the  Secretary,  within 
30  days  of  enactment,  to  publish  in  the  Fed- 
eral Register  and  local  newspapers  notice  of 
this  requirement;  authorizes  the  Secretary  to 
give  prompt  consideration  to  any  offer  to  sell 
lands   within   a  unit   of   the   National    Park 
System   by   the   rightful   owner   when   con- 
tinued ownership  would  cause  undue  hard- 
ship; contains  provisions  to  protect  national 
or  historical  landmarks  from  destruction  by 
mining    operations;     provides    a    means    by 
which   the   holder   of   a   mining   claim   who 
believes  he  has  suffered  a  loss  because  of  the 
art  may  bring  an  action  in  a  United  States 
district  court;    and   adds  language   effective 
February  1,  1977.  mandating  the  annual  dis- 
closure by  department  officers  and  employees 
of  the  Secretary  of  Interior  of  any  financial 
Interest  they  may  have  In  any  person  subject 
to  the  act  or  any  person  holding  a  mining 
claim  within  the  boundaries  of  units  of  the 
National   Park  System.  8.  2371— Public  Law 
94-429.  approved  September  28.  1978,  (25) 

National  Resource  Lands  Management: 
Provides  the  first  comprehensive,  statutory 
statement  of  purposes,  goals,  and  authority 
for  the  use  and  management  of  about  448 
million  acres  of  federally-owned  land.^  ad- 
ministered by  the  Secretary  of  the  Interior 
throvigh  the  Bureau  of  Land  Management, 
which  constitutes  the  largest  system  of  Fed- 
eral lands  and  comprises  20  percent  of  Ameri- 
ca's land  base  and  60  percent  of  all  federally 
owned  property: 

Requires  that  the  national  resource  lands 
be  managed  In  accordance  with  the  princi- 
ples of  multiple  use  and  sustained  yield  and 
defines  those  principles;  esublishea  the  pol- 
icy that,  except  where  disposal  would  serve 
the  national  Interest  national  resource  lands 
will  be  reUlned  In  Federal  ownership;  forbids 
the  sale  of  lands  designated  as  •wilderness  ". 
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lands  In  the  wild  and  scenic  rivers  system,  or 
the  national  trail  system;  requires  referral 
of  proposed  sales  of  tracts  of  more  than  2,500 
acres  to  Congress  for  review  and  possible  dis- 
approval by  con'-urrent  resolution:  Includes, 
among  other  policies  set  by  the  act,  a  fair  re- 
turn to  the  bnlted  States  for  the  use  of  the 
national  resource  lands,  public  involvement 
in  decisionmaking  concerning  those  lands, 
and  coordination  of  planlnng  policies  with 
other  Federal  and  State  planning  efforts; 
also,  addresses  a  number  of  other  major  Bu- 
reau of  Land  Management  resource  related 
problems,  and,  to  the  extent  the  subject 
matter  coincided  with  BLM  and  Forest  Serv- 
ice programs,  applies  these  provisions  to  na- 
tional furest  lands; 

Repeals  a  number  of  the  3,000  public  land 
laws  which  are  either  obsolete  or  conflict 
with  the  provisions  of  the  act;  and  contains 
other  provisions.  S.  507 — Public  Law  94-  • 
approved         1976.  (49) 

Daniel  Boone  Trail:  Provides  for  the  study 
of  tiie  Daniel  Boone  TraU  (which  follows 
Daniel  Boone's  travels  across  the  Blue  Ridge 
Mountains  and  extends  approximately  400 
miles  from  StatesvUle,  North  Carolina,  to 
Frankfort,  Kentucky,  where  Daniel  Boone  is 
buried)  for  possible  designation  as  a  Na- 
tional Scenic  Trail  under  the  National  Trails 
System  Act.  Note:  (Provisions  are  contained 
In  S.  2112,  National  Trails,  which  became 
Public  Law  94-  .  approved  1976.)  (W) 
S.  2783 — Passed  Senate  August  24,  1976.  (VV) 
Desert  Trail:  Provides  for  the  study  of  the 
Desert  TraU  (which  extends  approximately 
2,000  miles  from  the  Canadian  border  of 
Idaho  through  parts  of  Oregon  Washington, 
and  the  desert  areas  of  Nevada,  California, 
and  Arizona  to  the  Mexican  border)  for  pos- 
sible designation  as  a  National  Scenic  Trail 
under  the  National  Trails  System  Act.  Note: 
(Provisions  are  contained  in  S.  2112.  Na- 
tional Trails,  which  became  Public  Law 
94-  ,  approved  1976.)  (W)  S.  3528 — Passed 
Senate  August  24,  1976.  (VV) 

Florida  Trail:  Provides  for  the  study  of 
the  Florida  Trail  (which  extends  approxi- 
mately 1,300  miles  beginning  near  the  Ever- 
glades National  Park  to  the  Blackwater  River 
State  Forest,  near  Pensacola,  Florida)  for 
possible  designation  as  a  National  Scenic 
Trail  under  the  National  Trails  System  Act. 
Note:  (Provisions  are  contained  in  S.  2112, 
National  Trails,  which  became  Public  Law 
94-  ,  approved  1976.)  (W)  S.  2486— Passed 
Senat«  August  24,  1976.  (VV) 

National  Trails:  Provides  for  the  study  of 
the  following  trails  for  possible  designation 
as  National  Scenic  Trails  under  the  National 
Trails  System  Act  as  follows  :(1)  Brjtram 
Trail  (which  was  followed  by  the  first  native 
American  botanist  John  Bartram  and  ex- 
tends approximately  750  miles  beginning  In 
Mobile.  Alabama,  tlirough  Savannah  Georgia, 
and  into  northern  Florida  to  Manatee  Springs 

(2)  Daniel  Bocne  Trail  which  follows  Daniel 
Boones  travels  across  the  Blue  Ridge  Moun- 
tains and  extends  approximately  400  miles 
from  StatesvUle,  North  Carolina,  to  1  rank- 
fort.  Kentucky,  where  Daniel  Boone  is  burled; 

(3)  Desert  Trail  which  extends  approximately 
2,000  nolles  from  the  Canadian  border  of 
Idaho  through  parts  of  Oregon.  Washington. 
and  the  desert  areas  of  Nevada.  California, 
and  Arizona  to  the  Mexican  border;  (4) 
Domlnquez-Escalante  Trail  which  Pray  Fran- 
cisco Atanasio  Dominquez  and  Fray  SUvestre 
Velex  de  Escalante  followed  in  their  search 
for  an  overland  trail  to  their  newly  estab- 
lished Franciscan  mission  In  Monterey.  Cali- 
fornia and  extends  approximately  2.000  miles 
through  the  States  of  New  Mexico.  Colorado. 
Utah  and  Arizona;  (5)  Florida  Trail  which 
extends  approximately  1.300  miles  beginning 
near  the  Everglades  National  Park  to  the 
Blackwater  River  State  Forest,  near  Pensa- 
cola; (6)  Indian  Nations  Trail  which  extends 
approximately  200  miles  north  through  the 
former  Indian  Nations  to  the  Oklahoma- 
Kansas  boundary  line;    (7)   Nez  Perce  TraU 


which  was  used  by  Chief  Joseph  and  his 
followers  In  their  attempted  retreat  from  VS. 
Army  to  Canada  and  extends  approximately 
1,350  miles  from  Wallowa  Lake  in  Oregon  to 
Bear  Paw  Mountain  in  Montana  and  (8) 
Pacific  Northwest  Trail  which  extends  ap- 
proximately 1,000  miles  from  the  Continental 
Divide  in  Glacier  National  Park,  Montana, 
westward  to  the  Pacific  Ocean  beach  of 
Olympic  National  Park,  Washington.  5. 
2112 — Public  Law  94-     ,  approved  1976 

(VV) 

Nee-Mee-Poo  Trail:  Provides  for  the  study 
of  the  Nee-Mee-Poo  Trail  (which  was  used 
by  Chief  Joseph  and  his  followers  in  their 
attempted  retreat  from  the  U.S.  Army  to 
Canada  and  extends  approximately  1,350 
miles  from  Wallowa  Lake  In  Oregon  to  Bear 
Paw  Mountain  In  Montana)  for  possible  des- 
ignation as  a  National  Scenic  Trail  under 
the  National  Trails  Systems  Act.  S.  3273 — 
Passed  Senate  August  24,   1976.   (W) 

National  Wildlife  System  Administration: 
Amends  the  National  Wildlife  Refuge  Sys- 
tem Administration  Act  of  1966  to  provide 
that  all  areas  included  in  the  System  as  of 
January  1,  1975,  shall  continue  to  be  a  part 
of  the  System  and  cannot  be  transferred  or 
otherwise  disposed  of  except  by  an  Act  of 
Congress;  or  in  the  case  of  lands  acquired 
with  duck  stamp  receipts,  without  the  ap- 
proval of  the  Migratory  Bird  Conservation 
Commission;  and  requires  the  Secretary  of 
the  Interior  to  administer  the  areas  through 
the  U.S.  Fish  and  Wildlife  Systems.  H.R. 
5512 — Public  Law  94-223,  approved  Febru- 
ary 27,  1976.  (VV) 

New  River:  Amends  the  Wild  and  Scenic 
Rivers  Act  to  statutorily  recognize  and  af- 
firm the  Secretary  of  the  Interior's  designa- 
tion of  a  26.5  mile  segment  of  the  New  River 
In   North   Carolina   as   a  state-admlnlstered 
component  of  the  National  Wild  and  Scenic 
Rivers  System  with  the  river  to  be  managed 
by  the  State  of  North  Carolina  in  accordance 
with  a  management  plan  developed  by  the 
State  and   approved  by  the  Secretary;    pro- 
vides. In  regard  to  the  proposed  Blue  Ridge 
project    proposal    to    build    a    hydroelectric 
pump  storage  project  and  reservoir  for  which 
a    Federal    Trade    Commission    license    had 
been  Issued  prior  to  designation  of  the  river 
as   part   of   the    national    system,    that    any 
license   Issued   by  the   Federal   Power  Com- 
mission  before   or   after  enactment  of   this 
act  affecting  the  New  River   in  North   Car- 
olina would  remain  In  effect  only  for  that 
portion  of  the  river  which  is  not  included  in 
the   national   system,   and   that   no  licensed 
protect  will  be  permitted  to  invade,  inundate 
or  otherwise  adversely  affect  the  designated 
26.5   mile  segment.   H.R.    13372 — Public   Law 
94-407.  anoroved  Sentember   11.   1976.    (544) 
Ninety  Six  and  Star  Fort  National  Historic 
Site:  Authorizes  the  Secretary  of  the  Interior 
to  establish   the   Ninety   Six   and  Star  Fort 
National  Historical  Park  in  Greenwood.  South 
Carolina,  a  1.115  acre  site  consisting  of  the 
site  of  the  village  Old  Nlnetv  Six.  the  Star 
Fort  with  its  Revolutionary  War  earthworks. 
and   other   historical    and    archeoloElcal   re- 
mains associated  with  frontier  life  in  South 
Carolina:     provides    that    the    site    shall    be 
administered  as  a  oart  of  the  National  Park 
system;  and  authorizes  therefor  $320,000  for 
land  acquisition  and  $2,463,000  for  develop- 
ment of  facilities.  S.   2642 — Public  Law  94- 
393.  anoroved  Aueust  19,  1976.   fW) 

Norman  Reclamation  Project:  Authorizes 
the  Secretary  of  the  Interior  to  enter  Into 
an  amendatory  contract  with  the  Central 
Master  Conservancy  District  In  order  that 
the  Secretary  may  partlclnate  financially  in 
the  cost  of  repairing  a  defective  ploellne  in- 
stalled by  the  United  States  in  the  Del  City 
aqueduct,  a  feature  of  the  Norman  project 
in  Oklahoma.  H.R.  6622 — Public  Law  94-415. 
approved  September  17.  1976.  (W) 

Rangelands  management:  Directs  the  Sec- 
retary of  the  Interior  to  establish  an  $895.5 
mUUon,    30-year    range    rehabilitation    and 


protection  program  to  halt  deterioration  and 
improve  the  quality  of  the  rangelands  on 
public  lands  administered  by  the  Bureau  of 
Land  Management  (BLM)  In  the  Department 
of  the  Interior;  requires  that  this  rangeland 
thereafter  be  administered  to  insure  full  pro- 
ductive capacity  consistent  with  the  mul- 
tiple use,  sustained  yield  concept  of  land 
management;  and  authorizes  $10  million  for 
fiscal  year  1977,  with  additional  increases  of 
$5  million  per  year  for  each  fiscal  year  1978 
through  1980.  and  $500,000  each  fiscal  year 
thereafter  through  fiscal  year  2006,  which 
would  be  in  addition  to  funds  presently  ap- 
propriated to  the  BLM  for  livestock  manage- 
ment, soil  and  water,  and  wildlife.  S.  2655 

Passed  Senate  May  3,  1976.   (162) 

Reclamation  projects  authorisations:  Au- 
thoilies  the  Secretary  of  the  Interior  to  con- 
struct, operate,  and  maintain  (1)  the  Pole- 
cat Bench  irrigation  project  of  the  Shoshone 
extension  unit  of  the  Pick-Sloan  Missouri 
Basin  program  in  northwest  Wyoming,  and 
(2)  the  Pollock-Herreld  irrigation  project  in 
South  Dakota;  provides  authority  for  the 
Secretary  to  modify  the  spillway  of  the  exist- 
ing Dickenson  Dam  in  North  Dakota  to  in- 
crease conservation  storage  and  authorizes 
the  construction  of  a  new  spillway  to  assure 
the  safety  of  the  dam  from  floods;  and  reau- 
thorizes the  existing  McKay  Dam  in  Oregon 
to  increase  the  capacity  of  the  spillway  for 
safety  purposes  and  to  include  flood  control, 
fish  and  wildlife,  and  recreation  as  project 
functions.  S.  151— Public  Law  94-228.  ap- 
proved March  11,  1976.  (W) 

Authorizes  $332,440,000  to  the  Secretary  of 
the  Interior  to  construct,  operate,  and  main- 
tain the  following  reclamation  projects:  (1) 
Kanopolls  unit  of  the  Pick -Sloan  Missouri 
Basin  Program  in  central  Kansas;  (2)  Oro- 
vllle-Tonasket  unit  extension,  Okanogan- 
Slmllkameen  division.  Chief  Joseph  Dam 
project  in  Washington;  (3)  Unltah  Unit  of 
the  central  Utah  project  In  Utah;  (4)  Amer- 
ican Canal  Extension  In  Texas;  (5)  Allen 
Camp  unit  in  California;  (6)  LeadvUle  Mine 
Drainage  Tunnel  in  Colorado;  and  (7)  Mc- 
Gee  Creek  project  In  southwestern  Okla- 
homa. S.  3283 — Public  Law  94-423,  approved 
September  28,  1976.  (W) 

Recreation  facilities:  Amends  the  Federal 
Water  Project  Recreation  Act  to  authorized 
Federal  agencies  operating  certain  water 
projects,  such  as  the  Tennessee  Valley  Au- 
thority, that  otherwise  do  not  have  such 
authority  to  consider,  recognize  and  provide 
for  public  recreation  tises  along  these  proj- 
ects as  long  as  they  do  not  Interfere  with 
other  project  purposes*  HJl.  15563 — Public 
Law  04-     ,  approved  1976.   (W) 

Recreation  permits:  Provides  for  uniform 
and  objective  policies  and  procedures  to  be 
employed  by  the  Forest  Service  in  Issuing 
and  administering  permits  for  ski  area  and 
other  commercial  outdoor  recreation  facili- 
ties and  services  on  national  forest  lands  for 
the  purpose  of  providing  a  modern  permit 
authority  to  supplement,  and  in  some  cases 
replace,  the  incretislngly  inadequate  old 
statutory  base  upon  which  the  agency  Is  pres- 
ently dependent  for  permitting  purposes.  S. 
2125 — Passed  Senate  July  2.    1976.    (VV) 

Rivers  and  harbors — Water  Resources  De- 
velopment: Contains  authorizations  for  water 
resources  development  projects  under  the 
Corps  of  Engineers  and  provisions  modifying 
previously  authorized  projects  and  relating 
generally  to  the  water  resources  development 
programs;  Includes  authority  for  a  river 
study  of  the  Mississippi  River  from  the 
mouth  of  the  Ohio  River  to  the  head  of  navi- 
gation at  Minneapolis,  which  will  incorporate 
total  river  resources  requirements  Including 
navigation,  fish  and  -wildlife,  recreation,  and 
water  quality;  authorizes  the  Secretary  of 
the  Army,  acting  through  the  Corps  of  En- 
gineers, to  plan  and  establish  wetland  areas 
in  connection  with  the  construction  or 
maintenance  of  water  resources  projects,  and 
directs  that  consideration  be  given  to  the 
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establishment  of  wetland  areas  In  the  study 
ol  any  water  resources  development  projects; 
establishes  a  mechanism  to  allow  non-Fed- 
eral public  authorities  to  finance  the  con- 
struction of  hydroelectric  power  projects  In 
Alaska  for  the  purpose  of  more  e.xpeduious 
development  of  needed  power  generating  fa- 
clUtles  in  that  State,  and  sets  up  a  program 
so  that  the  Corps  of  Engineers  may  study  the 
feaslbUity  of  hydropower  development  at  a 
specific  site  and  then  act  as  construction 
agent  for  the  local  authority  which  will 
finance  and  own  the  generating  faclUtlea; 
and  contains  other  provisions.  S.  3623 Pub- 
lic Law  94-     .  approved             I97fi.   (658) 

River  basin  authorizations:  Authorizes  an 
additions  $602  million  for  prosecution  of 
projects  m  the  foUowtag  comprehensive  river 
basin  plans  for  flood  control  and  navigation 
which  are  under  the  Jurisdiction  of  tlie  Sec- 
retary of  the  Army;  Alabama-Coosa  River 
Basin,  ,6  million;  Ariiansas  River  Basin  $6 
million;  Brazos  River  Basin.  $19  million; 
Columbia  River  Basin.  $39  million;  Missis- 
sippi River  and  trlbuUrles.  $320  million-  Mia- 
sourl  River  Basin.  S85  million;  North  Branch 
Smquehanna  River  Basin.  $72  million;  Ohio 
River  Basin,  $23  million;  Red  River  Waterway 
project.  $60  minion;  San  Joaquin  River  Ba- 
sin $46  million;  Santa  Ana  River  Basin.  $2 
million;  South  Platte  River  Basin  $22  mil- 
lion; and  Upper  Mississippi  River 'BaMn  $2 
million.  H.R.  12545— Public  Law  94-347  ap- 
proved  July  8.  1976.  (W)  ' 

Authorizes  a  $9  million  Increase  In  the 
monetary  authorization  for  the  Xorth  Branch 
Susquehanna  and  the  South  Platte  river 
basin  projects  in  order  to  avoid  a  delay  In 
ongoing  construction.  S.  3432-Passed  Sen- 
ate May  18.  1976.  (W) 

tof«'5""f  if™  °i'*'»orf^a«on.  Authorizes  a 
total  of  $7,540,000  for  fiscal  year  1977  lor 
the  Office  of  Water  Research  and  Technology 
to  carry  out  the  purpose  of  the  Saiine  Water 
Conversion  Act  of  1971.  as  amended  with 
certain  Items  having  expected  spend  out  nat- 

Tr^Jil  "P  *°  ^  ^'^^"  *"  follows-  .«2  million 
for  water  resources  research  wl»h  an  ex- 
pected 3 -year  spend  out  pattern  of  40  per- 
?r.T\  J'^l"''^^-  ""'^  =''  percent;  $4  mtlllon 
1^*^^^"°'°^  development  with  an  ex- 
pected 2-year  spend  out  pattern  of  60  per- 
cent and  40  percent;  $700,000  for  test^^a- 
clUty  operation  and  maintenance  and  $850  - 
TJ^r  '^'^"^^"'^'^a^lon  and  coordmatlon  both 
^f.th  J;  J""*  **P^«=^*"^  to  b*  spent  m  the  year 
authorized;  provides  the  Secretary  with  latl- 

S-rL  bv  rr'  '*^"**"'^  ''^•'^  develcnment 
1^.^  ^.  '""-'*'  *''''"  '°  P<^r«nt  With  an 
lncren..e  in  an  lt*m  accompanied  by  a  like 
decrease  in  another  It-m  within  the  same 
category:  .and  applies,  by  reference,  the  pro- 
^fi  L°'  **'■'"''  ^  °^  **>»  Federal  Nonnu- 
rfTQ7^^'"Pl  ''*'''"*'  *"'*  Development  Act 
of  1074  re'atrve  to  the  waiver  of  0.S    rights 

e-nli/  funded  water  research  and  develoo- 
men.  nrcjevts  and  section  10  of  the  fct  reU- 
.;  ?  !^*  application  of  all  appropriate  nn- 
iltrust  laws.  H.R.  11559— Public  lTw  94-316 
approved  June  22.  1976.  (W) 
h.f,^'?*  ^-?J*''^  Church.  Eastchester.  yiational 
inl^l  f '*  °''*^*»  *^«  Secreta,^  of  The 
te*.or  o  ^  "'*?*"'  ^"^  trans:nit^the  In- 

ruHabinl-'^T/'  enactn>ent   a   feaslbllUy' 

^^hJ^ter  rJ^X°^  ^"'■'  P'^*'"  Church. 
f^»oitr.  /■_!"*   Vernon,  New  York,  as  a  na- 

August  24.  1976.  (VvT       ^^^^"^^    Senate 
Santa   Monica   Recreation  Area-   Provides 

Mountl,"**'"!f^'"''"*  °'  ^'^^  Santa^Tomc^ 
Mountains  and  Seashore  Urban  Recreation 
Area   In   the   State   of  California     create"   a 

n^'^',""''*  """  P'*'^'"^  commission  com- 
posed of  members  chosen  by  the  State  and 

^r.    governmental  subdlvUlons  with  Jurls- 

mclon  over  the  area  to  ensure  that   local 


governmenu,  which  will  have  the  ultimate 
responsibility  for  implementing  a  land  use 
plan  wUi  have,  in  fact,  drawn  the  plan;  re- 
quires that  the  Commission  develop  a  com- 
prehensive land  use  plan  which  will  achieve 
certain  stated  objectives  of  preservation,  re- 
source protection,  and  acceas;   requires  that 
the  plan  Inventory  and  classify  lands  within 
the  area,   indicate  the  permissible   uses   for 
such  lands,  specify  the  land  use  controls  to 
insure  such  uses  and  prevent  nonconform- 
ing uses,   and  Identify  the  unit  of  Federal. 
SUte.    or   local   government   responsible   for 
Implementing    the    plan;    provides    for    sp- 
proval  of  the  plan  by  the  Secretary  of  the  In- 
terior to  guarantee  that  the  plan  will  meet 
the   objectives   In   the   legislation,   that   the 
identlfled   units   of  Federal,   State,   or   local 
government  have  the  necesoary  authority  to 
implement  the  plan  and  are  willing  to  do  so 
and  that  there  has  been  full  public  participa- 
tion In  the  det-elopment  of  the  plan;  author- 
ises Federal  giants  In  the  total  amount  of 
$50  million  for  the  acquisition  of  land  and/or 
Interest  in  land  to  assist  SUte  and  local  gov- 
ernments   in    Implementing    the    plan;    and 
assures    California    landowners    affected    by 
this  bill  due  process  through  the  State  of 
California   Peaeral   circuit  court   system.    S 
1640 — Passed  Senate  Pebrunrv  6,  1976.  (VV) 
Tijuana  River  project:  Amends  Public  Law 
89-610   to  provide   for   acquisition   of   lands 
and   the   construction   and    maintenance   of 
a  mcdlfled  Hood  control  project  for  the  Ti- 
juana   River.    H.R.    14973— Public    Law    94- 
435,  approved  September  29.  1976.  ( VV) 

TinicuTn  National  Environmental  Center: 
Amends  the  Tmlcum  National  Environmen- 
tal Center  Act  (Public  Law  92-326)  by  ex- 
tending the  boundary  of  the  Center  and  In- 
creasing tha  authorization  therefore  from 
$2,226,000  to  $5,900,000.  H  R.  5682— Public 
Law  94-       .  approved  1976.  (VV) 

Tule  Elk:  States  as  the  sense  of  the  Con- 
Rresa  that  the  Tule  Elk  population  in  Cali- 
fornia should  be  restored  and  conserved  at 
at    lea^t    2.000   except    that    the    niimi^er   of 
Tule  elk  In  the  Owens  River  Watershed  area 
shall    ac    no   time    exceed    490    or    greater    If 
determined  by  the  SUte;  directs  the  Secre- 
taries of  Interior.   Agriculture   and   Defense 
to    cooperate     wl.h     Callforiila    In    making 
lands  under  thoir  Jurisdictions  avaUable  for 
the    preservation   and    grazing   of   Tule   elk- 
requlres    the    Secretary    of    the    Interior    to 
report  annually  to  Congress  on  the  estimated 
size  and  condition  of  the   various  Tule  elk 
herds  and  the  nature  and  condition  of  their 
habitats;    and   directs   the  Secretary  of   the 
Interior,    in   coordination    with    all    Federal. 
State,  and  other  officers   to  develop   a   plan 
far   Tule   elk   restoration   and    conservation. 
Inclndtng  habitat  management,   to  be  inte- 
grated with  comparable  plans  of  State  and 
local  authorities  In  Call'ornla.  and  to  Include 
a   desTlption  of  the   plan   ,n   hts   report   to 
Congress.  H.J.  Res.  738— Public  Law  94-389 
aporo'ed  Aujrust  14,  1976.  ,VV) 

Uintah  Unit  reclamation  project:  Author- 
izes the  necessary  fund-i  for  the  construc- 
tion, oneration.  and  maintenance  of  the 
Uintah  Unit  of  tha  Central  Utah  reclamation 
project  authorized  in  1968,  by  the  Colorado 
River  Ba.sln  Prcject  Act  which  amended  the 
Colorado  River  Storage  project  Act  of  1966  to 
Include  the  Uintah  Unit.  S.  3395— Passed 
Senate  August  26.  1976.  Note:  (Provisions  are 
contained  In  S.  3283.  Reclamation  Projects 
Authorization  which  became  Public  Law  94- 
,  anproved  1976.)  (VV) 
Valley  Forge  National  Historical  Park-  Au- 
thorizes the  Secretary  of  the  interior  to  ac- 
cept the  donation  of  the  2,250  acre  Valley 
Forge  SUte  Park,  to  acquire  adjoining  par- 
cels and  inholdlngs  for  a  total  park  acreage 
not  to  exceed  2,800,  and  to  establish  and  ad- 
minister the  Valley  Forge  National  Histori- 
cal Park.  H.R.  5621— Public  Law  94-  an- 
proved 1976.  (W)  ' 

Wetlands    loan    extension:    Extends    from 
June  30.  1976.  until  September  30,  1983,  the 


October  1,  1976 


period  during  which  the  Department  of  the 
interior  can  acquire  wetlands  for  migra- 
tory waterfowl  and  Increases  therefor  the 
*^\*'^°/'^""°"  ""''^''  ^^^  Wetlands  Ix>an  Act 
of  1961   from  $105  million  to  $200  million- 

fri^'^v  *"  "^"'y  *•  ^»'«-  "nl"  October  l'. 
1..83,  the  date  when  repayment  for  advance 
Joans  from  duck  stamp  recelpu  would  begin- 

H?,nt?^^«*."    ^^^    "*"""    °^    ^»^«    -Migratory 

Hunting  sump"  to  the  "Migratory  Bird  and 

Conservation     Stamp".     H.R.     560S-Publlc 

VV  •    *PP'"o^ed    February    17.    1976. 

WILD  AND  SOBNIC  HIVEBS 

Flathead,  Missouri,  and  Obed  Rivers  Des- 
^natos  a  149-mlle  segment  of  the  Missouri 
River  in  Montana,  ;?O0-mile  segment  of  the 
Flathead  River  In  Montana,  and  a  44-n-.lle 
segment  of  the  Obed  River  in  Tennessee  as 
componenu  of  the  National  Wild  and  Scenic 
Rivers  System;  and  provide.^  for  the  study  of 
the  inclusion  of  the  Hot-^atonlc  nivcr  m 
Connecticut  as  a  potential  ccmpcneiit  of  the 
National  System.  S.  1506— Public  Law  94- 
approved  — .  1976.  (W)  ' 

WILDFHNESS   AREAS 

Mpine  Lakes  Wilderness:  Designates  ap- 
proxin^ately  332.000  acres  In  the  Central  Cas- 
cade_  Mountains  in  the  SUte  of  Washington 
a=.  the  Alpine  Lakes  WUderaess  with  a  man- 
agcinent  unit  of  approximately  527  000  acres 
unacr  the  direction  01  the  U.S.  Forest  service- 
requues  the  Forest  Service  to  prepare  and 
inip.ement  a  multiple  use  plan  for  the  Fed- 
eral lands  In  the  unl;;  and  authorizes  $57 
million  for  land  acquisition  and  SoOO.OOO  for 
7-o?'^t"Kf  °^  ^^^  '""--.'-:<>  use  plan.  H.R. 
1976~(VV  ^*~^^'''  *PP'"°^^'^  -^"ly   12. 

Badlands  National  Monument:  Designates 
approximately  64,250  acres  in  the  Badlands 
^a.lonal  Monument.  SDuth  Dakota,  a.s  v,-ilder- 
ness  u.nder  the  provis!..ns  of  the  Wilderness 
f976°(VV?'  ^'  ^°°^-P*^«l  Senate  May  25. 
Bristol    Cliffs     Wilderness:    Modifies     the 
boundaries   of   the   Bristol   CUfTs   Wilderness 
Area,    located    in    the    Green   Mountain    Na- 
tional   Forest.    Vermont,    by   eliminating   aU 
privately  owned  lands  and  approximately  720 
3cre.5  of  noncontiguous  National  Forest  lands 
thus  reducing  the  size  of  the  area  fram  G  500 
acres  to  3.775  acres.  S.  2308— Public  Law  94- 
268.  anproved  AprU   16,   1976    (VV) 
iofo?ff'     ^"^     U-IZdern^i.-     Deslgtates     a 
l.-3.9!0-acre  area  in  the  Arapaho  and  White 
River  National  Forests,  Colorado  as  th-  ^^^les 
Nest  WHderners.  S.  2';8-Publlc  Law '94-352 
appr.oved  July  12,  1976   (W) 

Hercules  Glades  Wilderness:  Designates  an 
aoproxlmate  12.325  acre  area  in  the  JIark 
Twain  National  Forest,  Missouri,  as  the 
"Hercules  Glades  Wilderness".  S.  3204— 
Pa;sed  Senate  September  23.  1976.  Note- 
(Provisions  are  contained  in  S.  1026  WUder- 
ness  Areas,  which  became  Public  Law  94- 
.  approved  .  197^.)    (W) 

Point  Reyes  National  Seashore:  Designates 
certain  lands  in  the  Point  Royes  National 
Seashore,  California,  as  wilderness  and 
clarifies  the  basic  manafrement  objectives  for 
the  area;  and  directs  the  specific  naming 
of  an  environmental  educational  center  at 
the  seashore.  H.R.  8002— Public  Law  94- 
approved  1976.   (W) 

Shenandoah  National  Park:  Designates 
79.019  acres  In  the  Shenandoah  National 
Park,  Virginia,  as  wilderness  under  the  provi- 
sions of  the  Wilderness  Act  of  1964.  S.  895 

Passed  Senate  April  7,  1976.    (W) 

Wilderness  areas:  Designates  as  wilder- 
ness areas  within  the  National  Wildlife  Ref- 
uge as  foUows  (1)  25,U0  acres  In  the 
Sineonof  National  Wildlife  Refuge,  Alaska- 
(2)  2,600  acres  In  the  Big  Lake  National 
Wildlife  Refuge,  Arkansas;  (3)  23,360  acres 
In  the  Chassahowltzka  National  Wildlife 
Refuge,  Florida;  (4)  2,825  acres  In  the  J.  N. 
"Ding"  Darling  National  Wildlife  Refuge, 
Florida;  (5)  1,146  acres  In  the  Lake  Woodruff 
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National  Wildlife  Refuge.  Florida;  (6)  4.050 
acres  In  the  Crab  Orchard  National  WUdllfe 
Refuge,  Illinois;  (7)  3.300  acres  In  the  La- 
casslne  National  Wildlife  Refuge.  Louisiana; 
(8)  4,0000  acres  in  the  Agasslz  National 
Wildlife  Refuge.  Minnesota;  (9)  2.138  acres 
In  the  Tamarac  National  WUdllfe  Refuge. 
Minnesota:  (10)  8.000  acres  In  the  Mingo 
National  WUdllfe  Refuge.  Missouri;  (11) 
4,635  acres  In  the  Fort  Niobrara  National 
Wildlife  Refuge.  Nebraska;  (12)  9,000  acres  in 
the  Swanquarter  National  WUdllfe  Refuge. 
North  Carolina;  (13)  32,350  acres  In  the 
Red  Rock  Lakes  National  Wildlife  Refuge, 
Montana;  (14)  459  acres  In  the  Oregon  Is- 
lands National  Wildlife  Refuge.  Oregon;  and 
(15)  335  acres  In  the  San  Juan  Islands  Na- 
tional  Wildlife  Refuge,   Washington. 

Designates  as  wilderness  areas  within  the 
National  Forest  System  as  follows:  (1)  20.000 
acres  In  the  Glacier  Primitive  Area.  Shoshone 
National  Forest.  Wyoming,  to  be  known  as 
Fltzpatrlck  Wilderness;  (2)  22,500  acres  In 
the  Sierra  National  Forest,  California,  to  be 
known  as  Kaiser  Wilderness;  (3)  12,325  acres 
In  the  Mark  Twain  National  Forest.  Missouri, 
to  be  known  as  Hercules-Glades  Wilderness; 
(4)  a  part  of  the  Cibola  National  Forest,  New 
Mexico,  to  be  known  as  Manzano  Mountain 
Wilderne^E;  (5)  30,700  acres  within  the 
Cibola  National  Forest.  New  Mexico,  to  be 
known  as  Sandia  Mountain  Wilderness;  and 

Designates  the  following  areas  for  study  for 
possible  inclusion  in  the  National  Wilderness 
Preservation  System  and  provides  for  their 
interim  management:  (1)  52.000  acres  In  the 
Los  Angeles  and  San  Bernardino  National 
Forests,  California,  to  be  known  as  Sheep 
Mountain  Wilderness;  (2)  37,000  acres  in  the 
Mendocino  National  Forest,  California,  to  be 
known  as  Snow  Mountain  WUderness;  (3) 
8,530  acres  In  the  Mark  Twain  National  For- 
est, Missouri  to  be  known  as  Bell  Mountain 
Wilderness;  (4)  6,888  acres  In  the  Mark 
Twain  National  Forest,  Missouri,  to  be  known 
as  Paddy  Creek  Wilderness;  (5)  8,430  acres 
in  the  Mark  Twain  Nntional  Forest.  Missouri, 
to  be  known  as  PIney  Creek  Wilderness;  (6) 
4,170  acres  In  the  Mark  Twain  National  For- 
est, Missouri,  to  be  known  as  RockpUe  Moun- 
tain Wilderness;  and  (7)  393,000  acres  in  the 
Flathead  and  Lewis  and  Clark  National  For- 
ests, Montana,  to  be  known  as  Great  Bear 
WUderness.  S.  1026 — Public  Law  94-  ,  ap- 
proved ,  . (VV) 

Designates  certain  lands  within  units  of 
the  National  Park  System  as  wUderness.  H.R. 
13160 — Pa.ssed  House  September  22,  1976; 
Pa.ssed  Senate  amended  Oct.  1.  1976.  (VV) 

WILOEKNESS    AREAS    STUDIES 

Kaiser  Roadleas  Area:  Directs  the  Secretary 
of  Agriculture  to  review  an  approximate  28.- 
000  acre  area  In  the  Sierra  National  Forest, 
California,  known  as  the  Kaiser  Roadless 
Area,  for  possible  Inclusion  in  the  National 
Wilderness  Preservation  System,  and  to  re- 
port his  findings  to  the  President  within  2 
years  from  the  date  of  enactment.  S.  75 — 
Passed  Senate  April  8,  1976.  Note:  (Provi- 
sions are  contained  In  S.  1026,  Wilderness 
Areas,  which  became  Public  Law  94-  .  ap- 
proved .  1976.) 

Kisatchie  Hills  Wilderness:  Directs  the 
Secretary  of  Agriculture  to  review  an  ap- 
proximate 60  mile  area  southwest  of  the  City 
of  Alexandria.  Louisiana,  knovm  as  the 
Kisatchie  Hills  Wilderness  for  po.sslble  in- 
clusion In  the  National  Wilderness  Preserva- 
tion System.  S.  3444— Passed  Senate  Septem- 
ber 23,  1976.  (W) 

Montana  wilderness:  Directs  the  Secretary 
of  Agriculture  to  study  10  areas  of  land  lo- 
cated within  certain  National  Forests  In 
Montana  to  determine  their  suitability  for 
designation  as  wilderness  under  the  provi- 
sions of  the  Wilderness  Act  of  1964;  requires 
the  Secretary  to  complete  the  studies  and 
report  his  findings  to  the  President  within 
5  years  of  enactment  who  Is  to  submit  his 
recommendations  with  respect  thereto  to  the 
Congress  within  7  years  of  enactment;  di- 


rects the  Secretary  to  administer  the  areas 
so  as  not  to  diminish  their  presently  exist- 
ing wUderness  character  and  potential  untU 
Congress  determines  otherwise;  and  allows 
the  Secretary  to  consider,  act  on,  and  ap- 
prove any  application  for  the  construction 
of  a  transmission  line  through  the  Cedar 
Creek  area.  Ennls  to  Lone  MounUln.  with 
a  capacity  not  to  exceed  161  Kv  for  the  sole 
purpose  of  providing  adequate  and  reliable 
electric  service  to  the  Big  Sky  complex  and 
current  electric  power  consumers  In  the 
Gallatin  Valley.  Including  allowyice  for  fu- 
ture service  to  new  residential  orfsmaU  com- 
mercial esUbllshments.  S.  393— Passed  Sen- 
ate August  23,  1976.  (VV) 

Wilderness  areas  studies:  Directs  the  Sec- 
retary of  Agriculture  to  review  the  following 
areas  In  the  Mark  Twain  National  Forest. 
Missouri,  for  possible  Inclusion  In  the  Na- 
tional WUderness  Preservation  System:  "Bell 
Mountain  WUderness".  an  approximate  8,570 
acre  area.  "Rockpile  Mountain  Wilderness", 
an  approximate  4,170  acre  area,  "Plney  Creek 
WUderness".  an  approximate  8,430  acre  area, 
and  "Paddy  Creek  WUderness",  an  approxi- 
mate 6,880  acre  area;  and  designates  an  ap- 
proximate 12,325  acre  area  as  the  "Hercules 
Glades  WUderness".  S.  3204 — Passed  Senate 
September  23.  1976.  (VV) 

NOMINATIONS 

(Action  by  Roll  Call  Vote) 

General  tSeotge  S.  Brown.  U.S.A.F..  for  re- 
appointment as  Chairman  of  the  Joint  Chiefs 
of  Staff:  Nomination  confirmed  July  I,  1976. 
(376) 

George  Bush,  of  Texas,  to  be  Director  of 
Central  Intelligence:  Nomination  confirmed 
January  27.  1976.  (10) 

S.  John  Bylngton,  of  Virginia,  to  be  a  Com- 
missioner on  the  Consumer  Product  Safety 
Commission:  Nomination  rejected  May  24, 
1976;  Reconsider  and  confirmed  May  26,  1976. 
(190,  196) 

George  Henry  Kuper,  of  the  District  of 
Columbia,  to  be  Executive  Director  of  the 
National  Center  for  productivity  and  quality 
of  working  life:  Nomination  confirmed  May" 
28.  1976.   (208) 

David  M.  Lilly,  of  MinnesoU.  to  be  a  mem- 
ber of  Board  of  Governors  of  Federal  Re- 
serve System :  Nomination  confirmed  Mav  28, 
1976.  (207) 

William  L.  Springer,  of  Illinois,  to  be  mem- 
ber of  the  Federal  Election  Commission: 
Nomination  confirmed  May  21,  1976.  (189) 

H.  Guyford  Stever,  of  the  District  of  Co- 
lumbia, to  be  Director  of  the  Office  of  Science 
and  Technology  Policy:  Nomination  con- 
firmed August  9,  1976.  (512) 

Willie  J.  Usery.  of  Georgia,  to  be  Secretary 
of  Labor:  Nomination  confirmed  February  4, 
1976.  (26) 

PROCLAMATIONS 

Bald  Eagle  Days:  States  the  sense  of  the 
Senate  that  the  people  of  the  United  States 
observe  the  weekend  beginning  January  30, 
1976,  which  Is  designated  as  "Bald  Eagle 
Days",  to  recognize  the  national  symbol  of 
the  United  States.  S.  Res.  347 — Senate  agreed 
to  January  21.  1976.  (VV) 

Beta  Sigma  Phi  Week;  Designates  the 
seven  day  period  beginning  on  April  30  of 
each  year  as  "National  Beta  Sigma  Phi 
Week".  S.J.  Res.  76— Passed  Senate  March  31. 
1976.  (VV) 

Bicentennial  Day  of  Prayer:  Designates 
July  2,  1976.  as  a  "National  Day  of  Prayer 
of  Thanksgiving  and  Guidance".  S.J.  Res. 
179 — Passed  Senate  June  16,  1D76.  (W) 

Bicentennial  Highway  Safety  Year:  Desig- 
nates the  12-month  period  beginning  with 
the  calendar  month  after  the  date  of  enact- 
ment of  this  Act  as  "National  Bicentennial 
Highway  Safety  Year"  and  specifies  an  area 
of  activity  each  month  v/hlch  offers  the 
prospect  of  achieving  substantial  reductions 
In  highway  accidents.  Injuries,  and  fatelltles 
as  follows:  January— Safety  Education;  Feb- 
ruary— Safer  Bridges;  March — Pedestratn  and 
Bicycle    Safety;     April- Pavement    Marking 


and  Delineation;  May— Highway  Hazard  Re- 
moval; June— Safety  Belts  and  Child  Re- 
straints; July— Safer  Driving;  August- 
Roadside  ObsUcle  Elimination;  September- 
Save  Our  Children;  October— Signs  and 
Signals;  November — Railroad  Crossing  Pro- 
tection; and  December— Alcohol  and  Prob- 
lem Drinkers.  H.J.  Res.  726— Public  Law  94- 
322.  approved  June  30,   1976.   (VV) 

Employ  the  Older  Worker  Week:  Desig- 
nates the  week  beginning  March  13,  1977,  as 
"National  Employ  the  Older  Worker  Week". 
S.J.  Res.  35— l»ubllc  Law  94-275,  approved 
April  21.  1976.  (W) 

Fair  Housing  Month:  States  that  the  Con- 
gress recognizes  the  month  of  AprU  1976  as 
"Fair  Housing  Month"  and  rededlcatcs  It- 
self to  the  promulgation  and  practice  of  the 
letter  and  spirit  of  the  Fair  Housing  Law 
throughout  the  month  of  April  and  there- 
after. S.  Con.  Res.  112— Senate  agreed  to 
AprU  27.  1976.  ( W) 

Family  Week:  Designates  the  week  begin- 
ning on  November  21,  1976,  as  "National 
Family  Week".  S.J.  Res.  101— Public  Law  9*- 
270.   approved,  April    19.   1976.   (W) 

Fourth  of  July  Holiday:  Designates  July  2. 
1976.  as  an  official  holiday  to  create  a  4-day 
holiday  for  the  Bicentennial.  S.J.  Res.  161— 
Passed  Senate  March  31.  1976.  (W) 

Grandparents'  Day:  Designates  the  fourth 
Sunday  of  May  as  "National  Grandparents' 
Day."  S.J.  Res.  211— PubUc  Iaw  04-  ,  ap- 
proved .  .   (VV) 

Horse  Week:  Designates  the  period  of  May 
9.  1976.  through  May  15.  1976.  as  "National 
Horse  Week".  S.J.  Res.  182— Passed  Senate 
May  6, 1976.  (W) 

Independence  Day:  Designates  July  4,  of 
each  year  as  "Independence  Day".  S.J.  Res. 
150— Passed  Senate  May  6,  1976.  (W) 

Knights  of  Columbus:  Designates  March 
29,  1976,  as  "National  Knights  of  Columbus 
Day".  S  J.  Res.  183— Passed  Senate  March  18, 
1976.  (VV) 

Native  American  awareness:  Designates  the 
week  of  October  10  through  October  16,  1076, 
as  "Native  American  Awareness  Week".  S.J. 
Res.  209— Passed  Senate  September  30,  1976. 
(W) 

Port  Week:  Designates  the  seven  calendar 
days  beginning  September  26,  1976,  as  "Na- 
tional Port  Week".  S.J.  Res.  173— Passed  Sen- 
ate September  20,  1976.  (W) 

School  volunteers:  Authorizes  the  Presi- 
dent to  issue  a  proclamation  recognizing  the 
contributions  made  by  Americans  who  are 
voluntarily  working  to  Improve  the  quality 
of  education  In  the  United  States.  S.J.  Res. 
208 — Passed  Senate  July  29,  1976.   (W) 

Small  Business  Week:  Designates  the  week 
beginning  May  9.  1976,  as  "National  Small 
Business  Weekf'.  S.J.  Res.  163— Passed  Sen- 
ate May  6,  1976.  ( W) 

Space  Observance:  Designates  the  period 
of  July  16,  through  the  22  as  "United  SUtea 
Space  Observance".  S.  Con.  Res.  47 — Senate 
agreed  to  July  11,  1975;  House  agreed  to 
September  30,  1976.  (W) 

Tennis  week:  Designates  the  fourth  week 
in  June  as  "National  Tennis  Week".  S.J.  Res. 
172— Passed  Senate  March  31.  1076.  (W) 

Thomas  Jefferson  Dav:  Designated  April  13. 
1976.  a3  "Thomas  Jefferson  Day".  HJ.  Res. 
670— Public  Law  94-163.  approved  AprU  13, 
1976.  (W) 

Volunteer  Firemen:   Designates  the  week 
of  October  3,  1976,  through  October  9,  1976, 
as  "National  Volunteer  Firemen  Week",  HJ. 
Res.  1008 — Public  Law  94-       ,  approved 
1976.  (VV) 

World  Habitat  Day:  Designates  Febru- 
ary 29.  1976,  as  "World  Habitat  Day".  S.  Res. 
398 — Senate  agreed  to  February  25.  1976. 
(VV) 

SENATE 

Cloture  rule:  Provides  that,  except  by 
unanimous  consent,  no  amendments  shall  be 
proposed  after  the  cloture  vote  unless  they 
have  been  submitted  In  -writing  to  the  Jour- 
nal Clerk  prior  to  the  end  of  the  vote.  8. 
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Res.   268— Senate   agreed   to   AprU   6.    1976. 
(VV) 

Commission  on  the  operation  of  the  Sen- 
ate: Authorizes  the  Secretary  of  the  Stete 
to  advance  sums  to  the  Chairman  of  the 
Commission  on  the  Operation  of  the  Senate 
for  expenses  of  the  Commission  not  Involving 
personal  services.  S.  Res.  410 — Senate  agreed 
to  March  23, 1976,  ( W) 

Extends  from  September  30,  1976,  to  De- 
cember 31,  1976,  the  date  for  the  Commis- 
sion to  submit  its  final  report.  S.  Res.  423 

Senate  agreed  to  April  6,  1976.  (VV) 

Foreign  policy  study:  Authorizes  the  Presi- 
dent of  the  Senate  to  appoint  a  special  dele- 
gation of  Members  of  the  Senate,  upon  the 
recommendation  of  the  majority  and  minor- 
ity leaders  to  visit  certain  countries  in  the 
Middle  East.  Europe,  and  other  areas  as 
needed  to  conduct  a  study  on  United  States 
security  and  and  foreign  policy  interests  in 
those  areas  with  particular  emphasis  on 
worldwide  nuclear  proliferation  and  author- 
izes therefore  $35,000.  S.  Res.  523— Senate 
agreed  to  August  26.   1976.    (VV) 

Herman  Goldfarb  testimony:  Authorizes 
the  Permanent  Subcommittee  on  Investiga- 
tions to  provide  the  Department  of  Ju.<;tlce 
or  the  Respective  trial  Judges  with  those 
relevant  portions  of  the  Interviews  by  Sub- 
committee staff  of  Herman  Goldfarb  relat- 
ing to  Anthony  Provensano  and  Hyman 
Schwartz.  S.  Res.  630 — Senate  agreed  to  Au- 
gust 30,  1976.  (W) 

Mike    Mansfield    room:    Designates    Room 
S-207  (Senate  Conference  room)  in  the  U.S. 
Capitol   as  the  "Mike  Manslleld  Room."  S. 
Res.   551 — Senate   agreed   to   September    16 
1976.  (W) 

Oklahoma  Senate  contest:  Senate  tabling 
of  S.  Res.  356,  relating  to  a  determination  of 
the  contested  1974  Oklahoma  Senate  election 
Involving  Senator  Henry  BeUmon  and  for- 
mer Representative  Ed  Edmondson.  Sub- 
sequently the  Senate  agreed  to  a  motion  to 
seat   Senator  BeUmon   unconditionally 

Directs  the  Secretary  of  the  Senate  to  re- 
imburse Ed  Edmondson  and  Keury  Bellaion 
for  certain  necessary  expenses  incurred  by 
them  cr  others,  on  their  direction,  in  con- 
nection with  the  Rules  Committee's  con- 
sideration of  the  contested  Senate  seat  from 
Oklahoma.  S.  Res.  404— Senate  agreed  to 
August  6.  1976.  (VV) 

Old  Senate  Chamber:  Provides  that  on 
June  16,  1976,  the  Senate  shall  recess  at 
4.00  p.m.  and  immediately  reassemble  in 
legislative  session  for  ceremonies  In  the  Old 
Senate  Chamber  (used  by  the  Senate  from 
1810  to  i8o9)  for  the  dedication  and  re- 
opening of  the  chamber  In  honor  of  the  Bi- 
centennial; provides  that  the  taking  of  pho- 

t^f  t^  .^°'■  '■«'=°'"'^lDg  Of  the  pro-.-eedlngs  of 
the  legislative  sesslcn  shall  be  done  in  ac- 
cordance with  procedures  established  by  the 
Commission  on  Art  and  Antiquities  of  tbe 

fZrlV  ,t"'*o'"'"-^^  *"^  ^'^«  President  "to 
acldress  the  Senate  on  this  occasion.  S  Res 
446— Senate  agreed  to  May   13,    1976     fVV) 

cfr^u-""  ^""^  i"  '•'^'"'■«^-  Authori^,es  the 
Committee    on    Labor    and    Public    Welfare 

for  n"^^  *  ^l""'  committee  of  the  SenatI 
^2^  of?v,T/  f  ^';*i^'^  "°3(d)  and  6104 fa) 
(2)  of  the  Internal  Revenue  Code)  to  insnect 

te™  "n^"'::  ''■^  ""^"'-'^  "^-^^  '^^  related  rSIt- 
Southw  V'.  ^^'"''■'^^  ^'^t^«-  Southeast  and 
Southwest   Areas   Pension  Fund   which   the 

"Te^^'cret'^^f  ^"'^^'  '°  *^^  -tlsfactlon 
mav  comp^^f^;"'  *^-^  Ticasury.  contains  or 
may  contain  information  directly  relating  to 

\i3^LT  ^""!?'°^*  proceedings.  S.  Res 

dT^^*"  ^^■'■eed  to  June  30.   1976    (W) 

iZ      ?  X    Hart  Office  Buildinp:  Designates 

nrt.  M '^*°''  °^  ^^^  S'-'^^t"  Office  Bui[mn' 
pr^ently  under  construction  as  the  "pS 
A.  Hart  Office  Building."  s.  Re."525-Senale 
agreed  to  August  30.  1976  »'=3— senate 

llsheif'i  C°r:mi«ee  on  Committees:  Estab- 
Ushes  a  temporary  select  comnuttee  of  the 
Senate  to  conduct  a  study  of  the  Senate  com! 
mittee  system  composed  of  12  Mem.bers^f 
the  Senate    (6  from  Majority  party  and   6 


from  the  Minority  party)   appointed  by  the 
President  of  the  Senate  upon  the  recommen- 
dation of  the  majority  and  minority  leaders- 
directs  the  committee  to  conduct  a  thorough 
study  of  the  Senate  committee  system  In- 
cluding structure.  Jurisdiction,  number  and 
optimum  size  of  committees,  number  of  »ub- 
commlttees,  committee  rules  and  procedures 
media    coverage    of   meetings,    staffing,    and 
other  facilities  and  to  make  recommenda- 
tions which  promote  optimum  utilization  of 
a  Senator's  time,  optimum   effectiveness   of 
committees  in  the  creation  and  oversight  of 
Federal  programs,  clear  procedures  for  the 
7  ir*^  °'  legislation  falling  within  the  Ju- 
risdiction of  two  or  more  committees,  and 
workable  methods  for  the  regular  review  and 
revision  of  committee  Jurisdictions;  requires 

its  findings  by  February  28,  1977,  with  au- 
thorization to  submit  such  interim  and  sup- 
plemental  reports  as  it  deems   appropriate 

f-?  Z"^'''.^^*  *''^"'°'"  »275,000  of  Which  not 
to  exceed  WO.COO  shall  be  for  the  procure- 
ment of  services  of  individual  consultants 
or  organizations.  S.  Res.  109-Senate  agreed 
to  March  31,  1978.  (VV) 

Amends  S.  Res.  109.  to  provide  that  for 
purposes  oi  paragraph  6(a)  of  rule  XXV  of 
the  Standing  Hnies  of  the  Senate  (relative 
to  the  numoer  of  committees  on  which  a 
Senator  aiay  serve),  service  of  a  Senator  as 
a  member  of  the  select  committee  shall  no? 
be  taken  into  account,  and  except  that 
T.filL"''-T''^T  '°'  *^*  clisbu^sement 
rate  ^  R.f  J^l°^^"  ^^"^  **  ^'^  «"""»! 
1976.  fvv)      '*^^^^^'^*e  agreed  to  June  3, 

Select  committee  on  intelligence:  Estab- 
lishes a  permanent  Select  Committee  on  In- 
telligence to  oversee  and  make  continulne 
s  udles  of  U.S.  intelligence  activities;  pro! 
vides  that  its  members  be  selected  by  the 
Majority  and  Minority  leaders  with  2  Sen- 
ators each  from  the  membership  of  the  Com- 
mittees on  Appropriations,  Armed  Services 
Foreign  Relations,  and  the  Judiciarv  and  7 

hi  tl"  xJT  *^^  ^^"^*«  ^*  l^ge  (4  "selected 
by  the  Majority  Leader  and  3  by  the  Mnorlty 
Leader);  provides  that  the  chairman  shall 
be  chosen  by  the  Majority  members  and  that' 
service  on  the  select  committee  shall  not  be 
counted  against  a  member's  service  on  any 
other  committee  and  mav  be  In  addition  to 
other  assignments;  provides  that  the  Matur- 
ity and  Minority  Leaders  shall  be  nou-votine 
ex  officio  members  of  the  committee;  limits 
service  on  the  committee  to  8  years  (net  In- 
cluding 1976  service)  on  a  rotating  bas^G  so 
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that  approximately  I',  of  the  membership 
Will  be  new  by  the  97th  Congress  and  each 
successive  Congress; 

Provides  the  Committee  exclusive  legisla- 
tive autiiority  over  the  Central  Intelligence 
Agency  and  shared  budgetary  and  ove.-.jteht 
autnority  with  the  standing  committee 
formerly  responsible-the  Armed  Services 
Committee  for  the  Defense  Intelligence 
Agency.  National  Security  Agency  and  oth^r 
military  intelligence  units,  the  Foreign  Eela'- 
tions  Committee  for  State  Department  in- 
telligence activities,  and  the  Juciclary  Com- 
mittee for  the  Federal  Bureau  of  Ihvesttca- 
tion;  provides  for  concurrent  sequential  re- 
ferral of  legislation  and  authorizations  with 
.  an  automatic  discharge  if  the  second  com- 
mittee does  not  act  within  30  da>-s; 

Provides  that  the  committee  notify  the 
President  if  it  votes  to  disclose  classified  in- 
formation submitted  by  the  .Executive 
Branch;  provides  for  release  of  such  h,for- 
mation  unless  the  President  notifies  the 
Committee  within  5  days  of  his  objection- 
provides  that  if  the  conunlttee  still  wlsh.-s 
to  release  the  data  It  may,  by  majority  vote 
report  the  matter  to  the  full  Senate  for  a 
decision  within  9  days  on  whether  or  not  (o 
disclose  bU  or  any  part  of  the  Information  or 
to  refer  it  back  to  the  committee  for  its  de- 
cision; and 

States  the  sense  of  the  Senate  that  the 
heads  of  intelligence  agencies  or  departments 


\^?J^  Committee  Informed  of  Intelligence 
activities  and  report  Immediately  all  Intel- 
l^ence  activities  which  violate  the  constitu- 
tional rights  Of  any  person,  law,  executive 
order  or  agency  regulation.  8.  Res.  40(^-Sen- 
ato  agreed  to  May  19,  1976.  (181) 

^\T  **"*  ^*"^*  Committee  for  Inquiries 
and  investigations  from  $275,000  to  $1  176  - 

Srif  i?7l:  ('^r""'^  '^"^''  ^  ^^p*^"- 

Select  Committee  on  Intelligence  Activi- 

15,  ig-ze,  the  date  for  the  temporary  Select 
Committee  to  submit  a  final  report  of  the 
results  of  the  Investigation  and  study  con- 
ducted by  It  with  respect  to  Intelligence  ac- 
tivities; provides  that  the  committee  shall 
cease  to  exist  on  May  31.  1976;  and  author- 
izes an  additional  »30C,000  for  the  3-month 
period,  March  1,  to  May  31,  1976,  of  which 
not  to  exceed  $10,000  shall  be  for  the  pro- 
curement of  consultants.  S.  Res.  377— Senate 
agreed  to  March  1,  1976.  ( W) 

Amends  S.  Res.  377  to  Increase  the  author- 
ization for  the  3-month  period  March  1,  to 
May  31,  1976,  from  $300,000  to  $350,000  of 
which  not  to  e?cceed  $15,000  shall  be  for  the 

procurement    of   consultants.    S.    Re;     414 

Senate  agreed  to  March  31,  1976.  (VV) 

Amends  S.  Res.  377,  as  amended,  to  In- 
crease the  authorization  for  the  3-mouth 
period  March  1,  to  May  31,  1976,  from  $450  - 
000  to  $515,000.  S.  Res.  435— Senate  agreed  to 
May  3,  1976.  (VV) 

Select  Committee  on  Small  Business- 
Amends  S.  Res.  68  (81st  Congress)  to  give 
legislative  Jurisdiction  over  all  proposed  leg- 
islation primarily  relating  to  the  Small  Busi- 
ness Administration  to  the  Select  Commit- 
tee on  Small  Business,  which  was  orlglnal'y 
created  on  February  20,  1950.  without  legis- 
lative authority  and  is  composed  of  17  mem- 
bers appointed  In  the  same  manner  and  at 
the  same  time  as  the  chairman  and  mem- 
bers of  the  standing  committees  of  the  Sen- 
ate. S.  Res.  10!— Senate  adopted  April  29 
1976.  (158)  ^ 

Senate  emploijce  practices:  Provides  that 
no  Member,  officer,  or  employee  of  the  Sen- 
ate shall  (1)  fail  or  refuse  to  hire,  (2)  dis- 
charge, or  (3)  otherwise  discriminate  against 
an  individual  v/lth  respect  to  promotion, 
compensation,  or  terms,  conditions,  or  privi- 
leges of  employment  on  the  basis  of  an  In- 
divldual's  race,  Color,  religion,  sex,  national 
origin,  or  state  of  handicap;  and  encourages 
the  hiring  of  women  and  members  of  minor- 
ity groups  at  all  levels  of  employment  on  the 
Eta/ts  of  Members,  oftlcers.  and  committees  of 
the  Senate.  S.  Res.  534— Senate  agreed  to 
September  8,  1976.  ( W) 

Senate  office  space:  Approves  the  lease  of 
space  In  the  office  building  at  400  Korth 
CapUol  Street.  S.  Res.  579— Senate  agreed  to 
October  1.  1976.  (VV) 

Senator  Proxmire:  Authorizes  the  payment 
from  the  Senate  contingent  fund  of  expenses 
for  private  counsel  to  represent  Senator 
Proxmire  in  defending  civil  action  Hutchln- 
sDn  V.  Proxmire.  et  al.,  ifince  It  Involves  the 
constitutional  rights,  privileges,  and  obliga- 
tions of  all  Members  of  Congress.  S.  Res. 
403— Senate  agreed  to  August  9,  1976.  (514) 
Watergate  reform  legislation:  States  the 
sense  of  the  Senate  that  the  Senate  should 
make  every  effort  to  reach,  by  July  2,  1976,  a 
filial  passage  vote  on  Watergate  reform,  tax 
reform,  and  intelligence  oversight  legislation. 
S.  Res.  43/ — Senate  agreed  to  May  4.  1976 
(IGd) 

TKANSPORTATION-COMMTTNICATIONS 

AUcraft  locator  transmitters:  Amends  the 
Federal  Aviation  Act  of  1968  to  abolish  the 
requirement  that  certain  civil  aircraft  must 
hcve  Emergency  Locator  Transmitters 
(KLT's)  and  substitutes  for  that  requirement 
general  discretionary  authority  to  require 
J-lT's  when  the  Administrator  or  the  Federal 
Aviation  Adinlnistration  finds  It  to  be  In  the 
public  interest;  permits  the  Civil  AeronauUcs 
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Board  (CAB)  to  approve  reduced  air  fares  on 
a  standby  basis  for  persons  60  years  of  age 
or  older  and  for  the  handicapped;  authorizes 
intrastate  carriers  In  California  to  enter  Into 
Interline  agreements  of  through  ticket  and 
baggage  service;  requires  CAB  to  give  public 
notice    15    days    in    advance    of    any    fare 
changes;  allows  supplemental  airlines  flights 
to  hold  scheduled  air  line  certificates  and 
vice-versa;   requires  CAB  to  correct  an  In- 
equity subsidy  for  1966  relating  to  Texas  In- 
ternational and  Ozark  Airlines;  requires  CAB 
to  establish  deadlines  for  deciding  cases;  and 
allows  aliens  to  register  aircraft  In  the  United 
States.  H.R.  8228 — Public  Law  94     ,  approved 
.  1976.  (VV) 
Airport  and  airways  development:  Amends 
the  Airport  and  AUway  Development  Act  of 
1970  to  authorize  the  Secretary  of  Transpor- 
tation to  make  airport  development  grants  at 
air  carrier  aU-ports  of  $435  million  for  fiscal 
year  1976,  $440  million  for  1977,  $465  million 
for  1978,  $496  million  for  1979  and  $525  mU- 
llon  for  1980;  authorizes  for  airport  develop- 
ment grants  at  general  aviation  airports  $65 
million  for  fiscal  year  1976,  $70  million  for 
fiscal  year  1977,  $75  million  for  fiscal  year 
1978,  $B0  million  for  fiscal  year  1979,  and  $85 
million  for  fiscal  year  1980;  provides  not  less 
than   $312,500,000   for   fiscal   year    1976,   In- 
cludhig  the  transition  quarter,  and  not  less 
than  $250  million  per  fiscal  year  for  fiscal 
years  1077  through  1980  for  the  purpose  of 
acquiring,    establishing,    and   Improving   air 
navigation  facilities,  and  authorizes  not  to 
exceed  $250  million  for  fiscal  year  1977,  $275 
miilion  for  fiscal  year  1978,  $300  million  for 
fiscal  year  1979,  and  $325  million  for  fiscal 
year    1980   for   air   navigation   services   and 
facilities  under  international  agreement,  for 
acquiring,  establishing  and  maintaining  air 
navigation  facilities  and  $50  million  annually 
for  research,  development  and  demonstration 
projects  with  specific  reference  to  research 
on  a  fog  dispersal  system; 

Makes  a  technical  amendment  to  extend 
the  obllgatlonal  authority  for  airport  devel- 
opment grants  from  June  30,  1980,  to  Sep- 
tember 30,  1980,  and  eliminates  the  overall 
obllgatlonal  limitation; 

Expands  the  definitions  of  various  terms  In 
the  act  Including  (1)  "airport  development" 
to  permit  grants  to  be  made  for  snow  re- 
moval and  noise  suppression  equipment, 
construction  of  physical  barriers  and  land- 
scaping to  diminish  noise,  and  the  purchase 
of  land  to  Insure  its  use  for  purposes  com- 
patible with  noise  levels  at  airports,  and  (2) 
"master  planning"  to  permit  funds  to  be 
used  to  plan  for  potential  use  and  develop- 
ment of  land  surrounding  an  actual  or  po- 
tential airport  site; 

Requires  the  Secretary  of  Transportation, 
In  consultation  with  the  Civil  Aeronautics 
Board,  to  prepare  and  publish,  a  revised  na- 
tional airport  system  plan  by  January  1, 
1978,  which  Includes  a  projection  of  airport 
development  over  the  next  10  years; 

Provides  for  annual  apportionments  of 
funds  to  sponsors  of  air  carrier  airports  (ex- 
cept commuter  service  airports)  based  on  the 
number  of  annual  passenger  enplancments 
at  the  airport;  provides  that  a  carrier  airport 
(1)  which  Is  served  by  aircraft  heavier  than 
12,500  pounds  or  (2)  which  was  served  by 
such  aircraft  on  or  after  September  30,  1968, 
shall  not  receive  less  than  $187,000  or  more 
than  $12,500,000  for  fiscal  year  1976  and  the 
transition  quarter  cr  less  than  $160  000  or 
more  than  $10  million  per  fiscal  yeai-  there- 
after through  1930;  provides  that  a  carrier 
airport  which  has  not  been  served  since  Sep- 
tember 29,  1968.  by  aircraft  weighing  12,600 
pounds  or  more  shall  not  receive  less  than 
$62,600  or  more  than  $12,500,000  for  fiscal 
year  1976  and  the  transition  quarter,  or  less 
than  $50,000  or  more  than  $10  million  per 
fiscal  year  thereafter  through  1980;  provides 
that  amounts  designated  for  carrier  airports 
that  are  not  apportioned  under  this  for- 
mula are  to  be  distributed  In  the  discretion 
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of  the  Secretary,  and  that  $18,750,000  for 
fiscal  year  1976  and  the  transition  quarter, 
and  $15  million  per  fiscal  year  1976  and  the 
transition  quarter  and  $15  million  per  fiscal 
year  thereafter  through  1980  are  to  be  dis- 
tributed to  commuter  service  airports; 

Provides  that  the  Federal  share  of  airport 
development  projects  shall  be  90  percent  in 
the  case  of  carrier  airports  which  enplane 
less  than  one-fourth  of  1  percent  of  "U  pas- 
sengers at  carrier  airports  for  fiscal  :  .»  1976 
through  1978,  and  80  percent  for  fi>  .  .  years 
1979  and  1980,  and  at  all  other  airports,  75 
percent;  provides  for  a  60  percent  Federal 
share  for  terminal  development;  and  con- 
tains other  provisions.  H.R.  9771 — Public  Law 
94-353,  approved  July  12,  1976.  (101) 

Air  transportation  tariffs:  Amends  the 
Federal  Aviation  Act  of  1958  regarding  notice 
periods  required  for  proposed  tariff  changes. 
H.R.  7017 — Passed  House  Feb.  17,  1976 — 
Passed  Senate  amended  Oct.  1,  1976. 

Alaska  highway:  Authorizes  $70  million  in 
addition  to  sums  otherwise  made  available 
to  Alaska  under  title  23,  U.S.C.,  and  section 
7(b)  of  the  Federal -Aid  Highway  Act  of  1966 
for  repair  of  highways  In  the  State  which 
are  facing  substantial  deterloi-atlon  because 
of  construction  of  the  Trans-Alaska  pipe- 
line, and  directs  the  Secretary  of  Transpor- 
tation to  report  to  Congress  by  January  1, 
1977,  the  feasibility  of  Alaska  repaying,  out 
of  future  mineral  revenues  It  receives,  any 
sums  paid  to  the  State  pursuant  to  appro- 
priations authorized  by  this  Act.  S.  2071 — 
Passed  Senate  January  26,  1976.  (VV) 

Amtrak  authorisation:  Authorizes  $430 
mllUon  for  fiscal  year  1977  and  $470  million 
for  fiscal  year  1978  for  the  payment  of  oper- 
ating expenses  for  the  basic  system  (other 
than  operating  expenses  for  the  Northeast 
Corridor)  and  earmarks  $35  million  for  fiscal 
year  1977  and  $40  million  for  fiscal  year  1978 
of  these  amounts  for  pa3'ment  of  operating 
and  capital  expenses  of  rail  psissenger  service 
requested  by  the  States  pursuant  to  section 
403(b)  of  the  Rail  Passenger  Service  Act,  $130 
million  for  each  of  l:scal  years  1977  and  1978 
for  payment  of  costs  of  capital  acquisitions 
or  Improvements  of  the  basic  system,  $68 
million  for  fiscal  year  1977  and  $75  million 
for  fiscal  year  1978  for  additional  operating 
expenses  for  the  Northeast  CorrlCor,  and  $25 
million  for  fiscal  year  1978  for  the  payment 
of  outstanding  obligations  of  Amtrak  guar- 
anteed by  the  Secretary  (other  than  leases) ; 
provides  that  the  $900  million  celling  on  the 
amount  of  loan  gxiarantee  authority  avail- 
able to  Amtrak  must  be  reduced  by  an 
amount  equal  to  the  total  principal  amount 
of  Amtrak  obligations  paid  from  grant  funds 
made  available  for  that  purpose. 

Amends  the  Regional  Rail  Reorganization 
Act  of  1973  for  the  purpose  of  eliminating 
the  uncertainties  about  the  Intent  of  Con- 
gress in  creating  the  211(h)  loan  program 
and  to  prevent  adverse  actions  against  Con- 
Rail  and  other  acquiring  carriers  for  unpaid 
claims;  authorizes  the  U.S.  Railway  Associa- 
tion (USRA)  to  enter  Into  loan  guarantees  at 
any  time,  in  amounts  not  to  exceed  $350  mil- 
lion in  the  aggregate  and  establishes  what  is 
In  effect  a  revolving  fund  from  which  addi- 
tional loans  can  be  made  as  the  Initial  total 
amount  of  loans  is  reduced  by  projected  rev- 
enues or  assets  becoming  available  to  the 
estates  for  this  purpose. 

Requires  that  ConRall  must  guarantee  the 
payment  of  accrued  pension  benefits  provided 
under  any  employee  penslbn  benefit  plan 
terminated  by  ConRall  (In  whole  or  In  part) 
on  or  after  the  date  of  transfer  of  such  plan 
to  ConRall  If  such  benefits  were  not  guaran- 
teed under  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  and  pro- 
vides that  ConRall  would  be  entitled  to  a 
loan  under  section  211(h)  In  an  amount  re- 
quired for  the  adequate  funding  of  pension 
benefits  under  all  plans  transferred  to  Con- 
Rall. whether  or  not  terminated  by  ConRall; 
clarifies  the  meaning  of  the  term  quality  of 


service  fiS  It  Is  used  In  the  Railroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
a"  It  Is  applied  to  commuter  service;  makes 
two  changes  in  existing  law  relating  to  the 
authority  of  the  Interstate  Commerce  Com- 
mission over  Interstate  rates  charged  by  local 
public  bodies  providing  mass  transportation 
services:  (1)  provides  that  the  exemption 
from  ICC  regulation  applies  only  to  local 
bodies  providing  mass  transportation  serv- 
ices by  rail,  with  any  such  services  provided 
by  bus  remaining  subject  to  ICC  regulation, 
and  (2)  provides  that  rail  mass  transporta- 
tion services  would  be  exempt  from  ICC  rate 
regulation  only  If  any  interstate  fare  (or  the 
ability  to  apply  for  changes  therein)  of  such 
local  public  body  is  subject  to  approval  or 
disapproval  by  a  Governor  of  any  State  In 
which  such  services  are  provided;  amends 
section  511  of  the  Railroad  Revitallzatlon 
and  Regulatory  Reform  Act  of  1976  to  pro- 
vide that  any  guarantee  entered  Into  under 
that  section  shall  constitute  general  obliga- 
tions of  the  U.S.  backed  by  the  full  faith  and 
credit  of  the  United  States;  includes  pro- 
visions regarding  the  subordination  of  re- 
deemable preference  shares  and  provisions 
regarding  Northeast  Corridor  acquisitions; 
amends  Section  la(l)  of  the  Interstate  Com- 
merce Act  relating  to  discontinuance  and 
abandonment  procedures  of  the  Interstate 
Commerce  Commission;  and  contains  other 
provisions. 

3131 — ^Public    Law    94-       .    approved 
1976.  (W) 

Avintion  tariff  changes:  Amends  the  Fed- 
eral Aviation  Act  of  1958  relating  to  tariff 
changes.  H.R.  7017 — Passed  House  Febru- 
ary 17,  1976- Passed  Senate  amended  Octo- 
ber 1.  1976.  (W) 

"Barbara  Ann":  Permits  the  motor  vessel 
Barbara  Ann  to  be  documented  as  a  vessel  of 
the  United  States  with  the  privilerjes  of  en- 
gaging In  coastwlde  trade.  8.  2951 — Passed 
Senate  August  10,  1976.  NOTE:  (Provisions 
are  contained  In  H.R.  10192.  Coast  Guard 
Academy  Anr>olntments.)    (W^ 

Boat  safety  programs:  Amends  the  Federal 
Beat  Safety  Act  of  1971  to  increase  and  ex- 
tend the  authorization  assistance  for  State 
boatlnw  safety  programs  for  fiscal  years  1977 
and  1978  from  $7.5  million  annually  to  $10 
million;  authorizes  the  Secretary  of  Trans- 
portation to  exoend  not  to  exceed  1 H  per- 
cent of  the  total  funds  approoriated  annual- 
ly for  audit  expenses;  and  continues  the  33 V, 
percent  limitation  on  the  Federal  share  of 
the  annual  cost  of  a  States  boating  program. 
H.R.  5630— Public  Law  94-340,  approved  July 
6.  1976.  (W) 

Amends  the  Federal  Boat  Safety  Act  of 
1971  In  several  particulars  in  order  to  clarify 
certain  provisions  of  the  basic  Act  and  to 
correct  deflciencies,  generally  minor  in  na- 
ture, which  have  created  problems  In  the  Im- 
Dlementatlon  of  the  Act.  H.R.  13585 — Public 
Law  94-     ,  approved  1976.   (VV)  ^ 

Common  carrier  tariff  proceedings:  Pro- 
vides that  the  Federal  Communications  Com- 
mission may  not  require  more  than  a  90-day 
period  of  time  for  notification  of  a  change 
in  a  common  carrier  tariff  and  extends  to 
5  months  the  period  durini;  which  the  Com- 
mission may  suspend  the  effectiveness  of  new 
or  revised  tariff  schedules.  S.  2054 — Public 
Law  94-376.  approved  August  4.  1976.  (W) 
ConRail  acquisition  of  bankrupt  rail  prop- 
erty: Provides  that  pursuant  to  the  final  sys- 
tem plan  formulated  by  the  United  States 
Railway  Association  (USRA)  to  restructtire 
the  midwest  end  northeast  railroad  system, 
the  transfer  of  the  rail  properties  of  11  In- 
solvent railroads  along  with  their  subsid- 
iaries and  affiliates  to  ConRail  shall  not  re- 
sult In  the  recognition  of  gain  or  loss  to  the 
transferor  companies  and  that  the  share- 
holdere  and  security  holders  of  the  transfer- 
ors will  not  recognize  gain  or  loss  on  ex- 
changing their  existing  Interest  for  ConRail 
stock  and  USRA  certificates  of  value;  pro- 
vides that  the  basis  of  the  assets  transferred 
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to  ConRall  Is  to  be  the  same  for  ConRall  and  a  demonstration  project  for  use  In  urban  disclosure;  and  specifies  that  this  act  shall 
as  the  transferor;  provides  that  no  net  op-  mass  transportation  of  the  Automated  not  be  construed  as  authority  to  withhold 
eratlng  losses  are  to  be  transferred  from  the  Guldeway  Transit  system  now  In  operation  information  from  Congress  or  restrict  the 
transferors  to  ConRaU;  and  contains  a  pro-  at  the  Dallas/Port  Worth  Regional  Airport;  power  of  the  Board  to  use  or  refer  to  any 
vision  that  net  operating  losses  eligible  for  changes  the  apportionment  for  the  primary  Information  In  connection  w*th  safety  rec- 
carry  over  to  years  after  the  date  of  the  trans-  system  to  a  formula  weighted  two-thirds  to  ommendatlons.  8.  2661 — Passed  Senate  July  1 
fer   are    to   be   kept   alive   for   tax   purposes     the  existing  primary  formula  and  one-third      1976.  (VV) 

beyond    their    normal    expiration   date,    but     to  the  ratio  of  population  In  all  urban  areas.  Amends  the  Independent  Safety  Board  Act 

only  for  use  by  the  transferor  against  any  which  reflects  the  change  In  the  Federal-aid  of  1974  to  authorize  additional  approprla- 
future  Income  arising  from  awards  of  the  primary  system  to  Include  urban  extensions:  tlons  of  $3.8  million  for  the  transition  period 
courts  (and  the  redemption  of  certificates  of  Contains  authorizations  for  fiscal  years  July  1-September  30,  1976,  $15.2  million  for 
value)  with  respect  to  the  transfer  of  their  1977  and  1978  for  programs  carried  out  by  fiscal  year  1977  and  $17  4  million  for  fiscal 
rail  assets  to  ConRall.  H.R.  1249.— Public  the  National  Traffic  Highway  Safety  Ad-  year  1978  to  permit  the  Board  to  meet  Its 
Law  94-253.  approved  March  31.  1976. (W)  ministration   and    by   the   Federal   Highway      responsibilities       Involving       transportation 

ConRail  stock:  Amends  the  Regional  Rail      Administration;  prohibits  the  requiring  of  a      safety.   H.R.   12118 — Public   Law  94-  ap- 

Reorgaalzatlon  Act  of  1973,  as  amended,  to      State  to  adopt  or  enforce  a  motorcycle  law      proved         1976.  (W) 

change   language   describing   the  process   of      requiring  motorcycle  operators  or  passengers  Maritime  authorization:  Authorizes  a  to- 

making  adjustments  to  reflect  stock  splits,  18  years  of  age  or  older  to  wear  a  safety  tal  of  $488,041,000  for  fiscal  year  1977  for  the 
stock  combinations,  reclassifications  and  helmet:  and  contains  other  provisions.  H.R.  following  five  categories  of  programs  of  the 
similar  transactions  that  might  occur  after  8235— Public  Law  94-280,  approved  May  5,  Maritime  Admlnlst°ratlon  •  (1)  shin  ooerat- 
the  time  of  the  distribution  of  the  securities      1976.  ('585)  Ing-dlfferentlal    subsidles-$403,721  000-     (2) 

pursuant  to  the  provisions  of  the  Act;  sets  Federal  Communication3  Commission  for-     research  and  development— $22,500  000;    (3) 

r.r!f™ii  /^J"  /^f^  "^^^^^  °^  ^"'^  °  /«"«»•«  authority:  Amends  the  Communlca-  reserve  fieet-$4,560.000;  (4)  maritime  train- 
f^rwl     ^  ..         °^"io°:   &nd  provides      tlons  Act  of  1934.  as  amended,  to  unify  and      Ing    at    the    Merchant    Marine    Academy    at 

th.  „,,,  Corporation  may  iseue  Initially,  for  simplify  the  forfeiture  provisions;  enlarges  Kings  Point.  New  York— $13,260,000;  and  (5) 
rM,«,h^^?ff  °  ,  I  required  deposit,  such  the  scope  of  forfeiture  liability  to  cover  other  financial  assistance  to  State  marine  schools-- 
fto^k  !^  tL  A^^r-^fF  l^^  '"^L'^f'^TJ'  P«"0"^  subject  to  the  Act  such  as  cable  $4,000,000:  contains  no  new  funding  for  ves- 
Soeclal  rm,%1fM?,H,ncf^.^''  \fH^^^^^^  ^^      television  systems,  users  of  experimental  or      sel  construction  because  funds  appropriated 

fh«  n?fmh.^Vr  ^  ^  ^  modifications  in  ^ledical  equipment  emitting  electromagnetic  for  construction-differential  subsidies  re- 
the  SD^f^  rm,rt  Tt  R«f  ^B^S^K^f^T  ^^  radiation,  persons  operating  without  a  valid  mata  unspent  and  continue  to  be  available 
94-248   aoorov^  March  2^'  itr^fvv  ^'^^°  "^tion  or  operators  license,  and  some      for  fiscal  year  1977  requirements;  Includes  a 

Delta  Oufen  Pit.<.Tiri«  iJtAii  wi  k  t  communications  equipment  manufacturers;  $3  million  Increase  In  research  and  develop- 
1983  the  exUtinJ^«PmT^tl^r^  f^  tt'"  A'",*  e^^ends  the  limitations  period  within  which  ment  activities  to  accelerate  an  ongoing  proj- 
Queen  from  certain  v^elWH  n   U^9r  "'"""^  °'  liability  must  be  issued  as  follows:      ect  to  fund  ocean  testing  of  Industrial  plant 

Public  Law  94-       annroved  i\rvt  ^°'"  P*'^*""  *^°*  previously  subject  to  for-     ships  and  to  conduct  the  necessary  studies 

Educational  br'oadcastina  facimie<,  T^  feltitre  liability— 1  year;  for  nonbroadcast  regarding  the  long-term  prospects  for  corn- 
tends  and  perfects  the  matching  erant  nro'  »=ensees— from  90  days  to  1  year;  and  for  merclallzatlon  of  ocean  thermal  energy;  and 
gram  for  construction  o'noncotmnercial«lu  l""oadcast  licensees— from  1  year  to  1  year  authorizes  additional  supplemental  amounts 
cational  radio  and  television  broadcastlnrfa'  *""  *^®  current  license  terms,  whichever  Is  to  pay  for  any  Increases  in  salary,  pay.  retlre- 
clllties  and  authorizes  therefor  S7  5  million  l°riger  but  not  to  exceed  3  years:  raises  the  ment,  or  other  employee  benefits  authorized 
for  the  transition  period  Julv  l-^eotember  '"^^'™'^  forfeiture  that  could  be  imposed  by  law.  and  for  Increased  costs  of  public  utu- 
30,  1976,  and  $30  mUIlon  for  fiscal  vear  1977  ^°'"  *  *'°^'*  violation  to  $2,000,  for  multiple  »tles,  food  service  and  other  expenses  of  the 
and  establishes  a  telecommunications  dem'  ""'"t'o'^  1"  any  single  notice  (in  the  case  Merchant  Marine  Academy.  H.R.  114«1— Pub- 
onstratlon  program  administered  bv  HEW  °^  *  broadcast  licensee,  broadcast  permittee.  He  Law  94-404.  approved  September  10,  1976. 
to  promote  the  development  of  nonbroad-      «'™'no'i  carreer,  or  community  antenna  tele-      (VV) 

cast  telecommunications  faculties  for  the  ''^^°°^  system)  to  $20,000.  and  for  any  other  Motor  vehicle  safety:  Amends  the  National 
transmission,  distribution  and  delivery  of  P*r^ri  to  $5,000;  authorizes  the  Commission  Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
health,  education  and  public  or  social  service  *°  mitigate  or  remit  common  carrier  for-  to  authorize  additional  appropriations  not  to 
information  whereby  the  Secretary  of  HEW  ^^**"r^S  ^^i  the  same  way  as  It  now  can  for  exceed  $13  million  for  fiscal  year  1977  and 
Is  authorized,  upon  application  to  make  °*^^r  Persons;  and  permits  the  Commission  $60  million  for  fiscal  year  1978.  and  directs 
grants  and  enter  Into  contracts  with  public  ^  "^*  *^®  traditional  procedure  for  Impos-  the  Secretary  of  Transportation  to  conduct  a 
and  private  nonprofit  agencies,  organlza-  ^'^'^  *  forfeiture  or  to  hold  an  adjudicatory  study  and  report  to  Congress,  within  6 
tlons  and  Institutions  to  carry  out  this  pur-  ^^^aring  under  section  654  of  the  Adminlstra-  months  of  enactment,  on  actions  that  can 
pose  and  authorizes  therefor  $'>50  000  for  *"*  Procedure  Act.  S.  2343 — Passed  Senate  be  taken  to  reduce  the  likelihood  of  school 
the  transition  period  July  1-S€p"tember  30.      "^""^  ^^'  ^^'^-  ^^^^  ^"^  accidents.  H.R.  9291— Public  Law  94-346, 

1976.  and  $1  million  for  fiscal  year  1977.  H.R.'  Hazardous        materials        transportation:      approved  July  8.  1976.  (W) 

9630 — Public  Law  04-309.  approved  June  5.      Amends  the  Hazardous  Materials  Transpor-  -Ra'l  negotiations:  Expresses  the  sense  of 

1976.  (W)  tatlon  Act  to  authorize  $5  million  for  each      the   Congress   that   the   public    Interest   re- 

Federal-aid  highway  authorization:  Au-  °f  fiscal  years  1977  and  1978  to  Implement  quires  that  the  Chessle  and  Southern  Rall- 
tborizes  appropriations  for  the  Interstate  **^^  programs  relating  to  the  transportation  way  Systems  and  the  Railway  Labor  Organl- 
system  of  $3,625  billion  for  each  of  fiscal  o'  hazardous  materials;  and  strikes  the  word  zatlons  should  resume  negotiations  forth- 
years  1980  through  1990;  provides  authoriza-  "extremely"  from  the  requirement  that  ship-  with  with  the  assistance  of  the  Secretaries  of 
tlons  out  of  the  Highway  Trust  Fund  for  pers.  carriers,  and  manufacturers  of  con-  Labor  and  Transportation  and  exercise  un- 
flscal  years  1977  and  1978.  for  various  high-  talners  for  "extremely"  hazardous  materials  usual  diligence  to  resolve  their  differences 
way  programs,  including  authorizations  of  must  register  with  the  Department  of  Trans-  to  assure  the  acquisition  and  rehabilitation 
$1.35  billion  for  each  of  these  years  for  the  portatlon.  S.  2991 — Public  Law  4-  ,  ap-  of  properties  currently  owned  by  bankrupt 
Federal-aid  primary  system   In  rural   areas,      proved  1976.  (W)  railroads  in  the  Midwest  and  Northeast  Re- 

the  extensions  of  the  system  In  urban  areas,  fndependcnt  sa/ety  boarcf.- Authorizes  eddl-  K^on  pursuant  to  the  final  system  plan  de- 
and  the  priority  primary  routes,  and  $800  tlonal  appropriations  of  $3  8  million  for  the  veloped  by  the  Consolidated  Rail  Corporation 
mUllon  for  each  of  these  years  for  the  Fed-  transition  period  July  1-September  30  1976  (ConRaU).  S.  Con.  Res.  97— Senate  adopted 
eral-ald  urban  system;  amends  the  Inter-  $14.5  mUllon  for  fiscal  year  1977  and'  $16  7  March  4.  1976;  House  adopted  March  9,  1976. 
state  transfer  provision  to  allow  funding  of      million  for  fiscal  year  1978  to  Implement  the      (VV) 

nignway  projects  on  the  Federal-aid  primary.      Independent  Safety  Board  Act  of  1974-   au-  Railroad  retirement  annuity  computation: 

secondary  or  urban  systems  in  lieu  of  a  non-  thorlzes  the  Board  to  Issue  an  order  prohibit-  Amends  the  Railroad  Retirement  Act  of  1974 
essential  Interstate  link  and  to  provide  that  ing  the  premature  disclosure  of  confidential  to  correct  unforeseen  Inequities;  eliminates 
the  nationwide  aggregate  costs  of  substitute  Information  Jt  obtains  about  an  aircraft  accl-  retroactively  to  January  1.  1975.  the  date  of 
projects  shall  not  exceed  the  nationwide  ag-  dent  investigation  conducted  by  a  foreign  the  act.  tocreases  not  Intended  under  appll- 
gregate  CTOts  of  withdrawn  routes,  with  the  State  In  accordance  with  Annex  13  Issued  cation  of  the  act  (these  benefits  have  not 
costs  to  be  adjusted  to  the  date  of  enact-  under  the  Chicago  Convention  (61  Stat.  1180)  been  paid) ;  assures  that  the  benefits  payable 
ment  of  this  act;  requires  States  to  spend  30  when  the  foreign  State  requests  withholding  to  a  widow  or  widower  would  be  at  least  the 
percent  of  their  Interstate  funds  during  fis-  of  that  Information;  sets  forth  guidelines  same  amount  as  those  the  widow  or  widower 
f  i^^^t  ^^'^  ^^^  ^°'  ****  completion  which  the  Board  should  consider  prior  to  was  entitled  to  receive  prior  to  his  or  her 
or  intercity  projects  that  would  close  es-  Issuing  such  an  order  and  requires  publlca-  spouse's  death;  provides,  concerning  the 
sentiai  gaps  In  the  system:  provides  for  In-  tlon  in  the  Federal  Register  of  Its  Intent  to  funding  of  supplemental  annuities  for  career 
creased  transferability  of  funds  between  withhold  Information;  provides  for  the  pub-  railroad  employees,  that  the  Railroad  Retlre- 
categories  of  highways;  expands  the  carpool  He  disclosure  of  the  Information  after  a  pe-  ment  Board  may  borrow  money  from  the  em- 
program  to  make  it  permanent  and  to  In-  rlod  of  2  years  or  sooner  if  the  foreign  State  ployeVnnanced  railroad  retirement  account 
ciuae  van  pools,  the  purchase  of  vehicles,  has  published  a  report  thereon,  has  treated  to  avoid  "short-falls",  and  that  as  soon  as 
ftnrt  ^*^P^''"S  opportunities  for  the  elderly  the  Information  as  not  confidential,  or  has  the  adjusted  tax  rate  has  generated  suf- 
thori  t^m      within  the  program;    au-      notified  the  Board  that  It  has  no  ob lection  to      flcient  revenue  to  pay  the  supplemental  an- 

t^nzes  a  traffic  control  signallzatlon  pro-  Its  dUclosure:  contains  provisions  concerning  nultles,  the  amount  borrowed  from  the  rail- 
gram  ror  demonstration  of  new  technology.     Judicial  proceedings  with  respect  to  public     road  retirement  account  must  be  repaid  with 
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Interest;  and,  provides  that  amounts  paid  by 
a  railroad  to  an  employee  for  sick  pay  or 
travel  expense  allowance  wUl  not  be  treated 
as  compensation  for  purposes  of  the  Railroad 
Retirement  Act  or  the  Railroad  Retirement 
Tax  Act.  H.R.  14041.  Public  Law  94-  .  ap- 
proved        1976.  (VV) 

Railroad  revitali^ation:  Provides  the  means 
to  rehabUitate  and  restore  the  financial  sta- 
bility of  the  raUway  system  of  the  United 
States;  In  title  II.  amends  part  I  of  the  In- 
tersUte  Commerce  Act  to  provide  for  an  ex- 
tensive overhaul  of  railroad  rate  regulation 
by  the  Interstate  Commerce  Commission 
(ICC),  which  includes  the  establishment  of 
new  standards  for  determining  whether  a 
railroad  rate  Is  Just  and  reasonable  and  the 
modification  of  the  power  of  the  Commission 
to  suspend  proposed  railroads  rates  which  are 
aUeged  to  be  unlawful;  in  title  lU.  contains 
provisions  to  reform  and  Improve  the  process 
by  which  the  ICC  regulates  the  railroad  sys- 
tem: in  title  IV,  contains  provisions  designed 
to  expedite  and  rationalize  Commission  ac- 
Uon  on  applications  for  mergers  and  consoli- 
dations of  raU  services; 

In  title  V.  establishes  in  the  Treasury  a 
RftUroad  Rehabilitation  and  Improvement 
Fund  to  be  administered  by  the  Secretary  of 
Transportation  for  the  pvirpose  of  providing 
thp  capital  necessary  for  rehabilitation  and 
Improvement  of  raUroads.  Including  ConRail; 
directs  the  Secretary  to  Issue  and  seU  Fund 
anticipation  notes  to  the  Secretary  of  the 
Treasury  who  ia  to  buy  the  notes  to  the  ex- 
tent of  appropriated  funds:  provides  that  the 
proceeds  are  to  be  used  by  the  Secretary  of 
Transportation  to  purchase  "redeemable 
preference  shares"  issued  by  railroads  whoFe 


service  between  Boston  end  New  York  City 
on  at  least  a  3  hour  schedule; 

In  title  vni,  clarifies  the  ICC's  authority 
over  railroad  abandonments  and  discontin- 
uances; establishes  a  local  raU  service  assist- 
ance program  on  a  nationwide  basis  and  au- 
thorizes $360  million  for  this  purpose  over 
a  5  year  period;  makes  several  changes  In  the 
local  rail  service  assistance  program  for  the 
northeast/midwest  region  originally  provided 
in  the  Regional  RaU  Reorganization  Act  of 
1973;  contains  various  miscellaneous  provi- 
sions m  title  IX,  Including  the  requirement 
of  a  study  by  the  Secretary  of  the  American 
Rail  System  and  an  analysis  of  Federal  rail 
assistance;  and  contains  other  provisions. 
S.  2718 — Public  Law  94-210,  approved  Febru- 
ary 6,  1976.  (•552,  'aog.ie) 

Railroad  safety:  Amends  the  Federal  Rail- 
road Safety  Act  of  1070  to  authorize  addi- 
tional appropriations  of  not  to  exceed  $35 
mlUion  for  fiscal  year  1977  to  Implement  the 
act  including  the  State  grant-in-aid  pro- 
gram of  which:  $18  million  Is  for  the  Office 
of  Safety,  Including  salaries  and  expenses 
for  500  safety  inspectors,  45  signal  and  train 
control  inspectors,  and  110  clerical  positions; 
$3,500,000  is  for  the  Federal  RaUroad  Admin- 
istration for  salaries  and  expenses  for  the 
safety  program;  and  $10  mllUon  is  for  re- 
search and  development  activities;  and  pro- 
vides that  the  aggregate  of  the  amounts 
obligated  and  expended  for  research  and 
development  during  fiscal  year  1977  shall 
not  exceed  the  aggregate  of  the  amounts 
expended  for  rail  inspection  and  for  the  in- 
vestigation and  enforcement  of  railroad 
safety  rules,  regulations,  orders  and  stand- 
ards.   H.R.  11804 — Public    Law    94-348,    ap- 


appllcations  for  financing   are  approved  by      proved  July  8,  1975.   (VV) 

the   Secretary;    authorizes   $600   million   for  ""'' ^  "'"  '' " ' 

the  Fund  through  September  30,  1978; 

In  title  VT,  provides  for  the  Implementa- 
tion of  the  Final  System  Plan  for  the  North- 
east/Midwest Regional  raU  system;  author- 
izes the  United  States  Railway  Association 
to  purchase  up  to  $2.1  billion  of  ConRall 
securities  unless  the  Association's  Finance 
Committee  (composed  of  the  Secretaries  of 
Transportation  and  the  Treasury  and  the 
Chairman  of  the  Association)  makes  an  af- 
firmative finding  that  ConRail  has  not  ful- 
filled a  commitment  to  the  Association,  has 


Reduced  air  fares  for  elderly:  Amends  the 
Federal  Aviation  Act  of  1958  to  permit  the 
CivU  Aeronautics  Board  (CAB)  to  approve 
reduced  air  fares  on  a  standby  basis  for  per- 
sons 60  years  of  age  or  older  and  for  the 
handicapped;  requires  the  CAB  to  study  the 
economic  feasibility  of  reduced  fares  for  per- 
sons 21  years  old  and  younger;  allows  intra- 
state carriers  operating  withlu  California  to 
offer  through  ticketing  and  baggage  service 
in  cooperation  with  Intrastate  airlines; 
makes  clear  that  supplemental  (charter  air- 
lines) are  not  prohibited,  by  law,  from  seek- 


falled  to  obtain  the  overall  operating  and     *"^  certificates  to  engage  in  scheduled  air 

financial  results  projected  In  the  Final  Sys-      *"""       '-*'—•  — '-— —  -' •" 

tem  Plan,  or  cannot  achieve  the  results  with- 
out requiring  Federal  assistance  substan- 
tially In  excess  of  that  authorized  by  this  act- 
provides  that  an  affirmative  finding  by  the 
Committee  to  cut  off  funds  for  ConRaU  wlU 
become  effective  after  30  calendar  days  of 
continuous  session  of  Congress  unless  either 
Hox:se  passes  a  resolution  of  disapproval-  au- 
thorizes $230  million  for  pre-conveyance 
loans  by  the  Association  to  ConRaU  to  pur- 
chase material,  supplies  and  services  in  an- 
ticipation of  its  operation; 

In  title  VII,  provides  for  the  implementa- 
tion of  the  Northeast  Corridor  project  for 
e.'Btablishment  of  high  speed  intercity  rail 
passenger  service  In  the  heavUy  populated 
eastern  seaboard,  which  Includes  the  States 
of  Massachusetts.  Rhode  Island.  Connecti- 
cut. New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland  and  the  District  of  Co- 
lumbia; provides  that  the  project  is  to  be 
funded  by  the  Secretary  of  Transportation 
in  order  to  achieve  within  5  years  the  estab- 
lishment of  regularly  scheduled  intercity 
service  operating  on  at  least  a  3  hour  and 
40  minute  schedule  between  Boston  and 
New  York  City  and  a  2  hoiu-  and  40  minute 
schedule  bef*een  New  York  City  and  Wash- 
ington; authorizes  $1.75  billion  to  meet  this 
Boal;  sets  as  other  goals  the  Improvement 
of  service  on  routes  from  the  Northeast  Cor- 
ridor main  line,  improvement  of  stations, 
raU  commuter  service,  rail  freight  service] 
and  passenger  radio  telephone  service;  di- 
rects the  Secretary  to  report  to  Congress  In 
a  years  on  the  results  of  the  project  and  on 
the  practicability  of  establishing  passenger 


transportation;  authorizes  the  CAB  to  grant 
exemptions  for  all  cargo  operations  In  in- 
terstate air  transportation  pending  a  final 
determination  on  a  carrier's  application  for 
initial  certification;  and  allows  the  CAB  to 
redetermine  the  class  stibsldy  rate  to  local 
service  air  carriers  so  that  Texas  Interna- 
tional and  Ozark  Airline  will  be  treated  as 
other  local  service  carriers.  H.R.  15026 — 
Passed  House  September  21,  1976;  Passed 
Senate  amended  September  24,  1976.  (645) 

Shipbuilding  contracts:  Amends  section 
502(a)  of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  extend  from  June  30,  1976,  to 
June  30.  1979.  the  authority  of  the  Secretary 
of  Commerce  to  award  subsidies  for  the  con- 
struction of  vessels  with  respect  to  which  the 
price  has  been  established  by  negotiation  be- 
tween the  prospective  ship  purchaser  and  the 
shipyard;  provides  that  the  same  ceiling  on 
the  subsidy  rate  shall  apply  to  negotiated 
shipbuilding  contracts  as  to  contracts  award- 
ed as  a  result  of  competitive  bidding;  and 
eliminates  various  references  to  the  Commis- 
sion on  American  Shipbuilding  and  to  an- 
nual guideline  rates  which  are  no  longer 
operative.  H.R.  11504 — Public  Law  94-372, 
approved  July  31,  1976.  (VV) 

Shipping  regulatory  reform:  Partially  de- 
regulates freight  rates  In  the  domestic  off- 
shore trade:  provides  that  domestic  offshore 
carriers  must  refund  with  Interest  to  ship- 
pers any  rate  increases  later  found  to  be  not 
Just  and  reasonable;  sets  deadlines  for  final 
action  of  matters  before  the  Federal  Marl- 
tlme  Commission;  requires  budget  estimate 
and  legislative  recommendations  to  be  con- 
currently submitted  to  Congress;  directs  the 


ommendatlons  for  the  revision  and  codifi- 
cation of  46  U.8.C.  HJL  10841.  Passed  House 
September  20,  1976;  Passed  Senate  amended 
September  30,  1976.  ( W) 

BS/United  States:  Permits  the  Maritime 
Administration  to  aeU  the  B3/United  States 
as  a  fioating  hotel  on  navigable  waters  of 
the  United  States.  HJl.  13218— PubUc  Law 
94-     ,  approved  1976.  ( W) 

Translator  broadcast  operations:  Amends 
section  318  of  the  Communications  Act  of 
1934,  as  amended,  to  enable  the  Federal  Com- 
munications Cothmisslon  to  authorize  trans- 
lator broadcast  stations  to  originate  limited 
amounts  of  local  programming,  and  to  au- 
thorize frequency  modulation  (FM)  radio 
translator  stations  to  operate  unattended  In 
the  same  manner  as  Is  now  permitted  for 
television  broadcast  translator  stations.  S. 
284'/ — Public  Law  94-335,  approved  July  1. 
1976.  (W) 

U.S.    Railway    Association:    Amends    the 
Regional  Rail  Reorganization  Act  of  1973  to 
increase  the  authorization  for  the  U.S.  RaU- 
way  Association    for   the   transition    period 
and  fiscal  year  1977  by  $6.7  million  and  $12.1 
mllUon,   respectively;    clarifies   the   existing 
protection  provided  by  section  20G(d)(6)  of 
the  Act  to  eliminate  one  Interpretation  of 
the  law  which  would  suggest  that  the  Board, 
the  officers  and  the  corporate  entity  of  Con- 
Rail   are    not    adequately    protected    when 
transferring  property  pursuant  to  the  final 
system  plan  to  meet  the  needs  of  commuter 
or  Intercity  rail  passenger  service;    clarifies 
that  the  deficiency  Judgment  protection  af- 
forded by  the  act  is  extended  to  cover  all  the 
possible  actions  that  the  special  court  could 
take  with  respect  to  the  properties  desig- 
nated  In   the   final   system   plan   for   "pass 
through"  to  the  various  States  and  com- 
muter agencies  in  the  region;   provides  for 
ConRail's  transfer  to  the  State  of  Rhode  Is- 
land of  certain  properties  located  In  that 
State:  and  clarifies  that  the  provisions  which 
provide  for  ai>  exemption  from  certain  trans- 
fer and  other  local  taxes  in  the  context  of  the 
reorganization,  applies  to  all  the  properties 
transferred   and   aU  the   transfers   of   those 
properties  contemplated  by  the  final  system 
plan  and  the  Regional  Rail ,  Reorganization 
Act.  H.R.  13325— Public  Law  94-     ,  approved 
1976.  (VV) 
Vessels    saZc-    Permits   the    Secretary    of 
Commerce  to  seU  to  Mld-Paclfic  Sea  Har- 
vestors,  Inc..  two  obsolete  Navy  vessels,  the 
Patapsco  (AOG-1)  and  ifishtcaukce  (AOG-2), 
for  conversion  and  operation  In  the  fisheries 
of  the  United  States.  S.  784 — ^Passed  Senate 
Se-'tember  20,  1976.  ( W) 

War  risk  insurance:  Renews,  until  Septem- 
ber 30,  1979,  the  authority  of  the  Secretary 
of  Commerce  to  provide  v/ar  risk  Insurance 
and  reinsurance  to  American  vessels  and 
foreign-flag  vessels  owned  by  U.S.  citizens  or 
engaged  in  waterborne  commerce  of  the 
UJilted  States  or  In  such  other  services 
dJI^ed  by  the  Secretary  to  be  in  the  Interest 
of  national  defense  or  the  national  economy; 
insures  that  containers  are  eligible  for  war 
risk  Insurance  by  Including  loaded  or  un- 
loaded containers  aboard  a  vessel  In  the 
definition  of  cargo;  allows  the  Secretary  to 
assess  an  annual  fee  to  cover  the  administra- 
tive costs  of  the  Program;  and  provides  legis- 
lative authority  for  the  Maritime  Adminis- 
tration to  require  all  covered  foreign-flag 
vessels  utUlzed  in  time  of  national  emer- 
gency to  report  their  positions.  H.R.  1033 
Public  Law  94-         ,  approved         1976.  (VV) 

T7.S.    TERBITOaiES 

Guam  Constitution:  Permits  the  people  of 
Guam  to  organize  a  government  pursuant  to 
a  constitution  of  their  own  adoption;  au- 
thorizes the  Guam  legislatvire  to  caU  a  con- 
stitutional convention  1;o  draft  a  constitu- 
tion within  the  existing  territorial-federal 
relationship;  requires  that  the  constitution 
address  certain  specified  Lssvies  Including  the 
sovereignty  of  the  United '  States,  a  bUl  of 
rights,  and  a  system  of  local  courts;  provides 


Federal  Maritime  Commission  to  make  rec-    for  the  membership  of  the  convention;   re- 
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quires  that  the  convention  submit  a  draft 
copy  of  the  constitution  to  the  Governor  for 
submission  to  the  President  who  shall  trans- 
mit It  within  60  days,  together  with  his 
comments,  to  the  Congress  for  approval;  and 
provides  that  upon  Congressional  approval, 
the  constitution  is  to  be  submitted  to  the 
people  of  Guam  for  approval  by  referendum, 
and   If  approved,  shall   become   effective   In 

accordance     with     Its    terms.    HJl.     94D1 

Passed  House  October  6.  197C;  Passed  Senate 
amended  July  20,  1976.  Note:  (Comparable 
provisions  are  contained  In  HJl.  9491.  Virgin 
Islands  and  Guam  Constitutions,  which  be- 
came Public  Law  94-  ,  approved 
1976.)  (W) 

Guam   Power   Authority:   Authorizes   the 
Secretary  of  the  Interior  to  guarantee  bonds 
or  other  obligations  of  not  more  than  $36 
million  which  would  mature  not  later  than 
December  31,  1973,  and  with  the  concurrence 
of  the  Secretary  of  the  Treasury,  to  extend 
the  guarantee  to  December  31.  1980;  provides 
that  the  guaranteed  bonds  or  other  obliga- 
tions would  be  sold  to  the  Federal  Financing 
Bank  without  impact  of  the  Federal  budget- 
and  directs  the  Federal  Financing  Bank  to 
charge  a  rate  of  Interest  equal  to  the  cur- 
rent  average   market    yield   on   outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  plus  1  percent.  H  R 
13679— PubUc  Law  94-395,  approved  Seotem- 
ber3.  1976.  (W) 

Mariana  Islands:  Approves  the  text  of  the 
"Convenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands  In  Political 
Union  with  the  United  States  of  America" 
providing  for  the  creation  of  a  Common- 
wealth of  the  Northern  Marianas  under  U.S. 
sovereignty,  local  self-government  Includiiig 
the  adoption  of  a  local  constitution  by  the 
residents  of  the  Northern  Mariana  Islands, 
granting  of  citizenship  or  national  status  to 
the  residents  of  the  Commonwealth,  and  the 
extension  of  the  provisions  of  the  U.S.  Con- 
stitution, treaties,  and  statutes  with  some 
limitation  to  the  Commonwealth.  H.  J.  Res. 
549 — PubUc  Law  94-241,  approved  March  24 

1975.  (44) 

Trust  Territory  of  the  Pacific:  Provides 
the  following  authorizations  for  the  continu- 
ance of  civil  government  for  the  Trust  Ter- 
ritory of  the  Pacific  Islands:  J 80  million  for 
fiscal  years  1976  and  1977;  $15.1  million  for 
the  transition  period  July  1-September  30, 

1976,  plus  such  amounts  authorized  but  not 
appropriated  In  fiscal  year  1975;  $1,8  mUIion 
for  human  development  projects  In  the 
Marshall  Islands;  $8  mUllon  for  the  construc- 
tion of  facilities  for  a  4-ycar  college  to  serve 
the  Mlcroneslan  community  but  provides 
that  no  appropriation  may  be  made  until 
the  President  has  made  a  study  concerning 
the  educational  needs  and  concepts  of  such 
a  college  and  transmitted  the  study  to  the 
House  and  Senate  Interior  Committees  which 
will  have  90  calendar  days  to  review  the 
study;  and  the  continuation  of  an  authoriza- 
tion up  to  but  not  exceeding  $io  million  to 
offset  reductions  in  or  the  termination  of 
Federal  grant-in-aid  programs;  and  pro- 
vides for  the  extension  to  Guam  of  those 
laws  of  the  United  States  made  applicable 
to  the  Northern  M::rlana  Islands  by  the 
provisions  of  Public  Law  94-241.  except  for 
the  provision  extending  certain  social  se- 
curity act  programs.  H.R.  12122— Public  Law 
94-255.  approved  April  1,  1976.   (W) 

Virgin  Islands  and  Guam  Constitutions- 
Authorizes  the  people  of  the  Virgin  Islands 
and  Guam  to  organize  governments  pursu- 
ant to  a  constitution  of  their  own  adoption- 
authorizes  the  legislatures  to  call  constitu- 
tional conventions  to  draft,  within  the  exist- 
ing territorial-federal  relationship,  requires 
that  the  constitution  recocnize  and  be  con- 
sistent with  certain  specified  Issues  Includ- 
ing the  sovereignty  of  the  United  States,  con- 
stitutions for  the  local  eelf-Rovernment  of 
their  people;  H.R.  9491— Public  Law  94- 
approved  1976.  (W) 

Virgin  Islands  loan  fund:  Authorizes  the 
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legislature   of   the   Virgin   Islancis   to   Issue 
bonds  or  other  obligations  and  to  request  a 
Federal  guarantee  for  such  cbl'.-ations;   ex- 
tends  the  present   controls  on   bend   issues 
contained  la  the  Revised  Organic  Act  of  the 
Virgin  Islands  except  for  the  limitation  that 
the  public  Indebtedness  may  not  exceed   10 
percent  of  the  aggregate  assessed  valuation 
of  the  taxable  real  property  In   the   Virgin 
Islands,   and   other   limitations   inconsistent 
with  this  authority;  sets  forth  the  require- 
ments for  a  Federal  guarantee  of  any  bond 
Lssue  and  provides  that  the  Secretary  of  the 
Interior  shall  collect  fees  to  cover  adminis- 
trative costs,  that  the  guarantee  is  conclu- 
sive evidence  of  the  eligibility  of  the  obliga- 
tion for  the  guarantee,  that  the  Interest  on 
the  guaraneed  obligation  will  be  subject  to 
Federal     Income    tax,     that     the    aggregate 
amount  of  guaranteed  obligations  may  not 
exceed  $61   million,  and   that  no  guarantee 
may  be  entered  Into  after  October  1,   1979; 
establishes  a  revolving  fund  and  authorizes 
the  Secretary  to  borrow  from  the  Treasury 
In  the  event  of  a  default  on  a  guaranteed 
obligation;    provides   that   any    bond    Issued 
under  this  Act  will  have  a  priority  on  rev- 
enues derived  from  the  Organic  Act  for  re- 
payment and  that  of  such  bonds  any  guaran- 
teed issue  will  have  first  priority;  directs  the 
Secretary  to  make  grants  for  operations  to 
the  Virgin  Islands'  government  in  an  amount 
not  to  exceed  $8.5  million;  provides  that  the 
Virgin  Islands  legislature  may  Institute  a  10 
percent  Income  tax  surchp.rge;   and  author- 
izes such  sums  as  necessary  to  carry  out  the 
provisions    of    the   Act.    H.R.    13359 — PMbllc 
Law  94-392,  approved  August  19,  1976.  (W) 
Virgin   Islands   -unemployment   loans:  In- 
crea.ses  from  $5  million  to  $15  million  the 
maximum  amount  that  may  be  loaned  to  the 
Virgin  Islands  Unemployment  fund;    makes 
funds    appropriated    under    this    authority 
available  for  loans  until  September  30,  1977; 
and  extends  from  January  1,  1978,  to  Janu- 
ary 1,  1979.  the  date  for  repayment  of  such 
loans.   H.R.    13009 — Public   Law   94-354.   ap- 
proved July  12.  1976.  (W) 

VETERANS 

Allied  veterans  medical  care:  Amends  title 
38.  U.S.C..  to  provide  that  any  person  who 
served  honorably  diiring  either  World  War  I 
or  World  War  II  as  a  member  of  the  armed 
forces  of  Poland.  Czechoslovakia,  or  any  other 
government  allied  or  associated  with  the 
United  States  would  be  eligible  for  Veterans' 
Administration  hospital  and  domiciliary 
care  and  medical  services  on  the  same  basis 
as  any  eligible  veteran  of  the  United  States 
Armed  Forces  with  a  non-servlce-connected 
disability;  requires  that  the  aUied  veteran 
must  have  been  a  U.S.  citizen  for  a  period  of 
at  least  10  years,  must  have  served  under  the 
command  of  the  armed  forces  of  France  or 
Gri-at  Britain,  and  must  not  be  entitled  to 
services  under  current  provisions  of  section 
109,  title  38,  use,  which  provides  such 
medical  care  subject  to  reimbursement  of 
expenses  from  the  allied  government  con- 
cerned. H.R.  71— PubUc  Law  94-  ,  ap- 
proved 1976.  (580) 

American  Battle  Monuments  Commission 
Travel  Expenses:  Authorizes  members  of  the 
American  Battle  Monuments  Commission 
(which  was  established  after  World  War  I 
to  provide  plans  and  cost  estimates  for  suit- 
able memorials  to  commemorate  the  services 
of  the  American  Armed  Forces  on  foreign 
soil),  whe:.--  traveling  outside  the  continental 
United  states,  variable  per  diem  rates  Iden- 
tical to  those  authorized  for  members  of  the 
uniformed  services  In  special  status,  and 
makes  a  technical  amendment  consistent 
with  the  changes  made  by  the  Travel  Expense 
Amendments  for  Government  employees 
(Public  Law  94-22)  concerning  travel  by 
members  of  the  Commission  within  the  con- 
tinental United  states.  H.R.  8507 — Public 
Law  94-256,  approved  April   1,  1976.    (W) 

Veterans  care  in  State  homes:  Amends  sec- 
tion 641,  title  38,  use,  to  raise  the  per  diem 
reimbursement    rate    for   veterans    receiving 


(1)  domiciliary  care  from  $4.50  to  $5.50,  (2) 
nursing  home  care  from  $6  to  $10.50,  and  (3) 
hospital  care  from  $10  to  $11.50;  applies  the 
new.  higher  rates  retroactively  to  January  1, 
1976,  thus  entitling  State  veteran  homes  to 
the  higher  rates  of  reimbursement  for  any 
eligible  veteran  receiving  care  after  that 
date  although  no  payments  will  be  made 
under  the  bill  until  on  and  after  Oc- 
tober 1,  1976;  eliminates  the  requirement 
that  states  be  reimbursed  only  for  veterans 
who  served  In  the  Armed  Forces  during  war- 
time or  after  January  31,  1955,  and  permits 
reimbursement  for  all  otherwise  eligible 
veterans  regardless  of  period  of  service;  and 
makes  minor  stylistic  changes  In  section  641, 
title  33,  U.S  C.  H.R.  10394 — Public  Law  94- 
417,  approved  September  21.  1976.  (VV) 

Veterans     disability     compensation     and 
survivors    benefits:    Provides    an    8   percent 
cost-of-living  increase  for  disabled  veterans 
both  in  basic  compensation  rates  and  In  the 
statutory   awards   relating    to    more    serious 
disabilities;  provides  an  8  percent  Increase  la 
the  additional  allowances  for  spouses,  chil- 
dren and  dependent  parents  paid  to  veterans 
rated  50  percent  or  more  disabled;   provides 
an  8  percent  Increase  In  dependency  and  In- 
demnity compensation   (DIC)    benefits  pay- 
able to  surviving  spouses  of  veterans  where 
deaths  were  service-connected  (Including  the 
additional  allowance  payable  for  dependent 
children  and  those  In  need  of  aid  and  at- 
tendance); provides  an  8  percent  Increase  In 
benefits,  when  there  Is  no  surviving  spouse, 
payable  to  children  of  veterans  whose  deaths 
were  service-connected;  provides  an  8  percent 
Increase  in  DIC  benefits  paid  to  children  who 
have  become  permanently  Incapable  of  self- 
support  due  to  disability  Incurred  prior  to 
the  ape  of  18;   directs  the  Administrator  to 
carry  out  a  thorough  study  of  the  depend- 
ency and  Indemnity  compensation  program 
to   measure   and   evaluate    the   adequacy   of 
benefits    and    to    determine    whether    such 
benefits  should  be  based  on  the  former  mili- 
tary pay  grade  of  the  deceased  veteran;   in- 
creases from  $175  to  $190  the  annual  clothing 
allowance  paid  to  certain  seriously  disabled 
veterans  whose  disability  tends  to  wear  out 
or  tear  their  clothing;  increases  from  $30,000 
to  $40,000  the  VA  mortgage   protection  life 
Insurance  available  for  certain  severely  dis- 
abled   veterans    eligible    for    and    living    In 
specifically  adapted  housing;    extends  eligi- 
bility for  the  VA  automobile  and  adaptive 
equipment  program  to  certain  disabled  vet- 
erans who  served  prior  to  World  War  II;  au- 
thorizes VA  payment  for  the  cost  of  trans- 
portation to  a  national  cemetery  for  burial 
of  the  remains  of  deceased  disabled  veterans; 
authorizes   additional    allowances   for   those 
spouses  of  veterans  rated  50  percent  or  more 
disabled  who  require  the  aid  and  attendance 
of  another  person;  Includes  "annulment"  as 
a  form  of  dissolution  of  marriage  Ln  applica- 
tion of  the  "end  of  the  year"  rule  In  estab- 
lishing the  effective  date  of  reduction  or  dis- 
continuance of  comp>ensation,  DIC,  or  pen- 
sion as  a  result  of  such  action;  directs  the 
Administrator  to  conduct  a  scientific  study 
to  determine  if  there  Is  a  causal  relationship 
between  the  amputation  of  an  extremity  and 
the   subsequent   development   of   cardiovas- 
cular disorders;   and  makes  numerous  tech- 
nical amendments  to  chapter  11,  Disability 
Compensation,  and  chapter  13,  Dependency 
and  Indemnity  Compensation  Including  the 
elimination   of  unwarranted   or   Inappropri- 
ate gender  references.  H  R.  14299 — Public  Law 
94-     .  approved  1976.  (W) 

Veterans  education  assistance:  Provides  an 
8  percent  lncrea.se  in  OI  bill  benefits:  pro- 
vides an  additional  9  months  or  a  school  year 
of  eligibility,  for  a  total  of  5  years  eligibility; 
Increases  the  VA  direct  education  loan  from 
$600  a  school  year  to  $1500  a  school  year;  con- 
tains numerous  provisions  to  reduce  or  pre- 
vent abuse  of  the  program;  creates  a  Deputy 
Assistant  Secretary  for  Veterans  Employment 
within  the  Department  of  Labor,  and  creates 
a  new  GI  bill  known  as  the  Post-Vietnam  Era 
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Educational   Program   for   all   entering   the 

service  on  or  after  January  1,  1977.  S.  969 

Public  Law  94-     ,  approved  1976.  (W) 

Veterans'  health  care:  Authorizes  complete 
medical  care  for  veterans  with  60  percent  or 
more  service-connected  disability  (presently 
limited  to  those  with  not  less  than  80  per- 
cent  service-connected   disability);    author- 
izes necessau-y  counseling  and  mental  health 
services  for  members  of  the  family  of  service- 
connected  veterans  and  in  the  discretion  of 
the  Administrator  for  non-servlce-connected 
disability   under   certain   conditions;    estab- 
lishes priority  In  out-patient  treatment  for 
service-connected  disabilities  as  a  matter  of 
law;    extends   medical   benefits   to   survivors 
of  veterans  who  at  time  of  death  were  suffer- 
ing  from   a  permanent   and   total   service- 
connected  disability;  extends  until  Septem- 
ber 30,  1977,  the  Veterans'  Administration's 
authority  to   enter   Into  special   pay  agree- 
ments   with    physicians    and    dentists;    In- 
creases authorized  minimum  level  of  nurs- 
ing  care   beds  in   Veterans'   Administration 
system  from  8,000  to  10,000;  authorizes  Vet- 
erans' Administration   domlcUlary  oare   for 
peacetime  veterans;   permits  peacetime  vet- 
erans to  receive  care  In  State  homes  with 
Veterans'  Administration  paying  per  diem; 
authorizes  Veterans'  Administration  to  par- 
ticipate In  emergency  Immunization  services 
where  warranted;  and  establishes  guidelines 
for    ambulatory    care    program.    H.R.    2735. 
Public  Law  94-       ,  approved  1976.  ( W) 

Veterans'  housing  loans:  Amends  chapter 
17.  title  38,  U.S.C,  to  extend  eligibility  for 
housing   benefits   to  veterans  whose  service 
In  the  Armed  Forces  was  exclxislvely  follow- 
ing the  official  termination  of  World  War  II 
and    before    the   Korean    conflict    (July    25 
1947,  to  June  27,  1950);  Increases  the  max- 
imum loan  available  through  the  Veterans' 
Administration   direct   home   loan   program 
from  $21,000  to  $33,000  and  the  maximum 
amount  for  a  direct  home  loan   in   "excess 
cost"  areas  from  $25,000  to  $33,000  thereby 
providing  a  single  standard  throughout  the 
United  States;   makes  the  V.A.'8  loan  guar- 
anty and  direct  home  loan  programs  ongo- 
ing permanent  programs;  Increases  the  max- 
imum mobUe  home  loan  guaranty  for  the 
purchase  of  mobUe  homes  from  30  to  50  per- 
cent;  makes  technical  amendments  to  the 
housing  chapter  to  correct  grammatical  er- 
rors and  to  remove  unnecessary  references; 
and    preempt*,    under    certain    conditions. 
State  constitutional  usury  provisions  which 
limit  interest  rates  chargeable  on  FHA  and 
VA  mortgages  by  a  certain  class  of  lenders 
but  which  do  not  Impose  such  rate  limits 
on  mortgages  made  by  another  class  of  lend- 
ers.  8.   2629— Public   Law   94-324,   approved 
June  30,  1978.  (W) 

Veterans'  insurance:  Amends  title  38, 
U.S.C,  to  permit  any  Veteran  Insured  under 
Servicemen's  Group  Life  Insurance  (SOLI) 
the  right  to  convert  to  an  individual  policy 
of  conunerclal  life  Insurance  Including  a  term 
policy;  permits  Veterans  Insured  under  Vet- 
erans' Group  Life  Insurance  when  exercls- 
Ing  their  conversion  privilege  the  right  to 
choose  an  Individual  conunerclal  policy  of 
term  Insurance  (convertible  at  a  time  spec- 
ified In  the  policy  to  a  permanent  plan  of 
Insurance)  or  a  whole  Ufe  policy;  extends  for 
1  year  after  enactment  the  period  during 
which  veterans  extended  retroactive  eligibil- 
ity by  Public  Law  93-289  for  Veterans' 
Group  Life  Insurance  may  apply  for  such 
policies;  and  makes  technical  amendments  to 
chapter  19,  title  38.  U.S.C.,  to  clarify  lan- 
guage, restructure  sections  and  eliminate  un- 
necessary gender  references.  S.  1911— Passed 
Senate  March  19.  1976.  (W) 

Veterans'  medical  information:  Amends 
title  38.  U.S.C.,  to  authorize  the  Veterans' 
Administration  to  release  the  names  and 
addresses  of  patients  who  are  receiving  or 
have  received  treatment  in  VA  health  care 
facilities  (1)  to  any  nonprofit  entity  if  the 
release  is  directly  connected  with  the  con- 


duct of  programs  and  the  utilization  of  ben- 
efits under  title  38,  U.S.C.,  or  (2)  to  any 
criminal  or  civil  law  enforcement  agency 
charged  under  applicable  law  with  the  pro- 
tection of  the  public  health  or  safety.  If  a 
qualified  representative  of  the  agency  has 
made  a  written  request  that  names  or  ad- 
dresses be  provided  for  a  purpose  authorized 
by  law;  and  imposes  fines  and  criminal  lia- 
bility for  the  knowing  use  or  release  of  names 
and  addresses  tinder  unauthorized  condi- 
tions. H.R.  10268 — PubUc  Law  94-321,  ap- 
proved June  29,  1976.     ( W) 

Amends  title  38,  U.S.C.  to  permit  the  con- 
tinued growth  and  development  of  the  De- 
partment of  Medicine  and  Surgery's  Ex- 
change of  Medical  Information  (EMI)  pro- 
gram by  authorizing  $3.5  million  for  fiscal 
year  1976,  $1.7  mUUon  for  the  transition 
period  July  l-September  30,  1976.  and  $4  mU- 
llon for  each  of  fiscal  years  1977  through 
1979.  to  support  grants  and  pilot  programs 
In  this  field;  and  provides  that  proceeds  to 
the  Government  received  under  the  "EMI 
program  shall  be  credited  to  the  applicable 
VA  medical  appropriation.  Instead  of  being 
returned  to  the  Treasury  as  miscellaneous 
receipts.  H.R.  3348— Public  Law  94-424,  ap- 
proved September  28.  1976.     ( W) 

Veterans'  pension  reform:  Makes  perma- 
nent the  8-percent   Increase   In   non-service 
connected  pension  of  Public  Law  94-169  pres- 
ently scheduled  to  expire  on  October  1.  1976; 
provides    a    7-percent    Increase    In    pension 
rates  effective  January  1.   1976,  to  compen- 
sate for  Increases  In  the  cost  of  living  during 
calendar  year  1976;  Increases  by  7  percent  the 
annual  Income  limitations  for  eligible  vet- 
erans, widows,  children,  and  dependent  par- 
ents  to   compensate   for   social   security   In- 
creases effective  as  of  July  1.  1976;  Increases 
from  $53  to  $57  the  monthly  disability  pen- 
sion housebound  rate  for  veterans;  Increases 
from  $63  to  $74  the  monthly  aid  and  attend- 
ance  allowance   for   widows   and   dependent 
parents;    increases    from    $133    to    8155    the 
monthly  aid  and  attendance  allowance  for 
veterans;  provides  for  a  graduated  reduction 
In  aid  and  attendance  allowances  for  those 
veterans  whose  Income  exceeds  a  maximum 
allowable  Income  limitations;  provides  a  25- 
percent  added  differential   In  pension  rates 
for  all  eligible  veterans  78  years  of  age  or 
older;  makes  congressional  findings  that  the 
current   nonservice-connected   pension   pro- 
gram does  not  provide  sufficient  assistance 
to  meet  the  needs  of  some  eligible  veterans 
and  has  further  developed  some  Inconsist- 
encies, Inequities,  and  anomalies  which  pre- 
vent It  from  operating  in  the  most  efficient 
and   equitable  manner  and  that  It  further 
subjects   many    pensioners   annually    to   re- 
ductions In  their  pensions;   and  directs  the 
Veterans  Administration  to  make  a  compre- 
hensive study  to  be  completed  not  later  than 
October   1,   1977,  with  recommendations  for 
Improving   and   making  more  equitable  the 
nonservice-connected  pension  program.  H.R. 
14298 — ^Public  Law  94-     ,  approved  1976. 

(W) 

William  S.  Middleton  Veterans'  Hospital: 
Designates  the  Veterans'  Administration 
hospital  m  Madison,  Wisconsin,  as  the  "Wil- 
liam S.  Mlddleton  Memorial  Veterans'  Hos- 
pital"; and  allows  the  Veterans'  Administra- 
tion to  participate  In  the  swine  flu  immuni- 
zation program  by  authorizing  VA  employees 
to  administer  the  vaccine  to  veterans  other- 
wise receiving  care  at  VA  health  care  facul- 
ties. H.R.  9811 — Public  Law  94-420,  approved 
September  23,  1976.  ( W) 


consent  notwithstanding  the  page  limita- 
tion rule,  that  he,  or  I,  on  his  behalf,  may 
have  printed  in  the  interim  issue  of  the 
Record  to  be  published  during  the  ad- 
journment a  preliminary  report  of  the 
findings  and  recommendations  of  the 
Advisory  Committee  on  National  Growth 
Policy  Processes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  following  routine  morning  busi- 
ness was  transacted  today: 


PRELIMINARY  REPORT  OF  ADVIS- 
ORY COMMITTEE  ON  NATIONAL 
GROWTH    POLICY    PROCESSES 


Mr.  ROBERT  C.  BYRD,  Mr.  President, 
on  behalf  of  the  senior  Senator  from 
Montana,  the  distinguished  majority 
leader  (Mr.  Mansfield)  ,  I  ask  imanimous 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the   Senate  the   following  letters, 
which  were  referred  as  indicated: 
Compensation  fob  Members  or  the  Uniform 
Services 
A  letter  from  the  President  of  the  United 
States    advising    that    he    plans    to    exercise 
'    discretionary  authority  with  respect  to  ad- 
justments In  the  levels  of  compensation  for 
members   of    the    uniform   services;    to    the 
Committee  on  Armed  Services. 
Air  Force  Reserve  Constrtjction  Project 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  notifying  the  Congress  of  a 
proposed  construction  project  to  be  under- 
taken by  the  Air  Force  Reserve;  to  the  Com- 
mittee on  Armed  Services. 

Reports  of  the  Comptroller  General 
Two  letters  from  the  ComptroUer  General 
transmitting  reports  entitled  as  follows: 
"Evaluation  of  the  Publication  and  Distri- 
bution of  'Shedding  Light  on  Facts  About 
Nuclear  Energy'  ";  and  "Governmental  Buy — 
National  Practices  of  the  United  States  and 
Other  Countries — An  Assessment"  (with  ac- 
companying reports);  to  the  Committee  on 
Governnaent  Operations. 

PROSPECTtJS  OF  the  GENERAL  SERVICES  ADMIN- 
ISTRATION 

A  letter  from  the  Administrator  of  General 
Services  transmitting  a  prospectus  for  cer- 
tain alterations  In  Arlington.  Virginia  (with 
accompanying  papers) ;  to  the  Committee  on 
PubUc  Works. 

Report  of  the  International  Trade  Com- 
mission 

A  letter  from  the  Vice  Chairman  of  the 
International  Trade  Commission  transmit- 
ting a  report  on  trade  between  the  United 
States  and  nonmarket  economy  countries 
(with  an  accompanying  report) ;  to  the 
Committee  on  Finance. 

Report  or  the  Council  on  Environmental 
Quality 
A  letter  from  the  Council  on  Environmen- 
tal QuaUty  transmitting  Its  report  on  En- 
vironment and  Conservation  In  Energy  Re- 
search and  Development.  September  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Speedy  Trial  Plans 

A  letter  from  the  Director  of  the  Adminis- 
trative Office  of  the  U.S.  Covu^s  transmitting 
a  report  on  the  operation  of  the  speedy  trial 
plana  adopted  by  U.S.  district  courts  (with 
an  accompanying  report);  to  the  Committee 
on  the  Judiciary. 

Release  of  Certain  Bttdget  AtrrHORrrY 

A  letter  from  the  General  Counsel  of  the 
General  Accounting  Office  reporting  the  re- 
lease of  certain  budget  authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare; Jointly,  pursuant  to  the  order  of  Jan- 
uary 30,  1975.  to  the  Committees  on  Appro- 
priations, the  Budget,  and  Labor  and  F^ibUc 
Welfare. 
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I  SXPO»T  or  THI  COMPTKOIXni  OeNZRAI. 

A  letter  from  the  Comptroller  General 
transmitting  a  report  on  the  proposed  lease 
of  a  building  at  400  North  Capitol  Street 
WaEhlDgton,  DC.  (with  accompanying  re- 
port) :  to  the  Committee  on  Appropriations. 

INTEBVATIONAL  ACREEMENTB  OTHIB  TUAST 

I  Treaties 

A  letter  dated  September  30,  1076.  trans- 
mitting copies  of  international  agreements 
other  than  treaties  entered  Into  daring  the 
past  60  days  (with  accompanying  papers); 
to  tlie  Committee  on  Foreign  Relations. 
Report  of  the  Comptrolldi  Generai, 

A  letter  from  the  Comptroller  General 
transmitting  a  report  entitled  "The  Army 
Should  Evaluate  Effectiveness  of  the  Direct 
Support  System  and  Make  Improvements" 
fwlth  accompanying  report);  to  the  Com- 
mittee on  Government  Operations. 

Reports  or  the  Office  op  Maitacement 

AJID  BTTDGLT 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  trans- 
mitting a  report  on  a  report  by  the  Com- 
mlsbica  on  the  Brnkruptcy  Laws  (with  an 
accompanying  report);  to  the  Committee  on 
the  Judiciary. 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  trans- 
mitting a  report  on  a  report  of  the  Presi- 
dent's Council  on  Physical  Fitness  and  Sports 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Report  or  the  Department  of  the  Army 

A  letter  from  the  Assistant  Secretary  of 
the  Army  reporting  on  a  report  of  the  Chief 
of  Engineers  entitled  "Projects  Recommended 
for  Deauthorlzation";  to  the  Committee  oa 
Public  Works. 
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REPORTS  OP  COM^^TTEES 

The  following  reports  of  committees 
were  submitted:   , 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Mus- 
KiE),  from  the  Committee  on  the  Budget 
without  amendment: 

S.  Res.  559.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  restKTCt  to  the  consideration  of 
certain  provisions  of  HJl.  10760,  the  "Black 
Lung  Benefits  Reform  Act  of  1976"  (Rent 
No.  94-1376). 

Ey  Mr.  ALLEN,  from  the  Committee  on 
Agriculture  and  Forestry  with  amencments: 

H.R.  101C3.  An  act  to  upfp-^de  the  position 
of  Under  .Secretary  of  Agriculture  to  Deputy 
Secretary  of  Agriculture;  to  provide  for  an 
additional  Assistant  Secretary  of  Agricul- 
ture; to  Increase  the  compensation  of  cer- 
tain officials  of  the  Depaitwent  of  Agricul- 
ture; to  provide  for  an  additional  member 
of  the  Board  of  Directors.  Commodltv  Credit 
Corporation;  and  for  other  purposes  (ncot 
No.  94-1377).  ^-    f  ■ 

By  Mr.  McCLELLAN,  from  th»  Committee 
on   Appropriations  with   amendments: 

H.J.  Res.  11C5.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1977.  and  for  other  purposes  (together  with 
minority  views)    (Kept.   No.  94-1378). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget  without  amendment: 

S.  Res.  566.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  15136  (Hept.  No.  94-1379). 

By  Mr.  EA.STLAIID.  from  the  Committee 
on  the  Judiciary  without  amendment: 

H.R.  9543.  An  act  for  the  relief  of  Eupert 
Anthony  Grant  (Rept.  No.  94-1380). 

By  Mr.  MORGAN,  from  the  Committee  on 
Pi;bllc  Works  without  amendment: 

H.R  2749.  An  act  to  name  a  portion  of  the 
site  of  the  Anthony  J.  Celebrezze  Federal 
Building  In  Cleveland.  Ohio,  the  "George 
Washington  Square"  (Rept.  No.  94-1385) 


H.R.  14958.  An  act  to  designate  the  "Joe  L. 
Evlns  Post  Office  and  Federal  Building" 
(Rept.  No.  94-1383). 

H.R.  12927.  An  act  to  designate  a  Federal 
building  and  United  States  Post  Office  In  Jas- 
per. Georgia,  as  the  "Phil  M.  Lftndrum  Fed- 
eral Building  and  Post  Office"  (Rept.  No.  94- 
1384). 

H.R.  14977.  An  act  to  name  the  Federal  of- 
fice building  In  Athens.  Georgia,  the  "Rob- 
ert O.  Stephens.  Jr.,  Federal  Building"  (Rept. 
No.  94-1382). 

H.R.  11303.  An  act  to  designate  the  "Her- 
man T.  Schneebell  Federal  Building"  (Rept. 
No.  94-1388). 

H.R.  15546.  An  act  to  designate  the  "Ray  J. 
Madden  Post  Office  Building"  (Rept.  No.  94- 
1387). 

By  Mr.  CANNON,  from  the  Committee  oa 
Rules  and  Administration  without  amend- 
ment: 

8.  Res.  564.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Special  Com- 
mittee on.  Aging  for  inquiries  and  Invesllga- 
tlons  (Rept.  No.  94-1390). 

S.  Res.  579.  An  original  resolution  approv- 
ing the  lease  of  space  In  the  North  Capitol 
Plaza  Building  (Rept.  No.  94-1391). 

By  Mr.  HRUSKA.  from  the  Committee  oa 
the  Judiciary  without  amendment: 

S.  2688.  A  bill  for  the  relief  of  Marion  G. 
Denton  (Rept.  No.  94-1393). 

By  Mr.  MOSS,  from  the  Committee  on 
Commerce  with  an  amendment: 

S.  3311.  A  bill  to  amend  the  Fedeial  Power 
Act,  to  provide  coordinated  long-range  plan- 
ning and  facility  siting  In  the  electric  utility 
Industry,  and  for  other  purposes  (title 
ame;  ded)   (Rep  No.  94-1394). 

Ey  Mr.  LONG,  from  the  Committee  on  Fi- 
nance with  amendments: 

HJl.  10902.  An  act  relating  to  the  Income 
tax  treat.-nent  of  securities  which  are  ac- 
quired for  business  reasons  and  not  as  an  in- 
vestment (title  amended)  IRept  No  84- 
1.392).  ■ 


SEPARATION  OP  POWERS.  AliNUAL 
REPORT— REPORT  NO.  94-1381 

Mr.  ABOUREZK,  from  the  Ccrnmttee 
on  the  Judiciary,  submitted  a  report  en- 
titled "Separation  of  Powers  Annual  Re- 
port," which  was  ordered  to  be  printed. 


CONSUMER  PROTECTION  ENPOPX^- 
MENT  ACTrV'ITIES— REPORT  NO. 
94-1388 

By  Mr.  PROXMIRE,  from  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs,  submitted  a  report  entitled 
"Consumer  Protection  Enforcement  Ac- 
tivities" (together  with  additional 
views) ,  whlcli  wa?  ordered  to  be  printed. 


OMNIBUS  RIVERS  AND  HARBORS 
ACT — CONFERENCE  REPORT— (S 
REPT.  NO.  94-1395) 

Mr.  GRAVEL  submitted  a  report  from 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Houec  to  the  bill  (S. 
3S23)  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public 
v.orks  on  rivers  and  harbors  for  naviira- 
tion,  flood  control,  and  for  otlier  pur- 
pases,  which  was  ordered  to  be  printed. 


EXECUTIVE  REPORTS  OF  COMRHT- 
TEES 

As  in  executive  session,  the  following 
e.xecutive  reports  of  committees  were 
submitted : 


By  Mr.  JOHNSTON,  from  the  Committee 
on  Interior  and  Insular  Affairs: 

Michael  F.  Starr,  of  Louisiana,  to  be  Direc- 
tor. Intergovernmental,  Regional  and  Special 
Programs,  Federal  Energy  Administration. 

(Tlie  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  api>ear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee 
on  LAbor  sind  Public  Welfare; 

Harry  Holland,  of  Arizona,  to  be  a  mem- 
ber of  the  Federal  Council  on  the  Aging. 

(The  above  nomination  was  repotted  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testily 
before  any  duly  constituted  comml'i,tee  of 
the  Senate.) 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

David  M.  deWilde.  of  the  District  of  Co- 
lumbia, to  be  President,  Government  Na- 
tional Mortgage  Association. 

(The  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Lalxir  and  Public  Welfare: 

The  following  named  persons  to  be  Mem- 
bers of  the  Advisory  Council  on  Women's 
Education  Programs  for  terms  expiring  May  6, 
1979: 

Marjorle  BpII  Chambers,  of  New  Mexico, 
vice  Holly  Knox,  term  expired. 

Jon  W.  Fuller,  of  Michigan,  reappointment. 

Marguerite  C.  Selden.  of  the  District  of 
CoUimbla.  vice  Rtargaret  B.  Harty,  term  ex- 
pired. 

Agues  I.  Chan,  of  California,  vice  Irene  E. 
FortlUo,  term  expired. 

Thera  C.  Johnson,  of  Utah,  vice  Benjamin 
DeMott,  term  expired. 

Ell:%beth  Z.  Fryer,  of  Tennes,see,  vice 
Marsha  Jean  Darling,  term  expired. 

Tlie  following-named  persons  to  be  mem- 
bers of  the  Feoeral  Council  on  the  Aging  for 
terms  expiring  June  5,  1978: 

Bertha  S.  Adklns,  of  Maryland.  (Reappoint- 
ment.) 

Mrs.  John  William  Devereux,  of  Hawaii. 
( Reappointment. ) 

John  B.  Martin,  of  Maryland.  (Reappoint- 
ment.) 

Nat  T.  Winston,  Jr.,  of  Tennessee. 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Council  on  Educational 
Research  for  terms  expiring  June  11,  1979: 

John  E.  Corbally,  of  Illinois  (Reappoint- 
ment.) 

Jewel  Lafontant,  of  Illinois,  vice  Edward  E. 
Booher,  term  expired. 

Charles  J.  Pahey.  of  New  Tork,  to  be  a 
Member  of  the  Federal  Council  on  Aging  for 
a  term  expiring  June  5,  1979,  vice  Charles  J. 
TurrLsl,  term  expired. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate. ) 

Mr.  STENNIS.  Mr.  President,  as  in 
executive  session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nomination  of  Maj.  Gen.  Leroy  J.  Manor, 
U.S.  Air  Force,  to  be  lieutenant  general. 
I  ask  that  this  nomination  be  placed  on 
the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  STENNIS.  In  addition,  there  are 
15  in  the  Navy  for  temporary  and  per- 
manent promotion  to  the  grade  of  lieu- 
tenant (list  beginning  with  Arboth  A. 
Rylant) ;  and  846  in  the  Air  Force  for  ap- 
pointment to  the  grade  of  first  lieuten- 
ant (list  beginning  with  Thomas  J.  Ac- 
camando) ;  and  356  in  the  Army  Reserve 
for  promotion  to  the  grade  of  colonel  and 
below  (list  beginning  with  Homer  J.  All- 
britton) .  Also,  there  are  694  in  the  Ma- 
rine Corps  for  temporary  promotion  to 
the  grade  of  captain  (list  beginning  with 
Mark  W.  Adams).  Since  these  names 
have  already  appeared  in  the  Congres- 
sional Record  and  to  save  the  expense  of 
printing  again,  I  ask  unanimous  consent 
that  they  be  ordered  to  lie  on  the  Secre- 
tary's desk  for  the  information  of  any 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  September  20.  1976.  at  the  end  of 
the  Senate  proceedings.) 

By  Mr.  Eagleton,  from  the  Committee  on 
the  District  of  Columbia: 

Theodore  R.  Newman,  Jr.,  of  the  District 
of  Columbia,  to  be  an  associate  Judge  of  the 
District  of  Coltimbla  Court  of  Appeals. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  diUy  consUtuted  committee  of  the  Sen- 
ate.) 

Mr.  FORD.  Mr.  President,  as  in  execu- 
tive session,  I  report  favorably  from  the 
Committee  on  Commerce  sundry  nomi- 
nations in  the  Coast  Guard  which  have 
previously  appeared  in  the  Congres- 
sional Record  and,  to  save  the  expense 
of  printing  them  on  the  Executive  Calen- 
dar, I  ask  unanimous  consent  that  they 
lie  on  the  Secretary's  desk  for  the  infor- 
mation of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  September  16,  1976.  at  the  end  of 
the  Senate  proceedings.) 


S.  2991.  An  act  to  amend  the  Hazardous 
Materials  TransfKjrtation  Act  to  authorize 
appropriations,  and  for  other  purposes; 

S.  3035.  An  act  for  the  relief  of  Alice  W. 
Olson,  Lisa  Olson  Hayward,  Eric  Olson,  and 
Nils  Olson; 

S.  3050.  An  act  to  authorize  the  Secretary 
of  the  Department  in  which  the  Coast  Guard 
is  operating  to  lease  housing  facilities  for 
Coast  Guard  personnel  In  a  foreign  country 
on  a  multlyear  basis;  and 

S.  3383.  An  act  to  authorize  and  direct  the 
Secretary  of  Commerce  to  develop  a  na- 
tional policy  on  weather  modification,  and 
for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  October  1,  1976,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bills: 

S.  14.  An  act  to  provide  cost-of-living  ad- 
justments m  retirement  pay  of  certain  Fed- 
eral judges; 

S.  1414.  An  act  to  amend  the  Commercial 
Fisheries  Research  and  Development  Act  of 
1964  to  change  certain  procedures  In  order 
to  Improve  the  operation  of  the  programs 
under  such  Act  and  to  make  the  Trust  Ter- 
ritory of  the  Pacific  Islands  eligible  to  par- 
ticipate In  such  programs; 

S.  1506.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act,  and  for  other  purposes; 

S.  1971.  An  act  to  designate  the  plaza  area 
of  the  Federal  Building,  Portland,  Greg  the 
"Terry  Schrunk  Plaza"; 

S.  2657.  An  act  to  extend  the  Higher  Edu- 
cation Act  of  1965,  to  extend  and  revise  the 
vocational  Education  Act  of  1963,  and  for 
other  purposes; 

S.  2839.  An  act  to  supplement  the  author- 
ity of  the  President  to  collect  regular  and 
periodic  Information  on  International  Invest- 
ment; 


HOUSE  BILLS  AND  JOINT  RESO- 
LUTION REFERRED 

The  following  bills  and  joint  resolution 
were  read  twice  by  their  titles  and  re- 
ferred as  indicated: 

H.R.  2743.  An  act  to  authorize  the  Secre- 
tary of  Agrlculttue  to  convey  certain  lands 
m  the  Sierra  National  Forest,  Calif.,  to  the 
Madera  Cemetery  District;  to  the  Commit- 
tee on  Agriculture  and  Forestry; 

HH.  4580.  An  act  to  amend  the  Organic 
Act  of  Guam  to  provide  for  the  reorganiza- 
tion of  the  Judicial  system  of  Guam,  and  for 
other  pturpcses;  to  the  Committee  on  Interior 
and  Insular  Affairs; 

H.R.  12896.  An  act  to  name  the  Veterans' 
Administration  hospitaJ  located  at  13000 
North  30th  Street,  Tampa,  Fla.,  the  James 
A.  Haley  Veterans'  Hospital;  to  the  Com- 
mittee on  Veterans'  Affairs; 

H.R.  13948.  An  act  to  designate  the  VS. 
Army  Engineer  Waterways  Experiment  Sta- 
tion In  Vlcksburg,  Miss.,  as  the  "Will  M. 
Whlttlngton  Waterways  Experiment  Station" 
to  the  Committee  on  Publit  Works; 

H.R.  14970.  An  act  to  extend  the  special 
unemployment  assistance  program  for  1  year, 
and  for  other  purposes;  to  the  Committee 
on  Finance; 

H.R.  15671.  An  act  to  name  the  Veterans' 
Administration  hospital  located  at  200 
Springs  Road,  Bedford,  Mass..  the  "Edith 
Nourse  Rogers  Memorial  Veterans'  Hospital"; 
to  the  Committee  on  Veterans'  Affairs; 

H.R.  15686.  An  act  to  designate  the  "James 
J.  Rowley  Secret  Service  Training  Center  "; 
to  the  Committee  on  Public  Works;   and 

H.J.  Res.  1022.  A  Joint  resolution  providing 
for  the  designation  of  the  week  beginning 
October  3,  1976,  and  ending  October  9.  1976, 
as  "National  Gifted  Children  Week";  to  the 
Committee  on  the  Judiciary. 


INTRODUCTION  OP  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bUls  and  joint  resolutions 
were  Introduced,  read  the  first  time  and, 
by  unanimous  consent,  the  second  time, 
and  referred  as  indicated: 
By  Mr.  GARY  HART: 
S.  3874.  A  bill  to  establish  a  program  to 
provide  assistance  to  local  governments  for 
solid  waste  disposal  programs.  Referred  to  the 
Conmiittee  on  Public  Works. 

By  Mr.  GARN    (for  himself  and  Mr. 
Tower)  : 

S.  3875.  A  bin  entitled  "The  Truth  In  Lend- 
ing Simplification  Act  of  1976."  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

By  Mr.  JAVITS   (for  himself  and  Mr. 
Griffin)  : 

S.  3876.  A  bill  to  provide  for  the  implemen- 
tation of  a  full  employment  policy  through 
the  establishment  of  a  Federal  Employment 
System.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 


By   Mr.    ROBERT   C.   BYRD    (for   Mr. 
Bentsen ) : 
S.  3877.  A  bill  for  the  reUef  of  Franklin  B 
Belt; 

S.  3878.  A  bill  for  the  relief  of  Dr.  Laurence 
T.  Gayao,  his  wife.  Edith  Gayao,  and  their 
child,  Lorraine  Gayao;  and 

S.  3879.  A  bill  for  the  relief  of  Dr.  Antonio 
Panganlban  Serrano,  his  wife.  Dr.  Lesley  B. 
Tlongko  Serrano,  and  their  son,  Kenneth 
Neil  Serrano.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  TOWER: 

S.  3880.  A  bill  to  amend  the  Federal  De- 
posit  Insurance  Act  to  establish  a  Federal 
Banking  Appeals  Board.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

By  Mr.  PASTORE. 
S.  >3881.   A   bill   for   the   relief  of   Maria 
Ramona      Amazo      (wife)      Edgar     Enrique 
Domlnguez-Cambuzano  (husband).  Referred 
to  the  Committee  on  the  Judiciary. 
By  Mr.  PELL: 
S.  3882.  A  blU  for  the  relief  of  Jovlto  Bar- 
ros  Cabral.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STAFFORD: 

S.  3883.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  provide  for  payment 
of  annuity  to  an  Individual  who  has  com- 
pleted 30  years  of  service,  without  regard  to 
such  individual's  age.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
By  Mr.  BROOKE: 

S.  3884.  A  bill  to  authorize  the  Federal  In- 
surance Administrator  to  Issue  charters  to 
corporations  for  carrying  on  the  business  of 
Insurance,  to  provide  for  the  guarantee  of 
the  Insurance  obligations  of  such  corpora- 
tions, and  for  other  purposes.  Referred  to  the 
Committee  on  Banking,  Hovising  and  Urban 
Affairs. 

By  Mr.  BAKER: 

S.  3885.  A  bUl  for  the  relief  of  Ms.  Kim  Joy 
GemmlU.  Referred  to  the  Committee  on  the 
Judiciary. 

By   Mr.    NELSON: 

S.  3886.  A  bill  to  amend  title  28,  United 
States  Code,  to  make  clear  that  State  or 
Federal  prisoners  who  are  otherwise  eligible 
for  Federal  habesis  corpus  relief  may  not  be 
denied  such  relief  on  the  ground  that  such 
State  or  Federal  Government  provided  an 
opportunity  for  a  full  and  fair  litigation  of 
a  constitutional  claim,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GARY  HART: 

S.  3887.  A  bill  to  encourage  and  assist  the 
States  to  develop  improved  programs  for  the 
conservation  of  nongame  species  of  native 
fish  and  wlldUfe.  and  for  other  purposes. 
Referred  to  the  Committee  on  Commerce; 
and 

S.  3888.  A  bill  to  restore  and  promote 
competition  In  the  petroleum  Industry,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  the  Judlclsiry. 

By  Mr.  HOLLINGS: 

S.  3889.  A  bill  to  establish,  in  the  execu- 
tive branch  of  the  Government  of  the  United 
States,  a  Department  of  the  Environment 
and  Oceans,  and  for  other  purposes.  Referred 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr.  CURTIS: 

S.    3890.   A    bill    for   the   relief  of   Herta 

Schlelfer  and  her  daughter  Renate  Schleifer. 

Referred  to  the  Committee  on  the  Judiciary. 

By  Mr.  ABOUREZK   (for  himself  and 

Mr.  Mc Govern)  : 

S.  3891.  A  bin  to  establish  a  farm  training 
adjustment  program  for  farmers  whose  farm- 
ing operations  are  adversely  affected  by  a 
natural  disaster.  Referred  to  the  Committee 
on  Agrlculttire  and  Forestry. 
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By  Mr.  JOHNSTON: 

S.  3892.  A  bill  for  the  reUef  .of  Soon  Bok 
Yoon.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HTJMPHaEY: 
S.  3893.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  guai-aiitee  Ioa:is  and  to 
make  payment  adjustments  on  behalf  of  In- 
dividuals who  wish  to  purchase  farmland 
for  the  purpose  of  engaging  In  farming  but 
who  are  unable  to  purchase  such  laud  with- 
out Federal  assistance,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

By  Mr.  BAKER   (for  himself  and  Mr. 
Buckley)  : 
S.  3894.  A  bill  to  amend  the  Federal  Water 
Pollution    Control    Act,    as    amended.    Con- 
sldefed^nd  passed. 

By  Mr.  WILLIAMS: 
S.  3895.  A  bin  to  Improve  access  to  and 
transportation  within  urban  national  parks 
and  recreation  areas,  to  authorize  a  study 
of  options  for  transportation  to  and  within 
all  units  of  the  National  Park  System,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  KENNEDY: 
S.  3896.  A  bill  to  transfer  responsibility 
for  furnishing  certified  copies  of  certain 
payment  bonds  from  the  Comptroller  Gen- 
eral of  the  United  States  to  the  officer  that 
awarded  the  contract  for  which  the  bond 
was  given.  Referred  to  the  Committee  on 
Government  Operations. 

By  Mr.  GARY  HART: 
S,  3897.  A  bill  to  establish  a  national  sys- 
tem of  child  and  maternal  health  care  and 
a  system  of  protection  against  catastrophic 
health  care  costs.  Referred  to  the  Committee 
on  Finance  and  the  Committee  on  Labor 
and  Public  Welfare,  Jointly,  by  unanimous 
consent. 

By  Mr.  McCLURE: 
S.  3898.  A  bill  for  the  relief  of  Francisco 
Ronqulllo  and   Ruben  Leonardo   Ronquillo. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  GARY  HART: 
S.  3899.  A  bill  to  establish  a  comprehen- 
sive program  to  provide  financial  and  tech- 
nical assistance  to  States,  local  governments 
and  Indian  tribes  to  manage  impacts  caused 
by  energy  development,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Gov- 
ernment Operations. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOmT   RESOLUTIONS 
By  Mr.  GARY  HART: 
S.  3874.  A  bill  to  establish  a  program 
to  provide  a.<;sistance  to  local  govern- 
ments for  solid  waste  disposal  programs. 
Referred  to  the  Committee  on  Public 
Works. 

Mr.  GARY  HART.  Mr.  President,  to- 
day I  am  Introducing  the  National  Ma- 
terials Policy  Act.  a  biU  which  takes  an 
entirely  new  approach  to  the  enoi-mous 
problems  created  by  the  growing  quanti- 
ties of  refuse,  or  solid  waste. 

The  bin  is  designed  to  reduce  the  costs 
and  burden  of  waste  disposal  on  mu- 
nicipalities and  at  the  same  time  pro- 
mote increased  recycling  of  postconsum- 
er  wastes. 

Tills  objective  would  be  achieved  by 
levymg  a  charge  on  those  industries 
which  create  these  solid  wastes  in  the 
first  place,  and  reducing  the  charge  on 
these  same  industries  in  proportion  to 
the  amount  of  postconsumer  wastes  they 
use  in  their  manufacturing  process 
Sf^.l'l'^v  ^°"ected  from  the  charge  will 
be  distributed  to  locallUes  to  offset  their 


tremendous    solid    waste    management 
costs. 

Over  the  last  several  years,  the  Con- 
gress has  taken  sti-ong  action  to  deal 
with  air  and  water  pollution.  But,  we 
have  been  more  reluctant  to  act  on  the 
subject  of  solid  waste,  because  the  solid 
wa.ste  problem  involves  complex  Issues 
Including  the  use  of  our  natural  re- 
sources, the  economics  of  recycling,  as 
well  as  the  environmental  degradation 
which  results  from  our  failiu-e  to  con- 
serve and  reuse. 

Mr.  President,  we  are  doing  an  admira- 
ble job  of  recycling  those  waste  products 
commonly  referred  to  as  "home"  scrap 
and  "prompt"  scrap.  These  wastes  are 
generated  at  the  production  and  fabri- 
cating stage,  and  are  recycled,  in  many 
cases,  at  a  rate  of  between  90  and  100 
percent.  Although  a  number  of  factors 
facilitate  this  high  recycling  rate,  it  is 
primarily  because  these  wastes  are  eco- 
nomical to  recycle  and  need  little  sort- 
ing, decontamination,  or  shipping. 

Where  we  find  ourselves  in  real  trouble 
is  in  the  area  of  mixed  mimicipal  wastes. 
These  wastes — well  over  200  million  tons 
a  year — are  not  presently  recycled  be- 
cause of  high  costs  associated  with  the 
necessary  collection,  sorting,  decontami- 
nation, and  transportation.  What  v/e 
have  with  respect  to  these  wastes  is  a 
one-way  materials  flow,  with  the  cities 
at  the  bottom  of  the  line,  literally  hold- 
ing the  bag. 

Mr.  President,  this  one-way  materials 
flow,  this  use-it-once-and-throw-it-away 
system  has  been  fostered  and  encouraged 
by  the  fact  that  many  of  the  costs  in- 
volved with  these  products  are  neither 
paid  by  the  manufacturer  nor  directly 
by  the  consumer. 

They  ai-e  borne  Instead  by  society  in 
general,  and  are  paid  out  of  local  taxes. 
The  present  cost  to  local  governments  for 
simply  collecting  and  disposing  of  muni- 
cipal solid  waste  is  nearly  $6  billion  a 
year — a  national  average  of  $26  per  ton. 
The  result  is  twofold.  First,  the  costs 
of  collection  and  disposal  are  a  tremen- 
dous burden  on  the  local  tax  base.  But, 
perhaps  more  Importantly,  the  exclu- 
sion of  these  costs  from  the  market  price 
of  products  acts  as  a  subsidy  to  the 
manufacturer,  and  provides  a  sizeable 
financial  disincentive  to  recycling.  Why 
should  a  manufacturer  buy  recycled 
materials  and  substittue  them  for  virgin 
materials  if  the  local  government  is  going 
to  pick  up  the  tab  for  collection  and  dis- 
posal? 

The  National  Materials  Policy  Act  will 
attack  both  problems  by  placing  a  weight 
or  unit-based  charge  on  the  manufac- 
turer of  those  products  which  end  up  in 
the  municipal  solid  waste  stream.  The 
charge  would  be  $26  a  ton.  the  average 
national  cost  of  handling  the  product  at 
the  local  level,  for  paper  and  flexible 
packaging,  and  5  cents  per  container  for 
rigid  containers. 

The  proposed  charge  would  be  reduced 
in  proportion  to  the  amount  of  postcon- 
sumer wastes  used  in  the  manufacture 
of  the  product,  creating  then  a  powerful 
incentive  to  use  postconsumer  materials 
in  order  to  avoid  the  charge. 

And,  finally,  it  is  intended  that  reve- 
nues collected  from  this  program  would 


be  returned  to  local  governments  to  al- 
leviate the  financial  burden  of  operating 
municipal  solid  waste  systems. 

Mr.  President,  the  EPA  has  made  some 
preliminary  investigations  into  the  ef- 
fects of  this  type  of  disposal  charge. 
These  studies  indicate  the  possibility  of 
a  major  increase  in  the  present  rate  of 
recycling  as  a  result:  50  percent  for 
aluminum  containers  and  27  percent  for 
paper,  to  cite  two  examples. 

Ml-.  President,  I  have  become  increas- 
ingly alarmed  by  the  proliferation  of 
Federal  regulations  designed  to  solve  pol- 
lution problems.  The  regulatory  approach 
to  air  and  water  pollution  was  chosen  for 
a  number  of  reasons.  But,  I  suspect,  it 
was  chosen  In  part  because  we  let  the 
problems  reach  crisis  proportions  before 
acting,  and  this  crisis  orientation  pre- 
cluded any  real  consideration  of  eco- 
nomic alternatives. 

I  look  down  the  road  and  see  regula- 
tions for  solid  waste  as  well.  And  with 
regulation  comes  the  necessity  for  mas- 
sive Federal  grants  to  State  and  local 
governments  to  help  them  cope  with  the 
new  and  unfamiliar  Federal  require- 
ments. 

Mr.  President.  I  offer  the  National  Ma- 
terials Policy  Act  as  an  alternative. 

This  proposal  will  provide  a  signif- 
icant incentive  for  recycling  by  adding 
the  pollution  costs  to  society  to  the  man- 
ufacturing decision  process  where  it  be- 
longs; by  offering  a  competitive  advan- 
tage to  the  manufacturer  who  uses  post- 
consumer  wastes  in  his  product;  and  by 
alleviating  the  local  financial  burden  as- 
socated  with  solid  waste  management  at 
absolutely  no  cost  to  the  Federal  Treas- 
ury. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3874 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Materials 
Policy  Act  of  1976". 
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FINDINGS    AND    PUKPOSES 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  municipal  solid  waste  management 
costs  are  not  reSected  In  the  market  prices 
of  those  materials  and  products  entering  tho 
municipal  waste  stream,  and  that  these  costs 
have  largely  been  borne  by  the  general  tax- 
payer resulting  In  severe  financial  stress  to 
the  local  tax  base; 


(2)  as  a  consequence  materials  and  prod- 
ucts that  unnecessarily  waste  natural  re- 
sources, and  which  contribute  to  environ- 
mental degradation  at  both  the  extractive 
and  the  discard  stages  of  the  materials  use 
cycle,  are  placing  a  serious  burden  on  In- 
terstate commerce; 

(3)  there  Is  a  need  to  reduce  this  burden 
through  economic  Incentives  to  discourage 
Inefficient,  wasteful  and  unnecessary  material 
v.se  through  Increased  recovery,  reuse,  and 
recycling  of  waste  materials,  and  by  design- 
ring  products  that  are  Inherently  less  waste- 
ful; and 

(4)  there  Is  a  need  to  provide  financial  as- 
sistance to  local  governments  which  have 
borne  the  environmental  and  fiscal  costs  of 
this  excessive  material  tise; 

(b)  The  Congress  hereby  declares  that  the 
purpose  of  thU  Act,  therefore.  Is  to  esiabiish 
a  national  solid  waste  product  charge  system 
which  will — 

(1)  alleviate  the  financial  burden  that  the 
rapid  Increase  In  solid  wastes  and  unit  solid 
waste  management  costs  have  Imposed  on 
local  government; 

(2)  provide  incentives  for  the  establish- 
ment of  markets  for  materials  recovered  from 
solid  waste  in  order  to  promote  environ- 
mentally sound  manufacturing  processes  and 
to  encotuage  the  conservation  of  vital  nat- 
ural resources; 

(3)  Internalize  the  costs  of  collecting 
transporting,  and  disposing  of  materials  and 
products  by  producers  and  consumers  in  02- 
Uer  to  promote  market  efficiency  and  to  en- 
able consumers  who  so  wish  to  make  value 
comparisons  based  on  mlnlmlziiis  the  over- 
aU  economic  and  environmental  burdens 
associated  with  such  products;   and 

(4)  provide  adequate  time  for  producers 
and  consumers  to  adjust  their  production 
and  consumption  practices. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agenoy; 

(2)  "Secretary"  means  the  Secretary  of  the 
Treasury; 

(3)  "commerce"  means  commerce  among 
the  several  States  or  with  foreign  nations  or 
m  any  State  or  between  any  State  and  for- 
eign nation; 

(4)  "solid  waste  management  costs"  means 
the  economic  cost  (measured  In  dollars  per 
standard  unit)  of  collecting  and  processing 
solid  waste,  obtained  from  a  solid  waste  man- 
agement cost  survey  of  representative  do- 
mestic solid  waste  management  systems 
meeting  environmental  standards; 

(5)  "environment"  Includes  water  air 
land,  an  living  things  therein,  and  the  in- 
terrelationships which  exist  among  these; 

(6)  "Fund"  means  the  Environmental 
Quality  Assistance  Fund  established  under 
section  103  of  this  Act; 

(7)  "person"  means  any  individual,  gov- 
ernment, corporation,  partnership,  associa- 
tion, trust,  or  organized  group  of  persons 
whether  incorporated  or  not; 

(8)  "municipality"  means  (A)  a  city,  town 
borough,  county,  parish,  district,  or  other 
public  body  created  by  or  pursuant  to  State 
law,  or  an  Indian  tribe  or  authorized  tribal 
organization  or  Alaska  native  village  or  orga- 
nization, with  responsibility  for  the  supervi- 
sion or  administration  of  solid  waste  man- 
agement of  municipal  and  commercial  solid 
waste  generated  within  Its  political  bound- 
aries, and  (B)  Includes  any  rural  commu- 
nity or  unincorporated  town  or  village  or  any 
other  public  entity  which  has  assumed  such 
responsibility  and  for  which  an  application 
for  assistance  Is  m.nde  by  a  State  or  political 
subdivision  thereof; 

(9)  "Stale"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico  and  any  organized  territory  or  posses- 
sion of  the  United  States; 


(10)  "solid  waste  management  system" 
means  a  system  for  the  collection,  storage, 
transportation,  treatment,  recovery,  utUlza- 
tion,  processing,  or  final  disposal.  Including 
conversion  Into  energy,  of  residential  or  com- 
mercial solid  waste; 

(11)  "secondary  materials"  means  material 
that  has  already  appeared  In  the  form  of  a 
bulk  or  finished  good  and  has  been  recovered 
for  reuse,  and  Includes  Industrial  scrap  gen- 
erated in  the  fabrication  and  conversion  of 
bulk  material  into  finished  goods  and  also 
any  material  obtained  from  products  dis- 
carded by  the  final  consumer; 

(12)  "post-consumer  secondarj-  material" 
means  materials  or  products  that  have  been 
used  by  an  ultimate  consumer  and  which 
would  typically  enter  the  commercial  or  resi- 
dential solid  waste  stream,  but  excludes  waste 
or  scrap  created  In  a  manufacturing  or  con- 
verting operation,  and  material  recovered 
outside  the  United  States; 

(13)  "commercial  solid  waste"  means  all 
types  of  solid  wastes  generated  by  stores, 
offices,  restaurants,  warehouses  and  other 
nonmanufac  Luring  activities,  and  nonproc- 
essing  wastes  generated  at  Industrial  facili- 
ties such  as  office  and  packing  wastes  which 
are  stored  separately  from  processing 
wastes; 

(14)  "residential  solid  waste"  means  the 
wastes  generated  by  the  normal  activities 
of  households,  mciudlng  but  not  limited 
to,  food  wastes,  rubbish,  ashes,  and  bulky 
wastes; 

(15)  "charge"  means  a  Federal  exise  tax; 

(16)  "prevailing  charge  schedule"  means 
the  updated  schedule  of  charges  for  the 
various  product  categories  calculated  by 
the  Administrator  in  his  periodic  adjust- 
ments of  the  Initial  base  charge  to  reflect 
Inflationary  factors,  environmental  pollu- 
tion control  requirements,  and  the  changes 
in  solid  waste  management  practices; 

(17)  "paper"  means  all  kinds  of  matted 
or  felted  sheets  of  fiber  (usiially  vegetable, 
but  sometlme3  mineral,  animal,  or  syn- 
thetic). Including  paper  and  paperboard 
products  used  for  printing,  writing,  packag- 
ing and  sanitary  purposes; 

(18)  "flexible  packaging"  means  all  non- 
paper  products  used  to  package  or  wrap 
consumer  goods  and  Includes  (A)  flexible 
plastic  Including  cellophane,  polyethylene, 
polypropylene,  collapsible  tubes,  plastic 
sheet,  and  plastic  closures  and  (B)  flexible 
and  Bcml-flexible  consumer  aluminum 
products,  Including  aluminum  plates,  col- 
lapsible tubes,  foil,  and  closures;  and 

(19)  "rigid  containers"  Includes  all  non- 
paper  packages  used  to  contain  consumer 
products  that  retain  their  structural  con- 
figuration after  the  contents  are  removed 
and  Includes  rigid  plastic  containers,  steel 
cans  Including  aerosol  cans,  alumlntuu  cans, 
and  glass  Jars  and  bottles. 

TITLE  I— ENVIRONMENTAL  QUALITY  AS- 
SISTANCE AND  NATURAL  RESOURCE 
MATERIAL  CONSERVATION  INCENTIVES 

SOLID    WASTE    PRODUCT    DISPOSAL    CHARGE 

SYSTEM  ' 

Sec.  101.  (a)(1)  Within  one  year  from  the 
date  of  enactment  of  this  Act,  the  Admini- 
strator, following  consultation  with  the  Sec- 
retary^ shall  prescribe  and  shall  from  time 
to  time  revise  such  regulations  as  are  neces- 
sary to  establish  a  schedule  of  national  solid 
waste  product  charges  which  shall  include 
a  charge  on  the  sale  or  transfer  at  the  bulk 
production  level  of  rigid  containers,  flexi- 
ble packaging,  and  all  paper  products  with 
the  exception  of  building,  construction,  and 
Industrial  grades. 

(2)  The  Initial  base  charge  schedule  shall 
include  a  charge  of  1.3  cent,s  per  pound  ($26 
per  ton)  for  paper  and  flexible  packaging 
and  a  charge  of  0.5  cents  per  container  ($5.00 
per  thousand  containers)  for  rigid  con- 
tainers,   adjusted    for    that    fraction    which 


would  normally  be  lost  In  any  subsequent 
production  stage. 

(3)  The  Administrator  shall  establish  a 
national  solid  waste  management  cost  sur- 
vey or  Indexing  procedure  to  revise  the  base 
charge  periodically  to  reflect  changes  In 
solid  waste  management  costs.  Such  periodic 
adjustments  shall  be  no  more  freqeunt  than 
every  two  years  nor  no  less  frequent  than 
every  four  years. 

(4)  The  charge  wUl  be  Introduced  over  a 
ten  year  period  according  to  the  following 
schedule:  zero  percent  of  the  Charge  estab- 
lished In  the  Initial  charge  schedule  In  the 
first  year  during  which  such  charge  Is  estab- 
lished, and  10,  20,  30.  40,  50,  60,  70,  80,  90, 
and   100  percent  of  the  charge 

In  the  prevaUlng  charge  schedule  specified 
by  the  Administrator  m  the  second,  thiid, 
fourth,  fifth,  sixth,  seventh,  eighth,  nmth, 
tenth,  eleventh  and  all  subsequent  years. 

(5)  For  any  product  subject  to  the  charge, 
the  Administrator  shall  establish  procedures 
to  reduce  the  prevailing  charage  for  each 
producer  by  the  per  centum  of  post-con- 
sumer secondary  materials  Incorporated  In 
the  product. 

(6)  The  Administrator  shall  from  time  to 
time  but  no  less  than  every  four  years  con- 
sider whether  the  purposes  of  this  Act  would 
be  served  by  modifying  this  section,  and 
shall  so  Inform  Congress  In  the  report  pre- 
pared p-orsuant   to  section  202(b)(3). 

(b)  Any  charges  established  by  the  Admin- 
istrator under  this  title  shall.  In  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  lYeasury,  be  levied  on  and  paid  by  the 
person  who  manufactures,  produces,  or  Im- 
ports the  product  In  either  Its  bulk  or  fin- 
ished form  as  determined  by  the  Administra- 
tor. In  making  this  decision  as  to  who  shall 
pay  the  charge,  the  Administrator  shall  take 
Into  account  the  number  of  establishments 
that  would  have  to  be  monitored,  the  dif- 
ficulty of  making  the  adjustment  for  second- 
ary material  content,  the  ability  to  distin- 
guish the  product  stream  to  be  charged,  and 
such  other  factors  as  affect  the  admlnlstra- 
billty  and  equity  of  the  charge.  However,  it 
Is  the  intent  of  this  Act  that  the  charge  be 
levied  at  the  earliest  practical  stage  of  the 
product's  manufacturing  sequence. 

EXPORTS 

Zsc.  102.  After  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Administrator 
shall  establish  procedures  to  insure  that 
products  exported  prior  to  final  use  do  not 
bear  the  charge  pursuant  to  section  101.  The 
Administrator  may  satisfy  this  requirement 
by  a  rebate  to  the  exporter  or  by  adjusting 
the  product  charge  paid  by  the  manufac- 
ttirer. 

ENVIRONMENTAL  QtrALrTY   ASSISTANCE  TXTiTD 

Sec  103.  (a)  There  shall  be  established  In 
the  Treasury  of  the  United  States  an  En- 
vironmental Quality  .Assistance  Fund  which 
shall  be  available  to  the  Administrator  and 
the  Secretary  as  trustees  of  the  P^lnd,  to 
carry  out  the  purposes  of  this  Act. 

(b)  All  sums  received  as  charges  under 
this  title  shall  be  deposited  In  the  Fund. 

(c)  The  Fund  shall  be  available  as  pro- 
vided in  appropriation  Acts  to  the  Admin- 
istrator and  the  Secretary  to  defray  the  costs 
of  administering  this  Act:  Provided,  That 
not  more  than  one-half  of  1  percentum  of 
the  sums  accruing  to  the  Fund  over  any  five 
year  period  shall  be  available  for  such  pur- 
pose during  that  five  year  period, 

(d)  Amounts  In  the  F*und  in  any  fiscal  year 
In  excess  of  those  required  for  the  purposes 
of  subsection  (c)  shall  be  available  for  ap- 
propriation for  the  purpose  of  this  subsec- 
tion. Tlie  a!nount  so  appropriated  In  each 
fiscal  year  shall  be  allotted  by  the  Admin- 
istrator among  all  the  municipalities  In  each 
State.  Such  allotments  shall  be  made  among 
the  States  in  the  ratio  that  the  population 
in  each  State  bears  to  the  population  in  all 
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of  the  States  and  among  all  the  municipali- 
ties In  each  State  In  the  ratio  that  the  popu- 
lation In  each  municipality  bears  to  the 
population  In  all  of  the  municipalities  with- 
in the  State  of  such  municipality.  A  munlcl- 
palltys  allotment  pursuant  to  this  section 
shall  be  available  for  expenditure  for  solid 
waste  disposal  programs  within  the  guide- 
lines established  pursuant  to  subsection  (f). 

(e)  The  Ad:ninistrator  shall  establish 
guidelines  for  municipalities  receiving  funds 
under  this  section  that  will  Insure  efficient 
and  environmentally  sound  solid  waste  man- 
agement practices.  Such  guidelines  will  be 
consistent  with  section  209  of  the  Solid 
Waste  Disposal  Acx,  as  amended. 

(f)  The  Administrator  shall  report  on  the 
distribution  and  use  of  iiich  funds  In  his 
report  pursuant  to  section  302. 

PENALTIES 

Sec.  104.  (a)  Any  person  who  knov.lng'y 
attempts  la  any  manner  to  evade  any  charge 
pursuant  to  this  title,  or  the  payment  there- 
of, shall.  In  addition  to  other  penalties  pro- 
vided by  law,  be  guilty  of  a  felony  and,  upon 
conviction  thereof,  shall  be  fined  not  more 
than  810,000,  or  Imprisoned  not  more  than 
five  years,  or  both,  together  with  the  costs  of 
prosecution. 

(b)  Any  person  required  under  this  title, 
or  regulations  prescribed  thereunder,  to  col- 
lect, account  for,  and  pay  over  any  charge 
Imposed  pursuant  to  this  title  who  kn-j%v- 
ingly  falls  to  collect  or  truthfully  account 
for  any  pay  over  such  charge  shall.  In  addi- 
tion to  other  penalties  provided  by  law  be 
guilty  of  a  felony  and.  upon  conviction 
thereof,  shall  be  fined  not  more  than  $10,000, 
or  imprisoned  not  more  than  five  years,  or 
both,  together  with  the  costs  of  prosecution. 

(c)  Any  person  required  under  this  title 
to  pay  any  charge,  or  required  by  this  title 
or  by  regulations  prescribed  thereunder,  to 
make  a  return  or  statement,  keep  any  rec- 
ords, or  supply  any  Information,  who  know- 
ingly falls  to  pay  such  charge,  make  such 
return  or  statement,  keep  such  records,  or 
supply  such  Information  at  the  time  or  times 
required  by  law  or  rejjulatlons.  shall  In  ad- 
dition to  ether  penalties  provided  by  law.  be 
guilty  of  a.  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  fined  cot  more  than 
$10,000,  or  imprisoned  not  more  than  one 
year,  or  both,  together  with  the  costs  of 
prosecution. 

(d)  Any  individual  required  to  supply  In- 
formation or  keep  certain  records  under  this 
title,  or  regulations  prescribed  thereunder, 
who  knowingly  supplies  false  or  fraudulent 
Information,  or  falsifies  such  records  shall, 
in  addition  to  any  other  penalty  provld^-d  by 
law,  upon  conviction  thereof,  be  fined  not 
more  than  $500  or  Imprisoned  not  more  than 
one  year,  or  both. 

(e)  Any  person  who  piirsuant  to  this  title, 
or  regulations  prescribed  thereunder,  know- 
ingly delivers  or  Ulscloser,  to  the  Administra- 
tor, the  Secretary,  or  their  cTcleeat^es  any  list, 
return,  account,  statement,  or  other  docu- 
ment which  is  fraudulent  cr  false  as  to  any 
material  matter  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  not  more  than  one  year, 
or  both.  Any  person  required  pursuant  to 
this  title,  or  reg-jlatlons  prescribed  there- 
under, to  furnish  any  information  to  the  Ad- 
ministrator cr  the  Secretary,  or  any  other 
person  who  knowingly  furnished  for  the  pur- 
pose of  this  title  or  such  regulations,  to  the 
Administrator  or  such  other  person  any  in- 
formation which  is  fraudulent  or  false  a.s 
to  any  material  matter  shall  be  fined  not 
more  than  $1,000,  or  imprisoned  not  more 
than  one  year,  or  both.  Any  person  who  for 
the  purposes  of  this  title  cr  such  regula- 
tions— 

(1)  knowingly  makes  and  subscribed  to 
any  return,  statement,  or  other  document 
which  contains  or  is  verified  by  a  UTltten 
declaration  as  having  been  made  under  the 


penalties  of  perjury  and  which  he  does  not 
believe  to  be  true  and  correct  as  to  every 
material  matter;  or 

(2)  knowingly  aids  or  assists  In,  or  pro- 
cures, counsels,  or  advises  the  preparation  on 
or  presentation  under,  or  in  connection  with 
any  return,  affidavit,  claim,  or  other  docu- 
ment, which  is  fraudulent  or  is  false  as  to 
any  material  matter,  whether  or  not  such 
falsity  or  fraud  is  with  the  knowledge  or  con- 
sent of  the  person  authorized  or  required  to 
present  such  return,  affidavit,  claim,  or  doc- 
ument; or 

(3)  removes,  deposits,  or  conceals,  or  Is 
concerned  in  removing,  depositing,  or  con- 
cealing any  goods  or  commodities  for  or  in 
respect  -whereof  any  charge  is  or  shall  be  Im- 
posed, or  any  property  upon  which  levy  Is  au- 
thorized under  this  title,  with  intent  to 
evade  or  defeat  the  asse!?sment  or  collection 
of  any  charge  imposed  pursuant  to  this  title; 
shall  be  gv.Uty  of  a  felony  and,  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  three 
years,  or  both,  together  with  the  costs  of 
prosecution. 

TITLE  n— GENERAL  PROVISIONS 

STATE    REGULATION 

SEC.  201.  Nothing  la  this  Act  shall  be  con- 
strued to  preclude  or  deny  any  State  or  po- 
litical subdivision  of  &  State  the  right  to 
adopt  or  enforce  any  standard  or  reguiatloa 
relating  to  the  reduction  of  solid  waste 
volume,  the  character  of  such  viste,  or  the 
reuse  or  recycling  of  such  waste,  which  is 
mere  stringent  than  standards  or  regulations 
imposed  under  this  Act. 

RSCOROS,    REPORTS,    AND    INTORMATION 

Sec.  202.  (a)  Each  manufacturer  of  a  prod- 
uct to  which  this  Act  is  applicable  shall — 

(1)  establish  and  maintain  such  records, 
make  such  reports,  provide  such  Informa- 
tion, and  make  such  tests  as  the  Administra- 
tor or  the  Secretary  may.  at  his  discretion, 
reasonably  require  to  enable  him  to  deter- 
mine whether  such  manufacturer  has  acted 
or  is  acting  in  com.pllance  with  this  Act; 

(2)  upon  request  of  aa  officer  or  employee 
duly  designated  by  the  Administrator  or  the 
Secretary,  permit  such  officer  or  employee 
at  re.\3ona,ble  tUnes  to  have  access  to  such 
information  and  the  result  of  such  tests 
and  to  copy  such  records;  and 

(3)  to  the  extent  required  by  regulations 
of  the  Administrator  or  the  Secretary,  make 
products  coming  off  the  assembly  line  or 
otherwise  in  the  bands  of  the  manufacturer 
available  for  testing  by  the  Administrator: 
Provided,  That  the  Administrator  or  the  Sec- 
retary shall  require  only  the  minimum  num- 
ber of  products  needed  to  conduct  sucn  tests 
as  he  find.s  necessary  to  further  the  purposes 
of  this  Act. 

(b)(1)  All  information  obtained  by  the 
Administrator  or  the  Secretary,  or  a  repre- 
sentative pursuant  to  subsection  (a)  of  this 
section,  v/hich  Information  contains  cr  re- 
lates to  a  trade  secret  or  other  matter  re- 
ferred to  In  section  1905  of  title  18,  United 
States  Code,  shall  be  considered  conndenttal 
for  the  purpose  of  that  section  except  that 
such  information  may  be  disclosed  to  other 
Federal  officers  or  employees.  In  whose  pos- 
session It  shall  remain  confidential,  or  when 
relevant  to  the  matter  in  controversy  In  any 
proceeding  under  this  Act.  but  only  where 
such  disclosure  is  essential  to  the  conduct 
of  such  proceeding. 

(2)  Nothing  in  this  subsection  shall  au- 
thorize the  withholding  of  Information  by 
the  Administrator  or  the  Secretary,  or  by  any 
officer  or  emplovee  under  the  control  of 
either,  from  the  fully  authorized  committees 
of  the  Congress. 

(3)  The  Administrator  shall  from  time  to 
time,  but  no  less  frequently  than  annuplly, 
report  on  the  progress  of  this  Act  to  tlie 
President  and  the  Congress. 


RECTTLATIONS,    PROCEDTTRES,    AND    JUDICIAL 
REVIEW 

Sec.  203.  (a)  At  his  own  Initiative,  or  upon 
the  petition  of  any  person,  the  Administrator 
and  the  Secretary  of  the  Treasury  are  each 
authorized  to  Issue  regulations  to  carry  out 
the  purposes  of  this  Act  and  to  amend  or 
rescind  sxich  regulations  at  any  time. 

(b)  The  Administrator  or  the  Secretary  of 
the  Treasury  shall  publish  any  regulations 
proposed  under  this  Act  In  the  Federal  Reg- 
ister at  least  sixty  days  prior  to  the  time 
when  such  regulations  shall  become  final. 
The  Administrator  or  such  Secretary  shall 
also  publish  in  the  Federal  Register  a  notice 
of  all  petitions  received  under  subsection 
(a)  and.  If  such  petition  Is  denied,  the  rea- 
sons therefor.  Such  notice  shall  Identify  the 
purpose  of  the  petition  and  Include  a  state- 
ment of  the  availability  of  any  data  sub- 
mitted in  support  of  such  petition.  If  any 
person  adversely  affected  by  a  proposed  regu- 
lation files  objections  and  requests  a  public 
hearing  within  forty-five  days  of  the  date 
of  publication  of  the  proposed  regulation, 
the  Administrator  or  such  Secretary  shall 
grant  such  request.  If  such  public  hearing 
Is  held,  final  regulations  shall  not  be  pro- 
mulgated by  the  Administrator  or  such  Sec- 
retary until  after  the  conclusion  of  such 
hearing.  All  public  hearings  authorized  by 
this  subsection  shall  consl.st  of  the  oral  end 
written  presentation  of  data  or  arguments 
in  accordance  with  such  conditions  or  limi- 
tations as  the  Administrator  or  such  Secre- 
tary may  make  applicable  thereto. 

(c)  Proposed  and  final  regulations  Issued 
under  this  Act  shall  set  forth  the  findings 
of  fact  on  which  the  regulations  are  based 
and  the  relationship  of  such  findings  to  the 
regulations. 

(d)  Any  judicial  review  of  final  regula- 
tions promulgated  under  this  Act  shall  be  in 
accordance  with  sections  701-706  of  title  5, 
United  States  Code,  except  that  with  respect 
to  relief  pending  review,  no  stay  of  an  agency 
action  may  be  granted  unless  the  reviewing 
court  determines  that  the  party  seeking  such 
stay  (1)  is  likely  to  prevail  on  the  merits  In 
the  review  proceediiig,  and  (2)  will  suffer 
Irreparable  harm  pending  such  proceeding. 

(e)  If  the  party  seeking  Judicial  review 
applies  to  the  court  for  leave  to  adduce  addi- 
tional evidence,  and  shows  to  the  satisfac- 
tion of  the  court  either — 

(1)  that  the  Information  is  material  and 
was  not  available  at  the  time  of  the  proceed- 
ing before  the  Administrator  or  the  Secre- 
tary of  the  Treasury:  or 

(2)  that  failure  to  Include  such  evidence 
in  the  proceeding  was  an  arbitrary  or  capri- 
cious act  of  the  Administrator  or  such 
Secretary, 

the  court;  may  order  such  additloiuil  evi- 
dence (and  evidence  In  rebuttal  thereof)  to 
be  taken  before  the  Administrator  or  the 
Secretary,  and  to  be  adduced  upon  the  hear- 
ing. In  such  manner  and  upon  such  terms 
and  conditions  as  the  court  may  deem 
proper.  The  Administrator  or  the  Secretary 
may  modify  his  findings  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  end  his  recommen- 
dation, if  any.  for  the  modification  or  set- 
ting aside  of  his  orlelnal  order,  with  the  re- 
turn of  such  additional  evidence. 


By  Mr.  GARN  (for  himself  and 

Mr.  Tower)  : 

S.  3875.  A  bill  entitled  "The  Truth  in 

Lending    Simnllflcatlon    Act    of    1976." 

Referred  to  the  Committee  on  Banking, 

Housing  and  Urban  Affairs. 

THE  TRUTH  IN  LENDING  SIMPLIFICATION  ACT  OF 
1976 

Mr.  GARN.  Mr.  President,  I  am  today 
introducing  amendments  to  simplify  the 
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Truth  in  Lending  Act  to  bring  the  con- 
sumer more  meaningful  credit  cost  dis- 
closures and  relieve  business  of  an  un- 
reasonable compliance  and  paperwork 
burden  beins  placed  upon  it  by  the  com- 
plexities of  the  law  and  regulations. 
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PnOBLEMS  CREATED  FOR  THE  CONSUMER,  THE 
COXTRT  SYSTEM,  AND  BUSINESS  BY  THE  TRUTH 
IN    LEN'OING   ACT 

Oversight  hearings  on  the  Truth  in 
Lending  Act  conducted  by  the  Senate 
Consumer     Affairs     Subcommittee     in 
March  of  1976  produced  shocking  evi- 
dence that  litigation  based  on  the  puni- 
tive damage  provision  of  the  Truth  in 
Lending  Act  is  seriously  encumbering  the 
work  of  the  Federal  courts  in  certain  sec- 
tions of  the  country.  A  former  Federal 
district  judge  informed  the  subcommittee 
that  from  his  experience  the  present  en- 
forcement procedures  in  the  truth  in 
lending  area  raised  two  basic  concerns: 
(1)   that  the  flood  of  prliate  cases  In  titu 
United  States  District  Courts  substantlaUy 
overburdened    the   federal   Judiciary   system 
which  Is  already  being  taxed  beyond  its  ca- 
pacity;  and  (2)    that  the  present  means  of 
enforcement  of  the  objectives  of  the  Act— to 
provide    meaningful     disclosure    of    credit 
terms— were    not    necessarily   being   accom- 
plished by  the  present  mode  of  enforcement. 

In  hearin-s  recently  held  by  the  full 
Senate  Bankinjr  Committee  on  truth  in 
lending  enforcement.  Prof.  Jonathan 
Landers,  visiting  scholar  of  the  American 
Bar  Foundation,  predicted  that,  if  the 
tnith  in  lending  were  persecuted  with 
the  same  vigor  in  all  judicial  districts, 
we  might  ^have  10,000  or  15.000  c?..ses 
rather  thai\,the  2,200  cases.  He  lamented 
that  the  problem  is  more  serious  than  it 
appears  to  be. 

Small  business  and  the  competitive 
market  system  is  suffering  as  a  result  of 
the  complexities  of  the  regulation  and 
the  threat  of  civil  litigation.  A  represent- 
ative of  tlie  N?.tion's  retailers  told  our 
subcommittee  that  small  businesses  are 
being  driven  from  inhouse  credit  to  the 
adoption  of  bank  credit  cards.  He 
strongly  advocated  immediate  steps  for 
simplification  of  truth  in  lending. 

Nor  do  consumers  benef.t  from  this 
situation.  There  is  little  or  no  evidence 
that  consumers  in  large  numbers  are 
relying  on  truth  in  lenaing  disclosures  for 
shopping  purposes.  The  truth  of  the  mat- 
ter is  that  the  litigation  under  the  Truth 
In  Lending  Act  does  not  result  from  the 
failure  of  the  consumer  to  receive  suffi- 
cient disclosure  to  shop  for  credit.  Ac- 
cording to  witnesse.';  who  have  opnpared 
before  the  subcommittee,  the  cases  most 
commonly  are  a  product  of  unrelated  dis- 
putes between  the  creditor  and  the  con- 
sumer. Tiie  consumer  undoubtedly  would 
be  In  a  much  better  position  to  effectively 
utilize  the  disclosures  if  they  were  sim- 
ple and  easily  read. 

SLmplIfication  of  the  Truth  in  Lending 
Act  should  thus  bsnent  the  consumer  and 
the  Industi-y  as  well  as  relieve  thp  fed- 
eral courts  of  the  burden  of  frivolous 
small  claims  litigation. 

THE  SOURCE  OP  THE  PROBLEM 

The  source  of  the  problem,  according 
to  Professor  Landers,  may  be  traced  to 
the  drafting  of  the  original  act  when 
emphasis  r,'as  shifted  from  disclosures 


of  cost  of  credit  to  an  emphasis  on  selec- 
tively disclosing  some  of  the  imderlying 
terms  of  the  credit  transaction.  The  orig- 
inal legislative  philosophy  was  a  func- 
tional one — that  the  consumers  would 
get  disclosures  and  use  them  to  decide  on 
credit  transactions.  The  revised  philoso- 
phy called  for  a  disclosure  of  all  rele- 
vant information.  This  led  to  the  asser- 
tions that  such  items  as  default  charges 
and  acceleration  clauses  must  be  dis- 
closed generating  much  of  the  confusion 
and  litigation. 

Professor  Landers  gave  to  the  Senate 
Banking  Committee  on  July  28  tiiis  de- 
scription of  the  effect  of  the  switch  to 
credit  terms  disclosure  on  truth  in  lend- 
ing statements  and  truth  in  lending  vio- 
lations: 

The  shift  from  credit  cost  disclosure  to 
credit  term  disclosure  had  a  dramatic  and 
devastating  Impact.  Compliance  was  made 
many  times  more  difficult  since  disclosure 
was  not  limited  to  the  basic  numbers  which 
are  the  essence  of  all  consumer  credit  trans- 
actions, but  extended  to  some,  but  not  all. 
of  the  operative  contractual  terms  of  the 
transaction.  The  problem  was  compounded 
because  Congress  and  the  board  emphasized 
the  credit  cost  disclosure  provisions  In  de- 
signing the  disclosure  requirements  with  the 
result  that  the  term  disclosure  provisions 
v  ere  not  as  clearly  designed  or  easy  to  apply. 
And.  selective  term  disclosure  resulted  In 
more  outright  violations,  and  even  more 
significantly,  more  arguable  violations.  The 
arguable  violation  standard  Is  significant 
because  this  Is  likely  to  be  the  issue  for  s 
plaintiff  considering  a  lawsuit:  can  a  credi- 
ble argument  be  made  of  a  TIL  violation 
which  present-s  a  sufficiently  good  probability 
of  success  to  justify  the  litigation. 

The  reason  term  disclosure  made  compli- 
ance  much  more  difficult  Is  that  term  dis- 
closure lacked  the  precl-iion  of  meaning  as 
the  numerical   categories.  Creditors  always 
used  rather  lengthy  contracts,  and  the  ef- 
fect of  TIL  v/as  to  require  some  but  not  all 
of  the  contractual  previsions  to  be  broken 
out  separately  as  part  of  the  TIL  statement. 
In  addition,  consumers  might  always  argue 
that  some  provision  in  the  contract  modi- 
fied or  affected  the  terms  vrhlch  were  dis- 
closed  so   that   further  disclosure   was   re- 
quired. Thus,  short  of  Including  the  entire 
contract  on  the  dlsclostire  statement.  It  is 
difficult  to  be  sure  what  was  Included.  More- 
over, when  courts  considered   the  cases  of 
term  disclosure,  they  had  no  clear  philoso- 
phic backdrop.  If  the  "all  relevant  factors" 
philosophy  applied,  and  the  court  thought  a 
consumer  might  find  the  information  help- 
ful, disclosure  might  be  required.  And,  the 
notion  that  TIL  included  disclosure  of  trans- 
action   breakdown    information    permitted 
creditable  arguments  for  disclosure  of  much 
of  the  underlying  credit  contract. 

Let  me  offer  one  example.  TIL  requires 
dUclosure  of  default  charges  but  It  may  be 
argued  that  any  creditors'  remedy  ia  the 
event  of  default  is  a  form  of  charge  which 
should  be  disclosed.  For  example,  it  seems 
relatively  clear  that  the  authors  of  these  pro- 
visions Intended  this  to  cover  a  charge  of 
$2.50  If  the  consumer  Is  late  In  making  a 
payment.  But  It  may  be  argued  that  the 
creditors'  right  of  acceleration  ought  to  be 
disclosed  under  such  a  provision.  Surely, 
such  a  right  of  acceleration  Is  more  seilous 
from  the  consumer's  point  of  view  than  the 
52.50  charge,  and  Is  Information  which  a  ra- 
tional comumer  might  want  to  know  about. 
The  result  has  been  a  vast  amount  of  litiga- 
tion on  this  precise  Isstie. 

The  requirements  of   credit  term  disclo- 
sure and  the  computational  disclosure  had 


another,  and  equally  detrimental,  effect. 
The  TIL  statement  became  lengthy  and  un- 
wieldy, and  also,  that  since  more  categories 
of  information  was  being  provided,  there 
was  a  much  greater  chance  of  a  creditor  mis- 
take. This  latter  point  becomes  especially 
important  when  It  Is  remembered  that  many 
TIL  statem.ents  are  filled  out  in  the  store 
in  the  "heat"  of  transection. 

Moreover,  as  credit  term  disclosure  and 
computational  disclosure  became  Increas- 
ingly important,  creditors  often  attempted 
to  protect  themselves  by  even  more  compre- 
hensive and  complete  disclosure.  This  cre- 
ated the  risk  of  still  new  violations.  And, 
when  creditors  turned  to  the  Board  or  Its 
staff  for  assistance,  the  result  was  sometimes 
more  required  disclosures  or  more  complex 
statements  of  the  transaction. 

Finally,  the  effect  of  term  disclosure  made 
board  prcrnulgatlon  of  model  forms  a  doubt- 
ful enterprise.  In  Its  initial  pamphlet  on 
TIL,  the  Board  did  Include  a  number  of 
model  forms.  Then  courts  began  to  hold 
that  some  of  the  forms  violated  the  act  or 
regulation  because  of  inadequate  term  dis- 
closure. Tills  Is  understandable  because 
term  disclosure  simply  does  not  lend  Itself 
to  uniformity  of  statement.  The  result  was 
that  subsequent  versions  of  the  pamphlet 
have  omitted  the  forms. 

In  short,  the  requirement  of  selective  term 
disclosure  and  the  all  is  relevant  philosophy 
raade  compliance  extremely  di.licult  and  the 
chance  of  a  violation  extremely  high.  When 
this  was  combined  with  certain  lltigational 
factors  which  encouraged  TIL  suits,  the 
predictable  result  wad  a  rapid  growth  in  TIL 
litigation. 

EXAMPLES    OF    AMBICUrTIF.S    UNDER    THE    TRUTH 
IN    LENDING    ACT 

The  condition  described  by  Professor 
Landers  set  the  stage  for  nonwillful  hy- 
pertechnical  violations  of  the  Truth  in 
Lending  Act.  Judge  North  in  McDaniel 
V.  Fulton  National  Bank  of  Atlanta.  CCH 
Consumer  Credit  Guide,  section  98.552 
(N.D.  Ga.  1974)  observed  that — 

Tlie  habit  of  plantlff's  attorneys  in  truth 
in  lending  cases  Increasingly  has  become  to 
conceive  new,  novel  and  sometimes  esoteric 
allegations  of  violations  with  a  fragment 
of  reasons  based  upon  some  language  of  the 
act  or  regulations  though  oblique  to  the 
critical  and  hard  facts  of  the  credit  trans- 
action. 


The  law  is  so  perplexed  that  the  courts 
and  Federal  Reserve  Board  have  often 
disagreed  on  its  proper  interpretation. 
For  example,  the  district  court  for  the 
northern  district  of  Georgia  held  that  a 
"loan  fee"  charge  by  a  lender  which  was 
spread  over  the  life  of  the  loan  should  be 
disclosed  as  "prepaid  finance  charge" 
while  the  Federal  Reserve  Board  was  rul- 
ing that  such  a  charge  should  be  stated 
as  a  "finance  charge."  Gruhh  v.  Oliver 
Enterprises,  Inc.,  358  F.  Supp.  970  (N.D. 
Ga.  19721. 

The  courts  have  split  on  the  Issue  of 
whether  a  finance  charge  which  con- 
sists solely  of  one  element — interest  or 
time  price  differential— m.ust  be  Identi- 
fied in  terms  of  that  element. 

There  has  been  general  confusion  re- 
flected in  the  conflicting  opinions  of  the 
courts  and  the  staff  of  the  Federal  Re- 
serve Board  and  the  differences  in  the 
act  and  the  regulations  as  to  the  suffi- 
ciency of  security  interests  disclosures. 
Decisions  on  this  question  reflect  a  wide 
spectrum  of  opinion.  At  the  very  least,  a 
mere  recital  in  a  retail  installment  con- 
tract that  a  security  interest  Is  retained 
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falls  short  of  satisfying  the  disclosure  re- 
quii-ements.  McDonald  v.  Savoy,  501  S.W. 
2d  400  (Tex.  Civ.  App.  1973).  On  the 
other  hand,  some  courts  have  attempted 
to  circumscribe  the  lengths  to  which 
creditors  must  go  to  adequately  describe 
security  interests  by  the  vague  guideline 
that  "The  lender  need  not  give  the  con- 
sumer a  short  course  in  commercial 
transaction."  Burrell  v.  City.  Inc.,  CCH 
Consumer  Credit  Guide  section  98.  764 
I  N.D.  Ga..  1974) .  The  variety  of  opinions 
that  fall  between  the  two  perimeters 
noted  above  fail  to  provide  creditors  with 
any  forewarning  as  to  whether  their  de- 
ixription  of  the  applicable  security  inter- 
est will  pass  muster. 

Courts  have  differed  on  the  issue  of 
.vhether  the  disclosure  of  the  creditors 
.standard  acceleration  clause  is  a  default 
charge  which  should  appear  on  the  front 
or  the  back  of  the  contract.  Since  all 
that  is  at  stake  here  is  whether  certain 
words  must  appear  on  the  front  or  the 
back  of  the  contract  form,  creditors  have 
little  incentive  to  violate  the  law.  Gen- 
erally Federal  Reserve  Board  staff  opin- 
ions and  most  judicial  decisions  have 
held  that  the  acceleration  clause  is  not  a 
"delinquency  charge."  However,  a  few 
judges  have  taken  a  different  view  of  the 
complex  issue  and  have  imposed  penal- 
ties on  creditors  for  interpreting  the  law 
in  the  same  manner  as  the  Federal  Re- 
serve Board. 

Although  I  could  go  on  and  on  reciting 
horror  stories  under  the  Truth  in  Lend- 
in?  Act.  the  above  should  sufBce  to  dem- 
onstrate the  need  to  eliminate  the  am- 
biguities leading  to  these  hypertechnical 
violations. 

THE    NEED    FOR    TRUTH    IN   LENT)mG    SIMPLIFICA- 
TION    WELI,     RECOGNIZED 

The  need  for  truth  in  lending  reform 
is  widely  acknowledged.  Professor  Lan- 
ders and  other  commentators  have  pub- 
lished on  the  need  for  reforms  in  this 
area.  Chairman  Proxmire  has  repeatedly 
called  upon  the  Federal  Reserve  Board 
to  submit  to  Congress  clarification 
amendments.  Their  response  for  simpli- 
fying changes  in  the  Truth  in  Lending 
Act  were  the  foundation  of  S.  3699  which 
he  introduced  on  July  23.  1976.  and  pro- 
vided ground  work  for  my  bill.  Earlier,  in 
April  of  1976.  in  resp^anse  to  our  Subcom- 
mittee's hearings.  I  introduced  S.  3302  to 
amend  section  301  of  the  Truth  in  Lend- 
ing Act  to  relieve  the  Federcl  court  sys- 
tem from  the  burden  being  placed  upon 
It  by  the  multiplicity  of  suits  based  on 
nonwillful  technical  violations  of  the 
Truth  in  Lending  Act.  That  bill  was  a 
first  step  toward  a  long  run  solution  of 
truth  in  lending  simplification. 

WHAT    THE   TROTH    IN    LENDING    SIMPLIFICATION 
ACT     WOCLD    DO 

The  provisions  of  the  Act  fall  into 
three  categories  relating  to  simplifica- 
tion of  the  disclosure  requirements  re- 
moval of  ambiguities  and  improvement 
of  the  ac^inistration  of  the  Truth  in 
Lending  and  Fair  Credit  Billing  Acts. 

The  simplification  features  would  ex- 
empt agricultural  credit  from  truth  in 
lendmg  disclosures  and  eliminate  dis- 
closures of  items  such  as  closing  cost 
charges,  contract  terms,  cash  price,  and 
default  provisions. 


The  provisions  which  are  designed  to 
resolve  conflicts  In  Interpretations  of  the 
Truth  in  Lending  Act  would  allow  veri- 
fication of  credit  information  In  open 
end  accounts,  eliminate  the  right  of  re- 
scission on  vacant  lots,  and  simplify  the 
disclosure  of  security  interests. 

The  sections  designed  to  improve  the 
administration  of  the  Truth  in  Lending 
and  Pair  Credit  Billing  Acts  would  au- 
thorize the  Federal  Reserve  Board  to  file 
annual  reoorts  on  a  consolidated  basis, 
allow  for  form  changes  by  Industry  on  an 
annual  basis  with  a  9-month  leadtime, 
require  annual  rather  than  semi-annual 
mailing  of  billing  rights  notifications, 
simplify  the  requirements  for  the  ident- 
ity of  transactions  under  the  Fair  Credit 
Billing  Act.  delete  the  Federal  Reserve's 
authority  to  administratively  designate 
unfair  billing  practices,  and  eliminate 
civil  liability  where  there  is  substantial 
compliance. 

These  provisions  are  discussed  in 
greater  detail  in  the  section  by  section 
analysis. 

AREA    NOT    COVERED    IN    THE    TRUTH    IN    LENDING 
SIMPLIFICATION    ACT 

In  addition  to  many  of  the  items  cov- 
ered in  the  Truth  In  Lending  Simpli- 
fication Act.  the  Federal  Reserve  Board 
recommended  that  consideration  be 
given  to  addressing  the  problems  arising 
from  the  preemption  by  the  Truth  In 
Lending  Act  of  State  law.  the  desirability 
of  the  distribution  of  unsolicited  credit 
cards,  the  need  to  limit  liability  for  the 
theft  of  fund  transfer  cards,  and  the  ad- 
visability of  giving  a  right  of  rescission 
with  the  sale  of  credit  insurance.  I  did 
not  cover  these  areas  because  they  do  not 
directly  involve  truth  in  lending  simpli- 
fication and  are  highly  controversial. 

Although  I  recognize  that  the  conflict 
between  State  and  Federal  consumer 
credit  protection  laws  creates  major  com- 
pliance and  enforcement  problems,  our 
Subcommittee  has  not  held  hearings 
on  this  Issue.  More  study  is  needed  to 
find  a  way  to  reconcile  opposing  inter- 
ests. 

The  Federal  Reserve  Board's  recom- 
mendations for  legislation  to  place 
limitations  on  customer's  liability  for 
fund  transfer  cards  has  merit.  Industry 
and  consumer  groups  appear  to  favor 
some  liability  limitation  in  this  area  to 
make  these  cards  acceptable  to  the  con- 
sumer. However,  because  there  may  be 
generic  differences  between  credit  cards 
V>d  fund  transfer  cards,  it  is  questionable 
whether  equitable  standardized  treat- 
ment can  be  afforded  these  devices  within 
tlie  same  language  of  sections  133  and 
134  of  the  Truth  in  Lending  Act  as  re- 
commended by  the  Federal  Reserve 
Board. 

It  is  also  unclear  what  would  be  in- 
cluded in  the  definition  of  a  "fund 
transfer"  card.  In  addition,  the  Truth  in 
Lending  Act  was  originally  a  disclosiu-e 
statute  with  very  few  limitations  on  sub- 
stantive rights.  These  amendments  are 
not  germane  to  the  subject  of  truth  in 
lending  simplification  and  would  tend  to 
make  the  act  a  "Christmas  tree"  for  elec- 
tronic fund  transfer  system  amend- 
ments. Congress  created  the  National 
Commission  on  Electronic  Fund  Trans- 


fer to  study  and  make  recommendations 
on  this  and  similar  problems.  In  lieu  of 
Including  this  provision  in  my  proposal, 
I  have  written  the  Chairman  of  that 
Commission  requesting  that  the  matter 
be  included  on  its  agenda  for  study  and 
recommendations  to  Congress. 

By  the  same  token,  I  have  not  Included 
the  Board's  suggestion  that  the  ban  on 
unsolicited  Issuance  of  credit  cards  be 
lifted.  Although  I  would  tend  to  come 
down  on  the  side  of  Increased  competi- 
tion which  would  be  afforded  by  the  lift- 
ing of  this  ban.  this  Is  not  a  simplifica- 
tion pi-ovision.  Because  of  the  dual  use  of 
credit  cards  as  fund  transfer  cards  con- 
sideration should  be  given  to  withhold- 
ing action  on  this  recommendation  untU 
the  National  Commission  on  Electronic 
Fund  Transfer  has  made  recommenda- 
tions for  the  marketing  and  promotion  of 
electronic  fund  transfer  cards. 

The  Board's  recommendation  that  a 
right  of  rescission  be  given  In  the  sale  of 
voluntary  credit  Insurance  is  not  In- 
cluded because  it  is  doubtful  that  the 
specific  language  recommended  by  the 
Board  would  bring  us  closer  to  the  goal 
of  simplification.  It  could  easily  spawn 
new  Instances  of  litigation  of  the  type 
which  presently  abounds.  This  again  is 
highly  controversial  and  truth  In  lend- 
ing simplification  should  not  be  delayed 
pending  the  resolution  of  the  conflict. 

Mr.  President,  the  Truth  In  Lending 
Simplification  Act  is  Introduced  during 
this  session  with  full  recognition  that 
there  is  insufficient  time  to  take  action 
before  adjournment  but  for  the  purpose 
of  receiving  comments  so  that  a  per- 
fected bill  may  be  Introduced  when  the 
95th  Congress  convenes  in  January.  I  am 
not  committed  Irrevocably  to  the  spe- 
cific provisions  or  design  of  this  bill  but 
only  to  the  objective  of  simplification.  I 
hope  that  Members  of  this  body,  the 
affected  industries,  farm  and  consumer 
groups  will  give  the  matter  serious  study 
and  recommendations  for  improve- 
ments. The  need  for  fundamental  reform 
of  the  structure  of  the  Truth  in  Lending 
Act  is  imperative  and  I  am  hopeful  that 
high  priority  will  be  given  the  matter  by 
the  next  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion by  section  analysis  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  3875 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Truth  In  Lending 
Slmplincatlon  Act  of  1976". 

EXEMPT  AGRICTTLTURAL  CREDIT 

Sec.  2.  (a)  Section  103(h)  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1602(h))  is  amended 
to  read  as  follows: 

"(h)  The  adjective  'consumer',  used  with 
reference  to  a  credit  transaction,  character- 
izes the  transaction  as  one  in  which  the 
party  to  whom  credit  is  offered  or  extended 
is  a  natural  person,  and  the  money,  prop- 
erty, or  services  which  are  the  subject  of  the 
transaction  are  primarily  for  personal,  fam- 
ily, or  household  purposes." 

(b)  Section  104(1)  of  such  Act  (15  U.S.C. 
1603(1) )  is  amended  to  read  as  follows: 
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"(1)  Credit  transactions  Involving  exten- 
sions of  credit  for  business,  commercial,  or 
agricultural  purposes,  or  to  government  or 
governmental  agencies  or  Instrumentalities, 
or  to  organizations." 

(c)  Section  104(5)  of  such  Act  (16  tJ.S.C. 
1603(5))  is  repealed. 

VERIFICATION    OF    CREDIT    INFORMATION 

Sec.  3.  Section  103(1)  of  the  Truth  In 
Lending  Act  (15  cr.S.C.  1602(1))  Is  amended 
to  read  as  follows : 

"(1)  The  term  'open  end  credit  plan'  refers 
to  a  plan  prescribing  the  terms  of  credit 
transactions  which  may  be  made  thereunder 
from  time  to  time,  In  connection  with  which 
credit  information  may  be  verified  from 
time  to  time,  and  under  the  terms  of  which 
a  finance  charge  may  be  computed  on  the 
outstanding  unpaid  balance  fiom  time  to 
time  thereunder." 

ELIMINATION    OP   ITEMIZED    FINANCE  CHARGES 

Sec.  4.  Section  106(d)  of  the  Truth  In 
Lending  Act  (16  U.S.C.  1605(d))  is  amended 
to  read  as  follows: 

"(d)  The  following  Items  shall  not  be  In- 
cluded In  the  computation  of  the  finance 
charge  with  respect  to  any  transaction: 

"(1)  Fees  and  charges  prescribed  by  law 
which  actually  are  or  will  be  paid  to  public 
officials  for  determining  the  exLstence  of  or 
for  perfecting  or  releasing  or  satisfying  any 
security  related  to  the  credit  transaction. 

"(2)  The  premium  payable  for  any  Insur- 
ance in  lieu  of  perfecting  any  security  In- 
terest otherwise  required  by  the  creditor  In 
connection  with  the  transaction,  if  the  pre- 
mium does  not  exceed  the  fees  and  charges 
described  in  paragraph  (1)  which  would 
otherwise  be  payable. 

"(3)  Taxes. 

"(4)  Any  other  type  of  charges  which  is 
not  for  credit  and  the  exclusion  of  which 
from  the  finance  charge  Is  approved  by  the 
Board  by  regulation." 

TIMING    OF    A:;NTIAL    REPORT 

Sec.  5.  (a)  Section  114  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1613)  is  amended  by 
striking  out  "Not  later  than  January  3  of" 
and  "alter  1969,",  and  by  capitalizing  "each" 
the  time  it  appears  in  such  section. 

(b)  Section  18(f)  (5)  of  the  Federal  Trade 
Commission  Act  (16,  U.S.C.  58(f)(5))  Is 
amended  by  striking  out  "not  later  than 
March  15  of  each  year". 

(c)  Section  707  of  the  Equal  Credit  Op- 
portunity Act  (15  U.S.C.  1691(f))  is 
amended  by  striking  out  "not  later  than 
February  1  of"  and  "after  1976,"  and  by 
capitalizing  "each"  the  first  time  it  appears 
in  such  section. 

ANNUAL  FORMS  REVISION 

Sec.  6.  Section  122  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  132)  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  as 
follows : 

"(c)  Any  statutory  amendment  to  the 
Truth  In  Lending  Act,  regulation  of  the 
Board,  or  any  amendment  or  Interpretation 
thereof,  requiring  a  change  in  form  or  con- 
tent of  any  disclosures  pursuant  to  this 
chapter  or  chapter  4  shall  have  an  effective 
date  of  October  1  of  the  year  following  the 
year  of  promulgation,  except  that  the  Board 
may  take  interim  action  by  regulation, 
amendment,  or  interpretation  when  it  makes 
a  specific  finding  that  such  is  necessary  to 
prevent  unfair  or  deceptive  disclosure 
practices.". 

RIGHT   OF  RESCISSION 

Sec.  7.  Section  125(e)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1635(e))  Is  amended 
to  read  as  follows: 

"(e)  This  section  does  not  apply  to  the 
creation  or  retention  of  a  first  lien  against 
any  real  property  which  is  used  or  expected 
to  be  used  as  the  residence  of  the  person 
to  whom  credit  is  extended  to  finance  the 
acquisition  of  that  property  or  to  a  con- 


sumer credit  transaction  In  which  an  agency 
of  a  State  is  the  obligor.". 

VOLUNTARY  PERIODIC  STATEMENTS 

Sec.  8.  Chapter  2  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1631-1645)  is  i^mended  by 
striking  out  section  126   (15  U.S.C.  1636). 

OPEN  END   CREDIT 

Sec.  9.  (a)  Section  127(a)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1637(a))  Is  amended 
by  striking  out  paragraphs  (5),  (6),  and  (7) 
and  by  redesignating  paragraph  (8)  as  para- 
graph (5). 

(b)  Redesignated  paragraph  (5)  of  section 
127;a)  of  such  Act  (15  U.S.C.  1637(a))  is 
amended  by  striking  out  "each  of  two  billing 
cycles  per  year,  at  semi-annual"  and  Insert- 
ing "one  bUllng  cycle  per  year,  at  annual" 
In  lieu  thereof. 

(c)  Section  127(b)  of  such  Act  (15  U.S.C. 
1637(b))  is  amended  by  striking  out  "The" 
the  first  time  It  appears  and  Inserting  "Ex- 
cept as  provided  in  subsection  (d)  hereof, 
the"  in  lieu  thereof. 

(d)  Section  127(b)(2)  of  such  Act  (15 
U.S.C.  1637(b)(2))  is  amended  to  read  as 
follows: 

"(2)  The  amount  and  date  of  each  exten- 
sion of  credit  during  the  period  and  a  brief 
Identification  on  or  accompanying  the  state- 
ment of  each  extension  of  credit  suflicient 
to  enable  the  obligor  to  identify  the  trans- 
action, or  relate  it  to  copies  of  sales  vouchers 
or  similar  Instruments  previously  furnished, 
except  that  the  creditor's  failure  to  disclose 
such  Identification  In  accordance  with  this 
paragraph  is  not  a  violation  of  this  para- 
graph If  the  creditor  responds  to  and  treats 
any  inquiry  for  clarification  In  accordance 
with  section  161  of  this  title.". 

(e)  Section  127  of  such  Act  (15  U.S.C. 
1637)  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(d)  The  Board  by  regulation  may  pro- 
vide that  the  creditor  of  any  account  under 
an  open  end  consumer  credit  plan  Is  not 
required  to  transmit  the  statement  other- 
wise required  under  subsection  (b)  hereof 
to  an  obligor  at  an  address  where  the  credi- 
tor knows  that  such  statement  will  not  be 
received  by  or  delivered  to  that  obligor.". 

ELIMINATION    OF    CASH    PRICE,    DOWN    PAYMENT, 
DEFAULT,     AND     OTHER     CHARGES 

Sec.  10.  (a)  Section  128(a)  of  the  Truth 
In  Lending  Act  (15  U.S.C.  1638(a))  Is 
amended  by  striking  out  paragraphs  (1). 
(2).  (3)  and  (4)  and  by  redesignating  para- 
graphs (5),  (6),  (7),  (8),  (9),  and  (10)  as 
paragraphs  (1).  (2),  (3),  (4),  (5),  and  (6) 
respectively.  Redesignated  paragraph  (1)  Is 
amended  to  read  as  follows: 

"(1)   The  total  amount  to  be  financed.". 

(b)  Section  129(a)  of  such  Act  (15  U.S.C. 
1633(a))  Is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  redesignating  para- 
graphs (3),  (4),  (5),  (6),  (7),  and  (8)  as 
paragraphs  (1,  (2),  (3),  (4),  (5),  and  (6) 
respectively.  Redesignated  paragraph  (1)  Is 
amended  to  read  as  follows: 

"(1)  The  total  amount  to  be  financed.". 

DISCLOSURE    OP    TYPE    OF    SECURITY    INTEREST 

Sec.  11.  (a)  Section  128(a)  (10)  of  the 
Truth  In  Lending  Act  (15  U.S.C.  1638(a) 
(10))  Is  amended  to  read  as  follows: 

"(10)  A  statement  Indicating  that  a  secu- 
rity Interest  is  taken  in  any  proijerty  which 
Is  the  subject  of  the  extension  of  credit  and 
a  general  description  of  any  other  property 
in  which  a  security  interest  is  held  or  Is  to 
be  retained  or  acquired  by  the  creditor  In 
connection  with  the  extension  of  credit.". 

(b)  Section  129(a)(8)  of  such  Act  (15 
U.S.C.  1639(a)(8))  Is  amended  to  read  as 
follows : 

"(8)  A  statement  Indicating  that  a  secu- 
rity Interest  Is  taken  in  any  property  which 
is  acquired  with  the  proceeds  of  the  exten- 
sion of  credit  and  the  type  of  any  other  prop- 
erty In  which  a  security  Interest  is  held  or 


Is  to  be  retained  or  acquired  by  the  creditor 
In  connection  with  the  extension  of  credit.". 

NO  ClVn.   LIABILITY   FOR  SUBSTANTIAL 
COMPLIANCE 

Sec.  12.  Section  130(a)  of  th©  Truth  In 
Lending  Act  15  U.S.C.  1640(a))  Is  amended 
by  striking  "or"  the  first  time  it  Is  used  and 
Inserting  "with  respect  to  disclosure  of  the 
annual  percentage  rate,  the  finance  charge, 
the  ajnount  financed,  or  the  due  dates  or 
periods  of  payments  scheduled  to  repay  the 
Indebtedness,  or  any  requirement  Imposed 
under"  In  lieu  thereof. 

ADVERTISING   OP  CREDIT  TERMS 

Sec.  13.  (a)  Section  143  of  the  Truth  In 
Lending.  Act  (15  U.S.C.  1663)  Is  amended  by 
striking  out  subsection  (5)  thereof. 

(b)  Section  144(d)  of  such  Act  (15  VS.C. 
1654(d))  Is  amended  by  striking  out  para- 
graplis  (1)  and  (2)  and  redesignating  para- 
graphs (3)  and  (4)  as  paragraphs  (1)  and 
(2),  respectively. 

COERECTION  OF  BILLING  ERRORS 

Sec.  14.  (a)  Section  161(b)  (6)  of  the  Truth 
In  Lsndlng  Act  (15  U.S.C.  lC66(b)(6))  Is 
amended  to  read  as  follows: 

"(6)  Failure  to  transmit  the  statement  re- 
quired under  section  127(b)  (16  U.S.C.  1637 
(b))  to  the  last  address  of  the  obligor  re- 
ceived by  the  creditor,  unless  that  address 
was  furnished  less  than  twenty  days  before 
the  end  of  the  billing  cycle  for  which  the 
statement  is  required." 

(b)  Section  161  (c)  of  such  Act  is  amended 
by  Inserting  after  "account"  the  first  time  It 
Is  used  the  following:  "which  may  Include 
finance  charges  on  amounts  In  dispute." 

Section-by-Section  Analysis 
Sec.   1.  The  Act  Is  cited  as  the  "lYuth  In 
Lending  Simplification  Act  of  1976. 

Sec.  2.  Exempt  agricultural  credit. — WouW 
amend  sections  103(h)  and  104(1)  of  the 
Truth  In  Lending  Act  to  exempt  all  agricvU- 
tural  credit;  would  also  repeal  the  current 
provision  which  exempts  only  those  agricul- 
tural credit  transactions  In  excess  of  $25,000. 
The  Federal  Reserve  Board  has  recommended 
consideration  of  excluding  coverage  of  agri- 
cultural credit  because  the  coverage  of  such 
credit  has  numerous  complexities  in  Regula- 
tion Z.  In  some  instances  it  has  delayed  loan 
transactions  for  farmers  who  do  not  feel  they 
need  the  disclosures.  There  Is  a  question 
whether  an  Act  designed  to  protect  con- 
sumers should  Include  a  type  of  credit  that 
Is  related  primarily  to  business  or  commer- 
cial activity.  A  number  of  farm  organizations 
support  this  exemption. 

Sec.  3.  Verification  of  credit  information. — 
Would  amend  the  definition  of  "open  end 
credit  plan"  In  section  103(1)  specifically  to 
permit  creditors  to  reverlfy  credit  Informa- 
tion from  time  to  time.  In  many  cases,  credi- 
tors need  to  update  credit  Information  In 
connection  with  existing  accounts,  as,  for 
example,  In  connection  with  additional  pur- 
chases or  other  extensions  of  credit  which 
would  exceed  a  previously  established  credit 
limit.  Tills  amendment  Is  necessary  to  resolve 
a  conflict  In  the  Interpretation  given  this 
subsection  by  two  of  the  Federal  enforce- 
ment authorities.  The  Federal  Reserve  Board, 
in  a  staff  opinion  letter,  has  held  that  revcrl- 
ficatlon  is  permissible:  the  Federal  Trade 
Commission  has  held  that  it  is  not. 

Sec.  4.  Elimination  of  itemized  charges. — 
Would  amend  section  106(d)  to  delete  the 
requirement  for  the  itemization  of  certain 
charges  If  they  are  to  be  excluded  from  the 
finance  charge.  The  Board  feels  that  such 
Itemization  Is  not  necessary  for  the  protec- 
tion of  the  consumer.  These  costs  are  not 
directly  related  to  the  lender's  charge  for 
credit  and  In  most  Instances  are  not  sub- 
stantial in  relationship  to  the  overall  trans- 
action. In  home  mortgage  loans  where  the 
charges  may  be  substantial,  their  disclosure 


34672 


CONGRKSSIONAL  RECORD  —  SEN  ATE 


October  1,  1976 


Is  required  under  the  Real  Estate  Settlement 
Procedixres  Act. 

Sec.  6.  Timing  of  annual  report. — Would 
amend  section  114  of  the  Truth  In  Lending 
Act.  section  707  of  the  Equal  Credit  Oppor- 
tunity Act  and  section  18(f)  (5)  of  the  Fed- 
eral Trade  Commission  Act  to  permit  the 
Board  to  submit  the  Annual  Report  required 
by  those  acts  at  the  same  time  as  components 
of  the  Board's  Annual  Report.  The  Federal 
Reserve  Board,  which  has  recommended  this 
amendment,  feels  that  there  are  no  benefits 
produced  by  these  fragmented  reports  and 
duplication  of  effort  would  be  avoided. 

Sec.  e.  Annual  forms  revision. — Would 
amend  section  :22  to  limit  changes  In  forms 
or  disclosures  required  by  statutory  amend- 
ments to  the  Truth  in  Lending  Act,  the 
Board's  regulations,  or  any  amendment  or 
Interpretation  thereof,  to  one  effective  date 
each  year — October  30 — and  would  require 
at  least  nine  months  advance  notice  of  any 
such  change.  The  number  of  changes  would 
not  be  limited,  only  their  effective  date.  This 
standardization  of  forms  changes  will  benefit 
consumers  by  reducing  the  frequency  with 
which  they  are  furnished  differing  disclosure 
statements,  thus  better  enabling  them  to 
understand  and  compare  credit  terms  and 
shop  for  the  best  credit  buy.  Creditors  will 
realize  savings  In  printing  costs  as  well  as 
economies  resulting  from  adequate  lead-time 
for  forms  transition  (nine  months)  and  a 
single  annual  transition  date.  The  Board 
could  authorize  changes  prior  to  the  effec- 
tive date  but  there  would  be  no  legal  liability 
for  failure  to  make  the  change  prior  to  the 
expiration  of  the  nine  months  period.  As 
a  safeguard,  the  Board  Is  given  the  flexlbUlty 
to  require  earlier  changes  where  It  finds  such 
Is  necessary  to  prevent  unfair  or  deceptive 
disclosure  practices. 

Sec.  7.  Right  of  rescission. — Would  amend 
section   125   so   that  the  right  of  rescission 
granted  by  the  Truth  In  Lending  Act  would 
not    apply    to    credit   contracts    involving   a 
security  Interest  In  a  vacant  lot.  The  sub- 
stance of  this  amendment  Is  ba.sed  on  a  Fed- 
eral Reserve  Board  recommendation  In  which 
the  Board  said  it  felt  that  the  right  of  rescis- 
sion should  not  continue  to  be  applicable  to 
vacant-lot  purchase  transactions  other  than 
those    covered    under    the    Interstate    Land 
Sales  Full  Disclosure  Act.  The  basic  objective 
of  section  125  of  the  Truth  in  Lending  Act 
Is  to  give  a  consumer  sufficient  time  in  which 
to  consider  the  important  act  of  pledging  his 
or  her  residence  as  security  for  a  loan.  The 
mere  purchase  of  a  vacant  lot  or  the  pledging 
of  the  lot  as  security  for  a  loan  should  not 
need  the  extraordinary  privilege  of  the  right 
of  rescission.  The  difficulty  under  the  cur- 
rent provisions  of  section  125  is  that  the  gen- 
eral rule  creating  the  right  of  rescission  in 
subsection  (a)  refers  to  "residence,"  and  the 
exception  to  the  genera!  rule  for  first  pur- 
chase money  security  Interests  In  subsection 
(e)    refers  to  "dwelling."  The  Board  recom- 
mendation would  change  subsection   (a)    to 
refer  to  "dwelling,"  whereas  this  amendment 
changes   subsection    (e)    to   refer   to    "resi- 
dence." Thus  the  objective  of  the  Board  Is 
accomplished   while   at  the  same   time  not 
effectively  voiding  the  provisions  In  millions 
of  existing  open  end  credit  contracts  which 
renounce  any  security  interest  In  the  cus- 
tomer's "residence."  Were  those  renunciation 
provisions  effectively  voided  by  changing  the 
Act   to   refer   to   "dwelling,"   the   consumer- 
obligors  on  those  millions  of  open  end  credit 
accounts  might  find  fut\u-e  transactions  sub- 
ject   to    a    three-day   delay   In    performance 
pending  expiration  of  the  right  of  rescission. 
Sec.    8.    Voluntary    periodic    statement.— 
Would  delete  the  requirement  of  section  126 
that   creditors  who  chose  to  send  periodic 
billing  statements  In  connection  with  credit 
other  than  open  end  include  notices  of  cer- 
tain  charges.    The   Board   recommends    this 
deleUon  since  such  periodic  statements  are 


not  uniformly  required  for  all  extensions  of 
credit  other  than  open  end  and  the  rule 
would  Impose  an  unfair  burden  on  those 
creditors  who  do  send  such  payment  re- 
minders. Periodic  credit  cost  disclosure  la  of 
no  benefit  to  the  consumer  in  closed-end 
credit  contracts  because  there  Is  no  new 
credit  decision  to  be  made  as  in  open-end 
credit  arrangements. 

Sec.  9.  Open  end  credit. — Subsection  9(a) 
would  delete  section  127(a)(5)  permitting 
disclosure  of  the  "average  effective  rate  of 
return."  This  provision  contains  a  compli- 
cated formula  taking  up  an  entire  section 
of  Regulation  Z  which  sets  out  the  require- 
ments with  respect  to  such  optional  disclo- 
sures. It  is  not  being  used  and  the  Board  has 
recommended  its  deletion  as  serving  no  use- 
ful purpose. 

This  subsection  also  parallels  two  other 
amendments  by  deleting  sections  127(a)  (6) 
and  (7).  The  deletion  of  paragraph  (6) 
parallels  the  amendment  to  section  106(d) 
which  eliminates  itemized  charges.  The  dele- 
tion of  paragraph  (7)  parallels  the  amend- 
ment to  section  128(a)  (10)  and  129(a)(8) 
relating  to  the  disclosure  of  a  security  Inter- 
est. Deletion  of  these  tv/o  paragraphs  Is  nec- 
essary in  order  that  open  end  credit  and 
closed  end  credit  be  treated  similarly. 

Subsection  9(b)  would  change  the  require- 
ment under  section  127(a)(8)  (redesignated 
as  paragraph  (5))  regarding  the  furnishing 
of  the  statement  of  billing  error  rights.  As 
currently  written,  the  law  requires  the  state- 
ment to  be  mailed  at  semiannual  Intervals, 
and  this  amendment  reduces  the  frequency 
to  annual  intervals.  Based  on  a  study  pre- 
pared for  the  Federal  Reserve  Bank  of  Atlanta 
by  Georgia  Tech  Research  Institute  In  1971 
there  were  outstanding  approximately  330 
million  credit  card  accounts.  Add  to  this 
number  the  number  of  other  types  of  open 
end  credit  accounts  (e.g.,  bank  overdraft 
plan),  and  the  aggregate  is  in  the  range  of 
360  million  accounts.  The  savings  Involved 
in  eliminating  one  semiannual  mailing  run 
into  many  millions  of  dollars  with  no  sub- 
stantial detriment  to  consumers  because  con- 
sumers would  still  receive  the  statement 
when  opening  new  accounts  and  annually 
thereafter.  An  additional  point  that  might 
be  marie  Is  that  consumers  commonly  hold 
a  number  of  different  credit  cards.  For  exam- 
ple, a  study  of  consumers  having  department 
store  credit  accounts  showed  that  about  30 
percent  had  less  than  five  credit  cards;  45 
percent,  6-9  cards;  20  percent,  10-14  cards: 
and  over  5  percent.  15  cr  more  cards.  (Robert 
P.  Shay  and  William  C.  Dundelberg.  Retail 
Credit  Card  Use  in  New  Tori:.  New  York: 
Graduate  School  of  Business,  Columbia  Uni- 
versity, 1975,  p.  22.)  Thus,  under  the  present 
system  about  20  percent  of  this  samnle  group 
received  20  to  28  notices  per  annum  (which 
they  probably  throw  away) . 

Subsection  9(d)  permits  creditors  who 
cannot  identify  each  transaction  on  the 
periodic  billing  statement  to  disclose  the 
other  required  information  and  treat  any 
inquiry  for  clarification  as  a  "billing  error" 
under  the  Fair  Credit  Billing  Act.  Literally 
thousands  of  creditors,  either  because  of  size 
or  diversity  of  goods  and  services  handled, 
are  unable  to  identify  each  transaction.  This 
amendment  permits  them  to  supply  all  of 
the  other  requh-ed  Information  and  protects 
consumers  by  requiring  those  creditors  to 
handle  any  Inquiry  as  a  billing  error. 

Subsection  9(e)  authorizes  the  Federal 
Reserve  Board  to  provide  an  exception  to  the 
requirement  that  monthly  periodic  billing 
statements  be  mailed  in  cases  where  custom- 
ers have  moved  and  left  no  forwarding  ad- 
dress. Under  regulations  of  the  Board, 
creditors  would  not  be  required  to  continue 
mailing  undellverable  periodic  statements. 

Sec.  10.  Elimiruition  of  cash  price,  down- 
payment,  default,  and  other  charges.— ^o\xld 
amend  section  128(a)   to  delete  the  required 


disclosure  of  cash  price,  downpayment  (in- 
cluding trade-In),  the  difference  between 
the  two,  and  all  "other  charges"  Included 
In  the  amount  financed.  These  amounts  are 
already  shown  in  the  retail  installment  sales 
agreement.  This  amendment  eliminates  re- 
dundant disclosures  and  will  simplify  the 
Truth  in  Lending  disclosure  statement. 

For  similar  reasons  subsection  10(b)  would 
amend  section  129(a)  to  delete  the  required 
disclosure  of  amount  of  credit  of  which  the 
obligor  win  have  the  actual  use  and  all  other 
charges  included  in  the  amount  financed  in 
loans  not  under  open  end  credit  plans. 

The  section  also  eliminates  the  require- 
ments both  under  open  and  closed  end  credit 
plans  that  default,  late  or  delinquency 
charges  be  disclosed.  Although  the  Board 
had  recommended  merely  the  deletion  of 
disclosure  of  default  charges,  the  amend- 
ment deletes  the  entire  provision.  There  has 
been  a  large  volume  of  litigation  as  to  what 
constitutes  a  defaplt,  delinquency,  or  a  late 
payment.  Given  me  vagaries  of  the  Eagllsh 
language,  it  Is  doubtful  that  the  deletion  of 
the  requirement  of  the  disclosure  of  default 
charges  would  cure  the  problem.  Certainly, 
a  "default"  could  be  considered  a  "delin- 
quency," thus  leaving  it  to  creditors  to  liti- 
gate the  same  kinds  of  issues  as  under  the 
present  provisions. 

Moreover,  it  is  doubtful  that  such  late  pay- 
ment and  delinquency  chargss  should  be 
disclosed  at  all.  csoeclally  when  they  are 
regulated  by  State  statute.  Consumers  do  not 
expect  to  become  delinquent  when  they  enter 
credit  contracts,  and  default  and  late  pay- 
ment Information  Is  thus  of  marginal  use 
In  the  credit  decision.  Moreover,  these  mat- 
ters tend  to  be  regulated  by  statutes  with 
all  creditors  Imposing  the  same  cliarges. 
There  Is  no  Indication  of  bargaining  on  late 
payment  or  delinquency  charges.  Tae  fact 
that  con-sxjmers  do  not  consider  this  informa- 
tion as  pertinent  to  the  credit  decision  Is 
especially  Important  since  a  full  and  accu- 
rate statement  of  such  charges  Introduces 
additional  complexity  and  length  to  the 
truth  In  lending  statement  and  detracts 
from  the  value  of  the  other  disclosures. 
Finally,  such  charges  are  generally  Included 
in  the  credit  contract,  and  thus,  the  Issue 
is  not  really  disclosure  as  such  but  whether 
the  disclosures  should  be  on  the  truth  In 
lending  statement. 

Sec.  11.  Disclosure  of  type  of  security  in- 
terest.— Would  amend  sections  128(a)  (10) 
and  129(a)  (8)  to  eliminate  the  requirement 
in  present  law  that  a  description  be  given 
of  property  taken  as  a  security  for  a  closed- 
end  credit  transaction  where  the  security  In- 
terest Is  the  property  being  purchased  as  part 
of  the  credit  transaction.  Since  the  property 
taken  as  security  Is  usually  limited  to  the 
Item  being  purchased,  this  change  would  in 
most  cases  eliminate  the  disclosure  of  a  fact 
which  consumers  are  generally  already  aware. 
The  amendment  also  deletes  the  phrase 
"clear  Identification  of  any  other  property" 
and  substitutes  therefore  "a  general  de- 
scription of  the  type  of  any  other  property." 
The  requirement  of  a  "clear  identification" 
of  the  collateral  has  created  a  major  problem 
where  the  security  lntere.st  Is  In  numerous 
Items  such  as  household  goods.  Although 
the  Federal  Reserve  Board  staff  letters  per- 
mit general  descriptions  courts  could  require 
itemization. 

Sec.  12.  No  civil  liability  for  substantial 
compliance. — Would  amend  section  130(a) 
to  lUnlt  civil  liability  to  violations  Involving 
disclosure  of  four  credit  Items:  (1)  the  an- 
nual percentage  rate,  (2)  the  finance  charge. 
(3)  the  amount  financed,  and  (4)  the  num- 
ber, amount,  and  due  dates  or  periods  of 
payments  scheduled  to  repay  the  Indebted- 
ness. Citing  the  "present  volume  of  litiga- 
tion" due  to  the  "complexity  of  the  (Truth 
in  Lending)  Act  and  regulation,"  the  Federal 
Reserve   Board   recommended   that  Congress 
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study  the  possibUlty  of  limiting  civil  penal- 
ties to  violations  involving  the  misstatement 
of  credit  terms  which  would  interfere  with 
the  consumer's  ability  to  make  meaningful 
comparisons  of  credit  costs. 

Sec.  13.  Advertising  of  credit  terms. — Would 
delete  the  Board's  authority  under  section 
143  to  require  additional  terms  to  be  adver- 
tised In  connection  with  open  end  credit  and 
would  delete  from  section  144(d)  the  re- 
quired advertisment  of  cash  price  and  down- 
payment  in  connection  with  closed  end  credit 
advertisements.  The  change  in  open  end 
credit  advertising  requirements  made  by  this 
amendment  was  recommended  by  the  Na- 
tional Commission  on  Consumer  Finance  (at 
p.  188  of  its  Report).  The  change  in  closed 
end  advertising  requirements  parallels  the 
amendment  deleting  paragraphs  (1)  and  (2) 
of  section  128(a)  relating  to  the  disclosure 
of  cash  price  and  downpayment.  Initially,  the 
Board  did  require  the  advertisement  of  a 
number  of  additional  open  end  credit  terms, 
but  in  1973  amended  Regulation  Z  to  cut 
back  the  required  disclosures  to  those  pro- 
vided in  the  Act.  Since  after  four  years  of 
operation  under  the  Act  the  Board  felt  that 
other  terms  should  not  be  required,  that 
pcksition  should  now  be  made  a  part  of  the 
legislation. 

Sec.  14.  Correction  of  billing  errors. — Would 
amend  section  161(b)  of  the  Truth  in  Lend- 
ing Act  to  limit  the  Federal  Reserve  Board's 
discretion  to  define  a  "billing  error."  The 
amendment  Incorporates  into  the  Act  the 
current  provision  in  Regulation  Z  defining  as 
a  billing  error  the  failure  to  send  the  periodic 
statement  to  the  latest  address  of  a  customer. 
However,  in  view  of  the  civil  and  criminal 
sanctions.  Congress,  not  the  Board,  should 
prescribe  which  acts  or  practices  constitute 
a  violation.  If  the  Board  in  the  future  should 
find  other  acts  or  practices  which  should  be 
prohibited,  It  is  always  able  to  recommend  to 
Congress  appropriate  changes  in  the  statute. 
This  amendment  would  also  make  explicit 
what  is  now  implicit  In  the  Act:  during  the 
dispute  resolution  procedure,  a  creditor  may 
continue  to  send  periodic  billing  statements 
which  show  the  amount  In  dispute  together 
with  all  finance  charges  thereon,  provided 
that  creditor  complies  with  the  dispute  reso- 
lution procedure  and  credits  the  customer 
with  all  amounts  found  to  have  been  In  error, 
together  with  all  finance  charges  thereon. 


By  Mr.  JAVITS  (for  himself  and 
Mr.  Griffin)  : 

S.  3876.  A  bin  to  provide  for  the  im- 
plementation of  a  full  employment  policy 
through  the  establishment  of  a  Federal 
Employment  System.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

Mr.  JAVITS.  Mr.  President,  today  I 
introduce  legislation  which  would  pro- 
vide, for  the  first  time  in  the  history  of 
our  national  employment  policy,  a 
mechanism  to  improve  both  the 
efficiency  and  the  effectiveness  by  which 
we  can  target  manpower  policies  to  fit 
regional  disparities  in  the  incidence  and 
causes  of  unemployment. 

What  we  are  accustomed  to  calling 
"the  unemployment  problem  in  the 
U.S.,"  is.  in  actuality,  an  amalgam:  a 
composite  of  the  myriad  and  disparate 
elements  that  characterize  the  phenom- 
enon of  unemployment  in  the  United 
States  of  America;  and  a  term  of  statis- 
tical art  used  to  summarize  conditions 
of  looseness  or  tightness  in  the  national 
labor  market. 

In  fact,  the  United  States  has  many 
unemployment  problems,  each  with  its 
own  cause  and  each  soluble  only  in  its 
own  terms.  The  business  cycle,  to  be 


sure,  is  responsible  for  much  unemploy- 
ment in  the  United  States  yet.  In  May 
1975,  when  the  summary  unemployment 
rate  peaked  at  8.9  percent  of  the  labor 
force,  there  were  reputable  estimates 
that  generally  not  much  more  than  3 
percentage  points  could  be  attributed 
directly  to  the  recession.  And,  such 
cyclical  imemployment  is  responsive  to 
appropriate  countercyclical  fiscal  and 
^  monetary  policies,  but  structural  un- 
employment, though  exacerbated  by  re- 
cession, is  quite  a  different  phenomenon. 
In  addition,  regional  dislocations  are 
responsible  for  a  significant  amount  of 
uneml)loyment.  Many  of  the  "older" 
cities  and  regions  of  our  country  are 
experiencing  difficulty  attracting  smd 
holding  job-creating  enterprises.  The  re- 
location of  firms  to  the  "sunbelt"  and 
the  decline  in  importance  of  indigenous 
industries  creates  geographical  pockets 
of  severe  unemployment  which  are  un- 
responsive to  traditional  macroeconomic 
policies. 

Rapid  introduction  and  spread  of  tech- 
nological innovations  also  causes  unem- 
ployment, by  rendering  obsolete  once- 
marketable  job  skills  and  by  increasing 
educational  requirements  above  those  at- 
tained by  some  members  of  the  labor 
force.  Technological  unemplosTnent  is 
often  characterized  by  the  existence 
side-by-side  of  large  numbers  of  both 
unemployed  persons  and  job  vacancies. 
Discrimination  on  the  basis  of  color, 
creed,  sex,  or  country  of  national  origin 
is  also  responsible  for  widespread  unem- 
ployment, especially  of  nonwhites. 

Finally,  individuals  who  fail  to  obtain 
adequate  educational  preparation  for  the 
labor  market  find  It  difficult  to  obtain 
stable  productive  employment,  especially 
In  a  changing  economy.  Such  job  seekers 
often  drift  from  employer  to  employer 
before  they  are  knowledgeable  enough 
about  their  tasks  to  maintain  a  record  of 
job  attachment.  And,  they  remain  espe- 
cially vulnerable  to  the  vicissitutes  of  the 
economy,  until  they  acquire  fundamen- 
tal cognitive  skills. 

All  of  these  noncyclical  types  of  unem- 
ployment can  be  called  "structural"  un- 
employment because  each  is  associated 
with  "slippage"  in  the  structure  of  the 
labor  market  itself ;  between  the  patterns 
of  labor  demand  and  the  patterns  of 
labor  supply.  It  is  important  to  under- 
score the  point  that  long  before  the 
structurally  unemployed  can  be  reached 
by  expansionary  economic  policies, 
severe  shortages  can  characterize  the 
product  and  resource  markets,  and  un- 
acceptable infiation  can  be  unleashed. 

The  legislation  I  am  introducing  to- 
day, called  the  Federal  Employment  Sys- 
tem Act  of  1S76,  would  add  the  elements 
of  regionialism  and  group  specialization 
to  U.S.  employment  policy  to  correspond 
to  the  manifold  character  of  the  U.S.  im- 
employment problem.  If  enacted,  a  Fed- 
eral full  employment  board  would  be 
established  to  recommend  to  the  Con- 
gress and  to  the  President  Federal  pro- 
grams— singly  or  in  any  combination — 
designed  to  achieve  "full"  employment. 
To  assure  that  the  programs  recommend- 
ed are,  in  fact,  appropriate,  given  the 
fragmentation  of  much  of  the  unem- 


ployment problem  in  the  United  States. 
10  regional  full-employment  councils 
would  be  established  to  recommend  to 
the  Federal  Board  major  policies  that 
would  be  beneficial  in  the  solution  of  re- 
gional unemplosrment  problems. 

Membership  on  the  Federal  full 
emplojrment  board  would  Include  five 
individuals  representative  of  organized 
labor  and  the  private  sector,  both  profit 
and  nonprofit,  in  addition  to  the  Secre- 
taries of  Labor,  Commerce,  and  Treasury 
and  the  Commission  of  Education.  Each 
regional  council  would  include  labor,  bu- 
siness, and  public  representatives  In 
addition  to  the  regional  administrator  of 
the  Employment  and  Training  Adminis- 
tration of  the  Labor  Department  and  the 
Commissioner  of  the  Bureau  of  Labor 
Statistics  and  of  Education. 

In  a  nation  in  which  five  of  every  six 
jobs  are  situated  in  the  private  sector  of 
our  economy  and  In  which  private  Indus- 
try Is  almost  completely  responsible  for 
productivity  improvements  and  techno- 
logical innovations.  It  is  unfortunate  that 
we  are  said  to  have  to  rely  so  heavily  on 
the  public  sector  to  achieve  full  employ- 
ment. Although  emergency  public  serv- 
ice employment  Is  needed  during  periods 
of  severe  cyclical  unemployment,  when 
recession  forces  the  closing  of  many  In- 
dustrial plants.  I  believe  Congress  should 
have  given  more  attention  to  the  private 
sector  as  the  means  of  dealing  with 
structural  imemployment. 

Business  and  labor  are  positioned 
uniquely  to  view  all  the  diverse  elements 
of  imemployment.  They  have  the  best 
forecasting  judgment  about  future 
trends  In  skill  requirements  and  plant 
location;  they  are  In  the  best  position 
to  give  advance  notice  of  changes  in 
labor  requirements  and  to  make  recom- 
mendations to  Federal  authorities  about 
programs  to  Insure  an  adequate  supply  of 
labor  where  economic  activity  is  expect- 
ed to  be  most  vigorous.  • 

Representatives  of  business  and  labor 
can  be  convinced  that  participation  In 
such  a  system  would  be  In  their  own  in- 
terests, because  of  the  leverage  they 
would  be  given  to  influence  significantly 
the  patterns  of  labor  allocation  and 
thus,  of  economic  development,  in  their 
regions. 

Representatives  of  labor  monitor 
closely  and  on  a  continuing  basis  the 
patterns  of  labor  supply  throughout  the 
United  States.  Unions  may  be  agents  for 
particular  groups  of  workers,  but  In  the 
aggregate  they  are  spokesmen  for  the 
labor  force.  They  can  make  recommen- 
dations based  on  labor  surpluses  or 
shortages  in  particular  industries. 

Where  technological  unemplosonent 
characterizes  a  particular  trade  or  craft, 
unions  might  want  to  develop  programs 
In  cooperation  with  educational  institu- 
tions and  companies,  to  train  workers  to 
operate  new  equipment  in  order  to  pre- 
serve job  opportunities. 

In  these  and  many  other  ways,  busi- 
ness and  labor  could  participate,  at  the 
national  and  regional  levels,  in  the  for- 
mulation of  Federal  policies  to  deal  with 
unemployment  problems. 

Another  unique  feature  that  charac- 
terizes the  Federal  Employment  System 
Act  Is  its  provision  for  regional  full-em- 
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ployment  councils.  In  1913,  the  historic 
Federal  Reserve  System  Act  represented 
a  major  decision  of  Congress  to  regional- 
ize our  money  and  credit  policies.  Con- 
gress concluded  that  the  problems  of  our 
money  and  capital  markets  were  too 
complex  and  too  diverse  to  be  addressed 
on  a  centralized  basis  alone.  So  a  system 
including  a  central  Board  and  12 
Federal  Reserve  banks  was  created  to 
analyze  the  needs  of  the  U.S.  monetary 
system  on  a  regional  basis  and  to  recom- 
mend policies  that  could  be  tailored  to 
regional  variations  in  economic  condi- 
tions. In  this  manner,  conflicting  sec- 
toral needs  were  somewhat  reconciled; 
the  divergent  preferences  of  urban  in- 
dustry and  finance,  for  example,  for 
price  stability  and  compensatory  In- 
terest rates  were  reconciled  with  the  de- 
sires of  the  agricultural  sector  for  high- 
er prices  and  cheap  credit. 

It  is  now  time  to  bring  employment 
policy  closer  to  the  people:  closer  to  the 
locus  of  decisiormiaklng  by  corporations, 
labor  unions,  educational  institutions, 
and  local  governments. 

I  believe  the  same  systematic  approach 
that  was  embodied  in  legislat'on  creat- 
ing the  Federal  Reserve  System  must 
now  be  adopted  for  the  U.S.  labor  mar- 
ket. Countercyclical,  monetary  and  fiscal 
policies  are  not  capable  alone  of  reduc- 
ing the  unemployment  rate  adequately  by 
1980  without  creating  unacceptable  in- 
flation. 

But  a  regional  full  employment  sys- 
tem. I  believe,  giving  a  structure  to  bring 
m  full  employment  and  designed  to  ad- 
dress the  disparate  elements  of  regional 
unemployment,  could  reduce  the  overall 
unemployment  rate  to  4  to  5  percent  bv 
1980. 

I  envisage  the  Federal  Full-Employ- 
ment Board,  upon  consultation  with  each 
of  the  regional  councils,  recommending 
in  March  1978,  a  comprehensive  full  em- 
ployment program  taUored  to  the  con- 
figurations of  each  of  the  10  regions.  In 
the  Northeast,  for  example,  the  Board 
might  recommend  a  combination  of 
countercvclical  grants  for  maintenance 
of  essential  public  services,  public  serv- 
ice employment  at  minimum  wages 
with  training  and  education  programs 
for  structurally  unemployed  youth,  and 
financial  assistance  to  encourage  and  fa- 
cilitate relocaUon  to  areas  where  job  va- 
cancies are  more  plentiful. 

In  the  Southwest,  where  employment 
opportunities  are  abundant,  the  region- 
al councU  might  encourage  relocation 
and  housing  construction  assistance  for 
new  residents  and  job  training  programs 
and  education  to  prepare  workers  to 
meet  the  changing  skill  requirements 
of  new  businesses. 

The  possibUities  are  as  numerous  as 
the  characteristics  of  what  we  call  un- 
employment. Once  the  Federal  Board 
and  Its  regional  sateUites  were  firmly  in 
Place  we  would  have  a  mechanism  to 
view  the  diverse  elements  of  unemploy- 
ment m  the  United  States  and  recom- 
mend comprehensive  policies.  Reliance 
for  the  proposal  and  formulation  of  poli- 
cies would  no  longer  be  placed  solely  on 
the  Labor  Department's  centralized  per- 
ception of  the  unemployment  problem, 
instead,    the    regional    councils    would 


Input  directly  to  the  Federal  Full-Em- 
ployment Board,  which  In  turn  would 
review  all  the  available  information  and 
analyses  of  unemployment,  pursuant  to 
formal  recommendation  to  Congress  of 
policies  to  be  administered  by  the  em- 
ployment-related agencies  and  depart- 
ments of  Government. 

Other  significant  provisions  in  this 
bill  would  authorize  the  Full-Employ- 
ment Board  to  undertake  national  and 
regional  manpower  and  employment 
planning,  estimate  short-term  and  long- 
range  patterns  of  labor  demand  and  sup- 
ply by  region,  industry,  and  occupation, 
and  recommend  implementation  of  re- 
location programs  to  match  nationally 
job  vacancies  with  job  applicants. 

High  priority  would  be  assigned  to  as- 
sessing the  activities  of  relevant  Federal 
agencies,  such  as  the  Labor  Department 
and  the  Office  of  Education,  in  the  de- 
velopment of  an  improved  labor  market 
exchange  system,  to  include  the  prepara- 
tion of  a  national  inventory  of  the  labor 
force  pursuant  to  national  and  regional 
identification  of  manpower  needs  and 
career  prospects. 

The  Federal  Employment  System  Act 
would  emphasize  efforts  at  the  national 
and  regional  levels  to  encourage  the  de- 
volepment  of  an  improved  interaction 
process  between  employers,  unions,  and 
educational  institutions  In  the  prepara- 
tion of  youth  for  labor  force  participa- 
tion. In  his  recently  published  book,  "The 
Boundless 'Resource,"  former  Secretary 
of  Labor  Willard  Wirtz  points  out  in  this 
regard  that: 

Another  now  clearly  Identified  program  re- 
quirement la  for  the  development  of  fuller 
Information  about  future  manpower  needs, 
of  a  sort  to  describe  the  occup»atlonal  or 
career  prospecta  of  young  people  presently 
In  training,  with  the  accompanying  neces- 
sity of  an  adequate  system  for  getting  this 
Information  Into  the  hands  of  both  students 
and  those  who  are  shaping  the  educational 
offerings.  There  hasn't  been  much  change, 
though,  with  respect  to  either  part  of  this 
picture.  The  projections  of  future  needs  re- 
main seriously  Inadequate,  especially  with  re- 
spect to  local  (as  compared  with  nationwide) 
employment  prospects.  The  critical  func- 
tion of  vocational  guidance  and  coun-seling, 
particularly  at  the  high  school  level.  Is  rec- 
ognized as  probably  more  Inadequately  sup- 
plied than  any  other;  but  very  little  has 
been  done  about  It. 

Yet  whatever  may  be  the  remaining  pro- 
gram deficiencies,  the  most  serious  of  them 
trace  to  the  continuing  reliance,  so  far,  on 
what  are  virtually  unilateral  efforts  within 
the  educational  system  alone  to  do  what  Is 
now  recognized  as  a  function  clearly  Involv- 
ing both  education  and  work.  Employere  are 
called  on  to  provide  opportunities  for  work- 
study  and  cooperative  education,  largely  in 
the  name  of  "corporate  social  conscious- 
ness," but  in  no  sense  do  they  become  full 
partners  In  the  Joint  enterprise.  The  high 
schools  have  apparently  accepted  a  responsi- 
bility for  vocational  guidance  and  counsel- 
ing that,  acting  alone,  they  are  simply  not 
equipped  to  provide.  Yet,  virtually  every 
community  In  the  country  has  an  untapped 
reservoir  of  personnel  and  information  that 
could  make  t>oth  vocational  guidance  and 
Job  placement  effective  for  young  people,  at 
least  within  the  limits  of  their  training  and 
the  supply  of  work  opportunities.  What  is 
lacking  Is  the  requisite  collalaoratlve  process. 
The  clearest  lesson  from  the  Initiatives  so 
far  taken  Is  that  such  bridges  can't  be  built 
only  from  one  Bide.  There  won't  be  a  really 


meaningful  education-work  policy  until 
there  are  developed  collaborative  processes 
for  both  the  devising  and  the  administering 
of  these  "two-world"  programs.  Beyond  this, 
there  is  the  strong  likelihood  that  to  be 
truly  effective  these  new  processes  will  have 
to  be  developed  along  lines  that  include  a 
reactivation  of  the  public  interest  In  this 
whole  area.  For  this,  some  new  forms  of 
direct  participation  by  the  broader  com- 
munity membership  will  have  to  be  devised. 

A  recent  special  report  of  the  National 
Commission  for  Manpower  Policy  en- 
titled. "The  Quest  for  a  National  Man- 
power Policy  Framework,"  concludes  on 
this  subject  after  outUning  the  wide 
range  of  policy  Instruments  that  would 
provide  a  substantive  basis  to  our  man- 
power policy,  that 

A  critical  need,  regardless  of  the  type  and 
final  form  of  the  manpower  measures  that 
are  ultimately  employed,  the  development  of 
a  more  coordinated  and  Integrated  network 
of  delivery  systems  at  the  federal,  state,  and 
local  level  that  fully  involves  the  key  parts 
of  the  non-governmental  sector,  such  as  em- 
ployers, trade  unions,  non-profit  organiza- 
tions, and  community  based  groups. 

And  former  Labor  Secretary  John 
DimloD,  testifying  on  May  13,  1975,  be- 
fore the  Joint  Economic  Committee's 
Subcommittee  on  Economic  Growth, 
on  which  I  serve  as  ranking  Senate  Re- 
publican, emphasized  that — 

One  of  the  most  critical  elements  of  an 
effective  labor  market  policy  that  can  be 
Influenced  somewhat  at  the  Federal  Level  Is 
Improved  Interaction  of  the  key  participants 
In  a  local  labor  market  sut).i  as  local  offi- 
cials, employers.  representaVves  of  orga- 
nized labor  and  the  client  community. 

During  his  colloquy  with  Senator  Bent- 
sin  and  me.  Secretary  Dunlop  articu- 
lated a  concern  which  I  have  addres.sed 
In  drafting  the  Federal  Employment 
System  Act.  The  Secretary  explained  his 
concern  as  follows : 

Yes.  I  do  happen  to  think,  Mr.  Chairman, 
that  one  of  the  things,  one  of  the  problems 
and  one  of  the  Institutional  arrangements  a 
committee  like  this  might  help  do  something 
about,  and  one  of  the  problems  I  now  wish 
to  take  Just  a  couple  of  moments  to  raise 
with  you.  Is  the  topic  which  might  be  labeled 
the  Interaction  or  Interface  between  work 
and  education.  That  Is  really  what  you  are 
talking  about. 

<  I  do  think  we  need  some  new  arrangements 
In  our  local  communities  to  deal  better  with 
this  problem.  This  is  not  a  new  idea,  It  is  an 
idea  that  has  been  growing  around  the 
country.  Mr.  Chairman,  in  the  last  5  ov  7 
years.  I  happen  to  have  been  interested  In  It 
for  a  long  time  trying  to  work  with  a  group 
of  businesspeople  and  educators  on  just  the 
kind  of  thought  you  are  talking  about.  But 
what  I  would  envision  is  a  world  In  which 
not  only  would  we  have  a  society  that  dealt 
with  the  kind  of  manpower  planning  and 
projections  of  Jobs  m  each  locality — we  now 
have  40  sponsors  In  400  or  500  different  lo- 
calities In  the  country — but  that  a  group  of 
people  would  Interact  with  the  school  sys- 
tems. I  would  envision  that  you  would  have 
a  board  of  counselors,  people  who  had  worked 
In  business  or  labor  unions,  who  were  a  little 
older  and  who  could  sit  down  with  a  clas^  and 
counsel  the  students  as  Individuals,  drawing 
on  what  they  had  learned  about  this  sort  of 
career  business.  These  people  would  sit  down 
and  discuss  what  might  amount  to  60  or  100 
different  kinds  of  career  patterns.  Some  peo- 
ple know  when  they  are  young  where  they 
want  to  go — say  a  mathematician  and  a  mu- 
sician and  sometimes  a  pbyslclBt.  A  lot  ot 
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the  rest  of  us  wander  around,  try  this  for  a 
while  and  try  that  for  a  while,  and  I  think 
the  students  In  schools  at  these  critical  ages 
need  to  have  what  is  essentially  a  feedback 
process,  where  once  they  go  out  they  can 
come  back.  Our  Junior  colleges  in  many  com- 
munities are  doing  a  very  good  Job  on  this 
but  they  need  to  be  more  directly  oriented 
toward  work.  This  requires  more  participa- 
tion on  the  part  of  businesspeople  and  un- 
ion people  and  those  who  have  access  to  the 
work  environment  and  the  work  community. 
There  are  a  whole  host  of  things  to  be  done 
there,  Mr.  Chairman. 

The  President,  I  think,  opened  up  some  of 
this  with  hts  speech  last  summer  at  Ohio 
State  University,  as  you  may  recaU,  and  in 
this  position  I,  for  one,  now  wish  to  follow 
up  on  that  and  push  It  very  bard. 

Some  might  be  concerned  that  this  leg- 
islation would  create  another  layer  of 
bureaucracy — to  be  contended  with  by 
executive  departments,  agencies,  con- 
gressional committees,  and  others,  and 
thus  make  even  more  cumbersome  our 
response  to  unemployment.  To  this  con- 
cern I  reply  that  with  the  unemployment 
rate  standing  at  7.9  percent,  and  7.8  mil- 
lion people  out  of  work,  to  say  nothing  of 
the  other  hundreds  of  thousands — or  mil- 
lions— of  people  who  are  too  discouraged 
to  seek  work  or  who  are  on  part-time 
schedules  for  economic  reasons.  It  is  ob- 
vious that  more  needs  to  be  done.  We 
cannot  allow  possible  annoyance  with 
another  ofiBcial  body  to  deter  us  from 
moving  aggressively  to  ameliorate  un- 
employment in  the  United  States  by  re- 
sponding to  Its  diverse  elements  with  pol- 
icies which  presuppose  a  systematic  per- 
ception of  the  problem. 

I  urge  the  staffs  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  and 
the  House  Education  and  Labor  Commit- 
tee, as  well  as  those  of  the  Senate  and 
House  Committees  on  Government  Op- 
erations, and  all  Interested  persons,  to 
study  this  proposal  in  the  coming  recess 
and  comment  critically  on  its  prospects, 
problems,  and  potentials. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  the  text  of 
the  bill  and  several  excerpts  from  the 
special  report  of  the  National  Commis- 
sion for  Manpower  Policy  to  which  I  re- 
ferred In  my  statement,  a  report  which 
I  believe  proclaims  the  need  for  the  legis- 
lation I  introduce  today  and  outlines 
some  of  the  responsibilities  with  which 
I  would  charge  the  Federal  Board  and 
tlxe  regional  councils. 

There  being  no  objection,  the  bill  and 
the  excerpts  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

S.  3876 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Employment 
System  Act  of  1976". 

CONCaESSIONAL    STATEMENT    OF    POLICY 
AND    FINDINGS 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

(1)  to  attain  the  objective  of  full  employ- 
ment without  Inflation,  It  Is  necessary  to  as- 
sure an  opportunity  for  a  gainful,  produc- 
tive Job  to  every  person  who  seeks  work  and 
to  furnish  the  employment  opportunity, 
training,  education,  and  related  assistance 
needed  to  qualify  for  employment  consistent 
with  his  or  her  potential  and  capability; 

(2)  persistence  of  widespread  unemploy- 


ment simultaneously  with  economic  expan- 
sion constitutes  a  threat  to  the  vlabUlty  of 
our  free  institutions; 

(3)  the  causes  of  unacceptable  unemploy- 
ment m  the  United  States  are  not  only 
cyclical,  but  also  are  structural,  regional, 
technological,  frlctlonal,  and  seasonal; 

(4)  regional  disparities  In  the  Incidence 
and  causes  of  unemployment  require  estab- 
lishment of  a  decentralized  regional  employ- 
ment system  under  the  direction  of  a  poUcy- 
maiklng  board; 

(5)  the  resources  of  the  private  sector  are 
not  sufficiently  utilized  In  the  planning,  rec- 
ommendation, development,  and  Implemen- 
tation of  national  fuU  employment  policy; 

(6)  policies  to  deal  with  regional  struc- 
tural unemployment,  can  be  directed  at  the 
Improvement  of  regional  labor  markets,  and 
can  Improve  on  a  regional  basis  the  relation- 
ship between  Inflation  and  unemployment. 

(b)  It  Is  the  purpose  of  this  Act  to  provide 
for  the  Implementation  of  a  full  employment 
policy  through  the  establishment  of  a  Fed- 
eral Employment  System,  composed  of  a  Fed- 
eral Full  Employment  Board  and  ten  Regional 
Full  Employment  Councils. 

DEFINITIONS 

Sec.  3.   (a)   As  used  In  this  Act.  the  term — 

(1)  "full  employment"  means  a  condition 
In  which  a  sustainable  minimum  national 
unemployment  rate  is  achieved,  given 
changes  over  time  In  the  demographic  com- 
position of  the  labor  force; 

(2)  "unemployment"  means  a  condition  In 
the  economy  In  which  persons  who  are  with- 
out Jobs  and  who  want  and  are  available  for 
work  are  unable  to  find  them; 

(3)  "structural  unemployment"  means 
those  portions  of  aggregate  unemployment 
which  arise  from  Imbalances  between  the 
structure  of  the  demand  for  and  the  supply 
of  labor  In  national  and  regional  labor  mar- 
kets caused  by — 

(A)  changes  In  the  composition  of  labor 
demand,  particularly  changes  In  skill  re- 
quirements owing  to,  for  ejcample,  tech- 
nological developments; 

(B)  regional  and  Industrial  shifts  In  eco- 
nomic activity;  and 

(C)  Inadequacy  of  skills  acquired  by 
members  of  the  labor  force. 

FEDERAL    FULL     EMPLOYMENT    BOABD 

Sec.  4.  (a)  There  Is  hereby  established  as 
an  Independent  agency  In  the  executive 
branch  of  the  Government  a  Federal  FuU 
Employment  Board,  to  consist  of  five  mem- 
■ers  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  repre- 
sentative of  labor  and  management  and  of 
the  relevant  professions  and  of  Investors  liid 
the  public,  the  Secretary  of  Labor,  the  Sec- 
retary of  Commerce,  the  Secretary  of  the 
Treasury,  and  the  Commissioner  of  the  Office 
of  Education.  Not  more  than  three  of  the 
members  appointed  by  the  President  shall 
be  members  of  the  same  political  party.  The 
President  shall  designate  one  member  to 
serve  as  Chairman. 

(b)  Each  public  member  shall  hold  office 
for  a  term  of  three  years,  except  that  any 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  the  term  and 
the  terms  of  office  of  the  members  first  tak- 
ing office  after  the  enactment  date  shall  ex- 
pire, as  designated  by  the  President,  one  at 
the  end  of  one  year,  two  at  the  end  of  two 
years,  and  two  at  the  end  of  three  years. 

(c)  The  Board  shall  meet  at  the  call  of  the 
Chairman  or  at  the  call  of  the  President  and 
In  no  event  less  than  four  times  each  year. 
A  quorum  shall  consist  of  five  members. 

(d)  Members  of  the  Board  shall  receive 
comp>ensation  at  the  rate  prescribed  for  level 
JV  of  the  Executive  Schedule  by  section  5315 
of  title  5  of  the  United  States  Code. 

(e)  The  President  Is  authorized  to  appoint. 


by  and  with  the  advice  and  consent  of  the 
Senate,  an  Executive  Director  of  the  Board. 
The  Executive  Director  shall  be  the  principal 
executive  officer  of  the  Board  and  shall  re- 
ceive compensation  at  the  rate  prescribed  for 
level  V  of  the  Executive  Schedule  by  section 
5316  of  title  5  of  the  United  States  Code, 
(f)  The  Executive  Director  of  the  Board 
with  the  approval  of  the  majority  of  the 
Bosu-d  Is  authorized  to  employ,  and  fix  the 
compensation  of,  such  specialists  and  other  x 
experts  as  may  be  necessary  for  carrying  out 
the  Board's  functions  under  this  Act,  with- 
out regard  to  the  provisions  of  title  5,  United 
States'  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  Oeneral  Schedule  pay  rates, 
and  Is  authorized,  subject  to  such  provisions, 
to  employ  such  other  officers  and  employees 
as  may  be  necessary  for  carrying  out  Its  func- 
tions under  this  Act  and  fix  their  compensa- 
tion in  accordance  with  the  provisions  of 
such  chapter  51  and  subchapter  III  of  chap- 
ter 53. 

FUNCTIONS     OF    BOARD 

Sec.  6.  (a)  The  Federal  FuU  Employment 
Board  is  authorized  and  directed  to — 

(1)  recommend  to  the  President  and  the 
Congress  by  January  20  of  each  year  (begin- 
ning January  20,  1978)  a  legislative  program 
to  help  to  achieve  full  employment  In  each 
fiscal  year  and  alternative  means  of  attain- 
ing that  objective; 

(2)  upon  analysis  of  the  national  unem- 
ployment problem  and  consideration  of  the 
recommendations  of  the  regional  employment 
councils  provided  for  In  section  6.  request 
the  President  to  direct  the  Implementation 
of  federally  funded  programs  directly  w  in- 
directly affecting  employment; 

(3)  review  and  make  recommendations 
with  respect  to  monetary,  flscttl,  Income,  and 
other  governmental  policies  In  terms  of  the 
Impact  of  such  policies  upon  achieving  full 
employment; 

(4)  review  and  make  recommendations 
with  respect  to  decisions  made  by  public  and 
private  employers  and  establish  appropriate 
procedures  for  the  receipt  of  Information, 
from  such  emploj^rs.  necessary  to  carry  out 
the  purposes  of  this  Act; 

(5)  In  cooperation  with  the  regional  full 
employment  councils,  undertake  national 
and  regional  manpower  and  emplo3mient 
planning,  estimate  long-range  and  short- 
term  patterns  of  labor  demand  and  labor 
supply  by  region,  sector.  Industry,  and  oc- 
cupation and  recommend  Implementation  of 
regional  programs  to  match  Job  vacancies 
with  Job  applicants; 

(6)  assess  the  activities  of  relevant  Federal 
agencies,  including  the  Department  of  La- 
bor and  the  Office  of  Education,  to  develop 
an  Improved  labor  market  exchange  system. 
Including — 

(a)  Identification  of  manpower  needs  and 
career  prospects;  and 

(b)  preparation  of  a  national  inventory 
of  the  labor  force,  with  specific  reference  to 
the  supply  of  required  skills; 

(7)  take  affirmative  action  to  encourage 
participation  and  cooperation  of  employers 
and  trade  unions  to  Improve  manpower 
planning.  Including — 

(a)  advance  notice  of  significant  changes 
In  labor  force  requirements; 

(b)  maintenance  of  ctirrent  Job  data 
banks;  and 

(c)  monitoring  of  labor  surpluses  and 
shortages; 

(8)  hold  nationwide  and  regional  confer-  ,- 
ences  designed  to  encourage  the  support  of 
management  and  labor  In  meeting  the  objec- 
tives of  this  Act; 

(9)  analyze  and  make  recommendations 
with  respect  to  the  extent  to  which  the  Fed- 
eral budget  may  assist  In  reaching  full  em- 
ployment, including  the  effect  of  different 
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types  of  governmental  funding  and  procure- 
ment policies;  and 

(10)  perform  such  other  functions  as  the 
President  may  direct. 

(b)  In  exercising  Its  duties  and  functions 
under  this  Act,  the  Board  Is  authorized  to — 

(1)  use  the  services,  facilities,  and  Infor- 
mation (Including  statistical  Information) 
of  other  Government  agencies;  --^-^ 

(2)  supply  technical  and  administrative 
assistance  to  labor  and  management  and 
similar  groups; 

(3)  establish  regional  andsuch  other  local 
offices  as  it  deems  necessar/; 

(4)  accept  gifts  or  bequests  for  specific 
programs  In  pursuance  of  Its  activities; 

(5)  consult  and  coordinate  with  the  Coun- 
cil of  Economic  Advisers  to  the  President, 
the  National  Commission  for  Manpower  Pol- 
icy, the  National  Center  for  Productivity  and 
Quality  for  Working  Life,  and  with  the  Office 
of  Education; 

(6)  consult  with  such  representatives  of 
Industry,  labor,  antlpoverty.  State  and  local 
governments,  and  other  groups,  organiza- 
tions, and  Individuals  as  It  deems  advisable 
to  Insure  the  participation  of  such  Inter- 
ested parties;  and 

(7)  make  recommendations  for  the  elim- 
ination of  delays  In  respect  to  the  dis- 
semination of  Information  concerning  Job 
opportunities. 

REGIONAL    FDXI,    EMPLOTMEXT    COVUCVLS 

Sec.  6.  (a)  There  Is  hereby  established,  as 
Integral  components  of  the  Federal  Employ- 
ment System,  ten  regional  full  employment 
councils,  each  to  consist  of  five  members 
from  each  region,  representative  of  labor, 
business,  and  the  public,  appointed  by  the 
President  after  consultation  with  the  Gov- 
ernors of  the  States  In  each  region.  The  Re- 
gional Administrator  of  the  Employment 
and  Training  Administration,  the  Regional 
Commissioner  of  the  Office  of  Education  and 
the  Regional  Commissioner  of  the  Bureau  of 
Labor  Statistics  shall  serve  on  the  Council  In 
an  ex  officio  capacity. 

(bf  Each  public  member  shall  hold  office 
for  a  term  of  three  years,  except  that  any 
number  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  the  term. 

(c)  Members  of  the  Council  shall  receive 
compensation  at  the  rate  prescribed  for  level 
IV  of  the  Executive  Schedule  by  section  5315 
of  title  6,  of  the  United  States  Code. 

LOCATION  AND  JURISDICTION  OF  RECIONAl. 
COUNCILS 

Sec.  7.  (a)  Location  and  Jurisdiction  of  the 
regional  full  employment  councils  shall  con- 
form to  the  ten  regional  offi'?es  of  the  Em- 
ployment and  Training  Administration  of  the 
United  States  Department  of  Labor,  as  fol- 
lows: 

(1)  Boston:  Massachusetts,  Vermont,  New 
Hampshire,  Maine,  Connecticut,  Rhode 
Island; 

(2)  New  Tork  City:  New  York,  New  Jersey 

(3)  Philadelphia:  Pennsylvania,  Maryland" 
Delaware,  District  of  Columbia,  Vlriflnla' 
West  Virginia-  " 


(1)  recommend  to  the  Federal  Pull  Em- 
ployment Board  policies  appropriate  to  the 
dimensions  and  characteristics  of  Individual 
regional  unemployment  problems: 

(2)  seek  the  cooperation  of  regional  labor 
and  Industrial  organizations,  to  undertake 
long-  and  short-range  labor  supply  and  de- 
mand analysis  and  estimation  and  general 
a.<tse3sments  of  labor  shortage  and  surplus 
conditions  in  regional  labor  markets; 

(3)  report  annually  to  Federal,  regional. 
State,  and  local  authorities  on  conditions  In 
the  regional  labor  market,  including  prob- 
able causes  of  and  possible  solutions  to  re- 
gional unemployment  problems; 

(4)  recommend  to  State  and  local  educa- 
tion and  training  Institutions  Implementa- 
tion of  programs  to  prepare  youth  and  adult 
members  of  the  labor  force  for  regional  Job 
opportunities  and  generally  encourage  inte- 
gration and  Improvement  In  the  linkages  be- 
tween education  and  work; 

(5)  encourage  a  greater  coordination  be- 
tween the  institutions  of  education,  train- 
ing, and  skills  acquisition  on  the  one  hand 
and  Industrial  and  labor  organizations  on 
the  other; 

(6)  disseminate  studies,  reports,  and  other 
materials  which  might  be  used  In  the  prepa- 
ration of  educational  currlculums  for  em- 
ployment and  in  career  counseling; 

(7)  publish  and  make  available,  an  annual 
nontechnical  report  to  the  p>eople  of  the  re- 
gion, on  conditions  In  local  labor  markets 
with  respect  to  present  and  anticipated  Job 
vacancies  and  surpluses,  and  on  the  avail- 
ability and  location  of  youth  and  adult  oc- 
cupational preparation  Institutions. 

lEPORTS 

Sec.  9.  (a)  The  Federal  Pull  Employment 
Board  shall  transmit  to  the  Congress,  on  or 
before  January  20  of  each  year  (beginning 
January  20,  1978),  a  report,  to  be  known  as 
the  full  employment  report,  setting  forth  a 
program  to  achieve  full  employment  for  the 
following  fiscal  year,  and  alternative  means 
of  attaining  that  objective,  as  required  under 
section  (aid)  of  this  Act,  together  with  a 
statement  of  the  Board's  activities  during  the 
current  fiscal  year  and  proposed  activities  for 
the  following  fiscal  year. 

(b)  Each  full  employment  report,  and  all 
supplementary  reports.  Including  annual  re- 
ports of  the  regional  full  employment  coun- 
cils, transmitted  under  subsection  (a)  of  this 
section,  shall,  when  transmitted  to  Congress, 
be  referred  to  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives,  which  committees  shall 
hold  at  least  annually  hearings  on  the  report 
and  such  supplementary  reports.  Nothing  In 
this  sub=?ectlon  shall  be  construed  to  prohibit 
the  consideration  of  the  report  by  any  other 
committee  of  the  Senate  or  the  House  of  Rep- 
resentatives, Including  any  Joint  committee 
of  the  Congress,  with  respect  to  any  matter 
within  the  Jurisdiction  of  any  such  commit- 
tee. 

AUTHOBIZATION     OF     APPROPRIATIONS 

Sec    10.   There   are   hereby   authorized    to 


ing  selected  economic  development  efforts, 
are  but  a  few  examples  In  a  long  list  of  social 
an{<  economic  Initiatives  that  have  greatly 
affected  our  nation's  manpower.  These  and 
other  aotlvltles  reflect  the  Increasing  com- 
plexity of  our  social  and  economic  structure 
and  the  demands  for  public  policies  to  deal 
with  the  needs  that  arise  from  the  imperfect 
working  of  an  Increasingly  complex  social 
ant'  economic  structure.  Such  responses 
should  not  be  categorized  solely  as  reactions 
to  problems  but  are  In  large  part  the  result 
of  a  heightened  awareness  and  an  Increasing 
expectation  on  the  part  of  the  citizenry. 
These  demands  for  high  standards  and  per- 
formance In  the  functioning  of  the  society 
and  the  economy  will  continue  to  increase. 
In  a  certain  sense,  much  of  our  nation's 
human  resources  policies  are  the  product  of 
omission  rather  than  commission.  For  ex- 
ample, the  marginal  efforts  In  regional  eco- 
nomic development  programs  that  among 
other  things  would  help  address  pockets  of 
structural  unemployment.  The  effects  of 
"fallow"  policy  areas,  however.  Is  no  less 
real. 

The  evolution  of  the  existing  myriad  poli- 
cies and  programs  In  the  human  resources 
area  has  been  molded  In  large  part  by  their 
genesis  as  an  "after  the  fact"  response  to 
problems  that  have  emerged.  Subsequently 
the  design  and  Implementation  of  these  poli- 
cies and  programs  has  often  been  a  helter- 
skelter  affair,  with  inadequate  attention  be- 
ing given  to  the  broader  ramifications  of  a 
policy  or  to  Its  role  within  a  larger  set  of  over- 
all national  goals. 

Policies  that  affect  human  resources  are 
not  limited  to  the  example  activities  cited 
above.  Economic  and  other  governmental 
policies  and  actions  affect  employment  and 
manpower  utUlzatlon  as  much  as.  If  not  more 
than,  perhaps  all  the  so-called  human  re- 
sources policies  put  together.  The  employ- 
ment and  manpower  Implications  of  our  en- 
ergy policies — such  as  they  are — are  often 
subtle  but  will  be  significant  over  time.  The 
Important  Interrelationships  of  these  other 
policies,  however,  are  often  overlooked  or 
neglected. 

In  addition,  human  resources  policies  have 
been  evolving  within  a  changing  set  of  gov- 
ernmental roles,  as  well  as  In  Its  relationships 
with  the  nongovernmental  sectors.  Also 
changing  are  the  distinction  and  boundaries 
between  what  Is  conventionally  described 
as  the  public  and  private  sectors  and  the 
changing  make-up  of  the  private  sector  Itself 
with  the  growth  of  nonprofit  organizations. 
Of  particular  Importance  Is  the  changing 
governmental  Involvement  In  the  economic 
and  social  spheres. 

The  respective  roles  and  relationships  will 
ebb  and  fiow,  but  the  basic  forces  that  exert 
pressures  on  the  use — and  misuse — of  our 
nation's  greatest  wealth.  Its  human  capital, 
will  remain.  Indeed,  social  and  economic  re- 
quirements will  be  exerting  even  greater 
pressures  upon  our  nation's  Institutions — • 
governmental  and  nongovernmental — to  bet- 
ter develop,  deploy,  and  utilize  our  human 
resources  for  economic  reasons,  and  Increas- 
ingly, for  social  reasons  as  well.  For  exam- 


be  appropriated  such  sums  as  may  be  neces 
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significant  implications  for  traditional  labor 
market  policies  and  practices. 

Therefore,  as  our  nation  has — and  by  ne- 
cessity win  continue  to  have — a  broad  spec- 
trum of  human  resources  policies,  as  greater 
economic  and  social  demands  will  be  placed 
on  our  human  resource  and  related  policies, 
the  efficacy  of  our  present  manpower  policy 
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grams;  workers'  trade  adjustment  assistance;  The  case  for  a  national  manpower  policy 

Income  support;    equal   employment;    safety  framework  rests  In  large  part  on  the  need  to 
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works  and  other  Job  creation  efforts,  Includ-  goals  within  which  the  myrUd  range  of  rele- 
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Sec.  8.   (a)   The  regional  full  employment 
councils    are   authorized    and    directed 
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Tant  human  resource  policies  and  programs 
can  be  related  and  coordinated  and  their  re- 
^)ectlve  goals  and  objectives  assessed.  Cen- 
tral to  the  development  of  a  national  man- 
power policy  Is  the  Increasing  pressure  for 
achieving  "fuU  employment,"  which  ostensi- 
bly has  been  a  national  goal  for  many  years 
since  the  passage  of  the  Employment  Act  of 
1946. 

In  summary,  the  nation  has  a  wide  range 
of  human  resource  policies  and  programs 
that  are  expending  billions  of  dollars  (In- 
deed, using  a  broad  definition  of  human  re- 
sources, the  Involved  effort  accounts  for  a 
major  part  of  the  federal  budget)  and  that 
are  directly  affecting  most  American  fam- 
ilies. To  a  major  degree,  many  aspects  of 
these  policies  are  not  coordinated  either  In 
their  formulation  or  In  their  execution,  and 
Indeed  they  may  often  be  working  at  cross- 
purposes.  In  addition  to  the  need  for  a  co- 
hesive manpower  policy  framework,  there  is  a 
critical  need  to  set  out  more  specific  employ- 
ment and  manpower  goals  and  objectives  and 
to  establish  standards  In  order  to  adequately 
assess  the  effectiveness  of  specific  manpower 
policies  and  the  contribution  of  the  compo- 
nent programs  and  measures. 

Although  social  equity  considerations  pro- 
vide a  sufficient  rationale  for  more  consid- 
ered manpower  policies  and  measures,  there 
are  equaUy  compelling  economic  reasons 
such  as  improving  productivity,  helping  to 
reduce  the  Inflationary  pressures  that  at- 
tend high  levels  of  employment  and  maxi- 
mizing economic  efficiency  in  general 

Certainly  few  would  disagree  that  as  a  na- 
tion we  have  significant  and  varied  employ- 
ment and  manpower  problems.  It  is  com- 
monly agreed  that  many  of  our  manpower 
and  related  policies— explicit  and  implicit— 
have  proven  to  be  sorely  wanting  and  Indeed 
are  often  counterproductive.  In  addition  we 
have  great  difficulty  in  defining  and  deUn- 
eatlng  many  of  the  manpower  problems  let 
alone  designing  possible  apprnaches  for  their 
remediation.  It  Is  also  obvious  even  to  the 
casual  observer  that  the  responsibility  and 
Authority  for  public  manpower  policy  Is  hap- 
hazardly spread  among  several  federal  agen- 
cies and  entitles  as  well  as  over  three  levels 
of  government.  In  addition,  the  required  in- 
volvement of  employers,  unions  and  other 

hoc'lL'^^l^r*"'"^  °^  ^^^  «°<=*«*y  and  economy 
has  been  difficult  to  achieve. 

Although  there  are  presently  a  range  of 
manpower  policies  of  varying  degrees  of  ef- 
fectiveness that  attempt  to  deal  with  otir 
manpower  problems,  there  are  new  clrcum- 
stances  at  play.  High  unemployment  slmul- 
«h?,nT^^  ."^^^  inflationary  pressures;  a 
shrinkage  m  real  disposable  Incomes  arls- 
ing  from  higher  energy,  food,  and  raw  mate- 
rials costs;   and  changing  balance  of  pay- 

^!''h^..'"'?  "'''*^'*  "'"'en  trade  pressures 
are  out  a  few  of  the  new  circumstances  that 
suggest  that  the  Jerrybullt  manpower  policy 
structure  of  the  past  is  no  longer  adequate- 
proble^"   *^~'°   °'"'   ""^    «°»Ployn«ht 

The  importance  of  supplementing  econom- 
ic growth  policies  with  selective  manpower 
development  and  employment  creation  meas- 
ures Is  more  important  than  ever.  The  na- 
tion faces  the  major  challenges  of  how  to  re- 
turn to  high  employment  levels  and  a  bet- 
ter UtUlzatlon  of  its  manpower  without  un- 
duly Increasing  Inflationary  pressures.  Here 
and  abroad  traditional  approaches  are  prov- 
ing Ineffective  and  new  measures  need  to  be 
developed  and  tested. 

Aggregate  fiscal  and  monetary  policy  con- 
tinues to  be  central  m  the  endeavors  both 
f  m"*.?®.^^*  ^^^^  *n  economic  activity  and 
to  limit  the  rate  of  inflation.  Yet  there  is 
mnr? «  fi',""^  expanding  aggregate  activity 
more  rapidly  because  of  the  concern  that  the 
subsequent  result  would  be  more  serious  eco- 
nomic problems  than  those  experienced  over 
the  past  few  years. 

Therefore,  new  links  need  to  be  forged  be- 


34677 


tween  macroeconomlc  policy  and  selective 
employment  policies.  These  new  links  must 
be  expansionist  with  regard  to  production 
and  employment,  but  minimal  in  their  Infla- 
tionary Impact. 


B.  Guiding  principles 
- 1.  Full  employment  as  a  primary  national  goal 
There  mxist  be  a  reaffirmation  and  Imple- 
mentation of  the  commitment  to  full  em- 
ployment as  the  principal  goal  of  a  national 
manpower  policy  framework.  The  full  em- 
ployment  goal   has   both   quantitative   and 
qualitative  dimensions,  and  Its  achievement 
must  accommodate  both  economic  and  so- 
cial objectives,  as  well  as  the  differing  needs 
and  circumstances  of  individuals  and  groups. 
The  central  implication  of  the  full  em- 
ployment goal  Is  that  new  economic  and  so- 
cial conditions  call  for  an  explicit  and  posi- 
tive strategy  not  only  for  maintaining  but 
for  creating  employment  opportunities.  Al- 
though primary  emphasis  should  be  on  the 
creation  of  regular  Jobs  In  the  economy,  when 
that   goal   cannot   be   adequately   achieved, 
consideration  of  other  forms  of  Job  creation 
must  be  relied  on.  A  full  employment  strategy 
must  be  supported  by  economic,  manpower, 
and  social  policies  and  must  have  the  co- 
operation and  support  of  employers,  orga- 
nized labor,  and  other  sectors  of  the  society. 
Full  employment  Is  a  complex  substantive 
and  political  issue.  It  Is  a  policy  goal  that 
most  all  ascribe  to,  but  with  different  under- 
standings of  what  it  means  and  a  variety 
of  commitments  to  the  range  of  means  to 
achieve  it.  The  formulation  of  a  full  employ- 
ment goal  and  program  will  be  one  of  the 
more  difficult  tasks  in  the  development  of  a 
national  manpower  policy. 

2.  Developing  a  structured  interrelationship 
between  employment  policy  and  demand- 
management  policy. 

The  objectives  of  an  employment  policy, 
the  emphasis  on  policy  Instruments,  and  the 
manner  in  which  these  Instruments  are  em- 
ployed are  all  affected  by  variations  In  the 
level  of  economic  activity.  In  view  of  this, 
it  Is  essential  that  the  nation  more  closely 
Integrate  economic  policy  with  selective  man- 
power and  employment  "policies  if  the  latter 
are  to  effectively  complement  and  Indeed 
help  shape  general  economic  policy  and  to 
meet  social  needs. 

Full  recognition  of  the  capacity  of  man- 
power and  employment  policies  to  stimu- 
late or  create  employment  selectively  and 
of  the  potential  impact  on  employment  of 
alternative  policy  decisions  must  be  a  part 
of  the  formulation  of  economic  policy.  Al- 
though the  authority  for  developing  se- 
lective fiscal  and  monetary  measures  rests 
with  economic  policymakers,  the  knowl- 
edge of  the  labor  market  and  the  specialized 
analytical  capabUlty  needed  to  assist  eco- 
nomic policymaker..  In  developing  such  pol- 
icies need  to  be  provided  by  manpower 
policymakers. 

It  must  also  be  emphasized  that  In  de- 
veloping policies  to  deal  with  current  prob- 
lems, both  economic  and  manpower  policy- 
makers must  relate  short-run  objectives  to 
the  long-range  goals  of  promoting  orderly 
and  sustained  economic  growth,  attractive 
employment  opportunities  for  both  present 
and  future  participants  in  the  work  force, 
equality  of  opportunity  in  the  labor  mar- 
ket, and  an  adequate  and  reliable  Income. 

Of  particular  Importance  Is  the  need  to 
recognize  the  role  of  capital  Investment  In 
private  and  public  undertakings  to  bring 
about  a  sufficient  expansion  and  moderniza- 
tion of  Industrial  plant  and  equipment. 
There  Is  a  need  to  review  Investment  policies 
to  determine  to  what  extent  greater  invest- 
ment should  be  promoted  and  by  what 
methods. 

3.  Meeting  job  needs  through  selected  meas- 
ures for  stimulating  employment 
Most  selected  policy  measures  He  between 
overall  demand-management  and  the  more 


limited  manpower  policy  Instruments 
(training,  labor  market  exchange,  and  In- 
come maintenance  for  the  unemployed) 
which  deal  with  labor  market  variables.  Se- 
lective employment  measures  are  directed 
to  particular  factors  of  production,  regions, 
industries,  or  economic  sectors  and  often  op- 
erate through  indirect  effects.  Most  such 
measures  are  designed  to  create  employment 
in  the  public  sector  (including  nonprofit 
organizations);  directly  or  Indirectly  sub- 
sidized employment  In  the  private  sector; 
or  in  some  other  manner  Influence  the  rela- 
tive cost  of  the  factors  of  production  to  in- 
crease the  utilization  of  labor  in  relation 
to  capital  or  by  subsidizing  particular 
Investment  sectors  to  create  additional  em- 
ployment. 

The  stimulation  of  employment  may  be 
possible  with  only  a  small  net  addition  to 
aggregate  demand.  The  cost  of  Income  main- 
tenance In  one  form  or  another  of  the  un- 
employed now  amounts  to  an  appreciable 
proportion  of  government  expenditures  (fed- 
eral, state,  and  local).  These  transfer  pay- 
ments, although  largely  having  social  and 
humanitarian  objectives,  have  an  economic 
basis  as  well.  The  budgetary  and  economic 
possibilities  of  selected  employment  creat- 
ing measures  are  enhanced  by  the  fact  that 
the  expenditures  required  may  well  be  sig- 
nificantly counterbalanced  by  the  public 
revenues  generated  and  by  the  consequent 
savings  of  unemployment  benefits  and  wel- 
fare. 

It  may  also  be  possible  to  direct  selective 
employment  generating  activities  to  groups, 
sectors,  or  regions  where  employment  growth 
wUl  have  the  least  Inflationary  Impact.  Em- 
ployment subsidies  through  tax  credits  or 
grants  might  be  designed  to  help  hold  down 
the  cost  of  net  additions  to  employment  and 
thereby  help  limit  the  upward  pressure  on 
prices. 

Exoerlence  with  selective  employment  gen- 
erating programs  Is  as  yet  limited,  and  the 
feasibility  and  effectiveness  of  these  pro- 
grams must  be  further  tested.  Institutional 
and  structural  factors  may  make  It  difficult 
to  design  and  operate  certain  types  of  em- 
ployment generating  programs  In  ways  that 
make  them  both  practical  and  effective.  It 
is  also  necessary  to  find  ways  to  terminate 
countercyclical  programs  when  economic 
conditions  no  longer  Justify  them. 

Programs  that  might  subsidize  employ- 
ment in  the  private  sector  should  avoid  con- 
tinuing Inefficient  enterprises  and  thus  in- 
hibiting necessary  economic  changes  that  are 
required  to  keep  the  economy  viable.  Of 
equal  concern  is  to  insure  that  in  subsidiz- 
ing private  sector  employment  undue  com- 
petitive advantages  do  not  occur  or  that  wage 
standards  are  Impaired.  While  such  problems 
exist,  the  potential  of  direct  and  Indirect 
measures  should  be  fully  explored. 

The   approaches  discussed   above   are   es- 
pecially useful  as  countercyclical  measures. 
It  should  be  noted  that  selective  employment 
measures  directed  at  areas  and  groups  suffer- 
ing severe  economic  hardship  need  to  be  em- 
ployed as  part  of  a  continuing  national  man- 
power effort.  Depending  on  the  phase  of  the 
economic  cycle,  these  programs — largely  vari- 
ations of  the  countercyclical  measures — may 
be  increased  or  decreased  in  scale,  but  their 
primary  purpose  remains  the  remedy  of  par- 
ticular regional  or  sectoral  problems  that  are 
basically  structural  in  nature. 
4.  Developing  and  maximizing  the  skills  of 
the  labor  force 
In     addition     to     employment     creation 
measures,  vigorous  measures  are  required  to 
facilitate  and  stimulate  the  adaptation  of 
people  to  the  changing  pattern  of  manpower 
requlremeats  in  all  economic  circumstances. 
Workers  c{(n  be  assisted  to  leave  areas  and 
occupations    with    inadequate    employment 
opportunities  for  those  with  better  oppor- 
tunities.  This   can   be   done   both   in   their 
own    interest    and    for    general    economic 
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reasons;  that  Is,  to  reduce  Inflationary  labor 
market  pressures. 

The  provision  of  training  and  retraining 
opportunities  Is  an  essential  element  In 
enabling  workers  to  take  advantage  of  new 
employment  opportunities,  and  In  particular, 
to  help  disadvantaged  workers  secure  better 
employment. 

Recessionary  or  other  slack  periods  can 
be  productively  used  to  enable  workers  to 
acquire  new  skills.  The  expansion  of  train- 
ing and  educational  activities  (with  ap- 
propriate Income  maintenance)  can  allevUte 
unemployment  and  assist  the  achievement 
of  less  Inflationary  expansion  of  employment 
during  the  recovery  phase.  Besides  training, 
the  promotion  of  geographic  mobility  Is  a 
means  of  assisting  the  development  of  more 
balanced  labor  markets. 

S.  Improving  social  equity  through  expended 
and  improved  employment  opportunities 
Measures  to  Improve  equity  and  the  dis- 
tribution of  employment  opportunities,   In- 
come, and  career  prosi^ects  are  a  critical  part 
of  a  national  manpower  policy.  The  modifica- 
tion of  equitable  and  discriminatory  employ- 
ment patterns  depends  not  only  on  changes 
in  the  labor  market,  but  also  on  refoi-ms  of 
educational  and  community  Institutions.  It 
Is  essential  to  Introduce  measures  that  help 
to  eliminate  artificial  barriers  to  employment 
as  well  as  to  enrich  Job  content.  Further,  it  Is 
necessary  to  take  steps  that  wUl  Improve  the 
quality  of  Jobs  In  the  secondary  labor  market 
In  which  many  of  our  minorities  and  youth 
are  employed  and  to  promote  occupational 
mobility.  It  Is  Importent  that  measures  to 
create  Jobs  on  a  selective  basis  be  available 
for  both  skill  development  and  employment 
objectives;    special    training    progiams    and 
rehabilitation  measures  that  will  assist  the 
severely  disadvantaged  and  handicapped  to 
permanently  Improve   their  ability  to  com- 
pete in  the  labor  market  need  to  be  a  major 
feature. 

New  initiatives,  which  relate  to  both  em- 
ployment and  education,  are  required  to  deal 
with  employment  problems  of  youth,  par- 
ticularly In  the  transition  from  school  to 
work.  Such  an  effort  requires  coordinated 
action  by  manpower  and  educational  au- 
thorities In  concert  with  employers,  unions, 
and  communities  to  strengthen  the  institu- 
tional links  between  education  and  employ- 
ment. 

Government,  employers,  and  unions  need 
increasingly  to  develop  new  wavs  to  meet  the 
needs  of  workers  for  increased  satisfaction 
from  work.  Greater  efforts  must  be  made  to 
create  a  working  environment  in  which  they 
are  able  more  fully  to  develop  and  use  their 
talents;  and  to  Influence  decisions  affectine 
their  working  life. 

8.  Improving  coordination  of  policy  and  its 
implementation 
Improved  institutional  arrangements  are 
required  at  the  federal  level  for  the  articula- 
tion of  overall  policy,  the  determination  of 
strategy,  and  the  development  of  major  pro- 
gram initiatives.  The  federal  manpower  au- 
thorities must  Insure  that  the  various  ele- 
ments of  an  overall  employment  strategy  are 
taken  Into  account  by  other  government 
policymakers;  for  example.  Treasury,  Council 
of  Economic  Advisors  (CKA),  and  Office  of 
Management  and  Budget  (OMB). 

Administrative  structures,  on  a  national 
state,  and  local  basis,  should  be  so  organized 
that  actions  to  meet  changing  situations  in 
the  labor  market  can  be  rapidly  uken  on 
an  adequate  scale  and  to  assure  that  the  de- 
livery of  services  is  sensitive  to  the  problems 
of  policy  coordination. 

Three  Important  elements  remain  to  be 
achieved  if  manpower  policy  objectives  are 
to  be  effectively  pursued.  First,  the  institu- 
tions responsible  for  Implementing  manpower 
policy  must  be  closely  coordinated  with  eco- 
nomic policy  and  other  forms  of  social  policy 


that  have  manpower  consequences.  It  is  only 
In  thU  way  that  the  manpower  Implications 
of    other   policies    can    be    thoughtfully   as- 
sessed and  given  their  proper  weight  In  eco- 
nomic and  other  policy  decUlons.  This  ex- 
tends beyond  the  "traditional"  monetary  and 
fiscal  policies  to  Include  Social  Security  and 
welfare.   Immigration,   education   and   train- 
ing, housing,  transportation,  agriculture,  en- 
ergy, and  International  trade  policy.  Second, 
a  substantial  Improvement  in  techniques  Is 
required  to  assess  systematically  the  man- 
power consequences  of  decisions  in  t^e  fore- 
going policy  areas.  Third,  the  base  of  knowl- 
edge about  the  manner  In  which  the  labor 
market  operates  and  the  quantity  and  qual- 
ity of  data  reflecting   the   dynamics  of  the 
labor  market  must  be  significantly  increased. 
In  addition,  the  capacity  to  act  flexibly  and 
quickly  In  response  to  both  the  foreseen  and 
unforeseen    developments    requires    (1)    ad- 
vance planning  of  measures  with  a  potential 
for  quick  adaptation;    (2)    the  Improvement 
of   current    labor   market    Information   and 
forecasting  capabilities  on  the  part  of  man- 
power agencies;    and    (3)    the  stren<'thcnin" 
of  consultation  and  Joint  policy  making  be- 
tween manpower  and  economic  authorities. 
The  operational   and   administrative   bur- 
dens that  fall  on  manpower  agencies  when 
unemployment  Is  high  should  not  undermine 
their  capacity  to  play  a  positive  role  In  the 
formulation  and  Implementetlon  of  a  coordi- 
nated   employment    strategy.    For    Instance, 
the  function  of  Job  placement,  complemented 
by  an  Increasing  provision  of  manoower  serv- 
ices. Including  occupational  information  and 
counseling,   should   be  performed   for   those 
drawing  unemployment  Insurance  even  dur- 
ing high  benefit  payment  work-load  periods 
Job  openings   exist   even   In   recessions  and, 
therefore.    Job    preparation    and    placement 
efforts  should  be  diligently  pursued. 

Improved  links  are  needed  between  public 
manpower  measures  and  decision  making  in 
enterprises  where  most  of  the  decisions  af- 
fecting employment  are  made.  This  applies 
in  particular  to  selective  employment  poli- 
cies, as  well  as  to  those  policies  for  Industrial, 
technological,  and  regional  development  that 
have  an  Impact  on  manpower  utilization.  The 
economic  and   employment  policies  of  gov- 
ernments have  cost  Implications  for  enter- 
prises, and  often  the  related  decisions  of  en- 
terprises have  costs  for  society.  The  efflctent 
achievement  of  national  economic  and  social 
objectives  is  dependent  on  the  fair  allocation 
of ,  these    costs.    Employer    Involvement    In 
manpower  requires  a  concomitant   Involve- 
ment of  organized  labor,  both  cojolntly  with 
business  and  as  an  independent  manpo^yer 
Institution  In  Its  own  right. 

IV.     M.\NPOWER     POLICY     MEASOTSES     AND     THEIB 
XTSE 

Within  the  preceding  guiding  princinles  of 
a  national  manpower  policy  framework,  a 
wide  range  of  policy  Instruments  and  pro- 
gram elements  can  be  Identified  that  will 
provide  substance  to  a  manpower  policy. 

The  policy  Instruments  and  program  ele- 
ments that  are  brtefiy  Identified  below  are 
Intended  only  to  portray  the  variety  and  mix 
of  possible  activities.  Many  of  them  are 
ongoing  activities  whereas  others  are  not. 
Some  of  these  have  demonstrated  their  utu- 
Ity  while  others— ^t  least  In  their  present 
form — have  yet  to  do  so. 

It  Is  not  the  Intent  of  this  section  to  de- 
scribe or  to  develop  in  full  detail  the  kinds 
of  measures  that  should  supnort  a  national 
manoower  policy.  Nor  at  this  Juncture  are 
any  conclusions  or  Judgments  as  to  the  rela- 
tive worth  or  applicabUlty  of  the  respective 
measures  made.  The  identification,  design 
and  Judgment  of  what  the  panooly  of  man- 
power measures  should  be  is  a  major  effort 
in  Itself  and  one  that  has  high  priority  in 
the  Commission's  development  of  a  national 
manpower  policy  framework. 

For  piirposes  of  this  paper,  however,  it  Is 
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useful  to  Identify  the  full  spectrum  of  possi- 
ble measures;  to  show  their  broad  relation- 
ship and  functional  objectives;  and  to  pro- 
vide some  examples  as  to  their  uae  In  differ- 
ent economic  settings. 

In  order  to  pursue  the  underlying  principle 
of  a  national  manpower  policy — that  te,  pro- 
viding employment  for  all  those  wishing  and 
able  to  work— a  variety  of  manpower  and 
employment  policy  instruments  will  be 
needed  to  complement  the  Interrelated  eco- 
nomic policies.  Not  all  will  have  equal  appli- 
cability, and  different  measures  will  receive 
varying  emphasis,  depending  on  the  partic- 
ular social  and  economic  circumstances.  The 
full  range  of  such  measures  and  Instruments 
are  grouped,  according  to  their  basic  objec- 
tives, under  the  following  broad  categories- 

1.  Selective  promotion  of  employment  op- 
poitunitles  for  areas,  industries,  groups  or 
periods  of  time.  ' 

2.  Maintaining  Job  attachments  and  em- 
ployment. 

3.  Developing  manpower  and  Its  adapta- 
tion. 

4.  Improving  labor  market  functioning 

5.  PacUlUtlng  participation  In  the  labor 

market. 

6.  Work  standards  and  conditions. 

7.  Work-related  and  other  Income  malnte- 
nance. 

A.   A   Spectrum   of   Possible   Manpower   and 
Related   Policy   Measures 

The  following  is  a  list  of  the  possible  types 
of  activities  and  instruments,  categorized  by 
their  generic  objectives. 
1.   Selective  promotion  of  employment  op- 

poTtunitiPs  for  areas,  industries,  grouvs  or 

periods  of  time 

Direct  employment  Incentives  for  private 
and  public  enterprises  to  increase,  maintain 
or  restructure  manpower  requirements. 

Indirect  employment  incentives  for  train- 
ing, stockpiling,  and  work  environment  Im- 
provement. 

Tax  allowances  and  other  subsidies  for  In- 
vestments providing  new  employment  and 
for  reducing  variations  In  Investment. 

Regional  or  area  development  measures. 
Including  regulation  or  Incentives  for  the 
location  of  new  or  enlarged  enterprises  and 
reallocation  of  tax  revenues  to  assist  Infra- 
structure development. 

Advance  preparation  of  special  public  In- 
vestment projects.  Including  federal  support 
to  state/local  government  projects  to  be 
implemented  on  short  notice  to  counteract 
reductions  In  employment. 

Temporary  hiring  of  unemployed  persons 
In  current  public  service  activities   (public 
service. employment),  or  In  publicly  financed 
^  conununlty  projects. 

"-Selected  support  for  state/local  govern- 
ment employment  during  economic  down- 
turns. 

Public  works  and  government  procurement 
orders  specially  organized  and  timed  to  coun- 
teract unemployment. 

Special  Incentives  for  affected  seasonal  sta- 
bilization of  employment  In  Industries  or 
areas. 

Sheltered  workshops,  supported  work  pro- 
grams, and  other  special  efforts  to  overcome 
unique  barriers  to  employment  experienced 
by  selected  groups  within  the  labor  force. 

Community  development  efforts  Involving 
governmental  and  nongovernmental  organi- 
zations. 

2.  Maintaining  job  attachments 
and  employment 
Training  and  upgrading  of  redundant  per- 
sonnel,   arising    out    of   changing    employer 
requirements. 

Special  training  arrangements  within 
enterprises  during  slack  periods. 

Promoting  workers'  acceptance  of  tech- 
nological change  through  selected  adjxist- 
ment  assistance. 
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eneflts  to  compensate  for  6h,irt-tlme  work 
or  temporary  layoffs. 

Selected  tax  Incentives  or  other  subsidies. 

Promotion  of  employment  security  for  In- 
dividuals by  legislation  and  severance  pay 
arrangements. 

AssLstance  to  weak  firms  and  sectors  for 
temporary  continuation  or  conversion  of 
production. 

3.  Developing  manpower  and  its  adaptation 

Training  and  other  manpower  services  for 
the  underemployed,  unemployed,  and  per- 
sons returning  to  the  labor  force. 

Transitional  arrangements  for  young  peo- 
ple moving  from  school  to  work  (such  as 
part-time  courses,  work-related  Instruction, 
and  school-related  work  experience) . 

Upgrading  training  for  occupational  ad- 
vancement. 

Public  service  employment  and  work  ex- 
perience programs  directed  at  Improving  in- 
dividual employability. 

Rehabilitation,  training,  and  special  work 
experience  opportunities;  and  guidance  and 
adjustment  assistance  for  socially  and  medi- 
cally handicapped. 

Expanded  occupational  preparation  efforts 
of  the  secondary  and  postsecondary  educa- 
tion system. 

Better  access  to  suitable  training  opportu- 
nities for  older  workers. 

Adjustment  of  work  organization  and  work 
places  to  overcome  individual  handicaps. 

Transferrable  pension  rights. 

Promotion  cf  more  extensive  use  of  edu- 
_     cation   and   training  facilities  In  situations 
of  economic  slack. 

4.  Improving  labor  market  functioning 
Development  of  an  improved  labor  market 
exchange  mechanism,  including: 

a.  Improved  Information  about  vacancies 
and  Jobseekers,  greater  notification  of  va- 
cancies and  establishment  of  "Job  banks" 
and  related  systems  using  computer  tech- 
niques. 

b.  Advance  notice  concerning  employment 
variations. 

c.  Improved  occupational  analysis,  voca- 
tional  guidance,   and   testing  facilities. 

Cooperation  with  employers  and  trade 
unions  to  develop  and  Improve  manpower 
planning    vrtthin    establishments. 

Developing  In  general  greater  occupa- 
tional awareness  and  labor  market  function- 
ing through  career  education  and  related 
approaches. 

Extensive  labor  market  research,  infor- 
mation   and    data    collection   program. 

Facilitating  geographical  mobility,  finan- 
cial assistance  for  distant  Job  search,  house- 
hold and  moving  allowances,  and  help  with 
resettlement  and  social  adjustment  in  a  new 
environment. 

5.  Facilitating  participation  in  the  labor 
market 

Expanded  provisions  and  enforcement  of 
age,  sex,  and  race  antidiscrimination  efforts. 

Access  to  health  care  and  other  employ- 
ment support  services. 

Special  incentives,  such  as  child  care,  to 
promote  a  more  equitable  distribution  of 
employment  between  males  and  females. 

Dependent  care  facilities  for  other  persons 
with  family  responsibilities  desiring  employ- 
ment. 

Cooperation  between  those  responsible  for 
manpower,  public  transportation,  and  hous- 
ing policy  to  promote  Improved  commuta- 
tion and  housing  avaUablllty  to  enhance 
access  to  employment. 

Introduction  to  flexible  retirement  and 
pension  systems  (access  to  early,  tempo- 
rary, partial,  postponed  pension  or  re-entry 
of  retirees  Into  employment)  combined  with 
Incentives  for  Individuals  voluntarily  to  use 
such  systems  so  as  to  help  counterbalance 
variations  in  manpower  requirements. 


6.  Work  standards  and  conditions 
Safety  and  health  measures. 
Wage  and  other  labor  standards. 
Work  redesign  and  job  restructuring. 
Introduction   of  flexible  hours   and  work 

schedules,  as  well  as  part-time  and  Inter- 
mittent work,  arrangements  to  assist  the 
employment  of  persons  with  special  needs 
or  preferences. 

7.  Work-related  and  other  income 
m.aintena7ice 

General  strengthening  of  unemployment 
benefit  systems.  Including  increased  Job 
placement  assistance  and  access  to  skill  de- 
velopment and  other  employability  assist- 
ance. 

Temporary  wage  assistance  for  workers 
leaving  declining  areas  or  sectors.  Including 
trade  adjustment  impacts. 

Easing  of  access  to  early  retirements  for 
older  workers  meeting  difficulties  in  the  labor 
market. 

Promoting  acceptance  of  technological 
and  other  structural  change  by  severance 
pay  arrangements  for  redundant  workers. 

Improved  structure  for  providing  employ- 
ability  assistance  to  welfare  recipients. 

Development  of  complementary  work  in- 
centives for  low-Income  employed. 

v.  KEY  POLICY  AREAS  TO  BE  ADDRESSED  IN  DE- 
VELOPING A  NATIONAL  MANPOWER  POLICY 
FRAMEWORK 

A  discussion  of  the  key  Issues  Involved  In 
developing  a  national  manpower  policy 
framework  should  help  to  outline  the  scope 
and  complexity  of  the  work  that  will  be  re- 
quired to  Implement  such  a  development. 
Among  the  Issues  Involved  are  timing  and  a 
number  of  general  issues  ranging  from  ex- 
amining the  trade-off  between  Inflation  and 
unemployment  to  strengthening  policy  co- 
ordination. 

A.  Identifying  Near-Term  and  Medium-Term 
Objectives 

The  design  and  implementation  of  a  na- 
tional m_anpower  policy  will  require  several 
years.  It  will  not  be  accomplished  with  a 
paper  pronouncement.  As  difficult  as  the 
conceptualization  and  design  will  be,  the  se- 
curing of  general  understanding  and  agree- 
ment of  the  many  parts  and  their  subse- 
quent Implementation  wlU  be  the  more  dif- 
ficult task.  Therefore,  It  will  be  necessary 
to  phase  In  the  national  manpower  policy. 
A  possible  Implementation  schedule  Involv- 
ing the  major  elements  over  the  near  term 

the  first  12  months — and  the  medium  term — 
the  ensuing   12   months — is  outlined   below. 

For  the  near-term  (the  first  12  months) 
the  major  elements  Include: 

1.  Identifying  and  developing  those  pol- 
icies that  will  move  manpower  policy  from 
a  defensive  or  reactive  posture  to  that  of 
a  more  positive  or  active  nature,  such  as 
expanding  skill  training  and  other  job  prep- 
aration for  the  unemployed. 

2.  The  structuring  of  economic  and  man- 
power policies  that  will  provide  for  job  cre- 
ation without  any  undue  Inflationary  ef- 
fects for  those  long-term  unemployed  with- 
out   foreseeable    employment    prospects. 

3.  The  need  to  convert  a  portion  of  the 
sizable  Income  maintenance  effort  from  pas- 
sive transfer  payments  to  more  productive 
work-related  Income  support  activities  for 
the  residual  unemployed. 

4.  Establishing  greater  equity  In  access  to 
the  emerging  employment  opportunities  for 
those  who  bear  a  disproportionate  share  of 
unemployment  through  targeted  services 
and  strengthened  Job  placement  efforts,  in- 
cluding vigorous  equal  employment  oppor- 
tunity efforts. 

5.  The  development  of  vastly  improved 
labor  market  data  and  information  comple- 
mented by  data  In  related  areas  that  so 
greatly  affect  employment,  such  as  child  care, 
health,  and  other  needed  services. 


For  the  medium-term,  (subsequent  12 
months),  the  key  manpower  elements  in- 
clude: 

1.  The  definition  of  and  commitment  to  a 
full  employment  goal  and  the  design  of  the 
approaches  and  steps  to  achieve  it. 

2.  The  development  of  improved  manpower 
policy  formulation  Institutions  and  coordi- 
nation mechanisms.  Including  closer  inte- 
gration with  economic  policymaking. 

3.  The  design  and  Implementation  of  a 
more  comprehensive  and  coordinated  set  of 
general  manpower  measures  and  programs  to 
deliver  labor  market  services. 

4.  The  related  establishment  of  regional 
and  other  structural  manpower  policies  with 
permanent  programs  and  mechanisms. 

5.  The  establishment  of  a  permanent 
standby  countercyclical  manpowen  policy, 
Including  programs  and  mechanlsn^  to  be 
available  for  rapid  Implementation  when  the 
need^rlses. 

6.  A  reassessment  and  refinement  of  the 
manpower  program  delivery  systems,  includ- 
ing better  rationalization  and  coordination 
of  program  regulations  and  procedures, 
planning  processes  and  operations. 

J.  Near  term  requirements 
For  the  near  term,  the  priority  elements 
of  a  national  manpower  policy  are  based  on 
the  following  rationale: 

a.  There  is  a  need  for  selective  and  positive 
manpower  and  employment  policies,  on  a 
larger  scale  than  in  the  recent  past. 

b.  The  expanded  effort  needs  to  be  more 
closely  Integrated  with  economic  policies  in 
order  to  better  promote  structural  change 
and  sectoral  adaptation  and  to  facilitate  the 
access  of  the  unemployed  to  the  jobs  arising 
from  the  economic  recovery. 

c.  There  are  Increasing  limitations  in  de- 
fensive policies,  such  as  Income  mainte- 
nance, in  effectively  dealing  with  the  residual 
long-term  unemployed;  and,  therefore,  there 
is  a  need  to  move  toward  more  positive  pol- 
icies to  selectively  subsidize  employment  op- 
portunities in  lieu  of  unproductive  Income 
transfers. 

d.  It  must  be  recognized  that  a  substantial 
growth  in  overall  employment  levels  rests  on 
expansionist  demand  policies  which,  how- 
ever, may  be  constrained  by  inflationary 
pressures. 

In  the  recent  recession,  given  the  high 
rate  of  inflation  in  the  wake  of  the  energy 
crisis  and  related  events,  the  room  for 
maneuver  by  demand-management  policy  at 
the  onset  of  the  general  rise  in  unemploy- 
ment was  severely  restricted.  In  the  face  of 
a  strong  upward  surge  In  unemployment,  the 
response  was  largely  to  resort  to  short-term 
selective  measures.  In  particular  the  "safety 
net"  measures  of  extended  and  broadened 
imemployment  Insurance  and  some  rela- 
tively minimal  public  Job  creation,  largely 
through  PSE.  This  defensive  posture  was— 
and  Is — largely  structured  around  minimiz- 
ing hardship  to  individuals  threatened  or 
affected   by   unemployment. 

The  main  thrust  and  timing  of  further 
employment  expansion  will  be  largely  de- 
pendent on  demand-management  policy, 
which  should  be  as  selective  as  possible 
given  the  nature  of  the  Inflationary  and 
balance-of-payments  constraints.  At  the 
same  time,  demand-management  policy 
should  be  sufficiently  vigorous  and  expan- 
sionist. 

On  the  side  of  manpower  policies,  there 
should  be  a  broad  shift  of  emphasis  from 
the  defense  strategy  to  an  aggressive,  selec- 
tive strategy  Involving  the  creation  of  new 
employment  In  both  the  public  and  private 
sectors  and  the  preparation  of  people 
through  training  to  enter  employment.  In 
addition,  major  efforts  In  Improving  job 
placement  and  worker  mobility  are  needed. 
These  efforts  can  be  supportive  of  the  thrust 
of  demand-management  policy  by  reducing 
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labor  market  pressures.  Therefore,  demand- 
management  policy  can  be  more  expansJon- 
ory  than  would  otherwise  be  the  case. 


October  1,  1976 


By  Mr.  TOWER: 
S.  3880.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  establish  a 
Federal  Banking  Appeals  Board.  Re- 
ferred to  the  Committee  on  Banking, 
Kousing,  and  Urban  Affairs. 

Mr.  TOWER.  Mr.  President.  I  am  in- 
troducing today  legislation  to  establish 
a  Federal  BaViking  Appeals  Board. 

This  Board  would  consist  of  three 
members  appointed  by  the  President. 
The  Board  mem5>er3  would  sei-ve  5-year 
terms,  with  the  initial  term  of  one  posi- 
tion to  expire  5  years  after  erection  of 
the  Board,  another  to  end  4  years  after 
its  creation,  and  the  other  to  end  3  years 
after  its  creation. 

The   Appeals   Board   would   be   com- 
prised of  one  member  whose  primary 
background  is  that  of  an  active  banker, 
one  ii\e:nbei-  whose  priniRry  backcrround 
Is  that  of  a  bank  reguli;tory  official,  and 
ona  member  whose  primary  background 
is   that   of  a  judicial  or  quasi-judicial 
ofScial   not   previously   associated   with 
the  banking  business  or  bank  regulation. 
Tlie   purpose  oi    this   Appea,ls   Board 
would   be   to  serve  as   a  quasi-judicial 
body  with  respect  to  certain  decisions, 
orders,  instructions,  and  requirements  of 
the  bank  regulatory  agencies  and  gen- 
erally to  perform  functions  commonly 
perfonncd  by  administrative  law  judjes 
in  other  areas  of  administrative  luwT 

This  Board  would  help  to  prevent  the 
bank  rctulatory  agencies  from  injecting 
personal  biases  and  prejudices  into  their 
decisions,  order??,  instructions  and  re- 
quirements. It  would  provide  an  effective 
screening  mechanism  E5;ainst  overly 
harsh.  Inappropriate,  or  prejudiced 
agency  decisionmaking.  It  would  require 
those  agencies  to  more  closely  adhere  to 
the  statutes  authorizing  their  acUon  in 
particular  matters. 

Any  person  suffering  legal  wrong  be- 
cause of  any  deci.^.icn.  order,  instruction 
or  requirement  of  an  agency  or  of  the 
Appeals  Eoard.  or  adversely  affected  or 
aggrieved  by  such  action,  would  be  en- 
titled to  a  judicial  review,  subject  to  ap- 
plicable law  regarding  the  e?chaus+;on 
of  administrative  remedies. 

The  form  of  proceeding  for  judicial  re- 
view would  be  any  special  statutory  re- 
view proceeding  ctherv/iss  provided  by 
law.  or.  in  its  absence  or  inadequacy  any 
applicable  form  of  legal  action— includ- 
ing actions  for  declaratory  judgments  or 
writs  of  prohibitory  or  mandatory  in- 
junction or  habeas  ccmus— in  ar,y  court 
of  compcrsrt  jurisdiction.  Agency  and 
Appeals  Board  action  would  be  subject 
to  judicial  review  m  civil  or  criminal  pro- 
ceedings for  judicial  enforcement  except 
to  the  e::teiit  that  trior,  adequate,  and 
exclusive  opportunity  for  such  review  is 
provided  by  law. 

Pending  judicial  review,  any  agency  is 
authorized,  where  it  finds  that  lustice  so 
requires,  to  postuone  the  effective  date 
of  anv  action  taken  by  jt.  Uoon  such 
conditions  as  may  be  required  and  to 
the  extent  necessai-y  to  prevent  Irrepa- 
rable injury,  every  reviewing  court— in- 
cluding every  court  to  which  a  case  may 


be  taken  on  appeal  from  or  upon  appli- 
cation for  certiorari  or  other  writ  to  a 
reviewing  court — would  be  authorized  to 
issue  all  necessary  and  appropriate  proc- 
ess to  postpone  the  effective  date  of  any 
agency  action  or  to  preserve  status  or 
rights  pending  conclusion  of  the  review 
proceedings. 

So  far  as  necessary  to  decision,  and 
where    presented,    the    reviewing   court 
would  decide  ail  relevant  questions  of 
law,  interpret  constitutional  and  statu- 
tory provisions,  and  determine  the  mean- 
ing or  applicability  of  the  terms  of  any 
agency  action.  It  would:   First,  comnel 
agency  action  unlawfully  v/lthlield  or  un- 
reasonably delayed;  and  second,  hold  un- 
lawful and  set  aside  agency  action,  find- 
ings, and  conclusions  found  to  be  arbi- 
trary, capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law; 
contrary  to  constitutional  right,  power, 
privilege,  or  immunity;  in  excess  of  stat- 
tutory  jurisdiction,  authority,  or  limita- 
tions, or  short  of  statutory  rights;  with- 
out obccrvance  of  procedure  required  by 
law;  unsupported  by  substantial  evidence 
in  any  case  reviewed  on  the  record  of  any 
agency  hearing  provided  by  statute:  or 
unv/arrant'?d  by  the  facts  to  tlie  extent 
that  the  facts  are  subject  to  trial  de  novo 
by  the  reviewing  court.  In  making  tlie 
foregoing     determinations     tlie     court 
would  review  the  whole  record  or  such 
portions  thereof  as  may  be  cited  by  any 
party,  and  due  account  sh?ll  be  taken  of 
the  rule  of  prejudicial  error. 

This  Ic'gislatfon  hp.s  been  sugtrested  by 
a  ccnstituent  of  mine,  Mr.  Michael  E. 
Bums.  Mr.  Burns  is  former  minority 
counsel  to  the  Committee  on  Banking. 
Hnu.-lng  and  Urban  Affairs  and  former 
special  assistant  to  the  Comptroller  of 
the  Currency.  Ho  is  presently  a  practic- 
ing attorney  in  Houston.  This  legislation 
reflects  Mr.  Bunis'  excelJent  background 
and  insight  as  a  legislative  aide,  counsel 
to  a  bank  regulatory  agency  and  private 
attorney. 

I  believe  this  legislation  couM  prove 
to  be  a  useful  focal  point  in  discussions 
of  procedures  for  reviewing  rulings  and 
decisions  by  the  bunk  regulatory  agen- 
cies. I  am  hopeful  that  consideration  can 
be  given  this  legislation  by  the  Banking 
Committee  early  next  year. 

I  ask  unanimous  consent  that  a  letter 
from  Mr.  Burns  dealing  with  this  legis- 
lation be  printed  In  the  Record;  along 
with  the  text  of  the  pronosed  bill. 

There  being  no  obiectlcn.  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3860 
A  bin  to  amend  tha  Federal  Deposit  Insur- 
ance Act  to  establish  c.  Federal  Bankln" 
Appeals  Bonrd 

Be  it  evacied  by  the  Senate  ard  House  of 
Representatives  of  the  United  Statss  of 
Anierina  Ik  Conpress  asscmhJed.  That  the 
Federal  Depo=lt  Insurance  Act.  as  amended 
(l"i  use.  I811-3n.  Is  jimenr'ed  by  Pdding 
at  the  end  thereof  the  followinc: 

"Sec.  26.  (aUD  There  Is  e««tabMshed  the 
Federal  BanVln£j  Aoueils  Bnard  O  erein- 
after  referred  to  as  tho  'Eoard') .  which  shall 
bo  comno^ed  of  three  members,  two  of 
whom  shall  be  apoolnted  bv  the  Pre-sldcnt. 
and  one  of  whom  .«!h(«ll  be  aanolnted  by  the 
President,  bv  and  with  the  advice  and  con- 
sent of  the  Senate,  to  be  Chairman  of  the 
Board. 


"(2)  The  Chairman  shaU  bs  responsible 
for  the  administrative  oiseratlons  of  the 
Board.  In  the  event  of  a  vacancy  In  the  of- 
fice of  the  Chairman,  and  pending  the  ap- 
pointment of  his  successor,  the  President 
may  designate  any  other  member  as  Choir- 
man. 

"(b)  The  terms  of  members  of  the  Board 
shall  be  5  years  except  that  (1)  the  mem- 
bers of  the  Board  first  taking  office  shall 
serve,  as  designated  by  the  President  at  the 
time  of  appointment,  one  for  a  term  of  3 
years,  one  for  a  term  of  4  years,  and  ona  for 
a  term  of  5  years,  and  (2)  a  vacancy  caused 
by  the  death,  resignation,  or  removal  of  a 
member  prior  to  the  expiration  of  the  term 
for  which  he  was  appointed  shall  be  filled 
only  for  the  remainder  of  such  unexpired 
term.  Upon  the  exptratlon  of  his  term  of 
office  a  mem.ber  of  the  Eoard  shall  continue 
to  serve  untu  h'.a  successor  Is  appointed  and 
shall  have  qualifled. 

"(c)  Each  member  shall  be  paid  at  a  rate 
equal  to  the  rate  for  level  ni  of  the  Execu- 
tive Schedule  under  Eectlou  Fi314  of  title  5. 
United  States  Code,  except  that  the  Chair- 
man shall  be  paid  at  a  rate  equal  to  the  rate 
for  Level  II  of  the  Executi-w'e  Schedule  under 
section  5313  of  title  5,  United  States  Code. 

"(d)  (1)  One  of  the  members  of  the  Board 
shall  have  competence  and  experience  in 
commercial  banking;  one  of  the  members  of 
the  Board  shall  have  competcnre  and  ei^jjerl- 
cnce  in  bank  regulation;  and  the  third  mem- 
ber of  the  Board  shaU  not  have  had  experi- 
ence In  either  commercial  banking  or  bank 
regulation,  but  shall  have  competence  and 
experience  as  a  judge  in  Federal  or  State  gov- 
ernment or  fi!!  an  administrative  law  Judge 
in  a  quasl-tud!clal  agency  of  the  Federal 
government. 

"(2)  No  member  of  the  Board  sl\^!l  enrage 
in  any  other  buslr.e.ss,  vocation  or  employ- 
mer.t  nor  hold  stock  in  any  Insured  bank. 
"(e)(1)  The  Board  may  prescribe  such 
re;.;i;lations  as  may  be  !ie:-cssarv  or  appropri- 
ate to  carry  out  Its  functions  under  this 
Act. 

"(2)  The  Boai'd  shall  record  Its  ofHclal  acts 
and  open  Its  records  and  hearings  to  the 
public. 

"(3)  A  majority  of  the  membc-s  present 
shall  cciistitute  a  quorum  for  the  trans- 
action of  business.  Each  member  of  the  Eoard 
shall  be  entitled  to  cast  one  vote,  and  all 
matteis  before  the  Board  sliall  be  decided 
by  a  malorlty  of  the  votes  cast. 
"(f)  The  Eoard  may — 

"(1)  hold  such  hearings  as  mav  be  neccs- 
sa:y  or  appropriate  for  the  conduct  of  Itn 
business: 

"(2)  employ  and  fix  the  compensation  of 
such  attorneys,  exports,  clerks  ar.ci  other  em- 
ployees as  may  be  necessary  for  tha  proper 
peiformance  of  its  duties; 

"(3)  obtain  the  services  of  such  experts 
and  consultants  as  are  necesjarv  to  carry  out 
the  provisions  of  this  Act;  and 

"(4)  do  all  other  things  which  are  neces- 
sary or  appropriate  to  the  management  of  Its 
affairs  aud  the  conduct  of  its  bvislness. 

"(g)  (i)  The  Board  shall  hear  appeals 
taken  by  any  Insured  bank,  or  any  person 
associated  therewith,  from  any  declilon. 
ordci-.  Instruction  or  renulreincnt,  not  other- 
wise subject  to  administrative  review,  cf  the 
appropriate  Federal  banking  agency  of  such 
insiired  bank. 

"(2)  The  Board  may  l^sue  such  orders  as  It 
deems  appropriate  where  it  determines  that 
any  decision,  order.  Instruction,  or  require- 
ment subject  to  appeal  under  paragraph  (1) 
Is  (A)  in  excpss  of  statutory  Jurisdiction, 
authority,  or  limitations,  or  short  of  statu- 
tory right,  or  (B)  motivated  by  bias,  preju- 
dice, or  interest.  Orders  under  this  section 
are  to  be  considered  as  final  orders. 

"(h)(1)  The  provl-ions  of  chapter  5  of 
title  5,  United  States  Code,  shall  apply  to 
the  exercise  of  the  powers  of  the  Board  ex- 
cept that.   Insofar  as  such   provisions  con- 
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fllct  with  the  provisions  of  this  Act.  th^pro- 
vlslons  of  this  Act  shall  apply. 

"(2)  Notwithstanding  any  other  provision 
of  law,  any  person  adversely  affected  by  an 
action  of  any  appropriate  Federal  banking 
agency  or  of  the  Board  Is  entitled  to  Judicial 
review  thereof  In  accordance  with  the  pro- 
visions of  chapter  7  of  title  5,  United  States 
Code.". 
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Bracewell  &  Patterson, 
Houston,  Tex.,  August  26, 1976. 
Hon.  John  Tower. 

U.S.  Senate,  Russell  Seriate  Office  Building, 
V/ashington,  D.C. 

Dear  Senator  Tower:  As  I  mentioned  to 
you  In  my  letter  of  June  11,  1976,  accompany- 
ing a  draft  bill  regarding  the  Institution  of 
due  process  with  respect  to  certain  bank 
supervisory  powers,  which  you  subsequently 
Introduced  as  S.  3586,  there  are  two  broad 
powers  of  bank  supervision  today  which  re- 
quire constraints  placed  upon  them  by  Con- 
gress, in  the  Interests  of  fairness  to  banks 
and  bankers  and  In  the  Interests  of  the  coun- 
try in  having  a  banking  system  functioning 
as  much  as  possible  upon  market  principles. 
I  am  enclosing  herewith  a  draft  bUl  which 
would  apply  such  constraints. 

The  two  areas  of  concern  In  this  regard 
are  the  examination  power  and  the  power, 
whether  authorized  explicitly  by  statute  or 
construed  by  the  agencies  to  be  Implicit  In 
applicable  statutes,  to  approve  or  disapprove 
varlovis  bank  applications  and  actions,  both 
of  which  powers  are  presently  exercisable 
(and  often  exercised)  in  a  highly  arbitrary 
fashion.  By  placing  certain  due  process  con- 
straints upon  the  exercise  of  these  powers. 
It  Is  my  opinion,  at  least,  that  Congress  can 
assure  that  banks  and  bankers  will  be  able 
to  operate  on  the  basis  of  known,  objectively 
applied  regulatory  policies  and  to  avoid  hav- 
ing extraneous  and  unwarranted  policy  and 
personal  considerations  of  regulatory  per- 
sonnel Imposed  upon  them. 

Specifically,  the  draft  bill  enclosed  would 
provide  that  an  Independent  Federal  Banking 
Appeals  Board  (Appeals  Board)  be  estab- 
lished. In  the  nature  of  an  administrative  law 
panel,  which  would  hear  appeals  from  orders, 
decisions,  Instructions  and  requirements  of 
the  Federal  bank  regulatory  agencies  where 
no  administrative  system  to  assure  procedu- 
ral fairness  otherwise  exists.  The  Board  would 
be  bound  by  the  substantive  banking  and 
regulatory  policies  of  the  several  agencies. 

Further,  the  blU  would  provide  that  any 
decision  of  a  bank  regulatory  agency  for 
which  Judicial  review  is  not  otherwise  specif- 
ically provided  shall  be  subject  to  Judllcal 
review,  and  any  decision  of  the  Appeals  Board 
would  sUnllarly  be  subject  to  Judicial  re- 
view. The  standards  to  be  applied  by  such  a 
Court  would  be  the  same  as  those  provided 
for  in  the  Administrative  Procedure  Act. 

The  desired  effect  of  this  bUl  would  be  to 
prevent  the  Implementation  by  the  bank- 
ing regulatory  agencies  of  most  of  the  per- 
sonal biases  and  prejudices  of  personnel 
which  presently  find  their  way  Into  the 
stream  of  decisions,  orders,  Instructions  and 
requirements,  both  formal  or  Informal,  that 
issue  from  those  agencies.  The  agencies 
would  be  effectively  required  to  adheie  more 
closely  to  the  statutes  which  authorize  their 
actions  In  particular  matters.  Personnel  of 
such  agencies  would  be  le.ss  able  to  treat 
such  statutes  as  autiiorlzlng  any  and  all 
Instructions  to  a  bank  ^v^ilch  they,  solely  as 
a  matter  of  personal  preference,  believe  may 
be  In  the  best  interests  of  the  bank,  but 
which  Instructions,  or  the  factors  upon 
which  they  are  based,  are  not  authorized 
or  recognized  In,  or  at  least  genuinely  rele- 
vant to,  the  particular  statute  (s)  dealing 
with  the  subject  In  question. 

For  example,  it  Is  common  today  for  a 
representative  of  a  bank  regulatory  agency 
to  Impress  upon  management  of  a  bank 
Which  la  within  his  Jurisdiction  his  views 


of  who  may  or  may  not  be  an  appropriate 
person  for  a  bank  to  hire  as  an  officer,  with- 
out there  being  any  official  conferral  of  such 
power  upon  the  agency  by  Congress.  Tlie  of- 
ficial simply  reads  that  power  Into  the  gen- 
eral framework  of  regulation  which  Con- 
gress has  provided  for  the  banking  system, 
tending  to  view  the  very  existence  of  a  reg- 
ulation and  supervision  system  as  Indicative 
of  a  principle  that  Congress  desires  the  agen- 
cies to  screen  from  the  banking  system  those 
whom  the  agencies  may  consider  to  be  un- 
desirables. In  the  Interests  of  a  "safer  and 
sounder"  system. 

While  I  am  not  advocating  that  "unde- 
sirables" be  employed  In   the  banking  sys- 
tem, I  do  dispute  the  notion  that  the  bank 
regulatory  agencies  should  have  general  au- 
thority to  pa.ss  Judgment  upon  alleged  "un- 
desirables" without  being  required  to  adhere 
to  any  Congresslonally  mandated  standards 
and    without  according  any  persons  who  are 
deemed  "undesirables"  the  right  of  recourse 
or  appeal.  The  qualifications  of  a  banker  to 
Join  or  be  promoted  within  a  bank  should, 
in  a  banking  system  that  is  based  as  much 
as  possible  upon  market  principles,  be  the 
exclusive  province  of  the  bank  Itself,  except 
to  the  extent  a  person  might  constitute  a 
demoiastrable   threat   to   the   safety   of   the 
bank.  Different  criteria  and  values  can  be 
applied  to  measure  the  suitability  of  a  person 
for   any   position    in    a   particular    kind    of 
business,    and    it    U    one    of    the    greatest 
strengths    of    a    market    system    and    the 
American    economy    generally    that    many 
thousands    of   Independent    decisionmakers, 
acting  under  their  own  or  their  respective 
organization's    own    set    of    standards,    are 
making   such    decisions    every   day   without 
the  stifling  hand  of  governmental  direction. 
Such    a    pluralistic    system    prevents    the 
views  of  any  one  Individual  or  organization, 
or  of  the  government  generally,  from  per- 
manently fixing  the  nature  of  a  particular 
Industry  according  to  the  limitations  of  any 
one  set  of   values   or   criteria.   Diversity   In 
decision-making    is   essential    to   a   healthy 
economy,  and  diversity  In  hiring  practices 
and  philosophy  is  an  essential  constituent 
of  that  good  health. 

In  banking  today,  there  is,  in  fact,  a  sub- 
stantial de  facto  screening  process  carried 
on  by  bank  regulators  with  respect  to  ex- 
ecutive officers  of  banks.  It  is  not  necessarily 
systematized  or  formalized,  but  It  is  at  least 
my  own  experience  that  regulatory  officials 
do  expect  that  significant  appointments  wUl 
be  cleared  with  them  before  they  are  final- 
ized. Admittedly,  the  Intention  of  the  offi- 
cials is  tisually  to  protect  the  banks  con- 
cerned and  the  banking  system,  but  the 
criteria  and  values  they  employ  have  not 
been  prescribed  by  Congress  nor  even  by  pub- 
lished policies  of  the  agencies  concerned. 
These  officials  are,  by  virtue  of  their  shared 
regulatory  experience  and  certain  common 
values.  Imposing  a  "single-channel"  employ- 
ment system  of  sorts  upon  the  banking 
system. 

Bankers  who  fit  somewhere  within  the 
central  area  of  current  banking  orthodoxy 
and  who  do  not  otherwise  offend  regulatory 
officials  are  allowed  to  migrate  through  the 
banking  system.  Bankers  who,  on  the  other 
hand,  are  viewed  perhaps  as  too  prone  to 
take  risks  or  to  experiment  ("Innovation"  is 
sometimes  used  to  describe  such  activities 
in  non-regulated  Industries),  or  who  may 
criticize  the  quality  of  bank  regulation,  or 
who  may  argue  too  vigorously  with  exam- 
iners about  the  classification  of  particular 
assets,  or  who  may  have  a  per?=onalitv  clash 
with  a  regulatory  official,  can  be  and  often 
are  excluded  from  participating  In,  or  at 
least  progressing  in,  the  banking  system,  by 
virtue  of  the  de  facto  power  to  screen  bank 
personnel  that  banking  agencies  have  today. 
And,  it  should  not  be  overlooked  that  this 
type   of   decision    Is    made    totally    off-the- 


record  and  usuaUy  without  direct  awareness 
by  the  subject  that  he  has  been  cleared,  re- 
jected, or  even  evaluated  by  the  agency  con- 
cerned, much  less  with  his  participation  In 
the  process. 

This  Is  not  to  say  that  Congress  should  not 
provide  for  the  bank  regulatory  agencies  to 
have  a  formal  procedue  at  hand  for  remov- 
ing   Incompetent    bankers,    as    Is    presently 
under  consideration  In  Congress.  But  such 
power  should  be  exercised  In  accordance  with 
Congressional  and  administrative  standards 
and  procediwes.  Involving  clearly  established 
public  policy  and  with  an  opportunity  for 
participation   and  counterargument  by  the 
affected  Individuals  and  banks  In  each  case. 
A  further  example  of  what  I  regard  as  Im- 
proper  exercise   of   presumed   authority   by 
bank  regulatory  agencies  Is  seen  In  Instances 
involving  formal  application  by  a  bank  to 
such  an  agency,  sucli  as  for  approval  of  the 
formation  of  a  bank  holding  company.  In 
the  treatment  of  applications  to  the  Federal 
Reserve  Board  for  such  approvals.  It  is  not 
uncommon  for  the  Board  to  apply  factors  Ir- 
relevant to  the  Bank  Holding  Company  Act 
in  making   Its  decisions.   For  example,   the 
Board  for  a  number  of  years  applied  a  policy 
which  it  developed  totally  on  its  own  without 
any  statutory  mandate  and  which  required 
that  In  the  acquisitions  of  banks  by  bank 
holding  companies  all  shareholders  must  re- 
ceive from  the  holding  company  the  same 
price  for  their  shares.  Aside  from  the  fact 
that  this  theory  tends  to  Ignore  the  economic 
realities  of  the  value  of  control  of  enterprises. 
It  Is  not  set  forth  as  a  relevant  consideration 
any^vhere  in  the  Bank  Holding  Company  Act. 
Fortunately,  a  court  uitlmaLely  reversed  the 
Board's  decision   In  one  case  In  which  the 
Board  attempted  to  apply  the  theory,  holding 
that  the  Board  had  gone  far  beyond  Its  statu- 
tory authority  In  applying  such  an  Irrelevant 
consideration    to    the   application,    but    not 
until  many  other  applications  had  been  re- 
jected because  of.  or  brought  Into  compliance 
with,   the   Boards  Irrelevant  views  on  this 
subject. 

Although  some  such  applications,  as  with 
the  above  example,  are  corrected  by  Judicial 
review  in  Instances  which  are  of  sufficient 
financial  importance  to  the  parties  Involved 
to  Justify  litigation,  many  others  are  not.  In 
addition.  In  view  of  the  broad  and  uncon- 
trolled powers  which  are  assumed  by  the 
bank  reg\ilatory  agencies,  bankers  do  not 
usually  wish  to  create  a  risk  of  alienation  of 
agency  personnel  by  challenging  the  agency 
decision  externally,  however  unjustified  the 
decision  may  be.  Consequently,  factors  which 
are  statutorUy  Irrelevant  to  agency,  decisions 
are  routinely  applied  by  official.'-  free  from 
any  signnlficant  risk  of  challenge. 

The  potential  for  such  arbitrary  action  may 
be  seen  In  other  situations  such  as  those  in- 
volving an  agency's  power  to  approve  name 
changes  under  a  very  general  statutory  grant 
of  authority,  where,  depending  on  the  Inten- 
sity of  the  desire  of  the  particular  applicant 
for  the  change,  the  agency  can  unofficially, 
but  effectively.  Insist  upon  such  concessions 
as,  perhaps,  an  Increase  In  capital  or  a  re- 
duction In  credit  exposure  In  a  certain  sector; 
or  upon  any  number  of  perhaps  less  impor- 
tant but  similarly  Irrelevant  sacrifices  or 
compromises  from  the  bank.  These  conces- 
sionary requirements  can  be  put  sufficiently 
obliquely  that  In  many  Instances  a  bank 
would  have  difficulty  presenting  hard  evi- 
dence of  the  arbitrary  and  Ulegal  invocation 
of  such  de  facto  authority,  but  all  bankers 
know  what  difficulties  lie  ahead  for  them  on 
all  regulatory  fronts  If  they  do  not  "play 
ball"  with  such  impositions  by  regulatory 
personnel. 

One  further  example  of  the  vast  Informal 
agency  powers  that  have  built  up  under  the 
present  system  of  bank  regulation  Is  the 
examination  power.  Examinations  subject 
bankers'   lending   decisions   to  UXe-or-death 
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review  by  government  officials.  Examinations 
are  so  devoid  of  due  process  restraints  that 
there  is  virtually  no  limit  to  what  an  agency 
offlcial  can  do  to  a  bank  or  banker  through 
the  discretionary  exercise  of  the  asset  classifi- 
cation power.  There  are  no  congresslonally- 
set  standards  of  any  nature  relating  to  ex- 
aminations and  there  is  no  procedure  for 
appeal  from  examination  decisions,  either  to 
higher  levels  In  the  agencies  or  to  an  outside 
forum  such  as  a  court  or  administrative 
law  judge. 

The  ultimate  decision  to  classify  assets, 
and  thereby  possibly  to  create  substantial 
operating  problems  for  the  bank  and  Its 
management  Is  totally  In  tiie  hands  of  the 
examiner  and  the  relevant  regional  office 
chief.  There  Is  no  route  of  appeal  for  the 
banker,  and  no  means  of  applying  any  ob- 
jective standards  to  the  classlflcatlon  de- 
cisions. 

As  a  result  of  the  generally  unrestrained 
examination  power,  bankers  are  subject  to 
considerable  Influence  from  examiners  and 
other  regulatory  personnel  about  whatever 
subject  may  happen  to  concern  those  offi- 
cials— whether  during  an  exam  or  between 
exams.  The  fact  that  the  officials  have  so 
much  discretion  In  making  determinations 
about  tha  quaUty  and  collectibility  of  assets 
gives  any  suggestior^s  or  complaints  they 
may  have  very  great  weight — though  they 
may  be  Irrelevant  to  the  proper  examination 
of  the  bank  or  to  any  statutory  authority  of 
the  agency.  Very  important  decisions,  such 
as  executive  officer  hiring,  capital  Increases, 
dividends,  or  expansion  plans  can  be  af- 
fected by  the  fear  of  unduly  harsh  exami- 
nations. 

The  need  Is  great  for  a  general  UmlUtlon 
on   the  Invocation   by   bank   regulatory   au- 
thorities of  Irrelevant  considerations  In  per- 
forming their  various  statutory  duties,  which 
reform  may  be  accomplished  by  granting  to 
bankers  the  right  to  administrative  or  Judi- 
cial  review.   These   steps   would   provide   an 
external,  objective  forum  for  considering  pro- 
tests of  arbitrary  and  unjustified  directives 
in  the  course  of  examinations  and  In  con- 
nection  with   other   types   of   decln'ons.   In- 
structions and  requirements  for  which  there 
Is  now  no  review  process  readily  available.  If 
bankers  are  to  function  according  to  market 
principles   and   thereby   provide   the   nation 
with  efficient  and  progressive  banking  serv- 
ices, they  must  be  free  of  Irrelevant  and  un- 
authorized limitations  set  by  bank  regulatory 
authorities.  Decisions  about  bank  personnel, 
capital,   expansion,   credit  policies,   and  the 
like  have  Implications  too  Important  for  the 
nation  to  be  lett  to  arbitrary  interference  by 
governmental  bureaucrats.  General  rules  as 
set  by  Congress,   by  duly  adopted   and  au- 
thorized policies  of  the  agencies,  and  by  the 
nature    market    forces    should    control    the 
banking  community— not  the  Individualized 
concerns  and  biases  of  thousands  of  bank 
regulators  who  are  presently  endowed  with 
awesome   discretionary  power  over  the   na- 
tlon'n  banks. 

This  suggested  bill  is  In  skeletal  form  and 
la  only  a  beginning  point  for  consideration  of 
the  concerns  mentioned  herein.  If  the  Bank- 
ing Committee  sees  fit  to  explore  the  subject 
the  testimony  and  presentations  of  many 
knowledgeable  people  would  no  doubt  lead 
to  considerable  modifications  of  such  a  bill— 
perhaps  to  scrapping  its  general  approach 
altogether  and  developing  comprehensive  al- 
ternatives. However,  It  .wms  clear  to  me 
from  my  experience  within  the  agencies  and 
from  without  that  tome  corrective  action  is 
definitely  called  for  in  this  area,  and  I  think 
that  the  Committee  would  find  Itself  In  full 
agreement  with  the  need  for  reform  If  it 
would  look  into  the  problem  and  call  for  tes- 
timony and  facta  from  the  agencies  and  from 
the  banks. 

Sincerely  yours. 

Braccwkll   &   Fattekson, 
Michael  E.  Bttrns. 


By  Mr.  STAFFORD: 
S.  3883.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  provide  for 
payment  of  annuity  to  an  Individual  who 
has  completed  30  years  of  service,  with- 
out regard  to  such  individual's  age.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  STAFFORD.  Mr.  President.  I  am 
introducing  a  bill  that  amends  the  Rail- 
road Retirement  Act  to  provide  railroad 
employees  a  retirement  option  of  30 
years  of  service  and  out. 

Under  present  law  a  railroad  employ- 
ee with  30  years  of  service  must  reach 
the  ase  of  60  before  he  can  retire  from 
the  liard  labors  of  railroad  work.  My 
proposed  change  would  create  additional 
job  openings  in  the  railroad  industry  for 
young  men  entering  the  work  force  and 
in  need  of  employment. 

The  time  has  come  for  the  Senate  and 
the  Congress  to  consider  the  concept  of 
this  proposal  for  our  railroad  employees, 
and  I  am  introducing  this  leffi^lation  to 
begin  this  discussion. 

Mr.  President.  I  a5k  unanimoas  con- 
sent that  the  text  of  tlie  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3883 

A  bill  to  amend  the  Railroad  Retirement  Act 
of  1974  to  provide  for  payment  of  annuity 
to  an  Individual  who  has  completed  30 
years  of  service,  without  regard  to  such 
Individual's  age 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2(a)  (1)(U)  of  the  Railroad  Retire- 
ment Act  of  1074  Is  amended  by  striking  out 
"have  attained  the  age  of  sixty  and". 

(b)  Section  2(c)  (1)  (1)  (B)  of  such  Act  Is 
amended  by  striking  out  "has  attained  the 
age  of  60  and". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  annuities 
beginning  to  accrue  In  calendar  months  af- 
ter the  month  of  June,  1977. 


By  Mr.  BROOKE: 
S.  3884.  A  bill  to  authorize  the  Fed- 
eral In.surance  Administrator  to  issue 
charters  to  corporations  for  cai-ryinp  on 
the  business  of  insurance,  to  provide  for 
the  guarantse  of  the  Insurance  obliga- 
tions of  Euch  corporations,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

Mr.  BROOKE.  Mr.  President,  on 
June  16  In  a  speech  to  a  briefing  session 
of  the  Irisurance  Information  institute. 
I  suggested  the  possibility  of  a  Federal 
chartering  alternative  for  insurance 
companies,  similar  to  the  Federal  char- 
tering alternative  presently  available  to 
banks  and  savings  and  loan  associations. 
The  concept  is  summarized  in  a  para- 
graph from  that  speech: 

.  .  .  Under  such  a  system,  insurance  com- 
panies would  have  the  choice  of  seeking 
state  or  Federal  charters.  If  they  chose  a 
Federal  charter,  they  would  be  exempted 
from  state  resulatlon,  but  subject  to  Fed- 
eral standards.  Companies  which  opted  to 
obtain  a  Federal  charter  would  also  be  able 
to  obtain  Federal  Insolvency  insurance  for  a 
fee  and  would  be  exempt  from  assessments 
by  the  state  guaranty  funds.  Companies 
which  chose  to  remain  subject  to  state  reg- 
ulation could  do  so,  and  no  pressure  would 
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be  brought  on  them  to  obtain  Federal  char- 
ters. Indeed,  I  would  expect  that  many  com- 
panies would  for  a  variety  of  reasons  see  no 
need  to  change  their  current  status. 

My  proposal  to  create  a  dual  system 
for  the  regulation  of  insurance  com- 
panies similar  to  the  "dual  banking  sys- 
tem" was  prompted  in  large  measure  by 
my  concern  about  the  adequacy  of  our 
present  system  for  dealing  with  insur- 
ance company  insolvencies. 

Amid  a  growing  concern  that  the  Na- 
tion's fifth  largest  automobile  insurer — 
2.4  million  autos  insured might  be- 
come insolvent,  the  New  York  Times  re- 
ported on  Jime  11,  1976.  that — 

The  concensus  Is  that  the  already  strained 
(guaranty  fund)  pools  could  not  handle  the 
Intense  claim  activity  of  a  GEICO  portfolio. 

This  bleak  outlook  came  hard  on  the 
heels  of  a  GEICO  reported  flrst-quarter 
loss  of  $26.4  million  before  taxes.  More- 
over, according  to  a  Jime  1976  estimate 
of    the    Insurance    Information    Insti- 
tute—m—tlie  first  quarter  of  1976  was 
the  wor.^t  ever  for  the  Nation's  prop- 
erty-casualty insurers,  with  underwrit- 
ing losses  exceeding  $1.4  billion;  despite 
investment  income  of  $1.2  billion,  the 
Industry  bottomed  out  with  a  net  loss 
of  more  than  $C6  million  for  the  quarter. 
This  downtrend  followed  a  ruinous  2- 
year  period  for  the  industry;  1975.  the 
worst  year  in  the  industry's  225-year  his- 
tory, ended  with  underwriting  losses  to- 
taling $4.4  billion,  while  1974— the  then 
"worst  year  in  the  industry's  history"— 
produced    $2.6    billion   in   underwriting 
losses  for  a  2-year  total  underwriting 
lods  in  excess  of  $7  billion. 

If  these  high  levels  of  losses  should 
result  in  Insurance  company  Insolven- 
cies, policyholders  may  expect  to  be  pro- 
tected by  State  insurance  guaranty 
funds.  But  the  adequacy  of  these  funds 
to  deal  v/ith  multiple  Insolvencies  or  the 
bankruptcy  of  a  major  insurer  has  yet 
to  be  tested. 

The  present  State  insurance  guaranty 
funds  were  set  up  in  the  late  1960's  and 
early  1970's  after  a  spate  of  insurance 
company  bankruptcies  left  policyholders 
without  insurance  protection.  The  guar- 
anty funds  are  designed  to  guarantee 
payment  of  claims  against  covered  Indi- 
viduals  when   their  insurer  fails,   and 
since  19G9,  these  funds  have  di-sbursed 
about  $104  million  in  106  insurance  com- 
pany insolvencies.  However,  the  funds 
have  yet  to  face  the  collapse  of  a  major 
insurer,  and  most  knowledgeable  observ- 
ers que.5tlon  their  ability  to  do  so. 

Since  each  State  runs  its  own  guaranty 
fund,  the  effort  to  prevent  or  control 
insolvencies  is  fragmented  and  inffective. 
Uniform  standards  for  guaranty  status 
have  not  been  developed  by  the  States, 
and  the  automatic  guaranty  status  of  all 
companies  raises  a  problem  with  respect 
to  the  formation  of  sjxjcialty  companies 
to  write  distressed  lines  at  inadequate 
rates  with  the  probability  that  the  obli- 
gations of  those  companies  will  ulti- 
mately be  imposed  on  the  guaranty 
funds. 

Assessments  to  pay  for  IrL-iolvencies  are 
made  after  the  fact,  and  they  are  levied 
at  a  time  when  many  companies  have 
troubles  of  their  own,  which  may  be  ag- 
gravated by  the  necessity  of  paying  an 
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assessment,  thus  posing  the  threat  of  a 
domino  effect.  This  threat  is  somewhat 
mitigated  by  the  fact  that  assessments 
are  limited  by  statute  to  about  1  percent 
of  a  company's  premium  volume  in  about 
half  the  States  and  2  percent  in  the  rest, 
but  tills  very  limitation  means  that  most 
funds  would  not  be  able  to  deal  with  a 
major  failure  or  multiple  failures  in  a 
timely  fashion. 

Where  State  guaranty  fimds  have  been 
operated  on  a  "preassessment"  basis, 
they  have  proven  to  be  subject  to  the 
whims  of  the  State  legislature.  New  York 
State's  fund  amassed  $240  million 
through  assessments  and  interest  in- 
come. However,  to  help  alleviate  New 
York  State's  fiscal  crisis,  the  New  York 
State  Property  and  Liability  Insurance 
Security  Fund  has  switched  more  than 
$200  million  Into  State  obligations  from 
bank  certificates  of  deposit  and  Federal 
Government  securities.  Thus,  the  New 
York  State  fund  was  illiquid  just  at  the 
time  when  it  was  most  likely  to  be  called 
upon  to  deal  with  an  insurance  company 
insolvency. 

These  and  other  weaknesses  in  our 
present  system  for  dealing  with  insur- 
ance company  insolvencies  have  con- 
vinced me  that  it  would  be  desirable  to 
create  a  Federal  guaranty  fund  operated 
on  a  preassessment  basis  to  deal  with 
bankruptcies  in  the  insurance  business. 

If  a  Federal  guaranty  fund  were  to  be 
established,  the  administrator  of  any 
such  fund  would  have  to  have  the  au- 
thority to  regulate  participating  com- 
panies to  prevent  insolvencies.  His  au- 
thority would  have  to  include  the  power 
to  establish  reserve  requirements  and 
investment  criteria  and  to  examine  in- 
.surance  companies  on  a  regular  basis. 
And,  in  fact,  his  powers  would  differ  little 
from  the  authorities  now  exercised  by  a 
State  insurance  regulator  to  prevent  tlie 
insolvency  of  companies  which  are 
chartered  in  his  State. 

To  subject  Insurance  companies  to 
double  regulation  to. prevent  insolvencies 
would,  in  my  opinion,  be  a  mistake.  Over- 
lapping reserve  requirements  and  invest- 
ment criteria  could  cause  chaos  for  regu- 
lated companies.  For  this  reason  and 
others.  I  believe  that  any  system  provid- 
ing for  Federal  guaranty  of  insurance 
company  solvency  should  provide  that 
participating  companies  be  federally 
chartered. 

The  bill  which  I  Introduce  today  offers 
to  insurance  companies  the  option  of 
obtaining  a  Federal  rather  than  a  State 
charter  and  provides  that  the  policy- 
holder obligations  of  every  federally 
chartered  insurer  will  be  guaranteed  by 
a  Federal  guarsinty  fund  established 
under  the  bill. 

The  bill  establishes  the  office  of  the 
Federal  Insurance  Administrator  as  an 
office  subject  to  Presidential  appoint- 
ment and  transfers  to  this  office  all  of 
the  functions,  powers,  and  duties  con- 
ferred upon  the  Secretary  of  Housing 
title  and  Urban  Development  pursuant 
to  title  XII  of  the  National  Housing 
Act — the  national  insurance  develop- 
ment program — and  title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968,  the  Flood  Disaster  Protection  Act 
of  1973,  and  the  Federal  Flood  Insur- 


ance Act  of  1956.  The  Federal  Insurance 
Administrator  will  have  authority  to 
charter  and  regulate  insurance  com- 
panies, and  for  all  intents  and  purposes, 
will  operate  independently  of  HUD, 
much  like  the  Comptroller  of  the  Cur- 
rency/Administrator of  National  Banks 
operates  independently  of  the  Treasury 
Department. 

"The  regulatory  authority  of  the  Fed- 
eral Insurance  Administrator  is  spelled 
out  in  the  bill  along  with  procedures  for 
avoiding  default  and  procedures  for  the 
rehabilitation,  reorganization,  or  liquida- 
tion of  a  federally  chartered  insurer 
which  is  unable  to  pay  claims  when  due. 

The  bill  exempts  federally  chartered 
insurers  from  State  reserve  requirements, 
from  State  investment  limitations,  from 
liability  for  State  retaliatory  taxes,  and 
from  most  State  rate  regulation.  Nor 
does  the  bill  contemplate  that  federally 
chartered  insurers  will  be  subjected  to 
rate  regulation  at  the  Federal  level. 

Section  8  of  the  bill  spells  out  specific 
investment  criteria  for  federally  char- 
tered insurers.  While  these  investment 
criteria  are  quite  specific,  they  are  not 
meant  to  be  sacrosanct,  and  I  would 
welcome  suggestions  as  to  alternative 
investment  standards. 

I  am  introducing  this  bill  before  the 
94th  Congress  adjourns  so  that  it  will  be 
in  the  public  domain  and  available  for 
discussion  and  comment  by  those  who 
are  interested  in  the  future  of  our  insur- 
ance industry.  The  bill  fleshes  out  the 
ideas  which  I  outlined  in  June.  However, 
it  is  not  offered  as  a  definitive  piece,  but 
as  a  working  document  to  be  studied  and 
criticized.  I  welcome  the  comments  and 
suggestions  of  all  interested  parties. 

The  insurance  industry  has  a  direct 
impact  on  the  lives  of  millions  of  Ameri- 
cans, affecting  nearly  every  family  unit. 
The  purchase  of  some  coverages,  such 
as  homeowners  and  automobile,  are  mat- 
ters of  virtual  economic  necessity  or  are 
mandated  by  law  in  some  States.  And  a 
person  who  fails  to  provide  some  finan- 
cial security  for  his  family  through  the 
purchase  of  life  insurance  is  thought  to 
be  reckless  by  most  of  us.  When  such  eco- 
nomic as  well  as  legal  forces  combine  to 
create  strong  compulsions  for  obtaining 
insurance,  policyholders  should  be  able 
to  place  full  confidence  in  the  insurance 
which  they  have  purchased. 

The  dependency  of  the  public  on  the 
financial  integrity  of  the  insurance  in- 
dustry is  similar  to  its  reliance  on  the 
soundness  of  the  banking  and  securities 
industries.  The  advent  of  the  Federal 
Deposit  Insurance  Corporation — FDIC — 
and  the  Federal  Savings  and  Loan  In- 
surance Corp — ^FSLIC — as  well  as  the 
Securities  Investor  Protection  Corpora- 
tion— SIPC — ^has  offered  most  American 
families  protection  from  the  disastrous 
consequences  of  bank  or  securities  firm 
failures  and  provided  an  orderly  method 
for  dealing  with  such  insolvencies.  The 
same  principles  which  have  worked  well 
to  provide  protection  for  the  public  in  the 
fields  of  banking  and  securities,  it  seems 
to  me,  have  applicability  in  the  field  of 
insurance,  and  I  urge  my  colleagues  to 
give  this  concept  their  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscoko,  as 
follows: 

S.    3884 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    VuUed    State*    of 
America  in  Congress  assembled, 

SHORT     TITLE 

Section  1.  This  Act  may  he  cited  as  the 
"Federal  Insurance  Act  of  1976". 
definitions 
Sec.  2.  As  used  In  this  Act — 

(1)  the  term  "Administrator"  means  the 
Federal  Insurance  Administrator; 

(2)  the  term  "federally  chartered  insurer" 
means  an  Insurer  or  surety  chartered  under 
the  provisions  of  this  Act  to  transact  an  In- 
surance or  surety  business  In  the  United 
States  or  any  State  thereof;  and 

(3)  the  term  "State"  means  any  State  of 
the  United  States  and  the  District  of 
Columbia. 

CHARTEBING 

Sec.  3.  (a)  The  Administrator  Is  author- 
ized to  issue  a  charter  to  any  stock,  mutual, 
or  reciprocal  Insurer,  a  Lloyds  organization, 
a  surety,  or  the  United  States  branch  of  an 
alien  Insurer,  or  surety  maintaining  In  the 
United  States  at  all  times  trust  funds  of  not 
less  than  $50  million  for  the  security  of 
policyholders  and  claimants.  In  accordance 
with  such  rules,  regulations,  and  procedures 
as  the  Administrator  may  prescribe. 

(b)  Notwithstanding  the  provisions  of  the 
law  of  any  State,  any  stock,  mutual,  or 
reciprocal  Insurer,  a  Lloyds  organization,  or 
a  surety,  organized  or  Incorporated  under  the 
authority  of  State  law,  having  been  certified 
by  the  Administrator  as  otherwise  eligible  to 
become  a  federally  chartered  Insurer  and 
upon  the  majority  vote  of  Its  stockholders, 
or  in  the  caae  of  a  non-stock  insurer,  a  ma- 
jority of  Its  policyholders  or  members,  vot- 
ing in  person  or  by  proxy  at  a  meeting  called 
for  such  puq30se,  shall  be  Issued  a  Federal 
charter.  Upon  the  Issuance  of  the  Federal 
charter,  the  State  charter  or  similar  other 
authority  of  organization  shall  be  preempted 
and  terminated,  except  that  any  such  Insurer 
shall  be  deemed  to  continue  Its  corporate  or 
other  existence  for  all  purposes  of  Federal 
and  State  law.  Including  Its  authority  to  do 
business  In  any  State  In  which  It  Is  cur- 
rently authorized  to  do  business. 

(c)  Upon  the  Issuance  of  such  a  charter, 
all  obligations  of  the  Federally  Chartered 
Insurer  shall  be  guaranteed  In  accordance 
with  the  provisions  of  section  12  of  this  Act. 

(d)  The  Administrator  may,  by  rule,  pro- 
hibit any  alien  insurer,  other  than  the 
United  States  branch  of  an  alien  insurer, 
from  transacting  an  Insurance  or  surety 
business  in  any  State  of  the  United  States 
unless  such  alien  insurer  is  chartered  under 
the  provisions  of  this  Act,  but  such  prohibi- 
tion shall  net  extend  to  reinsurance  other 
than  reinsurance  under  which  the  alien  In- 
surer assumes  reinsurance  In  excess  of  a  90 
percent  quota  share  of  the  ceding  Insurer's 
Insurance  business  or  any  line  thereof. 

(e)  The  principal  place  of  business  of  a 
federally  chartered  Insurer  shall  be  des- 
ignated In  Its  charter.  The  principal  place 
of  business  of  an  existing  Insurer  electing  to 
obtain  a  Federal  charter  under  this  Act  shall 
be  deemed  to  be  the  State  In  which  It  was 
formerly  chartered  unless  It  designates  an- 
other State  with  the  i4>proval  of  the  Ad- 
ministrator. 

ORGANIZATION 

Sec.  4.  (a)  (1)  An  organization  for  trans- 
acting an  Insurance  or  surety  business  un- 
der this  Act  may  be  formed  by  any  number 
of  persons,  but  In  no  event  less  than  3  in- 
dividuals. Such  persons  shall  transmit  to  the 
Administrator  verified  articles  of  organiza- 
tion m  such  form  and  with  such  content  as 
the  Administrator  may  prescribe,  specifying, 
generally,  the  object  for  which  the  Insurer 
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U  farmed,  the  line  or  lines  of  Insurance  or 
surety  which  it  Intends  to  transact  and  the 
States  In  which  It  Is  currently  doing  business 
or  proposes  to  do  business  within  the  flve- 
year  period  foUowlng  its  application  for  a 
^^dwal  charter.  Such  articles  of  organiza- 
tion shall  Include,  or  be  accompanied  by. 
the  articles  of  Incorporation,  charter! 
or  constitution  of  the  organization,  the 
by-laws,  and  the  biographical  background  or 
the  organizers,  directors,  and  proposed  of- 
ficers of  the  organization. 

(2)  The  verlfleU  material  filed  with  the 
Administrator  shaU  state  the  capital  and 
surplus.  In  the  case  of  a  stock  Insurer,  or 
guaranty  fund.  In  the  case  of  an  insurer 
other  than  a  stock  Insurer,  which  shall  not 
be  less  than  the  greater  of  the  capital  and 
surplus  or  guaranty  fund  required  of  an  In- 
surer or  surety  transacUng  thg  Una  or  lines 
of  Insurance  which  the  Insurer  transacts  or 
proposes  to  transact  In  the  State  having  the 
highest  financial  requirements  or  such 
amount  as  the  Administrator  shall  prescribe 
but  not  to  exceed  capital  of  $5  million  and 
surplus  of  $2.5  mlUlon  or  a  guaranty  fund 
of  87.5  mUUon.  provided  that  no  portion  of 
such  capital  surplus,  or  guaranty  fund  shall 
consist  of  surplus  notes  or  any  other  form 
of  direct  or  Indirect  Indebteness. 

(3)  In  the  case  of  a  group  or  fleet  of  In- 
surers under  common  management  or  sub- 
ject to  the  effective  control  of  one  person 
including,  but  not  limited  to.  a  holding  com- 
pany, no  one  or  more  of  such  Insurers  (other 
than  alien  Insurers)  constituting  such  group 
or  fleet  of  insurers  or  Insurers  subject  to 
common  management  or  control  shall  be 
chartered  unless  all  shall  be  so  chartered  or 
a  plan  for  such  chartering  is  filed  with  the 
Administrator  for  his  approval. 

(4)  Any  person  exercising  or  possessing 
effective  control  of  a  federally  chartered  in- 
s\u-er  shaU  be  subject  to  the  regulatory  au- 
thority of  the  Administrator  including,  but 
not  limited  to.  his  powers  of  examination  and 
audit. 

(5)  In  the  case  of  an  Insurer  other  than  a 
stock  Insurer,  the  Administrator  may  provide 
by  rule  that  such  Insurer  shall  not  commence 
business  until  a  specified  number  of  bona 
nde  applications  for  insurance  covering'  ac- 
tual risks  have  been  received  by  the  ins^urer. 

(6)  No  insurer  whose  policyholders  are 
liable  to  assessment  under  the  contracts  of 
insurance  issued  by  it  shall  be  chartered  un- 
der the  provisions  of  this  Act. 

(b)(1)   Articles  of  organization.  Including 
articles  of  Incorporation,  a  constitution    or 
charter  filed  with  the  Administrator  pursu- 
ant to  this  section,  may  be  amended  from 
time  to  time  in  accordance  with  the  provi- 
sions  of   this  Act.   and  any  action  requir- 
ing the  approval  of  the  stockholders.  poUcy- 
^°a5T'    ^^'"^"^bers   of   such    organization 
may  be  had  by  the  affirmative  vote  of  not 
less   than   a  majority  of  such   stockholders 
policyholders,  or  members  voting  in  person 
or  by  proxy,  except  that  in  the  case  of  any 
vote  or  proposed  action  In  which  a  proxy  is 
solicited  in  the  management  of  the  insurer 
or  any  person  effectively  controlling  the  in- 
surer, the  Administrator  may  by  rule  pre- 
scribe such  disclosure  to  the  person  whose 
proxy  l3  sought  as  the  Administrator  deems 
necessary.  < 

(2)  The  bylaws  or  other  code  of  Internal 
regulation  of  the  insurer  may  be  amended 
in  any  way  provided  m  the  articles  of  Incor- 
poration, constitution,  or  charter  of  the  m- 
surer.  >."c  m 

(c)   No  Federal  charter  shall  be  Issued  In 

tw,"*?*t'''  *''  ^*""'"  ^^°-°«  ^^^  »s  iden- 
tical with  or  so  Similar  to  the  name  of  an 
IJisurer  already  llcefised  or  authorized  In  one 

^fv^S?  °'  *^*  ^'"**'*  S"'^"  «  reasonably 
likely  to  cause  confusion  or  be  ml«leadlng  or 
deceptive  to  policyholders  or  claimants 

^y.iV  ,^Z^^}^^  *°  ^^^  A'^*  '«  intended,  nor 
shall  It  be  deemed,  to  authorize  any  Insurer 
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to  engage  In  both  a  life  and  property  and 
llabUlty  Insurance  business  In  any  State  In 
which  such  Insurer  la  not  otherwise  author- 
ized to  transact  both  a  life  and  property 
and  liability  insurance  business. 

(e)(1)  Unless  the  articles  of  organization 
or  other  documents  or  material  filed  by  the 
applicant  are  earlier  returned  to  the  appli- 
cant by  the  Administrator  because  of  legal 
Insufficiency,  the  nature  of  such  Insufficiency 
having  been  stated  In  writing  by  the  Admin- 
istrator, the  Administrator  shall,  not  later 
than  90  days  foUowlng  the  filing  of  the  ap- 
plication for  a  Federal  charter,  approve  or 
disapprove  the  Issuance  of  such  charter:  Pro- 
vided, That  If  a  financial  examination  or 
audit  of  the  applicant  or  any  affiliated  or  re- 
lated oerson  has  been  conrmenced  by  the  Ad- 
ministrator but  has  not  been  completed,  the 
Administrator  may  extend  the  period  for  a 
further  period  of  90  davs. 

(2)  At  any  time  within  the  90-day  period 
or  extension  sneclfied  In  paragraph  (1)  of 
this  sub«ectlon.  the  Administrator  may. 
UDon  notice  of  not  less  than  10  davs,  hold  a 
hearing  not  less  than  30  days  nor  more  than 
90  days  after  such  notice  inquiring  into  the 
solvency  or  solidity  of  such  applicant  or  any 
affiliated  or  related  person  or  upon  the  fitness 
of  such  applicant  to  receive  a  Federal  char- 
ter, and  notice  of  such  hearing  shall  stay  the 
running  of  the  time  specified  In  oaragraph 
(1)  of  this  subsection.  Such  notice  shall 
specify  explicitly  the  matters  to  be  con- 
sidered and  the  persons  to  be  Interrogated  at 
such  hearing.  Failure  of  the  applicant  or  any 
affiliated  or  related  person  to  whom  notice 
was  orovlded  to  appear  at  such  hearing  may 
be  deemed  to  be  an  abandonment  of  the  ap- 
plication for  a  Federal  charter. 

(f)  tJoon  his  approval  of  the  aopllcatlon. 
the  Administrator  shall  Issue  a  charter  to  the 
Insurer  whereupon  the  Insurer  shall  have  the 
power — 

( 1 )  to  adopt  and  ujse  a  seal  or  ln«tl?nla: 

(2)  to  have  perpetual  succession  until 
such  time  as  It  Is  dissolved  by  the  act  of 
Its  stockholders,  policyholders,  or  members, 
or  by  law,  or  until  such  charter  la  revoked  by 
the  Administrator; 

(3)  to  enter  into  contracts; 

(4)  to  sue  and  be  sued,  complain  and  de- 
fend, in  any  court  of  law  or  eaulty; 

(5)  to  elect  or  appoint  directors  or  other 
members  of  Its  governing  body,  to  elect  or 
appoint  officers  or  managers  and  prescribe 
their  duties  and  compensation; 

(6)  to  prescribe  through  its  governing 
body  bylaws  or  other  code  of  internal  regu- 
lation, not  Inconsistent  with  this  Act  and 
regulations  promulgated  by  the  Administra- 
tor, regulating  Its  Internal  affairs  Including, 
but  not  limited  to,  the  manner  In  which  its 
shares,  or  other  muniments  of  ownership, 
shall  be  transferred.  Its  governing  body  elect- 
ed or  appointed,  its  officers  or  managers 
elected  or  appointed.  Its  property  transferred. 
Its  general  business  conducted,  and  the  pri- 
vileges granted  It  by  law  exercised  and  en- 
joyed; and 

(7)  to  exercise  through  Its  governing  body, 
officer-?,  managers,  or  agents  all  such  powers 
and  authority  as  may  be  necessary  or  appro- 
priate to  transacting  Its  Insurance  business. 

(g)  Every  Insurer  chartered  under  this  Act 
and  every  person  affiliated  with  or  who  effec- 
tively controls  or  is  controlled  by  such  In- 
surer shall  comply  with  such  rules  and  regu- 
lations as  the  Administrator  may  prescribe, 
and  shall  make  such  periodic  reports  In  such 
form  and  In  such  detail  as  the  Administrator 
shall  prescribe,  and  shall  be  subject  to  exam- 
ination or  audit  by  the  Administrator  or  his 
delegate. 

COMMENCINC    BUSINESS 

Sec.  5.  (a)  A  Federally  Chartered  Insurer 
may  commence  transacting  insurance  only 
If  It  has  received  a  certificate  under  the  hand 
and  seal  of  the  Administrator  certifying 

(1)  that  Its  capital  and  surplus  or  guar- 
anty fund  has  been  paid  In; 


(2)  that  such  capital  and  surplus  or  guar- 
anty fund  has  been  invested  In  such  asset. 
as  are  permitted  under  this  Act  or  the  Ad- 
ministrator's regulations,  or  are  held  in  such 
deposits  or  custodial  accounts  as  prescribed 
by  the  Administrator; 

(3)  that  the  contracts  of  insurance  or  sur- 
etyship it  proposes  to  use  are  In  compliance 
with  the  provisions  of  this  Act  and,  with  the 
exception  of  laws  relating  to  rates  or  premi- 
ums, that  such  contracts  are  in  compliance 
with  any  applicable  laws  or  regulations  of 
the  State  or  States  where  such  contracts  are 
proposed  to  be  Issued:  and 

(4)  that  the  insurer.  If  other  than  a  stock 
insuer,  has  received  bona  fide  applications 
for  Insurance  covering  the  number  of  risks 
required  by  regulation  promulgated  by  the 
Administrator. 

(b)  Any  such  certificate  Issued  by  the  Ad- 
ministrator pursuant  to  subsection  (a)  of 
this  section  shall  continue  In  effect  unless 
revoked  or  suspended  by  the  Administrator. 

BE0Tn.ATOaT    AtTTHORrrT 

S«c.  6.  (a)  In  order  to  ensure  the  safety 
and  solidity  of  Federally  Chartered  Insurers 
and  to  provide  assurance  of  fair  and  equi- 
table treatment  of  policyholders,  claimants, 
and  creditors  of  such  Insurers,  the  Adminis- 
trator is  authorized  to  prescribe  rules  and 
regulations  governing  the  conduct  of  the  af- 
fairs of  any  such  Insurer.  Such  rules  and 
regulations  shall  require  that — 

(1)  the  Insurer  shall  pay  the  guaranty  fee 
established  by  the  Administrator  under  sec- 
tion 12  of  this  Act  or  any  other  applicable 
fee  or  charge  provided  by  law  or  regulation; 

(2)  the  insurer  shall  maintain  such  re- 
serves as  the  Administrator  may,  from  time 
to  time,  require  under  this  Act; 

(3)  the  Insurer  shall  not  sell,  transfer,  as- 
sign, pledge,  or  otherwise  dispose  of  or  relin- 
quish control  over  any  substantial  portion 
of  its  funds,  assets,  or  investments,  except 
as  provided  by  law  or  regulation  unless  at 
least  30  days"  prior  notice  has  been  provided 
to  the  Administrator  and  he  has  not  disap- 
proved, no  Insurer  shall  sell,  transfer,  assign, 
pledge  or  make  any  other  dl.sposltlon  or  re- 
linquish control  over  such  funds,  assets  or 
Investments; 

(4)  the  Insurer  shall  establish,  maintain, 
and  comply  with  procedures  designed  to  as- 
sure the  fair,  complete,  and  timely  perform- 
ance of  Its  obligations  to  Its  policyholders 
and  to  the  Administrator  under  the  provi- 
sions of  this  Act; 

(5)  the  Insurer  shall  furnish  to  the  Ad- 
ministrator or  his  delegate  such  files,  books, 
reports,  documents,  or  other  records  of  the 
Insurer  or  any  affiliated  or  related  entity  as 
the  Administrator  shall  prescribe  and  shall 
make  available  to  the  Administrator  or  his 
delegate  at  such  times  and  places  as  the  Ad- 
ministrator shall  reasonably  prescribe  every 
such  file,  book,  report,  document  or  other 
record  for  Inspection,  examination  or  audit 
under  the  oath  or  affirmation  of  the  per- 
son (s)  having  custody  or  control  thereof; 
and 

(6)  the  Insurer  shall  furnish  under  the 
oath  or  affirmation  of  Its  directors,  or  other 
members  of  Its  governing  body,  officers,  man- 
agers, or  agents,  such  financial  reports  or 
records  and  at  such  times  and  In  such  detail 
as  the  Administrator  may.  from  time  to  time, 
prescribe,  including  tapes,  punched  cards,  or 
other  material  maintained  by  the  insurer  or 
any  affiliated  or  related  entity. 

(b)  The  Administrator  shall  establish  and 
maintain,  either  directly  and  solely  or  wholly 
or  partially  by  contract  with  State  Insurance 
regulatory  authorities  or  officials  or  an  as- 
sociation made  up  of  such  authorities  or  of- 
ficials, or  with  other  appropriate  organiza- 
tions or  associations,  an  "early  warning  sys- 
tem" meaning  a  system  for  the  early  detec- 
■fton  of  financial  conditions  of  Insurers  which 
if  not  corrected  render  reasonably  probable 
the  Insolvency,  impairment  or  inability  of 
the  Insurer  to  fulfill,  when  due,  Its  contrac- 
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tual  obligations  to  policyholders  or  claim- 
ants. In  order  to  render  possible  comparison 
and  to  make  available  broad  financial  and 
statistical  data,  any  such  "early  warning  sys- 
tem" may  include  both  federally  chartered 
insurers  and  other  Insurers.  Any  Insurer  cov- 
ered by  such  system  may  be  required  by  the 
Administrator  to  submit  to  him  or  his  dele- 
gate Its  financial  reports  or  records  includ- 
ing computer  tapes  or  cards  under  Its  elec- 
tronic data  processing  system.  The  system 
established  under  this  subsection  shall  con- 
tain such  criteria  and  the  weight  to  be  ac- 
corded such  criteria  as  the  Administrator, 
after  consultation  with  the  National  Insur- 
ance Development  Advisory  Board  estab- 
lished under  section  1202  of  the  National 
Housing  Act,  shall  determine. 

APPLICABILrTY      OF      STATE      LAW 

Sec.  7.  (a)  Notwithstanding  the  provisions 
of  the  Act  of  March  9.  1945  (16  U3.C.  1011- 
1015),  a  federally  chartered  insurer  shall  be 
exempt  from  the  provisions  of  the  law  of 
any  State — 

(1)  which  require  the  establishment  and 
maintenance  of  reserves  against  losses  arising 
In  the  business  of  Insurance  done  in  that 
State; 

(2)  which  require  the  participation  of  per- 
sons furnishing  Instirance  In  any  plan  where- 
by such  persons  are  required  to  assume  ob- 
ligations of  other  persons  in  the  event  of 
the  Insolvency  of  such  other  persons; 

(3)  which  provide  for  the  regulation  of 
Investments;  or 

(4)  which  provide  for  the  regulation  of  fix- 
ing of  rates  or  premiums  for  the  provision 
of  insurance  by  Insurers  operating  In  that 
State,  except  rates  or  premiums  charged  by 
such  Insurer  In  any  authorized  assigned  risk 
plan  or  other  residual  risk  market  mecha- 
nism establLshed  under  State  law. 

(b)  A  federally  chartered  Insurer  has  no 
liability  to  any  State  for  a  tax  measured  by 
gross  premiums  or  net  premiums  collected 
to  the  extent  that  tne  amount  of  such  tax 
exceeds  or  would  exceed  the  amount  of  tax 
which  would  be  Imposed  on  the  same 
amount  of  gross  or  net  premiums  of  the  least 
taxed  Insurer  (other  than  a  non-profit  med- 
ical or  hospital-type  corporation)  organized 
under  the  laws  of  any  State.  Except  as  other- 
wise provided  herein,  a  federally  chartered 
Insurer  shall  for  tax  purposes  be  taxed  at 
no  higher  rate  than  a  foreign  Insurer  in  any 
State  m  which  It  Is  authorized  to  do  busi- 
ness. 

(c)  Except  as  otherwise  provided  in  this 
Act  for  the  purpose  of  any  law  enacted 
under  the  authority  of  the  United  States  or 
of  any  state,  a  federally  chartered  Insurer 
Shall  be  treated  as  an  Insurer  organized  or 
Incoiyorated  under  the  laws  of  the  State  in 
Which  it  has  Its  principal  place  of  business. 

INVESTMENTS 

Sec.  8.  (a)  The  purpose  of  this  section  Is 
to  require  that  funds  of  any  federally  char- 
tered insurer  equal  to  the  sum  of  Its  policy- 
holder obligations  and  minimum  capital 
and  surplus,  or  guaranty  fund  required  by 
law.  shall  be  Invested  In  assets  of  unques- 
I.h''  ..*"*^^'^*y  ^^  EtabUlty,  and  to  pro- 
vide that  funds  of  such  Insurer  in  ex- 
cess of  those  required  to  cover  such  policy- 
holder obligations  and  capital  and  surplus 
or  guaranty  fund  may  be  invested  at  the 
discretion  of  the  insurer,  except  that  such 

nrohlL."'?'^!  ^^^'  "°*  *»«  invested  In  assets 
prohibited  by  subsection   (g). 

■•r.ln*  ^^^"^®*'  ^^  ***•*  section,  the  term 
bmJ  «^  fr  ."""g^foi^"  means  those  Ua- 
clata^nti  ^^"'■"  *°  **^  policyholders  and 
ri>^^»^  against  such  policyholders  on  ac- 
o^H  K?f  '"S"™nce  contracts  Issued  by  it 
?heii»hX"°''^  ^  creditors,  and  Includes 
in«„,^  '^^  required  to  be  Included  m  the 
L^c»r.t  *,"?"*'  statement  filed  with  Insur- 
n«t  n  f.  1**°'"^  authorities  Including,  but 
not  limited  to.  the  unearned  premium  re- 
serve, reserve  required   by  applicable  mor- 


tality or  morbidity  tables  prescribed  by  the 
Administrator,  and  claim  or  loss  reserves 
Including  reserves  for  Incurred  but  not  re- 
ported losses  and  for  loss  adjustment  ex- 
pense; but  "policyholder  obligations"  does 
not  Include  that  portion  of  the  insurer's 
capital  and  surplus,  or  guaranty  fund,  in 
excess  of  the  minimum  capital  and  svuplus, 
or  guaranty  fund,  required  by  law  for  such 
Insurer. 

(c)  For  the  purpose  of  covering  Its  policy- 
holder obligations  and  minimum  capital  and 
surplus  or  guaranty  fund,  every  federally 
chartered  Insurer  shall  have  and  maintain 
Investments  of  the  classes  described  In  this 
subsection  to  the  extent  of  such  policy- 
holder obligations  and  minimum  capital  and 
surplus  or  guaranty  fund  less  an  amount 
equal  to  30  percent  of  Its  surplus  as  regards 
policyholders,  but  In  no  evient  shall  stich 
Insurer  have  and  maintain  Investments  of 
the  character  described  less  than  In  an 
amount  equal  to  the  sum  of  70  percent  of 
such  policyholder  obligations,  other  than 
Its  minimum  capital  and  surplus  or  guaranty 
fund,  and  100  percent  of  the  minimum  re- 
quired capital  and  surplus  or  guaranty  fund, 
except  that  the  Investments  referred  to  In 
this  subsection  shall  be  subject  to  the  limi- 
tations provided  by  subsection  (d),  and  the 
Administrator  shall  disallow  any  specific  In- 
vestment upon  his  finding  that  such  Invest- 
rrwent  does  not  meet  the  standard  of  unques- 
tioned Integrity  and  stability  for  the  purposes 
of  this  subsection: 

(1)  Cash,  cash  funds  and  Interest  accrued 
thereon  on  deposit,  or  In  savings  accounts,  or 
under  certificates  of  deposit,  or  in  any  other 
form.  In  solvent  banks  or  trust  companies 
that  have  qualified  for  the  insurance  protec- 
tion afforded  by  the  Federal  Deposit  Insur- 
ance Corporation,  but  such  cash  or  cash 
funds  shall  not  be  limited  to.  or  by,  the 
amount  of  any  such  insurance  protection; 

(2)  Cash,  cash  funds,  and  Interest  accrued 
thereon  on  deposit  or  in  savings  accounts, 
or  under  certificates  of  deposit,  or  In  any 
other  form,  in  solvent  building  and  loan  or 
savings  and  loan  associations  that  have  qual- 
ified for  the  Insurance  protection  afforded  by 
the  Federal  Deposit  Insurance  Corporation  or 
Federal  Savings  and  Loan  Insurance  Corpora- 
tion, but  such  cash  or  cash  funds  shall  not 
be  limited  to,  or  by.  the  amount  of  any  such 
Insurance  protection; 

(3)  Premiums  in  the  course  of  collection. 
Including  due  and  deferred  premiums  In  the 
course  of  collection  from  agencies  or  general 
agencies  effectively  owned  or  controlled  by,  or 
owning  or  controlling  the  Insurer,  not  more 
than  90  days  past  due,  less  commissions  pay- 
able thereon,  and  Installment  premiums  to 
the  extent  of  the  unearned  premium  reserve 
carried  on  the  policies  to  which  such  premi- 
ums apply,  less  commissions  payable  there- 
on: Provided.  That  premiums  balances  not 
more  than  90  days  past  due  that  are  due 
from  agencies  effectively  owned  or  controlled 
by,  or  effectively  owning  or  controlling  the 
insurer,  may  be  deemed  assets  of  the  In- 
surer to  the  extent  that  such  balances  due 
from  the  agency  or  general  agency  are  rep- 
resented by  a?sets  of  the  kind  described  In 
this  subsection  subject  to  the  limitations 
mentioned  In  this  subsection; 

(4)  Reinsurance  recoverables  not  more 
than  90  days  past  due  from  solvent  reinsur- 
ers, Including  deposits  made  with  assuming 
reinsurers  or  held  by  ceding  Insurers  under 
reinsurance  agreements  but  only  to  the  ex- 
tent that  such  deposits  are  available  as  off- 
sets against  liabilities  under  such  reinsur- 
ance agreements; 

(5)  Bonds,  notes,  warrants  and  other  secu- 
rities which  are  the  direct  obligations  of  the 
United  States  or  for  which  the  full  faith  and 
credit  of  the  United  States  is  pledged  for  the 
payment  of  principal  and  Interest; 

(6)  Obligations  or  stock,  where  stated,  of 
the  following  agencies  or  Instrumentalities 
of  the  United  States,  whether  or  not  such 


obligations  are  guaranteed  by  the  Govern- 
ment: 

(A)  Commodity  Credit  Corporation; 

(B)  Federal  Intermediate  credit  banks; 

(C)  Federal  land  banks; 

(D)  Central  Bank  for  Cooperatives; 

(E)  Federal  home  loan  banks  and  stock 
thereof; 

(P)  Federal  National  Mortgage  Association, 
and  stock  thereof  when  acquired  in  connec- 
tion with  sale  of  mortgage  loans  to  the  Asso- 
ciation; 

(G)  Government  National  Mortgage  Asso- 
ciation; and 

(H)  Other  agencies  or  Instrumentalities  of 
the  United  States  as  approved  by  the  Admin- 
istrator from  time  to  time; 

(7)  Bonds,  notes,  warrants  and  other  secu- 
rities which  are  the  direct  obligations  of  any 
State  or  territory  of  the  United  States  or  of 
the  District  of  Columbia,  or  for  which  the 
full  faith  and  credit  of  such  State,  territory 
or  District  has  been  pledged  for  the  payment 
of  principal  and  Interest; 

(8)  Bonds,  notes,  warrants  and  other 
securities  that  are  valid  and  legalljr  author- 
ized obligations  Issued,  assumed,  or  guaran- 
teed by  any  county,  city,  town,  municipality 
or  district  of  any  State  or  territory  of  the 
United  States,  or  by  any  political  subdivision 
thereof,  or  by  any  civil  division  or  public 
Instrumentality  of  the  United  States,  any 
State  or  territory  of  the  United  States,  or 
any  county,  city,  town,  or  district  of  any 
such  State  or  territory,  if  by  statutory  or 
other  legal  requirements  applicable  thereto, 
such  obligations  are  payable,  both  as  to  prin- 
cipal and  Interest,  from  taxes  levied,  or  re- 
quired by  law  to  be  levied,  upon  all  taxable 
property  or  taxable  Income  within  jurisdic- 
tion of  such  governmental  unit,  or  from 
special  revenues  pledged  or  otherwise  appro- 
priated or  by  law  required  to  be  appropriated 
for  the  purpose  of  such  payment,  such  not  In- 
cluding any  obligations  payable  solely  out  of 
special  assessments  on  properties  benefited 
by  local  Improvements;  provK-^«d,  that  obliga- 
tions payable  out  of  special  revenues  pledged 
or  otherwise  appropriated  or  required  by  law 
to  be  appropriated  for  the  purpose  of  such 
payment,  shall  be  eligible  for  purposes  of 
this  section  only  If  such  obligations  are 
eligible  for  amortization  In  accordance  with 
standards  promulgated  In  rules  or  regula- 
tions Issued  by  the  Administrator; 

(9)  Bonds,  notes,  warrants,  or  other 
securities  of  the  Dominion  of  Canada,  or  of 
any  Province  thereof; 

(10)  Bonds,  notes,  or  debentures  of  solvent 
corporations  existing  under  the  laws  of  the 
United  States  or  any  State  or  territory  there- 
of, the  District  of  Columbia,  Canada,  or  any 
Province  thereof.  If  such  obligations  meet 
such  standards  of  unquestioned  Integrity 
and  stability  as  the  Administrator  may  from 
time  to  time  prescribe; 

(11)  Preferred  or  guaranteed  stocks  or 
shares,  other  than  common  stocks,  of  sol- 
vent institutions  existing  under  the  laws  of 
the  Umted  States  or  of  any  State,  or  Terri- 
tory thereof,  or  of  the  District  of  Columbia, 
If  such  obligations  meet  such  standards  of 
unquestioned  Integrity  and  sf&blUty  as  the 
Administrator  may  from  time  to  time  pre- 
scribe; 

(12)  If  a  life  insurer,  as  loans  to  policy- 
holders upon  pledge  of  the  policy  as  col- 
lateral security,  amounts  not  exceeding  the 
cash  surrender  values  of  such  policies; 

(13)  If  a  life  insurer,  bonds  or  evidences 
of  debt  secured  by  first  mortgages  or  deeds 
of  trust  on  Improved  unencumbered  real 
property  or  the  equity  of  the  seller  of  any 
such  property  In  the  contract  for  a  deed  cov- 
ering the  entire  balance  due  on  a  bona  fide 
sale  of  such  property  located  in  the  United 
States  or  any  State  or  territory  thereof  or 
the  District  of  Columbia;  but  no  such  mort- 
gage loan  or  Investment  In  the  equity  of  the 
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seller  In  the  contract  for  deed  shall  exceed 
In  amount  at  the  time  of  acquisition  75 
percent  of  the  fair  market  value  of  the  prop- 
erty. Real  estate  shall  not  be  deemed  to  be 
encumbered  within  the  meaning  of  this  par- 
agraph (13)  by  reason  of  the  existence  of 
taxes  or  assessments  which  are  not  delin- 
quent. Instruments  creating  or  reserving 
mineral,  oil.  or  timber  rights,  rights-of-ways. 
Joint  driveways,  sewer  rights,  rights  in  walls, 
nor  by  reason  of  building  restrictions  or  other 
restrictive  covenants,  nor  when  such  real  es- 
tate is  subject  to  lease  In  whole  or  In  part 
whereby  rents  or  profits  are  reserved  to  the 
owner  If  in  any  event  the  security  for  the 
loan  or  investment  Is  a  first  lien  upon  the 
real  estate :  Provided,  however,  that  the  value 
of  any  mineral,  oU,  timber  or  similar  right 
so  reserved  shall  not  be  Included  In  the  fair 
market  value  of  the  property; 

(14)  If  a  life  Insurer,  bonds  or  notes  se- 
cured by  mortgage  or  trust  deed  guaranteed 
or  insured  as  to  principal  In  whole  or  in  part 
by  the  Administrator  of  Veterans'  Affairs 
pursuant  to  the  provisions  of  Title  in  of  the 
Service  Men  Readjustment  Act  of  1944,  t,a 
amended,  or  bonds  or  notes  secured  by  mort- 
gage or  trust  deed  guaranteed  or  Insured  un- 
der the  National  Hoxislng  Act;  and 

(15)  Common  stocks  of  any  solvent  cor- 
poration Incorporated  under  the  laws  of  the 
United  States  or  any  State  or  Territory  there- 
of or  the  District  of  Columbia  or  the  Domi- 
nion of  Canada  or  any  Province  thereof,  if 
the  stocks  of  such  corporation  are  listed  or 
admitted  to  trading  on  a  national  securities 
exchange  located  in  the  United  States  and 
registered  pursuant  to  sections  6  and  19  of 
the  Securities  Exchange  Act  of  1934. 

(d)  Investments  made  by  federally  char- 
tered Insurers  for  the  purpose  of  covering 
their  policyholder  obligations  and  their 
minimum  capital  and  surplus  or  guaranty 
fund  provided  by  law,  as  provided  In  sub- 
section (c).  are,  with  respect  to  such  pur- 
pose only,  subject  to  the  following  limita- 
tions: 

(1)  None  of  the  securities  mentioned  in 
subsection  (c)  shall  be  eligible  for  the  pur- 
poses of  that  subsection  If.  within  the  five 
years  immediately  preceding,  the  obligor 
shall  have  defaulted  in  the  payment  of  prin- 
cipal or  Interest  on  any  of  Its  bonds,  war- 
rants or  other  securities. 

(2)  In  respect  to  investments  of  the  kind 
described  in  paragraphs  (8)  of  subsection  (c) 
no';  more  than  an  amount  equal  to  10  per- 
cent of  the  Insurer's  policyholders'  obliga- 
tions shall  be  Invested  In  the  securities  of 
any  one  such  county,  city,  town,  village,  mu- 
nicipality, or  district  of  such  State  or  Ter- 
ritory of  the  United  States  or  of  any  political 
subdivision  thereof,  or  of  any  such  civil  di- 
vision or  public  instrumentality. 

(3)  Investments  of  the  kind  described  in 
paragraph  (9)  of  subsection  (c)  shall  not 
exceed  an  amount  equal  to  5  percent  of  the 
Insurer's  policyholder  obligations. 

(4)  Investments  of  the  kind  described  In 
paragraph  (10)  of  subsection  (c)  shall  not 
exceed  an  amount  equal  to  40  percent  of  the 
Insurer's  policyholder  obligations,  nor  shall 
more  than  an  amount  equal  to  6  percent  of 
the  insurer's  policyholder  obligations  be  In- 
vested in  any  one  such  Investment. 

(5)  Investments  of  the  kind  described  in 
paragraph  (11)  of  subsection  (c)  shall  not 
exceed  an  amount  equal  to  10  percent  of  the 
Insurer's   policyholder  obligations. 

(6)  Investments  of  the  kinds  described  in 
paragraphs  (13)  and  (14)  of  subsection  (c) 
shall  not  exceed  in  the  aggregate  an  amount 
equal  to  40  percent  of  the  Insurer's  policy- 
holder obligations,  nor,  with  respect  to  In- 
vestments under  any  of  such  paragraphs 
shall  more  than  an  amount  equal  to  5  percent 
of  the  Insurer's  policyholder  obligations  be 
Invested  in  any  one  such  Investment  or  In 
any  one  project,  subdivision  or  series  of 
related  transactions  thereunder  as  deter- 
mined by  the  Administrator. 

(7)  Investments  of  the  kind  described  In 


October  1,  1976 


paragraph  (16)  of  subsection  (c)  shall  not 
exceed  an  amount  equal  to  10  percent  of  the 
insurer's  policyholder  obligations. 

(8)  For  the  purposes  of  the  limitations 
contained  In  this  subsection  (d),  the  prop- 
erty and  securities  enumerated  in  subsec- 
tion (c)  shall  be  valued  at  cost,  less  depreci- 
ation except  that  the  Administrator  may,  by 
regulation,  authorize  valuation  of  securities 
In  accordance  with  stated  values  established 
for  such  securities  in  writing  or  as  published 
by  the  Committee  on  Valuation  of  Securities 
of  the  National  Association  of  Insurance 
Commissioners. 

(e)  A  federally  chartered  Insiirer  owning 
not  less  than  80  percent  of  all  classes  of  the 
outstanding  stock  of  one  or  more  other  fed- 
erally chartered  Insurers  may,  for  the  pur- 
pose of  complying  with  subsection  (c)  of  this 
section,  as  limited  by  subsection  (d) ,  so  com- 
ply on  the  basis  of  a  consolidated  statement. 

(f )  Any  federally  chartered  Insurer  not  In 
compliance  with  the  requirements  Imposed 
by  this  section  shall  within  a  reasonable  time, 
not  to  exceed  30  days,  notify  the  Adminis- 
trator of  that  fact.  Upon  being  so  notified,  or 
upon  otherwise  determining  such  fact,  the 
Administrator  shall  forthwith  order  the  fed- 
erally chartered  Insurer  to  make  good  the 
del\clency  within  30  days,  and  he  shall  upon 
a  failure  of  such  Insurer  to  make  good  the 
deficiency  within  that  period,  revoke  or  sus- 
pend the  Federal  charter  of  such  Insurer 
until  the  deficiency  has  been  made  good: 
Provided,  however.  That  if  such  noncompli- 
ance Involuntarily  resxUts  from  the  acquisi- 
tion of  the  property  or  security  through  fore- 
closure or  otherwise  results  from  a  default  In 
a  loan  or  other  obligation  and  such  acquisi- 
tion was  rendered  necessary  in  order  to  pro- 
tect the  Investment  or  avoid  greater  loss,  the 
Administrator  may  further  extend  such  pe- 
riod if  the  federally  chartered  insurer  estab- 
lishes that  such  extension  is  necessary,  that 
It  will  not  unduly  prejudice  the  policyhold- 
ers, and  that  the  Insurer  has.  In  good  faith, 
entered  upon  a  course  of  action  calculated  to 
terminate  such  noncompliance  on  or  before 
the  expiration  of  such  extended  period. 

(g)  Notwithstanding  any  other  provision 
of  this  section,  no  federally  chartered  In- 
surer shall  Invest  any  of  Its  funds  In  or  lend 
any  of  Its  funds  upon  the  security  of — 

(1)  Issued  shares  of  its  own  capital  stock 
except  with  the  written  permission  of  the 
Administrator  which  may  be  granted  at  his 
discretion  where  the  purpose  of  such  acquisi- 
tion is  In  connection  with  a  lawful  plan  for 
mutuallzatlon  of  the  insurer  or  in  further- 
ance of  a  retirement,  pension  or  Incentive 
program  for  officers  or  employees  of  the  In- 
surer, which  plan  has  been  approved  by  the 
stockholders,  or  if  such  acquisition  is  shown 
otherwise  to  be  for  the  benefit  of  all  stock- 
holders; but  In  no  event  shall  such  shares 
so  acquired  be  admissible  as  an  asset  cover- 
ing policyholder  obligations; 

(2)  securities  issued  by  a  corporation 
which  is  Insolvent  at  the  time  of  the  pro- 
posed investment  except  with  the  written 
consent  of  the  Administrator  pursuant  to 
his  determination  that  such  proposed  ac- 
quisition is  pursuant  to  a  reorganization  or 
rearrangement  In  bankruptcy  or  some  simi- 
lar proceeding  that  such  acquisition  will 
not  be  prejudicial  to  stockholders,  policy- 
holders, or  creditors,  but  no  such  securities 
shall  be  used  to  cover  policyholder 
obligations; 

(3)  securities  which  will  subject  the  In- 
surer to  any  assessment  other  than  for  taxes 
or  wages;  or 

(4)  any  investment  or  security  which  Is 
found  by  the  Administrator  to  be  designed 
to  evade  any  prohibition  of  this  subsection. 

(h)  The  assets  enumerated  in  subsection 
(c)  and  other  assets  not  prohibited  under 
subsection  (g)  nor  required  to  be  scheduled 
as  nonadmltted  assets  in  any  annual  state- 
ment form  as  prescribed  from  time  to  time 
by  the  I  Administrator,  shall  be  deemed  ad- 


mitted assets  for  purposes  of  determining 
the  solvency  or  solidity  of  the  Federally 
Chartered  Insurer  or  any  applicant  for  a 
Federal  charter,  and  all  such  assets  shall  be 
valued  In  accordance  with  the  standards  pre- 
scribed in  paragraph  (8)  of  subsection  (d). 
suPERvisoBT   AtrrHORrrr;    removal;    crvn, 

PENALTIES 

Sec.  9.  (a)  If.  in  the  opinion  of  the  Admin- 
istrator, any  federally  chartered  Insurer  or 
any    director,    officer,    employee,    agent,    or 
other   person   participating   In   the    conduct 
of  affairs  of  such  insurer  Is  engaging  or  has 
engaged,  or  if  the  Administrator  has  reason- 
able  cause   to    believe    that    the    insurer   or 
any    director,    officer,    employee,    agent,    or 
other   person   participating    In    the    conduct 
of  such   affairs   is  about   to  engage.   In   any 
practice   In   connection   with    the   affairs   of 
the    Insurer   which    violates    the    provisions 
of  this  Act  of  the   regulations   under  this 
Act,  or  is  violating  or  has  violated,  or  the 
Administrator  has  reasonable  cause  to  be- 
lieve that  the  Insurer  or  any  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing  In   the   conduct   of   the   affairs   of   the 
Insurer  Is  about  to  violate  a  law,  rule,  or 
regulation,    or    any    condition    Imposed    In 
writing  by  the  Administrator  in  connection 
with  the   granting   of   any   charter   or  cer- 
tificate or  other  benefit  under  this  Act.  the 
Administrator  may  issue  and  serve  upon  the 
insurer  or  such   director,  officer,   employee, 
agent,  or  other  person  a  notice  of  charges 
In  respect  thereof.  The  notice  shall  contain 
a   statement   of   the   facts  constituting   the 
alleged  violation  or  practice  and  shall  fix  a 
time  and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order  to  cease 
and  desist  therefrom  shoud  be  issued.  Such 
hearing  shall  be  fixed  for  a  date  not  earlier 
than  thirty  days  nor  later  than  sixty  days 
after  service  of  notice  unless  an  earlier  or  a 
later  date  Is  requested  by  the  party  so  served 
and  agreed  to  by  the  Administrator.  Failure 
of  the  party  served  to  appear  at  such  a  hear- 
ing shall  ^e  deemed  to  indicate  the  consent 
of  that  pfrty  to  issuance  of  the  cease  and 
desist  outer.  In  the  event  of  such  consent, 
or  if,  upon  the  record  of  any  such  hearing, 
the  Administrator  finds  that  any  violation 
or  practice  specified  in  the  notice  of  charges 
has  been  established,  the  Administrator  may 
issue  and  serve  upon  the  Insurer,  director, 
officer,  employee,  agent,  or  other  person  an 
order  to  cease  and  desist  from  any  such  vio- 
lation or  practice.  Such  order  may.  by  pro- 
visions which  may  be  mandatory  or  other- 
wise,   require   the   Insurer   or   Its    directors, 
officers,   employees,   agents,   or   other   person 
participating  In  the  conduct  of  Its  affairs  to 
cease  and  desist  from  the  same,  and  to  take 
affirmative  action  to  correct  the  conditions 
resulting  from  any  such  violation  or  prac- 
tice.  An   order  under   this   subsection   shall 
become  effective  at  the  expiration  of  thirty 
days  after  service,   except  in  the  case  of  a 
cease  and  desist  order  Issued  upon  consent 
which    shall    become    effective    at    the    time 
specified    therein,    and    shall    remain    effec- 
tive and  enforceable  as  provided  therein  ex- 
cept  to  such   extent   as   the   order   may   be 
stayed,    modified,    terminated,    amended,    or 
set   aside  by   action  of  the'  agency  or  any 
court. 

(b)  (I)  Whenever  the  Administrator  deter- 
mines that  a  violation  or  threatened  viola- 
tion or  practice  specified  in  the  notice  of 
charges  served  under  subsection  (a)  or  the 
continuation  thereof  is  likely  to  cause  in- 
solvency or  substantial  dissipation  of  assets 
or  earnings  of  the  insurer  or  is  likely  other- 
wise to  prejudice  the  interests  of  the  policy- 
holders of  the  insurer,  the  Administrator 
may  issue  a  temporary  order  requiring  the 
insurer  or  such  director,  officer,  employee, 
agent,  or  other  person  to  cease  and  desist 
from  any  such  violation  or  practice.  Such 
order  shall  become  effective  upon  service 
upon  the  Insurer  or  such  director,  officer,  em- 
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ployee,  agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  Insurer 
and,  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  authorized  by  this 
subsection,   shall   remain   effective   and   en- 
forceable pending  the  completion  of  the  ad- 
ministrative  proceedings  pursuant   to   such 
notice  and  until  such  time  as  the  agency 
shall  dismiss  the  charges  specified  in  such 
notice,  or  If  a  cease  and  desist  order  is  Issued 
against  the  insurer  or  such  director,  officer, 
employee,  agent,  or  other  person,  until  the 
effective  date  of  such  order.  Within  ten  days 
after  the  Insurer  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affaUs  of  such  insurer 
has  been  served  with  a  temporary  cease  and 
desist  order,  the  Insurer  or  such  director,  offi- 
cer, employee,  agent,  or  other  person  may  ap- 
ply  to   the   United   States   district   coxirt   or 
the    United    States    couit    of   any    territory 
within  the  Jurisdiction  of  which  the  home 
office  of  the  Insurer  Is  located,  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, for  an  injunction  setting  aside,  lim- 
iting, or  suspending  the  enforcement,  opera- 
tion, or  effectiveness  of  such  order  pending 
the   completion   of   the   administrative   pro- 
ceedings pursuant  to  the  notice  of  charges 
served   upon   the   Insurer   or   such   director, 
officer,  employee,  agent,  or  other  person  un- 
der subsection  (a)   of  this  section,  and  such 
court  shall  have  Jurisdiction  to  Issue  such 
Injunction. 

(2)  In  the  case  of  a  violation  or  threat- 
ened violation  of  or  failure  to  obey  a  tempo- 
rary cease  and  desist  order  Issued  pursuant 
to  paragraph  (1),  the  Administrator  may 
apply  to  the  United  States  district  court 
or  the  United  States  court  of  any  territory 
within  the  Jurisdiction  of  which  the  home 
office  of  the  insurer  is  located,  for  an  injunc- 
tion to  enforce  such  order,  and  If  the  court 
shall  determine  that  there  has  been  such 
violation  or  threatened  violation  or  failure 
to  obey.  It  shall  be  the  duty  of  the  court 
to  issue  such  injunction. 

(c)  (1)  Whenever,  In  the  opinion  of  the  Ad- 
ministrator, any  director  or  officer  of  a  fed- 
erally chartered  Insurer  has  committed  any 
violations  of  law.  rule,  or  regulation  or  of  a 
cease  and  desist  order  which  has  become 
final,  or  has  engaged  or  participated  In  any 
unsafe  or  unsound  practice  In  connection 
with  the  Insurer,  or  has  committed  or  en- 
gaged In  any  act.  omission,  or  practice  which 
constitutes  a  breach  of  his  duty  as  such  di- 
rector or  officer,  and  the  Administrator  de- 
termines that  the  corporation  has  suffered 
or  will  probably  suffer  substantial  financial 
loss  or  other  damage  or  that  the  Interests 
of  its  policyholders  could  be  serloiisly  preju- 
diced by  reason  of  such  violation  or  practice 
or  breach  of  duty,  and  that  such  violation  or 
practice  or  breach  of  duty  Is  either  one  in- 
volving personal  dishonesty  on  the  part  of 
such  director  or  officer,  or  one  which  demon- 
strates his  gross  negligence  In  the  operation 
or  management  of  the  Insurer  or  a  willful 
disregard  for  the  safety  or  soundness  of  the 
Insurer,  the  Administration  may  serve  upon 
such  director  or  officer  a  written  notice  of 
Its  intention  to  remove  him  from  office. 

(2)  Whenever,  in  the  opinion  of  the  Ad- 
ministrator, any  director  or  officer  of  an  In- 
surer, by  conduct  or  practice  with  respect  to 
any  other  business  concern  which  resulted  in 
substantial  loss  or  other  damage,  has  evi- 
denced either  his  personal  dishonesty  or  gross 
negligence  in  the  operation  or  management  of 
the  business  concern  or  a  willful  disregard 
for  Its  safety  and  soundness,  and.  In  addi- 
tion, has  evidenced  hU  unfitness  to  continue 
as  a  director  or  officer,  and  whenever,  in  the 
opinion  of  the  Administrator,  any  other  per- 
son participating  in  the  conduct  of  the  af- 
fairs of  the  insurer,  by  conduct  or  practice 
with  respect  to  the  Insurer  or  any  other  busi- 
ness concern  which  resulted  In  substantial 
financial  loss  or  other  damage,  has  evidenced 


either  his  personal  dishonesty  or  his  gross 
negligence  in  the  operation  or  management 
of  the  Insurer  or  concern  or  a  willful  disre- 
gard for  Its  safety  and  soundness,  and,  in 
addition,  has  evidenced  his  unfitness  to  par- 
ticipate in  the  conduct  of  the  affairs  of 
such  insurer,  the  Administrator  may  serve 
upon  such  director,  officer,  or  other  person 
written  notice  of  its  Intention  to  remove 
him  from  office  or  to  prohibit  his  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  insurer. 

(3)  The  Administrator  may.  If  he  deems  It 
necessary  for  the  protection  of  the  corpora- 
tion or  the  Interests  of  its  policyholders,  by 
written  notice  to  such  effect  served  upon  a 
director,  officer,  or  other  person  referred  to  In 
paragraph    (1),  suspend  him  from  office  or 
prohibit  him  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
the  Insurer.  Such  suspension  or  prohibition 
shall  become  effective  upon  service  of  such 
notice  and,  unless  stayed  by  a  court  In  pro- 
ceedings authorized  by  subsection  (d)  of  this 
section,  shall  remain  in  effect  pending  the 
completion   of    the    administrative   proceed- 
ings  pursuant   to   the   notice   served   under 
paragraph  (1)   or  (2)  of  this  subsection  and 
until  such  time  as  the  agency  shall  dismiss 
the  charges  specified  in  such  notice,  or.  If  an 
ordfer    of    removal    or    prohibition    Is    Issued 
against  the  director  or  officer  or  other  per- 
-son,   until    the   effective   date   of   any   such 
order.  Copies  of  any  such  notice  shall  also 
be  served  upon  the  corporation  of  which  Is  a 
director  or  officer  or  In  the  conduct  of  whose 
affairs  he  has  participated.  A  notice  of  Inten- 
tion  to  remove   a   director,  officer,  or  other 
person  from  office  or  to  prohibit  his  partici- 
pation in  the  conduct  of  the  affairs  of  an 
Insurer    shall    contain    a   statement    of    the 
facts    constituting    grounds    therefor,    and 
shall  fix  a  time  and  place  at  which  a  hearing 
win  be  held  thereon.  Such  hearing  shall  be 
fixed  for  a  date  not  earlier  than  30  days  nor 
later  than  60  days  after  the  date  of  service 
of  such  notice,  unless  an  earlier  or  a  later 
date  is  set  by  the  Administrator  at  the  re- 
quest of  (A)  such  director  or  officer  or  other 
person,  and  for  good  cause  shown,  or  (B)  the 
Attorney  General  of  the  United  States.  Unless 
such   director,  officer,  or  other  person  shall 
appear  at  the  hearing  In  person  or  by  a  duly 
authorized  representative,  he  shall  be  deemed 
to   have   consented   to   the   issuance   of   an 
order  of  such  removal  or  prohibition.  In  the 
event  of  such  consent,  or  if  upon  the  record 
made  at  any  such  hearing  the  agency  shall 
find   that   any   of   the   grounds   specified   In 
such  notice  has  been  established,  the  Admin- 
istrator may  Issue  such  orders  of  suspension 
or  removal   from  office,  or  prohibition  from 
participation  in  the  conduct  of  the  affairs  of 
the   Insurer,   as   he   may   deem   appropriate. 
Any  such  order  shall  become  effective  at  the 
expiration  of  30  days  after  service  upon  such 
Insurer  and  the  director,  officer,  or  other  per- 
son   concerned    (except    in    the    case    of    an 
order  Issued  upon  consent,  which  shall  be- 
come effective  at  the  time  specified  therein). 
Such   order   shall   remain   effective   and  en- 
forceable   except    to    such    extent    as    It    Is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  agency  or  a  reviewing  court. 

(d)  Within  ten  days  after  any  director, 
officer,  or  other  person  has  been  suspended 
from  office  or  prohibited  from  particioation 
In  the  conduct  of  the  affairs  of  an  Insurer 
under  subsection  (c)  of  this  section,  such 
director,  officer,  or  other  person  may  apply 
to  the  United  States  district  court  or  the 
United  States  court  of  any  territory  within 
the  Jurisdiction  of  which  the  home  office  of 
the  Insurer  Is  located,  or  the  United  States 
District  Court  for  the  District  of  Columbia, 
for  a  stay  of  such  suspension  or  prohibition 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice 
served  upon  such  director,  officer,  or  other 
person  under  subsection  (c)  of  this  section, 
and  such  court  shall  have  Jurisdiction  to 
stay  such  suspension  or  prohibition. 


(e)  Any  Federally  Chartered  Insurer  which 
violates  or  any  officer,  director,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  an  Insurer  who 
violates  the  terms  of  any  order  which  has 
become  final  and  was  Issued  pursuant  to  this 
section,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  $10,000  per  day  for  each  day 
during  which  such  violation  continues.  The 
Administrator  shall  have  authority  to  assess 
such  a  civil  penalty,  after  giving  notice  and 
an  opportunity  to  the  corporation  or  officer, 
director,  employee,  agent,  or  other  person  to 
submit  data,  views,  and  arguments,  and  after 
giving  due  consideration  to  the  appropriate- 
ness of  the  penalty  with  respect  to  the  size 
or  financial  resources  and  good  faith  of  the 
Insurer  or  person  charged,  the  gravity  of 
the  violation,  and  any  data,  views,  and  argu- 
ments submitted.  The  Administrator  may 
collect  such  civil  penalty  by  agreement  with 
the  Insurer  or  other  person  or  by  bringing 
an  action  in  the  appropriate  United  States 
district  court,  except  that  in  any  such  action 
the  Insurer  or  other  person  against  whom 
the  penalty  has  been  assessed  shall  have  a 
right  to  a  trial  de  novo. 

(f)(1)    Any   hearing  provided   for   in  this 
section  shall  be  held  In  the  Federal  judicial 
district  or  In  the  territory  In  which  the  prin- 
cipal place  of  business  of  the  Insurer  is  lo- 
cated unless  the  party  afforded  the  hearing 
consents  to  a  hearing  in  another  place,  and 
shall  be  conducted  in  a  manner  consistent 
with  the  provisfons  of  chapter  5  of  title  5, 
United   States   Code,   except   that   any   £uch 
hearing  shall  be  private  unle.Ts  the  Adminis- 
trator after  consideration  of  the  views  of  the 
party  afforded  the  hearing  determines  that 
a  public  hearing  is  necessary  to  protect  the 
public    Interest.    After    such    hearing,    and 
within  ninety  days  after  the  Administrator 
has  notified   the  parties  that  the  case  has 
been   submitted   to  It  for   final   decision,   it 
shall  render  its  decision  (which  Ehall  Include 
findings  of  fact  upon  which  its  decision  Is 
predicated)    and  shall  Issue  and  Eerve  upon 
each  party  to  the  proceeding  an  order  or  or- 
ders consistent  with   the   provisions  of  this 
tection.   Judicial   review  of   any   such   order 
shall  be  exclusively  as  provided  in  this  sub- 
section. Unless  a  petition  for  review  is  timely 
filed   In  a  court  of  appeals  of  the  United 
States,  as  provided  in  paragraph  (2)   of  this 
EUbsectlon,   and  thereafter  until  the  record 
in  the  proceeding  has  been  filed  as  so  pro- 
vided,  the  Administrator  may  at  any  time, 
upon  such  notice  and  ;n  such  manner  as  he 
shall  deem  proper,  modify,  terminate,  or  set 
aside  any  such  order.  Upon  such  filing  of  the 
record,  the  Administrator  may  modify,  ter- 
minate,  or  tet   aside   any  such  order  with 
permission  of  the  court. 

(2)    Any  party  to  the  proceeding,  or  any 
person   required   by   an   order   issued   under 
this  section  to  cease  and  desist  from  any  of 
the  violations  or  practices  stated  therein,  may 
obtain   a   review   of   any   order   Eerved   pur- 
suant  to   paragraph    (1)    of   this  subsection 
(other  than  an  order  issued  with  the  con- 
sent of  the  Insurer,  director,  officer,  or  other 
person,  or  an  order  issued  under  paragraph 
(1)  of  subsection  (c)  of  this  section)  by  the 
filing  In  the  court  of  appeals  of  the  United 
States   for   the   circuit   in   which   the   home 
office    of   the    insurer   Is   located,   or   in    the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  within  thirty  days 
after   the   date   of   service   of  such   order,   a 
written  petition  praying  that   the  order  of 
the  Administrator  be  modified,  terminated, 
or  Eet  aside.  A  copy  of  such  petition  shall  be 
forthwith   transmitted   by   the   clerk   of  the 
court  to  the  Administrator,  and  thereupon 
the  Administrator  shall  file  In  the  court  the 
record  in  the  proceeding,  as  provided  in  sec- 
tion 2112  of  title  28.  Upon  the  filing  of  such 
petition,  such  court  shall  have  jurisdiction, 
which  upon  the  filing  of  the  record  shall  ex- 
cept as  provided  in  the  last  sentence  of  para- 
graph (1)  of  this  subsection  be  exclusive,  to 
affirm,   modify,   terminate,   or  set  aside.   In 
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whole  or  In  part,  the  order  of  the  Adminis- 
trator. Review  of  such  proceedings  shall  be 
had  as  provided  In  chapter  7  of  title  5.  United 
States  Code.  The  Judgment  and  decree  of  the 
court  shall  be  final,  subject  only  to  review 
by  the  Supreme  Court  upon  a  writ  of  cer- 
tiorari, as  provided  In  section  1254  of  title  28 
United  States  Code. 

(3)  The  commencement  of  proceedings  for 
Judicial  review  under  paragraph  (2)  of  this 
subsection  shall  not,  unless  specifically  or- 
dered by  the  court,  operate  as  a  stay  of  any 
order  issued  by  the  Administrator. 

(g)  The  Administrator  m.iy  apply  to  the 
United  States  district  court  or  the  United 
States  court  of  any  territory,  within  the 
Jurisdiction  of  which  the  prlncloal  place  of 
business  of  the  Insurer  is  located,  for  the 
enforcement  of  any  effective  and  outstanding 
notice  or  order  issued  under  this  section. 
and  such  courts  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  here- 
with; but  except  as  otherwise  provided  in 
thU  section  no  ccurt  shall  have  Jurisdiction 
to  affect  by  InJuncMon  or  otherwise  the  Is- 
suance or  enforcement  of  any  notice  or  order 
under  this  section,  or  to  review,  modify, 
suspend,  terminate,  or  set  aside  any  such 
noLice  or  order. 

(h)  As  used  in  this  section — 
(I>  the  terms  "cease  and  desist  order 
which  has  become  final"  and  "order  which 
has  becoms  final"  means  a  cease  and  desist 
order  or  an  order,  Issied  by  the  Adminis- 
trator with  the  consent  of  the  Insurer  or 
the  director  or  officer  or  other  person  con- 
cerned, or  with  resp3ct  to  which  no  petltl-n 
for  review  of  the  action  of  the  Administrator 
has  oeen  filed  a;id  perfected  in  a  court  of 
appeals  as  speclfled  In  paragraph  (2)  of  sub- 
section (h),  or  with  respe,7t  to  which  the 
action  of  the  court  In  wh'ch  said  petition 
1.S  S3  filed  is  not  subject  to  further  revkw  by 
the  Supreme  Court  of  the  United  States  in 
proceedings  provided  for  In  s.ild  paragraph, 
or  an  order  is.sued  under  paragraph  (1)  of 
subsection  (g)   of  this  section:   and 

(2)  the  term  "violation"  Includes  without 
limitation  any  action  (alcne  or  with  another 
or  others)  for  or  towai-d  causing,  brincin? 
about,  participating  in,  counseling,  or  aldinc 
or  abetting  a  violation. 

(1)  Any  service  required  or  authorized  to 
be  made  by  the  Administrator  under  this 
section  may  be  made  by  re-^istered  mall  or 
in  such  otacr  manner  reasonably  calc.Ua'ted 
to  give  actual  notice  as  the  Administrator 
nwiy  by  regulation  or  otherwis;  provide. 

(J )  In  the  coiu^e  of  or  In  connection  with 
any  prc^ieedlr^  under  this  section,  the  Ad- 
ministrator, or  any  designated  representative 
tnereof.  including  any  person  designated  to 
conduct  any  hearing  unrler  this  section,  shall 
have  the  power  to  adailnlster  oaths  e.nd  af- 
firmations, to  take  or  cause  to  be  taken 
deposition.?,  and  to  L^sue,  revoke,  quash  or 
modify  subpenas  and  subpcnas  duces  tecum- 
and  such  Administrator  Is  empowered  to 
make  rules  and  reflation.?  with  respect 
to  any  such  proceedings.  The  attendance  of 
witnesses  and  the  production  of  documents 
provided  for  in  this  subsection  mav  bi  re- 
quired from  any  place  in  any  State  or  In  any 
territory  or  other  place  subject  to  the  Jur- 
isdiction of  the  United  States  at  any  desig- 
nated place  where  such  proceeding  is  being 
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court  having  Jurisdiction  of  any  proceeding 
Instituted  under  this  section  by  a  corpora- 
tion or  a  director  or  officer  thereof,  may  al- 
lov/  to  any  such  party  such  reasonable  ex- 
penses and  attorneys'  fees  as  It  deems  Just 
and  proper;  and  such  expenses  and  fees  shall 
be  paid  by  the  corporation  or  from  Its  assets. 

PaOCEDURES    TO    AVOU)    DEFATTLT 

Sec.  10.  (a)  Whenever  in  the  Judgment  ol 
the  Administrator,  such  action  will  reduce 
the  risk  or  avert  a  threatened  loss  to  the 
Federal  Insurance  P^ind  and  wUl  facilitate 


a  merger  or  consolidation  of  a  federally 
chartered  Insurer  with  another  such  In- 
surer, or  will  facilitate  the  sale  of  the  as- 
sets of  tlie  Insurer  to  and  the  a.ssumption  of 
its  liabilities  by  another  such  lii-s.irer.  the 
Administrator  may.  upon  such  terms  and 
conditions  as  he  may  prescribe,  make  loans 
secured  In  whoie  or  in  part  by  assets  of  the 
Insurer,  which  loans  may  be  subordinated  to 
the  rights  of  policyholders  and  other  cred- 
itors, or  the  Administrator  may  purchase  any 
such  assets  or  guarantee  any  other  such  In- 
surer against  loss  by  reuson  of  its  assuming 
the  liabilities  in  purcbeuslug  the  assets  of 
such  Insurer.  Any  such  insurer  is  author- 
ized to  contract  for  such  sales  or  loans  and 
to  pledge  any  such  assets  to  secure  such 
loans. 

(b)  Any  agreement  entered  into  by  a  fed- 
erally chartered  insurer  which  tends  to  di- 
minish or  defeat  the  right,  title,  or  Interest 
of  the  Administrator  in  any  asset  acquired  by 
him  under  this  section  cither  as  security  for 
a  loan  or  by  purcha.se  shall  be  valid  against 
the  Adroiniatrator  only  If  such  agreement — 

(1)  is  in  vritlng; 

(2)  was  executed  by  the  insurer  and  the 
person  claiming  an  interest  thereunder,  in- 
cluding the  obligor,  contemporaneously  with 
the  acqvilsltlon  of  the  a'vset  by  the  insurer; 

(3)  was  approved  by  the  board  of  directors 
of  the  In-surer  which  approval  must  be  re- 
flected In  the  rnlnvUcs  of  such  board;  and 

(4)  was  continuously,  from  the  time  of  its 
execution,  an  official  record  of  the  insurer. 

PROCEDUHES  FOR  REHABIHTATIOM.  REORCANIZA- 
Tlor,  OR  LIQUIDATION  OF  A  FfDERALLY  CKAIl- 
TEKED    INSURER 

Stc.  11.  (a)  The  purpose  of  this  section  Is 
to  make  available  to  the  Administrator  rele- 
vant provisions  of  chapter  X  of  the  Bank- 
ruptcy Act  with  respect  to  federally  char- 
tered Insurers  found  by  the  Administrator  to 
be  unable  or  potentially  imable  to  fulfill  their 
contractual  obligations. 

(b)  The  Administrator  may  Institute  pro- 
ceedings under  this  section  to  revoke  a  char- 
ter and  provide  for  the  dLssoIiitlon  of  a 
fetierally  chartered  insurer  whenever  he 
deiermines  that  tlie  insurer  Is  unable  to  pay 
claims  v.hrn  due.  Upon  such  determination, 
the  Administrator  may,  alter  notice  to  the 
federally  chartered  insurer,  apply  to  the  ap- 
propriate United  SUtes  district  court  for  his 
appointment  or  the  appointment  of  another 
as  a  receiver  to  administer  the  affairs  of  the 
Usurer  with  respect  to  which  the  determuia- 
tion  was  made,  pending  the  Issuance  of  a  de- 
cree under  subsection  (c)  ordering  revocation 
of  the  charter.  If  within  3  business  days  after 
the  filing  of  an  application  under  this  sec- 
tion, or  such  Other  period  as  the  court  may 
order,   the  federally  chartered  Insurer  con- 


conducted.  Any  party  to  proceedings  under      sents   to   the   appointment  of  a  receiver  cr 

this  section  may  apply  to  the  United  States      ' 

District  Court  for  the  District  of  Columbia 
or  the  United  States  District  court  or  the 
United  States  court  of  any  territory  In  which 
such  proceeding  is  being  conducted  or 
where  the  witntss  resided  or  carries  on  busi- 
ness, for  enforcement  of  any  subpena  or 
subpena  duces  tecum  Issued  pursuant  to  this 
subsection,  and  such  courts  shall  have  Jurls- 
d  ctlon  and  power  to  order  and  require  com- 
pliance therewith.  Witnesses  subpenaed  un- 
der this  section  shall  be  paid  the  same  fees 
and  mUeage  that  are  paid  witnesses  In  the 
district   courts   of   the   United   States.   Any 


falls  to  show  why  a  receiver  should  not  be 
appointed,  the  ecu.  t  may  grant  tlie  applica- 
tion and  appoint  a  receiver  to  administer  the 
affi^lrs  of  the  Insurer  In  accordance  with  the 
provisions  of  this  Act  and  the  charter  of  tJie 
Insurer. 

(c)  If  the  Administrator  has  Issued  a  no- 
tice under  this  section  to  a  federally  chart- 
ered Insurer  and  has  determined  that  the 
charter  of  that  Insurer  should  be  revoked, 
he  may,  after  notice  to  the  Insurer,  anply  to 
the  appropriate  United  States  district  court 
for  a  decree  adjudicating  that  the  charter 
must  be  revoked  in  order  to  protect  the  Inter- 


ests of  the  policyholders  or  to  jvold  any  fur- 
ther Increase  in  the  liability  {of  the  Federal 
Insurance  Fund.  If  any  receiver  appointed 
under  subsection  (b)  disagrees  with  the  de- 
termination of  the  Administrator  under  the 
preceding  sentence.  It  may  intervene  in  the 
proceeding  relating  to  the  application  for  the 
decree  ordering  revocation  of  the  charter 
or  make  application  for  such  decree  itself. 

(d)  Upon  the  Issuance  of  such  a  decree, 
the  court  shall  authorize  the  receiver  (or 
appoint  a  receiver  and  so  authorize  him.  If 
necessary),  to  wind  up  the  affairs  of  the 
insurer  in  accordance  with  the  provisions  of 
thl3  section.  If  the  Insurer  and  the  Adminis- 
trator agree  that  the  affairs  of  the  Insurer 
should  be  wound  up  and  the  charter  siu- 
rendered  and  to  the  appointment  of  e  re- 
ceiver without  proceedings  pursuant  to  this 
section  (other  than  this  Eentence),  the  re- 
ceiver shall  have  the  power  to  take  such 
actions  as  may  be  necessary  to  wind  up  the 
affairs  of  the  Insurer  promptly. 

(e)  Any  receiver  appointed  under  this  sec- 
tion shall  be  subject  to  the  i^amo  duties  as  a 
trustee  appointed  under  section  47  of  the 
Bankruptcy  Act.  and  shall  conduct  its  busi- 
ness and  the  affairs  of  the  Insurer  consistent 
with  the  provisions  applicable  to  a  proceeding 
under  chapter  X  of  the  Bankruptcy  Act,  ex- 
cept that  claims  of  policy  holders  which  arose 
prior  to  the  Insurer's  default  rhall  have  a  pri- 
ority over  all  other  clalm.s. 

GUARANTIES 

Sec.  12.  (a)  Any  insurance  obligation  in- 
curred by  a  federally  chartered  insurer  dur- 
ing a  period  when  such  Insurer  Is  authorized 
to  do  business  under  this  Act  is  guaranteed 
and.  upon  the  default  of  such  Insurer,  such 
obligation  shall  be  met  by  the  Administra- 
tor utIllzUig  proceeds  contained  In  the  Fed- 
eral Insurance  Fund.  The  Administrator  shall 
establish  and  collect  from  each  Insurer  chart- 
ered under  this  Act  a  fee  calculated  as  a 
percentage  of  Its  net  direct  premiums,  and 
such  fee  may  not  exceed  one-fourth  of  1 
percent. 

(b)  The  Administrator  shall,  to  the  maxi- 
mum extent  practicable,  pay  any  amounts 
owing  under  any  such  guaranty  through 
other  Insurers  to  which  the  policy  giving 
rlje  to  the  obligation  have  been  assigned. 

TEDERAL    INSURANCE    FUND 

Sec.  13.  (a)  There  Is  established  In  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Federal  Insurance  Fund  (here- 
inafter referred  to  as  the  "Fund") .  The  Fund 
shall  contain  fees  paid  by  corporations,  as 
established  by  the  Administrator  under  sec- 
tion 6  or  12  the  proceeds  of  obligations 
Issued  under  siibscctlon  (c).  and  receipts 
from  any  other  source. 

(b)  Moneys  In  the  Fund  shall  be  available 
to  the  Administrator,  without  fiscal  year 
limitation,  to  the  extent  provided  In  appro- 
priations Acts,  for  the  purpose  of  carrying 
out  his  obligations  under  guaranties  under 
this  Act  and  to  cover  the  expr;nses  of  carrying 
out  his  functions  under  this  Act. 

(c)  To  the  extent  necessary  to  cover  losses, 
the  Administrator  is  authorized  to  issue  to 
the  Secretary  of  the  Treasury  notes  or  other 
obligations  In  an  aggregate  amount  of  not 
to  exceed  such  amounts  as  may  be  approved 
in  appropriation  Acts,  la  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions,  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rale  determined  by  the 
Secr»tnry  of  the  Treasury,  taking  Into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities 
during  the  month  preceding  the  Issuance  of 
the  notes  or  other  obligations.  The  Secre- 
tary of  the  Treasury  Is  authorized  to  pur- 
chase any  notes  and  other  obligations  Issued 
hereunder  and  for  that  purpose  he  Is  au- 
thorized to  use  as  a  public  debt  transaction 
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the  proceeds  from  the  sale  of  any  securities 
Issued  under  the  Second  Liberty  Bond  Act. 
and  the  purposes  for  which  securities  may 
be  Issued  under  that  Act  are  extended  to 
Include  any  purchase  of  such  notes  and 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under  this 
subsection.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
such  notes  or  other  obligations  shall  be 
treated  as  public  debt  transactions  of  the 
United  Slates. 

ESTABLISHMENT   OF   ADMINISTRATION;    ADMINIS- 
TRATIVE   PROVISIONS 

Sec.  14.  (a)(1)  There  Is  established  within 
the  Department  of  Housing  and  Urban  De- 
velopment a  Federal  Insurance  Administra- 
tion which  shall  be  headed  by  an  Adminis- 
trator who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  be  compensated  at 
the  rate  provided  for  level  II  of  the  Executive 
Schedule  under  section  5313  of  title  5.  United 
States  Code. 

(2)  Section  5315  (91)  of  title  5,  United 
States  Code,  is  repealed. 

(b)  There  are  transferred  to  the  Admin- 
istration established  under  subsection  (a)  all 
functions,  powers,  and  .duties  conferred  upon 
the  Secretary  of  Housing  and  Urban  Devel- 
opment pursuant  to  title  XII  of  the  National 
Housing  Act.  title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  the  Flood 
Disaster  Protection  Act  of  1973,  and  the  Fed- 
eral Flood  Insurance  Act  of  1956.  Any  ref- 
erence to  the  Secretary  of  Housing  and  Ur- 
ban Development  contained  in  any  such 
statute  shall  be  deemed  to  be  a  reference  to 
the  Administrator. 

(c)  The  personnel  employed  in  connection 
with,  and  the  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  allocations, 
or  other  funds  held,  used,  arising  from,  or 
available  or  to  be  mado  available  in  connec- 
tion with,  the  functions,  powers,  and  duties 
transfererd  by  subsection  (b)  of  this  Act  are 
hereby  transferred  with  such  functions, 
powers,  and  duties,  respectively. 

(d)  The  Administrator  Is  authorized  to 
select,  appoint,  employ,  and  fix  the  comocn- 
satlon  of  such  officers  and  employees.  Includ- 
ing attorneys,  as  shall  be  necessary  to  carry 
out  the  provisions  of  this  Act  and  to  pre- 
scribe their  authority  and  duties. 

(e)  The  Administrator  shall  cause  a  seal 
of  office  to  be  made  for  the  Administration  of 
such  device  as  he  shall  approve,  and  Judicial 
notice  shall  be  taken  of  such  seal. 

(f)  The  Administrator  shall,  as  soon  as 
practicable  after  the  end  of  each  calendar 
year,  make  a  report  to  the  President  for  sub- 
mission to  the  Congress  on  the  activities  of 
the  Administration  during  the  preceding  cal- 
endar year. 

SAVINGS   PROVISIONS 

Sec.  15.  (a)  No  cause  of  action  by  or 
against  any  agency  whose  functions  are 
transferred  by  this  Act,  or  by  or  against  any 
officer  of  any  agency  in  his  official  capacity, 
shall  abate  by  reason  of  this  enactment. 
Such  causes  of  action  may  be  asserted  by  cr 
against  the  United  States  or  such  official  of 
the  Administration  as  may  be  appropriate. 

(b)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  agency  whose 
functions  are  transferred  by  this  Act,  or  by 
or  against  any  officer  of  any  such  agency  in 
his  official  capacity,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  A  court  may  at 
any  time  during  the  pendency  of  the  liti- 
gation, on  Its  own  motion  or  that  of  any 
party,  order  that  the  same  may  be  main- 
tained by  or  against  the  United  States  or 
such  official  of  the  Administration  as  may  be 
appropriate. 

(c)  Except  as  may  be  otherwise  expressly 
provided  In  this  Act,  all  powers  and  author- 
ities conferred  by  this  Act  shall  be  cumula- 


tive and  additional  to  and  not  In  derogation 
of  any  powers  and  authorities  otherwise  ex- 
isting. All  rules,  regulations,  orders,  author- 
izations, delegations,  or  other  actions  duly 
Issued,  made,  or  taken  by  or  pursuant  to 
applicable  law,  prior  to  the  effective  date  of 
this  Act,  by  any  agency,  officer,  or  office  per- 
taining to  any  functions,  powers,  and  duties 
transferred  by  this  Act  shall  continue  in  full 
force  and  effect  after  the  cffeitlve  date  of 
this  Act  until  modified  or  rescinded  by  the 
Administrator  or  such  other  otRaai  or  office 
of  the  Administration  as,  in  accordance  with 
applicable  law,  may  be  appropriate. 

COMPETITION 

Sec.  16.  (a)  Regulations  of  the  Adminis- 
trator prescribed  under  this  Act  shall  Include 
regulations  designed  to  achieve  and  assure 
the  maintenance  of  maximum  effective  com- 
petition In  the  providing  of  insurance  guar- 
anteed under  this  Act,  and,  in  the  exercise 
of  his  supervisory  authority  under  this  Act, 
the  Administrator  shall  not  permit  mergers, 
consolidations,  or  any  other  action  Involv- 
ing the  surrender  or  amendment  of  a  Fed- 
eral charter  unless  he  determines  that  the 
successor  Insurer  will  not  have  an  adverse 
Impact  on  the  Insurance  industry  as  a  whole 
or  on  any  relevant  market  thereof. 

(b)  The  Administrator  shall  notify  the 
Attorney  General  of  any  approval  by  him  of 
any  merger,  consolidation,  or  other  reorga- 
nization under  this  section  or  any  other  pro- 
vision of  this  Act.  If  the  Administrator  has 
determined  that  he  must  act  immediately  In 
order  to  prevent  a  loss  to  the  Federal  Insur- 
ance Fund  or  to  prevent  Insolvency  or  de- 
fault, the  transaction  may  be  consummated 
Immediately  upon  approval  by  the  Adminis- 
trator. 

(c)  In  any  case  other  than  that  referred 
to  in  the  last  sentence  of  subsection  (b),  the 
Administrator  shall  request  and  consider  a 
report  on  the  competitive  factors  Involved 
from  the  Attorney  General  prior  to  approv- 
ing any  merger,  consolidation,  or  other  reor- 
ganization Involving  any  federally  chartered 
Insurer. 


By  Mr.  NELSON: 

S.  3886.  A  bill  to  amend  title  28,  United 
States  Code,  to  make  clear  that  State  or 
Federal  prisoners  who  are  otherwise 
eligible  for  Federal  habeas  corpus  relief 
may  not  be  denied  such  relief  on  the 
ground  that  such  State  or  Federal  Gov- 
ernment provided  an  opportunity  for  a 
full  and  fair  litigation  of  a  constitutional 
claim,  and  for  other  purposes.  Referred 
to  the  Committee  on  the  Judiciary. 

Mr.  NELSON.  Mr.  President,  I  am 
introducing  legislation  amending  the 
Federal  habeas  corpus  statute,  28  U.S.C. 
section  2241  et  seq.  This  legislation  is  a 
direct  response  to  two  recent  Supreme 
Court  decisions  which  deiiart  radically 
from  long-standing  precedent  and  ser- 
iously curtail  the  rights  of  those  in  cus- 
tody to  petition  the  Federal  courts  for 
a  writ  of  habeas  corpus. 

In  Francis  v.  Henderson,  U.S. 

(May  3.  1976) ,  the  Supreme  Court 


held  that  a  State  prisoner  who  failed  to 
make  a  timely  challenge  to  the  composi- 
tion of  the  grand  jury  that  indicted  him 
could  not,  after  his  conviction,  bring  that 
challenge  in  a  Federal  habeas  corpus 
proceeding.  In  reaching  this  decision,  the 
court  rejected  the  existing  law  that,  ab- 
sent a  deliberate  bypass  of  State  pro- 
cedures, a  procedural  default  by  a  State 
prisoner  will  not  foreclose  him  from  mak- 
ing a  constitutional  challenge  through  a 
habeas  petition.  The  Court  had  reached  a 
simlar  conclusion  3  years  earlier  for 
Federal  prisoners,  holding  that  constitu- 


tional claims  might  be  waived  for  the 
purpose  of  22  U.S.C.  section  2255,  which 
is  analogous  to  habeas  corpus,  if  the  pris- 
oner had  not  raised  them  within  the 
time  limits  spelled  out  by  the  Federal 
Rules  of  Criminal  Procedure.  Davis  v. 
United  States,  411  U.S.  233(1973). 

In  Stone  v.  Powell, U.S. 

(July  6,  1976) .  the  court  held  that  when 
a  State  has  provided  an  opportunity  for 
a  full  and  fair  litigation  of  a  fourth 
amendment  claim  of  illegal  search  and 
seizure,  a  State  prisoner  may  not  be 
granted  habeas  relief  on  the  ground  that 
evidence  illegally  seized  from  him  was 
used  against  him  at  trial.  In  reaching  this 
decision,  the  court  reached  the  unprec- 
edented conclusion  that  certain  con- 
stitutional rights  cannot  be  vindicated 
through  a  habeas  corpus  petition. 

This  legislation  would  overrule  these 
cases  by,  first,  writing  into  the  habeas 
statute  the  requirement  that  a  habeas 
petition  by  a  State  prisoner  could  be  en- 
tertained by  the  Federal  courts  despite 
a  procedural  default  in  the  State  court, 
unless  the  prisoner  had  deliberately  by- 
passed State  procedures;  second,  pro- 
viding similarly  that  the  section  2255 
remedy  available  to  Federal  prisoners 
would  not  be  waived  by  a  procedural 
default  unless  a  deliberate  bypass  was 
involved,  and  third,  establishing  that 
any  constitutional  claim  which  could  be 
considered  on  direct  review  could  also 
be  asserted  and  considered  in  a  petition 
for  habeas  coi'pus. 

Legislation  overruling  Supreme  Court 
decisions  is  a  major  step  which  should 
be  taken  only  after  careful  considera- 
tion and  under  narrow  circumstances.  In 
support  of  the  legislation  there  are  five 
points  which  the  Senate  should  consider: 
First,  habeas  corpus  is  one  of  our  most 
cherished  constitutional  rights.  Its  di- 
minuition  demands  immediate  attention 
because  it  reduces  the  freedom  of  all 
Americans. 

Second,  habeas  corpus  in  this  country 
has  been  liberally  granted  and  con- 
strued, by  Congress  and  the  courts, 
particularly  in  the  last  50  years.  The 
Francis  and  Stone  decisions  reverse  that 
historical  trend,  without  justification, 
and  without  a  willingness  to  acknowl- 
edge the  scope  of  the  departure. 

Third,  these  decisions  represent  a 
significant  incursion  on  the  constitu- 
tional power  and  obligation  of  Congress, 
under  article  III  of  the  Constitution,  to 
define  the  jurisdiction  of  the  Federal 
courts. 

Fourth,  these  decisions — disturbing 
enouerh  themselves — reoresent  only  two 
examples  of  many  recent  Suoreme  Court 
decisions,  which  have  had  the  effect  of 
severely  restricting  access  to  the  Federal 
courts. 

Finally,  these  decisions  convey  the  im- 
pression of  being  justified,  at  least  In 
part,  bv  the  Supren^e  Court's  desire  to 
cone  with  the  increa.<;ed  caseload  of  the 
Federal  courts.  However  serious  this 
nrobiem  mav  be.  the  remedy  must  come 
frnm  Concres.s.  pnd  rot  from  *he  Court, 
in  the  guise  of  decisions  on  the  merits. 

7 

The  "province"  of  habeas  corpus, 
"shaped  to  guarantee  the  most  fimda- 
mental  of  all  rights.  Is  to  provide  an 
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effective  and  speedy  instrument  by  which 
judicial  inquiry  may  be  had  into  the 
legality  of  the  detention  of  a  person.  It 
allows  restraints  contrary  to  our  funda- 
mental law,  the  constitution,  to  be  chal- 
lenged, even  when  the  conviction  has 
been  imposed  by  a  court  of  competent 
jurisdiction."  Carafas  v.  LaValle,  391 
U.S.  233.  238  (1968).  As  Justice  Holmes 
once  wrote, 

"Habeas  Corpus  cut  through  all  forms  and 
goes  to  the  very  tissue  of  the  structure.  It 
comes  In  from  the  outside,  not  In  subordina- 
tion to  the  proceedings,"  Frank  v.  Mangum, 
337  U.S.  309,  346-347,  ( 1915) . 

The  28  U.S.C.  section  2241  et  seq.  is 
the  Federal  law  governing  petitions  for 
habeas  corpus:  2241(a>  provides  that 
"writs  of  habeas  corpus  may  be  granted 
by  the  Supreme  Court  any  justice  thereof, 
the  district  courts  and  any  circuit  judge 
within  their  respective  jurisdictions." 
Section  2254  sets  forth  the  grounds  for 
a  motion  for  habeas  by  a  State  prisioner; 
section  2255  is  the  counterpart  for  Fed- 
eral prisoners.  Although  the  Federal 
prisoner  has  wider  grounds  on  which  to 
base  a  motion,  the  crucial  aspect  of  both 
sections  is  that  a  State  or  Federal  pris- 
oner can  seek  habeas  or  post-conviction 
relief  on  the^  grounds  that  the  prisoner 
Is  "in  custody  m  violation  of  the  Consti- 
tution or  laws  or  treaties  of  the  United 
States." 

Throughout  our  history,  habeas  corpus 
has  been  known  as  the  great  writ,  a  cor- 
nerstone of  individual  freedom.  It  is  "the 
most  celebrated  writ  in  the  English  law." 
3  Blackstone  Commentaries  129.  It  is  "a 
writ  antecedent  to  statute,  and  throwing 
its  root  deep  into  the  genius  of  our  com- 
mon law.  It  is  perhaps  the  most  impor- 
tant writ  known  to  the  constitutional  law 
of  England,  affording  as  it  does  an  im- 
perative remedy  in  all  cases  of  iUegal  re- 
straint and  confinement.  It  is  of  im- 
memorial antiquity,  an  instance  of  its  use 
occurring  in  the  33d  year  of  Edward  I " 
Secretary  of  the  State  for  Home  Affairs 
V.  O'Brien.  (1923)  AC.  603.  609  (H.C.) 

In  the  United  States,  habeas  corpus 
was  received  Into  our  law  during  the  co- 
lonial period,  explicitly  recognized  in  ar- 
ticle I.  section  9,  clause  2  of  the  Consti- 
tution and  incorporated  into  the  first 
grant  of  Federal  court  jurisdiction.  Act 
of  September  24.  1789  c.  20,  §  14,  1  Stat, 
81-82.  Chief  Justice  John  Marshall  recog- 
nized habeas  corpus  to  be  a  "great  con- 
stitutional privilege."  Ex  Parte  Bollman 
and  Swartout.  4  Cranch  75.  95. 

Nearly  150  years  later,  the  Supreme 
Court  reaffirmed  the  importance  of  ha- 
beas corpus,  writing:  "We  repeat  what 
has  been  so  truly  said  of  the  federal  writ- 
'there  is  no  higher  duty  than  to  maintain 
it  unimpaired.'  Boman  v.  Johnston  303 
U.S.  19.  26  (1939)  and  unsuspended  save 
only  in  the  cases  specified  in  our  Consti- 
tution," Smith  V.  Bennett.  365  U.S.  708. 
713  (1968).  (Fay  v.  Noia.  372  US  331 
399-400  (1963). 

Although  no  body  of  law  developed 
over  150  years  can  ever  be  completely 
consistent,  it  is  fair  to  sayjthat  the  Su- 
preme Court  has  accorded  great  respect 
to  the  writ  of  habeas  corpus.  Moreover 
in  the  past  half  century,  the  Court  lii 
a  series  of  decisions  has  greatly  expanded 
th3  concept  of  habeas  corpus.  Tlae  early 


concept  of  habeas  corpus  was  that  it 
guaranteed  only  that  proper  legal  proc- 
esses had  been  followed.  The  stated  doc- 
trine was  that  the  writ  would  issue  only 
if  the  court  which  committed  the  prisoner 
had  lacked  jurisdiction  to  do  so.  However, 
in  Moore  v.  Dempsey.  261  U.S.  86  (1923), 
the  court  held  that  a  prisoner  could  at- 
tack his  conviction  by  habeas  corpus,  even 
if  the  court  proceedings  were  formally 
proper,  if  those  proceedings  were  under 
the  sway  of  a  mob.  making  the  trial  a 
mere  sham.  In  Mooney  v.  Holohan.  294 
U.S.  103  (1935).  the  court  extended  ha- 
beas to  a  prisoner  whose  conviction  rested 
oil  perjured  testimony;   in  Johnston  v. 
Zerbst,  304  U.S.  458    (1938),   the  court 
concluded  habeas   was  appropriate  be- 
cause although  the  trial  court  ori«:inally 
had  "jurisdiction,"  it  relinquished  it  by 
not  providing  the  petitioner  with  counsel. 
Finally  in  1942,  the  court  completely 
discarded  the  jurisdictional  fiction  and 
stated  that: 

The  use  of  the  writ  In  Federal  courts  to 
test  the  con'tltutlonal  validity  of  a  convic- 
tion for  crime  Is  not  restricted  to  those  cases 
where  thp  Judgment  of  conviction  Is  void  for 
want  of  Jurisdiction  of  the  trial  court  to 
render  It.  It  extends  al'o  to  those  exceptional 
cases  where  the  conviction  has  been  In  dis- 
regard of  the  Constitutional  rlqhts  of  the  ac- 
cused, and  where  the  WTlt  Is  the  only  effective 
means  of  preservlnsr  his  riehts.'  Walcy  v. 
Johnston.  316  U.S.  101,  104-105  (1942). 


In  1963.  tlie  Court  decided  Fay  v. 
Noia.  372  U.S.  391  (193) .  The  issue  before 
the  Court  was  whether  Federal  habeas 
corpus  relief  could  be  granted  to  a  State 
prisoner  who  had  been  denied  State  post- 
conviction remedies  because  a  coerced 
confession  claim  had  been  decided 
against  him  and  the  prisoner  nad  allowed 
the  time  for  a  direct  appeal  to  lapse  with- 
out seeking  State  appellate  review.  In  a 
painstaking  review  of  the  history  of  the 
Great  Writ,  the  majority  of  the  Court, 
per  Justice  Brennan,  concluded  that  the 
lower  Federal  courts  had  erred  in  deny- 
ing the  writ.  The  essence  of  the  court's 
conclusion  was  that  the  Great  Writ  was 
the  remedy  for  incarcerations  in  viola- 
tion of  fundamental  rights. 

Therefore,  if  Noia  was  In  prison  in  vio- 
lation of  his  constitutional  rights.  Fed- 
eral habeas  corpus  was  an  available 
remedy  for  him  to  challenge  that  Incar- 
ceration, despite  his  procedural  default. 
In  reaching  tliat  decision,  the  Court  con- 
sidered at  great  length  its  effect  on  the 
relationship  between  State  and  Federal 
courts,  but  concluded  that  the  State's  in- 
terest would  be  adequately  protected  by 
a  deliberate  bypass  standard,  and  that 
no  stricter  standard  could  be  accepted 
given  tlie  overriding  importance  of  ha- 
beas corpus: 

Wo  fully  grant  .  .  .that  the  exigencies  of 
federalism  warrant  a  limitation  whereby  the 
federal  Judge  has  the  discretion  to  deny  re- 
lief to  one  who  has  deliberately  sought  to 
subvert  or  e%'ade  the  orderly  adjudication  of 
his  federal  defense  In  the  state  courts.  Surely 
no  stricter  rule  Is  a  realistic  necessity. 
(Ilf  because  of  inadvertence  or  neglect  be 
runs  afoul  of  a  state  procedural  requirement, 
and  thereby  forfeits  his  state  remedies,  ap- 
pellate and  collateral,  as  well  as  direct  re- 
view thereof  in  this  Court,  those  consequen- 
ces should  be  sufficient  to  vindicate  the 
State's  valid  Interest  In  orderly  procedure. 


Whatever  residuum  of  state  Interest  there 
may  be  under  such  circumstances  Is  mani- 
festly insufflclent  In  the  fact  of  the  federal 
policy,  drawn  from  the  ancient  principles  of 
the  writ  of  habeas  corpus,  embodied  both  In 
the  Federal  Constitution  and  In  the  habeas 
corpus  provisions  of  the  Judicial  Code,  and 
consistently  upheld  by  this  Court,  of  afford- 
ing an  effective  remedy  for  restraints  con- 
trary to  the  Constitution. 

Although  we  hold  that  the  jurisdiction  of 
the  federal  courts  on  habeas  corpus  Is  not 
affected  by  procedural  defaults  Incurred  by 
the  applicant  during  the  state  court  pro- 
ceedings, we  recognize  a  limited  discretion 
in  the  federal  Judge  to  deny  relief  to  an  ap- 
plicant under  certain  circumstances  .  .  .  nar- 
rowly circumscribed.  In  conformity  to  the 
historic  role  of  the  writ  of  habeas  corpus  as 
an  effective  and  Imperative  remedy  for  de- 
tentions contrary  to  fundamental  law,  the 
principle  Is  unexceptionable.  We  therefore 
hold  that  the  federal  habeas  judge  may  In 
his  discretion  deny  relief  to  an  applicant  who 
has  deliberately  by-passed  the  orderly  pro- 
cedure of  the  state  courts  and  In  so  doing 
has  forfeited  his  state  court  remedies. 

B\it  we  wish  to  make  very  clear  that  this 
grant  of  discretion  Is  not  to  be  Interpreted 
as  a  permission  to  Introduce  legal  Actions 
Into  federal  habeas  corpus.  The  classic  defi- 
nition of  waiver  enunciated  In  Johnson  v. 
Zerbst.  304  U.S.  458,  464— "an  Intentional 
relinquishment  or  abandonment  of  a  known 
right  or  privilege" — furnishes  the  controlling 
standard.  If  a  habeas  applicant,  after  con- 
sultation with  competent  counsel  or  other- 
wise, understandlngly  and  knowingly  fore- 
went the  privilege  of  seeking  to  vindicate  his 
federal  clf.Ims  in  the  state  courts,  whether 
for  strategic,  tactical,  or  any  other  reasons 
that  can  fairly  be  described  as  the  deliberate 
by-passing  of  state  procedures,  then  It  is 
open  to  the  federal  courts  on  habeas  to  deny 
him  all  relief  If  the  state  courts  refused  to 
entertain  his  federal  claims  on  the  merits — 
though  of  course  only  after  the  federal  court 
has  satlslled  Itself,  by  holding  a  hearing  or 
by  some  other  means,  of  the  facts  bearing 
upon  the  applicant's  default,  372  U.S,  at  433- 
434,  438-439. 

In  my  view,  this  statement  reflects  a 
profound  understanding  of  priorities  in 
a  free  society  dedicated  to  constitutional 
rights.  The  Court  decided  that  the 
States'  interest  in  orderly  procedure 
could  not  prevail  over  the  constitutional 
rights  of  a  person  wrongfully  Incarcer- 
ated. Until  this  term,  the  Supreme  Court 
had  repeatedly  rcafarmed  the  holding  of 
Ray.  See.  e.g..  Henry  v.  Mississippi.  379 
U.S.  443,  452  (1935)  ;  Camp  v.  Arkansas. 
404  U.S.  69  (1971);  Lefkowitz  v.  New- 
some.  429  U.S.  283,  290  n,  6  (1975). 

At  the  same  time,  a  series  of  court  de- 
cisions has  established  that  the  notlor 
of  being  "in  custody"  should  be  con- 
strued liberally.  Originally  habeas  visa 
appropriate  only  in  those  cases  in  whicJ 
petitioner's  claim,  if  upheld,  would  re- 
sult in  an  Immediate  release  from  prison. 
McNaUv  v.  Hill.  293  U.S.  131  (1934).  Sub- 
sequently, the  Court  concluded  that  a 
person  on  parole  was  "in  custody"  for  tlie 
purpose  of  raising  a  habeas  claim. 
Jones  v.  Cunningham,  371  U.S.  236 
<1963).  Similarly,  later  the  court  deci- 
sions established  that  habeas  claims 
could  be  raised  by  individuals  at  large  on 
their  own  recognizance,  but  subject  to 
several  conditions  pending  execution  of 
sentence.  Henslsy  v.  Municipal  Court.  411 
U.S.  355  (1973)  and  those  released  on  bail 
after  conviction  pending  final  disposi- 
tion of  their  cases.  Lefkowitz  v.  New- 
some.  429  U.S.  283  (1075). 
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These  decisions  underscore  the  view 
that  habeas  "is  not  now  and  never  has 
been  a  static,  narrow,  formalistic  rem- 
edy; its  scope  has  grown  to  achieve  its 
grand  purpose — the  protection  of  indi- 
viduals against  erosion  of  their  right  to 
be  free  from  wrongful  restraints  upon 
their  liberty.  Besides  physical  imprison- 
ment, there  are  other  restraints  on  a 
man's  liberty,  restraints  not  shared  by 
the  public  generally,  which  have  been 
thought  sufficient  in  the  English-speak- 
ing world  to  support  the  issuance  of  ha- 
beas corpus."  Hammond  v.  Lcnfest.  398 
P.  2d  705.  710-11  (2d  Cir.  1968),  quoting 
Jones  V.  Cunningham.  371  U.S.  236  240, 
243  (1963). 

Against  this   background,   Francis   v. 

Henderson,  U.S.  (May  3, 

1976)  was  a  startling,  regrettable  de- 
parture. In  Davis  v.  United  States.  411 
U.S.  233  (1973) .  the  Court  had  held  that  a 
Federal  prisoner  who  had  failed  to  make 
a  timely  challenge  to  the  allegedly  im- 
constitutlonal  composition  of  the  grand 
jury  which  indicted  him  could  not  sub- 
sequently attack  his  conviction  under 
28  use.  2255.  In  Francis,  the  court  ex- 
tended the  DavLs  ruling  to  bar  a  State 
prisoner  from  a  habeas  challenge  to  the 
allegedly  imconstitutional  composition 
of  the  grand  jury  which  indicted  him. 
The  majority  of  the  court  concluded  that 
since  Davis  held  that  the  Federal  courts 
must  give  effect  to  the  legitimate  rules 
and  time  limitations  imposed  by  F.R. 
Crlm.  P.  12fb)(2),  "then  surely  con- 
siderations bf  comity  and  federalism  re- 
quire that  they  give  no  less  effect  to  the 
same  clear  interests  when  asked  to  over- 
tuin  State  criminal  proceedings." 
Francis  v.  Hendersnn.  (slip  opinion  at 
5-6).  The  court  concluded  that  applying 
the  Davis  rule  with  "equal  force"  meant 
that  petitioner  must  show  not  only 
"cause"  for  the  untimely  challenge  but 
also  actual  prejudice  resulting  from  the 
failure  to  comply. 

Tliis  holding  obviously  departs  sharply 
from  Fay  against  Noia.  After  summariz- 
ing the  holding  of  Fay.  Mr.  Justice  Bren- 
nan wrote  in  his  dissent: 

Yet  the  Court,  Invoking  "comity  and  fed- 
eralism." would  now  essentially  preclude  fed- 
eral habeas  relief  for  state  defendants  de- 
prived of  their  constitutional  rights,  so  long 
as  the  State  required  that  they  assart  those 
rights  within  a  certain  time  period;  this  ab- 
solute and  automatic  "waiver"  of  the  under- 
lying constitutional  clehn  would  apparent- 
ly take  effect  whether  or  not  the  defendant 
knew  of  his  rights,  whether  or  not  the  "un- 
timely" challenge  was  nevertheless  made  at 
a  time  when  no  legitimate  state  Interest 
would  be  upset  by  an  adjudication  of  the 
claim  on  the  merits,  and  whether  or  not  mere 
Inadvertence  or  actual  Incompetence  of 
counsel  accounted  for  the  tmtlmely  chal- 
lenge. Francis  v.  Henderson,  slip  op.  at  9 
(dissenting  opinion  of  Brennan) . 

The  dissent  was  particularly  critical 
of  the  court's  willingness  to  undercut 
Fay  against  Noia  without  confronting 
the  case's  precedential  impact: 

It  Is  particularly  distressing  .  .  .  [that]  .  .  . 
the  Court  exposes  Its  hostility  towards  and 
makes  substantl.il  Inroads  Into  the  prece- 
dental  force  of  Fay  without  directly  con- 
fronting Its  underlying  premises.  Its  continu- 
ing validity,  or  the  possibility  of  distinguish- 
ing the  failure  to  raise  different  constitu- 
tional rights  In  a  timely  manner  In  the  state 
courts.  Such  "oversights"  are  especially  ironl- 
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cal  In  light  of  the  Court's  recent  admonition 
that  "[o)ur  Institutional  duty  Is  to  follow 
until  changed  the  law  as  It  now  Is,  not  as 
some  members  of  the  Court  might  wish  It 

to  be."  Hudgens  v.  NLRB,  624  U.S.  

(1976).  If  the  Cotirt  believes  that  Fay  Is 
no  loii.ger  good  law.  aud  If  the  Court  has  the 
"Institutional  duty"  to  develop  and  expli- 
cate the  law  In  a  reasoned  and  consistent 
manner,  then  it  has  the  duty  to  face  square- 
ly our  prior  cases  Interpreting  the  federal 
habeas  statutes  and  honestly  state  the  rea- 
sons, if  any.  for  Its  altered  perceptions  of 
federal  habeas  Jurisdiction.  Francis  v.  Hen- 
derson, slip  op  at  5  (dissenting  opinion  of 
Brennan) . 

Underlying  both  Francis  and  Davis  is 
apparently  the  view  that  defendants 
must  be  deterred  from  raising  procedural 
claims  after  the  court,  witnesses  and  the 
parties  have  gone  to  the  burden  and  ex- 
pense of  a  trial.  However,  as  the  Court 
recognizes  in  Fay,  deterrence  is  only 
an  effective  policy  for  prisoners  who  act 
knowingly  and  intentionally,  prisoners 
who  because  of  inexperience,  poor  coun- 
sel or  other  reasons  are  unavv-are  of  their 
rights  will  net  be  deterred  by  the  Court's 
new  standard;  they  will  simply  be 
trapped  in  "an  airtight  system  of  forefei- 
tures."  Fay  v.  Noia,  372  U.S.  at  432.  In 
Davis  and  Francis  the  Court  has  thereby 
elevated  the  State  and  Federal  Interests 
in  efficiency  above  the  rights  of  individ- 
uals to  have  their  constitutional  claims 
heard.  My  legislation  recognizes  these 
considerations  and  puts  the  Federal 
court's  focus  on  whether  the  prisoner  has 
deliberately  relinquished  his  right  to 
raise  a  conditional  claim. 

The  holding  of  Stone  against  Powell 
was  equally  disturbing,  and  the  reasoning 
no  more  compelling.  Powell  had  been 
convicted  of  murder  in  State  court  be- 
cause of  crucial  testimony  concerning  a 
revolver  which  had  been  taken  from  him 
when  arrested  for  violating  a  vagrancy 
statute.  On  appeal,  the  .ytate  courts  re- 
jected Powell's  claim  that  the  vagrancy 
statute  was  unconstitutional  and  there- 
fore the  resulting  search  v.'as  invalid. 
The  Federal  Court  of  Appeals,  however, 
concluded  that  the  statute  was  uncon- 
stitutional and  the  search  unlawful.  The 
Supreme  Court  reversed,  holding  that 
when  the  State  has  provided  an  oppor- 
tunity for  full  and  fair  litigation  of  a 
fourth  amendment  claim,  a  State  pris- 
oner may  not  be  granted  habeas  corpus 
relief  on  the  ground  that  evidence  ob- 
tained through  an  unconstitutional 
search  and  seizure  was  introduced  at 
trial.  In  reaching  the  decision,  the  Court 
distinguished  awav  Kaufman  v.  United 
States,  397  U.S.  217  (1969),  which  held 
squarely  that  a  Federal  prisoner  could 
raise  search  and  seizure  claims  In  a  mo- 
tion to  vacate  sentence  based  on  28  U.S.C. 
section  2255. 

The  Court's  majority  reached  its  re- 
sult by  arguing  first,  that  the  exclusion- 
ary rule,  made  applicable  to  the  States 
in  Mapp  v.  Ohio,  376  U.S.  643  (1960)  was 
not  constitutionally  required,  but  a 
"judicially  created  remedy  designed  to 
safeguard  fourth  amendment  rights 
generally  tlirough  its  deterrent  effect." 
The  Court  went  on  to  note  that  the  ex- 
clusionary rule  did  not  establish  an 
absolute  bar  against  the  use  of  illegally 
seized  evidence;  such  evidence  can  bp 
used  in  a  grand  jury  proceeding,  United 


States  v.  Calandra.  414  U.S.  338  (1974), 
or  in  a  trial  court  to  impeach  a  de- 
fendant, Walder  v.  United  States  347 
U.S.  62  (1954).  Since  the  purpose  of  the 
rule  is  deterrence  and  tlie  extension 
of  the  rule  to  habeas  corpus  would  not 
greatly  add  to  its  deterrent  effect  be- 
low, the  Court  chose  not  to  extend  it  to 
habeeis  corpus.  The  Court  buttressed  its 
holding  by  distinguishing  the  exclusion- 
ary rule  which  "deflects  the  truth-find- 
ing process  and  often  frees  the  guOty" 
from  other  constitutional  rights,  such 
as  the  fifth  amendment  right  to  be  free 
from  self-incrimination,  the  violation  of 
which  could  distort  the  search  for  guilt 
or  innocence.  Stone  v.  Powell,  slip  op.  at 
23. 

The  dissent's  scorn  for  this  reasoning 
was  stated  plainly.  Mapp  was  obviously 
constitutionally  based  "or  there  would 
be  no  basis  for  applying  the  exclusion- 
ary rule  in  State  criminal  proceedings." 
Cases  like  Walder  and  Calandra  cut  back 
on  the  substance  of  the  exclusionary 
rule,  but  they  were  constitutional  de- 
cisions, rather  than  judicial  interpreta- 
tions of  the  habeas  statute  to  foreclose 
tlie  prisoner  from  seeking  habeas.  Most 
important,  28  U.S.C.  section  2254  pro- 
vides that  habeas  corpus  will  be  granted 
if  a  prisoner  "is  in  custody  in  violation 
of  the  Constitution."  There  is  nothing 
in  the  statute  or  its  legislative  history 
leading  to  the  conclusion  that  some  con- 
stitutional rights  are  subordinate  to 
others. 

The  effect  of  these  decisions  is  a  se- 
vere curtailment  of  the  right  of  habeas 
corpus.  Moreover,  in  Justice  Brennan's 
words,  the  premises  tmderlylng  the  de- 
cisions, particularly  Stone,  mark  the 
cases  "as  a  harbinger  of  future  eviscera- 
tions  of  the  habeas  statutes."  Stone,  slip 
opinion  at  15.  For  a  major  premise  In 
the  Court's  decision  Is  reflected  in  the 
observation  that: 

Resort  to  habeas  corpus,*  especlEilIy  for 
purposes  other  than  to  assure  that  no  inno- 
cent person  suffers  an  unconstitutional  loss 
of  liberty,  results  in  serious  intrusions  on 
values  important  to  our  system  of  govern- 
ment. They  Include  (1)  the  most  effective 
utilization  of  limited  judicial  resources,  (11) 
the  necessity  of  finality  In  criminal  trials, 
(ill)  the  minimization  of  friction  between 
our  federal  and  state  systems  of  Justice  and 
(Iv)  the  maintenance  of  the  constitutional 
balance  upon  which  the  doctrine  of  federal- 
ism is  founded.  Stone,  slip  opinion  at  24  n.  31. 

These  considerations  will  be  no  less 
important  in  future  habeas  cases.  They 
will  inevitably  be  balanced  against  the 
right  to  habeas,  to  which  the  court  ma- 
jority does  not  accord  the  exalted  posi- 
tion that  history  does.  In  the  eyes  of  the 
court,  habeas  has  been  reduced  to  the 
level  of  just  another  appeal.  As  Justice 
Rehnquist,  writing  for  the  court  in 
Davis,  noted  "we  find  it  difficult  to  con- 
ceptualize the  application  of  one  waiver 
rule  for  purposes  of  Federal  appeal  and 
another  for  purposes  of  Federal  habeas 
corpus."  411  U.S.  213,  233.  Yet  this  rea- 
soning disregards  two  centuries  of  .his- 
tory concerning  the  Great  Writ.  The 
Court  was  more  accurate  in  Townsend  v. 
Sain.  372  U.S.  293,  311-12  (1963),  writ- 
ing: 

The  whole  history  of  the  writ — its  unique 
developments — refutes  a  construction  of  the 
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federal  courts'  habeas  corpus  powers  that 
would  assimilate  their  tasks  to  that  of  courts 
of  appellate  review.  The  function  on  habeas 
la  dICerent.  It's  to  test  by  way  of  an  original 
civil  proceeding,  independent  of  the  normal 
channels  of  review  of  criminal  Judgments, 
the  very  gravest  allegations. 

in 

The  analysis  so  far  explains  why  I  be- 
lieve the  Francis  and  Stone  decisions  to 
be  unjustified  departures  from  precedent 
and  serious  denigrations  of  the  habeas 
writ.  But  these  feelings  alone  would  not 
prompt  me  to  offer  this  legislation.  I 
have  never  accepted  the  view  of  our 
esteemed  former  colleague,  Sam  Ervin, 
that  the  Constitution  had  a  meaning 
apart  from  the  Supreme  Court  decisions 
expounding  it.  In  my  view,  what  the  Su- 
preme Court  says  interpreting  the  Con- 
stitution is  the  law,  no  matter  how  ada- 
mantly I  might  disagree  with  a  decision. 
Decisions  representing  constitution  in- 
terpretations cannot  be  overruled  legis- 
latively. 

However,  not  all  Supreme  Court  de- 
cisions are  equally  sacrosanct.  When  the 
Court  interprets  a  Federal  statute,  and 
Congress  disagrees  with  its  interpreta- 
tion. Congress  can  work  its  will  through 
additional  legislation.  Moreover,  imder 
article  III  of  the  Constitution,  Congress 
which  had  the  power  to  create  the  lower 
Federal  courts,  also  defines  the  jurisdic- 
tion of  those  courts.  When  decisions  by 
'iie  Court  affect  these  issues.  Congress 
can  and  should  consider  whether  the  de- 
cisions are  desirable  or  wise  and  accu- 
rately reflect  congressional  intent. 

Histdry  makes  it  obvious  that  the 
operation  of  the  habeas  corpus  statutes 
is  a  proper  concern  of  Congress.  In  the 
Judiciary  Act  of  1789.  Congress  granted 
the  Federal  courts  authority  to  issue  the 
writs  in  cases  of  prisoners  in  custody  of 
the  United  States.  In  1867,  Congress  ex- 
panded the  writ  to  State  prisoners,  giv- 
ing relief  in  "all  cases  where  any  person 
may  be  restrained  of  his  or  her  liberty 
in  violation  of  the  Constitution  or  any 
treaty  or  law  of  the  United  States."  Act 
of  February  5.  1867  c.  28  s.  1,  Stat.  385. 
In  that  act.  "Congress  was  enlarging  the 
habeas  remedy  •  •  »  not  only  in  ex- 
tending its  coverage  to  State  prisoners, 
but  also  in  making  its  procedures  more 
efficient."  The  Supreme  Court,  shortly 
after  the  passage  of  the  act.  described 
it  in  equally  broad  terms: 

This  legislation  Is  of  the  most  comprehen- 
sive character.  It  brings  within  the  habeas 
corpus  Jurisdiction  of  every  writ  and  of  every 
Judge  every  possible  case  of  privation  of  lib- 
erty contrary  to  the  National  Constitution, 
treaties  or  laws.  It  is  impossible  to  widen  this 
Jurisdiction.  Ex  Parte  McCardle.  6  Wall  318 
325-26  (1868) ;  Fay  v.  Noia.  372  U.S.  at  415-17* 
In  Johnson  v.  Zerbst,  304  U  S  418  465 
(1938).  the  Court  noted: 

The  scope  of  inquiry  in  habeas  corpus 
proceedings  has  been  broadened— not  nar- 
rowed—since the  adoption  of  the  Sixth 
Amendment  .  .  .  Congress  has  exnanded  the 
rights  of  a  petitioner  for  habeas  corpus 
There  [is)  no  doubt  of  the  authority  of  the 
Congress  to  thus  liberalize  the  common  law 
procedure  on  habeas  corpus  Waller  v  John- 
ston, 312  U.S.  275.  285  (1941). 

Evaluating  the  relationship  between 
Congress  and  the  Supreme   Court   on 


habeas     corpus.     Justice     Frankfurter 
wrote: 

Congress  could  have  left  the  enforcement 
of  federal  constitutional  rights  governing 
the  administration  of  criminal  Justice  In  the 
States  exclusively  to  the  State  courts.  These 
tribunals  are  under  the  same  duty  as  the 
federal  courts  to  respect  rights  under  the 
United  States  Constitution.  ...  It  Is  not  for 
us  to  determine  whether  this  power  should 
have  been  vested  in  the  federal  courts  .  .  . 
lT]he  tcisdom  of  such  a  modification  in  the 
law  is  for  Congress  to  consider,  particularly 
In  view  of  the  efifect  of  the  expanding  con- 
cept of  due  process  upon  enforcement  by  the 
State  of  their  criminal  laws.  It  is  for  this 
Court  to  give  fair  effect  to  the  habeas  corpus 
jurisdiction  as  enacted  by  Congress.  By  giv- 
ing the  federal  courts  that  jurisdiction.  Con- 
gress imbedded  into  federal  legislation  the 
historic  function  of  habeas  corpus  adapted 
to  reaching  an  enlarged  area  of  claims. 
Brown  v.  Allen,  344  U.S.  443,  499-500  (1953) 
(emphasis  added) . 

The  division  of  responsibility  is  rela- 
tively straightforward:  it  is  the  respon- 
sibility of  the  Court  to  define  the  sub- 
stantive scope  of  constitutional  rights 
but  "it  is  for  Congress  to  decide  what 
the  most  efficacious  method  is  for  en- 
forcing Federal  constitutional  rights  and 
asserting  the  primacy  of  Federal  law." 
Stone  v.  Powell  slip  opinion  at  10,  (dis- 
senting opinion  of  Brennan) . 

Once  the  congressional  interest  is 
clear,  the  need  for  corrective  legislation 
becomes  obvious.  Section  2254  provides 
that  "a  State  prisoner  can  seek  a  writ  of 
habeas  corpus  •  *  •  on  the  ground  that 
he  is  in  custody  in  violation  of  the  Con- 
stitution." Since  the  fourth  amendment 
is  violated  by  the  use  of  evidence  illegally 
seized  against  a  petitioner,  it  is  clear  that 
in  those  circumstances,  petitioner  would 
have  the  right  to  petition  the  district 
court  of  a  writ  of  habeas  corpus.  To  my 
knowledge,  there  is  not  a  shred  of  legis- 
lative history  to  suggest  that  Congress 
somehow  intended  to  exclude  fourth 
amendment  rights  from  the  plain  lan- 
guage of  the  habeas  statute,  and  the  ma- 
jority in  Stone  does  not  produce  any.  As 
Justice  Brennan  pointed  out: 

There  remains,  as  noted  before,  no  basis 
whatsoever  in  the  language  or  legislative  his- 
tory of  the  habeas  statutes  for  establishing 
such  a  hierarchy  of  federal  rights;  certainly 
there  is  no  constitutional  warrant  in  this 
Court  to  override  a  Congressional  determina- 
tion respecting  feieral  court  review  of  deci- 
sions of  state  Judges  determining  constitu- 
tional claims  of  state  prisoners.  Stone  slip 
op.  at  27. 

Francis  is  an  equally  disturbing  dero- 
gation of  congressional  intent.  Federal 
habeas  for  State  prisoners  has  been  a 
controversial  subject  for  years,  and  Con- 
gress has  not  been  oblivious  to  the  furor. 
The  tension  created  in  relations  between 
State  and  Federal  courts  prompted  con- 
gressional enactment  of  2254  (b),  and 
(c),  a  codification  of  the  case  law  rule 
requiring  that  State  prisoners  exhaust 
State  court  remedies  before  applying  for 
Federal  habeas.  But  the  consideration  of 
comity  embodied  in  the  exhaustion  re- 
quirement dictates  only  that  Federal 
habeas  can  be  delayed  until  after  the 
State  court  determination,  not  fore- 
closed. In  Fay,  the  court  concluded  that 
to  rule  otherwise  would  convert  "a  rule  of 
timing  .  .  .  [into]  a  rule  circumscribing 


the  power  of  the  Federal  courts  on 
habeas,  in  defiance  of  unmistakable  con- 
gressional intent."  Fay  v.  Noia,  372  U.S. 
391,  420  (1963) ;  Stone  v.  Powell,  slip  op. 
at  11-12  n,  10  (Brennan  dissenting). 

The  "unmistakeable  congressional  in- 
tent" perceived  by  the  Court  in  Fay  has 
not  changed  in  the  last  13  years.  As  Jus- 
tice Brennan  points  out. 

Indeed,  subsequent  Congressional  efforts 
to  amend  those  Jurisdictional  statutes  to  ef- 
fectuate the  result  that  (the  Court)  accom- 
plish (es)  by  Judicial  flat  have  consistently 
provoked  unsuccessful.  Stone,  slip  op.  at  27. 

In  1968,  for  example,  a  provision  in  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act,  as  reported  by  the  Senate  Judiciary 
Committee,  would  have  abolished  Fed- 
eral habeas  for  State  court  prisoners.  De- 
spite the  passions  of  that  particular  year, 
that  section  was  deleted  from  the  bill  by 
the  Senate  overwhelmingly.  The  Senate 
apparently  agrreed  with  the  views  ex- 
pressed by  the  minority  of  the  Judiciary 
Committee  that: 

A  hundred  years  of  experience  under  the 
federal  habeas  corpus  provisions  forcefully 
demonstrate  that  absolute  reliance  of  state 
courts  to  protect  federal  rights  does  not  ade- 
quately protect  those  rights.  To  abolish  this 
Jurisdiction  would  roll  back  a  century  of 
progress  in  American  constitutional  law  and 
restore  American  criminal  procedure  to  the 
dark  ages  of  the  early  1900's.  S.  Rept.  1097, 
90th  Cong.  2nd  Sess.,   159-160. 

Because  of  this  background.  Justice 
Brennan  charged  the  majority  with 
"nothing  less  than  an  attempt  to  provide 
a  veneer  of  respectability  for  an  obvious 
usurpation  of  Congress'  article  HI,  power 
to  delineate  tlie  jurisdiction  of  the  Fed- 
eral courts."  Stone,  slip  opinion  at  14.  I 
believe  this  harsh  judgment  is  unfortu- 
nately accurate,  and  I  am  introducing 
this  legislation  as  a  vehicle  for  the  re- 
assertion  of  congressional  authority. 

IV. 

Mr.  President,  some  humorist  once  de- 
fined a  lawyer  as  a  person  who  could 
think  about  one  thing  intimately  related 
to  another  thing  without  thinking  of  the 
other  thing.  Although  I  am  a  lawyer  by 
training,  I  have  not  practiced  for  years, 
and  therefore,  seem  to  have  lost  the  law- 
yer's mode  of  thinking. 

Consequently,  although  this  legislation 
deals  only  with  the  habeas  corpus  prob- 
lem, I  cannot  help  noticing  that  Stone 
and  Francis  are  only  two  examples  of  a 
series  of  recent  decisions  which,  when 
taken  together,  have  sharply  restricted 
access  to  the  Federal  courts. 

As  Aryeh  Neier,  executive  director  of 
the  American  Civil  Liberties  Union,  testi- 
fied before  Senator  Tunney's  Subcom- 
mittee on  Constitutional  Rights: 

The  Supreme  Cotirt  has  played  a  very  pe- 
culiar role  In  the  last  several  years.  It  has 
not  overturned  many  of  the  substantive 
decisions  of  the  earlier  Supreme  Court,  and 
it  has  not  reversed  the  particular  decisions 
which  grant  rights  to  people  who  were  previ- 
ously disenfranchised.  Instead,  the  Supreme 
Court  has  made  it  impossible  for  those  peo- 
ple to  get  into  the  court  In  order  to  assert 
those  rights.  It  is  reminiscent  of  Franz  Kaf- 
ka's novel,  "The  Castle."  In  "The  Caistle"  the 
land  surveyor  Is  constantly  frustrated  at 
this  Inability  to  get  inside  the  castle;  If  be 
can  only  get  Inside  all  of  his  problems  will 
be  taken  care  of.  But  one  alter  another  bu- 
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reaucratic  device  is  set  in  his  way  and  be 
can  never  get  inside.  He  can  never  get  an 
audience.  Hearings  before  the  Subcommit- 
tee on  Constitutional  Bights  of  the  Com- 
mittee on  the  Judiciary,  94th  Cong.  2nd 
Sess..  at  59  (May  19,  1976) . 

Several  examples  are  worth  noting.  In 
Paul  v.  Davis,  44  LW  4337  (March  23, 
1976) ,  a  photograph  of  Davis  bearing 
his  name  was  included  in  a  flyer  of  "ac- 
tive shoplifters."  circulated  by  the  Lou- 
isville police,  after  Davis  had  been  ar- 
rested once  for  shoplifting,  but  not  con- 
victed. Davis  brought  suit  in  Federal 
court,  contending  that  the  action  taken 
under  color  of  State  law  by  the  Louis- 
ville police  deprived  him  of  his  consti- 
tutional rights,  by  impugning  his  repu- 
tation witliout  due  process  of  law.  The 
Supreme  Court  rejected  his  claim,  con- 
cluding that  reputation  alone,  without 
a  connection  to  some  more  tangible  in- 
terest such  as  employment,  did  not  im- 
plicate any  "liberty"  or  "property"  in- 
terest sufficient  to  trigger  the  procedural 
protections  of  the  due  process  clause. 
The  court  concluded  that  to  establish  a 
claim  under  the  Federal  Civil  Rights 
Act,  42  U.S.C.  section  1983,  more  was  re- 
quired than  simple  defamation  by  a  State 
official. 

Justice  Brennan  dissented  bitterly 
from  this  holding,  arguing  that  reputa- 
tion alone  was  indeed  a  constitutionally 
protected  right,  safeguarded  by  due 
process  protections  from  arbitrary  offi- 
cial conduct.  Previously,  the  court  had 
consistently  held  that  "where  a  person's 
good  name,  reputation,  honor  or  integ- 
rity is  at  stake  because  of  what  the  gov- 
ernment is  doing  to  him,  notice  and  an 
opportunity  to  be  heard  are  essential." 
Wisconsin  v.  Constantineau,  400  U.S. 
433.  437  (1971)  ;  Ca/teria  Workers  v.  Mc- 
Elroy,  367  U.S.  at  899-902;  Jenkinis  v. 
McKeithen,  395  U.S.  411  (ISGD) .  Al- 
though majority  distinguished  the  5- 
year-old  Constantineau  case  away,  the 
court  had  there  held  that  a  Wisconsin 
statute,  which  permitted  the  "posting" 
of  names  of  people  who  had  become 
known  for  excessive  dringing.  without  a 
hearing,  violated  due  process.  In  reach- 
ing that  conclusion  the  court  wrote : 

The  only  Issue  present  here  is  the  label  or 
characterization  given  a  person  by  "posting," 
though  a  mark  of  serious  Illness  to  some,  is 
to  others  such  a  stigma  or  a  badge  of  dis- 
grace that  procedural  due  process  requires 
notice  and  an  opportunity  to  be  heard  •  •  • 
"The  right  to  be  heard  before  being  con- 
demned to  suffer  grievous  lo.-s  of  any  kind, 
even  though  It  may  not  Involve  the  stigma 
and  hardships  of  a  criminal  conviction,  is  a 
principle  basic  to  our  society."  400  U.S.  at 
436-437,  quotUig  Joint  Anti-Fascist  Com- 
mittee V.  McCrath,  341  U.S.  123,  168  (1951) 
(concurring  opinion  of  Frankfurter) . 

Lack  of  proper  standing — the  failure 
to  show  the  requisite  "personal  stake  in 
the  outcome  of  the  controversy"  to  war- 
rant the  invocation  of  the  Federal  court 
jurisdiction  Baker  v.  Carr.  369  U.S.  186. 
204  (1962)— was  the  justification  for  the 
Court's  decision  in  Warth  v.  Seldin,  422 
U.S.  490  (1975).  There,  the  Court  con- 
cluded that  a  variety  of  plaintiffs  chal- 
lenging the  zoning  ordinance  of  the  town 
of  Penfield  on  the  ground  that  it  ex- 
cluded persons  of  low  and  moderate  in- 
come from  living  there,  in  violation  of 


the  petitioners'  constitutional  rights  un- 
der the  civil  rights  laws.  The  plaintiffs 
held  to  lack  standing  include,  first,  a 
nonprofit  corporation  whose  purpose  was 
to  foster  action  to  alleviate  the  housing 
shortage   for   low-    and   middle- income 
people;  second,  several  individual  Roch- 
ester taxpayers;  third,  several  low-  and 
middle-income  citizens  of  the  Rochester 
area,  who  alleged  their  situation  would* 
have  been  improved  by  the  existence  of 
increased  low-  and  middle-income  hous- 
ing in  Penfield;  fourth,  a  home  builders 
association  who  alleged  an  Interest  in 
building  low-  or  middle-income  housing 
in  the  area  if  the  zoning  ordinance  had 
permitted  it;  and  fiftli.  a  nonprofit  hous- 
ing council.  "The  opinion,  which  tosses 
out  of  court  almost  every  conceivable 
kind  of  plaintiff  who  could  be  injured  by 
the  activity  claimed  to  be  imconstitu- 
tional.  can  be  explained  only  by  an  inde- 
fensible  hostility  to  tlie  claim  on  its 
merits."  422  U.S.  at  520  (dissenting  opin- 
ion of  Brennan) .  In  reaching  its  decision. 
.  the    majority    invoked    Catch-22:    the 
plaintiffs  lacked  the  requisite  personal 
stake  because  they  had  not  sought  to 
rent  an  apartment  or  building  a  project 
in  Penfield;  yet  the  very  gist  of  the  law- 
suit was  that  the  restrictive  zoning  ordi- 
nance being  challenged  prevented  the 
existence  of  the  such  units  or  projects. 
In  Rizzo  V.  Goode,  44  L.W.  4095  (Jan- 
uary 21.  1976),  two  suits  had  been  filed 
under  section  1983  charging  the  mayor, 
the  police  commissioner  and  the  police 
department  of  Philadelphia  witli  a  per- 
vasive pattern  of  Intentional  and  illegal 
mistreatment  of  black  citizens  of  Phila- 
delphia. The  district  court,  after  exten* 
sive  hearings,  concluded  that  while  only 
a    small    percentage    of    Philadelphia 
policemen    committed    such    violations, 
the  violations  could  not  be  dismissed  as 
rare  or  isolated.  Although  there  was  no 
showing  of  a  departmental  policy  to  vio- 
late the  rights  of  black  Philadelphians. 
the  evidence  did  indicate  departmencal 
discouragement    of    complaints    and    a 
tendency  to  minimize  the  consequences 
of  police  misconduct. 

The  district  court  ordered  the  depart- 
ment to  formulate  a  comprehensive  pro- 
gram for  dealing  adequately  with  civil- 
ian complaints.  The  Supreme  Court 
concluded  that  the  plaintiffs  had  not 
met  the  requirement  of  an  article  III 
"case  or  controversy"  with  the  named 
defendants.  The  controversy  had  origi- 
nated pji  a  civil  rights  claim  by  several 
individuals  against  two  policemen,  and 
tlie  district  court,  in  the  majority's 
words,  "bridged  the  gap  between  the 
facts  shown  at  trial  and  the  classwlde 
relief  sought  with  an  unprecedented 
theory  of  section  1983  liability."  44  L.W. 
at  4098. 

Yet  as  the  dissenters  point  out.  there 
was  nothing  unprecedential  about  class- 
wide,  equitable  relief  after  findings  were 
made  that  a  pattern  of  misconduct  ex- 
isted; that  without  relief  future  recur- 
rences of  the  violations  were  likely  to 
take  place;  and  that  the  department,  as 
opposed  to  any  individual  policeman, 
was  hostile  to  citizen  complaints.  More- 
over, the  Court  concluded  that  a  State 
official  could  not  be  liable  under  1983 
unless  he  directed  the  deprivation  of 


constitutional  rights,  overriding  the 
"reasoned  conclusions"  of  every  court  of 
appeals  that  1983  was  intended  to  reach 
State  officials,  who  although  aware  of 
their  subordinates'  wrongdoing,  did 
nothing  to  remedy  it.  44  L.W.  at  4102 
(dissenting  opinion  of  Blackmun) . 

Like  the  habeas  decisions  which 
prompted  this  legislation.  Paul.  Warth, 
and  Rizzo  are  siunmarized  here  as  illus- 
trations of  re;ent  decisions.  Many  other 
decisions  have  been  similarly  disturbing. 
The  restricted  view  of  what  is  constitu- 
tionally protected  "liberty"  set  forth  in 
Paul  also  prompted  Bishop  v.  Wood, 
U.S. (June  10.  1976)  hold- 
ing that  a  discharged  policeman  had  no 
right  to  a  hearing,  even  tliough  the  dam- 
age to  his  reputation  was  accompanied 
by  the  loss  of  his  employment.  Tlie 
habeas  cases — Stone  and  Francis — which 
prompted  my  legislation  were  preceded 
by  other  decisions  which  worked  some 
narrowing  of  habeas,  Estelle  v.  Williams. 

U.S. (May  3.  1976) . 

Preiser  v.  Rodriguez.  411  U.S.  475 
(1973).  Other  cases,  exemplified  by 
Hicks  v.  Miranda.  422  U.S.  332  (1975) 
have  broadened  the  concept  of  absten- 
tion into  a  virtual  requirement  that  the 
Federal  courts  stand  aside  until  all  State 
court  remedies  are  exhausted,  even  when 
a  Federal  action  has  been  begun  before 
tlie  State. 

Tliese  opinions  differ  widely — one  from 
another — on  their  facts,  their  justifica- 
tions, and  even  whether  Congress  has  the 
power  to  do  anything  about  them.  A  case 
like  Paul  v.  Davis,  44  L.W.  4095  by  re- 
strictively  defining  "liberty"  for  due 
process  purposes,  establishes  a  constitu- 
tional holding  with  which  we  must  all 
live.  But  the  one  unifying  tliread  link- 
ing all  these  decisions  is  the  court's  ap- 
parent desire  to  restrict  access  to  the 
Federal  courts.  As  Justice  Brennan  wrote 
in  Stone,  "such  action  is  in  keeping  with 
the  regrettable  recent  trend  of  barring 
the  Federal  Courthouse  door  to  individ- 
uals with  meritorious  claims."  Stone  v. 
Powell,  Slip  op.  at  12n.  10  (dissenting  op. 
cf  Brennan). 

v 

Failure  to  think  like  a  lawyer  leads  me 
to  one  more  related,  disturbing  point.  It 
is  no  secret  that  the  Federal  courts  are 
seriously  clogged.  In  fiscal  year  1970, 
127,280  cases  were  filed  throughout  the 
country  in  Federal  court,  an  average  of 
317  per  district  court  judge.  Only  5  years 
later  in  fiscal  year  1975,  there  were 
160,603  cases  filed,  402  per  each  judge. 
The  appellate  workload  has  Increased 
even  more  dramatically,  rising  from  282 
appeals  per  judge  to  515  in  the  years 
from  1968  to  1975. 

Congress  has  responded  to  the  clogging 
of  the  Federal  courts  slowly  and  incom- 
pletely. Four  years  after  the  Judicial 
Conference  documented  the  pressing 
need  for  new  judges,  the  Senate  finally 
passed  legislation  creating  an  additional 
45  district  court  judgeships.  Legislation 
to  split  the  fifth  and  ninth  circuits  to 
deal  with  the  unique  problems  there  has 
been  reported  by  the  Judiciary  Commit- 
tee. The  creation  of  a  national  court  of 
appeals  to  occupy  an  intermediate  posi- 
tion between  the  existing  circuits  and 
the  Supreme  Court  continues  to  be  con- 
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sidered.  Other  significant  steps — such  as 
the  elimination  of  diversity  jurisdiction 
or  raising  the  $10,000  requirement  for 
such  clauns.  or  the  abolition  of  recourse 
to  three-judge  Pederal  courts — are  fre- 
quently talked  about,  but  as  yet  there 
has  been  no  serious  legislative  movement 
on  these  issues. 

It  is  troubling  that  the  Federal  courts 
are  backlogged  and  that  the  Congress 
has  responded  insufficiently.  But  it  is 
more  disturbing  that  the  recent  series 
of  cases  cutting  off  access  to  the  Federal 
courts  conveys  the  impression  of  being 
prompted  at  least  as  much  by  concern 
about  the  judicial  caseload  as  by  concern 
for  the  merits  of  the  cases. 

The  effect  of  particular  Supreme  Court 
decisions  on  the  judicial  workload  is 
never  discussed  at  length  in  the  majority 
opinions.  It  is  confined  to  occasional  ref- 
erences to  "scarce  judicial  resources"  and 
the  "plethora  of  cases"  in  the  Federal 
system.  However,  the  issue  has  been  ad- 
dressed several  times  explicitly  in  the 
dissenting  opinions,  indicating  the  dis- 
senters' belief  that  it  Is  motivating  the 
majority  or  that  they  are  thinking  about 
It  themselves. 

For  example,  in  1971,  the  Court  held 
that  a  person  whose  fourth  amendment 
rights  were  violated  by  a  Federal  agent 
had  a  cause  of  action  for  damages 
against  that  agent,  grounded  directly  on 
the  fourth  amendment,  even  though 
there  was  no  Federal  statute  creating 
such  a  cause  of  action.  Bivens  v.  Six 
Unknown  Named  Police  Agents,  403  U.S. 
388  (1971).  In  dissent.  Justice  Black 
argued  that  the  creation  of  a  new  cause 
of  action  was  a  legislative  function  He 
then  pointed  out  that  even  if  the  Court 
viewed  it  as  a  judicial  function,  there 
were  "many  reasons  why  we  should  de- 
cline to  create  a  cause  of  action:" 

The  courts  of  the  United  States  as  well  as 
those  of  the  States  are  choked  with  lawsuits. 
The  number  of  cases  on  the  docket  of  this 
Court  have  reached  an  unprecedented  vol- 
ume  In   recent   years.   A   majority   of   these 
cases  are  brought  by  citizens  with  substan- 
tial complaints— persons  who  are  physically 
or  economically  Injured  by  torts  or  frauds  or 
governmental   Infringement  of  their  rights- 
persons  who  have  been  unjustly  deprived  of 
their  liberty  or  their  property;  and  persons 
Who  have  not  yet  received  the  equal  oppor- 
tunity in  education,  employment,  and  pur- 
suit of  happiness  that  was  the  dream  of  our 
forefathers.  Unfortunately,  there  have  also 
been  a  growing  number  of  frivolous  lawsuits 
particularly  actions  for  damages  against  law" 
enforcement  officers  whose  conduct  ha-i  been 
JudlciaUy  sanctioned  by  state  trial  and  ap- 
pellate courts  and  In  many  Instances  even 
by   this   Court.   My   fellow   Justices   on   this 
Ccart  and  our  brethren  throughout  the  fed- 
eral Judiciary  know  only  too  well  the  time- 
consuming    task    of    conscientiously    porlne 
over  hundreds  of  thousands  of  pa^es  of  fac- 
tual allegations  of  misconduct  by  police   Ju- 
dicial,  and   corrections  officials.   403  ui    at 
428  (dissenting  opinion  of  Black). 

More  recently,  dissenting  in  Warth 
Justice  Douglas  noted: 

The  mounting  caseloads  of  the  federal 
courts  la  well-known.  But  cases  such  as  this 
one  reflect  festering  sores  In  our  society 
I  would  lower  the  technical  barriers  and"  let 
the  courts  serve  that  ancient  need.  They  can 
in  ttoe  be  curbed  by  legislative  or  constitu- 
tional restraints  If  an  emergency  arises  We 
are  today  far  from  facing  an  emergency.'  422 
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The  judicial  backlog  problem  is  par- 
ticularly sensitive  where  habeas  corpus 
Is  involved.  There  Is  no  doubt  that  pris- 
oners' petitions  comprise  a  substantial 
percentage  of  the  Federal  courts'  docket, 
or  that  over  90  percent  of  these  petitioiiS 
lack  merit.  But  this  predicament  is  not 
new.  In  reporting  the  1968  legislaticn. 
the  Senate  Judiciary  Committee  noted: 
Th!-!  title  al.so  adds  a  new  section  .  .  .  de- 
signed  to  relieve  our  overburdened  federal 
courts  from  the  growing  practice  <4  convicted 
persons  using  the  habeas  corpus  procedure  as 
a  substitute  for  direct  appeal  .  .  .  The  ex- 
tent to  which  this  process  has  Increased  the 
business  of  the  federal  courts  Is  appalling  .  .  . 
Applications  by  state  prisoners  for  writs  of 
habeas  corpus   in   the   federal   courts   grew 
from  127  In  1941  to  981  in  1961  and  4,664  In 
1965.  The  proportion  of  Increase  was  675% 
from  1941  to  1961  and  3.750%  from  1941  to 
1965.  S.  Rept.  107,  90th  Congress.  2d  Sess    at 
64. 


U.S.  at  519. 


In  1959,  Professor  Hart  of  Harvard 
Law  &?hool  wrote  about  a  Supreme 
Court  decision  on  habeas  corpus: 

The  question  is  one  of  large  import  not 
only  for  the  liberty  of  Americans  under  law 
but  for  the  Just  and  expeditious  dispatch  of 
federal  Judicial  bu.siness.  The  federal  courts 
are  flooded  with  these  petitions,  and  taken, 
together  with  cases  Involving  cognate  ques- 
tions on  direct  review  of  Judgments  of  con- 
viction In  st<\te  courts,  they  constitute  one 
of  the  most  important  categories  of  business 
on  the  Supreme  Court's  own  dockets.  Hart, 
Forward:  The  Time  Chart  for  the  Justices,  73 
Uarv.  L.  Rev.  84  (1859) . 

Ten  years  earlier.  Chief  Justice  Vinson 
wrote  that: 

In  each  of  the  past  three  years,  a  little  less 
than  one-half  of  the  matters  received  by  the 
Court  were  applications  from  prisoners  seek- 
ing post-convlctlon  relief.  Vinson,  Work  of 
the  Federal  Courts,  60  Supreme  Court  Review 
(1949). 

Yet  despite  these  statistics,  the  Federal 
courts  have  continued  to  function.  Some 
evidence  suggests  that  while  the  burden 
on  the  courts  is  plainly  serious,  it  is  less 
crushing  than  imvarnishcd  statistics 
would  suggest.  In  a  comprehensive  study 
of  habeas  corpus,  the  Harvard  Law 
Review  observed : 

Yet  it  Is  all  too  easy  to  overstate  the  ctrain 
that  an  expanded  habeas  jurisdiction  and 
expanded  federal  constitutional  rights  put  on 
the  Judicial  system.  Most  cf  the  petitioners 
were  quickly  dismissed:  less  than  500  reached 
th©  hearing  state,  and  most  of  those  hearings 
lasted  less  than  one  day.  Nor  was  the  burden 
on  the  states  staggering:  many  petitions  do 
not  even  require  a  response;  loss  than  ten 
percent  of  the  state  convictions  attacked  had 
to  be  defended  In  a  hearing,  and  so  fev/  pris- 
oners were  released  that  the  burden  of  retrial 
must  be  small.  Developments  in  the  Law: 
Federal  Habeas  Corpus.  83  Harv.  L.  Rev  1033 
1041  (1970). 

An  empirical  study  of  the  handling  and 
effect  of  habeas  petitions  in  the  Federal 
district  court  in  Massachusetts  points  to 
the  same  conclusion.  That  study  termed 
the  effect  of  Fay  against  Noia  "slight", 
and  concluded  that  more  than  50  percent 
of  all  habeas  petitions  were  disposed  of 
within  50  days  after  they  had  been  filed. 
Shapiro.  Federal  Habeas  ConJUs  :  A  Study 
in  Massachusetts,  87  Harv.  L.  Rev  321 
333,  346-49  (1973). 

Moreover,  Congress  has  helped  ease  the 
burden  by  passage  of  the  Federal  Magis- 
trates Act,  28  \J.Sp:  section  636,  in  1968. 


Section  636(b)  provides  that  magistrates 
may  conduct  "preliminary  review  of  ap- 
plications for  posttrial  relief  made  by  in- 
dividuals convicted  of  criminal  offenses, 
and  submission  of  a  report  and  recom- 
mendations to  facilitate  the  decision  of 
the  district  judge."  The  performance  of 
this  function  was  explicitly  intended  "to 
afford  some  degree  of  relief  to  district 
judges  and  their  law  clerks,  who  are  pres- 
ently burdened  with  burgeoning  numbers 
of  habeas  corpus  petitions  and  applica- 
tions under  23  U.S.C.  section  2255.  S. 
Rept.  371,  90th  Cong..  1st  Sess.,  26  (1967). 
It  is  not  my  intention  to  minimize  the 
burden  placed  on  the  Federal  courts  by 
habeas   applications   or  to   imply   that 
Congress  has  taken  all  necessary  steps  to 
respond  to  the  rising  caseload.  But  tlie 
problem  is  not  new.  It  has  been  recog- 
nized and  Congress  has  chosen  not  to 
ease  the  judicial  caseload  by  making  rad- 
ical changes  in  the  habeas  corpus  statute. 
What  is  different  now  from  the  past  Is 
that  the  Supreme  Court  has  apparently 
taken  matters  into  its  own  hands,  alle- 
viating the  judicial  backlog  by  striking 
sharply  at  the  premises  underlying  ha- 
beas jurisdiction.  The  strong  sense  which 
emerges  from  the  majority  opinions  in 
Davis,  Francis,  and  Stone  is  that  habeas 
corpus  Is  not  particularly  important. 

In  my  view,  the  assertion  of  constitu- 
tional  rights — and  the  existence  of  a 
Federal  forum  to  review  those  claims — Is 
vitally  important  for  the  society,  as  well 
as  for  the  petitioner.  Our  wUlingness  to 
use  scarce  judicial  resources  in  this  way 
reflects  again  the  high  priority  this  so- 
ciety places  on  constitutional  liberties 
and  individual  freedom.  If  this  society 
no  longer  values  constitutional  rights  to 
the  same  degree,  that  judgment  should 
be  reflected  by  the  representatives  of  the 
people — Congress — through  a  decision  to 
restrict  the  habeas  jurisdiction  of  the 
Federal  courts.  Congress  Is  also  the  only 
body  which  can  addness  the  rising  case- 
load in  the  Federal  courts  In  a  system- 
atic way  and  make  some  basic  judgments 
about    how    scarce    judicial    resources 
should  be  allocated. 

We  must  not  be  blinded  by  statistics 
and  talk  of  judicial  economy.  When  the 
Supreme  Court  restricts  access  to  the 
lower  courts,  the  impact  falls  dispro- 
portionately on  the  poor  minorities  and 
those  seeking  to  challenge  the  political, 
economic,  and  social  status  quo.  In  a 
society  committed  to  peaceful  change 
through  the  rule  of  law,  full  and  direct 
access  to  the  courts  Is  vitally  Important. 
Testifying  before  Senator  Tunney's  Sub- 
committee, ACLU  Director  Neler  ex- 
pressed the  Importance  of  the  Federal 
courts  during  the  1950's  and  1960's: 

It  was  a  turbulent  period  In  America  his- 
tory; there  were  wide-ranging  pressures  for 
social  change;  many  groups  of  people  pre- 
viously disenfranchised  by  reasons  of  race, 
sex,  status,  dependency  or  youth  sought  the' 
full  protections  of  citizenship.  The  federal 
courts  were  a  forum  open  to  them  to  accom- 
modate those  pressures.  While  the  federal 
courts  did  not  always  side  with  the  people 
who  were  seeking  changes,  the  very  open- 
ness of  the  federal  courts  and  their  willing- 
ness to  hear  the  claims  for  full  citizenship, 
had  a  profound  Impact.  This  produced  very 
substantial  and  very  beneficial  social  changes. 
The  courts  channeled  the  activities  of  people 
seeking    redress    of    their    grievances    Into 
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orderly  and  lawful  paths  in  which  claims 
for  benefits  became  claims  for  rights.  Griev- 
ances were  adjudicated  In  the  context  of  the 
U.S.  Constitution. 

I  am  introducing  this  legislation  In  the 
hope  that  Congress  will  perform  correc- 
tive surgery  on  the  habeas  statutes  which 
have  been  either  misconstrued  or  ignored 
by  the  Supreme  Court.  I  am  hopeful  that 
the  broader  concerns  addressed  here  will 
help  spark  a  comprehensive  review  by  the 
Judiciary  Committee  of  the  problems  of 
Federal  court  jurisdiction.  In  1973,  when 
District  Court  Judge  John  Sirica  helped 
break  open  the  conspiracy  of  silence  sur- 
rounding the  Watergate  burglary,  col- 
umnist Anthony  Lewis  observed  that  the 
Federal  district  com-ts  were  one  Institu- 
tion that  really  distinguished  this  coun- 
try from  the  Soviet  Union:  the  embodi- 
ment of  an  independent  judiciary,  sub- 
servient only  to  constitutional  freedoms 
and  not  to  the  will  or  interests  of  the 
government  in  power.  It  would  be  Ironic 
If  in  this  Bicentennial  Year,  we  permitted 
the  denigration  of  the  constitutional 
freedoms  symbolized  and  protected  by 
the  writ  of  habeas  corpus  and  the  gi-adual 
curtailment  cf  the  Federal  courts  as  a 
forum  to  vindicate  civil  rights  and  lib- 
erties to  go  unnoticed. 


By  Mr.  GARY  HART: 

S.  3887.  A  bill  to  encourage  and  assist 
the  States  to  develop  improved  programs 
for  the  conservation  of  nongame  species 
of  native  fish  and  wildlife,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Commerce. 

Mr.  GARY  HART.  Mr.  President,  to- 
day I  am  introducing  legislation  which 
will  provide  Federal  assistance  to  the 
States  for  fish  and  wildlife  conservation 
programs. 

Numerous  programs  have  been  ini- 
tiated on  both  the  State  and  Federal 
level  for  the  conservation  of  fish  and 
wildlife.  However,  the  vast  majority  of 
these  programs  have  been  supported 
through  revenues  derived  from  hunting 
and  fishing  licenses,  and  other  types  of 
taxes  on  sporting  equipment.  Conse- 
quently, emphasis  has  been  on  managing 
wildlife  of  particular  interest  to  sports- 
men. Those  who  have  supported  these 
programs  can  take  great  pride  in  the  fact 
that  few  such  managed  species  have  been 
reduced  to  threatened  or  endangered 
status. 

It  has  only  been  In  recent  years  that 
the  conservation  of  all  our  Nation's  fish 
and  wildlife  resource  has  become  a  vital 
concern.  We  have  finally  recognized  the 
scientific,  cultural,  and  nonconsuniptive 
recreational  benefits  derived  from  wild- 
life. We  have  recognized  our  responsibil- 
ity ho  ensure  that  our  use  or  neglect  of 
this  resource  will  not  result  in  Its  ulti- 
mate depletion. 

A  few  procoams,  like  the  Endangered 
Species  Act,  have  been  initiated  primar- 
ily for  nongame  wildlife.  Unfortunately 
these  have  been  largely  rescue  oriented, 
and  seek  to  restore  already  seriously  de- 
pleted populations.  The  Nation's  wildhfe 
experts,  including  those  in  ths  Federal 
and  State  governments,  are  now  begin- 
ning to  accept  the  Ineffectiveness  of  a 
"rescue  mission"  approach  and  the  desir- 
ability of  conservation  programs  which 


imiformly  protect  all  species  of  wildlife, 
be  they  game  or  nongame.  The  achieve- 
ment of  this  uniform  protection  is  the 
goal  of  the  bill  which  I  am  introducing 
today. 

The  need  for  this  legislation  was  re- 
cently documented  in  a  1975  report  is- 
sued by  the  prestigious  Wildlife  Manage- 
ment Institute.  That  report,  which  Is 
known  as  the  "Current  Investments,  Pro- 
jected Needs,  and  Potential  New  Sources 
of  Income  for  Non-Game  Fish  and  Wild- 
life Programs  in  the  United  States",  was 
undertaken  at  the  request  of  the  Coun- 
cil on  Environmental  Quality  and  the 
U.S.  Pish  and  Wildlife  Service.  Its  find- 
ings are  not  encouraging.  For  instance, 
a  total  of  36  Stat^  currently  conduct 
programs    directed    specifically    toward 
nongame  fish  and  wildlife.  While  their 
total  budget  for  fish  and  wildlife  man- 
agement, research,  and  law  enforcement 
programs  totaled  $176,426,734,  only  $3,- 
356,038,  or  approximately  2  percent  of  the 
total,  was  used  for  nongame  programs. 
The  problem  apparently  Is  not  a  lack 
of  interest,  but  rather  a  lack  cf  funding. 
Established   funding   sources    generally 
involve  some  type  of  tax  on  consuniptivs 
users  of  wildlife,  for  instance  hunting 
and  f?-3hing  licenses.  The  States  question, 
and  rightly  so,  the  equity  of  using  sig- 
nificant amounts  of  this  money  for  non- 
game  programs.  It  seems  clear  that  if  the 
Nation's  nongame  wildlife  resource  is  to 
receive  the  attention  that  it  so  richly  de- 
serves, a  new  funding  source  will  have 
to  be  established. 

The  purpose  of  this  bill  is  to  establish 
such  a  fimding  source.  It  would  author- 
ize the  Federal  Government  to  distribute 
to  the  States  $10  million  per  year  for 
nongame  fish  and  wildlife  conservation 
programs.  Activities  which  a  State  might 
undertake  with  this  money  include, 
habitat  acquisition  and  modification; 
conducting  census  and  monitoring  pro- 
grams to  keep  abreast  of  the  population 
trends;  and  protection  of  wildlife 
through  law  enforcement.  Under  the 
provisions  of  tlie  bill,  the  Federal  Gov- 
ernment could  fund  up  to  75  percent  of 
the  cost  of  programs  which  have  been 
approved  by  the  Secretary,  with  the 
other  25  percent  to  be  funded  by  the 
State.  In  order  to  prevent  a  drain  on 
traditional  funding  sources  and  to  en- 
courage development  of  new  funding 
sources,  the  legislation  specifies  that  not 
more  than  10  percent  of  the  State's  share 
of  program  costs  in  any  individual  year 
may  be  derived  from  the  sale  of  himting, 
fishing,  and  trapping  licenses. 

PMrthennore,  not  more  than  25  per- 
cent of  a  State  apiX)rtionment  may  be 
used  for  information  and  education 
programs,  law  enforcement,  and  exten- 
sion services.  This  provision  Is  Intended 
to  ensure  that  primary  emphasis  will  be 
placed  upon  fundamental  research  and 
management  activities.  To  encourage  the 
development  of  progrejns  on  an  ecologi- 
cal rather  than  a  geographical  unit  basis, 
the  legislation  would  authorize  the  Sec- 
retary to  fund  up  to  90  percent  of  any 
program  which  Is  undertaken  jointly  by 
two  or  more  States.  Finally,  the  legisla- 
tion would  require  all  Federal  agencies 
with  land  management  responsibility  to 
re\'iew  their  programs  in  order  to  deter- 


mine whether  these  programs  can  be  rea- 
sonably modified  to  include  nongame 
wildlife  conservation.  Federal  depart- 
ments and  agencies  would  be  authorized 
to  enter  into  cooperative  agreements 
with  the  States  to  carry  out  these  pro- 
grams. 

Mr.  President,  It  Is  vitally  important 
for  the  conservation  community  and 
other  interested  Individuals  to  begin  to 
consider  this  proposal  and  be  ready  to 
proceed  on  It  early  In  the  next  Congress. 
Although  the  need  for  a  Federal -grant- 
in-aid  program  for  nongame  wildlife 
conservation  is  evident,  there  should  and 
will  be  considerable  discussion  over  tlie 
alternatives  for  its  implementation.  For 
example,  some  have  suggested  that 
rather  than  support  this  program 
through  an  appropriation  from  tlie  gen- 
eral fund,  we  should  explore  the  passl- 
bility  of  levying  an  excise  tax  on  outdoor 
recreational  equipment.  I  look  forward 
to  hearings  which  will  resolve  such  ques- 
tions. 

Mr.  President,  I  Introduce  the  "Fed- 
eral Aid  in  Non-Game  Fish  and  Wildlife 
Conservation  Act  of  1976"  and  look  for- 
ward to  reintroducing  it  during  the  early 
part  of  next  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  3887 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Aid  In 
Nongame  Pish  and  Wildlife  Conservation  Act 
of  1976". 

Sec.  2.  Deciaration  of  Polict. 

(a)  Fir^DiNGs. — ^The  Congress  finds  and  de- 
clares the  following: 

(1)  Nongame  species  of  native  fish  and  • 
wildlife  are  of  ecological,  economic,  educa- 
tional, esthetic,  historical,  recreational,  and 
scientific  value  to  the  Nation  and  Its  people. 

(2)  The  Improved  conservation  of  these 
species,  including  retention,  maintenance, 
and  improvement  of  their  habitat,  would 
help  assure  a  healthier  and  more  esthetlcally 
pleasing  environment  for  all  Americans. 

(3)  Urban  dwellers  have  Insufficient  op- 
portunity to  participate  In  recreational  and 
other  programs  designed  to  faster  human  In- 
teraction with  nongame  wildlife  and,  there- 
by, a  greater  appreciation  and  awareness  of 
the  environment. 

(4)  Existing  State  programs  for  nongame 
fish  and  wildlife  species  have  been  supported 
largely  on  the  basis  of  hunting  and  fishing 
license  revenues  and  excise  taxes  on  certain 
hunting  and  fishing  equipment.  These  tradi- 
tional financing  mechanisms  are  not  ade- 
quate to  meet  the  needs  of  programs  for  both 
nongame  and  game  species,  and  they  must  be 
supplemented. 

(5)  The  States  should  be  encouraged  to 
develop,  expand,  and  maintain.  In  urban 
and  non -urban  areas,  programs  for  the  con- 
servation of  nongame  species  of  native  fish 
and  wildlife. 

(b)  Pxmpoat. — It  Is  the  purpose  of  this 
Act — 

(1)  to  provide  financial  and  technical  as- 
sistance to  the  States  for  the  development, 
expansion,  and  maintenance  of  conservation 
programs  for  nongame  species  of  fish  and 
wUdlife;  and 

(2)  to  direct  that  all  Federal  departments 
and  agencies  utUlze  this  statutory  and  ad- 
ministrative authority,  to  the  maximum  ex- 
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tent  practicable,  actively  seek  to  conserve 
and  to  promote  conservation  of,  nongame 
species  of  native  fish  and  wildlife  and  the 
habitats  of  such  species.  In  furtherance  of 
the  policy  of  this  Act. 

8EC.    3.    DEFINmONS. 

As  used  In  this  Act: 

(1)  The  terms  "conserve",  "conserving" 
and  "conservation"  mean  to  use,  and  the  use 
of,  methods  of  procedures  which  are  neces* 
sary  to  Insure,  to  the  extent  practicable  and 
desirable,  the  continued  existence  of  popu- 
lations of  nongame  species  of  native  ash  and 
wildlife.  Such  methods  and  procedures  nuiy 
Include  any  activity  associated  with  scien- 
tific resources  management,  such  as  re- 
search, census,  law  enforcement,  habitat  ac- 
quisition and  development.  Information  and 
education,  live  trappings,  and  transplanta- 
tions. 

(2)  The  term  "flsh  and  wildlife"  means  any 
member  of  the  animal  kingdom.  Including 
without  limitation  any  species  of  mammal, 
bird,  flsh,  reptile,  amphibian,  mollusk,  crus- 
tacean, arthropod,  or  other  invertebrate 
which,  with  respect  to  a  particular  State. 
l8  native  to  that  State. 

(3)  The  term  "designated  State  agency" 
means  a  commission,  department,  division, 
or  other  unit  of  a  State  government  which 
Is  certified  to  possess  legal  authority  regard- 
ing nongame  animals  which  occur  in  such 
State,  as  required  under  subsection  5(e). 

(4)  The  term  "fund"  means  the  Nongame 
Flsh  and  Wildlife  Conservation  Fund  estab- 
lished under  section  5. 

(5)  The  term  "includes"  and  varlanta 
thereof  should  be  read  as  If  the  phrase  "but 
Is  not  limited  to"  were  also  set  forth. 

(6)  The  term  "nongame  species"  means 
and  Includes  all  wUd  animals  in  the  phylum 
vertebrata,  which  offer  benefits  in  the  form 
of  cultural  or  scientific  values  or  noncon- 
sumptlve  recreation. 

(7)  The  term  "plan"  means  a  comprehen- 
sive and  continuing  program  for  the  con- 
servation and  rehabilitation  of  nongame 
species  of  flsh  and  wlltJme.  Such  plans  may 
include  a  number  of  nongame  wlldll'e 
projects. 

(8)  The  term  "project"  means  an  under- 
taking designed  to  conserve  or  rehablUtate 
species  of  nongame  flsh  and  wildlife. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  directly  or  through 
the  United  Stetes  Flsh  and  Wildlife  Service. 

(10)  The  term  "species"  mean*,  with 
respect  to  flsh  or  wildlife,  any  species,  any 
subspecies,  and  any  other  group  of  flsh  or 
wildlife  of  the  same  species  or  smaller  tax 
In  common  spatial  arrangement  which  are  ' 
capable  of  interbreeding. 

(11)  The  term  "State"  means  any  of  the 
;  several  States,  the  DUtrlct  of  Columbia,  the 

Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Ouam,  The  Com- 
monwealth of  U\e  Mariana  Islands,  and  the 
Trust  Territories  of  the  Pdciflc  Islands. 
S«c.  4.  KoNCAMT  Fish  and  Wn.DLiys  Con- 
servation Program 

(a)  PuocKAM.— The  Secretary  shall  coop- 
erate with  the  States  In  programs  tor  the  con- 
servation of  nongame  species  of  native  fish 
and  wUdllfe  by  providing,  through  desig- 
nated State  agencies,  financial  assistance  to 
carry  out  approved  plans  or  projects  for  the 
conservation  cf  such  species.  Such  assistance 
shall  be  provided  pursuant  to  the  formula 
set  forth  In  section  6(c)  and  In  accordance 
with  the  requirements  of  sections  6(e)   and 

(b)  Transfer  or  Personnel  and  Egtrip- 
MZNT.— The  Secretary  may,  in  assisting  the 
States  in  carrying  out  programs  under  sub- 
section (a),  assign  or  transfer  personnel  and 
equipment  and  share  scientific  information 
in  such  manner  as  the  Secretary  deems 
appropriate. 
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(a)  Fund.— There  shall  be  established  In 
the  Treasury  of  the  United  States  the  Non- 
game  Flsh  and  WUdllfe  Conservation  fund. 
An  amount  equal  to  all  revenues  accruing 
each  fiscal  year  beginning  with  fiscal  year 
1978  from  funds  authorized  to  be  appro- 
priated pursuant  to  section  8  of  this  Act  shall 
be  credited  tl(  the  fund. 

(2)  Any  amount  apportioned  to  a  State 
pursuant  to  subsection  (c)  which  Is  unex- 
pended or  unobligated  at  the  close  of  2  fis- 
cal years  may  be  used  by  the  Secretary,  dur- 
ing the  succeeding  2  fiscal  years,  to  assist 
other  States  In  carrying  out  approved  non- 
game  conservation  plans  or  projects.  Any 
amount  granted  to  any  State  under  this 
paragraph  shall  be  supplemental  to,  and 
shaU  not  be  charged  against,  any  funds  ap- 
portioned to  such  State  under  subsection 
(c).  Any  amount  which  la  not  paid  or  ob- 
ligated by  the  Secretary  pursuant  to  this 
paragraph  after  the  close  of  the  .second  such 
2-year  period  shall  be  made  available  for 
expenditure  by  the  Secretary  in  carrying  out 
any  program  administered  by  the  Flsh  and 
Wildlife  Service  which  serves  the  nongame 
fish  and  wUdllfe  resource. 

(b)  Administrative  Expense. — The  Secre- 
tary may  use  not  to  exceed  8  percent  of  the 
revenues  credited  to  the  fund  for  the  ex- 
penses Incurred  In  adnilnlsterlng  this  Act. 
Such  sums  shall  be  available  until  the  ex- 
piration of  the  next  succeeding  flscal  year. 
If  any  such  amount  remains  unexpended  by 
the  Secretary  at  the  close  of  such  fiscal  year 
the  Secretary  shall,  within  60  days  thereof.' 
apportion  such  amount  to  State  agencies  on 
the  same  basis  and  In  the  same  manner  as 
Is  provided  for  other  amounts  authorized  by 
subsection  (c)  to  be  apportioned  among 
the  States  for  such   fiscal  year. 

(c)  Afportionment. — The  Secretary,  after 
making  deductions  under  subsection  (b), 
shall  apportion  the  revenue  in  the  fund 
among  the  several  States  for  each  fiscal  year 
in  the  following  manner: 

(1)  One-third  In  the  ratio  which  the  area 
of  each  State  bears  to  the  area  of  all  of  the 
States:  and 

(2)  Two-thirds  in  the  nation  which  the 
population  of  each  SUte  bears  to  the  popu- 
lation of  all  States; 


except  that  no  State  shaU  receive  less  than 
one-half  of  1  percent,  nor  more  than  5  per- 
cent, of  the  total  amount  apportioned. 

(d)  Cebtification. — For  each  flscal  year, 
the  Secretary  shall  certify  to  the  Secretary 
of  the  Treasury  and  to  each  designated 
State  agency  the  siun  which  the  Secretary 

-has  estimated  to  be  deducted  for  the  admin- 
istration of  this  Act  under  subsection  (b) 
and  the  sum  which  the  Secretary  has  ap« 
portioned  to  each  State. 

(e)  Sdbmiss-ons  and  CoNsmniATiON. — If  a 
State  wishes  to  avail  Itself  of  the  benefits  of 
the  Act.  it  shall  certify  to  the  Secretary  that 
It  has  a  State  agency  (which  shall  be  Identi- 
fied) which  has  adequate  statutory  and  ad- 
ministrative authority  and  the  necessary  re- 
sources and  personnel  to  conserve  nongame 
species  of  native  fish  and  wUdllfe.  and  It 
shall  make  submissions  to  the  Secretary  in 
accordance  with  paragraph  (2)  or  (3).  The 
Secretary  shall  consider  any  such  submis- 
sions and  make  determinations  thereon 
pursuant  to  paragraph  (4). 

(2)  The  State  may  prepare  and  submit  a 
comprehensive  fish  and  wildlife  resource 
management  plan  to  the  Secretary,  with  re- 
spect to  the  conservation  of  one  or  more 
nongame  species  of  native  flsh  and  wildlife. 
Any  such  plan  shall — 

(A)  be  submitted  in  such  form  and  with 
such  content  as  the  Secretary  shall  pre- 
scribe; 

(B)  Include  a  description  of  all  appli- 
cable methods  of  conservation  to  be  used 
in  the  plan  and  projects  to  be  carried  out 


and  projections  as  to  possible  future  such 
plans  and  projects; 

(C)  be  designed  to  perpetuate  the  species 
covered  for  the  cultural,  esthetic,  scientific, 
and  recreational  enrichment  of  the  State 
and  Its  residents  and  visitors; 

(^)  be  based  on  the  Stata's  projections  as 
to  tiie  needs  of  such  species  and  the  desires 
and  needs  of  such  residents  and  visitors  for 
a  period  of  not  less  than  15  years;  and 

(E)  provide  for  such  co.  nervation  for  a 
period  of  6  or  more  years,  and  shall  Include 
a  provision  for  review  and  revision  at  regu- 
lar Intervals,  not  to  exceed  3  years. 

(3)  The  Stata  may  prepare  and  submit  a 
proposal  to  the  Secretary  for  a  conservation 
project  with  respect  to  any  nongame  species 
of  native  flsh  and  wildlife.  Any  such  proposal 
shall  be  submitted  in  such  form  and  with 
such  content  as  the  Secretary  shall  prescribe 
and  shall  include  a  detailed  description  of 
the  project  Involved. 

(4)  The  Secretary  shall  study  and  evaluate 
any  submission  received  under  paragraph  (2) 
or  (3).  If  the  Secretary  finds  that  a  compre- 
hensive plan  submitted  under  paragraph  (2) 
or  a  project  submitted  under  paragraph  (3) 
conforms   to   standards  and  criteria   estab- 
lished by  regulation  by  the  Secretary,  such 
plan  or  project  may  be  approved.  In  the  case 
of   a   project   plan,   the   Secretary   shall   not 
grant  final  approval  until  the  State  furnishes 
such  surveys,  specifications,   and  additional 
Information  as  the  Secretary  requesta.  and 
subject  to  the  Secretary's  approval  thereof. 
In   the   case   of   a   comprehensive   plan,   the 
Secretary  shall   condition  approval  on  sub- 
stantiality   of   character    and    design.    Upon 
approval,    the    Secretary    shaU    notify    the 
designated  State  agency  of  such  State  and 
shall  Immediately  set  aside,  from  funds  ap- 
portioned under  this  Act.  up  to  75  percent 
of  the  cost  of  implementing  segments  of  any 
comprehensive  plan  Involved  or  of  the  total 
estimated  cost  of  the  project  Involved.  The 
non-Federal  share  may.  In  the  discretion  of 
the  Secretary,   be  provided  by  the  State   In 
the  form  of  money,  in  kind  contributions,  or 
real    property.   The   value  of  any  such   real 
property  shall  be  determined  by  the  Secre- 
tary, whose  decision  shall  be  final. 

(6)  If  any  Federal  funds  provided  for  an 
approved  plan  or  project  are  used  or  applied 
for  any  other  purpose,  the  State  Involved 
shall  replace  or  return  such  funds  before  It 
may  receive  any  additlotml  apportionment 
under  this  Act. 

(f)   Project  or  Plan  Fdndino. — (1)   When 
the  Secretary  finds  i.hat  any  project  which 
Is    described    In    a    comprehensive    plan,    or 
which  is  approved,  under  subsection  (e).  has 
been  completed  or.  In  the  case  of  research 
relating  to  nongame  species,  that  It  Is  being 
conducted,    in   compliance    with    the   Secrc- 
tarys  specifications,  the  Secretary  shall  pay 
the  amount  set  aside  for  such  project  to  the 
State    Involved.   The   Secretary   may.   in   hia 
dUcretlon.  make  periodic  paymente  as  such 
a  project  progresses;  except  that  the  amount 
of  any  such  periodic  payment  shall  not  ex- 
ceed the  United  States  pro  rata  share  of  the 
project.  If  a  State  has  prepared  a  compre- 
hensive plan  under  subsection  (e)  (2),  which 
has  been  approved  under  subsection   (e)(4), 
the  Secretary  may.  in  his  discretion  and  un- 
der such   rules  and   regulations  as  he  may 
pre.scrlbe.  advance  funds  to  such   State  for 
financing  the  United  States  pro  rata  share 
agreed   upon   between   the   designated   State 
agency  and  the  Secretary.  The  Secretary  and 
the  applicable  designated  State  agency  may 
Jointly   decide   at  what   times   and   In   what 
amounte  payment  shall  be  made  under  this 
Act.   Such   pr^yments  shall   be  made  by  the 
Secretary  of  the  Treasury,  on  warrants  drawn 
by  the  Secretory  against  the  fund  to  such 
official,    officials,    or    depository,    as    may    be 
designated    by   such    agency   In   accordance 
with  the  laws  of  such  State. 

(2)   Any  construction  work  and  labor  per- 
formed in  conjunction  with  an  approved  plan 
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or  project  shall  be  performed  In  accordance 
with  the  laws  of  such  State  and  under  the 
direct  supervision  of  the  designated  State 
agency,  subject  to  the  inspection  and  ap- 
proval of  the  Secretary  and  In  accordance 
with  the  rules  and  regulations  issued  under 
this  Act. 

(3)  Administrative  coste.  In  the  form  of 
overhead  or  indirect  coste  for  services  pro- 
vided by  State  central  service  activities  out- 
side of  a  State  agency  having  primary  JurU- 
dlctlon  over  the  nongame  fish  and  wildlife 
resources  of  a  State,  which  may  be  charged 
against  programs  or  projecta  supported  by 
the  fund,  shall  not  exceed,  in  any  flscal  year, 
3  percent  of  the  apportionment  for  such  year 
to  such  State. 

(4)  Not  more  than  10  percent  of  the  State's 
share  of  program  costs  In  any  year  may  be 
from  funds  derived  from  the  sale  of  hunting, 
fishing,  and  trapping  licenses  and  permite. 

(6)  Not  more  than  25  percent  of  a  State 
apportionment  under  this  Act  may  be  divided 
equally  for  information  and  education  pro- 
grams, law  enforcement,  and  extension 
services. 

(9)    Increased  Federal  Share. — Whenever 
two  or  more  States  have  a  common  Interest 
in  a  nongame  species  of  native  fish  and  wild- 
life and  Jointly  undertake  a  program  or  proj- 
ect  agreement   with   the  Secretary  for  con- 
servation of  such  species,  the  Federal  share 
of  the  cost  Involved  may  be  up  to  90  percent. 
Sec.  6.  Patment  op  PVnds  to,  and  Coopera- 
tion   Wfth    Respect    to    Certain 
Designated  Areas. 
The  Secretary  may  cooperate  with  the  Sec- 
retary of  Agriculture  of  the  Commonwealth 
of  Puerto  Rico,  the  Ctovernor  of  Ouam.  the 
Governor  of  the  Virgin  Islands,  the  Governor 
of  American  Samoa,  and  the  Mayor  of  the 
District  of  Columbia  in  the  conduct  of  non- 
game  flsh  and  wildlife  conservation  programs 
Any  such  program  shall  be  conducted  pursu- 
ant to  such  terms  and  conditions  as  the  Sec- 
retary deems  fair  and  equitable,  and  which 
are  likely  to  be  effective  for  such  purpose. 
The  Secretary  may  apportion  to  such  Juris- 
dictions, out  of  the  money  available  for  ap- 
portionment under  this  Act,  such  sums  as 
the  Secretary  shaU  deternUne;   except  that 
such  sums  shall  not  exceed  (1)   for  Puerto 
Rico,  one-half  of  1  percent;    (2)   for  Ouam 
one-sixth   of   1   percent;    (3)    for  the  Virgin 
Islands,  one-sixth  of  1  percent;  (4)  for  Amer- 
ican Samoa,  one-sixth  of  1  percent;   (6)  and 
for  the  District  of  Columbia,  one-half  of  1 
percent,  of  the  total  amount  apportioned  for 
1  year.  The  Secretary  shall  not  require  any 
cooperating  agency  to  pay  an  amount  which 
wUl  exceed  26  percent  of  the  cost  of  the  proj- 
ect Involved.  Any  unexpended  or  unobligated 
balance  of  any  such  apportionment  shall  be 
available  for  expendittire  In  any  such  Juris- 
diction In  the  succeeding  flscal  year  on  any 
approved  project  and.  if  unexpended  or  \m- 
obllgated  at  the  end  of  such  flscal  year  may 
be  made  avaUable  for  expenditure  by  the  Sec- 
retary m  carrying  out  any  program  adminis- 
tered by  the  FUh  and  WUdllfe  Service  which 
serves  the  nongame  wUdllfe  resource. 
Sec.  7.  Cooperation  and  Coordination. 

(a)  In  General. — All  Federal  departments 
and  agencies  shaU.  to  the  maximum  extent 
practicable,  cooperate  and  coordinate  their 
programs  and  activities  with  the  States  in 
establishing  and  maintaining  programs  for 
the  conservation  of  nongame  species  of  na- 
tive flsh  and  wildlife. 

(b)  Review  op  Existing  Programs.— Each 
Federal  department  and  agency  which  has 
management  authority  over  land  and  water 
resources  shall,  within  1  year  after  the  date 
of  enactment  of  this  Act.  review  each  of  Ita 
existing  programs  for  lands,  waters,  and  In- 
terests In  lands  and  waters  subject  to  Ite 
control  or  authority  to  determine  which  of 
such  programs,  If  any.  can  be  extended  or 
modified,  without  Jeopardizing  the  purposes 
or  such  programs,  to  include  the  conserva- 
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tlon  of  nongame  species  of  native  flsh  and 
wUdllfe  as  authorized  by  this  Act.  Upon 
making  an  afllrmatlve  such  determination, 
any  such  department  or  agency  shaU  notify 
the  appropriate  State  agency  and  cooperate 
with  such  agency  in  the  establishment  of 
conservation  efforts  with  respect  to  nongame 
species  of  native  flsh  and  wUdllfe. 

(c)  Cooperative  Agreements. — All  Federal 
departmente  and  agencies  are  authorized  to 
enter  Into  cooperative  agreements  with  State 
agencies  under  subsection  (b).  Each  such 
cooperative  agreement  shall — 

( 1 )  specify  those  areas  In  which  such  pro- 
grams will  be  Implemented; 

(2)  provide,  where  appropriate,  for  habitat 
Improvements  or  modifications  designed  to 
conserve  such  nongame  species; 

(3)  provide,  to  the  extent  practicable,  for 
educational  and  recreational  programs  to 
foster  greater  appreciation  and  understand- 
ing of  such  nongame  species;  and 

(4)  contain  such  other  terms  and  condi- 
tions as  the  Federal  department  or  agency, 
or  the  State  agency,  deems  necessary  and 
appropriate  to  carry  out  the  declaration  of 
policy  of  this  Act. 

Sec.  8.  Authorization  por  Approprlations. 
There  are  hereby  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  Act 
»10  million  for  each  of  the  flscal  years  1978 
1979  and  1980. 

Sec.  9.  ADomoNAL  Recttlationb. 

The  Secretary  Is  authorized  to  promiUgate 
any  rules  and  regulations  or  any  amendmenta 
to  existing  rules  and  regulations  which  are 
deemed  necessary  to  carry  out  the  provisions 
of  this  Act. 


By  Mr.  GARY  HART : 

S.  3888.  A  bill  to  restore  and  promote 
competition  in  the  petroleum  industry, 
and  for  other  purposes.  Referred  to  the 
Committee  on  the  Judiciary 

Mr.  GARY  HART.  Mr.  President.  I  am 
today  Introducing  a  bill  which  will  re- 
move Government-imposed  price  con- 
trols on  crude  oil.  The  bill  will  author- 
ize the  President  to  provide  for  equal 
monthly  adjustments  to  the  ceiling 
prices  on  crude  oil  produced  in  this 
country  so  that  at  the  end  of  39  months 
the  price  of  domestic  crude  will  approxi- 
mate the  world  market  level.  This  will 
allow  petroleum  companies  to  charge  a 
price  that  reflects  their  true  costs  and  a 
reasonable  rate  of  return. 

But  deregulation  without  some  re- 
structuring of  the  industry  would  merely 
be  taking  the  control  of  prices  away  from 
the  Government  and  placing  it  in  the 
hands  of  large  vertically-integrated  oU 
companies.  These  large  firms  exercise 
pervasive  control  over  the  supply  of 
crude  oil.  The  bill  I  am  introducing  to- 
day insures  that  we  do  not  simply  sub- 
stitute one  group  of  price-setters  for 
another. 


This  bill  would  require  the  eight 
largest  U.S.  petroleum  companies  to  di- 
vest their  production  units  from  trans- 
portation, refining  and  marketing.  This 
measure  would  also  institute  a  morato- 
rium on  horizontal  mergers  in  the  en- 
ergy field  until  a  study  of  the  Impact  of 
such  actions  has  been  completed. 

Mr.  President,  restructuring  the  oil 
industry  is  not  a  new  idea.  Senators 
Philip  Hart,  Bayh,  Kennedy,  and 
Abourezk,  among  others,  have  devoted  a 
good  deal  of  time  and  effort  to  this  issue. 
Senate  bill  2387,  a  bill  which  I  support, 
was  reported  to  the  Senate  by  the  Judi- 


ciary Committee  in  Jime  of  this  year.  It 
provides  that  the  18  largest  U.S.  oil  com- 
panies may  operate  only  in  one  of  the 
three  major  segments  of  the  business- 
crude  production,  transportation  of 
crude  by  pipeline,  and  refining  and  mar- 
keting of  the  finished  product.  Another 
bill  containing  similar  provisions  also 
requires  petroleum  companies  to  divest 
their  assets  in  other  energy  resources. 
The  essential  purpose  of  both  these 
measures  is  to  obviate  the  need  for  Gov- 
ernment interference  in  the  energy 
marketplace  as  a  first  step  toward  de- 
veloping a  comprehensive  national  en- 
ergy policy. 

Divestiture  is  a  tremendous  undertak- 
ing in  an  industry  so  large  in  scale  and  so 
basic  to  our  economy.  The  bill  I  am  in- 
troducing today  is  an  alternative  and, 
hopefully,  even  more  manageable  ap- 
proach to  this  issue.  This  bill  would 
achieve  many  of  the  substantial  eco- 
nomic, social  and  political  goals  of  the 
more  far-reaching  divestiture  bills  al- 
ready introduced  while  substantially 
limiting  regulatory  control  over  the  en- 
ergy business. 

The  most  serious  problem  resulting 
from  the  present  industry  structure  in 
petroleum  is  the  lack  of  an  open  crude 
market  where  nonintegrated  firms  can 
obtain  crude  oil  at  a  competitive  price. 
The  crude  costs  faced  by  an  independent 
refiner,  for  example,  may  be  substan- 
tially higher  than  those  borne  by  the 
integrated  firm  which  need  not  purchase 
its  entire  crude  supply  at  the  world  mar- 
ket price  set  by  OPEC. 

Nonintegrated  refiners  are  critically 
dependent  upon  the  major  firms  for  their 
supply  of  crude  oil.  Over  92  percent  of 
the  crude  fiowing  from  the  wellhead  to 
the  refinery  in  1973  moved  through  inte- 
grated channels,  insulated  from  the  open 
market.  Vertical  integration  allows  the 
majors  to  both  supply  raw  materials  to 
nonintegrated  firms  and  then  compete 
with  them  in  the  sale  of  the  refined 
product. 

In  an  effort  to  offset  the  tremendous 
advantages  of  the  vertically-integrated 
oil  companies  in  terms  of  crude  supply 
and  price,  Congress  enacted  an  aUoca- 
tion  and  entitlements  program  in  1973 
to  assure  nonintegrated  firms  a  crude 
supply  at  an  artificially  equalized  price. 
Today,  the  survival  of  some  of  these 
companies  depends  upon  a  continuation 
of  such  programs.  At  the  same  time, 
many  other  oil  companies  find  them- 
selves effectively  hamstrung  by  these 
Government  controls  in  their  efforts  to 
increase  production  of  domestic  energy 
supplies. 

It  should  be  no  surprise  that  Govern- 
ment interference  in  an  already  distorted 
petroleum  marketplace  should  cause 
problems.  Government  regulations  by 
nature  are  formiilated  with  one  eye  to 
the  past  and  the  other  to  some  antici- 
pated future.  They  provide  little  flexi- 
bility for  imanticipated  circumstances. 

Mr.  President,  by  separating  crude 
production  from  transportation  and  re- 
fining/marketing for  just  the  top  eight 
oil  companies,  the  amount  of  crude  mov- 
ing in  arms-length  transactions  would 
more  than  double.  This  should  Insure  a 
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domestic  crude  market  large  enough  for 
all  firms  to  purchase  crude  at  competi- 
tive prices.  The  bottom  line  would  be  a 
higher  premium  placed  on  purchasing 
each  barrel  of  crude  at  the  lowest  pos- 
sible price.  This  would  also  help  prevent 
the  world's  major  crude  producers,  who 
are  also  the  world's  major  crude  refin- 
ers, from  controlling  the  raw  material 
costs  of  their  competitors. 

By  creating  genuine  competition  for 
the  supply  of  crude  oil,  we  will  make  ar- 
tificial price  controls  unnecessary.  By 
Introducing  market  forces  in  place  of 
Government  controls,  we  will  be  revital- 
izing our  free  enterprise  system.  I  think 
most  people  would  agree  that,  with  re- 
spect to  petroleimi,  the  best  means  of 
arriving  at  an  equitable  price  and  alloca- 
tion of  product  is  not  through  federal 
bureaucratic  decisionmaking  but 
through  the  application  of  competitive 
free  market  principles. 

Mr.  President,  also  of  concern  is  the 
trend  evidenced  over  the  past  15  years  of 
major  petroleum  companies  acquiring 
assets  in  other  kinds  of  energy  resources. 
While  oil  companies  in  1961  controlled 
minimal  amounts  of  coal,  in  1975  oil 
companies  accounted  for  44  percent  of 
noncaptive  coal  production.  In  1961,  the 
Tennessee  Valley  Authority's  10  largest 
suppliers  of  steam  coal  were  companies 
principally  involved  in  the  coal  business. 
By  1971,  all  but  one  of  its  major  suppliers 
of  steam  coal  were  companies  pri:  icipally 
involved  in  the  oil  business.  In  1963,  oil 
companies  owned  30  percent  of  our  uia- 
nium  reserves. 

By  1974.  the  oil  industry  held  between 
50  and  55  percent.  Ajfd,  as  the  oil  com- 
panies move  into  the  later  stages  of 
uranium  production  and  marketing — 
such  as  fuel  fabrication  or  fuel  process- 
ing— they  are  taking  st«ps  even  further 
removed  from  oil  technology  and  know- 
how. 

There  is  reason  to  fear  that  the  de- 
velopment of  alternative  forms  of  en- 
ergy could  be  retarded  if  the  major  oil 
companies  continue  to  consolidate  their 
control  of  the  Nation's  energj'.  Most  im- 
portantly, this  increasing  concentration 
threatens  to  compromise  our  efforts  to 
develop  and  implement  a  national  en- 
ergy policy.  Multinational  energy  com- 
panies could  easily  undercut  national 
energy  programs  by  shifting  capital  in- 
vestments and  cutting  back  production 
among  various  energy  resources  around 
tiie  world. 

The  potential  effect  on  our  economy, 
should  these  companies  follow  their 
short-run  corporate  interests  rather 
than  the  long-run  interests  of  the  Na- 
tion, staggers  the  imagination.  In  an- 
ticipating our  energy  needs  for  the 
future,  we  need  to  determine,  for  ex- 
ample, whether  the  energy  market  is 
conducive  to  interfuel  competition.  It 
seems  most  prudent,  th^,  Xp  place  a 
moratorium  on  horizontal  mergers  in 
the  energy  field  while  we  carefully  study 
the  implications  of  such  actions. 

The  bill  provides  that  this  moratoriimi 
would  affect  onlv  those  companies  which 
the  Attorney  General  determines  own 
substantial    assets    In    the    production, 


transportation,  or  refining  and  market- 
ing of  petroleum  and  petroleum  prod- 
ucts. The  bill  directs  the  Chairman  of 
the  Federtil  Trade  Commission,  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration, and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Di- 
vision of  the  Department  of  Justice  to 
study  the  structure  and  function  of  the 
business  sectors  constrained  by  this 
moratorium.  Within  1  year,  they  will  es- 
tablish threshold  dollar  or  other  valua- 
tion limitations  below  which,  in  their 
opinion,  horizontal  mergers  may  be  un- 
dertaken without  Injury  to  the  competi- 
tive structure  in  the  energy  business. 
These  limitations  would  be  transmitted 
to  the  Congress  and  would  become  ef- 
fective unless  either  the  House  or  the 
Senate  disapproves. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  create  a  truly  competi- 
tive market  for  crude  oil,  would  put  an 
end  to  substantial  Government  Interfer- 
ence in  the  petroleum  business,  and 
would  facilitate  our  development  of  a 
comprehensive  national  energy  policy. 
In  so  doing,  it  should  stimulate  the  pro- 
duction of  sorely-needed  domestic  en- 
ergy supplies  and  encourage  the  rapid 
development  of  alternative  sources  of 
energy. 

I  urge  my  colleagues  to  give  their 
careful  consideration  to  this  measure  in 
the  months  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  tlie  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  3888 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  i7i  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Petroleum  Decon- 
trol and  L/econcentratlon  Act  of  1976". 

FINDINGS    AND    PCTRPOSE 

Sec.  2.  (a)  Findings. — ^The  Congress  finds 
and  declares  that — 

(1)  this  Nation  Is  committed  to  a  private 
enterprise  system  and  a  free  market  econ- 
omy, In  the  belief  that  competition  spurs 
innovation,  promotes  productivity,  prevents 
undue  concentration  of  economic,  social,  and 
political  power,  and  helps  preserve  a  demo- 
cratic society; 

(2)  a  free  market  economy  In  the  petro- 
leum Industry  can  only  exist  If  Federal  price 
controls  of  crude  oil  are  terminated; 

(3)  vigorous  and  effective  enforcement  of 
the  antitrust  laws  and  reduction  of  mo- 
nopoly and  oligopoly  power  In  the  economy 
can  contribute  significantly  to  reducing 
prices,  unemployment,  and  Inflation; 

(4)  existing  antitrust  laws  have  been  In- 
adequate to  maintain  and  restore  effective 
competition  In  the  petroleum  Industry;  and 

(5)  the  extraordinary  dimensions  of  the 
remedy  required  by  this  Act  necessitate  ex- 
pedited Judicial  supervision  of  the  divesti- 
tures and  attendant  actions  required  by  this 
Act. 

(b)  PuBPosE. — It  is  the  purpose  of  Con- 
gress In  this  Act  to  facilitate  the  creation  and 
maintenance  of  a  free  competitive  petro- 
leum industry,  by  facilitating  the  termina- 
tion of  petroleum  price  controls  and  by  re- 
quiring the  most  expeditious  and  equitable 
separation  and  divestment  of  assets  and  In- 
terests of  vertically  Integrated  major  petro- 
leum companies. 


TITLB  I— INDUSTRY  COMPETmON 

DETINmONS 

Sec.  101.  As  used  in  this  title — 

(a)  "person"  means  any  Individual,  corpo- 
ration, including  any  affiliate  of  such  corpo- 
ration, partnership,  association.  Joint  ven- 
ture, consortium,  or  any  entity  organized 
for  a  common  business  purpose;  wherever 
situated,  domiciled  or  doing  business,  who 
directly  or  through  any  other  person  sub- 
ject to  their  control  do  biislness  in  any  part 
of  the  United  States,  its  territories  and  pos- 
sessions, or  the  District  of  Columbia; 

(b)  "control"  means  a  direct  or  Indirect 
legal  or  beneficial  Interest  In  or  legal  power 
or  Influence  over  another  p>erson,  directly  or 
indirectly,  arising  through  direct,  Indirect,  or 
interlocking  ownership  of  capital  stock,  in- 
terlocking directorates  or  officers,  contractual 
relations,  "agency  agreements,  or  leasing 
agreements  which  substantlaUy  impair  the 
Independent  business  behavior  of  another 
person; 

(c)  "affiliate"  means  a  person  controlled 
by,  controlling,  or  under  or  subject  to 
common  control  with  respect  to  any  other 
person; 

(d)  "asset"  means  any  property  (tangible 
or  intangible,  real,  personal,  or  mixed)  and 
Includes  stock  In  any  corporation; 

(e)  "commerce"  means  commerce  among 
the  several  States,  with  the  Indian  tribes,  or 
with  foreign  nations;  or  commerce  In  any 
State  which  affects  commerce  among  or 
between  a  State  and  a  foreign  nation; 

(f )  "energy  resource"  means  crude  oil,  nat- 
ural gas  liquids  and  condensate; 

(g)  "refine"  means  to  change  by  any  opera- 
tion the  physical  or  chemical  characteristics 
of  petroleum  or  petroleum  products,  exclu- 
sive of  the  operations  of  passing  petroleum 
through  a  separator  to  remove  gas.  placing 
petroleum  in  settling  tanks  to  remove  basic 
sediment  and  water,  dehydrating  petroleum 
and  generally  cleaning  and  purifying  petro- 
leum; 

(h)  "refined  product"  means  any  product, 
whether  liquid  or  gas,  which  Is  produced 
by  a  refinery  asset; 

(1)  "marketing  asset"  means  any  asset 
used  In  the  sale  and  distribution  of  gasoline 
or  fuel  oil,  Including  diesel  and  distillate,  to 
ultimate  consun:iers  at  a  retail  motor  fuel 
outlet,  other  than  the  Initial  sale  with  trans- 
fer of  ownership  to  customers  at  the  re- 
finery; 

(J)  "ojierate"  means  engaging  In  the  busi- 
ness of  selling  gasoline  and  diesel,  directly 
or  indirectly,  or  through  any  agent  who  re- 
ceives any  commission,  compensation,  or  pay- 
ment because  of  the  sale  of  such  product; 

(k)  "refinery  asset"  means  any  asset  used 
In  the  refining  of  an  energy  resource; 

(1)  "transportation  asset"  means  any  asset 
used  in  the  transportation  within  the  United 
States  by  pipeline  or  gathering  line  of  crude 
oil  or  refined  product; 

(m)  "petroleum  producer"  means,  except 
as  used  In  section  102(a)(2),  any  person 
which,  during  the  calendar  year  1975  or  in 
any  subsequent  calendar  year,  alone  or  with 
affiliates,  produced  within  the  United  States 
either  a  total  of  125,000,000  barrels  of  crude 
oil,  condensate  and  natural  gas  liquids,  or 
whose  Interest  in  crude  oU,  condensate  and 
natural  gas  liquid  production  totaled  125,- 
000,000  barrels; 

(n)  "Outer  Continental  Shelf"  means  all 
submerged  lands  lying  seaward  and  outside 
of  the  area  of  lands  beneath  navigable  waters 
as  defined  In  section  2  of  the  Submerged 
Lands  Act  (67  Stat.  29)  and  of  whlcft  the 
subsoil  and  seabed  appertain  to  the  United 
States  and  are  subject  to  Its  J\irlsdlction  and 
control; 

(o)  "State"  means  any  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the  Trust 
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Territory  of  the  Pacific  Islands,  the  Outer 
Continental  Shelf  and  any  other  territory 
or  possession  of  the  United  States; 

(p)  "Cwnmlsslon"  means  the  Federal  Trade 
Commission; 

(q)  "prohibited  asset"  means  any  market- 
ing asset,  refining  asset,  or  transportation 
asset,  and  any  business  Interest  the  reten- 
tion of  which  Is  prohibited  by  section  102  of 
this  Act; 

(r)  "coal  business"  means  any  Interest  in, 
ownership,  or  control  of  coal  reserves,  or 
any  Interest  In,  ownership,  or  control  of  ex- 
ploration, mining,  production,  sale,  gasifica- 
tion or  liquefaction  of  coal; 

(s)  "oil  shale  business"  means  any  Inter- 
est In,  ownership,  or  control  of  oil  shale 
reserves,  or  any  Interest  In,  ownership,  or 
control  of  exploration,  mining,  production, 
sale,  gasification  or  liquefaction  of  oil  shale; 
(t)  "uranium  business"  means  any  Inter- 
est In,  ownership,  or  control  of  uranium  re- 
serves, or  any  lntere.st  in,  ownership  or  con- 
trol of  exploration,  mining,  milling,  conver- 
sion, enrichment,  fabrication,  reprocessing, 
production  or  sale  of  uranium  and  uranium 
or  Plutonium  fuel; 

(u)  "nuclear  reactor  bvislness"  means  any 
interest  In,  ownership,  or  control  of  the 
production  and  sale  of  nuclear-reactors; 

(V)  "geothermal  steam  biosiness"  means 
any  Interest  In,  ownership,  or  control  of  geo- 
thermal steam  reserves,  or  any  Interest  In, 
ownership,  or  control  of  exploration,  mining, 
production,  or  sale  of  geothermal  steam;  and 
(w)  "solar  energy  business"  means  any  In- 
terest In,  ownership,  or  control  of  collec- 
tion, production,  or  sale  of  solar  energy. 

UNLAWFUL    RETENTION 

Sec.  102.  (a)  Notwithstanding  any  other 
provision  of  law,  it  shall  be  unlawful — 

(1)  five  years  after  the  date  of  enactment 
of  this  Act,  for  any  petroleum  producer  to 
own  or  control  any  Interest  In  any  refinery 
asset,  transportation  asset,  or  marketing 
asset;  or 

(2)  except  as  subsequently  may  be  pro- 
vided and  allowed  under  subsection  (b) ,  after' 
the  date  of  enactment  of  this  Act,  for  any 
substantial  petroleum  producer,  as  deter- 
mined by  the  Attorney  General  of  the  United 
States,  or  any  corporation  which  Is  deter- 
mined by  the  Attorney  General  of  the  United 
States  (A)  to  be  principally  and  substantially 
engaged  in  the  refining,  marketing,  or  trans- 
portation of  petroleum  or  petroleum  prod- 
ucts Including,  but  not  limited  to,  crude 
oil.  condensate  and  natural  gas  liquids;  or 
(B)  to  hold  substantial  refinery  assets,  mar- 
keting assets,  or  transportation  assets  to  ac- 
quire any  additional  or  further  Interests  In 
any  coal  business,  oU  shale  business,  ura- 
nium business,  nuclear  reactor  business,  geo- 
thermal steam  business  or  solar  energy  busi- 
ness which  It  did  not  own  or  control  on  or 
before  January  1,  1977. 

(b)  The  Chairman  of  the  Federal  Trade 
Commission,  the  Administrator  of  the  Fed- 
eral Energy  Administration,  and  the  Assist- 
ant Attorney  General  in  charge  of  the  Anti- 
trust Division  of  the  Department  of  Justice 
shall  study  and  assess  the  structure  and 
function  of  the  business  and  Industrial 
sectors  constrained  by  the  requirements  of 
subsection  (a)  (2)  and  establish  threshold 
dollar  or  other  valuation  limitations  below 
which,  In  their  opinion,  horizontal  mergers 
may  be  undertaken  and  consummated  be- 
tween and  among  any  such  businesses  and 
Industrial  sectors  without  Injury  to  the  com- 
petitive structure  of  those  businesses  and 
sectors.  The  results  of  the  study,  together 
with  supporting  documentation  and  recom- 
mended threshold  limitations  shall  be  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  Such  threshold 
limitations  shall  become  effective  as  an  ex- 
ception to  the  provisions  of  subsection   (a) 


(2)  ninety  legUlatlve  days  after  their  trans- 
mittal to  the  Congress  unless  before  the  ex- 
piration of  such  ninety-day  period  either 
House  of  Congress  passes  a  resolution  stat- 
ing In  substance  that  it  disapproves  any 
such  recommended  threshold  limitations. 
exemption 
Sec.  103.  In  order  to  facilitate  the  purposes 
of  this  Act,  the  Commission  Is  authorized 
to  exempt  any  corporation  formed  or  reor- 
ganized as  a  result  of  compliance  with  this 
Act  from  the  prohibitions  contained  In  sec- 
tion 8  of  the  Act  of  October  5,  1914  (48  Stat. 
732;  15  U.S.C.  19)  for  a  period  not  to  ex- 
ceed one  year. 

REPORTS 

Sec.  104.  Each  person  subject  to  section 
102  and  such  other  persons  as  may  be  desig- 
nated by  the  Commission  shall,  within  one 
hundred  and  twenty  days  from  the  date  of 
enactment  of  this  Act,  unless  extended  by 
order  of  the  Commission,  and  at  such  other 
times  subsequent  thereto  as  the  Commission 
may  designate,  file  with  the  Commission 
such  information  and  reports  about  the  as- 
sets of  such  person  and  such  other  reports 
as  the  Commission  may  require. 

PEOHIBITION  ON  SOLICITATION 

Sec  105.  It  shall  be  unlawful  for  any  per- 
son to  solicit  or  to  permit  the  use  of  his  or 
Its  name  to  solicit,  by  use  of  the  mails  or  any 
means  or  Instrumentality  of  Interstate  com- 
merce, or  otherwise,  any  proxy,  power  of  at- 
torney, consent,  or  authorization  regarding 
any  eecurlty  of  a  corporation  subject  to  the 
requirements  of  section  102  or  a  subsidiary 
corporation  thereof  In  contravention  of  such 
rules  and  regulations  or  orders  as  the  Com- 
mission deems  necessary  or  appropriate  in 
the  public  Interest  or  for  the  protection  of 
Investors  or  consumers  or  to  prevent  the 
circumvention  of  the  provisions  of  this  Act 
or  the  rules,  regulations,  or  orders  there- 
under. 

ENFORCEMENT 

Sec.  106.  (a)  The  Commission,  in  accord- 
ance with  such  rules,  regulations,  or  orders 
as  it  deems  appropriate  to  carry  out  the  pur- 
poses of  this  Act,  shall  require  each  person 
subject  to  the  provisions  of  section  102  to 
submit  within  eighteen  months  of  the  date 
of  enactment  of  this  Act,  a  plan  or  plans  for 
divestment  of  the  prohibited  assets  If.  after 
notice  and  opportunity  for  hearings  as  pro- 
vided under  section  554  of  title  5,  United 
States  Code,  the  Commission  shall  find  the 
plan,  as  submitted  or  as  modified  by  Com- 
mission order,  necessary  or  appropriate  to  ef- 
fectuate the  provisions  of  this  Act  and  fair 
and  equitable  to  affected  persons,  the  Com- 
mission shall  approve  the  plan  by  order  and 
shall  take  all  necessary  actions  to  enforce 
the  plan;  except  that  no  plan  shall  be  ap- 
proved vv'hlch  will  not  substantially  accom- 
plish divestment  of  prohibited  assets,  by  any 
person  required  to  undertake  said  divestiture, 
on  or  before  five  years  from  the  date  of  en- 
actment of  this  Act. 

(b)  The  Commission  shall  institute  suits 
or  actions  only  in  the  Petroleum  Industry 
Divestiture  Court  established  under  title  II 
of  this  Act  for  such  relief  as  Is  appropriate 
to  assure  compliance  by  any  person  with  this 
Act.  Including,  but  not  limited  to.  orders  of 
divestiture,  declaratory  Judgments,  manda- 
tory or  prohibitive  injunctive  relief.  Interim 
equitable  relief,  the  appointment  of  tem- 
porary or  permanent  receivers  or  trustees^ 
civil  penalties,  and  punitive  damages 
willful  failure  to  comply  with  lawful 
mission  orders. 

(c)  In  carrying  out  the  provisions  of  this 
Act,  the  Commission  is  authorized  to  utilize 
all  powers  conferred  upon  It,  and  all  sanc- 
tions associated  therewith,  by  any  other  pro- 
vision of  law. 

PENALTIES 

Sec.  107.  (a)  Any  person  who  violates  any 
provision  of  this  Act  shall  forfeit  and  pay  to 
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the  United  States  a  cIvU  penalty  of  not  more 
than  $100,000  in  the  case  of  an  individual,  or 
not  more  than  (1.000,000  In  the  case  erf  a 
corporation.  Such  penalties  shaU  accrue  to 
the  United  States  and  may  be  recovered  In 
a  civil  action  brought  by  the  Commission. 
Failure  to  obey  any  order  of  a  co\irt  pursuant 
to  this  Act  shall  be  punishable  by  such  court 
as  a  contempt  of  court. 

(b)  Any  person  who  violates  a  lawful  order 
of  the  Commission  issued  pursuant  to  this 
Act  shall  forfeit  and  pay  to  the  United  States, 
for  each  violation,  a  clvU  penalty  of  not 
more  than  $100,000  which  shall  accrue  to  the 
United  States  and  may  be  recovered  In  a 
civil  action  brought  by  the  Commission. 
Each  separate  violation  of  such  an  order  shall 
be  a  separate  offence,  except  that  In  the  case 
of  a  violation  through  continuing  failure  or 
neglect  to  obey  an  order  of  the  Commission, 
each  day  of  continuance  of  such  failure  or 
neglect  shall  be  deemed  a  separate  offense. 
TITLE  II— TEMPORARY  PETROLEUM  IN- 
DUSTRY DIVESTITURE  COURT  ESTAB- 
LISHMENT 

Sec.  201 .  There  Is  hereby  created  a  court  of 
the  United  States  to  be  known  as  the  Tem- 
porary Petroleum  Industry  Divestiture  Court 
(hereinafter  referred  to  In  this  title  as  the 
"court" )  which  shall  consist  of  three  or  more 
Judges  to  be  designated  by  the  Chief  Justice 
of  the  United  ^States  from  Judges  of  the 
United  States  district  courts  and  circuit 
courts  of  appeals.  The  court  shall  be  dis- 
solved by  order  of  the  Chief  Justice  of  the 
Supreme  Court  upon  a  determination  that 
Its  purposes  have  been  accomplished. 

JUDGES 

Sec.  202.  The  Chief  Justice  of  the  United 
States  shall  designate  one  of  such  Judges  as 
chief  Judge  of  the  court  and  may,  from  time 
to  time,  designate  additional  Jvidges  for  such 
court  and  revoke  previous  designations.  The 
chief  Judge  may,  from  time  to  time,  divide 
the  court  Into  divisions  of  three  or  more 
members  and  any  such  division  may  render 
Judgment  as  the  Judgment  of  the  court. 

REFERENCE    JURISDICTION 

Sec.  203.  The  court  shall  have  the  powers 
of  a  district  court  with  respect  to  the  Juris- 
diction conferred  on  it  by  this  Act.  The  court 
or  a  panel  thereof  may.  at  any  stage  of  a 
proceeding  under  this  Act.  refer  the  pro- 
ceeding or  any  part  thereof  or  any  issue 
therein  to  a  referee  In  bankruptcy  to  hear 
and  determine  any  and  all  matters  not  re- 
served to  the  court  or  panel  by  this  Act.  or 
to  referee  as  a  special  master,  to  hear  and 
report  generally  or  upon  specified  matters, 
or  to  a  special  master  for  such  action  with 
respect  thereto  as  the  court  or  a  part  thereof 
may  direct. 

TRANSFER    JURISDICTION 

Sec.  204.  (a)  A  single  Judge  or  panel  of  the 
court  may  exercise  all  functions  of  the  Judi- 
cial Panel  on  Multidistrict  Litigation  as  pro- 
vided under  section  1407  of  title  28,  United 
States  Code,  with  respect  to  any  matter  be- 
fore the  court. 

(b)  The  Judicial  Panel  on  Multidistrict 
Litigation  shall  exercise  no  function  with 
respect  to  any  matter  before  the  court. 

GENERAL    JURISDICTION 

Sec.  205.  The  court  shall  have  exclusive 
Jurisdiction,  without  appeal,  except  as  other- 
wise provided  In  this  Act,  of  all  actions  and 
suits  brought  under  this  Act  or  which  relate 
to  any  matter  affected  by  the  operation  of 
this  Act  and  the  resolution  of  which  Is  neces- 
sary to  the  expeditious  Implementation  of 
any  provision  of  this  Act  or  of  any  divestiture 
required  by  this  Act. 

COMPULSORY    PROCESS 

Sec  206.  Notwithstanding  any  ether  pro- 
vision of  law  In  the  execution  of  its  respon- 
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slbllUles  and  powers  under  thla  title  the 
court  may  Issue  Its  process  to  any  person  and 
service  thereof  may  be  had  In  any  district 
where  such  person  resides,  transacts  busi- 
ness, or  may  otherwise  be  found.  The  court. 
In  aid  of  the  execution  of  this  provision  may 
Issue  such  writs  as  may  be  provided  under 
section  1651  of  title  28,  United  States  Code. 
Btrifs 
Sec.  207.  The  court  shall  exercise  Its  powers 
and  prescribe  rules  governing  Its  procedure  In 
such  manner  as  to  expedite  the  determina- 
tion of  cases  of  which  it  has  Jujlsdiction  un- 
der this  Act. 

APPEAL 

Sec.  208.  The  court  may  fix  and  establish  a 
table  of  costs  and  fees  to  be  approved  by  the 
Supreme  Court  of  the  United  States  but  the 
costs  and  fees  so  fixed  shall  not  exceed  with 
respect  to  any  Item  the  costs  and  fees  charged 
in  the  Supreme  Court  of  the  United  States. 
Within  thirty  days  after  entry  of  a  Judgment 
or  order.  Interlocutory  or  final,  by  the  court 
a  petition  of  a  writ  of  certiorari  may  be  filed 
in  the  Supreme  Court  of  the  United  States, 
and  thereupon  the  Judgment  or  order  shall 
be  subject  to  review  by  the  Supreme  Court 
m  the  same  manner  as  a  Judgment  of  a  cir- 
cuit court  of  appeals  of  the  United  States. 
The   Sujireme   Court   shall   advance   on   the 
docket   and   expedite   the  disposition   of   all 
causes  filed  therein  pursuant  to  this  section. 
The  court  and  the  Supreme  Court  upon  re- 
view of  Judgments  and  orders  of  the  court 
shall  have  exclusive  Jurisdiction.  Except  as 
provided  in  this  section,  no  court.  Federal, 
State,  or  territorial,  shall  have  Jurisdiction 
or  power  to  consider  any  appeal   Involving 
any  action  or  suit  brought  under  this  Act 
or  any  matter  affected  by  the  operation  of 
this  Act  and  the  resolution  of  which  Is  neces- 
sary to   the  expeditious   Implementation   of 
any  provision  of  this  Act  or  any  divestiture 
required  by  this  Act. 

CLEHK    AND  EMPLOYEES 

Sec.  209.  (a)  The  court  may  appoint  a  clerk 
who  shall  be  subject  to  removal  by  the  court. 
The  court  may  appoint  or  authorize  the 
appointment  of  such  other  officers  and  em- 
ployees In  such  number  as  may  be  approved 
by  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts. 

(b)  The  officers  and  employees  of  the  court 
shall  be  subject  to  the  removal  by  the  court 
or,  If  the  coxirt  so  determines,  by  the  cleric  or 
other  officer  who  appointed  them,  with  the 
approval  of  the  court. 

(c)  Referees  and  special  masters  appointed 
under  section  203  shall  be  compensated  as 
provided  under  section  40  of  the  Act  entitled 
•'An  Act  to  establish  a  uniform  system  of 
bankruptcy  throughout  the  United  States" 
approved  July  1.  1898  (30  Stat.  644,  556).  as 
amended  ( 1 1  U.S.C.  68 ) . 

(d)  The  clerk  shall  pay  Into  the  Treasury 
all  fees,  costs,  and  other  moneys  collected  by 
him  and  makes  returns  thereof  to  the  Direc- 
tor of  the  Administrative  Office  of  the  United 
States  Courts. 

LAW  CLEKKS  AND  SECRETARIES 

Sec.  210,  The  Judges  of  the  court  may  ap- 
point such  law  clerks  and  secretaries  as  may 
be  necessary. 

LIBRARIAN,    MARSHAL,    AND    BAILUTS 

Sec  2U.  (a)  The  court  may  appoint  a 
librarian  and  necessary  library  asslsUnts  who 
shall  be  subject  to  removal  by  the  court. 

(b)  The  court  may  appoint  a  marshal,  who 
shau  attend  the  court  at  Its  sessions  be 
custodian  of  Its  courthouse  or  chambers  and 
offices,  have  supervision  over  Its  custodial 
employees,  take  charge  of  all  property  of  the 
United  States  used  by  the  court  or  Its  em- 
ployees, and  perform  such  other  duties  as 
the  court  may  direct.  The  marshal  shall  be 
subject  to  removal  by  the  court.  The  mar- 
shal, with  the  approval  of  the  court  may 
employ  necessary  bailiffs.  Such  bailiffs  shaU 
attend  the  court,  preserve  order,  and  per- 


form such  other  necessary  duties  as  the 
court  or  marshal  may  direct.  The  bailiffs 
shall  receive  the  same  compensation  as  bail- 
iffs employed  for  the  district  courts  of  the 
United  States. 

SEAT 

Sec.  212.  The  principal  seat  of  the  court 
shall  be  In  the  District  of  Columbia.  The 
court  may  sit  at  such  times  and  places  within 
the  United  States  as  the  court  may  designate. 


SEAL 

Sec.  213.  The  court  shall  have  a  seal  which 
shall  be  Judicially  noticed. 

SESSIONS 

Sec.  214.  The  time  and  place  of  the  ses- 
sions of  the  court  shall  be  prescribed  by  the 
chief  Judge  pursuant  to  rule  of  the  court. 

CONFLICTS 

Sec.  215.  No  Judge  of  the  court,  receiver 
In  bankruptcy,  or  special  master  shall  hear 
or  determine  any  matter  In  which  he  has  a 
confilct  of  Interest. 

AFPBOPBIATIO  NB 

Sec  216.  There  are  authorized  to  be  ap- 
propriated sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act. 

TITLE  III— OIL  PRICE  REGULATION 
Sec  301.  Section  8  of  the  'SftieT^ency  Pe- 
troleum Allocation  Act  of   1973^3  amended 
by  adding  at  the  end  thereof><hl&fcllowlng : 
"(I)   Notwithstanding  any  other  provision 
of  this  Act  or  of  any  other  law,  the  Presi- 
dent shall  prepare  and  submit  to  the  Con- 
gress, not  later  than  the  first  day  of  the  sec- 
ond full  calendar  month  following  the  date 
of  enactment  of  this  subsection,  an  amend- 
ment to  the  regulation  under  section  4(a) 
which,   If  it   becomes  effective   pursuant   to 
this  subsection,  will  provide  for  equal  month- 
ly   adjustments    to    the    ceUlng    prices    (or 
the  manner  for  determining  celling  prices) 
applicable  to  any  first  sale  of  crude  oil  pro- 
duced In  the  United  States  during  the  period 
beginning  on  the  first  day  of  the  month  fol- 
lowing submission  to  the  Congress  and  end- 
ing on  the  last  day  of  the  39th  month  fol- 
lowing the  effective  date  of  the  amendment 
xmder  subsection   (a),  so  that  the  resulting 
actual  weighted  average  first  sale  price  for 
all  such  crude  oil  at  the  close  of  such  period 
shall    be    equal    to    the    weighted    average 
United  States  port  of  entry  price  of  crude 
oil  produced  outside  the  United  States  as  of 
the  last  day  of  the  39th  month  following  the 
effective     date     of     this     subsection.     Such 
amendment   shall    become   effective   on   the 
first  day  of  the  third  full  calendar  month 
following  the  date  of  enactment  of  this  sub- 
section unless,  prior  to  such  day,  the  Con- 
gress agrees  to  a  concurrent  resolution  stat- 
ing in  substance  that  it  does  not  favor  such 
amendment.  The  provisions  of  section  551(f) 
of  the  Energy  Policy  and  Conservation  Act 
shall  apply  to  the  consideration  of  such  a 
concurrent  resolution  except  that — 

"(1)  any  reference  in  such  section  to  an 
energy  action  shall  be  deemed  a  reference 
to  an  amendment  under  this  subsection; 

"(2)  any  reference  In  such  section  to  a 
resolution  shall  be  deemed  a  reference  to 
a  concurrent  resolution  under  this  subsec- 
tion; and 

"(3)  when  a  concurrent  resolution  under 
this  subsection  Is  pending  In  either  the 
House  of  Representatives  or  the  Senate,  It 
shall  be  In  order  to  move  to  substitute  there- 
for a  concurrent  resolution  of  the  other 
House  which  such  other  House  has  agreed 
to." 


By  Mr.  ROLLINGS: 
S.  3889.  A  biU  to  establish,  in  the  ex- 
ecutive branch  of  the  Grovemment  of 
the  United  States,  a  Department  of  the 
Environment  and  Oceans,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Government  Operations. 


Mr.  HOLLINGS.  Mr.  President,  today 
we  hear  much  about  the  need  for  reor- 
ganization In  the  executive  branch  of 
our  Federal  Government,  about  the  need 
to  eliminate  duplication,  to  bring  coher- 
ence to  the  many  new  agencies  and  pro- 
grams that  have  been  created  in  recent 
years,  and  to  help  reduce  the  Federal 
budget.  Improved  performance  is  needed 
in  many  areas  of  our  government:  In 
energy,  health  care,  social  services,  and 
transportation  to  name  but  a  few.  But 
the  need  for  reorganization  is  perhaps 
the  greatest  in  the  area  of  the  environ- 
ment and  oceans. 

In  recent  years,  there  has  been  an 
endless  procession  of  new  statutes  and 
programs  as  we  have  recognized  the  re- 
source potential  of  our  oceans,  and  real- 
ized that  by  permitting  the  degradation 
of  our  environment,  our  lives  as  well  as 
future  lives  are  affected. 

This  proliferation  of  statutes  and  pro- 
grams has  not  been  matcned.  however, 
by  Improvements  in  our  governmental 
institutions  which  administer  them. 

In  the  oceans  area,  for  Instance,  the 
thrust  of  our  policies  has  changed  dra- 
matically in  recent  years.  Historically,  we 
have  viewed  the  oceans  as  a  natural  bar- 
rier for  defense,  a  means  for  getting  from 
one  continent  to  another,  a  source  of 
food  for  ourselves,  and  a  imlque  body  of 
water  for  scientific  study.  But  times  have 
changed  and  we  have  entered  a  period  of 
serious  resource  scarcity.  In  addition  to 
the  roles  in  national  security,  transpor- 
tation, and  research,  we  now  recognize 
the  oceans  as  an  important  source  of  es- 
sential resources,  such  as  energy,  food, 
and  minerals.  Utilization  of  some  of 
these  resources,  however,  causes  natural 
conflicts.  The  oceans  are  now  more  than 
a  scientific  curiosity;  they  require  mul- 
tiple-use management. 

Just  in  the  past  4  years,  many  new 
and  Important  pieces  of  legislation  re- 
flect this  change  in  how  we  view  the 
oceans:  The  Marine  Protection.  Re- 
search, and  Sanctuaries  Act;  Coastal 
Zone  Management  legislation;  the  Ma- 
rine Mammal  Protection  Act;  Ports  and 
Waterways  Safety  Act;  and  the  Fishery 
Conservation  and  Management  Act,  to 
name  a  few. 

These  statutes  are  a  major  step  for- 
ward In  our  efforts  to  manage  the  oceans 
for  multiple  uses.  A  high  degree  of  frag- 
mentation exists  in  the  oceans  field 
largely  because  changes  In  policy  have 
not  yet  been  matched  by  Improvements 
in  the  Institutions  which  administer 
these  laws. 

In  fact,  a  1975  report  bv  the  Con- 
gress General  Accounting  Office  shows 
that  today's  marine  science  and  oceanic 
activities  are  conducted  by  21  different 
organizations  in  six  departments  and  five 
Independent  agencies.  As  one  example, 
the  GAO  report  found  that  five  depart- 
ments and  agencies  conduct  at  least  nine 
programs  to  study  the  effect  of  pollutants 
on  the  marine  environment.  Seven  de- 
partments administer  15  programs  re- 
lating to  the  study  of  the  geological 
structure  and  composition  of  the  ocean 
floor.  Ocean  dumping  regulation  and  re- 
search is  handled  by  at  least  three  dif- 
ferent agencies.  And  so  forth. 

This  fragmentation  exists  despite  the 
fact  that  many  of  these  agencies  per- 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34701 


form  very  closely  related  activities,  and 
despite  the  fact  that  in  recent  years 
tmany  informed  observers  have  called 
for  improvements  in  the  administration 
of  oceans  programs. 

Given  such  fragmentation  in  marine 
affairs,  it  is  not  surprising  that  the  GAO 
and  others  have  concluded  that  the 
United  States  has  no  comprehensive  na- 
tional oceans  policy,  or  that  many  have 
concluded  that  national  envlrormjental 
policy  is  disjointed  and  lacking  in  overall 
sense  of  direction.  We  do  have  a  National 
Oceanic  and  Atmospheric  Administra- 
tion, but  like  the  Environmental  Protec- 
tion Agency,  it  was  created  by  reorgani- 
zation plan,  not  by  statute,  and  never 
has  been  given  a  clear  policy  mandate 
to  deal  with  some  of  these  problems.  It 
appears  that  everyone  is  in  charge  with 
the  result  that  no  one  is  in  charge. 

Since  its  inception  in  February  of  1974, 
the  National  Ocean  Policy  Study  has 
been  grappling  with  this  difficult  issue  of 
reorganizing  the  executive  branch  to  bet- 
ter handle  the  environmental  and  re- 
source management  issues  we  now  face. 
For  the  past  year,  especially,  we  have 
been  studying  the  executive  branch  and 
examining  specific  proposaLs.  This  bill 
that  I  am  introducing  today  is  the  prod- 
uct to  date  of  that  work.  I  stress  that  this 
Is  not  a  final  bill.  Rather,  it  is  a  vehicle 
for  discussion,  so  that  we  can  begin  the 
important  debate  over  how  to  lmpro%'e 
the  performance  of  our  envii-onmental 
and  oceans  programs. 

In  preparing  thLs  bUI,  we  have  kept 
certain  goals  in  mind. 

Tlie  first  goal  is  to  minimize  the  un- 
necessary duplication  and  overlap  which 
now  exists  in  these  areas. 

The  second  goal  Is  related  to  the  first: 
To  provide  the  type  of  organizational 
setting  where  coherent  national  policies 
for  managing  and  protesting  the  envi- 
ronment, the  oceans,  and  their  resources 
can  and  will  be  carried  out,  and  where 
a  new  sense  of  direction  can  develop  in 
the  executive  branch. 

Third,  to  increase  the  accoimtabllity 
by  fixing  responsibility  squarely,  and 
remedying  the  present  situation  where 
no  one  is  in  charge  and  tlius  no  one  is 
held  accountable. 

Fourth,  to  unify  the  now  myriad  per- 
mit processes  which  confuse  tlie  Federal 
Government  and  burden  industry,  and 
State  and  local  goverximents  with  enor- 
mous amounts  of  unnecessary  redtape. 
And,  fifth,  to  bring  ocean  and  environ- 
mental affairs  into  the  Cabinet,  where 
they  can  get  the  high-level  attention 
they  deserve  in  this  era  of  increasing  de- 
mands on  these  resources. 

The  bill  I  introduce  today  is  an  at- 
tempt to  reach  these  goals. 

There  are  three  major  organizing  prin- 
ciples around  which  the  bill  has  been 
drafted. 

First,  it  makes  good  sense  to  have  one 
Federal  department  which  can  deal  com- 
prehensively with  what  are  called  the 
Nation's  "common  property  resources," 
such  as  the  atmosphere,  the  oceans,  flow- 
ing bodies  of  fresh  water,  public  recrea- 
tional lands,  and  the  fish  and  wildlife 
which  inhabit  these  areas.  Thus  I  pro- 
pose tliat  the  Department,  which  would 
be  established  by  this  bill,  deal  In  a 
coorainated  and  coherent  way  with  the 


wide  range  of  management  issues  associ- 
ated with  these  common  property  re- 
sources. Though  one  can  make  the  argu- 
ment that  the  United  States  should  have 
a  separate  oceans  agency  and  also  a  sep- 
arate environmental  administration,  it  is 
more  reasonable  to  propose  a  comprehen- 
sive department  that  would  deal  with  the 
full  range  of  oceanic  and  other  environ- 
mental policy  areas.  Increasingly,  man- 
agement issues  have  become  more  inter- 
dependent, particularly  in  the  coastal 
areas,  where,  for  Instance,  one  agency's 
policies  on  water  pollution  and  ocean 
dumping  should  be  coordinated  with 
those  of  another. 

The  second  principle  recognizes  the 
different  responsibilities  Inherent  in  cer- 
tain   governmental    fimctlons:    regula- 
tion,  enforcement,  research,   and   eco- 
nomic    development.     A    fundamental 
question  in   the   areas   of   environment 
and  oceans — and  the  related  areas  of 
energy  and  natural  resources — is  wheth- 
er or  not  promotion,  regulation,  and  the 
other  functions  pertaining  to  these  policy 
areas  should  be  combined  into  one  large 
"super-department."  I  disagree  with  this 
"combined  functions"  approach  and  be- 
lieve that  regulatory  and  development 
fimctions  should  be  assigned  to  balanced 
and  separate  complementary  organiza- 
tions. In  the  past,  we  have  seen  that 
when  a  single  agency  is  given  both  regu- 
latory and  development  responsibilities, 
the  regulatory  activities  generally  are 
neglected.   The   former   Atomic   Energy 
Commission  is  an  excellent  illustration. 
This  Is  why  In  1974  the  Congress  passed 
the  Energy  Reorganization  Act  abolish- 
ing the  AEC  and  transferring  its  func- 
tions to  separate  agencies,   a  Nuclear 
Regulatory  Commission  and  a  develop- 
ment-oriented Energy  Research  and  De- 
velopment Administration. 

I  propose  a  similar  separation  of  regu- 
latory and  development  functions.  The 
Department   of   the  Environment   and 
Oceans   would   contain   regulation,   re- 
search, enforcement,  and  service  func- 
tions related  to  management  of  these 
common    property    resources — ^but    not 
prom.otion  or  developmental  functions. 
The  third  principle  concerns  the  in- 
ternal structure  of  the  proposed  Depart- 
ment. The  bill  includes  innovative  pro- 
visions for  implementation  of  the  new 
Department.  After  the  basic  bill  Is  passed 
but  before  the  new  Department  com- 
mences operation,  the  President  will  ap- 
point the  Secretary.  Deputy  Secretary, 
and  Assistant  Secretaries — with  the  ad- 
vice and  consent  of  the  Senate — who  will 
then  form  a  special  committee  to  pre- 
pare a  detailed  plan  for  organizing  the 
Department.  The  plan  will  be  submitted 
to  the  Congress  for  its  approval  and 
modification.  In  this  way,  the  Congress 
will  not  be  burdened  with  preparing  the 
details  of  the  plan,  but  will  determine  the 
basic  legislation  and  will  have  the  final 
say  on  the  Department's  configuration. 
The  bill  I  now  introduce  has  been 
written  with  these  three  basic  principles 
in  mind.  To  accomplish  its  tasks,  several 
agencies  would  be  transferred  Into  the 
new  Department,  including  the  National 
OceEinic  and  Atmospheric  Administra- 
tion,    the     Environmental     Protection 
Agency,  the  U.S.  Coast  Guard,  the  ma- 


rine and  coEistal  regulatory  and  research 
functions  of  the  Axmy  Corps  of  Engi- 
neers, and  certain  functions  of  the  In- 
terior Department. 

In  conclusion,  I  stress  again  that  this 
bill  should  serve  as  a  vehicle  for  discus- 
sion. The  bill  will  be  made  widely  avail- 
able to  the  public,  and  It  is  my  hope  that 
we  will  receive  many  comments  and  sug- 
gestions regarding  it  between  now  and 
the  beginning  of  the  95th  Congress  next 
January.  It  is  time  to  focus  this  Impor- 
tant discussion  of  how  to  reorganize  our 
Nation's  environmental  and  oceans  pro- 
grams. We  can  no  longer  accept  the 
present  situation  where  our  Govern- 
ment institutions  are  not  updated  to  deal 
w^th  the  new  and  complex  issue  of  wise 
resource  management  that  we.  as  a  na- 
tion, now  f.ace. 
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By  Mr.  ABOUREZK  (for  himself 
and  Mr.  McGovern)  : 

S.  3891.  A  bill  to  establish  a  farm 
training '  adjustment  program  for 
farmers  whose  farming  operations  are 
advei-sely  affected  by  a  natural  disaster. 
^Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  ABOUREZK.  Mr.  President.  In 
South  Dakota  as  wellj  as  several  States 
in  the  upper  Midwest,  farmers  and 
ranchers  are  experiencing  a  drought 
that  is  seriously  affecting  their  ability  to 
continue  their  farming  operations. 

The  farm  training  adjustment  pro- 
gram that  I  am  introducing  is  a  self- 
help  approach  to  lessening  the  impacts 
of  this  natural  disaster. 

The  trend  recently  has  been  the  elimi- 
nation of  many  family  operators  in  the 
Midwest.  The  recent  drought,  as  In  any 
disaster,  accelerates  this  exodus.  Young 
family  farmers  understand  their  failures 
when  they  have  some  control  over  them, 
but  the  weather  is  something  they  have 
nothing  to  do  with. 

The  Farm  Training  Adjustment  Act 
provides  a  program  that  would  be  ad- 
ministered by  the  States  under  which 
training  and  education  In  various  as- 
pects of  agriculture  will  be  provided  to 
farmers  who  have  adversely  been  af- 
fected by  a  natural  disaster. 

To  be  eligible,  a  participant  would 
have  to  be  an  owner  or  operator  of  a 
farm,  depend  on  farming  for  over  one- 
half  of  his  income,  have  sustained,  as  a 
result  of  a  natural  disaster,  an  income 
loss  in  his  farming  operation,  be  unem- 
ployed or  unable  to  sustain  an  income 
equal  to  or  greater  than  75  percent  of 
his  average  income.  Each  participant  in 
the  program  would  be  limited  to  a  20- 
week  period  and  a  subsistence  payment 
of  $1,000  per  month. 

These  provisions  limit  the  program  to 
bonafide   fanners    and    are   similar   to 
other  training  programs  that  are  offered 
In  our  economy.  Here  we  are  attempting 
to  maintain  our  family  farms  as  a  vital 
part  of  American  life.  Instead  of  direct 
subsidy    to    farmers,    the    Government 
would  be  providing  self-help  in  the  form 
of  training  to  agriculture.  Not  only  would 
we  be  assisting  the  maintenance  of  family 
farmers,  but  we  would  be  encouraging 
more    agricultural    production    through 
training  those  actively  involved  in  the  , 
production  of  food  and  fiber. 
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I  realize  that  the  Introduction  of  this 
act  is  late  In  the  session.  It  is  vitally 
needed  now  as  anyone  that  has  taken 
tlie  time  to  examine  the  drought  knows. 
I  offer  It  as  a  new  idea  and  approach  to 
disaster  assistance.  It  ought  to  be  con- 
sidered as  the  Congress  begins  consider- 
ing a  new  farm  bill  for  next  year. 

The  impact  of  this  year's  drought  on 
major  agricultural  producing  areas  of 
the  Nation  will  be  felt  for  many  years. 
The  prospects  of  a  good  crop  for  next 
year  does  not  look  good  at  this  time  if 
one  considers  the  top  soil  condition  in 
much  of  the  drought  area. 

Therefore,  this  act  is  needed  now  and 
will  continue  to  be  needed  anytime  there 
is  a  natural  disaster. 

I  ask  unanimous  consent  that  the  text 
of  the  b'll  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  3891 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Farm  Training 
Adjustment  program". 

S£c.  2.  It  is  the  purpose  of  this  Act  to 
establish  a  program  to  be  administered  by 
the  States  under  which  training  and  edu- 
cation in  various  aspects  of  agriculture  will 
be  provided  to  farmers  who  have  been  ad- 
versely affect«sd  by  a  natural  disaster. 

Sec.  3.  (a)  To  be  eligible  to  participate 
In  the  program  provided  for  under  this  Act 
a  oerson  must  (1)  be  the  owner  or  operator 
of  a  farm,  (2)  depend  upon  farming  for 
over  one-half  of  his  Income,  (3)  have  sus- 
tained, as  a  direct  result  of  a  natural  dis- 
aster, an  Income  los.s  In  his  farming  oper- 
ation measured  against  the  average  annual 
income  from  his  farming  operations  during 
^  the  base  period,  and  (4)  be  unemployed  or 
unable  to  sustain  an  Income  equal  to  or 
greater  than  75  per  centum  of  his  average 
annual  Income  for  the  three  preceding  years 
In  which  conditions  resulting  from  a  natural 
disaster  were  not  a  major  factor. 

(b)  For  pxirposes  of  this  section  the  term 
"base  period"  means  the  three  years  pre- 
ceding the  year  In  which  the  natural  disas- 
ter occurred.  In  any  case  In  which  a  farm- 
ing operation  has  been  conducted  by  the 
farmer  for  a  period  less  than  three  years,  the 
farmer  must  have  sustained  a  net  loss  In 
his  farm  Income  during  the  year  In  which 
the  natural  disaster  occurred. 

(c)  In  no  case  shall  more  than  two  owners 
or  operators  of  a  farm  be  eligible  to  partici- 
pate In  the  program  provided  for  under 
this  Act. 

Sec.  4.  (a)  The  Secretary  of  Agriculture 
is  authorized  to  allocate  funds  to  %ny  State 
which  makes  application  therefor  for  the 
purpose  of  conducting  a  farm  training  ad- 
justment program  for  the  farmers  of  such 
State  who  have  been  adversely  affected  as 
the  result  of  a  natural  dlsa.<:ter  In  such 
State. 

(b)  Funds  shall  be  made  available  to  a 
State  only  U  the  State  s\jbmlts  to  the  Sec- 
retary of  Agriculture  a  plan  for  the  farm 
training  adjustment  program  to  be  con- 
ducted by  such  State  and  such  plan  is  ap- 
proved by  the  Secretary. 

Skc.  5.  (a)  The  farm  tralnlnjr  adjustment 
program  for  any  State  shall  be  carried  out 
by  the  department  of  agriculture  of  such 
State  (or  by  the  corresponding  department 
or  agency  of  such  State)  under  the  super- 
vision and  control  of  a  State-Federal  Admin- 
istrative Committee  established  for  such 
State.  Such  committee  shall  be  composed  of 
(1)  four  members  appointed  by  the  Gov- 
ernor of  such  State,  three  of  whom  shall  be 


from  the  department  of  agriculture  of  such 
State  (or  from  the  corresponding  depart- 
ment or  agency  of  such  State)  and  one  of 
whom  shall  be  from  tlie  department  or 
agency  of  such  State  concerned  with  voca- 
tional education:  and  (2)  four  members 
appointed  by  the  Secretary  of  Agriculture 
from  among  employees  of  the  United  States 
Department  of  Agriculture. 

Sec.  6.  (a)  The  teaching  standards  and 
curriculum  for  the  farra  training  adjUf^tment 
program  for  ariy  State  shall  be  prescribed  by 
the  State-Federal  Administrative  Committee 
for  such  State  appointed  under  section  5. 
The  curriculum  for  any  such  program  shall 
be  designed  to  meet  the  needs  of  modern 
agriculture  operations  and  shall  include,  but 
shall  not  be  limited  to  (1)  farm  manage- 
ment, (2)  livestock  marketing,  (3)  animal 
nutrition.  (4)  crop  production,  (5)  conserva- 
tion principles,  (6)  welding,  (7)  artificial 
insemination  of  livestock,  and   (8)    first  aid. 

(b)  No  farm  training  adjustment  program 
may  exceed  a  20  week  period  for  any  par- 
ticipant. 

Sec.  7.  Each  participant  enrolled  in  a  farm 
training  adjustment  program  shall  be  en- 
titled to  a  subsistence  payment  of  $1,000  per 
month,  but  In  order  to  qualify  for  the  full 
amount  of  such  payment  a  participant  must 
attend  a  minimum  of  80  per  centum  of  the 
total  class  hours.  In  any  case  In  which  a  par- 
ticipant attends  less  than  80  per  centum  of 
the  total  class  hours  In  any  period,  a  reduc- 
tion in  the  amount  of  the  payment  shall  be 
made  in  an  amount  proportional  to  the  num- 
ber of  class  hours  actually  attended  by  such 
participant  during  such  period. 

Sec.  8.  As  used  In  this  Act,  the  term  "nat- 
ural disaster"  means  any  hurricane,  tornado, 
storm,  flood,  high  water,  wtnd-drlven  water, 
tidal  wave,  tsunami,  earthquake,  volcanic 
eruption,  snowstorm,  drought.  Are,  or  other 
natural  disaster  which  is  of  such  magnitude 
In  any  area  of  the  United  States  that  the 
Secretary  of  Agriculture  designates  such  area 
a  natural  disaster  area  for  purposes  of  this 
Act. 

Sec.  9.  The  Secretary  Is  authorized  to 
promulgate  such  rules  and  regulations  as  he 
deems  necetsary  or  appropriate  to  carry  out 
effectively  the  provisions  of  this  Act. 

Sec.  10.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Agriculture 
each  fiscal  year  beginning  with  the  fl.scal 
year  1978,  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  McGOVERN.  Mr.  President,  I  join 
with  my  junior  colleague  from  South 
Dakota  <Mr.  Abourezk)  as  coauthor  of 
the  Farm  Training  Adjustment  Act.  The 
initial  thrust  of  this  legislation  came 
from  a  lengthy  discussion  I  had  with 
Ben  Radcliffe,  president  of  the  South 
Dakota  Farmers  Union  and  chairman  of 
the  executive  committee  of  the  National 
Farmers  Union.  Few  In  this  body  are  un- 
aware that  certain  areas  of  the  Upper 
Great  Plains,  principally  in  South 
Dakota,  Minnesota,  and  Wisconsin,  are 
currently  well  into  the  worst  drought 
conditions  we  have  experienced  since  the 
woeful  days  of  the  1930s.  Indeed.  Grant 
County,  one  of  South  Dakota's  prime 
agricultural  counties,  is  over  12  inches 
below  its  normal  precipitation  average 
for  the  1976  growing  season.  Varying 
estimates  place  dollar  losses  this  year  as 
high  as  $1  billion. 

Recognising  the  dire  results  that  can 
come  from  these  protracted  conditions, 
and  being  an  agricultural  leader  of  wide 
influence  and  broad  experience,  Mr. 
Radcliffe  suggested  that  in  order  to  save 
many  of  our  family  producing  farms 
from  econohiic  rxiin  and  eventual  take- 


over by  corporate  Interests  and  large 
operators,  drastic  measures  were  neces- 
sary for  the  period  of  this  emergency  to 
provide  sustenance  for  those  most  af- 
fected. We  thus  together  with  Senator 
Abourezk  devised  a  plan  embodied  in 
the  legislation  which  is  now  at  the  desk. 
If  passed  and  implemented,  it  would  pro- 
vide training  programs  to  improve  the 
proficiency  and  technological  training  of 
farmers  in  all  areas  of  agriculture.  In- 
cluding courses  in  soil  conservation, 
taught  by  instructors  of  competent 
training  and  attended  by  farmers  whose 
eligibility  for  attendance  is  determined 
by  residence  in  an  officially  designated 
disaster  area.  We  would  envision  the  pro- 
gram as  a  cooperative  State-Federal 
venture  and  authorize  the  payment  of 
stipends  to  fanners  who  would  attend 
these  classes  on  a  regular  basis  during 
the  nongrowing  season. 

Mr.  President,  if  this  administration 
has  any  compassion  for  those  in  our 
country  who  are  now  suffering  the  most, 
it  will  support  this  legislation.  I  have  re- 
cently returned  from  an  extensive  visit 
to  my  State  and  during  th?.t  time  I  spent 
several  days  at  the  South  Dakota  State 
Fair.  As  one  who  spent  the  formative 
years  of  my  life  in  the  "dust  bowl"  arena 
I  have  vivid  recollections  of  the  depriva- 
tion and  the  hardships  of  those  days.  In 
my  whole  experience  in  public  life.  I  do 
not  recall  any  event  that  brought  back 
these  recollections  more  painfully  than 
the  looks  on  faces  of  lifelong  friends  I 
talked  with  at  our  State  fair.  They  are 
earnestly  and  hopefully  looking  to  the 
administration  and  the  Congress  for  not 
only  assistance  but  also  guidance  in  this 
time  of  need. 

I  want  to  congratulate  Mr.  Radcliffe 
for  the  ingenuity  of  his  suggestion  and 
with  enthusiasm  commend  this  legisla- 
tion to  the  Congress.  I  ask  for  Immediate 
consideration  and  swift  action  on  the 
bill,  and  in  closing  I  want  to  remind  every 
Member  of  the  Chamber  that  today  the 
emergency  exists  with  my  constituency. 
Tomorrow  there  is  no  guarantee  In  the 
world  that  it  will  not  be  your  constitu- 
ency which  asks  for  assistance. 


By  Mr.  HUMPHREY: 
S.  3893.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  guarantee  loans 
and  to  make  payment  adjustments  on  be- 
half of  Individuals  who  wish  to  purchase 
farmland  for  the  purpose  of  engaging  in 
farming  but  who  are  unable  to  purchase 
such  land  without  Federal  assistance,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

FAMILY    FARM    SECURrFY    ACT 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  introducing  the  Family  Farm  Se- 
curity A<jt. 

This  bill  addresses  an  important  need 
of  our  agricultural  economy.  Many  of 
our  farmers  are  today  over  50  years  of 
age.  and  good  agricultural  land  has  be- 
come extremely  expensive.  We  are  at  the 
point  where  we  may  face  the  elimination 
of  the  family  farm  before  long  if  reas- 
onable steps  are  not  taken. 

Farm  leaders  continually  point  out 
that  capable  young  people  cannot  get 
into  farming  and  acquire  land  today  un- 
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less  they  either  inherit  the  land  or  marry 
into  a  farm  family. 

Most  Americans  are  not  aware  of  the 
rapid  increase  in  land  costs  and  farm 
machinery  in  recent  years.  The  implica- 
tions of  these  trends  are  very  serious 
from  both  an  economic  and  a  social 
standpoint.  We  should  be  aware  of  these 
trends  and  the  possible  trend  toward  a 
corporate  agricultural  structure.  It  is 
generally  recognized  that  the  family 
farm  Is  far  more  productive  in  terms  of 
unit  output  than  large  corporate  owned 
and  operated  agriculture. 

The  American  people  should  be  aware 
of  the  Implications  in  terms  of  both  pro- 
duction and  price  competition  if  the  fam- 
ily farm  passes  from  the  American  scene. 
I  believe  that  steps  are  needed  to  en- 
courage and  enable  qualified  young  peo- 
ple to  acquire  land  and  take  up  farming. 
This  Important  occupation  should  not  be 
the  sole  preserve  of  either  the  well-to-do 
or  corporate  operators. 

This  bill  is  modeled  on  the  plan  al- 
ready enacted  by  the  State  of  Minnesota. 
I  have  been  in  touch  with  the  State 
officials  who  developed  this  legislation, 
and  my  staff  has  been  in  touch  with  them 
from  the  very  outset.  The  State  is  now 
In  the  process  of  beginning  to  Implement 
Its  program. 

ITie  bin  itself  would  provide  a  num- 
ber of  basic  authorities  for  the  Secretary 
of  Agriculture  to: 

First,  guarantee  the  repayment  of  a 
loan  made  by  a  Federal  or  State  char- 
tered bank,  savings  and  loan  association, 
cooperative  lending  Institution,  or  other 
legally  organized  lending  institution  to 
a  qualified  individual  who  Is  in  need  of 
such  assistance  to  acquire  land  to  engage 
in  farming; 

Second,  no  loan  would  be  guaranteed 
for  more  than  75  percent  of  up  to  $150,- 
000; 

Third,  the  Secretary  would  establish  a 
repayment  schedule  with  a  maximum 
term  of  20  years.  However,  during  the 
first  10  years  of  the  loan  the  Secretary 
would  pay  4  percent  of  the  balance  due 
for  that  year  with  the  borrower  paying 
the  remainder  of  the  payment  due.  After 
the  10th  year  the  borrower  would  repay 
at  the  stated  payment  rate.  Thereafter 
the  borrower  would  repay  the  Secretary 
for  the  sums  paid  earlier  by  the  Secre- 
tary on  the  borrower's  behalf  unless  an 
extension  is  requested  and  granted; 

Poiu-th,  the  Secretary  may  extend  the 
payment  adjustment  but  not  in  excess  of 
10  years; 

Fifth,  the  Secretary  shall  utilize  local 
committees  of  qualified  individuals  to 
screen  loan  guarantee  applications  as 
well  as  paj^ment  adjustment  requests; 

Sixth,  the  Secretary  shall  report  to  the 
appropriate  congressional  committees  on 
the  percentage  of  amount  of  funds  re- 
quired to  operate  the  loan  guarantee 
program,  after  2  years  of  operation.  In 
the  meantime,  the  Secretary  is  author- 
ized to  guarantee  loans  not  In  excess  of 
five  times  the  funds  appropriated  for  this 
purpose; 

Seventh,  the  bill  also  authorizes  the 
Secretary  to  make  operating  loans  to  in- 
dividuals whose  loans  are  guaranteed  un- 
der title  I.  The  bill  outlines  the  purposes 
of  such  loans  and  specifies  that  the  oper- 


ating loan  for  any  one  farm  shall  not 
exceed  $50,000.  The  period  of  repayment 
for  any  such  loan  shall  not  exceed  7  years 
with  the  rate  of  interest  being  5  percent 
on  the  unpaid  balance,  except  that  such 
rate  shall  be  increased  after  the  seoraad 
year  of  such  loan  to  the  rate  paid  by  f^e. 
Secretary  on  money  borrowed  from  the 
Treasury. 

Mr.  President,  I  believe  this  legislation 
addresses  an  important  national  need. 
Our  Committee  on  Agriculture  and  For- 
estry will  be  looking  at  all  aspects  of  our 
farm  programs  during  the  next  session 
of  Congress.  It  is  my  hope  that  this  bill 
and  the  area  it  encompasses  will  re- 
ceive a  thorough  review  by  the  members 
of  the  committee  and  ultimately  the 
Congress  itself  next  year. 

The  ceilings  per  farm  unit  provided 
for  under  the  titles  of  this  bill  are  also 
rather  modest  when  one  considers  the 
land  and  operating  cost  of  modern  agri- 
culture today.  This  aspect  of  the  legisla- 
tion will  also  need  to  be  carefully  re- 
viewed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3893 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Family  Farm  Se- 
curity Act". 

TITLE  1— LAND  ACQUISITION  LOANS 

Sec.  101.  In  order  to  assist  young  people 
who  wish  to  engage  In  farming  on  a  career 
basis  but  who  are  unable,  without  the 
assistance  provided  for  In  this  Act,  to  pur- 
chase the  land  necessary  for  that  purpose, 
the  Secretary  of  Agriculture  (hereinafter  In 
this  Act  referred  to  as  the  "Secretary")  is 
authorized  to  guarantee  loans  and  make 
payment  adjustments  on  such  loans  as  pro- 
vided herein. 

Sec.  102.  The  Secretary  Is  authorized  to 
guarantee  the  repayment  of  a  loan  made  by 
any  Federal  or  State  chartered  bank,  savings 
and  loan  association,  cooperative  lending  In- 
stitution, or  other  legally  organized  lending 
institution  to  any  Individual  who  makes 
application  therefor  and  Is  approved  for 
such  loan  guarantee  under  thU  Act  when 
the  proceeds  of  such  loan  are  to  be  used  by 
such  Individual  for  the  purpose  of  acquiring 
land  to  engage  In  farming  operations. 

Sec.  103.  No  loan  shall  be  guaranteed  in 
any  amount  In  excess  of  75  per  centum  of 
the  total  amount  of  the  loan;  and  In  no  case 
shall  the  amount  guaranteed  under  this  Act 
In  the  case  of  any  borrower  be  more  than 
the  appraised  value  of  the  property  to  be 
purchased  or  $150,000,  whichever  Is  less. 

Sec.  104.  (a)  The  Secretary  Is  also  author- 
ized to  make  payment  adjustments  In  the 
case  of  any  loan  guaranteed  under  this  title. 

(b)  To  be  eligible  for  payment  adjustment, 
a  loan  shall  have  a  maximum  term  of  20  years 
and  shall  provide  for  payments  by  the  bor- 
rower at  least  annually  so  that  repayment  of 
the  loan  (principal  and  Interest)  will  be 
amortized  In  equal  annual  Installments  over 
the  term  of  the  loan. 

(c)  During  the  first  ten  years  of  a  loan 
guaranteed  under  this  title,  the  Secretary 
shall  annually  pay  to  the  lender  4  per  centum 
of  the  outstanding  balance  due  at  the  be- 
ginning of  that  year  and  the  borrower  shall 
pay  the  remainder  of  the  payment  due.  After 
the  tenth  year,  the  borrower  shall  make  pay- 
ments according  to  the  stated  payment  rate. 
In  the  eleventh  year,  the  borrower  shall  re- 


pay the  Secretary  for  the  sums  paid  by  the 
Secretary  on  the  borrower's  behalf  unless 
the  borrower  requests  and  Is  granted  an  ex- 
tension of  the  payment  adjustment. 

(d)  The  Secretary  may.  In  accordance  with 
such  regulations  as  he  shall  prescribe,  ex- 
tend the  payment  adjustment  In  the  case  of 
any  borrower  for  a  period  not  In  excess  of 
ten  years.  In  any  case  In  which  an  extension 
of  the  payment  adjustment  Is  granted,  the 
borrower  shall  repay  the  Secretary,  In  the 
year  following  the  last  year  of  the  extension, 
the  sums  paid  by  the  Secretary  on  the  bor- 
rower's behalf. 

(e)  The  obligation  of  the  borrower  to  re- 
pay the  Secretary  the  payment  adjustment 
constitutes  a  Uen  against  the  property. 

Sec.  105.  Loans  under  this  title  may  be 
made  only  to  Individuals  who  wish  to  en- 
gage In  farming  as  a  full-time  occupation, 
who  are  determined  by  the  Secretary  to  be 
sound  credit  risks,  and  who  would  be  unable 
to  acquire  the  farm  land  for  which  the  loan 
Is  to  be  made  without  the  assistance  provided 
under  this  title. 

Sec.  106.  The  Secretary  shall  provide  for 
the  appointment  In  each  State  of  local 
county  committees  to  assist  the  Secretary  In 
screening  applicants  for  loan  guarantees  and 
payment  adjustment  assistance  under  this 
title.  Such  committees  shall  be  composed  of 
farmers,  bankers,  and  other  persons  whose 
background,  education,  and  experience  spe- 
cially qualifies  them  for  the  Job  of  screening 
and  recommending  for  approval  or  disap- 
proval applications  for  assistance  under  this 
Act. 

Sec.  107.  (b)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

(b)  The  Secretary  shall,  at  the  earliest 
practicable  date,  but  In  no  event  more  than 
two  years  after  the  date  of  enactment  of  this 
Act,  report  to  the  Committee  on  Agriculture 
and  Forestry  of  the  Senate  and  the  Commit- 
tee on  Agriculture  oX  the  House  of  Repre- 
sentatives the  amount  of  funds  required  to 
operate  the  loan  guarantee  programs  pro- 
vided for  In  this  title.  Until  otherwise  pro- 
vided by  law,  the  Secretary  Is  authorized  to 
guarantee  loans  under  this  title  In  amounts 
not  m  excess  of  five  times  the  funds  appro- 
prlWedfor  such  purpose. 

Sec.  108.  The  Secretary  shall  Issue  such 
regulations  as  he  deems  necessary  or  appro- 
priate to  carry  out  effectively  the  nrovislons 
of  this  title  Including  regulations  for  proce- 
dures to  protect  the  Interests  of  the  United 
States  in  the  event  of  loan  defaults  by  bor- 
rowers. 

TITLE  n— OPERATING  LOANS 
Sec  201.  (a)  The  Secretary  Is  authorized 
to  make  operating  loans  to  Individuals  whose 
loans  are  guaranteed  under  title  I  of  this  Act. 
(b)  Such  loans  may  be  made  for  the  pur- 
pose of  (1)  paying  costs  Incident  to  organiz- 
ing the  farm  system  for  profitable  operation, 
(2)  purchasing  livestock,  poultry,  and  farm 
equipment,  (3)  purchasing  feed,  seed,  fertil- 
izer, and  other  farm  supplies,  and  (4)  meet- 
ing other  essential  farm  operating  expenses. 
Sec.  202.  (a)  Loans  made  under  this  title 
shall  be  made  only  to  individuals  who  are 
unable  to  finance  their  actual  needs  at  rea- 
sonable rates  and  terms  through  commer- 
cial sources  In  the  area  In  which  their  farm- 
ing operations  are  located. 

(b)  Loans  made  under  this  title  shall  not 
exceed  $50,000  In  the  case  of  any  one  farm. 

(c)  The  period  of  repayment  of  any  loan 
made  under  this  title  shall  not  exceed  seven 
years. 

(d)  Loans  made  under  this  title  shall  bear 
Interest  at  the  rate  of  5  per  centum  per  an- 
num on  the  unpaid  balance,  except  that 
such  rate  shall  be  Increased  In  the  case  of 
any  loan  at  the  end  of  the  second  year  of 
such  loan  to  a  rate  equal  to  the  rate  paid  by 
the  Secretary  on  money  borrowed  from  the 
Treasury  by  the  Secretary  for  a  period  or 
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are  made  to  provide  efflcient  transportation 
to  the  park  from  ail  parts  of  the  region. 


time   comparable   to   the  period   for   which 
loans  are  made  under  this  section. 

Sec.  203.  Loans  made  under  this  title  shall 
be  made  upon  the  full  personal  liability  of  We  know  the  people  for  whom  the  ap- 
the  borrower  and  upon  the  best  sictlmy^  peal  of  the  new  parks  remains  an  un- 
available, fulfilled  promise.  They  are  the  elderly. 

Sec.  204.  The  Secretary  shall  issue  such     for  whom  leisure  often  Is  a  euphemism 
regulations  as  he  deems  necessary  or  appro- 


priate to  carry  out  effectively  the  provisions 
of  this  title. 

Sec.  205.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 


By  Mr.  WILLIAMS: 
S.  3895.  A  bill  to  Improve  access  to  and 
transportation  within  urban  national 
parks  and  recreation  areas,  to  authorize 
a  study  of  options  for  transportation  to 
and  within  all  units  of  the  National  Park 
System,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

THE    T7RBAK    NATIONAL    P.IRKS    AND    RCCBEATION 
AREAS    TRANSPORTATION    ACT 

Mr.  WILLIAMS.  Mr.  President,  the  bill 
I  am  introducing  today  is  designed  to 
make  parks  more  accessible  to  people.  In 
the  chain  of  public  transportation  that 
connects  our  cities  to  our  national  parks 
and  recreation  areas,  there  Is  Invariably 
an  absent  or  weak  link.  This  bill  would 
help  to  supply  or  strengthen  that  link. 

In  1958.  the  Congress  established  the 
Outdoor  Recreation  Resources  Review 
Commission  to  study  and  report  on  our 
Nation's  recreational  needs  and  resources 
through  the  year  2000.  One  of  the  major 
conclusions  of  the  Commission's  report 
was  that  "outdoor  opportunities  are  most 
urgently  needed  near  metropolitan 
areas." 

The  Director  of  the  Bureau  of  Out- 
door Recreation  reemphaslzed  this  point 
in  testimony  before  a  congressional  com- 
mittee In  1970: 

We  found  out  where  the  heaviest  need  is 
for  recreation,  namely  In  the  cities.  We  found 
In  the  cities  where  75%  of  the  people  in  the 
JJS.  reside,  only  some  25%  of  the  recreational 
facilities  and  3%  of  the  public  recreation 
lands  are  readily  accessible.  What  we  end  up 
with  is  an  overall  conclusion  that  in  effect 
we  have  the  people  on  one  part  of  the  con- 
tinent and  the  recreational  facilities  on 
another. 

The  open  space  program  which  I  au- 
thored was  designed  to  Improve  recrea- 
tional opportunities  where  the  people 
are — in  urban  areas.  The  National  Park 
System  also  began  to  focus  on  the  needs 
of  urban  residents.  Gateway  National 
Recreation  Area,  which  borders  on  the 
New  York-New  Jersey  metropolitan  area, 
added  a  new  dimension  to  the  National 
Park  System.  No  longer  were  the  satis- 
factions of  nature  hours  away  from 
\irban  Americans.  Golden  Gate  and  Cuy- 
ahoga Valley  National  Recreation  Areas, 
and  Indian  Dunes  National  Lakeshore 
continued  this  trend.  They  preserved 
oases  of  open  space  and  scenic  beauty  in 
locations  surprisingly  close  to  major 
cities. 

But  for  many  the  nearness  of  these 
splendid  new  parks  simolv  Increased 
their  frustration.  As  the  National  Park 
Service  observed  in  its  April  1976  state- 
ment for  management  of  Gateway  Na- 
tional Recreation  Area: 

No  amount  of  planning  and  development 
at  Gateway  wUl  correct  the  present  inequali- 
ties of  who  can  visit  the  parte  unless  efforts 


for  nothing  to  do.  They  are  the  young, 
in  need  of  the  challenge  of  the  outdoors. 
They  are  the  poor  and  the  handicapped, 
denied  access  to  their  heritage  of  nat- 
ural lands. 

We  know  that  a  large  proportion 
of  urban  residents,  particularly  inner- 
city  residents,  do  not  own  automobiles. 
While  nationwide  about  one  family  in 
six  does  not  own  a  car,  within  our  major 
cities,  one  family  in  two  or  three  does 
not  own  a  car.  Existing  urban  mass 
transportation  facilities  have  failed  to 
bridge  tlie  gap  between  these  urban 
residents  and  the  national  parks  de- 
signed to  serve  them. 

Besides  promoting  this  Inequity,  a  pol- 
icy which  requires  visitors  to  rely  on 
cars  for  access  to  national  parks  and 
recreation  areas  adversely  affects  the 
parks,  visitors,  and  nearby  communities. 
Air  and  noise  pollution  from  automobiles 
threatens  the  environment  of  the  parks 
and  detracts  from  the  recreation  experi- 
ence. Precious  space  in  scenic  areas  must 
be  devoted  to  parking  lots  and  access 
roads.  TrafiQc  congestion  Irritates  driv- 
ers and  burdens  local  communities. 

In  the  absence  of  e£Qcient  mass  tran- 
sit access,  over  90  percent  of  visitors  to 
Gateway  National  Recreation  Area  in 
1974  arrived  by  car.  If  allowed  to  con- 
tinue, this  overdependence  on  cars  will 
imdermine  the  purpose  of  Gateway  and 
other  parks.  In  some  areas,  it  simply 
cannot  continue.  Visitation  to  the  vari- 
ous units  of  Gateway  will  exceed  the 
capacity  of  existing  access  roads  by  as 
much  as  200  percent  by  the  year  1990. 

Alternative  transportation  to  the 
parks  will  not  only  alleviate  these  prob- 
lems, but  with  appropriate  audiovisual 
aids,  may  also  become  an  extension  of 
the  parks  themselves.  This  was  one  of 
the  many  benefits  I  had  in  mind  earlier 
this  year  in  introducing  a  bill  to  author- 
ize a  demonstration  ferry  service  project 
at  Gateway. 

As  the  author  of  the  Urban  Mass 
Tiansportatlon  Act,  and  sponsor  of  the 
legislation  which  established  Gateway 
National  Recreatlcm  Area,  I  have  long 
been  concerned  with  the  human  needs 
which  would  be  met  by  the  bill  I  propose 
today.  We  need  parks,  and  we  also  need 
clean.  Inexpensive,  and  convenient  ways 
to  get  to  them.  Effective  transportation 
to  the  urban  national  parks  can  comple- 
ment and  take  advantage  of  existing 
mass  transit  facilities.  Peak  use  of  mass 
transit  occurs  when  people  are  going  to 
and  from  work.  Facilities  are  therefore 
available,  or  can  be  made  available,  to 
help  meet  the  demand  for  recreational 
transit  which  occurs  primarily  on  week- 
ends and  holidays. 

This  bill  would  establish  a  gen- 
eral policy  of  encouraging  mass 
transit  and  other  transportation  modes 
besides  automobiles  for  travel  to,  from, 
and  within  areas  of  the  national  park 
system.  It  would  require  the  Secretary 
of  the  Interior  to  develop  for  immediate 
implementation  a  program  for  improving 


and  facilitating  public  access  to  and 
f-'n^noH^qfon  Within  urban  national 
parks  and  recreation  areas.  It  would  spe- 
cifically direct  the  Secretary  to  consult 
with  public  transportation  authorities 
and  private  carriers  In  order  to  coordi- 
nate the  urban  national  park  transporta- 
tion program  with  existing  and  planned 
mass  transit  facilities  and  systems.  Fi- 
nally, the  bill  would  mandate  a  compre- 
hensive study  of  transportation  options 
for  the  entire  national  parks  system. 
Tills  study  would  form  the  basis  for  a  na- 
tional park  transportation  policy  which 
will  more  effectively  meet  the  recrea- 
tional needs  of  all  our  citizens. 

While  I  fully  recognize  that  it  Is  too 
late  to  consider  this  measure  In  the  94th 
Congress.  I  am  Introducing  it  at  this 
time  to  focus  attention  on  the  need  It 
addresses.  I  am  hopeful  that  during  the 
Congressional  recess,  interested  persons 
will  review  and  consider  this  proposal 
and*  alternative  means  of  providing 
transportation  for  the  national  parks. 
Appropriate  legislation  can  then  be  in- 
troduced and  acted  upon  early  in  the 
95th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  3895 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  "The  Urban  Nationul 
Parks  and  Recreation  Areas  Transportation 
Act". 

rtNDINCS   AND    PTntP3SK 

Sec.  2.  (a)  The  Congress  hereby  finri^ 
that — 

(1)  following  the  Issuance  in  1962  of  the 
report  of  the  Outdoor  Recreation  Resources 
Review  Commission,  our  national  recreation 
policy  has  increasingly  recognized  and  sought 
to  provide  for  the  needs  of  residents  of  urban 
areas; 

(2)  in  furtherance  of  such  policy,  the 
Congress  has  established  several  National 
Paries  and  Recreation  Areas  In  or  near  some 
of  the  largest  urban  areas  in  the  United 
States.  Including  Newark.  New  Jersey-New 
York.  New  York,  San  FYancisco,  California, 
Cleveland-Akron.    Ohio,    and    Chicago,    nii- 

nols-Oary,  Indiana; 

(3)  the  Congress  Is  presently  evaluating 
National  Park  propKssals  for  other  major  ur- 
ban areas.  Including  Los  Angeles.  California, 
and  Atlanta,  Georgia,  in  order  to  provide 
recreational  opportunities  to  the  residents  of 

such  urban  areas; 

(4)  despite  their  proximity  to  urban  areas. 
Urban  National  Parks  and  Recreation  areas 
are  not  sufficiently  accessible  to  urban  resi- 
dents, particularly  those  residents  without 
access  to  personal  motor  vehicles,  including 
the  poor,  the  aged,  the  young,  and  the  handi- 
capped: &nd 

(6)  Park  management  policies  which  neces- 
sarily require  persons  desiring  to  use  Na- 
tional Park  and  Recreation  Areas  to  rely  on 
personal  motor  vehicles  are  inequitable  and 
destructive  of  the  recreational  and  environ- 
mental value  of  Parks  In  both  urban  and 
non-urban  areas. 

(b)  It  is  therefore  the  policy  of  the  Con- 
gress in  this  Act  to  encouraee  the  use  of 
transportation  modes,  other  than  personal 
motor  vehicle",  for  travel  to,  from,  and  with- 
in Urban  National  Parks  and  Recreation 
Areas,  and  all  units  of  the  National  Park 
System. 
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(c)  It  la  the  purpose  of  this  Act — 

(1)  to  establish  an  Immediate  program 
to  improve  and  facUltate  the  use  of  trans- 
portation modes,  other  than  personal  motor 
vehicles  for  travel  to.  from,  and  within  Urban 
National  Parks  and  Recreation  Areas.  Includ- 
ing but  not  limited  to.  Gateway  National 
Recreation  Area,  Cuyahoga  Valley  National 
Recreation  Area,  Golden  Gate  National  Rec- 
reation Area,  and  Indiana  Dunes  National 
Lakeshore;  and 

(2)  to  authorize  a  study  of  options  for 
transportation  to  and  within  all  units  of  the 
National  Park  System. 

DETINrnONS 

Sec  3.  As  used  In  this  Act,  the  term — 

(a)  "Secretary"  means  the  Secretary  of  the 
Interior;  and 

(b)  "Urban  National  Parks  and  Recrea- 
tion Areas"  means  any  unit  of  the  National 
Park  System  which  has  been  established 
primarily  to  serve  the  residents  ofunajor 
metropolitan  areas.  ' 

A     TRANSPORTATION     ACTION     PLAN     POR     intBAN 
NATIONAL    PARKS    AND    RECREATION    AREAS 

Sec.  4.  (a)  (1)  The  Secretary  Is  authorized 
and  directed  to  develop  and  implement  a 
transportation  program  for  each  Urban  Na- 
tional Park  and  Recreation  Area.  Including, 
but  not  limited  to.  Gateway  National  Recre- 
ation Area,  Golden  Gate  National  Recreation 
Area,  Cuyahoga  Valley  National  Recreation 
Area,  and  Indiana  Dunes  National  Recrea- 
tion Area. 

(2)  Such  programs  shall  provide  for  mass 
transportation  and  other  transportation 
modes  which  do  not  Involve  the  use  of  per- 
sonal motor  vehicles,  for  travel  to,  from,  and 
within  such  Parks  and  Recreation  Areas. 

(3)  In  developing  such  programs  the  Sec- 
retary shall  consider  the  use  of  environ- 
mentally sotind,  blgb-volume  transporta- 
tion modes,  Including  subways,  buses,  trains, 
ferries,  bicycles,  mini-buses.  Jitneys,  light 
rail  systems,  and  boats. 

(4)  The  Secretary  shall  consult  with  lo- 
cal, regional,  and  State  transportation  au- 
thorities, private  carriers,  and  other  persons 
or  agencies  charged  with  planning  and  oper- 
ating public  transportation  facilities,  In  order 


(A)  coordinate  Park  transportation  pro- 
grams with  such  local,  regional,  and  State 
authorities  and  private  carriers;  and 

(B)  maximize  the  use  of  existing  and 
planned  mass  transportation  facilities  to 
benefit  the  users  of  Urban  National  Parks 
and  Recreation  Areas. 

(5)  The  Secretary  shall  consult  with  the 
Secretary  of  Transportation,  the  Secretary 
of  Housing  and  Urban  Development,  and 
such  other  Federal  departments  and  agen- 
cies as  may  be  appropriate  In  the  develop- 
ment and  Implementation  of  Park  transpor- 
tation programs. 

(b)  The  Secretary  shall  establish  guide- 
lines for  the  distribution  of  funds  author- 
ized to  be  appropriated  to  implement  Park 
transportation  programs  developed  under 
subsection  (a)  based  upon — 

(1)  the  number  of  poor,  aged,  young,  and 
handicapped  persons  to  be  served; 

(2)  the  number  of  persons  not  having 
access  to  personal  motor  vehicles  to  be 
served; 

(3)  the  ratio  of  the  costs  of  Implement- 
ing a  program  to  the  number  of  persons 
to  be  served  under  such  program; 

(4)  the  geographical  size  of  the  urban  area 
to  be  served; 

(5)  the  capacity  of  the  Park  facilities  in- 
volved In  any  program; 

(6)  the  suitability  and  extent  of  existing 
mass  transportation,  facilities  in  the  urban 
area  to  be  served; 

(7)  the  potential  efficiencies  to  be  gained 
by  making  use  of  existing  mass  transporta- 
tion facilities  for  the  benefit  of  Park  users; 
and 


(8)  the  recreational  and  environmental 
costs  and  benefits  of  any  program. 

(c)  In  carrying  out  his  duties  under  this 
section,  the  Secretary  is  authorized — 

( 1 )  to  contract  with  public  transportation 
authorities,  agencies,  or  private  carriers  to 
provide  transportation  facilities  within  and 
outside  Urban  National  Parks  and  Recreation 
Areas;  and 

(2)  to  undertake.  In  the  absence  of  suit- 
able and  adequate  transportation  authorities, 
agencies,  or  private  carriers,  transportation 
operations  under  the  management  and  own- 
ership of  the  United  States. 

NATIONAL  PARK  SYSTEM  TRANSPORTATION  STUDY 

Sec.  6.  (a)(1)  The  Secretary  shall  prepare 
and  submit  to  the  Congress  not  later  than  2 
years  after  the  date  of  enactment  of  this  Act 
a  comprehensive  study  of  transportation 
problems  and  opportunities  throughout  the 
National  Park  System. 

(2)  Such  study  shall  Include  an  analy- 
sis of — 

(1)  the  need  for  mass  transportation,  and 
other  transportation  modes  which  do  not  in- 
volve the  use  of  personal  motor  vehicles,  for 
travel  to,  from,  and  within  units  of  the  Na- 
tional Park  System; 

(2)  the  opportunities  for  making  the  Na- 
tional Park  System  fully  accessible  to  persons 
without  access  to  personal  motor  vehicles; 

(3)  the  long-range  opportunities  for  co- 
ordinating mass  transportation  plans  with 
the  acquisition  and  management  policies  for 
the  National  Park  System;  and 

(4)  the  environmental  and  recreational 
Impact  on  the  National  Park  System  of  con- 
tinued reliance  oh  personal  motor  vehicles 
for  travel  to,  from,  and  within  vmlts  of  such 
system. 

(o)  In  carrying  out  such  study,  the  Secre- 
tary shall  consult  with  the  Secretary  of 
Transportation,  and  such  other  Federal  de- 
partments and  agencies  as  may  be  appropri- 
ate In  the  development  of  a  National  Park 
System  transportation  policy. 

(c)  The  Secretary  shall  coordinate  such 
study  with  the  study  authorized  by  section 
12  of  the  Land  and  Water  Conservation  Act 
of  1965,  as  amended. 

AtTTHORIZATION   OF  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 


By  Mr.  GARY  HART: 

S.  3897.  A  bill  to  establish  a  national 
system  of  child  and  maternal  health  care 
and  a  system  of  protection  against  cata- 
strophic health  care  costs.  Referred  to 
the  Committee  on  Finance  and  the  Com- 
mittee on  Labor  and  Public  Welfare, 
jointly,  by  unanimous  consent. 

Mr.  GARY  HART.  Mr.  President,  to- 
day I  am  introductlng  the  Comprehen- 
sive Maternal  and  Child  Health  Pro- 
tection Act  which  provides  for  compre- 
hensive health  care  services  for  children 
and  pregnant  women;  and  for  universal 
protection  against  the  catastrophic  costs 
of  illness. 

Mr.  President,  the  health  care  "crisis" 
has  commanded  more  concern  within 
the  Congress  and  throughout  the  Nation 
than  any  other  single  domestic  issue.  The 
need  for  comprehensive  health  care  has 
been  translated  into  serious  legislative 
proposals  by  Members  of  Congress,  ad- 
ministrations, and  many  private  groups 
outside  Government.  In  general,  how- 
ever, most  proposals  reflect  genuine  dis- 
agreement regarding  the  most  appro- 
priate methods  of  dealing  with  the  com- 
plex problems  involved  in  establishing  a 
comprehensive  health  care  system.  De- 


spite the  disparity  among  the  numerous 
bills  introduced!  in  the  94th  and  earlier 
Congresses,  these  proposals  offer  Im- 
portant ideas,  concepts,  and  mechanisms 
which  could,  when  molded  together,  help 
provide  the  Nation  with  an  effective  and 
fiscally  responsible  national  health  care 
system. 

Mr.  President,  the  bill  I  am  offering 
today  is  just  such  a  combination.  It  is 
a  synthesis  of  mechanisms  and  concepts 
presented  In  other  health  care  proposals, 
and  in  the  extensive  hearings  and  de- 
bates on  health  care  over  the  past  sev- 
eral years.  In  particular,  my  proposal 
draws  on  the  expertise  of  Senator  Ken- 
nedy who  is  widely  recognized  for  his 
contribution  and  excellence  in  the  health 
care  field.  His  thinking  is  reflected  in 
the  administrative  mechanisms  Incor- 
porated In  my  proposal. 

My  proposal  is  as  follows : 

TITLE  I MATERNAL  AND  CHILD  HEALTH 

PROTECTION   PROGRAM   COVERAGE 

In  the  first  year  of  the  program,  all 
children  from  birth  to  6  years  of  age,  and 
all  pregnant  women  will  be  eligible  for 
comprehensive  health  care  benefits.  Each 
subsequent  year,  for  the  next  4  years  of 
the  program,  eligibility  for  child  health 
care  services  will  be  expanded  by  adding 
2  years  to  the  eligibility  level,  so  that  by 
the  5th  year  of  the  program,  all  children 
14  years  of  age  and  under  would  be  con- 
sidered eligible  for  the  program. 

BENEPITC 

The  bill  provides  for  comprehensive 
health  care  benefits.  Included  would  be 
most  "preventive"  health  care  as  well  as 
a  wide  range  of  other  services  including 
broken  bones,  renal  dialysis,  prenatal 
and  postnatal  care  for  mothers,  and  so 
forth. 

BEIMBtntSEMENT 

The  only  form  of  payment  would  be 
capitation.  Physicians,  or  other  quali- 
fied health  care  providers,  would  sign 
up  eligible  children  or  women  annually. 
The  Maternal  and  Child  Health  Pro- 
tection Board — responsible  for  admin- 
istering the  program  on  the  Federal 
level — would  issue  an  annual  lump  sum 
payment  to  a  physician  for  each  eligi- 
ble individual  he  had  enrolled.  All  those 
eligible  individuals  wishing  to  purchase 
care  in  a  regular  fee-for-service  system 
would,  of  course,  be  free  to  do  so;  how- 
ever, they  would  not  receive  Federal 
financial  assistance  under  this  program. 

FINANCING 

The  program  would  be  financed  from 
general  revenues,  and  would  be  partially 
offset  by  a  reduction  in  the  $750  per- 
sonal income  tax  exemption  for  children. 

COST 

The  Maternal  and  Child  Protection 
Board  will  determine  the  capitation  fees. 
Such  fees  will  reflect  the  average  annual 
cost  of  health  care  for  the  eligible  cate- 
gories. If,  for  example,  the  Maternal 
and  Child  Health  Protection  Board 
were  to  set  the  capitation  rate  at  $200 
per  child  per  year  on  an  average — In 
1974,  per  capita  expenditures  for  those 
under  19  years  of  age  was  $183 — the  cost 
would  be  $1.8  billion.  If  we  add  prenatal 
and  postnatal  care  for  an  estimated  3.2 
million  births,  the  cost  would  be  an  ad- 
ditional $4  billion.  The  total  program 
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cost  has  been  estimated  to  be  approxi- 
mately $6  billion;  however,  it  Is  impor- 
tant to  remember  that  this  figure  is  only 
aa  estimate. 

AOMmiaTHATTON 

At  the  Federal  level,  the  program 
wotild  be  administered  by  the  Maternal 
and  Child  Health  Protection  Board 
established  within  the  Department  of 
Health,  Education,  and  Welfare.  The 
Board  will  determine  capitation  rates; 
establish  systems  of  quality  and  program 
review;  and  be  responsible  for  the  for- 
mulation of  program  policy  and  imple- 
mentation. The  Board  will  be  assisted  by 
a  National  Maternal  and  Child  Health 
Protection  Advisory  Council  which  will 
recommend  policy  and  evaluate  per- 
formance of  the  program. 

On  local  level,  the  program  will  be  ad- 
ministered through  HEW  regional  oflQces 
and  local  health  service  area  oflQces.  Re- 
gional advisory  councils,  similar  in  na- 
ture to  the  National  Advisory  Coimcil, 
will  advise  the  regional  offices. 

TITLB  n — CATASTROPHIC  TAX  CREDIT  FLAN 
COVE  RAGS 

All  individuals  will  be  eligible  to  par- 
ticipate in  the  program. 
BEmnTS 

Under  this  plan,  an  individual  would 
be  fully  responsible  for  those  medical 
expenses  amounting  to  10  percent  of  his 
annual  income.  If  an  individual's  medi- 
cal expenses  exceed  10  percent  of  income, 
the  Federal  Government  would  pay — 
either  by  tax  credit  or  cash  rebate — half 
of  all  additional  medical  costs  until  the 
Individual's  expenditures  exceeded  20 
percent  of  his  income.  After  an  individual 
had  spent  20  percent  of  his  income  for 
medical  care,  the  Federal  Goveniment 
would  pay  all  further  costs. 

FINANCING 

This  catastrophic  plan  will  be  financed 
through  tax  expenditures. 

ADMINISTRATION 

The  Internal  Revenue  Service  will  ad- 
minister the  program. 

TERMINATION  OF  THE  PROGRAMS 

The  bill  includes  a  provision  for  the 
termination  of  the  comprehensive  ma- 
ternal and  child  health  protection  pro- 
gram and  the  catastrophic  tax  credit 
after  the  5th  year  of  operation  unless  the 
programs  are  continued  by  an  act  of 
Congress. 

Mr.  President,  while  neither  I  nor  any 
other  Senator  would  advocate  that  Con- 
gress move  rashly  or  recklessly  in  its  ef- 
forts to  establish  a  national  health  care 
system,  the  current  stalemate  over  cost 
and  administration  need  not  prevent  us 
from  starting  now  on  the  extremely 
worthwhile  and  reasonable  task  of  estab- 
lishing a  program  of  comprehensive 
health  care  services  for  youngsters  and 
pregnant  women,  as  well  as  providing 
protection  against  the  catastrophic  costs 
of  illness  for  the  general  popiilation. 
This  proposal  is  well  within  our  current 
fiscal,  political,  and  administrative  grasp. 
By  initiating  this  type  of  a  program,  in 
this  limited  and,  therefore,  manageable 
form,  we  can  learn  from  the  process  of 
implementing  and  expand  as  the  Nation 
is  ready  and  willing. 

In  past  years,  our  Nation  has  typically 
responded  to  budgetary  constraints  of 


providing  health  care  by  phasing  pro- 
grams in  by  age  and  income  groups — as 
with  medicare  and  medicaid  in  the 
1960's.  A  comprehensive  health  insurance 
program  for  all  preschool  children,  as 
well  as  catastroplc  protection  for  all  Is 
both  a  sensible  as  well  as  a  traditionally 
American  way  to  introduce  a  national 
health  care  system  admidst  the  current 
fiscal  restraints. 

COMPREHENSIVE    MATERNAL   AND   CHILD    HEALTH 
PROTECTION   PROGRAM 

The  selection  of  children  and  pregnant 
women  as  the  Initial  category  to  be  cov- 
ered by  a  comprehensive  program  is 
logical  on  many  grounds.  Children  are 
the  citizens  and  the  producers  of  the  fu- 
ture. Any  investment  in  their  health  will 
yield  rich  dividends  to  the  Nation  in  the 
form  of  higher  future  productivity  and 
lower  medical  care  expenditures  as  they 
reach  adulthood. 

The  care  children  most  need  is  readily 
produceable,  predictable,  most  likely  to 
have  an  Improving  effect  on  their  current 
and  future  health  status,  and  is  rela- 
tively inexpensive.  It  is  interesting  to 
note  that  costs  of  child  health  care  are 
less  than  that  for  any  other  comparable 
age  group  in  the  population:  in  1974,  per 
capita  expenditures  for  those  under  19 
years  of  age  was  $183  as  compared  with 
$420  for  those  aged  19  to  64  and  $1,218 
for  those  65  and  over. 

Similarly,  good  health  care  for  preg- 
nant women  is  readily  produceable. 
fairly  predictable,  and  though  not  mini- 
mal in  cost,  has — as  we  have  demon- 
strated time  and  time  again — been  tre- 
mendously valuable  in  improving  the 
health  of  newborn  infants. 

Further,  the  uniformity  and  routine 
nature  of  the  health  care  needs  of  chil- 
dren and  pregnant  women  will  keep  the 
overall  costs  of  such  a  program  fairly 
predictable — therefore,  less  susceptible 
to  soaring  inflation — and  also  means 
that  a  large  portion  of  health  care  serv- 
ices can  be  easily  delivered  by  physicians 
extenders,  nurse,  and  child  practitioners. 
Additionally,  because  of  the  familiar  na- 
ture of  the  required  care  for  mothers 
and  young  children,  quality  review  be- 
comes far  easier  for  this  group  than  al- 
most any  other. 

But  there  is  another  Important  reason 
why  children  are  a  logical  starting  point 
for  comprehensive  health  benefits — they 
are  the  best  group  with  which  to  start 
the  development  of  preventive  policies 
and  practices.  Preventive  policies  can 
play  a  major  role  in  preserving  the 
health  of  our  people  and  in  reducing  the 
Nation's  soaring  health  care  bill.  Despite 
much  discussion,  very  little  has  been 
done  to  encourage  and  implement  pre- 
ventive policies.  Under  my  proposal,  in- 
centives to  develop  and  practice  preven- 
tive medicine  will  be  high — primarily  be- 
cause of  the  capitation  method  of  pay- 
ment used  to  reimburse  physicians  par- 
ticipating in  the  program. 

To  obtain  benefits  under  the  program, 
eligible  Individuals  would  sign  up  for 
health  care  services  with  a  specific  phy- 
sician or  other  qualified  health  care 
provider  participating  in  the  program. 
That  physician  will  be  paid  on  a  lump 
sum  basis  and  wUl  be  responsible  for  in- 
suring that  all  necessary  health  care 


services  are  provided  to  an  enrolled  In- 
dividual. This  capitation  method  of  pay- 
ment will  not  only  provide  economic  in- 
centives to  keep  patients  well,  but  it  will 
serve  to  discourage  unnecessary  or  over- 
utilization  of  health  care  resources. 

Interestingly,  we  are  already  begin- 
ning to  witness  a  growing  pattern  of  pre- 
paid lump  simi  payments  for  ot>stetrical 
care,  a  pattern  which  has  been  greatly 
encouraged  by  the  predictable  character 
of  the  reqtiired  medical  services. 

CATASTROPHIC    TAX    CREDIT    PROGRAM 

While  the  merits  of  this  child  and  ma- 
ternal health  care  system  are  numerous, 
this  system  alone  will  not  begin  to  re- 
spcmd  to  one  of  the  most  widespread  fears 
of  Americans;  namely,  the  possibility  of 
financial  ruin  from  ill  health.  The  United 
States  remains  one  of  the  few  industrial 
nations  in  the  world  where  one  can  be 
made  destitute  by  medical  care.  Current- 
ly, some  4  percent  of  the  population 
spend  more  than  a  quarter  of  their  In- 
come on  illness.  Because  a  responsible 
health  care  system  should  respond  to  the 
fears  of  financial  ruin  associated  with 
prolonged  illness,  the  proposal  I  am  in- 
troducing also  provides  catastrophic  pro- 
tection for  the  entire  population.  This 
protection  is  incorporated  into  a  reform 
of  our  current  tax  policy  for  medical  ex- 
penses and  operates  on  a  system  of  tax 
credits  and  rebates. 

Under  the  program,  a  family  would  be 
fully  responsible  for  its  medical  expenses 
up  to  10  percent  of  Income,  the  Federal 
Government  would  pay  half  of  all  ad- 
ditional medical  expenses  until  the  cost 
to  the  family  exceeds  20  percen~.  After  a 
family  had  expended  20  percent  of  Its 
income  for  medical  ciire,  the  Federal 
Government  would  pay  all  further  costs. 

The  Federal  contribution  to  catastro- 
phic care  v/ould  be  paid  through  Income 
tax  credits.  If  medical  expenses  were  so 
high^-or  family  income  so  low — that  tax 
liability  reached  zero,  the  family  would 
be  eligible  for  a  refundable  tax  credit 
or  direct  payment. 

I  would  like  to  emphasiez  that  this  pro- 
gram would  not  provide  financial  assist- 
ance for  minor  expenses  which  can  be 
afforded  by  the  individual,  nor  would  it 
cover  expenses  paid  for  by  private  insur- 
ance. It  is  also  important  to  note  that  in- 
dividuals at  different  income  levels  would 
be  required  to  spend  different,  though 
relatively  proportionate,  amounts  of 
their  income  before  Federal  financial  as- 
sistance would  be  available.  Since  the 
very  definition  of  catastrophe  depends 
upon  the  relative  burden  on  illness  ex- 
penses of  individual  wealth,  such  a 
scheme  works  well  in  responding  to  the 
real  needs  of  individuals  for  financial 
help. 

The  IRS  would  be  responsible  for  ad- 
ministering this  protection  plan  and  the 
payments  of  benefits  would  be  integrated 
Into  the  current  tax  cycle.  That  would 
mean  annual  adjustments  for  most; 
however,  the  Secretaries  of  the  Treasury 
and  HEW  are  directed  to  Investigate, 
and  provide  for  more  timely  payments  to 
Individuals  claiming  a  credit  or  rebate. 

This  system  contains  Important  cost 
control  features  insofar  as  the  patient 
pays  a  percentage  of  his  health  care  bill. 


\ 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34707 


and  no  services  are  paid  for  that  are  not 
received.  Most  importantly,  however, 
such  a  plan  would  allay  the  fears  of  im- 
poverishment, particularly  from  cancer, 
stroke,  heart  disease,  and  mental  illness. 
The  "deductible"  provisions  of  the  tax 
credit  plan  limit  its  overall  costs.  Al- 
though the  actual  number  of  benefici- 
aries of  this  catastrophic  plan  would  be 
relatively  small,  everyone  will  benefit  in 
terms  of  freedom  from  fear.  The  credit 
extends  a  substantial  amount  of  security 
to  all  insofar  as  it  assures  that  no  person 
would  become  destitute  from  medical 
expenses. 

Mr.  President,  the  proposal  I  am  offer- 
ing is  a  reasonable  step  forward  ap- 
proach to  our  national  health  care  crisis. 
It  is  no  secret  that  the  present  economic 
and  political  situation  requires  substan- 
tial attention  to  those  forms  of  national 
health  care  that  are  administratable,  of 
modest  cost  to  the  Federal  Treasury  and 
imlikely  to  worsen  the  inflation  rate  in 
health.  At  a  time  when  we  are  concerned 
about  the  size  of  the  Federal  budget,  this 
type  of  program  makes  fiscal  sense. 

Mr.  President,  this  proposal  is  not  cast 
In  stone.  I  am  offering  this  as  a  new  ap- 
proach to  our  health  care  problems  and 
I  would  urge  others,  having  interest  or 
expertise  In  this  particular  area  to  con- 
tribute to  this  bill.  Many  of  the  concepts 
outlined  in  the  proposal  have  been 
backed  by  experienced  health  policy 
analysts  and  others  vitally  interested  in 
insuring  the  good  health  of  our  people 
through  the  implementation  of  a  sound, 
fiscally  responsible  system.  Although 
Congress  has  debated  comprehensive 
health  care  with  varjring  intensity  over 
the  past  several  years,  I  would  hope  that 
during  the  next  Congress  there  will  be 
concerted  effort  to  enact  legislation 
along  the.se  lines.  Because  the  Compre- 
hensive Maternal  and  Child  Health  Pro- 
tection Act  is  manageable,  fairly  modest 
in  cost,  and  unlikely  to  adversely  influ- 
ence the  inflation  rate  in  health  care.  It 
merits  full  consideration  in  the  upcom- 
ing discu5sions  on  this  vital  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bin  be  referred  jointly  to 
the  Committee  on  Finance  and  the  Com- 
mittee on  Labor  and  Public  Welfare. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARY  HART.  And  Mr.  President, 
I  ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3897 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Comprehensive  Ma- 
ternal and  Child  Health  Protection  Act". 

FINDINGS  AND  DECLARATION   OF   PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1)  the  children  of  the  United  States  are 
vital  to  national  development  and  hold  the 
promise  of  the  Nation's  future; 

(2)  the  health  of  pregnant  mothers  and 
children  has  been  demonstrated  to  be  among 
the  highest  priority  of  our  health  and  medi- 
cal needs  In  the  country;  and 

(3)  all  Individuals  should  be  protected 
against  the  ruinous  costs  of  Illness. 


(b)  The  purpose  of  this  Act  Is — 

(1)  to  establish  a  comprehensive  system 
of  health  care  services  for  children  and  preg- 
nant women; 

(2)  to  establish  a  nationwide  system  which 
will  protect  individuals  against  ruinous  fi- 
nancial costs  of  Illness. 

TITLE  I— COMPREHENSIVE  MATERNAL 
AND  CHILD  HEALTH  PROTECTIOIi  BENE- 
FITS 

Part  A — General  Provisions  and  Ei.igtbiltty 
Definitions 

Sec.  101.  For  the  purposes  of  this  Act  the 
term — 

(1)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare; 

(2)  "Board"  means  the  Maternal  and 
Child  Health  Protection  Board  established 
In  section  141; 

(3)  "Child"  means  an  Individual  from  the 
time  of  birth  to  the  age  of  6  years; 

(4)  "Council"  means  the  National  Ma- 
ternal and  Child  Health  Protection  Council, 
established  in  section  145; 

(5)  "Health  Care  Services"  means  all  health 
care  services   described  in  section   111;   and 

(6)  "Participating  Provider"  means  any 
provider  of  health  care  services  who  has  en- 
tered into  an  agreement  with  the  Secretary 
to  provide  health  care  services  to  eligible  per- 
sons under  this  Act. 

ELIGIBILITT   for    maternal   and   CHILD    HEALTH 
SECTJRITY  BENEFITS 

Sec.  102.  (a)  Every  pregnant  woman  and 
every  child  residing  in  the  United  States  who 
is— 

(1)  a  legal  resident  or  a  citizen  of  the 
United  States;  or 

(2)  the  spouse  of  a  legal  resident  or  a 
citizen  of  the  United  States 

shall  be  eligible  for  benefits  under  this  Act. 

Part   B — Nature   and   Scope   op   Benefits 

Sec.  111.  (a)  An  eligible  child  under  this 
title  who  is  enrolled  with  a  participating 
provider,  is  entitled  to  receive  from  his  pro- 
vider either  directly  or  Indirectly  all  health 
care  services  related  to  the  diagnosis  and 
treatment  of  any  disease,  injury,  or  disabil- 
ity, as  well  as  any  other  health  care  services 
necessary  for  the  adequate  protection,  main- 
tenance, or  restoration  of  bis  mental  and 
physical  health. 

(b)  An  eligible  woman  under  this  title  who 
Is  enrolled  with  a  participating  provider,  is 
entitled  to  receive  from  her  provider,  either 
directly  or  indirectly,  all  health  care  Eer\'- 
Ices  related  to  the  diagnosis  and  treatment 
of  pregnancy;  the  diagnosis  and  treatment  of 
disease  or  injury  during  pregnancy  which 
could  threaten  the  healthy  development  of 
the  unborn  child;  any  injury,  disability  or 
disease  relating  to  or  resulting  from  preg- 
nancy that  occurs  during  the  period  of 
twelve  weeks  immediately  following  the  ter- 
mination of  a  pregnancy,  including  but  not 
limited  to  the  mental  and  physical  well-being 
of  the  woman.  f 

Part  C — Participating  Providebs  and  Pay- 
ments to  Participating  Providers 
Sec.  121.  a  provider  of  health  care  services 
shall  be  a  participating  provider  if  such  pro- 
vider enters  Into  an  agreement  with  the  Sec- 
retary, in  a  manner  determined  by  the  Board, 


cxxn- 
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(1)  provide  directly  or  Indirectly  health 
care  services  (described  In  section  111)  to 
eligible  persons,  without  discrimination  on 
the  grounds  of  race,  creed,  or  national  origin; 
and 

(2)  accept  the  amount  specified  In  the 
capitation  payment  schedule,  as  established 
annually  by  the  Board,  as  the  full  payment 
for  health  care  services  provided  to  an  eli- 
gible person  enrolled  with  that  provider. 

PAYMENTS    TO    PROVIDERS METHOD    AND 

JIMOUNT    OP    PAYMENT 

Sec.  122.  (a)  The  Secretary  Is  authorized 
to  make  payments  to  participating  providers 

i 


in  accordance  with  this  part.  Such  payments 
shall  be  made  from  the  amounts  authorized 
\inder  section  131  of  this  Act. 

(b)(1)  Every  participating  provider  shall 
be  paid  by  the  capitation  method,  consisting 
of  one  annual  payment  per  eligible  individ- 
ual enrolled  with  that  participating  provider. 

(2)  Such  payment  shall  be  made  by  the 
Secretary  to  the  participating  provider  on  s 
prospective  basis  for  the  year  during  which 
health  care  services  are  to  be  furnished  to 
the  eligible  person  by  the  provider. 

(c)  The  Board  shall  annually  determine 
the  capitation  payments  to  be  made  under 
this  Act  to  particl|)atlng  providers  for — 

(1)  health  care  services  described  in  sec- 
tion 111(a)  rendered  to  eligible  children. 

(2)  health  care  services  described  In  sec- 
tion 111(b)  rendered  to  eligible  women. 

(d)  Such  payments  as  determined  by  the 
Board  shall  be  no  leas  than  an  amount  equal 
to  the  annual  costs  of  providing  such  rea- 
sonable health  care  services  as  described  In 
section  111  (a)  and  (b). 

(e)  The  Board  may.  In  consultation  with 
the  Council  vary  capitation  payments  by 
geographic  region,  where  the  Board  has  di- 
rectly or  Indirectly  determined  such  vai-la- 
tlon  would  be  instrumental  in  providing  re- 
lief to  areas  suffering  shortages  of  pro- 
viders. 

PAYMENTS  TO  NON-PARTICIPATrNC  PROVTOERS 

Sec  123.  The  Secretary  is  authorized  to 
establish  a  program  to  reimburse  or  make 
payments  ou  behalf  of  el'.glble  individuals 
who  are  residing  In  areas  not  adequately 
served  by  participating  providers. 
Part  D — Financing  of  the  Compr£henstve 

Maternal  and  Child  Health  Protection 

Program 

authorization  of  appropriations 

Sec  131.  (a)  There  are  hereby  authorized  ' 
to  be  appropriated  for  the  fiscal  years  1977. 
1978,  1979,  1980.  and  1981.  those  amounts 
necessary  for  the  administration,  and  oper- 
ation of  the  Comprehensive  Maternal  and 
Child  Health  Protection  program  as  described 
under  this  title. 
adjustment  in   exemption  for  dependents 

Sec  132.  (a)  Section  161  (e)(1)  of  title  26 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  the  exemption  for  dependents)  Is 
amended  by  striking  "$750"  and  substituting 
"$600". 

Part  E — Administration 

establishment  of  the  maternal  and  child 
health   protection   board 

Sec.  141.  (a)  There  is  hereby  established  in 
the  Department  of  Health.  Education,  and 
Welfare  a  Maternal  and  Child  Health  Pro- 
tection Board  to  be  composed  of  5  members 
to  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
During  his  term  of  membership  on  the  Board, 
no  member  shall  engage  in  any  other  busi- 
ness, vocation  or  employment.  Not  more 
than  3  members  of  the  Board  shall  be  mem* 
bers  of  the  same  political  party. 

(b)  Each  member  of  the  Board  shall  hold 
office  for  a  term  of  5  years,  except  that  (1) 
a  member  appointed  to  fill  a  vacancy  oc- 
curring during  the  term  for  which  his  pred- 
ecessor was  at>polnted  shall  be  appointed 
for  the  remainder  of  that  term,  and  (2)  the 
terms  of  otRce  of  the  members  first  appointed 
shall  expire,  as  designated  by  the  President 
at  the  time  of  their  appointment,  at  the 
end  of  one,  two,  three,  four  and  five  years, 
respectively,  after  the  date  of  enactment  of 
this  Act.  A  member  who  has  served  for  two 
consecutive  five-year  terms  shall  not  be 
eligible  for  reappointment  until  two  years 
after  be  has  ceased  to  serve. 

(c)  The  President  shall  designate  one  of 
the  members  of  the  Board  to  serve,  at  the 
will  of  the  President,  as  Chairman  of  the 
Board. 
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DtTTizs  or  na  szcsxtast  and  the  board 
Sec.  142.  (a)  The  Secretary  acting  through 
the  Board  shall  carry  out  the  functions  de- 
scribed In  subsection  (b) . 
(b)  The  Board  shall — 

(1)  establish  capitation  rates  to  be  paid  to 
participating  providers; 

(2)  establish  standards  and  qualifications 
for  participating  providers; 

(3)  establish  basic  agreements  to  be 
entered  into  between  the  Secretary  and  par- 
ticipating providers; 

(4)  continually  monitor  and  study  the 
operation  of  the  provisions  of  this  Act  with 
special  emphasis  with  regard  to  the  provision 
of  health  services  to  eligible  persons; 

(6)  promulgate  such  rules  and  regulations 
as  It  deems  necessary  to  carry  out  the  pro- 
visions of  this  Act;  and 

(8)  report  annually  to  the  Congress  on  the 
administration  of  this  Act. 

(c)  The  Secretary  shall  make  avaUable  to 
the  Board  all  Information  available  to  him. 
from  sources  within  the  Department  or  from 
other  sources,  pertaining  to  the  functions 
of  the  Board. 

(d)  The  Civil  Service  Commission,  in  con- 
sultation with  the  Board,  shall  to  the  great- 
est extent  practicable  facilitate  recruitment, 
for  employment  by  the  Board  in  the  com- 
petitive service,  of  qualir^ed  persons  experi- 
enced In  the  administration  of  health  pre- 
payment plan^  or  experienced  In  other  fields 
pertinent  to  the  administration  of  this  title. 

(e)  The  Secretary  is  authorized  to  estab- 
lish on  the  staff  of  the  Board,  and  to  fix 
the    compensation    for,    not    more    than    20 
positions  In  the  professional,  scientific,  and 
executive  service,  each  such  position  being 
established  to  effectuate  those  research  and 
development  activities  of  the  Board  which 
require     the     services     of     specially     quali- 
fied scientific,  professional,  and  administra- 
tive  personnel.   The   rates   of  compensation 
for    positions    established    pursuant    to    the 
provisions   of   this   subsection   shall   not   be 
less  than  the  minimum  rate  of  grade   16  of 
the  General   Schedule  of  the   Classification 
Act  of  1949,  as  amended,  not  more  than  the 
highest    rate    of    grade    18    of    the    General 
Schedule  of  such  Act,  and  the  rates  of  com- 
pensation   for    all    such    positions    shall    be 
subject  to  the  approval  of  the  Civil  Service 
Commission.   Positions  created   pursuant   to 
this    subsection    shall    be    Included    In    the 
classified  civil  service  of  the  United  States, 
but  appointments  to  such  positions  shall  be 
made  without  competitive  examination  upon 
aporoval  of  the  prooosed  appointee's  qualifi- 
cations by  the  Civil  Service  Commission  or 
such  officers  or  agents  as  it  may  designate 
for  this  purpose. 

EXKCTrnvE  ddiectob:  demcatiok  or  ATrrnoBrrT 
Sec.  143.  (a)  There  Is  hereby  established 
the  position  of  Executive  Director  of  the  Ma- 
ternal and  Child  Health  Protection  Board 
The  Executive  Director  shall  be  appointed  by 
the  Board  with  the  approval  of  the  Secre- 
tary, and  shall  perform  such  duties  In  the  ad- 
ministration of  this  title  as  the  Board  may 
assign  to  him. 

(b)  The  Board  is  authorized  to  delegate  to 
the  Executive  Director  or  to  any  other  offi- 
cer or  employee  of  the  Board  or,  with  the 
approval  of  the  Secretary  (and  subject  to 
reimbursement  of  identifiable  costs),  to  any 
other  officer  or  employee  of  the  Department 
any  of  Its  functions  or  duties  under  this 
title  other  than  (1)  the  Issuance  of  regula- 
tions, or  (2)  the  annual  determination  of 
the  capitation  rates  under  section  122. 

HECIONS    AND    HEALTH    SERVICE    AREAS 

Sec.  144.  (a)  This  title  shall  be  adminis- 
tered by  the  Board  through  the  regions  of  the 
Department  (as  they  may  be  established  from 
time  to  time)  and,  within  each  region 
through  health  service  areas.  The  areas  shall 
be  the  same  as  the  health  service  established 
by  the  Secretary  under  section  1611  of  the 


Public  Health  Service  Act,  except  that  with 
the  approval  of  the  Secretary  the  Board  may 
divide    an    area    established    under    section 
1511  Into  two  or  more  areas  for  purposes  of 
this  title. 

(b)  The  Board  shall  establish  In  each  local 
health  service  area  a  local  maternal  and  child 
health  protection  office  and  such  branch  of- 
fices as  the  Board  may  find  necessary.  The 
local  offices  and  branch  office.  In  addition  to 
such  Informational  and  other  admlnUtratlve 
duties  as  the  Board  may  assign  them,  shall 
have  the  function  of  receiving  and  Investi- 
gating complaints  by  eligible  persons  or 
their  guardians  and  by  providers  of  services 
concerning  the  admlnUtratlon  of  this  title 
and  of  taking  or  recommending  appropriate 
corrective  action. 
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NATIONAL    MATERNAL    AND    CHILD    HEALTH    PRO- 
TECTION   ADVISORY    COUNCIL 


Sec.  145.  (a)  There  Is  hereby  establUhed  a 
National    Maternal    and    Child    Health    Pro- 
tection  Advisory  Council,   which  shaU   con- 
sist of  the  Chairman  of  the  Board,  who  shall 
serve  as   Chairman   of   the  Council,   and   12 
members,  not  otherwise  In  the  employ  of  the 
United    SUtes,   appointed   by   the   Secretary 
on  the  recommendation  of  the  Board,  with- 
out regard  to  the  provisions  of  tlUe  6,  United 
States  Code,  governing  appolntmenta  in  the 
competitive  service.  The  appointed  members 
shall  Include  persons  who  are  representative 
of  providers  of  health  services,  and  of  per- 
sons   (who   shall   constitute   a   majority   of 
the    Council)     who    are    representatives    of 
eligible  consumers  of  such  services.  Each  ap- 
pointed member  shall  hold  office  for  a  term 
of  four  years,  except  that   (1)    any  member 
appointed   to   fill   a  vacancy  occurring  dur- 
ing the  term  for  which  his  predecessor  was 
appointed    shall    be    appointed    for    the    re- 
mainder of  that  term,  and  (2)   the  terms  of 
members   first   taking  office  shall   expire    as 
designated  by  the  Secretary  at  the  time  of 
appointment,   three  at  the  end  of  the  first 
year,   three  at   the  end  of  the  second  year, 
three  at  the  end  of  the  third  year,  and  three 
at  the  end  of  the  four  year  after  the  date  of 
the  enactment  of  this  Act.  Members  of  the 
Council  who  are  representative  of  providers 
of  health  care  shall  be  persons  who  are  out- 
standing  In   fields   related   to   maternal   and 
child  health  care;  medical,  hospital,  or  other 
health  activities;   or  who  are  representative 
of   organizations   or   associations   of  profes- 
sional  health,  personnel;    members  who  are 
representative  of  eligible  consumers  of  such 
care  sliall   be  persons,   not   engaged   In   and 
having  no  financial  Interests  in  the  furnish- 
ing of  health  services,  who  are  familiar  with 
the  needs  of  the  eligible  population  for  per- 
sonal health  services  and  are  experienced  In 
dealing   with   problems   associated   with   the 
furnishing  of  such  services. 

(b)  The  Advisory  Council  is  authorized  to 
appoint  such  professional  or  technical  com- 
mittees, from  its  own  members  or  from  other 
persons  or  both,  as  may  be  necessary  to  carry 
out  Its  functions.  The  CouncU.  its  members, 
and  Its  committees  shall  be  provided  vrtth 
such  secretarial,  clerical,  or  other  assistance 
as  may  be  authorized  by  the  Board  for  carry- 
ing out  their  repective  functions.  The  Council 
shall  meet  as  frequently  as  the  Board  deems 
necessary,  but  not  less  than  four  times  each 
year.  Upon  request  by  seven  or  more  mem- 
bers It  shall  be  the  duty  of  the  Chairman 
to  call  a  meeting  of  the  Council. 

(c)  It  shall  be  the  functlo.n  of  the  Advisory 
Council  (1)  to  advise  the  Board  on  matters 
of  general  policy  In  the  administration  of  this 
title.  In  the  formulation  of  regulations,  and 
(2)  to  study  the  operation  of  this  title  and 
the  utUlzatlon  of  health  services  under  It, 
with  a  view  to  recommending  any  changes  In 
the  administration  of  the  title  or  In  Its  pro- 
visions which  may  appear  desirable.  The 
Council  shall  make  an  annual  report  to  the 
Board  on  the  performance  of  Its  functions. 


including  any  ftcommendatlons  It  may  have 
with  respect  thereto. 

(d)  Appointed  members  of  the  Advisory 
Council  and  members  of  technical  or  pro- 
fessional committee,  while  serving  on  busi- 
ness of  the  Council  (inclusive  of  traveltlme) 
shall  receive  compensation  at  rates  fixed  by 
the  Board,  but  not  In  excess  of  the  daUy  rate 
paid  under  OS-18  of  the  general  schedule 
under  section  6332  of  title  6,  United  States 
Code;  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they 
may  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  States 
Code,  for  persons  in  Government  service  em- 
ployed Intermittently. 

REGIONAL     AND     LOCAL     AOVIBORT     COUNCILS 

Sec.  146.  (a)  The  Board  shall  appoint  for 
each  of  the  regions  of  the  Administration 
and  for  each  health  service  area  a  regional 
or  local  advisory  councU,  consisting  of  the 
regional  or  local  representative  of  the  Board 
as  chairman  and  (in  such  numbers  as  the 
Board  may  determine)  represenutlves  of 
providers  of  health  services  and  repreeenta- 
tlves  (who  shall  constitute  a  majority  of  the 
members  of  each  council  of  eligible  con- 
sumers of  such  services.  So  far  as  possible 
representatives  of  eligible  consumers  shall' 
be  selected  as  to  represent  the  population 
to  be  served.  Each  council  shall  meet  as  often 
as  Its  members  may  decide,  but  In  no  event 
leas  than  four  times  each  year.  It  shall  be 
the  function  of  each  such  council  to  advise 
the  regional  or  local  repreeenUtlve  of  the 
Board,  as  the  case  may  be,  on  aU  matters 
directly  relating  to  the  administration  of 
this  title  In  the  region  or  area.  Including 
methods  and  procedures  in  the  handling  of 
complaints. 

(b)  The  provisions  of  section  146(d)  shall 
be  applicable  to  the  members  of  the  coun- 
cils appointed  under  this  section. 

PROFESSIONAL    AND    TECHNICAL    ADVISORY 
COMMITTEES 

Sec.  147.  (a)  The  Board  shall  appoint  such 
standing  professional  and  technical  commit- 
tees as  It  deems  necessary  to  advUe  It  on  the 
administration  of  this  title  with  respect  to 
the  services  described  In  part  B.  Each  such 
committee  shall  consist  of  experts  (in  such 
numbers  as  the  Board  may  determine)  drawn 
from  the  health  professions  (particularly 
those  professions  Involved  in  maternal  and 
child  health  care),  from  medical  schools  or 
other  health  educational  Institutions,  from 
providers  of  services,  or  from  other  sources, 
whom  the  Board  deems  best  qualified  to  ad- 
vise it  with  respect  to  the  professional  and 
technical  aspects  of  the  furnishing  and  utili- 
zation of,  the  payment  for,  and  the  evalua- 
tion of,  health  care  services. 

(b)  The  Board  Is  authorized  to  appoint 
such  experts  and  consultants  (employed  In 
accordance  with  section  3109  of  title  6 
United  States  Code),  and  to  appoint  such 
temporary  professional  and  technical  com- 
mittees, as  It  deems  necessary  to  advise  It 
on  special  problems  not  encompassed  In  the 
assignments  of  standing  committees  ap- 
pointed under  subsection  (a),  or  to  sup- 
plement the  advice  of  standing  committees 

(c)  In  connection  with  Its  duties  under 
section  142(c)  the  Board  Is  authorized  to 
appoint  such  standing  or  temporary  com- 
mittees of  fiscal,  actuarial,  and  other  ex- 
perts as  It  deems  necessary. 

(d)  Committees  appointed  under  thU  sec- 
tion shall  be  subject  to  the  supervision  of 
the  Board. 

(e)  The  provisions  of  section  145(d)  shall 
be  applicable  to  experts  and  consultants  and 
to  the  members  of  committees  appointed 
under  this  section. 

PARTICIPATION    BY    STATE    AGENCIES 

Sec.  148.  (a)  The  Board  shall  consult  with 
State  health  agencies  (Including  agencies 
established  pursuant  to  title  XV  of  the  Pub- 
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lie  Health  Service  Act)  or  other  appropriate 
State  agencies  In  administering  health  bene- 
fits, with  a  view  to  coordinating  the  admin- 
istration of  this  title  with  related  State  and 
local  activities.  Insofar  as  practicable,  the 
Board  shall  conduct  such  consultation 
through  the  regional  offices  of  the  Adminis- 
tration. 

(b)  The  Board  shall  make  an  agreement 
with  any  State  which  is  able  and  willing  to 
do  so  under  which  the  State  health  agency 
or  other  appropriate  State  agency  will  be 
utilized  by  the  Board  In  determining  whether 
providers  of  services  meet  or  continue  to 
meet  the  qualifications  and  requirements 
established  In  regulations  Issued  by  the 
Board.  Such  an  agreement  shall  fix  the  fre- 
quency of  Inspection  of  providers  and  shall 
establish  the  qualifications  required  of  per- 
sons making  the  Inspections.  Determinations 
by  State  agencies  based  upon  Inspections 
made  In  accordance  with  such  agreements, 
and  determinations  with  respect  to  profes- 
sional pmctltloners,  may  be  given  by  the 
Board  the  same  effect  as  determinations  by 
the  Board. 

(c)  An  agreement  under  subsection  (b) 
may  provide  that  a  State  agency,  either  di- 
rectly or  through  local  public  agencies,  will 
undertake  activities,  specified  in  the  agree- 
ment, directed  to  the  maintenance  and  Im- 
provement of  the  quality  of  services  fur- 
nished In  the  State. 

(d)  The  Board  shall  pay  to  a  State.  In  ad- 
vance or  otherwise  as  specified  In  the  agree- 
ment, the  reasonable  cost  of  services  and  ac- 
tivities pursuant  to  an  agreement  under  this 
section;  and  may  pay  a  part  or  all  of  the  cost 
of  training  (or  may  train)  State  personnel  to 
enable  them  to  meet  the  qualifications  estab- 
lished by  the  Board  for  Inspectors. 

(e)  In  any  State  which  is  unable  or  un- 
willing to  make  inspections  in  accordance 
with  subsection  (b),  the  Board  shall  make 
such  Inspections  either  through  Its  own  per- 
sonnel or  through  qualified  personnel  to  per- 
form Uils  function. 

(f)  Within  90  days  after  the  completion 
of  an  inspection  of  any  provider  under  sub- 
section (b)  or  subsection  (e),  the  Board 
shall  make  public  In  readily  available  place 
and  form  the  findings  of  such  Inspection 
which  pertain  significantly  to  compliance 
of  the  provider  with  those  qualifications  and 
requirements  Issued  In  regulations  by  the 
Board,  except  that  If  the  State  agency  or 
the  Board,  on  the  basis  of  such  inspection, 
has  made  a  determination  respecting  com- 
pliance by  the  provider,  the  nubllcatlon  shall 
be  based  on  such  determination. 

DISSEMINATION  OP  INPORMATION;  STUDIES 
AND  EVALUATIONS 

Sec  149.  (a)  The  Boeu'd  shall  disseminate, 
to  providers  of  services  and  to  the  public, 
information  concerning  the  provisions  of 
this  title,  the  persons  eligible  to  receive  the 
benefits  of  the  title,  and  the  nature,  scope, 
and  availability  of  covered  services;  and  to 
providers  of  services.  Information  concerning 
the  conditions  of  participation,  methods  and 
amounts  of  compensation  to  providers,  and 
other  matters  relating  to  their  participation. 

(b)  The  Board  Is  authorized,  either  di- 
rectly or  by  contract — 

(1)  to  make  statistical  and  other  studies, 
on  a  nationwide,  regional,  State,  or  local 
basis,  of  anv  aspect  of  the  oneratlon  of  this 
title.  Including  studies  of  the  effect  of  the 
title  upon  the  health  of  the  peoole  of  the 
United  States  and  the  effect  of  comprehen- 
sive health  services  upon  the  health  of  per- 
sons receiving  such  services; 

{2\  to  make  such  other  studies  as  it  may 
consider  necessary  or  promising  for  the  eval- 
uation, or  for  the  Improvement,  of  the  opera- 
tion of  this  title. 

(d)  The  Board  Is  authorized  to  develop, 
and  to  test  and  demonstrate,  throuph  apree- 
ments  with   providers  of  services,  methods 


(including  business  methods)  designed  to 
achieve,  through  additional  Incentives  or  in 
any  manner.  Improvement  In  the  coordina- 
tion of  services  furnished  by  providers.  Im- 
provement In  the  adequacy,  quality,  or  ac- 
cessibility of  service,  or  decrease  In  their  cost, 
(e)  The  Board  shall  study  the  adequacy 
of  the  Maternal  and  Child  Health  Protection 
program  In  meeting  the  health  care  needs 
of  those  eligible  women  and  children  and 
the  adequacy  of  the  program  to  function  as 
an  alternative  to  all  other  related  federal 
medical  assistance  and  health  care  programs. 
The  Board  shall  report  to  Congress  on  his 
findings  and  conclusions  not  later  than  the 
first  day  of  September  1978.  The  report  made 
by  the  Secretary  under  this  section  shall  In- 
clude recommendations  to  whether  such  fed- 
eral medical  assistance  and  health  care  pro- 
grams should  be  terminated,  reduced  or 
changed  In  any  respect. 

determinations;   suspension  or  TERMINATION 
OF  PARTICIPATION 

Sec.  160.  (a)  Determinations  of  entitle- 
ment to  benefits  under  this  title,  determina- 
tions of  who  are  participating  providers  of 
services,  and  determination  of  capitation 
rates  to  be  paid  by  the  Board  to  participating 
providers,  shall  be  made  by  the  Board  In 
accordance  with  regulations. 

(b)  If  the  Board  finds  that  a  participat- 
ing provider  of  services  no  longer  meets  the 
qualiflc^ions  and  requirements  as  set  forth 
In  regulations  Issued  by  the  Board,  or  that 
a  participating  provider  has  Intentionally 
violated  the  provisions  of  this  title  or  of 
regulations,  or  that  he  has  failed  substan- 
tially to  carry  out  the  agreement  entered 
into  with  the  Secretary,  the  Board  may  issue 
an  order  suspending  or  terminating  the  par- 
ticipation of  the  provider,  or  suspending  or 
terminating  such  provider  with  respect  to 
particular  classes  of  services. 

(c)  If  the  Board  has  reason  to  believe  that 
a  participating  provider  or  a  professional 
practitioner  furnishing  services  on  behalf  of 
another  participating  provider,  has  In  a  sub- 
stantial nxunbv'  of  cases — 

(1)  furnished  to  eligible  persons  covered 
services  which  were  not  of  qusdlty  meeting 
professionally  recognized  standards  of  care, 
or 

(2)  neglected  to  furnish  necessary  services 
to  eligible  persons  who  were  his  patients, 
under  circumstances  such  that  the  neglect 
constituted  a  breach  of  his  professional  ob- 
ligation, 

the  Board  shall  submit  the  evidence  In  Its 
possession  either  to  an  appropriate  profes- 
sional organization  or  to  a  committee  con- 
stituted by  the  Board  after  consultation  with 
such  an  organization  (which  committee  may. 
when  the  Board  deems  it  proper.  Include 
nonprofessional  persons) .  The  Board  shall  re- 
quest the  organization  or  committee,  with 
or  without  further  investigation,  to  recom- 
mend what  action,  if  any,  should  be  taken 
by  the  Board.  Taking  into  consideration  any 
recommendation  so  made  to  It,  the  Board 
may  issue  an  order  suspending  or  terminat- 
ing the  participation  of  the  provider  or,  in 
the  case  of  a  practitioner  furnishing  services 
on  behalf  of  another  provider,  requiring  the 
other  provider,  as  a  condition  of  continued 
participation,  to  stispend  or  discontinue  the 
furnishing  of  covered  services  by  the  prac- 
titioner. 

(d)  The  Board,  shall,  either  in  advemce  or 
by  way  of  reimbursement,  pay  to  an  orga- 
nization or  committee  established  under  sub- 
section (c)  Its  reasonable  cost  incurred  in  so 
doing. 

(e)  No  determination  under  subsection  (a) 
that  a  person,  previously  determined  to  be 
eligible  for  benefits.  Is  not  eligible  therefor, 
and  (unless  the  Board  finds  that  eligible 
persons  are  endangered)  no  order  under  sub- 
section (b)  or  (c)  shall  be  effective  until 
after  person  or  provider  has  been  afforded  an 
opportunity  for  a  hearing  under  section  151. 


hearings:  judical  b.eview 
Sec.  161.  (a)  Any  person  who  is  aggrieved 
by  a  determination  made  or  an  order  issued 
under  section  160  shall,  upon  request  there- 
for filed  In  accordance  with  regulations,  be 
entitled  to  a  hearing  before  a  hearing  officer 
or  a  hearing  panel  of  the  Board.  The  hearing 
shall  be  held  as  promptly  as  possible  and 
at  a  place  convenient  to  the  provider  or  other 
person  requesting  the  hearing.  For  the  pur- 
pose of  reviewing  the  determinations  of  hear- 
ing officers  or  panels,  the  Board  shall  estab- 
lish appeals  tribunals  (which  may  Include 
regional  or  other  intermediate  appeals  tri- 
bunals), and  shall  by  regulation  prescribe 
the  Jurisdiction  of  such  and  procedures  for 
appeal  to  them.  Decision  of  hearing  officers 
or  hearing  panels  shall,  subject  to  appeals 
under  this  subsection,  constitute  final  deci- 
sions to  the  Board. 

(b)  In  any  case  in  which  the  Board  finds 
(on  the  basis  of  the  request  for  hearing  and 
the  records  of  the  Board)  that  a  substantial 
issue  of  professional  practice  or  conduct,  in 
a  health  profession  specified  for  this  purpose 
In  regulations,  will  "je  involved  In  the  hear- 
ing, the  hearing  shall  be  held  either  before 
a  person  who  Is  qualified  in  an  appropriate 
health  profession  or  before  a  panel  which  in- 
cludes a  person  or  persons  so  qualified,  and 
an  appeal  In  such  a  case  shall  be  heard  before 
an  appellate  tribunal  (or  a  panel  thereof) 
which  included  a  person  or  persons  so  quali- 
fied. In  any  case  in  which  a  single  person 
qualified  as  a  health  professional,  or  a  panel 
composed  entirely  of  persons  so  qualified, 
conducts  a  hearing  or  hears  an  appeal,  the 
Board  shall  assign  an  attorney  to  assist  the 
professional  hearing  officer  in  the  conduct  of 
the  hearing  or  the  appeal  and  to  advise  upon 
the  decision  of  issues  of  law. 

(c)(1)  Any  provider  of  services  or  other 
person,  after  any  final  decision  of  the  Board 
made  after  a  hearing  to  which  he  was  a  party 
(notwithstanding  the  amount  in  contro- 
versy), may  obtain  a  review  of  such  decision 
by  a  civil  action  commenced  within  60  days 
after  the  mailing  to  him  of  notice  of  such 
decision  or  within  such  further  time  as  the 
Board  may  allow.  Such  action  shall  be 
brought  in  the  district  court  of  the  United 
States,  for  the  Judicial  district  In  which  the 
plaintiff  resides  or  has  his  principal  place  of 
biisiness,  or,  if  he  does  not  reside  or  have 
his  principal  place  of  business  within  any 
such  Judicial  district,  in  the  District  Court 
of  the  United  States  for  the  District  of 
Columbia.  The  Board  shall  file  a  certified 
copy  of  the  transcript  of  the  Board,  Includ- 
ing the  evidence  upon  which  Ite  findings  and 
decision  were  based. 

(2)  The  Court  shall  have  the  power  to 
enter,  upon  the  pleadings  and  transcript  of 
the  record,  a  Judgment  affirming,  modifying 
or  reversing  the  decision  of  the  Board,  with 
or  without  remanding  the  cause  for  a  re- 
hearing. The  findings  of  the  Board  as  to  amy 
fact,  if  supported  by  substantial  evidence,  . 
shall  be  conclusive. 

(3)  Where  a  claim  has  been  denied  by  the 
Board  or  a  decision  is  rendered  which  is 
adverse  to  a  provider  or  other  person  who 
was  a  party  to  the  hearing  before  the  Board, 
because  of  failxxre  of  the  claimant  or  such  a 
provider  or  other  person  to  submit  proof  in  • 
conformity  with  any  regulation  prescribed 
by  the  Board,  the  court  shall  review  only 
the  question  of  conformity  with  the  regula- 
tion and  the  validity  of  the  regulation.  The 
court  shall  not  review  a  finding  by  the  Board 
under  subsection  (b),  or  a  refusal  to  find, 
that  a  substantial  Issue  of  professional  prac- 
tice or  conduct  will  be  Involved  in  a  hearing. 

(4)  The  court  shall,  on  motion  of  the 
Board  made  before  it  files  its  answer,  remand 
the  case  to  the  Botmi  for  further  action  by 
the  Board,  and  may,  at  any  time  on  good 
cause  shown,  order  additional  evidence  to  be 
taken  before  the  Board.  The  Board  shall, 
after  the  case  Is  remanded,  and  after  hear-  • 
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Ing  such  additional  evidence  If  so  ordered, 
modify  or  affirm  Its  findings  of  fact  or  Its 
decision,  or  both,  and  shall  file  with  the 
court  any  such  additional  and  modified  find- 
ings of  fact  and  decision  and  a  transcript 
of  the  additional  record  and  testimony.  Such 
additional  or  modified  findings  of  fact  and 
decision  shall  be  reviewable  only  to  the  same 
extent  as  the  original  findings  of  fact  and 
decision. 

(5)  The  Judgment  of  the  court  shall  be 
final  except  that  It  shall  be  subject  to  review 
In  the  same  manner  as  Judgments  In  other 
clvU  actions. 

Part  P — Expansion  of  anh  Termination  or 
THE  Mattrnal  and  Chilo  Hjcalth  Pbotzc- 

TioN  Act 

EXPANSION  or  pbooram 
S«c.  161   (a)(1)   Effective  October  1.  1978, 
section  101(3)    Is  amended  by  striking  "e" 
and  substituting  "8". 

(2)  Effective  CJctober  1.  1979.  section  101 
(3)  U  amended  by  striking  '■8"  and  substi- 
tuting "10". 

(3)  Effective  October  1.  1980.  section  101 
(3)  Is  amended  by  striking  "10"  and  substi- 
tuting "12". 

(4)  Effective  October  1.  1981.  section  101 
(3)  Is  amended  by  striking  "12"  and  substi- 
tuting "14". 

(b)  The  Board  shall  promulgate  such 
rates  and  regulations  as  It  deems  necessary 
to  carry  out  the  amendments  made  by  sub- 
section (a) . 

TEKMINATION    OF   THE    MATERNAL    AND    CBILO 
RZALTR    PROTECTION    ACT 

Sec.  162.    (a)   The  provUlons  of  this  title 
shall  terminate  at  the  end  of  the  1981  fiscal 
year,  unless  continued  by  an  Act  of  Congress. 
TITLE   II — CATASTROPHIC    PROTECTION 
TAX  CREDIT 
Part  A — Allowance  op  Credit 
Sec.  201.    (a)    In  General. — Subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954   (relating  to 
credits  against  tax)  Is  amended  by  inserting 
before  section  45  the  following  new  section: 
"Sec  .  44B.    Medical    Expenses. 

"(a)  In  General. — In  the  case  of  an  In- 
dividual there  is  allowed  as  a  credit  against 
the  tax  Imposed  by  this  chapter  an  amount, 
not  compensated  for  by  insurance  or  other- 
wise, equal  to  the  sum  of — 

"(1)  50  percent  of  the  amount  by  which 
the  medical  expenses  paid  or  Incurred  by 
him  during  the  taxable  year  exceed  10  per- 
cent but  are  less  than  or  equal  to  20  per- 
cent of  his  modified  adjusted  gross  Income, 
plus 

"(2)  100  percent  of  the  amount  by  which 
such  medical  expenses  exceed  20  percent 
of  his  modified  adjusted  gross  Income. 

"(b)  DEriNtnoNs. — ^For  purposes  of  thla 
section — 

"(1)  Medical  expenses. — The  term  'med- 
ical expenses'  means  amounts  paid  or  In- 
curred by  the  taxpayer  for  medical  care  ex- 
penses for  himself  or  for  a  dependent  (as 
defined  In  section  152). 

"(2)  Medical  care  expenses. — The  term 
'medical  care  exp>enses'  means  expenses  In- 
cvirred  for — 

"(A)  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  of  disease,  or  for  the 
purpose  of  afTectlng  any  structure  or  func- 
tion of  the  body;  or 

"(B)  transportation  primarily  for  and 
essential  to  medical  care  referred  to  In  clause 
( 1 ) ;  and  premiums  under  part  B  of  title 
XVIH  of  the  Social  Security  Act.  (relating  to 
supplementary  medical  Insurance  for  the 
aged)  covering  medical  care  referred  to  In 
subparagraphs  (A)   and  (B). 

"(3)  Modified  adjusted  cross  income. — 
The  term  'modified  adjusted  gross  Income' 
means  adjusted  gross  income  (as  defined 
In  section  62 ) ,  reduced  by  the  amount  of  the 
deductions  for  personal  exemptions  allowed 
under  section  151,  and  Increased  by — 


"(A)  the  deduction  allowed  by-seetlon  1202 
(relating  to  deduction  for  capital  gains) ,  and 

"(B)  the  sum  of  any  amounts  received 
during  the  taxable  year  which  are  excluded 
from  gross  Income  under  section  103  (relat- 
ing to  Interest  on  certain  governmental 
obligations). 

"(4)  INSTTRANCE. — In  the  case  of  an  Insur- 
ance contract  under  which  amounts  are  pay- 
able for  other  than  medical  care  referred  to 
In  subparagraphs  (A)  and  (B)  of  paragraph 
(2)  — 

"(A)  no  amount  shall  be  treated  as  paid 
for  Insurance  to  which  paragraph  (2)  (C) 
applies  unless  the  charge  for  such  Insurance 
Is  either  separately  stated  In  the  contract, 
or  furnished  to  the  policy  holder  by  the 
Insurance  company  In  a  separate  statement, 

"(B)  the  amount  taken  Into  account  as  the 
amount  paid  for  such  Insurance  shall  not 
exceed  such  charge,  and 

"(C)  no  amount  shall  be  treated  as  paid 
for  such  Insurance  If  the  amount  specified 
In  the  contract  (or  furnished  to  the  policy 
holder  by  the  Insurance  company  In  a  sep- 
arate statement)  as  the  charge  for  such  In- 
surance Is  unreasonably  large  In  relation  to 
the  total  charge  under  the  contract. 
Subject  to  the  limitations  of  this  paragraph, 
premiums  paid  during  the  taxable  year  by  a 
taxpayer  before  he  attains  the  age  of  65  for 
Insurance  covering  medical  care  for  the  tax- 
^  payer,  his  spouse,  or  dependents  pfter  the 
^^  taxpayer  attains  the  age  of  65  shall  be 
treated  as  expenses  paid  during  the  taxable 
year  for  insurance  which  constitutes  medical 
care  within  the  meaning  of  subparagraph 
(A)  and  (B)  of  paragraph  (2)),  If  premiums 
for  such  Insurance  are  payable  (on  a  level 
payment  basis)  under  the  contract  for  a 
period  of  10  years  or  more  until  the  year  in 
which  the  taxpayer  attains  the  age  of  65 
(but  In  no  casa  for  a  period  of  less  than  5 
years). 

"(c)  Election  To  Applt  Credit  to  Preced- 
ing Tear. — 

"(1)  In  cenerai.. — Notwithstanding  the 
provisions  of  sxibscctlon  (a) ,  at  the  election 
of  the  taxpayer,  medical  expenses  paid  or 
Incurred  In  a  taxable  year  may  be  claimed 
as  a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  preceding  taxable  year. 

"(2)  LiMTTATioN. — The  amount  of  the 
credit  claimed  under  paragraph  (1)  for  the 
taxable  year  preceding  the  taxable  year  In 
which  the  medical  expenses  were  paid  or 
Incurred  may  not  exceed  the  amount  of  the 
credit — 

"(A)  allowable  for  the  preceding  taxable 
year,  or 

"(B)  allowable  for  the  taxable  year  In 
which  the  medical  expenses  were  paid  or 
Incurred. 

(b)  Patments  TO  Individtjals  Whose 
Credttable     Expenses     £xc££o     Their     Tax 

LlABILTTT. 

(1)  Section  6401(b)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  excess  cred- 
its) Is  amended — 

(A)  by  Inserting  after  "earned  Income 
credit)"  the  following:  ",  44B  (relating  to 
medical  expenses),";  and 

(B)  by  striking  out  "sections  31,  39,  and 
43"  and  Inserting  In  lieu  thereof  "sections 
31.39,  43,  and  446". 

(2)  Section  6201(a)(4)  of  such  Code  (re- 
lating to  assessment  authority)  Is  amend- 
ed— 

(A)  by  striking  "or  43"  In  the  caption  of 
such  section,  and  Inserting  In  lieu  thereof 
"43,  or  44B",  and 

(B)  by  striking  out  "or  section  43  (relat- 
ing to  earned  Income ) "  and  Inserting  In  lieu 
thereof  ",  section  43  (relating  to  earned  In- 
come) ,  or  section  44B  (relating  to  medical 
expenses)". 

(c)  Taxpayer  Must  Pile  Return  To  Claim 
Credit. — Section  6012(a)  of  the  Internal 
Revenue  Code  of  1964   (relating  to  persons 


required    to    make    returns    of    Income)     is 
amended — 

(c)  Tazpater  Must  Pile  Return  to  Claim 
CREorr. — Section  6012(a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  persons 
required  to  make  returns  of  Income)  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5), 

(2)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (6),  and 

(3)  by  Inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(6)  Every  individual  who  has  attained 
the  age  of  18  years  and  who  claims  the  credit 
allowed  by  section  44B;". 

(d)  Repeal  of  Deduction  for  Medical  Ex- 
penses.— 

(1)  Repeal.— Section  213  of  the  Internal 
Revenue  Code  of  1954  (relaUng  to  medical, 
dental,  etc.  expenses)  Is  repealed. 

(2)  Technical  amendments. — 

(A)  Subsection  (a)  of  section  104  of  such 
Code  (relating  to  compensation  for  Injuries 
or  sickness)  Is  amended  by  striking  out  "de- 
ductions allowed  under  section  213  (relating 
to  medical,  etc.,  expenses)"  and  Inserting  in 
lieu  thereof  "credits  allowed  under  section 
44B  (relating  to  medical  expenses)". 

(B)  Subsection  (b)  of  section  105  of  such 
Code  (relating  to  amounts  received  under 
accident  and  health  plans)  Is  amended— 

(I)  by  striking  out  "deductions  allowed 
under  section  213  (relating  to  medical,  etc., 
expenses)  and  Inserting  In  lieu  thereof 
"credits  allowed  under  section  44B  (relaUng 
to  medical  expenses) ",  and 

(II)  by  striking  out  "section  213(a)  (relat- 
ing to  medical,  dental,  etc.  expenses)."  and 
inserting  in  lieu  thereof  "section  44B(a)  (re- 
lating  to   medical   expenses)". 

(D)  TTie  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  item  relating 
to  section  213. 

(e)  Coordination  wrrH  Child  Care 
Credit. — Section  44A  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  expenses  for 
household  and  dependent  care  services  neces- 
sary for  gainful  employment)  Is  amended  by 
redesignating  subsection  (g)  as  subsection 
(h)  and  by  Inserting  after  subsection  (f)  the 
following: 

"(g)    Exclusion    or    Certain    Amounts. 

Any  expense  allowed  as  a  credit  under  sec- 
tion 44B  shall  not  be  treated  as  an  employ- 
ment-related  expense  under  this  section.". 

(f)  Clerical  Amendment. — The  table  of 
sections  for  such  subpart  Is  amended  by 
iniertlng  after  the  Item  relating  to  section 
44A  the  following: 

"Sec.  44B.  Medical  expenses.". 

(g)  Epfective  Date— The  amendments 
mads  by  this  section  apply  to  taxable  years 
beginning  after  December  31.  1978. 

Part  B — Regulations 
Sec.  211.  (a)  The  Secretary  of  the  Treasxiry 
and  the  Secretary  of  Health.  Education,  and 
Welfare  shall  Jointly  promulgate  within  12 
months  following  the  date  of  the  enactment 
of  this  Act  such  detailed  regiUatlons,  forms, 
and  other  documentation  as  may  be  neces- 
sary to — 

(1)  prevent  fraudulent  claims  for  credits 
or  rebates  of  medical  expenses  as  provided 
under  this  title,  and 

(2)  provide  for  timely  payments  to  In- 
dividuals claiming  a  credit  or  rebate  pursu- 
ant to  this  title. 

Part  C — Termination  or  the  Catastrophic 
Protection  Tax  Credit 
Sec.  221.   (a)    The  provisions  of  this  title 
shall  terminate  on  December  30,  1981. 


By  Mr.  GARY  HART: 
S.  3899.  A  bill  to  establish  a  compre- 
hensive program  to  provide  financial  and 
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technical  assistance  to  States,  local  gov- 
ernments and  Indian  tribes  to  manage 
impacts  caused  by  energy  development, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Government  Operations. 

Mr.  GARY  HART.  Mr.  President,  to- 
day I  am  introducing  the  Energy  Impact 
Assistanf  3  Act  of  1976.  This  legislation 
would  f  .tablish  a  program  within  the 
Department  of  Commerce  to  provide  fi- 
nancial and  technical  assistance  to 
States,  local  government  and  Indian 
tribes  to  manage  the  burden  of  rapid 
growth  caused  by  energy  development. 

Mr.  President,  this  legislation  ad- 
dresses one  of  the  most  critical  problems 
facing  States  and  local  governments 
which  hold  the  wealth  of  our  Nation's 
energy  resources.  The  problem  is  one  of 
proper  planning  and  management  of  the 
growth  that  accompanies  energy  devel- 
opment. For  those  areas  which  have  to 
bear  the  full  burden  of  development  this 
is  a  problem  which,  when  left  unsolved, 
inevitably  destroys  the  quality  of  com- 
munity life. 

Mineral  resource  development  has  left 
a  legacy  of  boomtowns  which  testify  to 
the  disruption  of  social,  economic,  and 
environmental  stability.  But  this  pattern 
need  not  be  followed.  It  can  be  avoided 
by  giving  proper  attention  to  planning 
and  management  components  which  can 
be  molded  Into  a  strong  and  healthy 
community  structure.  Indeed,  in  our 
goal  to  develop  energy  resources  respon- 
sibly we  cannot  afford  to  sacrifice  the 
communities  which  will  be  supplying  the 
capability  to  maintain  a  high  standard 
of  living  for  the  rest  of  the  Nation. 

This  legislation  provides  the  necessary 
tools  for  States,  local  governments,  and 
Indian  tribes  to  anticipate  and  control 
the  problems  associated  with  rapid 
growth.  Recent  passage  of  the  Outer 
Continental  Shelf  bill  was  the  first  step 
in  the  direction  of  a  Federal  impact  aid 
program  of  this  type.*  The  legislation  I 
am  introducing  today  takes  the  next 
logical  step  by  covering  all  types  of  en- 
ergy development  not  addressed  in  the 
CCS  legislation. 

ITie  genesis  of  this  impact  aid  pro- 
gram comes  from  personal  dealings  I 
have  had  with  communities  in  my  State 
that  have  been  severely  transformed  by 
energy  development.  Most  notable  of 
these  is  the  small  town  of  Craig,  Colo. 
Three  years  ago,  Craig  was  a  quiet  agri- 
cultural community — today  it  is  a  bus- 
tling boom  town.  Energy  development 
which  was  once  heralded  as  a  great  op- 
portunity for  this  small  town  now 
threatens  to  destroy  its  social,  economic, 
and  environmental  foundations. 

This  situation  is  not  peculiar  to  Colo- 
rado or  to  the  West.  It  is  a  problem  that 
has  faced  and  will  continue  to  face  any 
community  that  Is  part  of  a  major  new 
energy  project.  A  single  new  project  may 
bring  thousands  of  temporary  and  per- 
manent employees  and  their  families 
into  an  area.  In  addition  to  people  di- 
rectly employed  in  developing  the  re- 
source, there  are  many  others  who  come 
to  fill  the  need  for  secondary  and  service 
industries.  It  is  this  influx  of  direct,  sec- 
ondary and  service  employees  which 
constitutes  the  new  population. 
Rapid  population  growth  and  the  ac- 


celerated demsuids  for  mimlcipal  ex- 
pansion have  the  most  visible,  dramatic 
and,  too  often,  devastating  Impact  of  any 
aspect  of  energy  development.  Lack  of 
preparation  for  the  impact  exacts  a 
heavy  price  in  terms  of  social  disruption, 
unsatisfied  demaiids  of  every  type,  em- 
ployee discontent,  project  delays,  and 
wasteful  use  of  available  resources.  How- 
ever, these  negative  Impacts  can  be  miti- 
gated at  a  fraction  of  this  cost  through 
public  policy  designed  to  facilitate  sound 
growth  management  and  to  assure  the 
timely  availability  of  front-end  finaftc- 
ing.  These  two  fundamental  objectives 
can  be  satisfied  by  the  comprehensive 
program  of  financial  and  technical  as- 
sistance proposed  in  this  legislation. 

An  outline  of  the  basic  components  of 
the  program  follows: 

comprehensive  energy  development  impact 
assistance  program 

The  program  established  by  this  legis- 
lation directly  aids  State  and  local  gov- 
ernments and  Indian  tribes  experiencing 
or  anticipating  energy  development  by 
providing  grants  for  planning  and 
growth  management  and  funds  to  pro- 
vide public  facilities  and  services  for  the 
Increased  population.  Because  of  the 
different  requirements  of  areas  actually 
experiencing  or  simply  preparing  for 
energy  development  two  separate  assist- 
ance mechanisms  were  built  into  this 
comprehensive  program. 

emergency  energy  impact  assistance 

The  first  mechanism  is  designed  to  as- 
sist areas  which  are  currently  faced  v.'ith 
adverse  conditions  from  energy  develop- 
ment. The  Secretary  of  Commerce  is  au- 
thorized to  draw  from  a  special  fxmd  of 
$50  million  to  provide  immediate  finan- 
cial and  technical  aid  for  areas  con- 
fronted with  an  impact  crisis.  Such  a 
crisis  constitutes  those  adverse  condi- 
tions associated  with  the  boomtown  syn- 
drome. This  would  satisfy  the  urgent 
needs  of  communities  like  Craig,  Colo. 

Under  this  emergency  function  the 
Secretary  is  authorized  to  provide  loans, 
loan  guarantees  or  direct  grants  in  those 
areas  where  it  Is  determined  that  the 
financial  conditions  are  too  poor  to  repay 
these  loans,  to  help  the  communities 
through  the  crisis  period.  The  emphasis 
in  this  part  of  the  program  is  on  mitigat- 
ing the  conditions  that  threaten  to  des- 
troy communities  presently  experiencing 
adverse  conditions.  Once  the  situation 
improves  the  community  must  then  plan 
for  long-term  growth  management  as 
provided  in  the  second  mechanism  of  this 
program. 

ENniGY    DEVELOPMENT     IMPACT     ASSISTANCE 

This  function  is  designed  to  enable 
areas  anticipating  growth  to  systemati- 
cally order  the  development  and  imple- 
mentation of  sound  growth  management 
policies  and  to  be  assured  of  adeouate 
front-end  financing  in  order  to  meet  the 
demands  of  the  population  when  it  ar- 
rives. As  opposed  to  meeting  the  urgent 
requirements  of  impacted  areas  faced 
with  a  crisis,  this  part  of  the  program 
assures  that  areas  of  future  energy  de- 
velopment consider  where  and  how  this 
projected  growth  is  to  be  managed  and 
the  means  of  implementing  these  policy 
decisions. 

As  part  of  this  broader,  long  term 


function,  the  Secretary  of  Commerce  is 
given  the  authority  to  assist  areas  which 
will  be  the  site  of  future  development. 
Program  grants  of  90  percent  are  made 
available  for  planning  for  anticipated 
needs  and  preparation  of  a  growth  man- 
agement plan. 

Development  of  this  growth  manage- 
ment plan  is  a  crucial  component  of  the 
assistance  provided  under  this  program. 
This  requires  the  impacted  areas  to 
Identify  what,  where,  how,  and  when 
growth  is  to  take  place. 

The  growth  management  plan  is  to 
include: 

First.  A  regional  plan  specifying 
where  growth  is  desired  to  take  place, 
the  associated  needs  for  public  facilities 
and  services,  and  the  means  to  be  uti- 
lized in  directing  growth: 

Second.  A  fiscal  management  plan  for- 
mulating the  means  by  which  financial 
obligations  will  be  met  and  what  meas- 
ures are  to  be  taken  to  insure  that  the 
costs  of  financing  municipal  services  are 
accurately  reflected  in  energy  develop- 
ment costs; 

Third.  Plans  for  engineering  feasibil- 
ity and  design  studies  for  major  new 
public  facilities; 

Fourth.  An  environmental  plan  iden- 
tifying anticipated  environmental  dam- 
age and  mitigation  measures; 

Fifth.  A  system  for  monitoring  growth 
in  order  to  keep  on  top  of  population 
trends; 

Sixth.  A  schedule  of  implementation 
detailing  when  growth  management  pol- 
icies are  going  to  be  implemented. 

The  objective  of  this  plan  is  to  insure 
that  a  delineated  approach  is  developed 
to  plot  sound  growth  policies.  How- 
ever, flexiblUty  is  integrated  into  the 
framework  in  order  to  meet  the  specific 
needs  of  each  area  and  to  allow  for 
adaptation  to  changing  development 
conditions.  This  refiects  the  nature  of 
the  program  which  is  to  promote  long- 
term  social,  economic  and  environmen- 
tal stability  through  local  self-reliance. 

Technical  assistance  is  provided  at  all 
stages  in  this  program  so  that  the  im- 
pacted area  has  the  expertise  neces- 
sary to  insure  the  management  process 
is  carefully  developed  and  implemented. 

As  the  needs  of  the  impacted  area 
crystallize  during  the  process  of  plan- 
ning and  preparation  of  the  growth  man- 
agement plan  the  allotment  of  financial 
assistance  will  be  calculated.  Tlie  amoimt 
of  assistance  will  be  determined  based 
on  a  formula  devised  by  the  Secretary  of 
Commerce.  This  Armula  would  Include 
such  factors  as  th^^total  anticipated  pop- 
ulation growth  within  the  impacted  area; 
a  national  average  per  capita  expendi- 
ture necessary  to  provide  public  facilities 
and  services;  regional  differences  in  the 
costs  of  construction;  inflation  of  con- 
struction costs;  a  factor  relating  the  need 
for  additional  mimicipal  services  to  the 
actual  rate  of  population  growth;  the 
need  for  temporary  facilities;  the  need 
for  a  new  community  in  remote  areas 
and  the  need  for  measures  to  mitigate 
adverse  environmental  conditions. 

The  current  sources  of  front-end  fi- 
nancing are  a  hodge-podge  of  standard 
Federal  categorical  grants  and  loan  pro- 
grams, the  States'  share  of  Federal  lease 
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moneys  and  Industry  participation  in  the 
provision  of  housing  and  municipal  serv- 
ices. With  such  disjointed  and  disparate 
funding  sources  it  is  no  wonder  that 
boomtowns  are  the  norm  rather  than 
the  exception.  The  program  proposed  by 
this  legislation  creates  a  centralized  re- 
volving fund  of  $500  million  to  provide 
financing  and  seeks  to  coordinate  the  im- 
pacted area's  involvement  with  other 
Federal  programs.  The  financial  aid  pro- 
vided from  the  fund  is  loans  and  loan 
guarantees  with  grants  provided  for 
planning. 

Loans  were  chosen  as  the  basis  for 
financial  assistance  in  order  to  assure 
that  fiscal  responsibility  rests  ultimately 
with  the  impacted  area  and  the  industry 
developing  the  energy  resource.  Although 
most  units  of  Grovernment  would  prefer 
grants,  this  type  of  funding  would  un- 
justifiably subsidize  the  cost  of  energy 
development.  New  growth,  caused  by  en- 
ergy development  should  pay  its  own 
way  in  the  ser»se  that  incoming  residents 
should  bear  the  routine  costs  of  new 
facilities  provided  for  their  benefit  and 
the  extraordinary  costs  of  energy  devel- 
opment should  be  passed  along  to  energy 
consumers.  The  costs  of  providing  as- 
sistance to  Impacted  communities  must 
be  reflected  to  all  extents  practicable  in 
the  total  costs  of  energj'.  The  loan  pro- 
visions of  this  legislation  are  flexible 
enough  to  encourage  the  industry  and 
new  r/isldents  to  bear  their  fair  share  of 
the  Increased  costs  to  the  impacted  area. 

,  LOAN    THERMS 

The  Secretary  of  Commerce  is  to 
award  loans  and  planning  grants  from 
the  revolving  fimd.  Terms  of  the  loans 
are  to  be  developed  by  the  Secretary  of 
the  Treasury  in  a  manner  which  recog- 
nizes the  fiscal  raanigement  problems 
involved  with  this  kind  of  development. 
The  Treasury  Secretary  is  given  the  au- 
thority to  approve  loans  with  built-in 
mechanisms  to  delay  the  start  of  pay- 
ments, adjust  payment  schedules,  and 
in  those  instances  when  energy  develop- 
ment does  not  materialize  the  Secretary 
may  forgive  all  or  pwirt  of  the  principle 
and  Inteiest. 

The  proceeds  from  these  loans  are  to 
be  spent  for  the  requirements  identified 
in  the  giowth  management  plan.  There 
is  no  restriction  on  what  priorities  might 
be  set  by  the  impacted  area  if  the  Sec- 
retary determines  they  will  support  In- 
creased population.  The  loans  once  ap- 
proved can  be  spent  for,  among  other 
things,  highways  and  secondary  roads; 
mass  transit;  governmental  administra- 
tion; fire  and  police  protection;  water 
supply;  waste  and  sewer  treatment; 
schools  and  education;  and,  hospitals  and 
health  care. 

FEDEKAL-STATE    COOaDtNATlON 

An  Important  feature  of  this  bill  Is 
designed  to  improve  State-Federal  co- 
ordination in  providing  assistance  of  all 
kinds  to  impacted  communities.  Too 
often  smaller  commimitles  do  not  have 
the  capability  to  identify  and  apply  for 
Federal  funding  under  existing  programs. 
The  Secretai-y  is  to  provide  grantsman- 
ship  service  as  well  as  develop  working 
arrangements  to  improve  and  expedite 
the  availability  of  programs  and  services 
within  other  Federal  agencies  relating  to 
community  development. 


RECIONAI.    COOROINATIOK 

In  tandem  with  the  emphasis  on  Fed- 
eral-State coordination  there  are  pro- 
visions in  this  legislation  promoting  a 
regional  concept  of  managing  the  im- 
pacts of  energy-related  growth.  The 
Secretary  Ls  authorized  to  provide  90  per- 
cent federally  financed  grants  to  the 
States  for  the  purposes  of  developing  co- 
ordinated impact  management  both  be- 
tween adjoining  States  and  among  dif- 
ferent political  subdivisions  within  a 
State.  This  will  promote  coordination 
and  interaction  among  the  various  po- 
litical entities  within  an  impact  region, 
and  solve  the  jurisdictional  problems 
which  often  accompany  energy  develop- 
ment. 

Mr.  President,  I  am  offering  this  legis- 
lation as  a  vehicle  for  discussion  of  this 
important  issue.  I  do  not  assume  that 
this  legislation  contains  all  the  solutions 
to  mitigating  the  problems  associated 
with  energy  development  growth,  but 
it  takes  the  essential  first  step. 

The  underlying  objective  of  this  im- 
pact aid  program  is  to  make  effective 
management  of  energy  related  growth 
a  basic  requirement  of  national  energy 
policy.  In  order  to  both  maximize  the 
benefits  of  domestic  energy  development 
and  minimize  the  social,  economic  and 
environmental  costs,  the  thoughtful  de- 
velopment of  growth  management  poli- 
cies must  be  given  top  priority. 

Impact  aid,  administered  efQciently 
and  effectively  imdsr  this  type  of  com- 
prehensive program,  is  an  essential  ele- 
ment of  this  Nation's  obligation  to  act  as 
steward  of  our  limited  resources. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3899 
A  bill  to  establl.sh  a  comprehenlve  program  to 
provide  flnanclal  and  technical  assistance 
to   States,   local   governments   and   Indian 
tribes  to  manage  impacts  caused  by  energy 
development,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Si.atea    of 
America   in  Congress  assembled.  That   this 
Act  may  be  cited  as  the  "Energy  Develop- 
ment Impact  Assistance  Act  of  1976". 

FINSINGS    AND    PTTRPOSES 

Sec.  2.  (a)  The  Congress  finds  that — 
,  (1)  In  order  to  achieve  the  national  goal 
of  greater  energy  self-sufficiency  through 
a  balanced  program  of  Increased  domestic 
energy  production,  conservation  of  energy, 
and  greater  reliance  on  renewable  energy  re- 
sources, the  nation's  energy  resources  must 
be  developed  In  a  manner  consistent  with 
environmental  protection  and  the  preserva- 
tion of  the  quality  of  life  through  sound 
policies  of  land  use,  fiscal  plennlng  and 
growth  management. 

(2)  Since  a  substantial  portion  of  the  na- 
tion's domestic  energy  resovu'ces  will  be  de- 
veloped on  Federal  land  or  as  the  result  of 
Federal  Incentives  or  policies  encouraging 
such  development  for  the  national  benefit, 
and  since  the  communities  In  the  a«fect?d 
areas  wUl  be  called  upon  to  provide  the  full 
range  of  municipal  facilities  and  services 
for  the  Incoming  population  several  years 
prior  to  the  availability  of  new  economic 
activity  sufficient  for  the  establishment  of 
a  viable  tax  base,  it  is  appropriate  for  the 
Federal  government  to  assist  State  and  local 
governments  and  Indian  tribes  by  assuring 


timely    front   end   financing    and   sufficient 
funds  for  planning  and  growth  management. 

(3)  In  the  absence  of  planning,  especially 
In  rural  areas  of  the  country,  rapid  growth 
associated  with  energy  development  may 
result  In  unnecessary  use  of  agricultural 
land  and  water  rcsourccn,  damage  to  the  en- 
vironment, loss  of  local  or  national  recrea- 
tional resources,  delay  of  energy  development 
activities.  Inflation  of  community  and  energy 
development  costs  and  decline  in  the  quality 
of  life  for  residents  of  the  area.  Federal  im- 
pact assistance  must  be  provided  within 
the  context  of  a  comprehensive  program  to 
facilitate  effective  planning  and  growth 
management  at  the  State  and  local  level. 

(4)  Such  a  program  should  allow  maxi- 
mum flexibility  to  State  and  local  govern- 
ments and  Indian  tribes  to  respond  to  spe- 
cific local  needs  but  should  also  encourage 
growth  management  policies  which  con- 
serve agricultural  land,  water,  recreational 
and  wliaufe  resources,  minimize  energy  i^se 
and  lncrea.e  reliance  on  renewable  energy 
resources  in  new  development  and  public 
facilities,  protect  the  quality  of  life  and  the 
natural  environment  and  minimize  Inflation 
through  sound  fiscal  planning. 

(5)  Such  a  program  should  offer  technical 
assistance  to  State  and  local  governments 
and  Indian  tribes  where  needed,  and  should 
also  strengthen  and  develop  the  capability  at 
the  Ktate  and  local  level  for  long-term  pro- 
jection, measurement,  analysis  and  manage- 
ment of  growth. 

(6)  Such  a  program  should  facilitate  the 
development  of  the  capability  at  the  Federal 
level  to  forecast  end  analyze  long  term  en- 
ergy development,  growth,  and  the  factors 
which  Increase  or  mitigate  socioeconomic  Im- 
pacts of  growth;  and  clearly  identify  the 
comparative  total  project  cost  of  alternative 
energy  sources,  including  their  environmen- 
tal and  socioeconomic  costs. 

(7)  In  order  to  avoid  duplication  of  effort. 
Jurisdictional  conflicts  and  proliferation  of 
bureaucracy  the  program  should  consolidate 
all  Federal  efforts  to  a.sslst  State  and  local 
governments  and  Indian  Tribes  to  manage 
energy  related  growth  and  Federal  efforts  to 
forecast  and  analyze  energy  related  growth 
within  one  Federal  agency. 

(b)  The  purpose  of  this  Act  Is  to  establish 
a  Comprehensive  Energy  Development  Im- 
pact Assistance  Program  In  the  Department 
of  Commerce  to  provide  grants,  loans,  loan 
guarantees,  and  technical  assistance  to  assist 
States  and  local  governments  and  Indian 
Tribes  In  the  sound  management  of  growth 
and  other  energy  related  Impacts,  consistent 
with  the  policies  of  environmental  protec- 
tion, preservation  of  the  quality  of  life,  con- 
servation of  energy  and  other  natural  re- 
sou'-ces,  greater  reliance  on  renewable  energy 
resources,  and  sound  fiscal  management  as 
expressed  herein. 

DEFlNmONS 

Sec.  3.  As  used  In  this  Act.  the  term — 
(1)  "Energy  Resources"  means  any  nat- 
ural resource  which  occurs  (A)  In  lands  in 
which  the  mineral  Is  held  In  trust  by  the 
United  States  for  the  benefit  of  an  Indian 
tribe,  or  (B)  In  lauds  In  which  the  United 
States  owns  the  energy  resource  In  Its  en- 
tirety, or  (C)  developed  as  a  result  of  Fed- 
eral Incentives  Including  but  not  limited  to 
tax  Incentives,  loan  guarantees,  or  Federal 
contracts  for  research  and  demonstration 
or  for  energy  supply  and  such  term  Includes 
but  is  not  limited  to  coal,  oil  and  gas.  oil 
shale,  coal  gaslflcp.tlon  and  llqueflcaticn,  tar 
sands,  blomass  and  other  synthetic  fuel 
sources,  uranium,  solar,  gcothermal  steam 
and  associated  geothsrmal  resources  as  de- 
fined In  the  Oeothermol  Steam  Act  of  1970 
(30  use.  1101  (c)).  and  other  renewable 
energy  resources,  but  such  term  does  not 
Include  resources  In  the  Outer  Continental 
Shelf  Lands  Act  (43  UB.C.  1131(a)). 

(2)   "Energy  development  activity"  means 
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any  activity,  equipment  or  facility  which  is 
or  win  be  used  prlmarUy  In  the  development, 
production,  conversion,  processing,  or  trans- 
portation of.  any  energy  resource.  Such  term 
Includes,  but  Is  not  limited  to  (A)  electric 
generating  plants;  (B)  petroleum  refineries 
and  associated  faculties;  (C)  gasification 
plants;  (D)  facilities  used  for  the  transpor- 
tation, conversion,  treatment,  transfer,  or 
storage  of  liquefied  natural  gas;  (E)  uranium 
eiu-lchment  or  nuclear  fuel  processing  facul- 
ties; (F)  oU  and  gas  facilities.  Including  as- 
sembly plants,  storage  depots,  tenk  farms, 
crews  and  supply  bases,  and  refining  com- 
plexes; (G)  pipelines  and  transmission  fa- 
culties; and  (H)  terminals  which  are  asso- 
ciated with  any  of  the  foregoing. 

(3)  "Additional  employment"  means  the 
net  increase  in  employment  by  firms  con- 
ducting development,  extractive,  or  onalte 
processing  activities  related  to  energy  re- 
sources; and  by  firms  offering  specialized 
services  to  other  firms  conducting  such  ac- 
tivities. 

(4)  "Public  facilities  and  public  services" 
means  facilities  or  services  which  are  fi- 
nanced, in  whole  or  In  part,  by  any  state  or 
political  subdivision  thereof,  Including,  but 
not  limited  to,  highways  and  secondary 
roads,  parking,  mass  transit,  governmental 
administration,  fire  and  police  protection, 
water  supply,  waste  collection  and  treatment 
(Including  drainage),  schools  and  education. 
and  hospitals  and  health  care.  Such  term 
may  also  Include  any  other  facility  or  serv- 
ice so  financed  which  the  Secretary  finds 
will  support  Increased  population. 

(5)  "Fund"  means  the  Federal  Energy  De- 
velopment Impact  Assistance  Fund  estab- 
lished by  section  14  of  this  Act. 

(6)  "Secretary"  means  the  Secretary  of 
the  Department  of  Commerce. 

(7)  "State"  means  any  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia.  Guam,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  any 
other  territory  or  possession  of  the  United 
States. 

{^)  "Governor"  means  the  chief  executive 
officer  of  a  State. 

(9)  "Indian  tribe"  means  an  Indian  tribe 
as  defined  In  section  4  of  Public  Law  93-638 
with  the  exception  of  Alaskan  Native  VU- 
lages. 

(10)  "Chairman"  means  the  chairman  of 
an  IndUn  tribe  or  tribal  councU  or  the  chief 
executive  of  an  Indian  tribe. 

(11)  "Local  grovernment"  means  any  po- 
litical subdivision  of  a  State,  or  any  special 
entity  created  by  a  State  which  (In  whole  or 
In  part)  Is  located  In.  or  has  authority  over, 
the  Impacted  area  and  which  (A)  has  au- 
thority to  levy  taxes,  or  to  establish  and  col- 
lect user  fees,  or  (B)  provides  any  public  fa- 
cility or  public  service  which  Is  financed  In 
whole  or  In  part  by  taxes  or  user  fees.  The 
term  Includes,  but  is  not  limited  to.  any  town, 
township,  parish,  vUlage,  or  other  general 
purpose  political  subdlvl«lon  of  the  State  or 
any  special  unit  or  district  of  the  foregoing 
or  of  the  State. 

(12)  "State  agency"  means  a  public  cor- 
porate body  authorized  under  State  law  to 
provide  or  assist  In  the  provision  of  public 
facilities. 

(13)  "Technical  assistance"  means  associ- 
ated expertise  relating  to.  but  not  limited  to, 
finances,  legal  matters,  public  facilities,  land 
use,  wildlife  management,  growth  man- 
agement, government  administration  re- 
quired to  assist  State  and  local  government 
and  Indian  tribes  In  the  preparation  of  the 
Growth  Management  Plan  and  any  other  ex- 
pertise the  Secretary  finds  will  aid  In  the 
management  of  energy-related  growth. 

(14)  "Impact  crisis"  means  those  adverse 
conditions  to  be  determined  by  the  Secre- 
tary which  are  caused  by  rapid  population 
growth  associated  with  current  energy  de- 
velopment which  have  prevented  State,  local 


governments  and  Indian  tribes  from  devel- 
oping the  capability  to  provide  necessary 
public   faculties    and   services. 

(15)  "Impact  Region"  means  the  geograph- 
ical boundaries  within  which  energy  devel- 
opment activity  Is  planned  to  take  place  as 
designated  by  the  Governor  or  Chairman  and 
approved  by  the  Secretary.  In  those  cases  In 
which  the  proposed  development  and  Impact 
of  population  growth  are  anticipated  to  be 
located  In  different  political  Jurisdictions 
within  a  State  the  Impact  region  shall  be 
drawn  to  Include  both  the  energy  develop- 
ment and  area  of  Impact.  Impacted  areas 
may  be  designated  according  to  the  dis- 
cretion of  the  Governor  or  Chairman  pro- 
vided that  they  do  not  overlap. 

(16)  "Growth  Management  Plan"  means 
that  plan  required  by  section  6(f)  (2) . 

(17)  "Growth  Monitoring  System"  means 
that  system  required  by  section  6  (if)  (2). 

COMPKEKENSIVE    ENERGY    DEVELOPMENT 
IMPACT    ASSISTANCE    PROGRAM 

Sec.  4.  (a)  There  is  hereby  established  In 
the  Department  of  Commerce  a  comprehen- 
sive Energy  Development  Impact  Assistance 
Program  (hereinafter  referred  to  In  this  Act 
as  the  "program").  The  Secretary  shall  ad- 
minister and  coordinate  the  program.  Such 
program  shall  provide  flnanclal  and  technical 
assistance  to  meet  the  needs  of  impacted 
states,  local  governments  and  Indian  tribes 
resulting  from  energy  development  activities. 

(b)  The  Secretary  shall  provide  under  the 
program  emergency  financial  and  technical 
assistance  to  States,  local  governments  or 
Indian  tribes  experiencing  an  Impact  crisis 
resulting  from  energy  development  Initiated 
within  a  five  year  period  preceding  date  of 
enactment  of  this  Act.  At  the  request  of 
a  Governor  or  Chairman  the  Secretary  may 
provide  a  unit  of  local  government  with 
emergency  flnanclal  and  associated  technical 
assistance  for  managing  current  adverse  so- 
cial, economic,  or  environmental  Impacts 
caused  by  energy  development  activities, 
except  that,  such  assistance — 

(1)  shall  be  In  accordance  with  sound 
growth  management  processes  promoted  by 
this  Act;  and 

(2)  shall  be  provided  as  part  of  a  more 
comprehensive  growth  management  process 
to  be  Initiated  as  soon  as  practicable  after 
the  receipt  of  Initial  assistance. 

(c)  Assistance  under  this  section  shall 
only  be  provided  until  the  local  govern- 
ment can  comply  with  the  provisions  for  the 
development  of  a  Growth  Management  Plan 
set  forth  In  section  5  of  this  Act  or  for  18 
months  after  the  assistance  Is  first  received 
whichever.  Is  earlier. 

(d)  The  Secretary  shall  administer  loans, 
loan  guarantees  and  grants  of  the  same  type 
as  otherwise  provided  In  this  Act  for  the 
purpose  of  providing  emergency  flnanclal 
assistance  from  authorizations  established 
In  Section  15(1)  of  this  Act  according  to  a 
formula  of  his  determination  relating  spe- 
cifically to  the  constituent  elements  of  an 
Impact  crisis,  except  that,  upon  finding 
that  credit  Is  otherwise  unavaUable  on  rea- 
sonable terms  and  there  Is  no  reasonable 
assurance  of  repayment,  the  Secretary  Is  au- 
thorized to  provide  grants  of  up  to  100  per 
centum  of  the  costs  of  emergency  financial 
assistance. 

ENERGY    DEVEI.OPMENT    IMPACT    ASSISTANCE 

Sec.  5.  (a)  The  Secretary  is  authorized  to 
provide  under  the  program,  planning  grants 
and  flnanclal  and  technical  assistance  for 
developing  and  Implementing  a  growth  man- 
agement plan  for  States,  unite  of  local  gov- 
ernment and  Indian  tribes  Impacted  by 
energy  development  activities. 

(b)  The  Secretary  shall  provide  grants 
from  the  fund  to  the  States  and  Indian  tribes 
for  up  to  90  per  centum  of  the  cost  of  plan- 
ning, growth  management,  regional  coordi- 
nation between  and  among  different 
political    subdivisions    Impacted    by    energy 


development.  Interagency  coordination,  tech- 
nical assistance,  and  other  governmental 
activities  necessary  for  the  preparation  of 
a  Growth  Management  Plan.  Grants  shall 
not  exceed  $600,000  for  any  one  designated 
Impact  Region. 

(c)  The  Secretary  shall  provide  loans  or 
loan  guarantees  from  the  fund  to  States  and 
Indian  tribes  for  the  provUlon  and  opera- 
tion of  needed  public  faculties  and  public 
services,  based  on  a  formula  established  by 
regulations  which  the  Scretary  shall  pro- 
mulgate and,  from  tlme-to-tlme,  revUe,  after 
consultation  with  the  Governors,  chairman 
of  Indian  tribes,  units  of  local  governmente, 
and  affected  Federal  agencies.  The  formula 
shall  include  but  not  be  limited  to.  the  fol- 
lowing factors: 

(1)  the    total    population    growth    within 
the  Stata  or  Indian  reservation,  or  unit  of 
local  government  projected  to  result  from  ad- 
ditional direct  employment  In  development,  ' 
extraction  or  processing  of  energy  resources; 

(2)  the  national  average  per  capita  ex- 
penditure necessary  to  provide  public  facili- 
ties eligible  under  this  Act,  as  determined  by 
the  Secretary; 

(3)  regional  differences  In  the  costa  of  con- 
struction; 

(4)  a  factor  relating  the  need  for  addi- 
tional public  facilities  and  services  to  the 
rate  of  population  growth  occurring  in  the 
Impact  area  and  caused  by  the  activities  In 
the  development,  extraction,  or  processing  of 
Federal  energy  resources; 

(5)  the  nesd  for  temporary  facilities  re- 
sulting from  the  extent  to  which  the  size 
of  the  temporary  construction  force  for 
energy  development  activity  exceeds  the  an- 
ticipated permanent  work  force; 

(6)  the  ne*l  for  a  new  community  In  those 
remote  areas  In  which  there  are  no  existing 
communities  suitably  located  (or  In  those 
cases  where  the  development  of  new  com- 
munity faculties  would  be  in  the  best  inter- 
est of  the  State  or  Indian  tribe  In  order  to 
protect  the  environment  or  quality  of  life  of 
the  area  or  conserve  land  or  water;  and 

(7)  a  factor  related  to  the  annual  Increase 
in  the  cost  of  construction: 

(d)  The  Secretary  shall  have  discretion  to 
increase  an  aUotment  for  any  State  or  Indian 
tribe  by  up  to  6  per  centum  on  determina- 
tion that  such  higher  aUotment  is  Justified 
by  special  environmental  circumstances. 

CUTDELINES   FOR    ASSISTANCE 

Sec.  6.  (a)  In  the  administration  of  the 
authorities  provided  under  section  5,  the 
Secretary  shall  require  that  any  Federal 
agency  receiving  an  application  for  approval 
of  an  energy  development  activity  located  on 
Federal  land,  utilizing  Federal  Incentives  or 
developed  under  a  grant  or  contract  from  the 
Federal  government  shall  Inform  the  Secre- 
tary not  later  than  one  month  after  the  re- 
ceipt of  such  application. 

(b)  The  Sscretary  shall  Inform  the  Gov- 
ernor  of  the  affected  Stata  and  the  Chairman 
of  the  affected  Indian  tribe  not  later  than 
one  month  aftar  receiving  notlflcatlon  of  the 
proposed  development  about  the  planning 
grants  and  flnanclal  and  technical  assistance 
avaUable  under  this  act  for  mitigating  the 
Impacte  from  growth  caused  by  energy  devel- 
opment activity. 

(c)  The  Governor  or  Chairman  aftar  re- 
ceiving such  notlflcatlon  from  the  Secretary, 
may  request  planning  grante  for  preparation 
of  a  growth  management  plan.  Such  request 
shall  be  accompanied  by  a  brief  analysis  of 
the  anticipated  social,  economic  and  environ- 
mental Impacta  of  the  proposed  development. 
Including  estimates  of  the  projected  employ- 
ment, total  new  population,  necessary  public 
facilities  and  public  services,  schedule  of  de- 
velopment activity  and  such  other  informa- 
tion as  the  Secretary  may  deem  necessary  to 
determine  the  amount  of  planning  assistance 
to  be  provided  as  described  In  section  9  of 
this  Act. 

(d)  Planning  grants  shall  be  made  to  % 
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Governor  or  Chairman  as  soon  as  prac- 
ticable, but  not  later  than  the  time  of  the 
Federal  approval  of  any  use  of  Federal  land, 
Federal  Incentive  for  development  or  con- 
tract or  grant  for  the  development  of  energy 
resources,  or  less  than  one  year  prior  to  the 
commencement  of  the  construction  of  any 
major  facility  associated  with  the  energy 
development  activity,  whichever  event  is  the 
earlier. 

(e)  The  allotment  of  Federal  Impact  as- 
sistance for  the  provision  of  public  facilities 
shall  be  calculated  as  part  of  the  process  for 
planning  and  preparation  of  the  growth  man- 
agement plan  and  shall  be  recalculated  at 
the  time  of  approval  of  any  subsequent 
revisions  of  such  plan,  except  that  such 
energy  development  activities  must  have 
received  any  other  Federal,  State  and  local 
review  or  approval  which  Is  required  by 
Federal.  State  or  local  law  or  regulations  and 
which  are  determined  by  the  Secretary  to  be 
essential  to  the  timely  conduct  of  such 
activities. 

(f)(1)  Federal  Impact  assistance  for  the 
provision  of  needed  public  faculties  and  pub- 
lic services  shall  be  made  available  for  obli- 
gation by  the  State  or  Indian  tribes  not 
later  than  one  month  after  the  submission 
to  the  Secretary  of  a  completed  Growth  Man- 
agement Plan  prepared  and  adopted  by  the 
State,  local  government  or  Indian  tribe.  If 
the  Secretary  deems  the  Growth  Manage- 
ment Plan  to  be  incomplete,  the  Governor 
or  chairman  of  an  Indian  tribe  must  be  so 
notified  as  soon  as  practicable,  but  not  later 
than  one  month  after  receipt  of  the  plan. 

(2)  The  Growth  Management  plan  shall 
include,  but  not  be  limited  to  the  following: 

(A)  a  Regional  Plan  specifying  the  impact 
region  as  designated  by  the  Governor  or 
Chairman  where  growth  Is  desired  to  take 
place,  the  associated  need  for  new  or  ex- 
panded public  faculties  and  public  services, 
the  affected  State  agencies  and  political  Juris- 
dictions, and  the  means  to  be  utilized  In 
directing  growth.  Including  but  not  limited 
to  zoning,  land  use  ordinances,  or  similar 
administrative  tools; 

(B)  a  fiscal  management  plan  which  for- 
mulates the  means  by  which  financial  obli- 
gations are  expected  to  be  met.  including 
the  specific  measures  being  taken  to  assure 
that  the  costs  of  pro\Cdlng  Impact  assistance 
are  refiected  m  the  costs  of  developing  thos« 
energy  resources; 

(C)  plans  for  engineering  feasibility  stud- 
ies and  design  studies  for  major  new  and 
additional  public  faculties  and  estimated 
costs; 

(D)  an  environmental  plan  Identifying 
anticipated  damage  to  the  natural  environ- 
ment to  result  from  the  development  of  en- 
ergy resources.  Including  but  not  limited  to 
soil  erosion,  water  salinity,  air  pollution, 
water  pollution,  or  destruction  of  wUdllfe 
and  planned  mitigation  measures; 

(E)  a  Growth  Monitoring  Sy.stem  to  moni- 
tor energy-related  growth  and  associated 
costs  and  to  project  anticipated  energy-re- 
lated growth  In  the  Impact  region  on  a  con- 
tinuing basts;  and 

(F)  a  schedule  of  Implementation  which 
outlines  when  growth  management  policies 
are  to  be  implemented  relative  to  the  sched- 
ule of  energy  development  activities. 

NON -FEDERAL    ENEHCT    RESOCKCES 

Sec.  7.  Development  of  energy  resources 
which  do  not  qualify  under  the  definitions 
in  section  3  may  be  eligible  for  the  assistance 
provided  under  this  Act  at  the  request  of 
the  Governor  or  Chairman,  provided  the 
projects  meet  requirements  for  non-federal 
participation  to  be  developed  by  the  Secre- 
tary based  on  the  size  of  the  project  and  the 
Impact  on  the  State,  unit  of  local  govern- 
ment or  Indian  tribe  experiencing  energy 
development  activity.  In  order  to  qualify  for 
assistance  under  this  Act  all  energy  develop- 
ment activities  must  comply  with  Federal 
regulations  governing  mining  and  reclama- 
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tlon  of  energy  resources  on  Federal  lands  and, 
where  more  stringent,  applicable  State  laws. 

FROCRAM    ADMINISTRATTON    LIMrTATION 

Sec.  8.  The  provisions  of  this  Act  shall  be 
administered  by  the  Secretary  or  bis  delegate 
without  the  employment  of  additional  oflB- 
cers  or  employees  of  the  Federal  Government. 

USE    OF    IMPACT    ASSISTANCE 

Sec.  9.  (a)  The  Governor  of  a  State  or 
Chairman  of  an  Indian  tribe  receiving  an  al- 
lotment of  financial  assistance  under  this 
Act  shall  determine  the  Jurisdictions  that 
win  receive  such  assistance.  The  Governor 
may  designate  the  State,  a  State  agency,  or 
any  unit  of  local  government  to  receive  as- 
sistance directly  from  the  fund.  If  the  State 
or  State  agency  receives  such  assistance  from 
the  fund,  such  assistance  may  be  used  in 
any  combination  of  direct  expenditures  by 
the  State  or  State  agency,  and  grants,  loans, 
and  loan  guarantees  from  the  State  or  State 
agency  to  units  of  local  government.  Any  al- 
lotted assistance  not  drawn  upon  within 
three  years  of  its  allotment  shall  revsrt  to 
the  fund,  except  that  the  Secretary  may  ex- 
tend the  period  of  avaUabUlty  if  he  deter- 
mines that  delays  in  the  exploitation  of  en- 
ergy resources  warrant  such  an  extension. 
No  State  or  State  agency  shall  retain  more 
than  5%  of  the  aUotted  assistance  for  its 
own  purposes. 

(b)  The  proceeds  of  loans  made  or  guar- 
anteed under  the  Act  shall  be  vised  for  the 
provision  of  pubUc  faculties  and  public 
services  which  are  required  to  serve  resi- 
dents of  any  units  of  local  government  or 
Indian  reservations  expected  to  experience 
population  growth  as  a  result  of  energy 
development  activities. 

(c)  Grants  from  the  fund  shall  be  used 
for  necessary  planning  and  management  for 
the  provision  of  public  facilities  to  serve 
residents  of  any  units  of  local  government  or 
Indian  reservations  expected  to  ejrperlence 
population  growth  as  a  result  of  energy  de- 
velopment activities  and  for  the  preparation 
of  the  Growth  Management  Plan.  A  State, 
Indian  tribe,  or  unit  of  local  government 
may  transfer  part  or  all  of  the  proceeds  of 
grants  made  from  the  fund  to  public  plan- 
ning agencies,  as  defined  by  the  Secretary. 

(d)  The  Secretary  is  authorized  to  provide 
from  the  fund  to  States,  units  of  local  gov- 
ernment and  Indian  tribes  additional  grants 
of  up  to  SO  per  centum  to  be  utilized  for 
public  facilities  and  public  services  which 
significantly  contribute  to  the  national  goals 
of  greater  energy  conservation,  enhanced 
utUlzat'on  of  renewable  energy  resources  and 
the  preservation  of  natural  resources.  The 
Secretary  shaH  devise  criteria  for  awarding 
these  grants.  Such  criteria  shall  Include,  but 
not  be  limited  to  improved  energy  conser- 
vation and  the  use  of  solar  energy  in  public 
buildings,  the  acquisition  of  open  space, 
parks  or  recreational  areas  and  the  acquisi- 
tion of  wildlife  sanctuaries,  provided  that 
the  purchase  of  such  facilities  are  integrated 
into  the  growth  management  plan. 

(e)  Notwithstanding  any  other  provision  of 
law  financial  assistance  under  this  Act  may 
be  used  for  the  non-Federal  share  of  the 
aggregate  cost  of  any  project  or  program 
otherwise  funded  by  the  Federal  Govern- 
ment which  requires  a  non-Federal  share  for 
such  project  or  program:  except  that,  such 
project  or  program  provides  planning  or  pub- 
lic facilities  otherwise  eligible  for  assistance 
under  this  Act. 

(f)  The  Governor  of  any  Stats  receiving 
assistance  from  the  fund  or  any  State  in 
which  units  of  local  government  are  receiving 
such  assistance  and  the  Chairman  of  any 
Indian  tribe  receiving  such  assUlance  shall 
certify  each  year  that  the  proceeds  are  being 
used  for  the  provision  of  public  faculties  con- 
sistent with  the  adoption  of  the  Growth 
Management  Plan  required  by  this  Act. 

(g)  To  the  extent  that  Federal  funds  are 
available  under,  or  pursuant  to,  any  other 


law   with    respect   to   providing    for   pubUc 
facilities  and  services — 

(A)  the  Secretary  shall  administer  this 
Act  on  the  basis  that  financial  assistance  of 
this  nature  shall  be  In  addition  to  and  not 
In  lieu  of  any  Federal  funds  which  any 
State.  Indian  Tribe  or  unit  of  local  govern- 
ment may  obtain  under  any  other  law;  and 

(B)  the  Secretary  shall  provide  under  this 
Act  such  grantsmanship  services  as  may  be 
necessary  to  States.  Indian  Tribes  and  units 
of  local  government  In  applying  for  assist- 
ance to  meet  impacts  caused  by  energy  de- 
velopment activities  under  other  laws. 

LO.^N  TERMS 


Sec.  10.  (a)  No  loan  or  loan  guarantee  pre- 
scribed by  this  Act  shall  be  extended  unless 
the  Secretary  finds  that  credit  U  not  other- 
wise avaUable  on  rea.sonable  terms  and  that 
there  Is  reasonable  assurance  of  repayment. 
No  guarantee  shall  be  extended  without  the 
approval  of  the  Secretary  of  the  Treasury. 

(b)  Loans  made  from  the  fund  shall  bear 
interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  considera- 
tion current  market  yields  on  municipal 
bonds  but  not  less  than  (1)  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  tak- 
ing Into  consideration  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the 
average  maturities  of  such  loans,  adjusted 
to  the  nearest  one-eighth  of  1  per  centum, 
plus  (2)  an  aUowance  adequate  In  the  Judg- 
ment of  the  Secretary  of  the  Treasury  to 
cover  administrative  costs  and  probably 
losses  under  the  program,  except  that 
amounts  forgiven  under  Subsection  (g)  shall 
not  be  taken  Into  account  in  determining 
such  an  allowance. 

(c)  Loans  shall  not  be  guaranteed  If  they 
bear  Interest  or  other  charges  that  the  Sec- 
retary of  the  Treasury  determines  to  be  ex- 
cefalve,  taking  Into  account  the  range  of 
rates  for  slmUar  loans  and  the  risks  assumed 
by  the  United  States.  The  Secretary  of  the 
Treasury  shall  charge  and  collect  fees  in 
amounts  sufficient  In  his  Judgment  to  cover 
administrative  costs  and  probable  losses  on 
guaranteed  loans. 

(d)  The  Interest  paid  on  any  obligation 
which  is  guaranteed  under  this  Act,  and  re- 
ceived by  the  purchaser  thereof  (or  the  pur- 
chaser's successor  in  Interest),  shall  be  in- 
cluded In  gross  income  for  the  purpose  of 
Chapter  1  of  the  Internal  Revenue  Code  of 
1954,  as  amended;  but  the  Secretary  may  pay 
out  of  the  fund  not  more  than  such  portion 
Pi  the  interest  en  such  obligations  as  ex- 
ceeds the  amount  of  interest  that  would  be 

f„"t,f,,  *^1  rate  determined  for  direct  loans 
In  subsection  (b). 

r«i!L  ^*r'*.  °'*'^*  °'"  B^ai-antecd  shall  be 
repaid  as  determined  by  the  Secretary  Pro- 
vided. That  the  amortization  period  shall 
not  exceed  twenty  years. 

(f)  In  the  event  the  borrower  Is  unable 
to  pay  principal  and  Interest  when  due  the 
Secretary  Is  authorized  to  (1)  with  rer,pect 
to  a  loan  made  from  the  fund,  nermit  deferral 
of  part  or  all  of  such  principal  or  Interest 
payment,  but  any  payment  so  deferre;l  shall 
l^elf  bear  Interest  at  the  rate  established 
pursuant  to  subsection  (b),  and  (2),  with 
respect  to  a  loan  guaranteed  from  the  fund 
for  additional  periods  of  consent  to  such  ex- 
tension or  renewal  of  any  loan  guaranteed 
from  the  fund  if  such  extension  or  renewal 
wUI  aid  In  the  orderly  liquidation  of  such 
loan. 

(gj  The  Secretary  Is  authorized  to  forgive 
part  or  nil  of  the  principal  of  and  interest 
on  any  loan  made  from  the  fund  or  to  pay 
part  or  all  the  outstanding  principal  of  and 
Interest  on  any  obligation  guaranteed  by  the 
fund  to  the  extent  that  either  the  energy 
development  acUvlty  or  the  population 
growth  from  such  activity  projected  by  the 
Secretary  in  making  an  allotment  of  flnan- 
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clal  assistance  Is  not  achieved  and  such  for- 
giveness would  be  an  appropriate  recognition 
of  any  current  and  reasonably  foreseeable  fu- 
ture   Inability    of    the    borrower    to    repay: 
Provided,  That  all  feasible  remedies.  Includ- 
ing deferrals  and  extensions   authorized   by 
subsection    (f)    have   been   exhausted:    Pro- 
vided further.  That,  when  the  l>orrower  Is  a 
State  or  unit  of  local  government,  and  when 
the  sum   of   the   State   per   capita   revenues 
and  the  per  capita  local  revenues  collected  by 
the  borrowing  Jurisdiction  is  less  than  the 
national  per  capita  State  and  local  revenues, 
the  Secretary  shall  assume,  for  purposes  of 
considering  the  current  and  foreseeable  fu- 
ture ability  of  the  borrower  to  repay,  that 
the  borrowing  Jurisdiction  will   Increase  Its 
tax  effort  for  the  remaining  term  of  the  loan 
to  a  level   which   wUl   make   the   aforemen- 
tioned sum  equal  to  the  national  per  capita 
State  and  local  government  revenues:   Pro- 
vided  further.  That  no  loan,  guaranteed  ob- 
ligation, or  portion  thereof  will  be  forgiven 
if  the  Secretary  determines  that  the  project- 
ed activity  was  not  achieved  primarily  be- 
cause of  actions  initiated  by  the  State,  In- 
dian tribe,  or  unit  of  local  government  to 
whom  the  loan  or  loan  guaranteee  was  made 
unle-ss  the  Secretary  finds  that  such  actions 
were  in  the  public  interest. 

(h)  Any  revenues  received  by  a  State  un- 
der Section  35  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  450),  as  amended  (30  U.S.C. 
191),  shall  be  subtracted  from  the  total 
amount  of  financial  assistance  to  be  allotted 
to  the  State  for  the  provision  of  public  facil- 
ities and  services. 

(1)  In  connection  with  any  loan  made  or 
guaranteed  under  this  Act,  the  Secretary 
may  require  the  State,  Indian  tribe,  or  unit 
of  local  government  to  provide  such  security 
as  he  deems  appropriate.  The  Secretary  may 
take  such  steps  as  he  deems  necessary  to 
realize  upon  any  collateral  in  which  the 
United  States  has  a  security  interest  pursu- 
ant to  this  section  to  enforce  any  claim  the 
United  States  may  have  against  the  State, 
Indian  tribe,  or  unit  of  local  government  pur- 
suant to  this  Act. 


quest  the  Governor,  Chairman,  or  chief  ex- 
ecutive officer  to  secure  compliance.  If  within 
a  reasorLable  period  the  Governor,  Chairman 
or  chief  executive  officer  falls  or  refuses  to 
secure  compliance,  the  Secretary  is  author- 
ized to:  (1)  withdraw  all  or  part  of  any 
outstanding  allotments  of  financial  assist- 
ance under  this  Act  to  the  State  or  Indian 
tribe,  (2)  withhold  all  or  part  of  any  addi- 
tional allotments  of  assistance  under  this 
Act  that  would  otherwise  be  made,  and  (3) 
request  the  Attorney  General  to  bring  a  civil 
action  in  a  United  Stetes  District  Court 
for  such  relief  as  may  be  appropriate,  in- 
cluding but  not  limited  to  an  action  to 
recover  the  amount  of  assistance  furnished 
under  this  Act  which  was  not  expended  In 
accordance  with  this  Act,  or'  for  mandatory 
or  Injunctive  relief.  Notwithstanding  any 
other  provision  of  law.  Acts  making  approp- 
riations may  provide  for  the  withholding  of 
any  payments  from  the  United  SUtes  to  the 
State,  Indian  tribe,  or  unit  of  local  govern- 
ment which  may  be  or  may  become  due  pur- 
suant to  any  law  and  offset  the  amount  of 
such  withheld  payments  against  any  claim 
the  Secretary  may  have  against  the  State, 
Indian  tribe,  or  unit  of  local  government 
pursuant  to  this  Act. 


ACCOTTNTINO 

Sec.  n.  Recipients  of  financial  assistance 
under  this  Act  shall  keep  such  records  as  the 
Secretary  shall  prescribe  by  regulation.  In- 
cluding records  which  fully  disclose  the  dis- 
position of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  provision  of  public  facil- 
ities for  which  such  assistance  was  used  and 
such  other  records  as  the  Secretary  may  re- 
quire to  facUltate  an  effective  audit.  The  Sec- 
retary and  the  Comptroller  General  of  the 
United  States  or  their  duly  authorized  repre- 
sentatives shall  have  access,  for  the  purposes 
of  audit,  to  such  records. 

NONDISCRIMINATION 

Sec.  12.  No  person  in  the  United  States 
shall  on  the  grounds  of  race,  color,  religion, 
national  origin,  or  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under  any 
program  or  activity  funded  in  whole  or  in 
part  with  funds  made  available  under  this 
Act:  Provided.  That  Indian  tribes  are  exempt 
from  the  operation  of  this  section:  Provided 
further.  That  such  exemption  shall  be  lim- 
ited to  the  planning  and  provision  of  public 
facilities  and  public  services  which  are  lo- 
cated on  reservations  and  which  are  provided 
for  members  of  the  affected  Indian  tribes  as 
the  primary  beneficiaries. 

enforcement 

Sec.  13.  Whenever  the  Secretary  determines 
that  a  State,  Indian  tribe,  or  unit  of  local 
government  which  is  a  recipient  of  assistance 
from  the  fund  has  faUed  to  comply  with  the 
requirements  of  this  Act  or  an  applicable 
regulation,  he  shall  notify  the  Governor  of 
such  State,  Chairman  of  such  Indian  tribe, 
or  chief  executive  of  such  unit  of  local  gov- 
ernment of  the  noncompliance  and  shall  re- 


FtTND 

Sec.  14.  (a)  There  Is  hereby  created  within 
the  Treastiry  an  Energy  Development  Impact 
Assistance  Fund  which  shall  be  available  to 
the  Secretary  without  fiscal  year  limitation 
as  a  revolving  fund  for  the  purpose  of  this 
Act.  The  total  of  any  expenses,  grants,  loans 
made,  or  loans  guaranteed  from  the  fund  In 
any  fiscal  year  shall  not  exceed  limitations 
specified  in  appropriation  Acts,  except  that 
renewals  of  loans  or  extensions  or  maturities, 
or  other  refinancing  of  existing  loans  made 
or  guaranteed  under  this  Act  (other  than 
Increases  in  principal  amounts)  shall  not 
count  as  additional  loans  under  these  limi- 
tations. A  buslnes-type  budget  for  the  fund 
shall  be  prepared,  transmitted  to  the  Con- 
gress, considered,  and  enacted  in  the  manner 
prescribed  by  law  (Sections  102,  103,  and  104 
of  the  Gorernment  Corporation  Control  Act 
(31  U.S.C.  847-849)  for  wholly  owned  Gov- 
ernment operations. 

(b)  (1)  All  amounts  received  by  the  Sec- 
retary as  Interest  payments  or  repayments 
of  principal  on  loans,  fees,  and  any  other 
monej-s,  property,  or  assets  derived  from  op- 
erations In  connection  with  this  Act  shall  be 
deposited  in  the  fund. 

(2)  All  grants,  loans,  expenses.  Includ- 
ing reimbursements  to  other  government 
accounts,  and  repayments  pursuant  to  opera- 
tions of  the  Secretary  under  this  Act 
excepting  the  administration  of  those  au- 
thorities under  section  4  (b),  (c),  and  (d) 
shall  be  paid  from  the  fund.  If  at  any  time 
the  Secretary  determines  that  moneys  In  the 
fund  exceed  the  present  and  any  reasonably 
prospective  future  requirements  of  the  fund, 
such  excess  shall  be  transferred  to  the  general 
fund  of  the  "lYeasury.  All  moneys  in  the 
fund  on  October  1,  1989,  and  all  amounts 
subsequently  received  under  this  Act  shall 
be  deposited  In  the  general  fund  of  the 
Treasury. 

(c)  If  at  any  time  the  moneys  avaUable 
in  the  fund  are  insufficient  to  enable  the 
Secretary  to  discharge  his  responsibilities 
under  guarantees  under  this  Act.  he  may 
borrow  from  the  Treasury  of  the  United 
States  in  such  amounts  as  may  be  provided 
without  fiscal  year  limitation  in  appropria- 
tion Acts  by  Issuing  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
form  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions,  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury.  Redemption  of  such 
notes  or  obligations  shall  be  made  by  the 
Secretary  from  appropriations  or  other 
moneys  available  under  subsection  (b)  of 
this  section.  Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 


the  Secretary  of  the  Treasury,  which  stiall 
not  be  less  than  a  rate  determined  by  taking 
into  consideration  the  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treftsury  shall  purchase  any  notes  or 
other  obligations  Issued  hereunder  and  for 
that  purpose  be  Is  authorized  to  use  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act,  and  the  purposes  for 
which  securities  may  be  Issued  under  that 
Act  are  extended  to  include  any  purchase 
of  such  notes  or  obligations.  The  Secretary 
of  the  Treasury  may  at  any  time  seU  any 
of  the  notes  or  other  obligations  acquired  by 
him  under  this  Subsection.  AU  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

AT7THORIZATION    OF   ASSIBTANCB 

Sec.  16.  The  Secretary  Is  authorized  to 
provide  assistance  to  States.  Indian  tribes 
and  units  of  local  government  which  are 
affected,  as  determined  by  the  Secretary,  by 
the  impacts  from  energy  development  activ- 
ities. Such  assistance  shall  include  loans  and 
guarantees  of  loans,  for  the  provision  and 
operation  of  public  facilities,  and  grants  for 
necessary  planning  and  management  for  the 
provision  of  public  facUitlffi. 

There  are  authorized  to^e  appropriat«d : 

(1)  such  sums,  not  to  exceed  825,000,000 
for  each  of  the  fiscal  years  ^ndlng  September 
30,  1977,  and  September  30,  1978  as  may 
be  necessary  for  emergency  flnanciej  assist- 
ance under  Section  4(b),(c),  and  (d). 

(2)  There  are  authorized  to  l>e  appropri- 
ated, until  September  30,  1989,  to  the  fund 
such  sums  not  to  exceed  $500,000,000. 

INTEHGOVERNMENTAL     BEUITIONS 

Sec.  16.  The  Secretary  Is  directed  to  estab- 
lish appropriate  working  arrongementa  with 
the  Governors,  Chairmen  of  Indian  tribes, 
and  Federal  agencies  affected  by  this  Act. 
These  working  arrangements  should  be  de- 
veloped in  such  a  way  as  to  improve  and  ex- 
pedite the  availability  of  programs  and  serv- 
ices under  existing  laws  which  can  provide 
assistance  for  States,  local  governments  and 
Indian  tribes  impacted  by  growth  associated 
with  energy  development  activities.  Such 
federal  agencies  shall  include  but  are  not 
limited  to  the  Department  of  Agriculture, 
the  Environmental  Protection  Agency,  the 
Federal  Energy  Administration,  the  Energy 
Research  and  Development  Administration, 
the  Department  of  Interior,  the  Department 
of  Housing  and  Urban  Development,  the  De- 
partment of  Labor,  and  the  Department  of 
the  Treasury.  Further,  the  Secretary  shall  re- 
port to  the  President  and  Congress  within 
one  hundred  and  twenty  days  of  the  enact- 
ment of  this  Act  the  procedures  to  be  used 
to  establish  and  to  continue  such  working 
arrangements. 

INTERSTATE  AND  IKTRASTATE  COORDINATION 

Sec.  17.  (a)  States  are  encotiraged  to  give 
high  priority  ( 1 )  to  coordinate  Impact  plan- 
ning, policies  and  programs  in  contiguous 
Interstate  regions:  (2)  to  developing  and 
Implementing  unified  impact  policies  In 
such  regions  including  the  sharing  of  new 
public  revenues  derived  from  energy  de- 
velopment for  the  management  and  mitiga- 
tion of  impact  and  the  standardization  of 
growth  regulations  and  (3)  to  develop  and 
implement  methods  of  Intrastate  coordina- 
tion among  different  political  subdivisions 
within  a  State  for  the  purpose  of  sharing  new 
public  revenues  from  energy  development 
and  standardizing  growth  policies  and  reg- 
ulations. The  Secretary  is  authorized  to  make 
annual  grants  to  the  States  of  up  to  90  per 
centum  of  the  cost  of  such  coordination, 
study,  planning  and  implementation  for  the 
first  year  and  50%  for  each  year  thereafter. 
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(b)  The  consent  of  the  Congress  la  hereby 
given  to  two  or  more  states  to  negotiate  and 
enter  Into  agreements  or  compacts,  not  In 
conflict  with  any  law  or  treaty  of  the  United 
States,  for  (1)  developing  and  administering 
coordinated  impact  planning,  policies,  and 
programs,  and  (2)  establishing  such  agen- 
cies. Joint  or  otherwise,  as  the  States  may 
deem  desirable  for  making  effective  such 
arrangements  and  compacts.  Such  agree- 
ments or  compacts  shall  be  binding  and  obli- 
gatory upon  tmy  State  or  party  thereto  with- 
out further  approval  by  Congress 

(c)  Each  executive  Instrumentality  which 
ts  established  by  an  Interstate  agreement  or 
compact  pursuant  to  this  section  Is  encour- 
aged to  establish  a  Ftederal-State  consulta- 
tion procedure  for  the  Identification,  exam- 
ination, and  cooperative  resolution  of  mu- 
tual problems  with  respect  to  energy  devel- 
opment. The  Secretary,  the  Secretary  of  the 
Interior,  the  Chairman  of  the  Council  on 
Environmental  Quality,  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Administrator  of  the  Federal  En- 
ergy Administration,  or  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration, or  their  designated  represent- 
atives, are  authorized  and  directed  to  par- 
ticipate ex  officio  on  behalf  of  the  Federal 
Government,  whenever  any  such  Federal- 
State  consultation  is  requested  by  such  an 
Instrumentality. 

(d)  Prior  to  establishment  of  an  inter- 
state agreement  or  compact  pursuant  to  this 
section,  the  Secretary  Is  authorized  to  make 
grants  to  a  multistate  instrumentality  or  to 
a  group  of  States  for  the  purpose  of  creating 
temporary  ad  hoc  planning  and  coordinating 
entities 


(1)  Coordinate  impact  planning,  policies, 
and  programs  in  contiguous  Interstate  areas; 

(2)  Study,  plan  and/or  Implement  unified 
Impact  policies  In  such  Interstate  areas:  and 

(3)  Provide  a  vehicle  for  conununlcation 
with  Federal  officials  with  regard  to  Federal 
activities  affecting  the  coastal  zone  of  such 
Interstate  areas. 

The  amount  of  suoh  grants  shall  not  exceed 
90  per  centum  of  the  cost  of  creating  and 
maintaining  such  an  entity  for  one  year.  The 
Federal  officials  specified  In  subsection  (c) 
of  this  section,  or  their  designated  repre- 
sentatives, are  authorized  and  directed  to 
participate  ex  officio  on  behalf  of  the  Fed- 
eral Government,  upon  the  request  of  the 
parties  to  such  ad  hoc  planning  and  coor- 
dinating entitles.  This  subsection  shall  ex- 
pire at  the  close  of  the  five-year  period  be- 
ginning on  the  effective  date  of  this  section. 

I^BOX    STANDARDS 

Sec.  18.  All  laborers  and  meciianics  em- 
ployed by  contractors  or  subcontractors  In 
tihe  performance  of  construction  work  fi- 
nanced in  whole  or  in  part  with  funds  re- 
ceived under  this  Act  shall  be  paid  wages 
of  rates  not  less  than  those  prevailing  on 
similar  construction  In  the  locality  as  de- 
termined by  the  Secretary  of  Labor  In  ac- 
cordance with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276«-276a-5) .  The  Sec- 
retary of  Labor  shall  have,  with  respect  to 
labor  standards,  the  authority  and  func- 
tions set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  P.R.  3176;  64  Stet.  1267) 
and  Section  2  of  the  Act  of  June  13.  1934. 
as  amended  (48  Stat.  948;  40  U.S.C.  276(c)  ). 

RECTJI-ATTONS 

Sec.  19.  The  Secretary  Is  authorized  to 
promulgate  suoh  rules  and  regulations  as 
he  determines  are  necessary  to  carry  out 
this  Act. 


ADDITIONAL  COSPONSORS 


8.    2910 


At  the  request  of  Mr.  Schweiker.  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  2910,  a  bill 
to  establish  the  National  Diabetes  Ad- 


visory Board,  and  to  insure  the  imple- 
mentation of  the  long-range  plan  to  com- 
bat diabetes. 

S.    30TS 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  3075,  the 
Intergovernmental  Coordination  Act. 

8.    3497 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  was  added  as  a  cosponsor  of 
S.  3457,  to  amend  title  5,  U.S.C. 

S.    3849 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Georgia  iMr.  Nunn)  was 
added  as  a  cosponsor  of  S.  3849,  the  Ele- 
mentary and  Secondary  Education  Op- 
tional Consolidation  and  Reorganization 
Act. 

SENATE    RESOLimON  561 

At  the  request  of  Mr.  Eacleton,  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Delaware  (Mr.  Biden),  the 
Senator      from      Massachusetts       (Mr. 
Brooke),  the  Senator  from  New  Jersey 
(Mr.  Case)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Idaho  (Mr. 
Clark),    the    Senator    from    California 
(Mr.  Cranston)  ,  the  Senator  from  Mich- 
igan  (Mr.  Griitin),  the  Senator  from 
Colorado  (Mr.  Gary  Hart)  ,  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  .  the 
Senator  from  Colorado  (Mr.  Haskell), 
the    Senator    from    Oregon    (Mr.    Hat- 
field),  the  Senator  from   Maine    (Mr. 
Hathaway)  ,  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  the  Senator  from 
Vermont  (Mr.  Leahy),  the  Senator  from 
Maryland   (Mr.  Mathias)  ,  the  Senator 
from   South   Dakota    (Mr.   McGovern), 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre),  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  New 
Mexico    (Mr.    Montoya),    the    Senator 
from  Maine  (Mr.  Muskii),  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senator  from  Missouri   (Mr. 
Symington),  the  Senator  from  Califor- 
nia (Mr.  TuNNEY) ,  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  were  added 
as  cosponsors  of  Senate  Resolution  561. 
a  resolution  relating  to  the  murders  of 
Orlando    Letelier    and    Ronni    Karpen 
Moffltt. 

SENATE    JOINT    RZSOLVTION    »16 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Illinois  (Mr.  Stevenson) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  216. 

SENATE    XESOLtmON    S6t 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Missouri  (Mr.  Symington) 
and  the  Senator  from  Illinois  (Mr. 
Stevenson)  were  added  as  cosponsors 
of  Senate  Resolution  561. 

AMENDMENT    NO.    2285 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of 
amendment  No.  2265,  intended  to  be  pro- 
posed to  the  bill  (H.R.  13955) . 

AMENDMENT    NO.    249S 

At  the  request  of  Mr.  Haskell,  the 
Senator   from    Utah    (Mr.    Moss)    was 


added  as  a  cosponsor  of  amendment  No. 
2498,  intended  to  be  proposed  to  the  bill 
(H.R.  10760),  the  Black  Lung  Benefits 
Reform  Act. 


S.  RES.  571— SUBMISSION  OP  A  RES- 
OLUTION RELATING  TO  THE  CON- 
SIDERATION OF  S.  796 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  KENNEDY  submitted  the  foUow- 
ing  resolution: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such 
Act  are  waived  with  respect  to  the  consid- 
eration of  S.  796. 

Such  waiver  Is  necessary  because  this 
measvire  was  considered  as  part  of  a  package 
of  legislation  to  improve  administrative 
procedures  and  was  therefore  not  reported 
until  September  17.  The  other  bills  In  the 
package  contained  no  authorizations  for 
new  budget  authority,  and  the  authoriza- 
tion contained  in  S.  796  is  suoh  an  Insig- 
nificant amount  as  to  have  almost  no  Im- 
pact upon  this  budget.  S.  796  Is  designed  to 
Improve  the  efficiency  of  the  administrative 
process. 

SENATE  RESOLUTION  573 — SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  HELPING  THE  DEAF  AND 
HEARING-IMPAIRED  ENJOY  TELE- 
VISION 

(Referred  to  the  Committee  on  Com- 
merce.) 

(Mr.  RANDOLPH  (for  himself,  Mr. 
Williams,  Mr.  Stafford,  Mr.  Percy,  Mr. 
Javits,  Mr.  Leahy.  Mr.  Beall,  Mr.  Dole, 
Mr.  DuTociN,  Mr.  Kennedy.  Mr.  Pell,  Mr. 
Schweiker,  and  Mr.  Taft)  submitted  the 
following  resolution : 

S.  Res.  673 

Whereas  television  provides  most  Amer- 
icans with  benefits  of  both  an  educational 
and  entertaining  nature;   and 

Whereas  a  recent  census  revealed  that  at 
least  13.4  million  Individuals  In  the  United 
States  have  hearing  Impairments  severe 
enough  to  prevent  their  enjoyment  and  use 
of  the  aural  portions  of  television  broadcast- 
ing: and 

Whereas,  for  this  reason,  a  sizable  segment 
of  the  population  is  denied  equal  access  to 
the  educational  and  entertaining  benefits  of 
television;  and 

Whereas,  notwithstanding  their  Inability 
to  understand  or  use  the  aural  segment  of 
television,  a  recent  survey  Indicated  that  70 
percent  of  hearing  Impaired  individuals 
watch  television;  and 

Whereas  the  television  vertical  blanking 
interval  has  the  capacity  to  carry  captions 
not  visible  on  the  normal  television  receiver, 
and  only  visible  on  those  television  receivers 
equipped  with  special  decoders,  when  the 
program  has  been  specially  processed  to  In- 
clude such  captions;  and 

Whereas  line  twenty-one  of  that  interval 
is  not  designated  by  the  Federal  Conununlca- 
tlons  Commission  for  any  specific  use;   and 

Whereas  the  captioning  of  the  line  twenty- 
one  of  that  Interval  has  been  tested  by 
the  Public  Broadcasting  Service  and  Its 
member  stations  and  has  been  conclusively 
shown  to  be  feasible,  practical  and  with- 
out adverse  effect  on  normal  television  pic- 
ture quality:  and 

Whereas  the  captioning  on  line  twenty-one 
for  hearing  Impaired  individuals  would  thus 
not  affect  the  enjoyment  of  viewers  using 
televisions  not  eqvUpped  with  a  special  de- 
coder: and 

Whereas  the  Public  Boadcastlng  Service 
has   submitted    a   petition   to    the    Federal 
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Communications  Commission  requesting 
amendment  oif  the  Commission's  Rules  and 
Regulations  to  provide  that  line  twenty- 
one  of  the  television  vertical  blanking  in- 
terval be  reserved  for  the  voluntary  trans- 
mission of  captioning  information  for  hear- 
ing   impaired    indvlduals;    and 

Whereas  the  Federal  Communications 
Commission  adopted  a  notice  of  Proposed 
Rule  Making  on  January  28,  1976,  in  this 
matter,  which  is  to  be  decided  in  the  near 
future;   and 

Whereas  by  means  of  the  reservation  of 
line  twenty-one  of  the  vertical  blanking  in- 
terval a  major  segment  of  the  American  pop- 
ulation would  be  ensured  equal  access  to  the 
broadcast  of  Ideas,  Instruction  and  enter- 
tainment over  the  public  airwaves:  Now, 
therefore,  be  It 

Resolved.  That  the  Senate  of  the  United 
State  strongly  supports  the  petition  of  the 
Public  Broadcasting  Service  that  the  Fed- 
eral Communications  Commission  reserve 
vertical  line  twenty-one  for  the  transmis- 
sion of  captioning  Information  for  hearing 
impaired  individuals. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Federal  Communications  Commission. 

Mr.  RANDOLPH.  Mr.  President,  I  sub- 
mit for  appropriate  reference  a  Senate 
resolution  supporting  the  Public  Broad- 
casting Service's  petition  to  the  Federal 
Communications  Commission  to  reserve 
line  21  of  the  vertical  blanking  Intei-val 
of  the  television  broadcast  signal  for 
captioning  for  the  deaf  and  hearing  Im- 
paired. 

There  are  approximately  13.4  million 
persons  in  the  United  States  who  have 
hearing  impairments  so  severe  that  they 
are  prevented  from  enjoying  the  audio 
portions  of  television.  It  is  unfortunate, 
indeed,  that  these  persons  have  in  the 
past  been  unable  to  benefit  from  the  en- 
tertainment, educational,  and  news  pro- 
prams  available  to  other  Americans. 
However,  it  would  be  tragic  and  highly 
discriminatory  to  continue  to  exclude 
deaf  and  hearing  impaired  Americans 
from  full  enjoyment  of  television.  The 
technology  exists  to  provide  this  segment 
of  our  population  with  a  viable  means  of 
receiving  the  audio  portion  of  the  televi- 
sion broadcast.  A  recent  survey  indicated 
that  70  percent  of  the  hearing  impaired 
usually  watch  television  even  though 
they  may  not  be  able  to  understand  the 
audio  portion. 

The  television  verUcal  blanking  inter- 
val has  the  capacity  to  carry  captions 
that  will  not  be  visible  unless  a  televi- 
sion set  is  equipped  with  a  special  de- 
coder. Captions  would  be  transmitted 
only  to  those  hearing  impaired  persons 
who  have  specially  equipped  television 
sets. 
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and  hearing  impaired  persons  at  12  test 
sites  throughout  the  country.  In  Novem- 
ber of  1975,  the  PubUc  Broadcasting 
Service  petitioned  the  Federal  Com- 
munications Commission  for  permanent 
authority  to  use  line  21  for  transmission 
of  captions.  The  Federal  Communica- 
tions Commission  adopted  a  notice  of 
proposed  rulemaking  on  January  28, 1976, 
and  a  ruling  is  expected  shortly. 

Unfortunately,  the  petition  of  the  Pub- 
lic Broadcasting  Service  has  been  op- 
posed by  all  three  commercial  television 
networks.  The  networks  allege  that 
closed  captioning  is  simply  not  techno- 
logically possible  at  this  time.  I  stress, 
however,  that  the  Public  Broadcasting 
Service  in  the  testing  activities  demon- 
strated that  captions  can  be  projected  at 
a  rate  fast  enough  to  reproduce  virtually 
all  of  the  dialog  of  various  television 
programs  that  have  been  rehearsed  or 
have  a  set  dialog.  For  other  types  of 
programs,  such  as  news,  talk  shows,  or 
sports  events,  captioning  can  still  convey 
the  major  thrust  of  the  activity. 

Reservations  about  the  size  of  the  po- 
tential market  have  been  expressed. 
Surely  an  audience  of  13.4  million  per- 
sons cannot  be  ignored  by  the  networks. 
The  cost  of  captioning  is  modest  when 
compared  to  regular  expenses  associated 
with  broadcasting.  The  Public  Broad- 
casting Service  can  caption  a  60-minute 
program  for  approramately  $1,000.  For 
tills  same  60-minute  program,  the  net- 
works might  spend  $270,000  in  produc- 
tion costs.  The  captioning  equipment 
does  cost  $25,000  to  $50,000,  but  this  is  a 
one-time  cost.  It  is  estimated  that  the 
cost  of  a  home  decoder  would  be  le.ss 
than  $125. 

Further,  there  is  nothing  In  the  Public 
Broadcasting  Service  petition  to  require 
captioning.  The  petition  simply  requests 
*>«at.  line  21  be  reserved  for  the  voluntary 
transmission  of  captioning  information 
for  the  deaf  and  hearing  impaired. 

Mr.  President.  I  strongly  urge  Members 
of  the  Senate  to  join  in  supporting  the 
Public  Broadcasting  Service's  request.  A 
favorable  ruling  from  the  Federal  Com- 
munications Commission  will  help  insure 
that  deaf  and  hearing  impaired  citizens 
have  the  opportunity  to  realize  the  bene- 
fits of  television  that  are  available  to 
other  persons  throughout  our  Nation. 


Line  21  of  the  television  vertical  blank- 
ing interval  is  not  being  used  for  any 
^eciflc  purpose  and  could  be  reserved 
for  the  transmission  of  captioning  in- 
formation. The  Public  Broadcasting 
Service  has  been  testing  such  a  caption- 
ing system  since  1972  under  a  contract 
with  the  Bureau  of  Education  for  the 
Handicapped,  Department  of  Health 
Education,  and  Welfare.  Under  tempo- 
rary authority  from  the  Federal  Com- 
munications Commission,  the  Public 
Broadcasting  Service  began  over  the  air 
tests  in  1974.  Using  prototype  decoders  at 
selected  public  television  stations,  the 
Public  Broadcasting  Service  transmitted 
programs  with  closed  captions  to  deaf 


SENATE  RESOLUTION  574  AND  SEN- 
ATE RESOLUTION  575— SUBMIS- 
SION OP  RESOLUTIONS  RELATING 
TO  CONFEREES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HANSEN  (for  himself,  Mr.  Brock, 
Mr.  Stone,  Mr.  Gary  Hart,  Mr.  Helms, 
and  Mr.  Garn)  submitted  the  following 
resolutions : 

S.  Res.  574 

Resolved,  That  rule  XXVn  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"6.  Senate  Conferees  shall  not  conduct 
conference  business  or  vote  on  any  substan- 
tive or  procedxiral  matter  at  any  meeting  of 
any  c<mimlttee  of  conference  unless  a  quorum 
consisting  of  a  majority  of  the  anoolnted 
Senate  conferees,  including  at  least  one  Sen- 
ate Conferee  of  the  minority  party,  may  agree 
that  a  Senate  quorum  for  ths  purposes  of  a 
meeting  of  a  specific  committee  of  conference 


shall  consist  of  less  than  a  majority  of  the 
appointed  Senate  conferees,  provided  how- 
ever, a  majority  of  the  appointed  Senate  oon- 
fereas  must  be  present  at  a  meeting  of  a 
committee  of  conference  to  agree  upon  the 
final  text  of  a  conference  re;iort  in  order  to 
order  It  reported.  If,  pursuant  to  the  pro- 
cedures provided  in  this  paragraph,  a  Senate 
quorum  of  less  than  a  majority  of  the  ap- 
pointed Senate  conferees  is  agreed  upon  for  a 
Epeciflc  conference,  such  an  arrangement  wlU 
be  In  order  during  a  specific  conf  srence  only 
upon  the  announcement  of  such  an  arrange- 
ment on  the  Senate  floor  when  the  Senate 
Is  In  session  and  only  after  such  announce- 
ment has  been  accompanied  by  the  printing 
in  the  Congressional  Record  of  a  letter  ad- 
dressed to  the  President  of  the  Senate  sub- 
scribed to  by  a  majority  of  the  representa- 
tives of  each  party  appointed  to  the  confer- 
ence announcing  that  such  an  arrangement 
has  been  agreed  upon.  If  a  conference  report 
Is  ordered  reported  other  than  In  conformity 
with  the  procedures  specified  In  this  para- 
graph, a  point  of  order  may  be  made  against 
the  report,  and  If  the  point  of  order  Is  sus- 
tained, the  report  shall  be  recommitted  to  the 
committee  of  conference.". 


S.  Res.  676 

REQUIKmo    THE    FORMAL    STTESTTTUTION 

OF  Conferees 
Resolved.  That  rule  XXVII  of  the  Stand- 
ing Rules  of  the  Senate  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

','6.  No  Senate  member  who  Is  not  an  ap- 
pointed member  of  a  committee  of  confer- 
ence   may    participate    In    or    vote    at    any 
meeting  of  a  committee  of  conference  unless 
he   ir-first   appointed   to   the   committee   of 
conference    in    place    of    a    previously    ap- 
pointed member;  in  which  event  the  member 
he  replaces  shall  not  be  permitted  to  par- 
ticipate in  or  vote  at  any  subsequent  meet- 
ing  of   the    committee    of    conference.    The 
appointment  of  a  new  Senate  member   to 
a  committee  of  conference  In  place  of  a  mem- 
ber previously  apnolnted  must  be  announced 
on  the  Senate  floor  when  the  Senate  Is  In 
session  and  appropriately  entered  upon  and 
printed  In  the  Senate  Calendar  of  Business 
before  such  newly  aopointed  members  shall 
be   permitted   to  participate   in  or  vote  on 
any  matter  beifore  the  committee  of  confer- 
ence. If  a  conference  report  Is  ordered  re- 
ported   and    any    newly    appointed    Senate 
member  of  the  committee  of  conference  par- 
ticipates   in    the    committee    of    conference, 
other  than  in   conformity  with  the  proce- 
dures provided  in  this  paragraph,  a  point  of 
order    may    be    made    against    the    confer- 
ence report   and    if   the   point   of  order   Is 
sustained,  the  report  shall  be  recommitted  to 
the   committee   of   conference." 


SENATE  RESOLUTION  576  AND  SEN- 
ATE RESOLUTION  577 — SUBMIS- 
SION OF  RESOLUTIONS  RELAT- 
ING TO  CONFEREES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HANSEN  (for  himself,  Mr. 
Brock,  Mr.  Gary  Hart,  Mr.  Helms,  and 
Mr.  Garn)  submitted  the  following 
resolutions : 

S.  Res.  576 
Resolved,  That  rule  XXV 11  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"4.  Conferees  on  the  part  of  the  Senate 
may  not  consider  any  motion  (other  than  a 
motion  to  adjourn)  in  a  meeting  of  a  com- 
mittee of  conference  unless  the  written  text 
of  the  motion,  or  a  WTltten  explanation  of 
the  substantive  effect  of  the  motion,  has 
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been  furnished  to  each  conferee  on  the  part 
of  the  Senate  prior  to  Its  consideration.  It 
shall  not  be  In  order  to  consider  the  report 
of  a  committee  of  conference  If  any  motion 
was  considered  by  the  conferees  on  the  part 
of  the  Senate  In  violation  of  this  para- 
graph.". 

8.  Rsa.  577 

Resolved,  That  rule  XXVII  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"3.  When  the  Senate  has  agreed  to  a  mo- 
tion for  the  Presiding  Officer  to  appoint  con- 
ferees on  the  part  of  the  Senate,  If  the 
matter  or  matters  which  are  to  be  considered 
by  the  committee  of  conference  were  referred 
to  and  considered  by  more  than  one  com- 
mittee of  the  Senate,  the  Presiding  OfScer 
shall  not  appoint  conferees  on  the  part  of  the 
Senate  until  he  has  received  the  recommen- 
dation of  the  majority  leader  In  consultation 
with  the  minority  leader,  and  the  chatrmfan 
and  ranking  minority  member  of  eacb  of 
such  Senate  committees  with  respect  to  (1) 
the  Senators  to  be  aopolnted  and  (3)  If 
Senators  are  to  be  appointed  from  more  than 
one  committee,  that  portion  of  the  matters 
In  conferenci  with  respect  to  which  the 
Senators  apnolnted  from  each  committee  are 
to  serve  as  conferees.". 

THE    IMPORT.^NCE    Or   CONFERENCE    COMMnTEXS 

Mr.  HANSEN.  Mr.  President,  there  is 
one  aspect  of  the  legislative  system  so 
Important  that  it  has  often  been  called 
the  Third  House  of  Congress.  I  am 
referring,  of  course,  to  the  conference 
committees  which  comt?romlse  and  ad- 
just the  differing  and  conflicting  versions 
of  legislation  passed  by  the  two  Houses. 
Since  few.  if  anv,  of  the  imr^ortant  bills 
ever  pass  both  Houses  in  identical  form 
and  since  the  final  shape  of  legislation 
must  be  determined  in  conference,  the 
importance  of  conference  committees 
should  not  be  underestimated. 

The  11  to  12  percent  of  all  public  laws 
enacted  during  recent  Congresses  have 
gone  through  conference.'  But  nimibers 
alone  cannot  provide  a  proper  index  of 
the  importance  of  the  central  role  that 
conference  committees  play  in  the  legis- 
lative process.  Submitted  to  tlaese  House- 
Senate  negotiations  are  most  of  the  im- 
portant measures  before  Congress,  in- 
cluding most  appropriations  bills." 

Once  a  conference  report  reaches  the 
floor  it  is  almost  impossible  to  defeat.  A 
report  is  of  the  highest  priority  and  may 
be  brought  up  at  any  time  except  when 
the  Journal  is  being  read  or  when  the 
Senate  is  dividing.  As  of  August  30  of 
this  year,  182  conference  reports  have 
been  filed  in  the  94th  Congress  and  only 
7  have  failed.' 

It  is  not  in  order  to  amend  a  confer- 
ence report  and  it  must  be  voted  up  or 
down  in  its  entirety  without  debate.  This, 
combined  with  the  difficulty  of  recon- 
vening or  calling  a  new  conference 
greatly  enhances  the  power  of  the  con- 
ferees— especially  near  the  close  of  a 
session. 

THB    IMPORTANCE    OF    CONFERENCE    COMMrTTEES 
TO    THE    COMMITTEE    SYSTEM 

When  a  bill  reaches  the  conference 
stage  of  the  legislative  process,  it  has 
generally  passed  through  subcommittee, 
full  committee,  and  achieved  floor  pas- 
sage in  both  Houses.  Often  there  have 
been  hearings  on  the  bill  and  much  com- 

Pootnotes  at  end  of  article. 


mittee  time  has  been  devoted  to  its  con- 
sideration. And  then,  when  It  reaches 
the  conference  table,  in  the  space  of  a 
few  minutes,  conferees  can  change  the 
most  important  provisions  of  the  bill.  A 
former  U.S.  Senator,  Albert  Gore,  com- 
mented on  conference  committees: 

It  Is  here  .  . .  that  a  few  men  can  sit  down 
and  undo  the  most  painstaking  work  of 
months  of  effort  by  several  standing  com- 
mittees and  the  full  membership  of  both 
houses.* 

Conference  committees  have  the  po- 
tential to  waste  the  investment  of  valu- 
able time,  energy,  and  work  of  commit- 
tee members. 

This  committee  is  considering  reform 
of  the  committee  ssytem.  The  objectives 
include  reforms  in  jurisdictions,  refer- 
rals, numbers  and  sizes,  and  limitations 
on  assignments  but  reform  of  the  com- 
mittee system  without  reform  of  the 
conference  committee  is  incomplete. 
Tnere  is  a  saying  that  a  chain  is  only  as 
strong  as  its  weakest  link  and  I  believe 
the  conference  committee  to  be  the  com- 
mittee system's  weakest  link. 

Prom  my  experience  as  a  conferee  on 
dozens  of  bills.  I  see  the  need  for  reform 
more  clearly  in  the  conference  commit- 
tee than  anywhere  else.  Solving  the 
problems  of  overlapping  jurisdictions, 
bill  referrals,  and  the  like  will  help  the 
Senate  perform  its  general  legislative 
duties  more  effectively  but  if  we  are  not 
represented  well  in  conference  our  ef- 
fectiveness will  be  severely  limited. 

THE    CONFERENCE    COMMIITEE    A3    THE    "WEAK 
LINK"  IN  THE  COMMITTEE  SYSTEM 

Many  times  I  have  felt  the  frustration 
of  coming  out  of  conference  knowing 
that  the  Senate  position  was  not  upheld 
as  well  as  it  should  have  been.  We  are  no 
match  for  House  conferees  who  seem  to 
be  able  to  uphold  their  Chamber's  posi- 
tion on  the  most  important  provisions 
of  a  bill.  Comparing  the  representatives 
from  each  Chamber  it  Is  easy  to  see  that 
House  conferees  are  usually  far  more 
orderly  and  organized.  The  Senate  con- 
ferees, in  contrast,  come  less  prepared, 
if  they  come  at  all,  and  conduct  business 
in  an  almost  haphazard  way;  one  might 
be  hard  pressed  to  realize  that  they  are 
representing  a  common  cause. 

The  difference  between  the  two  Houses 
in  conference  has  not  gone  unrecognized. 
Richard  Fenno  who  studied  the  House 
Ways  and  Means  Committee  commented 
on  the  difference  in  his  book,  "The 
Power  of  the  Purse" : 


these  problems  wiU  be  mitigated.  How- 
ever, due  to  the  nature  of  the  differences 
between  the  House  and  Senate  confer- 
ees, I  cannot  hope  that  we  will  be  able 
to  come  to  conference  on  equal  footing 
with  the  House  unless  we  reform  the  con- 
ference committees  themselves. 

My  staff  and  I  have  worked  together 
on  what  seem  to  be  the  most  pressing 
problems  facing  Senate  representatives 
in  conference  and  as  solutions  to  the 
problems  we  have  isolated  the  need  for 
rules  governing  conference  proceedings. 
At  present,  there  are  few  iniles  relating 
to  the  Internal  workings  of  a  conference. 
The  publication  containing  the  Senate 
Rules  and  relevant  provisions  of  the  Leg- 
islative Reorganization  Act  is  181  pages 
long.  Only  seven  paragraphs,  or  slightly 
more  than  fiUl  page,  are  devoted  to  con- 
ferences. Of  the  seven  paragi-aphs  only 
two  are  devoted  to  the  actual  conference 
itself.  The  remaining  five  paragraphs 
pertain  to  tlie  handling  of  conference  re- 
ports on  the  floor. 

The  lack  of  rules  sesms  to  favor  the 
House  conferees.  Business  is  conducted 
in  such  a  manner  as  to  leave  the  Senate 
conferees  confused,  divided,  and  result- 
ing unrepresentative  of  the  strengths  of 
the  Senate  position.  Granted  that  tliere 
is  a  need  for  flexibility  in  conference  in 
order  to  work  out  interclmmber  differ- 
ences and  that  rules  are  generally  in- 
flexible but.  at  present,  "flexibility"  is  the 
ability  to  recede  to  the  House  position. 

There  are  four  specific  areas  where  re- 
form in  conference  committees  would 
help  Senate  conferees  uphold  their 
chamber's  position :  rules  governing  con- 
ference proceedings  in  the  areas  of :  first, 
attendance  at  conferences,  second,  the 
manner  of  proposing  amendments  dur- 
ing conference,  third,  the  voting  limita- 
tions of  conferees  from  different  com- 
mittees, and  fourth,  the  substitution  of 
conferees. 

ATTENDANCE    AT    CONFERENCE 

The  Senate  attendance  at  conference 
is  markedly  worse  than  that  of  the 
House.  Typically  in  conference  all  of  the 
appointed  House  Members  end  up  facing 
only  one  or  two  Senators  across  a  long 
green  table.  The  House  Conference 
chairman,  with  a  full  contingent  of  con- 
ferees to  support  him,  can  become  a  very 
persuasive  bargainer. 

Poor  Senate  attendance  gives  the 
House  a  big  advantage  in  conference.  On 
a  bill  with  many  titles  it  is  important  to 


-3_^   have  the  Senators  present  who  have  de- 
By  general  agreement,  the  House  con?e?-      veloped  an  expertise  on  a  particular  title. 


ees  are  better  prepared,  better  organized, 
better  informed,  more  single  minded  In  their 
Interest  and  employ  a  more  belligerent  bar- 
gaining style.^ 

David  Paretz.  one  of  the  few  contem- 
porary political  scientists  to  study  con- 
ference committees,  also  noted  tlie  dis- 
parity between  Uie  House  and  Senate 
conferees : 

Burdened  by  more  committees,  more  sub- 
committees, ordinarily  larger  constituencies, 
greater  demands  by  the  mass  media,  and 
other  conference  committee  responsibilities. 
Senators  are  frequently  less  diligent  In  their 
attendance,  less  Informed  and  less  Involved 
In  a  conference  than  Representatives." 

No  doubt  that  when  this  committee 
finishes  its  work  and  its  recommendations 
are  implemented  in  the  Senate,  many  of 


And  it  is  not  enough  to  have  each  Sen- 
ator present  only  during  the  consider- 
ation of  his  particular  title.  Tradeoffs, 
bargains,  and  concessions  have  to  be 
made,  all  of  which  require  a  knowledge 
of  the  entire  bill.  An  absent  Senator  can 
only  entrust  his  proxy  to  a  colleague  who 
may  not  be  as  Interested  in  his  par- 
ticular issue  and  its  relevance  to  the  bill 
as  a  whole. 

A  quonmi  requirement  would  go  a  long 
way  toward  lessening  these  disadvan- 
tages in  conference.  At  present,  there  is 
no  such  requirement  and  one  Senator 
may  conduct  business  in  the  name  of  his 
entire  Chamber.  If  the  conference  com- 
mittee is  to  function  as  a  viable  and  rep- 
resentative institution  then  it  requires 
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participation  and  rules  governing  par- 
ticipation. 

A  third  paragraph  as  an  amendment 
to  rule  XXVII  of  the  Standing  Rules  of 
the  Senate  would  solve  the  problem.  It 
would  require  that  a  majority  of  the  ap- 
pointed conferees  be  present  in  order  to 
conduct  business  at  any  committee  of 
conference. 

The  proposed  amendment  also  provides 
for  the  suspension  of  the  quorum  require- 
ment if  agreed  to  by  a  majority  of  the 
Senate  conferees.  This  would  give  the 
conferees  a  degree  of  flexibility  at  con- 
ferences on  unimportant  bills  with  no 
major  disagreements  between  the  two 
Houses.  These  conferences  serve  only  to 
hammer  out  the  final  language  of  a  bill — 
often  a  tedious  process  which  requires  the 
presence  of  only  one  Senator. 

THE    MANNER   OF   PROPOSING   AMENDMENTS 

A  second  problem  with  conferences  is 
that  the  details  of  the  legislation  being 
considered  are  such  as  to  make  it  Im- 
possible to  avoid  significant  errors  in 
judgment.  Although  this  problem  is  not 
limited  to  the  conference  stage  of  the 
legislative  process,  it  is  more  pronounced 
here  than  anywhere  else.  When  amend- 
ments are  being  rapidly  thrown  back  and 
forth  across  the  conference  table,  it  is 
difficult  to  be  aware  of  the  ramifications 
of  a  particular  amendment. 

Here  again,  the  House  has  an  edge  in 
dealing  with  the  problem.  The  average 
House  Member  who  sits  on  only  one  or 
two  committees  is  more  likely  to  be  ex- 
pert in  the  subject  under  consideration 
and  to  have  done  the  legislative  work 
himself.  Senators,  by  contrast,  sit  on 
three  to  five  committees  and  are  some- 
times unaware  of  the  specific  provisions 
of  a  bill.  When  they  propose  amend- 
ments, they  often  do  so  in  vague  and 
very  general  working  with  the  result  that 
the  staff  members,  who  must  draft  the 
language  for  the  conference  report,  have 
little  idea  of  what  the  amendment's  pro- 
ponent had  in  mind. 

House  conferees  usually  present 
amendments  in  writing  for  all  conferees 
to  read,  or  at  least  dictate  amendments 
from  notes  for  all  conferees  to  write 
down  and  think  about  before  discussion 
and  voting.  If  we  could  follow  the  House 
example,  we  could  better  avoid  errors  in 
judgment  and  improve  our  position 
relative  to  the  House  in  conference.  A 
requirement  that  Senate  conferees  have 
in  writing,  the  proposed  amendment  in 
front  of  them  for  a  certain  time  period, 
would  serve  this  purpose.  It  would  give 
the  Senate  conferees  a  time  to  seriously 
study  the  proposals  in  front  of  them  and 
make  intelligent  decisions  on  behalf  of 
the  Senate. 

VOTING   LIMITATIONS   ON   CONFEREES  FROM 
DIFFERENT  COMMITTEES 

The  appointment  of  conferees  from  sev- 
eral standing  committees  causes  yet  an- 
other problem  for  the  Senate  conferees. 
Each  conferee  is  limited,  somewhat  ar- 
•  bitrarlly,  to  voting  only  on  the  particular 
title  of  a  bill  that  comes  out  of  his  com- 
mittee. It  Is  often  unclear  exactly  who 
has  jurisdiction  over  what  issues  and 
when  he  is  allowed  to  vote.  Amendments 
added  on  the  Senate  floor  and  issues  only 
addressed  in  the  House  bill  compound 


the  problem.  It  is  difficult  to  fit  a  par- 
ticular title  of  a  bill  under  the  jurisdic- 
tion of  a  few  of  the  conferees  without 
some  kind  of  discussion  and  clarification. 

This  disorganization  which  often  has 
disastrous  effects  for  the  Senate  con- 
ferees, could  easily  be  avoided  by  defin- 
ing the  role  of  each  conferee  before  com- 
ing to  conference.  A  formal  agreement 
between  the  various  committee  chairmen 
and  ranking  minority  members  in  con- 
sultation with  the  majority  and  minority 
leaders  of  the  Senate  would  serve  the 
purpose. 

The  Senate  conferees  would  come  to 
the  conference  table  knowing  exactly 
what  their  areas  of  jurisdiction  are. 
There  would  be  time  to  prepare  for  a  par- 
ticular issue  and  the  initial  confusion 
would  disappear. 

THE   SUBSTITUTION   OF  CONGRESS 

The  fourth  area  of  reform  in  confer- 
ence pertains  to  the  substitution  of  con- 
ferees. I  have  noticed,  on  several  oc- 
casions, that  Senators  who  are  not  duly- 
appointed  conferees  will  attend  and  even 
vote  In  the  name  of  absent  conferees. 
There  are  certainly  times  when  Senators 
who  are  not  members  of  the  conference 
committee  can  and  should  be  invited  to 
attend  and  address  themselves  to  an  Is- 
sue before  the  conference,  but  such  par- 
ticipation should  be  formalized. 

Senators  who  are  not  conference  mem- 
bers, voting  in  the  name  of  an  absent 
Senator,  will  only  increase  the  confusion 
on  the  Senate  side  of  the  bargaining 
table.  Substitute  Senators  will  have  to 
be  brought  up  to  date  on  all  of  the  pro- 
ceedings which  takes  a  lot  of  time  and, 
even  then,  they  may  still  not  be  aware 
of  all  the  issues  at  stake.  New  partici- 
pants in  a  conference  are  more  easily 
taken  advantage  of  and  serve  to  weaken 
the  Senate  position. 

This  highly  irregular  practice  also  vio- 
lates the  entire  intent  of  having  the  Sen- 
ate appoint  conferees  to  represent  it  at 
conference.  It  establishes  the  frightening 
precedent  tliat.  In  the  absence  of  a  duly- 
appointed  conferee,  any  other  Senator 
may  represent  the  Senate  without  its 
knowledge  or  acquiescence.  The  regular 
method  of  appointment,  which  was  es- 
tablished to  choose  conferees  who  rep- 
resent the  strengths  of  the  Senate  posi- 
tion is  easily  circumvented  by  this  pro- 
cedure. 

Accordingly,  the  fourth  reform  I  pro- 
pose will  codify  what  Is  usually  thought 
of  as  a  standard  Senate  practice,  that 
only  members  who  are  duly  appointed 
may  participate  as  Senate  conferees  In 
committees  of  conference.  First,  it  would 
prohibit  a  Senator  who  is  not  a  duly- 
appointed  conferee,  from  participating 
in  or  voting  at  any  meeting  of  a  con- 
ference. Second,  it  would  provide  that 
new  members  may  be  appointed  in  place 
of  members  already  appointed  as  con- 
ferees if  properly  announced  on  the  Sen- 
ate floor  when  the  Senate  is  in  session 
and  entered  upon  and  printed  in  the  Sen- 
ate Calendar. 

Formal  restrictions  on  conference 
committee  meetings,  such  as  the  ruJes 
I  am  proposing  give  rise  to  the  possible 
influence  of  matters  of  procedure  on  the 
substance  of  legislation.  The  desirabil- 
ity of  such  influence  deserves  to  be  ques- 


tioned, however.  In  light  of  the  severe 
problems  facing  the  Senate  In  confer- 
ence, rules  can  only  serve  to  strengthen 
our  position. 

To  spend  as  much  time  as  we  do  in 
careful  consideration  of  legislation  and 
then  to  have  so  much  effort  overturned 
in  conference  does  not  make  sense.  It 
is  important  that  we  strengthen  the 
weak  link  of  our  legislative  process  so 
that  we  will  be  able  to  better  perform  cur 
legislative  duties. 
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SENATE  CONCURRENT  RESOLUTION 
210— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  DOMESTIC  PRODUCTION  OP 
HONEY 

(Referred  to  the  Committee  on  Fi- 
nance.) 

Mr.  HUMPRHEY  (for  himself,  Mr. 
Bentsen,  Mr.  McGovern,  and  Mr.  Nel- 
son) submitted  the  following  concur- 
rent resolution : 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) . 

That  the  Congress  does  not  approve  the 
action  taken  by,  or  the  determination  of. 
the  President  under  section  203  of  the  Trade 
Act  of  1974  transmitted  to  the  Congress  on 
August  28,  1976. 

HONEY  IMPORTS  INJURE  DOMESTIC  INDUSTRY 

Mr.  HUMPHREY.  Mr.  President,  on 
August  28,  1976,  the  President  submitted 
to  the  Congress  a  determination  in  which 
he  declined  to  act  on  the  recomemnda- 
tion  of  the  U.S.  International  Trade 
Commission  to  provide  import  relief  to 
domestic  producers  of  honey. 

Prior  to  that  date,  on  June  20,  1976. 
the  U.S.  International  Trade  Commis- 
sion reported  Its  findings  that  honey 
was  being  imported  into  the  United 
States  in  such  increased  quantities  eis 
to  be  a  substantial  cause  of  serious  in- 
jury, or  the  threat  thereof,  to  the  do- 
mestic industry. 

To  provide  import  relief  to  domestic 
producers  of  honey,  the  International 
Trade  Commission  recommended  a  tariff 
quota  for  1976  through  1980,  which 
would  provide  the  current  duty  of  1  per- 
cent per  pound  for  the  first  30  million 
pounds  of  honey  imports  in  any  calen- 
dar year  and  1  percent  per  pound  plus 
30  percent  ad  valorem  decreasing  over 
time  on  all  additional  honey  imports. 
The  30-million-poimd  figure  which  was 
chosen  as  a  base  for  the  tariff  quota  rep- 
resents the  approximate  average  im- 
ports during  the  period  1972  through 
1975. 
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While  commercial  beekeepers  number 
only  about  10,000.  >^ie  intent  of  section 
201  of  the  Trade  act  of  1974  is  to  pro- 
vide relief  to  domestic  producers  suffer- 
ing from  injury  due  to  increasing  im- 
ports, regardless  of  the  size  or  iixfluence 
of  sucli  producers. 

In  rejecting  the  advice  of  the  Tariff 
Commission  to  provide  import  relief  to 
domestic  producers  of  honey,  the  Presi- 
dent has  shown  gross  insensitivity  to 
the  problems  of  a  small  tut  important 
segment  of  American  agriculture. 

This  is  a  $100  million  industry,  but 
bees  pollinate  ci-ops  valued  at  $8  bQlion. 
Honey  imports  increased  from  11  mil- 
lion pounds  in  1971  to  46  million  poimds 
in  ia75  and  may  exceed  60  million 
pounds  in  1976.  Between  1971  and  1975, 
the  ratio  of  imported  honey  to  domes- 
tically produced  honey  increased  from 
6  percent  to  24  percent. 

Furthermore,  the  report  of  the  Inter- 
national Trade  Commission  suggests 
that  foreign  producers  are  increasing 
their  productive  capabilities  and  that 
leading  suppliers  of  U.S.  honey  imports 
are  involved  in  Government  supported 
programs  to  expand  honey  production 
for  exportation. 

The  precipitous  Increase  in  honey 
imports  has  coincided  with  the  serious 
decline  with  the  unit  values  of  imports. 
In  1974,  the  average  price  of  imported 
honey  was  43  cents  per  pound.  In  1975, 
it  fell  to  34  cents  per  pound  and  in  1976 
honey  imports  have  already  fallen  to  30 
cents  per  pound. 

There  seems  to  be  little  question  that 
honey  imports  tend  to  depress  domestic 
prices.  Ycarend  honey  inventories  have 
risen  to  75  million  pounds  In  1975  from 
53  million  pounds  in  1971.  The  continued 
im.portation  of  honey  at  sucii  cheap 
prices  will  clearly  continue  to  depress 
domestic  prices  in  the  years  ahead. 

WTille  the  cost  of  production  for  honey 
producers  has  more  than  doubled  from 
1971  to  1S75.  profit  margins  have 
declined.  According  to  the  investigation 
of  the  International  Trade  Commission : 
Continued  declines  in  honey  prices  will 
lead  to  substantial  lower  profit  marelns  la 
1976  than  in  1975,  indicating  an  Imminent 
threat  of  serious  Injury,  of  which  Increased 
Impar'.!  In  1975  and  beyond  are  a  substantial 
cause. 

Mr.  Proident.  the  purpose  of  the  law 
is  to  provide  equal  protection  to  all 
American^,  both  big  and  little.  The  U.S. 
brekee.-lng  industry  is  only  a  small  but 
important  segment  of  our  economy. 
Their  size  limits  their  political  weight 
and  their  ability  to  raise  the  resources 
neces.3ary  to  wage  political  and  legal  bat- 
tles for  the  redress  of  the  injustice  rep- 
resented by  the  President  s  rejection  of 
the  advice  of  the  International  Tiade 
Ccmmlssion  to  provide  these  producers 
with  import  relief. 

Tlie  resolution  we  ate  introducing  to- 
day would  provide  a  vehicle  for  these 
producers  to  realize  the  relief  recom- 
menced by  the  International  Trade  Com- 
mission. This  resolution  may  not  make 
headlines  in  Washington,  or  New  York, 
but,  if  passed,  it  would  demonstrate  that 
the  Congress  is  aware  and  responsive  to 
the  needs  of  all  Americans. 


Mr.  President,  I  hope  that  our  col- 
leagues will  support  us  on  this  important 
matter.  A  little  over  18  months  ago,  in 
the  Trade  Act  of  1974,  Congress  enacted 
improved  procedures  to  provide  fair  and 
responsive  relief  to  domestic  producers 
irifiured  by  imports  and  unfair  trade  com- 
petition. By  passing  this  resolution  we 
can  make  this  a  more  effective  piece  of 
legislation. 

Mr.  President,  I  ask  unanimous  consent 
that  certain  materials  related  to  this 
issue  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  prmted  in  the  Record, 
as  follows : 

COMMrriEi  ON  Foreign  Relations, 

Washington.  February  5,  1976. 
Hon.  Wiu.  L£ONjuiD, 

Chairman,    U.S.    International    Trade    Com- 
mission, Washington,  D.C. 

Dtar  Mr.  Leonard:  We  are  writing  on  be- 
half of  the  beekeepers  of  our  state  who  share 
the  concerns  of  the  American  Honey  Pro- 
ducers Association  and  the  Mid  U.S.  Honey 
Producers  Marketing  Association  who  re- 
jcently  filed  a  petition  with  the  International 
Trade  Commission  regarding  the  Injury 
caused  by  the  ever-growing  honey  Import 
competition.  We  support  their  petition  and 
urge  that  It  be  given  favorable  consideration. 
In  1975,  honey  Imports  In  this  country 
rose  to  the  highest  levels  In  history.  Ap- 
proximately SO  million  pounds  of  honey  was 
Imported  which  aoaounted  to  nearly  one- 
third  of  all  the  commercial  honey  used  in  the 
United  States.  The  Increased  Imports  result 
In  large  measure  from  the  obsolete  and  vise- 
less  tariff  rate  which  is  In  force  on  Imported 
honey.  fi.s  you  know,  the  present  tErlff  is  a 
one  cent  per  pound  flat  rate  which  was  in- 
stituted over  twenty-five  years  ago  in  1948. 

The  Associations  are  requesting  that  an 
Ad-valorem  duty  of  30  7o  be  Imposed  on  all 
imported  honey.  This  rate  is  extremely  low 
in  comparison  with  the  tax  imposed  on  Im- 
ported honey  In  other  countries.  The  petition 
notes  that  Argentina  currently  has  an  Ad- 
valorem  duty  of  70%,  Mexico's  rate  is  35%, 
and  it  is  our  understanding  that  the  Com- 
mon Market's  Ad-valorem  rate  is  also  near 
30%. 

The  bea  Industry  is  very  Important  In  agri- 
cultural production  with  direct  and  indirect 
pol!lni>tlon  related  to  about  $8  billion  in  crop 
production  in  this  country. 

Action  Is  urgently  needed,  and  've  Join  the 
American  Honey  Producers  Association  and 
the  mid  U.S.  Honey  Producers  Association  in 
their  request  for  an  Ad-valorem  tariff  of 
30 'i..  Yoiu-  favorable  consideration  of  this 
matter  would  be  deeply  appreciat.ed. 
Sincerely, 

Hubert    H.    Humphrey. 
Walter  P.  Monoale. 

U.S.  International  Trade  Commission. 

Washington,  DC.  March  30, 1976. 

Hon.  HtTBERT  H.  HUMPH.IEV, 

U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  HuMPrfREr:  Thank  you  for 
writing  the  United  States  International 
Trade  Commission  in  behalf  of  the  Mid  U  S 
Koney  Producers  Marketing  Association  and 
the  American  Honey  Producers  Association 
Your  letter  of  February  5,  1976.  supporting 
the  petition  for  relief  from  import  competi- 
tion foi-  tlie  U.S.  honey  industry  wUl  be 
entered  Into  the  record  of  the  investigation 
On  January  29,  1976,  the  U.S.  International 
Trade  Commission  Instituted  an  investiga- 
tion (TA-201-14)  under  section  201(b)  of  the 
Trade  Act  of  1974  to  determine  whether 
honey,  provided  for  In  Item  155.70  of  the 
Tariff    Schedules    of    the    United    States,    is 


being  Imported  Into  the  United  SUtes  In 
such  Increased  quantities  as  to  be  a  sulwtan- 
tlal  cause  of  serious  Injury,  or  the  threat 
thereof,  to  the  domestic  Industry  producing 
an  article  like  or  directly  competitive  with 
the  Imported  article.  Public  hearings  wUl 
be  held  in  connection  with  this  investigation 
(please  see  the  enclosed  Notices  of  Investiga- 
tion and  Hearing) . 

Section  201  provides  that  when  an  investi- 
gation Is  Instituted  the  Commission  shaU  de- 
termine if  a  domestic  industry  is  being  se- 
riously Injured  or  U.reatened  w:th  serious 
injury  as  a  result  of  Imports.  In  making  Its 
determination,  the  Commislson  shall  take 
Into  account  all  economic  factors,  Including 
the  significant  Idling  of  productive  facilities 
in  the  Industry,  the  inability  of  a  significant 
number  of  firms  to  operate  at  a  reasonable 
level  of  profit,  and  significant  unemployment 
or  underemployment. 

If  the  Commission  finds  with  rrspect  to 
any  article,  as  a  result  of  its  investigation, 
serious  injury  or  threat  thereof,  it  shall  find 
the  amount  of  the  Increase  In,  or  Imposition 
of,  any  duty  or  Import  restriction  on  such 
article  which  Is  necessary  to  prevent  or  rem- 
edy such  injury;  or  If  it  determines  that 
adjustment  assistance  to  firms,  workers,  or 
communities  can  effectively  remedy  such  In- 
Jiuy,  it  shall  recommend  the  provision  of 
such  assistance.  The  Commission  shall  report 
Us  finding  to  the  President,  who  shall  then 
make  a  determination  as  to  what  relief.  If 
any,  is  to  be  granted  to  the  industry. 

The  Commission's  investigation  will  be 
completed  by  June  23.  1076.  with  a  report 
to  the  Pre-sldent.  Shortly  thereafter,  a  copy 
of  the  public  report  on  tli«  Investigation  will 
be  sent  to  you  for  your^iuformation. 

We  hope  this  Information  will  be  helpful 
to  you  and  that  you  wUl  call  on  us  whenever 
we  can  be  of  service  to  you  In  any  way. 
Sincerely, 

Will  E.  Leonard, 

Chairman. 

Report  to   the   President   from   the   U.S. 
International  Trade  Commission 

To  the  President: 

In  accordance  with  section  201(d)(1)  of 
the  Trade  Act  of  1974  (88  Stat.  1978).  the 
United  States  International  Trade  Commis- 
sion herein  reports  the  results  of  an  investi- 
gation made  under  section  201(b)  (1)  of  that 
act,  relating  to  honey. 

The  Inves'tlgatlon  to  which  this  report  re- 
lates was  undertaken  to  determli'.c  whetuer — 
honey,  provided  for  in  Item  155.70  of  the 
Tariff  Schedules  of  the  United  States.  Is  be- 
ing Imported  Into  the  United  States  in  such 
increased  quantities  as  to  be  a  substantial 
cau^e  of  serious  Injury,  or  th»  threat  thereof, 
to  the  domestic  Industry  producing  an  article 
like  or  directly  competitive  with  the  Im- 
ported  article. 

The  investigation  was  InstltutPd  on  Jn.nu- 
ary  29,  1976,  upon  receipt  of  a  petition  filed 
on    December    29,    1975. 

Notice  of  the  institution  of  the  Investiga- 
tion and  of  the  hearings  to  be  held  in  con- 
nection therewith  was  published  in  the  Fed- 
eral Register  of  February  6,  1976  (41  F.R. 
5454) .  Public  hearings  In  connection  with  the 
investigation  were  conducted  on  March  2  in 
Orlando,  Florida;  March  10  In  Snn  Francisco, 
California;  April  6  In  Kansas  C!tv,  Missouri; 
and  April  8  !n  Washington,  DC.  All  Interested 
parties  were  afforded  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be  heard. 
A  transcript  of  the  hearing  and  copies  of 
briefs  submitted  by  Intercstc 
connection  with  the  InvestiE 
attached.^ 


Lg  and  copies  of 
cstcd  parthes  In 
ivestisatlcyy     are 


'  Attached  to  the  original  repori  sent  to 
the  President,  and  available  for  Inspection  at 
the  U.S.  International  Trade  Commlsfelon,  ex- 
cept for  material  submitted  In  confidfence. 
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The  Information  for  this  report  was  ob- 
tained from  fleldwork,  from  responses  to 
questionnaires  sent  to  the  domestic  manufac- 
turers. Importers,  and  consumers,  and  from 
the  Commission's  files,  other  Government 
agencies,  and  evidence  persented  at  the  hear- 
ings and  In  briefs  filed  by  Interested  parties. 

There  are  Imports  of  honey  from  countries 
whose  Imports  are  presently  subject  to  the 
rates  of  duty  set  forth  In  column  2  of  the 
TSUS.  The  import  relief  recommended  herein 
Is  not  addressed  to  Imports  from  such  coun- 
tries. The  recommended  Import  relief  m.eas- 
ure  could  involve  the  Imposition  of  a  rate 
of  duty  on  Imports  from  countries  whose  im- 
ports are  currently  subject  to  the  rate  of 
duty  In  column  1  which  Is  higher  than  the 
present  rate  set  forth  In  column  2.  Should 
such  recommended,  or  any  other,  rate  of  duty 
that  could  be  higher  than  the  column  2  rate 
be  proclaimed  by  the  President,  it  would  be 
necessary  for  him  to  conform  column  2  by 
proclaiming  a  rats  therefor  that  is  the  same 
as  that  proclaimed  for  column  1,  but  not 
less  than  the  current  rate  in  column  2.  Thus, 
if  the  recommended  Import  relief  were  to  be 
proclaimed,  the  conforming  column  2  treat- 
ment would  be  "1  cent  per  pound  plus  30 
percent  (or  20  percent,  or  10  percent  ad 
valorem,  respectively)  but  not  less  than  1 
cent  per  lb.". 

determination,  findings,  and  recommen- 
dations OF  the  commission 

Determination. — On  the  basis  of  Its  Inves- 
tigation, the  Commission  determines  (Com- 
missioners Bedell  and  Parker  dissenting. 
Commissioner  Ablonai  not  participating) 
that  honey,  provided  for  in  item  155.70  of  the 
Tariff  Schedules  of  the  United  States  (TSUS) , 
Is  being  imported  into  the  United  States  In 
such  Increased  quantities  as  to  be  a  substan- 
tial cause  of  the  threat  of  serious  Injury  to 
the  domestic  Industry  producing  articles  like 
or  directly  competitive  with  the  Imported 
article. 

Findings  and  recommendations. — The 
Commission  (Chairman  Leonard,  Vice  Chair- 
man Mlnchew,  and  Commissioner  Moore) 
finds  that — 

(1)  a  tariff -rate  quota  system,  as  herein- 
after specified.  Is  necessary  to  prevent  the 
threatened  Injury; 

(2)  whenever.  In  calendar  year  1976,  or  In 
any  of  the  four  ensuing  calendar  years,  the 
aggregate  quantity  of  Imports  of  honey,  as 
provided  for  In  Item  155.70  of  the  TSUS,  ex- 
ceeds a  tariff-rate  quota  of  30  million  pounds, 
honey  in  such  Item  entered  during  the  re- 
mainder of  such  calendar  year  shall  be  sub- 
ject to  rates  of  duty  as  follows: 

For  calendar  years  1976,'  1977  and  1978 — 
1  cent  per  pound  plus  30  percent  art  val. 

For  calendar  year  1979 — 1  cent  per  pound 
plus  20  percent  ad  val. 

For  calendar  year  1980 — 1  cent  per  pound 
plus  10  percent  ad  val. 

(3)  the  existing  rate  of  duty  shall  apply 
to  Imports  of  such  honey  entered  within  the 
tariff-rate  quota  for  each  calendar  year; 

(4)  such  tariff-rate  quota  shall  be  estab- 
lished and  allocated  to  countries  subject  to 
the  rate  of  duty  provided  for  In  rate  of  duty 
column  numbered  1  of  the  TSUS;   and 

(5)  whenever  the  over-quota  rate  of  duty 
specified  In  (2)  exceeds  the  rate  of  duty  (3 
cents  per  pound;  applicable  to  Imports  of 
honey  from  countries  whose  Imports  are  cur- 
rently subject  to  the  rate  of  duty  set  forth  In 
column  2  of  the  TSUS,  such  column  2  rate 
should  be  made  to  conform  with  rates  pro- 
claimed for  column  1. 


TABLE  1.— HONEY:  U.S.  PRODUCTION,  IMPORTS.  EXPORTS, 
STOCKS,  AND  APPARENT  CONSUMPTION,  1945-75 

(In  millions  of  pounds! 


Pro- 

ducers' 

stocks 

Apparent 

Produc- 

on hand, 

consump- 

Year 

tion  ■ 

Imports 

Exports 

Dec.  15 

tion 

1945 

234.6 

19.5 

0.2 

27.1 

253.0 

1946.... 

214.9 

18.8 

.2 

10.8 

249.9 

1947.... 

229.6 

19.3 

1.3 

62.4 

196.0 

1948.... 

267.0 

8.5 

11.5 

70.8 

195.7 

1949.... 

227.0 

9.0 

1.2 

82.9 

222.7 

1950.... 

232.7 

12.0 

9.4 

83.1 

235.1 

1951.... 

257.5 

8.2 

12.7 

71.3 

264.9 

1952.... 

272.0 

8.5 

23.4 

77.0 

251.4 

1953.... 

223.8 

9.8 

32.9 

53.2 

224.5 

1954 

216.4 

9.2 

24.3 

41.0 

213.5 

1955.... 

255.2 

9.9 

20.5 

58.6 

227.0 

1956.... 

214.0 

4.8 

18.2 

49.5 

209.7 

1957.... 

241.2 

4.8 

19.8 

64.0 

211.6 

1958.... 

260.5 

3.9 

22.4 

71.1 

235.0 

1959.... 

236.6 

4.5 

12.5 

60.0 

239.7 

I960.... 

242.8 

12.4 

9.4 

52.2 

253.5 

1961.... 

255.9 

9.0 

7.2 

68.1 

241.8 

1962.... 

249.6 

7.1 

13.6 

55.9 

255.3 

1963.... 

266.8 

2.6 

25.0 

55.1 

245.2 

1964.... 

251.2 

4.9 

8.9 

65.8 

236.5 

1965.... 

241.8 

13.3 

13.8 

57.7 

249.5 

1966.... 

241.6 

9.5 

14.4 

55.3 

239.0 

1967.... 

215.8 

16.8 

11.6 

56.7 

219.5 

1968.... 

191.4 

16.9 

8.1 

41.0 

215.9 

1969.... 

267.5 

14.7 

9.9 

62.7 

250.6 

1970.... 

221.8 

8.9 

8.2 

50.6 

234.7 

1971.... 

197.4 

11.4 

7.6 

30.9 

221.0 

1972.... 

214.1 

39.0 

4.1 

29.8 

250.0 

1973.... 

237.7 

10.7 

17.6 

37.7 

222.9 

1974.... 

185.1 

24.6 

4.6 

33.7 

209.1 

1975.... 

196.5 

46.4 

4.0 

32.7 

240.0 

*To  avoid  possible  retroactive  application 
of  the  over-quota  rate  of  duty  for  calendar 
year  1976,  the  President's  proclamation 
should  provide  for  the  application  of  such 
rate  of  duty  to  be  effective  on  the  date  of  the 
proclamation  or  at  the  time  the  quota  is 
exceeded,  whichever  occurs  last. 


■  Includes  only  shipments  from  Hawaii  prior  to  April  1948  and 
from  Puerto  Rico  prior  to  May  1951. 

Source:  Production  and  stocks  compiled  from  official  statistics 
of  the  U.S.  Department  of  Agriculture;  imports  and  exports 
compiled  from  official  statistics  of  the  U.S.  Department  of  Com- 
merce. 

Memorandum  of  August  28,  1976 — Decision 

ON  Honey  Under  Section  202(b)    of  the 

Trade  Act  of  1974 

The  White  House, 
Washington,  August  28, 1976. 

Pursuant  to  Section  202(b)(1)  of  the 
Trade  Act  of  1974  (PL  93-618,  88  Stat. 
1978),  I  have  determined  the  action  I  will 
take  with  respect  to  the  report  of  the  U.S. 
International  Trade  Commission  (USITC) 
dated  June  29,  1976,  concerning  the  results 
of  Its  investigation  of  a  petition  for  im- 
port relief  filed  by  several  associations  and 
Independent  firms  producing  honey  In  the 
United  States. 

I  have  determined  that  Import  relief  for 
honey  Is  not  In  the  national  economic  In- 
terest of  the  United  States. 

Three  Commissioners  found  that  although 
commercial  producers  of  honey.  I.e.  with  300 
bee  colonies  or  more,  had  operated  profit- 
ably, such  producers  were  threatened  with 
serious  Injury  catised  in  substantial  part  by 
Increased  Imports.  This  finding  did  not  cover 
the  numerous  beekeepers  who  produce  honey 
as  a  hobby  or  as  a  sideline  to  other  occupa- 
tions. Moreover,  firms  processing,  packing 
and/or  marketing  honey  were  found  not  to 
be  Injured  or  threatened  with  Injtiry  from 
Increased  Import  competition.  Two  of  the 
five  Commissioners  voting  In  the  case  found 
no  Injury  or  threat  of  Injury  to  any  part  of 
the  Industry. 

The  farm  value  of  the  total  domestic  honey 
crop  In  1975  is  estimated  at  $100  million, 
with  about  60  percent  accounted  for  by 
commercial  producers.  Commercial  produc- 
tion has  varied  widely  In  recent  years^  de- 
pending on  yield  per  bee  colony,  which  Is  In 
turn  affected  by  such  factors  as  weather, 
pasturage,  and  pesticide  losses.  There  is  no 
Idling  oif  productive  facilities  and  employ- 
ment has  increased. 

Data  reported  by  the  Commission  show 
that  prices  received  by  producers  for  bulk 
unprocessed    honey    In    1975    had    declined 


from  the  all-time  peak  In  1974  but  were  still 
27.7  cents  per  pounds,  or  164  percent  above 
the  1971  level.  In  the  same  5-year  period, 
retail  purchasers  paid  an  Increase  of  34.4 
cents  per  pound,  or  94  percent.  Per  capita 
consumption  declined,  due  at  least  In  part 
to  loss  of  a  major  part  of  the  Industrial  mar- 
ket to  lower  price  substitutes. 

With  Increased  costs  and  lower  yields, 
honey  producers  showed  a  lower  profit  to 
sales  ratio  last  year  than  in  the  boom  year 
1973.  However,  the  net  beekeeping  profit 
before  Income  taxes  reported  by  commercial 
producers  to  the  Commission  for  1975  was 
2.6  times  the   1971   earnings. 

Even  with  a  good  crop,  domestic  produc- 
tion of  honey  falls  short  of  consumption. 
Imports  have  varied  widely  In  the  past, 
tending  to  even  out  consumption  needs. 
With  short  crops  in  1974-1975  and  the  1976 
crop  expected  to  be  nearly  50  million  pounds 
below  1973.  Imports  have  risen.  Efforts  to 
Increase  stocks  before  a  possible  escape 
clause  duty  Increase  also  contributed  to  the 
rise  In  Imports  in  1976. 

Tariff  relief  would  be  inconsistent  with  the 
national  effort  to  reduce  Infiation.  New  re- 
strictions would  also  expose  other  U.S.  prod- 
ucts to  foreign  claims  for  compensatory 
tariff  reductions  or  retaliation  against  U.S. 
exports.  While  honey  Is  a  small  Item  In  our 
overall  Imports,  increased  protection  would 
have  an  adverse  effect  on  otir  bargaining 
position  In  bilateral  consultations  and  multi- 
lateral negotiations  of  major  importance  to 
the  U.S.  economy. 

After  considering  the  material  on  honeybee 
pollination  of  domestic  crops,  I  have  con- 
cluded that  pollination  will  not  be  jeop- 
ardized in  the  absence  of  Import  relief. 
However,  in  view  of  the  widespread  Interest 
in  this  subject.  I  have  instructed  the  Secre- 
tary of  Agriculture  to  undertake  additional 
research  on  the  Importance  of  pollination, 
to  identify  possible  problem  areas,  and  to 
recommend  appropriate  solutions  as  needed. 

In  taking  action  which  differs  from  the 
action  recommended  by  the  Commission. 
I  am  required  by  Sec.  203(b)  of  the  Trade 
Act  of  1974  to  report  to  Congress  on  the 
reasons  underlying  this  action.  This  repor- 
tarlal  requirement  Is  by  Itself  of  course 
aoproprlate.  However,  by  Sec.  203(c)  of  the 
Trade  Act,  Congress  has  also  attempted  to 
empower  Itself  with  the  authority  to  dis- 
approve of  such  Presidential  action  by  force 
of  a  concurrent  resolution.  Such  legislative 
"vetoes"  are  considered  by  the  Executive  to 
be  violative  of  fundamental  constitutional 
preceots  and  thus  without  effect.  The  ques- 
tion Is  currently  at  issue  in  litigation  which 
is  being  actively  pursued  by  the  Department 
of  Justice. 

This  determination  Is  to  be  published  In 
the  Federal  Register. 

Gerald  R.  Ford. 

The  U.S.  Dtrrv  on  Honey  Imports 
As  required  by  Section  203(b)(2)  of  the 
Trade  Act  of  1974,  I  am  transmitting  this 
report  to  the  Congress  setting  forth  my  de- 
termination that  Imoort  relief  for  commer- 
cial producers  of  honey  is  not  In  the  national 
economic  Interest.  Since  I  have  determined 
that  the  tariff  remedy  recommended  by  the 
United  States  International  Trade  Commis- 
sion (USrrC)  should  not  be  Implemented, 
I  am  settlnt;  forth  the  reasons  for  my  deci- 
sion and  other  action  I  am  taking  in  response 
to  the  wldesoread  interest  exoressed  by  U.S. 
agriculture  in  honeybee  pollination  of  U.S. 
crops. 

In  taking  action  which  differs  from  the 
action  recommended  by  the  Commission, 
I  am  required  by  Sec.  203(b)  of  the  Trade 
Act  of  1974  to  report  to  CongrpFS  on  the 
reasons  underlying  this  action.  This  repor- 
torlal  requirement  Is  by  itself  of  course 
appropriate.  However,  by  Sec.  203(c)   of  the 
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Trade  Act.  Congress  has  also  attempted  to 
empower  Itself  with  the  authority  to  dU- 
approve  of  such  Presidential  action  by  force 
of  a  concurrent  resolution.  Such  legislative 
■"vetoes"  are  considered  by  the  Executive  to 
be  violative  of  fundamental  constitutional 
precepts  and  thus  without  effect.  The  ques- 
tion Is  currently  at  issue  In  litigation  which 
Is  being  actively  pursued  by  the  Department 
of  Justice. 

U.S.  honey  production,  valued  at  about 
•  100  mllUon  In  1976.  has  varied  from  year 
to  year  but  has  historically  fallen  below  do- 
mestic consumption  requirements.  Imports 
have  also  varied  widely,  with  the  volume 
tending  to  even  out  consumption  needs.  The 
Department  of  Agrlc\iltu«^  recently  released 
Us  Initial  forecast  for  1976  honey  produc- 
tion, which  Indicates  that  for  the  third  year 
in  a  row,  the  crop  will  be  short,  due  In  large 
measure  to  adverse  weather  conditions.  The 
anticipation  of  low  domestic  production 
(nearly  50  million  pounds  below  1973)  and 
the  desire  to  avoid  higher  duties  in  the  event 
of  escape  clause  relief  probably  explains  a 
significant  part  of  the  Increase  In  Imports 
of  1976. 

The  finding  of  threat  of  Injury  by  three 
of  the  five  Commissioners  voting  in  this  case 
covers  only  the  commercial  production  and 
extraction  of  honey.  It  does  not  cover  hobby- 
ists and  sldellners,  i.e.,  producers  with  less 
than  300  colonies,  and  the  Commission  found 
unanlmou.sly  that  processors  and  packers 
were  not  Injured  or  threatened  with  injury. 
With  regard  to  the  commercial  oroducers. 
data  reported  by  the  Commission  for  1971-75 
show  rising  sales,  no  Idling  of  productive 
facilities  and  an  Increase  In  employment. 
Commercial  producers'  employment  totals  an 
estimated  10,000  persons,  whereas  part-time 
beekeepers  and  hobbyists  total  218,000. 

Producers'  stocks  since  1970  have  been 
low  as  compared  with  the  previous  decade. 
Total  stocks  reported  for  1975  were  only 
slightly  higher  than  in  1973  and  were  ten 
percent  below  the  1970  level.  Prices  received 
by  producers  for  unprocessed  bulk  honey  In 
1975  were  two  and  one  half  times  the  1971 
level  and  were  not  far  below  the  all-time 
high  reached  In  1974.  Profits  in  1975  were  162 
percent  above  1971  and  were  higher  than  for 
any  year  except  1973,  when  yields,  which  have 
an  Important  impact  on  profits,  were  31  per- 
cent higher. 

Under  the  circumstances  noted  above,  It  Is 
not  anticipated  that  any  substantial  number 
of  commercial  producers  or  their  employees 
are  likely  to  seek  adjustment  assistance.  How- 
ever, any  firms  or  workers  who  consider  they 
can  meet  the  statutory  criteria  can  petition 
for  such  a'slstance  under  Title  11,  Chapters 
2  and  3,  respectively,  of  the  Ti-ade  Act  of 
1974. 

Import  restraints  would  expose  17.S.  In- 
dustrial and  agricultural  trade  to  compensa- 
tory import  concessions  or  retaliation  against 
U.S.  exports.  An  Increase  In  protection  would 
also  weaken  the  brjgalnlng  po«iltlon  of  the 
United  States  In  bilateral  consultations,  and 
multilateral  negotiations  In  which  we  are 
seeking  Improved  access  to  foreign  markets 
for  our  producers. 

The  national  economic  Interest  requires 
continued  emphasis  on  reducing  the  rate  of 
Infiatlon.  A  remedy  threatening  price  In- 
creases would  work  at  cross  purposes  with 
our  stabilization  goals. 

In  considering  the  effect  of  import  re- 
strainti  on  the  International  economic  Inter- 
ests of  the  United  States,  as  required  by  the 
Trade  Act  of  1974, 1  have  concluded  that  Puch 
restraints,  while  affecting  only  a  small  share 
of  our  total  imports.  wotUd  be  contrary  to 
the  U.S.  policy  of  promoting  the  develooment 
of  an  open  nnd  fair  world  economic  system 
The  goal  of  this  policy  is  to  expand  domestic 
emDloyinent  and  llvin?  standards  through 
Increa-'ed  economic  eflUciency. 
In   the   course   of   this   Investigation    ex- 
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tensive  material  was  received  concerning  the 
role  played  by  honeybees  In  pollinating  cer- 
tain crops.  While  total  honeybee  colonies  in 
the  United  States  have  declined  over  the  pasi 
25  years,  the  major  causes  are  pesticides,  de- 
creased bee  pasturage  and  changes  In  crop- 
ping patterns.  Imports  of  honey  were  not  a 
significant  factor.  While  a  considerable 
amount  of  research  has  been  done  on  polli- 
nation, more  Information  on  certain  aspects 
of  the  subject  would  be  useful.  I  have,  there- 
fore. Instructed  the  Secretary  of  Agriculture 
to  Initiate  studies  of  the  Importance  of  pol- 
lination to  U.S.  agriculture  and  consumers, 
to  identify  possible  problem  areas  and  to 
recommend  appropriate  solutions,  as  needed. 


SENATE  CONCURRENT  RESOLU- 
TION 212— SUBMISSION  OP  A  CON- 
CURRENT RESOLUTION  RELAT- 
ING TO  LAND  CLAIMS  OF  THE 
PASSAMAQUODDY  TRIBE  OP  IN- 
DIANS 

(Referred  to  the  Committee  on  Inte- 
rior and  InsiUar  Affairs. ) 

Mr.  HATHAWAY  (for  himself  and 
Mr.  MusKiE)  submitted  the  following 
concurrent  resolution : 

S.  CoN.  Re3.  212 

Whereas,  there  are  potential  aboriginal 
land  claims  en  behalf  of  the  Joint  Tribal 
Council  of  the  Passamaquoddy  Tribe  and  the 
Penobscot  Tribe  and  their  representative'; 
against  the  State  of  Maine  or  individual 
landowners  based  upon  the  allegedly  unlaw- 
ful purchase,  grant,  lease  or  other  convey- 
ance of  land  by  said  Tribes  to  the  State  of 
Maine,  and  Its  predecessor  in  Interest,  the 
Commonwealth  of  M.assachusetts; 

Whereas,  such  potential  aboriginal  land 
claims  arise  from  the  allegedly  wrongful 
purchase,  grant,  lease  or  other  conveyance 
of  land  without  the  consent  of  the  United 
States  as  required  by  the  1790  Indian  Non- 
Intercourse  Act; 

Whereas,  such  potential  aboriginal  land 
claims  and  the  threat  of  suit  for  the  return 
of  such  land  or  possessory  rights  In  such 
land  have  clouded  the  title  of  approximately 
two-thirds  of  the  land  in  the  State  of  Maine, 
thereby  adversely  affecting  bond  guarantees 
and  real  estate  transactions  in  the  StatP  of 
Maine  and  threatening  to  halt  for  :he  in- 
deftrate  future  all  real  estate  transactions 
and  bond  guarantees  In  the  State  of  Maine: 
and 

Whereas,  the  Joint  Tribal  Council  of  the 
Passamaquoddy  Tribe  and  the  Penobscot 
Trilje  and  their  representatives  have  not 
stipulated  in  a  court  of  law  that  they  will 
seek  monetary  damages  only  as  compensa- 
tion for  such  alleged  wrongful  purchase, 
grant,  lea.se  or  other  conveyance  of  aborig- 
inal land  in  pursuance  of  the  claims  wnich 
they  may  have  In  the  State  of  Maine:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  ^e  House  of  Rep- 
resentatives concurring) ,  "Tmrt-UJs^Uigjjense 
of  the  Congress  of  the  United  StatestoaTno"' 
action  by  or  on  behalf  of  the  Joint  Tribal 
Council  for  the  Passamaquoddy  Tribe  or  the 
Penobscot  Tribe  of  the  State  of  Maine  for 
tl;ie  return  of  any  aboriginal  land  shall  lie 
for  any  alleged  violation  of  the  1790  Indian 
Non-Intercourse  Act  and  no  defect  In  the 
title  of  any  land  In  the  State  of  Maine  based 
upon  such  potential  aboriginal  land  claims 
shRli  be  recognized  in  any  court  of  law,  but 
nothUig  herein  shall  be  deemed  to  prejudice 
any  pending  or  future  cause  of  action  for 
mcnetary  damages  arising  out  of  such  land 
claims. 


which  has  recently  arisen  in  the  State  of 
Maine.  The  resolution,  which  is  also 
being  Introduced  today  in  the  House,  ex- 
presses the  sense  of  Congress  that  the 
remedy  for  Indian  tribal  land  claims  in 
the  State  of  Maine  be  Limited  to  money 
damages  as  compensation  should  the 
courts  find  that  there  were  any  wrongful 
conveyances  of  Indian  lands  in  the  late 
18th  and  early  19th  centuries. 

The  need  fcr  this  resolution  results 
from  events  this  week  which  have  Jeop- 
ardized the  bond  market  for  tlie  State  of 
Maine  and  its  municipalities.  The  pend- 
ing land  claims  potentially  involve  ap- 
proximately two-thirds  of  the  land  area 
of  the  State,  and  tlie  State  was  informed 
this  v.-eek  that  some  bond  guarantees  may 
not  be  forthcoming,  impacting  on  towns, 
sewer  districts  and  schools  in  the  SUte. 
Other  adverse  impacts  on  land  transac- 
tions could  also  result  from  the  filing  of 
claims  for  the  return  of  possession  of 
aboriginal  lands  by  the  Indians  and  their 
representatives. 

Wa  do  not  intend  to  prejudice  the  right 
of  the  Indians  to  pursue  their  claims  in 
court.  The  need  to  protect  the  rights  of 
all  of  tlie  people  living  in  the  State  is 
evident,  however,  as  well  as  to  maintain 
the  stability  of  the  Maine  economy 
through  a  limitation  on  the  remedies 
available  for  these  alleged  unlawful  land 
transfers. 

That  is  all  that  Is  Intended  in  this 
resolution;  to  express  the  intention  to 
pursue  a  solution  which  will  protect 
rights  and  interests  of  all  of  the  people 
of  Maine,  without  affecting  the  merits 
of  tnese  land  claims. 


Mr.  HATIiAWAY.  On  behalf  of  myself 
and  Mr.  Muskts.  I  am  introducing  a  res- 
olution  relating   to   a   serious   problem 


SENATE  CONCURRENT  RESOLUTION 
213— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  TO  DISAP- 
PROVE PRESIDENT'S  ACTION  RE- 
LATING TO  DOMESTIC  PRO- 
DUCEIiS  OF  HONEY 

(Referred  to  the  Committee  on  Fi- 
nance.) 

Mr.  HUMPHREY  (for  himself.  Mr 
Bentsen.  Mr.  McGovern,  and  Mr.  Nel- 
son') submitted  the  following  concurrent 
resolution: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
does  not  approve  the  action  taken  by,  or  the 
determlnntlon  of,  the  President  under  sec- 
tion 203  of  the  Trade  Act  of  1974  transmitted 
to  the  Congress  on  August  28,  1976. 

HONET    IMPOSTS    INJCHE    DOMESTIC    INDUSTRY 

Mr.  HUMPHREY.  Mr.  President,  on 
August  28.  1976,  the  President  submitted 
to  the  Congress  a  determination  in  which 
he  declined  to  act  on  the  recommenda- 
tion of  the  U.S.  International  Trade 
Commission  to  provide  import  relief  to 
domestic  producers  of  honey. 

Prior  to  that  date,  on  June  20,  1976. 
the  U.S.  International  Trade  Commis- 
sion retorted  its  findings  that  honey  was 
being  imported  into  the  United  States 
in  .such  ircreas:d  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  in- 
dustry. 

To  provide  Import  relief  to  domestic 
producers  of  honey,  the  International 
Trade  Commission  recommended  a  tariff 
quota  for  1976  through  1980.  which  would 
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provide  the  current  duty  of  1  percent 
per  pound  for  the  first  30  million  pounds 
of  honey  imports  in  any  calendar  year 
and  1  percent  per  pound  plus  30  per- 
cent ad  valorem  decreasing  over  time  on 
all  additional  honey  Imports.  The  30 
million  poimd  figure  which  was  chosen 
as  a  base  for  the  tariff  quota  represents 
the  approximate  average  imports  during 
the  period  1972  through  1975. 

While  commercial  beekeepers  number 
only  about  10,000.  the  intent  of  section 
201  of  the  Trade  Act  of  1974  is  to  provide 
reUef  to  domestic  producers  suffering 
from  injury  due  to  increasing  imports, 
regardless  of  the  size  or  influence  of  such 
producers. 

In  rejecting  the  advice  of  the  Tariff 
Commission  to  provide  import  relief  to 
domestic  producers  of  honey,  the  Presi- 
dent has  shown  gross  insensitivity  to  the 
problems  of  a  small  but  Important  seg- 
ment of  American  agriculture. 

This  is  an  $100  million  Industry,  but 
bees  pollinate  crops  valued  at  $8  billion. 

Honey  imports  increased  from  11  mil- 
lion pounds  in  1971  to  46  million  pounds 
in  1975  and  may  exceed  60  miUion  pounds 
in  1976.  Between  1971  and  1975.  the  ratio 
of  imported  honey  to  domestically  pro- 
duced honey  increased  from  6  to  24 
percent. 

Furthermore,  the  report  of  the  Inter- 
national Trade  Commission  suggests  that 
foreign  producers  are  increasing  their 
productive  capabilities  and  that  leading 
suppliers  of  U.S.  honey  imports  are  in- 
volved in  government  supported  pro- 
grams to  expand  honey  production  for 
exportation. 

The  precipitous  increase  In  honey 
imports  has  coincided  with  the  serious 
decline  with  the  unit  values  of  imports. 
In  1974.  the  average  price  of  imported 
honey  was  43  cents  per  pound.  In  1975,  it 
fell  to  34  cents  per  pound  and  in  1976 
honey  imports  have  already  fallen  to  30 
cents  per  pound. 

There  seems  to  be  little  question  tliat 
honey  Imports  tend  to  depress  domestic 
prices.  Yearend  honey  inventories  have 
risen  to  75  million  pounds  in  1975  from 
53   million   pounds   in    1971.   The   con- 
tinued  importation   of   honey   at   such 
cheap  prices  will  clearly  continue  to  de- 
press domestic  prices  in  the  years  ahead. 
While  the  cost  of  production  for  honey 
producers  has  more  than  doubled  from 
1971     to     1975.     profit     margins     have 
declined.  According  to  the  investigation 
of  the  International  Trade  Commission — 
Continued    declines   In    honey   prices    will 
lead  to  substantial  lower  profit  margins  In 
1976  than  in  1975,  indicating  an  imminent 
threat  of  serious  Injury,  of  which  Increased 
imports  in  1975  and  beyond  are  a  substan- 
tial cause. 

Mr.  President,  our  Government  had  a 
responsibility  to  provide  equal  protection 
to  all  Americans,  both  big  and  little.  The 
U.S.  beekeeping  industry  is  only  a  small 
but  important  segment  of  our  economy. 
Their  size  limits  their  political  weight 
and  their  abiUty  to  raise  the  resources 
necessary  to  wage  political  and  legal  bat- 
tles for  the  redress  of  the  injustice  rep- 
resented by  the  President's  rejection  of 
the  advice  of  the  International  Trade 
Commission  to  provide  these  producers 
with  import  relief. 
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I  shall  introduce  a  resolution  next 
year  which  will  provide  a  vehicle  for 
these  producers  to  realize  the  relief 
recommended  by  the  International 
Trade  Commission.  This  resolution  may 
not  make  headlines  in  Washington  or 
New  York,  but,  when  passed,  it  will  dem- 
onstrate that  the  Congress  is  aware  and 
responsive  to  the  needs  of  all  Americans. 

A  little  over  18  months  ago,  In  the 
Trade  Act  of  1974.  Congress  enacted  im- 
proved procedures  to  provide  fair  and 
responsive  relief  to  domestic  producers 
injured  by  imports  and  unfair  trade 
competition. 

I  ask  the  President  to  act. 


passionate  responses  to  those  who  ha^4i\ 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EXPORT  REORGANIZATION  ACT— 
S.  1439 

AMENDMEhrrS      NOS.      251S     THROUGH      8539 

Mr.  ABOUREZK  submitted  25  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  (S.  1439)  to  reorganize  cer- 
tain export  fimctions  of  the  Federal  Gov- 
ernment to  promote  more  efficient  ad- 
ministration of  such  functions. 


BRETTON   WOODS   AGREEMENTS 
ACT— H.R.   13955 

AMENDMENT    NO.    2540 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  13955)  to  provide 
for  amendment  cf  the  Bretton  Woods 
Agreements  Act.  and  for  other  purposes. 


THE  INVESTMENT  ADVLSERS 
AMENDMENTS  ACT— S.  2849 

AMENDMENT    NO.    2541 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  ^ 

Mr.  HASKELL.  Mr.  President.  I  will  be 
brief  because  this  is  a  sunple  issue.  The 
issue  Is  whether  a  government  which 
spends  billions  of  dollars  on  foreign  as- 
sistance and  bilUons  of  dollars  rebu.Uding 
roads  and  bridges  after  disasters  has  the 
compassion  to  offer  some  small  assist- 
ance to  the  American  families  who  suffer 
from  natural  disasters. 

The  major  Federal  progi-am  designed 
to  help  disaster  victims  is  the  SBA's  dis- 
aster loan  program.  We  say  to  people  who 
have  lost  property  "Sure,  we  want  to  help 
you.  We  are  going  to  give  you  a  loan  to 
rebuild  or  replace  your  house.  And  we 
are  only  going  to  charge  you  6%  percent. 
So  while  you  are  paying  off  your  mort- 
gage on  your  house  that  went  down  the 
river  you  can  also  worry  about  paying  us 
back  for  our  loan." 

Mr.  President,  the  people  of  Colorado 
who  were  ravaged  by  the  Big  Thompson 
flood  in  early  August  of  this  year  simply 
cannot  afford  this  help.  My  office  has  re- 
ceived numerous  heart-rending  letters 
from  people  who  have  lost  everything — 
I  mean  everything,  Mr.  President.  Their 
homes,  their  cars,  their  personal  prop- 
erty, in  many  cases  members  of  their 
families. 
This  coimtry  has  a  tradition  for  corn- 


suffered  tremendously  from  acts  of  na 
ture.  But  somehow,  In  the  last  couple  of 
years,  the  SBA's  program  has  gone  from 
one  that  offered  some  real  assistance  to 
what  is  now  little  more  than  a  commer- 
cial accommodation.  As  recently  as  July 
1973,  largely  in  response  to  the  damage 
of  Hurricane  Agnes,  the  SBA's  disaster 
rate  was  1  percent. 

Tlie  program  also  incorporated  a  $5,000 
forgiveness  feature.  In  July  1973  the  rate 
went  up  to  5  percent  and  the  forgiveness 
feature  was  eliminated.  In  August  1975 
the  rate  went  up  to  6%  percent. 

Mr.  President,  the  700  families  who 
have  inquired  with  the  SBA  in  Colorado 
about  the  loan  program  are  no  less 
worthy  of  real  Federal  assistance  than 
were  the  victims  of  Hurricane  Agnes.  Nor 
are  they  any  less  deserving  than  were 
the  victims  of  Hurricane  Camille,  after 
wliich  In  1969  the  rate  was  reduced  to  1 
percent  with  a  $5,000  forgiveness  fea- 
ture. In  fact,  due  to  the  nature  of  this 
flash  flood  in  which  many  of  these  700 
families  lost  absolutely  everything  they 
owned,  one  might  argue  that  they  are 
more  in  need  of  assistance  than  the 
people  who  had  their  basements  flooded 
in  other  tragic  but  less  severe  disasters. 

My  amendment  simply  reduces  the 
present  rate  of  6%  percent  to  3  percent. 
SBA  estimates  that  this  reduction  would 
cost  approximately  $525,000  In  the  first 
year  for  Big  Thompson  flood  victims. 
Since  the  reduced  rate  would  apply  to  all 
disasters  after  July  15.  1976.  it  Is  impos- 
sible to  calculate  the  exact  cost  since 
that  cost  depends  on  the  number  of  dis- 
aster loans  made  in  the  future.  If  $200 
million  in  disaster  loans  were  made  dur- 
ing fiscal  year  1977  the  first  year  cost  of 
my  amendment  would  be  $7.3  million.  It 
should  be  noted  that  I  have  not  included 
a  forgiveness  feature  In  my  amendment 
since  I  believe  that  that  issue  might  be 
controversial  and  require  a  more 
thorough  discussion  than  time  permits 
at  this  late  point  in  the  session. 

Mr.  President,  imless  there  Is  a  major 
change  In  the  course  of  natural  history 
we  will  have  to  live  with  the  sadness  and 
horror  of  natural  disasters  forever.  Over 
130  people  are  now  known  to  have  been 
killed  in  the  Big  Thompson  flood.  A  more 
compassionate  Federal  policy  for  the 
survivors  will  not  bring  back  their  loved 
ones  but  will  at  least  give  them  some  help 
in  starting  over. 

Every  Member  of  this  body  represents 
a  State  in  which  there  will  be  some  nat- 
ural  disaster  during  his  lifetime.  We 
should  not  be  forced  to  legislate  the  de- 
gree of  Federal  assistance  on  the  basis  of 
votes  involved  in  the  assistance.  But  that 
has  been  the  history  of  the  SBA  loan 
program  during  this  decade.  If  it  was  a 
big  disaster,  affecting  a  large  number  of 
people — and   thus    a   large   number   of 
votes — we  would  reduce  the  loan  rate 
and  offer  a  forgiveness  feature  readily, 
people   paid    only    1    percent   and   had 
$5,000  eUminated  from  the  principal  to  be 
repaid. 

I  hope  that  my  colleagues  will  support 
this  effort  to  bring  some  equity  Into  this 
program.  For  the  victims  of  the  Big 
Tliompson  flood  and  for  victims  of  future 
disasters  it  Is  important  to  know  that 
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their  Government  cares   as  much  for 
them  as  it  does  for  rebuilding  roads  and 
bridges. 


EDUCATIONAL  ASSISTANCE  FOR 
VETERANS — S.  969 

AMENDMENT    NO.    3543 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  DURKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  969)  to  amend  chapter  34 
of  title  38,  United  States  Code  to  extend 
the  basic  educational  assistance  eligibil- 
ity for  veterans  imder  chapter  34  and  for 
certain  dependents  under  chapter  35 
from  36  to  45  months. 


EVIDENCE  OTHER  THAN  STAMPS  AS 
TAX  PAYMENTS— H.R.  7228 

AMENDMENT    NO.    2543 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN.  Mr.  President,  at  pres- 
ent, private  operating  foundations  must 
pay  a  4-percent  net  investment  Income 
tax.  During  the  Senate  debates  on  the 
tax  bill,  the  Senate  agreed  to  an  amend- 
ment that  would  have  reduced  the  net 
investment  tax  to  2  percent. 

Nonetheless,  even  with  this  50-percent 
reduction,  the  Senate  recognized  that  the 
2-percent  tax  substantially  curtails  a  pri- 
vate operating  foundation's  ability  to 
provide  adequate  and  responsive  services 
to  the  public.  In  that  regard,  the  Senate 
Finance  Committee  proposed  a  mecha- 
nism whereby  libraries  and  museums 
could  elect  to  avoid  the  tax  by  investing 
5  percent  of  their  "noncharitable"  as- 
sets into  the  services  they  provide  for  the 
public.  This  amendment  passed  the  Sen- 
ate on  July  30  by  a  vote  of  76  to  24. 

In  the  same  amendment,  the  Senate 
recognized  that  the  present  rules  requir- 
ing private  operating  foundations  to  dis- 
tribute two-thirds  of  their  minimum  in- 
vestment return  may  be  burdensome  in 
light  of  the  existing  requirements  that 
they  distribute  all  of  their  income  to  or 
for  the  active  conduct  of  their  charitable 
purposes.  Consequently,  the  Senate,  in 
accord  with  the  Senate  Finance  Com- 
mittee's recommendation,  reduced  the 
minimum  amount  that  a  foundation 
must  distribute  in  order  to  be  classified 
as  a  private  operating  foundation  to  3 
percent  of  its  noncharitable  sissets. 

During  conference,  this  section  was 
deleted.  The  old  law  still  remains.  The  4- 
percent  tax  still  remains.  The  crippling 
effect  that  this  tax  has  on  certain  private 
operating  foundations  still  remains. 

Mr.  President,  this  amendment  is  being 
offered  as  a  response  to  the  misapplica- 
tion and  misdirection  of  the  net  invest- 
ment tax.  Along  with  Senator  DotE,  it  is 
my  belief  that  this  tax  was  never  in- 
tended to  unreasonably  burden  nonprof- 
it organizations  whose  sole  purpose  is  to 
serve  the  public.  The  Senate,  it  would 
appear  by  its  adoption  of  the  committee 
amendment,  agrees  with  us. 

The  net  investment  tax  was  established 
to  help  reduce  the  cost  of  auditing  pri- 
vate foundations.  But  In  the  general 
sweep  of  its  application,  private  operat- 
ing foundations,  whose  economic  struc- 
ture was  fragile  and  whose  sole  purpose 


was  to  provide  much  needed  public  serv- 
ices, were  forced  to  pay  an  onerous  tax. 
The  Senate  recognized  this  tax  would 
have  a  significant  effect  on  the  ability  of 
libraries  and  museums  to  function  even 
when  reduced  to  2  percent.  Libraries 
would  be  unable  to  purchase  books  for 
the  public  to  read:  museums  unable  to 
purchase  art  for  the  public  to  view. 

The  Senate  responded  to  this  imfortu- 
nate  situation  by  creating  a  provision 
which  would  allow  ^museums  and  librar- 
ies to  elect  to  avoid  the  tax  by  investing 
at  least  5  percent  of  their  noncharitable 
assets  into  their  public  services. 

I  will  not  repeat  here  the  financial 
chains  placed  on  museums  and  libraries 
by  this  tax.  The  Senate  eloquently  dem- , 
onstrated  its  understanding  of  this  fact ' 
by  adopting  the  Senate  Finance  Com- 
mittee's amendment.  Anything  that  I 
say  now  on  that  matter  would  be  re- 
dimdant. 

But  the  burden  this  tax  imposed  on 
nonprofit  homes  for  the  aging  was  not 
brought  before  either  the  Senate  or  the 
Senate  Finance  Committee.  And  in  my 
brief  remarks  to  the  Senate,  I  would  like 
to  address  myself  to  that  issue. 

Under  present  law,  those  homes  for 
the  aging  with  endowments  which  re- 
ceive one-third  or  more  of  their  Income 
from  Investments  are  classified  as  pri- 
vate operating  foundations.  As  such, 
they  must  pay  the  4-percent  tax.  The 
impact  of  this  tax  on  these  nonprofit 
homes  is  devastating.  For  example,  in 
1975,  the  new  Hampshire  Centennial 
Home  for  the  Aged  paid  $11,006  in  net 
investment  taxes.  In  1974,  it  paid  $8,247. 
The  American  Association  of  Homes 
for  the  Aging  has  supplied  me  with  in- 
formation which  refiects  the  staggering 
burden  this  tax  has  placed  on  the  serv- 
ices provided  the  elderly.  During  the  past 
tax  year,  the  average  net  investment  tax 
paid  by  each  home  was  $10,239.  On  the 
other  hand,  the  average  cost  for  the  care 
and  maintenance  of  an  elderly  person 
In  one  of  these  homes  is  $4,223. 

In  other  words,  the  average  net  invest- 
ment tax  paid  by  one  of  these  homes  is 
2  "2  times  greater  than  the  average  cost 
of  providing  one  elderly  person  with 
medical  care  and  housing. 

To  require  these  homes  to  pay  this  tax 
and  thereby  substantially  curtail  their 
ability  to  provide  much  needed  services 
to  the  old  and  needy  is,  in  my  mind,  un- 
conscionable and  a  flagrant  violation  of 
our  commitment  to  our  Nation's  elderly. 
Tlie  amendment  which  we  are  offering 
rectifies  this  situation  and  corrects  a 
gross  abnormality  in  our  tax  laws. 

Our  amendment  is  quite  simple  and  is 
substantially  the  same  as  the  one  offered 
by  the  Senate  Finance  Committee  and 
adopted  by  the  Sena'e.  The  amendment 
would  do  the  following: 

First.  Reduce  the  minimum  amount 
that  a  foundation  must  distribute  in 
order  to  be  classified  as  a  private  operat- 
ing foimdation  from  two-thirds  of  its 
minimum  Investment  return  to  3  percent 
of  its  noncharitable  assets;  and 

Second.  Allow  libraries,  museums,  and 
nonprofit  nursing  homes  to  elect  to  avoid 
the  imposition  of  the  4-percent  tax  by 
choosing  to  invest  at  least  5  percent  of 
their  noncharitable  assets  into  their 
social  services. 


The  amendment  will  retain  the^resent 
4-percent  tax  which  is  Imposed  on  op- 
erating foundations  and  it  does  not  apply 
to  profitmaklng  nursing  homes.  All  prof- 
itmaking  nursing  homes  must  still  pay 
the  4  percent  tax. 

What  this  means,  Mr.  President.  Is  that 
if  a  home  elects  to  expend  5  percent  of 
Its  "noncharitable"  assets  for  the  care 
and  maintenance  of  elderly  persons,  then 
It  will  save  itself  approximately  $10,000 
a  year.  Much  can  be  done  with  this  addi- 
tional $10,000.  The  costs  for  the  care  and 
maintenance  of  the  elderly  are  rising 
astronomically.  The  $10,000  saving  would 
enable  these  homes  to  provide  additional 
care,  open  up  beds,  hire  more  person- 
nel, expand-  their  services,  establish  out- 
side aid  programs,  and,  help  to  meet  the 
rising  and  staggering  costs  of  medicine. 

The  amendment  is  closely  drawn  to 
recUfy  a  legislative  error  which  should 
have  been  long  ago  corrected.  These 
homes  cannot  be  in  the  business  of  hav- 
ing gifts  and  they  cannot  be  controlled 
by  one  individual.  They  bear  none  of  the 
characteristics  of  a  private  foundation 
except  one:  They  must  share  the  finan- 
cial burdens  imposed  by  the  tax,  and  who 
in  the  end  bears  that  burden?  The  elder- 
ly who  seek  food  and  shelter  are  the  ones 
who  suffer. 

Certainly  the  Treasury  of  the  United 
States  will  not  suffer.  There  are  only  ap- 
proximately 100  homes  that  wUl  benefit 
as  a  result  of  the  adoption  of  this  amend- 
ment. The  loss  to  the  Treasury  will  be 
only  $1 1/4  million.  But  to  offset  this  loss, 
there  will  be  a  dramatic  increase  in  the 
services  provided  the  elderly.  Two  hun- 
dred and  forty-two  elderly  persons  who 
are  presently  denied  access  to  homes  for 
the  aging,  solely  because  these  homes  are 
not  able  to  finance  them,  would  be  al- 
lowed to  live  the  rest  of  their  lives  in 
dignity  and  comfort.  Services  could  be 
expanded  so  that  those  living  in  squalor 
would  be  provided  decent  care  and  live 
in  comfort. 

If  the  Senate  was  willing  to  provide 
exemptions  for  libraries  and  museums, 
then  surely  no  one  can  rise  in  this  Cham- 
ber and  proclaim  that  our  senior  citizens 
are  less  deserving. 

These  homes  provide  life-support  func- 
tions. They  should  not  be  Inflicted  with 
the  tax  that  drains  their  precious  and 
oft  depleted  financial  resources.  Our 
amendment  will  end  a  practice  where 
much  needed  revenue  is  taken  from  foun- 
dations that  are  already  financially 
pressed.  Our  amendment  will  help  to  re- 
store dignity  and  comfort  to  our  elderly. 
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IDAHO  ELECTRIC  CAR 


Mr.  McCLURE.  Mr.  President,  a  partic- 
ularly ingenious  Idahoan,  concerned 
about  the  Arab  oil  embargo  of  three  years 
ago,  successfully  converted  his  full-sized 
Bulck  sedan  to  nm  on  electricity,  in  ad- 
dition to  gasoline.  Mr.  Carl  Oppel,  of 
Boise,  has  constructed  an  electrical  pow- 
er system  in  his  car  to  complement  the 
gasoline  engine  which  enables  his  car  to 
obtain  100  to  120  miles  to  the  gallon.  A 
10-horsepower  electric  motor  connected 
to  six  permanently  sealed  12-volt  bat- 


teries can  be  recharged  overnight  when 
plugged  into  any  electrical  outlet,  and  is 
equivsdent  to  a  70-horsepower  gasoline 
engine.  The  electric  motor,  which  is 
hooked  up  directly  to  the  transmission, 
can  accelerate  up  to  a  speed  of  35  miles 
per  hour.  Mr.  President,  such  ingenuity 
deserves  commendation,  and  I  ask  unani- 
mous consent  that  an  article  derived 
from  the  Idaho  Statesman  describing  the 
details  of  this  invention  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BoisEAN  Converts  Car  To  Avoid 

Gas  Pumps 

(By  Kip  Rutty) 

Pssst,  Buddy.  Want  a  used  car  that  starts 
like  a  dream,  doesn't  use  gasoline  and  Is  as 
quiet  as  a  spinning  top? 

This  may  sound  like  an  outlandish  used- 
car  advertisement,  but  It's  not. 

Carl  Oppel,  1814  Edged  iff  Terrace,  owns 
such  a  vehicle.  It's  a  19C2  Bulck  which  he 
calls  a  "Townabout."  At  night  he  plugs  It 
Into  an  electrical  outlet. 

The  car  has  been  converted  to  run  off  an 
electrical  power  system,  and  Oppel  69,  a  re- 
tired Boise  manufactxirer,  believes  It's  the 
first  such  car  developed  in  Idaho. 

Oppel  figures  he's  put  about  t3,000  Into  the 
car,  which  Is  equipped  with  a  10-horsepower 
electric  motor  connected  to  six  permanently 
sealed  12-volt  batteries  In  the  car's  trunk. 

The  electric  motor,  equivalent  to  a  70- 
horsepower  gasoline  engine,  runs  on  DC  cur- 
rent. But  the  car's  electric  motor  can  also 
run  off  a  small,  gasoline  engine,  specially 
Installed. 

"The  hardest  part  In  converting  the  car  to 
electricity  was  trying  to  get  parts,  like  the 
motor,"  he  said.  "DC  motors  are  not  easy  to 
find."  Oppel  finally  located  Ms  moUsr,  which 
powered  a  forkllft.  In  Los  Angeles. 

Oppel  said  he  first  thought  of  the  project 
two  years  ago  during  the  Arab  oil  embargo 
crisis.  Work  on  the  conversion  began  five 
months  ago. 

Along  the  way,  Oppel  said  many  people 
told  him  powering  a  lull-slzed  American  se- 
dan was  Impossible  with  an  electric  motor. 

"They  said  it  couldn't  be  done,  that  an 
American  car  was  too  heavy,"  he  said. 

But  It  does  work,  as  Oppel  demonstrated. 
He  sat  behind  the  wheel  turned  a  switch  to 
"on"  and  off  he  went. 

Oppel  said  the  batteries  run  the  electric 
motor  which  In  turn  is  hooked  up  to  the 
transmission.  He  uses  what  he  calls  the  "en- 
ergy pedal"  to  accelerate  the  car. 

With  his  foot  on  the  pedal,  the  vehicle 
gradually  accelerates  to  a  top  speed  of  35 
mUes  per  hour.  When  he  takes  his  foot  off  the 
pedal,  the  car  coasts. 

Under  the  front  hood  site  the  electric  DC 
motor  and  a  3 '.-i -horsepower  Ouan  gasoline 
engine,  used  to  Increase  the  mileage  range 
of  the  "Townabout."  The  Onan  engine  runs 
an  auxiliary  DC  charger,  which  In  turn  runs 
the  car. 

Oppel  said  the  range  of  the  car  is  15  to 
20  miles  when  Just  the  electric.il  power  sys- 
tem Is  used.  When  he  runs  the  car  on  gasoline 
and  uses  the  auxiliary  DC  charger,  the  vehicle 
gete  100  to  120  mllfcs  per  gallon. 

"But  If  I  couldn't  get  gasoline  for  the  car," 
Oppel  said,  "I  could  still  run  It  off  the  elec- 
trical system." 


A  HEROIC  LASS 

Mr.  JACKSON.  Mr.  President,  the 
State  of  Washington  residents  are  avid 
users  of  our  millions  of  acres  of  land 
associated  with  water  recreation.  Unfor- 


tunately, there  lire  boating  accidents 
from  time  to  time.  But  today  I  am  able 
to  report  a  happy  ending  to  what  could 
have  been  a  tragedy,  thanks  to  the  skill 
and  bravery  of  Sherrill  Conner,  a  17- 
year-old  liigh  school  senior  from  Span- 
away,  Wash.  She  spotted  two  families 
clinging  to  a  nearly  submerged  boat  in 
the  cold  water  In  Hood  Canal,  near 
Hoodsport.  Sherill.  who  is  5  feet  and 
105  pounds,  managed  to  pull  all  six  peo- 
ple into  her  own  craft.  Sherill  is  an 
honor  student  who  plaris  to  study  nurs- 
ing when  she  graduates  in  Jime.  I  be- 
lieve Sherrill  Conner  should  be  com- 
mended for  her  outstanding  courage  in 
saving  lives. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  news  article  of  her  ac- 
tions, which  originally  appears  in  the 
Tacoma  News  Tribxme,  on  April  19,  1976, 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From    the    Tacoma    (Wash.)     News- 
Tribune,  Apr.  19,  1976] 
Heroic    Lass     CREDrrEo    With     Saving    Six 
From  Drowning 
(By  Marlowe  Churchill) 
A  17-year-old  Bethel  High  School  senior 
has  been  credited  with  saving  the  lives  of 
six  persons  whose  small  boat  swamped  yes- 
terday in  Hood  Canal,  near  Hoodsport. 

SherUl  Conner,  daughter  of  Mr.  and  Mrs. 
Ronald  Conner,  17501  A  St.,  Spanaway,  was 
cruising  her  boat  near  the  State  Fisheries 
Shell  Fish  Laboratory  when  she  spotted  two 
families  clinging  to  the  nearly  submerged 
15-foot  craft. 

"Another  minute  ^  and  we  would  have 
drowned,"  Mrs.  Arthur  Kassens  of  Vader, 
Lewis  County,  said  today  in  praise  of  S.herrlll. 
The  Kassens,  their  daughter,  Michelle,  15, 
and  the  Jerry  Pentecosts  of  Rochester,  and 
their  daughter,  Diana,  10,  had  been  search- 
ing along  Hood  Canal  for  oyster  beds  when 
the  boat's  motor  failed.  The  choppy  waves, 
whipped  by  a  cold  wind,  swamped  the  heav- 
ily laden  craft. 

"We  must  have  been  In  the  water  10  to  15 
minutes  and  It  was  very  cold,"  said  Mrs. 
Kassen,  who  added  that  she  was  in  shock  and 
nearly  unconscious  when  rescued. 

Sherrill,  a  petite  105-pound,  6-foot  honor 
stvident,  managed  to  lift  all  six  per-^ons  Into 
her  boat.  "I  guess  it  was  the  adrenalin  run- 
ning," she  shrugged. 

"It  was  God's  will  and  a  good  Italian  up- 
bringing." her  proud  Ita!!an-born  mother 
quickly  added  this  morning. 

And  this  was  not  the  first  time  Sherrill 
has  acted  quickly  and  bravely.  She  was 
credited  with  pulling  her  parents  and  three 
sisters  from  their  bvirnlng  wrecked  car  four 
years  ago  In  Mississippi.  Her  small  brother 
was  killed  in  that  accident. 

•SherrUl,  who  has  been  a  scuba  diver  five 
years,  said  her  father  and  three  sisters, 
frantically  waving  and  pointing  on  the  shore, 
directed  her  attention  to  the  six  persons  la 
t}ie  water. 

"We  were  too  far  from  shore  to  yell,  but 
when  we  saw  this  boat  coming  toward  us,  we 
all  yelled  In  union."  Mrs.  Kassens  recounted. 
"It  was  Just  Instinct  that  directed  me," 
SherrlU  said.  The  details  of  the  rescue  effort 
are  stUl  a  little  fuzzy,  she  admitted,  but  she 
can  recall  dragging  each  Into  the  boat  and 
trying  to  keep  them  warm  with  towels  and 
Jackets. 

The  cold,  water-logged  families  were  taken 
to  the  fisheries  office  where  they  warmed  up 
with  hot  showers  and  were  treated  for  ex- 
posure. 


SherrlU  admits  to  being  somewhat  over- 
come by  the  attention  she  has  received  at 
school,  at  home  and  from  the  rescued 
families. 

"I  hope  this  never  happens  again,"  she 
said.  "But  I  know  that  If  I  hadn't  been  near 
there,  they  would  have  drowned.  There  was 
nobody  nearby  to  save  them  except  me." 

She  Is  planning  to  study  nursing  at  Pacific 
Lutheran  University  after  graduation  In 
June. 


GLENN  AMENDMENT  ON 
EDUCATION  BILL 

Mr.  BROOKE.  Mr.  President,  the  Sen- 
ate and  House  recently  reached  agree- 
ment on  an  amendment  to  the  higher 
education  bill  that  was  offered  by  Sena- 
tor John  Glenn.  The  Glenn  amendment 
provides  specific  legal  authority  for  Fed- 
eral assfistance  to  school  districts  utiliz- 
ing magnet  schools  and  other  innovative 
methods  as  component  parts  of  school 
desegergation  plans. 

I  ask  unanimous  consent  that  the  fol- 
lowing material  from  the  Ohio  press  be 
printed  in  the  Record  to  document 
further  the  positive  and  constructive  ef- 
forts of  Senator  Glenn  on  this  very  dif- 
ficult issue. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

From  the  Dayton   (Ohio)   Journal  Herald, 

Sept.  3,  1976 

FosTEKiNc    Integration — Glenn    Doccrj)    in 

Seeking  Funds  for  New  Approaches 

Sen.  John  Glenn,  D-Oblo,  deserves  credit 

for    his    persistence    In    pushing    a   proposal 

that  could  prove  Important  to  Dayton  and 

other  cities  faced  with  desegregation. 

Early  In  the  year,  Glenn  Introduced  a  bill 
providing  for  the  expenditure  of  $1  billion 
over  a  period  of  several  years  to  support 
educational  alternatives  to  busing  In  local 
school  districts.  The  $1  bUlion  figure  was 
viewed  b»  too  high  by  Influential  senators, 
so  Glenn  scaled  his  proposal  back  and  then 
scaled  It  back  again. 

Last  week,  Glenn  won  Senate  support  for 
an  amendment  calling  for  federal  expendi- 
tures of  $50  million  on  InnovatWe  ap- 
proaches to  integration.  The  amendment 
was  attached  to  a  (35  billion  federal  aid  to 
education  bill.  Under  the  terms  of  the 
amendment,  the  funds  could  be  sp>ent  by 
local  school  districts  on  such  projects  as 
magnet  schools,  educational  parks,  school 
pairing  and  other  Innovations  designed  to 
foster  Integration. 

The  sum  of  $50  million  Is  not  great  when 
weighed  against  the  need.  Dayton  esti- 
mated It  would  co6t  more  than  94  million 
Just  to  renovate  the  old  downtown  post  of- 
fice Into  a  magnet  school.  Other  cities  faced 
with  court-ordered  desegregation,  or  vrhich 
choose  to  develop  voluntsiry  Integration 
plans,  also  could  put  the  money  to  good  use. 
It  would  be  nice  to  report  that  the  $50 
million  will  soon  be  available.  But  there  la 
stUl  a  long  row  to  hoe.  The  bUl  containing 
the  Glenn  amendment  must  now  go  to  a 
House-Senate  conference  committee. 

The  House  version  of  the  bill  does  not  In- 
clude a  proposal  like  the  Glenn  amendment, 
even  though  Dayton  Rep.  Charles  Whalen 
introduced  such  a  proposal  some  months 
ago.  It  will  be  up  to  senators  participating 
In  the  conference  to  persuade  their  House 
counterparts  to  embrace  the  Glenn  amend- 
ment. Even  if  they  suceed,  there  is  a 
strong  possibility  that  President  Ford  wlU 
veto  the  entire  education  measure  because 
the  $35  billion  figure  Is  larger  than  he  deems 
acceptable. 
Glenn  has  promised  to  continue  to  push 
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bis  proposal  If  It  does  not  become  law  this 
year.  In  a  Congress  where  many  legislators 
Introduce  bills,  but  relatively  few  follow  up 
on  them,  the  Ohio  senator's  work  on  this 
measure  merits  praise.  And  his  dogged 
backing  of  this  worthwhile  proposal  seems 
likely   to  eventually   yield   results. 

[Prom  the  Plain  Dealer,  Sept.  25,  1076 J 

COXfTKEES  APPHOVE  PLAN  TOR  AlD  TO 

Magnet  Schools 
Washington. — House  and  Senate  con- 
ferees yesterday  accepted  as  part  of  a  com- 
promise higher  education  bill  the  Glenn 
amendment  providing  $75  million  to  help  de- 
segregate public  schools. 

The  amendment,  written  by  Sen.  John  H. 
Glenn,  D-O.,  provides  for  the  first  federal 
assistance  to  schools  such  as  in  Cleveland 
that  are  under  desegregation  orders  from 
federal  courts. 

The  money  will  be  used  to  operate  and 
plan  for  magnet  schools. 

Paul  W.  Brlggs,  superintendent  of  Cleve- 
land public  schools,  said  Cleveland  schools 
would  be  "first  In  line"  with  a  proposal  for 
federal  aid  to  finance  special  programs  at 
magnet  schools. 

Brlggs  had  told  a  congressional  hearing 
that  the  bill  "would  work  very  well  in 
Cleveland." 

One  of  the  conferees  given  credit  for  work- 
ing out  the  compromise  version  of  the  amend- 
ment was  Rep.  Ronald  M.  Mottl,  D-23,  who 
missed  the  marathon  House-Senate  confer- 
ence that  ended  at  4  a.m.  yesterday. 

Other  conferees  helping  out  with  the  com- 
promise were  Sen.  Edward  M.  Kennedy,  D- 
Mass.,  and  Rep.  Carl  Perkins,  D-Ky.,  chair- 
man of  the  House  Education  and  Labor  Com- 
mittee. 

An  aide  to  Glenn  said  the  amendment  was 
one  of  the  most  significant  pieces  of  legisla- 
tion introduced  by  the  Ohio  senator  since 
his  election  In  1974. 

President  Ford  is  expected  to  sign  the  bill 
next  week. 

The  Glenn  amendment  provides  $25  mil- 
lion over  the  next  year  for  programs  designed 
to  attract  equal  numbers  of  minority  and 
white  pupils  without  having  to  rely  solely 
on  court-ordered  busing.  The  amendment, 
however,  does  not  eliminate  a  need  to  bus 
pupils  for  desegregation. 

One  such  magnet  school  In  Boston  In  pre- 
domlnanuy  black  Roxbury  has  a  waiting  list 
of  more  than  200  white  pupils  waiting  to  at- 
tend classes  oSerlng  special  courses. 

Glenn's  amendment  authorizes  $50  million 
in  federal  aid  in  the  second  year  and  ex- 
pands the  powers  of  the  U.S.  Department  of 
Health.  Education  and  Welfare  to  provide 
emergency  federal  assistance  for  school  de- 
segregation. 

The  conferees  stripped  the  amendment  of 
guarantees  of  feder*  aid  for  new  magnet 
school  construction,  or  the  financing  of  new 
educational  parks. 

IProm  the  Cincinnati  Herald,  Sept.  4,  1976] 

—  Across  My  Desk 

•(By  Marjorle  Psrham) 

We  have  at  hand  a  communication  from 
Senator  John  Glenn  who  recently  submitted 
an  amendment,  passed  by  the  Senate,  that 
he  believes  has  "tremendous  significance  to 
Blacks  across  Ohio  and  the  Nation." 

Senator  Glenn  says  his  amendment  pro- 
vides an  additional  $50  million,  and  new  legal 
authority  to  the  Emergency  School  Aid  Act 
to  provide  federal  funding  for  new  methods 
of  school  desegregation. 

Earlier  this  year.  Senator  Glenn  promised 
a  bUl  with  alternatives  to  busing  in  an  effort 
to  stem  the  social  division  that  existed  in 
this  county  regarding  the  school  desegrega- 
tion controversy. 

What  Senator  Glenn  has  actually  done  is 
put  together  several  already  known  alterna- 
tives into  a  comprehensive  bill  with  enough 


money  to  research  and  study  these  programs. 
We  say  "already  known"  because  magnet 
schools  and  pairing  of  schools  and  programs 
with  specific  college  and  universities,  re- 
habilitation or  co.Tstructlon  and  develop- 
ment of  educational  parks,  and  neutral  site 
schools  are  all  known  In  Cincinnati  and 
several  have  been  implemented. 

This  Is  not  meant  to  be  a  criticism  of 
Senator  Glenn's  efforts  because  at  least  from 
his  level  of  government  it  la  an  acceptable 
alternative  to  suggest  that  those  cities  em- 
broiled In  physical  and  vocal  violence  con- 
sider more  positive  approaches  to  their  prob- 
lem. 

We  hope,  of  course,  that  the  $60  million.  If 
the  amendment  passes  further  administra- 
tive and  bureaucratic  hurdles.  Is  spent 
wisely. 

We  give  John  Glenn  an  A  plus  for  effort 
and  wish  to  share  a  paragraph  of  his  letter 
with  our  readers.  We  believe  this  paragraph 
Is  one  of  the  soundest  statements  coming 
from  a  politician  regarding  the  busing  con- 
troversy. 

John  Glenn  said:  "I  fought  for  this 
amendment  because  I  wanted  to  provide  di- 
rection on  this  Issue.  "Buying"  has  been  vi«ed 
to  attempt  to  roll  back  the  clock  on  civil 
rights  protection,  undermine  constitution- 
ally protected  remedies,  and  place  restrlc- 
tlon"!  on  courts.  In  some  cases,  "Antl-Buslng" 
Fentlment  has  been  used  as  an  excuse  for 
carrying  out  criminal  acts  reminiscent  of 
some  of  the  worst  days  of  the  nation.  This  is 
Intolerable." 


VETERANS'  EDUCATION 

Mr.  DURKIN.  Mr.  President,  the  Ford 
White  House  has  again  shown  us  it  does 
not  care  about  people  being  sacrificed  to 
politics. 

For  the  last  2  weeks,  I  have  been  push- 
ing and  prodding  the  various  powers  that 
be  in  the  Senate  to  take  up  a  veterans 
education  bill  and  various  amendments 
to  it  which  I  have  been  pushing  on  the 
floor  and  in  the  Veterans'  affairs  com- 
mittee since  the  day  I  took  office.  There 
is  a  bill  on  the  calendar — S.  969 — which 
is  basically  a  good  bill.  It  provides  for 
an  8  percent  cost-of-living  increase  in 
educational  benefits  to  Veterans  taking 
advantage  of  the  GI  bill.  It  extends  en- 
titlements to  45  months  for  all  types  of 
training  and  education.  It  tightens  up 
procedures  under  the  Gl'bill  to  prevent 
abuse  and  the  proliferation  of  diploma 
mills  set  up  to  take  advantage  of  veterans 
benefits. 

Several  of  us  in  the  Senate  wanted  to 
add  to  that  already  good  bill — to  provide 
an  extension  of  the  so-called  10 -year 
delimiting  date  for  Veterans  of  the  post- 
Korean  era  who  lost  their  benefits  last 
May  31,  while  in  the  middle  of  their  edu- 
cation. Some  of  us  wanted  to  offer  them 
3  years  at  full  benefits  to  finish.  Others 
wanted  half  benefits  for  2  years.  There 
were  disagreements,  there  was  obfusca- 
tion,  there  were  attempts  to  prevent  this 
and  other  amendments  from  comins  up. 
But  finally,  last  night,  all  of  us  in- 
volved got  together  and,  realizing  the 
lateness  of  the  hour,  put  together  a 
package  acceptable  to  Just  about  every- 
one who  was  involved  in  this  matter,  so 
the  bill  could  go  through  the  Senate 
without  a  time-consuming  debate.  The 
agreed  package  contains  all  of  S.  969  plus 
a  3-year  extension  of  the  10-year  period 
at   half   benefits.   And   when   the   time 


agreement  was  presented  to  the  Senate, 
we  heard  objection — objection  that  the 
White  House  would  not  buy  the  agree- 
ment. 

Mr.  President,  how  low  can  the  White 
House  stoop.  We  had  to  beg,  borrow  and 
steal  to  get  this  agreement  through  a 
barrage  of  roadblocks  and  bad  tempers 
and  when  we  finally  get  it  out.  the  White 
House  interposes  an  objection. 

If  the  President  feels  that  veterans 
who  start  training  and  education  should 
not  be  allowed  to  finish,  fine— let  him  is- 
sue a  public  statement  and  say  so.  Then 
If  a  bill  reaches  him  with  provisions  he 
does  not  like,  let  him  veto  it.  He  has  not 
been  shy  with  his  veto  so  far  this  year. 

If  the  President  feels  he  wants  to 
jeopardize  an  8-percent  cost-of-living 
increase  to  veterans  who  really  deserve  a 
16-percent  cost-of-living  increase,  then 
fine — let  the  President  issue  a  public 
statement  to  that  effect,  and  if  a  bill  with 
the  increase  reaches  his  desk,  let  him 
veto  It. 

But  the  time  is  growing  short,  Mr. 
President.  This  bill  has  to  pass  the  Sen- 
ate, the  House,  and  go  to  the  White 
House  within  a  short  period  of  time  if  It 
is  to  go  at  all.  And  I  cannot  fathom  why 
in  this  hectic  last  day  of  the  session,  the 
minority  side  Is  honoring  not  only  holds 
on  bills  from  its  own  Members,  but  hblds 
as  well  from  the  White  House. 

I  would  Issue  tills  warning  to  the  mi- 
nority. If  this  bill  does  not  sail  through 
here  sometime  early  today,  I  think  it  will 
be  a  legitimate  issue  in  the  fall  election— 
that  the  White  House  and  the  Republi- 
cans in  the  Senate  squashed  a  cost-of- 
living  increase  for  Vietnam -era  veterans 
who  are  taking  advantage  of  the  GI  bill 
of  rights,  and  squashed  an  extension  of 
the  10-year  deadline  for  post-Korean 
veterans  who  want  to  finish  something 
they  began.  I  think  it  Is  a  campaign  issue 
which  will  hurt  the  President.  It  Is  an 
issue  which  will  bolster  the  already  clear 
picture  of  a  Ford  administration  which 
is  Insensitive  to  the  needs,  aspirations, 
and  desires  of  the  real  people  who  are 
struggling  to  reach  the  good  life. 

Mr.  President,  much  of  this  bill  and 
the  agreed  upon  amendment  will  help 
the  Vietnam  veteran.  This  Is  the  veteran 
who  was  sent  to  an  ugly,  stinking  war 
year  after  year  by  the  likes  of  the  Jerry 
Fords  of  this  country.  The  veterans  who 
are  now  looking  for  educational  benefits 
are  the  lucky  ones — the  ones  who  made 
it  back  from  a  war  designed  to  save  the 
American  honor  but  a  war  which  served 
only  to  ravage  and  destroy  an  entire 
country. 

When  the  appropriations  bills  came  up 
year  after  year  to  send  these  men  to 
Vietnam,  there  were  no  holds,  Mr.  Presi- 
dent. 

When  the  Draft  Board  called  these 
men  up  for  induction,  they  did  not  ask 
their  Member  of  Congress  to  put  a  hold 
on  the  move. 

S.  969  is  good  legislation.  It  is  within 
the  budget,  and  has  the  good  graces  of 
the  Veterans'  Committee  and  Budget 
Committee.  The  necessary  agreements 
have  been  worked  out  to  get  It  through 
the  House  on  time.  If  the  White  House 
holds  It  up  now,  I  am  sure  the  Vietnam 
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veteran  will  remember  that  Jerry  Ford 
foimd  enough  money  to  send  him  to  war, 
but  not  enough  to  send  him  to  school. 


THE  DEATH  OF  ERNEST  VAN  LEWIS 

Mr.  THURMOND.  Mr.  President,  this 
Nation  and  the  State  of  South  Carolina 
lost  one  of  the  foremost  authorities  on 
rural  electrification  when  Ernest  Van 
Lewis  died  September  3, 1976. 

Brick,  as  he  was  known  to  all,  was 
executive  vice  president  of  Central  Elec- 
tric Power  Cooperative  In  Columbia,  S.C. 
During  his  66  years,  he  became  known 
as  one  of  the  leading  experts  in  the  field 
of  electric  power  transmission. 

In  1939,  Mr.  Lewis  was  Instrumental 
In  organizing  the  Fairfield  Electric  Co- 
operative and  became  Its  first  manager. 
He  later  became  the  manager  of  the  New- 
berry Electric  Cooperative  and  then  as- 
sumed his  position  with  Central  Electric 
Power  In  Columbia. 

Mr.  Lewis  was  a  man  of  vision.  He  saw 
the  rural  customer's  need  for  electric 
power.  He  was  a  leader  in  developing  the 
concept  of  linking  the  rural  electric  co- 
operatives of  South  Carolina  to  their 
generating  facilities.  Because  of  his  ef- 
forts, rural  South  Carolinians  have  been 
provided  the  opportunity  to  enjoy  the 
iDenefits  of  electricity. 

Mr.  Lewis  served  his  State  and  com- 
munity in  a  most  admirable  fashion.  He 
was  an  organizer  and  founding  vice 
president  of  Cooperative  Finance  Cor- 
poration In  Washington,  D.C.  He  was 
active  In  the  development  of  the  Savan- 
nah River  basin  and  all  areas  of  South 
Carolina.  His  kind  words  and  firm 
leadership  will  be  greatly  missed  at  the 
Columbia  Lions  Club  and  the  Shandon 
United  Methodist  Church. 

Mr.  President.  "Brick"  Lewis  was  truly 
a  man  of  capacity,  dedication,  determi- 
nation, and  character.  He  and  his 
charming  wife,  Nell  Brooks,  were  friends 
of  mine  and  I  greatly  valued  this  friend- 
ship. I  extend  my  deepest  sympathy  to 
Mrs.  Lewis  on  the  loss  of  her  husband 
and  to  all  the  members  of  his  fine  fam- 
ily. He  is  survived  by  three  sons,  E.  Cros- 
by Lewis  of  Winnsboro,  Daniel  S.  Lewis, 
Thomas  Walter  "Wally"  Lewis  of  Co- 
lumbia; a  daughter,  Mrs.  Sallle  Lewis 
Kohler  of  Pageland;  two  sisters,  Mrs. 
Kathleen  Lewis  Sloan  of  Columbia,  and 
Mrs.  Julia  Robinson  of  Shoals  Junction ; 
two  brothers,  W.  W.  and  E.  B.  Lewis  of 
Winnsboro;  and  eight  grandchildren. 

At  the  time  of  his  death  several  trib- 
utes were  published  In  newspapers  of  the 
area.  I  ask  unanimous  consent  that  a 
representative  article  and  an  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

IProm  the  S.C.  Electric  Cooperative  Associa- 
tion, Inc.)  ^ 
Tribute 

One  of  the  nation's  foremost  authorities 
on  rural  electrification  and  the  generation 
and  transmission  of  electric  power  died  of  a 
heart  attack  in  Columbia  Thursday  evening. 

He  was  Ernest  Van  "Brick"  Lewis,  66,  ex- 
ecutive vice  president  of  Central  Electric 
Power  Cooperative  and  for  37  years  a  leader 
in  the  rural  electric  field.  He  was  instrumen- 


tal in  organizing  Fairfield  Electric  Coopera- 
tive at  Winnsboro  in  1939  and  became  its 
first  manager.  He  later  became  manager  of 
Newberry  Electric  Cooperative  and  served 
there  until  becoming  general  manager  and 
executive  vice  president  of  Central.  He  led 
in  developing  the  concept  of  a  transmission 
system  linking  the  cooperatives  of  South 
Carolina  to  the  Santee-Cooper  generating  fa- 
cility. Central  now  serves  power  to  15  of  the 
state's  rural  electric  systems  and  owns  a  gen- 
erating plant  at  Conway.  Central's  member 
systems  serve  190.000  South  Carolinians 

He  was  an  organizer  and  founding  vice- 
president  of  Cooperative  Finance  Corporation 
(CFC),  Washington,  D.C.  He  was  vice-presi- 
dent of  the  National  Generation  and  Trans- 
mission Cooperative  Managers  Association. 
At  the  time  of  his  death  he  was  one~3f  only 
two  remaining  active  managers  of  the  orig- 
inal co-op  managers  In  the  state.  He  was 
active  m  development  of  the  Savannah  River 
basin  and  a  member  of  the  Trl-State  Com- 
mittee for  the  Savannah  River.  He  was  on 
the  Power  Committee  of  the  National  Rural 
Electric  Cooperative  Association  and  has 
served  on  the  Resolutions  Committee  of  that 
organization. 

Born  in  Fairfield  County,  he  attended  the 
tlniverslty  of  South  Carolina.  He  was  a  mem- 
ber of  the  Columbia  Lions  Club  and  the 
official  Board  of  Shandon  United  Methodist 
Church.  He  was  an  organizer  and  member 
of  the  Board  of  Trustees  of  South  Carolina 
Electric  Cooperative  Association,  Inc. 

He  was  a  son  of  the  late  Thomas  Walter 
and  Molly  Street  Lewis. 

Survivors  Include  his  widow,  Mrs.  Nell 
Brooks  Lewis  of  Columbia;  a  daughter,  Mrs. 
Sallle  Lewis  Kohler  of  Pageland;  three  sons, 
E.  Crosby  Lewis  of  Winnsboro,  and  Daniel 
Street  and  Thomas  Walter  "Wally"  LewU 
of  Columbia;  two  sisters,  Mrs.  Kathleen  Lewis 
Sloan  of  Columbia  and  Mrs.  Julia  Robinson 
of  Shoals  Junction;  two  brothers,  W.  W.  and 
E.  B.  Lewis  of  Winnsboro;  and  eight  grand- 
children. 

Funeral  services  will  be  at  Shandon  United 
Methodist  Church  in  Columbia,  at  4  p.m. 
Saturday.  Managers  of  electric  cooperatives 
and  members  of  the  Central  Electric  Power 
Cooperative  Board  of  Trustees  will  serve  as 
honorary  pallbearers.  Dunbar  Funeral  Home 
is  in  charge. 

(From  the   Columbia,    (S.C.)    Star, 
Sept.  4,  19761 
Lewis  Services  ScHEotrLED  Today 
Services    for    Ernest    Van    "Brick"    Lewis, 
executive  vice  president  of  Central  Electric 
Power  Cooperative,  will  be  at  4  p.m.  today 
at  Shandon  United  Methodist  Church,  con- 
ducted by  the  Rev.  William  C.  Reed. 

Mr.  Lewis,  one  of  the  nation's  foremost 
authorities  on  rural  electrification  and  the 
generation  and  transmission  of  electric  pow- 
er, died  Thursday  evening  of  an  apparent 
heart  attack.  He  was  65. 

As  a  leader  for  37  years  In  the  rural  electric 
field,  he  was  instrumental  in  organizing  Pair- 
field  Electric  Cooperative  at  Winnsboro  in 
1939  ard  became  its  first  manager. 

He  later  became  manager  of  Newberry  Elec- 
tric Cooperative  and  served  there  until  be- 
coming general  manager  and  executive  vice 
president  of  Central. 

He  led  In  developing  the  concept  of  a  trans- 
mission system  linking  the  cooperatives  of 
South  Carolina  to  the  Santee-Cooper  gen- 
erating facility.  Central  now  serves  power  to 
15  of  the  state's  rural  electric  systems  and 
through  those  systems  serves  some  190,000 
South  Carolinans. 

Mr.  Lewis  was  an  organizer  and  founding 
vice  president  of  Cooperative  Finance  Cor- 
poration (CFC),  In  Washington.  He  was  vice 
president  of  the  National  Generation  and 
Transmission  Cooperative  Managers  Associa- 
tion and  at  the  time  of  his  death  was  one  of 
two  remaining  active  managers  of  the  origi- 
nal co-op  managers  In  the  state. 


He  was  active  In  the  development  of  tb* 
Savanah  River  basin  and  a  member  of  the 
Trl-State  Committee  for  the  Savannah 
River.  He  was  on  the  Power  Committee  of 
the  National  Rural  Electric  Cooperative  As- 
sociation and  has  served  on  the  Resolutions 
Committee  of  the  organization.  He  was  an 
organizer  and  member  of  the  Board  of 
Trustees  of  South  Carolina  Electric  Coopera- 
tive Association,  Inc. 

He  also  served  on   the  advisory  board  of 
Southern    Bank    and    Trust    Oampany    in 
Columbia. 

tCorn  In  Fairfield  County,  he  was  a  son  of 
the  late  Thomas  Walter  and  Mary  Ellen  Street 
Lewis  of  Winnsboro.  He  attended  the  Univer- 
sity of  South  Carolina,  was  a  member  of 
the  Columbia  Lions  Club  and  the  official 
Board  of  Shandon  United  Methodist  Church. 

Surviving  are  his  widow.  Mrs.  Nell  Brooks 
Lewis  of  Columbia;  a  daughter,  Mrs.  William 
E.  Kohler  of  Pageland;  three  sons,  E.  Crosby 
Lewis  of  Winnsboro,  and  Daniel  Street  and 
Thomas  Walter  "Wally"  Lewis  of  Columbia; 
two  sisters,  Mrs.  Eugene  B.  Sloan  of  Colum- 
bia and  Mrs.  Calvin  W.  Robinson  of  Shoals 
Junction;  two  brothers,  Walter  W.  and  E. 
Burr  Lewis  of  Winnsboro  and  eight  grand- 
children. 

Pallbearers  will  be  Gary  Franklin  Bass  m, 
Luncford  Bass.  WUllam  Roger  -Campbell, 
James  Eugene  Campbell.  Hugh  Bates,  C.  Ken- 
neth Stiles,  Pope  Brooks  Shealy  and  Pope 
Brooks. 

The  family  suggests  that  those  who  wish 
may  make  memorials  to  the  Heart  Fund. 

Dunbar  Funeral  Home,  Devlne  Street 
Chapel,  is  in  charge. 


MAN-MADE  IMPACTS  ON  THE 
STRATOSPHERE 

Mr.  BUMPERS.  Mr.  President,  after 
analyzing  the  recent  report  of  the  Na- 
tional Academy  of  Sciences  on  the  effect 
of  halocarbons  on  stratospheric  ozone, 
the  Interagency  Task  Force  on  Inadvert- 
ent Modification  of  the  Stratosphere, 
IMOS.  has  recommended  a  time  frame 
for  decisionmaking  for  Federal  regula- 
tory agencies.  In  a  memorandum  from 
IMOS  to  Russell  W.  Peterson,  Chairman 
of  the  Council  on  Environmental  Qual- 
ity, IMOS  recommends  that  the  appro- 
priate Federal  regulatory  agencies  ini- 
tiate rulemaking  procedures  to  restrict 
fluorocarbon  uses. 

I  commend  the  task  force  for  taking 
this  positive  step  and  ask  unanimous 
consent  that  the  memorandum  be 
printed  in  the  Record  In  order  to  bring 
this  action  to  the  attention  of  my 
colleagues. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

memobandttm  for  honorable  russell  w. 
Peterson 
As  part  of  the  conclusions  of  its  June  1976 
report.  Flv.orcx:arbon3  and  the  Environment, 
the  Interagency  Task  Force  on  Inadvertent 
Modification  of  the  Stratosphere  recom- 
mended a  time  frame  for  decisionmaking  as 
follows : 

"The  National  Academy  of  Sciences  is  cur- 
rently conducting  an  indepth  scientific 
study  of  man-made  impacts  on  the  strato- 
sphere and  will  report  in  less  than  a  year. 
If  the  National  Academy  of  Sciences  con- 
firms the  current  task  force  assessment,  the 
task  force  recommends  that  the  Federal 
regulatory  agencies  initiate  rulemaking  pro- 
cedures for  implementing  regulations  to  re- 
strict fluorocarbon  uses.  Such  restrictions 
could  reasonably  be  effecUve  by  January 
1978 — a   date    that,   given   the   concern   ex- 
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pressed  now,  shovUd  allow  time  for  consW- 
eratlon  of  further  research  results  and  for 
the  affected  industries  and  consumers  to 
Initiate  adjustments  " 

Last  week  the  National  Academy  of  Sci- 
ences released  two  reports  prepared  by  the 
Committee  on  Impacts  of  Stratospheric 
Change  and  Its  Panel  on  Atmospheric  Chem- 
istry relating  to  halocarbon  effects.  These 
reports  have  been  reviewed  by  IMOS. 

The  taslc  force  believes  that  the  Academy 
should  be  commended  for  Its  thorough 
scientific  review  of  this  complex  subject.  In 
comparing  the  scientific  findings  of  IMOS 
In  June  1975  with  the  more  detailed  assess- 
ment conducted  by  the  Academy.  It  is  evi- 
dent that  those  preliminary  scientific  con- 
clusions have  been  substantiated  by  further 
work  over  the  last  15  months. 

The  task  force,  unanimously  concluded  at 
Its  September  21  meeting  that  the  June  1975 
recommendation  quoted  above  continues  to 
be  the  most  prudent  course  of  action.  There- 
fore, we  recommend  that  Federal  regulatory 
agencies  now  commence  proposed  rulemak- 
Ir.g  procedures  so  that  any  necessary  future 
restrictions  are  developed  on  the  basis  of 
thorough  and  thoughtful  consideration.  This 
recommendation  Is  not  moonsistent  with 
the  conclusion  of  the  Academy  committee, 
which  urged  time  for  further  scientific  work 
prior  to  a  final  decision  to  regulate. 

IMOS  wishes  to  stress  the  Academy  rec- 
ommendations for  continued  and  expanded 
research  into  stratospheric  modification  and 
Its  resulting  effects  on  earth,  which  will  be 
relevant  not  only  to  the  question  of  fluoro- 
carbons  but  also  other  potential  modifiers 
of  the  stratosphere.  In  this  regard  we  are 
extremely  concerned  about  problems  In  the 
development  and  Implementation  of  the 
National  Biological  and  Climatic  Effects  Re- 
search Program  (BACER).  This  program,  as 
you  recall,  was  initially  developed  by  an 
IMOS  subcommittee  and  presented  to  the 
Federal  Council  for  Science  and  Technology 
in  February  1976.  which  adopted  It  as  a  work- 
ing basis  for  further  program  development 
and  budget  discussions. 

The  Environmental  Protection  Agency  was 
assigned  the  lead  agency  responsibility  for 
development  and  management  of  the  short- 
term  program  (FY  76  &  FY  77).  assisted  by 
policy  and  technical  task  groups  composed 
of  representatives  of  the  many  Federal  agen- 
cies involved  In  the  program,  with  the  help  of 
outside  consultants.  EPA  and  its  various  In- 
teragency working  groups  should  be  com- 
mended for  their  excellent  work  in  develop- 
ing a  detailed  short-term  program.  In  con- 
sultation with  all  branches  of  the  scientific 
community  including  academla.  EPA  re- 
quested $13  million  of  supplemental  FY  1977 
funds  but  received  no  additional  funding. 
EPA  has  re-programed  $4  mUllon  of  Its  own 
funds  so  that  the  short-term  program  need 
not  be  completely  abandoned. 

In  July  1976  a  special  meeting  of  IMOS  and 
other  agency  representatives  concluded  that 
EPA  should  also  be  assigned  lead  responsi- 
bility for  an  ongoing  long-term  program 
commencing  in  FY  78.  Following  the  determi- 
nation on  the  level  for  the  short-term  pro- 
gram, EPA  ha'?  now  Indicated  Its  inability  to 
follow  through  with  an  earlier  expressed  will- 
ingness to  assume  the  l>*d  of  the  long-term 
program  and  has  asked  IMOS  to  reconsider 
this  question.  Thus,  the  long-term  program 
is  seriously  endangered.  IMOS  believes  such 
a  program  Is  of  the  utmost  Importance  not 
only  in  providing  an  effective  data  base  for 
possible  regulatory  decisions,  but  also  to  lay 
groundwork  for  a  better  understanding  of 
the  impact  of  future  stratospheric  changes. 

We  fear  that  this  long-term  critical  re- 
search program  is  in  serious  Jeopardy  and 
that  strong  involvement  by  the  Executive 
Office  of  the  President  Is  necessary  to  assure 
that  the  program  is  undertaken  and  achieves 
Its  objectives 


THE  MATTER  .OP  ACADEMIC 
FREEDOM 

Mr.  FANNIN.  Mr.  President,  the  Sep- 
tember 10  issue  of  Science  magazine 
contains  a  distressing  article  beginning 
on  page  986  of  that  issue.  It  describes  a 
regrettable  instance  in  which  a  Mem- 
ber of  this  body  criticized  the  National 
Science  Foundation  for  its  issuing  a 
grant  to  Dr.  William  Johnson  to  con- 
duct a  study  related  to  the  issue  of  di- 
vestiture of  U.S.  oil  companies.  It  is 
quite  clear  in  the  article  that  the  ob- 
jection was  not  so  much  that  the  grant 
was  issued.  Rather,  the  objection  was  to 
the  conclusions  of  that  research  in 
which  Dr.  Johnson  asserted  that  divesti- 
ture was  not  feasible.  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

NSP:   Ktnnedt  Pours  Trouble  on 
Oiled  Waters 

(By  PhUlp  M.  Boffey) 

A  National  Science  Foundation  grant  to 
an  energy  policy  analyst  who  Is  also  receiv- 
ing support  from  the  oU  Industry  has  ig- 
nited a  hot  dispute  between  the  office  of 
Senator  Edward  M.  Kennedy  (D-Mass)  and 
partisans  of  the  Foundation. 

The  dispute  reveals  seldom  seen  facets  of 
the  political  Interplay  between  congressional 
staffers  and  the  supposedly  nonpoUtlcal  NSF. 
It  also  raises  questions  about  the  adequacy 
of  the  review  procedures  used  by  NSF  and 
the  extent  to  which  the  Foundation  can,  or 
should,  look  Into  the  other  sources  of  funds 
supporting  Its  grantees. 

Oii  24  August.  Kennedy  asked  the  Gen- 
eral Accounting  Office,  an  arm  of  Congress 
to  Investigate  NSF's  handling  of  two  grants 
to  WUllam  A.  Johnson,  an  economics  profes- 
sor at  George  Washington  University  and 
director  of  the  university's  Energy  Policy  Re- 
search Project.  Kennedy's  staff  was  partic- 
ularly disturbed  because  Johnson,  the  re- 
cipient of  oil  indu&try  money,  has  prepared 
papers  under  his  NFS  grant  espousing  energy 
regulatory  policies  that  support  the  views 
of  the  oil  industry  but  conflict  with  Ken- 
nedy's own  views. 

In  his  letter  calling  for  the  Investigation. 
Kennedy  said  that  he  waa  "gravely  con- 
cerned" over  "the  manner  In  which  the 
Foundation  has  awarded  grants  for  energy 
policy  research."  He  also  expressed  "serious 
doubt"  as  to  "whether  the  Foundation  has 
been  diligent  la  weighing  the  Impact  of  out- 
side funding  on  the  findings  of  the  policy 
analysts  It  supports." 

But  grantee  Johnson  and  some  NSF  par- 
tisans retort  that.  If  there  Is  anything  im- 
proper going  on.  It  la  to  be  found  In  the 
behavior  of  Senator's  Kennedy's  own  staff'. 
Tliey  allege  that  one  staff  member  In  par- 
ticular— Ann  Strauss,  the  professional  staffer 
for  Kennedy's  subcommittee  on  NSP — has 
been  "harassing"  and  "Intimidating"  NSF 
officials  In  an  aoparent  effort  to  get  John- 
son's grant  terminated.  Such  tactics,  they  In- 
sist, are  an  improper  injection  of  politics  Into 
the  NSF  award-making  process. 

Johnson  has  written  a  letter  to  Ken- 
nedy pledging  full  cooperation  with  any  in- 
vestigation but  also  requesting  a  meeting 
to  make  the  senator  "av.ore  of  the  activities 
of  certain  members  of  your  staff  which,  in 
my  Judgment  feem  to  have  exceeded  the 
bounds  of  Congressional  staff  authority. 
In  at  least  one  instance,  a  member  of  yoxir 
staff  has  tried  to  Intimidate  an  executive 
branch  official  and  Influence  his  decisions 
regarding  the  allocation  of  public  funds." 
Johnson  told  Science  that,  while  he  referred 


to  staff  members  in  the  plural,  be  bad  In 
mind  only  Strauss. 

NSF  ALLEGES  UmMn>ATION 

The  NSP  staffer  whom  Strauss  allegedly 
sought  to  Intimidate — James  L.  Plummer. 
program  manager  for  the  grants — has  de- 
scrifc)ed  his  dealings  with  her  In  an  internal 
NSP  memorandum.  He  claimed  that  In  a 
series  of  telephone  calls  In  June,  Strauss 
made  "accusations"  against  him  and  the 
Foundation,  "Improper"  requests  for  Infor- 
mation about  reviewers  of  the  grant  pro- 
posals, and  a  threat  that  "you'd  better  hope 
that  you  personally  are  on  the  record  some- 
where as  being  against  aU  these  grants." 
Plummer  charged  that  this  threat  was  "com- 
pletely unethical  and  probably  illegal.  It  was 
a  clear  attempt  to  intimidate  an  executive 
branch  official  and  influence  his  decisions 
regarding  the  allocaUon  of  public  funds  .  .  . 
blacklisting  tactics  are  no  less  objectionable 
when  they  are  practiced  by  the  left  than 
when  they  are  practiced  by  the  right." 

Such  allegations  are  stoutly  denied  by 
Kennedy's  office.  After  reviewing  the  matter 
with  Stratiss,  Edward  T.  Martin,  Kennedy's 
administrative  assistant,  told  Science:  "I'm 
satisfied  that  she  acted  properly  and  within 
the  Jurisdiction  of  her  duties  as  a  staff  mem- 
ber." He  noted  that  Plummcr's  memorandum 
Is  not  a  transcript  of  conversations  but 
simply  Plummer's  version  of  what  he  sensed 
the  conversations  were  about.  "The  conversa- 
tions were  in  no  way  Intended  as  a  personal 
threat  to  him."  Martin  said.  Similarly, 
Strauss  said  that  Plummer's  version  contains 
"Inaccuracies  and  misrepresentations"  but 
added  that  It  would  serve  no  good  purpose  to 
rebut  Plummer  point  by  point.  Strau«s  also 
noted  that,  although  Plummer  iirged  NSP  to 
complain  about  her  calls.  NSP's  general 
counsel  concluded  that  no  action  was 
required. 

The  grants  to  Johnson  were  made  by  the 
Office  of  Energy  Policy,  a  unit  that  served  as 
staff  support  for  the  President's  science  ad- 
viser back  in  the  days  when  the  science  ad- 
viser and  the  director  of  NSP  were  the  same 
man.  John?on  received  an  Initial  grant  of 
$60,000  in  1974  followed  by  a  continuation 
grant  of  $70,000  In  1975.  (The  Treasury  De- 
partment paid  NSF  $20,000  toward  the  con- 
tinuation grant  after  Johnson,  at  NSP's  re- 
quest, sought  to  interest  other  agencies  in 
the  project.)  Johnson  currently  has  an  ap- 
plication for  yet  another  $35,000  continua- 
tion grant  pending  at  NSF. 

These  NSF  funds  have  provided  the  major 
support  for  preparation  of  a  series  of  papers 
on  federal  oil  and  gas  policies  chat  were  In- 
tended to  assist  the  science  adviser  and  other 
federal  officials  to  formulate  the  govern- 
ment's energy  policies.  The  papers  have  In- 
cluded such  titles  as  "The  Case  Against 
Further  Regulation  of  the  Major  Oil  Com- 
panies." "How  Federal  Regulations  are  Put- 
ting Independent  Oilmen  Out  of  Business," 
and  "Why  0.3  Energy  Policy  Has  FaUed." 
Johnson  also  provided  several  briefings  to  the 
staff  of  the  science  adviser  and,  at  the  request 
of  NSP.  he  gave  a  3-hour  presentation  in 
April  to  the  staff  of  the  Trade  Commission. 

Kennedy's  staff  t>ecame  dubious  about  the 
project  not  long  after  it  was  launched.  At  one 
point.  Strauss  discovered  that  NSP's  files  on 
energy  policy  contained  a  paper  by  Johnson 
that  strongly  opposed  mandatory  oil  alloca- 
tion— a  policy  being  pusiied  by  Kennedy.  The 
paper  was  not  prepared  as  part  of  the  grant 
(Johnson  recalls  that  it  was  actually  a 
speech)  but  It  v/as  on  a  list  of  publications 
NSP  was  making  available  to  interested  legis- 
lators. Strauss  describes  the  material  as 
"flai.iboyant — it  did  not  seem  to  us  to  be 
scholarly  work."  So  Kennedy  staffers  sum- 
moned NSP  officials  to  Capitol  Hill  and.  ac- 
cording to  Strauss,  "we  talked  about  ways  to 
be  sure  this  would  not  happen  again." 

Johnson,  meanwhile,  became  concerned 
that    pressure    from   Kennedy's   staff   might 
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lead  NSP  to   terminate  his  project.   So  he 
griped  to  friendly  staffers  elsewhere  on  Capi- 
tol Hill  and  they  produced  a  letter  to  NSP — 
dated   25   April    1975 — that  sought   to  exert 
some  counterpressxwe.  The  letter,  signed  by 
five   senators,    praised   Johnson's   papers   as 
"extremely   useful,"   called   his  analyses   "as 
thorough  as  any  we  have  seen,"  and  noted 
that   Johnson    "has   been   wUling.   often   on 
short  notice,  to  appear  before  different  Con- 
gressional committees  and  to  meet  with  us 
Individually    to    discuss    energy    policy.    We 
plan  to  draw  upon  his  work  in  the  future 
and  we  appreciate  NSP's  providing  him  with 
the  necessary  financial  support."  The  letter 
was    signed    by    Senators    Bill    Brock     (R. 
Tenn.),   Clifford   P.  Hansen    (R-Wyo),   Paul 
J.  Fannin    (R-Arlz.),  Paul  Laxalt   (R-Nev.), 
and  John  V.  Tunney   (D-Calif.).  The  signa- 
ture of  Laxalt,  in  particular,  served  to  coun- 
ter the  Kennedy  thrust.  The  NSP  pays  partlc- 
ular  attention  to  complaints  from  Kennedy 
since  he  U  chairman  of  the  Senate  subcom- 
mittee that  has  legislative  Jurisdiction  over 
the  Foundation.  But  Laxalt  Is  the  ranking 
Republican  on  that  subcommitee,  also  in  a 
position  to  do  NSF  good  or  ill. 

Johnson  told  Science  he  did  not  write 
the  letter  for  the  five  senators  or  even  ask 
that  It  be  written.  He  said  he  finds  It  some- 
what embarrassing  because  "I  don't  believe 
there  should  be  any  political  Influence  one 
way  or  the  other."  He  also  claims  that  "Anne 
Strauss's  objections  came  very  close  to  re- 
sulting in  our  grant  not  being  continued." 
Strauss  recalls  that  two  events  triggered 
her  latest  round  of  inquiries  to  NSP.  One 
was  a  newspaper  advertisement  by  Mobil  Oil 
Corp.  that  quoted  extensively  from  a  recent 
paper  by  Johnson  and  three  associates  en- 
titled  "Competition  in  the  Oil  Industry." 
The  ad  trumpeted  the  study's  findings  that 
the  oil  industry  is  one  of  the  least  concen- 
trated In  the  nation,  that  the  oil  companies 
have  not  engaged  In  anticompetitive  be- 
havior, and  that  no  special  legislation  (such 
as  Kennedy  backs]  is  needed  to  break  them 
up.  The  ad  made  no  mention  of  NSP.  Jo 
son  says  he  was  not  paid  for  the  use  of 
material. 

The  other  was  an  inquiry  about  Johnson's 
project  from  an  organization  known  as  the 
Energy  Action  Committee,  which  Is  directed 
by  a  former  Kennedy  staffer  and  Is  opposed 
to  Johnson  on  many  Issues.  Johnson  reports 
that  he  got  called  from  the  same  group  ask- 
ing about  his  sources  of  private  funding,  but 
he  refused  to  divulge  the  Information.  At 
about  the  same  time.  Kennedy's  staff— and 
the  staff  of  another  senator  as  well — began 
questioning  NSP  about  the  project.  NSP's 
Plummer  charges  that  Kennedy's  office  In 
effect  was  "being  \xsed  by  a  private  lobbying 
organization  to  obtain  information  from 
NSP  that  might  not  otherwise  have  been 
provided  by  Professor  Johnson."  But  Strauss 
says  she  has  no  knowledge  of  any  calls  Ener- 
gy Action  may  have  made  to  Johnson.  She 
says  she  has  "enormous  respect"  for  the 
group  and  thought  the  organization's  con- 
cerns were  worth  Investigating. 

After  the  controversial  telephone  calls, 
Kennedy's  office  sent  NSP  a  long  list  of  ques- 
tions designed  to  uncover  the  circumstances 
surrounding  the  grant  to  Johnson  and  what 
other  source  of  funding  he  might  have.  The 
Foundation,  meanwhile,  obtained  a  letter 
from  Johnson  describing  his  sources  of  sup- 
port. That  letter  Indicates  that,  in  addition 
to  the  $130,000  in  NSP  funds.  Johnson's  re- 
search unit  has  received  $85,000  from  some 
60  companies  associated  with  the  Independ- 
ent on  Marketers'  Conference  and  another 
$40,000  from  another  group  of  marketers 
known  as  the  Soutljern  Caucus  of  the  Na- 
tional Oil  Jobbers  Council.  The  companies 
Involved,  according  to  Johnson,  are  Inde- 
pendent and  not  controlled  by  the  major  oU 
companies.  Their  contributions,  Johnson  told 
Science,  have  largely  paid  for  the  salaries  of 
research  assistants  who  have  contributed  to 
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many  of  the  papers  prepared  for  NSP  and 
performed  other  tasks.  Johnson  has  also  re- 
ceived some  $25,000  in  consulting  and  speak- 
ing fees  over  the  past  2  years  from  a  variety 
of  organizations,  including  major  oil  com- 
panies. 

In  his  letter  calling  for  an  Investigation. 
Kennedy  was  highly  critical  of  NSP's  failure 
to  detect  that  Johnson  was  receiving  Industry 
funding  for  papers  that  were  Intended  to 
Influence  the  science  adviser.  He  noted  that 
Johnson  had  stated  clearly  in  his  grant  ap- 
plications that  NSP  would  not  be  his  only 
source  of  support  Yet  the  Foundation,  he 
said,  "made  no  effort  to  determine  the  source 
of  that  outside  funding — some  $125,000 — and 
did  not  learn  until  one  month  ago,  following 
inquiries  from  the  Subcommittee,  that  this 
support  came  from  elements  of  the  oil  in- 
dustry which  hold  clear  and  well-deflned  po- 
sitions on  divestiture  and  other  subjects  of 
Dr.  Johnson's  Inquiries."  Johnson  contends 
that  he  informed  NSP  officials  verbally  about 
the  nature  of  his  Industry  funding  and  they 
raised  no  objections.  But  NSP,  in  replying  to 
Kennedy's  list  of  questions,  says  it  did  not 
get  that  information  until  recently. 

Whether  It  matters  that  Johnson  received 
Industry  funding  is  not  clear.  Kennedy's 
statements  suggest  that  the  funding  had  an 
"Impact"  on  Johnson's  findings.  But  Strauss 
says  she  does  not  necessarily  feel  that  NSP 
should  have  refxised  to  make  the  grant — 
merely  that  NSP  should  have  Inquired  about 
Johnson's  outside  funding,  been  more  aware 
of  his  biases  before  making  the  grant  de- 
cision, and  perhaps  found  a  way  to  Inc'lcate, 
on  the  publications  generated,  the  nature  of 
his  non-NSP  funding. 

The  Foundation  has  not  Indicated  what  it 
would  haved  one  If  it  had  known  In  advance 
that  Johnson  was  receiving  money  from  oil 
Interests.  Johnson  says  he  had  no  qualms 
about  accepting  support  from  the  two  mar- 
keting groups  because  he  and  they  share  a 
"deep  concerh"  about  U.S.  regulatory  policy 
and  efforts  to  break  up  the  oil  industry.  But 
he  Indicates  that  he  Is  not  bound  to  par- 
rot an  Industry  line  and  has,  in  fact,  reached 
some  conclusions  which  dlstxu-b  some  of  his 
Industry  backers.  He  also  claims  that  neither 
he  nor  the  marketing  groups  had  firm  posi- 
tions In  advance  of  his  project  on  whether 
the  big  oil  companies  should  be  forced  to 
divest. 

Paul  Craig,  a  California  energy  official  who 
was  deputy  head  of  the  Office  of  Energy  Pol- 
icy at  the  time  the  initial  grant  was  awarded, 
says  the  relevant  issue  Is  whether  the  fund- 
ing affected  Johnson's  point  of  view — a  ques- 
tion he  Is  not  in  a  position  to  Judge.  But 
Craig  notes  that  Johnson's  opp)osltion  to  reg- 
ulation was  well  known  at  the  time  the  grant 
was  awarded.  The  purpose  of  the  award,  Craig 
says,  was  to  make  sure  this  viewpoint  was 
well  articulated  alongside  opposite  view- 
points that  were  also  being  fed  into  the  sci- 
ence advisory  apparatus  from  a  variety  of 
sources.  At  one  point  a  debate  between  John- 
son and  another  NSP  grantee  who  takes 
"polar  opposite"  positions  on  many  issues 
was  staged  for  the  benefit  of  the  science  ad- 
viser's staff,  according  to  Craig.  Kennedy 
staffer  Strauss  was  in  attendance. 

Kennedy  has  also  criticized  the  adequacy 
of  the  review  given  Johnson's  grant  propos- 
als. According  to  Strauss,  Johnson's  original 
proposal  was  reviewed  by  two  NSP  officials 
(one  of  whom  had  previously  worked  for 
Johnson  at  the  Federal  Energy  Office)  and 
one  outsider,  a  professor  at  Pennsylvania 
State  University.  His  second  proposal  was 
reviewed  by  five  NSP  officials  (including  one 
former  colleague  of  Johnson's)  and  an  official 
of  the  Treasury  Department  who  had  worked 
with  Johnson  there.  Even  NSP  officials  agree 
that  the  review  process  might  be  considered 
Incestuous.  But  they  note  that  the  policy 
papers  prepared  for  the  science  adviser  were 
not  subjected  to  the  usual  review  mecha- 
nisms applied  to  research  grants;  the  review 
meclianlsm   for   policy  papers   at   NSP   has 
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since  been  tightened.  They  also  suggest  that 
Johnson  is  a  competent  individual  who 
would  probably  pass  a  stlffer  review  process. 
The  40-year-old  research  professor  graduated 
summa  cum  laude  from  Syracuse  University, 
earned  a  doctorate  in  economics  from  Har- 
vard, and  served  successively  as  a  senior  econ- 
omist for  the  RAND  Corporation,  a  senior 
economUt  for  the  CouncU  of  Economic  Advis- 
ers, an  energy  adviser  to  Treasury  Secretary 
William  E.  Simon,  and  a-sslstant  administra- 
tor of  the  Federal  Energy  Office,  before  be- 
coming a  research  professor  at  George  Wash- 
ington. 

As  this  issue  went  to  press,  Kennedy's 
staffers  were  scheduled  to  meet  with  investi- 
gators from  the  General  Accounting  Office  to 
discuss  what  the  GAO  might  be  able  to  do 
to  determine  what.  If  anything,  NSF  has  done 
wrong  and  what,  If  anything,  should  be  done 
about  It. 


Mr.  FANNIN.  Mr.  President,  on  Sep- 
tember  15th  another  Member  of  this 
body  also  attacked  the  National  Science 
Foundation  for  funding  the  grant  in  re- 
marks appearing  on  page  30374  of  the 
Congressional  Record.  Dr.  Johnson  was 
personally  attacked  as  "an  individual 
whose  research  is  designed  to  prove  the 
validity  of  his  strong  philosophical  be- 
liefs; beliefs  that  are  almost  entirely 
supportive  of  the  oil  industries". 

What  was  not  mentioned  in  either  the 
Science  magazine  article  or  in  the  re- 
marks ^pearing  on  page  30374  of  the 
Senate  floor  was  that  the  National  Sci- 
ence Foundation  also  funded  a  study 
concerning  the  issue  of  divestiture  to 
Cornell  University  Some  of  the  partici- 
pants in  that  stu%  are  very  much  in 
favor  of  a  policy  supporting  divestiture 
of  the   U.S.   oU  industries.   That  study 
was  initiated  in  large  part  due  to  the  ef- 
forts of  a  member  of  the  Senate  Interior 
Committee.  It  was  funded  in  large  part 
through  the  National  Science  Founda- 
tion's  RANN   program'  through    grant 
GI-41470  and  by  funds  contributed  by 
the  Library  of  Congress.  That  research 
effort  resulted  in  a  449  page  report  en- 
titled "The  Structure  of  The  U.S  Petro- 
leum Industry:  A  Summary  of  Survey 
Date."    (Published  pursuant  to  Senate 
Resolution  45,  serial  No.  94-37  (92-127) .) 
Those  of  us  serving  on  tlie  Senate  In- 
terior Committee  who  feel  that  either 
horizontal  or  vertical  divestiture  of  U.S. 
petroleum  companies  would  be  contrary 
to  the  national  interest  did  not  attack 
the  National  Science  Foundation,  nor  at- 
tempt to  cast  personal  dispersions  upon 
individual  members  of  the  Cornell  study 
group    which   prepared    the   aforemen- 
tioned report. 

We  certainly  could  have,  but  we  did 
not  because  we  believe  that  under  the 
first  amendment  to  the  U.S.  Constitu- 
tion everyone  is  entitled  to  express  his  or 
her  views  on  any  subject  he  or  she 
wishes.  Under  the  National  Science 
Foundation's  RANN  program,  the  intent 
has  always  been  to  seek  opinion  from 
qualified  members  of  the  academic  com- 
munity on  matters  of  national  impor- 
tance. 

For  the  National  Science  Foundation 
to  continue  its  program  of  seeking  in- 
formed opinion  concerning  pressing  na- 
tional issues  by  supporting  research  de- 
voted to  that  end,  there  should  be  no  at- 
tempts made  to  intimidate  either  the 
National    Science    Foundation    or    the 
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scholars  who  in  good  faith  through  their 
research  express  their  honest  opinions. 

It  is  my  hope  that  in  the  future  at- 
tempts will  not  be  made  to  intimidate  the 
National  Science  Foundation  or  any  of 
the  scholars  who  participate  in  research 
programs  pursuant  to  National  Science 
Foundation  grants.  It  is  our  task  on  Cap- 
itol Hill  to  weigh  all  relevant  opinion 
and  to  make  judgments  about  what  leg- 
islation best  serves  the  national  interest. 
It  is  not  our  role  to  coerce  the  National 
Science  Foimdatlon,  or  scholars  work- 
ing under  National  Science  Foundation 
grants,  to  take  positions  contrary  to 
their  own  beliefs,  but  compatable  with 
ours. 

The  first  amendment  to  the  U.S.  Con- 
stitution was  included  because  at  that 
time  in  England  free  speech  was  being 
repressed.  Largely  due  to  the  first 
amendment  academic  freedwn  In  Amer- 
ica has  flourished.  As  a  result  of  that 
academic  freedom,  scholarship  has 
flourished.  And,  as  a  result  of  such 
scholarship,  all  three  branches  of  the 
American  Government  have  benefited. 

For  America  to  remain  free,  academic 
freedom  must  be  protected. 


BICENTENNIAL    LITTLE    MOUNTAIN 
REUNION 

Mr.  THURMOND.  Mr.  President,  dur- 
ing this  Bicentennial  Year.  I  have  at- 
tended many  events,  parades  and  festive 
occasions.  One  of  the  largest  and  most 
impressive  was  held  Augiist  7,  in  Little 
Mountain,  S.C. 

This  occasion  was  not  only  in  celebra- 
tion of  our  Nation's  200th  birthday  but  it 
was  also  the  renewal  of  the  traditional 
Little  Mountain  Reimion.  This  reunion 
began  in  1882  and  was  held  annually 
until  World  War  n.  Since  the  event  ap- 
pealed to  the  entire  community,  it  drew 
many  pai-ticipants  from  the  surrounding 
areas  and  generated  great  interest  within 
the  State. 

As  with  any  reunion  of  this  type.  food, 
speeches,  and  activities  abound.  The  bi- 
centennial Little  Mountain  event  was  no 
exception.  This  year  there  was  a  70  unit 
parade,  air  show,  an  afternoon  of  activ- 
ities which  included  "rafts  and  antique 
exhibits,  games  and  a  Revolutionary  War 
era  firearms  demonstration. 

Mr.  President,  I  would  like  to  com- 
mend Mayor  Arthur  Jayroe  and  Rev. 
James  C.  Taylor,  cochalrmen  of  the  re- 
union steering  committee,  for  the  fine 
program  that  they  and  all  the  hard 
working  people  of  Little  Mountain  pro- 
duced. I  believe  my  colleagues  would 
greatly  benefit  from  a  description  of  this 
Bicentennial  event.  Therefore,  I  ask  un- 
animous consent  that  a  program  and 
several  representative  newspaper  ac- 
counts of  this  occasion  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

RrtTNioN   Renewal   Planned   By    Little 
Mountain  Folk 

A  Bicentennial  festival  and  renewal  of  the 
Little  Mountain  Reunion  are  among  activ- 
ities being  planned  by  citizens  of  Little 
Mountain. 


Rev.  James  C.  Taylor,  pastor  of  Mt.  Tabor 
Lutheran   Church,   and   Mayor   A.   L.   Jayroe 
have  been  named  to  heeul  the  planning  (or 
the      festivities     scheduled      for     Saturday. 
August  7.   1976. 

Persons  having  any  factual  Information, 
newspaper  articles,  pictures,  souvenirs,  etc., 
concerning  past  reunions  are  urged  to  con- 
tact Mrs.  Jayroe  at  945-7434  or  Mrs.  Julie 
McLeod  at  94S-7461.  This  information  Is 
needed  to  complete  a  history  of  the  reunion 
and  related  activities  which  ended  In  1938. 
according  to  Mayor  Jayroe. 

Little  Mountain  Renews  Reunion 

(From   the   Columbia    (S.C.)    State,   Aug.    3. 

1976] 

Little  Mottntain. — Citizens  of  the  Town 
of  Little  Mountain,  a  small  Newberry  County 
community  some  30  miles  northwest  of  Co- 
lumbia, wUl  celebrate  the  American  Revolu- 
tion Bicentennial  by  renewing  the  Little 
Mountain  Reunion  Saturday,  Aug.  7. 

Held  annually  from  188i  untU  World  War 
U.  the  reunion  Initially  bad  close  ties  with 
Newberry  College  and  the  Lutheran  Churches 
In  the  Dutch  Fork  area.  An  event  which 
appealed  to  the  entire  community.  It  drew 
many  participants  from  Richland.  Lexington 
and  Newberry  counties,  and  other  areas  of 
the  state. 

According  to  an  Aug.  6,  1907,  article  In  the 
Newberry  Observer,  8p>eclal  CN&L  Railway 
trains  carried  over  2,000  passengers  to  the 
"famous  gathering  place"  to  hear  the  gover- 
nor of  South  Carolina,  the  Hon.  M.  P.  Ansel; 
Newberry  College  President,  J.  A.  B.  Scherer, 
and  other  dignitaries  speak. 

With  any  reunion,  food  abounds,  and  the 
1908  reunion  was  no  exception.  "BUI  of  fare 
for  a  sumptuous  dinner  '  included  40  hogs, 
five  sheep.  500  chickens  and  2.000  loaves 
of  bread.  At  least  half  of  those  people  attend- 
ing were  accustomed  to  bringing  their  own 
lunch,  according  to  another  Observer  ortlcle. 

A  70  unit  parade  wUl  start  the  festivities 
at  10:30  a.m.  with  a  flyover  by  Shaw  Air 
Force  Base  Jets. 

Sen.  Strom  Thurmond.  Lt.  Gov.  Brantley 
Harvey  Jr.,  Newberry  CoUege  president  Glenn 
Whltesldes.  Rep.  Butler  Derrick,  Att.  Gen. 
Daniel  McLeod,  former  Rep.  Bryan  Dorn, 
state  Sen.  Robert  C.  Lake  and  other  digni- 
taries will  participate.  Also  rldtng  In  an 
"Antique  OkramobUe"  will  be  Gene  McKay, 
WIS  Radio  personality  and  Joe  Hanberry, 
Emperor  of  Little  Mountain,  a  title  given  to 
Hanberry  by  McKay. 

Wendy  Sandel.  the  current  Miss  South 
Carolina  Grape  Queen  and  second  runner-up 
to  Miss  South  Carolina.  Debbie  Hentz.  Miss 
Pan  American  Queen  and  Deborah  Amlck. 
Miss  Sandlapper  will  attend  the  celebration. 

Afternoon  activities  will  Include  crafts  and 
antique  exhibits,  antique  cars,  a  country 
store,  games,  hikes,  a  revolutionary  firearms 
demonstration  and  helicopter  rides. 

The  day's  festivities  wUl  conclude  with  a 
free  country  music  show  at  7:30  p.m.  featur- 
ing The  Hired  Hands. 

(Prom  the  Newberry  (3.C.)  Observer,  Aug.  10. 

1976] 
Thousands  at  Little  Mountain's  Reunion 
Thousands  who  attended  the  Bicentennial 
renewal  of  the  traditional  Little  Mountain 
Reunion  proved  Saturday  that  a  Little  Town 
can  host  a  gigantic  celebration  complete  with 
flags  and  lots  of  red,  white  and  blue  bunt- 
ing. 

At  least  5,000  watched  a  morning  parade  65 
minutes  and  71  units  long.  Highway  76  was 
closed  to  trafllc  during  the  parade,  launched 
by  the  dramatic  low-level  fly-over  of  three 
Jets  from  Shaw  Air  Force  Base  at  Sumter. 

Estimates  were  that  8,000  or  more  visited 
Little  Mountain  during  the  day.  A  huge 
crowd  was  still  In  attendance  Saturday  night 


as  SnulTy  Jenkins  and  the  Hired  Hands  per- 
formed at  Little  Mountain  School. 

There  were  dignitaries  aplenty.  After  the 
morning  parade,  celebrants  surrounded  the 
bunting-draped  speaker's  stand  In  front  of 
the  school.  Magistrate  Walton  McLeod  in 
presided,  the  costumed  Mayor  Arthiir  L.  Jay- 
roe welcomed  the  visitors,  and  the  crowd 
heard  comments  from  former  Congressman 
WUliam  J.  B.  Dorn;  Lt.  Gov.  Brantley  Harvey 
Jr.:  Congressman  Butler  Derrick;  State  Sen. 
Robert  Lake;  Rep.  Gene  Blease  of  Saluda: 
US.  Sen.  Strom  Thurmond;  Mrs.  Daniel  R. 
McLeod,  wife  of  South  Carolina's  attorney 
general;  Columbia  radio  personality  Gene 
McKay;  and  President  Glenn  Whltesldes  of 
Newberry  CoUege. 

Whltesldes'  appearance  was  traditional,  al- 
though the  Reunion  had  not  been  held  since 
the  late  I930's.  In  the  old  days,  the  Reunion 
was  basically  a  Lutheran  gathering  and  was 
always  addressed  by  the  president  of  the 
Lutheran-supported  school. 

Parking  space  In  town  was  at  a  premium 
during  the  morning  but  there  were  few  com- 
plications. Only  one  Incident  marred  the 
parade.  Newberry  CoUege  student  Sondley 
Matthews,  a  Little  Mountain  resident,  suf- 
fered a  fractured  arm  early  In  the  procession 
when  the  chain  on  his  unicycle  locked,  hurl- 
ing him  to  the  pavement. 

Shortly  after  noon,  while  the  Bicenten- 
nial dedication  ceremony  was  going  on,  a 
woman  was  Injured  In  a  fall  at  the  school. 
The  Wheeland  Rescue  Squad  took  her  to 
Newberry  County  Memorial  Hospital  for 
examination. 

Sen.  Thurmond,  who  brought  his  wife  and 
their  youngest  chUd  to  the  celebration, 
called  the  observance  one  of  the  largest  Bi- 
centennial celebrations  he  has  attended.  He 
praised  the  United  States  which  he  said  has 
lasted  longer  than  any  Republic  In  history, 
and  said  our  present  standard  of  living 
"beats  aU  the  rest  of  the  world  put  to- 
gether." 

He  urged  his  listeners  to  "rededicate  your- 
selves to  freedom  atxl  liberty  and  opportu- 
nity and  independence. " 

Former  Congressm4n  Dorn  was  introduced 
by  Walton  McLeod  as  "the  silver-tongued 
orator  of  the  Palmetto  State — the  Piedmont 
populist." 

Dorn  scored  critics  of  the  U.S.  and  said  the 
country  is  "on  the  dawn  of  the  greatest  era 
in  all  of  its  history,"  Easily  leading  the  world 
In  both  agricultural  and  Industrial  produc- 
tivity. 

Congressman  Derrick  called  the  nation  "a 
beacon  light  to  the  oppressed  throughout  the 
world."  Of  his  conRresslonal  district,  he  de- 
clared, "The  fact  that  It  has  so  many  small 
towns  makes  It  such  an  outstanding  part  of 
the  country." 

Radio's  Gene  McKay  had  a  position  of 
honor  in  the  parade.  He  rode  in  a  mule- 
drawn  green  "OkramobUe "  with  Joe  Han- 
berry, Identified  as  "the  emperor  of  Little 
Mountain."  Later,  McKay  was  given  a  basket 
containing  pickled  okra,  okra  in  other  forms, 
and  various  potables  and  comestibles.  McKay 
got  a  key  to  the  city  and  was  made  an  hon- 
orary Little  Mountain  citizen. 

Rev.  Charl's  B.  Dawklns  of  Holy  Trinity 
Lutheran  Church  gave  the  invocation  at  the 
morning  program.  The  benediction  was  by 
Rev.  K.  L.  Moore  of  Providence  AME  Church. 

The  Piedmont  Muzzle  Loaders,  In  pioneer 
costumes,  attended  the  flag  raising  while  the 
282nd  Army  Band  from  Fort  Jackson  played 
mlUUry  music.  Rev.  James  Taylor  of  Mt. 
Tubor  Lutheran  Church,  wearing  a  colonial 
costume,  was  in  charge  of  the  dedication 
of  Little  Mountain  as  an  official  Bicentennial 
community. 

More  than  1,500  were  served  a  barbecue 
dinner  at  the  school.  Hundreds  more  lunched 
on  hot  dogs  and  hamburgers  and  returned 
later    for    a    Ruritan-sponsored    hamburger 
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supper  at  the  school  before  the  evening's  free 
country  music  show. 

Afternoon  visitors  viewed  hobby,  handi- 
craft and  antique  exhibits  and  shopped  In  a 
"country  store"  at  the  school.  Others  had 
helicopter  rides  and  took  part  In  field  day 
events  on  the  school  grounds.  Hundreds  of 
youngsters  rode  on  scooters  and  other  novelty 
vehicles  manned  by  Shrlners  from  Hejaz  and 
JamU  tempi*.  The  Shrine  units  also  were 
highlights  of  the  morning  parade. 

First  prize  for  parade  floats  was  won  by 
Mt.  Tabor  Lutheran  Church  for  its  "Pour 
Freedoms"  display.  Judges  picked  a  log  cabin 
float  by  St.  Peter's  (Plneywoods)  Lutheran 
Church  as  the  most  original,  and  special 
honorable  mention  went  to  the  Newberry 
County  ShrUie  Club. 

Mayor  Jayroe  and  Rev.  Taylor  were  co- 
chairmen  of  Little  Mountain's  Bicentennial 
committee,  in  which  the  Rurltan  Club  had  a 
major  hand  as  the  Reunion's  sponEor. 

The  mayor  said  he  was  gratified  by  the 
enormous  public  response  to  tiie  Reunion.  "I 
Just  want  to  thank  everybody  in  town  for 
their  wonderful  cooperation,  with  special 
thanks  to  everyone  who  worked  so  hard  to 
make  this  successful,"  ho  said.  "There  were 
so  many  who  helped,  I  Jtist  couldn't  name 
them  all  or  I  might  unintentionally  omit 
someone. 

"But  I  would  like  to  tell  people  that  the  Bi- 
centennial seal  on  our  program  cover  was 
designed  by  Dlanna  Page  of  Little  Mountain. 
It's  a  beautiful  seal,  and  somehow  her  name 
didn't  get  on  the  program." 

Miss  Page  Is  a  rising  sophomore  at  New- 
berry College. 

President  Fobd's  Message  to  Ma  tor 
The  President  of  the  United  States  last 
weekend  acknowledged  the  Little  Mountain 
Reunion  and  Bicentennial  celebration  with 
this  telegram  to  Mayor  Arthur  L.  Jayroe: 

"As  we  lay  the  cornerstone  of  America's 
third  century,  recommend  you,  the  officials 
and  the  citizens  of  tne  Town  of  Little  Moun- 
tain on  your  special  Bicentennial  Llttlo 
Mountain  Reunion  program,  which  brings 
back  an  historic  event  to  the  area. 

"For  two  centuries  our  nation  has  grown, 
changed  and  flourished.  A  diverse  people, 
drawn  from  all  corners  of  the  Earth,  we 
have  Joined  together  to  fulfill  the  promise 
of  democracy.  Efforts  such  as  yoxirs  are  help- 
ing to  make  our  great  national  celebration  a 
meaningful  ona  for  all.— (signed)  Gerald  E 
Ford." 

l>nTL«  Mountain  REUNiON— a  Bicentennial 

Festival 

about  the  reunion 

The  Little  Mountain  Reunion  began 
around  1832  and  continued  to  be  held  an- 
nually on  the  first  Friday  of  each  August 
untU  the  late  1930's.  Although  the  Reunion 
had  very  close  ties  with  the  Lutheran 
Church  and  Newberry  College,  It  was  an 
event  which  was  alwaj-s  eagerly  anticipated 
each  year  by  the  entlie  Dutch  Fork  Com- 
munity, an  area  settled  by  hardy  pioneers 
from  Germany.  The  pioneer  settlers,  of 
course,  knew  and  referred  to  their  homeland 
as  Deutschland,  the  German  language  name 
for  Germany. 

Old-timers  In  the  Dutch  Fork  love  talking 
about  past  Reunions  when  "excursion" 
trains  came  to  Little  Mountain  loaded  with 
folks  from  such  places  as  Irmo,  Ballentine 
White  Rock,  Hilton,  Chapln.  Clinton,  Gold- 
vllle,  Klnards,  Newberry,  Prosperity,  and 
iSlighs.  Political  speakings,  an  oration  by  the 
President  of  Newberry  CoUege,  a  big  barbecue 
or  picnic  dinner,  drinking  water  from  the 
spring,  and  Just  visiting  with  friends  and 
relatives  were  all  a  part  of  the  day's  fun.  But 
the  high  point  of  the  day  for  many  of  the 
young  people  was  a  hike  up  "The  Moun- 
tain." 


The  Town  of  LltOe  Mountain  hopes  that 
this  year's  renewal  of  the  Little  Mountain 
Reunion  during  our  nation's  200th  birthday 
will  re-create  for  many  participants  some  of 
the  simple  pleasures  and  community  spirit 
of  our  Deutsch  Fork  forebears. 

TOWN    OF    LITTLE    MOUNTAIN 

Arthxir  L.  Jayroe,  Mayor.  Garrett  Beden- 
baugh.  Mayor  Pro  Tempore.  Murray  Counts, 
Councilman.  W.  Douglas  Gulce,  Councilman. 
Osborne  L.  (Buddy)  Johnson,  Jr.,  Council- 
man. 

LITTLE    MOUNTAIN    RURITAN    CLUB 

Joe  E.  Lake,  President,  rails  Dowd,  Vice- 
President,  Jerry  D.  Shealy,  Secretary,  James 
B.  Torrence,  Sr.,  Treasurer,  W.  Hunter  Cald- 
well, Director,  Volght  Counts,  Director, 
Claude  S.  (Jake)  Cumalander,  Director,  G. 
Edwin  Smith,  Jr.,  Director. 

BICENTENNIAL    STEERING    COMMTrrEE 

Mayor  Jayroe,  Co-Chalrman,  Reverend 
James  C.  Taylor,  Co-Chalrman,  James  R. 
Hall,  Margaret  Sease  Jayroe.  Councilman 
Johnson,  Julie  Hamlter  Mcl^eod. 

Sponsored  by  the  Little  Mountain  Rurltan 
Club,  In  coordination  with  the  Town  of 
Little  Mountain,  both  of  which  wish  to 
express  their  appreciation  to  all  those  in- 
dividuals who  participated  In  mt^iririE  this 
Reunion  possible. 

SCHEDULE    or    EVENTS 

Saturday,  August  7,  1976: 

9:00  a.m.  Welcome  Center  Opens  (Magis- 
trate's Office,  located  at  US  76  and  Pomarla 
Avenue) . 

10:00  ajn.  Parade  Assembly  (US  76  east  of 
Little  Mountain,  and  beside  C,  N,  &  L  RR)  — 
"Chicago,  Newyork  and  Llttiemountaln  Rail- 
road". 

10:30  a.m.  Parade — Flyover  of  Jet  aircraft 
from  Shaw  AFB;  "Spirit  of  "76"  fife  and  drum 
unit;  282nd  U.S.  Army  Band,  Fort  Jackson, 
S.C;  leading  dignitaries,  beauties,  bands, 
antique  cars,  and  an  "OkramobUe"  with  Gene 
McKay  and  the  Emperor  of  Little  Mountain. 
Joe  Hanberry. 

11:00  a.m.  Welcome  by  Mayor  Jayroe;  In- 
vocation; Flag  PAlslng  and  Dedication;  Na- 
tional Anthem;  Introductions  and  Short 
Speeches;  Honorary  Citizenship  Presentation. 

11:45  a.m.  Barbecue  Dinner  (catered  by 
Oak  Grove  BBQ  of  Lexington  County). 

1-4:00  pjn.  Exhibits,  Demonstrations,  Pony 
Rides,  Country  Store,  Crafts,  Antiques.  Ac- 
tivities, Games  and  Hikes. 

1:30  p.m.  Helic<q)ter  Rides    (around  Thft_ 
Mountain  and  the  surrounding  area  of  Lake 
Murray  and  Chapln). 

4:00  p.m.  Open  Air  Band  Concert  (members 
of  the  246th  Army  Band,  S.C.  National 
Guard). 

6:16  p.m.  Otir  Country  *Tls  of  Thee  (a 
muoicp.l  by  6th  and  7tli  Graders  of  Little 
Mountain  School). 

6:00  pjn.  Hamburger  Supper  (at  Little 
Mountain  School  sponsored  by  the  Little 
Mountain  Rurltan  Club). 

7:30  pjn.  Country  Music  Show — featuring 
the  "Hired  Hands"  (at  Little  Mountain 
School — no  admission  charge). 

BICENTENNIAL    DEDICATION    CEREMONY 

Mtxglstrate  Walton  McLeod,  UI,  Presiding. 

Welcome :  Mayor  Arthur  L.  Jayroe. 

Invocation :  Rev.  Charles  B.  Dawklns,  Holy 
Trinity  Lutheran  Church. 

Flag  Raising:  Piedmont  Muzzle  Loaders. 

National  Anthem:  282nd  U.S.  Army  Band, 
Port  Jackson,  S.C. 

Dedication:  Little  Mountain  as  Bicenten- 
nial Community,  Rev.  James  C.  Taylor,  Mt. 
Tabor  Lutheran  Church. 

Presentation:  Honorary  Citizenship  of  the 
Town  of  Little  Mountain  to  Gene  McKay. 

Greetings:  From  Newberry  College,  Dr. 
Glenn  Whltesldes,  President. 

Remarks:  Hon.  Wm.  J.  Bryan  Dorn,  Att. 
Gen.  Daniel  a.  McLeod.  State  Sen.  Robert  C. 


Lake,  Jr.,  Lt.  Gov.  Brantley  Harvey,  Jr.,  Hon. 
Butler  C.  Derrick,  Jr. 

Speech:  U.S.  Senator  Strom  Thurmond. 

Benediction  and  blessing :  Rev.  K.  L.  Moore, 
Providence  A.M.E.  Church. 

AFTERNOON    ACTIVITIES 

Revolutionary  arms  demonstration  by  Pied- 
mont Muzzle  Loaders. 

Hikes  with  Boy  Scout  guides  or  at  your 
leisure  via  the  original  pathway  to  Reunion 
Springs  and  up  the  mountain.  A  concession 
stand  sponsored  by  the  Boy  Scouts  will  be  on 
the  Center  Peak.  Rev.  Charles  Dawklns.  Jake 
Cumalander  and  the  Boy  Scouts  are  to  be 
commended  for  clearing  the  trail. 

Country  store  will  sell  handmade  crafts, 
baked  goods,  canned  goods,  house  plants, 
and  white  elephant  Items.  Raffle  tickets  wlU 
be  sold  for  the  Bicentennial  Cake  baked  by 
Carolyn  Torrence.  Appreciation  Is  extended 
to  Mrs.  Kitty  Caldwell,  her  committee  and 
the  donors  who  helped  make  this  a  success. 

Crafts  and  antiques  displayed  through  the 
courtesy  of  Little  Mountain  area  folk.  Thanks 
go  to  The  Order  of  Eastern  Star,  Dot  Metts, 
Caroljm  Shealy,  Sam  Derrick,  the  commit- 
tees and  people  who  loaned  these  Items. 

Old  and  antique  bottle  exhibition  and 
sale  by  Wendell  Prick  of  Chapln  and  Milton 
Dennis  of  Prosperity. 

Old  telephone  exhibit  and  electronic 
switching  systems  exhibit  with  features  simi- 
lar to  the  new  Southern  BeU  Chapln-Llttle 
Mountain  Central  Office  to  be  r^n^nleted 
In  .Tanuary  1977. 

Games  and  activities  consist  of  pony  rides, 
three-legged  race,  sack  race,  horse  shoes, 
basketball  shooting  contest,  greased  pole 
climb,  log  cutting  contest,  tug-of-war.  jump 
rope,  bicycle  obstacle  course,  darts  and  bal- 
loon game.  Thanks  go  to  the  Volght  Counts', 
Ellis  Dowd's  and  their  assistants. 

Helicopter  rides  around  the  mountain  and 
surrounding  area  of  Lake  Murray  and  Chapln. 
Appreciation  is  extended  to  Executive  Hell- 
copter,  Inc.  of  Atlanta,  Ga.  for  leasing  the  air- 
craft and  to  the  pUot,  Brian  McPhall  of 
Little  Mountain. 


THE  FOREIGN  INTELLIGENCE 
SURVEILLANCE  ACT— S.  3197 

Mr.  NELSON.  Mr.  President,  I  regret 
that  tlie  press  of  Senate  business  in 
these  closing  weeks  of  the  session  has 
"prevented  fioor  consideration  of  S.  3197, 
the  Foreign  Intelligence  Surveillance 
Act.  P^ill  debate  and  a  vote  on  this  im- 
poi-tant  and  controversial  measure 
would  have  been  a  public  service. 

S.  3197  would  have  established  a  judi- 
cial wairant  procedure  governing  the  use 
of  electronic  surveillance  within  the 
United  States  for  foreign  intelligence 
puriKtses.  At  the  present  time,  while  the 
Government  is  required  by  statute  to 
obtain  a  judicial  warrant  before  con- 
ducting electronic  surveillance  in  crimi- 
nal cases,  there  is  no  statutory  require- 
ment that  a  warrant  be  obtained  where 
national  security  or  foreign  intelligence 
are  concerned.  Because  of  this  gap  and 
inconclusive  court  decisions,  past  Presi- 
dents have  asserted  the  right  to  author- 
ize warrantless  electronic  surveillance 
for  national  security  purposes  when- 
ever they  deemed  it  necessary.  The  re- 
sult of  this  exercise  of  unchecked  Presi- 
dential power  is  painfully  clear: 
rantless  electronic  sur\'eillance.  justiileJ 
in  the  name  of  national  security,  has> 
violated  the  constitutional  rights  of 
many  Americans  whose  only  crime  was 
Involvement  in  lawful  political  activity. 
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Equally  important,  it  has  chilled  the 
exercise  of  constitutional  rights  by 
many  others  who  have  perceived  them- 
selves as  potential  targets  of  electronic 
surveillance. 

The  need  for  legislation  regulating 
national  security  electronic  surveillance 
is  acute.  For  this  reason.  S.  3197  devel- 
oped in  a  rare  atmosphere  of  bipartisan 
cooperation  between  the  Congress  and 
the  administration  in  an  election  year 
At  the  time  of  its  introduction  in  March 
the  bill  was  universally  hailed  as  a  major 
step  forward.  Since  that  time,  S  3197 
has  been  improved  steadily  and  substan- 
tially. It  has  been  studied  carefully  and 
reported  by  both  the  Judiciary  and  In- 
telhgence  Committees.  Twenty-five  out 
of  the  27  Senators  considering  the 
measure  voted  to  report  it.  Yet.  at  the 
same  time.  S.  3197  has  been  subjected 
to  a  rismg  wave  of  criticism  by  the  prc^s 
and  citizen  groups. 

The  future  of  S.  31S7  or  similar  meas- 
ures depends  on  understanding  the  rea- 
sons for  this  opposition.  Public  confi- 
dence has  been  shaken  by  the  revela- 
tions of  Watergate  and  the  Church 
committee.  Many  Americans  believe 
rightly  or  wrongly,  that  the  Government 
will  spy  on  them  because  it  dislikes  their 
political  views  or  lifestyles:  that  the 
awesome  surveillance  devices  created  by 
technology  render  personal  privacy  ex- 
tiiict:  that  the  power  of  the  Government 
to  spy  is  beyond  control. 

Against  this  background,  it  is  not 
enough  to  pass  legislation  which  im- 
presses legal  scholars  as  being  an  im- 
provement on  the  current  situation  The 
legislation  must  not  only  be  good-  it 
must  be  perceived  as  good.  We  can 
legislate  m  this  sensitive  area  and  restore 
pubhc  confidence  only  by  stating  some 
fundamental  pruiciples  and  adhering  to 
them— without  exception. 

I  first  introduced  legislation  to  curb 
warrantless  national  security  electionic 
surveillance  in  December  1973  An 
amended,  improved  version  of  that  bill 
was  mtroduced  in  February  1974  In  Feb- 
ruary 1975.  Senator  Kennedy  and  I  com- 
bined our  efforts  to  introduce  S  743  Be- 
ffcH^fl®  *?""^  Committee  was  estab- 
lished by  Congress,  I  met  with  then  At-' 
torney  General  Saxbe  in  an  effort  to  per- 
suade the  administration  to  agree  to  leg- 
!fl!;  1?"  subjecting  national  security  taps 
and  bugs  to  a  judicial  warrant  procedure 
Subsequently.   Senators   Mathms.   Ken- 

f^vr.^']^  ^  ""^^  "'■'^■^  Attorney  General 
LiCvi  on  the  same  issue 

Throughout  these  efforts,  my  premise 
has  been  that  national  security  elec- 
tronic surveillance,  like  any  other  elec- 
tronic suryeiUance,  should  be  subject  to 
«^!^r,  f  ""^  amendment  prohibition 
From  that  premise,  three  points  follow 
P-irst.  the  final  decision  on  whether 
national    security"    electronic    surveU- 

a  judge  or  some  other  neutral,  detached 
magistrate  rather  than  by  a  member  of 
the  executive  branch  which  is  proposing 
the  surveillance.  proposmg 

♦of^f°°^'  ^°  American  should  be  the 
?nd^  unH,  ''^''T''  ^"^eillance  unless 
That  TS  *  ^"''^"'^  ^^^e  ^as  made 
that  there  was  probable  cause  to  believe 


that  the  person  was  engaged  in  criminal 
conduct.  This  principle  reVisserts  the 
traditional  standard  of  the  fourth 
amendment. 

Third,  the  President  has  no  inherent 
constitutional  authority  to  disregard  the 
requirements  of  the  fourth  amendment 
and  authorize  electronic  surveillance  of 
American  citizens  without  a  warrant. 

I  testified  before  tiie  Judiciary  Com- 
mittee at  hearings  held  a  week  after 
S.  3197  was  introduced.  At  that  time, 
I  praised  the  administration  for  its  will- 
ingness to  submit  its  proposed  national 
security  electronic  surveillance  to  a  ju- 
dicial warrant  procedure.  However,  I 
criticized  the  bill  because  it  departed 
from  the  criminal  probable  cause  stand- 
ard and  because  it  recognized  that  in 
some  circumstances,  the  President  has 
an  inherent  constitutional  authority  to 
authorize  warrantless  electronic  surveil- 
lance. 

These  two  issues  were  the  major  con- 
cerns preoccupying  the  witnesses  at  the 
Judiciary  Committee  hearings  in  March 
Shortly  thereafter,  the  Church  commit- 
tee Lssued  its  report  and  recommended 
tiiat  no  American  could  be  targeted  for 
electronic  surveillance  without  a  finding 
of   criminal    probable   cause   and    con- 
cluded that  there  was  no  inlierent  Presi- 
dential authority  to  conduct  warrantless 
electronic  suneillance.  Despite  this  re- 
port and  the  opposition  generated  by 
these  two  Issues,  the  Intelligence  Com- 
mittee chose  to  narrow  substantially  the 
loopholes  rather  than  to  close  them  com- 
pletely. S.  3197  still  contains  a  limited 
authorization  for  an  American  to  be  the 
target  of  electronic  surveillance  without 
a  jjiowing  of  probable  criminal  conduct 
It  also  fails  to  fully  repudiate  the  dan- 
gerous doctrine  of  inherent  Presidential 
power.  These  defects  in  S.  3197  prompted 
me  to  support  amendments  on  these  is- 
sues and  to  oppose  the  legislation  unless 
the  amendments  were  adopted. 

I.    THE    ••criminal    STANDAHD^^ 

If  S.  3197  had  come  to  the  floor.  I 
planned  to  offer  an  amendment  to  in- 
sure that  no  American  citizen  in  the 
United  States  could  be  the  target  of 
electronic  surveillance  without  a  prior 
judicial  finding  of  probable  cause  to  be- 
lieve that  he  or  she  was  involved  in 
criminal  conduct. 

Under  S.  3197,  an  American  citizen 
could  be  the  target  of  electronic  surveil- 
lance for  foreign  intelligence  informa- 
tion if  one  of  the  judges  with  jurisdic- 
tion under  this  act  concluded  that  tiiere 
was  probable  cause  to  believe  that  the 
citizen  was  the  "agent  of  a  foreign  power" 
as  defined  in  the  bill.  In  most  circum- 
stances, a  person  would  fit  the  defini- 
tion of  "agent  of  a  foreign  power'  only 
if  he  was  involved  in  criminal  activity 
However.  S.  3197  contains  a  limited  au- 
thorization for  the  court  to  conclude 
that  a  person  is  the  "agent  of  a  foreign 
power"  and  therefore,  a  proper  target 
for  electronic  surveillance,  although  the 
person  is  not  involved  in  activity  vio- 
lating the  criminal  laws. 

I  am  opposed  to  any  departure  from 
the  criminal  standard  of  probable  cause 
Traditionally,  the  fourth  amendment's 
probable  cause  requirement  has  meant 
probable  cause  of  criminal  conduct  or 
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Involvement.  In  accordance  with  Eng- 
lish common  law.  the  framers  of  the 
Constitution  envisioned  that  warrants 
would  be  issued  only  to  search  for  con- 
traband or  instruments  used  to  commit 
a  crime.  For  nearly  200  years,  the  Gov- 
ernment could  not  obtain  a  warrant  to 
search  for  and  seize  'mere  evidence"  of 
a  crime.  Gouled  v.  United  States  255 
U.S.  298  (1920). 

In  the  1967  case  of  Warden  v.  Hay  den 
387  US.  294  (1967).  the  Supreme  Court 
abandoned  the  prohibition  against 
searchmg  for  "mere  evidence."  However 
the  Court  went  on  to  make  it  clear  that 
it  did  not  intend  to  abandon  the  crimi- 
nal standard  of  probable  cause: 

There  must  be  of  course  a  nexus— auto- 
matically provided  in  the  case  of  fruits  in- 
strumeutalltles  or  contraband— between  the 
item  to  be  seized  and  criminal  behavior 
Thus  In  the  case  of  mere  evidence,  probable 
cause  must  be  examined  m  terms  of  cause 
to  believe  that  the  evidence  sought  will  aid 

387  us*'"*'^"'*'"  "PP'^^^'^'o"  or  conviction. 

Electronic  surveillance  is  subiect  to 
the  fourth  amendment  warrant  and 
probable  cause  requirements.  There  is 
no  reason  to  think  that  the  traditional 
safeguards  of  fourth  amendment 
rights— a  judicial  finding  of  probable 
involvement  in  criminal  activity- 
should  not  be  required  before  a  warrant 
can  be  issued  in  this  area.  Indeed,  given 
the  Intrusive  nature  of  the  electronic 
surveillance,  the  most  stringent  safe- 
guards should  be  required.  As  the  Su- 
preme Court  said  in  Berger  v  New  York 

388  U.S.  41  (1967),  holding  New  York's 
permissive  eavesdropping  statute  uncon- 
stitutional : 

The  need  for  particularity  and  evidence 
of  reliability  in  the  showing  required  when 
Judicial  authorization  of  a  search  is  sought 
Is  especially  great  in  the  case  of  eavesdrop- 
ping. By  its  very  nature  eavesdropping  In- 
volves an  Intrusion  of  privacy  that  is  broad 
in  scope.  388  U.S.  at  56 

Moreover,  after  enumerating  the 
shortcomings  of  the  New  York  statute 
the  Court  concluded : 

The  purpose  of  the  probable  cause  re- 
quirement of  the  Fourth  Amendment,  to 
keep  the  state  out  of  constitutionally  pro- 
tected areas  until  it  has  reason  to  believe 
that  a  specinc  crime  has  been  or  is  being 
committed,  is  hereby  whoUy  aborted.  388 
U.S.  at  59 

The  need  to  adhere  to  the  traditional 
criminal  standard  is  particularly  great 
in  respect  to  legislatiqn  such  as  S.  3197 
The  provisions  of  S.  3197  reflect  the  fact 
that  electronic  surveillance  to  gather 
foreign  Intelligence  Information  impor- 
tant to  national  security  must  last  longer 
and  overhear  more  than  electronic  sur- 
veillance in  an  ordinary  criminal  case, 
and  the  target  will  ordinarily  never  be 
notified  about  the  surveillance.  Under 
the  circumstances,  we  should  assure  the 
American  people  that  the  targets  of  this 
information  gathering  are  persons  found 
by  a  detached  magistrate  to  be  probably 
engaged  in  criminal  activity. 

Attorney  General  Levi  and  other 
proponents  of  the  bill  have  argued  that 
the  departure  from  the  criminal  stand- 
ard in  the  context  of  this  legislation  is 
constitutionally  permissible.  The  argu- 
ment is  based  on  language  In  United 
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states  V.  United  States  District  Court, 
better  known  as  the  Keith  case,  407  U.S. 
297  (1972) .  In  Keith,  the  Supreme  Court 
concluded  that  the  fourth  amendment 
required  a  judicial  warrant  before  elec- 
tronic surveillance  could  be  conducted 
against  domestic  radicals  with  no  ties  to 
foreign  powers.  In  discussing  the  nature 
of  the  wan-ant  required,  the  Court  wrote: 
Given  these  potential  dlKtlnctlons  between 
Title  III  criminal  surveillances  and  those  in- 
volving the  domestic  security.  Congrefs  may 
wish  to  consider  protective  standards  for  the 
latter  which  dlRer  from  those  already  pre- 
scribed for  specified  crimes  in  Title  III.  Dif- 
ferent standards  may  be  compatible  with  the 
Fourth  Amendment  if  they  are  reasonable 
both  in  relation  to  the  legitimate  need  of 
Government  for  InteHlgence  information  and 
the  protected  rights  of  our  cltlzois.  For  the 
warrant  appllcaticn  may  vary  according  to 
the  governmental  interest  to  be  enforced  aud 
the  uat\ire  of  citizen  rights  deserving  protec- 
tion. 407  U.S.  at  322-323. 

There  is  a  line  of  cases,  cited  in  Keith, 
exemplified    by    Camara    v.    Municirtal 
Court,  387  U.S.  523  (1067).  and  Almeida- 
Sanchez  v.  United  States,  413  U.S.  256 
(1973),  standing  for  the  view  thr.t  the 
probable     cause  standard  for  issuing  a 
warrant  is  flexible  and  may  vary  depend- 
ing on  tlie  type  of  search  involved  and 
the  Government   interests  served.  But 
Camara   dealt   witli   the   Government's 
right  to  inspect  for  housing  code  viola- 
tions without  having  probable  cause  to 
believe  that  any  one  unit  was  not  in  com- 
pliancy^ if  there  was  probable  cause  to 
believe  violations  would  be  found  in  an 
areawlde    inspection.    The    invasion    of 
privacy  caused  by  an  inspection  for  hous- 
ing code  violation  is  limitad,  and  the  de- 
gree  of   Intrusiveness   i.':   an   important 
factor  in  detormining  the  degree  of  jus- 
tification which  is  required  for  a  search. 
Terry    v.     Ohio,    392     U.S.     1     (1968). 
Almeida-Sanchez  and  related  cases  in- 
volved  border   checkpoint   searches    to 
which  every  vehicle  passing  through  was 
subjected.  Because  of  the  routine  and 
general  recogi^ition  among  drivers  that 
such   searches   occur,   there   are  strong 
elements  of  an  implied  consent  for  the 
search,    like    the    antiskyjack   searches 
which  take  place  at  airports.  Moreover, 
in  both  lines  of  case-i.  the  purpose  of  the 
investigation  was  law  enforcement:  the 
targets  of  the  investigations  were  being 
investigated  for  violations  of  particular 
criminal  statutes.  There  was  no  chance 
of    the    sweeping    invasion    of    privacy 
which  accompanies  prolonged  electronic 
surveillance  of  a  person's  telephone  or 
home.    For    these    reasons,    cases    like 
Camara    or    Almeida-Sanchez    do    not 
justify     departing     from     a     criminal 
standard  for  electronic  surveillance. 

If  S.  3197  became  law  in  present  form, 
the  Supreme  Court  would  no  doubt  con- 
done the  departure  from  the  criminal 
standard  and  uphold  its  constitution- 
aUty.  But  this  fact  alone  proves  little; 
the  majority  of  the  presait  court  has 
been  shockingly  hostile  to  the  fourth 
amendment,  stripping  away  its  protec- 
tions in  virtually  every  case  v/here  the 
opportunity  has  presented  itself.  See,  for 
example.   Texas  v.   White,  423   U.S.   67 

(1976) ;  United  States  v.  Watsori. 

U.S.   (1976);    U7iited    States    v. 

Santana, U.S.    (1976); 


United    States    v.    MUler,    UJS. 

(1976);    United  States  v.  Janis. 

U.S. (1976) ;  South  Dakota 

V.  Opperman, U.S. (1976) ; 


•  U.S. 


U.S. 


Andersen  v.  Marylarid, 
(1976);    Stone   v.    Powell, 

(1976) .  In  any  event,  it  has  never 

been  the  Congress  role  to  pass  legisla- 
tion simply  because  the  co'urt  would  up- 
hold it.  The  question  of  what  standard 
should  be  required  for  electronic  surveil- 
lance Is  a  matter  of  legislative  policy. 
A  departure  from  the  criminal  standard 
would  be  a  departure  from  the  history, 
tradition,  and  safeguards  of  the  fourtli 
amendment. 

In  future  consideration  of  this  Issue, 
thie  Senate  should  also  give  great  weight 
to  the  conclusions  and  recommendations 
of  the  Church  committee.  The  commit- 
tee conducted  a  searching,  15 -month 
study  of  the  practices  and  abuses  of  our 
intelligence  community.  At  the  end  of 
the  study,  the  Committee  wrote: 

The  Committee  .  .  .  would  require  that  no 
American  be  target  for  electronic  surveU- 
lance  except  upon  a  Judicial  finding  of  prob- 
able criminal  activity  .  .  .  Targeting  an 
American  for  electronic  surveillance  in  the 
absence  of  probable  cause  to  believe  he 
might  commit  a  ciime  is  unwise  and  un- 
necessary. 

S.  Rept.  94-755.  Book  II,  at  325  (Church 
Commlliee  Report). 

In  reaching  this  conclusion,  the  com- 
mittee had  unprecedented  access  to  the 
flies  of  national  security  taps  and  bugs: 
Rflevant  evidence,  if  any  existed,  of  the 
need  to  depart  from  a  criminal  standard. 
After  weighing  the  evidence  carefully, 
the  committee  concluded  tliat  oiUy  ad- 
herence to  the  criminal  probable  cause 
standard  could  safeguard  first  and 
fourth  amendment  rights  and  any  com- 
peting national  security  interest  would 
simply  not  justify  departing  from  the 
criminal  standard. 

Too  often  in  the  past,  the  incantation 
"national  security"  has  blinded  vision. 
Tiie  Church  committee  has  provided  us 
with  far  greater  knowledge  than  we 
usually  have  when  considering  legisla- 
tion touching  on  national  security — and 
it  reached  un  unequivocal  conclusion  on 
the  criminal  standard  issue.  It  would  be 
a  mistake  to  repudiate  it.3  recommenda- 
tion which  is  soundly  based  in  law  and 
sad  experiences. 

We  should  also  consider  the  impact  of 
this  issue  on  other  efforts  to  regulate  the 
intelligence  community,  such  as  the  sen-  • 
sitive  task  of  drafting  charters  for  the 
intelligence  agencies.  A  cornerstone  of 
the  Church  committee  recomm.endatlons 
was  that  the  surveillance  activities  of 
our  intelligence  agencies  be  tied  as 
closely  as  possible  to  investigatioris  of 
criminal  violations.  Departing  from  this 
principle  when  this  most  intrusive  of 
surveillance  techniques  is  Involved  would 
set  a  dangerous  precedent  for  other 
legislation. 

Proponents  of  S.  3197  have  sought  to 
justify  the  departure  from  the  criminal 
probable  cause  standard  by  saying  it  is 
narrow.  But  any  departure  from  a  fun- 
damental constitutional  principle  is  a  se- 
rious, irreversible  step.  And  the  narrower 
the  departure,  the  less  substantial  tlie 
demands  of  national  security  which  sup- 
posedly justify  it. 


In  S.  3197.  the  subsection  departing 
from  a  criminal  probable  cause  standard 
defines  an  "agent  of  a  ftsreign  power"  as 
a  person  who,  acting  pursuant  to  the 
direction  of  an  intelligence  service  or  in- 
telligence network  which'  engages  in  in- 
telligence activities  in  th%  United  States 
on  behalf  of  a  foreign  power,  knowingly 
transmits  information  or  material  to  such 
service  or  network  in  a  manner  Intended 
to  conceal  the  nature  of  such  information 
or  the  fact  of  such  transmission  under 
circiunstances  which  would  lead  a  rea- 
sonable man  to  believe  that  the  informa- 
tion or  material  will  be  used  to  harm  the 
security  of  the  United  States,  or  that  lack 
of  knowledge  by  the  Government  of  the 
United  States  of  such  transmission  will 
harm  the  security  of  the  United  States. 

In  explaining  this  subsection,  the  In- 
telligence Committee  notes: 

This  subparagraph  reflects  tlie  only  situa- 
tion in  which  a  permanent  resident  alien  or 
citizen  of  the  United  States  may  be  survellled 
even  though  the  Government  cannot  estab- 
lish that  he  Is  Involved  In  specific  criminal 
activity. 

This  subparagraph  is  necessary  in  order  to 
permit  the  Government  to  adequately  inves- 
tigate cases  such  as  those  where  federal 
agents  have  witnessed  a  series  of  •'meets^^  or 
•"drops"'  between  a  hostUe  foreign  Intelligence 
officer  and  a  citizen  who  might  have  access 
to  highly  classified  or  other  similarly  seasl- 
tive  Information:  information  is  l>elng  passed, 
but  the  federal  agents  have  been  unable  to 
determine  precisely  what  information  Is  being 
transmitted. 

The  committee  went  on  to  note  that—. 
Such  a  lack  of  knowledge  would  of  coursfe 

disable    the   government   from   establishing 

precisely  what  crime  was  being  committed. 

Intelligence  Committee   Report  ou  S.   3197, 

S.  Rep.  94-1161  at  22. 

The  committee's  certainty  on  this  point 
is  hard  to  fathom.  It  is  true  of  course  that 
the  Government  cannot  convict  a  person 
of  espionage  without  proof  beyond  a  rea- 
sonable doubt,  and  could  not  meet  that 
burden  of  proof  without  proving  what 
materials  or  information  had  been 
passed.  But  getting  a  warrant  is  not  the 
same  as  getting  a  conviction.  It  is  estab- 
lished that  only  the  probability,  and  not 
a  prima  facie  shov-zing,  of  criminal  activ- 
ity is  the  standard  of  probable  cause. 
Beck  V.  Ohio,  379  U.S.  85.  96  (1964) ;  that 
affidavits  of  probable  cause  are  tested  by 
much  less  rigorous  standards  than 
those  governing  the  admissibility  of  evi- 
dence at  trial,  McCray  v.  Illinois.  386  U.S. 
300,  311  (1967);  and  that  in  judging 
probable  cause  issuing  magistrates  are 
not  to  be  confined  by  niggardly  limita- 
tions or  by  restrictions  on  the  use  of  their 
commonsense.  United  States  v.  Ven- 
tresca.  380  U.S.  102,  103  (1965). 

Additionally,  "probable  cause  •  •  • 
exists  where  the  facts  and  circumstances 
within  the  affiant's  knowledge,  and  of 
which  he  has  reasonably  trustworthy  in- 
formation, are  sufficient  unto  themselves 
to  warrant  a  man  of  reasonable  caution 
to  believe  that  an  offense  has  been  or  is 
being  committed."  Berger  v.  New  York, 
388  U.S.  41,  55  (1967).  Tlie  resemblance 
between  the  probable  cause  standard  and 
the  reasonable  man  standard  adopted  in 
subsection  (E)  is  evident. 

In  discussing  subsection  (E),  the  In- 
telligence Committee  noted  that: 
The  Judge  is  expected  to  take  all  the  known 


34734 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1976 


circumstances  Into  account,  e.g.,  who  the 
American  U,  where  he  Is  employed,  whether 
he  has  access  to  classified  or  other  sensitive 
information,  the  nature  of  the  clandestine 
meetings  (e.g.,  whether  It  is  merely  in  an 
out-of-the-way  restaurant,  as  opposed  to  a 
hidden  location  in  a  distant  city) ,  the  method 
of  transmission  (e.g.,  handing  over  a  sealed 
envelope  in  a  public  place,  as  opposed  to 
using  a  "'drop"  and  whether  there  are  any 
other  reasonable  explanations  for  the  be- 
havior. It  Is  clear,  moreover,  that  the  circum- 
stances must  not  merely  be  suspicious,  but 
must  be  of  such  a  nature  as  to  lead  a  reason- 
able man  to  conclude  that  the  information 
being  transmitted  will  be  used  to  harm  the 
security  of  the  United  States.— Intelligence 
Committee  Report  on  S.  3197,  8.  Rep.  94-1161. 
94th  Cong.,  2d  Scss.  at  23. 

Once  the  judge  has  considered  the  cir- 
cumstances, and  determined  that  the 
proposed  target  is  acting  pursuant  to 
the  direction  of  a  foreign  intelligence 
service  and  that  he  is  transmitting  In- 
formation to  that  service,  under  circum- 
stances, such  as  his  access  to  classified 
material,  that  indicate  a  threat  to  the 
national  security,  the  judge  has  surely 
made  enough  findings  to  justify  a  war- 
rant based  on  probable  cause  to  believe 
that  the  crime  of  espionage  is  being  com- 
mitted. If  there  are  cases  fitting  these 
facts  which  somehow  would  not  support 
a  warrant  based  on  criminal  probable 
cause,  they  are  too  rare  to  justify  dis- 
carding an  important  constitutional 
principle. 

n.  INHEKENT  PRESTDENTIAL  POWEH 

The  doctrine  of  "Inherent"  Presiden- 
tial power— which  justifies  disregarding 
the  fourth  amendment  or  other  law  when 
the  President  deems  it  necessary— was 
the  root  evU  of  the  Watergate  scandal. 
The  doctrine  became  a  cover  for  acts 
which  would  not  bear  the  scrutiny  of  the 
public.  Congress,  the  courts,  and  the 
Constitution.  Prom  this  pernicious  doc- 
trine came  the  creation  and  activities  of 
the  plumbers'  unit;  the  burglery  of  Dr 
Ellsberg's  psychiatrist,  and  the  17  taps 
directed  against  journalists  and  Govern- 
ment oflBcials. 

Legislation  like  S.  3197  is  needed  pre- 
cisely because  warrantless  wiretaps  have 
been  authorized  by  the  President  and 
justified  by  reference  to  the  doctrine  of 
inherent"  Presidential  power.  S  3197 
responded  to  the  past  abuses:  it  estab- 
lished procedures  whereby  the  executive 
branch  would  have  to  obtain  approval 
from  the  courts  before  "national  securi- 
ty electronic  surveillance  could  be  con- 
ducted. However.  S.  3197  contained  a 
dangerous  loophole.  If  the  bill  had  come 
to  Uie  floor,  I  would  have  strongly  sup- 
ported an  amendment  by  Senator 
CHXTRCH  to  eliminate  section  25''8(b) 
which  suggests  the  existence  of  inherent 
Presidential  power  to  authorize  warrant- 
ess  electronic  surveillance  against  Amer- 
ican citizens.  That  section  allows  the 
President  to  order  electronic  surveillance 
without  a  court  order  when  "the  facts 
and  circumstances  giving  rise  to  tlie 
acquisition  are  so  unprecedented  and 
potentially  harmful  to  the  Nation  that 
they  cannot  be  reasonably  said  to  have 
crgreS"'''"     "^^     contemplation     of 

I  recognize  that  the  Judiciary  and  In- 
teUlgence  Committees  did  not  Intend  to 


say  that  the  President  has  any  such  in- 
herent power  to  conduct  warrantless 
electronic  surveillance. 

As  the  Intelligence  Committee  report 
notes : 

The  precise  phrasing  used  ...  Is  de- 
signed to  make  it  absolutely  clear  that  this 
section  constitutes  neither  a  grants  of,  nor 
llmltatlcn  on,  such  power  nor  a  congres- 
sional recognition  of  such  power.  Only  the 
Supreme  Court  can  ultimately  decide 
whether  such  power  exists.  Senate  Report 
94-1161  at  23. 

Rather,  the  committee  position  is 
"if  the  Executive  is  found  to  possess  in- 
herent power  to  engage  in  warrantless 
electronic  surveillance."  the  extreme  and 
unprecedented  circumstances  as  de- 
scribed in  2528  represented  the  only 
situation  in  which  that  inherent  power 
could  be  exercised.  The  Intelligence 
Committee  notes  that: 

Many  situations  which  pose  great  danger 
to  the  nation  can  be  envisioned  In  which 
this  bill  is  intended  to  provide  the  exclusive 
applicable  procedures  for  electronic  sur- 
veillance In  this  country.  The  allegedly  Im- 
minent threat  of  an  assassination  or  the 
theft  of  a  nuclear  device  would  not  be  "be- 
yond the  contemplation  of  Congress." 

Despite  the  committee's  best  efforts, 
their  formulation  bristles  with  danger.  It 
is  simply  unacceptable  to  give  the 
President  carte  blanche  to  judge  when 
a  situation  is  "unprecedented"  or  "be- 
yond the  contemplation  of  Congress." 
During  the  Nixon  years,  the  administra- 
tion went  all  the  way  to  the  Supreme 
Court  seeking  an  "unprecedented"  prior 
restraint  on  the  publication  of  the 
Pentagon  papers.  The  administration 
might  also  have  argued  that  the  news 
leaks  exposing  the  secret  bombing  of 
Cambodia  presented  a  situation  "beyond 
the  contemplation  of  Congress."  The 
provision  invites  abuse  by  some  future 
President  firmly  committed  to  protect- 
ing his  view  of  what  national  security 
entails. 

Moreover,  given  the  litany  of  abuses 
uncovered  by  the  Watergate  and  tlie 
Church  committee,  traceable  to  the 
"inherent  power"  doctrine,  congressional 
neutrality  on  this  issue  wUl  strike  many 
Americans  as  a  feeble  response.  It  would 
be  far  preferable  to  premise  legisla- 
tion on  the  first  recommendation  of  the 
Church  committee — that  the  President 
has  no  inherent  power  to  authorize  tlie 
targeting  of  an  American  for  electronic 
surveillance  witliout  a  warrant. 

Political  realities  intrude,  and  I  realize 
that  there  is  no  consensus  supporting 
the  Church  committee  view.  But  tlie  ef- 
fort to  achieve  congressional  "neutral- 
ity" fails  in  another  respect.  Section  2528 
is  modeled  after  18  United  States  Code 
2511(3),  the  national  security  disclaimer 
In  title  III  of  present  law,  which  was  a 
successful  attempt  to  achieve  congres- 
sional neutrality. 

In  that  section.  Congress  stated  that 
enactment  of  title  III  was  not  Intended 
to  aflfect  whatever  constitutional  powers 
the  President  might  have  to  conduct 
electronic  surveillance  he  thought  neces- 
sary to  protect  the  Nation  against  for- 
eign attack  or  subversion.  The  Supreme 
Court  concluded  in  Keith  that  "'nothing 
in  2511(3)    was  intended  to  expand  or 


to  contract  or  to  define  whatever  Presi- 
dential surveillance  powers  existed  in 
matters  affecting  the  national  secu- 
rity." 

In  title  in.  however.  Congress  estab- 
lished a  wanant  procedure  to  be  fol- 
lowed in  cases  of  "ordinary  crime."  It 
was  not  Inconsistent  to  disclaim  any 
intention  to  legislate  on  the  question  of 
gathering  national  security  information 
But  S.  3197  deals  explicitly  with  elec- 
tronic surveillance  within  the  United 
States  for  foreign  intelligence  purposes 
and  establishes  procedures  for  a  judi- 
cial warrant  for  this  kind  of  electronic 
surveillance.  Under  the  circumstances. 
It  is  hard  to  see  how  anything  Congress 
says  in  this  bill  on  this  subject  could 
be  construed  as  "neutral"  on  the  sub- 
ject of  the  President's  inherent  author- 
ity to  proceed  without  a  warrant  in  the 
United  States.  If  In  the  context  of  legis- 
lation otherwise  regulating  the  field 
Congress  Includes  a  provision  indicating 
that  in  "unprecedented  circumstances" 
tliere  may  be  Presidential  power  to  dis- 
regard the  fourth  amendment  and  the 
warrant  procedures  of  S.  3197,  such  an 
acknowledgment  would  surely  Influence 
a  court  confronted  with  the  constitu- 
tional question. 

If  we  deleted  section  2528(b) ,  we  would 
not  be  predicting  how  a  hypothetical  Su- 
preme Court  test  on  the  issue  of  inherent 
power  would  come  out.  We  would  be  say- 
ing, however,  that  whatever  the  outcome 
would  have  been  in  the  absence  of  con- 
gressional action.  Congress  is  establish- 
mg  a  warrant  procedure  to  regulate  the 
gathering  of  national  security  informa- 
tion within  the  United  States.  It  is  clear 
that  the  Congress  may  legislate  in  areas 
where,  absent  such  legislation,  a  consti- 
tutional power  of  the  executive  may  be 
found  to  exist.  Youngstown  Sheet  and 
Tube  v.  Sawyer.  343  U.S.  79  (1952)  We 
would  be  saying  that  within  the  United 
States  the  sole  and  exclusive  authority 
for  electronic  sun-eiJIance  is  provided 
by  the  warrant  procedures  of  this  legis- 
lation and  title  in  of  existing  law.  War- 
rantless electronic  surveillance  would  be 
unlawful. 

I  have  been  advised  that  had  S.  3197 
come  to  the  floor,  proponents  of  the  bill 
were  prepared  to  accept  Senator 
Church's  amendment.  Obviously,  this 
would  eliminate  one  of  the  serious  defects 
in  S.  3197.  Since  the  bill  did  not  come  up, 
the  potential  for  division  over  the  issue 
remains.  The  Justice  Department  still 
contends — as  It  has  for  50  years— that 
"the  Executive  may  conduct  electronic 
surveillance  in  the  interests  of  national 
security  and  foreign  intelligence,  and  in 
aid  of  his  conduct  of  the  Nation's  foreign 
affairs,  without  obtaining  a  judicial  war- 
rant." Letter  from  Attorney  General  Levi 
to  Senator  Kennedy,  June  29,  1975, 
quoted  in  the  Judiciary  Committee  re- 
port on  S.  3197.  Senate  Report  94-1035 
at  12. 

In  my  view,  the  notion  of  "inherent" 
Presidential  power  to  violate  the  first 
and  fourth  amendment  rights  of  Ameri- 
can citizens  is  a  dangerous  fiction.  In 
1975,  reintroducing  legislation,  along 
with  Senator  Kennedy,  to  curb  warrant- 
less electronic  surveillance,  I  stated: 

It  Is  quite  clear,  moreover,  that  the  fourth 
amendment's    protections    were    not    to    be 
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suspended  In  cases  of  national  security. 
When  the  fourth  amendment  was  adopted, 
our  Nation  was  only  11  years  old.  Foreign 
threats  to  the  Nation's  newly  won  Independ- 
ence remained  ever  present.  Yet  the  fourth 
amendment  provides  for  no  exception  to  Its 
application.  The  compelling  conclusion  Is 
that  the  amendment  should  be  applicable  to 
all  situations,  including  cases  involving  na- 
tional security  crimes.  This  conclusion  Is 
supported  by  Innumerable  constitutional 
scholars,  including  Justice  William  O.  Doug- 
las, who  has  stated : 


has  offered  no  persuasive  arguments  why  the 
same  analytical  framework  applied  there 
should  not  control  In  evaluating  warrantless 
surveUlance  for  foreign  Intelligence.  It  has 
advanced  no  reasons  why  the  kind  of  war- 
rant requirements  fashioned  in  this  bill 
would  unduly  frustrate  the  gathering  of  such 
Intelligence,  other  than  the  same  contentions 
dispatched  by  the  Court  in  Keith. 
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"There  is,  so  far  as  I  understand  consti- 
tutional history,  no  distinction  under  the 
Fourth  Amendment  between  types  of  crimes" 
(Katz  V.  United  States,  389  U.S.  347,  360 
(1967).  121  Cong.  Rec.  S.  2070  (DaUy  Ed., 
Feb.  19,  1975),  quoted  in  Judiciary  Commit- 
tee report  on  S.  3197,  8.  Rept.  94^1035,  at  12. 

The  emerging  case  law  supports  this 
conclusion.  In  Keith,  the  Supreme  Court 
held  that  the  President  could  not  author- 
ize warrantless  electronic  surveillance 
against  a  dom.estic  radical  group  which 
posed  a  threat  to  the  internal  security  of 
the  Nation.  Although  Keith  did  not  ex- 
plicitly address  the  scope  of  the  Presi- 
dent's surveillance  power  where  foreign 
collaboration  might  be  involved,  the  rea- 
soning of  the  imanimous  Court  suggests 
a  wider  holding.  My  colleagues.  Senators 
Abourezk  and  Hart,  have  made  this 
thoughtful  analysis : 

In  Keith,  the  Justice  Department  urged 
three  principal  grounds  for  finding  such  war- 
rants Incompatible  with  the  President's  re- 
sponslbUities  In  the  case  of  domestic  threats 
to  national  security. 

(1)  the  purpose  of  surveillance  to  gather 
intelligence  rather  than  to  gather  evidence 
for  specific  prosecutions; 

(2)  Inadequate  expertise  of  the  judiciary  to 
determine  the  extent  of  a  threat  to  national 
security  and  the  need  for  the  surveillance; 

(3)  the  potential  danger  of  security  leaks 
If  the  Government  had  to  disclose  security 
information  In  making  application  to  a  court. 

The  Supreme  Court  rejected  each  of  these 
contentions  as  insufficient  singly  or  collec- 
tively to  outweigh  the  fundamental  fourth 
amendment  safepuard  of  prior  review  by  a 
neutral  magistrate.  The  Court  responded 
that: 

"Official  surveillance,  whether  Its  purpose 
be  criminal  Investigation  or  ongoing  Intel- 
ligence eatherlnij.  risks  Infringement  of  con- 
stitutionally protected  privacy  of  speech  " 
(407  U.S.  at  320.) 

As  for  judicial  competence,  It  wisely  sug- 
gested that : 

If  the  threat  is  too  subtle  or  complex  for 
our  senior  law  enforcement  officers  to  convey 
its  slenlficance  to  a  court,  one  miv  question 
whether  tbere  Is  probably  cause  for  surveil- 
lance. (Ibid.) 

Finally,  the  Court  emphasized  that: 

The  Investigation  of  crlmin.il  activity  has 
long  Involved  Imparting  sensitive  Informa- 
tion to  Judicial  officers  who  have  respected 
the  confldentlalltles  Involved.  Judges  may  be 
counted  upon  to  be  especially  conscious  of 
security  requirements  in  national  security 
■cases.  •  •  •  Whatever  security  dangers 
clerical  and  secretarial  personnel  may  pose 
can  be  minimized  by  proper  administrative 
measures,  possibly  to  the  point  of  allowing 
the  Gtovemment  Itself  to  provide  the  neces- 
sary clerical  assistance.  (Ibid.) 

We  believe  that  there  same  Issues — secrecy 
and  emergency.  Judicial  competence  and 
purpose— do  not  call  for  any  different  result 
In  the  case  of  foreign  Intelligence  collection 
through  electronic  surveillance. 

Although  the  Department  of  Justice  cor- 
rectly notes  that  the  holding  m  Keith  was 
limited  to  domestic  security  surveUlance,  It 


Judiciary  Committee  report  on  S.  3197, 
Senate  Report  94-1035,  at  79  (separate 
views  of  Senators  Abourezk  and  Hart)  . 
Based    on    the    Keith    reasoning,    in 
Zweibon  v.  Mitchell,  516  F.  2d  594  (D.C. 
Cir.  1975),  the  court  sitting,  en  banc, 
held  that  there  is  no  Presidential  author- 
ity to  authorize  warrantless  surveillance 
against  a  domestic  group  whose  activities 
could  have  the  effect  of  undermining  the 
President's  conduct  of  foreign  relations, 
but  where  there  was  no  evidence  that  the 
group  or  its  members  were  collaborating 
with  a  foreign  power.  Judge  Wright's 
exhaustive  opinion  also  stated  the  plu- 
rahty's  view  that  the  fourth  amendment 
required  a  warrant  In  all  cases  of  elec- 
tronic sui-veillance  directed  against  an 
American  citizen.  Following  Keith  and 
Zweibon,  in  Berlin  Democratic  Club  v 
Rumsfeld.  410  F.  Supp.  144  (DX).C.  1976) , 
Chief  Judge  Jones  held  that  a  warrant  is 
required  before  the  Government  can  en- 
gage in  electronic  surveillance  against 
American  citizens  abroad,  in  a  situation 
"which   if   located    within    the   United 
States,  would  require  prior  judicial  au- 
thorization under  Keith." 

The  basis  for  the  Justice  Department's 
claim  is  weak.  Judge  Wright's  opinion  in 
Zweibon  convincingly  demonstrated  the 
lack   of  analysis  characterizing   United 
States  V.  Butenko,  494  F.  2d  593  (3d  Clr. 
1974)— en  banc— and   United  States  v 
Brown.  484  F.  2d  418    (5th  Clr.   1973) 
cases  upholding  the  President's  constitu- 
tional power  to  conduct  warrantless  sur- 
veiUance.   The   line   of   cases   generally 
cited   as   standing  for  the  President's 
primacy  in  foreign  affairs.  United  States 
V.  Curtiss-Wright  Export  Corp.,  299  U  S 
304    (1936);   Chicago  &  Southern  Air- 
lines V.  Waterman  Steamship  Corp  333 
U.S.  103   (1948),  actuaUy  involved  only 
the  exercise  of  Presidential  power  pur- 
suant   to    congressional    authorization 
Moreover,  despite  their  expansive  dicta 
even  these  cases  note  that  Presidential 
powers  "like  every  other  governmental 
power— must  be  exercised  in  subordina- 
tion to  the  applicable  provisions  of  the 
Constitution."  United  States  v.  Curtiss- 
Wright  Export  Corp.,  299  U.S.  304,  320 

m.    TTNJUSTinED    CRITICISM 

The  two  defects  in  S.  3197— departure 
from  the  criminal  probable  cause  stand- 
ard and  the  continuing  acknowledge- 
ment of  possible  Presidential  power- 
have  prompted  justifiable  criticism.  At 
the  same  time,  however,  the  bill  has  been 
subjected  to  some  extreme  and  Inaccu- 
rate criticism.  Many  vocal  opponents  be- 
lieve. In  the  words  of  a  New  York  Times 
editorial,  that  S.  3197  "seems  to  legalize 
more  electronic  surveUlance  than  it  in- 
hibits." This  beUef  is  based  on  a  combi- 
nation of  two  factors:  First,  a  misunder- 
standing about  the  current  law  concern- 
ing "national  security  electronic  sur- 
veillance, and  second,  a  mislmpresslon 


about  provisions  of  S.  3197  and  their 
effect. 

At  the  present  time,  the  administration 
requires  that  aU  requests  for  nonconsen- 
sual electronic  surveillance  be  made  in 
writmg  by  the  Director  of  the  FBI  setting 
forth   the   relevant  facts   and   circum- 
stances justifying  the  proposed  surveil- 
lance. The  agency  and  the  Presidential 
appointee  actually  seeking  the  surveU- 
lance must  be  identified.  The  requests 
are  reviewed  by  a  special  group  estab- 
lished within  the  office  of  the  Attorney 
General.  The  authorization  wUl  not  be 
granted  unless  the  Attorney  General  has 
satisfied  himself  that  electronic  surveU- 
lance necessary  for  national  security  or 
for  foreign  inteUlgence  needed  for  na- 
tional  security.   The   Attorney   General 
must  also  be  satisfied  that  the  subject  of 
the  surveillance   is   "either   assisting   a 
foreign  power  or  foreign-based  political 
group,  or  plans  unlawful  activity  directed 
against  a  foreign  power  or  foreign-based 
political   group  .  .  ."   Pursuant   to   the 
mandate   of    United    States    v.    United 
States    District    Court,    407    U.S.,    297 
(1972)— the  Keith  case— electronic  sur- 
veillance without  a  judicial  warrant  "is 
not  conducted  where  there  is  no  foreign 
involvement."  Letter  from  Attorney  Gen- 
eral   Levi    to    Senator    Kennedy,    on 
June  29,  1975,  quoted  in  the  Judiciary 
Committee  report  on  S.  3197,  Senate  Re- 
port No.  94-1035,  at  12.  Following  these 
procedures,  the  Attorney  General  has  re- 
ported that  no  American  is  presently 
the  target  of  "national  security"  elec- 
tronic surveUlance  to  obtain  foreign  In- 
teUigence  information. 

Nevertheless,  in  assessing  the  need  for 
legislative  controls,  we  must  recognize 
that  present  law  does  not  prohibit  the 
administration  from  engaging  In  war- 
rantless electronic  surveUlance  against 
Americans  whenever  it  determines  that 
there   is   a   collaboration    between    the 
American  and  some  foreign  power  The 
executive  branch  could  stUl  proceed— 
uiulateraUy— to    target    Americans    for 
electronic  surveUlance  If  it  concluded 
mat  there  was  some  link  or  coUaboration    ^ 
with  a  foreign  power.  Not  every  Attorney 
General  wUl  be  as  scrupulous  or  as  dis^ 
Inclined  to  succumb  to  the  fears  of  the\ 
mtelligence  agencies  as  the  present  oc-  \ 
cupant  of  the  office.  Even  when  weU-    \ 
intended,   internal  methods  of  control     f 
have   a    tendency    to    deteriorate    The     "^ 
Church  committee  report  documented 
cases  where  national  security  wiretaps 
were  carried  out  without  even  consulting 
the  Attorney  General  although  the  Jus- 
tice Department  policy  supposedly  re- 
quired his  approval. 

The  showing  of  "collaboration"  could 
easUy  degenerate  into  a  social  relatlon- 

Pnr,^H°/f^  ''^,"^^  meeting,  jeopardizing 
constltutionaUy  protected  activity.  For 
au  these  reasons,  self-restraint  by  the 
Executive  is  contrary  to  experience  hu- 
man nature  and  the  expectations  of  the 
framers  of  the  Constitution.  Those  in- 
volved in  ferreting  out  crime  have 
never— and  can  never— be  trusted  to 
judge^he  reasonableness  of  the  searches 
and  seizures  they  propose. 

The  present  legal  situation,  tlien,  con- 
tains the  seeds  for  recurrUig  abuses,  once 
the  check  furnished  by  public  opinion 
aroused  by  recent  disclosures  begins  to 
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fade.  Legislation  like  S.  3197  Is  necessary 
to  place  the  final  decision  about  whether 
national  security  electronic  surveillance 
is  Justified,  not  In  the  executive  branch 
but  in  the  judiciary,  consistent  with  the 
fourth  amendment's  commands.  Under 
S.  3197,  a  judicial  warrant  must  be  ob- 
tained before  any  electronic  surveillance 
for  foreign  Intelligence  purposes  could 
be  conducted.  In  every  case  where  an 
application    for    electronic    surveillance 
against  an  American  citizen  Is  filed,  the 
judge  would  have  to  find  probable  cause 
to  believe  that  the  proposed  target  was 
the  "agent  of  a  foreign  power" — a  per- 
son engaging  in  criminal  sabotage,  ter- 
rorist, or  clandestine  Intelligence  activi- 
ties, or.  acting  pursuant  to  the  direction 
of  a  foreign  intelligence  network,  covertly 
transmitting  Information   to   that  net- 
work   under   circumstances   leading   "a 
resonable  man  to  believe  that  the  in- 
formaUon  will  be  used  to  harm  the  secu- 
rity of  the  United  States."  The  dangers 
of  the  present  situation  would  be  sub- 
stantially reduced  by  S.  3197,  which  not 
only  shifts  the  final  decision  approving 
electronic  surveilliance  from  the  execu- 
tive to  the  judiciary,  but  also  spells  out 
the  nature  and  degree  of  coUaboration 
with  a  foreign  power  which  must  be 
shown  before  the  surveUlance  could  be 
approved. 

Much  of  the  public  fear  of  S    3197 
stems  from  flaws  in  earlier  drafts  of  the 
legislation.  During  early  drafts  of  the 
bill  In  the  Judiciary  Committee,  an  agent 
of  a  foreign  power  was  defined  as  some- 
one engaged  In  clandestine  Intelligence 
activities,  an  undefined  term,  or  someone 
who  was  assisting  that  person.  The  Jus- 
tifiable fear  of  critics  of  S.  3197  was  that 
imdeflned  "clandestine  intelligence  activ- 
ities '  would  leave  an  enormous  amount 
of  discretion  for  the  execuUve  to  seek 
electronic  surveillance  against  those  who 
might  have  had  some  minimal  contact 
with  representatives  of  a  foreign  country 
but   were   engaging   In   constitutionaUy 
protected  activity.  The  phrase  "assist- 
ing" coupled  with  no  explicit  require- 
ment that  the  "assistant"  be  aware  or  In- 
volved in  the  illicit  clandestine  InteUl- 
gence  activities,  raised  for  some  people 
the  specter  of  the  Martin  Luther  King 
case,  in  which  Reverend  King  was  sub- 
jected to  electronic  surveillance  without 
an  allegation  of  wrong  doing  on  his  part 
because  the  FBI  believed  two  of  his  aides 
were  Communists. 

By  the  time  the  Judiciary  Committee 
reported  the  bill  s.  3197,  the  word  "as- 
sisting" had  been  deleted  from  the  bill 
The  Judiciary  Committee  report  stated- 

«.ffn  °/'*"  ^  *"^*'  electronic  survelUance 
againot  an  American  who   was  not  himself 

t^!^  v^  •'^  ^"''**  activity,  the  CSovernment 
would  have  to  establish  probable  cause  that 
the  prospective  target  knev}  both  that  the 
person  with  whom  he  was  conspiring  or 
whom  he  was  aiding  and  abetting,  was  en- 
gaging  m  such  activities  as  an  agent  of  a 
foreign  power  and  that  his  own  conduct  was 
assisting  or  furthering  such  activity  The 
knowledge  of  a  requirement  Is  therefore  ap- 
plicable to  both  the  sututes  of  the  person 

lance  and  the  nature  cf  the  activity  being 
promoted.  Judiciary  Committee  Report  on 
3197.  8.  Rep.  94-1235  at  27-28 


A  fair  reading  of  S.  3197.  together  with 
the  committee  report,  revealed  the  In- 


tention of  the  drafters.  Nevertheless,  the 
Intelligence  Committee,  feeling  this  sen- 
sitive point  should  be  covered  In  the  text 
of  S.  3197  as  well  as  In  the  report,  re- 
worded the  legislation.  At  present,  an 
American  could  be  targeted  for  electronic 
surveillance  only  If  he  himself  engaged 
In  the  forbidden  activities,  or  "conspires 
with,  aids,  or  abets  such  a  person,  know- 
ing that  such  person  is  engaged  in  such 
activities." 

The  other  criticism  commonly  directed 
against  S.  3197  is  that  the  judicial  check 
provided  will  not  be  sufQclent  to  offset 
the  executive's  desire  to  engage  In  elec- 
tronic surveillance.  This  argument  has 
two  facets:  First,  that  the  role  of  the 
judge  is  too  restricted  to  provide  a  mean- 
ingful review  of  the  wiretap  applications, 
and  second,  that  the  record  of  perform- 
ance under  title  m  of  present  law,  sug- 
gests that  the  Federal  courts  are  virtually 
rubberstamplng  all  wiretap  requests. 

S.  3197  requires  a  member  of  the  ex- 
ecutive to  certify  that  important  "foreign 
Intelligence  information"  Is  sought;  the 
court  is  not  permitted  to  substitute  its 
judgment  as  to  the  Importance  of  the  in- 
formation of  the  likelihood  that  the  sur- 
veillance will  produce  the  Information. 
The  Intelligence  Committee  did  add  to 
the  legislation  the  requirement  that  the 
application  made  to  the  judge  Include  a 
factual  description  of  the  information 
sought,  and  an  explanation  of  the  execu- 
tive belief  that  the  information  sought 
was  foreign  intelligence  Information 
which  could  not  be  obtahied  through  less 
intrusive  means. 

Critics  of  this  division  of  labor  argue 
that  the  fourth  amendment  requires  that 
a  Judicial  officer  must  make  all  the  de- 
terminations Involved,  not  only  whether 
there  is  probable  cause  to  beOieve  that 
the  target  is  the  proper  subjec\pf  elec- 
tronic surveillance,  but  also  that  Qie  sur- 
veillance is  likely  to  turn  up  foreign 
Intelligence  information,  which  neces- 
sarily entails  a  judgment  that  the  in- 
formation sought  is  foreigfn  Intelligence 
Information.  While  S.  743,  the  legisla- 
tion Introduced  by  Senator  Kennedy  and 
myself,  was  structured  so  as  to  require 
all  the  determinations  to  be  made  by 
the  judge,  I  cannot  agree  that  the  cer- 
tification procedure  of  S.  3197  is  uncon- 
stitutional or  a  formula  for  judicial 
"rubberstamplng"  of  executive  action. 

The  coiu-t  will  be  investigating  all  the 
facts  and  circumstances  to  determine 
whether  the  proposed  target  is  an  "agent 
of  a  foreign  power."  The  court— not  the 
Executive— will  make  the  final  determi- 
nation of  whether  tlie  link  between  the 
proposed  target  and  a  foreign  Intelligence 
network  exists;  whether  tlie  target  is 
engaged  in  criminal  sabotage,  terrorist 
oY  clandestine  Intelligence  activities,  or 
transmitting  information  under  circum- 
stances detrimental  to  the  national  se- 
curity. As  the  Intelligence  Committee 
noted : 

It  Is  this  finding  that  constitutes  a  funda- 
mental safeguard  for  the  Individual.  It  Is 
also  an  effective  external  check  on  arbitrary 
executive  action.  Intelligence  Committee  Re- 
port on  S.  3197,  8.  Rep.  94-1161  at  36. 

In  practical  terms,  If  the  court  reaches 
a  determination  that  the  proposed  target 
is  an  "agent  of  a  foreign  power,"  the 
court  would  In  all  likelihood  also  have 


concluded  that  the  surveillance  was  likely 
to  produce  Important  foreign  intelligence 
Information,  Moreover,  the  showing  is 
made  that  an  "agent  of  a  foreign  power" 
is  involved,  the  court  is  also  being  given 
every  clear  Idea  of  what  Information  is 
being  sought.  Once  the  agency  finding  Is 
made.  It  Is  imllkely  to  believe  that  the 
court  would  contradict  the  Executive's 
claim  that  the  information  sought  was 
important  "foreign  intelligence  informa- 
tion." In  short,  the  conscientious  court's 
Investigation  of  whether  the  taiget  Is  an 
agent  of  a  foreign  power  will  Inevitably 
entail  a  significant  Investigation  of  the 
facts  and  circumstances  surrounding  the 
proposed  electronic  surveillance.  It  is  un- 
realistic to  think  that  the  requirement 
of  additional  findings  would  change  the 
ultimate  decision  reached  by  the  court 
or  provide  greater  protection  against 
abuse. 

However,  critics  of  S.  3197  have  also 
argued  that  the  courts  are  excessively 
compliant  in  granting  wiretap  requests, 
that  tliey  will  rubberstamp  the  Executive 
wishes,  not  simply  because  of  the  certifi- 
cation procedures,  but  because  they  will 
simply  not  challenge  the  Executive 
wishes  in  this  area.  As  evidence  of  likely 
judicial  acquiescence  in  this  area,  critics 
point  to  the  experience  under  title  m 
where  out  of  nearly  5,000  requests,  the 
courts  rejected  only  13. 

This  is  a  serious  allegation.  Taken  at 
face  value,  this  criticism  challenges  the 
whole  premise  of  the  fourth  amendment 
and  our  doctrine  of  separation  of  powers 
by  saying  that  in  an  area  where  con- 
.■stitutional  rights  have  been  seriously 
violated,  there  is  no  meaningful  judicial 
check  against  Executive  power.  The 
premise  of  the  fourth  amendment — that 
the  Government  investigator  or  prosecu- 
tor must  submit  their  proposed  "search- 
es" to  a  disinterested  and  neutral  magis- 
trate for  approval— disintegrates  if  the 
magistrate  does  not  provide  the  needed 
check. 

Does  this  criticism  square  with  experi- 
ence? Certainly  the  general  image  of 
Federal  judges  is  one  of  feisty  independ- 
ence, not  subservience  to  the  Executive 
power  of  State  or  Federal  officials.  Dis- 
trict Court  Judge  John  Sirica's  dogged 
independence  and  unwillingness  to  ac- 
cept the  Justice  Department's  limited 
theory  for  the  Watergate  burglary  helped 
break  the  scandal  wide  open.  In  the  na- 
tional security  area,  the  Government 
could  not  convince  the  courts  to  Impose 
a  prior  restraint  on  tlie  publication  of 
the  Pentagon  Papers  de.spite  arguing 
vehemently  that  national  security  would 
be  jeopardized;  nor  could  the  Govern- 
ment convince  even  one  Supreme  Court 
justice  in  Keith  that  the  threat  nosed  to 
the  security  of  the  Nation  by  domestic 
radicals  justified  the  use  of  warrantless 
electronic  surveillance. 

The  title  HI  statistics  may  give  super- 
ficial support  to  the  claim  of  judicial  rub- 
berstamplng; they  can  also  be  explained 
by  the  fact  that  title  III  wiretap  applica- 
tions undergo  numerous  reviews  within 
the  Justice  Department  before  ever 
reaching  the  court.  The  need  to  satisfy 
the  court,  and  to  prevail  over  the  inevita- 
ble motion  to  suppress  wiretap  evidence 
if  prosecution  results,  forces  the  Govern- 
ment to  amass  a  strong  case  before  ap- 
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plying  to  the  Court.  In  short,  the  number 
of  applications  turned  down  is  less  im- 
portant than  the  deterrent  effect  which 
judicial  involvement  has  against  unjusti- 
fiable wiretaps.  If  S.  3197  were  enacted, 
the  judges  would  probably  never  have 
to  deny  applications  for  electronic  wire- 
taps like  those  directed  against  Joseph 
Kraft  or  Morton  Halperin.  The  exist- 
ence of  a  procedure  for  judicial  review 
will  deter  government  from  even  pro- 
posing taps  like  these. 

It  is  also  necessary  to  recognize  that 
the  Intelligence  Committee,  spurred  on 
by  the  intense  criticism  of  t^|ls  measure, 
incorporated  safeguard  after  safeguard 
In  S.  3197.  Besides  strengthening  the 
definitions  of  "agent  of  a  foreign  power" 
to  Insure  that  no  constitutionally  pro- 
tected activities  could  become  the  object 
of  surveillance,  the  following  provisions 
were  added : 

Minimization  procedures  designed  to  in- 
sure that  to  minimize  the  acquisition  of  re- 
tention, dissemination  of  Information  which 
Is  not  foreign  Intelligence  Information — al- 
ready part  of  S.  3197 — were  strengthened.  At 
Senator  Case's  urging,  the  Committee  added 
language  requiring  that  the  minimization 
procedures  be  devised  to  assure  that  super- 
fluous material  be  expunged. 

The  Government  could  take  its  appli- 
cation for  electronic  surveillance  to  one 
of  the  seven  district  judges,  and  only  one. 
It  cannot  shop  among  the  judges  until 
it  finds  a  congenial  judge.  This  provision 
should  be  further  strengthened  by  re- 
quiring the  Government  to  bring  their 
applications  to  the  judges  in  sequential 
order,  so  that  the  Government  could  not 
always  go  before  any  one  sympathetic 
Judge. 

An  important  provision  safeguarding 
the  privacy  of  incidentally  overheard 
Americans  was  added.  Even  after  the 
Government  obtains  a  warrant  and  over- 
hears a  conversation  which  it  can  keep 
because  it  pertains  to  the  conduct  of 
foreign  affairs,  that  conversation  could 
not  be  Indexed  or  maintained  in  such  a 
way  to  permit  the  retrieval  of  informa- 
tion by  reference  to  the  name  of  the 
citizen. 

A  requirement  was  added  that  the  ap- 
plication for  an  order  granting  elec- 
tronic surveillance  include  "a  factual 
description  of  the  nature  of  the  infor- 
mation sought"  and  a  "statement  of  the 
basis  for  the  certification  that  the  infor- 
mation sought  is  the  type  of  foreign  in- 
telligence Information  designated  .  .  . 
which  cannot  feasibly  be  obtained  by 
normal  investigative  techniques." 

A  section  obligates  the  Attorney  Gen- 
eral to  assure  that  minimization  proce- 
dures are  also  followed  In  an  emergency 
tap.  which  can  last  only  24  hours  without 
judicial  approval. 

A  liberalized  provision  Insures  that  the 
target  of  electronic  surveillance  would 
have  access  to  the  court  order  and  ap- 
plication in  a  criminal  prosecution  If 
"there  Is  reasonable  question  as  to  the 
legality  of  the  surveillance,  and  the  dis- 
closure would  promote  a  more  accurate 
determination  of  such  legality,  or  would 
not  harm  the  national  security." 

A  requirement  is  Included  that  the 
Intelligence  Committee  report  to  the 
Senate  on  March  1,  1978,  and  annually 


thereafter  with  a  recommendation 
whether  the  statute  should  be  amended, 
repealed,  or  continueu  in  operation  with- 
out modification.  If  amendment  or  repeal 
Is  necessary,  an  expediting  procedure, 
modeled  after  the  War  Powers  Act,  in- 
sures that  the  legislation  will  reach  the 
fioor  of  the  House  and  Senate  for  a  vote 
in  the  shoilest  possible  time. 

This  reporting  requirement  is  impor- 
tant because  it  reflects  the  Intelligence 
Committee's  intention  to  conduct  mean- 
ingful annual  oversight.  It  has  been  evi- 
dent for  several  years  that  legislative 
curbs  or  national  security  electronic 
surveillance  must  be  accompanied  by 
vigilant  oversight  to  assure  that  the 
executive  branch  and  the  courts  are  com- 
plying with  the  statute  and  the  Consti- 
tution. The  oversight  should  include  an- 
nual review  and  evaluation  of  executive 
applications,  the  judicial  orders,  the  ef- 
fectiveness of  the  minimization  proce- 
dures designed  to  prevent  overbroad 
surveillances  and  the  value  of  the  intel- 
ligence information  obtained.  Compre- 
hensive oversight  would  allow  the  Con- 
gress to  evaluate  the  argument,  made 
for  several  years  by  prominent  critics, 
that  national  security  wiretapping  of 
Americans  has  produced  virtually  no 
valuable  information. 

In  short,  after  months  of  criticism  and 
improvement,  S.  3197  came  close  to  being 
the  kind  of  legislation  needed  to  curb 
the  abuses  which  have  resulted  from 
warrantless  electronic  surveillance  in 
the  name  of  national  security.  While  the 
criminal  probable  cause  standard  still 
remains  an  issue,  as  I  have  tried  to 
demonstrate,  the  difference  between  the 
final  version  of  S.  3197  and  a  trae  crim- 
inal standard  is  minimal  and  cannot  jus- 
tify discarding  a  fundamental  constitu- 
tional principle.  Senator  Kennedy,  the 
Attorney  General  and  the  Intelligence 
Committee  deserve  great  credit  in  ad- 
vancing the  legislation  as  far  as  they  did. 
Previous  legislative  efforts  by  Senator 
Kennedy,  Mathi.^s,  and  me  have  always 
died  In  subcommittee.  The  work  done 
this  year  provides  a  solid  basis  for  the 
passage  of  legislation  next  year.  The  need 
remains  acute:  counting  on  continuing 
executive  self-restraint  is  like  playing 
Russian  rdulette. 
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Mr.  WEICKER.  Mr.  President,  I  would 
like  to  invite  the  attention  of  my  col- 
leagues to  a  speech  delivered  by  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Brooke)  before  the  Association  of 
Community  College  Trustees  in  St.  Louis. 
Over  the  years.  Senator  Brooke  has  elo- 
quently spoken  on  the  problems  and 
prospects  of  American  education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  speech  be  printed  In  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  by  Senator  Edward  W.  Brooke 

Mr.  President,  distinguished  members  of 
the  Association  of  Community  College 
Trustees  In  your  7th  Annual  Convention  as- 
sembled, it  is  an  honor  to  speak  to  you  and 
to  have  the  chance  to  talk  to  you  about 


American  higher  education  and  more  spe- 
cifically about  the  role  of  community  colleges 
in  our  education  system.  Community  col- 
leges are  now  the  fastest-growing  educational 
Institutions  In  the  nation.  In  the  beginning 
of  this  decade  community  colleges  were 
opening  at  the  rate  of  one  a  week,  and  In  1975 
the  community  college  enrollment  comprised 
some  34.6%  of  the  total  enrollment  of  col- 
lege students.  Translated  that  comes  to  near- 
ly 4  million  students  attending  communltv 
colleges  last  year.  The  recent  acceptance  anrt 
growth  of  community  colleges  has  been  so 
great  that  they  are  now  leaders  In  the  field 
of  higher  education  and  are  at  the  cutting 
edge  of  change  for  the  future  in  this  most 
important  domestic  endeavor. 

One  essential  goal  of  American  education 
is  to  provide  Americans  with  Job  training. 
Tears  ago,  in  a  rural,  agricultural  economy 
there  were  only  a  limited  number  of  occupa- 
tions and  Job  training  was  simple.  Not  half 
a  century  ago.  it  was  said  that  "A  boy  might 
observe  the  full  range  of  his  occupational 
expectations  by  walking  beside  his  father  at 
the  time  of  plowing,  by  watching  the  farmers, 
blacksmiths,  and  tradesmen  who  did  business 
m  his  hometown."  A  girl  could  view  the  few 
occupational  choices  open  to  her  with  even 
less  effort.  Advanced  training  and  college  were 
largely  reserved  as  a  preparation  for  a  limited 
number  of  traditional  occupations — primar- 
ily teaching,  law,  medicine,  and  the  ministry. 
Another  essential  goal  of  American  educa- 
tion Is  to  provide  Americans  with  knowledge 
In  social  sciences  and  humanities.  For  if  we 
are  to  prepare  our  people  to  understand  and 
enjoy  the  world  around  them  as  well  as  to 
work,  such  knowledge  Is  critical. 

A  brief  glimpse  of  current  changes  In  the 
way  Americans  are  adapting  their  lifestyles 
to  new  work  patterns  confirms  that  these 
two  tasks  are  more  important  than  ever 
before  and  why  we  need  a  new  philosophy  of 
American  hlgjjer  education. 

First,  consider  that  many  of  us  will  live 
far  longer  than  our  forebears.  In  1900  the 
expected  life  span  for  a  man  was  48  years. 
For  a  woman  It  was  67  years.  Today  those  life 
spans  have  increased  to  69  and  76  years  re- 
spectively, and  there  are  now  23  million 
people  In  America  over  the  age  of  65.  By  the 
year  2000  there  will  be  nearly  31  million. 

Second,  consider  the  decrease  In  the 
amount  of  time  we  spend  forking.  In  1900 
the  average  U.S.  work  week  was  62  hours. 
Now  It  Is  only  37  Vi .  And  the  4  and  3  day  work 
week  appear  to  be  here  to  stay. 

Moreover,  technology  Is  retiring  workers  at 
a  higher  rate  than  ever  before.  Thus,  Ameri- 
cans have  more  leisure  time,  more  years  of 
retirement,  and  as  technology  dlsolaces  mil- 
lions of  workers.  American  education  must 
prepare  our  people  not  for  one  but  for  sev- 
eral Jobs  In  their  lifetimes.  But  the  data  cau- 
tions us  that  we  are  not  now  training  them 
adequately  to  meet  those  changes  In  our  la- 
bor force  requirements. 

If  post-secondary  education  Is  to  remain  a 
viable  and  relevant  part  of  American  life,  It 
will  have  to  absorb  and  adapt  to  these 
changes.  It  will  have  to  see  that  the  old  con- 
cept of  life  as  a  series  of  separate  segments  Is 
passe — the  pre-school  years,  the  years  of  edu- 
cation from  6  to  22  (or  older  If  graduate 
school  Is  Involved),  the  work  years,  and 
finally  the  retirement  years  are  not  the  dis- 
tinct stages  of  life  thev  once  were.  This  out- 
dated concept  Is  wasteful  of  our  society's 
greatest  resource,  Its  people,  and  results  In 
personal  tragedy  for  those  unable  to  find  new 
direction  after  a  mishap  or  mistake  along 
the  way. 

To  your  great  credit  community  colleges 
more  than  any  other  segment  of  our  educa- 
tional system  have  recognized  this  challenge 
for  change  and  have  acted  to  meet  It. 

You  have  perceived  the  demand  for  new 
concepts  of  education  In  America.  You  un- 
derstand that  ranld  social  and  economic 
change  means  that  education  must  be  con- 


34738 


\ 


tlnuous  throughout  a  Ufetlme.  and  that  tt 
often  will  be  concurrent  with  work.  You  un- 
derstand the  need  of  people  to  be  able  to  en- 
ter and  reenter  the  post-secondary  education 
system  as  shown  by  the  fact  that  66%  of  all 
community  coUege  students  are  part  time 
and  that  the  average  age  of  your  students  Is 
28. 

I  too  believe  that  a  new  philosophy  of  edu- 
cation should  be  one  In  which  learning  takes 
place  not  at  one  time  but  over  a  lifetime  on  a 
full-time  or  part-time  basis.  Of  course  such 
a  policy  must  encompass  full  and  equal  edu- 
cational opportunities  for  adults.  To  para- 
phrase George  Bernard  Shaw,  educational 
opportunity  U  too  good  to  waste  only  on 
children. 

This  new  philosophy  of  education  would 
be  one  which  opens  up  opportunities  for  per- 
sonal change  and  adaptation,  thus  providing 
the  means  of  social  and  economic  mobUlty 
It  would  be  one  which  would  not  bind  a  per- 
son for  the  rest  of  her  or  his  life  by  a  deci- 
sion made  early  in  life  about  occupation  and 
the  amount  of  education  desired.  This  Is  par- 
ticularly crucial  for  the  54  Vi  mllUon  of  our 
labor  force  not  enrolled  In  school  and  with 
less  than  a  high  school  education 

The  concept  of  which  I  speak  la.  of  course 
really  not  new.  What  Is  new  is  the  application 
or  the  concept  on  a  broad  scale.  Just  5  years 
ago.  the  Carnegie  Commission  on  Higher 
Education  was  telling  us  that  "society  would 
gain  If  work  and  study  were  mUed  through- 
out a  lifetime,  thus  reducing  the  sense  of 
sharply  compartmentalized  roles  of  isolated 
students  versus  workers  and  of  youth  veWus 
Isolated  age.  The  sense  of  Isolation  would  be 
reduced  If  more  students  were  also  workers 
and  If  more  workers  could  also  be  students 

In  Europe  there  Is  ample  evidence  to  sug- 
gest that  thla  concept  of  a  lifetime  of  learn- 
Ing  is  no  longer  a  dream  or  a  vague  hope 
Prance.  Germany,  and  Belgium  all  provide 
*.i!!.  .  ^"=a"onal  leave  for  workers,  pro- 
vided for  by  a  system  of  contributions  from 
employers  and  employees.  In  Prance  a  1971 
law  makes  training  opoortunltles  a  right 
for  workers  and  10%  of  French  labor  now 
participates  in  educational  activities.  And 
In  Belgium  a  1973  law  entitles  all  fuUtlme 
workers  under  40  to  be  absent  from  work  a 
certain  number  of  hours  to  participate  In 
further  education  and  training. 

There  is  also  growing  support  for  an  In- 
terest in  lifelong  learning  in  the  United 
States^  One  recent  study  shows  that  more 
than    V.    nf   a/4. .It..    i_    ...--   — .    _  •""»'= 
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than  %  of  adults  in  the  United  States  are 
interested  In  further  education. 

And  this  year  the  Commonwealth  of  Mas- 
sachusetts is  on  the  verge  of  passing  a  law 
Which  creates  an  opportunity  for  adults  over 
25  to  further  their  post-secondary  educa- 
tion on  a  part-time  basis  m  order  to  gain 
entrance  or  advancement  In  the  Job  market 
It  provides  vouchers,  which  are  graduated 
In  size  by  both  the  Income  and  the  previous 
educational  attainment  level  of  the  indi- 
vidual. Imnortantly.  by  providing  a  gradu- 
ated, selective  entitlement,  it  targets  public 
investment  on  those  working  men  and  wo- 
men and  the  poor  who  need  It  most.  Award- 
ed as  a  voucher.  It  gives  the  adult  the  ability 
to  choose  the  program  most  suited  to  his  or 
her  needs  from  public  or  private  institutions. 
j-«™?'"*  growing    support    for    lifelong 

il^S  ^i'"'^'"^  """"'^K  groups  as  diverse 
"mrnlste""'  "'''°'  "'^•'''"-  ^""P'^y*".  and 

♦i,!^,''v''*?P''''  ^on^en  now  comprise  42%  of 
the  labor  force,  yet  they  are  concentrated  In 
the  lowest  paying,  lowest  status  lobs  Women 

CrinniPH  If *'°'", ^ "''^^  ^^ter  rearing  a  famUy 
market  with  few  open  positions  except  those 

sur  n^  rr*  ^""^^  °^  '^*'  l*^''^'--  Laws  in! 
?«h  hF  ^  .  '^°'"*°  *""  '^°*  "e  subjected  to 
Job  discrimination  are  but  an  empty  promise 


unless  complemented  by  training  and  prep- 
aration for  the  better  Jobs. 

Mid-career  people  In  general  need  lifelong 
learning,  not  only  to  update  or  upgrade  their 
skills,  or  to  prepare  for  a  new  career  when 
necessary,  but  also  to  provide  exu-lchment  for 
their  lives  and  leisure  hours. 

Professionals  in  such  diverse  Oelds  as  law. 
medicine,  and  englneerUjg  need  refresher 
courses,  faced  as  they  are  by  escalating 
knowledge  In  their  areas  of  expertise. 

Reverse  transfer  students  Hnd  that  they 
must  return  to  community  colleges  to  earn 
a  skill  after  completing  a  Baccalaureate  De- 
gree which  did  not  preoare  them  for  the 
Job  market. 

The  disadvantaged,  particularly  among  our 
minorities,  are  a  prime  national  concern 
hobbled  as  they  often  are  with  Inadequate 
education  and  Job  training.  Pew  groups  could 
benefit  more  from  a  comprehensive  and  vig- 
orous commitment  to  lifelong  learning,  com- 
plete with  all  Important  counseling  and  Job 
placement  services. 

And  the  elderly  And  that  with  the  disap- 
pearance of  the  extended  family,  their  re- 
tirement years  are  all  too  often  ghettoes  of 
empty,  lonely  hours.  Though  we  have  provid- 
ed some  measure  of  economic  security  to  the 
28  million  aged  In  this  country  through  so- 
cial security,  and  some  measure  of  health 
security  to  32  million  through  Medicare 
these  programs  are  limited  to  "taking  care"" 
of  the  elderly.  The  elderly  also  want  oppor- 
tunities to  help  tbeniselves.  not  only  to  rise 
^above  subsistence  levels,  but  to  lead  better 
and  more  productive  lives. 

This  Is  particularly  true  of  our  so-called 
"young  old"— a  growing  and  new  popula- 
tion group  of  people  between  55  and  75  years 
They  are  healthier  and  better  educated  than 
any  like  group  In  our  history.  They  are  not 
yet  ready  for  a  life  of  forced  Idleness  They 
are  not  ready  to  be  put  on  the  sheU  to 
wither  and  die.  Our  elderly  now  retire 
earlier,  live  longer,  and  enjoy  more  free 
time.  We  must  better  provide  for  this  fact 
of  life.  We  must  better  provide  for  them 
In  our  society. 

There  are  many  problems  that  we  face  In 
implementing  lUelong  learning.  Let  us  look 
at  some  of  them:  The  Job  market  Is  diffi- 
cult to  project.  The  gear-up  time  of  man- 
power training  programs  Is  not  fast  enough 
There  should  be  greater  linkage  between  In- 
dustry and  lifelong  learning  programs  to 
make  sure  that  manpower  training  Is  rele- 
vant and  effective.  Too  little  or  no  credit  Is 
offered  for  experience  gained  on  the  Job  es- 
peclally  for  blue-collar  workers.  And,  even 
those  businesses  that  encourage  continuing 
education  for  their  managers  and  profes- 
sionals seldom  encourage  their  lower  level 
employees  to  obtain  additional  education 
Outreach  programs.  Uklng  education  to 
where  people  actually  are.  are  scarce.  Imag- 
inative counseling  programs  are  equally 
scarce.  Greater  use  of  community  resources 
such  as  industry,  museums  and  experte  out- 
side the  academic  community  is  needed 

Another  problem  Is  that  educational  ex- 
penses are  often  proportionately  higher  for 
part-time  students  than  for  full-time  stu- 
dents. And  too  often  the  number  of  courses 
available  to  part-time  students  are  more  llm- 
ited  than  those  open  to  full-time  students 
Believe  me.  I  am  well  aware  as  ranking 
minority  member  of  the  Senate  Labor-HEW 
Appropriations  Subcommittee  that  these  are 
times  of  .severe  economic  pressure  on  the 
federal  budget.  We  are  constantly  confronted 
by  painful  funding  decisions. 

However,  I  would  have  you  remember  that 
even  during  the  darkest  days  of  the  Civil 
War.  our  country  recognized  the  impor- 
ArT"  K,  ^***"<=*"o°  by  passing  the  Morrill 
Act  Which  esUbllshed  our  system  of  land 
grant  colleges. 
To  faU  to  move  ahead  now  in  Implementing 
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programs  of  lifelong  learning  would  be  penny 

^ttZT^^  *^  individual  life  but  In  ternj 
tL„^r  I  productivity  that  would  be  gained 
through  a  work  force  with  Increased  exper- 
ttee.   increased   social   and  economic   equity 

xh!  ^S"  f«jnocratlc  educational  system. 

me  Federal  Government  has  made  a  ereat- 
er  commitment  toward  advocating  and^up- 
portlng  a  viable  program  of  llfeling  lel^- 
tasr  in  S.  2667,  the  Higher  Education  BUI 
s^on  Of  r '  '"'  '"'  '^^  «'  ">«  P'««»ni 

?.^!,  Jl   Z'^'*"'^    government.   In   coopera- 

^^.h"^*^.*^.*  '*''^-  *°  '«'»>»*0f  an«»  assess 
existing  adult  education  programs,  to  study 

les^ntnt^'if'*  "'"""^  *"'*  proposed  lifelong 
learning  programs,  and  to  provide  to  Con- 

h^^v,  ^  1^'"  "P*"^"*"   recommendations   on 

fuTltfe?         """""  '""^'^^  '••^'^*'^«  ''PPO'- 

r.^,'^?!^'  ®  ^^'^'^  provides  support  for  dem- 
onstration projects. 

And  finally,  s.  2657  authorizes  $20  million 
per  year  for  three  years  for  these  activities 
connected  with  lifelong  learning  "^"«s 

r,»°M'  ','^*/«<»«'"a'  government  must  do  more 
particularly  in  terms  of  aiding  students  fl- 
^^?^l  '"elong  learning  courses  of  study.  And 
this  help  can  take  many  forms.  For  example 
tax  incentives  can  encourage  Individuals  and 
p"gr7,^  '^  participate  In  Ufelong  lei^nlng 

But  personally  I  believe  that  the  ben  ap- 
proach would  be  to  establish  an  entltl-.-meSt 
fhe^'^P^  we  established  for  student;;  with 
the  GI  Education  Bill  after  World  V<  ar  n 
And  anyone  who  doubts  the  viability  or  effec-' 
t  veness  of  an  entitlement  program"  for  older 
students  need  only  look  at  the  l^c-^a*S 
con^r'"^*'^"=^  ai'«  Pa-t  the  tr!^mS 

Which  thI7'  V^'"^^''^^  and  commitment 
r^,^  ?,     ""'"eht    to    classrooms    and 

younger  college  students  across  the  country 

^^Z'  '"T  """*  *^"'  "  ^  important  that  we 

the  oirtl^nH  ""''«°"'^'  the  barriers  between 
tne  old  and  young. 

iJ^l  entitlement  program  I  suggest  would 

Pedera    Governments  student  aid  programs 

L^^^ll  K**'  ™"°''  ^°'"'"«-  for  example,  It 
V^}^^  ^  ^^^  °"  »  "y^tem  of  vouchers  O^  it 
ITh.  ^  *""'"*  °"  *  "y"-'"  o'  K'ants.  Or  It 
might  be  a  combination  of  grants  and  loans 
Which  would  equalize  the  distribution  of  re- 
f^^'''''.*'!?°"^  students  from  a  lower  soclo- 
re.our«s. '"^''«'°"'^'*  ''"h  those  with  greater 

fi^T  ,"'"»*«'""■  the  form,  it  should  be  par- 
ticularly concerned  with  making  lifelong 
earning  available  to  those  with  lol  income 

th^  t  "^^  *'■''  P^^^'y  educated,  and  to 
those  who  comprise  our  minority  groups 

Should  *^°''*.J'^'-/^*  'y^^™  °'  entitlement 
cou^d  H*^"**  ^""""^  ^^''^  »«  individual 
could  draw  upon  for  educational  purposes 
th  roughou  t  her  or  h  Is  life  time 

hi^h«r!J°"^!***''  concerned  that  American 
higher  education  be  more  flexible  and  re- 
sponsive.  I  believe  that  our  system  of  educa- 

and  ■  bv^H.*^  '^h'*  ','  ''^  '"''"'"K  enrollments 
now  r/aH  T-*'"'*^  ^°'"  ^'■^*^'  relevance,  is 
re^spo'tSlty.  '"''''  '''^  "^^^^^^  -'«'  -^<* 

lnfli«V,*"*JM*'*"'*^°'"*  introduce  In  the  open- 
ing days  of  the  next  .es^lon  of  the  Confess 
a  bin  providing  recurrent  education  I  be- 
mrthe  m.?'  '^*^'^'»tlon  I  have  drafted  Mil 
ILll  °'  ^"P  '^^^''^  "'8ts  between  our 
educational  oollcv  and  our  manpower  policy 
I  believe  that  It  will:  extend  access  to  th,2; 
currently  under.erved  through  T^t  of  t^ 

wh^hX!JV:::"""'=  P'°P«^  initiatives 
^f  v.^w^  ^*  education  consumers'  point 
of  view;  focu^  on  a  better  u-e  of  existing 
resources:  create  a  federal-state  Dartnersh"f 
tVre^r":'^  these  .b,ectlves:  and  imo^;^ 
tfnn  '^.T'""'''*"'"^  "'  °^  recurrent  educa- 
tion policy  to  our  labor  market  needs  as  well 
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as  help  alleviate  the  national  problems  of 
social  and  economic  dependency.  Our  im- 
plicit national  policy  now  denies  equality  of 
educational  opportunity  for  adults.  This  can 
and  must  be  changed. 

I  do  not  underestimate  the  obstacles  to 
the  enactment  of  such  a  program.  I  under- 
stand that  It  may  have  to  be  Implemented 
gradually.  But  I  also  understand,  as  do  you, 
the  premium  price  we  now  pay  for  the  ab- 
sence of  such  a  program.  And  with  your 
assistance  and  your  enthusiastic  support,  I 
believe  we  can  enact  this  program. 

As  John  Dewey  once  said,  "Education  is 
not  preparation  for  life.  It  is  life  Itself."  My 
friends.  It  Is  time,  past  time,  that  we  estab- 
lish the  Ideal  of  lifelong  education  as  an  un- 
deniable reality  for  the  sake  of  our  country 
and  for  the  sake  of  so  many  potential  stu- 
dents whose  needs  are  so  g^eat. 


DEPARTURE  OP  MR.  VINCENT  P. 
BARABBA  FROM  THE  BUREAU  OF 
THE  CENSUS 

Mr.  RANDOLPH.  Mr.  President,  tlie 
Senator  from  Wyoming  (Mr.  McGee) 
has  prepared  a  statement  on  the  depar- 
ture of  Mr.  Vincent  P.  Barabba  from  the 
Bureau  of  the  Census. 

I  ask  unanimous  consent  that  his  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Statement  by  Senator  McGee 

Vincent  P.  Barabba  has  resigned  as  Direc- 
tor of  the  Bureau  of  the  Census  to  return  to 
private  business,  so  I  think  It  Is  appropri- 
ate at  this  time  that  I  should  express  appre- 
ciation for  the  excellent  standard  of  pub- 
lic service  he  upheld  during  his  tenure  In 
that  Important  office. 

When  Mr.  Barabba  was  named  Director  In 
1973,  a  fair  amount  oi  contention  arose  over 
the  appointment.  There  was  a  concern  about 
poUtlclzatlon  of  the  Government's  statistical 
programs  at  that  time.  There  was  also  a  con- 
cern among  professionals  in  the  field  that 
Mr.  Barabba,  despite  his  considerable  exper- 
ience In  marketing  and  research,  might  not 
measure  up  to  the  qualifications  desirable  In 
a  Director  of  the  Census  Bureau,  and  might 
be  too  "pollltcal." 

The  Committee  on  Post  Office  and  Civil 
Service  carefully  considered  the  concerns  ex- 
pressed, Mr.  President,  before  acting  favor- 
ably, as  the  Senate  subsequently  did,  on  Mr. 
Barabba's  nomination. 

Let  It  be  said  that  Vlnce  Barabba's  per- 
formance as  Director  of  the  Census  Bureau 
has  been  of  the  highest  ^rder.  He  has  run 
the  Bureau  with  a  high  degree  of  ability  and 
Integrity,  vindicating  himself,  those  of  us 
who  came  to  believe  In  his  ability  and  Judg- 
ment more  than  three  years  ago,  and  now  en- 
joys the  respect  and  esteem  of  the  same 
people  and  professional  organizations  who 
formerly  questioned  his  credentials.  His  serv- 
ices will  be  missed  In  eovernment.  I  wish 
Mr.  Barabba  and  his  wife  Sheryl  good  for- 
tune. 


BIPARTISAN    ISSUE 

Mr.  DOLE.  Mr.  President,  a  guest  edi- 
torial in  the  New  York  Times  this  morn- 
ing by  Deputy  Secretary  of  Defense 
Robert  Ellsworth,  makes  a  very  valid 
point  that  merits  the  attention  of  my 
colleagues.  I  would  like  to  share  the  point 
of  that  editorial,  which  is  entitled 
"Carter  and  Defense." 

The  point  is  that  we  can  cut  comers 
and  we  can  cut  funds  from  defense  now, 
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but  we  risk  an  immeasxirably  more  cost- 
ly situation  later  on.  A  weak  defense  in- 
vites aggression,  and  the  dollars  we  may 
save  with  a  weak  defense  can  never  out- 
weigh the  extremely  high  cost  of  war. 

The  American  people  want  a  strong  de- 
fense— as  the  polls  show — because  they 
understand  that  the  terrible  cost  of  war 
completely  invalidates  cutting  our  de- 
fense below  minimum  needs.  Neither  the 
Congress  nor  the  President  can  control 
the  intentions  of  our  opponents  or  of 
potential  aggressors.  We  can  only  be 
prepared  to  protect  ourselves  against 
their  actions  and  to  deter  acts  of  war. 
An  adequate  defense  requires  judicious 
consideration  of  the  defense  budget.  De- 
fense of  our  country  should  be  a  biparti- 
san issue.  It  should  be  supported  by  Re- 
publicans and  Democrats  alike,  and  gen- 
erally it  has  been  done. 

In  the  past  decade.  Congress  has  cut 
over  $50  billion  from  defense  budget  re- 
quests. But  I  think  there  is  a  growing 
recognition  of  the  need  for  bipartisan 
support. 

Under  the  President's  leadership  this 
year,  the  Congress  approved  virtually  the 
entire  defense  budget.  The  budget  reso- 
lution provides  for  $100.65  billion  in 
budget  authority  compared  to  $101.1  bil- 
lion in  the  President's  budget. 

That  is  not  to  say  we  should  tolerate 
wasteful  spending.  I  do  not  condone 
waste,  and  I  have  supported  efforts  to 
trim  unnecessary  spending. 

But  cutting  into  the  "mi:scle"  of  our 
defense  runs  the  risk  of  being  "penny 
wise  and  pound  foolish." 

We  must  have — and  American  people 
want — bipartisan  support  for  defense.  I 
ask  imanimous  consent  that  this  state- 
ment be  printed  in  the  Recokd. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Carter  and  Defense 
(By  Robert  Ellsworth) 
Washington. — During  the  debates  at  the 
Constitutional  Convention  of  1787  In  Phila- 
delphia, so  the  story  goes,  Eldrldge  Gerry  of- 
fered a  proposal  that  would  limit  the  United 
States  to  a  standing  army  of  no  more  than 
5,000  troops  at  any  one  time.  Gen.  George 
Washington,  who  could  not  participate  in 
the  debates  because  he  was  the  presiding  of- 
ficer, leaned  over  to  a  friend  and  urged  him 
to  offer  an  amendment  to  prohibit  any  for- 
eign country  from  Invading  the  United  States 
with  more  than  3,000  troops  at  any  one  time. 
In  the  current  Presidential  election  cam- 
paign there  are  strong  elements  of  slmUar 
reasoning,  notwithstanding  the  modern,  far- 
reaching  and  stUl-growlng  nuclear,  conven- 
tional and  blue-ocean  military  strength  of 
the  Soviet  Union. 

Jimmy  Carter  has  repeatedly  said  he  Is  for 
a  strong  national  defense,  Jmt  .  .  . 

1.  He  would  cut  another  $5  billion  to  $7 
billion  out  of  the  defense  budget.  America's 
defense  program  today  is  already  substan- 
tially less  than  It  was  six  years  ago.  and  now 
some  critics  are  concerned  that  we  may  bar 
falling  behind  the  Russians.  This  year.  In 
fact,  the  Congress  and  the  President  have 
agreed  to  add  some  $7  billion  In  real  program 
growth  to  the  defense  budget  for  next  year. 
When  pressed.  Governor  Carter  says  he 
would  achieve  his  cuts  by  eliminating  waste 
and  Improving  efficiency.  Very  good.  Presi- 
dent Ford  has  also  Insisted  upon  measures 
to  eliminate  waste  and  Increase  efficiency. 
Some  of  these  he  has  actually  put  Into  ef- 


fect. The  Congress  has  agreed  to  some  of  the 
President's  proposals,  but  has  resisted  others. 

2.  Mr.  Carter  says  he  would  withdraw  aU 
United  States  nuclear  weapons  and  ground 
forces  from  the  Korean  peninsula  (after 
"consultation"  with  Japan  and  South 
Korea) . 

By  publicly  proposing  the  United  States 
withdrawal  from  Korea,  he  may  already  have 
encouraged  the  North  Koreans  and  increased 
Instability  In  northeastern  Asia.  Further,  the 
Carter  proposal  has.  It  stands  to  reason, 
forced  some  In  the  area  to  rethink  their  at- 
titude toward  acquiring  nuclear  weapons. 
Clearly,  It  is  In  the  United  States  national 
Interest  that  neither  the  Koreans  nor  the 
Japanese  feel  compeUed  to  seek  their  own 
nuclear-weapons  capability. 

3.  Mr.  Carter  says  he  would  adopt  as  a 
goal  the  "elimination  of  nuclear  weapon  ca- 
pability among  all  nations."  This  Utopian 
notion — that  the  nuclear  genie  can  be  put 
back  in  the  bottle — is  both  Impractical  and 
Irresponsible.  The  end  result  would  be  stra- 
tegic instability:  a  world  far  more  dangerous 
than  we  have  today. 

The  United  States  would  probably  act  in 
good  faith,  but  it  is  highly  unlikely  that 
most  other  nations,  whatever  they  claimed, 
would  do  so.  Since  atomic  weapons  can  be 
made  smaller  than  a  briefcase  and  easily 
hidden.  It  would  be  virtually  Impossible  for 
the  United  States  or  any  international  or- 
ganization to  verify  that  all  nuclear  devices 
had  actually  been  destroyed.  Furthermore, 
those  nations  with  the  least  moral  restraint 
about  using  nuclear  weapons  would  also  have 
the  fewest  scruples  about  concealing  them. 
For  this  reason,  all  other  nations  would  be 
tempted  to  preserve  secret  stockpiles  of  their 
own  as  "insurance." 

But  even  If  his  goal  were  realistic.  Gov- 
ernor Carter  has  not  shown  that  he  under- 
stands the  radical  consequences  his  proposal 
would  have  on  our  defense  planning,  posture 
and  budget. 

Soviet  conventional  forces  far  exceed  ours, 
and  their  modern  airlift  and  seallft  capabil- 
ities give  them  potential  military  dominance 
over  all  of  Europe,  the  Middle  East,  the 
Persian  Gulf,  the  Mediterranean,  northeast- 
ern Asia,  and  much  of  South  Asia. 

I  estimate  that  elimination  of  nuclear  de- 
terrents would  require  at  least  a  threefold 
increase  In  United  States  conventional  forces 
and  a  fourfold  Increase  In  our  defense  budg- 
et to  balance  this  awesome  Soviet  military 
capability.  There  would  be  an  alternative,  of 
course:  for  America  to  abandon  the  hope  of 
protecting  our  Interests  and  allies  abroad  and 
attempt  to  return  to  a  19th-century  minor- 
power  status. 

Military  and  defense  matters  are  not  the 
entire  field  of  Important  foreign  pKsllcy  issues 
In  this  campaign.  But  If  America  Is  to  be 
taken  serloxisly  as  a  global  power  with  stra- 
tegic Interests  over  the  next  five  or  ten  years, 
the  fca-egolng  issues  of  defense  policy  will 
have  to  be  resolved  against  the  grain  of  the 
Carter  positions  as  set  forth  up  to  now. 


ENERGY  POLICY  AT  THE 
CROSSROADS 

Mr.  NELSON.  Mr.  President,  the  first 
of  the  televised  debates  between  Presi- 
dent Ford  and  Governor  Carter  con- 
tained further  reminders  that  this  coun- 
try is  at  a  crossroads  in  energy  policy. 

Within  the  next  4  years,  perhaps  with- 
in the  next  few  months,  crucial  decisions 
must  be  made.  By  those  decisions  Amer- 
ica will  choose  the  road  to  its  energy 
future.  The  road  we  take — and  the  roads 
we  choose  not  to  take — will  affect  our 
own  and  our  descendants'  lives  for  gen- 
erations.   Fifty    years    from    now,    our 
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grandchildren  will  see  that  our  choice 
in  Robert  Frost's  words,  "has  made  all 
the  difference." 

Around  that  theme,  and  beginning 
with  the  closing  lines  of  Frost's  poem,  a 
young  man  named  Amory  B.  Lovins  has 
built  an  enormously  thoughtful  and 
thought -provoWng  article.  It  appears  in 
the  current — October — issue  of  Foreign 
Affairs,  the  distinguished  quarterly  jour- 
nal of  the  Council  on  Foreign  Relations, 
Inc.  Its  title  is  "Energy  Strategy:  The 
Road  Not  Taken?" 

Governor  Carter  and  his  advisers  wUl 
f^nd  more  support  for  their  energy  strat- 
egy in  the  article  than  will  the  Ford 
camp.  But  both  sides  would  profit  from 
a  careful  study  of  Lovins'  paper,  and 
so  would  every  citizen  at  all  concerned 
with  energy  policy. 

Mr.  Lovins,  a  consultant  physicist,  is 
an  American  citizen  who  spends  mast  of 
each  year  in  London,  where  he  is  British 
representative  of  Friends  of  the  Earth. 
Inc.  He  also  spends  part  of  each  year 
traveling  around  the  world  to  talk  to 
people  who  are  doing  deeds  and  think- 
ing thoughts  about  energy.  He  describes 
his  vocation  as  "cross-pollinator  of  the 
energy  grapevine."  But  he  is  an  energy 
expert  of  some  magnitude  himself.  His 
latest  books  are  "World  Energy  Strat- 
egies: Pacts,  Issues,  and  Options"  and 

with  Dr.  J.  H.  Price — "Non-Nuclear 
Futures :  The  Case  for  an  Ethical  Energy 
Strategy." 

Mr.  Lovins'  accomplishments  are  such 
tliat  he  is  a  welcome  visitor  in  some  of 
the  most  influential  energy-policj^maklng 
offices  in  this  country  and  others.  During 
a  recent  visit  in  Washington,  he  con- 
ducted briefings  or  seminars  for  ranking 
staff  members  cozicerned  witii  energv 
policy  at  tlie  General  Accounting  Office, 
the  Federal  Energy  Administration,  and 
Resources  for  the  Future.  He  also  met 
individually  with  quite  a  few  people  at 
the  Energy  Research  and  Development 
Administration  and  on  Capitol  Hill.  He 
then  went  on  to  lead  seminars  at  the 
Brookhaven  National  Laboratories  and 
Princeton  University.  In  mid-October  he 
will  read  a  paper  at  a  symposium  of  the 
Oak  Ridge  Associated  Universities. 

A    "HABD"    ENEaCy    PATH 

In  the  Foreign  Affairs  article,  Lovins 
describes  two  alternative  paths  to  Amer- 
ica's energy  future  over  the  next  50  years. 

The  first,  which  he  calls  a  "hard"  path, 
is  his  impression  of  the  route  favored  by 
the  present  administration.  Its  goals  are 
continued  rapid  growth  in  gross  primary 
energy  use  and  minimization  of  oil  im- 
ports. Gross  energy  use  would  be  more 
than  twice  the  1975  level  by  the  year  2000 
and  almost  three  times  the  1975  level  by 
2025.  Principal  supply  sources  would  be 
nuclear  power  and  coal;  each  would  ac- 
count in  2025  for  substantially  more  in- 
put to  the  primary  energy  system  than 
the  1975  total  from  all  sources.  Moreover 
all  of  the  nuclear  power  and  much  of  the 
coal  would  be  used  for  central-station 
electricity  generation,  a  process  involving 
huge  conversion  losses.  Another  large 
fraction  of  the  coal  would  be  used  for 
's>-nfuels"  production.  Demands  on  the 
mmmg  Industry  to  produce  the  requisitp 
coal  and  uranium  would  be  enormous  and 


could  be  met  only  at  great  environmental 
cost. 

ALTEENATIVB    "BOFt"    ENESCT    PATH 

Lovins  argues  that  an  alternative 
"soft"  path  of  energy  use  and  supply  over 
the  next  50  years  would  be  practical  and 
far  preferable. 

Its  first  feature  would  be  vastly  Im- 
proved efficiencies  in  energy  use,  so  that 
the  same  amounts  of  end -use  work  would 
be  done  by  much  lower  quantities  of  pri- 
mary energy  input.  Using  this  approach 
alone,  Lovins  estimates,  it  will  be  possible 
for  total  energy  use  to  rise  much  more 
slowly  from  now  until  about  1990,  then 
level  off  and  by  the  turn  of  the  century 
actually  start  downward  again.  The  tech- 
nology for  these  results  is  available  now, 
Lovins  claims,  and  Is  far  cheaper  than 
additions  on  the  supply  side  of  the  energy 
budget.  The  net  reduction  in  total  energy 
use  would  be  achieved  despite  predicted 
growths  in  population,  comfort,  and 
equity. 

The  second  feature  would  be  rapid 
commercialization  of  what  Lovins  calls 
the  "soft"  energy  technologies.  He  coined 
that  term  to  describe  energy  supply  sys- 
tems that  match  the  renewable  energy 

sources — sun,  wind,  and  vegetation to 

end-use  needs  by  means  of  technologies 
of  appropriate  scale,  design,  and  energy 
quality.  Many  of  these  technologies,  such 
as  solar  heating  and  cooling  and  wind 
generation,  are  ready  for  immediate 
widespread  commercialization.  By  2025, 
Lovins  believes,  they  could  provide  virtu- 
ally all  of  the  much  lower  total  level  of 
gross  primary  energy  use  that  he  en- 
visages. 

Because  of  the  great  improvements  in 
efficiency  and  reduction  of  waste,  the 
enormous  spread  between  the  "hard" 
and  "soft"  energy  patlis  in  their  respec- 
tive uses  of  grcEs  primary  energy  input 
would  be  much  reduced  and  scarcely  no- 
ticeable to  consumers  at  the  level  of  end 
use.  Central  to  Lovins'  idea  of  "soft" 
technologies  Is  the  feature  of  using  elec- 
tricity for  only  those  limited  applications 
where  its  high  energy  quality  can  be  used 
to  advantage.  Because,elcctricity  is  very 
costly  In  money  and  fuels,  and  wastes 
about  two-thirds  of  the  fuel  used  In  its 
generation,  be  it  uranium,  coal,  or  oil,  its 
use  should  be  confined  to  those  types  of 
work  for  which  It  alone  is  suitable  or 
conspicuously  preferable,  such  as  com- 
munications and  lighting. 

ITie  third  feature  of  Lovins'  alterna- 
tive strategy  would  be  a  fossil-fuel  bridge 
to  the  era  of  "soft"  energy  systems.  This 
would  be  based  on  coal,  oil,  and  gas.  but 
in  far  smaller  amounts  than  the  ad- 
ministration plans  and  would  use  a  num- 
ber of  far  simpler,  currently  available 
technologies,  which  Lovins  describes. 
These  would  be  of  appropriate  scale  to 
Integrate  with  "soft'  technologies  later. 

THE    NEED    FOR    CHOICE 

Lovins  asserts  at  the  outset  of  his 
article  that  we  can't  have  it  both  ways; 
the  two  paths  are  mutually  exclusive'. 
The  Nation  must  make  choices  and  make 
them  soon,  not  continue,  as  at  present, 
to  run  down  both  paths  at  once.  A  for- 
midable array  of  reasons,  described  by 
Lovins,  will  cause  the  two  paths  to  di- 


verge. Among  the  most  Important  are 
capital  costs,  the  politics  of  expectation 
and  disappointment,  and  the  dangers  of 
nuclear  proliferation. 

The  most  Important  basis  for  choice 
beeen  these  two  energy  futures  is  their 
profoundly  different  implications  for  the 
social  and  political  structure  of  this 
country  in  coming  generations. 

Lovins*  argument  Is  that  we  do  not 
need  the  doubtful  blessings  of  the  "hard" 
path— assuming  they  are  attainable  at 
all.  He  says  that  the  "soft"  path  will  give 
us  other,  more  effective  energy  use  and 
supply  technologies  that  will  produce  a 
net  improvement  In  our  quality  of  life. 

This  of  course  does  not  mean  that  the 
"soft"  path  would  be  without  Its  own 
difficult  problems  and  costs.  We  will  be 
asked  to  give  up  two  really  significant 
features  of  our  present  lifestyles,  but 
many  of  us  wUl  be  glad  to  see  them  go. 
One  is  huge  amoupts,  of  Joyless  and  un- 
necessary waste.  The'  other  is  our  over- 
dependence  on  vast,  complicated,  far- 
away concentrations  of  technological, 
industrial  and  economic  power,  which 
we  can  scarcely  understand,  much  less 
control. 

BREATHTAKING    IMPLICATIONS 

The  implications  and  potential  conse- 
quences of  Lovins'  argument  are  breath- 
taking. 

If  Lovins  is  right,  the  meaning  of  his 
article,  quite  simply,  is  that  our  present 
energy  policy  and  priorities  need  to  be 
scrapped,  almost  in  their  entirety. 

It  means  that  we  can  and  should  sus- 
pend work  on  our  nuclear  power  estab- 
lishment and  proceed  fairly  soon  to  dis- 
mantle it. 

It  means  that  we  should  abandon  our 
efforts  to  build  huge  plants  for  the  com- 
mercial production  of  so-called  syn- 
fuels  from  coal  and  the  production  of 
oU  from  oil  shales.  The  "soft"  path  would 
lead  to  some  factories  for  making  liq- 
uid and  gaseous  fuels  from  solid  sub- 
stances, but  they  would  be  smaller  and 
would  use,  for  the  most  part,  vegetable 
matter  rather  than  coal  and  oil  shale  as 
their  raw  material. 

It  means  that  our  Investments  In  both 
the  public  and  private  sectors  in  the 
technologies  of  energy  efficiency  and  the 
inexhaustible  resources  of  Sun.  wind,  and 
vegetation  have  been  far  too  low.  Those 
investments,  if  Lovins  is  right,  should 
be  immediately  and  vastly  increased, 
with  a  view  to  massive  commercializa- 
tion, not  demonstration,  of  many  sys- 
tems, which  he  describes,  tliat  are  ready 
to  serve  humanity  now— systems  that 
the  administration  persists  in  calling 
futuristic. 

It  means  that  we  should  be  paying 
more  attention  to  technologies  for  clean- 
ly burning  coal  as  a  solid,  rather  than 
convertmg  It  to  liquid  or  gaseous  forms. 
Lovins  describes  several  processes  that 
are  ready  for  immediate  commercializa- 
tion and  which  can  later  be  adapted 
to  "soft"  technologies  or  integrated  with 
them. 

If  Lovins  is  right,  the  conventional 
wisdom  of  today's  energy  establishment 
supported  by  the  present  administration, 
Is  wrong.  The  conventional  wisdom,  in 
the  words  of  a  reactor  manufacturing 
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company  executive,  is  to  "vigorously  pur- 
sue all  energy  options  available." 

Under  that  policy,  no  natural  resource 
can  be  left  imtapped,  whatever  its  en- 
vironmental cost;  no  technology  can  be 
left  undeveloped,  however  exotic  or  ex- 
pensive or  dangerous. 

We  must,  under  that  philosophy,  hedge 
every  bet  on  anything  by  betting  on 
everything  else.  Unfortunately,  of  course, 
the  hedge  Is  not  perfect,  because  the 
biggest  bets  are  always  placed  on  the 
most  expensive,  most  difficult,  farthest- 
out  energy  technologies. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  text — minus  illustrations — 
of  an  article  by  Amory  B.  Lovins  entitled 
"Energy  Strategy:  The  Road  Not 
Taken?",  from  the  October  issue  of  For- 
eign Affairs.  In  the  article,  the  two  alter- 
native paths  to  our  energy  future  are 
depicted  In  sketch  graphs.  To  replace 
those  graphs,  I  ask  unanimous  consent 
that  the  article  be  preceded  by  two  tables, 
provided  by  Mr.  Lovins  at  my  request, 
which  contain  the  same  information  in 
numerical  form. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE   1.— AN    ILLUSTRATIVE   SCHEMATIC    FUTURE   FOR 
U.S.  GROSS  PRIMARY  ENERGY  USE 

1975    1985    2000    2010     2025 


Total  U.S.  energy  use  in 
quad(illiofl(10u)Btu 

per  year 75      105      160      197       230 

Components: 

Nuclear 1        10       34       68        130 

Oilandgas 59       72       68       47  15 

Coal 15       23       58       82         85 


Source;  Provided  by  Amory  B.  lovins  to  replace  "Figure  1" 
in  his  article,  "Energy  Strategy:  Tlie  Road  Not  Taken?" 

TABLE  2.— AN  ALTERNATIVE  ILLUSTRATIVE  FUTURE  FOR 
U.S.  GROSS  PRIMARY  ENERGY  USE 


1975    1985    2000    2010     2025 


Total  U.S.  energy  use  in 
quadrillion     (10 ») 

Btuperyear 75       95       95        86         65 

Component.<;: 

Soft  technologies 0         4       35        53         63 

Oilandgas 60       68       35       18  1 

Coal 15       23       25       13  1 


Source:  Provided  by  Amory  B.  Lovins  to  replace  "Figure  2" 
in  his  article,  "Energy  Strategy:  The  Road  Not  Taken?^' 

Energy  Strategy :  The  Road  Not  Taken? 
(By  Amory  B.  Lovins) 
Two  roads  diverged  In  a  wood,  and  I — 
I  took  the  one  less  traveled  by. 
And  that  has  made  aU  the  difference. 

Robert  Frost. 

Where  are  America's  formal  or  de  facto 
energy  policies  leading  us?  Where  might  we 
choose  to  go  instead?  How  can  we  find  out? 

Addressing  these  questions  can  reveal 
deeper  questions — and  a  few  answers — that 
are  easy  to  grasp,  yet  rich  in  Insight  and  in 
International  relevance.  This  paper  will  seek 
to  explore  such  basic  concepts  In  energy 
strategy  by  outlining  and  contrasting  two 
energy  paths  that  the  United  States  might 
follow  over  the  next  60  years — long  enough 
for  the  full  implications  of  change  to  start 
to  emerge.  The  first  path  resembles  present 
federal  policy  and  Is  essentially  an  extrapo- 
lation of  the  recent  past.  It  relies  on  rapid 
expansion  of  centralized  high  technologies 
to  Increase  supplies  of  energy,  especially  in 


the  form  of  electricity.  The  second  path  com- 
bines a  prompt  and  serious  commitment  to 
efficient  use  of  energy,  rapid  development  of 
renewable  energy  sources  matched  In  scale 
and  in  energy  quality  to  end-use  needs,  and 
special  transitional  fossil -fuel  technologies. 
This  path,  a  whole  greater  than  the  sum  of 
Its  parts,  diverges  radically  from  incremental 
past  practices  to  pursue  long-term  goals. 

Both  paths,  as  will  be  argued,  present  diffi- 
cult— but  very  different — problems.  The  first 
path  Is  convincingly  familiar,  but  the  eco- 
nomic and  sociopolitical  problems  lying 
ahead  loom  large,  and  eventually,  perhaps. 
Insuperable.  The  second  path,  though  it  rep- 
resents a  shift  In  direction,  offers  many  so- 
cial, economic  and  geopolitical  advantages, 
including  virtual  elimination  of  nuclear  pro- 
liferation from  the  world.  It  is  Important  to 
recognize  that  the  two  paths  are  mutually 
exclusive.  Because  commitments  to  the  first 
may  foreclose  the  second,  we  must  soon 
choose  one  or  the  other — before  faUure  to 
stop  nuclear  proliferation  has  foreclosed 
both.' 

n 
Most  official  proposals  for  future  US. 
energy  policy  embody  the  twin  goals  of  sus- 
taining growth  in  energy  consumption  (as- 
sumed to  bo  closely  and  causally  linked  to 
GNP  and  to  social  welfare)  and  of  minimiz- 
ing oU  imports.  The  usual  proposed  solution 
is  rapid  expansion  of  three  sectors:  coal 
(mainly  strip-mined,  then  made  into  elec- 
tricity and  synthetic  fluid  fuels);  oU  and 
gas  (Increasingly  from  Arctic  and  offshore 
wells)  ;  and  nuclear  fission  (eventually  In 
fast  breeder  reactors) .  AU  domestic  resources, 
even  naval  oU  reserves,  are  squeezed  hard— ^ 
In  a  poUcy  which  David  Brower  calls 
"Strength  Through  Exhaustion."  Conserva- 
tion, usually  induced  by  price  rather  than 
by  policy,  is  conceded  to  be  necessary  but  it 
is  given  a  priority  more  rhetorical  than  real. 
"Unconventional"  energy  supply  is  relegated 
to  a  minor  role.  Its  significant  contribution 
postponed  until  past  2000.  Emphasis  Is  over- 
whelmingly on  the  short  term.  Long-term 
sustalnabllity  is  vaguely  assumed  to  be  en- 
sured by  some  eventual  combination  of  fis- 
sion breeders,  fusion  breeders,  and  solar  elec- 
tricity. Meanwhile,  aggressive  subsidies  and 
regulations  are  used  to  hold  down  energy 
prices  well  below  economic  and  prevaUlng 
International  levels  so  that  growth  will  not 
bo  seriously  constrained. 

Even  over  the  next  ten  years  (1976-85), 
the  supply  enterprise  typically  proposed  In 
such  projections  Is  impressive.  Oil  and  gas 
extraction  shift  dramatically  to  offshore  and 
Alaskan  sources,  with  nearly  900  now  oil 
wells  offshore  of  the  contiguous  48  states 
alone.  Some  170  nev/  coal  mines  open,  extract- 
ing about  200  million  tons  per  year  each 
from  eastern  underground  and  strip  mines 
plus  120  million  from  western  stripping.  The 
nuclear  fuel  cycle  requires  over  100  new 
uranium  mines,  a  new  enrichment  plant 
some  40  feul  fabrication  plants,  three  fuel 
reprocessing  plants.  The  electrical  supply  sys- 
tem, more  than  doubling,  draws  on  some  180 
new  800-megawatt  coal-fired  stations,  over 
one  hundred  and  forty  1.000-megawatt  nu- 
clear reactors.  60  conventional  and  over  100 
pumped-storage  hydroelectric  plants,  and 
over  350  gas  turbines.  Work  begins  on  new 
Industries  to  make  synthetic  fuels  from  coal 
and  oil  shale.  At  peak,  just  building  (not 
operating)  all  these  new  facilities  directly  re- 
quires nearly  100,000  engineers,  over  420,000 
craftspeople,  and  over  140,000  laborers.  Total 
indirect  labor  requirements  are  twice  as 
great.' 

This  ten-year  spurt  Is  only  the  beginning. 
The  year  2000  finds  us  with  450  to  800  re- 
actors (Including  perhaps  80  fast  breeders, 
each  loaded  with  2.5  metric  tons  of  Pluto- 
nium). 500  to  800  huge  coal-fired  power  sta- 

Pootnotes  at  end  of  article. 


tlons,  1.000  to  1,600  new  coal  nrtnes  and  some 
15  million  electric  automobiles.  Massive  elec- 
trification— which,  according  to  one  expert. 
Is  "the  most  Important  attempt  to  modify  the 
infrastructure  of  Industrial  society  since  the 
railroad"  »— is  largely  responsible  for  the  re- 
lease of  waste  heat  sufficient  to  warm  the  en- 
tire freshwater  rimoff  of  the  contiguous  48 
states  by  34-49*  P.*  Mining  coal  and  uranium, 
increasingly  in  the  arid  West,  entails  Invert- 
ing thousands  of  commimltles  and  millions 
of  acres,  often  with  little  hope  of  effective 
restoration.  The  commitment  to  a  long-term 
coal  economy  many  times  the  scale  of  today's 
makes  the  doubUng  of  atmospheric  carbon 
dioxide  concentration' early  In  the  century 
virtually  unavoidable,  with  the  prospect  then 
or  soon  thereafter  of  subsUntlal  and  perhaps 
Irreversible  changes  In  global  climate.*  Only 
the  exact  date  of  such  changes  Is  In  question. 
The  main  Ingredients  of  $uch  an  energy 
future  are  roughly  sketched  in  Pigtire  I.  For 
the  period  up  to  2000.  this  sketch  Is  a  com- 
posite of  recent  projections  published  by  the 
Energy  Research  and  Development  Adminis- 
tration (ERDA),  Federal  Energy  Administra- 
tion (PEA),  Department  of  the  Interior. 
Exxon,  and  Edison  Electric  Institute.  Minor 
and  relatively  constant  sources,  such  as  hy- 
droelectrlclty,  are  omitted;  the  nuclear  com- 
ponent represents  nuclear  heat,  which  Is 
roughly  three  times  the  resulting  nuclear 
electric  output;  fuel  Imports  are  aggregated 
with  domestic  production.  Beyond  2000,  the 
usual  cutoff  date  of  present  projections,  the 
picture  has  been  extrapolated  to  the  year 
2025 — exactly  how  Is  not  Important  here — 
In  order  to  show  Its  long-term  Implications 
more  clearly.' 

The  flaws  In  this  type  of  energy  policy 
have  been  pointed  out  by  critics  In  and  out 
of  government.  For  example,  despite  the 
Intensive  electrlcation — consuming  more 
than  half  the  total  fuel  input  In  2000  and 
more  thereafter — we  are  still  short  of  gaseous 
and  liquid  fuels,  acutely  so  from  the  1980s 
on,  because  of  slow  and  Incomplete  substitu- 
tion of  electricity  for  the  two-thirds  of  fuel 
use  that  is  now  direct.  Despite  enhanced 
recovery  of  resources  in  the  ground,  shortages 
steadily  deepen  in  natural  gas — on  which 
plastics  and  nitrogen  fertUlzers  depend— 
and.  later.  In  fuel  for  the  transport  sector 
(half  our  oil  now  runs  cars).  Worse,  at  least 
half  the  energy  growth  never  reaches  the 
consumer  because  It  Is  lost  earUer  In  elabor- 
ate conversions  In  an  Increasingly  Inefficient 
fuel  chain  dominated  by  electricity  genera- 
tion (which  wastes  about  two-thirds  of  the 
fuel)  and  coal  conversion  (which  wastes 
about  one-third) .  Thus  in  Britain  since  1900, 
primary  energy — the  Input  to  the  fuel 
chain — has  doubled  while  energy  at  the  point 
of  end  use — the  car,  furnace  or  machine 
whose  function  It  fuels — has  Increased  by 
only  a  half,  or  by  a  third  per  capita;  the 
other  half  of  the  growth  went  to  fuel  the 
fuel  Industries,  which  are  the  largest  energy 
consumers. 

Among  the  most  IntractaJ^le  barriers  to 
Implementing  Figure  I  Is  Its  capital  cost.  In 
the  1960s,  the  total  Investment  to  Increase 
a  consumer's  delivered  energy  supplies  by  the 
equivalent  of  one  barrel  of  oil  per  day  (about 
67  kUowatts  of  heat)  was  a  few  thousand 
of  today's  dollars — of  which.  In  an  oil  sys- 
tem, the  wellhead  Investment  In  the  Persian 
Gulf  was  and  still  la  only  a  few  hundred 
dollars.  (The  rest  is  transport,  refining, 
marketing  and  distribution.)  The  capital  in- 
tensity of  much  new  coal  supply  is  still  In 
this  range.  But  such  cheaply  won  resources 
can  no  longer  stretch  our  domestic  produc- 
tion of  fluid  fuels  or  electricity;  and  Figure  I 
relies  mainly  on  these,  not  on  coal  burned 
dlrectlv,  so  it  must  bear  the  full  burden  of 
Increased  capital  intensity. 

That  burden  Is  formidable.  For  the  North 
Sea  oilfields  coming  into  production  soon, 
the  investment  in  the  whole  system  is  rough- 
ly $10,000  to  deliver  an  extra  bturel  per  day 


34742 


CONGRESSIONAL  RECORD  —  SENATE 


(constant  1976  dollars  throughout) ;  for  U.S. 
frontier  (Arctic  and  offshore)  oil  and  gas  In 
the  1980s  It  wUl  be  generally  In  the  range 
from  »10,(X)0  to  $25,000;  for  synthetic  gaseous 
and  liquid  fuels  made  from  coal,  from  $20,- 
000  to  $50,000  per  dally  barrel. 

The  scale  of  these  capital  costs  Is  generally 
recognized  tn  the  Industries  concerned.  What 
Is  less  widely  appreciated — partly  because 
capital  costs  of  electrical  capacity  are  nor- 
mally calculated  per  Installed  (not  delivered) 
kilowatt  and  partly  because  whole-system 
costs  are  rarely  computed — Is  that  capital 
cost  Is  many  times  greater  for  new  systems 
that  malce  electricity  than  for  those  that 
burn  fuels  directly.  For  coal -electric  capacity 
ordered  today,  a  reasonable  estimate  would 
be  about  $150,000  for  the  delivered  equival- 
ent of  one  barrel  of  oU  per  day;  for  nuclear- 
electric  capacity  ordered  today,  about 
*200.00O-$300.000.  Thus,  the  capital  cost  per 
delivered  kUowatt  of  electrical  energy  emerges 
as  roughly  lOO  times  that  of  the  traditional 
direct-fuel  technologies  on  which  our  society 
has  been  built.' 

The  capital  Intensity  of  coal  conversion 
and,  even  more,  of  large  electrical  stations 
and  distribution  networks  Is  so  great  that 
many  analysts,  such  as  the  strategic  planners 
of  the  Shell  Group  In  London,  have  concluded 
that  no  major  country  outside  the  Persian 
Gulf  can  afford  these  centralized  high  tech- 
nologies on  a  truly  large  scale,  large  enough 
to  run  a  country.  They  are  looking,  m  Monte 
Canneld-s  phrase,  like  future  technologies 
whose  time  has  passed. 

Relying  heavily  on  such  technologies  Pres- 
ident Ford's  1976-85  energy  program  turns 
out  to  cost  over  $1  trillion  (In  1976  dollars) 
In  Initial  Investment,  of  which  about  70  to 
80  percent  would  be  for  new  rather  than  re- 
placement plants."  The  latter  figure  corre- 
sponds to  about  three-fourths  of  cumulative 
net  private  domestic  Investment  (NPDI)  over 
the  decade  (assuming  that  NPDI  remains  7 
percent  of  gross  national  product  and  that 
ONP  achieves  real  growth  of  3.5  percent  per 
year  despite  the  adverse  effects  of  the  energy 
program  on  other  Investments).  In  contrast 
the  energy  sector  has  recently  required  onlv 
one-fourth  of  NPDI.  Diverting  to  the  energy 
sector  not  only  this  hefty  share  of  dlscretlon- 
aiy  investment  but  also  about  two-thirds  of 
all  the  rest  would  deprive  other  sectors  which 
have  their  own  cost -escalation  problems  and 
their  own  vocal  constituencies.  A  powerful 
political  response  could  be  expected.  And  this 
capital  burden  is  not  temporary:  further  up 
the  curves  of  Figure  1  it  tends  to  Increase^ 
and  much  of  what  might  have  been  thought 
to  be  increased  national  wealth  must  be 
plowed  back  into  the  care  and  feeding  of  the 
energy  system.  Such  long-lead-time  long- 
payback-time  Investments  might  also  be 
highly  Inflationary.  ^ 

fnu^fhi"'  •l,t'-"»o'»-Plu»  Just  cited,  three- 
fourths  would  be  for  electrification.  About 
18  percent  of  the  total  investment  could  be 

1976-85  electrical  growth  rate  from  6.5  to  5  6 
Mh».f  ^^l  r^''-'  ^°*  svirprlslngly.  the  com- 
bination of  disproportionate  and  rapidly  in- 
and  econn^''/'*'  Intensity,  long  lead  times, 
and  economic  responses  Is  already  proving 
awkward  to  the  electric  utility  IndLt^  de! 
lu^J^"  protection  of  a  20  percent  taxpayer 
no  !nJ  I""  '^^^  ^^"  stations...  "ProSably 

tWe  fied.,^'"  V  f°'^  ^"-^  ^""^  *»"-<^<l  «»  effec- 
tive feedback  loop  is  observable:  large  canl- 

tt^J^^^f^-^'  cash  flow-hlS  eS- 
trlclty    prices-reduced    demand    growthl 

Tnc^ased'lle'Lrr'""*'^'*  "^^^  «oU°t^n= 
a^e  TnH  f^''*-*o-equlty  ratio,  worse  cover- 
age^nd  less  attractive  bonds-poor  bond 
Prt^  rtd'  T""  «°— *»«gher  ^ctrlclty 
prices-reduced     (even     negative)      demand 
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growth  and  political  pressure  on  utility  regu- 
lators— overcapacity,  credit  pressure,  and 
higher  cost  of  money — worse  cash  flow.  etc. 
This  "spiral  of  Impossibility,"  as  Mason  Will- 
rich  has  called  it.  U  exacerbated  by  most 
utilities'  failure  to  base  historic  prices  on 
the  long-run  cost  of  new  supply:  thus  some 
must  now  tell  their  customers  that  the  cur- 
rent-dollar cost  of  a  kilowatt-hour  will  treble 
by  1985,  and  that  two-thirds  of  that  Increase 
will  be  capital  charges  for  new  plants.  More- 
over, experience  abroad  suggests  that  even  a 
national  treasury  cannot  long  afford  elec- 
trification: a  New  York  State-like  position 
is  quickly  reached,  or  too  little  money  Is  left 
over  to  finance  the  energy  uses,  or  both, 
rv 
Summarizing  a  similar  situation  In  Britain 
Walter  Patterson  concludes:  "Ofaclal  state- 
ments Identify  an  anticipated  'energy  gap' 
which  can  be  filled  only  with  nuclear  elec- 
tricity; the  data  do  not  support  any  such 
conclusion,  either  as  regards  the  'gap'  or  as 
regards  the  capability  of  filling  it  with  nu- 
clear electricity."  We  have  sketched  one  form 
of  the  latter  argument;  let  us  now  consider 
the  former. 

Despite  the  steeply  rising  capital  inten- 
sity of  new  energy  supply,  forecasts  of  en- 
ergy demand  made  as  recently  as  1972  by 
such  bodies  as  the  Federal  Power  Commis- 
sion and  the  Department  of  the  Interior 
wholly  Ignored  both  price  elasticity  of  de- 
mand and  energy  conservation.  The  Chase 
Manhattan  Bank  In  1973  saw  virtually  no 
scope  for  conservation  save  by  minor  cur- 
tailments: the  efficiency  with  which  energy 
produced  economic  outputs  was  assumed 
to  be  optimal  already.  In  1976.  some  ana- 
lysts still  predict  economic  calamity  if  the 
United  States  does  not  continue  to  consume 
twice  the  combined  energy  total  for  Africa 
the  rest  of  North  and  South  America,  and 
Asia  except  Japan.  But  what  have  more 
careful  studies  taught  us  about  the  scope 
for  doing  better  with  the  energy  we  have' 
Since  we  can't  keep  the  bathtub  filled  be- 
cause the  hot  water  keeps  running  out  do 
we  really  (as  Malcolm  MacEwen  asks)  need 
a  bigger  water  heater,  or  could  we  do  better 
with  a  cheap,  low-technology  plug? 

There  are  two  ways,  divided  by  a  some- 
what fuzzy  line,   to  do  more  with  less  en- 

f^^?;./'"*'  *®  *^*'*  P'"K  Jeaks  and  use 
thriftier  technologies  to  produce  exactly  the 
same  output  of  goods  and  services— and  bads 
and  nuisances— as  before,  substituting  other 
resources  (capital,  design,  management,  care. 
etc.)  for  some  of  the  energy  we  formerly 
used.  When  measures  of  thU  type  use  to- 
days technologies,  are  advantageous  today 
by  conventional  economic  criteria,  and  have 
no  significant  effect  on  life-style,  they  are 
called  "technical  fixes." 

In  addition,  or  Instead,  we  can  make  and 
use  a  smaller  quantity  or  a  different  mix  of 
the  outputs  themselves,  thus  to  some  de- 
pee  changing  (or  reflecting  ulterior  changes 
in)  our  life-styles.  We  might  do  this  because 
of  changes  In  personal  values,  rationing  by 
price  or  otherwise  mandatory  curtailments 
or  gentler  Inducements.  Such  "social' 
changes"  Include  car-pooling,  smaller  cars, 
mass  transit,  bicycles,  walking,  opening  win- 
dows, dressing  to  suit  the  Tv-eather,  and  ex- 
tensively recycling  materials.  Technical  fixes 
on  the  other  hand.  Include  thermal  insula- 
tion, heat-pumps  (devices  like  air  condi- 
tioners which  move  heat  around— often  In 
either  direction— rather  than  making  it 
from  scratch),  more  efficient  furnaces  and 
car  engines,  less  overllghting  and  overven- 
tllatlon  In  commercial  buildings,  and  re- 
cuperators for  waste  heat  In  industrial  proc- 
esses. Hundreds  of  technical  and  seml-tech- 
nlcal  analyses  of  both  kinds  of  conservation 
have  been  done;  in  the  last  two  years  espe- 
cially, much  analytic  progress  has  been  made. 

Theoretical  analysis  suggests  that  In  the 
long  term,  technical  fixes  alone  In  the  United 
States  could  probably  Improve  energy  effl- 
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clency  by  a  factor  of  at  least  three  or  four  " 
A  recent  review  of  specific  practical  meas- 
ures cogently  argues  that  with  only  those 
technical  fixes  that  could  be  Implemented 
by  about  the  turn  of  the  century,  we  could 
nearly  double  the  efficiency  with  which  we 
use  energy."  If  that  Is  correct,  we  could 
have  steadily  Increasing  economic  activity 
with  approximately  constant  primary  energy 
use  for  the  next  few  decades,  thus  stretch- 
ing our  present  energy  supplies  rather  than 
having  to  add  massively  to  them.  One  care- 
ful comparison  shows  that  after  correcting 
for  differences  of  climate,  hydroelectric  ca- 
pacity, etc.,  Americans  would  still  use  about 
a  third  less  energy  than  they  do  now  If  they 
were  as  efficient  as  the  Swedes  (who  see  much 
room  for  Improvement  In  their  own  effi- 
ciency) .u  U.S.  per  capita  energy  Intensity,  too 
Is  about  twice  that  of  West  Germany  In 
space  heating,  four  times  In  transport." 
Much  of  the  difference  Is  attributable  to 
technical  fixes. 

Some  technical  fixes  are  already  under 
way  In  the  United  States.  Many  factories 
have  cut  tens  of  percent  off  their  fuel  cost 
per  unit  output,  often  with  practically  no 
capital  Investment.  New  1976  cars  average 
27  percent  better  mileage  than  1974  models. 
And  there  Is  overwhelming  evidence  that 
technical  fixes  are  generally  much  cheaper 
than  Increasing  energy  supply,  quicker, 
safer,  of  more  lasting  benefit.  They  are  also 
better  for  secure,  broadly  based  employ- 
ment using  existing  skills.  Most  energy  con- 
servation measures  and  the  shifts  of  con- 
sumption which  they  occasion  are  relatively 
labor-intensive.  Even  making  more  energy- 
efflclent  home  appliances  Is  about  twice  as 
good  for  Jobs  as  Is  buUdlng  power  stations: 
the  latter  is  practically  the  least  labor-in- 
tensive major  Investment  In  the  whole 
economy. 

The  capital  savings  of  conservation  are 
particularly  Impressive.  In  the  terms  used 
above,  the  investments  needed  to  save  the 
equivalent  of  an  extra  barrel  of  oil  per  day 
are  often  zero  to  $3,500,  generally  under 
$8,000.  and  at  most  about  $25,000— far  less 
than  the  amounts  needed  to  Increase  most 
kinds  of  energy  supply.  Indeed,  to  use  energy 
efficiently  Ui  new  buildings,  especially  com- 
mercial ones,  thfe  additional  capital  cost  Is 
often  negative:  savings  on  heating  and  cool- 
ing equipment  more  than  pay  for  the  other 
modifications. 

To  take  one  major  area  of  potential  sav- 
ing, technical  fixes  In  new  buildings  can 
save  50  percent  or  more  in  office  bxilldlngs 
and  80  percent  or  more  in  some  new  houses." 
A  recent  American  Institute  of  Architects 
study  concludes  that,  by  1990,  improved  de- 
sign of  new  buildings  and  modification  of  old 
ones  could  save  a  third  of  our  current  total 
national  energy  use— and  save  money  too. 
The  payback  time  would  be'only  half  thai  of 
the  alternative  Investment  In  increased  en- 
ergy supply,  so  the  same  capital  could  be 
used  twice  over. 

A  second  major  area  lies  in  "cogeneration," 
or  the  generating  of  electricity  as  a  by-pro- 
duct  of  the  process  steam  normally  produced 
in  many  Industries.  A  Dow  study  chaired  by 
Paul  McCracken  reports  that  by  1985  U.S. 
Industry  could  meet  approximately  half  its 
own  electricity  needs  (compared  to  about  a 
seventh  today)  by  this  me.ans.  Such  cogen- 
eration would  save  $20-50  billion  In  invest- 
ment, save  fuel  equivalent  to  2-3  mUlion 
barrels  of  oil  per  day,  obviate  the  need  for 
more  than  50  large  reactors,  and  (with  flat- 
tened utility  rates)  yield  at  least  20  percent 
pre^x  return  on  marginal  Investment  while 
reducing  the  price  of  electricity  to  consum- 
ers.>«  Another  measure  of  the  potential  is 
that  cogeneration  provides  about  4  percent 
of  electricity  today  in  the  United  States  but 
about  29  percent  in  West  Germany.  Cogen- 
eration and  more  efficient  use  of  electricity 
could  together  reduce  our  use  of  electricity 
by  a  third  and  our  central -station  genera- 
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Won  by  60  percent."  Like  district  beating 
(distribution  of  waste  heat  as  hot  water  via 
Insulated  pipes  to  heat  buildings),  U.S.  Co- 
generation  U  held  back  only  by  Institutional 
barriers.  Yet  these  are  smaller  than  those 
that  were  overcome  when  the  present  utility 
Industry  was  established. 

So  great  is  the  scope  for  technical  fixes 
now  that  we  could  spend  several  hundred 
bUUon  dollars  on  them  Initially  plus  sev- 
eral hundred  million  dollars  per  day — and 
still  save  money  compared  with  Increasing 
the  supply !  And  we  would  still  have  the  fuel 
(rrlthout  the  environmental  and  geopolitical 
problems  of  getting  and  using  it).  The  bar- 
riers to  far  more  efficient  use  of  energy  are 
not  technical,  nor  In  any  fundamental  sense 
economic.  So  why  do  we  stand  here  con- 
fronted, as  Pogo  said,  by  Insurmountable  op- 
portunities? 

The  answer — apart  from  poor  information 
and  ideological  antipathy  and  rigidity — is 
a  wide  array  of  institutional  barriers.  In- 
cluding more  than  3,000  conflicting  and  often 
obsolete  building  codes,  an  innovation-re- 
sistant building  Industry,  lack  of  mechanisms 
to  ease  the  transition  from  kinds  of  work 
that  we  no  longer  need  to  kinds  we  do  need, 
opposition  by  strong  unions  to  schemes  that 
would  transfer  Jobs  from  their  members  to 
large  numbers  of  less  "skilled"  workers,  pro- 
motional utility  rate  structures,  fee  struc- 
tures giving  building  engineers  a  fixed  per- 
centage j  of  prices  of  heating  and  cooling 
equipment  they  install.  Inappropriate  tax  and 
mortgage  policies,  conflicting  signals  to  con- 
sumers, mlsallocation  of  conservation's  costs 
and  benefits  (builders  vs.  buyers,  landlords 
vs.  tenants,  etc.),  Imoerfect  access  to  capital 
markets,  fragmentation  of  government  re- 
sponsibility, etc.  ! 

Though  economic  answers  are  not  always 
right  answers,  properly  using  the  markets  we 
have  may  be  the  greatest  single  step  we  could 
take  toward  a  sustainable,  humane  energy 
future.  The  sound  economic  principles  we 
need  to  apply  Include  flat  (even  Inverted) 
utility  rate  structures  rather  than  discounts 
for  large  users,  pricing  energy  according  to 
what  extra  supplies  will  cost  in  the  long  run 
("long-run  marginal-cost  pricing"),  remov- 
ing subsidies,  assessing  the  total  costs  of 
energy-using  purchases  over  their  whole 
operating  lifetimes  ("llfecycle  costing"), 
counting  the  costs  of  complete  energy  sys- 
tems Including  all  support  and  distribution 
systems,  properly  assessing  and  charging  en- 
vironmental costs,  valuing  assets  by  what  It 
would  cost  to  replace  them,  discounting  ap- 
propriately, and  encouraging  comnetltlon 
through  antitrust  enforcement  (Including  at 
least  horizontal  divestiture  of  giant  energy 
corporations). 

Such  Practicing  of  the  market  principles 
we  preach  could  go  very  far  to  holo  us  use 
energy  efficiently  and  pet  it  from  sustainable 
soxirces.  But  Just  as  clearly,  there  are  thines 
the  market  cannot  do.  Hke  reformlne  build- 
ing codes  or  utility  practices.  And  whatever 
our  means,  there  Is  room  for  dlff°rence8  of 
opinion  about  how  far  we  can  achieve  the 
ereat  theoretical  potential  for  technical  fixes. 
How  far  might  we  instead  choose,  or  be 
driven  to,  some  of  the  "social  changes"  men- 
tioned earlier? 

There  is  no  definitive  answer  to  this  Ques- 
tion—though  It  Is  arguable  that  If  we  are 
not  clever  enourrh  to  overcome  the  institu- 
tional barriers  to  Imnlementlng  technical 
fixes,  we  shall  certainly  not  be  clever  enou<rh 
to  overcome  the  more  familiar  but  more 
formidable  barriers  to  Increasing  energy  sup- 
plies. My  own  view  of  the  evidence  Is,  first, 
that  we  are  adaptable  enough  to  use  tech- 
nical fixes  alone  to  double,  In  the  next  few 
decades,  the  amount  of  social  benefit  we 
wrlne  from  each  unit  of  end-use  energy;  and 
second,    that    value    changes    which    could 
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either  replace  or  supplement  those  technical 
charK^es  are  also  occurring  rapidly.  If  either 
of  these  views  is  right,  or  If  both  are  partly 
right,  we  should  be  able  to  double  end-use 
efficiency  by  the  turn  of  the  centtu^  or 
shortly  thereafter,  with  minor  or  no  changes 
in  life-styles  or  values  save  Increasing  com- 
fort for  modestly  Increasing  numbers.  Then 
over  the  period  2010-40.  we  should  be  able 
to  shrink  per  capita  primary  energy  use  to 
perhaps  a  third  or  a  quarter  of  today's." 
(The  former  would  put  us  at  the  per  capita 
level  of  the  wasteful,  but  hardly  troglodytlc, 
French.)  Even  In  the  case  of  fourfold  shrink- 
age, the  resulting  society  could  be  Instantly 
recognizable  to  a  visitor  from  the  19608  and 
need  In  no  sense  be  a  pastorallst's  Utopia — 
though  that  option  would  remain  open  to 
those  who  may  desire  it. 

The  long-term  mix  of  technical  fixes  with 
structural  and  value  changes  In  work,  lei- 
sure, agriculture  and  Industry  will  require 
much  trial  and  error.  It  will  take  many  years 
to  make  up  our  diverse  minds  about.  It  will 
not  be  easy — merely  easier  than  not  doing 
It.  Meanwhile  it  is  easy  only  to  see  what 
not  to  do. 

If  one  assumes  that  by  resolute  technical 
fixes  and  modest  social  innovation  we  can 
double  our  end-use  efficiency  by  shortly  after 
2(X)0,  then  we  could  be  twice  as  affluent  as 
now  with  today's  level  of  energy  use,  or  as  af- 
fluent as  now  while  using  only  half  the  end- 
use  energy  we  use  today.  Or  we  might  be 
somewhere  in  between — significantly  more 
affluent  (and  equitable)  than  today  but  with 
less  end-use  energy. 

Many  analysts  now  regard  modest,  zero  or 
negative  growth  In  our  rate  of  energy  use  as 
a  realistic  long-term  goal.  Present  annual 
U.S.  primary  energy  demand  Is  about  75 
quadrUUon  btu  ("quads"),  and  most  offlcial 
projections  for  2000  envisage  growth  to  130- 
170  quads.  However,  recent  work  at  the  In- 
stitute for  Energy  Analysis.  Oak  Ridge,  under 
the  direction  of  Dr.  Alvln  Weinberg,  suggests 
that  standard  projections  of  energy  demand 
are  far  too  high  because  they  do  not  take  ac- 
count of  changes  In  demographic  and  eco- 
nomic trends.  In  June  1976  the  Institute  con- 
sidered that  with  a  conservation  program 
far  more  modest  than  that  contemplated  In 
this  article,  the  likely  range  of  U.S.  primary 
energy  demand  In  the  year  2000  would  be 
about  101-126  quads,  with  the  lower  end  of 
the  range  more  probable  and  end-use  energy 
being  about  60-65  quads.  And,  at  the  further 
end  of  the  spectrum,  projections  for  2000 
being  considered  by  the  "Demand  Panel"  of 
a  major  U.S.  National  Research  Council 
study,  as  of  mld-1976.  ranged  as  low  as 
about  54  quads  of  fuels  (plus  16  of  solar 
energy) . 

As  the  basis  for  a  coherent  alternative  to 
the  path  shown  In  Figure  1  earlier,  a  primary 
energy  demand  of  about  95  quads  for  2000  Is 
sketched  In  Figure  2.  Total  energy  demand 
would  gradually  decline  thereafter  as  In- 
efficient buildings,  machines,  cars  and  en- 
ergy systems  are  slowly  modified  or  replaced. 
Let  us  now  explore  the  other  Ingredients  of 
such  a  path— starting  with  the  "soft"  supply 
technologies  which,  spurned  In  Figure  1  as 
Insignificant,  now  assume  great  Importance. 

V 

There  exists  today  a  body  of  energy  tech- 
nologies that  have  certain  specific  features  in 
common  and  that  offer  great  technical,  eco- 
nomic and  political  attractions,  yet  for  which 
there  Is  no  generic  term.  For  lack  of  a  more 
satisfactory  term,  I  shall  call  them  "soft" 
technologies :  a  textural  description.  Intended 
to  mean  not  vague,  mushy,  speculative  or 
ephemeral,  but  rather  flexible,  resilient,  sus- 
tainable and  benign.  Energy  paths  depend- 
ent on  soft  technologies.  Illustrated  In  Figure 
2,  will  be  called  "soft"  energy  paths,  as  the 
"hard;"  technologies  sketched  in  Section  II 
constitute  a  "hard"  path  (In  both  senses). 
The  distinction  between  hard  and  soft  en- 
ergy paths  rests  not  on  how  much  energy 
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is  used,  but  on  the  technical  and  eoclopo- 
Utlcal  structure  of  the  energy  system,  thus 
focusing  our  attention  on  consequent  and 
crucial  poUtlcal  differences. 

In  Figure  2,  then,  the  social  structure  is 
significantly  shaped  by  the  rapid  deployment 
of  soft  technologies.  These  are  defined  by  five 
characteristics: 

They  rely  on  renewable  energy  flows  that 
are  always  there  whether  we  use  them  or 
not,  such  as  sun  and  wind  and  vegetation: 
on  energy  Income,  not  on  depletable  enerev 
capital.  " 

They  are  diverse,  so  that  energy  supply  ta 
an  aggregate  of  very  many  individually  mod- 
est contributions,  each  designed  for  maxi- 
mum effectiveness  In  particular  circum- 
stances. 

They  are  flexible,  and  relatively  low-tech- 
nology— which  does  not  mean  unsophisti- 
cated, but  rather,  easy  to  understand  and 
use  without  esoteric  skUls,  accessible  rather 
than  arcane. 

They  are  matched  In  scale  and  in  geo- 
graphic distribution  to  end-use  needs,  tak- 
ing advantage  of  the  free  distribution  of 
most  natural  energy  flows. 

They  are  matched  in  energy  quality  to 
end-use  needs:  a  key  feature  that  deserves 
Imnjediate  explanation. 

Pe&ple  do  not  want  electricity  or  oil,  nor 
suchyeconomic  abstractions  as  "residential 
services,"  but  rather  comfortable  rooms,  light, 
vehicular  motion,  food,  tables,  and  other 
real  things.  Such  end-use  needs  can  be  classi- 
fied by  the  physical  nature  of  the  task  to  be 
done.  In  the  United  States  today,  about  68 
percent  of  all  energy  at  the  point  of  end  use 
Is  required  as  heat,  split  roughly  equally  be- 
tween temperatures  above  and  below  the  boil- 
ing point  of  water.  (In  Western  Europe  the 
low-temperatxire  heat  alone  Is  often  a  half  of 
all  end-use  energy.)  Another  38  percent  of  all 
U.S.  end-use  energy  provides  mechanical  mo- 
tion: 31  percent  in  vehicles,  3  percent  in  pipe- 
line,  4  percent  In  industrial  electric  motors. 
The  rest,  a  mere  4  percent  of  delivered  energy, 
represents  all  lighting,  electronics,  telecom- 
munications, electrometallurgy,  electrochem- 
istry, arc-welding,  electric  motors  in  home 
appliances  and  in  railways,  and  simUar  end 
uses  which  now  require  electricity. 

Some  8  percent  of  all  our  energy  end  use, 
then,  requires  electricity  for  purposes  other 
than  low-temperature  heating  and  cooling. 
Yet,  since  we  actually  use  electricity  for 
many  such  low-grade  purposes.  It  now  meets 
13  percent  of  our  end-use  needs — and  Its 
generation  consumes  29  percent  of  otir  fossil 
fuels.  A  hard  energy  path  would  increase 
this  13  percent  figure  to  20-40  percent  (de- 
pending on  assumptions)  by  the  year  2000. 
and  far  more  thereafter.  But  this  is  wasteful 
because  the  laws  of  physics  require,  broadly 
speaking,  that  a  power  station  change  three 
units  of  fuel  Into  two  units  of  almost  useless 
waste  heat  plus  one  unit  of  electricity.  This 
electricity  can  do  more  difficult  kinds  of  work 
than  can  the  original  fuel,  but  unless  this 
extra  quality  and  versatility  are  used  to  ad- 
vantage, the  costly  process  of  upgrading  the 
fuel — and  losing  two-thirds  of  it — is  all  for 
naught. 

Plainly  we  are  using  premium  fuels  and 
electricity  for  many  tasks  for  which  their 
high  energy  quality  is  superfiuous.  wasteful 
and  expensive,  and  a  hard  path  would  make 
this  Inelegant  practice  even  more  common. 
Where  we  want  only  to  create  temperature 
differences  of  tens  of  degrees,  we  should 
meet  the  need  with  sources  whose  potential 
is  tens  or  hundreds  of  degrees,  not  with  a 
flame  temperature  of  thousands  or  a  nuclear 
temperature  of  millions — like  cutting  butter 
with  a  chainsaw. 

For  some  applications,  electricity  Is  appro- 
priate and  Indispensable:  electronics,  smelt- 
ing, subways,  most  lighting,  some  kinds  of 
mechanical  work,  and  a  few  more.  But  these 
uses  are  already  oversupplled,  and  for  the 
other,  dominant  uses  remaining  in  our  en- 
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ergy  economy  thta  special  form  of  energy 
cannot  give  us  our  moneys  worth  (in  many 
parts  of  the  United  States  today  it  already 
costs  $50-120  per  barrel-equivalent).  Indeed 
In  probably  no  Uidustrlal  country  today  can 
additional  supplies  of  electricity  he  used  to 
thermodynamic  advantage  which  would  Jus- 
tify their  high  cost  In  money  and  fu-ls 

So  limited  are  the  U.S.  end  uses  that  really 
require  electricity  that  by  applying  careful 
technical  fixes  to  them  we  could  reduce  their 
8  percent  toUl  to  about  5  percent  (mainly  by 
reducing  commercial  overllghtlng)  where- 
upon we  could  probably  cover  all  thcise  needs 
with  present  VB.  hydroelectric  capacity  plus 
the  cogeneratlon  capacity  avalUbla  in  the 
mld-to-late  19808.-  Thus  an  affluent  Indus- 
trial eccnomy  could  advantageouslv  operate 
With  no  central  power  stations  at  all"'  In  prac- 
tice we  would  not  necessarl'v  want  to  go  that 

.,!;,?.'  '!f^*  ^°*  ^°''  •  '°"8  "™e:  but  the  pos- 
sibility Ulustrates  how  far  we  are  from  Trp- 
plylng  energy  only  in  the  quality  needed  for 
the  tasic  at  hand. 

A  feature  of  soft  technologies  as  essential 
as  taelr  fitting  end-use  needs  (for  a  different 
reason)  Is  their  appropriate  scale,  which  can 
achieve   important   typec   of   economies    not 
available  to  larger,  more  centralized  systems 
Th.s  Is  dnne  In  five  ways,  of  which  the  first 
is  reducing  and  sharing  overhead.^.  Rougiily 
hair  your  electricity  blil  la  fixed  distribution 
cr«ts  to  pay  the  overheads  of  a  sprawling  en- 
ergy system:   transmission  lines,  transform- 
ers, cables,  meters  and  people  to  read  them 
planners,    headquarters,    billing    computers' 
interoffice  memos,  advertising  agencies    For 
electrical  and  some  fossil-fuel  systems    dis- 
tribution accounts  for  more  than  half  of  total 
capital   cost,  and  administration   for  a  sle- 
nlflcant  fraction  of  totJl  operating  cost   Lo- 
cal or  domestic  energy  systems  can  reduce  or 
even    eliminate    these    Infrastructure    costs 
The  resulting  savings  can  far  outweigh  the 
extia  costs  of  the  dispersed  maintenance  In- 
frastructure that  the  sm^ll  systems  require 
particularly    where    that    Infrastriicture    al- 
ready exists  or  can  be  shared  (e.g..  plumbers 
nxing  solar  heaters  as  well  as  sinks) 

Small  scale  brings  further  savings  "by  vir- 
tually eliminating  distribution  losses.  wM-h 
are  cumulative  and  pervasive  In  centralized 
energy  systems  (particularly  those  using 
high-quality  energy).  Small  systems  also 
avoid  direct  d'seconomles  cf  .xale,  such  as  the 
frequent  unreliability  of  large  units  and  the 
related  need  to  provide  Instant  •  soinnlne 
reserve"  cipaclty  on  electrical  grids  to  replace 
large  stations  that  suddenly  fail,  small  sys- 
tems with  short  leal  times  greatly  i educe  ex- 
posure to  interest,  escalation  and  mistimed 
demand  forecasts— major  Uidlrect  dU- 
economlA3  of  Ipjge  scale. 

The  fifth  typo  of  economy  available  to 
smal  sycitems  arises  from  mass  production. 
Consider,  as  Henrik  Harfcoe  suggests,  the  100- 
odd  million  cars  in  thU  country.  In  round 
numbers,  each  car  probably  has  an  average 
cost  of  less  t:,an  .?4.0C0  and  a  shaft  powir 
over  100  kilowatts  (134  horsepower)  ^e- 
sumably  a  good  engineer  could  build  a  gen- 
erator and  upgrade  an  automobile  ens'lne  to 
a  reliable,  SS-percent-eTlcient  dieijelat  no 
greater  total  ce.t,  y.eidhig  a  niass-produced 
dlesel  generator  unit  costing  less  than  $40 
per  kw.  In  con'.rast.  the  motive  capacity  in 
our  central  power  stations-currently  total- 
tag  about  1,40  as  much  as  Ui  our  cars-cost. 

cause  It  Is  not  mass-produced.  It  is  not 
surprising  that  at  least  one  foreign  car  maker 
hopes  to  go  into  the  wind-machine  and  hea" 
P«mp  business.  Such  a  market  can  be  entered 

n^Senf '•  ""*^°"'  ^"*  bnilons  of  doS 
n»t!,   "  r'^quucd     for,     say.     liquefying 

natura.  g«  or  gasifying  coal.  It  nmy  requi« 
a    production    philosophy    oriented    w»-^ 

^oT'obsolf '"'^''^-  '°^^  "P'acemenrios? 
Slow    obsolescence,     high     reliability,     high 
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volume  and  low  markup:  but  these  are  fami- 
liar concepts  in  mass  production.  Industrial 
resistance  would  presTunably  melt  when — as 
with  pollution-abatement  equipment — the 
scope  for  profit  was  perceived. 

This  Is  not  to  say  that  all  energy  systems 
need  be  at  domestic  scale.  For  example,  the 
medium  scale  of  urban  neighborhoods  and 
rural  villages  offers  fine  prospects  for  soiar 
collectors— especially  for  adding  collectors  to 
existing  buildings  of  which  some    (perhaps 
with  large  flat  roofs)  can  take  excess  collec- 
tor area  while  others  cannot  take  any.  They 
could  be  Joined  via  communal  heat  storage 
systems,   saving  on  labor  ccst  and  on  heat 
loises.   The   coetly   craftwork    of  remodeling 
existing   systems— "backfiring"    Idiosyncratic 
houses     with     individual     collectors — could 
thereby    be    greatly   reduced.    Despite    the.se 
advantages,  medlum-scj\le  solar  technologies 
are  currently  receiving  little  attention  apart 
from  a  condominium-village  project  in  Ver- 
mont sponsored  by  the  Department  of  Hous- 
ing and   Urban   Development   and   the    100- 
dwelling-unlt    MeJannes-le-Clap    project    In 
Prance. 

The  schemes  that  dominate  ERDA's  solar 
research  budget— such  as  making  electricity 
from  huge  collectors  in  the  desert,  or  from 
temperature  differences  in  the  oceans  or 
from  Brooklyn  Bridge-like  satellites  In  outer 
space— do  not  satisfy  our  criteria,  for  they 
are  Ingenious  high-technology  wayj  to  sup- 
ply energy  in  a  form  and  at  a  scale  Inappro- 
prUte  to  n-ost  end-use  needs.  Not  all  solar 
technologies  are  soft.  Nor.  for  the  same 
rea.son.  is  nuclear  fusion  a  soft  technology'  ^' 
But  many  genuine  soft  technologies  are  now 
available  and  are  now  economic.  What  are 
some  of  them? 

Solar    heating    and.    Imminently,    cooling 
head  the  list.  They  are  incrementally  cheaper 
than  electric  heating,  and  far  more  inflation- 
proof,   practically   anywhere   In   the   world" 
In  the  United  States  (with  fairly  high  aver- 
age sunlight  levels),  they  are  cheaper  than 
present  elect.ic  heating  virtually  anywhere 
cheaper    than   oil  heat   in  many  parts    and 
cheaper  than  gas  and  coal  lu  some.  Even  In 
the  least  favorabU  parts  of  the  continental 
United  States,  far  more  sunlight  falls  on  a 
typical  building  than  Is  required  to  heai  and 
cool  it  without  supplement;   whether  this  is 
considered    economic    depends   on    how    the 
accounts  are  done.*-  The  difference  In  solar 
input  between  the  most  and  least  favorable 
parts  of  the  lower  49  states  is  generally  less 
than  two-fold,  and  in  cold  regions,  the  long 
neitlng  season  can  Improve  solar  economics. 
Ingenious  wnys  of  backfltt'ng  existing  ur- 
ban  and   rural    buildings    (even   large  com- 
Hiercal   ones)    or   their  neighborhoods  with 
emclent  and  exceedingly  reliable  solar  collec- 
tors are  being  rapluly  developsd  in  both  the 
private  and   public   sectors.   In  some  recent 
projects,  the  ie.^d  time  from  ordering  to  op- 
eration has  been  only  a  few  months.  Good 
solar  ha-dwnre.  often  modular,  is  going  into 
pilot  or  full-scale  production  over  the  next 
few  years,  and  will  Increasingly  be  Integrated 
into  buildings  as  a  multipurpose  structural 
elemerit.   thereby  sharing  costs.   Such  firms 
as    Philips.    Honeywell.    Revere.    Pittsburgh 
Plato  Gldss,  and  Owens-Il'inois.  plus  many 
dozens  of  smah»r  firms,  are  applying  th«-lr 
talents,    with   rapid   and   accelerating  effect 
to  reducing  unit  costs  and  Improving  per- 
formance. Some  novel   types  of  very  simple 
collectors    with    far    lower    costs    also    show 
promise  in  cnrrent  experir-^nts.  Indeed,  solar 
hardware  per  se  is  necessary  oiUy  for  ba-k- 
flttlng   existing   building?,   if  we  build   new 
buildings   properly   m   the   first   place    they 
can    use     "passive"    solar    collectors— large 
south  windows  or  glass-covered  black  south 
J.^  tr'"''*'"''*  **''^'^  special  collectors.  If  we 
did   this   to  all   new  houses  in  the   next    la 
years,  we  would  save  about  as  much  energy 
as   we   expect    to  recover   from   the  Alaskan 
North  Slope.=» 


Secondly,  exciting  developments  in  the 
conversion  of  agricultural,  forestry  and  urban 
wastes  to  methanol  and  other  liquid  and  gas- 
eous fuels  now  offer  practical,  cconomlcaUy 
Interesting  technologies  sufficient  to  run  an 
eflflclent  U.S.  transport  sector."  Some  bac- 
terial and  enzymatic  routes  under  study  look 
even  more  promising,  but  presently  proved 
processes  already  offer  sizable  contributions 
without  the  Inevitable  climatic  constraints 
of  fossil-fuel  combustion.  Organic  conver- 
sion technologies  must  be  sensitively  inte- 
grated with  agriculture  and  forestry  so  as  not 
to  deplete  the  soil;  most  current  methods 
seem  suitable  In  this  respect,  though  they 
may  change  the  farmer's  priorities  by  making 
his  whole  yield  of  blomass  (vegetable  matter) 
salable. 

The  required  scale  of  organic  conversion 
can  be  estimated.  Each  year  the  U.S.  beer 
and  Wine  Industry,  for  example,  mlcroblo- 
loglcally  produces  6  percent  as  many  gallons 
(not  all  alcohol,  of  course)  a&  the  U.S.  oil 
industry  produces  gasoline.  Gasoline  has 
1.&-2  times  the  fuel  value  of  alcohol  per 
gaUon.  Thus  a  conversion  Industry  roughly 
10  to  14  times  the  scale  (In  gaUons  of  fluid 
output  per  year)  of  our  ceUars  and  breweries 
would  produce  roughly  one-third  of  the 
present  gasoline  requirements  of  the  United 
States;    if   one   assumes   a    transport   sector 

with  three  times  todays  average  efficiency 

a  reasonable  estimate  for  early  in  the  next 
century— tiien  the  whole  of  the  transport 
needs  could  be  met  by  organic  conversion. 
The  scale  of  effort  required  does  not  seem 
unreasonable,  since  it  would  replace  In  func- 
tion half  our  refinery  capacity. 

Additional  soft  technolocles  include  wind- 
hydraulic  systems    (especially  those   with   a 
vertical  axis),  which  already  seem  likely  in 
many  design  studies  to  compete  with  nucelar 
power  In  much  of  North  America  and  West- 
ern  Europe.   But   wind   is   not  restricted   to 
making  electricity:  it  can  heat.  pump,  heat- 
ps-.mp.  or  compress  air.  Solar  process  heat, 
too.  is  coming  alone  rapidly  as  we  learn  to 
uso  the  5.800°  C.  potential  of  sunlight  (much 
hotter  than  a  boiler) .  Finally,  high-  and  low- 
temperature  solar  collectors,  organic  conver- 
ters, and  wind  machines  can  form  symbiotic 
hybrid   combinations   more   attracUve   than 
the  separate  components. 

Energy  storage  is  often  said  to  be  a  major 
problem  of  energy-Income  technologies.  But 
this  "problem"  is  largely  an  artifact  of  try- 
ing to  recentrallze,  upgrade  and  redistribute 
inherently  diffuse  energy  flows.  Directly  stor- 
ing sunlight  or  wind— or,   for  that   matter, 
electricity   from  any  source — Is  indeed   dif- 
ficult on  a  large  scale.  But  It  is  easy  if  done 
on  a  scale  and  1:.  an  energy  quality  njatched 
to  most  end-use  needs.  Dally,  even  seasonal, 
storage    of    low-    and    medium-temperature 
heat  at  the  point  of  uso  Is  straightforward 
with  water  tanks,  rock  beds,  or  perhcps  fasl- 
ble  salts.  NOcl.borhood  heat  storage  is  even 
cheaper.   In   Industry,  wind-generated  com- 
pres<:ed  air  can  easily   (and,  with  due  cp.rs. 
safely)  be  stored  to  operate  machinery:  the 
technology    is    simple,    cheap,    reliable    and 
highly  developed.  (Some  cities  even  used  to 
supply  compressed  air  as  a  standard  utility.) 
Installing  pipes  to  distribute  hot  water   (or 
compressed    a!r)    tends    to    be    considerably 
che.iper   than   Installing   equivalent   electric 
distribution     capacity.     Hydroelectrlclty     is 
stored  behind  dnms,  and  organic  conversion 
yields  readily  stored  liquid  and  gaseous  fuels. 
On   the  whole,   therefore,  energy  storage   la 
much  less  of  a  problem  In  a  soft  energy  econ- 
omy than  iii  a  hard  one. 

Recient  research  suggests  that  a  largely  or 
wholly  Folar  economy  can  be  constructed  In 
the  United  States  with  straightforward  soft 
technologies  that  are  now  demonstrated  and 
now  economic  or  nearly  economlc.'o  Such  a 
conceptual  exercise  docs  not  require  "exotic" 
methods  stich  as  sea-thermal,  hot-dry-rock 
geothermal.  cheap  (perhaps  organic)  photo- 
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voltaic,  or  solar-thermal  electric  systems.  If 
developed,  as  some  probably  will  be.  these 
technologies  could  be  convenient,  but  they 
are  In  no  way  essential  for  an  Industrial  soci- 
ety operating  solely  on  energy  Income. 

Figure  2  shows  a  plausible  and  realistic 
growth  pattern,  based  on  several  detailed 
assessments,  for  soft  technologies  given  ag- 
gressive support.  The  useful  output  from 
these  technologies  would  overtake,  starting 
In  the  1990s,  the  output  of  nuclear  electricity 
shown  in  even  the  most  sanguine  federal  es- 
timates. For  llltistratlon.  Figure  2  shows  soft 
technologies  meeting  virtually  all  energy 
needs  In  2025,  reflecting  a  Judgment  that  a 
completely  soft  supply  mix  Is  practicable  In 
the  long  run  with  or  without  the  2000-25 
energy  shrinkage  shown.  Though  most  tech- 
nologists who  have  thought  seriously  about 
the  matter  will  concede  It  conceptually,  some 
may  be  uneasy  about  the  details.  Obviously 
the  sketohed  curve  Is  not  definitive,  for  al- 
though the  general  direction  of  the  soft 
path  must  be  shaped  soon,  the  deUlls  of  the 
energy  economy  In  2025  would  not  be  com- 
mitted In  this  century.  To  a  large  extent, 
therefore.  It  is  enough  to  ask  yourself  wheth- 
er Plgxu-e  1  or  2  seems  preferable  In  the  1975- 
2000  period. 

A  simple  comparison  may  help.  Roughly 
half,  perhaps  more,  of  the  gross  primary  en- 
ergy being  produced  In  the  hard  path  In  2026 
Is  lost  In  conversions.  A  further  appreciable 
fraction  Is  lost  In  dUtrlbutlon.  Delivered 
end-use  energy  is  thus  not  vastly  greater 
than  In  the  soft  path,  where  conversion  and 
distribution  losses  have  been  all  but  elim- 
inated. (What  Is  lost  can  often  be  used  lo- 
cally for  heating,  and  Is  renewable,  not  de- 
pletable.)  But  the  soft  path  makes  each  unit 
of  end-use  energy  perform  several  times  as 
much  social  function  as  it  would  have  done 
In  the  hard  path;  so  In  a  conventional  sense 
social  welfare  In  the  soft  path  In  2025  Is  sub- 
stantially greater  than  la  the  hard  path  at 
the  same  date. 

VI 

To  fuse  Into  a  coherent  strategy  the  bene- 
fits of  energy  efficiency  and  of  soft  technol- 
ogies, we  need  one  further  Ingredient:  tran- 
sitional technologies  that  use  fossil  fuels 
briefly  and  sparingly  to  build  a  bridge  to  the 
energy-Income  economy  of  2025,  conserving 
those  fuels— especially  oU  and  gas— for  pet- 
rochemicals (ammonia,  plastics,  etc.)  and 
leaving  as  much  as  possible  In  the  ground 
for  emergency  use  only. 

Some  transitional  technologies  have  al- 
ready been  mentioned  under  the  heading  of 
conservation— speclflcally,  cogeneratlng  elec- 
tricity from  existing  Industrial  steam  and 
using  existing  waste  heat  for  district  heat 
ing.  Given  such  measures.  Increased  end- 
use  efficiency,  and  the  rapid  development  of 
blomass  alcohol  as  a  portable  liquid  fuel 
the  principal  short-  and  medium-term  prob- 
lem becomes,  not  a  shortage  of  electricity 
or  of  porUble  liquid  fuels,  but  a  shortage  of 
clean  sources  of  heat.  It  Is  above  all  the 
sophisticated  use  of  coal,  chiefly  at  modest 
scale,  that  needs  development.  Technical 
measures  to  permit  the  highly  efficient  use 
of  this  widely  available  fuel  would  be  the 
most  valuable  transitional  technologies. 

Neglected  for  so  many  years,  coal  technol- 
ogy is  now  experiencing  a  virtual  revolution. 
We  are  developing  supercritical  gas  extrac- 
tion, flash  hydrogenatlon,  flash  pyrolysls 
panel-bed  filters  and  similar  ways  to  use 
coal  cleanly  at  essentially  any  scale  and  to 
cream  off  valuable  liquids  and  gases  as  pre- 
mium fueU  before  burning  the  rest.  These 
methods  largely  avoid  the  costs,  complexity 
Inflexibility,  technical  rUks,  long  lead  times', 
large  scale,  and  tar  formation  of  the  tradi- 
tional processes  that  now  dominate  our  re- 
search. 

Perhaps  the  most  exciting  current  devel<- 


opment  Is  the  so-called  fluldized-bed  system 
for  burning  coal  (or  virtually  any  other  com- 
bustible material) .  Fluidlzed  beds  are  simple, 
versatile  devices  that  add  the  fuel  a  little 
at  a  time  to  a  much  larger  mass  oi:  small, 
inert,  red-hot  particles — sand  or  ceramic 
pellets — kept  suspended  as  an  agitated  fluid 
by  a  stream  of  air  continuously  blown  up 
through  It  from  below.  The  efSciency  of  com- 
bustion, of  other  chemical  reactions  (such 
as  sulfur  removal ) .  and  of  heat  transfer  is 
remarkably  high  because  of  the  turbulent 
mixing  and  large  surface  area  of  the  particles. 
Fluldlzed  beds  have  long  been  used  as  chemi- 
cal reactors  and  for  burning  trash,  but  are 
now  ready  to  be  commercially  applied  to 
raising  steam  and  operating  turbines.  In 
one  system  currently  available  from  Stal- 
Laval  Turbln  AB  of  Sweden,  eight  off-the- 
shelf  70-megawatt  gas  turbines  powered  by 
fluldi7.ed-bed  combusters,  together  with  dls- 
trlct-heatlng  networks  and  heat  pumps, 
would  heat  as  many  houses  as  a  91  bllUon- 
plus  coal  gasification  plant,  but  would  use 
only  two-fifths  as  much  coal,  cost  a  half  to 
two-thirds  as  much  to  build,  and  burn  more 
cleanly  than  a  normal  power  station  with 
the  best  modern  scrubbers.^"    , 

Fluldlzed-bed  boilers  and  turbines  can 
power  giant  Industrial  complexes,  especially 
for  cogeneratlon,  and  are  relatively  easy  to 
backflt  Into  old  municipal  power  stations. 
Scaled  down,  a  fluldlzed  bed  can  be  a  tiny 
hoiisehold  device— clean,  strikingly  simply 
and  flexible — that  can  replace  an  ordinary 
furnace  or  grate  and  can  recover  combus- 
tion heat  with  an  efficiency  over  80  percent.*^ 
At  medium  scale,  such  technologies  offer 
versatile  boiler  backflts  and  improve  heat  re- 
covery in  flues.  With  only  minor  modifica- 
tions they  can  burn  practically  any  fuel.  It 
Is  essential  to  commercialize  all  these  sys- 
tems now — not  to  waste  a  decade  on  highly 
Instrumented  but  noncommercial  pilot 
plants  constrained  to  a  narrow,  even  ob- 
solete design  phllcsophy.^s 

Transitional  technologies  can  be  built  at 
appropriate  scale  so  that  soft  technologies 
can  be  plugged  Into  the  system  later.  For 
example.  If  district  heating  uses  hot  water 
tanks  on  a  neighborhood  scale,  those  tanks 
can  In  the  long  run  be  heated  by  neighbor- 
hood solar  collectors,  wlnd-drlven  heat 
pumps,  a  factory,  a  pyrolyzer,  a  geothermal 
well,  or  whatever  else  becomes  locally  avail- 
able— offering  flexibility  that  Is  not  possible 
at  today's  excessive  scale. 

Both  transitional  and  soft  technologies  are 
worthwhile  Industrial  Investments  that  can 
recycle  moribund  capacity  and  underused 
skills,  stimulate  exports,  and  give  enf»aglng 
problems  to  Innovative  technologists.  Though 
neither  glamorous  nor  militarily  useful,  these 
technologies  are  socially  effective — especially 
In  poor  countries  that  need  such  scale,  ver- 
satility and  simplicity  even  more  than  we  do. 

Properly  used,  coal,  conservation,  and  soft 
technologies  together  can  squeeze  the  "oil 
and  gas"  wedge  In  Figure  2  from  both  sides— 
so  far  that  most  of  the  frontier  extraction 
and  medium-term  Imports  of  oil  and  gas  be- 
come unnecessary  and  our  conventional  re- 
sources are  greatly  stretched.  Coal  can  fill 
the  real  gaps  In  our  fuel  economy  with  only 
a  temporary  and  modest  (less  than  twofold 
at  peak)  expansion  of  mining,  not  requiring 
the  enormous  Infrastructure  and  social  Im- 
pacts Implied  by  the  scale  of  coal  use  In 
Figure  1. 

In  sum.  Figure  2  outlines  a  prompt  redi- 
rection of  effort  at  the  margin  that  lets  us 
use  fossil  fuels  Intelligently  to  buy  the  time 
we  need  to  change  over  to  living  on  our  en- 
ergy Income.  The  Innovations  required,  both 
technical  and  social,  compete  directly  and 
Immediately  with  the  Incremental  actions 
that  constitute  a  hard  energy  path :  fluldlzed 
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beds  vs.  large  coal  gasification  plants  and 
cool-electric  stations,  efficient  cars  vs.  off- 
shore oil,  roof  Insulation  vs.  Arctic  gas,  co- 
generatloii  vs.  nuclear  power.  Ihese  two  di- 
rections of  development  are  mutually  ex- 
clusive: the  pattern  of  commitments  of  re- 
sources and  time  required  for  the  hard  en- 
ergy path  and  the  pervasive  Infrastructure 
which  It  accretes  gi-adually  make  the  soft 
path  less  and  less  attainable.  Ihat  Is,  our 
two  sets  of  choices  compete  not  only  In  what 
they  accomplish,  but  also  In  what  they  allow 
us  to  contemplate  later.  Figure  1  obscures 
this  constriction  of  options,  for  it  peers  my- 
oplcally  forward,  one  power  station  at  a  time, 
extrapolating  trend  Into  destiny  by  self-ful- 
filling prophecy  with  no  end  clearly  in  sight. 
Figure  2,  in  contrast,  works  backward  from 
a  strategic  goal,  asks  what  we  must  do  when 
la  order  to  get  there,  and  thus  reveals  the 
potential  for  a  radically  different  path  that 
would  be  Invisible  to  anyone  working  for- 
ward la  time  by  Incremental  ad-hocracy. 

VII 

Both  the  soft  and  the  hard  paths  bring 
us,  each  In  Its  own  way  and  at  broadly  sim- 
ilar rates,  to  the  era  beyond  oil  and  gas. 
But  the  rates  of  internal  adaptation  mean- 
while are  different.  As  we  have  seen,  the  soft 
path  relies  on  smaller,  far  simpler  supply  sys- 
tems entailing  vastly  shorter  development 
and  construction  time,  and  on  smaller,  less 
sophisticated  management  systems.  Even 
converting  the  urban  clusters  of  a  whole 
country  to  district  heating  should  teke  only 
30-40  years.  Furthermore,  the  soft  path  re- 
lies mainly  on  small,  standard,  easy-to-make 
components  and  on  technical  resources  dis- 
persed in  many  organizations  of  diverse  sizes 
and  habits;  thus  everyone  can  get  Into  the 
act,  unimpeded  by  centralized  bureaucracies, 
and  can  compete  for  a  market  share  through 
Ingenuity  and  local  adaptation.  Besides  hav- 
ing much  lower  and  more  steble  operatmg 
costs  than  the  hard  path,  the  soft  path  ap- 
pears to  have  lower  Initial  cost  because  of  Its 
technical  simplicity,  small  unit  size,  very  low 
overheads,  scope  for  mass  production,  vir- 
tual elimination  of  distribution  losses  and 
of  Intsrfuel  conversion  losses,  low  exposure 
to  escalation  and  Interest,  and  prompt  in- 
cremental construction  (so  that  new  capac- 
ity Is  built  only  when  and  where  it  Is 
needed).* 

The  actual  costs  of  whole  systems,  how- 
ever, are  not  the  same  as  perceived  coste: 
solar  Investments  are  borne  by  the  house- 
holder, electric  Investments  by  a  utility  that 
can  float  low-Interest  bonds  and  amortize 
over  30  years.  During  the  transitional  era, 
we  should  therefore  consider  ways  to  broad- 
en householders'  access  to  capital  markets. 
For  example,  the  utility  could  finance  the 
solar  Investment  (leaving  lt«  execution  to 
the  householder's  discretion),  then  be  re- 
paid in  Installments  corresponding  to  the 
householder's  savings.  The  householder 
would  thus  minimize  his  own — and  so- 
ciety's— long-term  costs.  The  utility  would 
have  to  raise  several  times  less  capital  than 
it  would  without  such  a  scheme — for  other- 
wise it  would  have  to  build  new  electric  or 
synthetic-gas  capacity  at  even  higher  cost — 
and  would  turn  over  Its  money  at  least  twtee 
as  quickly,  thus  retaining  an  attractive  rali 
of  return  on  capital.  The  utility  would  alsd< 
avoid  social  obsolescence  and  use  Its  exist- 
ing Infrastructure.  Such  Incentives  have 
already  led  several  U.S.  gas  utilities  to  use 
such  a  capital -transfer  scheme  to  finance 
roof  Insulation. 

Next,  the  two  paths  differ  even  more  In 
risks  than  In  costs.  The  hard  path  entails 
serious  environmental  risks,  many  of  which 
are  poorly  understood  and  some  of  which 
have  probably  not  yet  been  thought  of.  Per- 
haps the  most  awkward  risk  Is  that  late  In 
this  century,  when  It  Is  too  late  to  do  much 
about  It,  we  may  well  find  climatic  con- 
straints on  coal  combustion  about  to  be- 
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come  acute  In  a  few  more  decades;  for  It 
now  takes  us  only  that  long,  not  centuries 
or  millennia,  to  approach  such  outer  limits. 
The  soft  path,  by  minimizing  all  fossil -fuel 
combustion,  hedges  our  bets.  Its  environ- 
mental Impacts  are  relatively  small,  tractable 
and  reveralble.* 

The  hard  path,  further,  relies  on  a  very  rew 
high    technologies    whose    success    Is    by   no 
means  assured.  The  soft  path  distributes  the 
technical  risk  among  very  many  diverse  low 
technologies,    most    of    which    are    already 
known   to  work  well.  They  do   need   sound 
engineering — a  solar  collector  or  heat  pump 
can  be  worthless  If  badly  designed— but  the 
engineering  is  of  an  altogether  different  and 
more   forgiving   order   than    the   hard   path 
requires,   and  the  cost  of  faUure   Is  much 
lower  both  In  potential  consequences  and  In 
number   of   people   affected.   The   soft   path 
also  minimizes  the  economic  risks  to  capital 
In  case  of  error,  accident   or  sabotage;    the 
hard  path  effectively  maximizes  those  risks 
by    relying    on    vuli^erable    high-technology 
devices  each  costing  more  than  the  endow- 
ment of  Harvard  University.  Finally,  the  soft 
path    appears   generally   more    flexible — and 
thus   robust.   Its   technical   diversity,   adap- 
tabUlty.  and  geographic  dispersion  make  it 
resilient  and  offer  a  good   prospect  of  sta- 
bility under  a  wide  range  of  conditions,  fore- 
seen   or    not.    The    hard    path,    however.    Is 
brittle;    it   must   fall,    with   widespread   and 
serious    disruption,    if   any    of    Its    e.xactUig 
technical  and  social  conditions  Is  not  satis- 
fled  continuously  and  indefinitely. 
vm 


The  soft  path  has  novel  and  Important 
International  Implications.  Just  as  Improve- 
ments in  end-iise  efficiency  can  be  used  at 
home  (via  innovative  financing  and  neigh- 
borhood self-help  schemes)  to  lessen  first  the 
disproportionate  burden  of  energy  waste  on 
the  poor,  so  can  soft  technologies  and  re- 
duced pressure  on  oU  markets  especially 
benefit  the  poor  abroad.  Soft  technologies 
are  ideally  suited  for  rural  villagers  and 
urban  poor  alike,  directly  helping  the  more 
than  two  billion  people  who  have  no  elec- 
tric outlet  nor  anything  to  plug  into  it  but 
who  need  ways  to  heat,  cook,  light  and  pump. 
Soft  technologies  do  not  carry  with  them 
Inappropriate  cultural  patterns  or  values: 
they  capitalize  on  poor  countries'  most 
abundant  resources  (Including  such  protein- 
poor  plants  as  cassava,  eminently  suited  to 
making  fuel  alcohols),  helping  to  redress 
the^vere  energy  imbalance  between  tem- 
plate and  tropical  regions;  they  can  often 
b^  made  locally  from  local  materials  and 
do  not  require  a  technical  elite  to  maintain 
them:  they  resLst  technological  dependence 
and  commercial  monopoly;  they  conform 
to  modern  concepts  of  agriculturally  based 
eco-development  from  the  bottom  up  par- 
ticularly in  the  rural  villages. 

Even  more  crucial,  unilateral  adoption  of 
a  soft  energy  path  by  the  United  States  can 
go  a  long  way  to  control  nuclear  prollfcru- 
tlon— perhaps  to  eliminate  it  entirely  Many 
nuclear  advocates  have  missed  this  point- 
believing  that  there  is  no  alternative  to 
nuclear  power,  they  say  that  if  the  United 
States  does  not  export  nuclear  technology 
others  Will,  so  we  might  as  well  get  the 
business  and  try  to  use  it  as  a  lever  to  slow 

ti?*L  ^^^*^*'^'  ^'^''^  °'  nuclear  weapons 
to  nations  and  subnatlonal  groups  in  other 
regions.  Yet  the  genie  is  not  wholly  out  of  the 
bottle  yet— thousands  of  reactore  are  planned 

th^^^ir      '^^^^  ^^'""'-  ^'^  °'  thousands 

m,!^^'"*""*  *^*  *=°^''  «»t«  unnoticed  In 
our  hands. 

av^Tlawr.  **"*  T^^  important  opportunity 

at  It^l  ^  ^  ^^"'^  ^^"^  ^^^  ^"'^  tbat  for 
at  least  the  next  five  or  ten  years  while 
nuclear   dependence   and   commitments   arl 
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•till  reversible,  all  countries  will  continue  to 
rely  on  the  United  States  for  the  technical, 
the  economic,  and  especially  the  political 
support  they  need  to  Justify  their  own  nu- 
clear programs.  Technical  and  economic  de- 
pendence Is  intricate  and  pervasive;  political 
dependence  Ir  far  more  Important  but  has 
been  almost  Ignored,  so  we  do  not  yet  realize 
the  power  of  the  American  example  In  an 
essentially  Imitative  world  where  public  and 
private  divisions  over  nuclear  policy  are  al- 
ready deep  and  grow  deeper  dally. 

The  fact  is  that  In  almost  all  countries 
the  domestic  political  base  to  support  nuclear 
power  Is  not  solid  but  shaky.  However  great 
their  nuclear  ambitions,  other  countries  must 
still  borrow  that  political  support  from  the 
United  States.  Pew  ere  succeeding.  Nuclear 
expansion  is  all  but  halted  by  grass-roots 
opposition  in  Japan  and  the  Netherlands; 
has  been  severely  Impeded  in  West  Germany, 
Prance.  Switzerland,  Italy  and  Austria;  has 
been  slowed  and  may  soon  be  stopped  In 
Sweden;  has  been  rejected  In  Norway  and  (so 
far)  Australia  and  New  Zealand,  as  well  as 
in  two  Canadian  Provinces;  faces  an  uncer- 
tain prospect  In  Denmark  and  many  Ameri- 
can states;  has  been  widely  questioned  in 
Britain,  Canada  and  the  t/.S.SJl.,''  and  has 
been  opposed  in  Spain,  BraiOi,  India,  Thai- 
land and  elsewhere. 

Consider  the  impact  of  three  prompt, 
clear  UJS.  statements: 

The  United  States  will  phase  out  Ite 
nuclear  power  program  =»  and  Its  support  of 
others'  nuclear  po^i  er  programs. 

The  Umted  States  wiU  redirect  those  re- 
sources into  the  tasks  of  a  solt  energy  path 
ana  wUl  freely  help  any  other  interested 
countries  to  do  the  same,  seeking  to  adapt 
the  same  broad  principles  to  others'  needs 
and  to  learn  from  shared  experience. 

The  United  States  will  start  to  treat  non- 
proliferation,  control  of  civilian  fission  tech- 
nology, and  strategic  arms  reduction  as  inter- 
related parts  of  the  same  problem  with  In- 
tertwined solutions. 

I  believe  that  such  a  universal,  nondis- 
criminatory package  of  policies  would  be 
politically  irreslstable  to  North  and  South, 
East  and  West  alike.  It  would  offer  per- 
haps our  best  chance  of  transcending  the 
hjpocrlsy  thnt  has  stalled  arms  control:  by 
no  longer  ax-tiflclally  divorcing  civilian  from 
military  nuclear  technology,  we  would  recog- 
nize officially  the  real  driving  forces  behind 
pioliferatlon;  and  we  would  no  longer  ex- 
hort others  not  to  acquire  bombs  while 
claiming  that  we  ourselves  feel  more  secure 
with  bombs  than  without  them. 

Nobody  can  be  certain  that  such  a  package 
of  policies,  going  far  beyond  a  mere  mora- 
torium, would  work.  The  question  has  re- 
ceived far  too  little  thought,  and  political 
Judgments  differ.  My  own,  based  on  the 
past  nine  years'  residence  In  the  midst  of  the 
European  nuclear  debate,  is  that  nuclear 
power  could  not  flourish  there  if  the  United 
States  did  not  want  it  to.=»  In  giving  up  the 
export  market  that  our  own  reactor  designs 
have  dominated,  v/e  would  be  demonstrating 
a  desire  for  peace,  not  profit  thus  allaying 
legitimate  European  commercial  suspicions. 
Those  who  believe  such  a  move  would  be 
seized  upon  gleefully  by,  say,  Prench  ex- 
porters are  seriously  misjudging  Prench 
nuclear  politics.  Skeptics,  too,  have  yet  to 
present  a  more  promising  alternative— a 
credible  set  of  technical  and  political  meas- 
uros  for  meticulously  restricting  to  peaceful 
purposes  extremely  large  amounts  of  bomb 
materials  which,  once  generatad,  will  per- 
sist for  the  foreseeable  lUetlme  of  our 
species. 

I  am  confident  that  the  United  States  can 
still  turn  off  the  technology  that  it  originated 
and  deployed.  By  rebottUng  that  genie  we 
could  move  to  energy  and  foreign  pollcl-s 
that  our   grandchUdren   can   live   with.   No 


more  Important  step  could  be  taken  toward 
revitalizing  the  American  dream.  ' 

Perhaps  the  most  profound  difference  be- 
tween the  soft  and  hard  paths  Is  their  domes- 
tic sociopolitical  Impact.  Both  paths,  like  any 
50-year  energy  path,  entail  significant  social 
change.  But  the  kinds  of  social  change  needed 
for  a  hard  path  are  apt  to  be  much  less 
pleasant,  less  plausible,  less  compatible  with 
social  diversity  and  peisonal  freedom  of 
choice,  and  less  consistent  with  traditional 
values  than  are  the  social  changes  that  cotild 
make  a  soft  path  work. 

It  is  often  said  that,  on  the  contrary,  a 
soft  path  must  be  repressive;  and  coercive 
paths  to  energy  conservation  and  soft  tech- 
nologies can  Indeed  be  imagined.  But 
coercion  Is  not  necessary  and  Its  use  would 
signal  a  major  failure  of  Imagination,  given 
the  many  policy  Instruments  available  to 
achieve  a  given  technical  end.  Why  use  penal 
legislation  to  encourage  roof  Insuiatlon  when 
tax  incentives  and  education  (leading  to  the 
sophisticated  public  understanding  now 
being  achieved  in  Canada  and  parts  of 
Europe)  will  do?  Policy  tools  need  not  harm 
life-styles  or  liberties  If  chosen  with  reason- 
able sensitivity. 

In  contrast  to  the  soft  path's  dependence 
on  plxiralistlc  consumer  choice  In  deploying 
a  myriad  of  small  devices  and  refinements, 
the  hard  path  depends  on  difficult,  large- 
scale  projects  requiring  a  major  social  com- 
mitment under  centralized  management.  We 
have  noted  in  Section  n  the  extraordinary 
capital  intensity  of  centralized,  electrified 
high  technologies.  Their  slmlltwly  heavy  de- 
mands on  other  scarce  resources — skills,  la- 
bor, materials,  special  sites — likewise  can- 
not be  met  by  market  allocation,  but  re- 
quire compulsory  diversion  from  whatever 
priorities  are  backed  by  the  weakest  constit- 
uencies. Quasi -warpowers  legislation  to  this 
end  has  already  been  seriously  proposed.  The 
hard  path,  sometimes  portrayed  as  the  bas- 
tion of  free  enterprise  and  free  markets, 
would  instead  be  a  world  of  subsidies,  $100- 
bllilon  bailouts,  oligopolies,  regulations,  na- 
tionalization, eminent  domain,  corporate 
statism. 

Such  dlrlglste  autarchy  Is  the  first  of  many 
distortions  of  the  political  fabric.  While  soft 
technologies  can  match  any  settlement  pat- 
tern, their  diversity  reflecting  our  own  plur- 
alism, centralized  energy  sources  encourage 
Industrial  clustering  and  urbanization. 
While  soft  technologies  give  everyone  the 
costs  and  benefits  of  the  energy  system  he 
chooses,  centralized  systems  allocate  bene- 
fits to  surburbanltes  and  social  costs  to  polit- 
ically weaker  rural  agrarians.  Siting  big  en- 
ergy systems  pita  central  authority  against 
local  autonomy  In  an  Increasingly  divisive 
and  wasteful  form  of  centrifugal  politics  that 
Is  already  proving  one  of  the  most  potent 
constraints  on  expansion. 

In  an  electrical  world,  jrour  lifeline  comes 
not  from  an  understandable  neighborhood 
technology  run  by  people  you  know  who  are 
at  your  own  social  level,  but  rather  from  an 
alien,  remote,  and  perhaps  humlllatlngly  un- 
controllable technology  run  by  a  faraway,  bu- 
reaucratized,  technical  elite  who  have  prob- 
ably never  heard  of  you.  Decisions  about 
who  shall  have  how  much  energy  at  what 
price  also  become  centralized — a  politically 
dangerous  trend  because  It  divides  those 
who  use  energy  from  those  who  supply  and 
regulate  It. 

The  scale  and  complexity  of  centralized 
grids  not  only  make  them  politically  inac- 
cessible to  the  poor  and  weak,  but  also  In- 
crease the  likelihood  and  size  of  malfunc- 
tions, mUtakes  and  deliberate  disruptions. 
A  small  fault  or  a  few  discontented  people 
become  able  to  turn  off  a  country.  Even  a 
single  rlfieman  can  probably  black  oiit  a 
typical  city  Instantaneously.  Societies  may 
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therefore  be  tempted  to  discourage  disrup- 
tion through  stringent  controls  akin  to  a 
garrison  state.  In  tlmea  of  social  stress,  when 
grids  become  a  likely  target  for  dissidents, 
the  sector  may  be  paramllltarlzed  and  fur- 
ther Isolated  from  grassroots  politics. 

If  the  technology  used,  like  nuclear  power. 
Is  subject  to  technical  surprises  and  unique 
psychological  handicaps,  prudence  or  public 
clamor  may  require  generic  shutdowns  In 
case  of  an  unexpected  type  of  malfunction : 
one  may  have  to  choose  between  turning  off 
a  country  and  persisting  in  potentially  un- 
safe operation.  Indeed,  though  many  in  the 
tlOO-bllllon  quasl-clvlllan  nuclear  Industry 
agree  that  It  could  be  politically  destroyed 
If  a  major  accident  occurred  soon,  few  have 
considered  the  economic  or  political  impli- 
cations of  putting  at  risk  such  a  large  frac- 
tion of  societal  capital.  How  far  would  gov- 
ernment* go  to  protect  against  a  threat 

even  a  purely  political  threat— a  basket  full 
of  such  delicate,  costly  and  essential  eggs? 
Already  in  individual  nuclear  plants,  the 
coet  of  a  shutdown- often  many  dollars  a 
second— weighs  heavily,  perhaps  too  heavily 
In  operating  and  safety  decisions. 

Any  demanding  high  technology  tends  to 
develop  Influential  and  dedicated  constitu- 
encies of  those  who  link  its  commercial  suc- 
cess with  both  the  public  welfare  and  their 
own.  Such  sincerely  held  beliefs,  peer  pres- 
siu-es,  and  the  harsh  demands  that  the  work 
Itself  places  on  time  and  energy  all  tend 
to  discourage  such  people  from  acquiring  a 
similarly  thorough  knowledge  of  alternative 
policies  and  the  need  to  discuss  them.  More- 
over, the  money  and  talent  Invested  In  an 
electrical  program  tend  to  give  It  dispropor- 
tionate Influence  in  the  counsels  of  govern- 
ment, often  directly  through  staff-swapping 
between  policy-  and  mission-oriented  agen- 
cies. This  incestuous  position,  now  well  de- 
veloped In  most  industrial  countries,  distorts 
both  social  and  energy  priorities  In  a  lasting 
way  that  resists  political  remedy. 

For  all  these  reasons,  if  nuclear  power  were 
clean,  safe,  economic,  assuied  of  ample  fuel, 
and  sociaUy  benign  per  se,  it  would  still  be 
unattractive  because  of  the  political  impli- 
cations of  the  kind  of  energy  economy  it 
would  lock  us  Into.  But  fission  technology 
also  has  unique  sociopolitical  side-effects 
arising  from  the  Impact  of  human  fallibility 
and  malice  on  the  persistently  toxic  and  ex- 
plosive materials  In  the  fuel  cycle.  For  ex- 
ample, discouraging  nuclear  violence  and 
coercion  requires  some  abrogation  of  civil 
liberties;  "  guarding  long-lived  wastes 
against  geological  or  social  contingencies  Im- 
plies some  form  of  hierarchical  social  rigid- 
ity or  homogeneity  to  insulate  the  techno- 
logical priesthood  from  social  turbulence- 
and  making  political  decisions  about  nuclear 
hazards  which  are  compulsory,  remote  from 
social  experience,  disputed,  unknown,  or  un- 
knowable, may  tempt  governments  to  bypass 
democratic  decision  in  favor  of  elitist  tech- 
nocracy." 

Even  now,  the  InabUlty  of  our  political 
Institutions  to  cope  with  nuclear  hazard  Is 
straining  both  their  competence  and  their 
perceived  legitimacy.  There  Is  no  sclentlflc 
basis  for  calculating  the  likelihood  or  the 
maximum  long-term  effects  of  nuclear  mis- 
haps, or  for  guaranteeing  that  those  effects 
wUl  not  exceed  a  particular  level;  we  know 
only  that  all  precautions  are,  for  funda- 
mental reasons,  Uiherently  Imperfect  In  es- 
sentially unknown  degree.  Reducing  that  Im- 
perfection would  require  much  social  en- 
gineering whose  success  would  be  speculative 
Technical  success  in  reducing  the  hazards 
would  not  reduce,  and  might  enhance,  the 
need  for  such  social  engineering.  The  most 
attractive  political  feature  of  soft  tech- 
nologies and  conservation— the  alternatives 
that  will  let  us  avoid  these  decisions  and 
their  high  political  costs— may  be  that,  like 
motherhood,   everyone  Is  In  favor  of  them. 

Footnotes  at  end  of  article. 


Civilization  In  this  country,  according  to 
some,  would  be  inconceivable  if  we  used 
only,  say,  half  as  much  electricity  as  now. 
But  that  is  what  we  did  use  in  1983,  when  we 
were  at  least  half  as  civilized  as  now.  What 
would  life  be  Uke  at  the  per  capita  levels  of 
primary  energy  that  we  had  In  1910  (about 
the  present  British  level)  but  with  doubled 
efficiency  of  energy  use  and  with  the  impor- 
tant but  not  very  energy-intensive  amenities 
we  lacked  in  1910,  such  as  telecommunica- 
tions and  modem  medicine?  Could  It  not  be 
at  least  as  agreeable  as  life  today?  Since  the 
energy  needed  today  to  produce  a  unit  of 
GNP  varies  more  than  100-fold  depending  on 
what  good  or  service  Is  being  produced,  and 
since  GNP  in  txirn  hardly  measures  social 
welfare,  why  must  energy  and  welfare  march 
forever  in  lockstep?  Such  questions  today  can 
be  neither  answered  nor  Ignored. 

Underlying  energy  choices  are  real  but 
tacit  choices  of  personal  values.  Those  that 
make  a  high -energy  society  work  are  all  too 
apparent.  Those  that  could  sustain  life-styles 
of  elegant  frugaUty  are  not  new;  they  are  in 
the  attic  and  could  be  dusted  off  and  re- 
cycled. Such  values  as  thrift,  simplicity,  di- 
versity, nelghborllness,  humUlty  and  crafts- 
manship— perhaps  most  closely  preserved  in 
politically  conservative  communities — are 
already,  as  we  see  from  the  ballot  box  and  the 
census,  embodied  In  a  substantial  social 
movement,  camouflaged  by  its  very  pervasive- 
ness. Offered  the  choice  freely  and  equitably, 
many  people  would  choose,  as  Herman  Daly 
puts  it,  "growth  In  things  that  really  count 
rather  than  In  things  that  ar«  merely  cotmt- 
able":  choose  not  to  transform.  In  Duane 
Elgin's  phrase,  "a  rational  concern  for  mate- 
rial well-being  Into  an  obsessive  concern  for 
unconscionable  levels  of  material  consump- 
tion." 

Indeed,  we  are  learning  that  many  of  the 
things  we  had  taken  to  be  the  benefits  of 
affluence  are  really  remedial  costs,  incurred 
In  the  pursuit  of  benefits  that  might  be  ob- 
tainable In  other  ways  without  those  costs. 
Thus  much  of  our  prized  personal  mobility 
is  really  tavoluntary  traffic  made  necessary  by 
the  settlement  patterns  which  cars  create 
Is  that  traffic  a  cost  or  a  benefit? 

Pricked  by  such  doubts,  our  Inflated  crav- 
ing for  consumer  ephemerals  Is  giving  way 
to  a  search  for  both  personal  and  public  pur- 
pose, to  reexamination  of  the  legitimacy  of 
the  Industrial  ethic.  In  the  new  age  of  scar- 
city, our  Ingenious  strivings  to  substitute 
abstract  (therefore  limitless)  wants  for  con- 
crete (therefore  reasonably  bounded)  needs 
no  longer  seem  so  virtuous.  But  where  we 
used  to  accept  unquestloningly  the  facile 
(and  often  self -serving)  argument  that 
traditional  economic  growth  and  distribu- 
tional equity  are  Inseparable,  new  moral  and 
humane  stirrings  now  are  nudging  us.  We 
can  now  ask  whether  we  are  not  already  so 
wealthy  that  further  growth,  far  from  being 
essential  to  addressing  our  equity  problems, 
Is  Instead  an  excuse  not  to  mobilize  the  com- 
passion and  commitment  that  could  solve 
the  same  problems  with  or  without  the 
growth. 

Finally,  as  national  purpose  and  trust  In 
institutions  diminish,  governments,  striving 
to  halt  the  drift,  seek  ever  more  outward 
control.  We  are  becoming  more  uneasily 
aware  of  the  nascent  risk  of  what  a  Stanford 
Research  Institute  group  has  called  ". 
'friendly  fascism' — a  managed  society  which 
rules  by  a  faceless  and  widely  dispersed  com- 
plex of  warfare-welfare-industrial-communl- 
catlons-pollce  bureaucracies  with  a  techno- 
cratic ideology."  In  the  sphere  of  politics  as 
of  personal  values,  could  many  strands  of  ob- 
servable social  change  be  converging  on  a 
profound  cultur&l  transformation  whose  Im- 
plications we  can  only  vaguely  sense:  one  In 
which  energy  policy,  as  an  integrating  prin- 
ciple, could  be  catalytic?  » 
It  is  not  my  purpose  here  to  resolve  such 
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questions— only  to  stress  their  relevance 
Though  fuzzy  and  unscientific,  they  are  the 
beginning  and  end  of  any  energy  policy. 
Making  values  explicit  Is  essential  to  pre- 
serving a  society  in  which  diversity  of  values 
can  flourish. 

Some  people  suppose  that  a  soft  energy 
path  entails  mainly  social  problems,  a  hard 
path  mainly  technical  problems,  so  that  slnoe 
in  the  past  we  have  been  better  at  solving 
the  technical  problems,  that  Is  the  kind  we 
should  prefer  to  incur  now.  But  the  hard 
path,  too.  Involves  difficult  social  problems 
We  can  no  longer  escape  them;  we  must 
choose  which  kinds  of  social  problems  we 
want.  The  most  Important,  difficult  and  ne- 
glected questions  of  energy  strategy  are  not 
mainly  technical  or  economic  but  rather  so- 
cial and  ethical.  They  will  pose  a  supreme 
challenge  to  the  adaptability  of  democratic^ 
institutions  and  to  the  vitality  of  our  spirit-  \ 
ual  life.  \ 

XI 

These  choices  may  seem  abstract,  but  they 
are  sharp.  Imminent  and  practical.  We  stand 
at  a  crossroads:  without  decisive  acUon  our 
options  will  slip  away.  Delay  in  energy  con- 
servation lets  wasteful  use  run  on  so  far  that 
the  logistical  problems  of  catching  up  b©-  ' 
come  insuperable.  Delay  in  widely  deploying 
diverse  soft  technologies  pushes  them  so  far 
Into  the  future  that  there  is  no  longer  a 
credible  fossU-fuel  bridge  to  them-  they 
must  be  well  under  way  before  the  worst  part 
of  the  oll-and-gas  decline.  Delay  in  building 
the  fossU-fuel  bridge  makes  it  too  tenuousi 
what  the  sophisticated  coal  technologies  can 
give  us.  in  particular,  wUi  no  longer  mesh 
vrtth  our  pattern  of  transitional  needs  as  oU 
and  gas  dwindle. 

Tet  these  kinds  of  delay  are  exactly  what 
we  can  expect  if  we  continue  to  devote  so 
much  money,  time,  skUl,  fuel  and  political 
will  to  the  hard  technologies  that  are  so 
demanding  of  them.  Enterprises  like  nuclear 
power  are  not  only  unnecessary  but  a  posi- 
tive encumbrance  for  they  prevent  us, 
through  logistical  competition  and  cultural 
incompatibility,  from  pursuing  the  tasks  of 
a  soft  path  at  a  high  enough  priority  to  make 
them  work  together  properly.  A  hard  path 
can  make  the  attainment  of  a  soft  path  pro- 
hibitively difficult,  both  by  starving  its  com- 
ponents Into  garbled  and  incoherent  frag- 
ments and  by  changing  social  structures  and 
values  In  a  way  that  makes  the  Innovations 
of  a  soft  path  more  painful  to  envisage  and 
to  achieve.  As  a  nation,  therefore,  we  must 
choose  one  path  before  they  diverge  much 
further.  Indeed,  one  of  the  Infinite  varia- 
tions on  a  soft  path  seems  Inevitable,  either 
smoothly  by  choice  now  or  dlsruptively  by 
necessity  later;  and  I  fear  that  If  we  do  not 
soon  make  the  choice,  growing  tensions  be- 
tween rich  and  poor  countries  may  destroy 
the  conditions  that  now  make  smooth  at- 
tainment of  a  soft  path  possible. 

These  conditions  will  not  be  repeated. 
Some  people  think  we  can  use  oU  and  gas 
to  bridge  to  a  coal  and  fission  economy,  then 
iise  that  later,  if  we  wish,  to  bridge  similarly 
costing  technologies  in  the  hazy  future.  But 
what  If  the  bridge  we  are  now  on  Is  the  last 
one?  Ovir  past  major  transitions  In  energy 
supply  were  smooth  because  we  subsidized 
them  with  cheap  fossU  fuels.  Now  o»ir  new 
energy  supplies  are  ten  or  a  hundred  times 
more  capital-Intensive  and  will  stay  that 
way.  If  our  future  capital  Is  generated  by 
economic  activity  fueled  by  synthetic  gas  at 
(26  a  barrel-equivalent,  nuclear  electricity 
at  $60-120  a  barrel-equivalent,  and  the  like, 
and  If  the  energy  sector  itself  requires  much 
of  that  capital  Just  to  maintain  Itself,  will 
capital  still  be  as  cheap  and  plentiful  as  it 
Is  now,  or  wlU  we  have  fallen  Into  a  "capital 
trap"?  Wherever  we  make  our  present  transi- 
tion to.  once  we  arrive  we  may  be  stuck  there 
for  a  long  time.  Thus  If  neither  the  soft  nor 
the  hard  path  were  preferable  on  cost  or 
other  grounds,  we  would  still  be  wise  to  \ise 
our  remaining  cheap  fossil  fuels — sparingly — 
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to  flnAnce  a  transition  as  nearly  as  possible 
straight  to  our  ultimate  energy-income 
sources.  We  shall  not  have  another  chance 
to  get  there. 

rOOTKOTZS 

» In  this  essay  the  proportions  assigned  to 
the  components  of  the  two  paths  are  only 
Indicative  and  Illustrative.  More  exnct  com- 
putations, now  being  done  by  several  groups 
In  the  United  States  and  abroad  (notably  the 
Interim  [autximn  1976]  and  forthcoming  final 
{1976-1977)  reporte  of  the  energy  study  of 
the  Union  of  Concerned  Scientists,  Cam- 
bridge, Mass.),  Involve  a  level  of  technical 
detail  which,  though  an  essential  next  step, 
may  deflect  attention  from  fundamental  con- 
cepts. This  article  will  accordingly  seek  tech- 
nical realism  without  rigorous  precision  or 
completeness.  Its  aim  is  to  try  to  bring  some 
modest  synthesis  to  the  enormous  flux  and 
ferment  of  current  energy  thinking  around 
the  world.  Mi'.ch  of  the  credit  (though  none 
of  the  final  responsibility)  must  go  to  ihe 
many  energy  stratagists  whose  insight  and 
excitement  they  have  generously  shared  and 
whose  ideas  I  have  shamelessly  recycled  with- 
out explicit  citation.  Only  the  limitations  of 
space  keep  me  from  acknowledging  by  name 
the  70-odd  contributors,  in  many  countries, 
who  come  especially  to  mind. 
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PB-245  382  and  PB-245  383.  National  Tech- 
nical Information  Service  (Springfield.  Va.), 
Bechtel  Corp.  report  to  the  National  Science 
Pourdatlon  (NSP),  August  1975.  The  figures 
assume  the  production  goals  of  the  1975  State 
of  the  Union  Message.  Indirect  labor  require- 
ments are  calculated  by  C.  W.  BuUard  and 
D.  A.  Pllat!,  CAC  Document  178  (September 
1975),  Center  for  Advanced  Computation, 
Univ.  of  Illinois  at  Urbana-Champalgn. 

'  I.  C.  Hupp  and  R.  Treitel.  "The  Economics 
of  Nuclear  Power:  De  Omnibus  Dubltan- 
dum,"  1976  (available  from  Professor  Hupp. 
Harvard  Busln&ss  School) . 

♦Computation  concerning  waste  heat  and 
projections  to  2000  arp  based  on  data  in  the 
1975  Energy  ResearcH  and  Development  Ad- 
ministration Plan  (ERDA-48) . 

■B.  Bolln.  "Energy  and  Climate."  Sec- 
retariat for  Future  Studies  (Pack.  S-103  10 
Stockholm);  S.  H.  Schneider  and  R.  D.  Den- 
nett, Ambio  4,  2:6^-74  (1975):  S.  H. 
Schneider.  The  Genesis  Strategy  New  York- 
Plenum.  1976:  W.  W.  Kellogg  and  S.  H. 
Schneider,  Science  ffiS:ll63-72   (1974). 

•Figure  I  shows  only  nonagrlcultural  en- 
ergy. Yet  the  sunlight  participating  in  photo- 
synthesis In  our  harvested  crops  is  cony>a- 
rable  to  our  total  use  of  nonagrlcultural  en- 
ergy, while  the  sunlight  falling  on  all  U.S. 
croplands  and  grazing  lands  1?  about  25  times 
the  nonagrlcultural  energy.  By  any  measure. 
surJ'ght  is  the  largest  single  energy  Input 
to  the  U.S.  economy  today. 

'The  caoital  costs  for  frontier  fluids  and 
for  electrical  systems  can  be  readily  calcu- 
lated from  the  data  base  of  the  Bechtel  mod- 
el (footnote  2  above) .  The  electrical  examples 
are  worked  out  in  my  "Scale.  Centralization 
and  Electrification  in  Energy  Systems."  Fu- 
ture Strategies  of  Energy  Development  sym- 
posium, Oak  Ridge  Associated  Universities 
October  20-21.  1976. 

'  The  Bechtel  model,  using  1974  dollars  and 
assuming  ordering  in  early  1974,  estimates  di- 
rect construction  costs  totaling  $559  bU- 
Ilon.  Including  work  that  is  In  progress  but 
not  yet  coniml^loned  In  1985.  Interest,  de- 
sign and  administration— but  not  land,  nor 

escalation  beyond  the  GNP  Inflation  rate 

bring  the  total  to  $743  billion.  Including  the 
cost  of  land,  and  correcting  to  a  1976  order- 
ing  date   and    1976   dollars,   is  estimated   by 
M.  Cara-^so  to  yield  over  $1  trillion. 
•  M.  Carasso  et  al.,  op.  cit. 
"  E.  Kahn  et  al.,  "Investment  Planning  la 
the    Energy    Sector,"    LB1^479,    Lawrence 
Berkeley       Laboratory,       Berkeley,       Calif 
March  1,  1976. 
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ence Proceedings  No.  25,  Efficient  Use  of  En- 
ergy, New  York:  AIP  1975;  summarized  in 
Physics  Today.  August  1976. 

"M.  Ross  and  R.  H.  WUllams,  "Assessing 
the  Potential  for  Fuel  Conservation,"  forth- 
coming In  Technology  Review;  see  also  L. 
Schipper,  Annual  Review  of  Energy  I:  455- 
518  (1976). 

"L.  Schipper  and  A.  J.  Llchtenberg,  "Ef- 
ficient Energy  Use  and  Weil-Being;  The  Swed- 
ish Example,"  LBL-4430  and  ERa-76-09. 
Lawrence  Berkeley  Laboratory.  AprU  1976. 

"  R.  L.  Ooen  and  R.  K.  White,  "Comparison 
of  Energy  Consumption  Between  West  Ger- 
many and  the  United  States,"  Stanford  Re- 
search Institute,  Menio  Park.  Calif.,  June 
1975. 

»  A.  D.  Uttle,  Inc.,  "An  Impact  Assessment 
of  ASHRAE  Standard  90-75."  report  to  FEA, 
C-78309,  December  1975;  J.  E.  Snell  et  al. 
(National  Bureau  of  Standards),  "Energy 
Conservation  In  Office  Buildings:  Some 
United  States  Examples,"  International  CIS 
Symposium  on  Energy  Conservation  In  the 
Built  Environment  (Building  Research  Es- 
tablishment, Qarston,  Watford,  England), 
April  1976;  Owens-Cornlng-Flberglas,  "The 
Arkansas  Story,"  1975. 

»  P.  W.  McCracken  et  al..  Industrial  Energy 
Center  Study,  Dow  Chemical  Co.  et  al..  re- 
port to  NSF.  PB-243  824,  National  Technical 
Information  Service  (Springfield,  Va.),  June 
1975.  Extensive  cogeneratlon  studies  for  FEA 
are  In  progress  at  Thermo- Electron  Corp., 
Waltham,  Mass.  A  pathfindlng  June  1976 
study  by  R.  H.  Williams  (Center  for  Environ- 
mental Studies,  Princeton  University)  for  the 
N.J.  Cabinet  Energy  Committee  argues  that 
the  Dow  report  substantially  underestimates 
cogeneratlon  potential. 

"  Ross  and  Williams,  op.  cit. 
"A  calculation  for  Canada  supports  this 
view:  A.  B.  Lovlns,  Conserver  Society  Notes 
(Science  Council  of  Canada,  Ottawa).  May/ 
June  1976,  pp.  3-16.  Technical  fixes  already 
approved  In  principle  by  the  Canadian 
Cabinet  should  hold  approximately  constant 
until  1990  the  energy  required  for  the  trans- 
port, commercial  and  house-heating  sectors; 
sustaining  similar  mj^ures  to  2025  Is  esti- 
mated to  shrink  per  capita  primary  energy 
to  about  half  today's  level.  Plausible  social 
changes  are  estimated  to  yield  a  further 
halving.  The  Canadian  and  U.S.  energy  sys- 
tems have  rather  similar  structures. 

"The  scale  of  potential  conservation  In 
this  area  Is  given  In  Ross  and  WUllams,  op. 
at.:  the  scale  of  potential  cogeneratlon  ca- 
pacity Is  from  Mccracken  et  al..  op.  cit. 

"Assuming  (which  Is  still  not  certain) 
that  controlled  nuclear  fusion  works.  It  will 
almost  certainly  be  more  dlfflcxilt,  complex 
and  costly — though  safer  and  perhaps  more 
permanently  fueled — than  fast  breeder  re- 
actors. See  W.  D.  Metz,  Science  192:  1320-23 
(1976),  193:  38-40,  76  (1976),  and  193:  307- 
309  (1976).  But  for  three  reasons  we  ought 
to  pursue  fusion.  First,  It  generally  produces 
copious  fast  neutrons  that  can  and  probably 
would  be  use  a  to  make  bomb  materials.  Sec- 
ond, if  It  turns  out  to  be  rather  "dirty,"  as 
most  fusion  experts  expect,  we  shall  probably 
use  it  anyway,  whereas  if  It  U  clean,  we  shall 
so  overuse  It  that  the  resulting  heat  release 
will  alter  global  climate:  we  should  prefer 
energy  sources  that  give  us  enough  for  our 
needs  while  denying  us  the  excesses  of  con- 
centrated energy  with  which  we  might  do 
mischief  to  the  earth  or  to  each  otiier.  Third, 
fusion  Is  a  clever  way  to  do  something  we 
don't  really  want  to  do,  namely  to  find  yet 
another  complex,  costly  large-scale,  cen- 
tralized, high-technology  way  to  make  elec- 
tricity— all  of  which  goes  In  the  wrong 
direction. 

"  Partly  or  wholly  solar  heating  Is  attrac- 
tive and  is  being  demonstrated  even  In 
cloudy  countries  approaching  the  latitude 
of  Anchorage,  such  as  Denmark  and  the 
Netherlands  (International  CIB  Symposium, 


op.  cit.)  and  Britain  (Solar  Energy:  A  VJC. 
Assessment.  International  Solar  Energy  So- 
ciety, London,  May  1976) . 

"Solar  heating  cost  is  traditionally  com- 
puted mlcroeconomlcally  for  a  consumer 
whose  alternative  fuels  are  not  priced  at 
long-run  marginal  cost.  Another  method 
would  be  to  compare  the  total  cost  (capital 
and  life-cycle)  of  the  solar  system  with  the 
total  cost  of  the  other  complete  systems  that 
would  otherwise  have  to  be  used  In  the  long 
run  to  heat  the  same  space.  On  that  basU, 
100  percent  solar  heating,  even  with  twice 
the  capital  cost  of  two-thirds  or  three- 
fourths  solar  heating,  is  almost  always 
advantageous. 

"R.  W.  Bliss,  Bulletin  of  the  Atomic 
Scientists.  March  1976,  pp.  32-40. 

"A.  D.  Poole  and  R.  H.  WUllams,  Bulletin 
of  the  Atomic  Scientists.  May  1976,  pp.  48-58. 
»  For  examples,  see  the  Canadian  compu- 
tations In  A.  B.  Lovlns,  Conserver  Society 
Notes,  op.  cit.;  Bent  S^rensen's  Danish  esti- 
mates m  Science  189:  225-60  (1975);  and  the 
estimates  by  the  Union  of  Concerned  Scien- 
tists, footnote  1  above. 

=•  The  system  and  Its  conceptual  framework 
are  described  In  several  papers  by  H.  Harboe, 
Managing  Director,  Stal-Laval  (G.B.)  Ltd., 
London:  "District  Heating  and  Power  Gener- 
ation." November  14,  1975;  "Advances  in  Coal 
Combustion  and  Its  Applications,"  February 
20,  1976;  "Pressurized  FluUized  Bed  Combus- 
tion with  Special  Reference  to  Open  Gas  Tur- 
bines" (with  C.  W.  Maude),  May  1976.  See 
also  K.  D.  Klang  et  al.,  "Fluldlaed-Bed  Com- 
bustion of  Ccals,"  GFERC/IC-75/2  (CONF- 
750583).  ERDA.  May  1975. 

"  Small  devices  were  pioneered  by  the  late 
Professor  Douglas  Elliott.  His  associated  firm, 
Pluldflre  Development,  Ltd.  (Netherton,  Dud- 
ley, W.  Midlands,  England)  has  sold  many 
dozens  of  units  for  Industrial  heat  treatment 
or  heat  recuperation.  Field  tests  of  domestic 
packaged  fluidized-bed  boilers  are  In  progress 
in  the  Netherlands  and  planned  In  Montana. 
"  Already  Llnkoping,  Sweden,  Is  evaluating 
bids  from  several  confident  vendors  for  a 
15-megawatt  fluidized-bed  boiler  to  add  to 
Its  district  heating  system.  New  reviews  at 
the  Institute  for  Energy  Analysis  and  else- 
where confirm  fluidized  beds'  promise  of 
rapid  benefits  without  massive  research  pro- 
grams. 

"Estimates  of  the  total  capital  cost  of 
"soft"  systems  are  necessarily  less  well  de- 
veloped than  those  for  the  "hard"  systems. 
For  100-percent  solar  space  heating,  one  of 
the  high-priority  soft  technologies,  mid-19803 
estimates  are  about  $60.000-$60.000  (1976 
dollars)  of  Investment  per  daily  oil-barrel 
equivalent  In  the  United  States,  $100,000  In 
Scandinavia.  All  solar  cost  estimates,  how- 
ever, depend  sensitively  on  collector  and 
buUding  design,  both  under  rapid  develop- 
ment. In  most  new  buildings,  passive  solar 
systems  with  negligible  or  negative  marginal 
capital  costs  shojld  suffice.  For  biomass  con- 
version, the  1974  FEA  Solar  Task  Force  esti- 
mated capital  costs  of  $10,000-$30,000  per 
daUy  barrel  equivalent — toward  the  lower 
part  of  this  range  for  most  agricultural  proj- 
ects. Currently  avaUable  wlnd-electrlc  sys- 
tems require  total-system  Investment  as  high 
as  about  $200,000  per  delivered  daUy  barrel, 
with  much  Improvement  In  store.  As  for 
transitional  technologies,  tho  Stal-Laval 
fluidized-bed  gas-turbine  system,  complete 
with  district-heating  network  and  heat- 
pumps  (coefficient  of  performance  =2) ,  would 
cost  about  $30,000  per  delivered  dally  barrel 
equivalent.  See  Lovlns,  op.  cit..  footnote  7. 

»  See  A.  B.  Lovlns,  "Long-Term  Constraints 
on  Human  Activity,"  Environmental  Conser- 
vation 3,  1:3-14  (1976)  (Geneva):  "Some 
Limits  to  Energy  Conversion,"  Limits  to 
Growth  1976  Conference  (The  Woodlands, 
Texas),  October  20.  1975  (to  be  published 
In  conference  papers).  The  environmental 
and  social  Impacts  of  solar  technologies  are 
being    assessed    In    a   study   coordinated    by 
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J.  W.  Benson  (ERDA  Solar  Division),  to  be 
completed  autumn  1976. 

•1  Recent  private  reports  Indicate  the  Soviet 
scientific  community  Is  deeply  split  over  the 
wisdom  of  nuclear  expansion.  See  also  Nu- 
cleonics Week.  May  13,  1976,  pp.  12-13. 

"Current  overcapacity,  capacity  under 
construction,  and  the  potential  for  rapid 
conversion  and  cogeneratlon  make  this  a 
relatively  painless  course,  whether  nuclear 
generation  Is  merely  frozen  or  phased  out 
altogether.  For  an  Illustration  (the  case  of 
California),  see  R.  Doctor  et  al..  Sierra  Club 
Bulletin.  May  1976,  pp.  4ff.  I  believe  the  same 
is  true  abroad.  See  Introduction  to  Non- 
Nuclear  Futures  by  A.  B.  Lovlns  and  J.  H. 
Price,  Cambridge,  Mass.:  POE/Balllnger, 
1975. 

"  See  Nucleonics  Week.  May  6,  1976,  p.  7, 
and  I.  C.  Bupp  and  J.  C.  Derlan,  "Nuclear 
Reactor  Safety:  The  TwUlght  of  ProbabUlty," 
December  1975.  Bupp,  after  a  detailed  study 
of  European  nuclear  politics,  shares  this 
assessment. 

"R.  Ayres,  10  Harvard  Civil  Rights-Civil 
Liberties  Law  Review.  Spring  1976,  pp.  369- 
443;  J.  H.  Barton,  "Intensified  Nuclear  Safe- 
guards and  ClvU  Liberties,"  report  to  USNRC, 
Stanford  Law  School,  October  21,  1976. 

»H.  P.  Green,  43  George  Washington  Law 
Review.  March  1976,  pp.  791-807. 

*•  W.  W.  Harman,  An  Incomplete  Guide  to 
the  Future,  Stanford  Alumni  Association, 
197S. 


NEED  TO  RESTORE  A  PROPER  BAL- 
ANCE BETWEEN  BUSINESS  AND 
GOVERNMENT 

Mr.  FANNIN.  Mr.  President,  one  of  the 
issues  that  has  concerned  me  greatly  dur- 
ing my  tenure  in  the  Senate  has  been  the 
problem  of  Federal  overregulation  of 
business.  During  the  past  30  years,  as  an 
outgrowth  of  the  New  Deal,  we  have  wit- 
nessed in  our  Nation  the  accelerated 
growth  of  big  Government.  In  the  proc- 
ess of  increased  centralization  of  political 
power  in  Washington,  there  has  been  a 
corresponding  expansion  of  Federal  con- 
trols and  authority  over  the  private  sec- 
tor. Today,  tmder  America's  version  of 
the  welfare  state,  a  faceless  army  of  bu- 
reaucrats increasingly  regulates  and  in- 
fluences the  everyday  operations  of  our 
free  market  economy.  The  situation  has 
now  reached  the  point  where  many  won- 
der if,  in  fact,  there  is  still  a  viable  free 
enterprise  system  in  this  country  and 
if  In  the  future  Americans  will  still  be 
able  to  enjoy  the  benefits  of  their  private 
initiative  and  the  fruits  of  their  hard 
labor. 

The  distinguished  economist  Dr.  Mur- 
ray Weidenbaum  has  described  this  proc- 
ess as  a  "silent  bureaucratic  revolution," 
in  which  businessmen  can  no  longer 
make  ordinary  management  decisions 
without  prior  clearance  from  unelected, 
unresponsive  bureaucrats  in  Washington. 
Unfortunately,  bureaucrats,  unlike  en- 
trepreneurs, make  judgments  without 
proflt-and-loss  considerations.  The  re- 
sults are  well  known  to  all  of  us  who  have 
been  deluged  by  complaints  from  con- 
stituents. Small  businessmen  are  being 
buried  under  an  avalanche  of  Federal 
paperwork.  The  costs  of  compliance  with 
complicated  and  unfamiliar  regulations 
and  with  increased  recordkeeping  and  re- 
port-filing requirements  are  eroding  the 
margins  of  profit.  Government  regulation 
is  stifling  technological  advance  and  re- 
tarding product  innovation.  Waste  and 


extravagance  are  on  the  rise  as  is  un- 
employment and  inflation.  In  short,  our 
economy  is  stagnating  under  overregula- 
tion, where  the  costs  of  Federal  regula- 
tion exceed  the  benefits  to  the  public. 
Consumers  now  find  that  they  are  paying 
for  the  costs  of  such  regulations  in  the 
form  of  higher  taxes  to  pay  for  the  sala- 
ries of  the  regulators  and  higher  prices 
of  essential  goods  and  services. 

Mr.  President,  tills  situation  can  and 
must  be  reversed  if  economic  stagflation 
is  to  end,  if  American  business  is  to  grow 
and  expand,  and  if  the  American  people 
are  to  enjoy  continued  prosperity  and 
the  guarantees  of  economic,  political, 
and  social  freedom.  As  I  see  it,  the  Con- 
gress has  an  obligation  to  reform  the 
regulatory  system  and  restore  a  measure 
of  common  sense  to  Government  regula- 
tion. The  Congress  must  find  a  way  to 
provide  balance  and  stability  to  the  re- 
lationship between  business  and  Govern- 
ment so  that  worthy  national  goals  may 
be  achieved  without  overburdening  or 
harassing  businessmen. 

With  this  view  in  mind,  I  wish  to  call 
the  attention  of  my  colleagues  to  two 
articles  published  by  the  Center  for  the 
Study  of  American  Business  at  Wash- 
ington University  in  St.  Louis.  Both 
articles  are  by  experts  in  the  field  of 
government.  Dr.  Murray  L.  Weiden- 
baum, the  director  of  the  center,  is  a 
former  Assistant  Secretary  of  the  Treas- 
ury. He  has  written  many  articles  and 
made  many  speeches  on  the  subject  of 
^Government  overregulation,  and  I  have 
'^inserted  a  number  of  his  scholarly  state- 
ments into  the  Record.  Richard  J. 
Whalen  was  a  senior  editor  of  Fortune 
magazine,  a  contributing  editor  to  Harp- 
er's, a  writer-in-residence  at  the  Center 
for  Strategic  Studies  and  a  consultant 
to  the  U.S.  Department  of  State.  A 
former  White  House  advisor,  Mr.  Whalen 
is  the  author  of  several  best-selling 
books,  including  "Catch  the  Falling 
Flag:  A  Republican's  Challenge  to  His 
Party." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  texts  of  these  two 
excellent  publications,  "A  New  Approach 
to  Business — Government  Relations"  by 
Murray  L.  Weidenbaum  and  "Business 
and  Government:  Restoring  the  Bal- 
ance" by  Richard  J.  Whalen  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
A  New  Approach  to   Businiss — Govern- 
ment   Relations 
(By  MuiTay  L.  Weidenbaum) 
Just  pick  up  any  dally  newspaper  and  you 
will    read    allegations    of    corporate    "slush" 
funds,  "Imperialistic"  multinational  corpora- 
tions,   companies    "polluting"    the    environ- 
ment, forcing  their  employees  to  work  under 
"cancer-Inducing"    conditions,    "constantly" 
raising  their  prices — and  earning  "obscene" 
profits  to  boot. 

What  should  the  business  community  do 
about  this  situation?  In  my  work,  I  have 
Identified  3  dlfl'erent  approaches.  The  1st  is 
the  simplest.  Ralph  Nader  and  his  associates 
say  that  you  should  confess  your  sins  and 
mend  your  ways. 

The  2d  approach  Is  advocated  by  various 
business  associations  as  well  as  Individual 
business  executives — launch  a  campaign  to 
sell  the  free  enterprise  system.  This  can  in- 


clude hiring  advertising  firms  to  sell  free  en- 
terprise In  the  same  way  that  you  sell  com 
flakes. 

I  do  not  say  that  either  of  these  2  ap- 
proaches Is  wrong.  A  certain  amount  of  posi- 
tive and  factual  speech-miking  on  the  bene- 
fits of  the  private  enterprise  system  can  be 
very  useful.  But  sole  reliance  on  that  ap- 
proach Is  Insufficient.  It  puts  you  on  the  de- 
fensive, literally  defending  every  goof  on  the 
part  of  every  business  executive.  Also,  some 
of  the  allegations  of  the  critics  may  at  times 
be  valid.  They  should  be  answered  with  sub- 
stantive change  instead  of  with  belabored  ex- 
planations. But  let  us  not  concede  too  much 
too  soon. 

Business  has  been  taking  it  on  the  chin 
as  revelations  of  so-called  political  slush 
funds  have  been  uncovered.  It  Is  altogether 
fitting  that  lawbreaking  be  exposed  and 
punished.  Corporate  contributions  to  federal 
election  campaigns  are  illegal. 

Yet  there  Is  another  aspect  of  these  Illegal 
business  contributions  to  r>olitical  causes 
which  has  been  Ignored.  When  we  turn  to 
more  traditional  types  of  crime,  we  find  that 
the  progressive  thinking  is  not  limited  to 
punishment,  but  It  extends  to  uncovering  the 
causes.  By  Identifying  the  conditions  that 
breed  crime,  It  Is  hoped  that  public  policy 
can  be  mcdlfled  so  as  to  reduce  or  eliminate 
those  conditions — a  preventive  approach  to 
lawbreaking. 

A  parallel  can  be  drawn  to  the  Watergate- 
related  cases  of  unlawful  corporate  political 
contributions  and  their  attempted  coverup. 
What  was  the  underlying  motive  for  these 
Illegal  acts?  The  dominant  motive  was  not 
usually  a  desire  to  enrich  the  Individual  cor- 
porate executives  who  were  involved,  or  even 
to  enhance  their  positions  In  the  company. 
Neither  was  the  typical  motive  the  desire  to 
get  the  Federal  government  to  grant  a  par- 
ticiUar  favor  to  the  firm  ("favors"  in  the 
form  of  government  contracts  were  the  object 
of  many  of  the  pasrments  to  citizens  of  other 
nations). 

Rather,  the  Illegal  contributions  were 
TisuaUy  a  response,  often  reluctant,  to  the 
demands  from  the  representatives  of  a  pow- 
erful government  which  was  In  the  posi- 
tion to  do  great  harm  to  the  company. 
Whether  the  government  woiUd  abuse  its 
vast  power  in  the  absence  of  an  adequate 
payment  was  a  risk  that  many  managements 
decided  not  to  take. 

But  it  Is  not  surprising  that  so  many  of 
the  executives  who  were  Implicated  held 
positions  in  corporations  that  are  dependent 
upon  government  In  important  ways — firms 
that  hold  large  defense  contracts,  airlines 
that  have  government-approved  route  struc- 
tures, and  companies  that  are  recipients 
of  special  subsidies  or  are  subject  to  stringent 
Federal  regulation. 

It  may  not  be  too  wide  of  the  mark 
to  consider  many  of  those  Illegal  corporate 
payments  ac  a  form  of  protection"  money 
given  to  prevent  action  harmful  to  the 
company.  Viewed  In  this  light,  the  underly- 
ing cause  of  this  particular  type  of  white 
collar  crime  does  not  arise  In  the  comp>any 
itself.  Rather,  the  fundamental  reason  for 
the  lawbreaking  Is  the  tremendous  and 
arbitrary  power  that  the  society  has  given  the 
Federal  government  over  the  private  sector. 
Thus  the  eradication  of  this  particular 
form  of  white  coUar  crime  Involves  more 
than  tighter  auditing  standards  and  Un- 
proved laws  on  political  financing.  It  also 
requires  abstaining  from  the  further  ex- 
pansion of  governmental  power  over  the 
private  sector.  Rather  we  need  to  reduce 
the  arbitrary  decl&ion-maklng  authority 
that  many  Federal  agencies  now  possess  in 
their   dealings   with   business   firms. 

My  basic  point  should  not  be  misunder- 
stood. Lawbreaking,  whether  by  business  ex- 
ecutives or  others,  should  not  be  condoned. 
It  should  be  ferreted  out  and  punished  ac- 
cording to  law.  Simultaneously,  It  Is  naive — 
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and  Ineffective  as  well — to  Ignore  the  basic 
forces  that  give  rise  to  the  lawbreaklng.  In 
the  area  of  business  contributions  to  the 
political  process,  much  of  the  basic  thrust 

comes    from     the    awesome    power    that 

through  the  political  process — government 
has  been  given  over  business,  power  that 
ranges  from  awarding  contracts  and  sub- 
sidles  to  withholding  approval  of  new  prod- 
ucts and  facilities. 

There  Is  a  3d  and  more  positive  response 
to  the  attack  on  the  American  business  sys- 
tem. As  a  former  business  planner,  volun- 
tarUy  retired,  I  recaU  that  one  of  the  1st 
steps  you  take  prior  to  launching  a  new 
product  is  to  research  the  market. 

To  put  It  bluntly,  the  market  for  Ideas  Is 
fundamentally  different  from  the  market  for 
the  traditional  products  of  business.  The  dif- 
ferences Include  the  research  and  develop- 
merft  process,  the  distribution  channels  the 
marketing  methods,  the  personnel,  the  time 
horizon  and  the  method  of  financing. 

Just  think  of  the  major  "products"  that 
led  to  the  tremendovis  expansion  of  govern- 
mental controls  In  the  health  and  safety 
area.  We  start  with  the  muckrackers — Ida 
Tarbell.  Upton  Sinclair,  etc.  several  genera- 
tions ago — then  "100  MUllon  Guinea  Pigs" 
during  the  1930s  and,  more  recently,  Rachel 
Carson's  "SUent  Spring"  and  Ralph  Nader's 
"Unsafe  At  Any  Speed." 

None  of  these  extremely  Influential  prod- 
ucts was  developed,  produced  or  marketed 
through  the  same  channels  that  business 
firms  are  accustomed  to  using.  For  better 
or  worse,  they  are  products  of  the  Intellect. 
If  the  pen  was  mightier  than  the  sword  In 
an  earlier  day,  the  typewriter  and  the  print- 
ing press  are  stUl  holding  their  own  today. 
But  let  us  not  concentrate  entirely  on  the 
production  side,  on  the  mere  design  and  man- 
ufacture of  the  document. 

The  channels  of  distribution  are  impor- 
tant. None  of  these  Items  came  from  a  com- 
pany or  a  labor  union  or  an  advertising 
agency  or  a  government  agency  or  any  other 
obviously  self-ser%-lng  Institution.  Each  ap- 
parently was  the  product  of  an  Individual 
who  wrote  what  he  or  she  believed.  Each  was 
widely  reviewed  and  reported  In  the  news- 
papers and  magazines  which  potential  book 
buyers,  and  others,  read. 

This  Is  the  Intellectual  arena  the  pro- 
ponents of  the  private  enterprise  system 
must  enter  and  compete  in.  In  the  last  year 
I  have  become  very  optimistic  about  the 
prospects  for  long-r\m  success  In  that  arena 
because  our  Center  for  the  Study  of  American 
Business  at  Washington  University  has  suc- 
ceeded In  developing  as  a  national  Issue  the 
basic  notion  that  over-regulation  of  busi- 
ness Is  not  m  the  public  Interest  because  It 
increases  the  prices  that  consumers  have 
to  pay. 

That  Is  the  heart  of  our  positive  counter- 
attack—not a  very  theoretical  proposition 
r,^.  !.-^*'^  practical  approach:  the  notion 
that  the  average  citizen  should  be  concerned 
about  the  free  enterprise  system  because  It 
benefits  him  or  her  directly.  Likewise,  the 
unwarranted  attacks  on  our  economic  sys- 
tem hurt  the  consumer  directly.  Here  Is  the 
way  that  I  like  to  develop  that  theme. 

The  future  of  the  private  enterprise  sys- 
tem In  the  U.S.  for  a  long  time  Is  going  to 
be  determined  by  the  outcome  of  the  current 
debate  that  is  now  heating  up  about  govern- 
ment regulation  and  deregulation.  Do  n^t 
get  your  hopes  up  too  high.  The  va.st  regu- 
lating apparatus  that  has  developed  In  Wash- 
ington over  many  years  Is  not  suddenly 
going  to  be  dismantled. 

But  this  new  national  debate  does  give  us 
the  opportunity  for  the  1st  time  to  bring 
to  everyone's  attention  some  basic  facts 
facts  known  to  every  businessman,  but  not 
to  the  public.  The  single  fact  that  I  find 
most  imoortant— In  getting  the  attention  of 
the  public— Is  that  It  Is  the  consumer  who 


ultimately  bears  the  burden  of  overregula- 
tlon  of  business. 

Most  of  the  time,  the  proponents  of  new 
government  controls  focus  all  of  their  at- 
tention on  the  potential  benefits — and  often 
those  benefits  can  be  real  and  substantial. 
But  they  overlook  the  large  costs  which  are 
so  often  Involved,  costs  to  both  the  taxpayer 
and  the  consumer — and  that,  I  find.  Is  the 
Achilles  heel   of   the  regulators. 

Whether  we  like  the  Idea  or  not.  we  must 
realize  that  a  massive  expansion  of  govern- 
ment controls  over  Industry  Is  now  under 
way.  Government  officials  are  playing  a  larger 
role  In  what  traditionally  has  been  internal 
business   decision-making. 

But  we  also  must  recognize  that  It  Is  diffi- 
cult to  criticize  their  basic  mission.  You  have 
to  possess  the  personality  of  Scrooge  to  quar- 
rel with  the  Intent  of  these  new  regtilatlons. 
After  all,  who  Is  opposed  to  safer  working 
conditions,  better  products  for  the  consumer, 
elimination  of  discrimination  In  employment, 
or  reduction  of  environmental  pollution?  And 
in  fairness  we  must  acknowledge  that  the 
programs  established  to  deal  with  these  prob- 
lems have  yielded  benefits  to  the  nation. 

But  at  what  costs?  The  costs  of  overregu- 
lation  of  business  are  felt  by  our  citizens  In 
many  ways:  Higher  taxes  to  pay  for  the  regu- 
lators. Higher  prices  of  the  products  we  buy 
as  a  result  of  the  regulation.  Loss  of  produc- 
tivity and  Jobs.  A  slower  rate  of  Introduction 
of  new  and  better  products.  And  less  capital 
available  for  new  undertakings. 

Specifically.  Federal  regulation  adversely 
affects  the  prospects  of  economic  growth  and 
productivity  by  levying  a  claim  for  a  rising 
share  of  new  capital  formation.  This  Is  most 
evident  In  the  environmental  and  safety 
areas. 

Let  us  examine  the  flow  of  capital  spend- 
ing by  American  manufacturing  companies 
Just  prior  to  the  recent  recession.  In  1969. 
the  total  new  investment  In  plant  and  equip- 
ment In  the  entire  n\anufacturlng  sector  of 
the  American  economy  came  to  926  billion. 
The  annual  totals  rose  in  the  following  years, 
to  b<i  sure.  But  when  the  effect  of  inflation  Is 
eliminated,  it  can  be  seen  that  4  years  later. 
In  1973,  total  capital  spending  by  U.S.  manu- 
facturing comoanles  was  no  higher.  In  real 
terms.  It  was  approximately  926  billion  both 
In  1969  and  1973. 

That  Is  not  the  end  of  the  story,  however. 
In  1973.  a  much  larger  proportion  of  capital 
outlays  was  devoted  to  meeting  government 
regulatory  requirements  In  the  pollution 
and  safety  area — 93  billion  more,  to  be 
specific.  Hence,  although  the  economy  and 
Its  needs  had  been  growing  substantially 
In  those  4  years,  the  real  annual  Invest- 
ment In  modernization  and  new  capital  bad 
actually  been  declining. 

The  situation  was  worsened  by  the  ac- 
celerated rate  at  which  existing  manufactur- 
ing facilities  were  being  closed  down  because 
the  rapidly  rising  costs  of  meeting  govern- 
ment regulations  meant  that  they  were  no 
longer  economically  viable.  Specifically,  about 
30  foundries  in  the  U.S.  have  been  closed 
down  in  the  past  4  years  because  they  could 
not  meet  requirements  such  as  those  Imposed 
by  the  Environmental  Protection  Agency  and 
the  Occupational  Safety  and  Health  Admin- 
istration. This  may  help  to  explain  why  the 
American  economy,  for  a  substantial  part  of 
1973.  appeared  to  lack  needed  productive 
capacity,  despfte  what  had  been  large  nomi- 
nal annual  Investments  in  new  plant  and 
equipment  In  recent  years. 

The  agencies  carrying  out  Federal  regula- 
tions are  proliferating.  In  the  past  decade 
alone,  we  have  seen  the  formation  of  the 
CPSC,  the  EPA,  the  FEA,  the  CASE,  the 
NBFP.  the  MESA,  the  NHTSA.  and  the  OSHA. 
That's  Just  some  of  the  alphabet  soup. 

The  cost  of  maintaining  this  army  of  en- 
forcers Is  huge.  The  93  billion  a  year  of  tax 
dollars  is  devoted  to  supporting  a  regulatory 


workforce  In  excess  of  74,000  people.  The 
costs  of  government  regulation  are  rising  far 
more  rapidly  than  the  sales  of  the  companies 
being  regulated.  Regulation  literally  U  be- 
coming one  of  the  major  growth  Industries 
In  the  country. 

But  this  represents  only  the  tip  of  the  Ice- 
berg. It  Is  the  costs  Imposed  on  the  private 
sector  that  are  really  huge,  the  added  ex- 
penses of  business  firms  that  must  comply 
with  government  directives,  and  that  Inevita- 
bly have  to  pass  on  these  costs  to  their 
customers. 

One  direct  cost  of  government  controls 
is  the  growing  paperwork  burden  Imposed  on 
business:  the  expensive  and  time-consum- 
ing process  of  submitting  reports,  making 
applications,  filling  out  questionnaires,  and 
replying    to   orders   and   directives. 

Here  Is  a  striking  example.  One  large  oU 
company  is  required  to  file  approximately 
1,000  reports  annually  to  35  different  Federal 
agencies  Including  the  Federal  Power  Com- 
mission, the  Federal  Energy  Administration, 
the  Small  Bxislness  Administration,  and  the 
Bureau  of  Indian  Affairs.  In  the  1st  half  of 
1975,  the  Standard  OU  Company  of  Indiana 
had  to  add  to  its  list  of  required  paperwork 
16  major  new  reports  to  be  submitted  on 
a  regular  basis. 

Duplication  Inevitably  occurs.  The  com- 
pany must  report  Its  oil  and  gas  reserves  to 
the  PEA.  and  the  FPC.  the  PTC,  and  the 
Geological  Survey.  Each  report  must  take  a 
somewhat  different  form.  It  requires  636 
mUes  of  computer  tape  to  store  the  data 
that  Standard  must  supply  to  the  PEA.  In 
total,  Indiana  Standard  has  100  fulltlme  em- 
ployees whose  work  Is  centered  around  meet- 
ing Federal  regulations,  at  an  annual  cost 
of  about  93  million. 

Another  hidden  cost  of  Federal  regulation 
U  a  reduced  rate  of  Introduction  of  new  prod- 
ucts. The  longer  that  It  takes  for  some 
change  to  be  approved  by  a  Federal  agency 
the  less  likely  the  change  wUl  be  made.  For 
example,  as  a  result  of  the  more  liberal  pol- 
icy In  the  U.K.  toward  the  Introduction  of 
new  drugs,  Britain  has  been  able  to  intro- 
duce useful  new  drugs,  either  sooner  than  the 
U.S.  or  exclusively. 

A  recent  case  Is  the  new  asthma  drug 
beclomethasome  dlproprlonate  (BD).  Al- 
though this  drug  has  been  used  successfully 
by  millions  of  asthma  patients  In  England, 
It  still  has  not  received  the  approval  of  our 
Food  and  Drug  Administration.  BD  Is  a 
safe  and  effective  replacement  for  the  drugs 
now  given  to  chronic  asthma  patients,  and 
does  not  have  their  adverse  side  effects.  Un- 
like BD.  the  steroids  now  used  In  this  coun- 
try, such  as  prednisone,  stunt  growth  In  chil- 
dren, worsen  diabetes,  and  Increase  weight 
through  water  retention.  The  delaying  pro- 
cedures of  the  FDA  are  not  oAy  Increnstng 
business  costs  but  are  preventing  American 
consumers  from  having  access  to  the  newer 
and  better  products. 

The  Food  and  Drug  Act  Is  delaying  the 
Introduction  of  effective  drugs  by  about  4 
years.  As  a  result,  we  are  no  lonper  the  lead- 
ers In  medical  science.  The  U.S.  was  the 
30th  country  to  approve  the  anti-asthma 
drug  metaporoterenol.  the  32d  country  to 
approve  the  anti-cancer  drug  adrlamycln.  th« 
51st  country  to  approve  the  antl-tuberculosls 
drug  rifampin,  the  64th  countrv  to  approve 
the  antl-allergenlc  drug  cromolyn,  and  the 
106th  country  to  approve  the  antl-bacterlal 
drug  co-trlmoxazole. 

The  regulators  really  seem  to  have  the 
private  sector  scared.  Take  a  recent  exam- 
ple, the  report  la.st  Summer  by  the  National 
Cancer  Institute  that  the  solvent  trlchlora- 
ethylene.  known  as  TCE.  may  be  a  possible 
cause  of  cancer.  TCE  at  the  time  had  been 
used  In  decaffeinated  coffee.  It  seems  that 
the  government  used  a  rather  generous  dose 
of  the  chemical  on  the  test  animals.  It  was 
the  equivalent  of  a  human  being  drinking 
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50  million  cups  of  decaffeinated  coffee  every 
day  for  his  entire  lifetime. 

What  was  the  Industry's  reaction?  To 
laugh  at  this  example  of  governmental  non- 
sense? (After  aH,  your  bladder  would  give 
out  or  you  would  drown  before  you  had 
to  worry  about  cancer).  Hardly.  With  the 
cyclamate  episode  still  firmly  In  mind,  one 
major  producer  merely  changed  to  another 
chemical.  Frankly,  I  don't  blame  them,  giv- 
en the  public  atmosphere  that  has  been 
created.  But  I  do  think  that  It  Is  high  time 
that  we  speak  out  on  this  issue. 

Government  regulations  often  have  strong- 
ly adverse  effect  on  employment.  This  has 
been  demonstrated  In  the  minimum  wage 
area  where  teenagers  have  increasingly  been 
priced  out  of  labor  markets.  Our  Center  re- 
cently published  a  study  that  shows  that  the 
1966  Increase  In  the  statutory  minimum  wage 
resulted  by  1972  In  teenage  employment  In 
the  U.S.  being  320,000  lower  than  It  would 
otherwise  have  been  or.  In  other  words,  a 
youth  unemployment  rate  In  1972  3.8  "^i 
higher  than  otherwise  would  have  been  the 
case. 

In  the  construction  labor  area — where  un- 
employment rates  are  substantially  above  the 
national  average — government  regulation  also 
acts  to  price  some  Eegment  of  the  work  force 
out  of  competitive  labor  markets.  Under  the 
Davis-Bacon  Act,  the  Secretary  of  Labor,  pro- 
mulgates "prevailing"  wages  to  be  paid  on 
Federal  and  Federally-supported  construc- 
tion projects.  A  variety  of  studies  has  shown 
that  these  Federally-mandated  wage  rates  are 
often  above  those  that  actually  prevail  in  the 
labor  market  where  the  work  is  to  be  done. 

Although  only  to  a  minor  degree,  perhaps, 
the  equal  employment  opportunity  program 
may  tend  to  Increase  unemployment  by  de- 
laying the  filling  of  Job  vacancies.  To  the 
extent  that  employers  must  undergo  pro- 
tracted Job  searches  prior  to  hiring  employees, 
the  average  length  of  unemployment  Is  likely 
to  be  longer.  It  Is  not  uncommon  for  a  posi- 
tion to  remain  unfilled  despite  the  present 
prices  because  the  governmental  regulatory 
requirements  have  not  been  met. 

It  l3  Inevitable  that  the  proliferation  of 
government  controls  should  lead  to  conflict 
among  controls  and  controllers.  In  some  cases, 
the  rules  of  a  given  agency  work  at  cross  pur- 
poses with  each  other.  More  serious  and  more 
frequent  are  the  contradictions  between  the 
rulings  of  2  or  more  government  agencies 
where  the  regulated  have  little  recourse.  Ob- 
viously, you  cannot  build  a  factory  if  it  vio- 
lates the  standards  of  the  Environmental  Pro- 
tection Agency.  You  have  to  make  sure,  of 
course,  that  In  cleaning  up  air  pollution  you 
do  not  generate  water  pollution. 

For  example,  the  desulfurlzation  of  coal  to 
reduce  air  pollution  requires  a  combination 
with  lime.  But  In  the  process,  large  quantities 
of  solid  wa.ste,  calcium  sulfate,  are  generated. 
Disposing  of  calcium  sulfate  creates  water 
pollution  problems. 

As  another  example,  Federal  food  standards 
require  meat-packing  plants  to  be  kept  clean 
and  sanitary.  Surfaces  that  are  easiest  to 
clean  are  usually  tile  or  stainless  steel.  But 
tile  and  stainless  steel  are  highly  reflective 
of  noise.  They  may  not  always  meet  the 
standards  set  for  occupational  safety  and 
health. 

Each  regulatory  agency  seems  to  be  exclu- 
sively preoccupied  with  Its  own  narrow  Inter- 
est, and  Is  oblivious  to  the  effects  of  Us  ac- 
tions on  the  company,  a  whole  Industry,  or 
even  to  society  as  a  whole. 

The  action  of  the  Environmental  Protec- 
tion Agency  regarding  fire  ants  offers  a  good 
case  study.  EPA  told  the  Agriculture  Depart- 
ment that  It  Is  Imposing  severe  restrictions 
on  the  use  of  the  pesticides  which  can  kill 
fire  ants.  Agriculture  has  had  a  major  pro- 
gram underway  to  get  rid  of  those  ants. 
EPA's  ruling  is  preventing  the  Department 
from  carrying  out  Its  eradication  program. 


The  Agriculture  Department  believes  that 
fire  ants  may  spread  over  a  third  of  the  U.S. 
The  Insects  may  not  harm  the  environment 
as  much  as  EPA  thinks  pesticides  do,  but 
their  bite  Is  very  painful  and  can  even  cause 
death.  But  In  the  traditional  bureaucratic 
division  of  labor,  EPA  apparently  is  not  con- 
cerned with  the  fact  that  fire  ants  can  kill 
people.  I  suggest,  facetiously,  that  the  Ag- 
riculture Department  try  to  breed  a  special 
strain  of  fire  ants  that  only  bite  highhanded 
government  regulators. 

The  Instances  of  waste  and  foolishness  on 
the  part  of  government  regulators  pale  when 
we  compare  them  to  the  arbitrary  power  that 
they  can  exert.  Many  liberals  are  outraged 
by  the  arbitrary  "no-knock"  powers  of  Fed- 
eral Investigative  agencies,  yet  they  readily 
Ignore  the  unchallenged  no-knock  power 
used  by  Federal  agencies  In  their  regulation 
of  private  business. 

The  Supreme  Court  has  ruled  that  air  pol- 
lution Inspectors  do  not  need  search  war- 
rants to  enter  the  property  of  suspected  pol- 
luters as  long  as  they  do  not  enter  areas 
closed  to  the  public.  The  unannounced  In- 
spections, which  were  conducted  without 
warrants,  were  held  not  to  be  In  violation  of 
constitutional  protections  against  unreason- 
able search  and  seizure. 

Ihe  Inspectors  of  the  Labor  Department's 
Occupational  Safety  and  Health  Adminis- 
tration (OSHA)  can  go  further.  They  have 
no-knock  power  to  enter  the  premises  of  vir- 
tually any  business  In  the  UJS.,  without  a 
warrant  or  even  prior  annoiincement,  to  In- 
spect for  health  and  safety  violations.  Jail 
terms  are  provided  In  the  OSHA  law  for  any- 
one tipping  off  a  "raid." 

The  awesome  power  exercised  by  govern- 
ment regulators  often  goes  unappreciated 
by  the  public  as  well  as  by  the  regulators 
themselves.  The  case  of  the  ban  on  spray 
adhesives  Is  one  that  Is  worthy  of  some  at- 
tention. On  the  surface.  It  appears  to  have 
been  at  most  only  a  matter  of  excessive  cau- 
tion on  the  part  of  the  Consumer  Product 
Safety  Commission. 

On  Aug.  20,  1973,  the  commission  banned 
certain  brands  of  aerosol  spray  adhesives 
as  an  Imminent  hazard.  Its  decision  was 
based  primarily  on  the  preliminary  findings 
of  one  academic  researcher  who  claimed  that 
they  could  cause  birth  defects.  After  more 
careful  research  failed  to  corroborate  the 
InlUal  report,  the  commission  lifted  the 
ban  on  March  1,  1974.  Why  do  I  mention 
this  case?  Depriving  consumers  of  spray  ad- 
hesives for  less  than  7  months  does  not  seem 
to  be  too  harsh  in  view  of  the  desire  to  avoid 
serious    threats    to   jjeople's    health. 

In  fact,  the  admission  of  error  on  the  part 
of  the  commission  Is  commendable.  Its 
prompt  reclslon  of  the  Initial  action  would 
seem  almost  to  break  speed  records  for  a 
government   agency. 

But  there  Is  more  to  the  story.  It  seems 
that  a  number  of  pregnant  women  who  had 
used  the  spray  adlieslves  reacted  to  the  news 
of  the  commission's  initial  decision  by  un- 
dergoing abortions  for  fear  of  producing 
babies  with  birth  defects.  The  sadness  of 
this  case  Is  hardly  reduced  by  the  fact  that 
everyone  Involved  was  trj-lng  to  promote  the 
public  health  and  safety. 

Indeed,  this  case  Illustrates  the  dilemma 
of  government  regulators.  Had  the  commis- 
sion failed  to  ban  spray  adhesives  and  the 
Initial  research  subsequently  been  validated, 
an  equally  sad  scenario  could  have  resulted. 
Clearly,  the  government's  Involvement  In 
such  areas  as  product  safety  land  Job  health 
requires  a  careful  balancing  of  numerous 
factors,  both  objective  and  subjective. 

This  Is  not  a  general  attack  on  all  forms 
of  government  regulation  of  private  activity. 
Unless  you  are  an  anarchist,  you  do  believe 
that  the  government  should  set  rules  for 
society.  But  to  concentrate  exclusively  on 
the   well-intentioned   objectives   of   govern- 


ment policies  and  to  Ignore  their  serious  side 
effects  Is  unwittingly  to  fall  into  the  trap 
of  adopting  the  totalitarian  notion  that  the 
end  Justifies  the  means. 

In  legislating  regulatory  programs,  there 
are  very  Important  questions  which  need  to 
be  faced  and  answered:  what  rules  to  set 
how  detailed  to  make  them,  and  how  to  carry 
them  out. 

Because  of  the  very  substantial  and  often 
adverse  side-effects  that  they  give  rise  to. 
society  should  take  a  new  hard  look  at  the 
existing  array  of  government  controls  o*er 
private  business.  A  substantial  effort  shbuld 
be  made  to  eliminate  those  controls  that 
generate  excessive  coste  to  the  society. 

Rather  than  blithely  continuing  to  pro- 
liferate government  controls  over  the  econ- 
omy, alternative  means  of  achieving  im- 
portant national  objectives  should  be  ex- 
plored and  developed,  solutions  that  expand 
rather  than  reduce  the  role  of  the  market. 
To  the  enthusiasts  for  more  Federal  regu- 
lation, I  urge  that  they  stop,  and  listen— to 
the  operation  of  existing  Federal  rules  and 
regulations,  and  see  how  the  bright  dream 
turns  Into  ugly  reality.  But  criticism  and 
generalities  do  not  suffice.  If  we  are  going 
to  Improve  the  situation,  we  are  going  to 
have  to  develop  specific  proposals. 

A  good  beginning  to  streamlining  govern- 
ment regulation,  oddly  enough,  can  be  based 
on  the  environmental  regulations  them- 
selves. We  are  now  required  to  examine  the 
Impact  on  the  environment  of  the  various 
actions  that  we  take.  Sometimes  It  seems 
that  you  cannot  sneeze  without  filing  an  en- 
vironmental Impact  statement.  Would  It  not 
also  be  appropriate  to  require  each  environ- 
mental agency  to  assess  the  Impacts  of  Its 
action  on  the  nation  as  a  whole  and  partic- 
ularly on  the  economy?  And  to  show  that 
the  benefits  of  Its  actions  exceed  the  costs 
Imposed  on  the  public? 

Surely  a  cleaner  environment  is  an  Im- 
portant national  objective.  But  It  Is  not  the 
only  national  objective,  and  certainly  society 
has  no  stake  in  selectmg  the  most  expensive 
and  most  disruptive  ways  of  achieving  its 
environmental  goals. 

I  have  m  mind  the  recent  case  of  the  de- 
veloper who  felt  obliged  to  Include  every 
type  of  weed  In  his  environmental  Impact 
statement — and  how  to  keep  them.  I  am  not 
advocating  a  green  eye  shade  approach.  In- 
deed, let  us  mourn  for  all  the  trees  that 
have  needlessly  been  cut  down  to  provide 
the  paper  for  all  those  overblown  business  re- 
ports to  government. 

We  should  require  the  same  balancing  of 
costs  and  benefits  for  the  other  regulatory 
programs,  including  product  safey.  Job 
health,  equal  employment,  energy,  etc.  As  In 
most  things  in  life,  the  sensible  questions 
are  not  matters  of  either/or,  but  rather  of 
more  or  less  and  how. 

To  an  economist.  It  seems  proper  that  gov- 
ernment regulation  should  be  carried  to  the 
point  where  the  benefits  equal  or  exceed  the 
costs — and  no  further.  Overregulatlon — 
which  I  define  as  situations  where  the  costs 
exceed  the  benefits — should  be  avoided.  But 
If  we  Ignore  the  costs,  we  are  bound  to  op- 
erate In  the  zone  of  overregulatlon. 

What  do  we  do  about  It?  I  do  not  expect 
the  sitiiatlon  to  really  Improve  until  con- 
sumers learn  that  It  Is  they  who  ultimately 
pay  the  growing  costs  Imposed  by  govern- 
ment regulafygn.  And  remember  these  costs 
hit  the  publlc*TH  2  ways;  higher  taxes  to 
cover  the  expenses  of  the  government  agen- 
cies doing  the  regulating  and  higher  prices 
of  the  products  produced  under  government 
regulation. 

Perhaps  even  more  fundamental  Is  the  no- 
tion that  government  regulation  Is  a  pow- 
erful medicine.  It  needs  to  be  taken  very 
carefully.  In  limited  doses,  and  vrtth  full  re- 
gard for  all  the  adverse  side-effects  We  must 
avoid    unwittingly   overdosing   the   patient. 
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Better  yet,  we  must  quit  following  the  advice 
of  weU-meanlng  Indlrlduals  who  do  not  un- 
derstand the  consequences  of  their  proposals. 
Basically  It  U  attitudes  that  need  to  be 
changed.  A  case  in  point  relates  to  what  on 
the  surface  should  be  a  matter  relatively  free 
of  controversy,  yet  one  which  has  become  one 
of  the  sorest  aspects  of  the  entire  business- 
government  relationship — Improving  lob 
safety. 

Surely,  the  society  desires  to  reduce  the 
accidents  that  occur  on  the  Job.  To  thu  end, 
the  Congress  established  a  new  agency  with 
thousands  of  employees  and  an  operating 
budget  of  several  million  dollars.  The  agency 
«n  turn  has  promulgated  an  array  of  rules, 
regulations,  and  requirements  which  have 
resulted  in  literaiUy  blUlons  of  dollars  in  pri- 
vate sector  outlays — and  In  more  complaints 
from  business  than  almost  any  other  govern- 
ment program. 

What  have  been  the  results?  More  forms 
are  now  filled  out.  More  safety  rules  are 
posted.  More  Inspections  take  place  More 
flnes  are  levied.  But.  aa  shown  by  the  avail- 
able statistics,  there  has  been  no  reduction 
In  accident  rates  in  American  Industry. 

In  the  case  of  the  Job  safety  program,  as 
In  numerous  areas  of  government  Involve- 
ment, the  Important  original  concern  of  the 
public  and  ihe  Congress  has  been  converted 
to  the  bureaucratic  objective  of  not  violating 
the  rules  and  regulations.  "You  won't  get  into 
trouble  U  you  don't  violate  the  safety  stand- 
ards," is  the  bureaucratic  response  even  if 
as  many  accidents  occur  as  before. 

The  emphasis  shifts  to  such  trivia  as  rais- 
ing and  answering  these  types  of  questions- 
How  big  is  a  hole?  When  is  a  roof  a  floor?  Kow 
frequenUy  must  spittoons  ba  cleaned?  The 
re.sults  In  terms  of  the  safety  objective  are 
almost  Invariably  disappointing  Yet  the 
reaction  to  this  situation  is  virtually'  pre- 
dictable: redouble  the  existing  effort— more 
rules,  more  forms,  more  Inspections  and  thus 
higher  costs  to  the  taxpayer  and  higher 
prices  to  the  consumer. 

A  more  satisfying  answer  requires  a  basic 
change  In  attitude,  and  one  that  is  not  lim- 
ited to  the  Job  safety  program.  If  the  objec- 
tive of  public  policy  Is  to  reduce  accidents 
it  should  focus  directly  on  the  reduction  of 
accidents.  Excessively  detailed  regulation  is 
Often  a  substitute  for  hard  policy  decisions. 
Rather  than  issuing  citations  to  employers 
Who  faU  to  fill  out  the  forms  correctly  or  who 

fn.h^'t  t^°l*  ""f  ''°"'"^*  notices,  the  emphasis 
ought  to  be  placed  en  those  employers  with 
high  and  rising  accident  rales 

But  the  government  should  not  be  con- 
cerned with  how  a  specific;  company  achieves 
the  objective  of  a  safer  working  environment 
Some  may  find  It  more  efficient  to  chance 

TnT.t'iJfnv"'''""  ''^  ""y  '^•'^  equipment, 
^d  stm  others  to  retrain  workers  But  that 
is  precisely  the  kind  of  operational  business 
tttTl'^J''''''^  "^**  government  7hould 
the«V  ''*,':^''^^  °°^  dominates  so  many  of 
these  regulatory  programs 

thr^i"'"'*?*  diminishing  the  responsibility  of 
the  employers,  the  sanctlono  under  the  Ped- 

should  be  extended  to  employees,  espectally 
those  Whose  negligence  endangers  ether  em- 

s^c'ierriv^ZT'"  •'^^^'^"'^  *«  -^^»-« 

I  am  not  proposing  to  eliminate  all  govern- 
«ri^  /^^f  ^"^'^  °'  ouslness.  We  must  reaiu- 
TjtL  i^°V^^^''  ^^^  important  and  pos!- 
of  !h«  *'  *^**  ^'^*  "^^'t«»  f«>m  many 

ter^,  K°'«'-.menf8  regulatory  actlvltles-in 
It^  1/*^  pollution,  fewer  product  haz- 
*^.  ending  Job  discrimination  and  achl^- 
Sclety       "^'^"^  '**"''*'''*  objectives  otoL 

nr^.^"**  '^^  '■*'''^*  *^»*  th«^  Federal 
progranw  were  established  by  the  Confess 
in  response  to  a  surge  of  rising  public  ex^T 

Soueh  b^r-  '^^^P^''^**  Performance^- 
though  business  executives  rareJv  tai"  or 
write  in  terms  of  the  costs  and  l^neflt;  Vt 
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their  actions  to  society  as  a  whole,  they  often 
are  aware  of  that  basic  jtistlficatlon  for  go\  - 
ernmental  intervention. 

The  president  of  Chrysler  furnished  a  co- 
gent example  in  Justifying  governmental 
automobile  p>ollutlon  controls: 

".  .  .  large  part  of  the  public  will  not  volun- 
tarily spend  extra  money  to  Install  emission 
control  systems  which  will  help  clean  Uie 
air.  Any  manufacturer  who  Installs  and 
charges  for  such  equipment  while  his  com- 
petition doesn't  soon  finds  he  Is  losing  sales 
and  customers.  In  cases  like  this,  a  Govern- 
ment standard  requiring  everyone  to  have 
such  equipment  is  the  only  way  to  protect 
both  the  public  and  the  manufacturer." 

But  that  attitude  does  not  Justify  govern- 
ment's attempt  to  closely  regulate  every  f  icet 
of  our  society.  I  am  urging  balance  and  mod- 
eration, so  that  bioslness  can  both  help  to 
achieve  the  nation's  social  goals  and  can  stUI 
fulfill  the  basic  economic  function  of  more 
efficient  production  and  distribution  of  bet- 
ter goods  and  sarvicea. 

To  restore  common  sense  to  government 
U  a  major  challenge  to  economic  education 
of  the  public— and  thus  It  Is  a  specific  chal- 
lenge to  educators  and  business  executives 
alike. 


Business  and  Governmknt:  Restoung 

THK  Balance 

(By  Richard  J.  Whaien,  Author) 

As  we  are  reminded  dally,  the  United 
States  of  America  Is  celebrating  its  two  hun- 
dredth birthday  this  year.  Less  famiilar.  but 
perhaps  no  loss  influential,  is  a  second  event 
that  occurred  In  1776.  In  that  year.  In  Edin- 
burgh. Scotlpnd,  an  obscure  scholar  named 
Adam  Smitia  publUhed  a  book  entitled  The 
Wealth  of  Nations.  This  book  explained,  in 
a  fresh  and  systemailc  way.  how  and  why 
free  men  and  free  markets  created  the  great- 
est well-being  for  the  greatest  number  of 
people  In  all  nations. 

In  America,  the  twin  ideals  of  individual 
political  and  economic  freedom  took  root 
and  flourished.  Together,  they  produced  a 
burst  of  human  energy,  progress  and  achieve- 
ment such  as  the  world  has  not  seen  in  any 
other  country  or  In  any  other  200-year  span 
of  history. 

Obviously,  businessmen  have  a  special  in- 
terest in  maintaining  free  markets  and  so 
are  kindly  disposed  to  Adam  Smith'.  But  In 
society  at  large,  anyone  who  proclaims  the 
free  market  phUosophy  may  be  suspected  of 
being  a  self-.servlng  pleader  for  a  vested  In- 
terest or  a  laissez-faire  zealot  who  does  not 
recognize  the  complex  realities  of  the  modern 
world. 

It  seems  to  ms  that  we  may  concede  a 
measure  of  truth  In  this  criticism.  Adam 
Smith  would  indeed  be  a  stranger  in  today's 
v/crld  of  big  government,  multinational  cor- 
porations, large  labor  un!on.s.  and  vast 
metropolitan  areas  as  heavily  populated  ai> 
the  England  of  his  day.  He  had  never  heard 
of  socL-ilLsm,  communism  or  Karl  Marx  and 
the  universal  ideal  of  political  and  economic 
coHectlvlsm.  Smith  thought  and  wrote  In  a 
time  of  sma'.l  bu.-ilncss  enterprises  limited 
horUons.  and  gradual  change. 

For  that  matter,  so  did  Thomas  Jefierson 
the  Virginia  squire.  Yet  the  political  Ideal" 
that  he  championed— individual  freedom- 
has  retained  Its  vitality,  pouulc^-ity  and  un- 
questioned relevance  In  our  time.  It  has  been 
continually  redefined  and  Is  now  Identified 
with  the  most  powerful  force  In  our  de- 
mocracy—the Impulse  toward  social  equality 
to  be  achieved  by  expanding  the  powers  of 
government. 

No  comparable  Intellectual  effort  has  been 
made — certainly  not  by  businessmen— to  re- 
define In  modern  terms  Smith's  parallel 
ideal  of  economic  freeiom.  Or  to  explain 
why  this  ideal,  adapted  to  modern  circum- 
stances. Is  essential  to  the  preservation  of 
our  free  society. 

In  the  eyes  of  their  critics,   this  is  the 


basic  complaint  agaln&t  American  business- 
men: with  too  few  exceptions,  they  have 
tried  to  Ignore  the  connection  between  eco- 
nomics and  pclitlcs  In  our  modern  society. 
Even  though  they  often  manage  very  large 
enterprises,  some  of  which  exert  economic 
infiuence  on  a  global  scale,  they  try  to  pre- 
tend that  they  are  stUl  small  merchants 
and  seem  to  ask  what  U  politically  impcs- 
slble:  Uiat  they  and  their  large  enterpiises 
be  left  alone  to  do  as  they  please.  Or  If  they 
do  acknowledge  an  economic  role  for  gov- 
ernment, say  the  critics,  businessmen  would 
restrict  It  to  bailouts,  subsidies  and  favors 
for  themselves.  In  short,  they  are  accused  of 
being  selfish,  hypocritical  or  worse. 

Of  course,  such  anti-business  criticism  Is 
exaggerated  and  unfair.  Businessmen  are 
forcefully,  reminded  dally  of  the  laws  of 
competition.  Adam  Smith  Is  alive  and  well 
In  the  marketplace. 

Yet  It  U  unquestionably  true  that  some 
businessmen  deserve  the  criticism  directed 
against  them,  and  some  who  are  guilty  of 
criminal  offenses  , Involving  government 
favors  deserve  to  go  to  JaU.  The  general  faU- 
ing  of  businessmen  Is  their  siVmce  m  the 
face  of  misdeeds  by  their  corporate  peers 
and  legislative  mistakes  by  their  critics  In 
Washington.  In  the  privacy  of  their  com- 
panies, businessmen  often  think  and  behave 
unconventionally,  seeking  new  and  better 
Ideas.  In  public,  hovever.  they  tend  to  pre- 
sent themselves  quite  differently,  as  though 
to  confirm  the  stereotype  of  businessmen  as 
reactionary  standnatters  who  have  not  had 
a  new  idea  in  generations. 

Even  worse,  businessmen  tend  to  behave 
as  though  thpy  were  somehow  scoarated  from 
the  public  they  serve,  a  remote  and  alien 
group  of  outsiders.  The  Tax  Itaundatlon 
notes :  "Over  82  percent  of  all  Income  origi- 
nates with  bushiess.  Prom  giant  corpora- 
tions to  neighborhood  stores,  businesses  are 
associations  of  people— as  owners,  employees 
and  suppliers  of  capital.  Business  Is  not 
separate  and  somehow  apart  from  'the 
people,'  but  central  to  the  ways  we  produce 
and  supply  goods  and  services." 

Businessmen  rarely  sound  and  appear 
confident  that  they  are  truly  at  the  center 
of  the  American  scheme  of  things.  On  the 
crucial  question  of  business  ethics,  they  too 
often  pass  up  the  opportunity  to  give  thi> 
kind  of  moral  example  that  their  position 
In  the  community  domands.  They  thus  dis- 
appoint their  allies.  Indeed,  one  might  al- 
most say  businessmen  are  their  own  worst 
enemies.  Their  false  public  self-portrayal  Is 
probably  as  damaging  as  the  false  attacks 
of  their  critics. 

There    Is   a   large    Irony   In   the    radically 
different  way  that  businessmen  regard  eco- 
nomic   and    political    Ideas.    New    economic 
Ideas— for    products,    sales    and    marketing 
efforts— are  highly  esteemed   as  useful   and 
practical.   But   new  political   Ideas   are   dis- 
missed as  mere  "opinion."  Political  as  well 
as    economic    Ideas    have    practical    conse- 
quences—and   political    Ideas    turned    Into 
law  can  have  staggering  impact  on  business. 
Thirty   yei:.i-3   ago.    In   hte   classic   General 
Theory,  John  Maynard  Keynes,  the  most  in- 
fluential  economist  oi   this  century,  wrote: 
"The     Ideas     cf     economists     and     political 
philosophers,  both  when  they  are  right  and 
when    they    are   wrong,    are    more    pov/erful 
than   Is  commonly  understood.  Indeed    the 
world  Is  ruled  by  lltUe  else." 

Lord  Keynes  may  have  exaggerated  some- 
what but  not  very  much.  In  our  time,  social 
and  political  Ideas  have  had  far-reaching 
consequences.  Just  consider  the  long-term 
Impact  of  Rachel  Carson's  book  Silent  Spring 
or  Raloh  Nader's  Unsafe  at  any  Sveed.  From 
these  Ideas  sprang  the  political  activist  move- 
ments of  environmental  ism  and  con- 
sumerism. 

Yet.  even  now.  businessmen  continue  lo  be 
reluctant  to  enter  the  marketplace  of  ideas 
and  the  arena  of  politics  to  express  their  own 
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convictions  and  assert  their  own  values  The 
result  Is  their  defeat  by  default.  This  un- 
necessary defeat  helps  to  accelerate  the  trend 
threatening  both  our  free  society  and  our 
free  economy:  the  growing  imbalance  be- 
tween the  power  of  government  and  the  free- 
dom of  the  private  sector. 

How  does  government  grow?  Congress  con- 
tinually expands  the  scope  of  government 
power  and  responsibility. 

Many  of  the  17.000  bills  introduced  In  the 
Congress  each  year  deal  with  business.  But 
only  a  small  minority  of  the  535  Senators  and 
Congressmen  have  any  direct  personal  ex- 
perience In  bustaess.  Given  the  pressures  of 
time  and  paperwork  and  election  politics 
Senators  and  Congressmen  are  forced  to  rely 
heavily  on  their  staff  assistants.  These  staff 
members  have  two  driving  purposes  In  their 
professional  lives:  to  make  their  bosses  look 
good  with  the  voters  and  to  Justify  their  own 
existence  and  substantial  salaries.  It  Is  the 
staff  members  who  draft  the  bills,  manare 
the  legislative  process,  and  strongly  Influence 
the  votes  of  the  lawmakers  whom  they  work 

Thus  we  have  a  kind  of  "Invisible  govcn- 
ment"  behind  the  scenes  on  Capitol  Hill  Its 
members  are  typically  young  and  bright  and 
well-mtentloned.  But  they  are  also  little 
acquainted  with  the  actual  operations  of 
business.  Of  course,  this  does  not  prevent 
them  from  drafting  ambitious  business  "re- 
form bills  for  their  bosses  to  sponsor  Thev 
often  draw  their  Inspiration  from  academic 
economists  and  theorists  who  are  also  unac- 
quainted with  the  realities  of  business,  but 
Who  have  a  vivid,  abstract  imagination  of 
how     corporate  power"  operates 

Government  grows  bigger  and  potentially 
more  dangerous  as  the  result  of  a  legislative 
process  that  almost  everybody  seems  to 
Ignore,  Including  some  of  the  lawmakers 
themselves.  Some  of  the  bills  pending  before 
the  Congress  are  so  alien  to  American  In- 
stitutions and  traditions  that  I  wonder 
rl!!^**Jt''  ^^^^  •'"^y  sponsors  have  actually 
read  them.  Recently,  a  witness  pointed  out 
to  Senator  Philip  Hart  an  Important  provi- 
sion of  a  bill  Which  Hart,  the  sponsor  was 
unaware  of.  It  was  not  an  unusual  situation 
I  also  wonder  how  many  of  you  In  this  au- 
dience have  taken  the  time  to  read  some  of 
the  proposed  legislation  that  could  pro- 
foundly affect  your  personal  freedoms  and 
your  business  enterprises.  Such  reading  I 
beueve.  is  a  guaranteed  cure  for  apathy 
t^rl!.^,"**  ^""^  examples  of  the  far-reach- 
rpnt?  K  ,°  '*^'^'-™"  business  that  are  cur- 
clrefullv'^'^H  *^.'  Congress.  Please  listen 
carefully  to  the  tone  of  the  language 
.  f  KM  t  *"  excerpt  from  HR  7481,  a  bill  to 

srris.o^^"^^  ^°^°-^«  ^^-^-'nS 

thlftL^e-TaTub^sSafL^^  ZJ^^ 
Of  competmon  which  has  not  been  remed^eS 

fndu'ltries: ''"'*  "'"^  ''^  '""^  '^''^^'^^  — «3 

( 1 )  the  motor  vehicle  Industry; 

( 2 )  the  petroleum  Industry 

(3)  the  steel  Industry 

thit  th^"!?"^'"'*'  ^°»^S^«s  hereby  declares 
™»^f  ^''°^«-n»»ed  industries  should  be 

J^rtTln'ris  mT/^'"^^  *°  *^«  P--<^--  -t 

t»,It*'t?  '!  P°  mistaking  the  Intent  behind 
that  blunt  language:  Congress  Is  to  be  em- 

nauon-    h°  r°.'^*'^^"  '^y  '^^^^^^  three  Of  o^ 
nation  s  basic  Industries. 

In  the  eyes  of  some  lawmakers,  business- 
men, as  a  class,  are  no  longer  entitled  to  tl» 
protection  of  certain  civil  flbertle"  St  their 
neighbors  enjoy.  S.  1284  is  an  omnibus  bin 
to  reform  the  antitrust  laws,  sponsored  bv 
Democratic  Senator  Phillip  Hart  anTRepub- 

L^l.^T**'"    ''"^^    S*=°"-    the    Mlnorit; 
Leader.    It   would    turn    the    business    com 
munny  into  a  police  state.  The  hi  iTrovWe^^ 
Whenever  the  Attorney   General,  or   the 


Assistant  Attorney  General  In  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice,  has  reason  to  believe  that  any  per- 
son may  be  in  possession,  custody,  or  con- 
trol of  any  documentary  material,  or  may 
have  Information,  relevant  to  a  civil  anti- 
trust Investigation  or  Federal  administrative 
or  regulatory  agency  proceeding,  he  may, 
prior  to  the  institution  of  a  civil  or  criminal' 
proceeding  thereon  or  during  the  pendency 
of  an  agency  proceeding,  issue  in  writing, 
and  cause  to  be  served  upon  such  person, 
a  civil  investigative  demand  requiring  such 
person  to  produce  such  documentary  mate- 
rial for  Inspection  and  copying  or  reproduc- 
tion, or  to  answer  in  writing  written  Inter- 
rogatories concerning  such  Information,  or  to 
give  oral  testimony  concerning  such  Infor- 
mation, or  to  furnish  any  combination 
thereof." 

Consider  for  a  moment  the  real  meaning 
of  this  vast  grant  of  power  to  the  Department 
of  Justice.  Any  person  believed  to  have  rele- 
vant Information  can  be  summoned  tp  pro- 
duce any  document  the  government  demands 
or  to  give  oral  testimony.  This  oral  exami- 
nation can  be  conducted  In  secret.  There  may 
be  no  arbiter  present  to  prevent  overbearing 
or  otherwise  improper  interrogation.  The 
witness  can  be  questioned  under  oath  and 
would  be  compelled  to  respond  to  any  ques- 
tion on  any  subject  which  might  be  pend- 
ing anywhere  In  the  government  before  any 
agency,  or  any  subject  which  might  "relate" 
to  an  "antitrust"  Inquiry.  The  witness  would 
have  no  meaningful  protection  from  the 
courts  and  might  even  be  stripped  of  the 
protection  of  the  Fifth  Amendment. 

The  Congressional  antitrust  reformers  have 
made  war  on  the  "generals'— such  big  com- 
panies as  General  Motors,  General  Electric 
General  Foods— but  their  proposals  would 
actually  fall  with  crushing  weight  on  the 
rank-and-file,  the  small  and  medium-sized 
companies  active  In  loc  1  and  regional 
markets.  S.  1284  provides  that  a  company 
seeking  review  of  a  Federal  Trade  Commis- 
sion subpoena  would  be  required  to  pay 
penalties  that  mount  up  at  the  rate  of  $5  000 
a  day  while  review  is  pending  in  the  event 
that  review  is  unsuccessful.  Thus,  all  but 
the  largest  companies  would  be  compelled 
to  bow  to  the  FTC's  orders  rather  than  bear 
the  costly  legal  burden  or  contesting  them 

Finally,  to  underscore  the  possible  vul- 
nerability of  almost  every  business,  here  Is  an 
excerpt  from  S.  1959,  a  bill  to  curb  monopoly 
power:  *^    ■' 

"It  Is  hereby  declared  to  be  unlawful  for 
any  corporation  or  two  or  more  corporations 
Whether  by  agreement  or  not,  to  possess  mo- 
nopoly power  m  any  line  of  commerce  In  any 
section  of  the  country  or  with  foreign 
nations."  " 

S.  1959  bill  defines  monopoly  power  In  this 
way: 

"(1)  If  there  has  been  no  substantial  price 
competition  among  two  or  more  corporations 
In  any  line  of  commerce  In  any  section  of  the 
country  for  a  period  of  three  consecutive 
years  out  of  the  most  recent  five  years  pre- 
ceding the  filing  of  the  complaint,  or 

"(2)  If  any  four  or  fewer  corporations  ac- 
count for  50  percent  (or  more)  of  sales  in 
any  line  of  commerce  in  any  section  of  the 
country  In  any  year  out  of  the  most  recent 
three  years  preceding  the  flltag  of  the  com- 
plaint." 

Any  corporation  In  any  line  of  commerce  in 
any  section  of  the  country  falls  under  the 
shadow  of  this  dangerous  proposal. 

Obviously,  as  citizens  and  businessmen,  we 
can  no  longer  complacently  assume  that  the 
neglected  legislative  process  contains  a  self- 
correcting  mechanism,  and  that  reason  will 
prevaU  In  the  Congress  before  real  damage 
Is  done  to  individual  freedom  and  the  Amer- 
ican economic  system.  The  only  dependable 
mechanism  for  preserving  our  cherished  sys- 
tem Is  the  democratic  process,  which  busl- 
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nessmen  have  too  long  approached  timidly  or 
neglected  entirely. 

A  vicious  cycle  Is  In  operation.  As  the  free 
market  Is  weakened.  Its  short-term  depend- 
ence on  government  Intervention  Increases 
This  new  dependence  adds  plausibility  to 
the  argument  for  more  government  regula- 
tion, more  control  and  comprehensive  plan- 
ning of  the  entire  economy,  further  weaken- 
ing the  free  market.  The  cumiUatlve  effect 
of  this  cycle  is  to  change  the  basic  form  of 
our  economic  and  political  system.  TTie 
government  bureaucrat  replaces  the  free 
citizen  as  the  central  figure.  The  cycle  also 
affects  our  prosperity.  For  the  bureaucrat 
cannot  create  wealth;  he  merely  divides  what 
others  create. 

In  the  phrase  of  Winston  Churchill,  private 
enterprise  is  "a  system  of  unequal  prizes."  It 
rewards  those  who  build  better  products  or 
provide  better  services.  It  favors  the  in- 
genious, the  Inventive,  and  the  hard-work- 
lug.  The  competition  Is  democratic  and  open 
to  all,  but  the  results  are  not  politically  de- 
termined. Those  who  contribute  most  to  the 
material  wealth  of  the  nation  and  the  sat- 
isfaction of  the  sovereign  consumer  tend  to 
receive  the  greatest  rewards. 

The  modern  political  demand  for  eqtial- 
Ity  causes  the  government  to  distribute  re- 
wards in  the  name  of  "social  Justice,"  even 
though  the  vitality  of  the  system  suffers. 

The  countervailing  ideal,  necessary  to  pre- 
serve the  balance  and  health  of  the  enter- 
prise system,  is  excellence.  Only  In  a  free  mar- 
ket system  Is  each  Individual  certain  of  his 
right  to  strive  and  excel  for  his  own  ma- 
terial benefit — and  therefore  for  the  Inci- 
dental benefit  of  hU  fellow  citizens.  A  pro- 
gressive and  dynamic  free  society  holds  these 
Ideals  of  equality  and  excellence  simultane- 
ously in  a  creative  tension,  balancing  the 
claims  for  sharing  against  the  Incentives  for 
striving. 

Our  society,  it  seems  to  me,  is  losing  its 
dynamic  thrust  because  it  has  lost  Its  bal- 
ance. It  has  thus  become  less  progressive  as 
well.  The  standard  of  living  of  the  average 
American  citizen,  which  had  advanced  stead- 
ily for  two  decades,  has  declined  for  the  past 
two  years  as  the  result  of  high  Inflation  and 
deep  recession.  Government,  the  supposed 
arbiter  of  "social  Justice,"  Is  consuming 
wealth  much  faster  than  it  can  be  created, 
and  thereby  Inflicting  a  cruel  Injustice  on 
the  poor  who  cannot  protect  themselves 
against  inflation  and  unemployment. 

Obviously.  If  balance  Is  to  be  restored  be- 
tween goverrunent  and  the  private  sector, 
businessmen  must  work  hard  at  tasks  that 
truly  matter. 

What.  then,  should  buslnes.smen  do?  Here 
are  a  few  cf  the  many  things  that  must  be 
done. 

First,  businessmen  miist  maintain  a  high 
standard  of  ethics  and  obey  both  the  letter 
and  the  spirit  of  all  laws.  This  must  be  done 
no  matter  how  stupid,  frustrating  or  destruc- 
tive some  laws  and  regulations  may  seem. 
Business  should  work  hard  to  change  bad 
and  harmful  laws,  but  while  they  are  on  the 
books,  they  must  be  obeyed.  Business  has  not 
always  done  this — and  It  has  thereby  for- 
feited public  respect. 

Second,  businessmen  must  be  honest  with 
themselves  and  portray  themselves  and  their 
beliefs  honestly.  They  must  recognize  that 
they  gain  no  tactical  advantage,  but  lose 
credibility,  by  appearing  to  resist  social  and 
political  change  on  all  fronts.  Our  society 
needs  a  government  adequate  in  size  and 
scope  to  master  Its  complex  problems.  Busi- 
ness Itself  needs  a  stable  framework  of  gov- 
ernment rules  and  regulations  within  which 
to  make  long-term  plans  and  conduct  dally 
operations. 

A  mindless,  generalized  anti-government 
arguments  Is  not  a  pro-business  argument. 
Be  logical  and  specific  In  your  criticism. 
Wherever  possible,  be  positive. 
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Nothing  U  gained  by  name-calling.  Those 
who  advocate  Increased  government  controls 
typically  describe  businessmen  as  greedy, 
proflt-hungry  and  bent  on  gouging  the  pub- 
lic. The  temptation  among  businessmen  Is 
strong  to  answer  In  kind.  Such  name-calling 
falsely  narrows  the  arg\iment  and  seems  to 
exclude  those  citizens  who  are  neither  busi- 
nessmen nor  critics  of  business.  Business- 
men, as  spokesmen  for  business  interests, 
have  no  more  claim  on  the  ordinary  citizen's 
sympathy  and  self-interest  than  self-asser- 
tive bureaucrats. 

Third,  business  can  argue  most  effectively 
for  free  enterprise  by  recognizing  that  it  Is 
part  of  a  larger  national  debate — the  debate 
over  the  new  balance  our  society  is  seeking 
between  the  power  of  government  and  the 
freedom  of  the  Individual.  The  argument 
that  free  enterprise  is  the  source  of  economic 
efficiency,  productivity  and  enhanced  mate- 
rial wealth  is  sound  enough,  but  it  is  too 
narrow  to  command  popular  assent  and  po- 
litical support.  It  leaves  out  the  broader 
concern  for  human  values  above  and  beyond 
mere  efficiency.  The  broader  appeal  should 
be  this:  free  enterprise  Is  the  proven  means 
of  achieving  the  Ideal  of  excellence  w>'ich 
alone  sustains  domestic  prosperity  and  en- 
ables America  to  survive  as  a  free  and  pro- 
gressive society. 

Most  Americans,  as  noted  earlier,  earn 
their  livelihoods  and  pursue  their  aspirations 
through   private  enterprise.   They  make  up 

the   "natural   constituency"   of  bu.-alness if 

businessmen  will  addrcs  them  as  full  and 
valued  conartlclpants  in  the  free  enterprise 
system  and  Its  social  and  political  benefits. 
To  gain  popular  support  in  a  democratic 
society,  businessmen  should  describe  can- 
didly and  in  detail,  on  a  regiilar  basis,  how 
their  companies  operate,  how  they  are  af- 
fected by  current  and  proposed  government 
actions,  and  how  these  affect  the  well-being 
and  freedom  of  all  Americans.  In  seeking 
friends  and  potential  allies,  business  has  no 
choice  but  to  tell  its  story  openly,  honestly 
and    completely. 

A  former  high-ranking  government  offi- 
cial bluntly  tells  tongue-tied  businessmen: 
"Each  of  you  is  a  source  of  economic  facts 
as  opDOsed  to  economic  theories.  You  are 
walking  case  histories  of  what  it  takes  to 
make  a  business  succeed;  your  firms  are  liv- 
ing examoles  of  our  competitive  enterprise 
system  in  action. 

"You  also  know  what  your  business  and 
all  those  who  deoend  uoon  it  have  at  stake 
in  government  policies  that  contribute  to  an 
expanding  economy  and  durable  frowth.  And 
conversely,  you  know  what  all  of  you  stand 
to  lose  from  policies  that  gum  up  business 
operations,  ral'e  costs  and  kill  off  Initiative." 
The  concerned  busiressman  should  docu- 
ment and  communicate  these  facts  to: 

Employees,   through  house  orcans,   news- 
letters and  paycheck  mailings  and  meetings. 
Customers,  through   booklets,  advertising 
and  direct  mall. 

Stockholders,  through  quarterly  and  an- 
nual reports,  meetings  and  dividend  mailings. 
In   the   age   of   mass  communications,   if 
busines<:men  do  not  communicate,  they  are 
loet,  and  so  Is  their  cause. 

Finally  and  most  Important,  businessmen 
must  organize  to  work  In  detail,  regulation 
by  regulation,  law  by  law,  to  remove  regula- 
tions which  should  be  removed,  to  modify 
laws  which  need  to  be  changed,  and  to  im- 
prove the  enforcement  of  those  laws  and 
regulations  which  are  necessary.  Rather  than 
merely  exhort  the  Congress  to  respect  the  ab- 
stract principle  of  "free  enterprise."  busi- 
nessmen should  pursue  specific,  concrete 
goals  in  the  legislative  process — Just  as  their 
opponents  do. 

As  the  success  of  the  Business  Roundtable 
Indicates,  there  is  no  subBtitute  for  having 
top  executives  walk  the  Hallways  of  Capitol 


Hill,  buttonholing  lawmakers  and  personally 
lobbying  for  laws  that  business  can  live  with. 
But  It  Is  often  too  late  when  bad  ideas  are 
on  the  way  to  becoming  even  worse  laws.  The 
battle  begins  much  earlier.  In  the  clash  of 
ideas,  and  there  business  must  enlist  its  ener- 
gies and  resources. 

An  adversary  relationship  Is  not  necessarily 
inevitable  between  business  and  government 
or  between  business  and  its  critics  in  aca- 
demic and  intellectual  circles.  Business 
should  engage  in  combat  in  the  political^ 
arena,  through  organized  and  determined 
lobbying,  but  it  should  welcome  the  com- 
petition of  ideas  with  relish.  Reasoned  di- 
alogue may  produce  agreement.  What's  more, 
critics  of  business  are  not  only  sincere  and 
energetic.  They  are  also  sometimes  right. 

An  impressive  consensus  is  emerging— one 
which  cuts  across  partisan  and  ideological 
lines — that  government  is  no  longer  the  cure- 
all  for  our  society's  problems  but  actually 
the  cause  of  many  of  them.  Many  liberals 
have  forthrightly  admitted  this  hard  truth. 
Now  it  is  the  responsibility  of  the  private 
sector  to  suggest  practical  alternatives.  It 
wUl  not  be  easy  to  translate  the  new  con- 
sensus Into  specific  reforms  and  proposals. 
Tlie  Center  for  the  Study  of  American  Busi- 
ness at  Waslilngtou  University  in  St.  Louts 
is  uniquely  equipped  to  provide  new  Ideas 
and  it  will  obviously  play  an  important  role 
in  our  recovery  of  freedom. 

As  America  prepares  tc  enter  Its  third  cen- 
tury, we  recognize  anew  the  genius  of  the 
founders  and  our  continuing  debt  to  them. 
They  gave  us  an  unfinished  revolution  which 
continues  today.  They  gave  us  a  system  of 
government  based  on  the  self-renewing 
strength  of  free  men,  free  institutions  and 
free  markets. 


S.   2617— THE  MINORITY   BUSINESS 
DEVELOPMENT   ACT   OP    1976 

Mr.  MUSKIE.  Mr.  President,  on  Tues- 
day, Seotember  28,  1976.  the  Intergov- 
ernmental Relations  Subcommittee  of 
the  Senate  Government  Operations 
Committee  voted  by  8  to  0  to  refer 
S.  2617,  the  Minority  Business  Develop- 
ment Act  of  1976  to  full  committee.  The 
distinguished  junior  Senator  from  Ohio, 
Senator  Glenn  has  been  quite  active 
with  this  legislation.  He  chaired  the 
hearings  on  the  bill  and  worked  hard  on 
needed  modifications. 

I  ask  unanimous  consent  that  the  fol- 
lowing statement  py  Senator  Glenn  on 
S.  2617  be  printed  Itt  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   by   Senator   Glenn 


I  expect  that  the  Intergovernmental  Rela- 
tions Subcommittee  of  the  Senate  Govern- 
ment Operations  Committee  will  soon  act 
on  S.  2617,  a  bill  to  establish  a  Minority  Busi- 
ness Development  Administration  in  the  De- 
partment of  Commerce  administered  by  an 
Assistant  Secretary  for  Minority  Business 
Develonment. 

S.  2617  was  Introduced  In  November  of 
1975  by  Senator  Johnston.  Congressman  An- 
drew Young  of  Georgia  Introduced  a  com- 
panion measure  in  the  House.  As  a  principal 
cospon^or.  I  was  happy  to  chair  a  full  day 
of  hearings  on  this  bill  this  past  April.  After 
carefully  reviewing  testimony  from  those 
hearings,  Senator  Johnston  and  I  made  sev- 
eral modifications  to  the  orlglnafl  bill  and 
emerged  with  a  solid  piece  of  le/lslation. 

Let  us  make  no  mistake  aoout  it,  the 
status  of  minority  business  development  in- 
dicates that  this  nation  still  hn  very  great 
strides  to  make  before  we  canL  accurately 
state    that    the    minority    buslnelsman    has 


entered  the  economic  mainstream.  I  believe 
that  we  need  to  significantly  upgrade  the 
status,  power  and  funding  of  the  federal 
minority  business  development  effort  and 
that  wp  must  elevate  this  issue  from  the  back 
burners  of  national  priority.  I  believe  that 
S.  2617  starts  us  moving  toward  these  goals. 
No  later  than  90  days  after  the  enactment 
of  S.  2617  there  are  to  be  transferred  to  the 
new  Assistant  Secretary  any  separable  federal 
activity  relating  to  the  development  of  mi- 
nority business  enterprises  with  the  excep- 
tion of  8BA  loan  programs  and  CSA  commu- 
nity development  programs.  One  of  the  Sec- 
retary's other  key  activities  will  be  the  co- 
ordination of  federal  programs  and  activities 
that  relate  indirectly  to  the  goals  of  minority 
business  development.  A  vital  additional 
function  of  the  Secretary  would  be  the  ar- 
rangement for  and  coordination  of  technical 
assistance  programs  conducted  by  public  and 
private  agencies. 

The  Secretary  will  pack  "clout"  In  terms  of 
prestige,  legislative  authority  and  budget. 
Tragically,  the  current  federal  minority  de- 
velopm.ent  effort  lacks  that  clout. 

Ihere  are  at  least  17  dUerent  Government 
agencies  charged  with  administering  pro- 
grams designed  to  assist  the  development  of 
minority  business  and  fully  28  agencies  In- 
volved in  funding  for  minority  businesses, 
much  of  which  is  in  contract  awards.  Ob- 
viously, there  Is  a  great  need  here  for  a 
strong,  powerful  coordinated  effort  that  is 
capable  of  maximizing  the  federal  develop- 
mental effort.  S.  2617  attempts  to  begin  that 
process  of  coordination. 

We  often  speak  about  "recessions"  and 
"economic  downttirns"  but  we  rarely  state 
that  many  of  our  minority  communities  arc 
In  states  of  outright  economic  depression. 
Tight  credit,  high  Interest  rates,  massive  un- 
employment: these  are  depression-level  con- 
ditions in  minority  areas.  Developing  a  solid 
and  strong  minority  business  community 
that  functions  well  not  only  In  the  minority 
communities  but  in  the  overall  economy  Is 
one  sure  way  of  combatting  such  economic 
depression. 

"Minorities  represent  about  16  percent  of 
the  U.S.  population,  yet  only  about  382,000. 
or  3  percent,  of  the  roughly  13  million  busi- 
nesses in  the  U.S.  are  owned  by  minorities. 
Of  $2.54  triUion  In  gross  business  receipts  for 
the  nation,  about  $16.6  blUion,  or  0.65  per- 
cent, of  that  total  was  realized  by  the  minor- 
ities. Only  20  percent  of  mlnOrlty-owned 
firms  were  employer  firms  and  they  ac- 
counted for  $12,069  billion  or  73  percent  of 
total  receipts,  which  indicates,  as  we  class  It. 
the  mom-and-pop  nature  of  most  minority 
businesses  as  compared  to  the  much  broader 
participation  by  the  average  white  business- 
man. 

As  In  the  past,  minority-owned  firms  are 
primarily  concentrated  in  the  retail  and  serv- 
ice areas  and  92  percent,  320,503  of  minority 
businesses  were  sole  proprietorehlps.  Inter- 
estingly, this  large  sole  proprietorship  group 
In  1972  accounted  for  only  66.8  percent  of  the 
total  gross  recelots  by  minority  businesses 
while  the  20,497  (5  9  percent)  partnerships 
accounted  for  15.9  percent  of  receipts  and  the 
6,845  (2  percent)  corporations  accounted  for 
27.3  of  the  gross  receipts. 

"Tills  statistical  picture  tells  us  that:  (1) 
we  need  to  greatly  diversify  and  exoand  the 
range  and  focus  of  minority  business;  (2) 
the  size  of  minority  bupiness  must  be  sig- 
nificantly expanded,  both  numerically  and 
in  terms  of  size  of  ooeratlons." 

(3)  The  federal  effort  to  help  achieve  these 
goals  must  be  Increased  In  power,  priority  and 
funding.  S.  2'?17  seeks  to  achieve  these  goals. 

I  fully  realize  that  the  94th  Congress  may 
adjourn  without  finally  acting  on  S.  2617. 
Yet,  I  believe  that  Subcommittee  action  will 
give  us  momentum  for  early  action  In  the 
95th  Congress.  I  would  hope  that  we  could 
Join  Senators  Brooke  and  Javita  and  Con- 
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gressman  Parren  Mitchell  of  Maryland,  in  a 
comprehensive  effort  to  upgrade  the  federal 
minority  business  development  effort.  Sen- 
ators Javits  and  Brooke  and  Congressman 
Mitchell  have  long  been  Involved  in  this  area 
and  have  highly  significant  legislation  deal- 
ing primarily  with  SBA.  We  should  combine 
our  efforts  next  session  and  press  for  enact- 
ment. 

In  conclusion.  1  would  like  to  say  that  S. 
2617  received  support  from  the  National  Eco- 
nomic Development  Association,  the  National 
Urban  League,  the  Latin  American  Manufac- 
turers Association  and  many  community 
groups  in  Ohio,  Louisiana  and  across  the  na- 
tion. The  grass  roots  entrepreneur  knows  the 
re.il  problem,  he  or  she  is  not  concerned 
about  petty,  bureaucratic  squabbling  such 
as  "SBA  vs.  OMBE".  What  the  grass  roots  en- 
trepreneur seeks  is  assistance  In  overcoming 
the  vestiges  of  racial  and  economic  discrimi- 
nation and  exclusion.  He  or  she  wsnts  to  as- 
sume a  rightful  place  in  the  mainstream  of 
economic  and  business  life.  These  goals  are 
the  identical  goals  of  S.  2617  and  I  will  fight 
to  help  achieve  them  in  the  95th  Congress. 
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A  BANKING  AGENCY'S  SUSPENSION 
STATUTE 

Mr.  TOWER.  Mr.  President,  earlier  this 
year,  I  introduced  a  bill,  S.  3586,  dealing 
with  due  process  in  cases  where  bankers 
are  suspended  or  removed  from  office. 
This  bill  would  provide  for  both  adminis- 
trative and  judicial  review  of  a  banking 
agency's  suspension  orders. 

The  need  for  this  legislation  was  high- 
lighted recently  in  a  decision  by  a  three- 
judge  court  attempting  to  determine  the 
constitutionality  of  a  banking  agency's 
suspension  statute.  The  case  was  Fein- 
berg  against  FDIC. 

I  ask  unanimous  consent  that  a  letter 
from  Mr.  Michael  E.  Burns  dealing  with 
this  issue  be  printed  in  the  Record.  Mr. 
Burns  is  former  minority  counsel  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  and  a  special  assistant  to 
the  Comptroller  of  the  Currency.  He  is 
now  a  practicing  attorney  in  Houston. 

I  also  ask  unanimous  consent  that  a 
transcript  of  the  Feinberg  against  FDIC 
decision  be  printed  in  the  Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Septembek  3,  1976. 
Hon.  John  Tower, 

U.S.  Senate.  Russell  Senate  Office  Building 
Washington.  D.C. 

Dear  Senator  Tower:  You  Introduced  the 
bill,  S.  3586,  for  us  on  June  17,  1976.  dealing 
with  due  process  in  the  area  of  the  suspen- 
sion and  removal  of  bankers  charged  with 
personal  dishonesty,  and  we  appreciate  very 
much  your  doing  so.  We  had  suggested  a 
draft  bill  for  you  In  response  to  a  iUuation 
involving  a  banker  whom  we  represented 
who  was  wrongfully  accused  of  misusing  a 
bank's  funds  by  application  of  a  controver- 
sial government  theory  regarding  bank  stock 
loans.  In  spite  of  the  clear  lack  of  any  intent 
on  the  part  of  this  individual  to  violate  any 
law  or  to  injure  any  bank  or  person,  the 
government  not  only  Indicted  him.  but  a'so 
insisted  upon  suspending  him  from  active 
participation  in  his  several  banks,  pursuant 
to  12U.S.C.  §  1818(g)(1). 

After  much  discussion  with  the  Federal 
Reserve  Board,  the  Comptroller  of  the  Cur- 
rency and  the  Federal  Deposit  Tnsurance 
Corporation,  the  three  federal  bank  reo'ula- 
tory  agencies  which  had  jurisdiction  over  the 
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various  banks  which  our  client  controlled, 
the  FDIC  finally  agreed  to  hold  a  hearing  on 
our  requests  to  vacate  its  suspension  order. 
After  holding  such  hearing  and  presumably 
recognizing  that  he  constituted  no  threat  to 
any  bank,  the  FDIC  vacated  its  order.  The 
Federal  Reserve  Beard  and  the  Comptroller 
of  the  Currency,  while  nodding  at  the  Con- 
stitution by  reluctantly  and  belatedly  grant- 
ing a  hearing,  refusei  to  vacate  their  re- 
spective orders.  They  continued  what  can 
only  be  termed  a  personal  and  illegitimate 
campaign  of  abuse  to  destroy  the  banking 
career  of  the  individual  concerned. 

Because  ol  the  lack  of  any  proper  admin- 
istrative or  Judicial  review  procedure  in  the 
case  of  the  suspension  statute,  we  had  no 
means  of  bringing  this  case  of  abuse  to  an 
outside  forum  for  correction.  We  thus  sug- 
gested the  bill.  S.  3586.  to  provide  for  both 
administrative  and  judicial  review  for  sus- 
pension orders.  As  you  know,  the  agencies 
have  vigorously  opposed  the  bill,  and  It  has 
thus  far  not  received  any^  formal  Congres- 
sional action,  in  spite  of  the  unquestioned 
unconstitutionality  of  the  suspension 
statute. 

As  we  pointed  out  in  our  earlier  letters 
to  you  on  this  subject  (Congressional  Record 
of  April  8.  1976.  p.  10051;  Congressional 
Record  of  June  17.  197G.  p.  18893>,  there 
was  pending  at  that  time  a  case  cf  a  similar 
nature  involving  a  banker  who  had  per- 
suaded a  federal  appeals  court  to  convene  a 
three-judge  court  to  determine  the  con- 
stitutional issues  involved  In  his  challenge 
to  the  suspensisn  statute.  In  snite  of  its 
judicial  withdrawal  provision.  Feinberg  v. 
FDIC,  522  F.2d  1335  (DC.  Cir.  1975).  We  are 
pleased  to  Inform  you  that  the  three- iudge 
court  rendered  Its  decision  on  these  issues 
on  August  13,  and  that  it  has  Invalidated 
the  suspension  statute  as  an  unconstitu- 
tional deprivation  of  the  due  Process  rights 
of  the  individuals  affected  by  It,  as  we  had 
been  arguing  was  the  case.  Feinberg  v.  FDIC, 
—  P.  Supp.  —  (D'.D.C.  1976)  (C.A.  No.  74- 
1150). 

The  Feinberg  decision  will  necessitate  that 
Congrsss  produce  a  new  suspension  statute. 
Because  the  Feinberg  court  did  not  invalidate 
the   judicial   withdrawal   statute.    12   U.S.C. 
5  1818(1),  but  merely  construed  It  to  affect 
only  the  suspension  orders  Issued  pursuant 
to  Section   1818(g)(1)    and  not  the  review- 
ability of  the  statute  itself,  it  will  be  possible 
for  the  suspension  statute  to  be  amended 
to  provide  only  for  an  administrative  hearing 
before   or    Imifiediately   after   a   suspension, 
without  any  recourse  to  judicial  review  in 
the   event   of  an   unsatisfactory   result.   We 
suspect  that  stich  a  change  will  be  the  full 
extent  of  any  agency  proposal  to  Congress. 
Failure  to  provide  for  judicial  review  of  an 
administrative  decision  which  can  have  the 
serious  effect  of  depriving  a  rerson  of  his 
sole  means  of  livelihood  and  other  vital  per- 
sonal  rights  perpetuates  what   we   consider 
to  be  the  severe  deprivation  of  due  process- 
involved  in  the  prior  law,  and  we  continue 
to  urge  the  approach  taken  by  S.  3586,  which 
would  not  only  provide  access  to  adminis- 
trative review  but  to  Judicial  review  as  well. 
I  should  also  advise  you  that  the  banker 
whose   abusive   treatment   at   the   hands   of 
certain    regulatory    officials    caused    us    to 
launch  this  campaign  to  put  due  orocess  into 
the  suspension  process  has  since  been  acquit- 
ted of  the  misapollcatlon  of  funds  charge  by 
a   unanimous    verdict    of    twelve    Jurors    in 
federal  district   court,  without  the  defense 
even  submitting  any  evidence.  The  federal 
Judge   in   the   case   expressed   his   thorough 
disgust  with  the  malicious  and  Inequitable 
treatment  given  to  that  individual  by  the 
prosecutors  and  regulatory  authorities.  His 
financial  resources  and  reputation  have  been 
severely  damaged  by  the  whole  affair.  Yet. 


even  in  the  aftermath  of  the  Feinberg  case, 
the  agencies  wlU  still  have  the  power  under 
the  suspension  statute  to  apply  similar  per- 
sonal biases  against  affected  bankers,  without 
Judicial  recourse  for  the  bankers. 

In  the  interests  of  fairness  to  the  citizens 
of  this  country  who  are  subject  to  uncon- 
scionable abuses  of  bank  regulatory  author- 
ity, we  urge  the  consideration  by  the  Bank- 
ing Committee  of  the  full  reform  of  the  sus- 
pension and  removal  statutes  as  set  forth  In 
S.  3586. 

Sincerely  yours, 

Michael  E.  Bxtrns. 

[U.S.  District  Court  for  the  District  of  Co- 
lumbia, filed  August  13,  1976,  James  E 
Davey,  Clerk) 

Bernard  Feinberg.  Plaintiff,  v.  The  Federal 
Deposit  Insurance  Corporation,  and  Alan  R. 
Miller.  Defendants.  C.A.  No.  74-1150. 

ORDES 

In  accordance  with  the  Memorandum 
Opinion  of  the  Court  of  even  date  herewith, 
it  is.  by  the  Court,  this  13th  day  of  August! 
1976, 

Ordered;  adjudged,  declared  and  decreed 
that  12  U.S.C.  f  1818(g)(1),  Insofar  as  It 
permits  the  issuance  of  a  Notice  and  Order 
of  Suspension  without  affording  the  individ- 
ual minimum  due  process  namely,  an  Im- 
mediate post-susperslon  hearing,  preceded 
by  a  notice  of  such  a  right,  and  consisting  of 
the  opportunity  to  be  represented  by  coun- 
sel, to  make  written  submissions,  and  make 
oral  arguments,  violates  the  fifth  amendment 
of  the  Constitution  of  the  United  States;  and 
it  Is 

Further  ordered,  adjudged,  declared  and 
decreed,  that  the  Notice  and  Order  of  Sus- 
pension Issued  by  the  Federal  Deposit  In- 
surance Corporation  on  February  8,  1974. 
prohibiting  Bernard  Feinberg,  plaintiff  here- 
in, from  participating  in  any  manner  in  the 
conduct  of  the  affairs  of  the  Jefferson  Street 
Bank,  Chicago,  Illinois,  is  unlawful,  null  and 
void;  and  it  Is 

Further  ordered,  adjudged,  declared  and 
decreed,  that  the  defendant  Federal  Deposit 
Insurance  Corporation,  its  officers,*  agents, 
servants,  employees,  attorne>-s,  and  all  per- 
sons In  active  concert  or  participation  with 
the  defendant  be.  and  the  same  hereby  are, 
enjoined  from  enforcing  the  Notice  and  Or- 
der of  Suspension  issued  by  the  defendant 
Federal  Deposit  Insurance  Corporation  on 
February  8,  1974.  against  Bernard  Feinberg, 
plaintiff  herein. 

Carl    McGowan, 

U.S.  Circuit  Judge. 
John    Lewis    SMrrH. 

U.S.  District  Judge. 
Charles  R    Richey. 

U.S.  District  Judge. 

[U.S.  District  Court  for  the  District  of  Co- 
lumbia, filed  August  13,  1976,  James  E. 
Davey,  Clerk] 

Bernard  Feinberg,  Plaintiff,  v.  The  Federal 
Deposit  Insurance  Corporation,  and  Alan  R. 
Miller.  Defendants.  C.A.  No.  74-1150. 

Appeara-.ices:  For  the  Plaintiff:  Samuel  J. 
Betar,  Esquire,  Joseph  A.  Lamendella.  Es- 
quire, Chicago,  Illinois,  and  Ralph  A.  Muolo. 
Esquire.  Richard  W.  Sklllman,  Esquire,  John 
F.  Dienelt,  Esquire,  Washington,  D.C. 

For  the  Defendants :  Redford  J.  Wedel,  Act- 
ing General  Counsel,  Burton  L.  Ralmi,  Act- 
ing Deputy  General  Counsel,  Werner  Gold- 
man, Counsel,  Douglas  H.  Jones,  Esquire, 
Federal  Deposit  Insurance  Corporation. 

Before  McGowan,  Circuit  Judge,  and 
Smith  and  Richey.  District  Judges.  By 
Charles  R.   Richey.  District  Judge. 

This   case    has    been    remanded '    to    this 
three-Judge  district  court  for  determination 
of  whether  section  8(g)  (1)  of  the  Federal  De- 
Footnotes  at  end  of  article. 
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posit  Insurance  Act,   12  U.S.C.   5  1818(g)(1) 
(1970)',   Is  constitutional   Insofar  as  It   au- 
thorizes the  Federal  Deposit  Insurance  Cor- 
poration (hereinafter,  "FDIC")  to  issue  a  No- 
tice and  Order  of  Suspension  upon  the  mere 
fact  of  an  Indictment  for  a  felony  Involving 
dishonesty  or  breach  of  trust  without  pro- 
vision for  a  prior  or  subsequent  opportunity 
to  be  heard.  The  parties  have  filed  cross  mo- 
tions for  summary  Judgment  and  have  agreed 
that  there  are  no  material  facts  In  dispute. 
This  issue  has  arisen  as  the  result  of  the 
plaintiff,  Bernard  Felnberg,  receiving  a  No- 
tice and  Order  of  Suspension  after  he  was 
Indicted,  on  May  9.  1973.  by  a  federal  grand 
Jury  In  the  United  States  District  Court  for 
the  Northern  District  of  IlMnois.  The  indict- 
ment charged  him  with  conspiracy  to  com- 
mit mall  fraud,  a  felony.  In  violation  of  18 
U.S.C.    S  1341.    Plaintiff    was    tried    under    a 
superseding  mail  fraud  Indictment,   and  on 
June    27,    1975,    was    found    guilty   on    four 
counts  of  mail  fraud  and  not  guilty  on  two. 


suspension  orders,  render |8]  the  Notice  and 
Order  of  Suspension  against  him  void:  con- 
sequently, he  (seeks)  to  enjoin  Its  enforce- 
ment." 622  F.2d  at  1337. 

Defendants  argue  that  this  Court  need  not 
reach  the  merits  of  plaintiff's  claim  because, 
they  assert,  this  case  is  not  Justiciable  Inas- 
much as  plaintiff's  conviction  has  triggered 
the  application  of  section  1829  of  title  12, 
and  because  plaintiff  has  allegedly  failed  to 
seek  a  modification  of  the  Notice  and  Order 
of  Suspension  from  the  defendants. 

I.    JUSTICIABILrrY 

This  action  focuses  on  section  1818  of  the 
Federal  Deposit  Insurance  Corporation  Act. 
12  use.  §5  1811  et  seq.  Section  1818  sets 
forth  the  action  the  F.D.I  C.  can  take  with 
respect  to  Insured  banks  and  their  officers, 
directors,  and  employees  who  are  thought 
to  be  acting  either  contrary  to  sound  busi- 
ness practices  or  In  violation  of  the  law,  and 
where   an   officer,   director   or   employee   has 


He  was  sentenced  to  six  months  imprison-     been   charged   in   Indictment   with   a   felony 


ment  on  one  count  and  was  given  a  sus 
pended  sentence  on  the  remaining  three 
counts.  On  May  17,  1976,  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
affirmed  Felnberg's  conviction.  Plaintiff's 
petition  for  rehearing  was  denied  on  July  12. 
1976.  Counsel  for  plaintiff  have  Indicated 
that  they  will  file  a  petition  for  a  writ  of 
certiorari  in  the  Supreme  Court. 

Prior  to  being  suspended  on  February  8, 
1974,  plaintiff  Felnberg  was  president  and 
director  of  the  Jefferson  State  Bank,  an  Illi- 
nois State  Banking  corporation  Insured  by 
the  F.D.I.C.  and  having  Its  principal  place 
3f  business  in  Chicago,  Illinois.  Felnberg 
had  been  president  and  director  of  the  bank 
for  fourteen  years  and  received  a  salary  of 
»55.000  from  the  bank  for  the  year  1973. 
Felnberg  also  owns  twenty-eight  per  cent  cf 
the  bank's  outstanding  stock  and  is  the  ad- 
ministrator   of    the    estate    of   his   deceased 


Involving  dishonesty  or  breach  of  trust.  Sec- 
tion 1818  can  be  bifurcated  as  follows:  sub- 
sections (a)  through  (d)  relate  to  insured 
banks,  whereas  subsections  (e)  through  (q) 
relate  to  officers,  directors  and  employees  of 
Insured  banks.  These  latter  subsections  can 
be  further  divided  into  thof?  subsections 
relating  to  the  F.D.I. C.'s  powt-rs  regarding 
officers,  directors  and  employees  who  are 
believed  to  have  committed  a  breach  of  sound 
business  and  financial  practice  or  to  have 
violated  the  law  (subsections  (e)  and  (f)), 
and  the  subsection  relating  to  the  F.D.I  C.'s 
power  regarding  officers,  directors  and  em- 
ployees who  have  been  indicted  for  a  felony 
Involving  dishonesty  or  breach  of  trust  (sub- 
section (g)).^  Subsections  (h)  and  (1)  relate 
to  hearings  and  Judicial  review.  These  sub- 
sections provide  for  a  hearing  and  Judicial 
review  under  subsections    (e)    and    (f),  but 


case,  plaintiff  was  convicted  on  June  27,  1975, 
and  Is  therefore  subject  to  the  prohibition  of 
section  1829. 

If  the  Notice  and  Order  of  Suspension 
issued  against  the  plaintiff  had  been  lim- 
ited to  his  holding  of  office  and  position  on 
the  board  of  directors,  this  case  would  be 
nonjusticiable.  For.  the  Court  could  not  af- 
ford the  plaintaiff  any  relief  that  would  affect 
his  status.  Inasmuch  as  that  status  would  be 
controlled  by  section  1829  rather  than  sec- 
tion 1818(g)(1).  However,  the  Notice  and 
Order  of  Suspension  was  not  limited  to  the 
first  prohibition  of  section  1818(g)(1).  In- 
stead, it  also  prohibited  the  plaintiff  from 
participating  In  any  manner  In  the  conduct 
of  the  affairs  of  the  bank. 

Since  the  second  prohibition  of  section 
1818(g)(1)  Is  unaffected  by  plaintiffs  con- 
viction and  section  I829's  prohibition,  the 
Notice  and  Order  of  Suspension  continues  to 
have  an  effect  upon  the  plaintiff — It  keeps 
him  from  participating  la  the  affairs  of  the 
bank  and,  particularly,  voting  his  stock. 
Thus,  a  determination  of  the  Issues  raised 
herein  would  have  a  practical  and  real  ef- 
fect upon  the  interests  of  the  plaintiff,  mak- 
ing this  case  Justiciable.' 

Defendants,  however,  maintain  that  since 
the  plaintiff  failed  to  avail  hlnuelf  of  the 
opportunity  of  having  the  P.D.I.C.  'Ift  the 
remaining  prohibition  of  section  1818(g)(1). 
the  court  should  decline  to  consider  plain- 
tiff's claims.  The  defendants'  argument  for 
non-Justlclablllty  Is  premised  upon  a  read- 
ing of  section  1818(J)  "  which  would  permit 
the  FDIC  to  lift  that  part  of  the  Notice 
and  Order  of  Suspension  prohibiting  plaintiff 
from  participating  In  any  manner  In  the 
conduct  of  the  affairs  of  the  bank.  A  careful 
reading  of  section  1818(J)  (1)  and  (11)  reveals 
no  language  which  would  expressly  grant  the 
F.D.I.C.  the  power  to  permit  the  plaintiff  to 
participate  in  the  conduct  of  the  affairs  of 
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of  the  bank's  outstanding  stock.  Plaintiff 
will  inherit  one-third  of  his  deceased  broth- 
er's stock,  thereby  giving  him  approximately 
a  thirty-five  per  cent  Interest  In  the  bank. 
Prior  to  the  Issuance  of  the  Notice  and 
Order  of  Suspension,  plaintiff  and  his  at- 
torneys had  a  conference  with  the  F.D.I.C. 
Regional  Director  for  Chicago.  At  this  De- 
cember 14,  1973  conference,  Felnberg  re- 
quested a  hearing,  which  was  denied  for  the 
stated  reason  that  the  Washington.  DC. 
staff  of  the  FDIC.  had  decided  that  section 
1818(g)(1)  was  applicable  to  the  plaintiff 
and  that  a  hearing  would  serve  no  useful 
purpose. 

Since  Felnberg's  suspension,  the  FDIC. 
has  permitted  two  bank  officials  to  make 
presentations  prior  to  any  action  under  sec- 
tion 8(g)  (1).  One  official  was  suspended,  the 
other  was  not.  As  to  the  suspended  official, 
the  sole  issue  at  his  hearing  was  whether  the 
Indictment  charged  a  felony  Involving  dis- 
honesty or  breach  of  trust,  a  requirement 
for  suspension  under  the  statute.  As  to  the 
non-suspended  official,  an  executive  panel  of 
the  FDIC.  determined,  after  a  hearing,  that 
the  alleged  conduct,  a  violation  of  18  U.S.C. 
S  656  (willfully  misapplying  bank  funds)  In- 
volved a  practice  prevalent  In  the  banking 
industry.  The  panel  therefore  decided  not  to 
suspend  the  official. 

On  July  31,  1974,  plaintiff  brought  this 
action  seeking  a  declaration  that  12  U.S.C. 
f  1818(g)(1)  -Is  unconstitutional  on  its  face 
In  that  It  authorizes  the  |  F.D.I.C  )  to  effect  a 
substantial  deprivation  of  liberty  and  prop- 
erty without  satisfying  minimal  due  process 
requirements.  Specifically,  (plaintiff  claims) 
that  the  lack  of  any  standards  other  than  the 
mere  fact  of  a  felony  Indictment,  and  the 
lack  of  any  provision  In  the  Act  for  notice, 
hearing  or  Judicial  review  of  section  8(g)  (1) 

Footnotes  at  end  of  article. 


of  F.D.I.C.  action  under  subsection  (g).  The 
remaining  pertinent  subsection  is  (J),  which 
provides  for  penalties  for  persons  who  violate 
suspension  notices  and  cease  and  desLst 
orders.  Another  section  of  Importance  here 
Is  section  1829  '  of  title  12,  which  prohibits 
directors,  officers,  and  employees  from 
serving  in  those  capacities  after  having  been 
convicted  of  any  criminal  offense  Involving 
dishonesty  or  z.  breach  of  trust. 

The  threshold  question  presented  Is 
whether  a  justiciable  controversy  with  re- 
spect to  section  8(g)(1)  of  the  Federal  De- 
posit Insurance  Corporation  Act,  12  U.S.C. 
S  1818(g)(1),  continues  to  exist  despite  the 
fact  that  plaintiff  has  been  convicted,  there- 
by triggering  the  application  of  section  1829 
of  the  Act,  which  prohibits  the  plaintiff  from 
serving  as  a  director  or  officer  of  the  Insured 
bank.  The  Court  finds ^hat  the  case  remains 
Justiciable  because  of  the  secondary  Impact 
of  the  Notice  and  Order  of  Suspension  Issued 
pursuant  to  12  U.S.C.  n818(g)  (1)— pro- 
hibiting plaintiff  from  "participation  In  any 
manner  In  the  conduct  of  the  affairs  of  the 
bank."  12  U.S.C.  §  1818(g)  (1). 

A  Notice  and  Order  of  Suspension  may  pro- 
vide for  either  or  both  of  the  following  pro- 
hibitions: (1)  suspend  the  director  or  officer 
from  holding  office,  and  (2)  prohibit  him 
from  further  participation  In  any  manner  In 
the  conduct  of  the  affairs  of  the  bank.  In 
this  case,  plaintiff  was  subjected  to  both 
prohibitions.  The  Notice  and  Order  of  Sus- 
pension of  5  1819(g)(1)  can  only  follow  an 
Indictment.  In  this  case,  plaintiff  was  noti- 
fied of  the  suspension  nine  months  after  his 
Indictment.  Upon  conviction,  however,  the 
prohibition  of  section  1829  Is  triggered.  That 
section  prohibits  an  officer  or  director  from 
continuing  to  serve  In  such  capacity.  Thus, 
upon  conviction  the  first  prohibition  of  sec- 
tion 1818(g)  (1).  holding  office.  Is  superceded 
by  the  prohibition  of  section   1829.  In  this 


Ing  as  much  by  a  Notice  and  Order  of  Sus- 
pension Issued  under  section  1818(g)(1). 
Only  (11)  of  section  1818(J)  contains  lan- 
guage which  appears  to  give  the  F.D.I.C.  the 
power  to  permit  the  plaintiff  to  vote  for  a  di- 
rector or  serve  as  a  director  or  officer  of  the 
bank. 

In  any  event,  the  defendants  have  argued 
that  the  F.D.I.C.  has  the  Inherent  power  to 
a.nnend  a  Notice  and  Order  of  Suspension  so 
as  to  remove  the  second  prohibition  of  sec- 
tion 1818(g)(1).  At  oral  argument,  plain- 
tiff's counsel  agreed  that  the  P.D.I.C.  prob- 
ably did  have  the  Inherent  power  to  amend 
the  notice.  However,  plaintiff's  counsel  did 
not  admit  that  such  a  pos.slblllty  was  made 
available  to  the  plaintiff  or  was  a  realistic 
possibility  in  this  case.  This  is  critical. 

Defendants'  argument  Is  akin  to  a  claim  of 
failure  to  exhaust  administrative  remedies. 
Under  the  doctrine  of  exhaustion  of  adminis- 
trative remedies,  a  party  must  present  his  or 
her  claim  to  the  administrative  process  for 
a  determination  prior  to  presenting  the  claim 
to  a  court  for  resolution.  The  basis  of  the 
doctrine  is  that  the  courts  should  not  be  re- 
sorted to  If  the  agency  could  first  resolve  the 
issue  and  afford  the  party  the  relief  sought 
There  are  two  Important  limitations  on  the 
doctrine.  First,  the  administrative  process 
must  be  "available"  to  the  party,  and  second, 
submission  to  that  process  of  one's  claim 
cannot  be  an  exercise  in  futility.  Both  of 
these  limitations  are  applicable  In  this  case. 
Defendant  FDIC.  admits  that  It  has  no 
formal  or  informal  regulations  setting  forth 
the  process  they  contend  exists.'  Further,  the 
statute,  and  particularly  section  1818(J)  as 
construed  above,  does  not  express  such  a 
process.  Thus,  It  would  only  be  by  word  of 
mouth  or  by  experience  with  the  agency  that 
a  person  would  know  of  the  procedure,  as- 
suming such  a  procedure  does  exist.  This  can 
hardly   be   characterized   as   an    "available" 


process  so  as  to  Invoke,  by  analogy,  the 
doctrine  of  exhaustion  of  administrative 
remedies. 

In  addition  to  the  lack  of  availability  of 
such  a  process,  the  facts  of  this  case  evince 
a  futility  that  would  excuse  plaintiff's  faUure 
to  make  the  request  which,  the  defendant 
maintains,  could  have  resulted  in  the  relief 
plaintiff  seeks  In  this  Court.  It  Is  undisputed 
that  the  plaintiff  requested  a  hearing  which 
was  denied  for  the  reason  that  the  P.D.I.C. 
saw  no  purpose  for  a  hearing.  And,  It  was 
not  until  after  this  suit  was  brought  that 
the   P.D.I.C.   began   holding   hearings    argu- 
ably of  the  kind  sought  by  the  plaintiff.  Thus, 
plaintiff  coiUd  have  no  expectation  from  the 
F.D.I.C.'s  past  action  that  It  would  be  re- 
ceptive to  a  request  that  the  entire  second 
prohibition  of  a  section    1818(g)(1)    Notice 
and   Order  of  Suspension  would  be  lifted." 
While  an  argument  can  be  made  that  this 
Court   should    remand    this    matter    to    the 
agency  because  the  plaintiff  now  knows  of 
and  will  be  afforded  the  opportunity  of  seek- 
ing an  amendment  to  the  Notice  and  Order 
of    Suspension,    it    is    not    compelling    De- 
fendant F.D.I.C.  admits  that  It  Is  In  a  state 
of  confusion  with  respect  to  what  it  should 
and   should   not   consider    (in    the   first   In- 
stance)   In  determining  whether  to  Issue  a 
Notice   and    Order   of   Suspension.    The   de- 
fendants'   confusion    can    therefore    be    ex- 
pected   to    reach    an    amending    proceeding. 
In   the  past,   permission  has  been   given   to 
participate    In    the    conduct    of    the    bank's 
affairs  In  circumstances  requiring  a  lifting 
of  the  prohibition  for  the  continued  opera- 
tion of  the  bank.  But  plaintiff  does  not  seek 
such  a  limited  amendment.  Rather,  plaintiff 
seeks  to  have  the  prohibition  lifted  in  toto 
To   send   the   plaintiff   back    to   the    agency 
under  such   circumstances   would   not   only 
be  unfair  to  him.  but  would  perhaps  render 
a  dlsjservlce  to  the  F.D.I.C.  Itself,  given  Its 
admitted  confusion. 

Having  considered  defendants'  arguments 
the  Court  concludes  that  this  case  remains" 
Justiciable  because  of  the  secondary  Impact 
upon  the  rights  of  the  plaintiff  of  the  No- 
tice and  Order  of  Suspension  issued  pur- 
suant to  12  U.S.C.  section  1818(g)(1),  pro- 
hibiting plaintiff  from  "participating  in  any 
manner  In  the  conduct  of  the  affairs  of  the 
bank."  ' 
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II.    PLAINTIFr'S    DUE    PROCESS    CLAIM 

"Procedural  due  process  imposes  con- 
straints on  governmental  decisions  which 
deprive  Individuals  of  •liberty'  or  'propertv' 
Interests  within  the  meaning  of  the  Due 
Process  Clause  of  the  Fifth   or  Fourteenth 

Amendments."  Mathews  v.  Eldridge  u  S 

—- .  96.  S.Ct.  893  (1976).  However,  not  all 
interests  are  entitled  to  due  process  pro- 
tection.  Cafeteria  &  Restaurant  Workers 
Local  473  v.  McElroy,  367  U.S.  886.  895-96 
81  S.Ct.  1743.  1748-49  (1961).  Thus,  before  a 
court  can  consider  the  question  of  what  In- 
cidents of  due  process  are  required  to  at- 
tend governmental  action  relating  to  the  In- 
terest Involved,  the  question  of  whether  the 
Interest  at  stake  Is  constitutionally  protected 
must  first  be  addressed.  Jones  v.  Johnston 
634  F.  2d  353,  358  (DC.  Clr.  1976). 

A.  The  interest  to  be  protected 
It  appears  clear  to  this  Court  that  the 
rjj.i.c,  acting  pursuant  to  12  U.S.C.  S  1818 
(g)(1).  has  deprived  plaintiff  Felnberg  of  a 
constitutionally-protected  property  inter- 
est—namely, effective  ownership  of  his  vot- 
ln(!  stock.  While  the  ramifications  of  depriv- 
ing plaintiff  Felnberg  of  the  opportunity  to 
vote  his  stock  have  not  been  completely 
articulated,  they  are  sufficiently  clear  for 
this  Court  to  concluded  that  this  Interest 
Is  at  least  of  the  same  stature  as  other 
property   Interests  that  have   been   deemed 

Footnotes  at  end  of  article. 


entitled  to  constitutional  protection.  Com- 
pare Bell  V.  Burson.  402.  U.S.  535,  638  91 
S.  Ct.  1586,  1588  (1970)  (driver's  license)- 
Fuentes  v.  Shevin.  407  U.S.  67.  70-73,  92  S  Ct 
1983.  1989-90  (1972)  (household  goods  pur- 
chased under  conditional  sales  contracts- 
purchasers  entitled  to  possession),  with 
Mitchell  V.  W.  T.  Grant  Co..  416  U  S  600 
604,  94  S.  Ct.  1895,  1898  (1974)  ("heavily 
encumbered"  goods  "purchased  under  an  In- 
stallment sales  contract");  10  Cafeteria  & 
Restaurant  Workers  Local  473  v.  McElroy  367 
U.S  at  896,  81  S.  Ct.  at  1749  ("opportunity  to 
work  at  one  Isolated  and  specific  military  in- 
stallation") . 

Defendants,  while  not  really  disputing  the 
seriousness  of  the  deprivation,  assert  that  the 
plaintiff  Is  nevertheless  not  only  not  entitled 
to  a  pre-suspenslon  hearing,  but  also  that 
there  Is  no  due   process  requirement  for  a 
post-suspension  hearing  in  regard  to  action 
taken   pursuant   to    12    U.S.C.    5  1818(g)(1) 
This  latter  argument  is  bottomed  on  defend- 
ants' belief  »  that  a  Notice  and  Order  of  Sus- 
pension based  upon  the  return  of  an  indict- 
ment, and  Issued  within  the  standards  of  sec- 
tion 1818(g)  (1) ,  does  not  by  its  nature  admit 
a  hearing  before  the  regulatory  agency  since 
there  are  no  material  facts  which  may  prop- 
erly be  disputed,  the  Indictment  being  dis- 
positive on  the  issue  of  probable  cause  that 
the      individual      committed      the      offense 
charged.  Defendants  add  that  since.  In  their 
view,  the  only  question  Is  probable  cause    a 
re-examlnation  of  that  issue  by  the  agency 
would  result  in  an  impermissible  Intrusion 
into  the  crhninal  process."  And.  they  main- 
tain  that   the   criminal   trial   would   in   any 
event    serve    as    a    speedy    and    appropriate 
forum  for  the  Individual  to  contest  the  ques- 
tion of  probable  cause.  Finally,  f^fendants 
seek  to  emphasize  the  Importance  of  the  gov- 
r^m"**'   interest  underlying  section   1818 

It  appears  arguable  that  if  the  Issuance  of 
a  Notice  and  Order  of  Susnenslon  were  auto- 
matic upon  the  return  of  an  indictment  or 
the   filing  of  an   Information  or  complaint 
then  there  might  not  be  a  need  for  a  hearine 
or  other  incidents  of  due  process."  Such  an 
argument    could     only    retain     Its    vitality 
though  If  there  were  no  agency  determina- 
tion  required   prior  to  the  Issuance  of  the 
Notice  and  Order  of  Suspension."  But  this 
is  not  the  case.  Section   1818(g)(1),   by  its 
very  language,  requires  that  the  agency  de- 
cide whether  the  crime  charged  Is  one  "in- 
volving   dishonesty    or    breach    of    trust"'" 
Given   the   variety  and   nature  of  state  of- 
fenses. It  Is  aoparent  that  the  agency  must 
exercise    discretion    as    to    this    issue.    This 
discretion,  in  fact.  Is  enhanced  by  the  lack 
of  the  statute  of  a  definition  of  a  crime  of 
"dishonesty  or  breach  of  trust."  But  this  is 
not  the  only  discretionary  question  posed  by 
the  statute.  The  statute  Interjects  an  added 
element  of  discretion  by  providing  that  the 
agency  "may"  Issue  a  Notice  and  Order  of 
Suspension:  It  Is  not  required  to  do  so.  Fur- 
thermore, when  the  statute  Is  construed  It 
appears  clear"  that  even  If  the  agency  de- 
termines that  the  crime  charged  is  one  In- 
volving dishonesty  or  a  breach  of  trust,  the 
agency  Is  still  given— and  in  fact  has  exer- 
cised '■ — the  discretion  not  to  issue  a  Notice 
and  Order  of  Suspension.  In  addition.  It  Is 
significant  for  purposes  of  due  process  that 
no   specific   guidelines   are   provided    in   the 
statute  for  the  exercise  of  this  discretion." 
The  only  ascertainable  guidance  Is  the  gen- 
eral  purpose  of  the  statute:    to  Insure  the 
public's   confidence    In   the  stability   of   the 
financial  Institution.  Given  the  fact  of  and 
the  extent  "  of  the  discretion  which  attends 
the  Issuance  of  a  Notice  and  Order  of  Sus- 
pension,   coupled    with    the    resultant    dep- 
rivation     of      a     constitutionally  protected 
right.   It  Is  therefore  clear  that   there   is   a 
need  here  for  Imposing  the  safeguards  of 


due  process;  for.  the  "touchstone  of  due 
process  is  protection  of  the  Individual 
against  arbitrary  action  of  the  government 
Dent  V.  West  Virginia.  129  U.S.  114,  123* 
(1889)."  WoZ^  V.  McDonnell,  418  U  s'  539 
558.  94  S.Ct.  2963,  2975  ( 1974) . 

The  criminal  trial  Is  hardly  the  proper  or 
timely  hearing  for  the  deprivation  at  Issue. 
Despite  the  Speedy  Trial  Act,  18  U.S.C.  §  3162 
et  seq..  (Supp.  1976),  the  interim  between  in- 
dictment and  trial  is  sufficient  time  within 
which   plaintiff's   Interest   could   be   perma- 
nently and  Irreparably  lmpalred.="  Moreover, 
contrary  to  defendant's  belief,  the  question 
relating  to  Issuance  of  a  Notice  and  Order  of 
Suspension  Is  not  the  person's  guilt  or  Inno- 
cence but,  rather,  whether  the  crime  charged 
can   be   characterized   as   a   crime   Involving 
"dishonesty  or  breach  of  trust,"  and  whether 
the  decision  to  Issue  a  Notice  and  Order  of 
Suspension  In  a  particular  case  Is  necessary 
to  further  the  legislative  purpose  of  the  stat- 
ute.-' Since  a  criminal  trial  Is  not  a  forum 
for  addressing  either  of  these  questions.  It  Is 
not    a   permissible    substitute    for    affording 
plaintiff  the  protection  of  having  an  oppor- 
tunity to  be  heard. 

There  Is  no  question  but  that  there  Is  a 
strong   governmental   purpose   for   a   speedy 
and  efficient  action  In  order  to  maintain  the 
publics  confidence  In  the  Insured  financial 
Institutions.  See  112  Cong.  Rec.  20080  (1966) 
(Remarks  of  Senator  Proxmire,  a  sponsor  of 
the  bill) :  Report  of  the  Senate  Committee  on 
Banking  and  Currency,  S.  Rep.  No.  1482,  89th 
Cong.,   2d   Sess.    5-6    (196G);    Report    of   the 
House  Committee  on  Banking  and  Currency 
H.   Rep.   No.  2077,   89th   Cong.,   2d  Sess.   4-5 
( 196G) ;  Hearings  on  S.  3158  Before  the  Senate 
Committee  on  Banking  and  Currency    89th 
Cong.,  2d  Sess.  28.  30  ( 1966)  (respective  state- 
ments of  Joseph  W.  Barr.  Undersecretary  of 
the    Treasury,    and     Kenneth     H.     Randall 
Chairman,  Federal  Deposit  Insurance  Corpo- 
ration). The  Importance  of  this  Interest  has 
been  recognized  In  the  past.  See  Fuentes  v 
Shevin.  407  VS.  at  92  and  n.  26    92  S    Ct 
2000  and  n.  27,  citing  Fahey  v.  Malone.  332 
U.S.  245.  67  S.  Ct.  1652  (1946).  But  the  Im- 
portance of  the  governmental  Interest  alone 
does  not  provide  a  basis  for  not  affording  any 
protection  to  Interests  that  are  constitution- 
ally deserving  of  protection.  Instead,  the  Im- 
portance of  the  governmental  Interest  Is  to 
be  considered  In  determining  what  Incidents 
of  due  process  are  necessary  and  appropriate 
under    the    circumstances.    Mathews    v     E/- 
drirfpe,  U.S.  at  ,  96  S.  Ct.  901-903. 

-hud.  where  an  important  governmental  In- 
terest requires  summary  action.  Immediate 
and  full  post-action  hearings  have  been  held 
to  be  within  the  parameters  of  due  process 
See  Goldberg  v.  Kelley.  397  U.S.  254,  263  and 
n.  10,  90  S.  Ct.  1011,  1018  and  n.  10  (1970). 
This  Court  concludes  that  defendants  have 
deprived  the  plaintiff  of  a  constitutionally- 
protected  property  Interest  Having  so  con- 
cluded, the  Court  now  turnKto  the  question 
of  whether  this  has  been  accomplished  in 
violation  of  the  Constitution.  To  make  this 
determination,  the  Court  must  necessarily 
determine  what  minimal  Incidents  of  due 
process  are  required  under  the  circum- 
stances. 

B.  Due  process  under  the  circumstances 
"The  fundamental  requisite  of  due  process 
of    law    is    the    opportunity    to    be    heard." 
Grannis  v.  Ordcan.  234  U.S.  385,  394  34  S   Ct 

779,  783  (1914).  And  while  at  one  point  It 
appeared  that  due  process  required  a  hear- 
ing prior  to  any  deprivation  of  a  constitu- 
tionally-protected Interest,  with  the  excep- 
tion of  certain  "extra-ordinary  circum- 
stances," Fuentes  v.  Shevin,  407  U.S.  67  91 
92  S.  Ct.  1983,  1999  (1972),  citing  Boddie  v' 
Connecticut.    401    U.S.    371.    379.    91    S     Ct 

780.  786  (1971) .  It  now  appears  that  the  proc- 
ess due  in  a  particular  case  is  to  be  deter- 
mined   by    the    circumstances.  Mitchell    v. 
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W.  T.  Grant  Co..  416  U.S.  600.  94  S.  Ct.  1895 
(1974). a    Reaching    this    determination: 

"Requires  consideration  of  three  distinct 
factors:  first,  the  private  Interest  that  wUl 
be  affected  by  the  official  action;  second,  the 
risk  of  an  erroneous  deprivation  of  such  In- 
terest through  the  procedures  used,  and  the 
probable  value,  if  any,  of  additional  or  sub- 
stitute procedural  safeguards;  and,  finally, 
the  government's  Interest,  Including  the 
function  Involved  and  the  fiscal  and  admin- 
istrative burdens  that  the  additional  or  sub- 
stitute procedural  requirement  would  en- 
tall."  Mathews  v.  Eldridffe,  U.S. ,  96  S  Ct 

893.  903  (1976). 

In    examining    the    private    interest,    this 
Court  notes,  as  it  did  above,  that  the  pre- 
cise ramifications  of  plaintiff  Felnberg's  be- 
ing prohibited  from  voting  his  stock  have  not 
been    completely    articulated.    There    Is    no 
question,  however,  that  this  deprivation  has 
a  serious  Impact,  on  the  plaintiff's  financial 
status.  While  defendants  argue  that  the  seri- 
ousness of  the  Injury  is  diminished  by  the 
temporary  nature  of  the  deprivation,  we  de- 
cline to  characterize  It  as  such.  A  Notice  and 
Order  of  Suspension  "remains  In  effect  un- 
til  such   Information.   Indictment,   or   com- 
plaint la  finally  disposed  of  or  until  termi- 
nated  by   the    agency."    12   U.S.C.    §  1818(g) 
(1).  Such  a  final  disposition,  considering  the 
possible  appellate  avenues,  presents  the  pos- 
sibility of  a  substantial  passage  of  time.  And 
while  the  agency  can  terminate  the  Notice 
and  Order  of  Suspension  on  Its  own  Initia- 
tive,  such   terminations   have    not   occurred 
and  appear  unlikely  in  the  future.  Being  so 
contingent,    agency    termination    does    not 
diminish  the  expected  duration  of  the  dep- 
rivation. Moreover,  unlike  Eldridge.  this  case 
Involves  a  permanent  loss  of  property  in  that 
Pelnberg  cannot  be  awarded  full — or.  for  that 
matter,  even  partial — retroactive  relief.  U.S. 
at  96  S   Ct.  at  905. 

Also  as  stated  above,  there  Is  a  strong  gov- 
ernmental-public   Interest    In    speedily    and 
efficiently   removing   indicted  officers,   direc- 
tors,   or    employees    from    financial    Institu- 
tions,  the   viability  of  which   depend   upon 
the  public's  confidence.  See  page  15,  supra. 
But  it  also  must  be  recognized  that  the  costs 
of   providing   the   Incidents   of   due   process 
would  not  be  significant  since  there  are  sim- 
ply not  many  5  1818(g)(1)  cases.^^  Moreover, 
balanced  against  the  governmental  Interest 
in  minimizing  administrative  cost  Is  the  gov- 
ernmental interest  In  a  sound  banking  sys- 
tem. Congress  Itself  has  emphasized  that  "to 
permit    suspensions    and    removals    without 
thorough  consideration  would  be  unfair  to 
the    Institution    and    officers    Involved.    Any 
system  which  would  permit  this  would  have 
a  harmful  effect  on  the  banking  system  itself 
and  on  depositors,  borrowers,  and  the  pub- 
lic." S.   Rep.   No.    1482.   89th   Cong.   2d   Sess. 
(1966).  Balancing  the  effect  of  the  depriva- 
tion upon   the  Individual  with  the  govern- 
mental-public  Interest  to  be  served,   It  ap- 
pears that  the  minimal  process  constitution- 
ally   permissible    under    the    circumstances 
would    be    an    immediate    post-suspension 
hearing.  Cf.  Fahey  v.  Mallonee,  332  U  S   245 
67  S.Ct.  1552  (1947). 

It  Is  clear  from  the  congressional  history 
that  Congress.  In  passing  12  U.S.C.  5  1818. 
was  concerned  with  the  dangerous  effect  of 
the  publics  loss  of  confidence  in  financial 
Institutions.  Notably,  section  1818  was  Intro- 
duced at  the  request  of  the  regulatory  agen- 
cies. Its  purpose  being  the  creation  of  more 
effective  regulatory  powers  to  deal  with  crises 
In  financial  Institutions.  112  Cong  Rec 
10077-84,  20223-48  (1966).  The  Senate  Com- 
mittee Report  stated: 

"Existing  remedies  have  proven  Inade- 
quate. On  the  one  hand  they  may  be  too 
Ecvere  in  many  situations,  such  as  taking 
custody  of  an  institution  or  terminating  its 
insured  status.  On  the  other  hand  they  may 
be  so  time  consuming  and  cumbersome  that 
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substantial  Injury  occurs  to  the  Institution 
before  remedial  action  is  effected."  Id.  at 
20062. 

In  order  to  maintain  the  public's  con- 
fidence. Congress  agreed  with  the  agencies 
that  Immediate  action  was  necessary  where 
a  director,  officer  or  employee  of  an  Insured 
bank  was  indicated  for  a  felony  involving 
dishonesty  or  breach  of  trust.  To  delay  this 
action,  which  occurs  In  the  form  of  a  Notice 
and  Order  of  Suspension,  would  thus  seri- 
ously and  directly  undermine  the  congres- 
sional purpose  behind  section  181B(gi(l). 
On  the  other  hand,  it  is  possible  that  the  In- 
dividual might  be  seriously  harmed  by  the 
Issuance  of  a  Notice  and  Order  of  Suspen- 
sion. But  the  degree  of  harm  to  the  Individ- 
ual Is  far  outweighed  by  the  public  Interest. 
Under  these  circumstances,  due  process  re- 
quires that  the  Individual  be  given  an  Im- 
mediate post -suspension  hearing. 

While  the  hearing  need  not  be  a  trial-type 
hearing.-'  notice,  the  opportunity  to  b*  repre- 
sented by  counsel,  for  written  submifslons. 
and  for  oral  argument,  appear  mandated  by 
the   circumstances.   Certainly   notice   of   the 
right  to  be  heard  is  essential.  See  Mullane  v. 
Hanover  Bank  <t   Trust  Co..  339  U.S.  306.  70 
S.  Ct.  652   (1950).  The  assistance  of  counsel 
Is   also  needed  in  these  cases.=^  particularly 
since    the    hearing    will    Involve    a    complex 
legal   question:    whether   the  crime  charged 
Is  one  Involving  dishonesty  or  breach  of  trust. 
as   well   as   a   question   requiring   the  subtle 
Interrelation   of  fact   and   policy:    the  effect 
upon  the  public  of  the  Indictees  holding  of- 
fice and  participating  in  the  affairs  of  the 
bank.  As  to  the  presentation  of  live  evidence, 
the   "nature   of  the   relevant   Inquiry,"  US  , 
96  S.  Ct.  at  907,  does  not  seem  to  require  any 
more    than    written    submission.-'"    However, 
oral  argument  would  be  necessary.  For.  the 
question  of  whether  Issuance  of  a  Notice  and 
Order    of    Suspension    in    a    particular   case 
would  further  the  purpose  of  the  statute  In 
protecting  the  public's  confidence  In  the  fi- 
nancial   Institutions   Is   a   broad    and   subtle 
question  to  which  "a  wld?  variety  of  Infor- 
mation may  be  deemed  relevant,"  U.S.  at 
96  S.  Ct.  at  907.  Given  the  broad  nature  of 
the  inquiry  and  the  variety  of  evidence  to  be 
considered,   the  process  must  afford   the  In- 
dividual the  opportunity  to  effectively  cor- 
relate  the   evidence   with   the   Inquiry.   Oral 
argument  has  been  traditionally  recognized 
as  best  serving  this  function.  See  Mildner  v. 
Gulotta.  405  F.  Supp.  182,  214-15  (Welnsteln, 
J.,  dissenting)    Requiring  oral  argument  here 
is  further  supported  by  the  fact  that  only  a 
few  Notice  and  Order  of  Suspensions  are  con- 
sidered,   or    even    Issued,    each    year.-"^    See 
United  States  v.  Florida  East  Coast  Railway 
Co.,  410  US.  224.  245-46.  93  S.  Ct.  810.  820- 
21    (1973).  explaining  Londoner  v.  City  and 
County  of  Denver.  210   U.S.   373.   385-86,  28 
S.  Ct.  703,  714  (1908). 

Finally,  some  statement  of  the  basis  for 
the  decision  of  the  agency  must  be  provided. 
See  397  U.S.  at  272.  90  S.  Ct.  at  1022.  The 
reason  for  providing  such  a  statement  Is  not 
for  purposes  of  Judicial  review,  since  this  is 
precluded  by  12  U.S.C.  5  1818(1);  rather.  It 
Is  necessary  to  assure  that  the  agency  has 
compiled  with  the  fundamental  tenet  of 
due  process  that  the  decisionmaker  consider 
the  evidence  and  arguments  presented.  Id. 
See  also  Mildner  v.  Gulotta,  405  P.  Supp  at 
216-17. 

Unlike  the  other  subsections  of  12  U.S.C. 
5  1818.-»  subsection  (g)(1)  does  not  provide 
for  any  of  these  minimum  due  process  re- 
quirements. The  Court  must  therefore  find 
that  the  statute  is  repugnant  to  the  Con- 
stitution. Where  legislation  Is  found  to  be 
constitutionally  infirm,  the  Infirmity  can 
sometimes  be  remedied  by  ordering  an  agen- 
cy, using  Its  Inherent  rule-making  power,  to 
promulgate  curative  regulation.  Doe  v. 
Martin.  404  F.  Supp.  753.  762  (D.D.C.  1975). 
Here,  this  la  Impossible,  since  Congress  clear- 


ly Intended  not  to  provide  for  a  hearing  In 
subsection  (g)(1)  cases.  Thus,  the  Court  la 
compelled  to  Issue  a  declaration  that  the 
statute  U  constitutionally  Infirm,  and  that 
the  Notice  and  Order  of  Suspension  Issued 
on  February  8.  1974.  to  plaintiff  Bernard 
Felnberg  prohibiting  him  from  participating 
In  the  affairs  of  the  Jefferson  State  Bank  of 
Chicago,  Illinois,  Is  unlawful  and  of  no  legal 
force  or  effect,  as  well  as  issue  an  injunction 
restraining  the  defendants  from  enforcing 
the  Notice  and  Order  of  Suspension  against 
the  plalntlff.=» 

An    Order    In    accordance    with    the    fore- 
going will  be  issued  of  even  date  herewith. 

Carl  McOowan, 

Circuit  Judge. 

JoHM   Lewis   Smfth,   Jr., 

District  Judge. 

Charles  R.  Richcy, 

DUtrict  Judge. 

FOOTNOTES 

'  Felnberg  v.  FJJ.I.C.  522  F.2d   1335,   1343 
(DC.  dr.  1975). 
-Section  8(g)  (1)  provides: 
"Whenever   any   director   or   officer   of    an 
Insured  bank,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  bank,  is 
charged  In  any  Information.  Indictment,  or 
complaint    authorized    by    a    United    States 
attorney,    with    the   commission    of   or   par- 
ticipation In  a  felony  involving  dishonesty  or 
breach    of    trust,    the    appropriate    Federal 
banking    agency    may.     by     written     notice 
served   upon  such   director,   officer,  or  other 
person  suspend  him  from  office  and/or  pro- 
hibit him  from  further  participation  In  any 
manner  In  the  conduct  of  the  affairs  of  the 
bank.   A  copy  of  such   notice  shall   also   be 
served    upon    the    bank.    Such    suspension 
and/or    prohibition    shall    remain    In    effect 
until  such  Information,  Indictment,  or  com- 
plaint Is  finally  disposed  of  or  until  termi- 
nated  by   the  agency.   In   the  event   that  a 
Judgment  of  conviction  with  respect  to  such 
offense  is  entered  against  such  director,  of- 
ficer, or  other  person,  and  at  such  time  as 
such  Judgment  is  not  subject  to  further  ap- 
pellate review,  the  agency  may  Issue  and  serve 
upon  such  director,  officer,  or  other  person 
an  order  removing   him  from   office   and/cw 
prohibiting  him  from  further  participation 
In  any  manner  In  the  conduct  of  the  affairs 
of  the  bank  except  with  the  consent  of  the 
appropriate    agency.    A    copy    of   such    order 
shall  also  be  served  upon  such  bank,  where- 
upon such  director  or  officer  shall  cease  to 
be  a  director  or  officer  of  such  bank.  A  find- 
ing of  not  guilty  or  other  disposition  of  the 
charge  shall   not  preclude  the  agency  from 
thereafter  instituting  proceedings  to  remove 
such  director,  officer,  or  other  person  from 
office  and/or  to  prohibit  further  participa- 
tion In  bank  affairs,  pursuant  to  paragraph 
(1),   (2),   (3),    (4).  or   (7)   of  subsection    (e) 
of  this  section,   (footnote  omitted) 
'  Footnote,  one,  supra. 
♦  12  U.S.C.  i  1829  provides: 
"Except  with  the  written   consent  of   the 
Corporation,    no    person    shall    serve    as    a 
director,   officer   or   employee   of   an    Insured 
bank  who  has  been  convicted,  or  who  Is  here- 
after convicted,  of  any  criminal  offense  In- 
volving dishonesty  or  a  breach  of  trust.  For 
each  willful  violation  of  this  prohibition,  the 
bank  Involved  shall  be  subject  to  a  penalty  of 
not  more  than  $100  for  each  day  this  pro- 
hibition Is  violated,  which  the  Corporation 
may  recover  for   its  use." 

'  After  this  case  was  submitted,  the  United 
States  Court  of  Appeals  for  the  Seventh  Cir- 
cuit upheld  Felnberg's  conviction  and  denied 
en  banc  consideration.  The  affirmance  of 
Felnberg's  conviction  by  the  Seventh  Circuit 
does  not  alter  the  Justiciability  of  this 
case.  The  Notice  and  Order  of  Suspension 
provides  that  the  prohibition  against  plaintiff 
participating  In  the  affairs  of  the  bank  "shall 
remain  in  effect  until  terminated  by  the 
Board  or  until  the  final  disposition  of  said 
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Indictment."  Since  there  are  further  appel- 
late proceedings  that  wUl  occur  (writ  of  cer- 
tiorari to  the  Supreme  Court) ,  secondary  Im- 
pact of  the  Notice  and  Order  of  Suspension 
win  continue  to  exist,  and  this  case  will  re- 
main  Justiciable.   It   Is  only   when   there   Is 
a  "final  disposition"  of  the  Indictment  that 
the  case  will  cease  to  be  Justiciable.  At  that 
time  the  F.D.I.C,  pxirsuant  to  section   1818 
(g)(1)   will  have  two  choices:   either  to  de- 
cide   to    make    permanent    the    prohibition 
against  Felnberg's  Involvement  with  the  af- 
fairs of  the  bank  or  not  to  Impose  such  a 
prohibition.  In  either  event,  since  the  orig- 
inal Notice  and  Order  of  Suspension  would 
be  no  longer  extant,  the  case  might  not  be 
Justiciable.  But  we  are  not  at  that  Juncture; 
nor  does  that  time  appear  Imminent. 
•12  U.S.C.  5  1818(j)   provides: 
"Any   director  or  officer,  or   former  direc- 
tor or  officer  of  an  Insured  bank,  or  any  other 
person,   against   whom   there   is   outstanding 
and    effective    any    notice    or    order    (which 
is  an  order  which  has  become  final)    served 
upon  such   director,  officer,  or  other  person 
under  subsection   (e)(5),   (e)(7),   (e)(8),  or 
(g)  of  this  section,  and  who  (1)  participates 
In  any  manner  In  the  conduct  of  the  affairs 
of   the    bank    Involved,   or   directly   or   Indi- 
rectly  solicits   or   procures,   or    transfers   or 
attempts   to   transfer,   or   votes  or   attempts 
to  vote,  any  proxies,  consents,  or  authoriza- 
tions in  respect  of  any  voting  rights  in  such 
bank,  or   (ll)    without  the  prior  written  ap- 
proval   of    the   appropriate   Federal    banking 
agency,  votes  for  a  director,  serves  or  acts  as 
a  director,  officer,  or  employee  of  any  bank, 
shall  upon  conviction  be  fined  not  more  than 
85,000  or  imprisoned  for  not  more  than  one 
year,  or  both." 

■  Defendants'  counsel  at  oral  argument  al- 
luded to  an  Internal  agency  memorandum 
discussing  this  question.  The  memorandum 
was  not,  however,  submitted  to  the  Court,  nor 
were  the  specifics  of  the  memorandum  dis- 
clo.sed.  Furthermore,  defendants  did  not  as- 
sert that  this  Internal  memorandum  was 
made  known  to  the  plaintiff  or  others  sub- 
jected to  the  section  1818(g)(1)   process. 

-Defendant  states  that  It  has  on  some 
occasions  lifted  the  prohibition.  However, 
those  Instances  were  the  exception  and  were 
apparently  for  the  maintenance  of  the  fi- 
nancial Institution,  rather  than  in  the  inter- 
ests of  the  Individual  concerned.  For  exam- 
ple, the  F.D.I.C.  permitted  plaintiff  certain 
limited  participation,  but  only  because  he 
was  the  only  person  familiar  with  the  issue. 
These  Instances  hardly  form  the  basis  for  a 
belief  that  the  F.D.I.C.  would  toUlly  lift  the 
second  proscription  of  section  1818(g)(1), 
which  Is  what  plaintiff  seeks  by  maintaining 
this  action. 

•Since  the  Court  finds  that  the  case  re- 
mains Justiciable  because  of  the  existing 
secondary  Impact  of  section  1818(g)  (1)  upon 
the  property  rights  of  the  plaintiff,  the  Court 
need  not  consider  plaintiff's  argument  that 
the  Speedy  Trial  Act,  18  U.S.C.  5  1361  et 
seq  (Supp.  1976).  brings  the  claims  raised 
by  plaintiff  within  the  rule  that  claims  like- 
ly of  repetition  yet  evading  review  are  per- 
missible to  consider.  See  Moore  v.  Ogilvle.  394 
U.S.  814.  816.  89  S.  Ct.  1493.  1494  (1969); 
Southern  Pacific  Terminal  Co.  v.  ICC,  219 
U.S.  498,  515.  31  S.  Ct.  279.  283  (1911).  Also, 
the  Court  need  not  consider  plaintiff's  other 
argument  that  this  case  Is  Justiciable  for  the 
same  reasons  the  Supreme  Court  found 
Congressman  Powell's  case  Justiciable  in 
Powell  v.  McCormack,  395  U.S.  486,  89  S  Ct. 
1944  (1969) .  This  Court  would  only  note  that 
if  plaintiff's  argument  Is  that  this  case  would 
remain  Justiciable  solely  because  the  parties 
disagreed  about  the  constitutionality  of  sec- 
tion 1818(g)(1).  It  would  be  untenable  be- 
cause even  an  action  seeking  a  declaratory 
Judgment  must  meet  the  requirements  of 
Justiciability,  i.e.  that  there  be  a  likelihood 
of  actual  effect  of  the  decision  of  the  court. 


Aetna  Life  Ins.  Co.  v.  Haworth.  300  U.S 
227,  240-41,  57  S.  Ct.  1944  (1937);  Landau  v. 
Chase  Manhattan  Bank,  N.A..  367  F  Supp. 
992,  997  (S.D.N.y.  1973) . 

"Justice  Stewart,  dissenting,  was  of  the 
opinion  that  the  "deprivation  of  property" 
In  W.  T.  Grant  Co.  was  "Identical  to  that  at 
Issue  In  Fuentes.  .  .  ."  416  U.S.  629,  631  94 
S.Ct.  1910.  1911. 

"  When  plaintiff  Felnberg  requested  a  hear- 
ing from  the  F.D.I.C.  the  agency  responded 
that  there  would  be  no  need  for  a  hearing. 
"  Defendants  maintain  that  this  would  not 
only  force  premature  disclosure  of  Informa- 
tion by  the  government  but  could  also  lead 
to  fifth  amendment  problems  for  the  in- 
dividual. 

"For  example.  In  R.  A.  Holman  &  Co.  v. 
Securities    and    Exchange    Commission.    299 
F.2d  127.  cert,  denied,  370  U.S.  911,  82  S.Ct. 
1257   (1962),  a  case  relied  upon  by  the  de- 
fendants, the  court  upheld  an  S.E.C.  regula- 
tion which  "automatically  disqualified"  the 
broker-dealer    in   securities   from   "engaging 
In    the    distribution    of    securities"    if    the 
broker-dealer  were  subject  to  pending  agency 
proceedings.   Id.   at    129    (emphasis   added). 
The  court,  after  considering  the  public  Inter- 
est weighed  against  the  broker-dealer's  In- 
terest, concluded  that  the  rule's  application 
was    not    arbitrary    or    an    unconstitutional 
deprivation    of    plaintiff's   properly    Interest 
of  a  "going  business."  In  reaching  this  de- 
cision,   the    court    recognized    the    agency's 
broad   rule-making   power   In   this  area,   id. 
at  132,  the  seriousness  of  the  public  Inter- 
est,   and    the   minimal    Injury    to   plaintiff's 
rlgh_ts.    The    Holman    court    obviously    con- 
cluded  that   the   rule   Itself   embodied   this 
decision,  and  found  that  Its  automatic  ap- 
plication  did    not   effect   due   process.    Hol- 
man   is    distinguishable    from    the    instant 
case  insofar  as  the  statute  does  not  provide 
for  automatic  suspension,  but  rather,  leaves 
to  the  agency  the  discretion  to  balance  the 
competing  interests  In  each  particular  case. 
Nor    do    the    so-called    police    suspension 
cases    support    defendants'    argument    here. 
In  those  cases  where  no  hearing  at  all  was 
required,  such  as  McKeithen  v.  City  of  Stan- 
ford,   183   A.2d  280    (1962),  the   litigants.   If 
found   not  guilty,   would   have   been   statu- 
torily  entitled  ±o   compensation.    As    noted 
infra,  plaintiff  Felnberg's  loss  would  not  be 
compensable.  Furthermore,  reliance  on  these 
cases  is  questionable  In  light  of  the  recent 
decision  of  the  Supreme  Court  In  Arnett  v. 
Kennedy,  416  U.S.  134,  94  S.Ct.  1633   (1974). 
'« It    Is    for    this    reason    that    defendants 
seek  to  distinguish  this  case  from  Fahey  v 
Mallonee,  332  U.S.  245,  67  S.Ct.  1552  (1947). 
Fahey  concerned  an  attack  upon  a  regula- 
tion which  provided  for  a  hearing  after  the 
appointment  of  a  conservator  for  a  federal 
savings  and  loan  association.  While  the  de- 
cision In  the  case  rested  on  other  grounds 
id.  at  255,  67  S.Ct.  at  1556-57,  the  court,  rec- 
ognizing the  nepd  for  summary  action,  id. 
at  253,  67  S.Ct.  a£  1556,  and  the  "history  and 
customs  of  banking,"  could  not  say  that  the 
regulation  was  unconstitutional  for  Its  fail- 
ure to  provide  a  pre-appointment  hearing.  Id. 
at  254,  67  set.  at  1556. 

"It  Is  undisputed  that  the  agency  does 
afford  persons  who  are  about  to  be  suspended 
the  opportunity  to  meet  Informally  to  dis- 
cuss the  question  of  whether  the  crime  Is 
cne  of  dishonesty.  It  Is  also  undisputed  that 
plaintiff  was  given  this  opportunity.  Thus, 
It  might  appear  that  plaintiff  cannot  attack 
the  statute  because  It  has  not  been  applied 
In  an  unconstitutional  manner  as  to  him. 
See  Parker  v.  Levy,  417  U.S.  733,  756  (1974). 
However,  the  question  of  dishonesty  Is  not 
the  only  question  faced  by  the  agency  In 
deciding  whether  to  Invoke  the  statute.  The 
agency  Is  also  vested  with  discretion  to  de- 
termine generally  whether  the  purposes  of 
the  statute  would  be  served  by  Its  use  In  a 
particular  case.  See  pp.  13-14,  infra.  It  Is 
on  this  question  that  plaintiff  did  not  have 


an  opportunity  to  present  evidence  or  other- 
wise maintain  that  the  statute  should  not 
have  been  applied  to  him. 
"The  statute  provides  In  pertinent  part: 
"(g)(1)   Whenever  any  director  or   officer 
of  an  Insured   bank  ...  Is  charged   In  any 
.  .  .  Indictment  .  .  .  with  the  commission  of 
or   participation   In   a   felony   Involving  dis- 
honesty or  breach  of  trust  the  .  .  .  agency 
Tnay,  by  written  notice  served  upon  such  di- 
rector,  officer  .  .  .  suspend   him   from   office 
and/or   prohibit   him   from   further  partici- 
pation In  any  manner  In  the  conduct  of  the 
affairs  of  the  bank,  .  .  ."   (emphasis  added) 
A  fair  reading  of  this  statute  reveals  that 
the  word  "may"  does  not  refer  to  the  deter- 
mination of  whether  the  Indictment  charges 
a  crime  Involving  "dishonesty  or  breach  of 
trust."  Instead,  once  the  agency  determines 
that    the   crime    charged   comes   within    the 
category  of  crimes  encompassed  by  the  stat- 
ute,  the  statute  still  provides  that  the  agency 
m-ay   determine   not   to   Issue   a   Notice   and 
Order  of  Suspension.  Further,  the  Interjec- 
tion of  the  "and/or"  invests  the  agency  with 
the  further  discretion  of  either  one  or  the 
other,  or  both,  of  these  separate  remedies: 
suspension    and/or    prohibition    from    bank 
involvement. 

"  As  set  forth  In  the  exposition  of  the 
facts,  supra,  defendants  have,  at  least  on  one 
occasion,  exercised  this  very  discretion:  not 
to  suspend  a  bank  official  who  was  indicted 
for  a  crime  clearly  Involving  dishonesty  and 
a  breach  of  trust.  See  note  23,  infra. 

'"  Professor  Davis  In  his  Treatise  advocates 
the  view  that  the  absence  of  procedural 
safeguards  when  compounded  by  the  lack  of 
standards  for  the  exercise  of  discretion,  which 
In  turn  Increases  the  possibility  of  arbitrary 
or  capricious  action.  Is  really  a  due  process 
rather  than  a  delegation  problem.  K.  Davis, 
i4dmintsfrafii)e  Law  Treatise  §  2.08,  2.09-10 
(1972).  See  also  McGautha  v.  California,  402 
U.S.  183,  275  n.  27,  91  S.  Ct.  1454,  1501  no.  27 
(1970)  (Brennan,  J.,  dissenting).  This  Court 
agrees,  particularly  In  the  context  of  this 
case. 

'"  Defendants  rely  upon  the  statement  of 
Senator  Proxmlre,  a  proponent  of  the  bill 
establishing  section  1818(g)(1),  that  the 
process  would  be  "relatively  routine."  112 
Cong.  Rec.  20081.  'What  Is  routine,  however. 
Is  not  necessarily  automatic.  This  has  been 
borne  out  with  respect  to  the  section  1818 
(g)(1)  process,  since  recently  one  bank  of- 
ficial was  not  suspended  even  though  the 
crime  with  which  he  was  charged  (willful 
misappropriation  of  bank  funds  In  violation 
of  18  U.S.C.  §  656)  clearly  represents  a  crime 
involving  "dishonesty  and  a  breach  of  trust." 
It  Is  this  Etatutorlly-created  capability  on 
the  part  of  the  agency  to  exercise  discretion 
that  gives  rise  to  concern  for  due  process  In 
this  case. 

Manges  v.  Camp,  474  F.  2d  97  (5th  Clr. 
1973),  does  not  contradict  this  reasoning. 
While  noting  that  the  section  1818(g)(1) 
process  was  Intended  to  be  routine,  id.  at  100- 
101,  that  court  did  not  examine  the  statute 
from  the  perspective  of  the  Issues  presented 
In  this  case.  Instead,  the  Issue  there  was 
whether  section  1818(g)(1)  permitted  the 
Comptroller  of  the  Currency  of  the  United 
States  to  prohibit  Manges,  who  had  been 
convicted  of  a  felony  several  years  prior 
thereto,  from  participating  In  the  affairs  of 
a  bank  of  which  he  owned  the  controlling 
shares  of  stock.  The  court,  however,  took 
moment  to  comment  that  since  the  section 
1818(g)(1)  process,  unlike  other  sections  of 
the  statute,  did  not  provide  for  a  hearing.  It 
"Is  the  only  section  that  could  possibly  sub- 
ject a  person  to  possible  arbitrary  and  capri- 
cious Judgment  of  one  Individual."  Id.  at  100. 
The  court  added  that  the  lack  of  a  hearing 
In  Itself  raises  "serious  constitutional  ques- 
tions." Id.  at  101. 

=°Thls  case  Is  therefore  distinguishable 
from  RomanowskI  v.  Board  of  Ed.  of  Jersey 
City,  89  N.J.  Super.  38,  213  A.2d  313   (App. 
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Dlv.  1965),  where  while  no  postsuspenslon 
hearing  was  afforded  for  a  board  of  education 
official,  the  court  found  that  no  Injury 
would  Inure  to  the  person  suspended  since 
If  he  were  acquitted  of  the  charge  he  would, 
by  statute,  be  entitled  to  compensation.  Id. 
at  90,  213  A,2d  at  314. 

^  Since  the  question  of  probable  cause  Is 
not  the  appropriate  question  presented  by 
the  statute,  and  given  the  nature  of  the 
proper  questions,  a  section  1818(g)  (1)  hear- 
ing would  not  force  the  government  Into  pre- 
mature disclosure  or  present  fifth  amend- 
ment problems  for  the  individual,  and  would 
thus  not  present  an  Impermissible  Intrusion 
Into  the  criminal  process. 

"  For  a  discussion  of  this  development  see 
In  Re  the  Oronoka.  393  F.  Supp.  1311  (D. 
Maine  1975 ) . 

»  '(I  in  the  years  1974  and  1975,  34  directors 
and /or  officers  of  State  nonmember  banks, 
»uch  as  banks  being  within  the  regulatory 
Jurisdiction  of  the  FDIC,  were  Indicted  on 
felony  charges.  ...  Of  the  total  number  of 
Individuals  Indicted,  25  voluntarily  sus- 
pended themselves  In  lieu  of  having  a  sus- 
pension Issued  against  them.  Nine  individ- 
uals .  .  .  were  suspended  pursuant  to  a 
notice  authorized  by  Section  8(g)(1)." 

Memorandum  of  points  and  authorities  In 
support  of  defendants'  motion  to  dismiss 
or  for  summary  Judgment  and  In  opposition 
to  plaintiff's  motion  for  summary  Judgment, 
at  17n.  38. 

=*  Plaintiff's  counsel  In  oral  argument  con- 
ceded that  a  trial-type  hearing  would  not  be 
required  under  these  circumstances.  Defend- 
ants did  not  discuss  what  would  be  the  min- 
imal due  process  requirements  under  the  cir- 
cumstances, choosing  to  rest  on  their  argu- 
ment that  no  hearing  Is  required  by  the 
Constitution, 

"  Since  this  Is  a  post-suspension  hearing, 
the  objection  of  delay  caused  by  the  pres- 
ence of  counsel  is  not  a  nroblem.  See  Gold- 
berg V.  Kelly,  397  U.S.  at  271,  90  S.Ct.  at  lg22. 
However,  the  reasons  set  forth  In  Goldberg 
for  having  counsel  present  are  also  applica- 
ble here.  Id. 

"  The  agency,  of  course,  might  wish  to  con- 
sider hearing  live  testimony  from  witnesses 
at  the  hearing.  If  the  agency  chooses  to  do  so. 
the  opportunity  lor  the  individual  to  cross- 
examine  sucli  witnesses  would  be  required 
See  397  U.S.  at  270-71,  90  S.  Ct.  at  1021. 
"  See  note  23.  supra. 

"^  See  12  U.S.C.  5  1818(e).  e(8),  (f),  &  (h). 
"In  its  opinion  remanding  this  case,  the 
court  of  appeals  directed  that  this  court  con- 
sider the  question  "whether  section  8(1)  (sec- 
tion 1818(1)1  can  withstand  constltutlsnal 
scrutiny  insofar  as  it  apepars  to  In.sulate  sec- 
tion 8(g)(1)  (section  1818(g)  (1)1  from  any 
form  of  Judicial  review."  522  P.2d  at  1343 
(footnote  omitted).  Before  this  Court,  the 
government  has  taken  the  position  that  sec- 
tion 1818(1)  does  not  Insulate  section  1818 
(g)(1)  from  Judicial  review  as  to  that  sec- 
tion's constitutionality.  Since  section  1818(i) 
could  be  said  to  be  jurisdictional  in  nature, 
mere  agreement  that  It  does  not  affect  this 
Court's  Jurisdiction  could  not  confer  Juris- 
diction if  none  in  fact  existed.  However  this 
Court  agrees  with  the  defendants  that  sec- 
tion 18!8(l).  both  by  Its  language  and  legis- 
lative purpose,  only  Insulates  the  basis  for 
Issuance  of  a  Notice  and  Order  of  Suspen- 
sion from  Judicial  review,  and  not  section 
I818(K)(1)  Itself.  As  the  defendants  point 
out,  the  legislative  history  of  this  section 
clearly  Indicates  that  the  only  concern  In 
Including  section  1818(g)  (1)  was  to  have  the 
Notice  and  Order  of  Suspension  go  into  effect 
unhampered  by  Judicial  Intervention;  Its  In- 
tent was  not  to  preclude  Judicial  review  of 
the  constitutionality  of  the  statute  To  the 
extent  it  conflicts  with  this  conclusion  Hykel 
V.  Federal  Savings  and  Loan  Insurance  Corp 
317  F.  Supp.  332  (ED  Pa.  1970)  (three- 
Judge  court)  Is  inapposite. 
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ALLOCATIONS  OF  SECOND  CONCUR- 
RENT RESOLUTION  AMOUNTS  FOR 
FISCAL  YEAR  1977 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  a  report  from 
the  Senate  Committee  on  Rules  and  Ad- 
ministration pursuant  to  section  302ib) 
of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMITTEE  ON  RULES  AND  ADVINISTRATION-RtPORT 
TO  THE  SENATE  PURSUANT  TO  SEC.  302(b)  OF  THE  CON- 
GRESSIONAL BUDGET  ACT  OF  1974 

ALLOCATIONS  OF  SECOND  CONCURRENT  RESOLUTION 
AMOUNTS  FOR  FISCAL  YEAR  1977 

jln  millions  of  dollarsl 


Fiscal  year  1977 


Entitlement 

programs 

that  require 

appropriations 

action 


Programs 


Direct  spending 
jurisdiction 


Budget  Budget 

author-        Out-   author-         Oul- 
ity        lays        ity<        lays' 


Function  2S0:  Total.     0.  CSS      0.063       None        None 


Smithsonian  Institution 
trust  funds  (permanent, 
indefinite) . 


Function  SOO:  Total 

Oliver  Wendell  Holmes  de- 
nse fund  (permanent. 
inde(ini|e)(IOC)     .    . 

Gilt  and  trust  fund  account, 
nonrewolvinj  (peima- 
nent.  mdefintteXLOC).. 

Function  800:  Total. 

Presidential  election  cam- 
paign fund  (permanent, 
indefinite) 


.OSS^     .063       None        None 
4.49       4.34        None        None 


.02 


.04         None 


None 


4.47        4.3  None         None 

35.0         o'        T. 


Total.. 

Conlrollahle-. 
All  oiher. 


3S.0  0  None  None 

39.544  4.403  None  None 

0  0  None  None 

39.544  4.403  None  None 
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ENERGY   CONSERVATION-    THE 
ARKANSAS  STORY 

Mr.  McCLURE.  Mr.  President,  talking 
about  the  energy  crisis  is  not  too  popular 
these  days.  However,  despite  the  absence 
of  front-page  headlines,  the  United 
States  is  still  confronted  with  an  energy 
crisis  which  is  becoming  more  severe 
every  day.  Over  42  percent  of  the  oil  we 
consume  comes  from  foreign  sources — up 
from  32  percent  in  1973.  and  some  ex- 
perts predict  that  we  will  break  the  50- 
percent  mark  by  1978.  Notwitlistanding 
the  seeming  apathy  surrounding  this 
issue  in  the  Congress.  I  will  reiterate  the 
reasons  why  the  United  States  is  in  this 
dilemma: 

First,  energy  demand  and  consump- 
tion had  risen  and  still  is  rising; 

Second,  our  domestic  production  of 
natural  gas  and  oil  is  running  down ;  and 

Third,  we  are  not  developing  new 
sources  of  energy  and  new  energy  pro- 
duction systems  fast  enough  to  keep  up 
with  the  increasing  demand. 

Nevertheless,  there  are  many  Ameri- 


cans who  are  successfully  working  to- 
ward offsetting  our  increasing  depend- 
ence on  foreign  oil  with  their  ingenuity. 
Although  th3  United  States  is  presently 
caught  in  a  quagmire  in  regard  to  its 
fuel  supplies.  I  am  optimistic  that  we 
will  eventually  become  energy  independ- 
ent. One  recont  advance  has  been  par- 
ticularly imorcssive.  and  I  refer  now  to 
a  project  which  is  a  milestone  in  energy- 
conservation  eflorts. 

This  project,  known  as  the  Arkansas 
Story,  involves  200  homes  in  Benton. 
Ark.,  that  have  been  built  utilizing  inno- 
vative construction  techniques  which  re- 
duced heating  and  cooling  bills  by  almos' 
40  percent.  Average  annual  fuel  bills  for 
these  homes  ranged  from  only  $60  to 
$100.  Mr.  President,  the  details  of  how 
this  was  accomplished  should  be  made 
available,  and  I  ask  unanimous  consent 
that  excerpts  lum  a  report  entitled  "The 
Arkansas  Story."  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Arkansas  Story — A  Demonstbation  in 
Energy  Conserving  Home  Construction 

EXECUTIVE  summary:  facing  reauty 
With  the  competitive  desire  and  need  to 
keep  the  cost  of  homes  as  low  as  possible  the 
home  building  industry  ha.s.  until  recently, 
had  little  Incentive  to  Inform  prospective 
customers  of  the  fact  that  heating  and  cool- 
ing costs  for  the  life  of  the  mortgage  exceed 
the  cost  of  preventing  much  of  the  energy 
loss.  While  low  construction  cost  is  still  Im- 
portant, reduced  energy  consumption  and 
costs  have  become  essential  to  the  nation 
and  a  marketable  home  benefit  for  the 
builder.' 

A  forecast  by  Townsend-Greenspan  made 
In  the  Fall  of  1974,  anticipated  that  between 
1972  and  1985  the  cost  of  No.  2  (residential) 
fuel  oil  would  increase  613  ^i  and  electricity 
157':-.  No  1985  forecast  on  natiiral  gas  Is 
available  but  natural  gas  for  utility  use  was 
expected  to  rise  409^7  by  1981.  Because  of  the 
unpredictable  pressures  on  fuel  prices  these 
forecasts  may  change,  but  the  trend  is  clear, 
energy  for  heating  and  cooling  is  going  to 
Increase  by  a  much  greater  order  of  magni- 
tude than  we  have  experienced  to  date. 

Homeowners  and  renters  are  already  pro- 
testing loudly  at  today's  Increases  in  energy 
costs  which  at  this  point  are  only  averag- 
ing 33'"r  above  1973.  If  homes  continue  to  be 
built  to  conventional  pre-energy-crlsls  low 
insulation  standards  and  energy  costs  con- 
tinue rLsing  beyond  1985.  few  will  be  able  to 
alTord  their  home  heating  and  cooling  costs 
by  the  turn  of  the  century.  The  Arkansas 
study  has  Indicated  that  by  building  homes 
designed  for  energy  conservation  we  can 
avoid  the  need  for  such  a  life  style  of  aus- 
terity and  discomfort  without  necessarily 
Increasing  the  initial  cost  of  the  home 

WHY    THE    HOME    WAS    DEVELOPED 

In  Little  Rock,  Arkansas  an  electric  utility 
Interested  in  adding  customers  to  utilize  ex- 
isting capacity  together  with  an  air  condi- 
tioning engineer  dedicated  to  making  heat 
pumps  provide  economy  as  well  as  comfort 
and  a  HUD  construction  analyst  with  Inno- 


'  House  and  Home,  May  1975  quotes  Whit 
Ward,  Secretary  Treasurer  of  Ward  Proper- 
ties in  Tampa.  Florida  as  saying  that  .  .  . 
Tenants  are  Increasingly  sophisticated  about 
the  costs  of  energy.  His  firm  can  even  use  as 
a  marketing  strategy  the  quality  of  Insula- 
tion In  a  complex  because  over  the  last  six 
months  tenants  have  begun  to  ask  detailed 
questions  about  it. 
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vatlve  Ideas  In  construction  and  a  desire  to 
provide  homes  that  low  Income  families  can 
afford.  Joined  forces  to  design  an  energy 
conserving  house.  Thirty  percent  of  the 
framing  was  eliminated  by  using  6"  studs 
spaced  24"  on  centers  and  Improved  design 
window  areas  were  reduced,  insultatlon 
thicknesses  Increased  and  every  measurable 
heat  leak  traced  and  eliminated. 

Thirty-five  electrically  heated  and  cooled 
homes,  most  of  them  three  bedrooms  two 
baths,  1040  to  1200  square  foot  In  area'have 
been  built.  Ten  of  these  are  each  equipped 
with  two  meters  so  heating,  cooling  and  air 
conditioning  use  can  be  measured  separately 
from  lighting  and  equipment.  The  target- 
annual  heat  pump  heating  and  cooling  costs 
under  $100.  Success  to  date,  for  six  months 
operation:  toUl  HVAC  costs  between  S30  to 
$45  with  every  likelihood  of  achieving  the 
annual  objective. 

Homeowners  vouch  for  their  greater  com- 
fort and  the  quietness  of  these  energy  con- 
serving homes. 

Owens-Cornlng  Flberglas  has  been  asked 
for  the  facts  by  many  of  Its  customers.  This 
Is  what  we  found  out.  this  is  The  Arkansas 
Story. 

THB   OBJECTIVES    OF   THE    ENERGY   CONSERVATION 
DESIGN 

When  reports  came  out  of  Little  Rock  that 
homes  were  being  heated  and  cooled  for  $60 
to  $100  annually  many  of  Owens-Cornlng's 
customers  were  Incredulous  and  started  ask- 
ing our  representatives  If  It  was  true  and  If 
so,  how  could  such  savings  be  accomplished. 
Because   after  seven  months  heating  and 
cooling  experience  on  ten  of  these  test  homes 
the    total    billing    for    heating    and    cooling 
alone,  for  those  using  heat  pumps,  has  been 
from   $30.53   to   $50.58'   the   target   costs   or 
some  very  close  to  them  appear  likely  to  be 
met.  In  support  of  national  energy  conserva- 
tion  and  as  a  service  to   those  Involved   In 
designing,    constructing,    selling    or    buying 
new  homes  Owens-Corning  is  publishing  this 
report  on  how  these  energy  and  cost  savings 
are  being  accomplished  In  Arkansas. 

This  report,  based  on  Interviews  with  the 
engineers,  builders,  contractors,  a  realtor  and 
homeowners,  is  designed  to  collate  the  nec- 
essary information  in  one  place  and  explain 
the  many  departures  from  standard  practice. 
These  changes  were  made  desirable  by  recent 
Increases  In  energy  cost  and  the  forecasts  for 
continuing  Increases  which  are  changing  the 
major  emphasis  from  achieving  low  con- 
struction costs  to  lowering  the  long  term 
operating  costs  and  energy  consumption. 

ASHRAE  heat  loss  calculations  used  as  the 
guide  for  thermo-dynamlc  heat  loss  calcula- 
tions In  utilizing  cheap  and  plentiful  energy 
are  now  under  review  by  that  association  We 
would  not  presume  to  anticipate  the  outcome 
of  their  review  but  bring  up  this  point  be- 
cause one  of  the  departures  In  the  Arkansas 
project  was  the  development  of  a  new  heat 
loss  calculation  chart  based  not  Just  on  ther- 
mo-dynamlcs  but  also  on  physiological  fac- 
tors.' Simply  explained,  even  though  a  home 
may  be  warm.  If  its  occupants"  feet  feel  cold 
they  will  tend  to  raise  the  thermostats  which 
wastes  energy.  A  recent  research  project  by 
the  Electricity  Council  Research  Center  Eng- 
land* has  substantiated   this   phenomenon 
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studies  on  the  life  support  systems  for  the 
astronauts  have  provided  additional  infor- 
mation on  the  air  movement  and  humidity 
requirements  for  human  comfort. 

Although  the  developers  of  the  Arkansas 
project  were  unaware  of  these  Independent 
studies,  their  research  led  to  the  same  con- 
clusions which  explains  why  the  owners  of 
these  new  homes  are  bo  complimentary  re- 
garding the  comfort  they  are  experiencing 
m  addition  to  the  energy  savings  and  costs. 

The  objective  In  Little  Rock  was  to  gain 
maximum  control  over  the  Interior  environ- 
ment of  the  home.  In  other  words,  to  Isolate 
the  interior  environment  from  the  variable 
exterior  environment.  By  erecting  a  thicker 
and  more  continuous  than  usual  Insulation 
barrier  to  do  this  they  were  able  to  provide 
the  desired  comfort  and  the  fuel  saving 
What  was  so  Ingenious  about  the  way  this 
was  accomplished  was  that  the  new  design 
is  reported  to  cost  no  more  to  construct  than 
the  same  size  energy  leaking  conventional 
homes. 
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homes  with  the  same  down  payment  and 
financial  capability.  The  construction  re- 
quires no  new  tools  or  skUls.  The  number  of 
parts  to  be  assembled  are  fewer  and  a  big 
bonus  to  be  gained  is  customer  satufactlon. 
Insulation  contractors 
These  new  homes  are  designed  to  simplify 
insulation  Installation  while  requiring  greater 
thicknesses  for  higher  volume  and  Income 


This  low  cost  Is  based  on  a  variety  of  fac- 
tors. One  is  that  2"  x  6"  studs  being  avaU- 
able  in  softer,  faster  growing  types  of  lum- 
ber, that  require  less  waste  at  the  mill  per 
board  foot  than  2"  x  4"  studs,  are  less  ex- 
pensive per  board  foot.  In  addition.  30% 
less  framing  is  used  saving  material  and  labor 
costs. 


'This  Is  based  on  utility  rates  that  have 
varied  from  1.7<  to  2.0(f  per  KWH  depending 
on  which  fuel  (oil  or  coal)  the  utility  was 
utilizing  for  homes  equipped  with  heat 
pumps. 

» The  difference  between  room  temperature 
and  the  outside  air  was  used  for  heat  loss  cal- 
culations. But  a  person  Is  not  at  72°  F.  they 
are  normally  98=  P.  so  In  calculating  the  in- 
sulation thickness  on  the  crawl  space,  26*  of 
additional  difference  should  be  considered  to 
provide  sufficient  direct  floor  contact  warmth 
In  winter. 

♦See  Research  Summary  Pages  42-43. 


That  the  basic  heating  for  these  homes  Is 
electrical  does  not  diminish  the  value  of  the 
speclflcatlons  for  other  areas  of  the  country 
Due  to  the  shortage  of  natural  gas.  It  appears 
many  new  homes  are  going  to  have  to  be 
electrically  heated.  Gas  lines  are  not  being 
extended  to  the  new  development  areas  in 
many  parts  of  the  country.  Due  to  the  rela- 
tively air  tight  construction  and  polyethylene 
vapor  barrier  envelope  air  consuming  flame 
type  heating  and  cooling  was  not  considered 
In  Little  Rock. 

Because  this  report  Is  of  necessity,  some- 
what lengthy  we  believe  the  summation  of 
benefits  to  each  participant  Involved  that 
follows  win  Justify  consideration  of  The  Ar- 
kansas story   by  every  reader. 

SOME  BENEFrrS  PROVmED  BY  ENERGY  CONSERVA- 
TION   HOME    CONSTRUCTION 

It  is  Claimed  that  homes  buUt  to  these 
speclflcatlons  will  use  about  half  the  heating 
and  cooling  energy  required  for  a  conven- 
tional home. 

Home  buyers 
The  homeowner  will  beneflt  from  a  home 
Which,  at  little  or  no  extra  cost,  will  provide 
superior  sound  Isolation,  greater  comfort  as 
well  as  heating  and  cooling  costs  considerably 
lower  than  comparable  conventional  homes 
rhe  only  compromises  necessary  are  the  ac- 
ceptance of  less  window  area  than  normal 
and  either  thinner  Interior  walls  (2"  x  3" 
studs)  or  a  slight  loss  of  living  space  within 
the  same  outside  dimensions.  ' 

The  homeowner  buying  under  VA/FHA  In- 
sured mortgages  should  be  able  to  qualify 
for  a  larger  more  expensive  home  based  on 
the  anticipated  fuel  savings.  When  It  comes 
time  to  sell  the  home  the  records  showing 
lower  utility  costs  should  prove  strong  in- 
ducement for  a  prospective  buyer  to  select 
the  energy  conserving  home  over  others  on 
the  market. 

Builders 
These  plans  enable  a  builder  to  sell  a  more 
desirable  home  =  with  added  features  at  little 
If   any.   Increase   m   cost.   The  fuel  economy 
may  enable  many  new  buyers  to  qualify  for 
mortgages    and    others    to    purchase    larger 

•■•In  a  recent  survey  (See  Appendix)  78% 
of  detached-home  buyers  and  63.3%  of  at- 
tached-home buyers  expressed  a  willingness 
to  spend  $600  more  for  a  new  home  In  order 
to  save  $100  a  year  on  heating  and  cooline 
bills.  ^ 


The  electric  utility  company 
Because  these  homes  make  it  both  prac- 
tical and  desirable  to  utilize  electric  heating 
and  cooling  the  utUity  may  be  able  to  add 
new  customers  without  Increasing  their  pres- 
ent capacity.  The  more  even  use  of  power 
can  reduce  utility  costs  for  everyone  and 
make  better  use  of  our  energy  resources  This 
Is  because  electric  utUltles  over  the  years  can 
be  adapted  to  consume  and  convert  which- 
ever fuel  the  nation  can  best  afford  to  utilize. 

EVOLUTION    OP   THE    ENERGY    CONSERVING    HOME 

The  test  homes  ranged  from  1,040  to  1  200 
square   feet  of  living  area   with   three   bed- 
rooms and  two  full  baths.  Accurate  measure- 
ment of  the  heating  and  cooling  was  recorded 
separately.   The  second   meter  recorded   the 
total    electric    consumption    of   each    home. 
Heating   and   cooling   amounted   to    12%    to 
32%  of  total  energy  consumption.  Compared 
to   the   same   size   conventional    homes,   the 
total  averaged  monthly  electric  costs  of  the 
test  homes  were  about  37%  less. 
Origin  of  the  concept 
Built     to     new     minimum     construction 
standards    for    energy    conservation    homes 
Issued    by    the    Little    Rock    area    office    of 
HUD.  and  designed  by  Mr.  Frank  Holtzclaw. 
HUD   Construction    Analyst,    in   cooperation 
with  the  Arkansas  Power  and  Light  Company, 
these   new  homes   were   the   culmination   of 
12  years  of  testing  and  experimentation. 

During  the  late  1950s  a  series  of  research 
studies  on  owner  satisfaction  of  conventional 
homes    around    Little    Rock    equipped    with 
heat   pumps   Indicated  some   were   unhappy 
with  the  high  energy  costs  and  dissatisfied 
with  the  comfort  provided.  House  by  house 
Inspection  of  the  homes  of  the  dissatisfied 
owners  revealed  that  the  problems  were  not 
due  to  the  equipment  but  to  insufficient  or 
Improper  Insulating,  uninsulated  ducts,  con- 
struction changes  after  the  equipment  had 
been  installed  and  lack  of  humidity  control. 
Mr.    Harry    Tschuml.    President    of    Harry 
Tschuml  CoLipany,  air  conditioning  whole- 
sale distributor  consulted  with  the  late  Mr. 
Les  Blades,  then  heating  and  air  condition- 
ing coordinator  for  Arkansas  Power  and  Light 
Company.  Together  they  started  testing  the 
effects  of  changing  the  Insulation  thickness. 
Insulating  doors,   using  double  glazed   win- 
dows  and   measured   the   results.   The   con- 
clusions were  that  a  super  Insulated  home 
with  as  small  as  practical  heat  pump  would 
prove  the  most  economical  application  and 
provide  the  most  comfort.  The  problem  was 
that  they  couldn't  convince  home  builders 
or  buyers  to  Invest  In  the  extra  materials. 
Then    came   the    fuel    crisis    with    rocketing 
energy  costs  and  a  demand  for  lower  utility 
costs. 

The  late  Les  Blades  working  with  Frank 
Holtzclaw  and  using  the  earlier  findings  came 
up  with  an  Ingenious  solutlor.  a  house  design 
that  Is  reported  to  have  ec\aal  or  greater 
strength  yet  uses  less  wood,  more  Insulation 
and  Includes  a  number  of  cort  saving  inno- 
vations. It  Is  claimed  this  construction  costs 
no  more  than  the  conventional  home  con- 
struction it  Is  designed  to  replace. 

THE   secrets   of   THE   SUPER    INSULATED    ENERGY 
CONSERVING    HOME 

Wall  construction 
The  Little  Rock  HUD  designee  energy  con- 
servation home  Is  built  with  6"  stud  walls. 
24"  on  center.  This  allows  for  compression 
of  6"  of  fiber  glass  insulation  In  the  6J4" 


; 
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walls.*  But  there  are  other  design  differences, 
too.  Since  the  celling  Is  Insulated  with  12"  of 
Insulation  the  sheathing  Is  attached  to  the 
vertical  truss  member  flush  with  the  wall  all 
the  way  to  the  top  of  the  Insulation. 

The  studs  In  the  house  corners  are  set  so 
one  Is  flush  to  the  outside  sheathing  and 
the  other  starting  the  connecting  wall  Is  at 
right  angles  6"  from  and  parallel  to  the 
sheathing.  It  will  be  seen  that  Instead  of 
leaving  an  uninsulated  box  in  each  corner  of 
the  house  this  permits  the  corner  to  be  in- 
sulated. Similarly,  where  a  partition  meets 
an  outside  wall  a  single  stud  is  used.  At  the 
center  bottom  of  each  stud  through  which 
wiring  Is  going  to  be  passed  a  hole  Is  augered 
or  vee  cut.  This  avoids  having  wiring  inter- 
fere with  insulation  Installation.  One  other 
major  difference  in  wall  construction  Is  that 
the  total  window  area  of  the  house  must  be 
restricted  to  8%  of  the  living  area.  In  addi- 
tion, these  must  be  double  windows  or  win- 
dows suitably  Insulated  with  a  storm  win- 
dow. Boxing  around  windows  Is  simplified  to 
permit  insulation  to  be  placed  between  the 
front  and  back  2"  headers.'  The  sole  plate 
is  set  on  a  full  bed  of  caulking.  The  single 
top  plate  serves  to  tie  the  wall  laterally.  The 
second  story  studs  and/or  roof  truss,  also 
24"  on  center  are  required  to  rest  on  top  of 
studs.  Use  is  made  of  metal  perforated  tie 
plates  at  wood  Joints  and  back-up  clips  are 
used  to  hold  the  drywall.  A  polyethylene 
vapor  barrier  completely  covers  both  studs 
and  Insulation. 

Many  people  reviewing  these  specifications 
ask  if  they  couldn't  retain  their  standard 
2"  xA",  16"  o.c.  standard  wall  and  Just  add 
foam  Insulation  to  the  exterior.  A  quick 
calculation  will  show  that  the  old  16"  o.c. 
wall  contains  a  greater  area  of  sem  conduc- 
tive studs  and  unless  the  Inside  vapor  l.-irrter 
Is  better  than  the  exterior  Insulating  fo.im 
water  will  condense  in  the  wall  nullifying 
the  thermal  resistance  of  the  insulation. 
Just  based  on  thermal  resistance  the  6"  in- 
sulated stud  design  24"  on  centers  is  30 ""r 
more  efficient  and  much  less  expensive  to 
build.  You  will  find  in  most  parts  of  the 
country  that  2"  x  6"  lumber  in  short  lengths 
used  for  studs  Is  considerably  le.ss  expensive 
per  board  foot  than  2"  %  4"  studs.  Also.  It 
should  be  possible  to  use  2"  x  6"  lumber  in 
the  No.  3  or  utility  grade  of  most  species 
rather  than  the  higher  "Stud"  grade  of 
2"  X  4".  For  example,  in  Little  Rock  this 
past  week  (July,  1975)  2"  x  6"  pine  studs 
cost  $147  per  thousand  board  feet  compared 
to  $210  for  "Stud"  grade  2"  x  4"  's.  These 
prices  may  be  exceptional,  but  nonetheless, 
the  energy  conserving  home  requires  less 
lumber  when  compared  with  conventional 
16"  member  spacing,  and  uses  lumber  at 
lower  cost  per  board  foot. 

Craicl  space  and  slab  insulation 
While  it  is  true,  that  If  sufficient  tempera- 
ture difference  exists,  hot  air  rises  it  is  also 
true  that  heat  flows  to  cold.  Where  walls  and 
celUng  are  well  insulated  the  heat  will  be 
attracted  to  and  dissipate  through  the  cold- 
est surface  even  If  this  Is  the  floor. 

Since  people  are  quickly  chilled  if  their  feet 
feel  cold  this  tends  to  make  them  desire  a 
higher  thermostat  setting.  For  both  energy 
management  and  comfort  the  floor  areas  must 
be  maintained  as  close  as  possible  to  room 
temperature.  This,  it  has  been  found,  re- 
quires 6"  of  insulation  over  crawl  spaces  and 
a  minimum  of  I'i"  polyurethane  rigid  foam 
Insulation  around  the  perimeter  of  the  slab 
Because  dampness  can  chill  and  require 
greater  use  of  energy  to  operate  a  dehumidl- 
fler.  or  can  raise  the  humidity  level  higher 

•This  reduces  insulating  efficiency  of  the 
Insulation  from  R-19  to  R-18. 

'An  alternate  system  utilizing  plywood  in 
place  of  sheathlnu  as  a  header  permits  the 
full    6V4"    of    insulation    to    be    installed 
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than  desirable  for  comfort  by  overloading  the 
dehumidlfler  the  complete  area  under  the 
slab  must  be  provided  with  a  vapor  barrier. 
Likewise,  the  finish  grade  in  a  crawl  space 
must  be  fully  covered  with  a  vapor  barrier 
and  since  another  vapor  barrier  is  installed 
above  the  floor  insulation  the  crawl  space 
must  be  ventilated. 

Ceilings 
Savings  estimates  Justify  the  installation 
of  12"  (R-38)  Friction  Fit  Batts  in  these 
Little  Rock  homes.  As  with  the  walls  and 
floor,  a  complete  vapor  barrier  under  the  ceil- 
ing insulation  Is  specified.  To  permit  easier 
and  safer  Installation  of  the  insulation  the 
designers  have  specified  an  Inspection  cat- 
walk. 

CONSTBUCrroN 

Essentials  of  the  Arkansas  energy 
conservation  house 

This  review  of  the  Arkansas  specification 
for  energy  conservation  will  help  you  under- 
stand statements  made  in  this  report.  If  ex- 
ception is  taken  to  any  required  part  of  the 
specification  there  will  be  measurable  conse- 
quences in  higher  Initial  cost,  higher  op- 
erating cost  or  reduced  comfort  satisfaction. 
Substituting  alternate  construction  can 
prove  costly.  For  example,  retaining  the 
2"  X  4"  insulated  stud  wall  vvlth^',^"  R-ii 
Itsulatlon  and  adding  1"  of  foam  In  the  sid- 
ing Instead  of  using  the  specified  2"  x  6" 
studs  with  6"  R-19  fiber  gliss  insulation  re- 
sults in  an  Increase ,  In  construction  costs 
(more  framing  plus  cost  of  installing  foam) 
without  providing  any  compensating  benefit. 

Does  it  pay  to  add  more  insulation,  say  18" 
Instead  of  12"  in  the  attic?  This  cannot  be 
answered  with  a  "no"  or  "yes"  until  calcula- 
tions are  worked  out  for  a  particular  house. 
Its  size,  shape,  geographic  location  and  ener- 
gy rates  may  allow  for  a  reduction  in  ton- 
nage of  heating  and  cooling  equipment  only 
if  the  additional  Insulation  Is  used.  In  this 
particular  case,  the  cost  dlfTerence  In  equip- 
ment may  more  than  compensate  for  the 
added  insulation.  The  greater  efficiency  pro- 
vided by  a  smaller  unit  will  provide  energy 
savings. 

Les  Blades,  one  of  the  pioneers  of  this 
Arkansas  Energy  Conservation  House,  fore- 
saw the  Increase  in  energy  costs  and  Installed 
18"  in  the  attic  of  his  home  back  in  the 
early  19G0's. 

EPEriFICATIONS 

The  following  minlmtim  construction 
standards  are  at  present  being  utilized  on 
houses  being  built  to  the  Little  Rock  experi- 
mental energy  conservation  s:andards.  Stand- 
ards being  issued  by  the  Little  Rock  Office  of 
HUD  and  the  Arkansas  Power  and  Light  Com- 
pany for  national  consideration  eliminate 
some  of  these  elements.  For  example,  the  in- 
stallation of  a  dehuraidifler  In  a  desert  area 
of  Nevada  would  be  unnecessary.  Items  iden- 
tified with  a  "+"  symbol  require  regional 
consideration.  Comments  in  brackets  are  not 
part  of  the  HUD  specification. 

Sole  plate — Sill  insulation  of  full  bed  of 
caulking  shall  be  Installed  around  complete 
perimeter. 

Concrete  slab  floor— I';"  Rigid  Crethane 
Foam  Perimeter  Insulation  .  .  .  R-10.7« 

Crawl  space  floor — 6"  Fiber  Glass  Friction 
Fit  Batts  .  .  .  R-19  • 

Exterior  walls— 6"  Fiber  Glass  Friction  Fit 
Batts  .  .  .  R-19  » 

Celling— Two  6"  Fiber  Glass  Friction  Fit 
Batts  of  Insulation  .  .  .  R-38  » 
1.  Vapor  barriers: 


'Insulation  batts  come  In  a  limited  num- 
ber of  preformed  sizes  and  shapes  and  may 
not  conform  to  the  exact  amount  of  insula- 
tion specified  In  a  continuous  analysis.  But 
in  this  discrete  case,  the  last  available  incre- 
ment of  Insulation  whose  Mareinal  Energy 
Sablngs  (MS) /Marginal  Cost  (MC)  ratio  is 
closest  to  the  optimal  MS/MC  ratio   (wlth- 


Walls,  ceilings  and  floors  shall  be  provided 
with  a  positive  vapor  barrier  covering  the 
entire  surface  and  having  a  transmission 
rate  not  exceeding  one  perm.  (The  use  of 
polyethylene  sheeting  has  been  assumed  to 
be  more  effective  than  vapor  barriers  at- 
tached to  insulation  because  this  covers  the 
entire  stud  area  and  permits  visual  inspec- 
tion of  the  Insulation  and  vapor  barrier  be- 
fore proceeding  with  drywall  Installation, 
etc.  Foil  backed  drywall  has  been  used  where 
polyethylene  has  been  unavailable.)  Poly- 
ethylene shall  be  lapped  6"  at  all  Joints. 

2.  Windows: 

Prime  window  with  storm  window.  Prime 
window  must  be  caulked  in  place.  Window 
area  not  to  exceed  8%  of  the  square  footage 
of  the  living  area.  (In  Little  Rock  they  are 
Installing  as  an  acceptable  alternate  alu- 
minum framed  double  glazed  Insulating  win- 
dows with  3/16"  air  space  between  panes. 
Vinyl  coated  wood  frame  Insulated  windows, 
particularly  with  a  storm  window  added,  will 
provide  less  heat  transmission.)  Over-hang- 
ing eaves  to  prevent  direct  entry  of  sunlight 
are  a  necessary  element  of  the  design.  Alter- 
nately any  glass  exposed  to  the  sun's  direct 
radiation  shall  be  provided  with  an  accepta- 
ble shading  device  that  will  block  at  least 
70^;  of  the  sun's  radiation  during  the  cool- 
ing season. 

3.  Exterior  Doors: 

1^4"  metal  faced  doors  with  urethane  core 
and  magnetic  weather  stripping  .  .  .  13.5 
(Weather  stripped  thresholds  with  base  flash- 
ing and  caulking.) 

4.  Attic  space: 

Power  roof  ventilators  with  eave  vents 
evenly  spaced  along  the  soffits  with  net  free 
air  equal  to  80  square  Inches  per  100  CFM 
of  the  fan  capacity.  Cable  louvers  shall  not 
be  used.  Power  ventilators  shall  be  located 
near  roof  ridge  and  centrally  positioned  in 
order  to  remove  hot  air  throughout  the  attic 
space.  Ventilators  shall  have  a  capacity  to 
provide  not  less  than  ten  air  changes  per 
hour.  80  Square  feet  of  soffit  vents  shall  be 
provided  for  every  100  cubic  feet  of  fan 
capacity.  Thermostats  shall  be  set  to  turn  on 
at  100°  and  turn  off  at  85°P. 

No  part  of  the  heating  and  cooling  equip- 
ment shall  be  located  in  the  attic  space.  (If 
house  design  dictates  that  air  ducts  must 
pass  through  attic,  ducts  shall  be  naade 
from  1"  insulated  duct  board.) 

5.  An  Inspection  catwalk  shall  be  installed 
from  the  attic  access  opening  to  the  ex- 
treme ends  of  the  insulated  attic  spane. 
(Two  layers  of  half  inch  thick  plywood  across 
supports  attached  to  the  trusses  were  used 
in  some  of  the  demonstration  houses.) 

6.  All  wiring  and  piping  must  be  Installed 
so  as  to  permit  correct  placement  of  insula- 
tion. In  walls,  wiring  should  be  allowed  to  lie 
on  the  sill  plate  by  cutting  suitable  notches 
In  the  base  of  wall  studs.  In  the  attic,  wir- 
ing should  be  attached  to  or  through  roof 
trusses  at  a  point  higher  than  12"  from  the 
celling.  (Wiring  must  comply  with  local  or- 
dinances.) 

7.  Humldlflcatlon' 

A  humidifier  of  suitable  capacity  capable 
of  providing  50  Tc  humidity  at  70"F  shall  be 
provided. 
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out  falling  below  it)  provides  the  optimal 
"feasible"  solution.  This  feasible  solution 
is  Indeed  optimal  for  in  reality  the  marginal 
cost  could  be  quite  high  for  an  Increment 
that  would  exactly  meet  that  level  deter- 
mined in  a  continuous  analysis.  This  Is  be- 
cause production  and  distribution  costs  asso- 
ciated with  a  very  large  number  of  f  Izes  would 
be  higher  than  that  of  a  limited  number  of 
sizes. 

(Reprinted  from  Building  Science  Series 
64  by  Stephen  R.  Petersen,  National  Bureau 
of  Standards  published  by  the  U.S.  Deoart- 
ment  of  Commerce  In  cooperation  with  the 
Federal  Energy  Commission.) 


8.  Dehumldlflcatlon: 

A    dehumidlfler    capable    of    maintaining 

humidity  of  about  40%  at  ve'F  shall  be  oro- 
vlded. 

9.  Filtration:  f 

An  adequate  air  filtering  device  shall  be 
provided.  (The  Little  Rock  experimental 
homes  utilize  an  electrostatic  filter.) 

10.  Sill  and  Window  flashing  (tot  brick 
or  masonry  walls)  : 

Suitable  flashing  wUl  be  placed  to  extend 
from  l>ehlnd  the  sheathing  down  over  the 
sill  plate  Into  the  course  of  bricks.  Similarly, 
suitable  window  flashing  shall  be  placed 
over  bottom  window  framing  and  door  sills 
to  dram  down  Into  mortar  course  of  brick 
facing.  (No  space  shall  be  enclosed  by  two 
vapor  barriers.  For  example,  do  not  use  foil 
faced  gypsum  over  a  polyethylene  vapor  bar- 
rier or  vapor  barrier  foam  Insulation  on  the 
exterior  that  has  a  better  vapor  resistance 
than  interior  vapor  barrier.) 

11.  Wall  studs: 

Shall  be  2"  x  6"  spaced  24"  on  centers, 
positioned  per  drawings  to  permit  all  spaces 
to  be  fully  insulated. 

12.  Window  headers: 

For  40"  windows  and  less,  header  shall  be 
not  less  than  y^"  thick  standard  grade  ply- 
wood nailed  and  glued  with  8d.  common  nalU 
spaced  4"  along  edges  and  Intermediate 
members.  Glue  shall  be  elastomerlc  exterior 
glue  conforming  to  U.S.  Department  of  Com- 
merce Product  Standard  P.S.  1-66.  Plywood 
will  be  attached  Instead  of  sheathing  from 
top  of  window  opening  to  Just  above  attic 
Insulation  level  and  on  either  side  of  window 
opening  to  second  stud.  Face  grain  of  ply- 
wood shall  be  horizontal.  On  larger  windows, 
dual  headers  2"  x  6"  or  larger,  shall  be  In- 
stalled to  Interior  and  exterior  of  studs  to 
provide  a  void  between  for  Insulation  In- 
stallation. 
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Holtzclaw,  HUD  Construction  Analyst  In  Llt- 
Ue  Rock,  reports  architects  were  commis- 
sioned to  analyze  the  construction.  Based  on 
standard  pine  or  fir  commercial  grade  2"  x 
6"  lumber,  with  grain  In  direction  Indicated 
In  drawings  accompanying  the  specifications 
for  a  30'  wide  bouse  all  strength  require- 
ments under  load  are  met  with  a  two  to  one 
safety  factor — even  before  the  addition  of 
sheathing. 

Note:  Equipment — Too  few  homes  have 
been  researched  to  make  an  evaluation  of 
any  specific  equipment  but  the  efficiency  and 
location  of  equipment  In  the  home  Is  Im- 
porUnt  and  should  be  given  serious  consid- 
eration by  the  builder. 

For  example,  some  trial  extrapolations  In- 
dicate that  fan  operation  can  cost  anywhere 
from  $12  to  870  per  year  so  the  added  cost 
for  a  more  efficient  fan  will  be  quickly  repaid 
and  result  In  considerable  energy  savings. 
Water  heaters  also  vary  In  efficiency  and  ade- 
quacy of  Irisulation.  Becaxise  of  the  high 
heat  loss  of  some  water  heaters  the  Little 
Rock  developers  have  decided  they  should  be 
kept  out  of  the  equipment  room. 


SOLAR  ENERGY  RESEARCH  IN 
GEORGIA 


13.  Structural  support: 

All  overhead  loading  must  be  placed  di- 
rectly on  top  of  wa!!  studo.  In  two  story 
houses,  windows  must  be  placed  upstairs 
so  that  direct  support  of  studs  Is  provided 
from  sill  to  rafters  on  either  side  of  window 
frame.  Windows  upstairs  should  be  placed 
over  windows  or  doors  downstairs.  If  stud 
continuity  is  broken,  extra  studs  should  be 
placed  either  side  and  headers  Installed  to 
provide  necessary  structural  support. 

14.  Tie  plates  end  drywall  back-up  clips: 
Although  not  a  requirement,  the  iise  of  tie 

plates  to  Join  framing  and  back-up  clips  to 
atUched  drywaU  has  been  utilized  In  the 
Little  Rock  Experimental  Homes  as  a  cost 
saving  measure  and  to  reduce  the  number  of 
wall  studs. 

15.  Ducts: 

Although  not  a  requirement.  Insulated 
ducts  for  sound  absorption  or  lined  metal 
ducts  with  flexible  connections  to  the  fan 
chamber  have  been  used  to  reduce  noise 
transmission.  All  ducts  have  been  Installed 
In  passage  ways  by  dropping  the  ceilings  and 
along  upper  perimeters  of  Interior  walls 
Where  ducts  must  be  placed  outside  of  in- 
sulated living  space  they  should  have  3"  of 
Insulation  or  utlllre  Insulated  duct  board 
Because  space  Is  limited,  only  rectangular 
ducts  should  be  used  so  they  can  provide 
adequate  air  flow. 

16.  Equipment  placement: 

Wherever  possible,  heating,  cooling,  plumb- 
ing and  attic  ventilating  equipment  shall  be 
centrally  located. 

17.  Partition  walls: 

Since  partition  walls  are  not  load  bearing 
they  may  be  constructed  of  2"  x  3"  studs 
to  regain  the  living  area  sacrlflced  by  the 
thicker  exterior  walls. 

18.  Construction  strength: 

With  the  various  changes  In  construction 
the  24  '  spacing  of  6"  studs,  the  reduction 
by  approximately  30%  of  the  lumber  used  in 
the  framing  it  Is  natural  to  wonder  If  the 
loading   Is  soundly   engineered.    Mr.    Prank 


Mr.  NUNN.  Mr.  President,  as  the  94th 
Congress  draws  to  a  close,  I  think  it  is 
important  that  we  direct  our  atten- 
tion to  those  areas  of  concern  which 
must  be  priority  items  for  the  Con- 
gress that  convenes  in  January  of  1977. 
One  of  the  key  issues  for  the  95th  Con- 
gress. I  believe  we  all  would  agree,  is 
the  development  of  a  sound,  workable 
national  energy  policy.  WhUe  America 
must  certainly  continue  to  develop  new 
and  better  methods  of  recovering  and 
utilizing  our  fossil  fuels,  we  must  also 
begin  to  develop  and  commercialize  new. 
renewable  energy  resources.  I  have  long 
believed  that  one  of  the  best  alternative 
sources  for  America's  future  energy  in- 
dependence is  solar  energy,  which  can 
be  developed,  refined,  and  marketed  rela- 
tively quickly. 

I  am,  therefore,  very  proud  that,  over 
the  past  several  years,  the  State  of  Geor- 
gia has  emerged  as  a  national  leader  in 
solar  energy  research  and  development. 
Solar  energy  industry  is  already  a  reality 
in  Atlanta,  with  approximately  20  firms 
located  there  specializing  in  the  applica- 
tion of  solar  technologies.  Most  impor- 
tantly, the  Georgia  Institute  of  Tech- 
nology, commonly  known  as  Georgia 
Tech  to  many  football  fans  Uiis  time  of 
year,  has  the  most  extensive  and  varied 
solar  energy  research  program  of  any 
university  in  the  United  States. 

Georgia  Tech  has  more  Ph.  D.'s  en- 
gaged in  full  time  solar  energy  research 
than  any  other  university  in  the  coun- 
try. 

Georgia  Tech  has  engaged  in  more 
than  20  solar  projects  in  the  last  3  years. 
Georgia  Tech  has  the  world's  largest 
heating  and  cooling  retrofit  demonstra- 
tion project. 

Georgia  Tech  has  the  world's  largest 
demonstration  project  for  a  facility  de- 
signed to  utilize  a  solar  heating  and 
cooling  system. 

Georgia  Tech  has  the  most  extensive 
ongoing  international  progritih  of  solar 
research  of  any  university  in  the  United 
States  with  cooperative  efforts  planned 
or  underway  in  11  other  countries. 

Mr.  President,  the  State  of  Georgia 


has  an  Important  leadership  role  to  play 
in  solar  energy  research,  both  nationally 
and  internationally.  I  would  like  to  share 
witli  my  colleagues  the  very  important 
activities  in  this  area  that  Georgia  is 
engaged  in.  and  I  ask  imanimous  consent 
that  a  summary  of  these,  prepared  by 
the  State  of  Georgia,  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Georgia's  Souir  Energt  RtsrARCH — Natiokal 
Ktra  International  Leadership 
During  the  past  several  years,  the  State 
of  Georgia  has  been  working  diligently  to 
provide  leadership  in  the  development  and 
application  of  alternative  energy  systems. 
Solar  energy  Is  already  a  Georgia  Industry 
that  has  the  potential  for  great  economic 
and  energy  production  Importance. 

Presently,  there  are  numerous  businesses, 
farms  and  homes  which  utlllBe  solar  energy 
for  the  major  portion  of  their  energy  needs. 
With  the  State's  recently  enacted  tax  In- 
centives for  the  manufacture  and  use  of 
solar  energy  systems.  It  Is  expected  that 
within  a  few  years  there  will  be  thousands 
of  solar  energy  Installations  In  operation. 
Already  In  the  Atlanta  area  alone  some  20 
firms  are  Involved  In  the  solar  energy  In- 
dustry and  approximately  60  solar  energy 
systems  are  In  operation. 

The  leadership  of  the  State  and  Its  Insti- 
tutions of  education,  finance  and  Industry 
are  working  together  as  an  enthusiastic 
team  to  foster  development  of  alternative 
energy  resources  on  an  ever  shortening  time 
scale. 

Georgia  Tech  has  the  most  extensive  and 
varied  solar  energy  research  program  of  any 
university  in  the  United  States. 

Georgia  Tech  is  engaged  In  a  multl-mll- 
llon  dollar  solar  energy  research  and  demon- 
stration program  on  an  International  scale 
which  spans  all  aspects  of  solar  energy  from 
low  temperature  applications  In  agriculture 
through  heating  and  cooling  to  Industrial 
process  heating  and  high  temperature  power 
generation. 

More  than  50  full-time  researchers  are  in- 
volved In  these  programs  and  more  than  20 
different  externally  funded  projects  have 
been  undertaken  within  the  last  three  years. 
Several  of  these  are  funded  by  ERDA,  but 
others  are  funded  by  such  sources  as  the 
Electric  Power  Research  Institute,  National 
Science  Foundation,  NASA,  the  U.S.  Depart- 
ment of  Agrlcxilture,  the  Georgia  Institute  of 
Genetics  and  several  foreign  countries, 
among  others. 

Following  Is  a  capsule  Eketch  of  some  of 
some  of  these  projects: 

Central  Station  Power  Generation — In- 
volved in  this  area  of  research  are  projects 
that  Include  installation  of  a  400-kilowatt 
solar  steam  plant  on  campus,  development 
and  testing  of  a  5  MW  thermal  storage  unit, 
and  design  of  the  U.S.  solar  thermal  test 
facility. 

The  new  400-kUowatt  solar  steam  plant, 
funded  by  EliDA,  has  objectives  of  transfer- 
ring solar  energy  technology  developed  in 
Italy  to  the  United  States  and  of  providing 
an  important  test  facility  In  this  country. 

For  about  15  years.  Professor  Giovanni 
Francla  of  the  University  of  Genoa  In  Italy 
has  been  engaged  In  the  development  of  solar 
powered  steam  generators.  His  current  design 
has  progressed  through  four  generations  of 
development,  with  various  modifications  in- 
corporated Into  the  receiver  and  hellostat 
field.  The  new  steam  plant  being  erected  on 
the  Tech  campus  is  about  three  times  as  large 
as  the  Genoa  facility. 

Acquisition  of  the  Francla  facUlty  In  the 
United  States  and  careful  study  of  Profes- 
sor Francla's  techniques  are  expected  to  yield 
substantial   benefits   to   this   country's  solar 
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thermal  conversion  program  by  broadening 
our  knowledge  and  experience  In  this  field. 

Solar  Energy  Storage — Another  program  at 
Georgia  Tech  has  a  mission  of  solving  a  ma- 
jor drawback  of  solar  energy — the  lack  of  an 
efficient  storage  system  from  which  to  draw 
energy  during  periods  of  no  sunlight. 

The  program  Involves  the  preliminary  de- 
sign of  a  10  megawatt-electrical  pilot  plant 
for  generation  of  electrical  power  using  solar 
energy.  This  project,  whose  goal  Is  to  demon- 
strate the  technical  and  economic  feasibility 
of  generating  electric  power  by  sotar  thermal 
conversion,  is  funded  through  a  $1,027,000 
grant  from  ERDA.  It  Is  a  Joint  effort  of 
Georgia  Tech  and  the  Martin  Marietta  Cor- 
poration. 

A  pilot  plant  is  now  under  construction  at 
the  Georgia  Power  Company's  Plant  Yates 
near  Shenandoah.  The  experimental  solar  en- 
ergy storage  system  at  the  plant  will  be  the 
first  designed  to  investigate  the  technology 
associated  with  the  storage  of  solar  energy. 
The  plant  will  store  energy  used  to  produce 
steam  for  a  turbo-generator  by  using  a  mol- 
ten Inorganic  salt  mixture  and  a  hydrocar- 
bon oil  to  store  heat  at  570  degrees  P. 

Agricultural  applications— A  major  agri- 
cultural applications  project  Is  developing 
several  types  of  low-cost,  but  effective,  solar 
coHectors  for  farming  use. 

In  the  area  of  agriculture,  there  are  sub- 
stantive energy  requirements,  particularly 
for  drying.  A  variety  of  crops  such  as  corn 
soybeans,  peanuts,  tobacco,  grapes,  fruits, 
pecans  and  forage  may  be  dried  prior  to  con- 
version to  commercially  viable  products. 

While  many  crops  have  been  field-dried 
for  centuries,  this  process  leaves  the  farmers' 
profits  at  the  mercy  of  the  elements  of  na- 
ture which  range  from  destruction  by  rodents 
and  mold  to  destruction  by  simply  poor 
weather. 

All  of  the  above  crops,  except  forage,  are 
dried  at  low  temperature,  making  solar  en- 
ergy an  extremely  attractive  alternative  to 
natural  gas  and  propane. 

Heating  and  cooling  for  homes— A  com- 
plete home  heating  and  cooling  system  Is 
being  installed  on  the  Georgia  Tech  cam- 
pus, with  one  large  heated  and  cooled  build- 
ing completed  and  another  under  construc- 
tion. This  project  serves  two  purposes: 

It  provides  students,  faculty,  interested 
visiting  professors,  and  the  public  an  op- 
portunity to  see  a  complete,  operating  home 
solar  heating  and  cooling  system,  with  all  the 
major  components  exposed  for  observation 
Modifications  of  the  system  configuration 
and  control  logic  can  be  easily  made  to  per- 
mit testing  and  evaluations  of  a  wide  variety 
of  different  types  of  solar  home  heating  and 
cooling  systems. 

Since  each  of  the  eight  different  types  of 
solar  collectors  In  the  array  are  separately 
Instrumented,  the  long-term  average  effi- 
ciency of  each  type  of  collector  can  be  meas- 
ured while  the  collectors  are  actually  being 
used  to  provide  cooling  or  heating  In  At- 
lanta. Thus,  this  versatile  system  will  also 
be  used  as  a  test  bed  for  solar  collectors  and 
other   solar   system    components. 

Faceted  fixed  mirror  concentrator — A  540- 
foot  prototype  of  a  faceted  fixed  mirror  con- 
centrator was  built  at  Georgia  Tech  In  the 
summer  of  1975  and  Is  undergoing  continu- 
ing testing  and   Improvement. 

Some  Important  solar  energy  applications 
require  higher  temperature  collection  than 
is  practical  with  Hat  plate  collectors,  so 
focusing  collectors  must  be  used.  Since  large 
concentrating  surfaces  are  subject  to  high 
wind  loadings,  It  is  often  advantageous  to 
fix  the  reflecting  surface  In  a  stationary  sup- 
porting structure  and  steer  a  much  smaller 
heat  exchanger  so  that  It  remains  in  the 
focal  reelon.  Several  fixed  concentrator  mov- 
ing heat  exchanger  systems  have  been  pro- 
posed using  spherical  and  parabolic  concen- 
trators. 


October  1,  1976 


The  faceted  fixed  mirror  concentrator  has 
no  off-axis  aberration  and  focuses  sunlight 
sharply  regardless  of  the  Incident  light  di- 
rection. It  is  composed  of  long-narrow  fiat 
reflecting  elements  arranged  on  a  concave 
cylindrical  surface,  and  the  heat  exchanger 
is  supported  on  arms  that  pivot  at  the  cen- 
ter of  the  reference  cylinder. 

Concentrators  of  this  general  type  are  use- 
ful for  applications  such  as  supplying  air 
conditioning,  process  heat  and  electrical 
power.  The  prototype  was  built  with  a 
$280,000  grant  from  NSP  and  ERDA. 

The  collector  heats  air  to  600  degrees  P. 
with  an  efficiency  of  about  40  percent.  A  new 
evacuated  heat  exchanger  (receiver)  with 
thermanol  as  the  heat  transfer  fluid  Is  now 
being  Installed,  and  should  increase  the  col- 
lector efficiency  to  60  percent  at  800  de- 
grees P. 

Heating  and  cooling  of  buildings — Georgia 
Tech  Is  Involved  In  two  major  building  proj- 
ects Involving  solar  heating  and  cooling. 

One  project,  the  George  A.  Towns  Elemen- 
tary School  In  Atlanta,  already  Is  In  opera- 
tion. The  school,  an  existing  facility.  Is  a 
one-story,  32,000  square-foot  building  serv- 
ing about  500  students.  It  is  expected  that 
about  60  percent  of  the  cooling  and  heating 
will  be  obtained  from  solar  energy.  This  is 
presently  the  largest  solar  heating  and  cool- 
ing retrofit  project  In  the  world. 

Georgia  Tech  Is  responsible  for  construc- 
tion of  a  new  solar  heated  and  cooled  54,000 
square-foot  multi-purpose  community  cen- 
ter at  Shenandoah.  Funded  by  ERDA  and 
scheduled  to  be  completed  in  November  1976 
this  building  will  be  the  worlds  largest 
facility  designed  to  utilize  solar  energy  hard- 
ware. The  solar  energy  system  will  provide 
over  90  percent  of  the  total  annual  energy 
required  for  winter  heating  and  at  least  60 
percent  of  the  total  annual  energy  required 
for  summer  cooling. 

In  addition,  it  will  supply  hot  water  for 
domestic  use  and  for  servicing  a  nearby  Ice 
rink.  Jn  the  autumn  and  spring,  heat  from 
the  solar  collectors  which  is  not  needed  for 
fpace  heating,  cooling  or  hot  water,  will  be 
used  :o  heat  an  adjacent  swimming  po.ol. 
This  project  Is  being  supported  by  a  $730  000 
grant  from  ERDA  and  was  to  be  completed 
in  the  fall  of  1976. 

Solar  Electrical  Generation  System— Geor- 
gia Tech  l?  a  partner  In  a  venture  to  develop 
a  conceptual  design  for  a  solar  electrl-al 
generation  system  using  air.  rather  than 
steim.  as  the  working  fluid.  Tech's  area  of 
responsibility  Is  the  application  of  ceramic 
materials  technology  to  the  design  of  an  en- 
ergy receiver  employing  ceramic-structured 
Darts.  The  project  is  sponsored  by  the  Elec- 
tric Power  Research  Institute. 

Solar  Thermal  Test  Facility— Georgia  Tech 
also  Is  lending  expertise  in  the  research  un- 
derway at  the  5  MW  Solar  Thermal  Test 
Facility  operated  by  Sandia  Laboratories 
near  Albuauerque.  New  Mexico,  through 
ERDA  funding.  The  purpose  of  the  facility 
Is  to  test  experimental  designs  of  solar  re- 
ceivers, hellostats  (mirror  assemblies),  ther- 
mal storage  svstems  and  other  hlgh-temner- 
ature  solar  equipment.  Tech  was  selected  as 
a  participant  because  of  the  broad  base  of  ex- 
nerlenr-  a-au'red  In  Its  work  at  the  US 
Armv  White  Smds  Solar  Furnace  and  the 
CNRS  Solar  Furnace  In  France. 

Georgia  Tech  Is  also  assisting  the  Electric 
Power  Research  Institute  In  defining  the 
scope  of  testing  services  which  they  would 
need  to  suoport  their  various  «-olar  cn-^rgv 
proerams.  to  define  the  facility  and  site  re- 
oulrsment*  for  performing  these  tests  and 
to  develop  a  conceptual  design  unu  coat 
analysis  for  the  facility. 

Techs  International  Solar  Research— Re- 
sides the  cooperative  work  with  Itely  pre- 
viously discussed.  Georgia  Tech  has  been 
active  with  many  other  International  solar 
research    programs.    Cooperative   efforts   are 


underway  or  proposed  with  10  other  coun- 
tries. Including  France,  Italy,  Algeria,  and 
Canada. 

Tech  has  conducted  materials  research 
programs  in  collaboration  with  the  Centre 
National  de  la  Recherche  Scientlflque 
(CNRS)  in  France  since  1972.  CNRS  owns 
and  operates  the  1,000-kllowatt  Solar  Fur- 
nace In  Southern  France,  currently  the 
world's  largest  high-temperature  solar  test 
facility. 

Efforts  have  been  proceeding  for  more  than 
a  year  with  the  Brace  Research  Institute  of 
McGlll  University  in  Canada.  Among  the 
areas  where  data  exchange  Is  taking  place 
are  solar  cookers,  solar  ponds,  and  agricul- 
tural dryers.  Plans  are  underway  with  Brace 
Institute  for  cooperative  design  of  solar- 
powered  pumping  and  Irrigation  facilities  In 
Mexico.  Senegal  and  Sri  Lanka  under  the 
general  sponsorship  of  the  United  States. 

A  program  has  been  Initiated  with  the 
CNRS  (Organlxme  National  de  la  Racherche 
Scientlflque)  of  the  Algerian  Government  for 
the  Implementation  of  a  comprehensive  en- 
ergy research  program  in  Algeria.  This  will 
consist  of  nuclear  and  solar  energy  research. 
At  present,  the  Algerians  have  a  50-kllowatt 
parabolic  furnace  operating  atop  the  moun- 
tain on  which  the  City  of  Algiers  Is  located. 
The  Algerians  plan  to  build  another  large 
furnace  In  the  Sahara  of  Southern  Algeria. 
Various  heating  and  cooling  of  building 
applications  and  agricultural  process  ap- 
plications have  been  discussed  and  proposed 
with  Kuwait.  Saudi  Arabia.  Iran.  Korea  and 
the  Philloplnes.  It  Is  expected  that  two  to 
three  of  these  agreements  will  \m  negotiated 
and  operative  by  the  end  of  calendar  year 
1976. 

The  University  of  Georgia,  located  In 
Athens,  Georgia,  through  its  Schools  of  For- 
est Resources  and  Agriculture,  Is  Involved  In 
energy  related  research.  Projects  range  from 
research  on  photosynthesis  to  renewable  en- 
ergy resources  such  as  vegetative  materials. 
The  University  has  been  the  recipient  of 
numerous  federal  grants.  Including  a  $200,- 
000  ERDA  contract  for  research  on  "energy 
plantations."  where  plants  are  converted  by 
various  methods  Into  clean  fuels. 
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Mr.  BROOKE.  Mr.  President,  In  a  press 
conference  on  Tuesday.  September  14, 
1976,  I  had  the  pleasure  of  announcing 
with  Dr.  Jack  E.  White,  director  of  the 
Howard  University  Cancer  Research 
Center,  and  Dr.  John  P.  Potter,  director 
of  the  Vincent  T.  Lombardl  Cancer  Re- 
search Center  of  Georgetown  University, 
tlie  inauguration  of  the  Cancer  Informa- 
tion Service  for  metropolitan  Wash- 
ington. 

This  unique  program  is  one  of  17  being 
funded  throughout  the  United  States  by 
the  National  Cancer  Institute.  Each  is 
aflliated  with  a  comprehensive  cancer 
center,  and  together  they  comprise  a 
communications  network  whose  purpose 
is  to  improve  cancer  care  by  disseminat- 
ing Information  regarding  cancer  to  the 
American  public. 

The  aim  of  the  Cancer  Information 
Service  is  to  provide  accurate  and  up-to- 
date  Information  on  cancer-related  sub- 
jects to  the  general  public  and  health 
professionals  in  the  greater  Washington 
area.  To  achieve  this  goal,  it  is  their  in- 
tention to  work  cooperatively  and  collab- 
oratively with  all  agencies,  institutions, 
and  individuals  who  are  interested  in  Im- 
proved cancer  control  and  cancer  care. 

A  comprehensive  directory  of  resources 
will  be  available  listing  all  agencies,  insti- 


tutions, and  individuals  concerned  with 
cancer  In  the  greater  Washington  area. 
The  latest  information  regarding  the 
occurrence,  cause,  prevention,  safe- 
guards, detection  and  warning  signals  of 
cancer  will  be  dispatched  to  the  general 
public  and  health  professionals  on  the 
subject  of  cancer. 

The  telephone  service  will  be  staffed  by 
volunteer  operators  with  guidance  and 
supervision  provided  by  communications 
office  personnel.  Following  intensive 
training,  these  operators  are  capable  of 
answering  personal  health  questions 
posed  by  the  general  public.  In  addition, 
they  will  be  assisted  by  a  team  of  medi- 
cal experts  and  consultants,  who  will  re- 
spond to  the  more  technical  questions. 
These  experts  will  be  provided  by  the 
comprehensive  cancer  center  as  well  as 
other  health  institutions  in  the  Wash- 
ington, D.C.  area. 

The  Cancer  Information  Service  has 
made  provisions  for  referral  consulta- 
tions for  medical  professionals,  thus  en- 
abling physicians  to  have  immediate  ac- 
cess to  experts  in  the  field  of  cancer. 

Concurrent  with  the  telephone  service, 
cancer  communications  for  metropolitan 
Washington  will  be  engaged  in  a  series  of 
other  activities,  all  of  which  is  geared 
toward  more  effective  dissemination  of 
cancer  information.  Included  among 
these  is  a  detailed  brochure  describing 
the  service,  a  newsletter  for  health  pro- 
fessionals, collaborative  educational  pro- 
grams with  existing  cancer  agencies,  a 
calendar  of  cancer  events  occurring 
within  the  region,  and  a  constant  evalu- 
ation of  the  program. 

This  comprehensive  information  serv- 
ice on  cancer  is  invaluable  to  the  Ameri- 
can public,  and  will  have  a  tremendous 
impact  on  cancer  prevention  and  cancer 
care  in  the  Metropolitan  D.C.  commimity 
and  throughout  the  United  States.  The 
toll-free  number  in  the  metropolitan 
area  is  232-2833. 


URANIUM  ENRICHMENT 

Mr.  McCLURE.  Mr.  President,  inas- 
much as  we  have  not  passed  the  Nuclear 
Fuel  Assurance  Act,  the  problem  of 
uranium  enrichment  capacity  will  con- 
tinue to  remain  a  serious  matter  before 
the  Senate.  Reducing  foreign  oil  imports 
and  preventing  further  proliferation  of 
enrichment  capability  demands  action 
on  this  problem.  In  order  that  my  col- 
leagues may  gain  additional  insight  into 
the  complex  nature  of  uranium  enrich- 
ment, with  the  associated  tradeoffs  and 
decisions  required,  I  ask  unanimous  con- 
sent that  a  discussion  of  the  major  proc- 
esses for  enrichment — gaseous  diffusion, 
the  gas  centrifuge,  the  two  aerodynamic 
processes,  and  the  laser  method  of  sepa- 
ration— be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Centrifuce   May    Have    Economic    Edge 

If  the  gas  centrifuge  can  hold  Its  main- 
tenance costs  down  and  run  a  long  life  span, 
this  uranium  enrichment  process  may  pro- 
duce separative  work  cheaper  than  any  other 
method  in  being  jar  under  development. 

This  cautious  assessment  was  given  at  the 
Porum  conference  by  Dr.  Manson  Benedict, 


Institute  Professor  Emeritus  at  MIT's  nu- 
clear engineering  department,  who  played 
a  major  role  in  designing  the  early  enrich- 
ment plant  at  Oak  Ridge  during  the  World 
War  II  Manhattan  Project. 

He  Is  also  a  consultant  to  Uranium  En- 
richment Associates  In  connection  with 
UEA's  proposed  plant  in  Alabama. 

Dr.  Benedict  gave  a  detailed  assessrnent 
of  the  various  uranium  enrichment  proc- 
esses that  involve  gaseous  diffusion.  t?j,e  gas 
centrifuge,  the  two  aerodynamic  processes — 
Germany's  Becker  nozzle  method  and  South 
Africa's  hellkon  cascade  method — and  the 
laser  method  of  separation. 

"The  energy  consumption  of  the  two  aero- 
dynamic processes  ...  is  higher  than  gaseous 
diffusion,  whereas  that  of  the  gas  centrifuge 
is  much  lower.  The  unit  Investment  costs  of 
all  processes  are  In  the  same  range,  consid- 
ering the  uncertainty  of  estimates  for  those 
processes  which  have  not  yet  been  used  in 
large  plants. 

"Conclusions  to  be  drawn  from  this  com- 
parison are: 

"The  separation  nozzle  and  UCOR  (South 
Africa)  supplied  with  low  cost  energy  may  be 
able  to  compete  economically  with  gaseous 
diffusion  supplied  with  higher  cost  energy. 

"If  the  life  of  gas  centrifuges  is  long  and 
maintenance  costs  sufficiently  low,  this  proc- 
ess should  produce  separative  work  at  lower 
cost  than  any  of  the  other  processes." 

He  noted  ERDA's  statement  that  power  per 
unit  separative  capacity  used  in  a  gas  cen- 
trifuge Is  less  than  one  tenth  that  of  the 
gaseous  diffusion  process,  which  was  a  sig- 
nificant economic  factor  la  a  time  of  rising 
cost  for  electric  power. 

While  unit  costs  of  separative  work  from 
both  types  of  enrichment  decreased  with  ris- 
ing capacity,  "the  gas  centrifuge  cost  levels 
off  at  a  lower  capacity  than  gaseous  diffu- 
sion," Benedict  said. 

But  he  cautioned  that  the  enormous  com- 
plexity of  gas  centrifuge  plants  and  their 
many  machines  raised  a  specter  of  break- 
downs and  high  maintenance  costs. 

"A  centrifuge  plant  with  a  capacity  of  nine 
million  separative  work  units  per  year,  using 
centrifuges  with  a  capacity  per  machine  as 
high  as  100  units  per  year,  would  have  90,000 
machines,"  Benedict  said. 

"If  the  mean  time  between  failures  were 
three  years  per  machine,  the  plant  would 
have  90  machine  failures  per  day.  The  possi- 
ble disturbance  of  operations  can  be  readily 
Imagined." 

Referring  to  the  Becker  separation  nozzle, 
he  said  power  consumption  "Is  4.000  kilo- 
watt hours  per  separative  work  unit,  which 
Is  higher  than  gaseous  diffusion.  However, 
Improvements  are  still  being  made  In  the 
nozzle  process,  and  It's  possible  that  Its  power 
consumption  can  be  brought  down  to  that 
for  gaseous  diffusion. 

"At  the  April,  1975  European  nuclear  con- 
ference It  was  stated  that  the  unit  Invest- 
ment cost  of  a  large  nozzle  separation  plant  . 
would  be  m  the  range  of  $180  to  $340/SWU/ 
year.  This  suggests  that  the  nozzle  process 
could  be  competitive  economically  with  the 
gaseous  diffusion  process  where  energy  costs 
are  low." 

Benedict  said  he  could  offer  little  about  the 
practical  success  of  the  two  methods  of  laser 
Isotope  separation,  because  the  commercial 
work  by  Avco-Exxon  was  proprietary  Infor- 
mation and  the  ERD.\  research  as  the  Los 
Alamos  facility  was  classified. 

"The  general  Impression  is  that  the  laser 
methods  hold  promise  of  maklnp  possible 
production  of  Z'/r  enriched  uranium  In  a  sin- 
gle state,  with  good  stripping  and  at  lower 
energy  consumption  than  gaseous  diffusion," 
he  said. 


FARM   POLICY 

Mr.  MORGAN.  Mr.  President,  when  I 
think  of  a  farm  policy,  I  think  of  a  policy 


to  benefit  farmers  and  the  American  peo- 
ple, not  a  policy  of  destruction  of  the 
family  farm  and  the  growth  of  large,  im- 
personal corporate  farms  alone.  This  is 
the  direction  that  President  Ford  and 
Secretary  Butz  would  have  us  take.  In- 
deed, they  would  impose  such  policies 
upon  us  and  have  already  done  so  to  an 
alai-ming  extent. 

We  all  know  that  Secretary  Butz's  ag- 
ricultural policy  is  based  on  some  pretty 
strict  economic  theory  that  extolls  the 
virtua  of  tlie  free-enterprise  system.  I 
certainly  have  no  quarrel  with  free  enter- 
prise, and  if  you  will  examine  my  record 
since  coming  to  the  Senate,  you  will  find 
that  I  consistently  vote  to  support  the 
free  enterprise  system.  But  where  is  free 
enterprise  if  it  does  not  grow?  And  where 
can  agricultural  enterprise  grow  but  into 
the  world  market  at  large?  If  we  are  to 
have  a  healthy  atmosphere  for  free  en- 
terprise in  a  world  market  full  of  specu- 
lation, violent  price  fluctuation,  bad 
weather,  and  possible  political  upheaval, 
we  have  to  be  able  to  cushion  the  blow  to 
our  small  farmers — otherwise,  they  will 
disappear  and  the  tendency  toward  huge 
agribusiness  conglomerates  will  be 
brought  to  its  ultimate  conclusion. 

If  we  are  satisfied  to  destroy  the  small 
farmer,  then  we  do  not  need  price  sup- 
ports. If  we  are  satisfied  with  the  market 
we  have  now,  and  do  not  need  to  grow, 
then  we  do  not  need  price  supports.  But 
the  fact  is,  we  need  our  small  farmers, 
and  we  need  an  expanded  agricultural 
base,  and  they  require  adequate  price 
supports  and  disaster  payments. 

Mr.  President,  down  in  the  southern 
tobacco  growing  region  there  are  600,000 
farmers  growing  tobacco;  400,000  of 
these  are  in  my  home  State  of  North 
Carolina.  There  are  an  additional  100.000 
people  in  North  Carolina  manufacturing 
tobacco  products.  This  is  a  $2  billion  in- 
dustry from  which  the  United  States 
earned  approximately  $1  billion  in  for- 
eign trade  credits  last  year.  Tobacco  cur- 
rently has  a  support,  grading,  inspection, 
and  promotion  program  which  cost  the 
Federal  Government  $137  million  last 
year.  This  is  a  small  price  to  pay  for 
stability  in  the  lives  and  livelihoods  of 
eoo.OOO  small  farmers  in  the  South. 

Last  year  a  bill  to  increase  the  price 
support  to  a  more  realistic  level  passed 
the  Congress  only  to  be  vetoed  by  the 
President.  Tliis  is  not  a  direct  subsidy 
program  but  a  support  program.  Most  of 
the  money  is  spent  on  inspection,  grad- 
ing, and  promotion.  Tlie  program  has 
been  in  existence  since  1946.  and  the 
Federal  Government  has  never  lost  a 
single  penny.  In  fact,  tobacco  bought 
during  1967  and  1968  has  now  been  dis- 
posed of  by  the  Government  at  a  profit 
of  $18  million.  This  profit  was  returned 
to  the  grower?.  Last  year,  the  program 
cost  $137  million — but  was  that  really 
a  cost  to  the  Government?  The  tobacco 
industry  accoimted  for  over  40  times  that 
amount  paid  in  Federal  and  local  taxes. 
If  the  seven  major  tobacco  buyers  saw 
fit  to  arbitrarily  offer  unfairly  low  prices 
this  year,  where  would  these  600,000 
niostly  small  tobacco  growers  market 
their  tobacco?  Tliis  could  be  the  result 
of  President  Ford's  veto  of  the  price  sup- 
port increase.  j 
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We  have  various  kinds  of  shock  ab- 
sorbers in  our  monetary  policy  and  other 
aspects  of  our  economy.  Why  should 
farmers  be  denied  the  same  opportunities 
for  balanced  economic  growth  and 
stability? 

Mr.  President,  recently  the  Democratic 
Presidential  nominee  Jimmy  Carter  said 
that  he  would  favor  price  supports  that 
would  enable  the  farmers  of  our  country 
to  recoup  most  of  their  losses  in  the  case 
of  natural  disaster  or  extreme  price  fluc- 
tuations beyond  his  or  his  Government's 
control. 

You  will  note  he  did  not  say  he  would 
guarantee  a  profit,  but  would  favor  a 
realistic  price  support  program.  I  am 
pleased  that  Governor  Carter  in  explor- 
ing the  Issues  in  this  campaign  year  has 
given  his  full  attention  to  farm  support 
programs.  Frankly,  it  pleases  me  to  have 
a  candidate  for  President  who  is  a  farmer 
and  can  identify  with  and  understand 
first  hand  farm  problems. 

A  balanced  agricultural  policy  such 
as  this  would  not  only  benefit  the  farm- 
ers of  our  country,  but  also  the  American 
consumer.  It  would  allow  American  farm- 
ers to  stay  in  world  commodity  market- 
ing enabling  America  to  expand  its  agri- 
cultural base  in  an  orderly  manner  for 
the  benefit  of  mankind. 

The  Ford  administration  seems  to  per- 
petrate injustices  on  the  farmers  almost 
daily— with  either  lack  of  concern  or 
lack  of  ability,  to  improve. 
,  Recently  the  Occupational  Safety  and 
Health  Administration  announced  new 
guidelines  for  field  sanitary  faciliUes  for 
farmworkers  which  the  North  Carolina 
Agriculture  Commissioner  called  un- 
necessary and  ridiculous.  When  a  long- 
time, nationally  recognized  agribusiness 
leader  such  as  Commissioner  Jim  Gra- 
ham uses  these  harsh  words  it  certainly 
gives  me  cause  for  alarm.  And  OSHA's 
misguided  guidelines  are  just  one  recent 
example  of  an  overzealous  bureaucracy 
at  work. 

Mr.  President,  as  the  Representative 
of  one  of  the  foremost  farming  States 
in  the  Nation.  I  feel  I  cannot  ignore  the 
widespread  dissatisfaction  with  the  agri- 
culture policy  of  the  Nixon-Ford  admin- 
istration. The  farmers  do  not  like  it  the 
consumers  do  not  like  it,  and  I  sure  do 
not  like  it. 

In  recent  years,  the  farmer  has  been 
the  economic  cushion  for  the  whole 
economy.  Whenever  a  chunk  falls  out  of 
the  structure  anywhere,  you  know  there 
is  going  to  be  a  farmer  down  below  who 
IS  going  to  get  hit.  The  leadership  we 
have  now  is  satisfied  with  that  situa- 
tion— but  the  farmers  are  tired  of  it. 
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In  this  Bicentennial  year.  Miss  Harris 
has  been  traveling  through  the  country, 
appearing  before  thousands,  to  bring  to 
life  the  story  of  this  intriguing  lady  from 
Amherst.  Mass.;  to  bring  to  life  the  poe- 
try which  questioned  the  relationship 
between  life's  experiences,  the  impulses 
of  love,  and  the  immortality  of  human 
expression.  It  was  her  spirit  of  inquiry, 
the  emphasis  on  the  spiritual  as  well  as 
material  resources  of  man.  that  was  so 
evocative  of  our  new  country's  political 
and  humanistic  character.  But  it  was  not 
until  after  her  death  when  her  works  be- 
came available  that  we  came  to  compre- 
hend those  words,  the  words  that  seemed 
to  lack  pragmatic  signiflcance  during  her 
life. 

Julie  Harris  has  in  her  portrayal  pre- 
sented a  simple  but  enduring  image  of 
participation  in  what  the  drama  of 
democracy  must  be.  for  as  Miss  Dickin- 
son herself  once  said : 

The  show  is  not  the  show,  but  they  who  go. 

As  a  long  standing  admirer  of  her 
work.  I  would  like  to  say  that  Julie  Harris 
is  indeed  an  American  of  whom  we  may 
all  be  proud  and  grateful  for  the  happi- 
ness she  has  brought  to  so  many. 


VETERANS   POPPY   PROGRAMS 


TRIBUTE   TO   JULIE   HARRIS 

Mr.  BROOKE.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  a  remarkably  talented  woman 
Probably  the  most  versatile  actress  of 
the  American  theater  today,  Julie  Harris 
has  four  times  been  honored  as  the  re- 
cipient of  the  Antoinette  Perry  Theater 
Award  as  Best  Actress  of  the  Year.  Miss 
Harris  is  currently  appearing  in  our  Na- 
tion's Capital  in  "The  Belle  of  Amherst," 
portraying  one  of  America's  greatest 
poets,  Emily  Dickinson. 


Mr.  CRANSTON.  Mr.  President,  in  its 
edition  of  September  20,  the  Washing- 
ton Post  contained  an  informative  arti- 
cle on  the  nature  and  resolution  of  a 
potential  problem  alTecting  the  opera- 
tion of  the  memorial  poppy  programs 
by  the  American  Legion  Auxiliary  and 
the  Veterans  of  Foreign  Wars. 

The  poppy  programs  offer  therapeutic 
work  to  patients  who  are  hospitalized  in 
Veterans'  Administration  hospitals 
across  the  country.  Proceeds  from  the 
programs  are  used  for  the  benefit  of  vet- 
erans and  their  families.  Representatives 
of  veterans  organizatians  and  officials  of 
the  VA  had  been  concerned  over  the  pos- 
sible adverse  effect  that  application  of 
the  Fair  Labor  Standards  Act  to  the 
poppy  programs  could  have  on  the  con- 
tinued success  of  those  programs. 

I  am  pleased  to  report  that  the  prob- 
lem has  been  resolved  and  that  I  was 
able  to  play  a  constructive  role  in  resolv- 
ing it.  I  commend  to  my  colleagues  this 
excellent  article  from  the  Post,  which 
explains  how  we  solved  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Septem- 
ber 20  edition  of  the  Washington  Post 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Vets'  Poppies  Program  Weathers  Crisis 

(By  Spencer  Rich) 
For  more  than  half  a  century,  disabled 
veterans  living  in  veterans'  hospitals  have 
been  earrang  pocket  money  by  making  little 
red  crepe  popples  that  are  handed  out  on 
street  corners  by  the  Veterans  of  Foreign 
Wars  and  the  American  Legion. 

The  program  has  given  the  hospitalized 
veterans  therapeutic  work  and  netted  $1 
million  to  $2  million  a  year  for  the  organiza- 
tions, which  have  plowed  the  profits  back 
Into  rehaollitation  services  and  other  chari- 
table causes. 

Yet,    early    this    year    the    two    veterans' 


groups  Mid  the  program  appeared  to  be  on 
the  verge  of  extinction  as  a  result  of  a  1973 
court  ruling,  a  1974  act  of  Congress  and 
a  Labor  Department  legal  opinion. 

They  feared  that  the  minimum  wage  law 
was  about  to  be  applied  to  the  poppy  pro- 
gram, that  the  government  might  force  them 
to  pay  the  hospitalized  veterans  consider- 
ably more — perhaps  up  to  $2.30  an  hour 
minimum  wage  Instead  of  a  few  cents  per 
poppy.  That  would  have  made  the  programs 
economically  unfeasible,  according  to  VPW 
and   Legion  spokesmen. 

Last  week  the  poppy  program  was  saved. 
but  only  after  mont.hs  of  tough  Inflghtlng 
and  negotiations,  pressure  from  veterans'  or- 
ganizations, and  a  very  firm  stand  by  as- 
sistant Senate  Republican  leader  Robert  P. 
Orlffln  (Mich.)  who  threatened  to  hold  up 
veterans'  bills  and  open  up  the  minimum 
wage  law  in  a  way  opposed  by  organized 
labor. 

The  American  Legion  poppy  program 
started  Just  after  World  War  I,  the  VFW 
program  In  1922.  The  wire  stems  and  crepe 
petals  are  purchased  from  commercial  sup- 
pliers by  VFW  and  legion  volunteers.  The 
disabled  veterans  twist  them  Into  little  flow- 
ers and  are  paid  up  to  four  cents  for  each 
poppy.  The  volunteers  distribute  them  on 
street  corners  around  Memorial  Day  and 
similar  occasions,  in  return  for  donations. 

In  1975.  according  to  Griffin  aides,  the 
legion  program  employed  3,871  hospitalized 
veterans  who  received  about  $300,0(X)  for 
making  17  million  popples.  The  legion  spent 
several  hundred  thoxisand  dollars  for  raw 
materials  and  distribution.  The  legion  re- 
ceived more  than  $1.9  million  in  donations 
for  the  poppies. 

The  VPW.  according  to  a  spokesman,  em- 
ployed several  thousand  hospitalized  vet- 
erans, produced  15  million  "buddy"  pop- 
pies, realized  $2.5  million  in  donations  and 
had  costs  and  veterans'  pay  of  about 
$250,000. 

In  1975,  both  organizations  plowed  back 
about  $3  million  In  net  profit  for  use  In 
rehabilitation  and  other  services  to  disabled 
veterans  and  to  a  VFW  home  for  children 
of  disabled  or  deceased  veterans. 

The  problem  for  the  poppy  programs  be- 
gan In  a  case   not  involving  veterans. 

Nelson  E.  Souder,  a  patient  in  an  Ohio 
mental  hospital,  and  two  others  in  similar 
Pennsylvania  hospitals  were  performing  ther- 
apeutic janitorial  work  and  sued  to  receive 
the  minimum  wage  as  payment.  The  U.S.  Dis- 
trict Court  here  ruled  In  1973  that  work  done 
by  patients  of  "consequential  economic 
benefit"  Is  employment  under  the  federal 
minimum  wage  law.  The  ruling  applied  to 
state  hospitals  only. 

This  had  no  Immediate  effect  on  the  poppy 
program  In  federal  VA  hospitals.  However. 
In  1974,  Congress  amended  the  minimum 
wage  law  and  applied  the  Souder  principle  to 
federal  hosnltals  also. 

Questions  began  to  arise  about  whether 
the  poppy  program  would  be  affected,  and 
an  American  Legion  spokesman  wrote  the 
White  House  to  say  that  it  shouldn't  be. 

The  White  House  routinely  forwarded  the 
letter  to  the  Labor  Department,  which  unex- 
pectedly wrote  back  on  April  12  of  this  year 
that  the  poppy  program  might  well  be  sub- 
ject to  the  minimum  wage  law.  The  letter 
pointed  out,  however,  that  the  veterans 
wouldn't  necessarily  have  to  be  paid  the  full 
$2.30:  special  provisions  of  the  law  allow 
lower  wages  for  handicapped  workers. 

Legionnaire  Griffin,  in  an  Interview  last 
week,  said,  "The  commander  of  the  VFW 
talked  to  me  about  It  at  a  dinner,  and  the 
American  Legion.  They  feared  it  would  mean 
the  end  of  the  program." 

Then  Griffin  drafted  an  amendment  to  a 
veterans'  bill  and  introduced  It  with  31  co- 
sponsors  from  both  parties  on  July  30.  The 
amendment  would  have  exempted  the  poppy 
program  from  the  minimum  wage  law.  . 
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Although  labor  didn't  oppose  the  poppy 
program,  several  senators  said  the  unions  and 
several  organizations  for  disabled  persons 
balked  at  Griffin's  approach,  fearing  that 
piecemeal  exemptions  would  open  the  door 
to  erosion  of  the  law. 

Sen.  Alan  Cranston  (D-Callf.),  an  influen- 
tial member  of  both  the  Labor  and  Veterans' 
Affairs  committees,  was  sympathetic  to  sav- 
ing the  poppy  program,  but  said  he  was 
caught  between  two  forces — veterans'  organi- 
zations for  the  Griffin  amendment  and  labor 
unions  and  organizations  of  the  disabled 
against  It. 

Cranston  wanted  to  prevent  a  floor  vote: 
"People  didn't  want  to  choose  between  vet- 
erans' organizations  and  unions." 

Griffin  in  turn  stepped  up  the  pressure, 
according  to  Cranston,  slapping  a  "hold"  on 
several  key  veterans'  bills  Cranston  was  try- 
ing to  push  through  the  Senate. 

Cranston,  Labor  Committee  Chairman  Har- 
rison A.  Williams  (D-N.J.)  and  senior  Repub- 
lican Jacob  K.  Javlts  (N.Y.)  then  told  the 
Labor  Department  and  the  Veterans  Admin- 
istration, as  Cranston  describes  it,  "Find  a 
way  to  resolve  this  without  legislation." 

Soon  after,  the  VA  unearthed  a  1962  law 
declaring  that  the  VA  "may  utilize  the  serv- 
ices of  patients  and  members  in  veterans' 
hospitals  and  domlclliaries  for  therapeutic 
and  rehabilitative  purposes  at  nominal  re- 
muneration." 

The  VA  and  the  ClvU  Service  Cormnlssion, 
with  the  Labor  Department's  assent,  ruled 
Sept.  9  that  the  poppy  program  constituted 
such  utilization  and  that  it  could  continue, 
unaffected  by  the  minimum  wage  law.  The 
crisis  was  solved— by  administrative  meth- 
ods. A  legislative  fight  that  nobody  wanted 
was  avoided. 


every  efifort  was  made  by  his  fellow  citi- 
zens to  encourage  him  to  seek  reelection. 

During  the  years  we  have  served  in 
the  Congress  together,  he  in  the  House, 
and  I  in  the  Senate,  we  have  worked 
closely  together.  I  have  never  met  a  finer 
or  more  honorable  person,  or  one  I  en- 
joy more  being  with. 

As  he  leaves  the  Congress,  he  takes 
with  him  the  friendship  and  the  good 
wishes  of  his  colleagues.  He  is  one  of  the 
most  popular  Members  of  the  Congress. 

I  shall  miss  my  close  association  with 
Tom  Downing,  and,  as  he  ends  his  serv- 
ice in  the  Congress  of  the  United  States. 
I  salute  him  as  a  dedicated  public  serv- 
ant, as  an  efficient  and  able  Representa- 
tive of  the  people  of  the  First  Congres- 
sional District — and,  more  personally,  as 
a  dear  friend. 


REPRESENTATIVE  THOMAS  N. 
DOWNING 

Mr.  HARRY  F.  BYRD.  Mr.  President, 
before  the  Senate  adjourns  tonight,  I 
want  to  say  a  few  words  about  one  who 
is  both  an  outstanding  legislator  and  a 
dear  friend. 

Thomas  N.  Downing  is  retiring  from 
the  House  of  Representatives  at  the  con- 
clusion of  his  present  term  which  ends 
in  January.  With  the  Congress  adjourn- 
ing tonight,  however,  this  will  be  his  last 
day  of  floor  action. 

Tom  Downing,  a  graduate  of  the  Vir- 
ginia Military  Institute  and  of  the  Uni- 
versity of  Virginia  Law  School,  has  rep- 
resented the  First  Congressional  District 
of  Virginia  for  18  years. 

This  district  has  changed  several  times 
during  his  tenure,  but  the  basic  part  of 
that  congressional  district  has  remained 
the  same,  namely,  the  cities  of  Hampton, 
Newport  News,  Poquoson,  and  Williams- 
burg, and  the  counties  surrounding 
those  cities,  the  eastern  shore,  the 
Middle  Peninsula  and  the  Northern 
Neck. 

Those  areas  have  had  excellent  rep- 
resentation through  the  years,  but  I 
doubt  that  any  Representtaive  has  been 
more  popular  throughout  that  area  than 
Tom  Downing. 

And  deservedly  so. 

Except  for  his  wife,  perhaps  few  fully 
realize  how  unselfish  has  been  his  service 
and  how  dedicated  he  has  been  both  to 
those  whom  he  represents  and  to  the  Na- 
tion be  serves. 

Eighteen  years  is  ft  long  time,  but  my 
knowledge  of  his  district  suggests  to  me 
that  Tom  Downing  is  held  in  such  high 
esteem  that  he  could  serve  another  18 
years,  should  he  wish  to  do  so.  Indeed, 


ADDRESS      OF      SECRETARY      KIS- 
SINGER TO  THE  UNITED  NATIONS 

Mr.  McGOVERN.  Mr.  President,  as  a 
member  of  the  American  delegation  to 
the  United  Nations  this  year,  I  had  the 
privilege  of  hearing  our  Secretary  of 
State,  Mr.  Kissinger,  address  the  U.N. 
assembly  yesterday.  Secretary  Kissinger 
delivered  an  excellent  address  which  was 
well  received  by  the  general  assembly. 
I  was  personally  proud  of  the  Secretary's 
speech  and  the  positive  reception  he  re- 
ceived He  has  earned  the  gratitude  of  all 
of  us — especially  for  his  constructive 
efforts  to  achieve  a  peaceful  settlement 
in  Africa. 

I  ask  unanimous  consent  that  the  text 
of  the  Secretary's  important  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ADDRrsS    BY    THE    HONORABLE    HeNRY    A. 

Kissinger.  Secretary  of  State 

Mr.  President.  Mr.  Secretary-General,  For- 
eign Ministers,  distinguished  delegates: 

Let  me  first  congratulate  this  body  for 
electing  Ambassador  Ameraslnghe  of  Sri 
Lanka  to  preside  over  this  Thirty-first  ses- 
sion of  the  General  Assembly.  He  is  a  diplo- 
mat of  great  international  stature,  who 
among  his  many  distinctions,  has  provided 
Indispensable  leadership  to  the  crucial  nego- 
tiations on  the  Law  of  the  Sea. 

I  would  also  like  to  pay  tribute  to  the 
Secretary-General  for  his  tireless  efforts  on 
behalf  of  the  world  community.  He  success- 
fully embodies  the  charter's  principles  of 
fairness,  Impartiality  and  dedication  to  the 
causes  of  global   peace  and  human  dignity. 

The  United  Nations  was  born  of  the  con- 
viction that  peace  Is  both  Indivisible  and 
more  than  mere  stability,  that  for  peace  to 
be  lasting  It  must  fulfill  mankind's  aspira- 
tions for  Justice,  freedom,  economic  well- 
telng,  the  rule  of  law  and  the  promotion  of 
human  rights.  But  the  history  of  this  or- 
ganization has  been  in  considerable  measure 
the  gradual  awareness  that  humanity  would 
not  Inevitably  share  a  single  approach  ta 
these  goals. 

The  United  Nations  has  survived — and 
helped  to  manage — thirty  years  of  vast 
change  In  the  International  system.  It  has 
come  through  the  bitterness  of  the  Cold  War. 
It  has  played  a  vital  role  In  the  dismantling 
of  the  colonial  empires.  It  has  helped  mod- 
erate conflicts,  and  Is  manning  truce  lines  In 
critical  parts  of  the  world.  It  has  carried  our 
unprecedented  efforts  in  such  areas  as  public 
health,  development  assistance  and  tech- 
nical cooperation. 
But  the  most  Important  challenge  of  this 


organization  lies  still  ahead:  to  vindicate 
mankind's  positive  and  nobler  goals  and  help 
nations  achieve  a  new  understanding  of  com- 
munity. 

With  modern  communications,  human  en- 
deavor has  become  a  single  experience  for 
peoples  m  every  part  of  the  planet.  We  share 
the  wonders  of  science  and  technology,  the 
trials  of  industrialization  and  social  change, 
and  a  constant  awareness  of  the  fate  and 
dreams  of  our  fellow  men. 

The  world  has  shrunk,  but  the  nations  of 
the  world  have  not  come  closer  together. 
Paradoxically,  nationalism  has  been  on  the 
rise  at  the  precise  time  when  the  most  seri- 
ous Issues  we  all  face  can  only  be  resolved 
through  a  recognition  of  our  Interdepend- 
ence. The  moral  and  political  cohesion  of  our 
world  may  be  eroding  just  when  a  sense  of 
commvmity  has  become  Indispensable. 

Fragmentation  has  affected  even  this  body. 
Nations  have  taken  decisions  on  a  bloc  or 
regional  basis  by  rigid  Ideologies,  before  even 
listening  to  the  debate  In  these  halls;  on 
many  issues  positions  have  been  predeter- 
mined by  prior  conferences  containing  more 
than  half  the  membership  of  the  United  Na- 
tions. The  tendency  is  widespread  to  come 
here  for  battle  rather  than  negotiation.  If 
these  trends  continue,  the  hope  for  world 
community  will  dissipate  and  the  moral  In- 
fluence of  this  organization  will  progressively 
diminish. 

This  would  be  a  tragedy.  Members  of  this 
organization  are  today  engaged  in  a  multi- 
plicity of  endeavors  to  find  Just  solutions  for 
complex  and  explosive  problems.  There  Is  a 
fragile  tranquility  but  beneath  the  surface  It 
Is  challenged  by  fundamental  forces  of 
change — technological,  economic,  social.  More 
than  ever  this  Is  a  time  for  statecraft  and 
restraint,  for  persistence  but  also  daring  In 
the  pursuit  of  peace  and  Justice.  The  dogmas 
of  perpetual  strife  produce  only  bloodshed 
and  bitterness:  they  unleash  the  forces  of 
destruction  and  repression  and  plant  the 
seeds  of  future  conflict.  Appeals  to  hatred — 
whether  on  the  basis  of  race  or  class  or  color 
or  nationality  or  ideology — will  In  the  end 
rebound  against  those  who  launch  them  and 
win  not  advance  the  cause  of  freedom  and 
Justice  In  the  world. 

Let  us  never  forget  that  the  United  Na- 
tions benefits  the  smaller  and  weaker  na- 
tions most  of  all.  It  Is  they  that  would  suffer 
most  from  Its  failure.  For  without  the  rule  of 
law,  disputes  will  be  settled  as  they  have 
been  all  too  frequently  and  painfully  In  the 
history — by  test  of  strength  It  is  not  the 
weak  that  will  prevail  In  the  world  of  chaos. 
The  United  States  believes  that  this 
Thirty-first  General  Assembly  must  free  it- 
self of  the  Ideological  and  confrontational 
tactics  that  marked  some  of  Its  predecessors 
and  dedicate  Itself  to  a  program  of  common 
action. 

The  United  States  comes  to  the  General 
Assembly  prepared  to  work  on  programs  of 
common  action.  We  will  offer  concrete  pro- 
posals. We  will  listen  to  the  Ideas  of  others. 
We  will  resist  pressure  and  seek  cooperation. 
Let  me  now  discuss  the  three  principal 
challenges  we  face — the  problem  of  peace. 
the  challenge  of  economic  well-being,  and 
the  agenda  of  global  Interdependence. 
the  problem  of  peace 

The  age  of  the  United  Nations  has  also 
been  an  age  of  frequent  conflict.  We  have 
been  spared  a  third  world  war,  but  cannot 
assume  that  this  condition  will  prevail  for- 
ever, or  without  exertion.  An  era  of  thermo- 
nuclear weapons  and  persistent  national 
rivalries  requires  our  utmost  effort  to  keep 
at  bay  the  scourge  of  war.  Our  generation 
must  build  out  of  the  multitude  of  nations 
a  structure  of  relations  that  frees  the  en- 
ergies of  nations  and  peoples  for  the  positive 
endeavors  of  mankind,  without  the  fear  or 
threat  of  war. 

Central  to  American  foreign  policy  are  our 
sister  democracies — the  Industrial  nations  of 
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ern  Pacific  and  Japan,  and  our  traditional 
friends  In  the  Western  Hemisphere.  We  are 
bound  to  these  nations  by  the  ties  of  history, 
civilization,  culture,  shared  principles  and 
a  generation  of  common  endeavors. 

Our  alliances,  founded  on  the  bedrock  of 
mutual  security,  now  reach  beyond  the  com- 
mon defense  to  a  range  of  new  issues:  the 
social  challenges  shared  by  ad\-anced  tech- 
nological societies;  common  approaches  to 
easing  tensions  with  our  adversaries;  and 
shaping  positive  relations  with  the  develop- 
ing world.  The  common  efforts  of  the  In- 
dustrial democracies  are  not  directed  at  ex- 
clusive ends  but  as  a  bridge  to  a  broader, 
more  secure  and  cooperative  International 
system  and  to  increasing  freedom  and  pros- 
perity for  all  nations. 

The  United  States  Is  proud  of  Its  historical 
friendships  In  the  Western  Hemisphere.  In 
the  modern  era  they  must  be — and  are — 
based  on  equality  and  mutual  benefit.  We 
have  a  unique  advantage:  the  great  dialogue 
between  the  developed  and  the  developing 
nations  can  find  its  most  creative  solution  in 
the  hemisphere  where  modern  democracy 
was  born,  and  where  cooperation  between 
developed  and  developing,  large  and  small.  Is 
a  long-standing  tradition. 

Throughout  history,  ideology  and  power 
have  tempted  nations  to  seek  unilateral  ad- 
vantage. But  the  Inescapable  lesson  of  the 
nuclear  age  is  that  the  politics  of  tests  of 
strength  has  become  incompatible  with  the 
survival  of  humanity.  Traditional  power  po- 
litics becomes  irrational  when  war  can  de- 
stroy civilized  life  and  neither  side  can  gain 
a  decisive  strategic  advantage. 

Accordingly,  the  great  nuclear  powers  have 
particular  responsibilities  for  restraint  and 
vision.  They  are  in  a  position  to  know  the 
full  extent  of  the  catastrophe  which  could 
overwhelm  mankind.  They  must  take  care 
not  to  fuel  disputes  if  they  conduct  their 
rivalries  by  traditional  methods.  If  they  turn 
local  conflicts  into  aspects  of  a  global  com- 
petition, sooner  or  later  their  competition 
will  get  out  of  control. 

The  United  States  believes  that  the  future 
of  mankind  requires  coexistence  with  the  So- 
viet Union.  Tired  slogans  cannot  obscure  the 
necessity  for  a  more  constructive  relation- 
ship. We  will  insist  that  restraint  be  recip- 
rocal not  Just  in  bilateral  relations  but 
around  the  globe.  There  can  be  no  selective 
detente.  We  will  maintain  our  defenses  and 
our  vigilance.  But  we  know  that  tough  rhet- 
oric Is  not  strength;  that  we  owe  future 
generations  more  hopeful  prospects  than  a 
delicate  equilibrium  of  awesome  forces. 

Peace  requires  a  balance  of  strategic  power. 
This  the  United  States  will  maintain.  But  the 
United  States  Is  convinced  that  the  goal  of 
strategic  balance  Is  achievable  more  safely 
by  agreement  than  through  an  arms  race. 
The  negotiations  on  the  limitation  of  arma- 
ments are  therefore  at  the  heart  of  US/Soviet 
relations. 

Unprecedented  agreements  limiting  and 
controlling  nuclear  weapons  have  been 
reached.  An  historic  effort  is  being  made  to 
place  a  ceiling  on  the  strategic  arsenals  of 
both  sides  In  accordance  with  the  Vladi- 
vostok accord.  And  once  this  Is  achieved  we 
are  ready  to  seek  immediately  to  lower  the 
levels  of  strategic  arms. 

The  United  States  welcomes  the  recent 
progress  that  has  been  made  In  further  cur- 
tailing nuclear  weapons  testing  and  in  es- 
tablishing a  regime  for  peaceful  nuclear  ex- 
plosions for  the  first  time.  The  two  treaties 
now  signed  and  awaiting  ratification  should 
be  the  basis  for  further  progress  In  this  field. 

Together  with  several  of  our  European 
allies,  we  are  continuing  efforts  to  achieve  a 
balanced  reduction  in  the  military  forces 
facing  each  other  in  Central  Europe.  In  some 
respects  this  is  the  most  complex  negotiation 
on  arms  llmiutlon  yet  undertaken.  It  is  our 
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hope  that  through  patient  effort  reciprocal 
reductions  will  soon  be  achieved  that  en- 
hance the  security  of  all  countries  Involved. 
The  United  States  remains  committed  to 
the  work  of  the  Geneva  Disarmament  Com- 
mittee. We  welcome  the  progress  there  on 
banning  environmental  modification  for 
destructive  purposes.  We  will  seriously  ex- 
amine all  ideas,  of  whatever  origin,  to  reduce 
the  burdens  of  armaments.  We  will  advance 
our  own  initiatives  not  for  purposes  of  prop- 
aganda or  unilateral  advantage  but  to  pro- 
mote peace  and  security  for  all. 

But  coexistence  and  negotiations  on  the 
control  of  arms  do  not  take  place  in  a 
vacuum.  We  have  been  disturbed  by  the  con- 
tinuing accumulation  of  armaments  and  by 
recent  instances  of  military  intervention  to 
tip  the  scales  In  local  conflicts  on  distant 
continents.  We  have  noted  crude  attempts 
to  distort  the  purposes  of  diplomacy  and  to 
Impede  hopeful  progress  toward  peaceful 
solutions  to  complex  Issues.  These  efforts 
only  foster  tensions;  they  cannot  be  recon- 
ciled with  the  policy  of  improving  relations. 
And  they  will  inevitably  be  resisted.  For 
coexistence  to  be  something  better  than  an 
uneasy  armistice,  both  sides  must  recognize 
that  Ideology  and  power  politics  today  con- 
front the  realities  of  the  nuclear  age  and 
that  a  striving  for  unilateral  advantages  will 
not  be  accepted. 

In  recent  years,  the  new  relationship  be- 
tween the  United  States  and  the  People's 
Republic  of  China  has  held  great  signifi- 
cance for  global  security. 

We  came  together  out  of  necessity  and  a 
mutual  belief  that  the  world  should  remain 
free  of  military  blackmail  and  the  will  to 
hegemony.  We  have  set  out  a  new  path — 
m  wide-ranging  consultations,  bilateral  ex- 
changes, the  opening  of  offices  in  our  re- 
spective capitals  and  an  accelerating  move- 
ment toward  normalization.  And  we  have 
derived  reciprocal  benefits — a  clear  under- 
standing of  the  aspirations  of  our  peoples, 
better  prospects  for  International  equilib- 
rium, reduced  tensions  in  Asia  and  in- 
creased opportunities  for  parallel  actions  on 
global  issues. 

These  elements  form  the  basis  for  a  grow- 
ing and  lasting  relationship  founded  on  ob- 
jective ccmmon  interests.  The  United  States 
is  committed  to  strengthen  the  bonds  be- 
tween us  and  to  proceed  toward  the  normali- 
zation of  our  relations  in  strict  conformity 
with  the  principles  of  the  Shanghai  Com- 
munique. As  this  process  moves  forward  each 
side  must  display  restraint  and  respect  for 
the  interests  and  convictions  of  the  other. 
We  will  keep  Chinese  Interests  in  mind  on 
all  international  Issues  and  will  do  our  ut- 
most to  take  account  of  them.  But  if  the 
relationship  is  to  prosper,  there  must  be 
similar  sensitivity  to  our  views  and  concerns. 
On  this  basis,  the  progressive  development 
of  our  relations  with  the  worlds  most  popu- 
lous nation  will  be  a  key  element  of  the 
foreign  policy  of  the  United  States. 

The  world  today  is  witness  to  continuing 
regional  crises.  Any  one  of  them  could  blos- 
som Into  larger  conflict.  Each  one  commands 
our  most  diligent  efforts  of  conciliation  and 
cooperation.  The  United  States  has  played, 
and  is  prepared  to  continue  to  play,  an  active 
role  in  the  search  for  peace  in  many  areas: 
southern  African,  the  Middles  East.  Korea 
and  Cyprus. 

Racial  injustice  and  the  grudging  retreat 
of  colonial  power  have  conspired  to  make 
southern  Africa  an  acid  test  of  the  world's 
hope  for  peace  and  Justice  under  the  charter. 
A  host  of  voices  have  been  heard  In  this 
chamber  warning  that  if  we  failed  quickly  to 
find  solutions  to  the  crises  of  Namibia  and 
Rhodesia,  that  part  of  the  globe  could  be- 
come a  vicious  batleground  with  conse- 
quences for  every  part  of  the  world. 

I  have  Just  been  to  Africa  at  Pre.sident 
Ford's  request,  to  see  what  we  could  do  to 


help   the  peoples  of  that  continent  achieve 
their  aspirations  to  freedom  and  Justice. 

An  opportunity  to  pull  back  from  the  brink 
now  exlsu.  I  believe  that  Africa  has  before  it 
the  prize  for  which  it  has  struggled  for  so 
long— the  opportunity  for  Africans  to  shape 
a  future  of  peace.  Justice,  racial  harmony 
and  progress. 

The  United  Nations  since  its  Inception 
has  been  concerned  with  the  Issue  of  Nami- 
bia. For  thirty  years,  that  territory  has  been 
a  test  of  this  institution's  ability  to  make 
Its  decisions  effective. 

In  recent  months,  the  United  States  has 
vigorously  sought  to  help  the  parties  con- 
cerned speed  up  the  process  toward  Namiblan 
independence.  The  United  States  favors  the 
following  elements:  the  Independence  of 
Namibia  with  a  fixed,  short,  time  limit;  the 
calling  of  a  constitutional  conference  at  a 
neutral  location  under  United  Nations  aegis; 
and  the  participation  in  that  conference  of 
all  authentic  national  forces  including  spe- 
cifically SWAPO.  Progress  has  been  made  in 
achieving  all  of  these  goals.  We  will  exert 
our  efforts  to  remove  the  remaining  obstacles 
and  bring  Into  being  a  conference  which  can 
then  fashion,  with  good  will  and  wisdom 
a  design  for  the  new  state  of  Namibia  and 
Its  relationship  with  its  neighbors.  We  pledge 
our  continued  solicitude  for  the  Independ- 
ence of  Namibia  so  that  it  may.  In  the  end, 
be  a  proud  achievement  of  this  organization 
and  a  symbol  of  international  cooperation. 

Less  than   a  week  ago  the   Rhodeslan   au- 
thorities announced  that  they  are  prepared 
to  meet  with  the  nationalist  leaders  of  Zim- 
babwe  to    form    an    interim    government    to 
bring  about  majority  rule  within  two  years. 
This    is    in    Itself   an    historical    break    from 
the  past.  The  African  Presidents,  in  calling 
for  Immediate  negotiations,  have  shown  that 
they  are  prepared  to  seize  this  opportunity 
for  a  settlement.  And  the  Government  of  f-e 
United  Kingdom,   in  expressing  its  willing- 
ness to  assemble  a  conference,  has  shown  its 
high  sense  of  responsibility  and  concern  for 
the  rapid  and  Just  Independence  of  Rhodesia. 
Inevitably  after  a  decade  of  strife,  suspi- 
cions run  deep.  Many  obstacles  remain.  Mag- 
nanimity is  never  easy,  and  less  so  after  a 
generation  of  bltterneEs  and  racial  conflict. 
But  let  us  not  lose  Eight  of  what  has  been 
achieved:    a    commitment    to    majority    rule 
within    two   years;    a   commitment    to   form 
Immediately  a  transitional  government  wfth 
an  African  majority  In   the  cabinet  and  an 
African  prime  minister;    a  readiness  to  fol- 
low this  with  a  constitutional  conference  to 
define  the  legal  framework  of  an  Independent 
Zimbabwe. 

The  United  States,  together  with  other 
countries,  has  made  major  efforts;  and  we 
win  continue  to  do  what  we  can  to  support 
the  hopeful  process  that  is  now  possible.  But 
it  is  those  in  Africa  who  must  shape  the  fu- 
ture. The  people  of  Rhodesia,  and  the  neigh- 
boring states,  now  face  a  supreme  challenge. 
Their  ability  to  work  together,  their  capacity 
to  unify  will  be  tested  in  the  months  ahead 
as  never  before. 

There  may  be  some  countries  who  see  a 
chance  for  advantage  In  fueling  the  flame  of 
war  and  racial  hatred.  But  they  ar?  not 
motivated  by  concern  for  the  peoples  of 
Africa,  or  for  peace.  And  If  they  succeed  they 
could  doom  opportunities  that  might  never 
return. 

In  South  Africa  itself,  the  pace  of  chanee 
accelerates.  The  system  of  apartheid,  by  what- 
ever name,  is  a  denial  of  our  common  hu- 
manity and  a  challenge  to  the  conscience  of 
mankind.  Change  is  Inevitable.  The  leaders 
of  South  Africa  have  shown  wisdom  In  faclM- 
tating  a  peaceful  solution  in  Rhodesia.  The 
world  community  takes  note  of  It.  and  urges 
the  same  wisdom — while  there  Is  still  time — 
to  bring  racial  Justice  to  South  Africa. 

As  for  the  United  States,  we  have  become 
convinced  that  our  values  and  our  interests 
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are  best  served  by  an  Africa  seeking  its  own 
destiny  free  of  outside  Intervention.  There- 
fore, we  will  back  no  faction  whether  in 
Rhodesia  or  elsewhere.  We  will  not  seek  to 
impose  solutions  anywhere.  The  leadership 
and  the  future  of  an  Independent  Zimbabwe, 
as  for  the  rest  of  Africa,  are  for  Africans 
to  decide.  The  United  States  will  abide  by 
their  decision.  We  call  on  all  other  non- 
African  states  to  do  likewise. 

The  United  States  wants  no  special  posi- 
tion or  sphere  of  Influence.  We  respect  Afri- 
can unity.  The  rivalry  and  Intereference  of 
non-African  powers  would  make  a  mockery 
of  Africa's  hard-won  struggle  for  independ- 
ence from  foreign  domination.  It  will  in- 
evitably be  resisted.  And  it  is  a  direct  chal- 
lenge to  the  most  fundamental  principles 
upon  which  the  United  Nations  Is  founded. 
Every  nation  that  has  signed  the  Charter 
18  pledged  to  allow  the  nations  of  Africa, 
whose  peoples  have  suffered  so  much,  to  ful- 
fill at  long  last  their  dreams  of  Independ- 
ence, peace,  unity  and  human  dignity  In 
their  own  way  and  by  their  own  decisions. 

The  United  Nations,  since  its  birth,  has 
been  involved  in  the  chronic  conflict  In  the 
Middle  East.  Each  successive  war  has  brought 
greater  perils,  an  Increased  danger  of  great 
power  confrontation  and  more  severe  global 
economic  dislocations. 

At  the  request  of  the  parties,  the  United 
States  has  been  actively  engaged  in  the 
search  for  peace  In  the  Middle  East.  Since 
the  1973  war,  statesmanship  on  all  sides  has 
produced  unprecedented  steps  toward  a  reso- 
lution of  this  bitter  conflict.  There  have  been 
three  agreements  that  lessen  the  danger  of 
war;  and  mutual  commitments  have  been 
made  to  pursue  the  negotiating  process  with 
urgency  until  a  final  peace  is  achieved.  As  a 
result,  we  are  closer  to  the  goal  of  peace  than 
any  time  In  a  generation. 

The  role  of  the  United  Nations  has  been 
crucial.  The  Geneva  Conference  met  in  1973 
under  lU  aegis,  and  the  Implementation  of 
subsequent  agreements  has  been  negotiated 
in  Its  working  groups.  Security  Cuuncll  reso- 
lutions form  the  only  agreed  framework  for 
negotiations.  The  UN  Emergency  Force,  Dis- 
engagement Observer  Force,  and  Truce  Su- 
pervision Organization  are  even  now  helping 
maintain  peace  on  the  truce  lines.  I  want  to 
compliment  the  Secretary  General  and  his 
colleagues  In  New  York,  Geneva,  and  on  the 
ground  In  the  Middle  East,  for  their  vigorous 
support  of  the  peace  process  at  critical  mo- 
ments. 

The  United  States  remains  committed  to 
help  the  parties  reach  a  settlement.  The 
step-by-step  negotiations  of  the  past  three 
years  have  now  brought  us  to  a  point  where 
comprehensive  solutions  seem  possitle.  The 
decision  before  us  now  is  how  the  next  phase 
of  negotiations  should  be  launched. 

The  United  States  is  prepared  to  partici- 
pate In  an  early  resumption  of  the  work  of 
the  Geneva  Conference.  We  think  a  prepara- 
tory conference  might  be  useful  for  a  dis- 
cussion of  the  structure  of  future  negotia- 
tions, but  we  are  open  to  other  suggestions. 
Whatever  steps  are  taken  must  be  carefully 
prepared  so  that  once  the  process  begins 
the  nations  concerned  will  advance  stead- 
ily toward  agreement. 

The  groundwork  that  has  been  laid  repre- 
sents an  historic  opportunity.  The  United 
States  wUl  do  all  it  can  to  assure  that  by 
the  time  this  Assembly  meets  next  year  It 
will  be  possible  to  report  significant  further 
progress  toward  a  Just  and  lasting  peace  in 
the  Middle  East. 

Since  the  General  Assembly  last  met,  over- 
whelming tragedy  has  befallen  the  people 
of  Lebanon.  The  United  States  strongly  sup- 
ports the  sovereignty,  unity  and  territorial 
Integrity  of  that  troubled  country.  We  op- 
pose partition.  We  hope  that  Lebanese  af- 
fairs will  soon  be  returned  to  the  hands  of 
the  people  of  Lebanon.  All  members  of  the 
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United  Nations,  and  all  the  conflicting  par-  /objectives— assuring  the  well-being  of  the 
ties  in  Lebanon,  have  an  obligation  to  sup-  'Buffering  Cyprlot  people,  and  peace  in  the 
port    the    efforts    of    the    new    President    of  


Lebanon  to  restore  peace  and  to  turn  en^ 
ergies  to  rebuilding  the  nation.  And  the  agen- 
cies of  the  United  Nations  system  can  play 
an  important  role  In  the  reconstruction 
effort. 

The  confrontation  between  North  ,and 
South  Korea  remains  a  threat  to  Interna- 
tional peace  and  stabllty.  The  vital  interests 
of  world  powers  Intersect  in  Korea;  conflict 
there  inevitably  threatens  wider  war. 

We  and  many  other  UN  members  welcome 
the  fact  that  a  contentious  and  sterile  debate 
on  Korea  wUl  be  avoided  this  fall.  Let  this 
opportunity  be  used,  then,  to  address  the 
central  problem  of  how  the  Korean  people 
can  determine  their  future  and  achieve 
their  ultimate  goal  of  peaceful  reunification 
without  a  renewal  of  armed  conflict. 

Our  own  views  on  the  problem  of  Korea 
are  well  known.  We  have  called  for  a  resump- 
tion of  a  serious  dialogue  between  North 
and  South  Korea.  We  have  urged  wider 
negotiations  to  promote  security  and  reduce 
tensions.  We  are  prepared  to  have  the  United 
Nations  Command  dissolved  so  long  as  the 
Armistice  Agreement — which  is  the  only 
existing  legal  arrangement  committing  the 
parties  to  keep  the  peace — is  either  preserved 
or  replaced  by  more  durable  arrangements. 
We  are  willing  to  Improve  relations  with 
North  Korea,  provided  that  its  allies  are  ready 
to  take  similar  steps  toward  the  Republic  of 
Korea  We  are  ready  to  talk  with  North  Korea 
about  the  Peninsula's  future,  but  we  will  not 
do  so  without  the  participation  of  the  Re- 
public of  Korea. 

Last  fall  the  United  States  proposed  a 
conference  including  all  the  parties  most 
directly  concerned — North  and  South  Korea, 
the  United  States,  and  the  People's  Republic 
of  China — to  discuss  ways  of  adapting  the 
Armistice  Agreement  to  new  conditions  and 
replacing  It  with  more  permanent  arrange- 
ments. On  Julv  22.  I  stated  our  readiness 
to  meet  Immediately  with  these  parties  to 
consider  the  appropriate  venue  for  such  a 
conference.  I  reaffirm  that  readiness  here 
today. 

If  such  a  conference  proves  Imoracticable 
rlKbt  now.  the  United  States  would  support 
p.  Dhasel  aooroach.  Preliminary  talks  be- 
tween North  and  South  Korea.  Includine 
discussions  rn  the  venue  and  scooe  of  the 
conference,  could  start  Immediately.  In  this 
nhase  the  United  States  and  the  People's 
Reoubllc  of  China  could  particioate  as  ob- 
servers or  In  an  advisory  role.  If  such  dis- 
cissions vleided  concrete  results,  the  United 
States  and  China  could  loin  the  talks  for- 
mally. This,  in  txirn.  could  set  the  stage  for 
a  wider  conference  In  which  other  coun- 
tries could  associate  themselves  with  ar- 
rangements that  guarantee  a  durable  peace 
on  the  Peninsula. 

We  hope  that  North  Korea  and  other  con- 
cerned parties  will  respond  afRrmatlvelv  to 
this  proposed  procedure  or  offer  a  constuc- 
tlve  alternative  suggestion. 

The  world  community  Is  deeply  concerned 
over  the  continuing  stalemate  on  the  Cyprus 
problem. 

Domestic  pressures,  nationalistic  objec- 
tives, and  international  rivalries  have  com- 
bined to  block  the  parties  from  taking  even 
the  most  elementary  steps  toward  a  solu- 
tion. One  those  few  occasions  when  repre- 
sentatives of  the  two  Cypriot  communities 
have  come  together,  they  have  fallen  into 
Inconclusive  procedural  disputes.  The  pas- 
sage of  time  has  served  only  to  complicate 
domestic  difficulties  and  to  diminish  the  pos- 
Flbillties  for  constructive  conciliation.  The 
danger  of  conflict  between  Greece  and  Turkey 
has  spread  to  other  Issues,  as  we  have  recently 
seen  in  the  Aegean. 

All  concerned  need  to  focus  on  commit- 
ting   themselves   to   achieve    the   overriding 


eastern  Mediterranean. 

A  settlement  must  come  from  the  Cyprlot 
communities  themselves.  It  is  they  who  must 
decide  how  their  Island's  economy,  society, 
and  government  shall  be  reconstructed.  It  Is 
they  who  must  decide  the  ultimate  relation- 
ship of  the  two  communities  and  the  terri- 
torial extent  of  each  area. 

The  United  States  is  ready  to  assist  In  re- 
storing momentum  to  the  negotiating  proc- 
ess. We  believe  that  agreeing  to  a  set  of 
principles  might  help  the  parties  to  resume 
negotiations.  We  would  suggest  some  con- 
cepts  along   the   following  lines: 

A  settlement  should  preserve  the  inde- 
pendence, sovereignty  and  territorial  Integ- 
rity of  Cyprus; 

The  present  dividing  lines  on  Cyprus  must 
be  adjusted  to  reduce  the  area  currently  con- 
trolled by  the  Turkish  side; 

The  territorial  arrangement  should  take 
Into  account  the  economic  requirements  and 
humanitarian  concerns  of  the  two  Cyprlot 
communities,  including  the  plight  of  those 
who  remain  refugees; 

A  constitutional  arrangement  should  pro- 
vide conditions  under  which  the  two  Cyprlot 
communities  can  live  In  freedom  and  have  a 
large  voice  In   their  own  affairs;   and 

Security  arrangements  should  be  agreed 
that  permit  the  withdrawal  of  foreign  mili- 
tary forces  other  than  those  present  under 
International  agreement. 

I  have  discussed  this  approach  with  the 
Secretary-General  and  with  several  Western 
European  leaders.  In  the  days  ahead,  the 
United  States  will  consult  along  these  lines 
with  all  Interested  parties.  In  the  meantime, 
we  urge  the  Secretary-General  to  continue 
his  dedicated  efforts. 

ECONOMIC  DEVELOPMENT  AND   PROGRESS 

The  economic  division  of  our  planet  be- 
tween the  Northern  and  Southern  Hemi- 
spheres, between  the  Industrial  and  develop- 
ing nations.  Is  a  dominant  issue  of  our  time. 
Our  mutual  dependence  for  our  prosjjerity  Is 
a  reality,  not  a  slogan.  It  should  summon  our 
best  efforts  to  make  common  progress.  We 
must  commit  ourselves  to  bring  mankind's 
dreams  of  a  better  life  to  closer  reality  In  our 
lifetime. 

There  are  many  reasons  why  cooperation 
has  not  made  greater  strides: 

The  industrial  democracies  have  some- 
times been  more  willing  to  pay  lip  service  to 
the  challenge  of  development  than  to  match 
rhetoric  with  real  resources. 

The  oil-producing  nations  command  great 
wealth,  and  some  have  been  generous  in  their 
contribution  to  international  development. 
But  the  overall  performance  in  putting  that 
wealth  to  positive  uses  has  been  inadequate 
to  the  challenge. 

The  countries  with  non-market  economies 
are  quite  prepared  to  undertake  verbal  as- 
saults, but  their  performance  is  in  inverse' 
ratio  to  their  rhetoric.  Their  real  contribu- 
tion to  development  assistance  has  been 
minimal.  Last  year,  for  example,  the  non- 
market  economies  provided  only  about  four 
percent  of  the  public  aid  flowing  to  the  devel- 
oping nations. 

The  developing  nations  are  understand- 
ably frustrated  and  impatient  with  poverty. 
Illiteracy  and  disease.  But  too  often  they 
have  made  demands  for  change  that  are  as 
confrontational  as  they  are  unrealistic.  They 
sometimes  speak  of  new  economic  orders  as  If 
growth  were  a  quick  fix  requiring  only  that 
the  world's  wealth  be  properly  redistributed 
through  tests  of  strength  Instead  of  a  proc- 
ess of  self-help  over  generations.  Ultimately, 
sxich  tactics  lose  more  than  they  gain,  for 
they  undermine  the  popular  support  in  the 
industrial  democracies  which  is  imperative 
to  provide  the  resources  and  market  access — 
available  nowhere  else — to  sustain  develop- 
ment. 
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The  objectives  of  the  developing  nations 
are  clear;  a  rapid  rUe  In  the  Incomes  of  their 
people;  a  greater  role  In  the  international 
decUlons  which  affect  them;  and  fair  access 
to  the  world's  economic  opportunities. 

The  objectives  of  the  Industrial  nations 
are  equally  plain:  an  efficient  and  open  sys- 
tem of  world  trade  and  Investment;  expand- 
ing opportunities  and  production  for  both 
North  and  South;  the  reUable  and  equlUble 
development  of  the  world's  resources  of  food, 
energy,  and  raw  materials;  a  world  economy 
m  which  prosperity  is  as  close  to  universal 
as  our  Imagination  and  our  energies  allow. 

These  goals  are  complementary;  Indeed 
they  must  be.  for  neither  side  can  achieve  Its 
alms  at  the  expense  of  the  other.  They  can 
be  realized  only  through  cooperation. 

We  took  a  major  step  forward  together  a 
year  ago.  at  the  Seventh  Special  Session  of 
this  Assembly.  And  we  have  since  followed 
through  on  many  fronts. 

We  have  taken  steps  to  protect  the  eco- 
nomic security  of  developing  nations  against 
cyclical  financial  disaster.  The  newly  ex- 
panded compensatory  finance  facility  of  the 
International  Monetary  Fund  has  disbursed 
over  $2  billion  to  developing  nations  this  year 
alone. 

An  IMF  Trust  Fund  financed  by  gold  sales 
has  been  established  for  the  benefit  of  the 
low-Income  countries. 

Replenishments  for  the  World  Bank,  the 
Inter-American  Development  Bank  and  the 
Asian  Development  Bank  will  provide  addi- 
tional resources  for  development. 

Worldwide  food  aid  has  expanded.  We  have 
committed  ourselves  to  expand  the  world 
supply  of  food.  With  the  United  States  con- 
trlbutlon  of  $200  million,  we  have  brought 
the  International  Fund  for  Agriculture  De- 
velopment close  to  operation. 

The  major  industrial  nations  have  moved 
to  expand  trade  opportunities  for  the  devel- 
oping world.  We  have  Joined  In  a  solemn 
pledge  to  complete  by  next  year  the  liberal- 
ization of  world  trade  through  the  Tokyo 
round  of  multilateral  trade  negotiations  For 
Its  part,  the  United  States  has  esUbllshed  a 
system  of  generalized  preferences  which  has 
stimulated  billions  In  exports  from  develop- 
ing nations  to  the  United  States  In  1975. 

The  United  States  continued  this  process 
by  putting  forward  a  number  of  new  pro- 
posals at  the  Fourth  Ministerial  United  Na- 
tions Conference  on  Trade  and  Development 
in  May  1076.  We  proposed  a  comprehensive 
plan  to  improve  the  capacity  of  the  develop- 
ing countries  to  select,  adapt.  Improve  and 
manage  technology  for  development.  We 
committed  ourselves  to  Improvements  In  the 
quality  of  aid.  proposing  that  a  greater  pro- 
portion of  aid  to  poor  countries  be  on  a 
grant  basis  and  united  to  purchases  from 
donor  nations.  We  agreed  to  a  serious  effort 
to  improve  markets  of  eighteen  basic  com- 
modities. 

These  measures  undertaken  since  we  met 
here  Just  a  year  ago  assist— not  with  rhetoric 
and  promises,  but  In  practical  and  concrete 
ways— the  peoples  of  the  world  who  ane 
struggling  to  throw  off  the  chains  of  poverty 
Much  remains  to  be  done : 
First,  the  application  of  science  and  tech- 
nology U  at  the  very  heart  of  the  develop- 
ment process.  The  United  States,  conscious 
of  Its  pioneering  role  in  technology,  has  put 
forward  three  basic  principles,  which  we  will 
support  with  funds  and  talent: 

To  train  individuals  who  can  Identify  se- 
lect and  manage  the  future  technology  of  the 
developing  world; 

To  buUd  both  national  and  international 
Institutions  to  create  Indigenous  technology 
as  well  as  adapt  foreign  designs  and  Inven- 
tions; and 

To  spur  the  private  sector  to  make  Its 
maximum  contribution  to  the  develoament 
and  transfer  of  technological  progress. 

To  achieve  these  goals,  we  are  today  ex- 
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tending  an  Invitation  to  the  World  Confer- 
ence on  Science  and  Technology  for  Devel- 
opment now  scheduled  for  1979  to  meet  in 
this  country.  In  preparation  for  that  meet- 
ing, we  have  asked  members  of  the  Industrial, 
academic  and  professional  scientific  commu- 
nities throughout  the  United  States  to  meet 
in  Washington  In  November.  They  will  review 
the  Important  Initiatives  this  country  can 
take  to  expand  the  technological  base  for 
development,  and  they  will  strive  to  develop 
new  approaches. 

Second,  the  Ministerial  Meeting  of  the 
Conference  on  International  Economic  Co- 
operation In  ParU  should  be  given  new  Im- 
petus. We  are  making  several  new  proposals : 
We  wUl  seek  to  help  nations  facing  severe 
debt  burdens.  For  acute  cases  we  will  propose 
guidelines  for  debt  renegotiation.  For  coun- 
tries facing  longer-term  problems,  we  will 
propose  systematic  examination  of  remedial 
measures,  including  Increased  aid. 

We  will  advance  new  ideas  for  expanded 
cooperation  In  energy  including  a  regular 
process  of  Information  exchange  among  en- 
ergy producers  and  users,  and  an  expanded 
transfer  of  energy-related  technology  to  en- 
ergy-poor developing  nations. 

Third,  the  industrial  democracies  have 
been  far  too  willing  to  wait  for  the  demands 
of  the  developing  countries  rather  than  to 
advance  their  own  proposals.  Now,  however 
the  OECD  countries,  at  the  suggestion  of  the 
United  States,  have  agreed  to  examine  long- 
range  development  planning  and  to  develop 
a  more  coherent  and  comprehensive  approach 
to  global  growth  and  economic  Justice. 

Fourth,  natural  disaster  each  year  takes 
thousands  of  lives  and  costs  billions  of  dol- 
lars. It  strikes  most  those  who  can  afford 
it  the  least— the  poorest  peoples  of  the 
world.  Its  toll  Is  magnified  by  a  large  array 
of  global  Issues— overpopulation,  food  scar- 
city, damage  to  the  ecology,  and  economic 
underdevelopment.  The  United  Nations  has 
a  unique  capacity  to  address  these  global 
concerns  and  thus  improve  man's  odds 
against  nature.  We  urge  thU  body  to  take 
the  lead  in  strengthening  International  co- 
operation to  prevent  and  alleviate  natural 
calamity. 

Our  dream  is  that  all  the  children  of  the 
world  can  live  with  hope  and  widening  op- 
portunity. No  nation  can  accomplish  this 
alone:  no  group  of  nations  can  achieve  It 
through  confrontation.  But  together  there 
U  a  chance  for  major  progress— and  In  our 
generation. 

INTERDEPENDENCE    AND    COMMUNrrT 

It  Is  an  Irony  of  our  time  that  an  age  of 
ideological  and  natlonalUtlc  rivalry  has 
spawned  as  well  a  host  of  challenges  that  no 
nation  can  possibly  solve  by  itself: 

The  proliferaUon  of  nuclear  weapons  ca- 
pabilities adds  a  new  dimension  of  danger  to 
political  conflicts,  regionally  and  globally. 

As  technology  opens  up  the  oceans,  con- 
flicting national  claims  and  interests  threaten 
chaos. 

Man's  Inventiveness  has  developed  the  hor- 
rible new  tool  of  terror  that  claims  Innocent 
victims  on  every  continent. 

Human  and  civil  rights  are  widely  abused 
and  have  now  become  an  accepted  concern  of 
the  world  community. 

Let  me  set  forth  the  United  States'  position 
on  these  topics. 

The  growing  danger  of  the  proliferation  of 
nuclear  weapons  raises  stark  questions  about 
man  s  ability  to  ensure  his  very  existence. 

We  have  lived  through  three  perilous  dec- 
ades in  which  the  catastrophe  of  nuclear  war 
has  been  avoided  despite  a  strategic  rivalry 
between  a  relatively  few  nations. 

But  now.  a  wholly  new  situation  impends 
Many  nations  have  the  potential  to  build  nu- 
clear weapons.  If  this  potential  were  to  mate- 
rialize, threats  to  use  nuclear  weapons,  fed 
by  mutually  reinforcing  misconceptions 
could  become  a  recurrent  feature  of  local  con- 


flicts In  every  quarter  of  the  globe.  And  there 
will  be  growing  dangers  of  accidents,  black- 
mall,  theft  and  nuclear  terrorism. 

Unless  current  trends  are  altered  rapidly, 
the  likelihood  of  nuclear  devastation  could 
grow  steadily  in  the  years  to  come. 

We  must  look  first  to  the  roots  of  the  prob- 
lem: 

Since  the  1973  energy  crisis  and  drastic 
rise  in  oil  prices,  both  developed  and  develop- 
ing nations  have  seen  In  nuclear  energy  a 
means  both  of  lowering  the  cost  of  electricity 
and  of  reducing  reliance  upon  imported  pe- 
troleum. 

In  an  age  of  growing  natlonalsm  some  see 
the  acquisition  and  expansion  of  nuclear 
power  as  symbols  of  enhanced  national  pres- 
tige. And  it  is  also  clear  that  some  nations, 
m  attaining  this  peaceful  technology,  may 
wish  to  provide  for  themselves  a  future  op- 
tion to  acquire  nuclear  weapons. 

A  nation  that  acquires  the  potential  for  a 
nuclear  weapons  capability  must  accept  the 
consequences  of  Its  action.  It  Is  bound  to 
trigger  offsetting  actions  by  its  neighbors 
and  stimulate  broader  proliferation,  thereby 
accelerating  a  process  that  ulUmately  will 
undermine  Its  own  security.  And  It  Is  disin- 
genuous to  label  as  "peaceful"  nuclear  de- 
vices which  palpably  are  capable  of  massive 
military  destruction.  The  spread  of  nuclear 
reactor  and  fuel  cycle  capabilities,  especially 
In  the  absence  of  evident  economic  need  and 
combined  with  ambiguous  political  and  mili- 
tary motives,  threatens  to  proliferate  nu- 
clear weapons  with  all  their  dangers. 

Time  is  of  the  essence.  In  no  area  of 
International  concern  does  the  future  of  this 
planet  depend  more  directly  upon  which  this 
generation  elects  to  do — or  falls  to  do.  We 
must  move  on   three   broad   fronts; 

First,  international  safeguards  must  be 
strengthened  and  strictly  enforced.  The  sup- 
ply and  use  of  nuclear  materials  associated 
with  civilian  nuclear  energy  programs  must 
be  carefully  safeguarded  so  that  they  will  not 
be  diverted.  Nuclear  suppliers  must  Impose 
the  utmost  restraint  upon  themselves  and 
not  jjermlt  the  temptations  of  commercial 
advantage  to  override  the  risks  of  prolifera- 
tion. The  physical  security  of  nuclear  mate- 
rials— whether  In  use,  storage  or  transfer- 
must  be  increased.  The  International  Atomic 
Energy  Agency  must  receive  the  full  support 
of  all  nations  In  making  Its  safeguards  ef- 
fective, reliable  and  universally  applicable. 
Any  violator  of  the  IAEA  safeguards  must 
face  immediate   and   drastic  penalties. 

Second,  adherence  to  safeguards,  while  of 
prime  Importance,  is  no  gxiarantee  against 
future  proliferation.  We  must  continue  our 
efforts  to  forge  international  restraints 
against  the  acquisition  or  transfer  of  reproc- 
essing facilities  which  produce  separated 
Plutonium  and  of  enrichment  facilities 
which  produce  highly  enriched  uranium— 
both  of  which  are  usable  for  the  construction 
of  nuclear  weapons. 

Third,  we  must  recognize  that  one  of  the\ 
principal  Incentives  for  seeking  sensitive  re- ) 
processing  and  enrichment  technology  is  thy 
fear   that  essential   non-sensitive   materials^ 
notably  reactor-grade  uranium  fuel,  will  not 
be  made  available  on  a  reliable  basis.  Nations 
that   show   their  sense  of   international   re- 
Bponsibillty  by  accepting  effective  restraints 
have  a  right  to  expect  reliable  and  economi- 
cal supply  of  peaceful  nuclear  reactors  and 
associated    non-sensitive    fuel.    The    United 
SUtes.  as  a  principal  supplier  of  these  Items, 
is  prepared  to  be  responsible  In  this  regard. 
In    the    near    future.    President   Ford    will 
announce   a   comprehensive    American    pro- 
gram  for   International   action  on   non-pro- 
liferation  that  reconciles  global  aspirations 
for  assured   nuclear  supply  with  global  re- 
quirements for  nuclear  control. 

We  continue  to  approach  the  proliferation 
problem  in  full  recognition  of  the  responsi- 
bility   that    we    and    other    nuclear    powers 
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have — both  In  limiting  our  weapons  arsenals 
and  In  ensuring  that  the  benefits  of  peace- 
ful nuclear  energy  can  be  made  available 
to  all  states  within  a  shared  framework  of 
effective  International  safeguards.  In  this 
way,  the  atom  can  be  seen  once  again  as  a 
boon  and  not  a  menace  to  mankind. 

Another  Issue  of  vast  global  consequence 
Is  the  Law  of  the  Sea.  The  negotiations 
which  have  Just  recessed  In  New  York  rep- 
resent one  of  the  most  Important,  complex 
and  ambitious  diplomatic  undertakings  In 
history.  Consider  what  Is  at  stake: 

Mankind  Is  attempting  to  devise  an  Inter- 
national regime  for  nearly  three  quarters  of 
the  earth's  surface. 

Some  160  nations  are  participating,  reflect- 
ing all  the  globe's  diverse  national  perspec- 
tive. Ideologies,  and  practical  concerns. 

A  broad  sweep  of  vital  issues  Is  Involved: 
economic  development,  military  security, 
freedom  of  navigation,  crucial  and  dwindling 
living  resources,  the  ocean's  fragile  ecology, 
marine  scientific  research,  and  vast  potential 
mineral  wealth. 

The  world  community  is  aspiring  to  shape 
major  new  International  legal  principles: 
the  extension  of  the  long-established  terri- 
torial sea;  the  creation  of  a  completely  new 
concept  of  an  economic  zone  extending  two 
hundred  miles;  and  the  designation  of  the 
deep  seabed  as  the  "common  heritage  of 
mankind." 

We  have  traveled  an  extraordinary  dis- 
tance m  these  negotiations  In  recent  years — 
thanks  In  no  small  part  to  the  skill  and  dedi- 
cation of  the  distinguished  President  of  this 
Assembly.  Agreement  exists  on  key  con- 
cepts: a  twelve-mile  territorial  sea;  free  pas- 
sage over  and  through  straits;  a  two-hun- 
dred mile  economic  zone;  and  Important 
pollution  controls.  In  many  fields,  we  have 
replaced  ideological  debates  with  serious  ef- 
forts to  find  concrete  solutions.  And  there 
Is  growing  consensus  that  the  outstanding 
problems  must  be  solved  at  the  next  session. 

But  there  Is  hardly  room  for  complacency. 
Important  Issues  remain  which.  If  not  set- 
tled, could  cause  us  to  forfeit  all  our  hard- 
won  progress.  The  Conference  has  yet  to 
agree  on  the  balance  between  coastal  state 
and  international  rights  In  the  economic 
Bone;  on  the  freedom  of  marine  scientific  re- 
search; on  arrangements  for  dispute  settle- 
ment; and,  most  crucially,  on  the  regime  for 
exploitation  of  the  deep  seabeds. 

The  United  Stales  has  made  major  pro- 
posals to  resolve  the  deep  seabed  Issue.  We 
have  agreed  that  the  seabeds  are  the  com- 
mon heritage  of  all  mankind.  We  have  pro- 
posed a  dual  system  for  the  exploitation  of 
seabed  minerals  by  which  half  of  the  min- 
ing sites  would  be  reserved  for  the  Irterna- 
tional  authority  and  half  could  be  developed 
by  Individual  nations  and  their  nationals  on 
the  basis  of  their  technical  capacity.  We 
have  offered  to  find  financing  and  to  trans- 
fer the  technology  needed  to  make  interna- 
tional mining  a  practical  reality.  And  In 
light  of  the  many  uncertainties  that  lie 
ahead,  we  have  proposed  that  there  be  a  re- 
view— for  example,  In  25  years — to  deter- 
mine whether  the  provisions  on  seabed  min- 
ing are  working  equitably. 

In  response  some  nations  have  escalated 
both  their  demands  and  the  stridency  with 
which  they  advocate  them. 

I  must  say  candidly  that  there  are  limits 
beyond  which  no  American  Administration 
can,  or  will,  go.  If  attempts  are  made  to  com- 
pel concessions  which  exceed  those  limits, 
unilateralism  will  become  Inevitable.  Coun- 
tries which  have  no  technological  capacity 
for  mining  the  seabeds  In  the  foreseeable 
future  should  not  seek  to  Impose  a  doctrine 
of  total  Internationalization  on  nations 
which  alone  have  this  capacity  and  which 
have  voluntarily  offered  to  share  It.  The 
United  States  htis  an  Interest  In  the  pro- 
gressive  development   of   International   law. 


stable  order  and  global  cooperation.  We  are 
prepared  to  make  sacrifices  for  this — but  they 
cannot  go  beyond  equitable  bounds. 

Let  us  therefore  put  aside  delaying  tactics 
and  pressures  and  take  the  path  of  coopera- 
tion. If  we  have  the  vision  to  conclude  a 
treaty  considered  fair  and  Just  by  mankind, 
our  labors  will  have  profound  meaning  not 
only  for  the  regimen  of  the  oceans  but  for 
all  efforts  to  build  a  peaceful,  cooperative 
and  prosperous  International  community. 
The  United  States  will  spend  the  interval 
between  sessions  of  the  Conference  reviewing 
Its  positions  and  will  approach  other  nations 
well  in  advance  of  the  next  session  at  the  po- 
litical level  to  establish  the  best  possible 
conditions  for  Its  success. 

A  generation  that  dreams  of  world  peace 
and  economic  progress  is  plagued  by  a  new, 
brutal,  cowardly  and  Indiscriminate  form  of 
violence — international  terrorism.  Small 
groups  have  rejected  the  norms  of  civilized 
behavior  and  wantonly  taken  the  lives  of 
defenseless  men,  women,  and  children — In- 
nocent victims  with  no  power  to  affect  the 
course  of  events.  In  the  year  since  I  last 
addressed  this  body,  there  have  been  11  hi- 
jackings, 19  kidnappings,  42  armed  attacks 
and  112  bombings  perpetrated  by  interna- 
tional terrorists.  Over  70  people  have  lost, 
their  lives  and  over  200  have  been  Injured. 

It  Is  time  this  Organization  said  to  the 
world  that  the  vicious  murder  and  abuse 
of  innocents  cannot  be  absolved  or  excused 
by  the  Invocation  of  lofty  motives.  Criminal 
acts  against  humanity,  whatever  the  pro- 
fessed objective,  cannot  be  excused  by  any 
civilized  nation. 

The  threat  of  terrorism  should  be  dealt 
with  through  the  cooperative  efforts  of  all 
countries.  More  stringent  steps  must  be  taken 
now  to  deny  skyjackers  and  terrorists  a  safe 
haven. 

Additional  measures  are  required  to  pro- 
tect passengers  In  both  transit  and  terminal 
areas,  as  well  as  In  fiight. 

The  United  States  will  work  within  the 
International  Civil  Aviation  Organization 
(ICAO)  to  expand  Its  present  technical  as- 
sistance to  include  the  security  of  air  car- 
riers and  terminal  facilities.  We  urge  the 
universal  Implementation  of  aviation  secu- 
rity standards  adopted  by  ICAO.  We  are  pre- 
pared to  assist  the  efforts  of  other  govern- 
ments to  Implement  those  standards. 

The  United  States  will  support  new  initia- 
tives which  will  ensure  the  safety  of  the  In- 
nocent. The  proposal  of  the  distinguished 
Foreign  Minister  of  the  Federal  Republic  of 
Germany,  against  the  taking  of  hostages, 
deserves  the  most  serious  and  sympathetic 
consideration  of  this  Assembly. 

The  United  States  will  do  everything  with- 
in Its  power  to  work  cooperatively  In  the 
United  Nations  and  In  other  International 
bodies  to  put  an  end  to  the  scourge  of  ter- 
rorism. But  we  have  an  obligation  to  protect 
the  lives  of  our  citizens  as  they  travel  at 
home  or  abroad,  and  we  intend  to  meet  that 
obligation.  Therefore,  If  multilateral  efforts 
are  blocked  by  those  determined  to  pursue 
their  ends  without  regard  for  suffering  or 
death,  then  the  United  States  will  act 
through  Its  own  legislative  processes  and  In 
conjunction  with  others  willing  to  join  us. 

Terrorism  Is  an  Internationa!  problem.  It  Is 
Inconceivable  that  an  organization  of  the 
world's  nations  would  fall  to  take  effective 
action  against  It. 

The  final  measure  of  all  we  do  together,  of 
course.  Is  man  himself.  Our  common  efforts 
to  define,  preserve  and  enhance  respect  for 
the  rights  of  man  thus  represent  an  ultimate 
test  of  International  cooperation. 

We  Americans,  in  the  year  of  our  Bicenten- 
nial, are  conscious — and  proud — of  our  own 
traditions.  Our  founders  wrote  200  years  ago 
of  the  equality  and  inalienable  right  of  all 
men.  Since  then  the  Ideals  of  liberty  and 


democracy  have  become  the  unlveraal  and 
indestructible  goals  of  mankind. 

But  the  plain  truth — of  tragic  propor- 
tions— is  that  human  rights  are  in  jeopardy 
over  mos^  of  the  globe.  Arbitrary  arrest,  de- 
nial of  ^ndamental  procedural  rights,  slave 
labor,  stifling  of  freedom  of  religion,  racial 
injustice,  political  repression,  the  use  of  tor- 
ture, and  restraints  on  communications  and 
expression — these  abuses  are  too  prevalent. 

The  performance  of  the  United  Nations 
system  In  protecting  human  rights  has  fallen 
far  short  of  what  was  envisaged  when  this 
organization  was  founded.  The  principles  of 
the  Universal  Declaration  are  clear  enough. 
But  their  Invocation  and  application.  In  gen- 
eral debates  of  this  body  and  In  the  forums 
of  the  Human  Rights  Commission,  have  been 
marred  by  hypocrisy,  double  standards,  and 
discrimination.  Flagrant  and  consistent  dep- 
rivation of  human  rights  Is  no  less  heinous 
In  one  country  or  one  social  system  than  in 
another.  Nor  Is  It  more  ac:eptable  when  prac- 
ticed upon  members  of  the  same  race  than 
when  Inflicted  by  one  race  upon  another. 

The  International  community  has  a  unique 
role  to  play.  The  application  of  the  standards 
of  the  Universal  Declaration  of  Human  Rights 
should  be  entrusted  to  fair  and  capable  in- 
ternational bodies.  But  at  the  same  time  let 
us  ensure  that  these  bodies  do  not  become 
platforms  from  which  nations  which  are  the 
worst  transgressors  pass  hypocritical  Judg- 
ment on  the  alleged  shortcomings. 

Let  us  together  pursue  practical  ap- 
proaches: 

To  build  on  the  foundations  already  laid 
at  previous  assemblies  and  at  the  Human 
Rights  Commission  to  lessen  the  abominable 
practice  of  officially  sanctioned  torture. 

To  promote  acceptance  of  procedures  for 
protecting  the  rights  of  people  subject  to 
detention,  such  as  access  to  courts,  counsel, 
and  families;  prompt  release  or  fair  and  pub- 
lic trial. 

To  Improve  the  working  procedures  of  In- 
ternational bodies  concerned  with  human 
rights  so  that  they  may  function  fairly  and 
effectively. 

To  strengthen  the  capability  of  the  United 
Nations  to  meet  the  tragic  problems  of  the 
ever  growing  number  of  refugees  whose 
human  rights  have  been  stripped  away  by 
conflict  In  almost  every  continent. 

The  United  States  pledges  Its  firm  support 
to  these  efforts. 

CONCLUSION 

Mr.  President,  Mr.  Secretary-General,  dis- 
tinguished delegates: 

The  challenge  to  statesmanship  In  this 
generation  is  to  advance  from  the  manage- 
ment of  crises  to  the  building  of  a  more 
stable  and  just  international  order — an  order 
resting  not  on  power  but  on  restraint  of 
power,  not  on  the  strength  of  arms  but  on 
the  strength  of  the  human  spirit. 

Global  forces  of  change  now  shape  our 
future.  Order  will  come  In  one  of  two  ways: 
through  Its  Imposition  by  the  strong  and  the 
ruthless  or  by  the  wise  and  farslghted  use  of 
International  Institutions  through  which  we 
enlarge  the  sphere  of  common  interests  and 
enhance  the  sense  of  community. 

It  Is  easy  and  tempting  to  press  relentlessly 
for  national  advantage.  It  Is  infinitely  more 
difficult  to  act  m  recognition  of  the  rights  of 
others.  Throughout  history,  the  greatness  of 
men  and  nations  has  been  measured  by  their 
actions  In  times  of  acute  peril.  Today  there  Is 
no  single  crisis  to  conquer.  There  Is  Instead 
a  persisting  challenge  of  staggering  com- 
plexity— the  need  to  create  a  universal  com- 
munity based  on  cooperation,  peace  and 
justice. 

If  we  falter,  future  generations  will  pay  for 
our  failure.  If  we  succeed.  It  wlU  have  been 
worthy  of  the  hopes  of  mankind.  I.  am  con- 
fident that  we  can  succeed. 
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And  It  U  here.  In  the  assembly  of  nations 
that  we  should  begin. 
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PROTECTION  OP  THE   TAXPAYERS' 
RIGHTS  AND  PRIVACY 

Mr.  HASKELL.  Mr.  President.  I  rise  to 
briefly  clarify  a  point  raised  about  a  pro- 
vision in  the  tax  bill,  H.R.  10612  which 
we  have  just  passed.  The  provision  in 
question.  Sec.  1205.  restricts  the  use  of 
administrative  summons  by  the  IRS  to 
gain  access  to  records  held  by  third  par- 
ties, such  as  banks,  brokers,  lawyers  and 
accountants. 

The  question  which  has  been  raised  is 
whether  these  rules  are  the  exclusive 
method  of  access  to  these  records  or 
whether  the  IRS  can  avoid  these  rules 
and  get  the  records  by  informal  access 
without  any  type  of  summons. 

As  chairman  of  the  Administrative 
Subcommittee  of  the  Finance  Committee 
I  studied  this  issue  in  depth.  Senator 
Dole,  the  ranking  Republican  on  the  sub- 
committee, and  I  proposed  the  provision 
to  the  committee  and  it  was  adopted 

We  heard  much  testimony  on  the 
abuses  of  taxpayer's  rights  by  the  IRS  in 
various  situations.  As  a  result,  the  tax 
bill  contains  many  administrative  pro- 
visions designed  to  protect  the  taxpayers' 
rights  and  privacy  and  limit  the  un- 
bridled power  of  the  IRS  to  examine  a 
taxpayer's  records.  In  the  future,  the  use 
of  an  administrative  summons  will  re- 
quire the  person  whose  records  are  sought 
to  have  notice  and  the  opportunity  to  ob- 
ject and  require  the  more  formal  proc- 
esses of  a  court-ordered  summons  We 
drew  these  strict  rules  to  protect  the 
right  of  privacy  that  we  felt  every  citi- 
«n  expects,  and  rightfully  so.  in  their 
personal  bank  records,  lawyer's  files  et 
cetera. 

At  no  time  did  we  discuss  the  ques- 
tions of  allowing  informal  access  to  these 
records  without  a  summons  of  any  sort 
We  carefully  defined  the  safeguards  and 
spelled  out  several  extraordinary  situa- 
tions In  which  these  procedures  can  be 
avoided  where  they  might  jeopardize  an 
Investigation  or  the  safety  of  a  witness 
It  seems  to  me  absurd  to  suggest  that  the 
Congress  would  act  so  clearly  to  protect 
clt^ns  from  the  processes  of  an  agency 
and  make  those  protections  optional 
blndmg  only  when  the  agency  chose.     ' 

However,  since  I  understand  that  such 
a  position  has  been  argued.  I  would  just 
like  to  clarify  for  the  record  what  my 
understanding  of  the  general  intent  of 
that  provision  Is.  At  no  time  in  the  hear- 
ings, markup,  or  debate  was  such  a  sug- 
gestion considered  or  accepted  I  also 
understand  that  Congressman  Fortney 
Stark^  the  member  of  the  House  Ways 
and  Means  Committee  who  worked  hard 
for  this  provision  in  the  House  bill,  feels 
strongly  about  this  question  and  agrees 
with  my  view  that  informal  access  is 
barred  by  the  statute. 


next  January.  It  is  our  intention  to  have 
the  LSCA  extension  bill  enacted  into  law 
early  in  the  year  so  that  appropriations 
for  LSCA  can  be  included  In  the  regular 
annual  Labor-HEW  appropriations  bill. 
The  new  congressional  budget  procedure 
requires  that  the  authorizing  committees 
act  early  In  the  year,  and  we  fully  Intend 
to  act  early  on  LSCA  extension. 

The  outlook  for  libraries  is  grave  these 
days.  Their  costs  are  still  rising.  Most 
tax -supported  public  libraries  are  hard- 
pressed  by  other  needs  of  local  govern- 
ment, and  yet  usage  of  public  libraries 
is  increasing.  That  was  the  experience  of 
the  depression  era.  and  it  Is  being  re- 
peated during  these  days  of  high  and 
prolonged  unemployment.  LSCA  has  as- 
sisted many  public  libraries  throughout 
the  country  to  improve  and  extend  their 
services  to  groups  who  may  not  have 
ready  access  to  libraries  such  as  the 
aging,  the  bUingual.  the  economically 
disadvantaged,  or  the  handicapped. 

In  recent  years,  funds  appropriated  by 
Congress  under  the  Library  Services  and 
Construction  Act  have  been  repeatedly 
impounded,   deferred,    or   proposed    for 
rescission  by   the  administration.  As  a 
result  the  states  have  often  received  their 
LSCA  allotments  months  after  appro- 
priations were  enacted,  causing  uncer- 
tainty and  disruption  at  the  State  and 
local  level.  The  Education  Subcommittee 
is  well  aware  of  the  problems  that  have 
been  caused  in  every  State  by  the  admin- 
istration's delayed  funding  tactics.  The 
States  must  have  assurance  that  their 
LSCA  funds  will  not  be  deferred  or  de- 
layed.   The    Education    Subcommittee, 
therefore,    plans    to   hold    hearings    on 
LSCA  extension  promptly  when  the  95th 
Congress  convenes  next  January,  so  the 
LSCA  authorization  can  be  enacted  well 
before  the  May  15  deadline. 
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f.  **'";,  ^^^  ^'"  President,  the  Educa- 
tion Subcommittee  which  I  chair  will  be 
holdmg  hearings  on  extensions  of  the  Li- 
brary Services  and  Construction  Act 
shortly  after  the  95th  Congress  convenes 


Mr.  EAGLETON.  Mr.  President,  a  few 
montlis  ago  I  briefly  raised  some  rather 
disturbing  questions  about  Britain:  about 
her  economic  decline  and  her  troubled 
national  consciousness.  This  led  me  to 
speculate  on  the  possible  causes  of.  and 
prospects  for.  her  present  predicament. 

In  addition.  I  took  the  opportunity  to 
insert  into  the  Record  the  texts  of  a  CBS 
News  investigation  and  of  an  article  from 
the  Washington  Post,  which  together  ex- 
emplified the  then  prevailing  journalistic 
approach  to  the  British  situation. 

I  suggested  at  the  time  that  these  items 
were  chiefly  responsible  for  the  pessimis- 
tic tone  of  my  introductory  remarks,  and 
indeed  they  were. 

However.  I  rise  today  to  sav  that  the.se 
were  essentially  second-hand  impres- 
sions, which  have  now  been  not  only 
supplemented,  but  superseded,  by  my 
own  direct  personal  observation. 

A  very  different  case  can  be  made  for 
Britain  today,  at  once  both  more  hope- 
ful and  more  sober.  Certainly  in  great 
contrast  to  the  journalistic  accounts, 
which  suffer  too  much  from  an  Inherent 
tendency  to  dramatize  and  sensationalize. 

Consequently,  it  would  be  a  disservice 
both  to  my  colleagues  In  the  Senate  and 
to  Britain  herself,  if  I  did  not  take  this 


opportunity  to  state  what  grounds  for 
optimism  there  now  are  about  Britain, 
and  her  future  prospects. 

With  this  in  mind.  Mr.  President,  I 
would  like  to  commend  a  special  report 
commissioned  and  printed  by  the  Inter- 
national Herald  Tribune  entitled  "A  Fo- 
cus on  Great  Britain."  It  presents  a 
thoughtful,  responsible,  and  detailed 
analysis  of  Britain  today  which  stands 
in  stark  contrast  to  some  of  the  more 
doom-laden,  superficial,  and  misleading 
press  comments  that  we  heard  some 
months  ago. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Herald  Tribune 
special  report  be  printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Boom.   Doom   Forecast   by   DiTFEHEjrr 

Theorists 

(By  Peta^  A.  Jay) 

At  root  there  areXwo  alternative  percep- 
tions of  the  plight  ahd  prospects  of  Britain— 
not  merely  lu  Industry  and  economy  but 
Its  whole  system  of  political  economy.  They 
may  be  labeled  conditional  optimism  and 
conditional  pessimism 

The  first  Is  that  all  will  be  well  in  a  few 
years,  provided  that  the  right  conventional 
policies  continue  to  be  followed.  The  second 
is  that  a  real  catastrophe.  Involving  political 
as  well  as  economic  upheaval.  Is  built  Into 
the  existing  order,  unless  conceivably  It  Is 
forestalled  by  policies  and  actions  well  out- 
side the  bounds  of  the  conventional  armory 
of  economic  management  in  a  mixed  econ- 
omy. 

The  first  Is  associated  with  Denis  Healey 
Chancellor  of  the  Exchequer,  and  with  re- 
tired Prime  Minister  Harold  Wilson.  It  is  also 
shared  by  those  monetarist  economists  who 
discount  the  monopoly  bargaining  power  of 
trade  unions  and  by  those  Keyneslan  econ- 
omists who  believe  In  the  potency  of  ex- 
change-rate adjustments  combined  with  In- 
come policies. 

THE    OVTEm    WINGS 

The  second  view  tends  to  be  found  at  either 
extremes  of  the  political  spectrum,  toward 
the  outer  wings  of  the  main  political  parties 
It  Is  developed  by  those  monetarist  econ- 
omists who  believe  that  collective  bargaining 
by  organized  labor  can.  does  and  always  will 
tend  to  price  workers  out  of  their  Jobs.  It  Is 
also  supported  by  those  Kevneslans  who 
being  skeptical  of  Income  policies,  believe 
that  labor  can  and  will  always  seek  a  level  of 
real  wages  which  happens  In  Britain  to  be 
Incompatible  with  trade  balance  at  full  em- 
ployment under  conditions  of  free  trade. 

Only  the  last-mentioned  school  thinks 
that  BrlUlns  position  Is  unique,  though 
most  would  agree  that  the  problems  from 
which  all  the  major  Industrialized  democra- 
cies are  suffering  are  more  acute  In  Britain 
than  In  most  other  member  countries  of  the 
Organization  for  Economic  Cooperation  and 
Development.  Whether  the  sickness  Is  malig- 
nant or  not  Is  a  matter  of  hot  dispute 

■Take  first  the  view  of  the  conditional 
optimists.  According  to  them  BrlUIn  Is  suf- 
fering from  nothing  worse  than  the  uncom- 
fortable aftermath  of  an  exceptionally  se- 
vere bout  of  innatlon.  much  of  the  blame  for 
which  can  be  laid  at  the  door  of  the  world 
outside.  They  cite  the  excessive  world  trade 
boom  that  was  built  up  In  1973  In  exag- 
gerated response  to  the  1970-71  recession 
They  cite  too  the  "dastardly  actions  of  the 
Organization  of  Petroleum  Exporting  Coun- 
1973  "*  ''"•'''■"PH'^g  oil  prices  at  the  end  of 

MOhfETART    EXPANSION 

These  external  Influences  were  admittedly 
aggravated  and  even  reinforced  by  the  effects 
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of  the  excessive  monetary  expansion  under 
the  previous  Conservative  government  led 
by  Edward  Heath  (which  doubled  Britain's 
money  supply  in  3V4  years).  But  they  were 
bound  anyway  to  cause  a  recession  while 
price  stability  was  being  restored. 

This  was  not  evidence  of  any  deep-seated 
fault,  contradiction  or  morbidity  in  the  Brit- 
ish economy,  even  If  the  characteristic  goal 
of  the  1960s  for  a  much  faster  long-term 
growth  rate  needed  to  be  abandoned  or  at 
least  postponed  as  unrealistic  and  perhaps 
no  longer  even  particularly  desirable. 

Moreover,  the  optimists  say,  it  was  sen- 
sible and  constructive  to  cushion  the  Initial 
shock  of  1974's  sharp  rise  In  prices  and  sharp 
deterioration  In  the  foreign-trade  balance. 
Thus  It  did  no  harm  to  allow  labor  for  a 
while  to  restore  some  of  Its  eroded  living 
standards  (so  passing  back  to  OPEC  a  part 
of  the  tertns-of- trade  loss)  and  to  accept  a 
large  enough  budget  deficit  to  absorb  some 
of  the  deflationary  Impetus  of  the  trade 
deficit. 

EXCESSIVE    DEFICITS 

It  is  true,  the  optimists  admit,  that  the 
trade  and  budget  deficits  went  rather  fur- 
ther than  was  Intended,  as  did  some  pay 
settlements  In  the  beady  final  days  of  the 
Labor  government's  "social  contract."  But 
the  fault  for  this  was  largely  that  of  the  gov- 
ernments of  the  pacemaker  economies  of  the 
OECD  world — the  United  States,  West  Ger- 
many and  Japan — which  did  not  reflate  as 
fast  as  they  could  and  should  have  done,  and 
of  the  former  Tory  government  for  building 
automatic  cost-of-living  adjustment  clauses 
Into  Its  pay  policy  for  the  year  from  the 
autumn  of  1973. 

By  the  summer  of  1975,  the  argument  runs, 
the  time  had  come  to  grasp  the  nettle.  A 
firm  curb  on  pay  Increases  (a  mere  10  per- 
cent a  year)  was  voluntarily  accepted  and 
Implemented  by  trade  unions,  while  the  ex- 
change rate  was  allowed  gradually  to  adjust 
to  the  difference  between  Britain's  Inflation 
rate  and  that  In  trading-partner  countries. 

Excessive  and  unexpi^r'ted  personal  savings, 
as  well  as  the  tardiness  of  Washington.  Bonn 
and  Tokyo,  caused  the  recession,  the  budget 
deficit  and  the  payment  weakness  to  con- 
tinue rather  longer  and  deeper  than  planned. 
But  by  the  end  of  last  year  the  corner  was 
turned.  Inflation  was  coming  down,  the  pay- 
ment deficit  had  been  halved,  and  the  trough 
of  the  recession  was  passed. 

It  only  remains,  the  optimists  now  main- 
tain, to  resist  temporary  pressures  for  any 
undue  new  fiscal  or  monetary  stimulus  to 
the  recovery  which  Is  already  In  the  pipeline 
and  win  be  well  established  by  the  autumn. 
At  the  same  time  It  is  necessary  to  persuade 
the  trade  unions  to  accept  an  extension  from 
August  of  pay  restraint  on  the  basis  of  a 
formula  which  will  insure  a  significant  fur- 
ther deceleration  of  the  Inflation  rate  from 
rather  over  10  per  cent  to  significantly  be- 
low 10  per  cent. 

Both  these  things  are  argued  to  be  pos- 
sible. Indeed  almost  In  the  bag.  Mr.  Healey 
has  shown  that  he  Is  not  the  man  to  repeat 
the  reckless  reflation  of  his  predecessor.  Lord 
Barber,  In  1972.  Most  of  the  llO-bllllon 
budget  deficit  of  last  year  and  of  the  finan- 
cial year  now  beginning  can  be  ascribed  to 
shortfalls  in  revenue  caused  by  the  recession 
Itself. 

As  economic  activity  picks  up,  revenue  will 
recover  quickly.  After  the  government's  an- 
nouncement In  Its  public-expenditure  white 
paper  In  February  that  there  will  be  no  fur- 
ther increases  In  government  spending  (apart 
from  debt  Interest)  beyond  this  financial 
year,  the  budget  deficit  will  progressively 
close  Itself  over  the  next  three  years.  There 
may  have  to  be  some  moderate  Increase  In 
the  tax  burden.  But  even  this  may  be  con- 
sistent with  selective  cuts  In  tax  rates,  be- 
cause of  the  natural  tendency  for  revenue  to 
rise  faster  than  national  Income  under  a 
system  of  "progressive"  taxation. 


BAUUirCE    OF     PAYMENTS 

As  for  the  balance  of  payments,  the  pros- 
pective recovery  in  world  trade,  combined 
with  restraint  of  home  spending  and  the 
realistic  downward  floating  of  the  pound's 
exchange  rate,  wUl  Insure  that  exports  pick 
up  rapidly  enough  to  overhaul  the  headstart 
of  Imports.  Any  remaining  tendency  to  def- 
icit wUl  be  covered  by  actual  or  prospective 
oil  Import  savings,  and  even  exports,  from 
North  Sea  oil  production,  which  Is  planned 
to  reach  self-sufficiency  by  the  end  of  the 
decade. 

Thus  the  problems  of  unemployment.  In- 
flation and  foreign  deficit  are  well  on  the 
way  to  being  solved  on  the  basis  of  strict 
fiscal  and  monetary  discipline,  a  floating  ex- 
change rate  and  a  fair,  but  firm.  Income 
policy.  This  will  now  liberate  governmental 
energies  to  concentrate  on  the  new  Indus- 
trial strategy  under  which  faster  long-term 
economic  growth  will  be  encouraged  by  re- 
deploying men  and  resources  from  declining 
or  stagnant  sectors  to  markets  and  enter- 
prises which  are  Judged  to  have  a  vigorous 
commercial  potential,  especially  overseas. 

That,  at  least.  Is  the  official  line,  and  It  is 
not  demonstrably  absurd.  But  It  probably 
contains  a  stronger  streak  of  sangulneness 
about  the  political  process  than  even  those 
economists  who  deny  any  fatal  flaw  in  the 
British  economy  would  be  willing  to  accept. 
Moreover,  the  optimistic  monetarists  would 
reject  much  of  the  language  In  which  it  is 
expressed,  preferring  simply  to  say  thai,  pro- 
vided the  money  supply  Is  geared  to  the  long- 
run  growth  potential  of  the  economy  and 
the  exchange  rate  allowed  to  float  freely, 
market  forces  will  deal  with  Inflation  and 
the  balance  of  payments,  even  if  not  with 
all  unemployment. 

Others  say  the  facts  speak  of  much 
deeper-seated  weaknesses  than  can  be  ex- 
plained merely  by  the  sins  of  omission  and 
commission  by  the  government's  predeces- 
sors In  office  and  by  Its  opposite  numbers  in 
other  capitals  besides  London. 

Take  first  the  Keyneslan  version  of  condi- 
tional pessimism.  This  hsis  been  set  out  most 
fully  and  subtly  by  the  Cambridge  Economic 
Policy  Group  in  Its  annual  "Economic  Policy 
Review." 

For  them,  the  crux  of  the  problem  is  Brit- 
ain's weak  performance  over  two  decades 
in  overseas  trade,  which  has  led  to  a  perma- 
nent and  progressive  loss  of  export  and  home 
markets  to  foreign  competitors.  This  com- 
petitive fallur^has  generated  a  tendency  to 
greater  and  .greater  balance-of-payments 
deficits  at  full  -employment,  or,  since  orUy 
limited  deficits  can  be  financed,  to  higher 
and  higher  average  levels  of  unemployment 
at  comparable  points  In  each  succeeding  eco- 
nomic cycle. 

This  thesis  Is  combined  with  an  unconven- 
tional theory  of  Infiatlon  culled  directly  from 
Lord  Keynes's  seminal  work,  "How  to  Pay  for 
the  War."  According  to  this  view,  organized 
labor  seeks  a  particular  real  wage  level  which 
it  believes  at  the  time  to  be  Just.  It  then 
u«es  Its  collective  bargaining  power  to  set 
the  money  wage  level  which  it  expects  to 
provide  that  real  wage.  Inflation  occurs 
when  the  actual  resources,  in  terms  of  real 
national  Income  less  profit  incomes,  avail- 
able to  Justify  that  money  wage  level  fall 
short.  Labor  costs  rise,  and  prices  have  to 
be  marked  up. 

Thus  the  Cambridge  group  states  that  "re- 
cession causes  permanently  higher  inflation 
than  would  otherwise  have  occurred"  (their 
Italics).  The  Cambridge  group  believes  that 
as  a  matter  of  fact  organized  labor  would  be 
.satisfied  with  the  level  of  real  wages  that 
the  economy  could  sustain  at  full  employ- 
ment and  with  something  like  Britain's  pres- 
ent terms  of  foreign  trade.  But,  because  of 
the  foreign-trade  weakness,  the  actual  in- 
crease in  output  cannot  on  average  even 
keep  pace  with  the  all-too-slow  increase  In 


the  productive  potential  of  the  British  econ- 
omy. So  the  gap  between  the  planned  level 
of  real  wages  sought  by  organized  labor  and 
the  available  product  of  the  economy  is 
created. 

PRESENT    AR.RANGEMENTS 

It  follows  from  this  analysis  and  from  the 
group's  denial  of  any  permanent  potency 
to  Income  policies,  that  there  is  no  possible 
combination  of  policy  weapons  which  could 
restore  a  tolerable  equilibrium  and  stability 
to  the  British  economy  within  the  confines 
of  what  it  calls  "present  arrangements." 
These  are  defined  as  "the  macro-economic 
Instruments  available  to  the  government 
[fiscal  and  monetary  policy,  'managed'  de- 
preciation of  the  sterling  exchange  rate,  and 
price  and  Income  policy]  and  the  Institu- 
tional framework  within  which  these  are 
used." 

"The  most  Important  characteristics  of 
this  framework,"  the  Cambridge  review  ex- 
plains, "are  the  commitment  to  free  trade 
within  the  European  Economic  Community 
and,  more  loosely,  with  other  Industrial 
countries:  free  convertibility  of  sterling  and 
Britain's  obligations  to  creditors  and  the 
International  Monetary  Fund,  and  at  home 
the  system  of  wage  determination  through 
bargaining  between  employers  and  trade 
unions."  Under  these  conditions,  the  review 
says.  It  will  be  "impossible  to  achieve  in  com- 
ing years  a  reversal  of  the  trend  of  loss  of 
exports  and  home  markets  to  foreign  com- 
petitors and  the  slow  growth  in  real  Income, 
rising  unemployment  and  Inflation  which 
this  entails. 

GROWTH   RATE 

Specifically,  the  Cambridge  Economic 
Policy  Group  calculates  that  output  in 
Britain  would  have  to  rise  by  a  good  5  per 
cent  a  year  between  1975  and  1980  in  order 
to  close  what  it  calls  the  "inflationary  gap" 
between  planned  or  desired  real  wages  and 
available  real  wages.  This  rate  would  be 
sufficient  to  bring  unemployment  down  only 
to  900,000  by  the  end  of  the  decade. 

It  would  also  only  Just  be  enough  to  boost 
government  tax  revenues,  at  present  rates  of 
tax,  by  the  40  per  cent  Imreal  terms  which 
is  necessary  If  the  budgA  deficit  Is  to  be 
closed  by  1980  even  on  the  basis  of  the  gov- 
ernment's announced  intention  that  there 
wUl  be  no  rise  at  all  In  the  public  sector's 
expenditure  on  goods  and  services  from  1975 
onward. 

There  Is  the  capacity  for  such  an  increase 
in  output,  the  group  estimates.  But  it  calcu- 
lates that  such  an  output  increase  would 
imply  an  annual  average  Increase  In  imports 
over  the  period  of  about  12  per  cent  a  year, 
assuming  strong  growth  In  world  trade  and 
full  preservation  of  the  competitive  boost 
which  recent  falls  In  the  sterling-dollar 
exchange  rate  have  conferred  on  British 
manufacturers. 

To  finance  such  a  rise  In  imports  con- 
sistently with  balanced  external  pajmients 
by  1980— and  after  taking  all  credit  for  North 
Sea  oil — would  require  an  annual  rise  in 
export  volume  of  nearly  14  per  cent.  Thts 
contrasts  with  an  actual  growth  of  6  per 
cent  a  year  achieved  between  196-5  and  1975. 
This,  it  estimates,  would  involve  something 
like  a  40-per-cent  formal  devaluation  below 
the  pound's  average  dollar  exchange  value 
In  1975,  Implying  In  turn  a  20  to  30-per-cent 
cut  In  tbfl  dollar  level  of  British  labor  costs. 

It  further  estimates  that  this  would  mean 
a  lO-per-cent  cut  in  real  wage  levels  between 
1975  and  1977,  with  only  a  5-per-cent  recov- 
ery thereafter  by  the  end  of  the  decade.  That, 
on  the  Cambridge  group's  model,  would  be 
explosively  Inflationary.  The  maximum 
growth  In  output  that  could  be  reconciled 
with  the  best  growth  In  exports  that  can  be 
expected  at  any  exchange  rate  consistent 
with  labor's  autonomous  plans  for  real  wages 
would  be  only  about  3  per  cent  a  year. 
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mlnimal  norm  to  which  organized  Ubor  as-  the    authorities^!^    Zll   .fn    nn^v^.n  >f,  P'°^^'  ^^^  viability  of  the  United  Kingdom's 

plres.  It  would  also  mean  that  the  eovern-  ^1!^..!^,.  J     !l         ,,     *^      '"^    unavoidable  economy  as  a  whole. 

ment  would  have.  evTn  on  tSe  b^lf  of  its  n  at  the  cost  of'a  mr»,'^^^r "'  m  T''J  ^"  '^''^  P°'"^«  '"'^  °"^«"-  '-'"<>'«8  the 
present  severely  restrained  expenditure  the  mon^v  su  °L  t^n  ?>,  ''h,  ^^  i"  '"°'*  controversial  aspects  of  the  "oU  bo- 
plans,  to  raise  tax  rates  sufficiently  to  p^!  est  U  oef  cenf  ^,0^^^  ^J?  supp^edly  mod-  nanza."  will  be  discussed  in  greater  detaU  in 
vide  half  of  the  40-per-cent  real  rise  in  rev-  cent   letter   o?  Rn^Ml«t..n    f        ««»lf y  «  »;«-  the  course  of  this  article. 

enues  needed  to  close  the  budget  deflcU  cUmes  from  th^^^MR  ^\1°'  '"■**'"^  !^'  ^^  '°  ""^  '^''^  *^^  "een  Britain's  main 
by  1980.  ^  cu  ties  from  the  IMP.  Or  they  prevent  the  indigenous  source  of  energy,  although  nat- 
Worst  of  all.  this  rate  of  growth  would  shTrolv  b^t.nt  nwit  -/*  the  cost  of  ural  gas.  found  in  substantial  quantities  off 
manifestly  fail  to  close  the  inlatlonary  gap  fnvestme>^  s^Sn? I^h  ?>!!  ;.  °7k '"^°V*  ^""^  ^"^""^  '"'^  '^°«"'  »"*»  """^  ''«'"8  supple- 
So  the  government  would  fall  dramatlciuy  economic  rerovrrt^           aborting  the  whole  mented  by  discoveries  in  the  northern  parU. 

to  achieve  any  of  Its  employment,  price  and          it  1^1101  within  th-  1 h       t  *v.         ,.».  ?**  "^^^  Playlng  an  increasing  role  in  tb* 

living-standard  targets,  though  it  might  with  rJL  ^^Cl,    .?  ?  »v         .^""^  °'  ""*  P°""*  '*^*  ^«^<'*''^ 

luck  secure  a  precarloxis  balance  in  BrltTin^  ?n  that^v'now    «nv  T''°'H!'"'  '^^''"'  *"*  °"'  ''"""  ^  '*"""y  »«  »»«»•  '^o'*'  '"'t  °ver 

external    payments.    The    Cambridge    group  willing  eT^n  to^on^/rnni/.!.  ^?  '^*^  'L"""  ""f.''  °^  ^'■"^'"'^  *^""^y  requirements,  with 

therefore  turns  to  the  need  for  radical  al-  7^1 1^1,    nr         contemplate  doing  so  when  oil  a  close  second  at  42  per  cent,  and  natural 

ternatives.  and  it  finds  them  In  a  nSre  or  19?,  %T„n»"""'f  *^  presented  in  1972  and  gas.  nuclear  energy  and  hydroelectrlcity  far 

less  indefinite  eeneral  susn^nTion  „f  ^rtVi  J^            ^  ^  °"®  "'"^*  expect  that  the  next  boom  behind.  ' 

irre-\°,^S"oblK;t'  Sr    ?h°e'   oi^^^^  e'milo'vm'eni'do""'  f"'"'^'^",!^  "^.^'^^  "'^-  ^-'^'^a'   «^-«  'or   1975  Indicate  that 

Agreement  on  Tariffs  and  Trade    as  weUw  noint  ^n7  tl           ,        anything  like  Its  low  oil   has  maintained   Its  share  but  that  coal 

under   Britain's   treaty   of   acceSlo^   to  th^  mi  nL/  h    f   Previous   cycle    (about   half   a  contributed  only  38  per  cent  and  natural  gas 

Common   Market                     accession   to  the  million)    tut  more   than  sufficiently  to  fire  a  much  Increased  16  per  cent,  while  nucllar 

Specifically,  by  1977  they  want  manufac-  the  m?rtrti«*o?  ,q*4   ?/°T'*   °^  /nfiatlon   by  power  was  still  hovering  around  3  per  cent, 

tured   import^   into   Britain   Umite?  in   vol-  savlfJ,  hlhfv,.     t'        ""^  "k'^"!^^  personal  Last  year  was  somewhat  untypical  In  that 

ume  by  direct  administrative  control  to  the  ?rom^the  sS  la^  vear'o?  «o^!^'  *"'"'"°  overall   consumption   of  energy   declined   by 

level  of  1973.  with  a  permitted  annuaJ  In!  s^to  mft  ?^1  r^ttl,  L       h  h? ^  t  """"  *^°"^''  P^""  ""*  "^  *  "^""  °^  ^'^^  economic 

crease   thereafter  of  about   7   per  cent    On  amone   ni^fP«!o^,         ^^'yofd  dispute  even  recession   and   the  high   price   of  crude   im- 

thU  basis,  if  the  international  ?eperc\^iio^  ^%^^ZV,^^^\.^^°.'^°Vl  '""^^^^ers.  ports.  The  present  indications  are  that  the 

can  be  contained  they  woulTewect  ^^06^  tnf^JT^^  ""^  ^^'l  '**'°''  '"°"0P°»««  availability  of  North  Sea  oil  and  gas  may  not 

cent-plus  annua    gr^wTh  in  BHUsh  out^out  sUvT^u.-n^r^   h"    ^"f"P^^'«    "^^c"-  iP"^'^^  ^^eir  respective  share  In  the  energy 

as  uns«ti<;flPri  ripr„on,i\Jl=  i>      V  -.  ,   °-'\P"t  ^''y-  This  cannot  be  done  by  crude  leglsla-  balance  of  the  1980s,  particularly  if— as  the 

Torts  to  holrdesub^tlS^^   '°'"  '^'      1\1  ''"*';';  ""rT";  ^^^"  ''  ''  ^'''  P°""-      ^^'"^^  government  hojes^the  ^h  p"  e  of 
-rl    ■•"  """'^'""^^  suostitutes.  cally  possible  In  the  legislature,  the  law  could      crude  is  maintained 

nnt!ll;o  —^  l^l-  *'°"  **  ^I  enough  to  bring      and  would  not  be  enforced  against  the  In-  The  advantages  of  domestic  resources  He 

vZllmZT  ''°'"'  gradually  and  to  pro-      dustrlal  defiance  of  trade  unions.  All  that  is      elsewhere:  In  a  drastic  reductionTn  the  need 

r«i  IJ^^T  /^"°"f«^  1°  '""'t  the  fan  m      left.  then,  is  to  pass  beyond  the  trade  union      for    Imports,   or   even   self-sufficiency   in    an 

I75    to^T977    to   b?  tolfo^ed    b?*  ""T''")      f^/^'  r*"""''   ''''''"''°'  °'   '*^°^  '"   "'^^^      emergency,  which,  among  other  advantages 
i^i  -  fv        ,:,  followed   by   a   rL-ie   of      the  worker  sees  as  a  capitalist  world  by  gly-      is  of  strategic  significant 

t^rl!  ;.=  "    ^u?"  ''^'li  °y"   **"*  following  ing  to  labor  the  direct  control  and  owner-  The  Department  of  Energy's  latest  forecast 

ear,    J   w^n            T,"^'^  ^I'^J'''   '""**'°"  ^""'^  °'  *"  enterprises  above  some  minimal  Is  that  In   1980  the  North^Sea  should  y^eld 

w!fhn?ft   nf  I       .      ''"5  the   budget   deficit  size.  It  would  then  be  left  to  labor  to  sink  between   100  and   130  million  tons  of  crude 

Th^n  hP  ill^     '  *^'',  "'T\7^''  ''^^'  ^""""^  °""  '*""  '"  *  '"^■"'^e'  environment  In  which  and   that  production  of     00  m?inon  t^  "sS 

••«  tr,  %      ■  ^""'■^'"f  *o  this  approach,  for  the  consumer  would  once  again  be  sovereign,  million   tons,   perhaps   more   in   sor^e   yeare 

nt,l  ?       K?t  '?^  °'  industry  and  the  econ-  the   lender  of  capital   would   be  respectable  years,  should  be  marntaVn^  througTout  the 

omy  in  which  the  critical  structural  prob-  and  governments  would  restrict  themselves  decade                                            tnrougnout  the 

lems  existing  today  could  be  re'.olved."  to    a   properly   modest   conception   of    their  This  year  should  see  the  first  significant 

KINDS  or  PESSIMISTS  role  and  Capacities.  quantities,   perhaps    15   to   20   minion    tons. 

Conditional  pessimists  of  this  variety  are,                                            trom  the  large  Forties  and  Brent  as  well  as 

as  readers  may  be  horrified  to  learn,  but  as  ^°  P*'"*"^*^*'  Bur  •  •  •  a  Harvest  of  6  Bene-  the  smaller  Argyll  and  Auk  fields.  The  orlg- 

wlll  soon  appear,  much  more  optimistic  than                    ^"^  "*  North  Sea  Oil  Fields  'nal    production   schedule    is    18-24    months 

conditional   pessimists  of  the  other   variety                           (By  Andrew  Hargrave)  °"*  because  of  weather  conditions  and  plat- 

who*«?vn''  ""^T-  .T"'"^''  ^^°^^  monetarists          Glasgow.- While  North  Sea  oil  by  It.self  Is  ^°T  *""*'''' 

w  t^it  o      ^^  ^^^  PT"  °^  organized  la-      no  longer  regarded  as  a  panacea  for  Britain^  .    ^^^'"■'"nB  to  this  new  forecast,  the  need  for 

^nJ^M       a  monopoly  price  for  labor  through      llls-a  change  that  is  spelt  out  In  the  recent  ^""^"'^  should  be  eliminated  from   1980  in 

pvn.^  r  ^""■^'"'"K'   »   PO''-"   "hlch    they      government    statement    on    publlc-expendU  T'""*^  '^'"^    Hou^erer,  as  most  British  re- 

th-f"L     V  f  '"'^w'i^^'*  ^  ^^^  ^""est  extent      ture  cuts-its  impact  on  the  nations  future  '^"^'""'^  *"■*  geared  to  processing  heavy  and 

that  market  conditions  permit.  The  greater      will  be  significant  on  several  counts  sulphurous  Middle  East  crude.  It  may  make 

optimism  of  the  Cambridge   group   consists          It  will,  first,  make  Britain  less  deoendent  e<=onomlc  sense  to  mix  them  with  the  lighter, 

in  the  fact  that  the  condition  under  which  it  on  imported  energy  and  reduce  its  vulner-  sulphur-free    and    therefore    higher    priced 

^^n  ^f      Pf.tf*?'*  *^  suspend   its  expecta-  ability   to   international   crises   such   as   Uie  ^°^^  ^*  °"  *"<*  e''P°'-t  the  surplus. 

n»,^»,^  .P        "     I"'*    economic    disaster-      Middle  East  war.  Looking   10   years  ahead,   Britain's  overaH 

te  much  lesl  draitt  thl*n  t?»°^  ^^^f.^""^''~         Second,    oil    will    help    to    ease    Britain's  '"el   Pattern  may  look   like  this    (figures  in 

dpr  ^hf.i  ?>,               .    f  .  "^*  ''°"'*'"°"  ""-  "Chronic      balance-of -payments      dlfflcuUles  minion  tons  of  coal-equivalent)  : 

der  which  the  monetarist  conditional  pessl-  which  were  accentuated  by  the  steeo  rise  in 

miste  would  suspend  theirs.      .  the  price  of  oU  and  oil -product  tmporSa^S  coal                                                        'Vo^.       'T. 

This    latter    view,    partly    developed    and  consequent  mounting  foreign  debts  Xii         ^* 

frequently  propounded  by  the  present  writ-  Third.  It  should  enhance  Britain's  status     Nati.r^r'^^ \^.?         "* 

er    observes   as  a   matter   of   theory   that   a  »n  the  European  Economic  Community  both      Nuclei-         ^^:  ^       ?S 

political    commitment   to   high   employment  as  a  significant  contributor  to  its  energy  re-      Wvdro         ' ^ 

based  on  fiscal  or  monetary  (or  even  balance-  qulrernenta  and   as   an   economically   viable  ^  ^ 

of -payments-induced)  stimuli  to  general  de-  partner.  

mand  can  only  coexist  with  monopoly  prlc-  Fourth,  the  on  revenues  are  a  significant  'otai. 3175    430 

ing  of  labor  at  the  price  of  accelerating  an  "e^  source  of  revenue,  while  the  work  asso-  These   estimates   are.  of  course    based   on 

eventually  explosive  Inflation.  If  the  system  elated  with  oil  and  gas  exploration,  produc-  the  growth  of  energy  demand  and  consump- 

is   thus   inherently   explosive    In   one   of   Its  tlon.  processing  and  transport  has  become  a  tlon  of  the  1960s  and  early  1970s  rather  than 

m<»t  important  variables,  it  cannot  be  stable,  major  new  source  of  employment,  partlcu-  on  the  recession  year  of  1975    They  indicate 

and   therefore   the   pontlcal   order   and   eco-  '"''ly    where   most   needed.    In   hitherto   eco-  that,  apart  from  the  share  of  nuclear  power 

nomic  prosperity  which  depend  on  Its  eco-  "omlcally   depressed   areas   of  Scotland   and  "slng  from  3.4  to  Just  under  9  per  cent  and 

nomlc  stebUlty  cannot  be  expected  to  last,  northeast  England.  a  corresponding  decline  in  the  share  of  coal. 

KECEssioN  ENDING                                   Fifth.    Oil   exploration   and   production   In  the  proportions  of  oil  and  natural  gas  would' 

It  is  clear  from  recent  n,,fn„t    o„«   ^1  l       Z^^^  *""  hazardous  waters  of  the  North  remain  In  1985  broadly  at  the  present  level, 

employment    ^^^  ^^^^L^^S^^^fl^:  ^^^^^^^^^^  ^^^J:^  J^^Ll^^^  ^^^^^^t^^  ^ 
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SUnuTa^ll%;^JraVe-oTpa1iT--^  e^o^iran^'  ^^  ITa'^^lV .'Z  .rS^Tl^^^Z^^  ^^^^^  ^ 

portod   particularly  In  ?he  initial  stages.  tX"to  thT^V  aUhoSl"itn1ssThrr"w 

Some   experts   forecast   a   declining   price.  (Britain's    growing    but    stiU    insufficient  before  the  Paris  conference  ovtr  r?'«.V.=,«. 

especially  In  view  of  falling  demand,  f nd  cite  ^apabUity  for  supplying  the  needs  of  North  volce"-Vt  ma^also  glv^rlse  to  co^w'LTfn 

the  recent  price  cuts  by  Saudi  Arabia.  Ku-  Sea  operations  will  be  discussed  later  In  this  tereste  between  Brulll^^andit^  ra^n,.r?ni^" 

wait  and  Iran  In  support  of  their  theory.  The  -t.cle.)                                                                               To    be    fa!r     th ""c^mmunUy   haf  "xpenl 

question   is   how   far   below   the   high-water  ^^''^  "Ef-iciT  enced-and  survived-many  such  c^nfllcte  of 

mark  of  $12  a  barrel  the  price  Is  likely  to  In  fact,  the  decline  In  the  average  monthly  Interest.  Including  those  between  France  and 

drop  to  render  some  of  the  more  marginal  trading  deficit  from  £192  minion  In  the  third  Germany  over  farm  prices  between  luiv  and 

North  Sea  fields  uneconomic.  quarter  of  1975  to  £116  million  in  the  last  the  rest  over  the  former's  temporary  Im^rt 

one   expert   has  estimate   that   a  drop  of  quarter  was  to  a  considerable  extent  due  to  restrictions,   between  Italy  and  France  over 

even  $1-2  a  barrel  would  reduce  the  profit  the  reduction  in  Imports  for  North  Sea  In-  wine,   between   Germany   and   the   rest  over 

margins  of  two  of  the  14  proven  fields.  Dun-  stallations.  The  Treasury  itself  reckons  that  regional   aid.    to  mention  only  some  of  ^e 

in  and  Button,  below  the  20  per  cent  con-  for  1975  as  a  whole  Imports  of  equipment  for  more  recent  fiashpol^tl 

sldered  as  the  minimum  acceptable  return  on  developing    the    fields    were    larger    than    In          To  a  government  which  only  recently  had 

investment.  There  are.  however,  a  number  of  previous   years,   whne   the   first  fiows  of  oU  to  trim  Ite  publlc-expendlt,^e  ^tli^tes  bv 

new  discoveries  whose  commercial  use  may  were   too  small   to  affect   Imports   of  crude.  £3  billion  over  the  next  tour  yeare  th^Norto 

non«    rnn"*  °"  P^  "."^"vements  and  expecta-  The  cost  of  North  Sea  operations.  Including  sea  "Uke"  is  of  crucial  importing  "The  totS 

of  ?^;  flf^h       °''l^  V^^r  ^°"°*'"B  the  issue  »'nP°';ts  of  equipment,  has  aggravated  Brit-  income  will  include  taxation -"oyalUes   cor- 

fh,c  v.il              "'^  °^  "'^^''^^^  expected  later  aln's  Indebtedness.  Including  foreign  borrow-  poratlon   tax   and   petroleum   re/enue   tax- 

Th^D^epartment  of  Energy's  own  estimate     wifl   To'^^  e^x^^t  ^ro^a^H.^  ^ryleld      :gfn;v"thr  Btlfish^Narnarou  IZT^'"' 

reserves  of  3  billion  to  4.5  billion  tons.  This         On  the  other  hand,  the  gain  on  the  bal-      ergys  tonnage  estrmat^s  ?Zrm"if">,°'  ^"rl 
would  indicate  a  life  expectation  of  20  to  40     ance  of  payments  wUl  be  considerable.  L  was      Tx^Lts  to  skim  fnTve^^Le^f  70  ner  c^^^^ 
ILTm.nTt^t"^n^"'"?°'«*'^P•""°"'^"'*     "°r-   '•^^  ''''''''  °''  ^'■^'^'"S  'h   petroleum      thLll  c^i^es  net  re^^enues "v'^r  a 

r^y lef n  dfio'v  r  d'  """^"^  ^"^'  ^"^'^  "''  T3l2Tr.mZ"^.T''''''\r.'^'*^''  ^  ^'^^  "^  °'  ^'^^^  ^^^"  ^^e  three  heading!    thi^l2.S 

ttL  h!^!^*.  !  I.  billion  last  year.  At  the  same  time,  the  per-cent  royalty  on  the  oil's  well-head  value- 

.n^h.      P      '°''  '■f'  "*y'  *"  t"'"'''  '•epend  Department  of  Energy's  forecast  of  a  fiow  of  The  petroleum  revenue   tax  Tt  45  ^r  cent 

«nn^  .M°''""'""f"'  '  ''?''"  '°  '^^"  "^  '"''■  "P  '°  ''°  '"'"'°"  t°"«  °f  °»  "•°'n  the  North  charged  on  r^eipTof  olllales   leL  ?^vaUiL 

^^^r?    Pf  ^"r^   surpluses   and   so  reduce  Sea  in  1980  is  higher  than  the  peak  Import  operating  costs  Texc°udinrinterert  charllo' 

both  foreign  debts  and  the  interest  charges  levels  of  the  early  1970s.  Even  If  oil  consumn-  and  175  nprrLtTf  Jol^.f  J  «        I.?.      ^^ 

Lr  denenf o,f  ^*r^  '^f  ^^^"  >"""  "  '"^^  ^.'T  ^'^^^  ^'  ^  ''°^''  -*"=  than  in  "the  de-Se  development,  "and   corpKon  'tTx"  62"  ^r 

also  depend  on  using  oil  revenues  for  reduc-  before  the  Middle  East  war   the  reduction  of  cent  in  lOTsi  «Tr,»f  ,l,,o           «      ..  i      .^ 

mg  public   debt   and,   a  subsidiary  but  not  Imports  combined  with  the  expected  i^th°J  orroyal  f  petroleum  re venLtl'x  «n^"ot^°" 

nT^Z'r^'u  '*'*°/'    °".  ^'°^''''    '"^'^^    ^'^  ^''"'  «=°'nmanded  by  high-grade  North  Sea  expenses      P"™'""*"  '^^^^""^  ^*  ''°'*  "^^^er 

new  generations  of  nuclear  reactors,  which  oil  should— all  things  being  equal— produce  a  The  Trei«..r«  «oV„n.   .ko*   k..             ,„,= 

=^.  ..„.  _,„.  ^.  „..  .,„,  .„„.,  ^ .-.;...«..  .,^;.  ^^^^,  ^£  ■?s»„  ss"S„=v.:s 

Kingdom  balance  of  payments    which   cuts  I!!...  ^   *  ^^^^  *°  ^  ''""°"  to  to  £3 

m  the  imports  of  petroleum  and  petroleum  "*'"  *""  """^  "'^  ^""^"  "  ^^"-  °'  '^^'^**  ^^^  Petroleum  reve- 

products    as   well    as   other   goods    last   year  Western  Europe  is  the  largest  single  Im-  n^e  tax  would  contribute  £800  mUllon  to  £1.2 

could  only  mitigate.  In  fact,  had  it  not  been  ^°'^^^^  °^  "^^^  "^  the  world,  and  Britain's  "  °"-     , 

for  escalating  oil  prices,  Britain   as  the  Uble  *^e-facto   self-sufficiency   in   oil   and   natural  .  ^"'®'  °'  course,  is  purely  the  tax  Uke;  the 

below  shows,  might  well  have  run  into  a  sur-  ^^  *"'  ''e  of  great  significance,  particularly  "nances  of  BNOC's  operations  are  still  an  un- 

plus  last  year  on  the  current  account   which  ^°   ^^^   European    Economic    Community   of  „"°*'"  ^"antlty.  While  BNOC  will  pay  uxes 

takes  Into  consideration  services  and'  finan-  ^l^'^l^  Britain  is.   unlike  Norway,  the  other  '"^e  any  other  oU  operator.  Its  hoped-for  sub- 

clal  transactions  as  well  as  trading-  potential  major  North  Sea  producer   a  mem-  stantlal  profits  will  also  find  their  way  Into 

In  hiiiinn,  nt            w  ''er.  the  governments  coffers  as  a  return  on  in- 

i      ouiions  0/  pounas  gy  jggg   tj^g  j^^^^j^  g^^  ^^^  ^^^  ^^j^^^  g^^  vestment  financed  by  the  British  taxpayer. 

(Seasonally  adjusted)  (which  has  yet  to  produce  commercial  finds)  BNOC  has  started  off  with  the  takeover  of 

Trade  Balance  n^ay  account  for  90  percent  of  the  EEC's  total  ^^^e  share  of  the  National  Coal  Board    (an- 

Petroleum  "H  Production  and  about  45  per  cent  of  Its  °^^^^  *****   agency)    In   51    blocks  or  part- 

and  products     Other  goods  *°**'   Indigenous  energy  output.  blocks  In  the  North  Sea.  Including  some  In 

1974 -3.423                 _i  811  Putting  it  another  way,  oU  and  gas  frcm  commercially    proven    fields.    They    are 

1975   —3.122                     —  89  ^""Itain  alone  may  provide  12  to  15  per  cent  Thistle  and  Dunlin,  both  due  to  come  into 

of  the  ECC's  total  energy  needs.  At  present.  Production  next  year;  Hutton  and  the  British 

Current  Indigenous    production,    mostly    land-based  segment  of  Statfjord.  the  larger  part  of  which 

,-_.  /nt><»<blcs  Account  meets  less  than  3  per  cent  of  needs  '  ^  '"  the  Norwegian  sector  of  the  North  Sea. 

\lit   -  +J-^S!  -3-«68         These  expectations  played  a  ereat  nart  In  ?"*  *^"'*'  '^  ^''e  biggest  field  discovered  so 

'"'"   +'■  "*  -'■  ««'  the  British  Vernmen'^'irpartlyfolled-^^at^  f^,?"  ^""?""!  ^f  ^^'"^ '''«°  '^'^«»  '^  ^^''^' 

One  reason  for  Britain's  bad  performance  tempt  to  secure  a  separate  voice  In  the  recent  i"  ./rf  /  «     »^   e  "^^,  ^^    ^^^'^    ""    ""* 

in    1974    was    Its   slow    start    In    taking    ad-  Paris  conference  on   world  energy  in   sharp  trl^f/r    ^"^    Lf^^'^Z*"^^^   ^^^   ""^    '^^'^ 

vantage    of    the    newly    gained    purchasing  contrast  to  the  wUh  of  the  othef  EEC  part-  if",         ,   ^  ^^*^^-  ^^'^  ^^"^  ^^°^  "'^est- 

power  of  the  nations  of  the  Organization  of  ners  to  speak  with  a  common  voice    (A  com-  «%?  *°  .t""^^"? **  *°  ^^°  mnilon;    but 

Petroleum  Exporting  Countries.  According  to  mon  energy  policy  has  been  one  of  the  main  f^    ^     "j^.  " '''"  "^  ^^"^  **»  Part-flnance 

British  Treasury  estimates,   the  increase  of  objectives  of  the  EEC  Commission  ever  since  ^'^f, shared  fields. 

British  exports  to  OPEC  countries,  with  Iran,  the  Middle  East  crisis  )  ^  ^  *  rescue  operation  mounted  for  Burmah 

Nigeria  and  Saudi  Arabia  the  chief  custom-         However    as  a  concession    Britain  ri)^  nh    ,  fo    ''^  ^''t  ^^^^  °^  England,  the  state's  own 

ers.    was   only    45    per    cent    in    dollar    term  tain  an  a^"sur\nrp  nf  »  -flli'  ^'^'**»'?, '**«'  ob- \  48-percent   ownership   of   British   Petroleum 

(some  Of  It  undoubtedly   Influenced  by  In^  bai^e^ f ron^    iu    EEC    nartn.^r^  °,^  ^1  "  /  <^^°''  ^°"'"  '^"'^  *^  **^e  first  of  the  ma- 

flatlon).  compared  with  77  per  cent  achieved  France   a  country  wh^ch'^L^  ^^  Including/  jor  fields  to  come  on  stream)  has  helped  the 

by   the   major   competitors    West   Germany  of   ?he    InternatLr^,  ^n.t        /      ^^^  ?u*  governments    efforte    to   secure    61 -per-cent 

lu:S^^''-  "''''"''^  -  '"°"  --  --'«     ."rUJVrcrrU'SrinoU^ed  Ktl^o^l  a'n^dTas°"  "  "'^  ^''^"'^*"°"  ''' 

oy  U-S-  Secretary  of  State  Henrv  Klssineeri  >. 

WhUe  deUlled  figures  for  1975  trade  with      lEA  agreed  In  principle  a  year  aeo  to  a  min  -  "■*,  »peements    in    principle    followed. 

OPEC  countries  are  not  yet  available.  It  may     mum  floor  price  particularly  vrith  smaller  companies  short  of 

be   assumed    that   the    Improvement   In   the         o^in»  t«  *»,-  ^..«.  .           .w    ,^^  ^'^e  mounting  cash  requirements  of  oil  ex- 

t^Xvd  ;;'2.'»£"  ir™"' "  -^'-  -t't,  •"  P  "-'■  '"■ ""™°-  .^-"So-"i."v;rxi"*NS  »r-.f si 

10  r«  h«l  u,  MvTse  .net  on  a.  B<.l.„c.     1S8S  1.  unch.ng.a.  .  b„„  a,  „,.,,  .jjiac.nt  "up  «.  VufVn 
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agreement   with   Oulf,   one   of   the   U.S.   oil 
majors,  and  the  ContlnenUl  Oil  Co.,  Conoco. 

GOVERNMENT  STAKE 

Oulf  and  Conoco  were  NCB's  (now 
BNOC's)  partners  In  the  Thistle  and  Dun- 
lin fields.  The  agreement  also  provides  for 
a  government  stake  In  three  other  fields — 
Statjford,  Hutton  and  the  recently  discov- 
ered Murchlson— through  NCB's  partnership 
with  one  or  the  other  of  the  U.S.  com- 
panies. This  latest  deal  brings  the  total  of 
provisional  agreements  so  far  to  eight. 

The  Oulf-Conoco-BNOC  deal  Is  a  complex 
one:  what  Is  clear  Is  that  BNOC  will  have 
an  option  to  buy  at  least  61  per  cent  of  the 
trio's  total  yield  from  the  contracted  fields. 
There  has  so  far  been  no  commitment  on 
the  more  controversial  question  of  51 -per- 
cent ownership,  which  would  give  BNOC — 
and  the  government — a  major  say  In  the 
marketing,  processing  and  depletion  rate  of 
the  fields  concerned.  Last  year's  parliamen- 
tary legislation  defining  participation  as  an 
optional  right  of  the  government  did  sug- 
gest, however,  that  companies  which  have 
previously  agreed  voluntarily  to  government 
participation  will  have  preference  when  the 
next  round  of  llcerses  Is  Issued. 

Some  major  operators,  particularly  U.S. 
ones,  have  objected  to  what  they  regard  as 
"changing  the  rules  in  midstream."  and  In 
this  they  are  supported  by  the  Conservative 
opposition. 

Clifton  Oarvln  Jr.,  chairman  and  chief 
executive  of  Exxon,  parent  company  of  Esso, 
made  this  objection  plain  during  a  recent 
visit  to  London.  Mr.  Oarvln  could  see  no  ad- 
vantage of  such  participation  either  for  his 
company,  or  for  the  government.  "It  won't 
get  the  oil  out  any  faster,"  he  say.  "If  any- 
thing, there  Is  a  danger  that  development 
might  slow  down,  although  we  are  still  push- 
ing ahead  of  schedule." 

For  Its  part,  the  government,  through  Its 
main  negotiator.  Minister  Harold  Lever,  has 
been  trying  to  reassure  the  operators  that 
participation  would  leave  them  no  worse  off 
financially. 

Tlie  government   Is  obviously  determined 
to  make  BNOC  a  major  force  In  North  Sea 
development,  though  this  Is  still  a  far  cry 
from    the    Labor   party's   original   pledge   of 
bringing   into  public  ownership  all  oil  and 
gas  resources.  According  to  Anthony  Wedg- 
wood  Benn,    the   controversial    secretary   of 
state  for  energy,  and  Lord  Kearton,  the  for- 
mer Courtauld  chief  who  Is  now  chairman 
and  chief  executlvs  of  BNOC.  a  measure  of 
government   conirol   of  oil   depletion,   proc- 
essing and   marketing   Is   essential   in   what 
they  predict  to  be  a  major  scarcity  of  en- 
ergy developing  in  the  world  well  before  the 
end  of  this  century. 

THE   SPIN-Orr  BONUS 

British  Industry  was  rather  slow  In  gain- 
ing a  respectaole  share  of  the  offshore  mar- 
ket on  Its  doorstep.  The  Offshore  Supplies 
Office  of  the  Department  of  Energy  was  set 
up  In  January  1973  to  Insure  that  British 
Industry  obtained  "a  (.ull  and  fair  oppor- 
tunity In  this  new  market"  as  well  as  the 
expertise  and  capability  of  meeting  both 
home  and  overseas  demand. 

The  office  had  been  inspired  by  a  report  of 
the  International  Management  and  Engi- 
neering Group.  IMEG.  which  had  estimated 
that,  unaided.  British  Industry  might  obtain 
a  share  of  perhaps  25  to  30  per  cent  of  the 
home  market,  while  "if  appropriate  action 
werj  taken,"  the  share  could  b3  as  high  as 
70  per  cent.  So  the  office  set  out  to  spread 
knowledge  about  offshore  engineering  and 
other  factors  as  well  as  to  alert  industry  In 
the  so-called  assisted  areas — which  Include 
Scotland  and  Northeast  England,  the  areas 
most  affected — to  regional  development  aids 
a\-allable  under  existing  legislation. 

The  Offshore  Supplies  Office  claims  some 
success  for  Its  efforts.  In  the  two  year<i  1972- 
73    British   industry   obtained   an   estimated 
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share  of  only  37  per  cent  of  orders  toUUng 
£850  million  in  value. 

But  in  1974,  a  year  of  much  higher  turn- 
over, the  British  share  rose  to  40  per  cent  of 
the  £1.279  billion  worth  of  equipment  and 
services.  It  looks  as  if  the  British  share  rose 
further  last  year,  to  nearly  50  per  cent  of 
a  total  of  around  £1.5  billion.  In  other  words, 
says  Peter  Gibson,  director  general  of  the  of- 
fice, Britain's  share  of  a  doubled  market  rose 
by  a  third  In  just  three  years. 

In  some  sectors  the  United  Kingdom,  a 
newcomer  In  the  offshore  market,  had  little 
or  no  capability  and  therefore  a  smaller 
share;  In  others  existing  capability  was  de- 
veloped swiftly.  For  example,  in  1974  U.K. 
companies  secured  48  per  cent  of  contracts 
for  production  platforms  and  modules,  which 
represented  about  a  third  of  the  value  of  the 
total  market.  On  the  other  hand,  in  rig  hire, 
offshore  Installation,  subsea  plpelaylng  and 
subsea  pipes — another  third  of  the  total 
market — the  British  share  was  only  15  per 
cent,  with  established  suppliers  from  the 
United  States,  Norway,  Prance,  West  Ger- 
many and  the  Netherlands  still  ahead. 

In  the  remaining  third  of  the  market, 
which  required  established  engineering  com- 
panies to  adapt  to  the  new  circumstances, 
the  British  did  much  better.  In  such  equip- 
ment as  power  generators,  pumps,  process 
plant,  compressors  and  fittings,  U.K.  manu- 
facturers obtained  almost  two-thirds  of  the 
contracts  signed. 

In  Scotland  In  particular,  the  effect  was  to 
mitigate  the  effects  of  the  recession,  with 
about  50,000  jobs  created,  directly  or  indi- 
rectly. In  platform  yards  (seven  out  of  eight 
new  establishments  In  Britain),  module 
manufacturers,  specialist  engineering  and 
plpe-coatlng  establishments,  ports  on  the 
east  coast  and  In  the  islands  (Including  the 
proposed  new  deepwater  terminal  at  Sullom 
Voe  In  Shetland,  which  promises  to  be  the 
largest  In  Europe,  as  well  as  the  BP  terminal 
on  the  Forth,  fleets  of  supply  vessels,  etc. 

Several  thousand  Jobs  have  also  been 
created  on  Teeslde,  Including  a  major  plat- 
form-building yard  and  the  Phillips  terminal 
Unking  the  Ekoflsk  field  with  northeast  Eng- 
land. Scotland  and  northetist  England  have 
had  the  lion's  share  of  oil-related  employ- 
ment, as  already  Indicated,  and  escaped  the 
worst  of  the  current  recession. 

The  United  Kingdom  as  a  whole  benefited 
from  the  gigantic  task  of  financing  North 
Sea  oil  development  which,  by  the  time  it  Is 
completed,  will  have  cost  up  to  £20  billion 
on  and  off-shore.  Leading  the  £360-mlllion 
funding  consortium  for  the  Forties  field  were 
top  U.K.  banks  and  financial  Inftltutlon?, 
which  also  participated  in  supporting  other 
fields  as,  for  example,  members  of  the  Inter- 
national Energy  Bank. 

Several  finance  and  exploration  companies 
and  Investment  trusts  were  set  up  to  channel 
private  Investment  into  the  North  Sea.  A 
recent  example  was  the  public  launching  of 
£76  million  worth  of  Investment  in  the  giant 
Nlnlan  field  by  the  two  oil-related  companies 
already  mentioned — SCOT  (Scottish  Cana- 
dian Oil  and  Transportation)  and  LSMO 
(London  and  Scottish  Marine  Oil).  About  20 
per  (  It  of  the  investment  Is  in  the  form 
of  direct  participation  in  wellhead  profits,  a 
novel  feature,  and  the  rest  In  loanstock.  The 
Issue  was  oversubscribed  within  days. 

It  is  far  too  early  to  drew  a  proflt-and-loss 
account  of  Britain's  North  Sea  bonanza.  On 
the  profit  side  many  uncertainties  prevail.  In- 
cluding the  pace  and  extent  of  future  ex- 
ploration and  the  viability  of  fields  alreadv 
dlsco\'ered  but  not  yet  put  on  a  commercial 
basis. 

Last  year  was  typical  of  the  vagaries  of 
offshore  operations. 

A  record  total  of  28  finds  was  reported,  of 
which  at  least  three  were  declared  comnicr- 
clallv  viable  and  a  further  14  in  the  'pos- 
sible" category.  These  were  followed  earll'r 
this  year  by  the  Conoco-Gulf-BNOC  consorti- 


um's success  in  what  is  now  called  the  Mur- 
chlson field. 

On  the  other  hand,  not  a  single  production 
platform  was  ordered  last  year  after  the  1974 
boom  of  14  contracts,  and  even  for  this  year 
the  Offshore  Supplies  Office  predicts,  rather 
cautiously,  only  two  to  four  platform  con- 
tracts. As  a  result,  one  yard  (Lalng's,  on 
Teesside)  faces  layoffs  of  up  to  1,300  workers 
lat«r  this  year,  and  other  yards  too  may  find 
themselves  with  a  rapid  slackening  of  work 
inside  a  year  unless  orders  are  resumed 
quickly. 

The  Department  of  Energy  Itself  has  re- 
vised Its  estimates  of  total  North  Sea  plat- 
form requirements  from  S5  to  80  to  <3  to  61. 
of  which  23  have  been  ordered  up  to  now. 

Rig  activity  also  feU  short  of  expectation 
last  year,  and  at  least  one  yard— Marathon, 
of  Clydebank,  Scotland — has  been  saved  from 
closure  at  the  eleventh  hour  by  a  fresh  order. 
The  Offshore  Supplies  Office  admits  that 
the  peak  of  exploration  activity  has  passed 
but  believes  that  the  new  capability  and 
expertise  gained  from  the  North  Sea  experl- 
encs  will  enable  U.K.  companies  to  win  con- 
tracts in  other  parts  of  the  world  where  off- 
shore exploration  is  on  the  rise.  By  1980,  a 
Scottish  Council  (Development  and  Indus- 
try) study  estimates,  offshore  oil  and  gas 
should  provide  25  to  30  per  cent  of  the  world's 
total  (compared  with  13.5  per  cent  In  1973), 
over  80  per  cent  of  It  In  places  are  oppor- 
tunities for  British  companies  not  to  be 
missed. 

The  uncertainty  of  oil-price  movements 
and  the  political  battls  over  British  govern- 
ment participation  have  already  been  men- 
tioned as  factors  Influencing  the  rate  and 
pace  of  exploitation. 

OTHER   HAZARDS 

Further  rlr.k  factors  are  the  weather  haz- 
ard.s  and  depth  of  the  North  Sea.  which  chal- 
lenge the  operations'  ingenuity,  technical  ex- 
pertise, technological  and  other  equipment  to 
a  greater  degre?  than  anywhere  else  in  the 
world.  Coupled  with  these  are  rising  costs  of 
development  fueled  by  worldwide  inflation. 
Forties  field,  for  Instance,  is  now  expected  to 
cost  at  least  twice  the  original  estimate. 

On  the  loss  side  of  the  North  Sea  account 
are  the  environmental  ha2»rd.s — the  damage 
to  scenery  and  amenities,  pollution  and  so- 
cial disturbance.  An  exarripie  of  the  balance 
that  Is  having  to  be  struck  between  the  need 
for  major  Industry  and  the  damage  caused 
by  It  Is  the  petro-chemlcal  project  promoted 
by  the  Cromarty  Firth  Petroleum  Co..  a  sub- 
sidiary of  National  Bulk  Carriers,  a  U.S.  con- 
cern. In  authorizing  the  £150  million  re- 
finery at  Nlgg  Bay,  in  the  north  of  Scotland, 
which  Is  to  process  10  million  tons  of  crude 
a  year.  Mr.  William  Ross,  Secretary  of  State 
for  Scotland,  had  to  override  objections  from 
500  people,  who  were  also  siipported  by  the 
Reporter  (the  independent  Investigator  ap- 
pointed by  the  secretary  of  state),  after  a 
long  and  controversial  Inquiry. 

One  argument  advanced  repeatedly  was 
the  existing  overcapacity  In  refineries 
throughout  Europe.  Mr.  Ross's  counterargu- 
ment Is  that  It  is  desirable  to  process  more 
of  the  North  Sea  oil  locally,  some  of  which 
would  be  exported  and  so  benefit  the  balance 
of  payments. 

Another  argument  was  one  common  to  all 
onshore  projects:  the  dereliction  and  shat- 
tered communities  that  will  be  left  behind 
once  North  Sea  activity  tails  off.  possibly 
long  before  the  end  of  this  century.  The 
threat  is  particularly  acute  In  small  and  iso- 
lated communities  such  as  Nlgg  or  the 
Islands  of  Orkney  and  Shetland,  at  present 
major  and  exploding  centers  of  oil  and  gas 
developments. 

Strenuous  efforts  are  being  made  by  the 
government,  the  local  authorities,  the  com- 
munities affected  f.nd  the  oil  companies 
themselves  to  anticipate  the^e  dangers  and. 
to  some  extent,  provide  compensation  for  a 
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loss  of  amenity  and  life-style.  It  may  not  be 
very  long  before  the  full  extent  of  the  loss 
side  of  the  account  Is  revealed  before  our 
eyes. 

Risks  are  attached  to  every  enterprise,  big 
or  small,  and  the  North  Sea  project — a  very 
big  one — Is  no  exception. 

There  are  encouraging  signs  all  parties 
concerned — the  British  government,  the  op- 
erators, the  financial  Institutions,  the  pro- 
viders of  equipment  and  services,  the 
workers,  the  local  authorities  and  communi- 
ties— are  aware  of  the  enormous  potential 
for  economic  advance  lying  offshore. 

New   PoLrricAL   Interests  Herald   EIra   of 
Change 

(By  Peter  Paterson) 

London. — Oibbon,  in  one  of  his  splendid 
footnotes,  observed  that  officers  of  the  police 
and  the  revenue  easily  adapt  themselves  to 
any  form  of  government.  The  same  is  true 
of  politicians,  as  Labor  MPs  shrug  off  the  hab- 
its and  thought  processes  of  the  Harold  Wil- 
son era  and  prepare  to  adapt  themselves  to 
the  rule  of  James  Callaghan,  whose  style  and 
disposition  are  quite  different  from  his  for- 
mer chief's.  Ironically,  Mr.  Callaghan,  In  his 
time,  has  been  a  tax  official  and  parliamen- 
tary adviser  to  the  police. 

But  while  the  gentlemanly  contest  for  the 
Labor  leadership  has  In  recent  weeks  domi- 
nated British  politics,  the  result  of  this  state- 
ly minuet  of  an  election  will  make  little 
difference  to  the  underlying  currents  and 
cross-currents  of  a  political  system  which  is 
now  going  through  a  period  of  intense  re- 
appraisal  and   self-examination. 

The  scheme  of  things  is  changing,  some- 
times deliberately  as  Parliament  tries  to 
steer  and  to  manage  powerful  new  forces  and 
interests,  and  sometimes  involuntarily.  By 
the  mid-1980s  Britain  may  be  looking  back 
to  Harold  Wilson  as  the  last  Prime  Minister 
of  the  ancien  regime,  astonished,  perhaps,  at 
our  own  complacency  and  blindness,  and 
maybe  with  a  little  regret  for  settled  times 
and  predictable  politics. 

nationalism 

Some  of  the  pending  changes  can  already 
be  discerned.  The  rise  of  Scottish  and  Welsh 
nationalism  is  In  process  of  badly  distorting 
the  two-party  system,  and  there  may  be  a 
long  period  of  minority  government  with 
fringe  parties  holding  the  balance  of  power 
to  hobble  and  restrict  the  programs  of  Con- 
servative or  Labor  administrations.  It  could 
be  that.  In  spite  of  their  detestation  of  coali- 
tion, either  of  the  big  parties  could  be  forced 
to  dilute  their  Cabinets  to  Include  minor 
party  representatives  In  order  to  sa^'eguard 
the  more  Important  parts  of  their  policies. 
Brltan  may  be  entering  a  time  of  bargaining- 
politics  of  smoke-filled  rooms  and  cabals  and 
behind-the-scenes  deals. 

That  Harold  Wilson  managed  to  hold  his 
government  together  so  adroitly  in  spite  of 
his  party's  hairline  majority  of  one  in  the 
House  of  Commons  owes  everything  to  his 
political  skill.  But  even  Mr.  Wilson  floundered 
between  March  and  October  1974  when  his 
was  a  minority  government. 

The  opposition  parties  then  managed  to 
water  down  some  of  his  Industrial  relations 
legislation,  and  no  doubt  applied  a  brake  to 
many  Labor  ambitions.  If  minority  govern- 
ments become  the  usual  condition — and  that 
Is  Inevitable  If  the  Scottish  Nationalists,  who 
have  already  torn  the  Conservative  party  in 
Scotland  to  shreds,  make  further  advances 
against  Labor — politicians  are  going  to  have 
to  acquire  new  skills  and  techniques. 

The  prospect  is  already  terrifying  the  La- 
bor  party  In  Scotland.  Prom  outright  oppo- 
sition to  any  devolution  of  powers  to  Scot- 
land, they  have  now  moved  to  a  point  where 
they  are  Insisting  that  the  government  con- 
cedes more  to  Scottish  self-government  than 
Its  own  white  paper  suggested.  Even  that  Is 


not  enough  for  some  of  them:  A  breakaway 
Scottish  Labor  party  has  been  formed,  and 
two  Labor  MPs  have  defected  to  It.  The  Scot- 
tish National  party  must  hug  Itself  with 
pleasure  as  It  recalls  how  very  recent  It  was 
that  they  were  regarded  as  a  lunatic  fringe, 
an  aberration  to  which  no  concessions  need 
be  made,  though  In  fairness,  they  would  have 
to  admit  that  It  was  less  due  to  the  brilliance 
of  their  arguments  than  to  the  fortuitous 
discovery  of  oU  In  the  North  Sea  off  the  Scot- 
tish coast. 

Whatever  the  detailed  outcome  of  the  dev- 
olution debate  new  raging.  It  is  certain  that 
Britain  shall  soon  see  an  assembly  sitting  at 
Edinburgh  enjoying  powers  not  wielded  by  a 
Scottish  Parliament  since  the  Act  of  Union 
of  1707,  and  with  the  Welsh  In  possession  of 
a  degree  of  autonomy  unknown  to  their  race 
since  Edward  I  destroyed  Llewelyn  at 
Gruffyd  and  made  his  own  son  Prince  of 
Wales  400  years  before  that. 

It  Is  only  natural  to  expect  that,  having 
pushed  the  United  Kingdom  government  as 
far  as  this,  both  the  Scots  and  the  Welsh  Na- 
tionalists will  reap  an  electoral  reward  from 
their  grateful  countrymen.  So  long  as  the 
Scots  do  not,  from  hubris,  press  too  hard 
their  underlying  ambition  of  complete  and 
total  Independence — which  would  frighten 
many  of  their  supporters  away — they  can 
hope  to  make  Inroads  on  Labor  north  of  the 
border  and  chip  away  more  of  the  remaining 
Tory  total. 

The  Liberals,  who  have  a  reputation  for 
perceiving  policy  trends  long  before  their  big 
brothers  In  the  Labor  and  Tory  parties  (and 
then,  predictably,  find  that  their  clothes  are 
stolen)  are  already  pressing  for  a  full-scale 
federal  system  of  government  for  Britain  as 
the  only  way  of  preventing  the  disintegra- 
tion of  the  United  Kingdom. 

It  seems  obvious  that  changes  In  the  con- 
stitutional relationship  between  the  English 
and  their  Celtic  neighbours  can  hardly  leave 
Ireland  untouched.  Ironically,  Scotland  is  to 
get  Its  Assembly  soon  after  Ulster  has  lost 
Its  own  parliament  at  Stormont,  and  the 
terrible  struggle  with  the  IRA  Is  taking  place 
within  the  framework  of  direct  rule  from 
Westminster.  Everyone  agrees  that  direct 
rule,  as  it  now  stands,  cannot  continue  in- 
definitely. For  one  thing.  Northern  Ireland, 
with  only  12  seats  at  Westminster.  Is  grossly 
underrepresented,  but  no  non-Irish  politi- 
cian would  want  to  see  the  number  of  MPs 
from  the  province  Increased  to  between  18 
and  22,  which  Is  the  number  to  which  they 
would  be  entitled.  Direct  rule  can  fill  only 
temporarily  the  vacuum  created  by  the  abo- 
lition of  Stormont  and  the  failure  of  the 
British  government  to  persuade  the  Ulster 
politicians  to  accept  some  form  of  power- 
sharing  between  the  Protestant  majority  and 
the  Catholic  minority. 

a    SOLtmON 

It  may  take  a  long  time,  but  some  solution 
will  have  to  be  found,  perhaps  In  the  form  of 
Independence  for  Ulster,  or  a  union  with  the 
Republic,  or  Incorporation  In  a  federal  United 
Kingdom  system  with  Stormont  restored,  or 
simply  a  local  agreement  In  the  aftermath  of 
a  complete  withdrawal  by  a  war-weary  gov- 
ernment finding  that  the  presence  of  the 
British  Army  In  Ulster  has  become  Intoler- 
able to  the  voters  at  home. 

As  part  of  the  theme  of  change,  which  Is 
not  always  apparent  In  the  sterile  exchanges 
of  everyday  parliamentary  life,  there  Is  In- 
creasing agitation  for  reform  of  the  capric- 
ious voting  S3'stem.  Again,  this  Is  an  issue 
closer  to  the  hearts  of  the  smaller  parties, 
who  feel  themselves  discriminated  against  by 
arrangements  designed  to  favor  the  big 
battalions. 

But  even  within  the  Tory  party  there  are 
advocates  of  proportional  representation — 
or  "fair  voting"  as  it  Is  more  often  called 
nowadays — and  they  have  been  trying  to  per- 
suade  businessmen  who  contribute  to  the 


party  to  make  their  contributions  dependent 
on  Its  agreement  to  adopt  PR.  There  are  still 
those  who,  though  the  evidence  Is  circum- 
stantially sUm,  believe  that  the  Conserva- 
tives could  have  retained  office  in  March  1974 
If  they  had  entered  a  coalition  with  the 
Liberals,  whose  price  would  have  been  the 
Introduction  of  fair  voting.  (In  fact,  this 
argument  overlooks  the  likelihood  that  the 
trade  union  movement,  cock-a-hoop  over  the 
miners'  strike  that  helped  topple  Edward 
Heath  and  his  government,  would  have  cried 
Tilt!'  and  refused  to  accept  any  such  ar- 
rangement on  the  grounds  that  It  was  deny- 
ing the  people's  will.) 

HYPOCRISY 

Nevertheless,  It  has  been  gleefully  pointed 
out  that  by  employing  a  series  of  exhaustive 
ballots  In  choosing  their  new  leader,  the  par- 
liamentary Labor  party  was  guilty  of  hypoc- 
risy. "First  past  the  post"  would  have  given 
the  election  to  Michael  Foot  In  theory,  at  any 
rate,  though  In  fact  the  result  of  the  first 
ballot  might  have  been  very  different  If  It 
was  known  that  It  would  be  the  only  one. 
But  the  question  remains.  If  fair  voting  Is 
good  enough  for  Labor  MPs,  why  Is  It  not 
acceptable  for  application  to  the  electorate 
at  large? 

There  Is  another  Interesting  development 
In  the  heightened  Interest  now  being  paid  to 
the  way  In  which  parliamentary  candidates 
are  selected  by  the  big  parties.  Left-wingers 
have  embarrassingly  focused  attention  on 
the  undemocratic  way  in  which  MPs  get  the 
party  ticket  that  takes  them  to  the  House  of 
Commons  by  their  campaign  to  oust  men 
of  the  right  like  Reginald  Prentice,  the  Min- 
ister for  Overseas  Development.  Their  activi- 
ties were  denounced  at  the  last  Labor  party 
conference  by  Harold  Wilson,  who  referred  to 
left-wingers  who  capture  the  small  local 
committees  that  choose  the  candidates  as 
"self-appointed  samurai." 

However,  more  and  more  people  are  refus- 
ing to  see  such  activities  as  mere  Inner-party 
squabbles  which  are  acceptable  so  long  as 
respectable  Cabinet  ministers  are  not  de- 
prived of  their  constituencies.  The  role  of  the 
caucus  Is  being  challenged  as  people  come  to 
realize  that  a  tiny  unrepresentative  min- 
ority— whether  of  the  left  or  the  right  Is 
Immaterial — In  the  two-thirds  of  parliamen- 
tary seats  that  are  safe  for  one  or  other  of  the 
big  parties,  are  the  political  elite  who  are 
really  choosing  the  MP.  It  is  a  fair  predic- 
tion, as  we  peer  into  the  future,  that  some 
modified  form  of  the  U.S.  primary  election 
system  will  be  generally  Introduced  in  Britain 
sometime  diu'lng  the  next  decade.  By  bring- 
ing many  more  people  into  membership  as 
the  qualification  for  a  primary  vote,  the  par- 
ties might  even  be  able  to  escape  the  dangers 
posed  by  their  current  flirtation  with  the  Idea 
of  state  subsidies  for  their  political  activities. 
retorm 
The  Itch  for  constitutional  reform  is  also 
displaying  Itself  at  the  very  core  of  the 
British  political  system.  Authoritative  voices 
are  being  raised  urging  that  for  the  first  time 
since  Magna  Carta  served  that  function, 
Britain  should  have  a  written  Constitution 
with  an  entrenched,  modern  Bill  of  Rights. 
The  argument,  put  forward  by  some  of  the 
judges  and  a  few  politicians.  Is  based  on  the 
fear  that  the  power  of  Parliament  Itself,  to- 
gether with  the  vast  bureaucracies  It  has 
created,  has  become  overweening,  and  that 
the  citizen  needs  protection  from  Its  appar- 
ently never-ending  legislative  production 
line. 

The  creation  of  the  role  of  the  ombudsman 
can  be  seen  as  a  limited  step  towards  meeting 
such  criticisms,  but  his  powers  are  strictly 
confined  and  he  is,  technically,  a  servant  of 
the  House  of  Commons,  hearing  only  those 
complaints  channelled  through  to  blm  by 
MPs.  Protagonists  of  constitutional  change 
of  this  kind  are  now  looking  to  .the  European 
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Declaration  of  Human  Rights  as  providing 
the  nucleus  of  a  new  British  Bill  of  Rights. 
While  Parliament  Is  crltlzed  for  having 
too  much  power,  that  Institution  Itaelf  is 
having  to  come  to  terms  with  the  powerful 
trade  union  movement.  Both  major  parties 
have  attempted  to  reform  the  unions  by  leg- 
lalatlon.  Both  have  failed.  Labor  may  have 
tipped  a  little  too  far  In  the  opposite  direc- 
tion m  carrying  a  whole  cornucopia  of  pro- 
union  legislation,  but  they  did  obtain  In  re- 
turn a  one-year  commitment  to  a  flat-rate 
Incomes  policy  which  materially  assisted— 
though  alone  It  would  not  be  conclxislve — 
the  fight  against  Inflation. 

LOADING  THE  DICE 

Some  observers  believe  that  by  slotting  the 
union  bosses  Into  the  government's  decision- 
making processes  at  a  pre-Cablnet  level — 
via  a  body  known  simply  as  the  "Liaison 
Committee"— Harold  Wilson  has  loaded  the 
constitutional  dice  against  the  Tory  party, 
which  could  not,  and  would  not,  continue 
such  a  relationship  If  they  gained  power. 

The  unions  are  delighted  that  Michael 
Foot,  as  secretary  of  employment,  has  re- 
stored to  them  the  closed  shop  that  the  Tor- 
ies took  away  In  1971,  and  In  a  strengthened 
form,  as  well  as  Introducing  a  wide-ranging 
Employment  Protection  Act.  This  makes  dis- 
missals and  redundancies  more  difficult  for 
management  to  Impose,  gives  pregnancy 
leave  to  women,  time  ofT  for  shops  stewards 
to  carry  out  union  duties,  and  makes  wages 
and  layoff  pay  the  first  charge  on  a  bankrupt 
firm — with  the  state  picking  up  the  blU  U 
there's  nothing  left  In  the  kitty. 

TORT    ATTITUDE 

If  the  camaraderie  of  the  past  two  years 
gives  way  to  bickering,  the  Conservatives  will 
be  well  pleased.  Jim  Pryor.  who  is  Michael 
Foot's  Conservative  opposite  number  has 
promised  not  to  get  rid  of  the  new  in- 
dustrial relations  law,  though  he  has  re- 
served the  right  to  dicker  about  with  some 
of  the  details.  But  electorally  the  biggest 
handicap  the  Tories  have  Is  their  reputation 
for  confronting  the  unions  head  on.  as  they 
did  so  disastrously  with  the  miners  In  early 
1974.  "Who  governs  the  country?"  Edward 
Heath's  war  cry  then.  Is  a  slogan  the  Tories 
prefer  to  forget.  But  the  biggest  gift  they 
could  have  would  be  some  signs  of  strain 
between  the  unions  and  Labor,  If  only  to 
allay  the  fears  of  those  voters  who  would 
be  shy  of  voting  Conservative  If  they  were 
persuaded  that  It  would  mean  a  return  to 
power  cuts,  shortages  and  the  three-day 
week.  •' 

The  Conservatives  realize,  however,  that 
they  would  have  to  work  out  some  modus 
Vivendi  with  the  unions  If  they  again  came 
to  government. 

Mrs.  Margaret  Thatcher,  with  her  middle- 
class  Mothers'  Union  Image,  has  been  assid- 
uously cultivating  the  leaders  of  the  big 
unions,  meeting  them  over  lunch  and  din- 
ner, and  assuring  them  that  her  Intentions 
towards  them  are  honorable.  Her  secret  fear 
must  be  that  come  election  time,  these  same 
union  bosses  might  announce  publicly  that 
they  would  find  It  difficult  to  work  with  a 
government  led  by  her— an  announcement 
which,  depending  on  its  exact  phraseology 
pdt  too  brutally  it  might  even  persuade  peo- 
ple to  vote  Conservative)  could  scupper  her 
chances.  *^ 

This  consideration  apart.  Mrs.  Thatcher 
has  several  advantages  over  the  newly  in- 
stalled Mr.  Callaghan.  She  has  established 
herself  unchallengeably  as  leader  of  her 
party,  winning  over  some  devoted  Heath 
supporters  In  the  process.  At  50,  she  Is  con- 
slderably  younger  than  the  64-year-old  Mr 
Callaghan,  who  Is,  In  fact  older  than  Mr' 
Wilson,  who  found  that  enough  was  enough 
at  60.  And  she  Is  a  woman,  the  first  ever 
to  lead  a  British  political  party,  at  a  moment 
m  history  when  women  are  more  determined 
to  assert  their  Independence  and  their  poUt- 
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leal  rights,  and  could  well  wish  to  Identify 
with  her. 

Mrs.  Thatcher  Is  a  shrewd  publicist,  with  a 
keen  sense  of  timing.  Her  sharp  criticism  of 
the  Soviet  arms  program  earned  her  the  ac- 
colade of  a  direct  personal  attack  by  Mos- 
cow In  the  crudest  terms,  with  street  posters 
devoted  to  her  In  the  Russian  capital  and 
counter-productive  editorials  In  Pravda 
which  should  show  a  tangible  return  In  votes 
when  the  time  comes.  And  all  this  at  a  mo- 
ment when  an  embarrassed  Minister  of  De- 
fense (Roy  Mason,  was  being  forced  by  La- 
bors economic  retrenchment  to  bring  in  the 
third  set  of  defense  spending  cuts  In  a  year. 

What  of  her  weaknesses?  The  primary  one 
Is  probably  the  old  British  bugbear  of  class. 
Although  she  In  fact  Is  the  daughter  of  par- 
ents who  ran  a  small  grocery  store,  over 
which  they  lived,  at  Grantham,  Lincolnshire, 
she  herself  conveys  a  more  upper-crust  Im- 
pression. But  personality  apart,  she  does  not 
lead  a  particularly  high-powered  team  in 
the  Tory  shadow  cabinet.  Man-for-man  (or 
woman)  they  do  not  attract  much  admira- 
tion or  confidence,  with  Mr.  Heath  nnd  a 
number  of  his  senior  colleagues,  such  as 
Lord  Douelas-Home  and  Mr.  Robert  Carr 
having  retired,  and  the  most  volatile  Con- 
servative vote-getter  of  all,  Enoch  Powell, 
having  conslcned  himself  to  being  MP  for  an 
obscure  Ulster  constituency,  his  reputation 
ebbing  away  In  bafflement  and  frustration. 

LABOR  PLUSES 

The  Labor  party,  on  the  other  hand,  has  a 
wealth  of  talent  at  Its  disposal.  The  abrupt- 
ness of  Harold  Wilson's  departure  threw  the 
ball  to  James  Callaghan.  but  many  people 
regret  that  Labor  did  not  take  the  chance  to 
elect  a  leider  from  Its  talented  younger  gen- 
eration. Anthony  Wedgwood  Benn,  at  52,  was 
the  youngest  of  the  six  contenders  but  unac- 
ceptable to  the  majority  of  his  colleagues 
because  of  his  way-out  collectlvlst  Ideology. 
Waiting  In  the  wings  for  next  time  round  are 
neoDle  of  the  calibre  of  Mrs.  Shirley  Wil- 
liams. Roy  Hattersley.  Merlyn  Rees  and  Eric 
Varlev — a  line-up  the  Tories  cannot  match. 

And  what  of  James  Callaghaji  himself? 
He  Is  a  man  who  has  held  al^hree  great 
offices  below  the  oremlershi^i:  Chancellor 
of  the  Exchequer.  Home  Ser^etary  and  For- 
elen  Secretary.  The  son 'of  a  navy  petty  of- 
ficer, he  became  his  widowed  mother's  sud- 
port  at  15  and  had  to  leave  school— he  Is  said 
to  be  sensitive  about  his  lack  of  a  univer- 
sity education. 

He  gravitated  to  politics  via  the  trade 
union  movement,  and  for  some  years  acted 
as  a  parliamentary  spokesman  for  the  Police 
Federation.  This  Is  one  clue  to  Mr.  Calla- 
ghan's  politics:  he  Is  a  law-and-order  man,  a 
great  patriot,  and  he  can  appeal  to  the  com- 
mon man.  He  Is  not.  however,  a  compelling 
orator,  tending;  to  ramble  and  to  stay  on  his 
feet  for  too  long. 

Mr.  Callaghan  Is  not  a  profound  thinker, 
preferring  to  act  on  Instinct— whRt  he  thinks 
In  his  bones  that  people  will  accent — a 
Dot>ullst.  He  stanHs  on  the  right  of  the  Labor 
nartv.  certainly  further  right  than  Harold 
Wilson. 

Nevertheleys.  he  has  made  It.  He  Is  the 
chosen  one.  Labor — and  the  country — will 
have  to  learn  to  live  with  him.  It  may  be 
that  taking  advantage  of  the  honeymoon 
period  oeoDle  allow  a  new  party  leader,  he 
will  take  the  earliest  onportunlty  to  call  a 
feneral  election— nerhaps  this  coming  au- 
tumn, assuming  always  that  some  hope  can 
be  «queezed  out  of  whatever  economic  Indica- 
tors are  nt  hand  at  the  time. 

Whenever  the  election  come.s.  and  whoever 
wins  It,  the  btj  parties  will  have  to  begin  to 
listen  more  Intently  to  the  whl.sper  of  the 
wind  of  change:  change  In  the  party  set-up. 
change  In  the  Constitution,  change  In  the 
voting  system.  The  mood  Is  for  reform, 
and  victory  will   go  to  the   party  and   the 


leader  who  takes  account  of  It.  The  sad  con- 
dition of  British  politics,  however.  Is  that 
thanks  to  the  caution  of  Mr.  Wilson  during 
his  long  reign,  and  the  blinkers  Imposed  by 
years  of  economic  failure  and  decline.  James 
Callaghan  may  now  have  Inherited  the  lead- 
ership of  one  of  our  two  conservative  parties. 

a  top-priorrtt  problem granting  of 

Autonomy  Is  Goal  of  Scots,  Welsh 
(By  Andrew  Hargrave) 
Glasgow. — The  foreign  observer  may  be 
Jvistlflably  puzzled  at  discovering  devolution 
among  the  top  priorities,  of  British  politi- 
cal debate.  How,  he  may  ask.  Is  It  that  at 
a  time  of  soaring  Inflation,  high  unemploy- 
ment, rising  national  debt  and  improving  but 
still  serious  balance  of  pas'ments  problems. 
Northern  Ireland.  Rhodesia  and  the  rest,  the 
British  manage  to  find  energy  and  time  for 
Scottish  and  Welsh  devolution? 

Inside  Britain,  of  course,  the  question  has 
to  be  phrased  differently.  It  must  go  some- 
thing like  this:  How  Is  one  to  devise  schemes 
which  would  satisfy,  especially  in  Scotland, 
explosive  desires  for  maximum  local  auton- 
omy which  can  be  reconciled  with  the  con- 
tinuing political  and  economic  unity  of  the 
United  Kingdom? 

It  Is  the  $64,000  question  to  which  the 
Labor  government's  answer,  as  expressed  In 
November's  White  Paper,  is  only  one  of  sev- 
eral. Moreover,  It  was  one  which  seemed  to 
please  few  on  either  side  of  the  devolution 
barricade:  the  Scottish  and  Welsh  National- 
ists, most  Liberals  and  some  Labor  party 
supporters  In  both  Scotland  and  Wales  who 
want  more;  and  most  Conservatives  and 
Laborltes  In  England  and  not  a  few  In  Scot- 
land and  Wales  who  want  less  or  none.  To 
these  last-mentioned,  devolution,  even  along 
the  White  Paper  lines,  would  be,  as  some 
put  It.  "the  first  step  along  the  slippery  slope 
leading  to  the  ultimate  break-up  of  the  U.K." 
To  grasp  the  Issues  Involved,  one  must  go 
back  some  centuries.  It  has  to  be  appreciated 
that  less  than  270  years  ago.  Just  69  years 
before  the  founding  of  the  United  States, 
Scotland  was  still  an  Independent  kingdom 
(although  with  a  king  wearing  the  crowns  of 
both  England  and  Scotland),  with  Its  own 
parliament  and  distinctive  Institutions.  More 
than  a  half-mllllon  Welshmen,  around  20 
per  cent  of  the  population  of  Wales,  still  have 
Welsh  as  their  mother  tongue. 

The  union  between  England  and  Scotland 
In  1707  has  left  each  with  some  of  the  Insti- 
tutions Intact.  These  Include  the  churches, 
the  legal  systems  .and  the  educational  sys- 
tems. In  Wales,  too.  religious  Institutions 
followed  Independent  courses  reinforced  by 
the  Welsh  language  preached  from  many 
pulpits. 

It  was  In  1885.  at  the  height  of  the  home 
rule  debate  over  the  sUtus  of  Ireland,  that 
the  first  steps  were  taken  to  devolve  admin- 
istration from  Westminster  to  Scotland  by 
establishing  the  office  of  the  secretary  of 
state.  This  office  has  grown  In  size  and  Im- 
portance ever  since  and  now  consists  of  the 
secretary  of  state  himself  (a  member  of  the 
British  Cabinet),  two  ministers  of  state  and 
three  under  secretaries:  about  8.500  civil  serv- 
ants ba.^ed  mostly  In  Edinburgh:  and  ad- 
ministrative responsibility  over  local  govern- 
ment, health,  social  services,  education, 
housing,  Dlannlng.  roads,  transport,  electric- 
ity, the  law,  fishing,  forestry,  agriculture, 
tourism  and  some  regional  economic  func- 
tions. 

Wales  followed  much  'ater  in  Scotland's 
track.  A  Welsh  Office  with  some  of  the  func- 
tions of  the  Scottish  Office  was  fet  up  In 
1964   It.  too.  Is  headed  by  a  Cabinet  minister. 

Administrative  devolution  has  not,  how- 
ever, been  happening  In  a  vacuum.  There 
has  been  agitation  for  legislative  home  rule, 
as  distinct  from  ministers  resnonslble  for 
Scottish  affairs  to  a  largely  En^jllsh  U.K. 
Parliament  for  almost  a  century.  .\  Scottish 
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Labor  party  (not  to  be  confused  with  the 
new  dissident  party  set  up  recently)  was 
started  90  years  ago  by  James  Kelr  Hardle. 
first  leader  of  the  U.K.  Labor  party.  Home 
rule  was  part  of  the  party's  policy  until  as 
recently  as  1966.  (It  somehow  got  lost  after 
Labor's  1945  landslide  victory,  however.) 

The  Liberals,  the  ruimg  radical  party  earlier 
this  century,  have  never  abandonedfthe  policy 
of  home  rule.  Only  the  Conscr^^tlves.  the 
"Unionist"  party  In  Britain  as  well  as  In 
Ireland,  have  held  out  against  what  they 
regarded  as  a  fragmentation  of  the  U.K. — 
until  comparatively  recently,  that  Is. 

THE    NATIONALISTS 

For  In  the  19603,  new  political  forces 
emerged  In  Scotland  gnd,  to  a  lesser  extent, 
In  Wales.  In  Scotland,  the  Scottish  National- 
ist party,  until  then  a  small  band  of  enthu- 
siasts (except  for  a  surprise  by-election  vic- 
tory In  1945)  bad  begun  to  put  up  creditable 
performances  In  parliamentary  as  well  as 
local  government  elections  culminating  In 
Mrs.  Winifred  Ewlng's  by-election  victory  at 
Hamilton  In  October,  1967.  The  Welsh  Na- 
tionalists, too,  until  then  a  cultural  rather 
than  political  force,  succeeded  In  gaining 
Carmarthen  at  a  by-election  through  their 
leader.  Wynfor  Evans. 

Both  lost  their  seats  In  the  general  elec- 
tions of  1970,  but  the  SNP's  foothold  was 
retained  by  Donald  Stewart,  the  provost 
(mayor)  of  Statrnoway  In  the  Western  Isles. 
He  Is  still  there  and  Is  now  leading  a  parlia- 
mentary group  of  11  which  Includes  Mrs. 
E^wlng 

In  the  Intervening  period,  the  SNP  has 
made  progress  on  a  scale  more  far-reaching 
than  even  Its  parliamentary  successes.  Be- 
tween 1959  and  the  February  election  In  1974 
(when  seven  SNP  members  were  elected), 
the  party  doubled  its  vote  at  each  succeselve 
parliamentary  election.  In  October.  1974.  Its 
11  MPs  (compared  with  41  Labor,  16  Conser- 
vatives and  three  Liberals)  represented  30 
per  cent  of  the  total  Scottish  vote.  Recent 
polls  suggest  that  this  pr'^portion  Is  now 
about  36  per  cent,  with  the  SNP  overtaking 
Labor  as  the  leading  political  party  In  Scot- 
land. This  has  been  borne  out  by  SNP  suc- 
cesses In  regional  and  district  council  by- 
elections,  k 

In  Wales,  although  the  Nationalist  vote 
stayed  about  10  per  cent  In  1974.  the  February 
election  returned  two  of  their  members  to 
the  House  of  Commons,  to  'oe  followed  by  a 
third  one.  Mr.  Evans,  in  the  October  election. 
The  two  major  parties  have  reacted  In 
somewhat  similar  fashion  to  the  Nationalist 
threat.  The  first  wave  In  the  1960s  produced 
a  Royal  Commission  (the  second  In  15  years) 
by  the  then  Labor  government  and  the  so- 
called  Perth  Declaration  by  Edward  Heath, 
leader  of  the  opposition,  suggesting  an 
elected  assembly  for  Scotland,  although  not 
for  Wales.  He  subsequently  appointed  his 
own  study  group,  led  by  his  predecessor.  Sir 
Alec  Douglas-Home,  which  duly  made  its 
own  devolution  proposals,  an  Indirectly 
elected  assembly  processlrg.  but  not  passing, 
Scotlsh  legislation. 

The  Royal  Commission  reported  In  1973. 
proposing  directly  elected  assemblies  In 
Scotland  and  Wales  which  would  deal  with 
domestic  legislation  from  start  to  finish.  By 
that  time,  however,  a  new  Issue  had  emerged 
which  was  to  fan  nationalist  flames,  particu- 
larly In  Scotland.  It  was  the  discovery  of  oil 
and  gas  in  the  North  Sea,  most  of  the  oil 
being  In  the  northern  Scottish  part. 

The  question  of  whose  oil  It  Is  ("It's  Scot- 
land's oil!"  was  the  main  nationalist  slogan 
In  the  1974  electUns)  has  to  some  extent 
overshadowed  the  previous  argument,  which 
was  about  Scotland's  economic  backward- 
ness, high  unemployment  rate,  remoteness 
from  the  center  of  government  and  over- 
centrallzatlon  of  political  and  economic 
powers  In  the  London  area — all  of  which 
could  be  Justified  on  factual  grounds. 


In  fact.  North  Sea  oil  and  Its  onshore  spin- 
off Is  estimated  to  have  produced  about 
60,000  Jobs  In  Scotland  so  far,  thus  not  only 
mitigating  the  effect  of  the  current  reces- 
sion but  reducing  the  ratio  of  unemployment 
from  double  In  the  early  1960s  to  about  1.2 
times  the  U  JC.  average. 

The  wages  and  salaries  gap  which  was 
about  10  per  cent  even  10  years  ago  has  vir- 
tually disappeared  In  the  same  period.  More- 
over, It  Is  being  pointed  out,  those  Improve- 
ments could  at  least  partly  be  attributed  to 
regional  development  aid  and  other  addi- 
tional social  benefits  enjoyed  by  Scotland — 
as  well  as  by  Wales— both  part  of  BrlUln's 
"assisted  areas." 

The  SNP  argument  Is  that  revenues  from 
North  Sea  oil.  Including  royalVes.  corpora- 
tion and  petroleum  revenue  taxes  which  may 
rise  to  up  to  £6  bUllon  (812  billion)  by  1980 
(the  government's  figure)  or  £8  bUllon  (the 
SNP  estimate),  would  make  Scotland  one  of 
the  richest  countries  In  Europe,  If  not  the 
world.  Scotland  would  therefore  need  no 
help  from  anybody  and  standing  on  Its  In- 
dependent feet  would  be  a  distinct  advan- 
tage. 

FIRM    LINE 

The  government  has  drawn  a  firm  line  on 
the  question  of  North  Sea  oil.  While  It  ap- 
pears to  be  flexible  on  other  matters,  such 
as  marginal  economic  powers  to  be  devolved 
to  the  proposed  Scottish  Assembly  or  the 
reserve  powers  retained  by  the  U.K.  Parlia- 
ment, It  is  adamant  on  North  Sea  oil  and  gas 
(much  of  the  latter  Is  off  the  east  English 
coast)    remaining  a  purely  U.K.  asset. 

The  White  Paper  spells  it  out  thus:  "Those 
who  wish  to  reserve  to  Scotland  oil  or  other 
revenues  arising  there  are  In  effect  demand- 
ing a  separate  Scottish  state.  The  circle  can- 
not be  squared:  It  Is  not  possible  for  Scot- 
land— or  any  other  part  of  the  United  King- 
dom— to  enjoy  rights  which  can  only  go  with 
separatism  yet  not  to  have  separatism  -It- 
self." 

This  was  the  line  taken  by  government 
spokesmen  during  the  four-day  debate  on 
devolution  In  January.  "Devolution,  not  sep- 
aration" Is  the  Labor  party  slogan  In  its  cur- 
rent Scottish  campaign. 

ACROSS    PARTY    LINES 

While  oil  plays  a  major  part  In  the  devolu- 
tion debate.  It  Is  complicated  by  other  Issues, 
some  of  which  cut  right  across  party  lines. 
It  has  created  divisions  within  the  parties 
themselves  and  has  recently  led  to  the  forma- 
tion of  the  Scottish  Labor  party — a  group  of 
disgruntled  Labor  party  members  which  now 
Includes  two  MPs.  Jim  SiUars  and  John  Rob- 
ertson. 

Mr.  Slllars.  38,  at  one  time  one  of  the  most 
determined  opponents  of  devolution,  and  Mr. 
Robertson,  62,  a  former  trade  union  official, 
want  the  assembly  to  have  control  over  trade. 
Industry  and  some  taxation  as  well  as  a  share 
of  oil  revenues.  They  also  demand  direct 
Scottish  representation  at  the  European  Eco- 
nomic Community.  These  alms  are  not  far 
short  of  the  SNP's.  the  main  difference  being 
that  Mr.  Slllars.  Mr.  Robertson  and  the  Scot- 
tish Labor  party  profess  to  be  socialists, 
which  the  SNP  are  not. 

The  two  men.  both  of  whom  have  already 
been  repudiated  by  their  local  party  orga- 
nizations, are  In  the  curious  position  of  re- 
maining members  of  the  parliamentary  Labor 
group  while,  according  to  the  Scottish  party 
secretary,  having  "excluded  themselves"  from 
membership  of  the  Labor  party  itself. 

The  clue  to  this  apparent  mystery  lies  In 
the  Labor  party's  wafer-thin  majority  In  the 
Commons.  It  cannot  afford  to  lose  even  two 
MPs  without  upsetting  the  balance.  On  the 
other  hand,  as  the  breach  between  them  and 
the  rest  of  the  party  widens,  the  possibility 
of  legislation  leading  to  the  setting  up  of  the 
Scottish  and  Welsh  assemblies  being  delayed 
or  even  shelved  grows,  too.  The  Conservative 
party    In   particular,   depending   less   on   Its 


Scottish  and  Welsh  representation  for  par- 
liamentary power  than  Labor,  has  gone  no- 
ticeably cool  on  the  devolution  Issue,  rein- 
forced by  the  skepticism  of  industry,  includ- 
ing the  Confederation  of  Brltslsh  Industry. 

Both  Mrs.  Margaret  Thatcher,  the  new 
leader,  and  her  deputy,  WUllam  Whltelaw 
(who  Is  the  chief  opposition  spokesman  on 
devolution),  have  been  noncommittal  on  th« 
powers  of  the  Scottish  Assembly  and  have 
come  out  against  having  one  in  Wales  at  all. 
On  the  other  hand,  in  Scotland  Itself,  Scot- 
tish Conservatives  have  been  fighting  hard 
to  retain  credibility  as  a  party  stUl  In  favor 
of  devolution.  The  official  Labor  party  in 
Scotland,  which  was  against  devolution  only 
a  couple  of  years  ago,  has  performed  a  com- 
plete about-face  and  now  demands  more 
powers  and  fewer  restrictions  for  the  assem- 
bly. 

With  an  utterly  fluid  situation  between, 
as  well  as  within,  the  parties  and  an  equally 
volatile  public  opinion  In  Scotland  and  Wales, 
what  are  the  chances  of  a  viable  solution 
acceptable  to  most? 

There  are  at  least  10  points  of  conflict  en- 
dangering such  a  solution.  The  first  one  U 
control  of  North  Sea  oil — the  rate  of  ex- 
ploitation, processing  and  access  to  revenues. 
As  already  indicated,  it  Is  the  one  on  which 
the  government  and  the  opposition  are  least 
likely  to  compromise. 

Flashtjolnt  Two  concerns  economic  powers. 
The  White  Paper  says  regional  policies  must 
remain  the  responsibility  of  the  government. 
I.e.  the  U.K.  Parliament:  "It  would  not  be 
practicable  even  to  leave  particular  areas  to 
draw  up  their  own  schemes  of  economic  sup- 
port and  assistance  within  an  overalVtiUoca- 
tlon,  since  divergences  could  easily'  distort 
competition  In  ways  Incompatible  with  a  uni- 
fied economy." 

That  Is  behind  the  proposal  to  split  the 
new  Scottish  and  Welsh  development  agen- 
cies, allocating  their  environmental  and  fac- 
tory building  functions  to  the  assemblies 
while  leaving  development  aid  under  the 
control  of  the  secretaries  of  state. 

On  the  other  hand,  the  "maximalists" — 
the  Scottish  Labor  Party,  the  Liberals,  some 
official  Labor  men,  a  few  Conservatives  (es- 
pecially young  ones)  and,  of  course,  the  na- 
tionalists— want  the  Scottish  Assembly  In 
particular  to  have  control  of  not  only, the 
Scottish  Development  Agency  but  also  all  the 
economic  functions  at  present  or  In  future 
exercised  by  the  secretary  of  state.  These  In- 
clude regional  aid.  faj-mlng.  fishing,  forestry 
and  manpower  services. 

Flashpoint  TTiree  Involves  domestic  fiscal 
powers  restricted  by  the  White  Paper  to  a 
surcharge  on  local  rates,  a  most  unpopular 
form  of  taxation.  The  maximalists  argue  t^at 
without  Independent  revenue-raising  ^trwero. 
an  assembly,  deoendent  solely  on  a  block 
grant  wrung  from  the  Treasury,  would  have 
no  "economic  teeth"  as  most  of  the  block- 
grant  allocation  would  be  preempted  by  the 
local  authorit'es  anyway. 

Flashnolnt  Four  concerns  the  status  of  the 
universities.  The  Scottish  principals  favor 
the  status  quo  which  makes  the  universities 
eeml-autonomous  within  the  UK.  system. 
and  they  are  backed  by  the  White  Paper.  On 
the  other  hand,  the  maximalists  and  most 
Scottish  student  organl7ations  want  the 
I'nlverslties  to  be  nart  of  the  Scottish  educa- 
tional system,  which  In  turn  will  come  under 
the  Jurisdiction  of  the  assembly. 

Flashpoint  Five  Is  the  law.  which  In  Scot- 
land has  retained  Its  European  common 
law  origins  and  is  ouite  distinct  from  the  law 
of  England  and  Wales.  According  to  the 
White  Paoer.  the  courts  would  remain  the  re- 
sponsibility of  the  Scottish  Fecretary  of  state 
and  the  law  officers  while  many  prominent 
Scottish  lawyers  would  prefer  control  by  the 
assembly. 

Flashpoint  Six  concerns  the  U.K.  Parlia- 
ment's reserve  powers,  to  be  exercised  In  the 
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first  Instance  by  the  secretaries  of  state  whose 
future  role  has  been  compared  to  that  of 
colonial  governors-general. 

According  to  the  White  Paper's  proposals, 
the  secretary  of  state  would  decide  Initially 
whether  laws  passed  by  the  assemblies  were 
ultra  viret — in  other  words,  beyond  the  pow- 
ers granted  under  the  Devolution  Act — or 
whether  they  were  contrary  to  general  U^. 
policy.  The  possibility  of  the  latter  could,  of 
course,  be  enhanced  by  different  parties  hav- 
Ing  majorities  In  Parliament  and  the  assem- 
blies. 

While  It  Is  generally  acknowledged  that 
assemblies  created  by  an  act  of  Parliament 
should  on  the  whole  keep  within  the  limits 
of  legislation,  opponents  of  the  White  Paper 
argue  that  the  legal  debate  should  be  left 
to  the  court  (or  a  supreme  court,  like  those 
of  the  United  States  and  Federal  Germany) 
rather  than  a  party  politician  or  even  a  U.K. 
Parliament  of  party  politicians.  As  for  con- 
flicts over  policy,  it  is  pointed  out  that  such 
conflicts  already  exist  between  local  author- 
ities and  governments  of  different  political 
color,  the  former  usually  conforming  to  over- 
all government  policy  on  major  Issues,  some 
of  which — defense,  foreign  policy,  general 
economic,  taxation,  energy  and  transport 
policies — would  remain  with  the  goverrunent 
even  in  a  devolved  Britain. 

Flashpoint  Seven  concerns  timing.  The 
government  has  abandoned  Its  original  in- 
tention to  complete  the  legislative  process 
this  year:  Instead  the  full  bill  will  not  be 
Introduced  until  the  1976-77  session,  which 
means  that  assembly  elections  may  not  take 
place — if  at  all— until  1978.  which  may  well 
be  a  general  election  year. 

Flashpoint  Eight  is  over  combining  legisla- 
tion for  Scotland  and  Wales  In  which  the 
pressure  for  both  devolution  and  its  scope 
differ  widely.  The  Conservatives  have  al- 
ready served  notice  that  they  want  separate 
legislation  for  the  two  countries,  with  an 
elected  assembly  limited  to  Scotland. 

Flashpoint  Nine  is  what  is  generally  de- 
scribed as  the  ••English  backlash,"  which  is 
spread  over  both  major  parties  and  over 
the  whole  political  spectrum.  As  it  covers  80 
percent  of  the  MPs  in  Parliament,  It  Is  a 
serious  threat  to  the  whole  devolution  proc- 
ess. Opponents  of  devolution  include  leftists 
from  other  '•assisted  areas"  who  fear  that 
Scotland  and  Wales  may  gain  unfair  econ- 
omic advantages,  other  leftists  who  regard  it 
as  being  Irrelevant  to  the  working-class 
struggle,  and  men  of  the  center  and  right 
who  consider  It  as  the  "first  step  on  the 
slippery  slope'"  to  a  disintegration  of  the 
U-K.  and  a  further  loss  of  power  and  influ- 
ence in  the  councils  of  the  world.  They  are 
backed  by  Influential  Industrialists  who  re- 
gard devolution  as  a  disincentive  to  business 
confidence. 

Finally,  Flashpoint  Ten  Is  the  danger  of 
Just  this  disintegration  If  devolution  Is  post- 
poned, shelved,  or  rejected.  This  prospect 
was  conjured  up  by  Edward  Short,  leader 
of  the  House  of  Commons  and  the  man  In 
overall  charge  of  legislation,  In  a  recent  radio 
Interview.  Referring  to  the  possibility  of  the 
devolution  bill  being  rejected.  Mr.  Short  said, 
•'I  am  firmly  convinced  If  that  happened  It 
would  Inevitably  lead  to  the  breakup  of  the 
United  Kingdom.  It  would  be  Ireland  at  the 
beginning  of  the  century  all  over  again." 

Mr.  Short's  allusion  was  to  successive  Irish 
home  rule  bills  Introduced  by  a  Liberal  ad- 
ministration but  frustrated  by  the  largely 
Conservative  Unionists. 

On  the  other  hand.  Mr.  Short  defended  the 
White  Paper's  opposition  to  devolve  eco- 
nomic and  industrial  powers.  He  foresaw 
competitive  bidding  by  Scotland  against 
other  areas  such  as  Wales,  Merseyslde  or 
Tyneslde.  '•I'm  quite  sure,  It  would  never  get 
through  the  U.K.  Parliament,"  he  said.  "Eng- 
lish members  would  never  support  It.'^ 

Of  course,  the  smooth  passage  of  a  devolu- 


tion bill  based  largely  on  the  White  Paper 
would  mean  more  to  the  new  Prime  Minister, 
James  Callaghan,  than  more  efficient,  demo- 
cratic and  decentralized  government.  What 
Is  very  much  In  their  minds  Is  loss  of  power, 
possibly  for  generations.  If  Scotland  and 
Wales  go  sour  on  Labor:  for  it  was  only  its 
preponderance  in  Scotland  and  Wales  that 
enabled  the  Labor  party  to  win  four  postwar 
elections,  those  In  1950.  1964  and,  of  course, 
the  two  elections  in  1974. 

That  Is  why  the  government  will  do  Its 
utmost  to  avoid  a  confrontation  with  the 
nationalists,  particularly  in  Scotland,  where 
the  clamor  for  "meaningful  devolution"  and 
•an  assembly  with  teeth"  Is  loudest.  On  the 
other  hand,  the  government  Is — as  Mr.  Short 
indicated — acutely  aware  of  the  danger  of 
major  concessions,  particularly  on  the  eco- 
nomic front,  provoking  an  English  backlash 
(with  some  Scottish  support,  particularly 
from  Conservatives)  which  In  turn  could 
frustrate  legislation  altogether  and  so  pre- 
cipitate the  eventual  breakup  of  the  U.K. 

In  any  case,  no  compromise  Is  likely  on  two 
fundamental  Issues:  full  U.K.  control  of 
North  Sea  oil  and  gas  and  the  supremacy  of 
the  U.K.  Parliament.  This  In  turn  would  rule 
out  even  a  federal  solution,  as  advocated  by 
the  Liberals. 

At  the  same  time,  the  specter  of  a  nation- 
alist majority  In  Scotland,  whether  in  the 
U.K.  Parliament  or  the  assembly,  haunts 
both  major  parties.  A  repetition  of  Mrs. 
Ewing's  1967  by-election  victory  during  the 
current  session  of  Parliament  could  have  a 
dramatic  effect  on  the  shape  and  extent  of 
devolution,  which  is  still  very  much  In  the 
melting  pot. 

New  Nationalizations — Labos  Party's  Seiz- 

iNc  op  Economic  Command 

(By  Peter  Paterson) 

London. — '•Sometime  in  the  1950s,  the 
British  Labor  party — for  long  in  love  with  a 
policy— was  seduced  by  a  phrase  that  seemed 
suddenly  to  give  the  policy  new  life  and  new 
meaning.  It  has  echoed  ever  since  down  the 
corridors  of  political  debafte.  and  today  it  so 
retains  its  potency  that  everyone  who  counts 
himself  a  Socialist,  of  whatever  hue.  Is  dedi- 
cated to  its  siren  call."  The  speaker  was  the 
late  Aneurin  Bevan.  a  charismatic  WeUh 
orator  and  Socialist  theoretician,  and  his 
enduring  words  were  that  the  aim  of  the 
party  must  be  '•the  conquest  of  the  com- 
manding heights  of  the  economy." 

The  phrase  was  repeated  during  a  fierce 
struggle  In  1959.  shortly  before  Mr.  Bevans 
death,  between  the  "revisionists^^  In  the 
party,  led  by  Hugh  Oaltskell— another  de- 
ceased Labor  hero — and  his  more  traditional- 
ist opponents  who  Identified  with  Mr.  Bevan. 
The  crux  of  the  argument.  In  the  wake  of  a 
disastrous  electoral  defeat,  was  whether  the 
party  should  retain  Clause  IV  of  Its  constitu- 
tion, the  scrap  of  holy  writ  that  has  since 
1918  dedicated  it  to  "the  public  ownership 
of  the  means  of  production,  distribution  and 
exchange.'"  Mr.  Bevan  won,  and  Clause  IV 
remains  In  the  constitution  to  this  day. 
heights  captured 

In  reality,  the  commanding  heights  had 
alreadv  by  that  time  largely  been  captured. 
The  1945-51  Labor  governments  of  Clement 
Attlee  nationalized  electricity  supply,  the  gas 
utility,  the  coal  Industry,  the  railroads  and 
the  two  (now  combined)  ma  tor  airlines.  And 
by  establishing  the  National  Health  Service, 
the  community  hosoitals  were  centralized  In 
state  hands  and  most  of  the  doctors  became 
contractors  to  the  government  system. 
(Ironically,  what  freedom  the  doctors  re- 
tained was  the  result  of  a  bitterly  acrimoni- 
ous negotiation  between  the  medical  profes- 
sion and  Mr.  Bevan.  who  was  Mr.  Attlee's 
minister  of  health.) 

It  is  Important  to  realize  that  the  Clause 
IV  battle  was  not  for  or  against  nationaliza- 


tion, but  between  those  to  whom  It  was  an 
article  of  faith  and  those  who,  even  while 
advocating  its  extension,  wanted  somehow  to 
allot  public  ownership  a  less  central  role  in 
the  face  of  considerable  public  hostility.  In- 
numerable opinion  polls  over  the  years  have 
demonstrated  conclusively  that  the  British 
electorate  dislikes  nationalization.  Neverthe- 
less, the  Labor  party  has  stuck  to  its  guns 
and  Labor  governments  have  been  elected  In 
spite  of  their  dedication  to  a  generally  un- 
popular policy. 

Now.  following  something  of  a  lull,  the 
present  Labor  administration  is  pushing 
through  an  unenthuslastlc  House  of  Com- 
mons two  further  installments  of  state  own- 
ership. A  large  part  of  the  aerospace  indus- 
try, plus  shipbuilding  and  ship  repair,  will 
be  nationalized  before  the  year  la  out. 

If  Labor  stays  In  power,  the  country's  ports 
and  docks — most  of  which  are  already  under 
some  form  of  municipal  or  state  control — 
win  become  completely  publicly  owned  next 
year  to  be  run  on  the  conventional  lines 
established  for  the  public  sector  over  the 
last  30  years,  with  a  politically  accountable 
chairman  and  board  and  centralized  execu- 
tive control. 

The  pharmaceutical  industry,  with  Its  in- 
terlocking importance  to  the  health  service, 
has  also  been  firmly  scheduled  for  a  state 
take-over. 

private  hands 

On  the  wilder  shores  of  Labor  policy-mak- 
ing, the  prospect  of  taking  over  some  of  the 
large  banks  and  insurance  companies  Is  al- 
ready being  mentioned  as  a  task  worthy  of 
the  next  Labor  government,  while  the  mili- 
tant Young  Socialists  have  drawn  up  a 
"Rhopplng  list "  for  nationalization  which 
would  leave  little  of  British  business  In  pri- 
vate hands. 

In  spite  of  these  developments  and  pros- 
pects, the  nationalization  debate  has  lately 
experienced  a  sharp  change  of  direction. 
There  is  increasing  recognition  from  the 
ranks  of  Labor,  as  well  as  from  the  Con- 
servatives, that  the  traditional  forms  of  state 
control  of  Industry  have  proved  a  disappoint- 
ment. It  has  not  been  possible,  in  spite  of  the 
"arms-length"  relationship  that  the  polit- 
icians originally  envisaged,  for  governments 
to  resist  the  temptation  to  manipulate  the 
public  sector  Industries  in  the  interests  of 
political  expediency.  They  tend  also  to  be 
monopolies  with  all  the  shortcomings  tradi- 
tionally associated  with  monopoly,  In  partic- 
ular, a  degree  of  arrogance  toward  the  con- 
sumer. 

They  have  not  proved  to  be  the  test-bed  for 
a  new  era  in  labor  relations.  Working  for  a 
publicly-owned  Industry  has  not  produced  a 
new  kind  of  worker  or  a  new  attitude  towards 
work,  and  the  strike  record  of  the  various  na- 
tionalized concerns  is  certainly  no  better 
than  that  of  many  privately-owned  Indus- 
tries. Efficiency,  productivity  and  profitabil- 
ity, while  by  no  mans  as  bad  as  opponents  of 
nationalization  sometimes  suggest,  have  not 
been  a  source  of  pride  to  the  owners — the 
British  public. 

Cautiously,  far  too  cautiously,  Indeed,  for 
Its  main  advocates.  Labor  is  beginning  to  take 
a  new  road  to  those  commanding  heights.  The 
National  Enterprise  Board  has  been  estab- 
lished to  enable  the  state  to  buy  its  way  into 
some  of  the  profitable  and  expanding  areas  of 
private  enterprise. 

Its  beginnings  have  not  been  auspicious. 
Its  chief.  Lord  Ryder,  a  former  IndustrlalUt. 
has  had  to  preempt  £300  million  of  his  Initial 
budget  of  £1  billion  for  the  ailing  Leyland 
auto  group  and  he  has  had  to  put  up  more 
money  for  other  "lame  ducks"  like  Alfred 
Herbert,  the  machine  tool  giant.  In  addition, 
he  has  inherited  a  portfolio  of  government 
holdings  and  possessions  such  as  Rolls  Royce 
(1971).  the  aircraft  engine  makers  taken  over 
by    the    Conservatives    when    they    were    In 
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danger  of  sinking  under  the  Lockheed  RB-211 
engine  contract. 

The  general  inspiration  for  the  NEB  may 
well  be  the  Italian  Instltuto  per  2  Rlcostru- 
elone  (IRI),  but  its  antecedents  must  also 
Include  Labor's  own  Industrial  Reorganiza- 
tion Corp..  a  body  set  up  by  Labor  In  the 
19608  to  facilitate  mergers  (Leyland  was  one 
of  Ita  producte)  and  even  Winston  Churchill's 
acquisition  for  the  state  some  50  years  ago 
of  a  49-per-cent  holding  In  British  Petroleum. 
In  fact,  this  Important  block  of  shares  has 
been  allocated  not  to  the  NEB,  but  to  the 
newest  recruit  to  the  nationalized  sector,  the 
British  National  Oil  Corp.,  which  is  busy 
negotiating  for  state  participation  In  the 
holdings  of  the  North  Sea  oil  exploration 
companies. 

REAB    SHELF    OF    POLITICS 

All  this  has  stepped  up  public  Interest  in 
the  theory  and  practice  of  state  Intervention 
In  Industry  after  a  long  period  In  which  It 
had  been  pushed  somewhat  to  the  rear  shelf 
of  politics.  Certainly,  the  take-over  zeal  was 
muted  during  the  first  two  Harold  Wilson 
governments  (1964-66,  1966-70).  The  hal- 
cyon days  of  Mr.  Attlee  were  often  evoked, 
but  there  seemed  little  anxiety,  except  on 
the  left,  to  emulate  them.  Perhaps  the  party 
was  still  too  close  to  the  fratricidal  Clause 
IV  debate  to  risk  reopening  newly  healed 
wounds. 

With  a  precariously  small  majority  and 
one  or  two  rebellious  backbenchers  who  re- 
garded the  exercise  as  a  waste  of  time,  Mr. 
Wilson  and  his  Cabinet  had  a  difficult  enough 
task  in  renationalizing  the  steel  Industry, 
which  had  first  been  bought  up  by  the  Attlee 
government  m  1951  and  promptly  denation- 
alized by  the  victorious  Tories  In  1953. 

As  a  result  of  the  exhaustion  that  over- 
came both  parties  In  this  prolonged  parlia- 
mentary tug-of-war  over  steel,  an  unwritten 
Inter-party  compact  came  into  existence  that 
virtually  Insures  that  once  an  Industry  has 
been  taken  Into  state  ownership,  it  will  stay 
there. 

Apart,  therefore,  from  the  first  faltering 
steps  being  taken  by  the  NEB — and  there  Is 
no  doubt  that  its  possibilities  have  been 
greatly  modified  since  the  heady  days  when 
people  like  Anthony  Wedgwood  Benn,  its  po- 
litical godfather,  was  talking  of  it  taking 
over  the  30  largest  companies  In  Britain — 
what  are  the  boundaries  and  dimensions  of 
the  state  sector  of  Industry?  Excluding  the 
health  service,  which  Is  a  big  resource-user, 
but  hardly  qualifies  as  an  industry,  state 
ownership  extends  Into  a  remarkably  wide 
range  of  manufacturing  and  service  activity. 
There  are  seven  large  nationalized  Indus- 
tries: Coal,  electricity  generation  and  supply, 
gas.  the  railroads,  British  Airways,  steel  and 
the  post  office.  More  than  a  dozen  smaller 
boards  run  state  bus  lines,  hotels,  road  haul- 
age, a  parcels  service  (In  none  of  which  Is 
the  government  In  anything  like  a  monopoly 
position)  canals,  hydro-electrlclty  In  Scot- 
land, airports  and  North  Sea  oil. 

£20     BILLION     IN     ASSETS 

The  big  seven  control  assets  of  around  £20 
billion,  and  the  state  Industries  employ  near- 
ly 2  million  of  Britain's  25-mllllon  labor 
force.  In  spite  of  their  reputation  for  loss- 
making  on  a  staggering  scale,  the  basic  per- 
formance of  these  industries — apart  from 
the  railroads,  which  are  everywhere  a  spe- 
cial case — has  over  the  years  been  rea-'onably 
respectable.  If  not  spectacular.  (In  spite  of 
a  deal  under  which  the  government  pays  for 
rail  lines  which  are  Identified  as  loss-making 
but  economically  or  socially  essential,  the 
passenger  and  freight  services  of  British  Rail 
are,  in  financial  terms,  a  bottomless  pit.  The 
government  Is  about  to  come  up  with  yet 
another  plan  for  the  future,  which  could  In- 
volve a  further  large  cut  In  route  mileage.) 

What  partly  clouds  the  financial  perform- 
ance Is  the  heavy  debt  burden  carried  by  each 
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of  the  Industries  as  a  result  of  moderniza- 
tion, deficits  run  up  as  a  result  of  price 
controls  and  repayments  to  the  government 
of  compensation  for  the  former  owners  (It 
was  not  paid  directly  by  the  coal  Industry, 
for  example,  because  It  was  feared  that  the 
miners  would  resent  the  Impost.  So  the  coal 
owners  were  paid  In  government  stock  and 
the  miners — who  could  read,  too — still  re- 
sented It) . 

It  has  become  standard  practice  occasion- 
ally to  write  off  part  of  these  debts,  pre- 
sumably on  the  theory  that  every  now  and 
then  an  industry  needs  a  new  start.  Since 
1962.  well  over  £3  billion  of  debt  has  been 
eliminated,  including  more  than  £1.7  billion 
for  railroads,  £800  million  for  coal.  £350  mil- 
lion for  steel  and  nearly  £200  million  for  the 
post  office. 

considerable  debt 
Remaining  long-term  debt,  however,  is 
considerable,  with  Interest  charges  often 
wiping  out  trading  profits  and  giving  these 
Industries  the  reputation  of  being  chronic 
loss-makers.  In  fact,  the  latest  available 
figures  (for  1974)  show  that  the  publicly- 
owner  Industries  earned  a  gross  trading  sur- 
plus (before  allowing  for  depreciation  or  ap- 
preciation In  the  value  of  stocks)  of  about 
£2.4  billion,  which  suggests  a  crude  return 
on  assets  employed  of  around  12  per  cent — a 
figure  seldom,  alas,  achieved  on  a  net  profit 
basis. 

An  analysis  (based  on  pre-1974  figures) 
published  by  the  merchant  bankers  Fraser 
Ansbacher,  Ltd.,  pointed  out  that  the  "mod- 
erately successful"  group  of  state  Indus- 
tries— electricity,  gas  and  the  post  office — 
manage  a  return  on  Invested  capital  that  Is 
only  two  thirds  of  the  average  achieved  by 
private  Industry.  Nevertheless,  this  study 
singled  out  the  state  airline  business  as  per- 
forming rather  better  than  the  average  pri- 
vate enterprise  concern,  attributing  this  to 
the  relative  freedom  from  government  in- 
terference enjoyed  by  a  business  strongly 
exposed  to  International  competition.  The 
study  was  completed  before  the  Concorde  air- 
liner was  imposed  on  British  Airways. 

Where,  perhaps,  the  critics  are  often  un- 
fair to  the  nationalized  Industries,  however. 
Is  in  their  assumption  that  they  could  be  Just 
like  private  enterprise  if  they  had  not  some- 
how toppled  into  the  grasping  hand  of  the 
government  and  been  ruined.  If  only  they 
could  be  run  on  purely  commercial  lines,  all 
would  be  well.  What  this  line  of  argument 
omits  Is  the  reality  that  several  of  the  basic 
Industries  came  Into  public  ownership  sim- 
ply because  they  could  no  longer  continue 
within  the  framework  of  private  ownership. 
indecent  eagerness 
The  coal  owners  sold  out  their  Interest  to 
the  state  with  an  almost  indecent  eagerness 
after  half  a  century  of  losses,  and  no  coun- 
try In  the  Western  world  has  discovered  how 
to  run  a  railroad  and  still  keep  private 
shareholders  happy.  How  could  private  own- 
ers, without  massive  strife  and  huge  sub- 
sidles,  have  run  down  the  labor  force  In  coal 
from  765.000  to  Its  present  level  of  248,000 
and  the  railroads  from  673,000  to  fewer  than 
200.000? 

The  real  complaint  against  the  existence  of 
Britain's  large  public  sector  is  that  with  such 
an  accumulation  of  economic  power  in  their 
hands,  governments  are  reluctant  to  leave 
managements  to  get  on  with  the  Job  of  run- 
ning the  state  Industries.  They  continually 
interfere  at  every  decision  point — manning. 
Investment  levels,  pricing  policy,  planning 
strategy,  wage  fixing.  Arguably,  as  politicians 
thev  are  bound  to  do  so,  having  been  pre- 
sented with  such  a  powerful  Instrument,  but 
the  system  they  have  devised  for  Interven- 
tion owes  more  to  orlvate  arm-twisting  than 
to  public  accountability. 

In  the  end,  the  executive  gets  more  power 
at   the   expense   of  the   House   of   Commons 


(MPs  are  strictly  confined  In  the  questions 
they  may  ask  about  state  industries)  and 
consumers  (whose  interests  are  supposedly 
safeguarded  by  lapdog  "consumer  councils"). 
Under  the  nationalization  statutes,  minis- 
ters have  the  right  to  lay  down  policy  by 
issuing  a  directive  to  a  chairman  It  is  a 
device  that  is  rarely  used  and  Is  fraught  with 
political  danger,  for  the  chairman  may  chal- 
lenge the  minister  by  publicly  expressing  his 
disagreement.  Governments  prefer  other, 
more  subtle  pressures  to  get  their  way. 

For  example,  the  "national  interest"  may 
be  Invoked,  as  it  was  by  the  Heath  govern- 
ment between  1970  and  1974.  In  return  for 
subsidies,  the  state  Industries  pegged  their 
prices  during  a  period  of  rapidly  accelerating 
Inflation.  The  consequence  has  been  a  string 
of  enormous  deficits,  followed  by  massive 
price  Increases — rail  fares,  for  example,  have 
doubled  within  two  years — as  the  succeeding 
government  scrapped  that  policy,  ran  down 
the  subsidies  and  ordered  a  swift  and  pain- 
ful transition  to  reality. 

Another  notorious  case  concerns  British 
Steel.  The  corporation  has  been  unable  to 
carry  out  its  much-needed  modernization 
program  because  the  government,  backing 
the  apprehensive  trade  unions,  who  stand  to 
lose  40,000  Jobs,  has  stepped  In  to  halt  the 
closure  of  many  antiquated  plants.  On  a  10- 
year  program,  delays  of  two  years  or  more 
postpone  Implementation  to  a  point  where 
the  planning  assumptions  themselves  are  no 
longer  valid,  which  means  that  the  industry 
must  return  to  square  one  and  start  all 
over  again. 

The  plight  of  the  steel  Industry  illustrates 
another  trait  among  politicians.  Plans  for 
new  installations  have  to  be  made  not  simply 
on  the  board's  commercial  Judgment  but  on 
soclal-cum-polltlcal  grounds  as  well.  Thus, 
Scottish  and  Welsh  MPs  exert  pressure  on 
ministers  to  ensure  that  their  regions  get 
a  "•fair"  share  of  new  Investment,  and  the 
allocation  of  a  £200-milllon  Investment 
mleht  well  turn  on  the  governing  party's 
prospects  in  an  election. 

Again,  the  chairmen  of  the  nationalized 
industries  are  appointed  by  their  ••sponsor- 
ing" ministers.  Sir  Monty  Pinnlston,  the 
peppery  chairman  of  British  Steel,  has  had 
several  public  fights  with  ministers.  As  his 
five-year  term  of  office  draws  to  Its  end,  it 
has  been  announced  that  he  will  not  be  re- 
aoDolnted.  Sir  Richard  Marsh,  chairman  of 
British  Rail  and  himself  a  former  Labor  min- 
ister of  transport,  has  fought  most  of  his 
battles  with  the  government  behind  closed 
doors 

But  he  can  read  the  writing  on  the  wall 
and  has  announced  that  he  will  not  be  seek- 
ing reappointment  when  his  term  ends  in 
September.  Sir  Derek  Ezra — becoming  chair- 
man of  a  nationalized  industry  Is  a  certain 
way  to  a  knighthood— who  is  chairman  of 
the  National  Coal  Board,  has  Just  had  th  ■ 
humiliating  experience  of  learning  from  a 
press  leak  that  Mr.  Benn  had  been  seeking 
advice  from  the  mining  union  and  other 
interests  on  who  should  succeed  him.  In  the 
event.  Sir  Derek  was  reappolntsd,  but  for 
three  years,  not  five. 

It  Is  easy  to  see  why  the  chairmen  are 
becoming  increasingly  rebellious  toward  their 
political  masters.  Irked  by  a  government  de- 
cision to  hold  down  their  salaries  to  a  point 
well  below  the  rewards  available  In  private 
industry — presumably  to  encourage  their 
workers  in  the  ways  of  wage  restraint — they 
have  recently  agreed  to  band  together  for 
protection.  In  time.  If  they  stick  together,  a 
countervailing  power  to  that  exercised  by 
governments  might  come  into  being,  but 
most  observers  doubt  that  they  will  achieve 
the  desired  unity.  For  one  thing,  they  have 
their  own  internecine  disputes,  with  coal 
vigorously  lobbying  for  electricity  to  be  forced 
to  build  more  coal -fired  power  stations,  elec- 
tricity complaining  that  gas  prices  are  held 
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artificially  low  and  the  railroads  perennially 
quarreling  with  coal  over  demurrage  charges 
on  rail  wagons. 

For  a  subject  that  has  been  debated  for  so 
long  and  so  Intensely,  there  are  remarkably 
Tew  new  Ideas  for  the  future  of  the  nation- 
alized Industries.  Mr.  Benn.  while  conceding 
that  It  is  a  subject  that  Is  unlikely  to  Inflame 
passions  across  the  land.   wanU  a   national 
discussion  around  the  framework  of  decen- 
tralization, worker  participation  In  manage- 
ment,  a   bigger   say   for   the   consumer,   and 
more  openness  In  the  relationship   between 
ministers  and  the  chairmen  who  run  the  In- 
dustries. Michael  Hoseltlne.  the  Tory  spokes- 
man on  Industry,  unlike  some  of  his  prede- 
cessors and.  Indeed,  contemporaries,  accepts 
the  need  for  government  intervention  In  in- 
dustry, even   for  "social"  reasons.   What   no 
one  seems  able  to  do  Is  reawaken  the  Ideal - 
Ism  of  30  years  ago,   when  these   Industries 
were  to  give  a  new.  modern  Britain,  cured  of 
the  bitterness  of  the  past. 

Maybe  the  commanding  heights  have  been 
conquered,  but  up  here  on  the  summit  every- 
body seems  rather  bemused,  and  not  a  little 
disappointed. 
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They  are  the  result  of  12  days  of  public 
hearings  focusing  attention  on  the  prob- 
lems of  small,  family,  and  independent 
business  and  follow-through  to  develop 
solutions  by  means  of  several  interim  and 
special  reports,  a  series  of  bills,  and  sev- 
eral presentations  of  testimony  before 
the  tax-writing  committees  of  both  the 
Senate  and  House. 

It  is  satisfying  to  note  that  nearly  all 
of  our  principal  recommendations  are 
incorporated  in  the  flnal  tax  reform  bill. 

Foremost  in  this  work  have  been  the 
Senators  who  serve  both  on  the  Senate 
Finance  Committee  and  the  Senate  Small 
Business  Committee:  Senators  Mondale, 
Hathaway.  Haskell,  Packwocd.  Brock, 
and  myself.  Senators  Humpkrey  and 
Kennedy  were  also  consistent  and  help- 
ful supporters  of  these  initiatives. 


Law  94-12),  it  allocated  about  37>/2  per- 
cent of  benefits  to  small-  and  medium- 
sized  businesses,  half  again  as  much  as 
the  25  percent  the  administration  was 
willing  to  recommend. 

Then,  following  our  further  hearings 
on  Small  Business  Tax  Reform  in  June 
1975.  we  introduced  and  advocated  in 
House  Ways  and  Means  hearings,  adop- 
tion of  S.  2149  which  would  make  these 
tax  cuts  permanent. 

We  succeeded  in  obtaining  a  vote  for 
permanency  in  the  Senate  Finance  Com- 
mittee and  the  entire  Senate,  before  the 
Conference  decided  to  approve  a  further 
year's  extension  of  the  cuts  until  the  end 
of  1977. 

BREAKTHROUGH  ON  ESTATE  TA'5c  REFORM 


TAX  REFORM  BILL  CONSTITUTES 
BREAKTHROUGH  FOR  SMALL 
BUSIIfESS 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Small  Business  Committee,  I 
am  pleased  to  observe  that  the  Tax  Re- 
form Act  of  1976,  HH.  10612.  enacts  into 
law  highly  important  tax  reforms  for 
family  farms  and  smaller  business  enter- 
prises, including  continuation  of  the 
greatest  income  tax  relief  for  smaller 
corporations  in  25  years  and  the  greatest 
estate  tax  relief  in  34  years. 

SMALL    BUSINESS    PROVISIONS    AGREED    UPON 

These  major  provisions  which  have 
been  sought  by  small,  family,  and  inde- 
pendent business  for  many  years  are: 

Extension  of  corporate  rate  reductions 
from  22  to  20  percent  for  corporate  earn- 
ings under  $25,000  for  another  year 
through  1977; 

Extension  of  the  reduction  from  48  to 
22  percent  for  corporate  earnings  be- 
tween $25,000  and  $50,000  for  another 
year,  through  1977;  which  can  produce  a 
tax  cut  of  40  percent  for  businesses  earn- 
ing $50,000; 

Extension  of  the  increase  in  the 
amount  of  used  machinery  for  the  in- 
vestment credit  from  $50,000  to  $100,000. 
through  1980,  along  with  a  comparable 
extension  in  the  three-point  increase  of 
the  investment  to  10  percent  through 
1930; 

Estate  tax  relief  of  up  to  $250,000  by 
way  of  the  marital  deduction  for  sur- 
viving spouses  plus  a  credit  ultimately 
transferring  $175,625  free  of  Federal 
taxes  for  heirs;  and 

A  series  of  improvements  for  sub- 
chapter S  corporations. 

CULMINATION  OF  COMMrTTEZ  EFFORTS 

These  reforms  accepted  by  both  Houses 
of  Congress  '  represent  a  culmination  of 
1 V2  years  of  effort  by  the  Small  Business 
Committee   and  others   in   the   Senate 


RATE  REDUCTIONS  ACHIEVED 

The  passage  of  the  Tax  Reform  Act 
means  that  a  business  earning  $50,000 
can  save  up  to  $7,000  in  Federal  taxes 
In  both  1976  and  1977  through  the  rate 
reductions;  and  another  $5,000  through 
increased  eligibility  of  used  machinery 
for  the  investment  as  illustrated  by  the 
following  table: 

MAXIMUM    TAX    SAVINGS    FROM    THE    SMALL    BUSINESS 
PROVISIONS  OF  THE   TAX   RCDUCTION   ACT   OF   1975 


Percentage 

Rate  Dollars 

n.,.  .  ^  '•due-    Reduc-       recluc- 

Before-tM  earninjs  Hon         Hon  tion 

Oto  $25,000 22-20  9  JMO 

J25.000  to  $50,000 48-22  40        6.500 

Total  reduction  at  }50.000 7  000 

Additional  tax  savings  from  invest- 

ment  credit  on  ured  equipment 

between  J50.000  and  JICO.OOO 5  000 

Total  posiible  tax  savings 
upon  maximum  use  of  all 
small  business  provisions 12  000 


'Differences  between  the  House  and  Sen- 
ate versions  of  the  bUl  were  resolved  and 
agreed  upon  In  House  Report  1515  of  the 
94th  Congress,  the  "Conference  Report  " 


Thus,  the  total  savings  in  Federal 
taxes,  resulting  from  this  act.  could  have 
reached  a  maximum  of  $12,000  a  year  for 
2  years,  or  $24,000. 

The  work  of  1975  and  1976  thus  adds 
up  to  the  largest  tax  cut  for  smaller  and 
particularly  medium-sized  businesses  in 
a  quarter  century. 

These  tax  reductions  originated  with 
our  committee's  hearings  on  February  4. 
5.  and  20.  1975.  Shortly  thereafter,  a 
group  of  eight  Senators  introduced  S. 
1119'  which  changed  the  direction  of 
national  policy  in  combating  tlie  reces- 
sion in  the  business  sector. 

The  administration's  antirecession  pro- 
posal— limited  to  increasing  the  invest- 
ment credit — would  have  concentrated 
42  Vi  percent  of  the  benefits  to  the  351 
largest  U.S.  corporations.  Our  proposal 
to  accompany  a  credit  increase  with  a 
reduction  of  rates  on  medium-sized  and 
small  companies  became  the  congres- 
sional alternative. 

When  major  provisions  of  S.  1119  were 
enacted  on  March  29,  1975,  as  part  of  the 
emergency  Tax  Reduction   Act    (Public 


-S.  1119  proposed  that  rates  be  reduced  on 
corporate  earnings  up  to  $100,000. 


The  Tax  Reform  Act  ushers  in  a  far- 
reaching  set  of  changes  in  estate  and  gift 
taxes,  the  first  and  only  revision  of  this 
area  of  the  law  since  1942,  a  generation 
ago. 

Initiated  by  the  Congress,  these  his- 
toric reforms  recognize  the  critical  eco- 
nomic and  social  objectives  of  preserving 
family  farms  and  closely  held  and  inde- 
pendent businesses  by:  first,  doubling 
estate  tax  relief  immediately,  effective  in 
1977;  second,  nearly  tripling  the  level 
of  relief  by  1981;  and  third,  granting 
even  more  extensive  tax-free  benefits  to  a 
surviving  spouse. 

The  act  will  permit  the  amount  of  the 
estate  transferable  free  of  Federal  taxes 
to  a  surviving  spouse  to  increase  from 
its  present  $60,000  to  $250,000  plus  a 
credit  of  $120,000  or  $370,000  in  1977; 
to  a  total  o.'  $425,625  by  1981.  If  the  recip- 
ients are  children  or  unrelated  persons, 
the  relief  would  rise  from  $60,000  to 
$120,000  in  1977  and  to  $175,625  by  1981. 

These  provisions  of  the  final  bill  close- 
ly parallel  the  recommendations  of  the 
Senate  Small  Business  Committee  as  a 
result  of  its  hearings  and  research  dating 
back  to  August  1975.  as  illustrated  in  a 
chart  which  wiU  be  attached  as  an  ex- 
hibit. 

As  to  the  level  of  relief,  for  example, 
the  average  Wisconsin  dairy  farm  is 
valued  at  about  $185,000.  This  means 
that  most  farmers  and  presumably  many 
small  businessmen  in  my  state  and 
presumably  many  small  businessmen  in 
my  State  and  throughout  the  Nation 
should  be  able  to  transfer  the  major  por- 
tion of  their  estates  tax  free  to  the  next 
generation.  This,  in  turn,  means  that 
these  enterprises  will  not  have  to  be 
sold  in  whole  or  in  part  to  pay  Federal 
estate  taxes,  as  is  presently  so  often  the 
case. 

Our  calculations  show  that  an  estate 
of  $425,625  left  to  the  wife  under  present 
law  would  incur  a  Federal  tax  of  $36,544. 
and  if  an  estate  of  $175,625  is  left  to 
the  children,  Federal  taxes  would  eat  up 
$25,388. 

Because  of  this,  the  outdated  estate 
tax  became  a  major  barrier  to  the  con- 
tinuation of  family  enterprise  in  this 
country.  Half  the  farms  in  the  Nation 
went  out  out  of  business  between  1950 
and  1974.  The  same  period  witnessed  the 
greatest  merger  movement  in  our  his- 
tory, with  2.000  to  6.000  companies  dis- 
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appearing  every  year.  One-third  of  all 
the  potential  competitors  of  giant  corpo- 
rations were  merged  out  of  existence 
during  this  time. 

Our  updating  of  the  law  makes  it 
much  more  likely  that  children  will  be 
able  to  carry  on  family  business  in  their 
parents'  footsteps  if  they  so  desire. 

These  reforms  mean  that  thousands  of 
local  enterprises,  the  backbone  of  the 
economies  of  towns,  rural  villages,  and 
urban  neighborhoods  across  the  coim- 
try  will  be  saved  from  mergers  with 
giant  impersonal  corporations.  Accord- 
ingly, more  decisions  affecting  these  lo- 
calities will  continue  to  be  made  by  local 
residents,  whose  family  roots  in  the  area 
go  back  many  years  and  who  are  likely  to 
share  the  deep  concern  about  the  qual- 
ity of  the  schools,  government  and 
character  of  their  communities;  rather 
than  the  "faceless"  corporate  officers  lo- 
cated somewhere  else.  That  Is  the  real 
value  of  small  enterprise  In  American 
life. 

EFFECT  OF  AOOPTINO  THE  CREDIT  APPROACH 

It  is  gratifying  also  that  the  Senate 
and  conference  bill  adopted  the  mecha- 
nism of  the  credit,  which  Is  more  pro- 
gressive for  modest-sized  and  small 
estates  than  the  exem.ption  in  current 
law.  Research  by  the  Small  Business 
Committee  indicates  that  the  credit  will 
make  the  new  estate  tax  markedly  more 
progressive  and  congenial  to  tlie  pres- 
ervation of  small  business  and  the  free 
enterprise  system. 

The  former  exemption  Is  far  more 
valuable  to  the  very  wealthy.  This  can 
be  seen  readily  In  cases  of  larger  estates 
taxed  at  the  70  percent  rate.  For  every 
$1,000  exempted,  there  Is  a  $700  tax 
saving.  But  in  the  case  of  a  small  estate 
in  the  30  percent  bracket  there  Is  only 
a  $300  saving  per  $1,000  exemption.  The 
credit  treats  estates  of  all  sizes  the  same. 
Modest-sized  estates  containing  busi- 
nesses will  therefore  enjoy  more  equit- 
able and  substantial  benefits  under  the 
credit. 

The  15-year  deferral  provisions  newly 

enacted,  and  the  strengthening  of  the 

present    10-vear   deferral    privileges    of 

sections   6166   and   6161,   coupled   with 

«     easing  the  position  of  the  executor  of 


such  estates,  should  also  be  of  substantial 
assistance  to  families  owning  smaller 
businesses  and  farms. 

SUBCHAPTER    S    CHANCES 

We  are  pleased  to  report  also  that  a 
series  of  basic  and  technical  improve- 
ments to  Subchapter  S  of  the  Internal 
Revenue  Code,  affecting  about  300,000 
small  business  corporations,  were 
adopted  as  we  and  others  have  urged 
since  the  beginning  of  this  decade.  The 
key  provision  Is  to  increase  the  number 
of  permissible  shareholders  of  such  cor- 
porations from  10  to  15  after  either  5 
years  or  the  death  of  a  shareholder. 
Other  provisions  sought  by  the  commit- 
tee since  1970  are  included  in  the  bill  as 
a  part  of  sections  1314,  2036,  and  2714  of 
the  bill. 

BROADER    SMALL    BUSINESS    PROVISIONS 
APPROVED    BY    THE    SENATE 

The  Senate  Finance  Committee  earlier 
this  year  voted  even  more  extensive  small 
business  benefits  for  the  bill,  which  are 
summarized  below.* 

The  members  of  the  committee  fought 
hard  In  the  conference  to  have  the  rate 
reductions  and  used  machinery  eligibility 
made  permanent.  A  letter  was  sent  to 
each  conferee  urging  favorable  consider- 
ation of  these  provisions.  There  was  a 
second  attempt  to  gain  extension  of  the 
rate  cuts  through  at  least  1980,  but  it  did 
not  reach  a  vote. 

Many  of  us  in  the  Senate  thought  we 
had  made  an  excellent  case  for  the  per- 
manency of  the  1975-76  three-step  cor- 


•The  Senate  version  of  H.R.  10612  recom- 
mended : 

Permanent  rate  reduction  from  22  to  20 
percent  for  corporate  earnings  under  $25,000. 

Permanent  rate  reduction  from  48  to  22 
percent  for  corporate  earnings  between 
$25,000  and  $50,000. 

Permanent  increase  in  the  eligibility  of 
used  machinery  for  the  investment  credit 
from  $50,000  to  $100,000. 

Estate  tax  relief  of  up  to  $250,000  for  sur- 
viving spou.ses  and  $198,000  for  other  heirs 
which  would  enable  many  family  enterprises 
to  be  carried  on  by  the  next  generation. 

Three  Improvements  In  the  law  relating  to 
"Subchapter  S"  small  business  corporations. 

An  early  valuation  procedure  for  stock,  op- 
tions to  assist  smaller  growth  firms. 


porate  tax  rate.  It  allows  small-  and 
medium-sized  corporations-j-who  cannot 
raise  money  In  the  stock,  b«id  or  money 
markets — to  retain  a  little  more  of  the 
money  they  earned  by  the  sweat  of  their 
brow.  For  the  full  year  of  1975,  only 
three  corporations  with  a  net  worth  of 
less  than  $5  million  were  able  to  float 
registered  stock  issues.  This  imderscores 
the  fact  that  retained  earnings  are 
nearly  the  sole  source  of  capital  forma- 
tion for  smaller  business. 

Many  studies  show  that  the  largest 
corporations  already  enjoy  an  effective 
tax  rate  of  24  percent,  or  half  the 
statutory  rate  of  48  percent  paid  by  most 
medium-sized  and  independent  com- 
panies. The  conference  committee  pro- 
ceedings reveal  that  allowing  the  small 
business  rates  to  revert  to  the  higher 
1974  levels  will  add  to  the  subsidy  which 
smaller  business  now  gives  to  large  busi- 
ness by  $2  billion  in  1978  and  $2.8  billion 
in  1981. 

Moreover,  small  business,  which  em- 
ploys 52  percent  of  the  private  work 
force,  fully  justified  the  allocation  of 
some  of  the  1975  antirecession  tax  cut* 
by  saving  between  one-half  million  and 
a  million  jobs,  which  translates  into  a 
difference  of  between  one-half  point  and 
a  full  point  in  the  unemployment  rate. 
Thus.  In  our  view,  it  would  Improve  the 
prospects  for  economic  recovery  now  as 
well  as  the  permanent  structure  of  the 
economy,  if  the  Senate  version  of  the  bill 
had  prevailed. 

However,  as  to  the  Items  on  which  we 
we  have  been  unsuccessful,  a  greater 
effort  will  be  made  In  the  next  Congress. 

I  am  aware  that  there  are  some  provi- 
sions of  the  bill  about  which  experienced 
and  knowledgeable  small  and  family 
business  owners  and  others  may  disagree. 
But.  on  balance,  and  for  all  its  faults, 
the  Tax  Reform  Act  of  1976  represents 
a  victory  for  which  the  small  business 
community  has  labored  hard  and  long. 
I  therefore  applaud  Its  passage  on  these 
grounds. 

I  ask  unanimous  consent  that  the 
appended  chart  be  printed  In  the  Record. 

There  being  no  objection,  the  exhibit 
was  ordered  to  be  printed  In  the  Recobo, 
as  follows : 


COMPARISON  OF  THE  MAJOR  FEATURES  OF  SMALL  BUSINESS  ESTATE  AND  GIFT  TAX  BILLS  INTRODUCED  IN  THE  U.S.  SENATE  WITH  PROVISIONS  ADOPTED  BY  THE  HOUSE-SENAT 

CONFERENCE 


Bill  Ne.  and  date 


Increase  in  attate  tax  relief  to  the  amounts 
indicated  below 

tlSO.OOO     $175,000        $180,000        $200,000 


Phase-in 
or  reliei 


Use  at 
Credit 


'    Increase  in  gift  tax 
exemption 

$60,000         $100,000 


Integration  of  estate  and 
gift  tax  systems 


IncfMse  In  marital  deduction 


Combined  $100,000 

exemptions    Integrated     plus 

or  credits      rates  50  percent 


$240,000        $250,000 

plus  plus 

50  percent     50  percent 


S.  2819  (Nelson  el  si.): j  ^l 

December  1975.  

S.  2394  (Mondale  V      

et  al.):  September 

1975. 
S.  3140  (Nelson  and      v 

Packwood):  March 

1976. 
S.  3478  (Nelson  and       V'  V 

Mondale):  May 

1976. 
President's  proposals: 

January  1976 


V» 


March  1976 V       

Conference  bill:  Sep-     V 

tember  1976 


y^ 
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COMPARISON  OF  THE  MAJOR  FEATURES  OF  SMALL  BUSINESS  ESTATE  AND  GIFT  TAX  BILLS  INTRODUCED  IN  THE  O.S.  SENATE  WITH  PROVISIONS  ADOPTED  BY  THE  HOUSE-SENATE 

CONFERENCE— Continu  Ml 


Dtferral  provisions 


Bill  No.  lod  dtt* 


Reduction  In  valuation  of 
proparty  in  astata 

Reduced  by  lncre;>!a 
Valued  at  covenants  years  fur 
existing  use   on  use  paymenli 


Relieve 
executor  of 
person3l 
liability 


Expand 
deiinitian  of 
closely  held 
business 


Reduction  of 

mterssl  rate 
on  deferral 


Chanie 

standards  tor 
discretionary 

deferral 
from  "undue 
hardship" 


Strengthening 
of  sec.  303 

$toc)( 
redemption 


Study  of 
additional 
steps  toward 
preserving 
independence 
of  farm  and 
family  busineu 


Carryover 
batii 


Generation 

skipping 

amendments 


S.  2119  (Nelson  at 

al.);  December  1975. 
S.  2394  (Mondila  et 

el.):  September 

1975. 
S.  3140  (Nelson  and 

PickwDod):  March 

lS7fi. 
S.  3478  (Nelson  and 

Mondale:  May  1976. 
President's  proposals: 

January  1976 

March  1976 

Conference  bill: 

September  1976 


V* 


V 
V 


V 
V 

V 


V 

V 


,^  !5v?,%^''  '°i«''«»  i"  '9«.  JIOO.OOO  in  1978,  and  1120,000  in  1980,  plus  ability  to  combine 
>  }<6J,334  for  smill  business  or  family  farm  property.  >•■'»'. 


>  Unified  credit. 
'  Real  property. 

Source:  Analysis  by  Senate  Select  Committee  on  Small  BusineiS.  September  1976. 


INTERNATIONAL  WOMEN'S  YEAR 
COMMISSION  REPORT 

Mr.  BAYH.  Mr.  President,  today  I 
would  like  to  Insert  Into  the  Record  the 
last  three  sections  of  the  International 
Women's  Year  Commission  report,  "  'To 
Form  a  More  Perfect  Union'  Justice  for 
American  Women." 

The  first  section  gives  background  In- 
formation on  the  Executive  order  creat- 
ing the  Commission,  how  the  Commis- 
sion went  about  its  work,  and  a  profile  of 
all  the  Commission  members. 

The  Interdepartmental  task  force 
was  created  at  the  same  time  as  the  In- 
ternational Women's  Year  Commission. 
Its  Job  was  to  plan  and  Implement  proj- 
ects within  the  Government  for  the  in- 
ternational women's  year  observance. 
The  task  force  was  composed  of  at  least 
two  representatives,  a  man  and  a  wom- 
an, from  eacn  Federal  agency  and  de- 
partment. Their  report  and  recommen- 
dations are  contained  In  the  second  sec- 
tion I  am  Inserting  today. 

The  third  and  last  section  I  would  like 
to  share  with  my  colleagues  and  their 
constituents  L=;  one  of  the  most  Informa- 
tive and  Interesting.  Included  in  tlils 
portion  are  c;^apte^s  on  "What  You 
Should  Eliiow  About  Women,"  "Where 
Women  Are  Now,"  "Federal  Laws 
PronlblUiig  Sex  Discrimination  and 
Hot-'  To  Use  Them.'  and  "The 
Equal  Fights  Amendment— Origin  and 
Interpretation." 

I  ask  unanimous  consent  that  these 
three  sections  of  the  report  be  printed  In 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rscord 
as  follows: 

Part  IV.— Tim  Nationai,  Commissiow  on  thb 
Observance  or  IVTY 

*X«CDTIV«    0«Cn    CB2ATW0    TM    COMltlSSION 
AS    AMENDED 

The  White  House 
EMCutlve    Order:    Establishing    «    National 
Commlasloa  on  the  Obeervance  of  Inter- 
national Women's  Tear,  1976 
There  Is  Increasing  recognition  of.  and  In- 
ter^t  In,  the  contrlbutlona  of  women  to  the 
national  life  of  th'.i  country  in  a;;  i.j  -r-por- 
i^^'i,*   "P^ta—cultural,   political,   economic, 
and  social.  Slgniflcant  progress  continues  In 


advancing  the  rights  and  responsibilities  of 
women.  In  opening  new  opportunities,  and  In 
overcoming  political,  legal,  social,  and  eco- 
nonr.lc  handicaps  to  which  women  have  long 
been  subject.  Americans  must  now  deal  with 
those  Inequities  that  still  linger  as  barriers 
to  the  full  participation  of  women  In  our 
Nation's  life  We  must  also  support  and 
strengthen  the  laws  that  prohibit  discrimina- 
tion based  on  sex. 

The  United  Nations  General  Assembly,  by 
proclaiming  1975  as  International  Women's 
Year,  has  offered  us  an  exceptional  oppor- 
tunity to  focus  attention  throughout  the 
country  on  the  rights  and  responsibilities  of 
women.  Presidential  Proclamation  No.  4262 
of  January  30.  1974,  called  upon  the  Congress 
and  the  people  of  the  United  States,  inter- 
ested groups  and  organizations,  officials  of 
the  Federal  Government  and  of  State  and 
local  governments,  educational  Institutions, 
and  all  others  who  can  be  of  help  to  provide 
for  the  national  observance  of  International 
Women's  Year  with  practical  and  construc- 
tive measures  for  the  advancement  of  wo- 
men In  the  Umted  States. 

I  have  now  determined  that  It  would  be 
In  the  public  Interest  to  establish  a  Na- 
tional Commission  on  the  Observance  of 
International   Women's  Year,    1975. 

Now.  therefore,  by  virtue  of  the  authority 
vested  In  me  as  President  of  the  United 
States.  It  Is  ordered: 

SECTION  1.  Establishment  of  a  National 
Commisaion. 

(a)  There  Is  hereby  established  a  National 
Commission  on  the  Observance  of  Interna- 
tional Women  s  Year.   1975. 

(b)  The  Commission  shall  consist  of  not 
more  than  36  members  to  be  appointed  by 
the  President  from  among  citizens  in  pri- 
vate life.  The  President  shall  designate  the 
presiding  ofTlcer.  who  may  designate  from 
among  the  members  of  the  Commission 
as  many  vice  presiding  onicers  as  necessary. 

(c)  The  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  are 
Invited  to  designate  two  Members  of  each 
House  to  serve  on  the  Commission. 

(t!)  The  members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  en- 
titled to  receive  travel  expenses,  includUig 
per  diem,  in  lieu  of  subsistence  as  autlAr- 
Ized  by  law   (5  U.SC.  6703). 

Sec.  2.  Function.-  of  the  CommUaitm.  (a) 
The  Commission  shall  promote  the  national 
observance  in  the  United  States  of  Interna- 
tional Women's  Year.  To  this  end.  it  will 
focus  attention  on  the  need  to  encourage 
appropriate  and  relevant  cooperative  activity 
In  the  field  of  women's  rlghU  and  responsi- 
bilities. *^ 


(b)  The  Commission  shall  take  as  Its  ac- 
tion agenda  the  relevant  parts  of  the  resolu- 
tion adopted  by  the  United  Nations  General 
Assembly  proclaiming  1975  as  Internation- 
al Women's  Year: 

(1)  To  promote  equality  between  men 
and  women. 

(2)  To  ensure  the  full  Integration  of 
women  in  the  total  development  effort. 
especially  by  emphasizing  women's  responsi- 
bility and  important  role  In  economic,  social 
and  cultural  development  at  the  national, 
regional  and  international  levels,  particularly 
during  the  Second  United  Nations  Develop- 
ment Decade. 

(3)  To  recognize  the  Importance  of  wom- 
en's increasing  contribution  to  the  devel- 
opment of  friendly  relations  and  coopera- 
tion among  States  and  to  the  strengthening 
of  world  peace. 

(c)  The  Commission  shall  keep  Itself  in- 
formed of  activities  undertaken  or  planned 
by  various  organizations  and  groups  in  the 
United  States  in  observance  of  the  Year  and 
shall  consult  with  such  groups  including  the 
United  States  Center  for  International  Wom- 
en's Year. 

(d)  The  Commission  shaU  encourage  the 
public  and  private  sectors  to  set  forth  o^ijec- 
tlves  to  be  achieved  as  part  of  tho  program 
observing  International  Women's  Year,  as 
provided  In  the  Presidential  Proclamation. 

(e)  The  Commission  shall,  through  close 
liaison  with  appropriate  Government  agen- 
cies e.nd  their  public  advisory  committees, 
keep  itself  informed  about  and  make  known 
to  the  public  all  major  programs  and  special 
efforts  during  International  Women's  Year 
which  are  supported  by  those  agencies. 

(f)  The  Comml-slon  shall  hold  meetings 
at  such  times  and  places  as  the  presiding 
officer  shall  determine.  It  may  essenihie  and 
disseminate  Information,  issue  reports  and 
other  publications  and  conduct  such  other 
activities  as  it  may  deem  appropriate  to  pro- 
vide for  effective  participation  of  the  United 
States  in  the  domestic  observance  of  Inter- 
national Women's  Year. 

(g)  The  Commission  may  establish,  within 
the  limits  of  available  funds,  such  subcom- 
mittees or  working  groups  as  may  be  neces- 
sary for  the  fulflliment  of  its  tasks.  The 
membership  niay  include  persons  not  mem- 
bers of  the  Commission. 

(h)  The  Commission  shall  conclude  tta 
work  by  the  end  of  the  year  1975  and  make 
a  report  to  the  President  within  thirty  days 
thereafter.  The  Commission  shall  then  be 
terminated. 

Sec.  3.  Assistance  and  Cooperation,  (a) 
The  Commission  may  request  any  agency  of 
the  Executive  branch  of  the  Government  to 
furnish    it    with    such    Information,    advice. 
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and  services  as  may  be  useful  for  the  fulfill- 
ment of  the  Commission's  functions  under 
this  Order. 

(b)  The  agencies  of  the  Executive  branch 
are  authorized,  to  the  extent  permitted  by 
law,  to  provide  the  Commission  with  admin- 
istrative services.  Information,  facilities  and 
funds  necessary  for  its  activities. 

(c)  The  Commission  may  procure,  subject 
to  the  availability  of  funds,  the  temporary 
professional  services  of  Individuals  to  assist 
in  Its  work.  In  accordance  with  the  provi- 
sions of  Section  3109  of  Title  6  of  the  United 
States  Code. 

Sec.  4.  Responsibilities  of  Government  De- 
partments. Each  agency  of  the  Executive 
branch  shall  designate  at  least  two  persons, 
preferably  a  man  and  a  woman,  to  be  re- 
sponsible for  planning  and  implementation 
of  projects  and  programs  within  such  de- 
partments and  agencies  for  the  domestic  ob- 
servance of  International  Women's  Year. 
Persons  so  designated  shall  constitute  mem- 
bership of  an  interdepartmental  task  force 
for  International  Women's  Year.  The  De- 
partment of  State  shall  designate  the  presid- 
ing officer.  The  task  force  will  coordinate  the 
activities  underUken  by  the  Executive 
branch  of  the  United  States  Government  as 
weU  as  those  undertaken  by  the  Commission 
in  the  domestic  observance  of  International 
Women's  year. 

Gerald  R.  Ford. 
The  Whtte  HotJSE, 
Januarys,  1975 

The  White  House 
Executive  Order:  Amending  Executive  Order 
No.  11832  of  January  9,  1975.  To  Extend 
the  ExUUnce  of  the  National  Commission 
on  the  Observance  of  International 
Women's  Year.  1875 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  the  statutes  of  the 
United  States  of  America,  including  Section 
204  of  the  Supplemental  Appropriations  Act 

1975  (P.L.  93-564.  88  Stat.  1784)  and  the 
State    Department    aopropriations    act    for 

1976  (P.L.  94-121).  and  as  President  of  the 
United  States  of  America,  Section  2(h)  of 
Executive  Order  No.  11832  of  January  9,  1975, 
Is  hereby  amended  to  read  as  follows: 

"The  Commission  shall,  to  the  extent 
funds  are  available,  continue  its  work 
through  June  30.  1976.  and  shall  submit  a 
final  report  on  its  activities  to  the  President 
within  thirty  days  thereafter,  at  which  time 
the  Commission  shall  terminate." 

Gerald  R.  Ford. 

The  WnrrE  House. 
November  25.  1975 
how  the  commission  went  ABOirr  rrs  work 

To  give  readers  a  picture  of  how  a  national 
commission  goes  about  Its  work,  there  fol- 
lows a  description  of  the  manner  In  which 
the  National  Commission  on  the  Observance 
of  International  Women's  Year  carried  out 
Ite  task. 

First,  It  may  be  said  that  the  Commission 
understood  the  serious  nature  of  its  assign- 
ment. Thirty-five  private  citizens  appointed 
by  President  Ford  and  four  Congressional 
members  (two  named  by  the  House  and  two 
by  the  Senate)  labored  for  12  months  to 
create  realistic  recommendations  which 
aimed  at  eliminating  the  barriers  that  con- 
tinue to  face  American  women. 

A  second  way  to  describe  the  Commission 
Is  to  say  that  the  members  held  strong  and 
divergent  views.  Their  biographies  on  the  fol- 
lowing pages  will  show  the  variety  of  busi- 
ness, professional,  geographic,  age,  racial,  and 
ethnic  backgrounds  from  which  they  came. 
Yet  they  were  committed  to  reconciling  their 
differences. 

Since  the  National  Conunlsslon  was  cre- 
ated In  response  to  the  designation  by  the 
United  Nations  of  International  Women's 
Year,  the  Department  of  State  offered  space 
and  some  assistance  to  facilitate  the  work  of 
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the  Commission.  The  IWY  Secretariat,  the 
staff  which  carried  on  the  day-by-day  activi- 
ties of  the  Commission,  also  was  housed  In 
the  State  Department. 

All  meetings  of  the  Commission  were  open 
to  the  public,  and  all  sessions  were  recorded. 
CommLsslon  members  met  monthly,  con- 
tributing their  time,  a  not  Inconsequential 
gift,  since  meetings  generally  were  2  days 
long,  plus  travel  time. 

In  addition  to  the  Commission  meetings, 
members  also  participated  in  committee 
work.  The  13  committees  met  at  least  once 
a  month,  sometimes  more  often.  To  these 
sessions,  a  series  of  experts  brought  their 
views  of  research  on  sex  barriers.  Especially 
moving  were  the  women  who  testified  to  their 
personal  experiences  of  hardship  and  lack  of 
opportunity  simply  becavise  they  are  female. 
Minority  women,  blacks,  Indians,  Asian- 
Americans,  Hispanic-Americans  all  told  of 
double  and  triple  burdens.  Some  of  the  com- 
mittees also  conamlssioned  original  research 
when  data  was  not  avaUable  on  specific 
problems. 

Working  in  an  atmosphere  of  sensitivity  to 
the  differing  viewpoints  of  all  Americans,  the 
committees  surveyed  and  assessed  evidence 
and  debated  and  refined  the  texts  of  their 
recommendations,  which  were  subsequently 
presented  to  the  Commission  as  a  whole. 

Altogether,  the  Commlsslpn  Is  making  over 
100  recommendations;  these  are  stated  in 
full  and  accompanied  by  a  limited  amount 
of  background  material  in  Part  V.  These  rec- 
ommendations are  submitted  to  the  Presi- 
dent and  the  American  people  in  the  firm 
belief  that  their  Implementation  will  help 
"to  form  a  more  perfect  union"  In  the  United 
States,  as  the  Constitution  promises. 
the  commission  members 
Jill  Ruckelshaus  (Washington,  D.C.)  — 
Former  Assistant  to  Anne  L.  Armstrong. 
Counsellor  to  the  President;  former  Director 
of  Organizational  Relations,  National  Center 
for  Voluntary  Action;  Director  of  Kenyon 
College  and  Mt.  Vernon  College;  National 
Women's  Political  Caucus  Advisory  Com- 
mittee; graduate  of  Indlana'Unlversity;  mar- 
ried to  William  D.  Ruckelshaus  and  mother 
of  five  children. 

Alan  Alda  (New  York  City)— Actor,  writer, 
dlrectcr,  and  star  of  the  television  series 
"MASH";  created,  wrote,  and  coproduced  the 
CBS  family  comedy  series  "We'll  Get  By."  An 
active  feminist,  he  has  campaigned  In  sev- 
eral States  for  the  Equal  Rights  Amendment. 
Ethel  D.  Allen  (Philadelphia)— Phs'slclan 
and  surgeon;  city  councllwoman;  specialist 
In  urban  affairs:  staunch  advocate  of  wom- 
en's rights;  civil  rights  activist;  named  by 
Esquire  magazine  as  one  of  12  most  promis- 
ing female  politicians;  oftentimes  Presiden- 
tial appointee  to  boards  and  commissions; 
spirited  orator;  compassionate  and  person- 
able. 

Anne  L.  Armstrong  (Armstrong,  Texas)  — 
American  Ambassador  to  Great  Britain,  for- 
mer Counsellor  to  the  President,  Cabinet 
member  from  February  1973  to  December 
1974.  In  1971  she  was  the  first  woman  to  be 
elec«^ed  to  the  nosltlon  of  co-chairman  of 
tho  Republican  National  Committee. 

Margaret  long  Arnold  (Saugertles  on  Hud- 
son. New  York)— Past  and  honorary  presi- 
dent. General  Federation  of  Women's  ftlubs; 
founder.  Outstanding  Young  Women  of 
America:  chair.  New  Hampshire  Council  on 
Problems  of  Aging;  promoted  Museum  of 
Immigration;  Operation  Alphabet;  presided 
over  three  international  conferences;  cur- 
rently. Special  Assistant  to  the  Executive 
Director  for  Women's  Activities.  NRTA- 
AARP. 

Elizabeth  Athanasakos  (Fort  Lauderdale. 
Florida) — Practicing  attorney  and  former 
Municipal  Judge;  served  in  other  women's 
rights  activities  Including  1969-70  President's 
Task  Force  on  Women's  Rights  and  Respon- 
sibilities and  1972-74  chair  of  the  HEW  Sec- 


retary's Advisory  Committee  on  Women;  Past 
Grand  President  of  the  Daughters  of 
Penelope. 

Barbara  R.  Bergmann  (Bethesda.  Mary- 
land)— Economist;  Professor  of  Economics. 
University  of  Maryland;  author  of  numerous 
articles  on  computer  simulation,  unemploy- 
ment, transportation,  and  default,  and  on 
the  economic  Impact  of  discrimination 
against  women  and  blacks;  consultant  to 
government  agencies  and  private  founda- 
tions. 

Patricia  T.  Carbine  (New  York  City)— Ex- 
ecutive editor  of  Look  magazine  (1969), 
editor  of  McCalls  (1970),  and  currenUy  pub- 
lisher and  editor-ln-chlef  of  Ms.;  member  of 
the  Board  of  Directors  of  the  Magazine  Pub- 
lishers Association  and  the  Board  of  the 
Advertising  Council. 

Weston  Chrlstopherson  (Lake  Forest, 
Illinois) — President  Jewel  Companies.  Inc., 
large  diversified  retailer  with  11  U.S.  com- 
panies and  major  Investment  in  Mexico  re- 
tailing. (Several  officers  and  directors  of 
Jewel  are  female  and  in  other  respects  Jewel 
Is  regarded  as  an  industry  leader.)  Trustee 
of  University  of  Chicago  and  several  other 
civic  and  corporate  boards. 

Mary  Stalllngs  Coleman  (Battle  Creek, 
Michigan) — Only  woman  elected  Justice, 
Michigan  Supreme  Court;  active  on  State 
and  national  levels  in  advancement  of  Juve- 
nile Justice,  drtig  abuse,  crime  prevention, 
and  criminal  law;  frequent  lecturer;  active 
In  civic  affairs.  Husband,  circuit  Judge:  two 
professional  daughters  (M.D.'s);  three  grand- 
children. 

Audrey  Rowe  Colom  (Washington,  DC.)  — 
President  of  National  Women's  Political 
Caucus — 1975;  Secretary's  Advisory  Commit- 
tee on  Women — Department  of  Labor;  Chil- 
dren's Defense  Fund;  former  special  assistant 
to  the  National  Welfare  Rights  Organization. 
Active  on  numerous  boards,  civic  associa- 
tions, and  professional  organizations. 

Helen  K.  Copley  (La  JoUa.  CallfornU)  — 
Chairman  and  chief  executive  officer  of  cor- 
poration publishing  Copley  Newspapers;  pub- 
lisher, the  San  Diego  Union  and  Evening 
Tribune;  director- Inter-American  Press  As- 
sociation. Newspaper  Advertising  Bureau, 
Inc.,  California  Chamber  of  Commerce. 
Scrlpps  Clinic  and  Research  Foundation, 
Wells  Fargo  Bank,  Freedom  Foundation  at 
Valley  Forge. 

Richard  Cornuelle  (New  York  City)  — 
Writer  of  social  theory.  His  books  Include 
Reclaiming  the  American  Dream  and,  more 
recently,  De-Managing  America  In  which  he 
treats  the  women's  movement  as  a  principal 
example  of  unmanaged  social  change.  He  has 
two  daughters  and  a  son. 

WInfleld  C.  Dunn  (Nashville,  Tennessee)  — 
Governor  of  Tennessee,  1971-75.  The  Dunns, 
Including  wife  Betty,  son  Charles,  and  daugh- 
ters Gayle  and  Julie,  now  reside  In  Nashville. 
Governor  Dunn  serves  a  number  of  com- 
panies as  consultant  and  corporate  director. 

Casey  Elke  (Lawrence.  Kansas) — An  active 
feminist  for  a  number  of  years,  .co-director  of 
the  Kansas  Community  Rape  Prevention  and 
Victim  Support  Project  and  an  assistant  to 
the  Dean  of  Women  at  the  University  of 
Kansas;  served  as  president  of  Intercollegiate 
Association  of  Women  Students  and  delegate 
to  White  House  Conference  on  Youth. 

Paula  Gibson  (Four  Lakes,  Washington)  — 
Oldest  of  five  girls,  at  19  she  is  the  youngest 
member  of  the  Commission.  Past  national 
treasurer  and  Washington  State  director  of 
public  relations  for  the  Future  Homemakers 
of  America.  Currently  a  National  Merit 
Scholar  at  Gonzaga  University,  Spokane, 
Washington. 

Gllda  Bojorquez  Gjurlch  (Montebello, 
California) — Active  In  the  private  sector  In 
southern  California  for  over  20  years,  pri- 
marily In  the  field  of  housing,  general  con- 
tracting, and  other  elements  of  the  construc- 
tion and  development  Indtistry. 
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EUa  T.  Orasso  (Windsor  Locks.  Connecti- 
cut)— Governor,  State  or  Connecticut. 
1975 — ;  Member.  U.S.  House  of  Representa- 
tives. 1970-74:  Secretary  of  the  State  of 
Connecticut.  1958-70;  Member.  Connecticut 
House  of  Representatives.  1953  and  1955  ses- 
sions. Active  In  numeroxis  civic,  cultural,  and 
church  affairs. 

Hanna  Holborn  Gray  (New  Haven.  Con- 
necticut)— Since  1974.  Provost  of  Yale  Uni- 
versity. Also  professor  of  history,  with  major 
Interests  (teaching  and  research)  In  the  Age 
of  the  Renaissance  and  Reformation  In  West- 
ern Europe. 

Martha  W.  GrlfBths  (Parmlngton  Hills. 
Michigan)— Member  of  the  law  firm.  Griffiths 
*  GrllHths.  Farmlngton  Hills.  Michigan; 
Member  of  Congress.  1955-75. 

Katharine  Hepbvirn  (New  York  City)  — 
Actress  in  motion  pictures,  stage,  television; 
Academy  Awards.  1968.  1969. 

L<nore  Hershey  (New  York  City) — Editor- 
in-chief.  Ladies'  Home  Journal:  writer,  com- 
munity leader;  creator  and  executive  pro- 
ducer of  the  annual  "Women  of  the  Year" 
TV  show,  based  on  Journal  awards  to  women 
of  achievement;  former  member.  President's 
Advisory  Commission  on  the  Economic  Role 
of  Women. 

Velma  Murphy  HIU  (New  York  City) — Vice 
President  of  the  American  Federation  of 
Teachers;  assistant  to  the  president  of  the 
United  Federation  of  Teachers;  member  of 
the  New  York  Commission  on  the  Status  of 
Women;  chair  of  the  Paraprofessional  Divi- 
sion of  the  UFT;  U.S.  Labor  Delegate  to  the 
International  Labor  Organization  Convention 
(ILO)   In  Geneva.  Switzerland,  1975. 

Patricia  Hutar  (Glenview.  Illinois) — Pres- 
ident. National  Federation  of  Republican 
Women;  US.  Representative.  United  Nations 
Commission  on  the  Status  of  Women;  former 
assistant  chairman  of  Republican  National 
Committee;  married  to  Laddie  F.  Hutar  and 
has  a  daughter,  Elizabeth,  and  a  son.  John. 
Rita  Zimmer  Johnston  (Bethesda.  Mary- 
land)— Since  July  1973.  delegate  of  the 
United  States  to  Inter-American  Commission 
of  Women;  elected  vice-president  September 
1974;  reorganized  U.S.  Committee  of  Coopera- 
tion, Hembpherlc  Congress,  and  successfully 
worked  for  ratification  of  political  conven- 
tion; chairs  lACW  committees  on  IWY.  semi- 
nars and  courses.  Pair  Treatment  of  Women 
In  Organization  of  American  States. 

Ellen  Groves  Kirby  (Petersburg,  West  Vir- 
ginia)— Deeply  concerned  with  the  needs  of 
people,  she  serves  a  rural  county  In  West 
Virginia  as  their  only  school  health  nurse 
and  public  health  nurse;  wife  and  mother, 
active  In  many  civic  and  professional  orga- 
nizations. 

Dorothy  Vale  Kissinger  (Mesa.  Arizona)  — 
Managing  owner  with  husband  of  Arizona's 
Sahuaro  Lake  Guest  Ranch;  vice  moderator 
United  Presbyterian  Church.  USA.;  presi- 
dent, SoropUmlst  International  of  the  Amer- 
icas, largest  women's  classified  service  orga- 
nization. 

Clare  Booth  Luce  (Honolulu.  Hawaii)  — 
Author;  playwright:  former  Member  of  Con- 
gress from  Connecticut  and  former  Ambas- 
sador to  Italy;  currently  serving  on  a  num- 
ber of  boards  in  Washington.  Chicago,  and 
Hawaii;  member  of  the  President's  Foreign 
Intelligence  Advisory  Board  and  the  White 
House   Preservation  Committee. 

William  Crawford  Mercer  (Wellesley  HUls. 
Massachusetts) — President.  New  England 
Telephone  and  Telegraph  Company,  which 
has  an  active  Affirmative  Action  Program  to 
advance  opportunities  for  women;  holds  di- 
rectorships and  trusteeships  m  a  numoer  of 
business,  educational,  and  civic  Institutions 
In  the  New  England  area;  served  on  the 
President's  Task  Force  on  Women's  Rights 
and  Responsibilities.  1969-70. 

Ersa  Hlnes  Poston  (LoundonvlUe.  New 
York) — Commissioner  and  past  president. 
New  York  State  Civil  Service  Conimlsslon. 
Her  voluntary  and  public  service  career  In- 


cludes local.  State,  national,  and  Interna- 
tional assignments  as  a  professionally  trained 
social  worker  and  experienced  public  admin- 
istrator. 

Sister  Joel  Read  (Milwaukee.  Wisconsin)  — 
President.  Alverno  College,  a  women's  college 
In  Milwaukee.  Wisconsin,  which  has  pio- 
neered one  of  the  most  advanced  learning 
systems  In  the  country.  .She  Is  coi»cemeU 
with  assisting  women  to  achieve  the  life  they 
want  and  finding  ways  to  do  so  within  the 
context  of  a  world  that  sets  few  limits  for 
the  Individual  while  Increasing  the  hurdles 
In   exponential   fashion. 

Betty  L.  Smith  (Eugene.  Oregon) — An  ac- 
tive community  volunteer,  wife  and  mother 
of  two  teenagers;  served  YMCA  as  a  national 
board  member;  president  of  the  Pacific  Re- 
gional Assembly  and  local  board  president. 
Voluntarism  and  affirmative  action  programs, 
plus  the  Involvement  of  women  at  all  levels 
of  the  YMCA  are  major  concerns. 

Mary  Louise  Smith  (Des  Moines.  Iowa)  — 
Chair  of  the  Republican  National  Commit- 
tee. Is  a  grassroots  Republican  who  has  risen 
through  party  ranks,  first  in  her  native  Iowa 
and  now  nationally.  She  Is  a  lifelong  ad- 
vocate of  women's  rights. 

Annie  Dodge  Wauneka  (Ganado.  Ari- 
zona)— Only  woman  member  on  the  Navajo 
Tribal  Council;  daughter  of  the  last  chief 
of  the  Navajo  Nation;  active  In  national  and 
regional  Indian  affairs. 

Gerrldee  Wheeler  (Bismarck.  North  Da- 
kota)— Immediate  past  president  of  the  Na- 
tional Association  for  Mental  Health;  a  home- 
maker,  wife,  mother  of  eight  children;  her 
Interests  Include  better  health  care,  mental 
and  physical,  for  all  women. 

Senator  Birch  Bayh  (D..  Indiana) — Sena- 
tor from  Indiana  since  1962;  served  8  years 
In  the  Indiana  Legl.slature;  atithored  and 
guided  through  the  Senate  the  25th  and  26th 
Constitutional  Amendments  and  sponsored 
the  27th  Amendment,  E.R.A..  now  pending 
ratification. 

Senator  Charles  H.  Percy  (R..  Illinois)  — 
Senator  Percy  Is  active  In  the  fields  of  eco- 
nomics, foreign  relations,  consumerism,  and 
the  aged;  authored  legislation  to  assure 
equality  for  women  In  education,  foreign  as- 
sistance, and  government  administration 
overall;  was  a  delegate  to  the  1975  I'WY  Con- 
ference. 

Representatl\'e  Bella  S.  Abzug  (D.  New 
York) — B.A.  Hunter  College,  L.L.B.  Columbia 
Law  School.  Practicing  attorney  for  23  years; 
elected  to  Congress  1970;  organized  and  led 
lobbies  for  peace,  an  end  to  the  Viet-Nam 
war;  active  in  labor  law,  civil  liberties,  and 
women's  rights  cases. 

Representative  Margaret  M.  Heckler  (R , 
Massachusetts) — Elected  In  19G6;  represents 
10th  District  of  Massachusetts;  serves  on 
Joint  Economic  Committee.  Agriculture  Com- 
mittee and  Veterans  Affairs  Committee  (the 
only  woman  on  each  committee);  leader  In 
passage  of  ERA..  Equal  Credit  Law.  and  key 
legislation  on  environment,  encrtrj'.  consvimer 
protection,  education,  and  child  care. 

U.S.      iNTEEDEPAHTMrNTAL      TASK      FoRCE      FOR 

IWY.  1975  "^T — Report  and  Recommendations 
When  the  U.S.  Commission  for  the  Observ- 
ance of  International  Women's  Year  was  cre- 
ated by  Presidential  order  In  January  1C75.  a 
parallel  body,  the  Interdepartmental  Tas'.: 
Force  for  IWY  was  authorized,  to  consist  of 
at  least  two  representatives,  a  women  and  a 
man.  from  each  governmental  department 
and  agency.  Its  Job  was  to  plan  and  imple- 
ment projects  within  the  Federal  Govern- 
ment for  the  domestic  observance  of  IVTx  . 
Considerable  thought  went  Into  defining 


"  The  Interdepartm;ntal  Ta-^k  Force,  whose 
activities  are  reaected  In  this  report,  was 
made  up  of  men  and  women  reprcaentlng  50 
Federal  agencies  and  departments.  StsfT 
members:  Maxine  Hitchcock  and  Richaid 
Slmonson  (HEW). 


an  appropriate  mission  for  the  task  force 
The  first  real  Inspiration  as  to  how  the  task 
force  could  best  serve  the  goals  of  Interna- 
tional Women's  Year  came  from  a  U.S. -spon- 
sored resolution  at  the  Mexico  City  IWY  Con- 
ference which  called  upon  the  United  Na- 
tions to  assess  the  programs  of  all  its  agen- 
cies In  terms  of  their  Impact  on  women.  If 
we  would  require  the  United  Nations  to  un- 
dertake this  self-evaluation,  why  not  carry 
this  concept  Into  the  Federal  Government 
and  ask  It  to  make  a  candid  examination  of 
Its  programs  as  they  affect  women? 

On  August  1.  the  representatives  of  the  50 
constituent  agencies  of  the  IWY  Task  Force 
met  for  the  first'  time  In  the  Department  of 
State.  Acting  Secretary  of  State.  Robert  In- 
gersoll,  opened  the  meeting  by  describing  the 
World  Plan  of  Action  which  had  been  unani- 
mously adopted  at  the  U.N.  Conference  on 
International  Women's  Year  in  Mexico  City 
and  which  set  guidelines  directing  national 
governments  to  accelerate  the  full  partici- 
pation of  women  in  the  economic,  social, 
political  and  cultural  lives  of  their  countries. 
A  quick  glance  at  the  section  titles  of  the 
World  Plan  shows  tlielr  relevance  to  the 
activities  of  our  own  government  In  such 
areas  as  health  and  nutrition,  housing  and 
related  facilities,  education  and  training;  in 
fact,  the  Plan  relates  to  all  the  Feder.-il  agen- 
cies in  Its  call  for  priority  attention  to  ex- 
tensive data  collection  and  analysis  relating 
to  women. 

As  an  essential  step  in  Implementing  those 
part.s  of  the  Plan  which  are  relevant  to  our 
stage  of  national  development.  Mr.  Ingersoll 
suggested  that  the  Federal  bureaucracy  as- 
sume the  responsibility  of  examining  Its 
programs  In  terms  of  their  actual  and  poten- 
tial Impact  on  women  For  example,  existing 
star.dards  and  arbitrary  restrictions  limit 
the  number  of  women  eligible  for  military 
service.  What  might  be  the  effects  on  educa- 
tion, health,  and  Income  of  women  If  this 
were  not  so?  Would  not  women  benefit  from 
the  free  health  care,  educational.  Income,  and 
retirement  advantages  and  leadership  train- 
ing that  accrue  to  men  in  the  service? 

Is  there  discrimination  against  women  In 
"manpower"  training  and  In  programs  oper- 
ated under  revenue-sharing?  Are  small  busi- 
ness credit  and  loan  programs  actively  In- 
creasing opportunities  for  women  In  these 
areas?  Are  our  nutrition  programs  assessed 
as  to  their  effect  on  women  and  their  fam- 
ilies? Are  women's  needs  taken  into  con- 
sldrratlon  In  transportation  planning?  Are 
women  getting  their  fair  share  of  Federal 
contract.^  and  grants?  These  and  other  ques- 
tions Mr.  Ingersoll  hoped  would  guide  at,en- 
clcs  to  examine  their  programs  with  a  fresh 
ani  critical  eye.  And  lest  this  mandate  sound 
too  preferential,  he  pointed  out  that  Improve- 
ment In  the  living  and  working  conditions  of 
women  In  the  United  States  would  unques- 
tlon!\bly  result  In  Improvement  In  the  lives 
of  all  our  citizens  and  in  a  stronger  and 
healthier  society. 

JlllRuckelshaus.  Presiding  Officer  of  the 
U.S.  rf)mmi«sion  for  the  Observance  of  IWY, 
theif  described  the  activities  of  the  13  com- 
mittees of  the  Commission.  The  Commission, 
she  explained,  is  directed  by  Executive  order 
to  maintain  close  liaison  with  government 
agencies  and  is  empowered  to  request  any 
agency  to  furnish  It  with  such  information 
as  may  be  useful  for  the  fulfillment  of  the 
Commission's  function. 

Cn  be'aalf  of  the  Commission.  Ms.  Ruckels- 
haus  requested  the  cooperation  of  each 
agency  in  carrying  out  the  studies  s\iggested 
by  Mr.  Ineersoil.  She  stressed  the  value  of 
thl-s  asses.sment  to  the  work  of  the  Commis- 
sion In  framing  Its  recommendations  for  a 
final  reoort  to  the  President.  Each  agency 
was  requested  to  make  a  realistic  analysis  of 
a  representative  samolc  of  its  programs  in 
terms  of  their  impact  on  women  as  bene- 
ficiaries and  participants;  and  If  upon  assess- 
ment the  Impact  was  Judged  not  to  be  bene- 
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ficlal.  an  examination  of  alternative  programs 
should  be  undertaken  to  Insure  more  positive 
results. 

In  addition,  agencies  were  asked  to  describe 
what  significant  efforts  departments  had 
made  during  IWY  1975  to  further  the  objec- 
tives of  IWY— equality,  development,  and 
peace.  A  deadline  of  November  31,  1975  was 
suggested  for  the  reports. 

Help  In  assuring  that  the  request  for  Im- 
pact evaluations  would  receive  some  serious 
consideration  came  from  James  Lynn.  Direc- 
tor of  the  Office  of  Management  and  Budget 
(OMB).  In  an  appearance  at  the  second 
meeting  of  the  task  force,  on  September  9, 
1975.  Mr.  Lynn  strongly  endorsed  the  pro- 
cedure. He  recognized  that  the  time  allowed 
to  prepare  the  evaluation  reports  was  some- 
what short,  but  felt  the  process  to  be  of 
sufficient  worth  that  even  a  "quick  and  dirty" 
Job  would  have  value — 

"I  don't  think  you  should  expect  to  get 
back  any  kind  of  polished  analysis;  and  If  It 
does  perform  the  function  that  you're  talking 
about,  to  get  people  thinking  about  the  pro- 
grammatic Impact  as  the  first  step,  it  will 
have  been  a  full  success." 

He  also  recommended  public  hearings  as  a 
v.iluable  method  of  getting  women's  Input 
into  policy — 

"If  departments  and  agencies  will  hold 
more  hearings  before  they  make  the  substan- 
tive decisions  on  policy  Issues  or  programs, 
and  If  the  women's  groups  keep  their  eye  out 
for  those  hearings,  and  then  come  In  and 
testify  from  their  perspective  and  concerns, 
it  can  be  extremely  useful,  because  then  there 
has  to  be  n  response  In  the  programmatic 
decisionmaking — it's  amazing  what  you  can 
learn  when  you  go  out.slde." 

Under  questioning  as  to  what  the  OMB 
could  do  to  get  top  management  support  for 
the  program  evaluation  process.  Mr.  Lynn 
replied  that  he  saw  no  reason  why  his 
examiners  should  not  review  the  impact  of 
programs  on  women  as  part  cf  budget  re- 
view procedures.  He  promised  to  ask  his  staff 
to  review  what  the  OMB  Is  doing  in  this  area 
and  tell  him  what  more  should  be  done. 

Mr.  Lyim  did  then  Issue  an  office  memoran- 
dum on  October  22,  1075  to  the  OMB  staff  In 
which  he  asked  them  to  take  a  critical  look  nt 
the  Involvement  of  women  in  all  stages  and 
levels  of  the  programs  which  they  examine 
and  to  call  to  his  attention  those  areas  where 
women  are  underrepresented  as  well  as  those 
programs  which  have  negative  impacts  on 
women.  "It  Is  Important,"  he  concluded, 
"that  OMB  provide  this  kind  of  critical  re- 
view, not  only  In  this  International  Women's 
Year,  but  also  as  an  Integral  part  of  all  our 
ongoing  activities." 

Since  this  was  a  new  and  noncustomary 
way  of  looking  at  Federal  programs.  It  was 
not  clear  what  could  be  expected  from  the 
exercise  which  the  Commission  was  asking 
the  Federal  bureaucracy  to  perform.  At  the 
least.  It  could  create  In  program  managers  a 
heightened  sensitivity  to  the  needs  of  women. 
and  to  the  Intangi'ole  as  well  as  the  tangible 
effects  of  programs  on  women. 

At  the  most,  there  might  be  a  change  of 
direction  in  the  design  and  administration 
of  certain  government  policies  and  programs 
where  women  are  concerned. 
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agency  reports 

Of  the  50  agencies  who  comprised  the  task 
force.  48  submitted  reports.  These  reoorts 
ranged  In  length  from  a  single-page  letter 
with  the  disclaimer  that  "this  agency  does 
not  have  program  responsibilities  which  Im- 
pact on  women  per  se,"  to  several  whlrh  ran 
between  70-80  pages.  Within  that  range,  most 
of  the  reports  represented  a  thoughtful  at- 
tempt to  respond  to  the  evaluation  request. 

Considering  that  this  process  was.  for  most 
of  Ihe  agencies,  an  Innovative  way  of  looking 
at  their  programs;  that  the  time  allowed  to 
complete  the  reports  was  short.  It  never- 
theless provided  some  very  useful  Identlfica- 
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tlon.  and  some  ground-breaking  analyses  of 
special  problem  areas.  Most  particularly  the 
survey  provided  material  that  proved  of  real 
value  to  the  13  committees  of  the  IWY  Com- 
mission In  formulating  recommendations  to 
the  President. 

As  an  example,  the  Treasury  Department 
Included  In  Its  report  two  papers,  prepared 
previously  for  other  purposes,  on  how  pres- 
ent tax  law  affects  women  in  the  labor  force 
and  on  the  tax  treatment  of  the  family 
unit.  These  papers  present  criteria  for  meas- 
uring the  effects  of  taxes  on  unpaid  work, 
child  care  expenses,  two-Income  famlllesi 
surviving  spouses,  and  divorcees.  Certain 
questions  of  values  are  raised  as  to  w/hether 
the  tax  system  Imposes  a  general  bias  In  the 
economy  favoring  unpaid  work  at  home  com- 
pared with  paid  work  in  the  market;  or 
whether  current  law  imposes  a  marriage 
penalty  on  two  persons,  each  with  Independ- 
ent Income  who,  If  married,  pay  a  higher 
tax  than  they  would  pay  If  still  single.  While 
Implying  that  some  changes  should  be  made, 
the  Treasury  Report,  however,  left  it  to  the 
Homemaker  and  Child  Development  Com- 
mittees of  the  IWY  Commission  to  recom- 
mend certain  specific  changes  In  our  tax 
laws. 

For  a  variety  of  reasons  the  depth  of  cover- 
age and  the  quality  of  reporting  was  very 
uneven.  The  agencies  were  asked  to  evaluate 
only  a  representative  sample  of  their  pro- 
grams as  they  affected  wo;;;ien.  thus  produc- 
ing a  far  from  complete  picture.  A  few  failed 
to  see  that  the  request  for  special  Informa- 
tion on  women  was  relevant  to  their  pro- 
grams. It  is  also  apparent  that  the  level  of 
responsibility  of  the  person  or  persons  as- 
signed the  task  of  coordinating  and  report- 
ing the  responses  of  their  agencies  affected 
the  quality  and  extent  of  coverage. 

Same  agencies  were  largely  content  to  de- 
scribe ongoing  programs  or  policies  which 
would  normally  benefit  women  without  fore- 
thought or  special  planning.  Other  reports 
presented  inventive  approaches  to  women 
as  target  groups  for  special  consideration. 
And  if  some  of  the  agencies  appeared  to  be 
reaching  for  their  Impact,  at  least  the  effort 
was  made.  Virtually  all  the  agencies  came 
up  with  recommendations  or  suggestions  for 
some  policy  change,  or  some  program  em- 
phasis which  could  produce  a  more  beneficial 
result  for  women. 

On  balance,  this  was  clearly  a  worthwhile 
exercise.  Its  utility  Is  best  summed  up  in 
the  following  statement  from  the  National 
Endowment  for  the  Humanities: 

"As  a  result  of  this  Inquiry,  we  are  better 
informed  about  our  own  operating  proce- 
dures as  related  to  women,  and  about  the 
nature  and  extent  of  our  support  of  women 
and  women's  studies." 

Some  of  what  the  agencies  discovered 
about  women  as  beneficiaries  and  as  poten- 
tial beneficiaries  of  Federal  programs  Is 
summed  up  In  the  following  pages. 

SOME   agency   observations 

A  recommendation  with  far-reaching  Im- 
plications in  the  awarding  of  government 
grants  Is  made  by  the  American  Revolution 
Bicentennial  Administration  (ARBA).  ARBA 
admits  to  a  constant  concern  for  the  Involve- 
ment of  women  and  minorities  In  Its  pro- 
grams, yet.  It  notes,  because  legislation  lim- 
its the  ARBA  national  grants  program  to  the 
grantee's  ability  to  match  Federal  funds, 
women's  organizations  and  minority  groups 
are  usually  unable  to  benefit  from  the  grants 
program  and  must  limit  their  participation 
to  voluntary  activity.  ARBA  recommends 
that  In  other  such  grants  programs  In  the 
future,  consideration  be  given  to  the  mone- 
tary value  of  the  volunteer  contribution 
when  determining  the  matching  capability 
of  an  organization.  l-Iany  valid  and  mean- 
ingful programs  do  not  materialize  because 
of  this  matching  fund  stipulation. 


The  acceleration  of  female  arrests  for 
serious  crime.  277.9  percent  increase  over  the 
past  13  years,  has  highlighted  the  fact  that 
female  offenders  needs  and  problems  have 
historically  been  largely  overlooked  by  the 
criminal  Justice  department.  The  Depart- 
ment of  Justice  describes  steps  which  should 
be  taken,  such  as  making  facilities  for 
women  an  Integral  part  of  the  correction 
system,  vocational  and  community  programs 
and  ongoing  research  to  determine  the  spe- 
cial needs  of  the  female  offender. 

NASA  describes  a  fascinating  array  of 
benefits  to  women  arising  out  of  research 
In  the  technology  utilization  units  of  its 
space  program.  For  example,  a  brassiere  with 
sensors  Is  being  tested  In  the  medicine  and 
health  unit  to  help  women  detect  breast 
cancer  at  an  early  stage.  A  thermal  magic 
cooking  pin  which  ccoks  (or  freezes)  meat 
In  half  the  normal  time  is  the  result  of  the 
products  and  materials  unit  experiments  In 
high  heat  transfer.  Space-proof  mate«lals 
are  being  used  to  make  nearly  Indestructible 
refrigerators  and  other   appliances. 

The  Nuclear  Regulatory  Commission  after 
careful  Investigation  has  decided  not  to 
amend  the  dose-limiting  sections  of  Its  reg- 
ulations to  differentiate  between  men  and 
women.  A  difference  in  radiation  protection 
standards  applicable  to  fertile  women  could 
amount  to  Job  discrimination  against  women 
by  denying  them  Jobs  usually  filled  by 
women.  By  maintaining  equal  radiation 
standard.5  for  women  and  men  certain  Jobs 
Involving  radiation  exposure,  now  usually 
filled  by  men,  could  open  up  to  women. 

The  Department  of  State  admits  that  the 
representation  of  women  in  International 
conferences,  5  percent  for  1974-75.  should 
and  can  be  higher  and  that  goals  for  such 
participation  should  be  established  and 
progress  in  reaching  these  goals  as.sessed 
annually. 

In  the  spirit  and  Intent  of  the  World  Plan 
of  Action,  the  U.S.  Action  Agency  reports 
It  win  expand  Its  voluntary  services,  both 
domestically  and  In  the  Peace  Corps  coun- 
tries, for  maternal  and  child  health,  com- 
munity sanitation,  literacy  programs,  and 
nutritional  education. 

The  Extension  Service  of  the  Department 
of  Agriculture  Is  also  reexamining  and  up- 
grading its  programs  which  fall  within  four 
areas  of  the  WPA.  Including  health  and  nu- 
trition, the  family  In  modern  society,  educa- 
tion, training,  and  housing. 

Alfiiough  the  Inipact  of  programs  of  the 
U.S.  Information  Agency  (US^A)  Is  neces- 
sarily upon  audiences  abroad,  USIA  Is  plan- 
ning to  expind  the  role  of  American  women 
In  these  programs  by  Insuring  that  they  are 
routinely  and  Increasingly  Included  for 
saeiklng  engagements,  artistic  representa- 
tion, as  subjects  for  Alms  and  recordings  and 
on  book  lists.  Along  similar  lines,  the  State 
Department  Is  reassessing  Its  Art  In  Embas- 
sies progrim  which  provides  exposure  to  out- 
standing American  artists  to  Increase  the  rep- 
res-;ntatloa  of  women  artists. 

From  Its  Inception  In  1964.  programs  of  the 
Commujiity  Services  Administration  (CSA) 
have  been  known  to  have  substantial  Impact 
on  women  since  Its  services  are  primarily  di- 
rected toward  low  Indome  groups.  As  a  means 
of  assuring  more  beneficial  effects  of  addi- 
tional programs,  CSA  suggests  that  applica- 
tions made  to  It  for  Federal  assistance  In- 
clude an  assessment  of  how  any  proposed  pro- 
gram might  have  an  Impact  on  women. 

The  Department  of  Labor  has  published  a 
special  supplement  on  Women  and  Unem- 
ployment Insurance.  (Report  No.  304-1) .  pre- 
pared In  observance  of  International  Wom- 
en's Year.  It  highlights  the  problems  of  wom- 
en In  this  area,  underscores  the  presence  of 
provisions  In  the  laws  In  some  20  states  which 
actively  discriminate  against  women  and  pro- 
vides background  material  for  those  seeking 
legislative  change. 
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WOMEN     Df     NONTRABITIONAL     CAREERS 

At  the  second  meeting  of  the  task  force, 
the  National  Science  Foundation  (NSP)  re- 
ported on  a  series  of  special  studies  and  proj- 
ects designed  to  break  down  the  barriers  to 
women  of  careers  In  science  Making  women 
more  aware  of  their  suitability  to  scientific 
vocations  will  not  only  broaden  their  career 
opportunities  and  encourage  them  In  their 
desire  for  changes  In  life  styles,  but  also  re- 
fresh the  scientific  community  by  providing 
a  resource  of  previously  unregarded  talent. 

NSF  emphasizes  Its  own  commitment  to  In- 
crease the  representation  of  women  In  policy 
positions.  Its  representation  of  women  in  GS 
13-18,  while  still  low.  Is  double  the  govern- 
ment-wide   percentage.    The    fact    remains, 
however,  that  Increased  Involvement  of  wom- 
en in  the  Foundation's  work  depends  on  the 
larger  issue  of  Increased  Involvement  of  wom- 
en In  science.  A  Foundation  subcommittee  is 
presently  studying  its  expenditures  for  at- 
tracting  women    to   science   education   and 
seeking  ways  of  encouraging  more  women  to 
study    and    work    In   sicence.    Twenty-eight 
projects  are  currently  being  funded  by  the 
Foundation  to  provide,  for  example,  better 
understanding    of    the    reasons    why    more 
qualified   women  do   not  pursue  careers  in 
science.  An  even  more  practlal  program  is  that 
of  the  Science  Education  Directorate  to  give 
the  educational  community  a  set  of  proven 
cost-effective  mechanisms  for  Increasing  the 
number  of  women  In  science 

In  their  Impact  reports'  to  the  task  force, 
several  agencies  have  demonstrated  their 
awareness  of  the  lack  of  parity  between  the 
sexes  in  the  "nontradltional"  careers  of  en- 
gineering, the  physical  sciences,  and  other 
technical  areas.  The  Environmental  Protec- 
tion Agency,  the  Deportment  of  Interior,  De- 
fense, Transportation,  and  the  Federal  Com- 
munications Commission,  among  others, 
address  aspects  of  the  general  problem. 

As  the  EPA  states.  It  should  surprise  no  one 
that  there  are  few  women  working  in  the 
realm  of  waste-water  treatment  design,  con- 
struction, operation,  administration,  or  man- 
agement, since  women  compose  le?s  than  1 
percent  of  degree  holders  in  sanitary  engi- 
neering. Actually,  only  5.1  percent  of  all  de- 
grees awarded  in  1974  in  engineering,  mathe- 
matics, and  physical  sciences  went  to  women. 
Nor  does  it  surprise  the  writers  of  the  De- 
partment of  Transportation  report  to  find 
that  because  of  the  shortage  of  women  in 
the  traditionally  male-dominated  profes- 
sions— engineering,  business,  economics  — 
women  are  rare  in  policymaking  positions  in 
the  Department  and  In  its  various  clientele 
groups.  And  the  connection  Is  made  between 
this  shortage  of  senior  women  and  absence  of 
sustained  attention  to  substantive  ways  In 
which  Departmental  policy  may  affect  women. 
The  report  goes  on  to  note  that  nowhere 
within  the  Department,  in  neither  the  Office 
of  the  Secretary  nor  the  operating  adminis- 
trations, is  any  attention  paid  to  the  charac- 
teristics of  women  as  transportation  users, 
energy  users,  members  of  the  economy  gener- 
ally, or  members  of  families  that  are  affected 
by  mobility  patterns. 

As  even  more  women  enter  the  labor  force 
they  will  become  Increasingly  important  as 
users  of  transportation  services,  particularly 
urban  ones,  where  they  are  alreadly  the  major 
consumer  group.  Planning  which  falls  to  take 
Into  account  the  actual  characteristics  of  the 
consumer,  in  this  case  the  woman  commuter 
whose  preferred  choice  of  transportation  Is 
Influenced  by  her  family  responsibilities  {the 
personal  school  schedules  of  her  children  the 
convenience  of  combining  the  Journey  home 
with  a  shopping  trip  and  other  variables  that 
may  not  enter  Into  the  choice  of  mode  of 
transportation  of  a  man)  may  find  its  strate- 
gies falling  In  unanticipated  ways.  The  De- 
partment, the  report  concludes,  should  use  its 
own  national  policy  and  research  role  to  con- 
tinue to  evaluate  the  impact  of  DOT  programs 


on  the  transportation  options  and  mobility 
patterns  of  women.  It  should  do  this  In  con- 
Junction  with  Increasing  efforts  to  bring 
women  Into  policymaking  positions  In  trans- 
portation and  other  related  employment. 

DOT  further  suggests  that  some  rethinking 
about  the  skills  appropriate  to  transportation 
planning  might  be  In  order.  DOT  grants  for 
transportation  research  are  generally  made  to 
engineering  and  economics  departments  and 
schools  of  business  administration,  where  rel- 
atively  few   women  students  enroll.   Mean- 
while, skills  other  than  engineering  and  eco- 
nomics are  required  to  persuade  the  American 
public   to  use   transportation  resources  in  a 
way  that  maximizes  the  national  goals  of  en- 
vironmental protection  and  energy  conserva- 
tion. The  success  of  public  transportation  In 
particular  depends  on   marketing,   manage- 
ment, customer  relations,  and  political  acu- 
men. DOT  recommends  heavier  recruitment 
of  professionals  from  a  greater  range  of  dis- 
ciplines   Into    transportation    management. 
This    in    turn    holds    promise    for    breaking 
through  the  all-pervasive  problem  of  having 
too  few  women  In  professional  positions  In 
the  Department.  The  entry  of  women  Into 
transportation   policymaking  can   not  await 
the  training  of  young  women  traffic  engineers 
and  transportation  economists  and  their  as- 
cension through  the  bureaucracy.  If  study  In 
fields  such  as  community  development,  soci- 
ology, and  law  were  considered  appropriate 
background  for  DOT  personnel,  greater  in- 
volvement of  women  in  program  management 
could  occur. 

The  problem  of  women  and  nontradltional 
educational  opportunities  and  careers  appears 
throughout  the  report  of  the  Department  of 
Interior.  Men  clearly  dominate  In  manage- 
ment of  fish  and  wildlife  programs.  The  Office 
of  Water.  Research,  and  Technology  seldom 
receives  applications  from  women  for  senior 
staff  positions,  "perhaps  because  the  OWRT 
program  Is  highly  sclence-ortented."  Con- 
scious of  the  need  for  concern,  a  recent  Initia- 
tive resulted  for  the  first  time  In  the  seating 
of  two  women  on  the  agency's  nine-member 
advisory  panel  which  deals  with  water  re- 
sources. In  the  same  context,  the  office  notes 
that  no  women  serve  as  directors  of  the  54 
State  Water  Resources  Research  Institutes 
which  Federal  funds  support,  thus  further' 
pointing  up  the  necessity  for  qualified  women 
In  these  career  fields. 

There  Is  a  recognizable  problem  In  that  the 
trades,  skills,  or  disciplines  which  qualify  a 
person  to  do  the  work  of  the  Department  of 
Interior  require  education  In  fields  tradl- 
tlonaly  thought  of  a  "man's  work."  This, 
reports  the  Department,  has  a  two-fold  effect. 
It  makes  It  genuinely  difficult  to  find  quali- 
fied women  to  place;  and  it  gives  unethu- 
slastlc  office  managers  blanket  reason  for 
resisting  Improvement  In  placing  women. 

A  recommendation  of  the  Department  of 
Interior  calls  for  strengthening  efforts  to 
recruit  and  to  accommodate  women  at  uni- 
versity and  at  other  scientific,  technology, 
and  vocational  school  courses  In  nontradl- 
tional disciplines;  and  to  stimulate,  via 
public  relations  and  at  conventions  or  other 
appropriate  forums,  dialogues  on  problems 
and  prejudices  which  create  barriers  to 
women  in  these  disciplines.  EPA  supports  this 
recommendation  to  initiate  such  programs 
and  urges  career  counseling  be  given  young 
women  concerning  technical  disciplines  as 
well  as  scholarship  assistance  to  educational 
Institutions  In  these  fields. 

The  Federal  Communications  Commission 
has  altered  Its  professional  recruitment  pro- 
gram In  order  to  seek  out  women  for  Jobs 
heretofore  considered  predominantly  male, 
hoping  In  this  way  to  recruit  more  women 
engineers.  They  are  also  encouraging  women 
employees  to  take  the  necessary  courses  to 
attain  the  status  of  electronic  technician, 
thus  opening  up  broader  vistas  for  career 
advancement  within  the  Commission. 


NASA  reports  it  also  Is  working  to  enlarge 
the  role  of  women  In  all  its  scientific  and 
technical  fields.  Including  Jobs  8is  crew  mem- 
bers and  as  science  technicians  In  the  space 
shuttlers  and  space  labs  which  will  be  opera- 
tional by  1980. 

The  Job  Corps  Program  In  the  Department 
of  Labor  Is  directing  particular  attention  to 
training  women  In  nontradltional  occupa- 
tions and  plans  to  recommend  that  specific 
requirements  in  Job  Corps  regulations  be 
changed  to  Include  staff  training  in  career 
counseling  to  help  reduce  the  reluctance  or 
apprehension  of  women  toward  seeking  such 
Jobs. 

In  1977,  the  Women's  Research  Program 
In  HEW  plans  to  Investigate  sex  differences  In 
the  cognitive  style  of  men  and  women  In 
science  and  mathematics. 

The  policy  of  the  Department  of  Defense 
to  open  officer  commissioning  programs  to 
women  also  underscores  the  expanding  op- 
portunities for  women  In  nontradltional 
careers.  Both  the  Reserve  Officer  Training 
Corps.,  opened  to  women  In  1072.  and  the 
service  academies,  which  were  opened  by 
legislative  action  In  1975.  place  heavy  em- 
phasis on  scientific/technical  disciplines. 
The  Department  hopes  that  advertising  cam- 
paigns on  the  availability  of  these  commis- 
sioning programs,  as  well  as  Its  recruiting 
literature,  which  portrays  women  In  respon- 
sible nontradltional  roles,  will  promote  the 
desirability  of  technical  schooling  and  train- 
ing for  more  women.  The  actual  skill  train- 
ing provided  by  the  services  to  an  Increasing 
number  of  women  has  the  additional  posi- 
tive Impact  of  expanding  postservlce  em- 
ployment options  for  women,  thus  enlarging 
the  pool  of  skilled  women  in  the  U.S.  labor 
market. 

The  Armed  Services  Vocational  Aptitude 
Battery,  developed  by  the  DOD  primarily 
as  a  recruiting  tool,  has  an  important  sec- 
ondary effect  on  the  Jobs  young  women  will 
choose  on  entering  the  work  force.  Guidance 
counselors  use  the  test  to  discover  aptitudes 
In  military  specialties,  but  often  it  Is  the 
only  vocational  aptitude  test  available  In 
the  school  system  and  has  been  Instrumental 
In  detecting  aptitudes  for  technical  skills 
which  many  young  women  were  unaware 
they  possessed. 

WOMEN  AS  ENTREPRENEURS 

An  area  of  concern  to  women's  groups  In 
recent  years  has  been  the  problems  en- 
countered by  women  entrepreneurs  In  secur- 
ing government  assistance  in  loans  and  con- 
tracts. A  report  by  the  U.S.  Civil  Service  Com- 
mission released  In  May  1975  cites  as  a  major 
problem  the  difficulties  that  minority-  and 
female-owned  firms  encounter  In  obtaining 
Information  on  Federal,  State,  and  local  gov- 
ernment contracting  opportunities  soon 
enough  to  submit  timely  bids,  and  In  ob- 
taining the  working  capital  necessary  for  ef- 
fective marketing  and  bidding. 

The  Civil  Rights  Commission  calls  upon 
the  President  of  the  United  States  to  create 
a  task  force  composed  of  representatives  of 
the  Office  of  Management  and  Budget,  the 
Small  Business  Administration,  the  Women's 
Bureau  of  the  Department  of  Labor,  the 
Citizen's  Advisory  Council  on  the  Status  of 
Women,  and  women's  business  organizations 
to  develop  within  1  year  a  blueprint  of  spe- 
cial business  development  programs  for 
women. 

International  Women's  Year  saw  the 
Small  Business  Administration  making  spe- 
cial efforts  to  Integrate  women  more  fully 
Into  their  loan  and  assistance  programs. 
Recordkeeping  on  the  sex  of  the  recipients  of 
loans,  management,  and  technical  assist- 
ance has  started  recently,  thus  allowing  the 
SBA  to  sharpen  Its  evaluation  of  Its  effec- 
tiveness In  delivering  assistance  to  women. 
Action  to  assure  that  more  businesswomen 
serve  on  advisory  councils  is  another  way 
SBA  seeks  to  Increase  its  exposure  to  women 
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In  business  and  make  Its  outreach  efforts 
more  effective. 

One  obstacle  to  ascertaining  whether  or  not 
a  fair  portion  of  SBA  services  are  being  re- 
quested by  or  delivered  to  women  In  business 
has  been  the  absence  of  a  census  of  women- 
owned  businesses.  This  lack  was  corrected  by 
the  Department  of  Commerce  which  con- 
ducted the  first  such  survey  In  1975. 

In  a  rundown  of  the  contracts  and  pur- 
chase orders  awarded  In  FY  1974.  the  Com- 
munity Service  Administration  reports  that 
1  of  Its  10  major  contracts  and  2  purchase 
orders  out  of  357  were  Issued  to  women.  In 
FY  1975.  none  of  Ita  6  contracts  and  only  15 
out  of  446  purchase  orders  went  to  female 
contractors. 

The   General   Services  Administration   re- 
ports that  It  has  long  been  concerned  with 
lack  of  government  encouragement  and  sup- 
port of  women-owned  business  and  has  taken 
steps  to  Identify  female -owned  businesses  to 
compete    for   government    contracts.    In    Its 
Office  of  ClvU  Rights,  the  Special  Project  Di- 
vision has  been  developing  and  organizing  a 
listing  of  women  enterpreneurs  by  product  or 
service.  This  directory  of  female-owned  busi- 
nesses will  provide  to  government  contractors 
the  names  of  women's  firms  at  the  central 
office  and  at  regional  levels.  An  evaluation 
win  be  made  In  1976  on  the  utilization  of  the 
directory  by  prime  contractors.  Of  even  more 
Immediate  practical  value  was  a  special  work- 
shop organized  In  the  Washington,  DC   area 
for  female  entrepreneurs.  Tlie  workshop  pro- 
vided counseling  tailored  to  some  75  business- 
women, and  as  a  result  many  female-owned 
businesses  were  placed  on  GSA  procurement 
source  lists  or  referred  to  appropriate  Federal 
agencies.  Plans  are  being  developed  to  hold 
similar  work.shops  in  each  GSA  regional  area. 
The  Office  of  Minority  Business  Enterprise 
In  the  Department  of  Commerce  used  IWY 
1975  as  a  time  to  take  a  close  look   at   Its 
programs  to   ascertain   the   participation   of 
minority  females.  Finding  It  low,  regional  of- 
fices have  been  directed  to  make  special  ef- 
forts to  reach  minority  businesswomen  with 
pertinent  information  on  services  available 
to  them. 

The  Economic  Development  Bureau  In 
Commerce  makes  the  connection  between  the 
facts  that,  in  a  period  when  only  one  loan 
was  made  to  a  female-owned  business  there 
were  no  professional  women  In  Its  office  of 
policy  formulation. 

The  Patent  Office  makes  several  recom- 
mendations to  expand  and  Improve  Its  serv- 
ices to  women.  Those  countless  women  who 
during  the  performance  of  their  household 
duties  so  often  ask,  "Why  doesn't  someone 
invent  .  .  .?"  should  have  easy  access  to  pop- 
ularly published  Information  about  patent 
applications.  Speeches  and  pamphlets  on  new 
technology,  manufacturing,  and  trademark 
information,  traditionally  presented  to  men's 
service  organizations,  should  also  be  directed 
to  womens'  business  and  professional  or- 
ganizations. 

The  necessity  to  broaden  the  outreach  of 
all  agencies  regarding  available  services  and 
program  benefits  becomes  very  explicit  In 
these  impact  reports.  Also  explicit  is  the 
desirability  of  helghtei.ed  cross-communica- 
tion between  government  agencies  and  wom- 
en's organizations.  The  Department  of  Inte- 
rior recommends  In  Its  report  that  all  Fert- 
eral  agencies  encourage  women  as  Individual 
citizens  or  as  members  of  organizations  to 
study  and  think  about  impacts  on  women 
of  proposed  major  Federal  or  other  govern- 
mental actions  and  to  become  active  partici- 
pants In  public  hearings  which  are  being 
ncreaslngly  used  to  determine  "the  public 
Interest." 

WOMEN    AND    CREDIT 

A  solid  gain  for  women  In  1975  was  the 
enactment  of  the  Equal  Credit  Opportunity 
Act  which  prohibits  discrimination  m  con- 
nection with  any  credit  transaction  on  the 
basis  of  sex  and  marital  status.  The  act  is 


too  recent  to  know  how  effectively  it  will  be 
implemented,  but  It  Is  certain  that  such  Im- 
pact as  the  act  will  have  on  American  women 
will  depend  on  how  strongly  the  regulations 
are  enforced  and  what  steps  are  taken  to 
educate  wom.en  In  the  use  and  availability  of 
personal  credit. 

In  the  reports  of  agencies  whose  activities 
embrace  credit  and  loan  programs,  there  is 
definite  recognition  of  their  responsibilities 
under  the  new  law  to  facilitate  the  extension 
of  credit  opportunities  to  women.  As  the 
Federal  Reserve  System  report  points  out 
the  recent  Fair  Credit  Billing  Amendments 
to  the  Truth  In  Lending  Act  are  designed  to 
make  women  more  aware  of  their  riglits  as 
consumers  and  enable  them  to  function  more 
effectively  In  the  retaU  credit  market. 

All  the  agencies  Involved  In  credit  policy 
seem  sensitive  to  the  necessity  of  maximizing 
the  beneficial  impact  of  the  Act.  Women's 
groups  have  been  consulted  In  the  drafting 
of  regulations.  Studies  have  been  made  by 
the  Federal  Reserve  Board  on  the  degree  to 
which  the  regulations  could  be  expected  to 
accomplish  their  Intent  of  expanding  the 
availability  of  credit  to  women.  A  major 
study  completed  by  HUD  last  year  relates  to 
a  method  for  appraising  the  income  of  women 
borrowers.  HUD  also  reports  that  as  a  direct 
result  of  Its  Impact  assessment,  notlca  has 
been  sent  to  Its  field  offices  reiterating  their 
responsibility  to  assure  that  the  rights  of 
women  are  guarded  diligently  In  the  financ- 
ing of  housing. 

Since  1974,  the  Lending  Regulations  of  the 
Federal  Home  Loan  Bank  Board  specifically 
prohibits  sex  discrimination  and  the  Board 
enforces  these  regulations  through  regular 
examination  of  the  lending  Institutions 
which  the  Board  regulates.  A  new  section  of 
the  National  Housing  Act  requires  all  lenders 
making  Federally  related  mortgage  loans  to 
consider  the  combined  Income  of  both  hus- 
band and  wife  when  considering  the  exten- 
sion of  credit  to  a  married  couple  buvlng  a 
home.  Hence  the  fairly  common  practice  of 
autq.matically  discounting  a  wife's  Income 
If  she  Is  of  child-bearing  age  Is  now  illegal. 
In  BwJdltion.  a  wife's  income,  even  If  It  is 
from  part-time  employment,  must  be  fairly 
considered. 

In  1974,  a  SpeciaJ  Pair  Housing  Infor- 
mation Survey  cor^aucted  by  the  Federal 
Home  Loan  Bank  Board  together  with  the 
Comptroller  of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation,  and  the  Fed- 
eral Reserve  Board  collected  Information 
from  a  sampling  of  Institutions  In  restric- 
tive lending  practices.  Not  surprisingly,  some 
differences  In  treatment  on  the  bases  of  sex 
and  marital  status  and  race  were  discovered. 
In  1976  the.se  data  will  be  examined  to  ascer- 
tain  specific  business  practices  that  affect 
female  borrowers. 
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natural  gas  shortage  Impacting  negatively 
in  several  ways.  Becau.se  of  this  shortage 
many  Industries  have  found  It  necessary  to 
limit  operations  resulting  in  termination 
of  employment  of  many  on  the  Industries' 
pajTolls,  a  disproportionate  number  of  whom 
have  been  v.-omen.  The  natural  gas  shortage 
also  places  a  burden  upon  women  as  family 
buyers  and  household  managers.  Women 
have  a  high  stake  in  conservation  policies 
and  responsible  gas  pricing  and  this  makes 
them  an  Ideal  target  group  for  special  con- 
sumer education. 

One  of  the  major  concerns  of  the  nation 
today  Is  total  energy  supply.  Countless  gov- 
ernment and  private  studies  have  cited  the 
socio-economic  Impacts  of  energy  develop- 
ment in  the  Rocky  Mountain,  Great  Plains 
and  Upper  Midwest  regions  and  the  need 
for  regional  and  community  planning  and 
financltil  assistance.  Some  combination  of 
local.  State,  and  Federal  governments  and 
private  Industry  participation  will  be  neces- 
sary to  provide  the  facilities  for  an  accept- 
able quality  of  life  In  what  can  become  our 
new  frontier  areas.  Key  problems  are  flnanc- 
nig  and  provision  for  additional  schools 
hospitals,  police  and  fire  protection,  plus 
other  community  services  and  transporta- 
tion facilities.  As  the  Department  of  the 
Interior  points  out  m  its  report,  lack  of  such 
facilities  has  a  greater  day-to-day  effect  on 
women  who  bear  most  child  care  and  home- 
making  responsibilities.  Given  recognition 
of  these  impacts  on  women,  whatever  level 
of  Federal  participation  Is  involved  In  this 
planning  must  necessarily  concern  Itself  with 
womens  needs  and  should  directly  involve 
women  in  that  planning. 

Community  Services  AdminUtratlon  (CSA) 
has  initiated  an  energy-wlnterlzatlon  pro- 
gram which  It  feels  cannot  help  but  have  a 
favorable  Impact  on  women.  Originating  out 
of  the  1973  energy  crisis,  CSA  began  winter- 
izing mostly  substandard  homes  and  provid- 
ing money  to  their  occupants  to  buy  fuel 
Energy  vouchers  patterned  on  food  stamps 
were  also  tried  out  In  several  sites.  In  Fresno 
California,  gasoline  was  Included  for  ml- 
granu  who  needed  to  travel  to  harvest  crops 
These  definitely  Included  women  for,  among 
women  workers  below  the  poverty  level  farm 
workers  constitute  over  26  percent,  exceeding 
the  20  percent  who  are  employed  In  private 
household  work.  ^        "«= 


WOMEN    AND    ENERGY 

There  was  recognition  In  the  reports  of 
both  the  Federal  Energy  Administration  and 
the  Enerpy  Research  and  Development  Ad- 
ministration of  the  particular  Impact  of 
energy  policies  of  women.  They  described 
efforts  to  expand  women's  Involvement  In 
energy  programs.  Including  setting  up  the 
framework  of  "mlnleducatlon  program"  di- 
rected toward  women's  groups,  developing 
articles  for  women's  magazines  and  news- 
papers to  help  women  make  intelligent  de- 
cisions on  energy  development  and  conser- 
vation programs  and  the  publishing  of  an 
energy  cookbook.  There  was  heavy  solicita- 
tion and  participation  by  women  and 
women's  grot'.ps  In  consumer  energy  work- 
shoDS  recently  held  to  provide  a  forum  for 
citizens  to  voice  their  opinions  on  energy 
and  energy-related  topics.  Ongoing  efforts 
include  the  drafting  of  a  proposal  to  study 
the  Impact  of  energy  conservation  on  citi- 
zens categorized  as  to  race,  sex,  and  eco- 
nomic level. 

The  Federal   Power  Commission  sees  the 


WOMEN  AND  EQUAL  EMPLOYMENT 
OPPORTUNITIES 

The  Federal  Government  has  a  sizable  Im- 
pact on  employment  opportunities  for 
women  throughout  the  United  States  The 
Equal  Employment  Opportunity  Commission 
Is  charged  with  the  enforcement  of  Title  VU 
of  the  Civil  Rights  Act  of  1964.  as  amended 
by  the  Equal  Employment  Opportunity  Act 
of  1972.  These  acts  proscribe  employment 
dlscrlmlJiatlon  by  sex,  race,  color,  or  na- 
tional origin  In  a  large  segment  of  American 
industry; and  commerce.  The  Office  of  Federal 
Contract  Compliance  requires  Federal  agen- 
cies by  law  to  Include  an  equal  opportunity 
clause  In  all  agreements  entered  Into  with 
Federal  contractors  and  subcontractors.  Posi- 
tive results  depend,  of  course,  on  how  effec- 
tively agencies  enforce  these  laws. 

In  1974  the  EEO  In  the  Department  of 
Agriculture  Instituted  358  reviews  of  contrac- 
tors out  of  20,454  facilities  In  agriculture- 
related  industry,  a  1.8  percent  sampUnf. 
However,  these  reviews  zeroed  in  on  the  facil- 
ities with  the  largest  number  of  employ- 
ees. At  the  time  of  the  reviews  these  contrac- 
tors had  a  total  workforce  of  104,340  with 
29,964  women,  a  28.7  percent  representation. 
To  meet  their  affirmative  action  plans,  the 
contractors  projected  hiring  of  4,817  females. 
representUig  an  Increase  of  4  percent  In  one' 
year.  Of  these  women.  18  percent  would  go 
Into  managerial  and  professional  functions. 
In  addition,  358  contractors  promised  to  pro- 
mote 950  women  already  In  their  employ  to 
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higher  positions,  of  which  78  would  be  In  the 
managerial  and  professional  ranks. 

The  Environmental  Protection  Agency 
states  it  Is  considering  sending  a  question- 
naire to  20  of  Its  major  contractors  and 
grantees  to  assess  the  hiring  level  of  women 
In  Federally  funded  research  programs.  The 
Security  Exchange  Commission  has  Insti- 
tuted a  broad  review  of  employment  prac- 
tices In  the  securities  Industry  to  ascertain 
evidence  of  discrimination,  subtle  or  overt, 
against  women. 

In  enforcing  its  responsibility  for  equal 
opportunity  on  the  Alaskan  pipeline,  the 
Department  of  Interior  reports  a  singular 
success  that  is  already  changing  the  prac- 
tices of  certain  other  bureaus  and  should 
effect  major  change  in  Federal  and  private 
Industries  regarding  Integration  In  hiring 
policies  of  the  construction  Industry.  The 
EEO  program  covers  employment,  contracts, 
financial  aid,  and  training  for  Alaskan 
natives.  In  a  14-month  period  from  July 
1974  through  August  1975,  the  employment 
of  women  In  such  nontradltlonal  blue-collar 
construction  Jobs  as  electrician,  welder,  op- 
erating engineer,  teamster,  and  pile-driver 
Increased  from  21,  to  1,218.  The  Department 
has  also  verified  awards  of  over  $50  million 
In  contracts  and  purchase  orders  to  female- 
owned  businesses. 

A  new  Department  of  Transportation  pro- 
gram will  also  open  doors  for  women  to 
train  In  such  highway  construction  crafts 
as  operating  engineer,  off-the-road  truck 
driver,  and  highway  bridge  carpenter  to 
qualify  them  as  trainees  and  apprentices.  A 
modest  beginning  will  be  the  recruitment  of 
40  women  to  each  craft. 

As  part  of  Its  work  plan  for  1976,  the  De- 
partment of  Labor  proposes  to  review  sex 
discrimination  In  the  construction  area  and 
to  develop  guidelines  to  Increase  women's 
employment  In  construction. 

The  Federal  Communications  Commission 
In   Its  regulatory  capacity  is  empowered  to 
license  users  of  the  airways  and  Is  responsi- 
ble for  Insuring  that  these  licenses  meet  the 
equal    employment    obligations    under    the 
C:ommlsslon's    nondiscrimination    rules.    In 
July  1975.  the  Commission  Issued  a  notice  of 
Inquiry  and  a  notice  of  proposed  rulemak- 
ing aimed   at   clarifying  and  strengthening 
these  EEO  guidelines.  The  notices  specify  the 
kind  of  EEO  program  the  Commission  would 
regard  as  effective,  require  the  adoption  of 
a  continuous   procedure   to   be   followed   to 
systematically  eliminate  discrimination  and 
monitoring  procedures  to  insure  adherence 
The  Export  Import  Bank  suggests  It  might 
Influence  the  employment  of  women  by  re- 
quiring   Information    on    the    number    and 
proportion   of   women   participating   in    the 
ownership  of  the  firm  or  bank  applying  for 
loars.  The  Bank  could  then  concentrate  Its 
resources   where   there   Is  a   hlgt    Incidence 
of  women.  The  Banbs  report  also  suggests 
that  a  woman  serving  on  Its  advisory  board 
might  Insure  that  Its  programs  would  have 
a  mere  positive  Impact  on  the  employment  of 
women  In  the  United  States. 

Women  may  derive  special  benefits  from 
work  on  occupational  licensing  currently  be- 
ing done  by  the  Federal  Trade  Commission. 
One  of  the  purposes  of  the  Commission  Is 
to  protect  consumers  by  reducing  barriers 
to  entry  and  restraints  on  competition. 
There  is  Increasing  agreement  that  legal  or 
gulId-Uke  restrictions  enforced  at  the  State 
and  local  level  by  trade  associations  and 
State  boards  often  act  as  such  barriers.  Some 
licensing  restraints,  by  discouraging  new  ap- 
plicants Ih  general,  may  have  a  particularly 
harsh  effect  on  women  who  have  historically 
been  discouraged  from  entering  certain 
occupations. 

The  Department  of  Justice,  which  en- 
forces Federal  statutes  to  eliminate  sex- 
biased  practices  In  certain  employment 
areas,  is  actively  exploring  possibilities  for 
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expansion  of  this  authority.  In  recent  ac- 
tions, it  filed  suits  against  17  police  and 
fire  departments  for  sex  discrimination.  In 
August  1975  It  filed  Its  first  title  VII  em- 
ployment suit  against  a  public  school  dis- 
trict fcr  sex  discrimination,  alleging  that 
the  system  had  failed  to  hire  or  promote 
qualified  women  for  the  position  of  elemen- 
tary school  principal. 

In  general,  a  more  energetic  approach  to 
external  civil  rights  enforcement  Is  called 
for  In  several  reports.  The  Impression  one 
gathers  is  that  the  external  enforcement 
authorities  of  most  government  departments 
need,  as  cne  agency  put  It,  "an  infusion  of 
energy  and  nerve";  also,  their  procedures 
must  be  based  en  considerably  more  infor- 
mation than  most  departments  and  agen- 
cies would  seem  to  possess  regarding  em- 
ployment practices  In  the  private  sector  over 
which  they  have  surveillance. 

In  pursuit  of  more  effective  enforcement  of 
government  contract  compliance  the  OMB 
has  Issued  a  special  memo  to  budget  ex- 
aminers Instructing  them  to  determine  the 
nature  and  frequency  of  the  contract  com- 
pliance reviews  of  all  agencies,  the  detail  and 
effectiveness  of  such  reviews,  and  whether 
sanctions  have  been  imposed  for  noncom- 
pliance. 

In  assessing  Its  overall  responsibility  for 
enforcing  the  Equal  Opportunity  Act  of  1972, 
the  U.S.  Equal  Employment  Opportunities 
Commission  suggests  possible  Improvement 
of  the  present  utilization  of  resources  to 
achieve  a  more  beneficial  effect  on  women  In 
and  entering  the  labor  force.  It  recommends 
that  compliance  efforts  be  targeted  through 
Identifying  those  occupations  and  Industries 
In  which  minorities  and  women  are  most 
underrepresented  and  where  the  possibility 
for  making  gains  Is  the  greatest.  A  statistical 
series  for  Identifying  those  areas  of  employ- 
ment should  be  produced  on  a  regular  basis 
and  disseminated  to  the  field  and  the  Office 
of  the  General  Counsel. 

It  further  recommends  that  an  advisory 
committee  composed  cf  representatives  of 
women's  organizations,  blacks,  and  Spanlsh- 
surnamed  Individuals  should  be  formed  In 
each  of  the  Federal  regions.  The  committees 
would  serve  as  "eyes  and  ears"  to  spot  areas 
of  concern  to  minorities  and  women  and 
Identify  current  and  anticipated  develop- 
ments relating  to  layoffs,  plant  expansions 
and  relocations,  and  to  spot  occupations 
where  the  frreatest  gains  could  be  made  for 
classes  protected  by  title  VII. 

Statistics  on  Women 
It  Is  abundantly  clear  from  these  Impact 
reprrts  that  serious  gaps  exist  throughout 
most  of  the  Federal  agencies  In  their  ap- 
proach to  collection  and  analysis  cf  data 
pertaining  to  women.  These  data  gaps  made 
It  difficult.  If  not  Impossible,  for  many  agen- 
cies to  assess  with  any  precision  the  extent 
to  which  women  are  unrepresented  as  bene- 
ficiaries In  Federal  and  federally  supported 
programs. 

For  example,  the  Small  Business  Adminis- 
tration reports  that  Its  statistics  are  his- 
torically Inadequate  In  determining  the  num- 
bers of  women  to  whom  assistance  has  been 
granted.  It  has  now  begun  to  collect  all  data 
bv  sex  In  order  to  sharpen  the  effectiveness 
of  Its  delivery  of  loans  and  of  technical  as- 
sistance to  women  In  business.  The  Depart- 
ment of  Housing  and  Urban  Affairs  also  con- 
cedes that  Improved  data  collection  cross- 
tabulated  by  sex  and  race  would  dlrectlv 
enhance  its  ability  to  assess  program  Impact 
on  women. 

The  Veterans  Administration  Indicates 
that  Its  data  on  female  veterans  are  Incom- 
plete, thus  making  It  difficult  to  plan  for 
their  particular  needs.  The  Department  of 
Treasury  can  give  no  statistical  indicators 
of  the  extent  of  discrimination  against 
women  by  the  national  banks  supervised  by 
the  Comptroller  of  the  Currency.  Nor  does  It 


report  any  data  on  the  extent  to  which 
women  benefit  from  programs  aided  by  sex 
on  applicants  and  grantees  collected  rou- 
tinely throughout  the  National  Endowment 
for  the  Humanities  by  Its  admission.  (The 
Endowment  for  the  Arts  gave  us  no  Informa- 
tion on  this  point  In  its  brief  report.) 

The  ClvU  Rights  Commission  In  Its  peri- 
odic reporting  on  Federal  programs  consist- 
ently has  called  for  the  collection  of  data 
cross-tabulated  by  sex,  race,  and  ethnic  back- 
ground. It  points  out  In  a  paper,  "Mortgage 
Money.  Who  Gets  It?"  that  credit  reforms 
to  assure  the  equitable  treatment  of  women 
require,  as  a  very  first  step,  that  lending  In- 
stitutions "le  made  to  maintain  records  of 
the  sex  as  well  as  race  and  ethnic  back- 
ground of  all  mortgage  applicants  and  per- 
sons who  make  oral  Inquiries  about  house 
loans. 

The  Department  of  Health,  Education,  and 
Welfare,  whose  programs  can  be  assumed  to 
have  a  greater  bearing  on  women  than  any 
other  single  department  In  the  government. 
Indicated  that  less  than  50  percent  of  the 
programs  covered  In  Its  report  gather  data 
by  sex.  and  In  only  14  percent  of  these  pro- 
grams was  the  data  evaluated  by  sex.  These 
figures  dramatically  highlight  the  problem 
of  determining  program  Impact  on  women 
when  adequate  statistics  are  lacking. 

On  a  positive  note.  It  should  be  mentioned 
that  the  Bureau  of  Census  will  soon  publish 
a  survey  on  the  status  of  women  which  will 
present  a  wide  range  of  data.  Including  sec- 
tions on  population  growth  and  composition, 
marital  and  family  status,  education,  labor 
force  participation,  work  experience,  and  In- 
come. 

One  of  the  measurable  goals  which  emerges 
from   those   reports   is   the   appointment   of 
more   women   on   agency   advisory   commis- 
sions, committees,  boards,  and  panels.  A  spot 
check  of  the  names  of  the  22,700  members 
of  some  1,242  committees  listed  for  1974  In- 
dicate that  about   10  percent  were  women. 
Several  agencies  report  that,  as  a  result  of  the 
Impact  request,  they  have  Instituted  a  re- 
view of  women  and  minority  representatives 
on   advisory   groups.   Other   agencies   report 
that  special  efforts  will  be  made  to  appoint 
women   as    vacancies   occur   on    their   advi- 
sory board  for,  "the  Influence  they  can  exert, 
for    the    expertise    and    outlook    they    can 
bring."  The  extent  to  which  women  In  top- 
level  policy  positions  participate  In  program 
formulation  Is  also  an  area  which  merits  con- 
tinuous evaluation.  All  program  statistics  in 
government  agencies  'hould  be  recorded  in 
such  a  way  that  the  level  of  participation  of 
women  both   In  program   management   and 
In  policy  advisory  capacles  can  readily  be  as- 
sessed and  progress  toward  the  goal  of  more 
balanced    representation    and    participation 
more  easily  monitored. 

The  US.  Commission  for  IWY,  recogniz- 
ing this  need  for  overall  Improvement  In  the 
collection  and  analysis  of  government  sta- 
tistics on  women,  believes  that  the  Office  of 
Management  and  Budget  (OMB)  can  play  a 
crucial  role  In  this  Improvement.  Under  the 
Budget  and  Accounting  Act  of  1950  and  by 
the  authority  of  the  Federal  Reports  Act  of 
1952,  the  OMB  establishes  government-wide 
statistical  standards.  Consequently,  the  Com- 
mission on  February  27,  1976  sent  the  fol- 
lowing recommendation  ba.sed  on  Informa- 
tion provided  to  It  by  the  IWY  Interdepirt- 
mental  Task  Force  to  the  President  of  the 
United  States: 

ImpToving  statistics  on  status  of  women 

and  sex  discrimination 
"The  National  Commission  on  the  Observ- 
ance of  International  Women's  Wear  recom- 
mends that  the  Office  of  Management  and 
Budget  require  all  departments  and  agencies 
to  collect,  tabulate,  and  analyze  data  relating 
to  persons,  cross-tabulated  by  sex,  ethnicity 
and  race  (and  where  appropriate  by  age. 
Income   and   other    Indicators   of   dlsadvan- 
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taged  conditions)  In  order  that:  (1)  the  Im- 
pact of  Federal  programs  on  women,  as 
beneficiaries  and  potential  beneficiaries,  can 
be  measured  objectively  and  (2)  the  partici- 
pation of  women  as  members  of  staff,  as  well 
as  members  of  advisory  boards  and  commis- 
sions, can  be  readUy  evaluated  In  the  plan- 
ning. Implementation  and  delivery  of  those 
programs." 

Women  in  Federal  Government 
The  World  Plan  of  Action  calls  for  meas- 
urable achievement  In  increased  employment 
opportunities  for  women  and  increased  par- 
ticipation of  women  in  policymaking  posi- 
tions. In  cne  significant  area— In  Its  anti- 
discrimination laws— the  United  States  is 
advanced  over  other  nations. 

Title  VII  of  the  ClvU  Rights  Act  of  1964; 
the  EEO  Act  of  1972,  which  brought  the 
Federal  Government  under  the  ClvU  Rights 
Act  as  amended;  and  the  President's  Direc- 
tive of  March  6,  1975  are  all  unequivocal 
directives  to  the  Federal  departments  and 
agencies  for  strong  affirmative  action  pro- 
grams for  women.  What  is  needed  is  a  more 
effective  strategy  for  Implementation  of  these 
laws  and  the  will  to  enforce  them. 

One  of  the  stated  purposes  of  the  task 
force  was  to  conduct  an  examination  of  the 
current  status  of  these  programs — to  see  how 
well  they  are  working  and  to  see  what  steps 
are  necessary  to  bring  Federal  employment 
practices  into  closer  alignment  with  Federal 
policies. 

In  remarks  before  the  second  meeting  of 
the  task  force,  James  Lynn  cited  commit- 
ment at  the  top  as  the  most  Important  fac- 
tor In  assuring  that  the  upward  mobility  of 
women  be  given  a  high  priority  in  govern- 
ment agencies.  He  pledged  the  help  of  the 
Office  of  Management  and  Budget  in  secur- 
ing this  commitment.  He  further  urged  wom- 
en to  employ  the  "squeaky  wheel"  approach 
to  bring  their  problems  to  the  fore. 

The  third  meeting  of  the  task  force  was 
devoted  entirely  to  an  examination  cf  the 
employment  and  advancement  of  women  In 
the  Federal  Government.  Attended  by  the 
Enforcement  of  Laws  Committee  for  the  IWY 
CommUslon,  the  meeting  was  In  the  nature 
of  a  hearing  on  <he  status  of  Federal  women 
employees.  Dlffeent  perspectives  were  pre- 
sented by  representatives  of  the  Civil  Service 
Commission,  Civil  Rights  Commission,  and 
presidents  of  three  Federal  women's  as- 
sociations. 

View  0/  the  Civil  Service  Commission 
In  tho  Federal  Government  today,  women 
comprise  about  35  percent  of  full -time  white- 
collar  employeew.  In  the  mid-level  range, 
GS-9  through  GS-12,  women  represent  18  9 
percent;  at  the  senior  levels,  GS-13  to  GS-18, 
they  represent  only  4.7  percent.  The  five 
largest  professional  groupings  are  nursing, 
educational  and  vocational  training,  library 
science,  medical  technology,  and  accounting. 
There  is  evidence  of  some  growth  in  such 
categories  as  Internal  revenue  agents,  health 
sciences,  medical  officers,  and  attorneys.  Some 
recent  career  breakthroughs  allow  women  to 
serve  as  secret  service  and  narcotic  agents, 
border  patrol,  and  postal  inspectors.  But  the 
fact  remains  that  of  all  women  employed 
by  Federal  Government,  only  2  percent  are 
at  GS-13  or  higher. 

While  glaring,  overt  discrimination  Is  slowly 
being  dealt  with,  much  remains  to  b?  done 
to  ferret  out  the  disparate  treatment  oty^ 
women  which  exists  in  the  government*^ 
personnel  management  system.  The  Com- 
mission U  stressing  ways  to  change  attitudes 
of  personnel  and  program  managers  and  to 
motivate  women  themselves.  It  is  publishing 
a  career  counseling  handbook  for  women 
which  should  help  eliminate  stereotypical 
occupational  choices  for  women.  New  guide- 
lines for  State  and  local  governments  on 
EEO.  on  interviewing  women,  and  en  non- 
.•iexlst;  language  usage  have  been  Issued.  In- 
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creasing  use  is  being  made  of  an  improved 
complaint  system. 

View  of  the  Civil  Rights  Commission 
The  Federal  Government  lags  seriously  be- 
hind the  rest  of  the  nation  in  eliminating 
sex  discrimination  in  its  employment  prac- 
tices. For  example,  1974  data  show  that  wom- 
en constitute  34  percent  of  white-collar  em- 
ployees in  contrast  to  a  figure  of  44  percent 
nationally.  Civil  Service  guidelines  for  affirm- 
ative action  plans  are  far  weaker  than  those 
required  for  Federal  contractors  and  they 
lack  the  kind  of  guidelines  and  timetables 
which  would  make  them  effective.  Federal  ac- 
tion on  discrimination  has  not  been  equal  to 
the  task. 

The  solution  to  inconsistent  policies,  lack 
of  coordinated  compliance  programs,  and  es- 
pecially the  lack  of  overall  leadership  is  the 
establishment  of  a  National  Employment 
Rights  Board.  This  Board  would  have  the  au- 
thority to  enforce  a  single  Federal  statute 
prohibiting  employment  discrimination  on 
the  basis  of  race,  color,  sex,  religion,  national 
origin,  age,  and  handicap  status. 

Thus  the  functions  of  the  Equal  Employ- 
ment Opportunity  Commission  and  the  EEO 
responsibilities  of  the  Civil  Service  Commis- 
sion and  of  the  Department  of  Labor  would 
be  coordinated  into  an  agency  with  broad  ad- 
ministrative and  Utigatlve  authority.  It  would 
also  have  final  authority  to  debar  a  Federal 
contractor  or  subcontractor,  to  terminate  any 
Federal  grant  or  to  revoke  the  certification  of 
any  labor  union  or  any  Federal  license  on 
failure  to  comply  with  a  board  order  on  equal 
employment. 

View  of  the  Federal  women's  organisations 
The  three  organizations  representing  Fed- 
eral   women    employees— Women's    Action, 
Federally  Employed  Women,  and  the  Federal 
Women's  Interagency  Board — saw  as  a  top 
priority  the  setting  of  goals  and  timetables 
by  occupation  and  grade  for  the  affirmative 
action    plans    of    all    government    agencies. 
How  else  could  they  be  enforced  and  moni- 
tored? These  plans  are,  after  all,  signed  pol- 
icy statements  and  when  deadlines  are  not 
met,  it  should  be  regarded  as  a  serious  mat- 
ter. It  was  suggested  that  as  a  long  range 
goal,  the  ratio  of  women  In  policymaking 
positions  be  set  round  40  percent,  about  the 
ratio  of  women  in  the  civilian  labor  force. 
This  goal  can  hardly  have  been  encouraged 
by  the  record  of  the  past  few  years:   from 
1972  to  1974  the  rate  of  change  in  GS-13  and 
above  was  an  annual  0.25  percent,  at  which 
rate  it  would  require  141  years  to  bring  wom- 
en up  to  40  percent  of  top  policy  positions. 
Career  counseling  techniques  should  be  Im- 
proved and  the  complaint  system  now  In  op- 
eration revised.  The  Federal  Women's  Pro- 
grams must  be  upgraded  in  terms  of  money 
and  resources.  Many  agencies  have  only  part- 
time  coordinators,  most  of  whom  hold  other 
full-time  Jobs.  Coordinators  should  hold  full- 
time  positions  regardless  of  the  size  of  the 
agency. 

View  of  the  agencies 
Although  the  request  for  progra'ln  evalu- 
ation was  geared  to  the  assessment  of  the 
external  Impact  on  women  in  the  United 
States,  nevertheless,  almost  all  agencies  took 
the  occasion  to  report  on  the  internal  status 
of  recruitment,  employment,  and  advance- 
ment of  women.  A  number  of  recommenda- 
tions were  made  which  were  given  to  the 
IWY  Enforcement  of  Laws  Committee  for  use 
In  the  preparation  of  Its  recommendations  to 
the  President. 

These  random  quotes  will  serve  to  il- 
lustrate the  current  situation  as  the  agencies 
themselves  perceive  it: 

"Some  awareness  has  been  increased  by 
such  activities  of  the  Federal  Women's  Pro- 
gram as  seminars,  council  meetings,  bul- 
letins. The  Program  has  reached  the  female 
work  force  and  has  touched  some  of  the  male 
work  force.  However,  there  is  a  great  need 


for  sensitivity  training  In  order  that  all 
our  employees  may  learn  to  relate  to  each 
other." 

"The  majority  of  our  females,  almost  80% 
are  concentrated  below  the  QS-9  level.  Some 
of  this  group  are  successful  secretaries  who 
are  top  of  grade  or  whose  grade  levels  are 
limited  by  those  of  their  supervisors.  Still 
others  are  clerical  females  who  indicate  a 
latent  capacity  to  do  higher  level  work  but 
do  not  possess  the  traditional  qualifications 
for  such  Jobs." 

"Most  of  our  women  are  at  lower  grade 
levels  and  do  not  have  significant  input  at 
the  planning  level  of  programs.  There  has 
been  an  effort  on  the  part  of  one  or  two 
progressive-thinking  supervisors  to  Involve 
their  women  employees  in  planning  and 
policy  areas  .  .  .  When  women  operate  at 
professional  levels  there  is  a  corresponding 
sensitivity  to  the  ways  in  which  projects 
can  impact  on  women." 

"For  things  to  Improve  for  women,  naan- 
agement  must  sincerely  and  completely  com- 
mit Itself." 

"We  have  made  some  gains  in  the  past 
several  years  in  our  employment  of  women 
in  management  positions.  We  view  our  gains 
to  date  as  only  the  beginning,  however." 
What  the  agencies  are  doing 
There  is  no  doubt  that  as  a  result  of  the 
events  of  International  Women's  Year,  In- 
cluding the  Impact  evaluation  request  to 
the  constituent  agencies  of  the  Interde- 
partmental Task  Force,  the  move  to  accord 
equal  employment  opportunities  to  women 
in  Federal  agencies  has  gained  momentum. 
A  number  of  agencies  report  they  are  cur- 
rently reviewing  Internal  employment  pro- 
grams as  to  both  their  effectiveness  and 
efficiency  in  carrying  out  EEO  policies,  in 
many  cases  the  first  of  such  comprehensive 
reviews  since  the  1972  passage  of  the  EEO 
Act. 

The  Treasury  Department  by  its  study 
expects  to  gain  insight  Into  management 
Improvement  and  cost  reduction  techniques 
In  order  that  an  expanded  EEO  program 
may  be  carried  out  in  the  face  of  national 
spending  limits. 

Other  agencies  are  concentrating  on  ac- 
tions to  change  predominantly  male  at- 
titudes at  the  managerial  and  supervisory 
level.  The  Air  Force  Social  Actions  Pro- 
gram, for  example,  conducts  human  rela- 
tions seminars  as  part  of  Its  EEO  program 
for  all  civilian  and  military  .personnel.  Since 
1971  the  program  has  expanded  coverage  to 
women  and  has  had  positive*  Impact  on  the 
acceptance  and  greater  utUizatlon  of  women 
in  the  military.  Still  other  agencies  are  de- 
veloping managerial  and  executive  training 
programs  for  women. 

A  recent  effort  by  the  State  Department  to 
professionalize  secretarial  positions  at  home 
and  abroad  has  aroused  interest  In  other 
government  agencies,  international  organi- 
zations, and  private  business.  The  program 
resulted  in  the  implementation  of  52  recom- 
mendations to  improve  the  status  and  work- 
ing conditions  of  secretaries  in  the  Depart- 
ment. 

Expanding  employment  opportunities  for 
women 

Some  Inroads  are  being  made  into  tradi- 
tional attitudes  against  employing  women  in 
certain  tjrpes  of  Jobs  as  evidence  grows  that 
women  function  as  effectively  as  their  male 
counterparts.  This  has  opened  up  employ- 
ment possibilities  heretofore  barred  to  wom- 
en. The  Department  of  Justice  reports  that 
women  working  In  correction  agencies  may 
now  handle  mixed  caseloads;  many  new 
penal  facilities  are  now  cocorrectional  which 
has  opened  key  occupations  to  women.  Uy 
1976,  all  positions  In  penal  Institutions  ex- 
cept penitentiaries  will  be  open  to  women 
and  by  1978  women  will  be  employed  In  peni- 
tentiaries. 
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Tbe  Interior  Depariment  will  seek  to  hire 
women  as  coal  mine  Inspectors.  The  num- 
ber of  female  air  traffic  controllers  rose  18.5 
percent  between  late  1974  and  April  1975. 

Through  1975,  the  Health  Resources  Ad- 
ministration of  HEW  distributed  nationally 
a  film  "Where  I  Want  To  Be."  to  encourage 
women  to  enter  the  dental  profession.  HRA 
Is  also  studying  factors  which  Impinge  upon 
the  participation  of  women  in  the  health  la- 
bor force. 

The  Action  Agency  has  set  a  goal  of  10 
women  Peace  Corps  country  directors  by  FY 
1978. 

On  a  small  scale,  Tennessee  Valley  Author- 
ity reports  on  Its  efforts  to  attract  new  and 
expanding  industries  such  as  ball-bearing 
manufacture  to  Tennessee.  This  diversifica- 
tion of  employment  Is  creating  opportunities 
for  women  as  witnessed  by  recent  data  which 
shows  that  female  enrollment  In  metalwork- 
Ing  training  programs  has  Increased  to  195, 
up  from  95.  4  years  earlier. 

Flexible  working  schedules  are  mentioned 
by  many  agencies  as  a  technique  to  use  wom- 
en's talents  which  might  overwlse  be  lost. 
The  Civil  Service  Commission  has  proposed 
legislation  to  permit  experimentation  with 
"flexi-time"  in  all  agencies  and  the  National 
Science  Foundation  Is  supporting  a  project 
to  assess  the  economic  and  social  conse- 
quences of  shorter  workweeks  and  "flexi- 
time." 

Internal  Revenue  has  evolved  a  system  of 
"seasonal  employment"  In  which  employees 
are  .selected  from  corhpetltlve  Civil  Serv- 
ice examination  and  trained  to  handle  sea- 
sonal or  special  work.  In  their  case,  tax  in- 
quiries at  IRS  District  Offices.  The  employ- 
ees are  given  permanent  appointments  but 
are  placed  in  nonwork  status  when  they  are 
not  needed.  Thus,  a  stable  cadre  of  trained 
employees  is  available,  most  of  whom  are 
women. 

Day  care  assistance  programs  also  are  seen 
as  a  necessary  adjunct  to  expanding  Job 
opportunities  for  women.  NASA  Is  calling  for 
regulations  that  would  Include  day  cans  for 
working  famUies  as  a  line  item  In  the  Fed- 
eral budget.  The  Women's  Bureau  In  the  r,a- 
bor  Department  Is  developing  a  model  day 
care  center  for  use  by  other  agencies.  The 
Federal  Home  Loan  Bank  Board  has  in- 
stituted a  day  care  assistance  program  to  pro- 
vide funds  for  financially  troubled  employees 
with  small  children. 

One  way  to  Insure  that  the  roles  and  ex- 
pectations of  women  are  given  continuous 
consideration  in  government  Is  the  forma- 
tion of  some  form  of  permanent  Intradepart- 
mental  committee  for  women — In  effect,  a 
Dermanrnt  "squeaky  wheel"  committee.  The 
Women's  Action  Program  In  HEW  Is  charged 
with  the  responsibility  for  research  projects 
and  for  assisting  in  developing  legislative 
proposals,  regulations,  and  guidelines  which 
better  meet  the  needs  of  women.  It  Is  cur- 
rently reviewing  the  policy  and  nropram  rec- 
ommendations contained  in  the  HEW  depart- 
mental Impact  assessments.  A  similar  com- 
mittee was  established  in  the  Department 
of  Transportation  in  direct  resoonse  to  In- 
ternational Womb's  Year.  The  Action 
Agency  has  also  formed  an  Intra-Agency 
Task  Force  during  IWY  which  meets  weekly 
to  define  the  impact  of  Action's  programs  on 
women  as  a  constituency  and  to  look  con- 
tinually at  the  role  of  women  In  volunteer 
and  staff  positions. 

An  Intradepartmental  Coordinating  Com- 
mittee for  Women  and  10  regional  commit- 
tees have  been  in  existence  for  over  2  years 
within  the  Department  of  Labor.  DOL  urges 
the  establishment  of  similar  bodies  in  each 
Cabinet-level  Federal  agency.  They  have  am- 
ply demonstrated  their  usefulness  in  iden- 
tifying problem  areas  and  In  assuring  that 
corrective  action  is  taken.  Agriculture  notes 
that  a  secretariat  committee  of  men  and 
women  would  effectively  provide  the  I:lnd  of 


forum  for  discussion  and  action  on  employ- 
ment opportunities  for  women. 

COVERNMENT-WIDE      OBSERVANCE      OF      INTEKNA- 
TIONAI.    WOMEN'S    YEAR 

The  Federal  Government's  observance  of 
IWY  appears  to  have  been  enthusiastic  and 
varied.  Spearheaded  largely  by  the  Federal 
Women's  Program  Coordinators  or  special 
agency  IWY  Committees,  employees  of  the 
government  have  engaged  In  Innumerable 
workshops  and  seminars  relating  to  areas  of 
special  interest  to  women,  such  as  Women 
and  the  Law.  Women  and  Economics.  The 
History  of  the  Women's  Movement,  to  more 
general  subjects  on  equal  employment  op- 
portunities of  women  .■'uch  as  career  develop- 
ment and  In-house  training  programs.  One 
agency  reports  that  one  of  Us  most  popular 
lectures  debunked  sex  hormone  differences 
In  decisionmaking. 

Women  of  the  Month  programs  were  Initi- 
ated to  honor  outstanding  women  employees. 
Special  issues  of  In-house  mn.'^azlnes.  ex- 
hibits and  displays  in  building  lobbies,  spe- 
cial awards,  and  functions  highlighting 
women  prominent  In  fields  outside  of  govern- 
ment were  used  to  Increase  awareness  of  the 
role  of  women  both  in  and  outside  govern- 
ment and  in  other  countries.  Many  agencies 
report  they  plan  to  continue  these  functions 
and  activities  as  annual  events.  A  few  agen- 
cies are  developing  plans  for  "Annual 
Women's  Weeks." 

In  general,  observance  of  IWY  1975  has 
sharpened  the  focvis  of  attention  on  all  Fed- 
eral Women's  Program  goals  and  resulted  In 
Increased  participation  by  senior  program 
managers  in  these  programs.  Such  activities 
have.  In  fact,  given,  in  the  words  of  one 
agency,  "a  shot  In  the  arm  to  our  Federal 
Women's  Program." 

THE  rUTDRE 

Consciousness-raising  is  an  overworked 
term,  but  there  can  be  no  doubt  that  It  was 
one  of  the  real  values  of  the  IWY  Task  Force 
evaluation  process.  In  the  words  of  the  De- 
partment of  the  Interior,  "One  of  the  bene- 
ficial results,  however  unquantlfiable,  was  a 
stride  toward  modification  of  attitudes  and 
policies  that  reenforce  stereotypes  about 
women.  The  completing  of  the  exercise  Itself 
was  therefore  of  value." 

The  Department  of  Transportation  further 
observed  that,  "this  IWY  effort  has  allowed 
us  a  preliminary  glimpse  of  a  complicated 
array  of  Issues  that  should  be  addressed  as 
part  of  the  Department's  ongoing  policy 
review.  The  process  of  assessing  the  Impact 
on  women  of  various  programs  and  delivery 
structures  should  be  formalized  and  Institu- 
tionalized." The  Department  of  Housing  and 
Urban  Development  adds  that  "The  Com- 
mission Is  to  be  commended  on  Initiating 
this  Inquiry;  It  Is  to  be  hoped  that  Its  own 
Impact  will  serve  to  Institutionalise  within 
the  Federal  Government  a  systematic  ap- 
proach to  Identifying  and  responding  to  the 
needs  of  particular  participant  groups." 

Taken  as  a  whole,  the  Impact  reports  re- 
vealed some  signiflcant  Insufflclencles  of  cov- 
erage which  require  additional  and  sustained 
attention.  The  reporting  is  generally  weak 
on  Interrelationships  of  Pederal-State-com- 
munlty  programs.  There  was  also  a  notice- 
able lack  of  understanding  of  the  composite 
effect  on  women  of  the  programs  of  dif- 
ferent agencies.  For  example,  the  reporting 
on  child  care,  or  on  nutrition,  or  on  Im- 
plementation of  equal  credit  legislation  re- 
veals the  need  for  more  coordination  among 
agencies  on  the  cumulative  effects  of  these 
programs  and  policies  if  we  are  to  gain  a  more 
reall.stlc  view  of  women's  actual  needs  and 
how  future  programs  can  be  tailored  to  meet 
these  needs. 

Clearly,  the  present  survey  has  not  gone 
far  enough.  This  short-range,  somewhat  Im- 
provlsca  performance  by  some  Federal  agen- 
cies and  departments  In  evaluating  a  sam- 
ple of  their  programs  can  only  be  considered 


a  beginning.  If  long-term  results  are  to  be 
expected  In  Increasing  sensitivity  to  women's 
needs  throughout  the  Federal  bureaucracy; 
If  government  programs  are  to  respond  di- 
rectly to  these  needs;  If,  fndeed,  the  gov- 
ernment Is  to  do  more  than  pay  Up  service 
to  the  objectives  of  "The  Decade  For  Women" 
which  we  have  entered,  then  an  evaluation 
process  should  be  regularized  under  seme 
mechanism  of  the  Federal  Government.  The 
gains  of  this  year's  experience  should  not  be 
lost. 

The  OMB,  which  has  already  been  seen  to 
support  the  recently  concluded  Impact  pro- 
cess, has  the  necessary  oversight  of  the  oper- 
ations of  the  Federal  agencies  to  require 
that  the  government  continue  to  consider 
the  Impact  of  Its  programs  on  women.  It  can 
request  such  evaluations  from  all  the  Fed- 
eral agencies,  not  Just  the  50  which  were 
Included  In  the  current  exercise,  as  an  Inte- 
gral part  of  the  annual  budget  and  review 
process  of  the  government.  It  can  do  so  as 
p.xrt  of  Its  "Preparation  and  Submission  of 
Budget  Estimates"  which  already  require 
special  analyses  of  subjects  such  as  civil 
rights. 

To  this  end,  at  Its  regular  meeting  on  Feb- 
ruary 28,  1976,  the  IWY  Commission  unani- 
mously adopted  the  following  resolution 
which  was  sent  to  the  President  of  the  United 
States: 

Systematic  assessment  o/  the  impact  of 
Federal  programs  on  women  in  the 
United  States 

"The  National  Commission  on  the  Observ- 
ance of  International  Women's  Year  recom- 
mends that  the  OlTice  of  Management  and 
Budget  require  the  Departments  and  agen- 
cies of  the  Federal  Government  to  continue 
to  consider  the  Impact  of  their  programs  on 
women  In  the  US.  It  further  recommends 
that  the  Office  of  Management  and  Budget 
include  an  evaluation  of  the.se  assessments  as 
a  part  of  the  regular  budget  preparation  and 
protii-am  review  processes  of  the  Govern- 
ment." 

Part  VI.— The  Appendix 

WHAT    YOU    SHOULD    KNOW    ABOUT    WOMEN  ' 

Labor  force  participation  rates,  age  16-64, 
1975^— 

(Percentage  of  the  population  In  or  seek- 
ing  paid  employment) 

White  men 86.  8 

Black  men 76.8 

White   women 53.  3 

Black    women 63.9 

Percentage  of  workers  fulltlme.  age  16  and 
over,   1975  ■■ — 

White  men 91  g 

Minority   men 91.5 

White  women 74.9 

Minority  women gi.  7 

Median  earnings  year  round,  full-time 
workers,  age  14  and  over.  1974  • — 

White  men... $12.  104 

Biack  men 8.524 

White  women _       e!  823 

Black    women.. 6,258 

Weekly  earnings,  full-time  workers.  May 
1974  — 

White  men j209 

Minority  men A leo 

White   women 125 

Minority  women 117 

Unemployment  rates,  1976  " — 

(Percentage  of  persons  In  the  labor  fore* 
who  are  unemployed) 

White  men 7  2 

Black  men "   14*7 

Teenage  while  men "   is  3 

Teenage  black  men 33   1 

White  women g  g 

Black    women.. 14  g 

Teenage  white  women 17.4 

Teenage  black  women 41.  0 

Footnotes  at  end  of  article. 
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l^\nl9lt  '""'  ^^'  '■°°*'  P^P"'*"^'*  **«■•    have  completed  4  years  of  college  or  more 


White 


(Minority 


Men   Women       Men      Women 


Total        employed— fi)ou- 
sands 47.340 


29, 280      5, 179       4,  136 


Percent. 


100 


100 


100 


100 


Professional  and  techni- 
cal  

Managers  and  administra- 
tors  

Sales  workers 

Clerical  «0fl(ers 

Blue-collar  workers 

Service  workers 

Farmworkers 


15 

15 
6 
6 

46 
7 
S 


15 


12 


5 

? 

7 

3 

36 

25 

15 

57 

?0 

19 

15 

37 

2 

1 

divorced,    or    sep- 


Why  women  work  « — 

In  1973: 

23  percent  were  single; 

19    percent    widowed, 
arated;   and 

29  percent  had  husbands  earning  less  than 
$10,000. 

Working  mothers  and  their  children 
March  1974'' — 

43  percent  of  all  married  women  (hus- 
bands  present)    were  working. 

46  percent  of  all  women  with  children  un- 
der 18  were  working. 

63  percent  of  all  working  mothers  have 
children  between  6-17  years. 

19  percent  of  all  working  mothers  have 
children  under  3  years. 

62  percent  of  mothers  without  husbands 
were  working. 

6.8  million  families,  12  percent  of  all 
families,  were  headed  by  women  In  1974  (be- 
tween 1970  and  1974,  the  number  Increased 
by  over  1  million) . 

Children  of  working  mothers,  March 
1974  '»— 

5.1  million  women  In  the  labor  force  In 
March  of  1974  had  children  under  6  years 
of  age. 

26.8  million  children  had  working  mothers 
6.1  million  children  with  working  mothers 
were  under  the  age  of  6. 

4.6  million  children  had  working  mothers 
who  were  heads  of  households. 

913.000  of  the  4.6  million  children  whose 
working  mothers  were  heads  of  households 
were  under  6  years  of  age. 

The  estimated  number  of  day  care  slots  In 

1972  was  1   million. 
Women  in  Unions  " — 

5.7  million  women  were  In  unions.  Includ- 
ing 1.2  million  professional  and  State  em- 
ployee association  members   (1972). 

1  out  of  6  women  In  the  labor  force  were 
In  collective  bargaining  unions  and  associa- 
tions In  1974.  1  out  of  8  In  unions  alone. 

7  percent  of  membership  on  the  govern- 
ing   boards    of    unions    and    associations    in 

1973  were  women. 

Alimony  and  child  support « — 

Only  14  percent  of  divorced  or  separated 
women  are  awarded  alimony.  Only  46  per- 
cent of  these  collect  it  regularly. 

Only  44  percent  of  divorced  mothers  are 
awarded  child  support,  ind  only  45  percent 
of  those  collect  it  regularly. 

Birth,  marriage,  and  divorce  " — 

In  1975  the  estimated  total  fertility  rate 
was  1.800  children  per  1.000  women  or  1.8 
children  per  woman  over  her  lifetime.  In 
1970  the  rate  was  2.480,  a  drop  of  27  percent. 

Divorces  hit  a  record  high  In  1975,  exceed- 
ing 1  million  for  the  first  time  In  U.S.  history, 
representing  a  6  percent  Increase  over  1974. 

Marriages  declined  to  the  lowest  point 
since  1969,  representing  a  4  percent  drop 
from  1974. 


Footnotes  at  end  of  article. 


3.5  In  1970 
2.2  In  1960 

The  marriage  rate  per  1,000  population 
was: 

10.0  In  1975 

11.0  in  1972 

10.6  In  1970 

Elementary  and  secondary  education  " 

67.4  percent  of  all  teachers  were  women, 
but  women  held  only  15  percent  of  all  prln- 
clpalshlps  (1970) 

At  the  elementary  level,  20  percent  of  the 
principals  were  women  (1976) ; 

At  the  secondary  level — 3  percent  were 
wom.en  (1970) . 

Higher  education  '^ — 

25  percent  of  public  college  and  university 
faculties  were  women  (1975) . 

10  percent  of  full  professors  were  women 
(1975). 

In  1975-76  the  average  college  and  univer- 
sity salary  for  women  was  $14,252. 

In  1975-76  the  average  college  and  univer- 
sity salary  for  men  was  $17,312. 

Of  the  over  2.500  accredited  Institutions  of 
higher  education,  only  148  Identify  a  woman 
as  the  chief  executive  officer. 

Students — 

In  the  fall  of  1973.  43  percent  of  all  college 

students  under  35  years  of  age  were  women. 

In  1973.  326.000  black  women  were  enrolled 

In    college,    nearly   3    times   the   number    In 

1964." 


was: 


26 
23 
24 


The  percentage  of  women  In  Ist-year  law 
school  classes  for  the  fall  of  1974  was  23.7 
percent,  up  from  20.2  percent  In  1972  and 
15.7  percent  In  1971.  In  medical  schools  22.2 
percent  of  the  entering  class  were  women,  up 
from  19.7  percent  In  1973  and  11.1  percent  In 
1970.'- 

New  careers  " — 

One  out  of  six  (16.9  percent)  enterlnf  col- 
lege freshmen  women  In  1975  planned  a  ca- 
reer In  business,  enelneerlnir.  law.  or  medi- 
cine: only  5  9  percent  said  this  in  1966.  Twice 
as  manv  women  (16.6  percent  in  1975  up 
from  9.1  percent  In  1971)  plan  on  postgrad- 
uate work. 

Stock  holders  ir> — 

Market  value  of  shares  held  In  all  public 
rorooratlons.  1975: 

Men  157.083  billion 56.9'/, 

Women  118.820  billion I  43.1% 

Asian- American  women  " 

Emoloyment  1970 — 

Some  2  million  Asian-Americans  lived  In 
the  United  States  In  1973.  Roughly  one-half 
were  women:  however,  recent  Immigration 
Is  predominately  female.  Accurate  figures  are 
not  available  In  1976.  Over  50  percent  of  all 
Asian  women  16  years  and  older  were  In  the 
lab9r--forcfr-in  1970.  Of  the  married  Asian 
women,  almqst  50  percent  were  also  In  the 
labor  force.  Figures  on  unemployment  for 
women  Indicate  a  lower  than  national 
average. 

Occupations  1970— 

[In  percent] 

Women     Men 
Professional,  technical,  managerial..  24     32 
Sales  and  clerical  workers,  adminis- 
tration   38 

Service  workers,  farm  managers 21 

Operatives,  craftsmen,  laborers 17 

Income  1970 — 

Some  60  percent  of  all  Asian -American 
women  16  years  and  older  earned  under 
$4,000,  somewhat  lower  than  the  national 
average  In  1970.  About  5  percent  of  all  Asian- 
American  women  e-irned  over  $10,000  In  1970, 
somewhat  higher  than  the  national  average 
for  women. 

Education  1970 — 

Of  the  Asian-Americans,  16-year8-oId  and 
over  In   1970,  the-  percentage  of  those  who 


14 
30 
25 


Women    Men 

Japanese n     19 

Chinese ""  17    26 

Filipino V"..'.".  27     16 

American  Indian  women »» 
Employment  1970 — 

There  were  827.000  American  Indians  and 
Alaskan  Natives,  constituting  .4  percent  of 
the  total  population;  50.1  percent  were 
women. 

One-half  the  rural  Indian  population  and 
40  percent  of  the  urban  Indian  population 
were  under  18  years  of  age. 

Of  the  American  Indian  women,  16  years 
and  over,  35  percent  were  In  the  labor  force; 
63  percent  of  the  men. 
Unemployment  1970 — 

The  unemployment  rate  for  American  In- 
dian women  was  10.2  percent. 

•The  unemployment  rate  for  American  In- 
dian men  was  11.6  percent. 
Occupations — Urban — 

(In  percent] 

Women  Men 

Professional,  technical 14         17 

Clerical  and  sales 34         10 

Operatives   19 

Craftsmen    

Services 34 

(Other  patterns  for  occupations  for  American 
Indlaiw  not  available.) 

Income  1970— 

The  median  Income  of  females  16  years  and 
over  was  $1,697. 

The  median  Income  of  males  16  years  and 
older  was  $3,509. 

Education  1970 — 

Only  1.2  percent  of  rural  American  Indian 
women  have  had  4  years  of  college;  only  1.5 
percent  of  rural  American  Indian  men.  Only 
3.8  percent  of  urban  American  Indian  women 
have  had  4  years  of  college  education;  only 
5.6  percent  of  urban  American  Indian  men. 
Spanish  origin  loomen 

Employment  1974  '■ — 

In  1974,  5.5  million  women  wer«  of  Span- 
ish-origin in  the  United  States.  Of  those  16 
years  of  age  and  over,  42.1  percent  were  In 
the  labor  force  In  March  1974,  (or  1.4  mUllon 
women ) . 

Unemployment  1975  " — 

The  unemployment  rate  of  Spanish -origin 
women  20  years  of  age  was  11.2  percent;  0.2 
percent  was  the  unemployment  rate  of  Span- 
ish-origin men  over  20  years  of  age.  The  un- 
employment rate  for  teenage  men  and  women 
of  Spanish-origin  (16-19)  was  26.1  percent 
(third  quarter  1975) . 

Occupation  1974  " — 

1  In  percent  ] 

Women 

Professional,  technical 6.0 

Managers,    administrators 2.9 

Sales  workers 4.  0 

Clerical  workers 28.3 

Craft    workers 2.  1 

Operatives,  including  transport.     30.  2 

Farm   workers 2.6 

Service  workers 22.  9 

Income  1975  -* — 

The  median  Income  of  women  14  years  or 
older  of  Spanish-origin  was  $3,072;  $6,507 
was  the  median  Income  for  males  of  Spanish- 
origin  14  years  or  older. 

Working  mothers  '^ — 

Of  working  mothers  of  Spanish -origin. 
43.5  percent  had  children  6-17  years  of  age 
(1970);  28.4  percent  had  children  under  6 
(1970). 

Education  " — 

Of  the  women  of  Spanish-origin,  4  percent 
were  enrolled  In  college  In  October  1973;  6.6 
percent  of  the  men  of  Spanish-origin  were 
enrolled  In  college  In  October  1973. 
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Women  in  Public  Office — 197$-76 
Complied  by  the  National  Women's  Politi- 
cal   Caucus.    1921    PennsylvanU   Ay«..   N.W., 
Waahlngton,  D.C.  30006. 


Nuinbar       P»fctnt 
OIBct                            tUmuntn   o(  women 

Tota 

offic* 

holders 

Ca<>iMt: 
Secretary  of  HUD 

1  . 

0 
19 
8 

1 

3 

11 

139 
>610 
89  . 

521  . 

456 

578 

5.369  . 

11.000 

0 
4 

1 

2 

6 

22 

10 
9 

U.S.  Conjress: 

Senate 

House  of  Represantativu.. 

Fedenl  Judges     

State  Officeholders: 

Governor 

Lieutenant  Governor 

Secretary  of  State 

100 
435 
675 

50 
SO 
SO 

Elected     and     appointed 

cabinet  members 

Stale  legislators: 
State  senate.    . 

'1.300 

»7.561 

1.978 

5.583 

'17,000 
'136,000 

State     house    of    repre- 
sentatives  

County  and  municipal: 

County  commissioners 

Mayors 

City  and  township  council 
members 

School  board  members 

U 

'96.560 

'  Approximate. 
« Total. 

SUMMARY  OF  WOMEN  ELECTED  IN 

1972  AND  1974 

Novem- 
btrl972 

Novem- 
ber 1974 

U.S.  House  of  Representatives. 

16 

0 

0 

27 

462 

237 

222 

3 

<  18 

Governor 

Lieutenant  Governor 

1 
1 1 

Statewide  offices 

30 

State  legislators 

Democrats 

Republicans 

>610 
389 
218 

Other 

Total,  women  State  senators.. 

3 
91 

Total,  women  Stale  representat 

ives 

519 

Total 

505 

660 

Percent 

6 

9 

'  A  19tti  woman  was  elected  in  a  special  election.  May  1975. 

>  2  additional  women  Lieutenant  Governors  were  elected  in 
November  1975. 

>  This  is  double  the  number  of  women  elected  to  State  legis- 
latures in  1969. 

Women  appointed  or  nominated  by  President 
Ford  to  full-time  positions 

Between  August  9.  1974  and  March  9, 
1976  ^— 

Carla  Hills,  Secretary,  Department  of  Hous- 
ing and  Urban  Development. 

DUy  Lee  Ray,  Assistant  Secretary  of  State. 

Betty  S.  Murphy,  Chairman,  National  Labor 
Relations  Board. 

Marjorle  Lynch,  Under  Secretary,  Depart- 
ment of  Health.  Education,  and  Welfare. 

Isabel  Burgess.  Member.  National  Trans- 
portation Safety  Board.  (Renominated  but 
not  yet  confirmed) 

Judith  T.  Connor.  Assistant  Secretary.  De-  - 
partment  of  Transportation. 

Ethel  Bent  Walsh.  Member.  Equal  Employ- 
ment Opportunity  Commission. 

Betty  Jo  Christian.  Commissioner.  Inter- 
state Commerce  Commission. 

Jean  McKee,  Deputy  Administrator.  Amer- 
ican Revolution  Bicentennial  Administration. 

Oeorglana  Sheldon.  Vice  Chairman,  Civil 
Service  Commission. 

Constance  Newman,  Assistant  Secretary. 
Department  of  Housing  and  Urban  Develop- 
ment. 

Barbara  Simpson  ».  Commissioner,  Federal 
Power  Commission. 

Patricia  Lindh,  Special  Assistant  to  the 
President,  The  White  House. 


Footnotes  at  end  of  article. 


MarglU  White,  Asslst&nt  Press  Secretary 
to  the  President,  The  White  House. 

Jeanne  Holm,  Special  Assistant  to  the 
President,  The  White  House. 

Ambassadors:  Shirley  Temple  Black,  Am- 
bassador to  Ohana. 

Mary  S.  Olmsted.  Ambassador  to  Papua  New 
Outnea. 

Kay  Bailey".  Member,  National  Transpor- 
tation Safety  Board. 

Anne  L.  Armstrong.  Ambassador  to  Great 
Britain. 

Marquita  Maytag,  Ambassador  to  Nepal. 
Justice:  Julia  P.  Cooper,  Associate  Judge. 
District  of  Columbia  Court  of  Appeals. 
Women  serving  in  non-Civil  Service  positions 
At  Grades  GS-16  to  GS-18,  or  Equivalent, 
as  of  March  31,  1976 — 

Virginia  Allan,  Deputy  Assistant  Secretary 
for  Public  Affairs,  Department  of  State. 

Barbara  Burns,  Assistant  to  Secretary  for 
International  Activities  and  Director,  Inter- 
national Activities.  Department  of  Interior. 
Patricia    Ann    Cahn,    Director    of    Public 
Affairs,  Environmental  Protection  Agency. 

Harriet  S.  Crowley,  Deputy  Assistant  Ad- 
ministrator for  Population  and  Humani- 
tarian Assistance,  Agency  for  InternationeU 
Development. 

Prances  J.  Dlas,  Regional  Director,  DCPA. 
Department  of  Defense. 

Mary  Jane  Flske,  Deputy  Assistant  Secre- 
tary for  Legislation  (Welfare),  Department 
of  Health.  Education,  and  Welfare. 

Helen  P.  Holt.  Assistant  to  the  Secretary 
for  Elderly  and  Handicapped,  Department  of 
Health.  Education,  and  Welfare. 

Judith  Richard  Hope.  Associate  Director. 
Domestic  Council,  The  White  House. 

Marie     B.     Jackson.     Executive    Assistant, 
Equal  Employment  Opportunity  (Commission. 
Barbara    Kilberg,    Association    Counsel    to 
the  President.  The  White  House. 

Mary  C.  Lawton,  Deputy  Assistant  Attor- 
ney General,  Legal  Counsel,  Department  of 
Justice. 

Barbara  Coleman  Lewis,  Director,  Service 
Support  Division,  Office  of  Public  Affairs.  De- 
partment of  Health,  Education,  and  Welfare. 
Jean  P.  Lewis,  Deputy  Assistant  Adminis- 
trator for  Legal  Affairs,  Agency  for  Interna- 
tional  Development. 

Norma  M.  Loeser,  Managing  Director,  Civil 
Aeronautics  Board. 

Nlra  Hardon  Long,  Director,  Office  of  Equal 
Opportunity  Agency  for  International  Devel- 
opment. 

Lorena  M.  Matthews,  Deputy  Administra- 
tor. National  Credit  Union  Board. 

Mlchele  B.  Metrlnko,  Associate  Solicitor. 
Conservation  and  Wildlife,  Department  of 
Interior. 

Sallyanne  Payton,  Chief  Counsel,  Urban 
Mass  Transportation  Administration.  Depart- 
ment of  Transportation. 

Glendora  Putnam,  Deputy  Assistant  Secre- 
tary for  Pair  Housing  and  Equal  Opportu- 
nity, Department  of  Housing  and  Urban  De- 
velopment. 

Helen  Claire  Reiner.  Chief  Counsel  to  the 
Chairman.  National  Labor  Relations  Board. 
Margery  W.  Smith.  Assistant  to  the  Chair- 
man. Federal  Trade  Commission. 

Virginia  B.  Smith,  Director,  Fund  for  the 
Improvement  of  Postsecondary  Education. 
Department  of  Health,  Education,  and  Wel- 
fare. 

Carol  Ann  Stltt.  Confidential  Staff  Assist- 
ant to  the  As.sistant.  Secretary  for  Interna- 
tional Affairs.  Department  of  the  Treasury. 

Eleanor  D.  Sugrue,  Deputy  Assistant  Sec- 
retary for  Policy.  Plans  and  International 
Affairs,  Department  of  Transportation. 

Julia  Vadala  Taft,  Deputy  Assistant  Sec- 
retary for  Human  Development,  Department 
of  Health,  Education,  and  Welfare. 

Antonla  Uccello,  Director  for  Consumer 
Affairs,  Department  of  Transportation. 


Women   chiefs   of   mission.    Department    of 
State 

Ruth  Bryan  Owen,  Denmark,  1933-36. 

Florence  Jaffrey  Harrlman,  Norway,  1937- 
40. 

Perle  Mesta,  Luxembourg,  1949-63. 

Eugenie  Moore  Ande;:aon,  Denmark,  1949- 
53.  Bulgaria.  1962-64. 

Frances  E.  Willis.  Switzerland,  1963-67; 
Norway,  1957-61;  Ceylon.  1961-64. 

Clare  Boothe  Luce,  Italy,  1953-66. 

Katharine  Elkus  White.  Denmark.  1964-68. 

Margaret  Joy  Tibbetts.  Norway.  1964-69. 

Patricia  Roberta  Harris,  Luxembourg, 
1965-67. 

Carol  Laise,  Nepal,  1966-73. 

Eileen  Donovan.  Barbados,  1969-74. 

Jean  M.  Wllkowskl,  Zambia,  1972-. 

Ruth  L.  Farkas,  Luxembourg,  1973-76. 

Nancy  Rawls,  Togo,  1974-. 

Shirley  T.  Black.  Ghana.  1974-. 

Mary  S.  Olmsted.  Papua  New  Guinea.  1975-. 

Anne  L.  Armstrong.  Great  Britain.  1976-. 

Marquita  Maytag.  Nepal,  1976-. 

Rosemary  Glnn,  Luxembourg,  1976-. 
Women  senHng  on  appointive  State  boards 
and  commissions 

Summary  of  a  report  prepared  In  1976  for 
the  National  Commission  on  the  Observance 
of  International  Women's  Year  by  the  Center 
for  the  American  Woman  and  Politics,  Eagle- 
ton  Institute  of  Politics,  Rutgers  University. 

This  Information  Is  summarized  from 
data  collected  about  all  boards  and  commis- 
sions within  10  governmental  areas  from  39 
States.  States  from  which  Information  was 
not  available  and^  therefore,  are  not  in- 
cluded in  the  data  are:  Alabama,  Colorado, 
Kentucky,  Massachusetts.  Minnesota.  Mis- 
souri, Montana,  New  Mexico,  Pennsylvania, 
Tennessee,  and  Wisconsin. 

Of  those  boards  and  commissions  studied, 
53  percent  have  no  women! 

On  the  average,  states  with  DemocraUc 
governors  and  those  with  Republican  gover- 
nors have  the  same  representation  of  women 
(15  percent)  on  boards  and  commissions. 

States  with  a  higher  proportion  of  women 
among  elected  officials  are  somewhat  more 
likely  to  have  a  higher  proportion  of  women 
on  boards  and  commissions. 

Smaller  boards  are  less  likely  to  have 
women  serving.  Women  are  absent  from  well 
over  half  (60  percent)  of  6-member  boards, 
and  over  three-quarters  (78  percent)  of  3- 
meniber  boards.  This  is  also  reflected  in  the 
avCTage  proportion  of  women  on  small  and 
.large  boards:  3-member  boards  average  12 
percent  women,  while  7-member  boards 
.average  18  percent,  and  boards  with  at  least 
25  members  average  29  percent  women. 

The  average  proportion  of  women  on  a 
board  or  commission  Is  15  percent.  That  is. 
on  the  average,  fewer  than  one-seventh  of 
the  positions  on  a  particular  State  board  or 
commission  are  filled  by  women. 

Those  States  with  the  highest  average 
proportions  are : 

fin  percent) 

Arizona   23 

Hawaii "Jl~     23 


Iowa 


23 


Washington    23 

Nevada ""  20 

South  Dakota _"'  20 

Oregon l..ll'.lV.  19 

Those  States  with  the  lowest  average  pro- 
portions are : 

[In  percent) 

Mississippi    g 

New  Hampshire ""  jq 

Arkansas  n 

Indiana  n 

Louisiana    u 

New  York II"!  11 

Ohio IIIIIII  11 

Texas  jj 
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nortf^'nn^H^"-''^  '!i  greatest  average  pro-  union,   a   business   organization,   a   parent-  committee  as  an  appointive  or  a  voluntary 

portion  on  those  boards  and  commissions  In  teacher  organization,  a  veteran's  auxiliary,  a  group  and  can-                                       voluntary 

women,  stereotypical,   traditional   domains,  minority  organization,  a  farm  organization.  Develop  a  local  roster  of  women  candidates- 

[In  percent!  or  a  church  group;  Develop  and  use  a  calendar  of  appoint^ 

Proportion  I^as  waged  or  managed  an  effective  cam-  ments; 

Oovemment  area:                               o/  women  palgn  for  public  office;  Propose  and  support  local  women  for  ap- 

Welf are  of  Children,  Youth  and  Aged             35  Has  organized  an  effective  citizen's  group  polntment;   and 

Health. 20  ^o^  "deeded  change;  Monitor  and  report  results  to  officers  and 

Education . ..Ill     18  ^^  recognized  as  an  advocate  for  an  ethnic  membership. 

Professional  and  Occupational  Licensing'     16  °^  minority  group;  Remember  that  women  who  are  active  in 

Labor I     n  ^  ^^  outstanding  member  of  his/her  pro-  local  party  politics  can  have  significant  in- 

Publlc  Utilities -.II. Ill               8  ^^^^'o'*;  °^  fluence  on  an  appointing  official,  especlaUy 

Environmental  Protection I-IIIIIIII       7  "^  ^.n  active  political  party  worker.  when  they  are  members  of  the  same  political 

Business  Regulation IIIIII       7  How  Can  an  Organization  Increase  the  Num-  party. 

Economic  and  Industrial  Development..       6  ^^^  °^  Women  In  Appointive  Positions?  What  Can  an  Individual  Do  To  Seek 

Transportation   4  Develop  a  Roster  or  Talent  Bank —  Appointive  Office? 

This  study  was  requested  by  the  Commls-  .J^^^^^^fK  *  '^f ^5'!  °^  ^"'"^n  candidates  Be  politically  active  and  work  hard  to  elect 

sion's  Women  In  Power  Committee.  The  full  ^!,^^°V*'''"!"*   ^^,f\  contains   candidates  a  candidate  seeking  election  to  an  office  which 

report  may  be  obtained  by  writing:  major  interests,  a  list  of  various  positions  has  appointive  responsibilities.  If  your  can- 

The  Center  for  the  American  Woman  and  „  ,L,                 .  ^^^  qualify,  and  names  of  didate  wins  and  you  have  the  competency, 

PoUtlcs.  Eagleton  Institute  of  Politics,  Rut-  * 4    I  '"^^P^c^e^   references   with    addresses  you  stand  an  excellent  chance  for  an  appoint- 

gera  University.  New  Brunswick.  N.J.  08901  ^"^  P*^°"*  numbers.  ment. 

W  (a  limited  number  of  free  copies  are  avail-  However,  remember  that  thU  file  Is  only  Know  the  formal  and.  If  poKlble.  the  in- 
able  from  IWY  Secretariat.   Department  of  °'^^ I,t^°^'"'\l°''  P'"°vl«**"g  names  of  women  formal  requirements  for  the  position 
State.  Washington,  D.C.  20520.)  cand  dates.  More  Important  than  informa-  Send  a  detailed  resume  of  your  quallflca- 
How  to  move  women  into  appointive  office  *>  inAwTd^^^u^tZ^  v^V^''?i"™^"''!.*.i°?^  ^'""^  """^  *°  "^«  appointing  official  documenting 
^^St^estlons  for  Indivlduafs^and  oJnL  ^^  wtrSn.^^  ^^^J^  L^eclTy-a^^^eTatT/ 4The^\%^^^^ 

If  women  are  to  participate  in  public  af-  ^r?t  be  disappointed  if  your  candidate  is  ?ure'  ^°*'''  ^'^^  *''''"°''-  """^  '"'""'*'  '"" 

fairs  In  proportion  to  their  53  percent  repre-  not  selected.  Try  and  try  again   Don't  forcret  «?onH  .  Hofon^n  ,« ^  ^t 

sentatlon  In  the  population  and  if  the  female  to  commend  the  appointmg  official  if  your  tlonTto  th™«^,jrf,r.T      i  ^  "'  «l"*"fl'*- 

crease  the  number  of  women  in  public  life.  Pi-cmote  a  Calendar  of  Appointments-  P^uadrXrs  l"o^   on Inions    a™    r. 

polntment  of  more  women  to  the  numerous  flcations.  Job  descriptions  if  possible,  and  pay  political  Influence. 

boards   and   commissions   which    advise   and  and  expenses  If  provided  Women  in  the  judiciary 

Jf**^v*7  **  ^  ^*'^*'*  °'  government.  The  An   organization   can   make   a  significant  Federal  Bench— 

iBci  mat  women  have   yet   to   be   found   In  public  contribution  by  setting  up  and  main-  ^or  the  purpose  of  this  report  the  Federal 

representative    numbers    in    important    ap-  tainlng  a  calendar,  but  ItTls  a  time-consum-  Bench  Includes:  The  Supreme  Court.  Courts 

pointive  positions  Is  a  challenge  to  all  who  Ing  procedure  for  a  citizen  group    Alterna-  °^  Appeals  (formerly  Circuit  Courts  of  Ap- 

beileve  in  equal  representation.  tlves  Include :  peals) .  and  District  Courts. 

What  Do  Officials  Consider  When  Making  Persuading  anothefmore  appropriate  pub-  ^°  woman   serves   on   the  9-member   Su- 
Appolntments?  He  or  private  agency  to  perform  this  service;  P^eme  Court  nor  has  a  woman  ever  served. 
Competency —  Initiating  and  supporting  legislation  which  There  are  presently  97  authorized  Judge- 
Officials  prefer  to  appoint  a  competent  per-  *'°">«*  require  governmental  units  to  main-  ^^'P^  °'  *^e  courts  of  appeals  (Circuit  Courts 
son  who  wlU  be  a  credit  and  not  an  embar-  **'"  *  calendar  and  make  It  available  to  the  °^  Appeals).  There  are  10  circuit  courU.  plus 
rassment  to  the  appolnter  and  whose"  an-  P"''''<=:  °^  **^^  District  of  Columbia  Circuit  Court.  Two 
polntment  will  receive  public  acclaim  Dem  Acquiring  a  list  from  another*organlzatlon  women    have    been    appointed    to    Circuit 
onstrated  by  past  performance    competency  Monitor  Upcoming  Appointments—  Courts,  one  now  serving,  one  dead: 
la  the  ability  to:  Keep  careful  watch  of  upcoming  vacancies  Florence     Elllnwood     Allen,     6th     Circuit 
Understand  the  political  climate  especlaUv  **   '*^*   several    months    ahead    to    provide  Court;  appointed  In  1934  by  President  Roose- 
that  of  the  appointing  official;           '  adequate  time  to  promote  a  candidate.  '*'*•   retired  In  1954;  died  In  1966. 
Be  committed  to  public  good;  Check  news  and  other  sources  for  vacancies  Shirley  M.  Hufstedler,  9th  Circuit  Court; 
Understand  basic  facts  and  Issues-  created  by  resignation  or  death.  entered  on  duty,  October  1,  1968,  appointed 
Be  responsible  In  attendance  and  nartlcl-  Mount  a  Campaign  on  Behalf  of  a  Candl-  ^^  President  Johnson, 
patlon;  date —  Tliere  are  presently  399  authorized  district 
Express  Ideas  without  creating  undue  bos-  '*'*  organization  must  decide  whether  It  is  Judgeships    In     the    United    States.     Three 
tUity;  more  effective  to  develop  a  public  or  private  women  now  actively  serve  district  courts: 
Carry  out  the  appointive  tasks;  and  approach  or  a  combination  of  the  two.  June  Lazenby   Green,   District  Judge  for 
Garner  public   support   for  decisions   and  ^^  *  private  approach  is  selected,  then  the  District  of  Columbia;  entered  on  duty  June 
recommendations.  organization  might  decide  to:  18.    1908;    appointed   by   President  Johnson. 

Representation  of  a  Constituency ^^  *"*  Intermediary  with  special  Infiuence  Cornelia   G.   Kennedy.   District  Judge  for 

Government  heads  are  also  concerned  with  *°  propose  and  endorse  the  candidate  to  the  Eastern  District  of  Michigan;  entered  on  duty 

appointing  individuals  who  are  leaders  of  a  ''PPOlnting  official:  October    22.    1D70;    appointed    by    President 

particular   group   or   organization   and   who  Write  a  letter  to  the  official  with  careful  Nixon. 

thus,  represent  a  constituency                          '  documentation   of   a   candidate's   quallfica-  Constance  Baker  Motley,  District  Judge  for 

Often    the    appointing    official    views    this  *^o°^'   *"<!  Southern  District  of  New  York;   entered  on 

constituency  as  potentially  supportive  of  his/  '^^  other  groups  to  work  for  the  candl-  **"ty  September  9,  1966;  appointed  by  Presl- 

her  programs  and  possibly  of  election  to  fu-  *****"   (However,  an  organization  should  not  *lent  Johnson. 

ture  office.  Balance  may  also  be  a  concern wage  a  public  effort.)  Three  women,  two  on  senior  status  (seml- 

to    appoint    a    board    or    commission    whcse  ^^  *^*  organization  decides  to  use  a  public  retirement)    and    one   retired,    received   ap- 

membershlp    would    Include    representation  ^PP^^ch,  then  It  could:  polntments  as  district  Judges: 

from  a  wide  spectrum  of  Interest  groups  citi  ^^et   with   other   organizations    to    select  Carrick    Hume    Buck,    District    Judge    for 

zenry,  political  parties,  and  geographic  back-  '""tually  agreed-upon  candidate;  District  of  Hawaii:  appointed  in  1943  when 

grounds.  Form  a  committee  to  back  appointment;  Hawaii  was  a  territory  by  President  Roose- 

An    Individual    has   a   constltucncv   whpn  Circulate  petitions  on  behalf  of  candidate;  veit.  Term  expired  in  1958. 

he/she  Is  recognized  as  an  outstandlne  advo  Solicit  members  of  participating  organlza-  Sarah  Tllghman  Hughes.  District  Judge  for 

cate  of  a  group's  soeclal   concprnn    tp^  »«  *'°"^  ^  '^"^  appointing  official  (These  must  Northern  District  of  Texas;  entered  on  duty 

example,  an  individual  with  a  constitnpnt^  never  be  form  letters);  and  October    1961;    took   senior   status   In   1975; 

Is  one  who:                                        i-u  lomuency  utilize    the   media   to   promote   candidate  appointed  by  President  Kennedy. 

Is  an  effective  membpr  nf  .  ™,«.v.-^.  through  letters  to  the  editor,  participating  Burnlta  Shelton  Matthews,  District  Judge 

nlMtlon  Vstate   countv  or  r,r            ,°'"P"  1°  talk  shows,  and  news  releases.  for   District  of  Columbia;    entered  on  duty 

on    wom^n     a    nVSlona^   iro,  ^          f'i°''  Promote    Affirmative    Action    In    Appoint-  November  9.  1949;  took  senior  status  in  1968: 

'    *   Professional    group,    a    labor  ments-  appointed  by  President  Truman. 

""IT"!!"!       t      ^    .  Local  political  parties  can  encourage  and  Two  women  have  been  appointed  to  UJ3. 

rwjinoies  at  end  of  article.  assist   formation   of   a   women's   caucus   or  Customs  Court;   both  retlred.«i 
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Mary  Donlon  Alger,  entered  on  duty  In 
195S;  took  senior  status  In  1966;  appointed 
by  President  Elsenhower. 

Genevieve  R.  CUne,  entered  on  duty  1928; 
retired  In  1953;  died  1959;  appointed  by 
President  Hoover. 

State  Courts — Appellate  and  Supreme — 

Of  tbe  932  Judges  serving  the  State  courts 
at  Intermediate  and  last  resort  levels,  12  are 
women. 

Mary  S.  Coleman,  Michigan  Sx'preme  Court. 

Catherine  B.  Kelly,  D.C.  Court  of  Appeals. 

Julia  Cooper  Mack,  DC.  Court  of  Appeals. 

Elsijane  T.  Roy,  Arkansas  Supreme  Court. 

Mary  Schroeder,  Arizona  Supreme  Court. 

Susie  Sharp,  North  Carolina  Supreme 
Court. 

Janle  Shores,  Alabama  Supreme  Court. 

Genevieve  Blatt,  Pennsylvania  Common- 
wealth Court. 

Rita  Davidson,  Maryland  Court  of  Appeals. 

Mildred  L.  LlUle.  California  Court  of  Ap- 
peals. 

Sonla  Morgan,  New  Jersey  Superior  Covirt 
Appellate  Division. 

Naomi  E.  Morris,  North  Carolina  Court  of 
Appeals. 

The  Women's  Bureau,  Department  of  La- 


bor, reports.   In  the   1970  decennial  census, 

of  the   11,380  Judges  In  the  United  States, 

869  were  women,  or  714  percent. 

Hiring  practices  in  the  US.  House  and 

Senate 

Compilations  by  Sex  of  the  People  in  the 
Five  Top-paying  Jobs  in  Each  Congressional 
Office: 

While  the  hiring  practices  of  the  execu- 
tive branch  have  been  studied  extensively, 
the  employment  status  of  women  working 
in  the  legislative  branch  has  not  been  exam- 
ined as  closely  or  as  frequently.  It  Is  more 
difficult  to  study  congressional  hiring  prac- 
tices. On  Capitol  Hill  there  is  a  placement 
office  but  there  Is  no  centralized  personnel 
system  or  standardized  set  of  Job  titles  and 
office  personnel  structures.  Each  senator 
and  representative  hires  staff  without  con- 
ttralnt  except  for  the  total  amount  of  money 
allocated  for  salaries. 

Federally  Employed  Women  (FEW)  has 
Just  completed  a  study  of  congressional 
hiring  practices  which  uncovered  some 
trends  regarding  women's  employment. 
FEW  concluded  that  the  members  of  the 
U.S.  House  of  Representatives  employ  more 


women  In  top-level  Jobs  than  the  senators 
do.  There  do  not  appear  to  be  any  significant 
differences  in  hiring  practices  between 
Democrats   and   Republicans. 

Proportionately,  more  representatives  hire 
women  for  top  Jobs.  Only  16  representatives 
(3.4  percent)  have  no  women  in  any  of  the 
top  5  Jobs  but  29  (20  percent)  of  the  sen- 
ators do  not  have.  Eighty-two  representa- 
tives have,  women  In  the  top  Job  (19  per- 
cent) compared  to  8  In  the  Senate  (8  per- 
cent) .  In  addition,  7  Representatives  have 
women  only  in  all  5  top-paying  Jobs.  They 
are  Llndy  Hoggs  (D.,  La.),  Sam  Gibbons 
(D.,  Fla.),  Henry  Gonzalez  (D.,  Tex.),  Del- 
bert  Latta  (R.,  Ohl9) .  William  Natcher  (D., 
Ky),  Joseph  Vlgorlto  (D.,  Pa.),  and  John 
Wydler    (R.,   N.Y.). 

In  the  House,  the  percentage  of  women 
holding  the  top-paying  Job  Is  over  twice  as 
large  as  in  the  Senate.  In  the  House,  half  of 
the  women  In  the  top  Job  are  titled  ad- 
ministrative assistant  (49  percent),  while 
another  18  percent  hold  secretarial  Jobs  with 
various  titles  such  as  executive  secretary. 
In  the  Senate,  5  of  the  8  women  holding  the 
top  Job  are  administrative  assistants  (62.6 
percent) . 


House  ■ 


Senate  ■ 


Democrats 

X 

Republicans 

Democrats 

Republicans 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Number 

Percent 

S 

1.7 

20.4 

4.2 

2 

23 
3 

1.4  ... 

59 
12 

16 
2.3 

5 

IS 

8.3 
30 

3 

to 

8.1 
27 

All  S  top  jobs  held  by  women.. 
A  woman  in  the  lop-paymi  job. 
No  women  in  5  top-paying  jobs 


Percents  cakulated  as  ratio  oi  that  political  party  in  either  the  House  or  Senate. 


The  study,"  covering  January  to  June 
1975,  deals  only  with  personal  staffs  and 
does  not  include  committee  stalls.  While  the 
total  number  of  women  on  each  staff  Is 
noted,  the  tabulations  and  calculations  are 
based  only  on  the  five  top-paying  Jobs.  The 
study  gives  detailed  data  for  each  Member 
of  Congress. 

FOOTNOTES 

>  Comparable  figures  are  not  available  for 
Spanish  origin,  Asian-American,  and  Ameri- 
can Indian  women.  Sections  on  each  of  these 
groups  follow  using  available  data.  See  Part 
V  for  recommendation  of  Commission  on 
collection  of  data. 

Where  available,  data  for  black  women  and 
men  are  Included  In  the  first  sections.  In 
some  cases,  only  figures  for  all  minorities  are 
available  and  are  used,  (blacks  constitute  89 
percent  of  minorities) . 

» U.S.  Department  of  Labor,  Employment 
and  Earnings,  Jan.  1976,  table  1  and  unpub- 
lished data. 

"Ibid.,  table   1   and  5. 

•  U.S.  Department  of  Commerce.  Bureau  of 
the  Census,  "Money  Income  In  1974  of  F'am- 
llles  and  Persons  In  the  United  States."  Cur- 
rent Pop;.!at!on  Reports,  Series  P-60,  No. 
101,  Jan.  1976.  table  67. 

» Department  of  Labor,  Women's  Bureau, 
Handbook  on  Women  Workers,  1975,  table  51. 

•  U.S.  Department  of  Labor,  Emoloyment 
and  Earnings,  Jan.  1976.  table  1  and  unpub- 
lished data. 

'  U.S.  Department  of  Commerce,  Bureau  of 
the  Census,  "The  Social  and  Economic 
Status  of  the  Black  Population  In  the  United 
States."  1974.  Special  Studies,  Series  P-23, 
No.  54,  tables  48.  49. 

» Department  of  Labor,  Women's  Bureau, 
Handbook  on  Women  Workers,  1975,  chart  L. 

•Denartment  of  Labor,  Women's  Bureau, 
Handbook  on  Women  Workers,  1957,  pp.  3, 
20,  25,  26. 

'•/bid.,  pp.  4,  30,  35. 

"Department  of  Labor,  Women*  Bureau. 
Handbook  on  Women  Workers,  1975,  pp.  76 
and  78. 


•    "  Market  Opinion  Research,  Detroit,  Mich. 
Study  doie  for  IWY  Commission  In  1975. 

"  U.S.  Department  of  Commerce,  Bureau  of 
the  Census,  "Population  Profile  of  the  United 
Stites:  1975,"  Current  Population  Reports, 
Series  P-20,  no.  292,  Mar.  1976,  pp.  1,  3,  9. 

"Education  Commission  of  the  States, 
Equal  Rights  for  Women  in  Education,  Rep. 
No.  77,  Denver,  Col..  Jan.  1976.  p.  25. 

'■■Chronicle  of  Higher  Education,  Feb.  9, 
1976,  p.  5  and  Comment,  Fall  1975,  p.  3. 

"Department  of  Labor,  Women's  Bureau, 
Handbook  on  Women  Workers.  1975,  p.  5. 

'■  Women's  Movement  in  the  U.S.,  1960- 
1975,  Government  Role  in  the  Women's  Move- 
ment. IWY  No.  8.  Rev.  June  1975. 

"  Memo.  American  Association  of  State  Col- 
leees  and  Universities,  vol.  16,  no.  2,  Jan.  15, 
1976. 

'■•New  York  Stock  Excbange  Census  of 
Eliareowners  1975,  midyear,  (Public  Com- 
panies) . 

-"  A  Study  of  Selected  Socio-Economic 
Characteristics  of  Ethnic  Minorities  Based 
on  the  1370  Census,  vol.  II:  Asian  Americans, 
Office  of  Special  Concerns,  Depirtment  of 
Health,  Education,  and  Welfare,  no.  (OS)  75- 
121.  pp.  84.  88,  87,  105. 

"  A  Study  of  Selected  Soclo-Economlc 
Characteristics  of  Ethnic  Minorities  Based  on 
the  1970  Census,  Vol.  Ill,  American  Indians, 
Office  of  Special  Concerns,  Department  of 
Health,  Education,  and  Welfare,  No.  (OS) 
75-122,  pp.  I,  25,  40.  49.  53. 

"  U.S.  Department  of  Labor,  Women's  Bu- 
reau, 1976,  Women  of  Spanish  Origin  in  the 
United  States,  pp.  2,  8,  9. 

=•  Ibid.,  table  7. 

■'  U.S.  Department  of  Commerce.  Bureau  of 
the  Census.  "Persons  of  Spanish  Origin  In 
the  United  States,  March  1975."  Series  P-20, 
no.  283.  Aug.  1975,  table  7. 

=  Women  of  Spanish  Origin  in  the  United 
States,  U.S.  Department  of  Labor,  Women's 
Bureau,  1976. 

*  U.S.  Department  of  Commerce,  Bureau 
of  the  Census;  "Social  and  Economic  Char- 
acteristics of  Students"  CPR  p.  20.  no.  272. 
table  1. 


"  This  list  and  following  lists  of  women  In 
high-level  Federal  positions  were  furnished 
by  the  White  House. 

=»  Barbara  Simpson  nominated  Feb.  5,  1976. 

"Kay  Bailey  nominated  Feb.  24,  1978. 

w  Written  for  the  National  Commission  on 
the  Observance  of  International  Women's 
Year  by  Marian  L.  Thompson,  University  of 
Wisconsin. 

"  No  woman  presently  sits  on  the  nine  (9)  - 
member  U.S.  Customs  Court. 

==  Full  study  prepared  by  Federally  Em- 
ployed Women.  Inc..  National  Press  Build- 
ing, room  485,  Wash.,  DC.  20045.  Copies 
may  be  purchased  for  $4  each. 


Federal    Laws    Prohibiting    Sex    Discrimi- 
nation  AND   How   To   Use   Them 

EQUAL    PAT    ACrr    OF    1S83,    AS    AMENDED 

Effective  Date — 

Generally,  for  nonprofessional  employees — 
June  1964;  for  executive,  administrative,  pro- 
fessional and  outside  sales  employees — • 
July  1972;  for  most  Federal,  state  and  local 
government  employees — May  1974. 

Prohibited   Acts — 

Any  discrimination'  in  wages  (including 
overtime,  sick  and  vacation  pay)  and  fringe 
benefits  (Including  health  and  life  Insurance, 
pension  and  other  retirement  benefits,*  profit 
sharing  and  bonus  plans,  credit  union  bene- 
fits) whicu  Is  based  on  sex. 

Who  18  Covered? — 


'  Wage  systems  which  result  In  unequal 
pay  rates  but  are  based  on  a  merit  system, 
a  seniority  system,  a  system  that  measures 
earnings  by  the  quality  or  quantity  of  pro- 
duction or  any  other  factor  than  sex  are 
not  covered  by  the  Act.  (However,  each  of 
these  systems  must  be  applied  equally  to 
men  and  women.) 

*  Employers  are  permitted  to  malnitaln 
fringe  benefits  policies  which  have  a  differ- 
ential effect  on  persons  because  of  their 
sex.  If  equal  contributions  are  made  for  both 
groups. 
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Generally.  If  your  employer  must  pay  you 
according  to  the  minimum  wage  law,  the 
employer  is  also  covered  by  the  Act.* 

Exemptions  From  Coverage/Exclusions — 
Some  *  See  below  for  listing  of  exemptions. 
Are  Labor  Organizations  Covered? 
Yes.  a  labor  organization  Is  forblciden  from 
causing  or  attempting  to  cause  the  employer 
to   discriminate   against   employees   on   the 
basis  of  sex. 
Who  enforces  the  Provisions? 
The  Department  of  Labor's  Wage  ai?d  Hour 
Division   enforces   the   Act   as  It   applies   to 
private  and  state  and  local  government  em- 
ployees.  By  a  special   agreement,   the  Divi- 
sion also  enforces  the  law  for  employees  of 
the    Library    of    Congress,    the    U.S.    Postal 
Service,   the   Postal    Rate   Commission,    and 
the  T.V.A.  The  U.S.   Civil  Service  Commis- 
sion enforces  the  Act  as  it  applies  to  other 
employees  of  the  Federal  government. 
Kow  Is  a  Complaint  Made? 
By  telephone  or  letter  or  in  person  to  the 
ofBce  of  the  Wags  and  Hour  Division.  No 
special  forjn  Is  roc;ulrcd. 

Who  Can  Make  a  Complaint? 
Aggrieved  employees  or  anyone  acting  on 
their   behalf    and   organizations    acting   on 
their  own  behalf  or  others'. 

Can  Complaints  of  a  Pattern  or  Practice  of 
Discrimination  be  Made  as  Well  as  Individ- 
ual Complaints? 
Yes. 

Notification  of  Complaints — 
Complaint  procedure  is  very  Informal.  TTie 
Division   may  or   may  not   Inform   the  em- 
ployer that  a  complaint  has  been  filed. 
How  Quickly  Docs  the  Agency  Act? 
The  Division  does  not  have  a  serious  back- 
log of  complaints  and  the  Division  generally 
begins  Its  Investigation  about  90  days  after 
you  file.' 

Procedures  In  Enforcing  the  Provisions — 
You  may  engage  private  counsel  and  file 
suit  Immediately  •  or  you  may  choose  to  have 
the  Division  handle  your  complaint.  If  the 
Division  ^oncludes  that  there  has  been  dis- 
crlmlnatibn.  it  has,  lu  90  percent  of  its  com- 
plaints, obtained  back  pay  and/or  wage  In- 
creases from  the  employer  voluntarily.  If  vol- 


•  You  should  call  the  Department  of 
Labor's  Wage  and  Hour  Division  before  you 
decide  you  are  not  covered  by  the  Act.  If 
you  are  not  covered,  it  Is  possible  you  might 
be  covered  by  another  Federal  statute  or  a 
state  statute. 

*  Exempted  from  coverage  are: 

Military  personnel  of  federal  government. 
State,  and  local  elected  public  officials,  their 
staffs,  and  appointed  public  officials  with 
policymaking  responsibility. 

Some  employees  of  small  retail  or  service 
businesses. 

Employees  of  stores  with  yearly  gross  sales 
of  Jess  than  $225,000  which  are  part  of  a 
chain  Oi  conglomerate  (exempt  until  1977). 

Employees  of  seasonal  recreational  centers. 

Some  fishing  and  agricultural  workers. 

Employees  of  local  newspapers  with  a 
circulation  of  less  than  4,000. 

Newspaper  delivery  employees. 

Switchboard  operators  of  telephone  com- 
panies that  have  less  than  750  stations. 

Domestic  v/orkers  who  work  less  than  a 
total  of  8  hours  a  week  or  who  earn  less 
than  $50  during  a  3-inonth  period. 

Babysitters  and  companions  to  elderly  or 
sick  persons  who  are  employed  on  an  oc- 
casional or  sporadic  basis. 

'Although  the  Act  does  not  reach  as  many 
forms  of  sex  discrimination  as  Title  VII,  the 
comparative  speed  with  which  your  com- 
plaint may  be  handled,  can  make  the  Act  a 
more  useful  way  to  proceed,  especially  if  your 
complaint  alleges  discrimination  in  wages 
only. 

•  Under  the  Act  the  court  may  award  at- 
torney's fees  to  the  successfiU  complainant. 


untary  compll&nce  fails,  the  Division  can  file 
suit  in  court  on  your  behalf.^ 
Remedies  and/or  Sanctions — 
In  suits  filed  by  the  aggrieved  employee, 
the  court  may  grant  up  to  2  years  of  back 
pay  (3  years  for  cases  of  willful  discrimina- 
tion; )  a  sum  equal  to  the  back  pay  award  as 
compensatory  damages  or  interest;  attorney's 
fees;  and  wage  increases.  In  suits  filed  by  the 
Division,  tho  court  may  grant  the  back  pay. 
compensatory  damages,  or  interest  on  the 
back  pay  and  wage  increases.  Additionally, 
the    Division    may    obtain    an    injunction 
against  future  violations. 
Affirtuatlve  Action  Requirements — None. 
Time  Limit  for  Filing  Complaint — 
Suits  for  nonwillful  discrimination  must  be 
Qlod  within  2  years  of  the  time  the  discrim- 
inatory act  occurred,  or  within  3  years  for 
willful  discrimination.  If  your  employer  con- 
tinues to  violate  the  Act,  your  suit  will  al- 
ways be  filed  on  time.  The  statute  of  limi- 
tations limits  the  time  peilod  for  which  you 
receive  back  pay  to  2  years  from  the  time 
of  filing  in  cases  of  nonwillful  discrimination 
and  3  for  willful  discrimination. 

Are  Investigations  Made  Without  Com- 
plaints on  File? 

Yes,  the  Division  conducts  thousands  of 
routine  investigations  each  year.  1^ 

Is  Harassment  Forbidden? 
Employers  are  forbidden  from  discriminat- 
ing against  or  discharging  any  employes  be- 
cause of  a  complaint  filed  or  any  assistance 
provided  during  the  c;iforcem.ent  process.* 
Confldentlallty  of  Names — 
The  Division  does  not  reveal  the  name  of 
the  complainant  except  for  Instances  when 
the  Dlvison  files  a  suit  in  court  on  behalf  of 
the  complaining  party. 

Recordkeeping  Requirements  and  Govern- 
ment Access — 

Employers  are  required  to  keep  specific  rec- 
ords to  which  the  government  has  access. 

For  more  information,  contact:  Wage  and 
Hour  Division.  Employment  Standards  Ad- 
ministration, Department  of  Labcx-,  Washing- 
ton, D.C.  20210.  Or  a  Division  office  near  you. 
Check  the  white  pages  of  your  phone  book 
under  "United  States  Government,"  Labor 
Department. 

TITLE  Vn  OF  the  CIVTL  BIGHTS  ACT  OF    1964,   AS 
AMENDED 

EfTectlve  Date — 

July  19C5,  for  nonprofessional  and  profes- 
sional workers  in  private  sector. 

March  1972,  for  employees  of  state  and 
local  governments  and  educational  institu- 
tions. 

Prohibited  Acts — 

Any  discrimination  based  on  sex  in  hiring, 
firing,  promotion,  wages,  classification,  em- 
ployment referrals,  or  assignment,  extending 
or  asslenlng  the  use  of  facilities,  training,  ap- 
prenticeships, fringe  benefits.  Including  med- 
ical, maternity  benefits,  life  Insurance,  pen- 
sion and  retirement  programs,  and  any  other 
conditions  or  privileges  of  employment. 

Who  is  Covered? 

Employers  of  15  or  more  employees,  in- 
cluding public  and  private  employees,  public 
and  private  employment  agencies,  labor  or- 
ganizations,  labor-management   apprentlce- 


'  If  the  Division  handles  your  complaint 
and  you  agreed  for  the  Division  to  obtain 
a  particular  sum  of  money  from  your  em- 
ployer, you  cannot  bring  a  court  suit  on  the 
same  claim  If  the  Division  succeeds  in  col- 
lecting that  sum.  Similarly,  you  may  not  sue 
on  the  same  claim  In  court,  if  the  Division 
files  a  suit  on  your  behalf  and  the  court  de- 
cides the  case. 

*  If  the  employer  does  discriminate  against 
the  complainant,  the  Division  Is  empowered 
to  file  suit  against  the  employer  for  harass- 
ment of  the  employee.  However,  it  is  not  set- 
tled whether  an  Individual  may  sue  on  her 
own  behalf. 


ship  committees,  state  and  local  governments 
and  educational  institutions. 

Exemptions  From'Coverage/Exclusions — 
The  Federal  Govennment.  the  government 
of  the  District  of  Columbia,  Indian  tribes, 
and  bona  fide  prlvatlg 'membership  clubs  are 
not  covered  by  Title  VII,  although  Title  VII 
obliges  the  Federal  government  to  \indertake 
an  affirmative  equal  employment  opportunity 
program.    Sex-based    classification    is    per- 
mitted in  the  very  narrow  and  limited  cir- 
cumstances where  it  can  be  shown  to  a  bona 
fide   occupational   qualification    (DPOQ). 
Are  Labor  Organizations  Covered? 
Yes,  labor  organLaatloTs  which  operate  a 
hiring  hall  or  office,  or  have  15  or  more  mem- 
bers are  covered  by  Title  vn. 
Who  Enforces  the  Provisions? 
Equal  Employment  Opportunity  Commis- 
sion (EEOC). 

How  Quickly  Does  the  Agency  Act? 
The  average  time  required  for  resolution  Is 
30  months. 

Procedures  in  Enforcing  the  Provisions — 
When  your  complaint  Is  received  at  an 
EEOC  district  office,  you  will  be  interviewed 
to  verify  the  contents  and  asked  if  you  are 
willing  to  proceed  with  your  complaint.  If 
there  is  a  qualified  state  or  local  fair  eih- 
ploj-ment  agency,  EEOC  will  refer  your  com- 
plaint to  them.*  Because  of  EEOC's  enor- 
mous backlog  of  cases  and  problems  in  proc- 
essing, some  time  may  elapse  before  inves- 
tigation begins.  EEOC  will  attempt  to  con- 
ciliate and  if  that  faUs,  it  may  file  and  pros- 
ecute a  law  suit.'  You  may  obtain  private 
counsel  and  request  a  "right  to  sue"  letter, 
rather  than  rely  on  EEOC  for  Investigation 
ancj^  enforcement.' 
Remedies  and /or  Sanctions — 
Among  the  remedies  available  are  rein- 
statement, hiring,  promotion,  back  pay,*  in- 
creased fringe  benefits,  and  orders  enjoining 
futtire  discrimination.  Attorney's  fees  may  l>e 
given  to  the  prevailing  party. 

Affirmative  Action  Requirements — 
Affirmative  action  may  be  part  of  a  con- 
ciliation agreement  worked  out  by  EEOC,  or 
it  may  be  ordered  by  a  Federal  court. 

Time  Limit  for  Piling  Complaint — 180  days. 
How  Is  a  Complaint  Made? 
By  a  sworn  complaint  form  which  you  may 
obtain  from  EEOC. 

Who  Can  Make  a  Complaint? 
Complaints  may  be  filed  by  an  individual, 
a  class  of  Individuals,  a  third  party  on  behalf 
of  others  or  a  commissioner  of  EEOC. 

Can  Complaints  of  a  Pattern  or  Practice  of 
Discrimination  be  Made  as  Well  as  Individual 
Complaints?  Yes. 

Notification  of  Complaints — 
Tne  employer  Is  notified  of  the  complaint 
filed  against  it  10  days  after  the  EEOC  dis- 
trict office  receives  the  complaint. 

Are  Investigations  Made  Without  Com- 
plaints on  Pile? 


1  EEOC  must  defer  complaints  to  state  and 
local  fair  employment  agencies  which  operate 
under  laws  comparable  to  Title  vn  in  scopte, 
and  have  powers  comparable  to  EEOC's. 
These  agencies  are  given  60  days  to  resolve 
the  complaint  and  if  they  fail  to  do  so,  it  Is 
returned  to  EEOC. 

'  Suits  against  state  and  local  governments 
can  be  filed  only  by  the  Department  of  Jus- 
tice, or  Individuals. 

'  You  may  request  a  "right  to  sue"  letter 
from  the  EEOC  as  soon  as  you  file  your  cc»n- 
plalnt.  or  If  EEOC  must  defer  to  a  qualified 
state  or  local  fair  employment  agency,  at  the 
end  of  the  60-day  deferral  periods  You  must 
file  suit  within  90  days  after  receipt  of  a 
"right  to  sue"  letter  or  notification  by  EEOC 
of  the  conclusion  of  its  proceedings. 

*  Backpay  is  limited  to  a  period  beginning 
2  years  prior  to  the  filing  of  a  complaint  with 
EEOC. 
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No.  a  complaint  must  be  flied  with  EEOC 
before  It  may  conduct  Investigations. 

Is  Harassment  Forbidden? 

Employers  are  forbidden  from  discriminat- 
ing against  or  discharging  any  employee  be- 
cause of  a  complaint  filed  or  any  assistance 
provided  during  the  enforcement  process. 

Confidentiality  of  Names — 

The  complainant's  name  is  revealed  to  the 
party  charged  with  discrimination  when  the 
Investigation  is  made.  £:£CX:;  cannot  make 
public  any  information  about  complaints 
filed  with  it. 

Recordkeeping  Requirements  and  Govern- 
ment Access — 

EEOC  prescribes  the  recordkeeping  re- 
quirements for  those  subject  to  Title  VII. 
Reports  are  filed  with  EEOC. 

For  more  Information,  contact: 

Equal  Employment  Opportunity  Commis- 
sion. 2401  E  Street,  NW.,  Washington.  D.C. 
20506.  or  a  regional  EEOC  office. 

EXECT7TIVE     OROEIt     11248,     AS     AMENDED 
BT    EXKCITTIVE    OROEK     1137S 

Effective  Date — 
October  1968. 
Prohibited  Acts— 

Discrimination   In   employment   Including 
wages,  hiring,  promotion,  and  benefits.' 
Who  Is  Covered? 

Employers  and  Institutions  which  have 
contracts »  with  the  Federal  government  In 
excess  of  $10,000.  and  their  subcontractors. 
(All  divisions  or  branches  of  the  contractor 
are  covered.)  •  Applicants  for  Federal  assist- 
ance must  Include  prohibitions  against  dis- 
crimination In  construction  contracts  for 
work  performed  on  Federally  assisted  pro- 
grams. 

Exemptions  Prom  Coverage/Exclusions — 

Some.* 

Are  Labor  Organizations  Covered? 

The  contractor's  agreement  with  a  union 
cannot  connict  with  the  nondiscrimination 
and  affirmative  action  requirements." 

Who  Enforces  the  Provisions? 

The  Department  of  Labor's  Office  of  Fed- 
eral Contract  Compliance  Programs  (OFCCP) 
has  overall  responsibility.  OFCCP  has  desig- 
nated 11  Federal  agencies  as  compliance 
agencies,  and  they  are  responsible  for  en- 
forcing the  Order.* 

How  Quickly  Does  the  Agency  Act? 

The  answer  depends  ujxjn  the  compliance, 
agency  responsible  for  enforcement.  How- 
ever, many  of  the  compliance  agencies  have 
experienced  long  delays  in  processing  com- 
plaints, and  you  may  wish  to  pursue  your 
complaint  under  other  statutes  as  well. 

Procedures  in  Enforcing  the  Provisions — 

Complaints  may  be  filed  with  OFCCP  or 
with  the  compliance  agency.  The  agency 
should  review  It  within  60  to  90  days.'  The 
compliance  agency  notifies  OFCCP  If  no  dis- 
cflmlnation  is  found.'  If  a  finding  of  dis- 
crimination is  made,  the  agency  should  Issue 
a  notice  to  the  contractor  requiring  it  to  show 
why  sanction  proceedings  should  not  begin. 
In  practice,  the  compliance  agency  first  tries 
to  negotiate  with  the  contractor  to  cure  the 
violations.' 

Remedies  and/or  Sanctions — 

The  Secretary  or  the  contracting  Federal 
agency  may  cancel,  terminate,  or  suspend 
any  contract  or  part  of  it.  and  the  contractor 
may  be  barred  from  future  Federal  con- 
tracts.' 

Affirmative  Action  Requirements — 

These  include  the  hiring,  training,  and  pro- 
motion of  women.  A  contractor  with  50  or 
more  employees  and  a  contract  of  $50,000  or 
more  is  required  to  develop  a  written  nlan 
with  goals  and  timetables  for  Increasing  the 
number  of  women  employed. 

Time  Limit  for  Filing  Complaint— 180  days. 

How  is  a  Complaint  Made? 

By  a  letter  to  the  OFCCP  or  the  compliance 
agency  directly.  No  special  form  is  required. 

Who  Can  Make  a  Complaint? 


Any  person  or  organization  acting  on  their 
own  behalf  or  on  behalf  of  any  aggrieved 
individuals. 

Can  Complaints  of  a  Pattern  or  Practice 
of  Discrimination  be  Made  as  Well  as  In- 
dividual Complaints? 

Yes,  OFCCP  usually  processes  class  action 
complaints,  those  alleging  a  pattern  or  prac- 
tice of  discrimination.  Individual  complaints 
of  discrimination  are  referred  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC)." 
Notification  of  Complaints — 
There  Is  no  uniform  time  period  for  notify- 
ing the  contractor  of  the  complaint  filed. 

Are  Investigations  Made  Without  Com- 
plaints on  File? 

Tes,  compliance  agencies  are  required  to 
conduct  compliance  reviews  before  contracts 
over  $1  million  are  awarded.  Compliance 
agencies  may  conduct  periodic  compliance 
reviews  of  all  contractors. 
Is  Harassment  Forbidden? 
Contractors  are  forbidden  from  discrimi- 
nating against  or  discharging  any  applicant 
or  employee  because  of  a  complaint  filed  or 
any  assistance  provided  during  the  enforce- 
ment process. 

Confidentiality  of  Names  — 
No   pledge   of   confidentiality   is    made   by 
OFCCP  or  any  of  the  compliance  agencl-i. 

Recordkeeping  Requirements  and  Govern- 
ment Access — 

The  Order  requires  contractors  to  gather 
and  keep  certain  kinds  of  information  which 
will  aid  the  compliance  agencies  in  their  re- 
views. 

FOr  more  information,  contact:  Office  of 
Federal  Contract  Compliance  Programs,  Em- 
ployment Standards  Administration.  Depart- 
ment of  Labor.  Washington,  DC.  20210.  Or 
the  regional  office  of  the  Labor  Department. 

FOOTNOTES 

'  Present  guidelines  do  not  require  con- 
tractors to  provide  same  benefits  for  mater- 
nity as  are  provided  for  other  temporary  dis- 
abilities. Contractors  are  permitted  to  main- 
tain fringe  benefit  policies  which  have  a  dif- 
ferential effect  on  persons  because  of  their 
sex.  so  long  as  the  contractor  makes  equal 
contributions  for  both  groups. 

'  The  term  "contract"  is  given  a  broad 
meaning  and  covers  many  Federal  govern- 
ment contract"  nominally  entitled  "grants" 
which  Involve  a  benefit  to  the  Federal  gov- 
ernment. The  term  "assistance"  Includes 
grants,  loans.  Insurance,  or  guarantees. 

•  Guidelines  exempt  divisions  or  agencies 
of  state  and  local  governments  which  do  not 
soeclflcally  participate  In  work  under  the 
Federal  contract. 

•  The  Secretary  of  Labor  may  exempt  a  con- 
tractor and  certain  classes  of  contracts  from 
the  nondiscrimination  provisions  of  the 
Order. 

'If  a  union  interferes  with  the  nondis- 
crimination requirements,  the  Secretary  of 
Labor  may  report  the  Intereference  to  the 
EEOC  for  further  proceedings. 

•  Generally,  the  compliance  agencies  are 
assigned  their  enforcement  responsibilities 
In  specified  areas  or  Industries  and  not  on 
the  basis  of  which  Federal  agency  signed  the 
contract. 

'  However,  many  reviews  have  taken  longer 

•  If  no  discrimination  Is  found,  you  will  be 
notified  and  Informed  of  your  right  to  ap- 
peal the  finding  of  OFCCP,  If  OFCCP  decides 
no  discrimination  has  occurred,  the  question 
of  whether  you  may  obtain  Judicial  (court) 
review  of  the  decision  remains  unclear. 

•Fund  cut-offs  have  rarely  been  aoplled 
and  Order  has  not  been  very  effective  in  cur- 
tailing discrimination  OFCCP  has  recently 
taken  the  position  that  backpay  be  awarded, 
but  It  has  not  developed  a  standard  for  de- 
termining the  amount  due  a  class  of  women. 

'•  You  should  file  your  complaint  with 
EEOC  at  the  same  time  vou  file  with 
OFCCP.  If  your  complaint  is  referred  to  EEOC 


after  the  180-day  period  for  filing  has  passed, 
some  courts  have  decided  that  it  Is  barred 
by  the  statute  of  limitations,  even  though  It 
was  filed  with  OFCCP  in  time. 

ECOA  amendments  may  change  informa- 
tion contained  In  this  section. 

TITLE    IX    OP    THE    EDUCATION    AMENDMENTS    OF 
1972,    AS    AMENDED 

Effective  Date — 

July  1973.  for  admissions  provisions. 

July   1972.  for  all  other  provisions. 

Prohibited  Acts — 
Generally,'  Title  IX  and  the  Implementing 
regulations  prohibit  discrimination  based  on 
sex  Including  admissions,  financial  aid.  rules 
governing  behavior. '  access  to  courses  and 
training  programs,  extracurricular  activities, 
other  educational  programs  and  employment 
discrimination  Including  wages,  recruitment, 
hiring,  Job  classification,  and  most  fringe 
benefits.  Regulations  provide  that  recipients 
must  treat  pregnancy,  childbirth,  and  ter- 
mination of  pregnancy  the  same  as  any  other 
temporary  disability. 

Who  Is  Covered? 

All  educational  institutions  which  receive 
Federal  money  Including  preschools,  elemen- 
tary, secondary  and  vocational  schools,  col- 
leges and  universities,  and  noneducational  In- 
stitutions which  receive  Federal  money  for 
educational  programs. 

Exemptions  From  Coverage/Exclusions — 
Girl  and  boy  scouts,  the  YWCA  and  YMCA. 
certain  single-sex  youth  services,  and  social 
fraternities  and  sororities.  Religious  institu- 
tions are  exempt  to  the  extent  the  nondis- 
crimination provisions  conflict  with  religious 
doctrine.  Military  schools  are  exempt  if  their 
primary  purpose  is  to  train  Individuals  for 
the  military  services  of  the  United  SUtes 
or  Merchant  Marine.  Certain  institutions  are 
exempt  from  the  admissions  provisions. 

Are  Labor  Organizations  Covered?  No. 
however,  the  agreement  may  not  contain 
provisions    inconsistent    with    Title    EX. 

Who  Enforces  the  Provisions?  The  Office 
for  Civil  Rights  (OCR)  of  the  Department 
of  Health,  Education,  and  Welfare. 

How  Quickly  Does  the  Agency  Act? 

There  is  a  substantial  backlog  of  com- 
plaints on  file;   lengthy  delays  are  common. 

Procedures  in  Enforcing  the  Provisions — 
Title  IX  regulations  require  Institutions  to 
establish  internal  grievance  procedures  which 
may  be  used  by  the  complainant  If  she 
wishes.  The  regional  office  conducts  an  In- 
vestigation to  determine  if  violations  have 
occurred.'  OCR  will  then  try  to  secure  volun- 
tary compliance.  If  that  fails.  OCR  may  be- 
gin administrative  procedures  to  suspend  or 
terminate  Federal  financial  assistance,  or  it 
may  refer  the  matter  to  the  Justice  Depart- 
ment with  a  recommendation  that  court  pro- 
ceedings begin. 

Remedies  and/or  Sanctions — Remedies  for 
employment  discrimination  Include  rein- 
statement, backpay,  promotion,  tenure  and 
equalization  of  most  benefits.  For  dlscrlml- 


>  Title  IX's  requirement  of  nondiscrimina- 
tion In  admissions  does  not  apply  to  private 
undergraduate  schools,  nonvocatlonal  ele- 
mentary and  secondary  schools  and  public 
undergraduate  institutions  which  have  con- 
tinuously admitted  members  of  one  sex  since 
their  beginning:  Title  IX  regulations  do  not 
forbid  an  institution  from  awarding  single- 
sex  scholarships  according  to  the  terms  of  a 
will  or  bequest  or  trust.  If  the  overall  effect 
of  financial  aid  Is  not  discriminatory:  Title 
IX  reirulatlons  require  physical  education 
classes  be  coed  exceot  for  contact  sports,  and 
classes  based  on  ability,  and  permit  single- 
sex  teams  when  selection  is  based  on  com- 
petitive skill   and  for  contact  sports. 

•OCR  U  using  the  procedural  regulations 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  pendlni?  adoption  of  consolidated 
procedural  regulations. 
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nation  against  students,  remedies  Include 
equal  access  to  training  programs,  equaliza- 
tion of  rules  governing  behavior,  equal  ad- 
missions and  financial  aid  criteria,  and  other 
remedies.  Sanctions  that  may  be  applied  In- 
chide  the  suspension  or  termination  of  Fed- 
eral financial  assistance. 

Affirmative  Action  Requirements — 

If  discrimination  is  found  to  have  oc- 
curred,  affirmative  action  may  be  required. 

Time  Limit  for  Piling  Complaint — 180  days. 

How  is  a  Complaint  Made? 

By  letter  to  OCR.  No  special  form  Is 
required. 

Wlio  can  Make  a  Complaint? 

Any  person  or  organization  acting  on  their 
own  behalf  or  another's. 

Can  Complaints  of  a  Pattern  or  Practice  of 
Discrimination  be  Made  as  Well  as  Individ- 
ual Complaints? 

Yes,  however,  most  Individual  complaints 
of  employment  discrimination  will  be  re- 
ferred to  other  Federal  agencies  having 
Jurisdiction. 

Notification  of  Complaints — 

There  is  no  set  time  period  for  notification; 
however.  OCR  will  Inform  an  Institution 
shortly  before  investigation  begins. 

Are  Investigations  Made  Without  Com- 
plaints on  File? 

Yes,  OCR  can  conduct  periodic  reviews  In 
absence  of  complaints. 

Is'  Harassment  Forbidden? 

Institutions  are  forbidden  from  discrimi- 
nating against  or  discharging  any  person  be- 
cause of  a  complaint  filed  or  any  assistance 
provided  during  the  enforcement  process. 

Confidentiality  of  Names — 

At  present,  no  pledge  of  confidentiality 
can  be  made. 

Recordkeeping  Requirements  and  Govern- 
ment Access — 

Covered  Institutions  are  required  to  keep 
specific  records. 

For  more  information,  contact:  Office  for 
Civil  Rights,  Department  of  Health.  Educa- 
tion, and  Welfare,  Washington.  D.C.  20201. 
Or  a  regional  office  near  you. 

TITl*  Vn   AND  TITLE  VIII  OF  THE  PUBLIC  HEALTH 
SERVICE    ACT,    AS    AMENDED 

Effective  Date — November  1971. 

Prohibited  Acts— 

As  a  condition  of  receiving  Federal  finan- 
cial support,  institutions  may  not  discrimi- 
nate on  the  basis  of  sex:  in  admissions;  in 
participation  in  any  research  or  training  pro- 
gram; against  employees  who  work  directly 
with  applicants  to  or  students  In  the  pro- 
gram; «  In  providing  financial  aid'  or  any 
other  benefit.  Regulations  provide  that 
institutions  must  treat  pregnancy,  child- 
birth, and  termination  of  pregnancy  ^he  same 
as  may  other  temporary  disability. 

Who  Is  Covered? 

Schools  of  medicine,  dentistry,  osteopathy, 
pharmacy,  optometry,  p>odlatry,  veterinary 
medicine,  public  health,  nursing,  allied 
health  professions,  affiliated  hospitals,  and 
undergraduate  Institutions  which  provide 
health  training  programs  which  receive  Fed- 
eral financial  support '  under  the  Titles. 


'  The  institution  Is  prohibited  from  dis- 
criminating against  such  employees  in 
recruitment,  hiring,  promotion,  layoffs,  firing, 
wages.  Job  assignment,  leaves  of  absence  for 
pregnancy  or  chlldcare,  fringe  benefits,  and 
other  conditions  and  privileges  of  employ- 
ment. 

=  Institutions  may  administer  scholarshli>s. 
fellowships  and  other  forms  of  financial  as- 
sistance according  to  the  terms  of  the  will  or 
bequest  requiring  the  award  be  given  to 
members  of  one  sex  only,  so  long  as  the 
overall  effect  of  these  does  not  discriminate 
on  the  basis  of  sex. 

'  Federal  support  Includes  grants,  con- 
tracts, a  loan  guarantee  or  Interest  subsidy 
payment. 


Exemptions    From    Coverage/Exclusions — 
Some.* 

Are  Labor  Organizations  Covered? 
No.  but  the  terms  of  a  collective  bargaining 
agreement  applicable  to  employees  covered 
by  Titles  VII  ard  \III  may  not  dUcrimlnate 
on  the  basis  of  sex.  Therefore,  institutions 
may  not  be  a  party  to  discriminatory  agree- 
ments. 

Who  Enforces  the  Provisions? 
The  Office  for  Civil  Rights   (OCR)    of  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

How  Quickly  Does  the  Agency  Act? 
There  Is  a  significant  backlog  of  complaints 
and  long  delays  frequently  characterize  en- 
forcement efforts. 

Procedures  in  Enforcing  the  Provisions — 
Complaints  which  allege  individual  dis- 
crimination are  usually  referred  to  the  De- 
partment of  Labor  and  then  to  EEOC,  since 
most  Institutions  covered  by  the  Act  are 
also  covered  by  E.'secutive  Order  11246.  Stu- 
dent complaints  and  complaints  which  allege 
discrimination  against  a  class,  a  pattern  or 
practice,  are  sent  to  the  HEW  regional  office 
for  investigation.  OCR  will  attempt  concili- 
ation with  the  institution,  and  if  that  falls, 
may  begin  sanction  proceedings.' 

Remedies  and/or  Sanctions — 

Remedies  for  employment  discrimination 
include  reinstatement,  backpay,  promotion, 
tenure,  and  equalization  of  most  benefits. 
For  discrimination  against  students,  remedies 
include  equal  access  to  training  programs, 
equal  admissions  and  financial  aid  criteria. 
Sanctions  that  may  be  applied  Include  the 
suspension  or  termination  of  Federal  finan- 
cial assistance. 

Affirmative  Action  Requirements— 

If  OCR  finds  an  Institution  has  discrimi- 
nated, it  may  require  such  action  from  the 
institution. 

Time  Limit  for  Filing  Complaint — 180  days. 

How  Is  a  Complaint  Made? 

By  letter  addressed  to  OCR.  No  special 
forms  are  required. 

Who  Can  Make  a  Complaint? 

Any  person  or  organization  acting  on  their 
own  behalf  or  that  of  any  aggrieved  person. 

Cftn  Complaints  of  a  Pattern  or  Practice 
of  Discrimination  be  Made  as  Well  as  Indi- 
vidual Complaints? 

Yes.  Most  individual  employment  com- 
plaints will  be  referred  to  the  Department  of 
Labor  and  then  to  EEOC  for  processing.  You 
should  file  with  EEOC  at  the  same  time  you 
file  with  OCR. 

Notification  of  Complaints — 

No  procedure  has  been  established  for  In- 
forming an  Institution  of  complaints  filed 
against  It. 

Are  Investigations  I.'ade  Without  Com- 
plaints on  File? 

Yes;  OCR  Is  empowered  to  conduct  periodic 
compliance  reviews. 

Is  Harassment  Forbidden? 

Institutions  are  forbidden  from  discrimi- 
nating against  or  discharging  any  person  be- 
cause of  a  complaint  filed  or  any  assistance 
provided  during  the  enforcement  process. 

Confidentiality  of  Names — 


'Title  VII  of  PHSA  was  amended  In  1974 
to  exclude  from  the  sex  discrimination  provi- 
sions any  medical  school  In  the  process  of 
changing  Its  admission  of  women  only  to 
admission  of  both  sexes.  If  the  school  Is 
changing  its  admission  policy  In  accordance 
with  a  plan  approved  by  the  Secretary  of 
HEW. 

°  OCR  Is  usln?  the  procedural  regulations 
applicable  to  Title  VI  of  the  Clyll  Rights  Act 
of  1964  until  it  issues  final  consolidated  reg- 
ulations. Administrative  enforcement  Is  more 
likely  to  result  In  the  delay  of  new  funding 
to  the  Institution  than  termination  of  fund- 
ing. 


At  present,  no  pledge  of  confidentiality  can 
)>e  made. 

Recordkeeping  Requirements  and  Govern- 
ment Access — 

Institutions  are  required  to  keep  certain 
Information  which  assists  OCR  In  making  Its 
determinations  under  the  Act. 

For  more  information,  contact:  Office  for 
Civil  Rights.  Department  of  HEW.  Washing- 
ton. D.C.  20201.  Or  a  regional  office  near  you. 

TITLE    Vin    or    THE    CIVIL    RIGHTS    ACT    OF    IBSS, 
AS      AMENDED 

Effective  Date — 

August  22.  1974. 

Prohibited  Acts — 

To  refuse  to  sell  or  rent  or  negotiate  the 
sale  or  rental  of  housing;  to  discriminate  In 
the  terms,  conditions,  privileges,  services  or 
facilities  related  to  the  sale  or  rental  of 
housing  because  of  sex;  to  advertise  in  a 
manner  that  Indicates  discrimination  based 
on  sex;  to  falsely  represent  the  nonavailabil- 
ity of  housing  because  of  the  applicant's  sex; 
to  discriminate  in  lending  or  otherwise  be- 
cause Of  the  applicant's  sex;  and  to  discrimi- 
nate in  membership  in  real  estate  broker's 
organizations  and  similar  services  because  of 
sex.' 

Who  is  Covered? 

Multifamlly  dwellings  of  five  units  or  more 
or  those  containing  four  or  fewer  units  If 
the  owner  does  not  reside  in  one  unit;  single- 
family  houses  not  owned  by  private  Individ- 
uals or  those  owned  by  private  individuals 
who  own  more  than  three  such  houses;  and 
single-family  houses  owned  by  private  indi- 
viduals who  in  any  2-year  period  sell  more 
than  one  in  which  the  owner  was  not  the 
most  recent  resident.  These  kinds  of  bous- 
ing are  covered  whether  federally  assisted  or 
not. 

Exemptions  From  Coverage/Exclusions — 

Some.' 

Are  Labor  Organizations  Covered? 
Yes.  If  Involved  In  real  estate  transactions 
described  above. 

Who  Enforces  the  Provisions? 


'  Section  109  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  provides  that 
no  person  shall  be  excluded  from  participa- 
tion In.  be  denied  the  benefits  of  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  funded  wholly  or  partially  with 
funds  provided  under  Title  I  of  the  Abt  be- 
cause of  their  sex.  race,  color,  or  national 
origin.  Title  I  covers  most  community  de- 
velopment plans  such  as  urban  renewal, 
model  cities,  public  facilities,  water  and  sew- 
erage programs,  open  space  programs,  and 
historic  restorations.  Employment  In  any  of 
these  programs  as  well  as  the  receipt  of  any 
services  or  benefits  must  be  non-discrimina- 
tory. Compliance  activities  Include  concili- 
ation efforts,  civil  action  by  the  Attorney 
General,  and  the  suspension  or  termination 
of  funding.  To  determine  If  a  particular 
community  development  plan  1b  covered  by 
the  Act.  you  may  contact  any  of  HUD's  39 
area  offices,  listed  under  "United  States  Gov- 
ernment" In  the  white  pages  of  the  phone 
book,  or  write  to  the  Assistant  Secretary  for 
Community  Planning  and  Development.  De- 
partment of  HUD;   Washington,  D.C.  20410. 

'  Single-family  bouses  owned  by  a  private 
Individual  who  owns  less  than  three  bouses 
are  not  covered  If  a  broker  is  not  used,  dis- 
criminatory advertising  is  not  used  and  no 
more  than  one  house  In  which  the  owner  waA 
not  the  most  recent  resident  Is  sold  during 
any  2-year  period;  rental  of  rooms  or  units 
In  owner-occupied  multi-unit  dwellings  for 
two  to  four  families;  religious  organizations 
In  giving  preference  to  members  If  the  dwell- 
ings are  not  operated  for  commercial  pur- 
poses; and  private  clubs  In  giving  preference 
to  members  in  "lodging"  which  Is  not  oper- 
ated for  commercial  purposes  and  Is  aii  Inci- 
dent of  their  primary  purpose. 
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The  Office  of  the  AasUtant  Secretary  for 
Equal    Opportunity    of    the    Department    of 
Housing  and  Urban  Development   (HUD). 
How  Quickly  Does  the  Agency  Act? 
There  Is  a  backlog  of  complaints  In  some 
regions   and   delays   may   be   encountered. 
Procedures  In  Enforcing  the  Provisions — 
HUD  must  refer  complaints  to  state  or  local 
agencies  which  operate  under  laws  providing 
rights  and  remedies  substantially  equivalent 
to  Title  VIII.  HUD  may  reactivate  the  com- 
plaint If  proceedings  are  not  Instituted  within 
30  days  or  other  later  action  is  not   taken. 
For  these  and  complaints  not  requiring  re- 
ferral. HUD  decides  whether  to  resolve  the 
complaint.  If  HUD  decides  not  to,  the  com- 
plainant  must   be   notified   of   the   right   to 
file  suit  within  30  days.'  If  HUD  decides  to 
resolve  the  complaint.  It   will   use  Informal 
methods   of   conciliation   and   persuasion   to 
end  the  discriminatory  practice.  If  voluntary 
compliance    Is    unsuccessful,    the    aggrieved 
Individual  shall  be  Informed  of  the  right  to 
file  suit. 

Remedies  and  or  Sanctions — 

Administrative  enforcement  can  result  In 
securing  the  housing  or  dwelling  for  com- 
plainant, affirmative  action  requirements, 
and  or  money  damages.  Judicial  remedies 
Include  all  of  the  above,  and  Injunctive  relief 
and  punitive  damages. 

Affirmative  Action  Requirements — 

An  affirmative  nondiscrimination  policy 
may  be  part  of  a  conciliation  agreement  with 
HUD. 

Time  Limit  for  Piling  Complaint — 
180  days.  Civil  suits  must  be  filed  within 
30  days  after  the  complainant  receives  notice 
from  HUD  that  It  will  not  resolve  the  com- 
plaint or  that  concUiatlon  efforts  are  belne 
terminated. 

How  Is  a  Complaint  Made? 

Either  by  a  sworn  complaint  form  or  a 
sworn  statement  which  provides  sufficient 
Information.  Complaints  may  be  telephoned 
to  HUD  by  calling  a  toll  free  number;  800— 
424-8590. 

Who  Can  Made  a  Complaint? 

Any  person  who  has  been  Injured  by  a 
discriminatory  practice  or  believes  she  is 
about  to  be  Injured,  or  any  organization  act- 
ing on  behalf  of  the  aggrieved  person. 

Can  Complaints  of  a  Pattern  or  Practice  of 
Discrimination  be  Made  as  Well  as  Individ- 
ual Complaints?  Yes. 

Notification  of  Complaints 

The  part  named  In  the  complaint  will  be 
notified  after  HUD  decides  that  It  will  re- 
solve the  complaint. 

Are  Investigations  Made  Without  Com- 
plaints on  Pile?  No. 

Is  Harassment  Forbidden?  Yes. 

Confidentiality  of  Names 

No  pledge  of  confidentiality  can  be  made 

Recordkeeping  Requirements  and  Govern- 
ment Access — 

No,  but  the  power  to  Issue  subpoenas  and 
use  Interrogatories  is  available  for  adminis- 
trative enforcement. 

For  more  information  contact:  Assistant 
Secretary  for  Equal  Opportunity,  Department 
of  Housing  and  Urban  Development  Wash- 
ington, DC.  20410.  Or  a  regional  office  near 
you. 

EQtJAt.  CREorr  OPPORTUNITY  ACT  OF  1974 
(AMENDMENTS  TO  THE  ACT  WILL  PROBABLY 
BECOME  LAW  EARLY  IN    1976) 

Effective  Date — 
October  28.  1975.= 


October  1,  1976 


Prohibited  Acts — 

Creditors  are  prohibited  from  discriminat- 
ing against  any  applicant  on  the  basis  of  sex 
or  marital  status  In  any  aspect  of  a  credit 
transaction. '  Discrimination  is  defined  by 
regulations  as  treating  an  applicant  less  fa- 
vorably than  another.' 
Who  is  Covered? 

Those  who  regularly  extend  credit  to  In- 
dlvlduaLs.  Including  banks,  finance  compa- 
nies, department  stores,  credit  card  Issuers, 
and  government  agencies  such  as  the  Small 
Business  Administration.  All  types  of  credit 
are  covered  by  the  Act,  Including  credit  for 
business,  consumer  goods,  home  financing 
and  education. 

Exemptions    From    Coverage/Exclusions — 
None;    however,  creditors  In  credit  trans- 
actions   other    than    consumer    credit    must 
only  comply  with  portions  of  the  regulations. 
Are  Labor  Organizations  Covered? 
Yes.  if  they  regularly  extend  credit  to  In- 
dividuals. 

Who  Enforces  the  Provisions? 
Compliance  with  the  Act  Is  enforced  by 
private  litigation  and  Federal  agencies  Sec- 
tion 704  of  the  Act  (Pi.  93-495)  designates 
particular  areas  of  responsibility  for  each 
agency.*  The  Federal  Trade  Commission  Is 
given  enforcement  power  for  areas  not  spe- 
cifically designated,  including  retail  credit 
and  small  loan  companies. 

How  Quickly  Does  the  Agency  Act? 
Private   suits  may   be   brought   under  the 
Act.    The    enforcing    agencies    generally    do 
not  obtain  relief  for  individuals.  Instead  the 
agency  will  try  to  make  the  creditor's  policy 
conform  with  the  Act.  There  l.s  no  uniform 
procedure  which  determines  when  the  agen- 
c\e%  may  beeln  their  enforcement  process 
Procedures  in  Enforcing  the  ProvUlons— 
The  enforcement  process  Involves  two  sep- 
arate procedures.  Aggrieved  individuals  may 
file  suit  In  any  federal  district  court  without 
utilizing   or    exhausting    the    administrative 
process.  Individuals  may  al.so  notify  the  par- 
ticular   agency    charged    with    enforcement. 
The  agency  may  Investigate  according  to  Its 
own  procedures. 

Remedies  and/or  Sanctions 

Aggrieved  Individuals  may  obtain  money 
damages  in  civil  suits.  An  amount  equal  to 
the  actual  damages  suffered  may  be  recov- 
ered by  an  individual  or  class  of  Individuals. 
Punitive  damages  not  exceeding  $10  000  are 
available  In  Individual  actions.  In  class  ac- 
tions they  may  not  exceed  the  lesser  of  $100  - 
000  or  1  percent  of  the  creditor's  net  worth 
Injunctive  relief  Is  available  as  are  attor- 
ney's fees  and  costs  if  the  action  U  success- 
ful. Enforcing  agencies  may  exercise  any  au- 
thority conferred  by  law  including  cease  and 
desist  powers  and  levying  fines. 

Affirmative  Action  Requirements— None. 
Time    Limit    for    Filing    Complaint- One 
year. 

How  is  a  Complaint  Made? 


'Title  VIII  permits  suits  to  be  filed  by 
aggrieved  Individuals  in  federal  district 
courts  unless  the  individual  has  a  Judicial 
remedy  under  a  state  or  local  law  which  Is 
substantially  equivalent  to  Title  VIII. 

ECOA  amendments  may  change  informa- 
tion contained  in  this  section. 


'  Some  specific  regulations  to  enforce  the 
Act  do  not  take  effect  until  1976. 


'Sex  discrimination  In  home  financing  Is 
a'so  prohibited  by  the  Pair  Housing  Act  of 
1968,  as  amended. 

'Among  the  specific  acts  prohibited  by 
regulations  are  the  discounting  of  the  Income 
of  an  aoplicant  or  spouse  on  the  basis  of  sex 
or  marital  statu<(:  a  credit  "scoring  "  system 
used  for  evaluation  of  applicants  which  as- 
signs a  value  to  one  sex  or  marital  sUtus 
requesting  information  about  birth  control 
or  childbearlng  capability;  and  requiring  a 
change  In  the  terms  of  an  existing  account 
or  reapDlicatlon  or  termination  on  the  ba«l8 
of  a  change  of  name  or  marital  status  of  a 
person  who  is  contractually  liable  on  an  ac- 
count without  evidence  that  the  applicant  Is 
unable  or  unwilling  to  pay. 

•The  Board  of  Governors  of  the  Federal 
Reserve  Board  Issues  regulations  to  enforce 
the  Act.  However,  each  of  the  enforcement 
agencies  may  establish  rules  concerning  en- 
forcement procedure. 


No  uniform  procedure  has  been  established 
by  the  enforcing  agencies.  Civil  suits  may  be 
filed  In  any  Federal  district  court. 

Who  Can  Make  a  Complaint? 

Any  person  or  organization  acting  on  their 
own  behalf  or  others'  may  notify  the  enforc- 
ing agency.  Individuals  and  organizations 
acting  on  their  own  behalf  and  others'  may 
file  suit. 

Can  Complaints  of  a  Pattern  or  Practice 
of  Discrimination  be  Made  as  Well  as  Indi- 
vidual Complaints?  Yes. 

Notification  of  Complaints — 

No  uniform  procedure  has  been  established 
by  the  enforcing  agencies  for  notifying 
creditors  of  complaints  received. 

Are  Investigations  Made  Without  Com- 
plaints on  File? 

Yes,  enforcing  agencies  may  do  so  In  carry- 
ing out  responsibilities  delegated  by  other 
statutes. 

Is  Harassment  Forbidden? 

At  present,  there  Is  no  specific  provision 
concerning  baraissment. 

Confidentiality  of  Names — 

No  uniform  procedure  has  been  estab- 
lished; however,  agencies  will  generally  try  to 
keep  a  complainant's  name  confidential.  If  so 
requested. 

Recordkeeping  Requirements  and  Govern- 
ment Access — 

Consumer  creditors  must  keep  application 
forms  and  other  written  Information  used  In 
evaluation  and  an  applicant's  statement  al- 
leging discrimination  for  15  months  after 
final  action  Is  taken  on  the  application.' 
Other  statutes  require  creditors  to  keep  In- 
formation which  may  assist  in  determining 
If    discrimination    has    occurred. 

For  more  information,  contact:  Board  of 
Governors.  Federal  Reserve  System,  Wash- 
ington. DC.  20051. 

KEVENUE     SHARING      (STATE     AND     LOCAL     riBCAL 
ASSISTANCE  ACT) 

Effective  Date — 

October  1972. 

Prohibited  Acts — 

Any  department  or  division  of  government 
or  any  program  or  activity  funded  In  whole 
or  part  by  general  revenue  sharing  money 
may  not  discriminate  on  the  basis  of  sex. 
The  Act  reaches  a  wide  variety  of  activities 
Including  the  denial  of  services  or  bene- 
fits, employment  discrimination,  and  the  es- 
tablishment of  different  criteria  for  eligibil- 
ity or  admission  to  various  programs.  Reg- 
ulations provide  that  recipients  must  treat 
pregnancy,  childbirth,  and  termination  of 
pregnancy  the  same  as  any  other  temporary 
disability. 
Who  Is  Covered  ? 

All  general  governments  receiving  general 
revenue  sharing  money.  Including  state  gov- 
ernments and  the  District  of  Columbia,  lo- 
cal governments,  Indian  tribes  and  Alaskan 
native  villages  and  "secondary  recipients" 
(nonprofit  and  private  groups  and  other  gov- 
ernment units  receiving  revenue  sharing 
funds  directly  from  the  recipients).  Over 
38.000  state  and   local   entitles   are   covered. 

Exemptions  From  Coverage/Exclusions. — 
None. 

Are  Labor  Organizations  Covered? 

No;  however,  the  terms  of  an  agreement 
applicable  to  covered  employees  may  not  dis- 
criminate on  the  basis  of  sex. 

Who  Enforces  the  Provisions? 

The  Compliance  Division  of  the  Office  of 
Revenue  Sharing  (ORS).  Department  of 
Treasury. 

How  Quickly  Does  the  Agency  Act? 

•  If  the  crdltor  Is  notified  that  Ita  action* 
are  under  review  by  an  enforcement  agency 
or  a  court.  It  must  retain  the  Information 
until  final  disposition  of  the  case,  or  until 
notfied. 

ECOA  amendments  may  change  infonnm- 
tlon  conUlned  In  this  section. 
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There  la  no  set  time  within  which  ORS  will 
act. 

Procedures  In  Enforcing  the  Provisions — 
ORS  Initially  acknowledges  receipt  of  your 
complaint  and  notifies  local  and  state  officials 
of  Its  receipt.  ORS  may  conduct  Its  own  In- 
vestigation and  will  seek  voluntary  com- 
pliance. If  that  falls.  ORS  may  begin  admin- 
istrative proceedings  that  can  result  in  the 
withholding  of  all  future  revenue  sharing 
payments  and  the  recovery  of  sums  spent, 
or  the  matter  may  be  referred  to  the  De- 
partment of  Justice  with  a  recommendation 
that  civil  action  be  Instituted. 
Remedies  and/or  Sanctions — 
If  employment  discrimination  has  oc- 
curred, ORS  win  seek  whatever  remedies  are 
appropriate.  Including  backpay,  promotion, 
and  reinstatement.  If  discrimination  has  oc- 
curred In  the  denial  of  benefits  to  a  group, 
ORS  will  seek  the  provision  of  such  services. 
ORS  may  recover  money  spent  In  violation 
of  the  statute  and  'or  may  withhold  future 
payments  until  satisfactory  compliance  Is 
achieved. 

Affirmative  Action  Requirements — 
Yes,  It  may  be  required  If  ORS  finds  dis- 
crimination   has    occurred.    In    the    absence 
of  a   finding   of   discrimination,   regulations 
"encourage"   recipients    to   correct   any   Im- 
balance In  services  or  facilities  to  a  group, 
to  overcome  the  effects  of  past  discrimination. 
Time  Limit  for  Filing  Complaint — None. 
How  Is  a  Complaint  Made? 
By  letter  to  ORS.  No  specific  form  U  re- 
quired. 
Who  Can  Make  a  Complaint? 
Any  person  or  organization  acting  on  their 
own  behalf  or  another's. 

Can  Complaints  of  a  Pattern  or  Practice 
of   Discrimination   be   Made   as   Well   as   In- 
dividual Complaints?  Yes. 
Notification  of  Complaints — 
ORS  will  notify  state  and/or  local  officials. 
If  It  believes  violations  have  occurred. 

Are  Investigations  Made  Without  Com- 
plaints on  File? 

Yes,   the  Act  permits  periodic   reviews   In 
the  absence  of  complaints. 
Is  Harassment  Forbidden? 
Yes,  regulations  forbid  any  discrimination 
or  Intimidation  of  any  person  because  of  a 
complaint   filed   or   any   assistance   provided 
during   the  enforcement   process. 
Confidentiality  of  Names — 
No  pledge  of  confidentiality  Is  made;  how- 
ever, ORS  policy  Is  to  not  reveal   the  com- 
plainant's   name    without    permission. 

Recordkeeping  Requirements  and  Govern- 
ment Access — 

Recipient  governments  must  maintain 
certain  records  which  assist  ORS  In  deter- 
mining if  violations  have  occurred. 

For  more  Information,  contact:  Compli- 
ance Manager,  Office  of  Revenue  Sharing, 
Department  of  Treasury.  2401  E  Street,  NW., 
Washington,  D.C.  20004. 

(Note— This  list  of  Federal  laws  and  reg- 
ulations has  been  compiled  by  Denise 
Brender  Leary,  Women's  Equity  Action 
League,  under  contract  with  the  National 
Commission  on  the  Observance  of  Interna- 
tional  Women's   Year,  March   1976.) 

World  Plan  of   Action — A  Decade  for 
Women    and   Development 

The  World  Plan  of  Action  Is  set  of  guide- 
lines and  timetables  for  accomplishing  the 
objectives  of  IWY  and  the  projected  United 
Nations  Decade  for  Women  and  Develop- 
ment.'H  First  drafted  In  the  U.N.  Secretariat, 
then  refined  by  a  consultative  committee  for 
the  World  Conference  In  March  1975,  the 
Plan  became  Item  II  of  the  Mexico  City  Con- 
ference agenda  and  was  made  the  responsi- 
bility of  the  First  Committee.  During  the 
first  four  committee  meetings,  the  Plan  was 
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"Resolution   3250    (xxx),   30th   sess.,   U.N. 
General  Assembly,  Dec.  IB,  1975. 


subjected  to  prolonged  debate  and  besieged 
by  nearly  900  suggested  amendments.  This 
figure  does  not  Include  69  amendments  pro- 
posed by  unofficial  conferees  of  the  Tribune. 
Although  these  latter  amendments  were 
never  brought  to  the  official  meetings  of  the 
Conference.  Tribune  participants  were  aware, 
through  contacts  with  their  delegates,  that 
they  had  a  marked  Influence  on  the  Plan  as 
It  finally  emerged  from  the  World  Confer- 
ence. 

In  the  Conference  committee  meetings.  In- 
tense negotiation  ensued  over  the  Introduc- 
tion and  first  chapter  of  the  World  Plan  re- 
sulting In  Insertion  of  the  so-called  "Mexi- 
can Theme,"  a  reference  to  the  Conference 
opening  call  by  President  Echeverrla  of  Mex- 
ico for  the  establishment  of  a  "New  Inter- 
national Economic  Order"  as*a  prerequisite 
for  Improving  the  status  of  women  in  the 
Third  World.  This  formulation  of  women's 
problems  was  not  In  accord  with  the  position 
of  the  U.S.  delegation,  which  felt  almost  con- 
versely, that  greater  equality  for  women 
would  enhance  development.  Nevertheless, 
after  concerted  efforts  by  a  Mexican-headed 
group  of  77  countries  (G-77)  to  bring  purely 
political  matters  Into  the  report  of  the  First 
Committee,  a  closely  negotiated  and  revised 
World  Plan  of  Action  was  adopted  In  com- 
mittee without  a  vote  and  presented  to  the 
Plenary. 

The  World  Plan  of  Action  is  regarded  as  the 
most  constructive  product  of  the  Mexico  Con- 
ference. It  Is  basically  a  plan  for  worldwide 
Improvement  of  the  status  of  women,  not 
only  by  strengthening  and  enforcing  meas- 
ures, which  already  exist  at  all  levels  of  gov- 
ernment (where  Up  service  Is  now  more  the 
rule  than  the  exception),  but  also  by  devel- 
oping new  programs  to  help  Insure  equality 
and  self-determination  for  women  in  the 
legal,  economic,  political,  social,  and  cultural 
aspects  of  their  societies.  The  Plan  calls  for 
full  participation  of  women  In  planning  for 
development  and  In  all  efforts  to  promote 
and  maintain  peace. 

In  the  section  on  National  Action,  certain 
minimum  goals,  target  dates,  and  strategies 
for  Involving  women  In  governmental  and 
nongovernmental  sectors  of  national  life  are 
recommended,  along  with  key  areas  for  ac- 
tion: International  cooperation  and  the 
strengthening  of  International  peace;  politi- 
cal participation  commensurate  with  wom- 
en's numbers;  education  and  training  as  a 
right  and  a  means  of  advancement;  employ- 
ment In  accord  with  skills;  equity  of  com- 
pensation; recognition  of  domestic  work  as 
employment;  adequate  social  security  cover- 
age and  chlldcare  facilities;  participation  In 
and  ready  access  to  health  and  nutrition  pro- 
grams; re-evaluation  of  the  role  of  women 
m  family  life  and  marriage  practices;  pro- 
vision of  Information  and  means  for  Individ- 
ual determination  of  numbers  and  spacing  of 
offspring;  consideration  of  the  special  needs 
of  women  In  the  planning  and  design  of 
housing;  and  attention  to  the  more  balanced 
development  of  social  services,  with  particu- 
lar reference  to  the  needs  of  the  migrant, 
the  elderly,  the  delinquent,  or  criminal 
woman. 

Another  part  of  the  Plan  points  to  the  lack 
or  unsultablUty  of  data  regarding  the  status 
and  participation  of  women  In  national  life. 
It  suggests  more  sex-dlfferentlated  methods 
of  research,  data  collection,  and  analysis  as 
a  means  of  Judging  and  improving  the  con- 
tributions of  women  to  development  and 
change  In  society. 

Noting  the  role  of  the  media  In  frequently 
portraying  a  negative  Image  of  women  or  In 
Imposing  alien  values  upon  different  societies, 
the  Plan  calls  upon  media  management  to 
review  Itself  critically  In  this  regard,  to  accord 
a  real  and  proper  dignity  to  Its  depletion  of 
women,  and  to  hire  more  women  to  help 
them  do  It. 

A  section  of  International  and  Regional 
Action  urges  that  the  United  Nations  pro- 


claim 1976-85  the  Decade  for  Women  and 
Development.  All  U.N.  agencies,  member  gov- 
ernments, regional  commissions,  and  adjunct 
international  organizations  are  called  upon 
to  Implement  the  goals  of  the  World  Plan  of 
Action  and  to  work  for  equitable  Involve- 
ment of  women  at  all  levels  of  their  planning 
and  program  development. 

Finally,  as  a  means  of  gauging  its  Impact 
and  progress  toward  its  goals,  the  Plan  re- 
quires regular  Review  and  Appraisal  by  all 
relevant  Institutions.  The  Economic  and  So- 
cial CouncU  Is  charged  with  evaluating  these 
findings  and  recommending  any  changes  In 
the  Plan. 

Meanwhile,  in  the  Plenary  Sessions  of  the 
Mexico  Conference,  attempts  to  politicize  the 
proceedings  were  Increasing.  Substantial  ma- 
jorities voted  to  condemn  Zionism  as  racism; 
to  give  support  to  the  alms  of  the  Charter  of 
Economic  Rights  and  Duties  of  States 
(CERDS)  against  which  the  United  States 
had  voted  In  the  29th  U.N.  General  Assembly; 
and  to  back  up  Echeverrla's  opening  call  for 
a  New  International  Economic  Order  (NIEO) 
The  U.S.  delegation  could  support  none  of 
these  resolutions.  Nor  could  It  support  O-77's 
Declaration  of  Mexico,  which  Insisted  on 
linking  women's  Inequality  to  underdevelop- 
ment and  called  again  for  a  new  and  Just 
International  economic  order;  It  contained  a 
seemingly  gratuitous  statement  of  "the  In- 
alienable right  of  nationalization"  (without 
reference  to  compensation)  and  made  In- 
flammatory references  to  Zionism. 

These  features  of  the  Declaration  foreshad- 
owed the  contentiousness  of  debate  which 
would  greet  Conference  resolutions  In  the 
coming  U.N.  General  Assembly,  but  It  did 
otherwise  support  the  objectives  of  IWY.  It 
called  UDon  governments  and  nongo%'em- 
mental  organizations  of  all  countries  to  work 
for  the  advancement  of  women  In  all  aspects 
of  their  lives. 

In  the  end.  the  delegates  to  the  Mexico 
Conference  were  sufficiently  united  In  their 
goals  to  adopt  the  World  Plan  of  Action  by 
consensus.  Thirty-five  other  resolutions  were 
approved. «  a  majority  of  which  concerned 
the  Integration  of  women  Into  development 
planning  and  leadership.  The  U.S.  delegation 
was  particularly  Instrumental  In  the  passage 
of  resolutions  urging  the  United  Nations  to 
take  exemplary  action  In  Its  own  personnel 
policies  by  eliminating  discrimination 
against  women  and  to  examine  the  Impact  on 
women  of  its  own  programs. 

The  Conference  adjourned  with  a  recom- 
mendation that  the  U.N.  General  Assembly 
convene  a  second  world  conference  In  1980. 

When  the  Conference  decisions  were 
brought  to  the  Thirtieth  General  Assembly, 
they  were  assigned  for  discussion  to  the 
Third  Committee,  where  they  were  consid- 
ered In  the  disturbed  and  nearly  disastrous 
light  of  that  body's  vote  decreeing  Zionism 
to  be  racist  in  Intention.  U.S.  representatives 
continued  to  support  the  objective  of  As- 
sembly endorsement  of  the  World  Plan  of 
Action  and  Its  Implementation  through  a 
Decade  for  Women.  But  they  were  forced  to 
resist  further  efforts  to  politicize  women's 
Issues,  even  to  the  extent  of  withdrawing  U.S. 
support  for  the  Decade  to  Combat  Racial 
Discrimination." 

On  December  15.  1975,  the  General  As- 
sembly adopted  10  resolutions  and  one  com- 
mittee decision  on  women's  Issues.  The 
United  States  supported  eight,  voted  against 
two  with  unacceptable  language  about  the 
"elimination  of  racism,"  and  abstained  on 
an  omnibus  resolution  because  it  raised  the 
Issue  of  Zionism.  In  spite  of  Its  abstention. 


**  The  U.S.  delegation  voted  against  five 
political  resolutions  and  registered  disap- 
proval of  certain  others  which  passed  with- 
out vote. 

"Paragraph  186,  World  Plan  of  Action,  as 
adopted  In  Mexico  City. 
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the  VS.  delegation  strongly  supported  tbat 
resolution's  provUlons  for  Implementing  the 
PUn  and  the  Decade,  Its  call  for  a  mld-tenn 
world  conference,  the  review  procedxires,  the 
eeUbllshment  of  an  International  Institute 
For  the  Advancement  of  Women,  and  Its  re- 
quest for  a  widespread  publicity  campaign. 

The  committee  decision,  passed  by  accla- 
mation, asked  the  next  session  of  the  Eco- 
nomic and  Social  Council  to  provide  funding 
for  the  Decade. 

In  sum,  the  actions  for  the  Assembly 
showed  Informed  and  worldwide  support  for 
the  goals  of  IWY  as  first  articulated  In 
Mexico. 


Who  Shall  Speak  roa  Otm  Nation's  WourN? 

AN     AMERICAN     DlALOCt7E  •" 

(By   Jill    Ruckelshaus,    Presiding    Officer    of 
the  Commission  on  the  Observance  of  In- 
ternational Women's  Year) 
Last  June,  as  a  member  of  the  U.S  dele- 
gation, I  attended  the  World  Conference  for 
International   Women's   Year,  sponsored   by 
the  United  Nations  and  held  In  Mexico  City. 
This  was  the  first  time  that  women  from  so 
many  different  nations — 133  countries  In  all 
were  represented— met  together  to  focus  the 
attention  of  the  world  on  the  prejudices  and 
lack  of  opportunities  that  face  women  every- 
where. In  spite  of  the  differences  that  still 
divide    nations,    a    solidarity    and    sense    of 
common  interest  united  women  from  every 
country.  When  the  2  weeks  were  over,  aU  of 
us  felt  we  had  proved  the  existence  of  a  real 
international  women's  movement. 

But  long  after  the  days  of  speeches  and 
the  hoxxTB  of  self-serving  political  cant 
have  slipped  off  the  edge  of  my  memory  a 
single  event  wlU  remain— an  event  that  took 
place  one  Saturday  morning  at  the  American 
Embassy  and  that  made  me  very  proud  to  be 
an  American. 

The  air  that  morning  was  cool  and  fresh- 
rain  the  night  before  had  scrubbed  the 
streets.  The  tall  trees  and  flowering  shrubs 
along  the  Avenda  de  la  Reforma  were  bril- 
liant green  In  the  sun.  Morning  is  the  best 
time  in  Mexico  City,  unless  you  love  the 
clty-s  frantic  late-night  restaurant  and  club 
life.  In  the  morning,  before  the  cars  choke 
the  streets,  you  can  walk  freely  along  the 
wide  avenues,  smelling  the  faint  fragrance 
of  morning  blossoms  and  watching  the  cltv 
wake  up.  ' 

The  American  Embassy  was  hosUng  an  In- 
formal meeting  between  the  members  of  the 
V£.  delegation  to  the  Conference  and  the 
hundreds  of  other  Americana  who  had  come 
to  Mexico  City  to  be  part  of  this  Interna- 
tional Women's  Year  event. 

We  hadn't  been  seeing  very  much  of  each 
other.  Unaware  that  the  official  U.N.  Confer- 
ence was  restricted  to  national  delegations 
alone,  the  Americans  who  had  come  to  Mexi- 
co City  assumed  they  would  be  able  to  par- 
ticipate along  with  us  and  were  sorely  dis- 
appointed when  they  learned  they  could  not 
As  an  alternative,  they  attended  the  semi- 
nars and  discussions  at  the  Tribune,  a  non- 
offlclal.  privately  funded  International 
Women  s  Year  Conference  held  5  miles  away 
at  Mexico  City's  National  Medical  Center 
f.u  ^'»  Americans  attending  the  Tribune 
felt  distant  from  the  delegation  at  the  of- 
ficial Conference;  the  delegation,  moving  to 
a  slow  minuet  of  diplomatic  protocol,  often 

llnner  hour,  felt  Just  as  Isolated  from  the 
women    at    the    Tribune.    Frustration    and 

f.^f  .,?*P?.^  ''""'*  ^  =«™«  Tribune  women 
felt  that  they  weren't  being  truly  repre- 
sented by  the  delegation  at  the  officUI  Con- 
n!f^' t-  ^'"""^  '^^  ^  *'•  Conference  was  sup- 

w^hl^  tr'"K°  *"  ^°"''°'  ^'^''y  wondered 
Why  had  they  been  excluded?  Why  couldn't 
their  voices  be  heard  In  the  Conference  h^S? 

"Reprinted  with  permission  from  Redbook 
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How  could  the  delegation  presume  to  speak 
their  grievances  and  express  their  points  of 
view? 

John  Jova,  the  American  Ambassador  to 
Mexico,  sensed  that  both  groups  of  Amer- 
icans—the official  delegation  and  the  women 
attending  the  Tribune— needed  an  opportu- 
nity to  meet  and  break  the  Ice,  and  he  volun- 
teered the  use  of  the  American  Embassy  for 
that  purpose. 

Walking  up  the  steps  of  the  Embassy  gate 
that  Saturday  morning,  past  the  young  Ma- 
rine guards  with  their  polished.  Imperturba- 
ble air,  I  stopped  to  watch  the  American  flag 
ruffling  In  the  light  breeze.  Inside,  the  Em- 
bassy was  serene  and  ready  for  guests.  In 
one  of  the  large  first-floor  wings  of  the  build- 
ing tables  were  piled  with  pamphlets  on 
and  photographs  of  women  in  the  arts, 
women  in  science  and  Industry,  women's  ac- 
complishments— all  provided  by  the  VS.  In- 
formation Agency.  Films  of  women  at  work 
and  of  Interviews  with  well-known  American 
women  were  being  projected  on  a  far  wall. 
Pots  of  hot,  fresh-brewed  coffee  stood  ready 
for  the  guests  when  they  arrived. 

As  I  took  the  elevator  to  the  delegation's 
third-floor  office  to  read  reports  and  cables 
from  the  previous  day.  I  hoped  that  many 
women  would  make  the  effort  to  come,  enjoy 
the  hospitality  of  the  Embassy  and  help  the 
delegation  understand  their  grievances.  Half 
an  hour  later,  the  entire  wing  was  packed 
with  hundreds  of  women.  Everyone  was  ex- 
changing views  on  the  unfairness  of  the  of- 
ficial Conference.  Reporters  and  television 
crews  were  busily  covering  the  event.  The 
noise  of  excited  talking  wac  deafening. 

Then  the  members  of  the  U.S.  delegation 
squeezed  through  the  crowd  and  sat  in  a 
semicircle  of  chairs,  facing  the  audience.  Pat 
Hutar.  the  head  of  the  delegation,  stood  up 
to  open  the  meeting.  Prom  my  seat  In  the 
semicircle  I  searched  the  rows  of  faces.  I 
didn't  know  most  of  the  women,  but  I  felt  a 
surge  of  affection  for  all  of  them.  They  had 
come  so  far— many  at  their  own  expense— 
because  they  cared  so  much  about  what 
would  happen  here  in  Mexico  City. 

My  reverie  lasted  about  10  seconds  before 
loud,  rhythmic  chanting  began  In  the  first 
few  rows  of  the  audience.  Directed  at  the 
delegation,  the  voices  were  challenelng  the 
fact  that  a  small,  select  group  of  women  had 
been  appointed  to  represent  all  the  women  in 
America.  Although  the  shouting  came  from 
about  10  percent  of  the  approximately  400 
people  In  the  audience  that  morning,  the 
strength  of  their  voices  was  enough  to  In- 
terrupt the  program. 

Pat  Hutar  Invited  the  spokeswoman  for  the 
dissenters  to  take  the  floor.  The  speaker 
voiced  a  furious  assault  on  the  delegation 
and  on  a  government  that  she  felt  demon- 
strated only  Its  discriminatory  practices  by 
singling  out  a  small  group  of  Americans  to 
speak  for  so  many.  When  Daniel  Parker,  co- 
head  of  the  delegation  and  administrator  of 
the  VS.  Agency  for  International  Develop- 
ment, tried  to  speak,  he  could  barely  be 
heard  above  the  noise,  now  coming  from  both 
the  protesters  and  from  women  In  the  audi- 
ence attempting  to  shush  them.  The  pres- 
ence of  the  television  cameras  and  bouquets 
of  microphones  above  our  heads  elevated 
the  emotional  tension.  Noise  and  confusion 
reigned. 

Then  Pat  Hutar  asked  the  members  of  the 
Official  U.S.  delegation  to  Introduce  them- 
selves, one  by  one.  to  the  crowd.  Jewel  La- 
Pontant,  former  Deputy  Solicitor  General  of 
the  United  States,  was  the  first  delegate  to 
speak.  As  she  began  to  talk  forcefully  and 
elotjuently  of  her  Involvement  in  the  clvU 
rights  movement  of  the  I960's.  the  room 
quieted  down.  Racism,  she  said,  was  still 
very  much  a  problem  In  the  United  States 
But.  she  added,  as  one  of  the  official  dele- 
gates to  the  Conference.  "I  am  going  to  do 
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my  Job— I  hope  you're  with   me!"  8h«  was 
cheered  and  applauded. 

Taking  heart,  other  delegation  members 
rose  one  by  one  to  Identify  themselves.  Each 
told  of  her  Involvement  in  attempts  to  end 
social  Injustice  in  our  country.  Some  women 
were  the  daughters  of  immigrants,  and  their 
early  lives  had  been  a  hard  struggle  against 
poverty  and  prejudice.  There  were  women 
who  for  years  had  worked  at  the  lowest  pay- 
ing, most  backbreaking  Jobs  before  finally 
making  their  way  up  through  the  system  to 
responsible  and  Influential  posltltona  in  busi- 
ness and  government. 

Ollda  Bojorquez  OJurlch,  owner  of  a  con- 
struction company  In  Los  Angeles,  and  Car- 
men Mayml.  Head  of  the  Women's  Bureau  of 
the  Department  of  Labor,  spoke  to  their  sis- 
ters In  Spanish.  Women  in  the  crowd  re- 
sponded In  Spanish.  Joan  Ooodln.  an  APL- 
CIO  employee,  assured  the  audience  that 
trade  union  women  were  Indeed  represented 
at  the  conference.  Now  the  room  was  com- 
pletely quiet.  People  were  listening.  They 
were  feeling  some  wonder  at  the  variety  of 
experiences,  some  respect  for  those  women 
whose  lives  had  been  stories  of  the  underdog 
who  eventually  won.  Some  of  the  speakers 
were  near  tears.  Their  words  brought  tears  to 
the  eyes  of  some  of  their  listeners. 

When  the  delegation  had  finished,  women 
from  the  audience  rose  up  and  formed  a  line 
at  the  microphone,  waiting  their  turn  to  give 
stirring  testimony  of  their  Uvea  as  American 
women.  We  heard  from  older  women  who  had 
known  for  50  years  or  more  the  basic  Issues 
behind  this  world  conference.  An  eloquent 
black  woman  In  language  that  would  have 
graced  the  most  distinguished  pulpits,  ap- 
pealed for  unity  and  love  among  all  women. 
As  each  speaker  finished  and  moved  to  the 
side  of  the  room  several  women  left  the  au- 
dience to  stand  beside  them,  to  share  mo- 
ments from  lives  separated  by  miles  and  by 
time. 

Three  hours  later  the  last  woman  to  ap- 
proach the  microphone  had  spoken.  Women 
stood  In  small  clusters  all  over  the  hall;  the 
chairs  were  empty;  coffee  cups  and  morning 
papers  were  strewed  over  the  floor.  An  oc- 
casional voice  still  rose  in  anger,  some  fingers 
were  still  being  pointed,  but  also  phone  num- 
bers were  being  exchanged  and  breakfast 
meetings  arranged.  The  murmur  of  voices 
filled  the  warm  afternoon  air.  The  talking 
went  on  and  on. 

Was  the  delpgatlon  "valid"?  Did  It  truly 
represent  all  American  women?  Probably  not. 
Did  the  delegation  care  enough  to  try  to 
represent  all  the  women  of  America?  Yes.  And 
we  were  trying  to  learn,  listening  hard,  want- 
ing to  be  better  able  to  speak  for  all  of  us. 

The  American  Embassy  had  opened  Its 
doors  that  morning  not  Just  to  the  official 
delegation,  but  to  all  the  Americans  in 
Mexico  City,  and  It  suspended  customary 
procedure  and  security  to  do  It.  John  Jova 
gave  us  what  we  all  most  needed ;  a  place  to 
shout,  to  argue,  to  talk,  and  finally  to  under- 
stand. The  guests  were  noisy  and  rude  by 
drawing  room  standards,  but  America  is  not 
one  big  drawing  room  As  In  the  days  of  town 
meetings,  the  dialogue  that's  necessary  to 
build  coalitions  for  change  will  often  be  loud 
and  contentious. 

I  can  still  hear  the  noise  of  that  morning 
and  see  the  anger  on  young  faces,  but  I 
remember  most  clearly  the  moments  when 
the  anger  was  spent,  the  harsh  voices  tem- 
pered— when  we  learned  that  our  own  harsh 
experiences  can  help  us  to  understand  an- 
other woman's  pain. 

The  spirit  that  morning  was  a  frontier 
spirit,  restless,  Impatient,  demanding,  and  as- 
sertive— women  learning  from  each  other,  ex- 
changing a  sense  of  vitality  and  a  feeling  of 
hope.  The  end  of  the  morning  was  a 
uniquely  American  experience,  and  one  that, 
whenever  I  think  of  It.  wlU  always  make  me 
feel  proud. 
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Fnrx   Whose   Livxs  Touched   Mine 
(By  Betty  Underwood  •) 

We  came  to  Mexico  City  In  the  hope  of 
making  the  world  less  harsh  and  more  equal 
for  women. 

I  didn't  know  it  at  the  time  but  I  came 
to  Mexico  and  the  Tribune  to  know  many 
courageous,  struggling,  vigorous,  Interesting, 
perverse,  and  diverse  beings. 

Images  fioat  through  my  mind:  sophisti- 
cated Latin  women;  monumental  Africans  In 
high  turbans  and  complex  bustle  dresses  (and 
what  speakers! — the  art  of  fine  oratory  Is 
alive  and  well  on  that  continent);  brisk, 
understated  Asians;  solemn  sarl-ed  Indians; 
no-nonsense  Chinese;  utilitarian,  Slavic- 
faced  middle  Europeans;  breezy  Australians. 

From  all  these,  five  whose  lives  touched 
mine  stand  out. 

There  wm  Anna  Vasov  of  Socialist  Bul- 
garia. A  factory  manager,  Anna  lives  In  a 
world  far  different  from  the  one  I  know.  In 
her  country,  legally  anyway,  there's  no  con- 
cept of  a  male  as  head  of  household;  mar- 
riage laws  are  the  same  for  men  and  women; 
assets  acquired  In  marriage  are  Jointly  owned 
no  matter  who  earned  them.  In  divorce, 
property  division  Is  equal  even  for  the  tradi- 
tional homemaker. 

On  the  books  Is  guaranteed  right  to  work 
and  right  to  equal  pay. 

"Have  you  ANY  problems  at  all?"  I 
asked.  Yes.  she  admitted  reluctantly.  Power 
In  any  Socialist  state  resides  In  the  party 
apparatus,  and  there  are  few  Annas  In  the 
middle  or  on  top  of  that  heap. 

You  can  see  another  problem  In  the 
lines  of  Anna's  face.  She's  exhausted.  Add 
her  factory  hours  to  her  homemaklng  ones 
and  she's  working  80  hours  a  week.  (Her 
man  Is  no  more  eager  to  help  her  at  home 
than  men  appear  to  be  anywhere  In  the 
world.) 

She's  come  to  Mexico  City  to  propose  her 
own  special  women's  vision:  Flatout  Indus- 
trialization of  housework  and  food  prepara- 
tion and  a  vast  extension  of  day  care  for 
children. 

There  was  young  Maria  Flores  Gomez 
from  El  Salvador  who  could  not  have  come 
without  the  money  her  nurses's  association 
had  raised  for  her.  In  a  rural  clinic  she 
serves  illiterate,  dependent,  malnourished, 
overburdened  women  from  a  small,  over- 
crowded country  where  the  population  will 
double  In  another  20  years  and  where  fam- 
ily planning  Is  disapproved. 

In  El  Salvador  the  Napoleonic  Code  sanc- 
tions nearly  total  male  domination.  Only  3 
years  ago  married  women  were  given  control 
over  their  minor  chUdien.  Maria's  property 
rights  are  restricted. 

What  bewilders  her  In  Mexico  City  Is  that 
In  her  world  It  Is  believed  women  should  not 
work  together,  that  there's  something  per- 
verted In  women  turning  to  each  other  to 
effect  social  change. 

Sometimes  shocked  by  what  she  hears  In 
the  Tribune.  Maria  is  more  comfortable  when 
she  shifts  feminist  questions  to  the  glaring 
Inequities  of  living  standards  between  de- 
veloped and  developing  countries. 

And  then  there  was  Thelma  Awori  of 
Uganda,  a  middle-aged  teached  who  has  come 


•  Betty  Underwood,  author  of  this  article, 
was  International  Women's  Year  Coordinator 
for  the  Oregon  Governor's  Commission  on 
the  Status  of  Women.  In  this  capacity  she 
attended  the  Tribune  sessions  during  the 
World  Conference  of  International  Women's 
Year  In  Mexico  City. 

The  Tribune  was  an  unofficial  body,  spon-. 
sored  by  nongovernmental  organizations  affil- 
iated with  the  United  States. 

The  persons  mentioned  by  Ms.  Underwood 
are  real  people,  but  In  several  Instances  their 
names  have  been  changed  to  protect  their 
Identity. 
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to   Mexico   hurt   and   angry.   She   also   has 
brought  along  vUlons  of  a  better  future. 

In  sub-Saharan  Africa,  the  concept  that 
man  "provides"  for  the  family  is  scarcely 
known.  Family  life  Is  the  woman's  role. 
Cleaning,  cooking,  and  child  care  go  hand-ln- 
hand  with  raising  the  stock,  tilling  the  land, 
gathering  the  crop,  and  also  lugging  the 
water. 

African  women's  agricultural  labor  Is  not 
computed  In  the  gross  national  product.  (In 
the  West,  women's  hou.sework  and  volunteer 
work  go  without  official  recognition  too.) 
What's  a  woman's  value  if  there's  no  practi- 
cal credit  for  It? 

Polygamy  has  often  made  an  African 
woman  self-sufficient,  but  now  there  Is  the 
rise  of  prostitution.  Country  men  are  migrat- 
ing to  the  cities,  leaving  behind  wives  and 
children. 

So  what's  on  Thelma  Aworl's  mind?  The 
need  to  redefine  the  male  and  female  roles 
In  African  society  so  that  women  can  count 
more  on  men  In  sharing  responsibility.  In- 
dxistrlallzatlon,  Thelma  fears,  may  further 
weaken  the  part  men  play  In  African  family 
life. 

Men  too  have  come  to  Mexico  City.  There's 
Firoz  Khan,  who  manages  a  Bangladesh  co- 
operative craft  federation,  which  trains  vil- 
lage women  to  product  marketable  crafts. 

He's  an  energetic,  candid  young  man  who 
says  right  off  he  doesn't  give  a  hang  about 
crafts  In  themselves;  he  cares  for  what  they'll 
do  for  women.  In  Bangladesh  they  make  the 
difference  between  $2  and  $10  a  month;  and 
that  sometimes  is  the  difference  between  liv- 
ing and  dying. 

Flroz  tells  how  once  women  are  Involved  In 
the  craft  federation,  he  Is  able  to  get  them  to 
attend  village  council  meetings,  a  male  sanc- 
tum. Women  often  sit  quietly  In  the  council 
for  weeks  letting  the  men  tell  them  about  the 
great  moneymaking  vlUage  Industry  scheme. 
Then,  one  woman,  less  timid  than  the  rest, 
speaks  out.  What  she  says  is:  "Were  doing 
the  work;  be  quiet  and  let  us  talk.  " 

Flroz  chuckles,  telling  that,  but  there's  no 
laughter  in  him  when  he  says  this  same 
woman  begins  to  put  a  little  money  aside  and 
buys  a  patch  of  land.  Soon  she  persuades  her 
14-year-old  daughter  to  stay  In  school  and 
thus  Bangladesh  has  one  less  baby  born  to  a 
14-year-old  bride. 

But  Flroz  has  a  fight  on  his  hands  In 
Mexico  City.  Many  feminists  see  cottage  In- 
dustry as  exploitive  of  women,  a  way  to  un- 
derpay them.  Yet  Flroz  knows  what  $10 
means  to  a  hungry  woman  and  her  family. 

Warren  Farrell  has  flown  In,  too,  to  the 
Tribune  session.  He  Is  a  young  male  llbera- 
tlonlst  from  the  United  States.  His  burden  is 
to  speak  an  American  truth  as  he  sees  It.  A 
truth  that  American  women  are  hurting,  too, 
but  in  ways  that  may  seem  complex  and 
mystifying  to  countries  with  simpler  life  or 
death  problems. 

Farrell  talks  of  attltudlnal  changes;  of  so- 
phisticated psychological  experiments  being 
conducted  that  show  men  In  a  group  speak 
twice  as  often  as  women;  that  they  routine- 
ly "self-listen"  to  women  (meaning  they  only 
wait  for  them  to  finish  talking  so  they  can 
talk) ;  that  they  are  regarded  as  supplying 
the  authoritative  answers  while  women  are 
regarded  as  the  naive  askers  of  questions. 

Farrell  says,  "When  I  stayed  home  for  a 
year  with  the  kids  and  my  wife  had  the  fas- 
cinating professional  Job,  I  couldn't  get  peo- 
ple to  stop  asking  me  about  my  life  and 
ask  her  about  her  work  life  Instead." 

Put  these  people  together — people  from 
different  countries,  different  races,  different 
cultures.  What  do  you  get?  Disagreement,  of 
course.  But  after  a  few  days  of  shock,  a  con- 
sciousness begins  to  well  up  and  grow  that 
we  have  all  come  together  In  the  commonal- 
ity of  women;  we  won't  be  robbed  of  the 
strength  and  promise  of  that. 

And  so  we  have  made  real  the  words  of 
Mildred   Perslnger.    the   Tribune   president. 


who  said,  "Women  worldwide  have  communi- 
cated. The  Tribune  Is  a  message,  a  symbol, 
a  hope." 

Public  Law  94-167 

Ninety-fourth  Congress  of  the  United  States 
of  America  at  the  first  session  begun  and 
held  at  the  City  of  Washington  on  Tues- 
day, the  fourteenth  day  of  January,  one 
thousand  nine  hundred  and  seventy-five; 
An  act  to  direct  the  National  Conunlsslon 
on  the  Observance  of  International 
Women's  Year,  1975.  to  organize  and  con- 
vene a  National  Women's  Conference,  and 
for  other  purposes. 
Be  it  enacted  by  the  Senate  arid  House  o/ 

Representatives    of    the    United    State*    of 

America  in  Congress  assembled, 

FINDINGS 

Section  1 .  The  Congress  hereby  finds  that — 

(1)  International  Women's  Year,  and  Its 
World  Plan  of  Action,  have  focused  atten- 
tion on  the  problems  of  women  throughout 
the  world,  and  have  pointed  to  the  need  fo» 
an  evaluation  of  the  discrimination  which 
American  women  face  because  of  th^  sex; 

(2)  The  Bicentennial  year  of  1976  U  a  par- 
ticularly appropriate  time  for  the  United 
States  to  recognize  the  contributions  of 
women  to  the  development  of  our  country,  to 
assess  the  progress  that  has  been  made  to- 
ward Insuring  equality  for  all  women,  to  set 
goals  for  the  elimination  of  all  barriers  to 
the  full  and  equal  participation  of  women 
In  all  aspects  of  American  life,  and  to  recog- 
nize the  importance  of  the  contribution  of 
women  to  the  development  of  friendly  rela- 
tions and  cooijeratlon  among  nations  and 
to  the  strengthening  of  world  peace;  and 

(3)  A  national  conference  of  American 
women,  preceded  by  State  conferences,  is  th© 
most  suitable  mechanism  by  which  such  an 
evaluation  of  the  status  of  women  and  Issues 
of  concern  to  them  can  be  effected. 

DUTIES    or    COMMISSION 

Sec.  2.  (a)  The  National  Commission  on  the 
Observance  of  International  Women's  Year, 
1975,  established  by  Executive  Order  11832  on 
January  9,  1975  (hereinafter  ln.^ls  Act  re- 
ferred to  as  the  "Commission"),  Is  hereby 
continued.  The  Commission  shall  organize 
and  convene  a  national  conference  to  be 
known  as  the  National  Women's  Conference 
(hereinafter  in  this  Act  referred  to  as  the 
"Conference").  The  Conference  and  State  or 
regional  meetings  conducted  In  preparation 
for  the  Conference  shall  be  held  in  such 
places  and  at  such  times  In  1976  as  the  Com- 
mission deems  appropriate. 

(b)  The  Commission  shall  consult  with 
such  National,  State,  and  other  organizations 
concerned  with  women's  rights  and  related 
matters  as  the  Commission  considers  neces- 
sary to  carry  out  the  purpose  of  this  Act. 

COMPOSITION    AND    GOALS    OF    THE    CONFStENCE 

Sec.  3.  (a)  The  Conference  shall  be  com- 
posed of — 

( 1 )  representatives  of  local.  State,  regional, 
and  national  Institutions,  agencies,  organiza- 
tions, unions,  associations,  publications,  and 
other  groups  which  work  to  advance  the 
rights  of  women;  and 

(2)  members  of  the  general  public,  with 
special  emphasis  on  the  representation  of 
low-income  women,  members  of  diverse 
racial,  ethnic,  and  religious  groups,  and 
women  of  all  ages. 

(b)  The  Conference  shall — 

(1)  recognize  the  contributions  of  women 
to  the  development  of  otir  country; 

(2)  assess  the  progress  that  has  been 
made  to  date  by  both  the  private  and  public 
sectors  In  promoting  equality  between  men 
and  women  In  all  aspects  of  life  In  the  United 
States; 

(3)  assess  the  role  of  women  In  economic, 
social,  cultural,  and  political  development; 

(4)  assess  the  participation  of  women  In 
efforts  aimed  at  the  development  of  friendly 
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relations  and  cooperation  among  nations  and 
to  the  strengthening  of  world  peace; 

(5)  Identify  the  barriers  that  prevent  wo- 
men- from  participating  fully  and  equally  in 
all  aspects  of  national  life,  and  develop  rec- 
ommendations for  means  by  which  such  bar- 
riers can  be  removed; 

(6)  establish  a  timetable  for  the  achieve- 
ment of  the  objectives  set  forth  in  such  rec- 
ommendations; and 

(7)  establish  a  committee  of  the  Confer- 
ence which  will  take  steps  to  provide  for  the 
convening  of  a  Mcond  National  Women's 
Conference.  The  second  Conference  will  as- 
sess the  progress  made  In  achieving  the  ob- 
jectives set  forth  in  paragraphs  (5)  and  (6) 
of  this  subsection,  and  will  evaluate  the 
steps  taken  to  Improve  the  status  of  Ameri- 
can women. 

(c)  All  meetings  of  the  Conference  and  of 
State  or  regional  meetings  held  In  prepara- 
tion for  the  Conference  shall  be  open  to  the 
public. 

POWCtS  OF  COMMISSION 

Sec.  4.  The  Commission  shall — 

(1)  designate  a  coordinating  committee  in 
each  State  which  shall  organize  and  conduct 
a  State  or  regional  meeting  In  preparation 
for  the  Conference; 

(2)  prepare  and  make  available  back- 
ground materials  relating  to  women's  rights 
and  related  matters  for  the  u.se  of  represent- 
atives to  the  State  and  regional  meetings, 
and  to  the  Conference; 

(3)  establish  procedures  to  provide  finan- 
cial assistance  for  representatives  to  the 
Conference  who  are  unable  to  pay  their  own 
expenses; 

(4)  establish  such  regrilations  as  are  nec- 
essary to  carry  out  the  provisions  of  this 
Act; 

(6)  designate  such  additional  represent- 
atives to  the  Conference  as  may  be  necessary 
and  appropriate  to  fulfill  the  goals  set  forth 
in  section  3(b)  of  this  Act; 

(6)  grant  technical  and  financial  assist- 
ance by  gtrant,  contract,  or  otherwise  to  facil- 
itate the  organization  and  conduct  of  State 
and  regional  meetings  In  preparation  for 
the  Conference; 

(7)  establish  such  advisory  and  technical 
committees  as  the  Commission  considers 
necessary  to  assist  and  advise  the  Confer- 
ence; and 

(8)  publish  and  dUtrlbute  the  report  re- 
quired under  this  Act. 

ADMINISTKATION  OF  COMMISSION 

S«c.  6.  (a)  The  Commission  may  appoint 
such  staff  personnel  as  It  considers  neces- 
sary to  carry  out  its  duties  under  this  Act. 
Such  personnel  shall  be  appointed  without 
regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  except  that  no  individ- 
ual so  appointed  may  receive  pay  in  excess  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule.  Ap- 
pointments shall  be  made  without  regard  to 
political  affiliation. 

(b)  The  Commission  may  accept,  use.  and 
dispose  of  contributions  of  money,  services, 
or  property. 

(c)  The  Commission  may  use  the  United 
States  malls  under  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 

(d)  The  powers  granted  the  Commission  by 
this  section  shall  be  In  addition  to  those 
granted  by  Executive  Order  11832.  The  powers 
granted  the  Commlsion  by  Executive  Order 
11832  may  be  employed  to  fulfill  the  respon- 
sibilities of  the  Commission  under  this  Act. 

(e)  The  Commission,  to  such  extent  as  It 
deems  necessary,  may  procure  supplies,  serv- 
ices, and  personal  property;  make  contracts; 
expend  funds  appropriated,  donated,  or  re- 
ceived in  pursuance  of  contracts  hereunder 


in  furtherance  of  the  purposes  of  this  Act; 
and  exercise  those  powers  that  are  necessary 
to  enable  it  to  carry  out  efficiently  and  in 
the  public  interest  the  purposes  of  this  Act. 
(f)  The  powers  granted  the  Commission 
under  this  Act  may  be  delegated  to  any 
member  or  employee  of  the  Commission  by 
the  Commission. 

STATE    AND    REGIONAL    MEETINGS 

Sec  6.  (a)  A  meeting  in  preparation  for  the 
Conference  shall  be  held  in  each  S^ate  in 
accordance  with  regulations  promulgated  by 
the  Commission,  except  that  In  the  event 
the  amount  of  time  and  resources  available 
so  requires,  the  Commission  may  combine  two 
or  more  such  State  meetings  into  a  regional 
meeting. 

(b)  Any  State  or  regional  meeting  which 
receives  financial  assistance  under  this  Act 
shall  be  designed  and  structured  in  acordance 
with  the  goals  of  the  Conference  set  forth  in 
section  3(b)  of  this  Act. 

(c)  (1)  Each  State  or  regional  meeting  shall 
select  representatives  to  the  Conference  In 
accordance  with  regulations  promulgated  by 
the  Commission  and  consistent  with  the 
criteria  set  forth  in  section  3(a)   of  this  Act. 

(2)  The  total  number  of  representatives 
selected  under  this  subsection  shall  be  ap- 
portioned among  the  States  according  to 
population,  except  that  despite  such  appor- 
tionment no  State  shall  have  fewer  than  ten 
representatives. 

REPORT 

Sec.  7.  The  Commission  shall  submit  a 
repwjrt  to  the  President  and  to  each  House  of 
the  Congress  not  later  than  one  hundred 
and  twenty  days  after  the  conclusion  of  the 
Conference,  and  shall  make  such  report 
available  to  the  general  public.  Such  report 
shall  contain  a  detailed  statement  of  the 
findings  and  recommendations  of  the  Con- 
ference with  respect  to  the  matters  described 
in  subsection  (b)  of  section  3.  The  President 
shall,  not  later  than  one  hundred  and  twenty 
days  after  the  receipt  of  the  report,  submit 
to  each  Hovjse  of  the  Congress  recommenda- 
tions with  respect  to  matters  considered  in 
such  report. 

TERMINATION    OF    COMMISSION 

Sec  8.  The  Commission  shall  continue  in 
operation  until  thirty  days  after  submitting 
iti  report  pursuant  to  section  7,  at  which 
time  it  shall  terminate,  but  the  life  of  the 
Commission  shall  In  no  case  extend  beyond 
March  31,  1978. 

AUTHORIZATION    OF    APPROPRIATION 

Sec.  9.  There  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation,  such 
sums,  but  not  to  exceed  $5,000,000.  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act.  Such  sums  shall  remain  available 
for  obligation  until  expended. 

No  funds  authorized  hereunder  may  be 
used  for  lobbying  activities. 

DEFINITION 

SfC.  10.  For  the  purpose  of  this  Act.  the 
term  "State"  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam.  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands. 

The  Equal  Rights  Amendment — Orgin  and 
Interpretation 

Section  1:  Equality  of  rights  under  the  law 
shall  not  be  denied  or  abridged  by  the  United 
States  or  by  any  state  on  account  of  sex. 

Section  2:  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
thn  provisions  of  this  article. 

Section  3:  This  amendment  shall  take  ef- 
fect two  years  after  the  date  of  ratification. 

"...  all  men  are  created  equal" 

The  Declaration  of  Independence,  signed 
200  years  ago,  announced  two  revoluntlonary 
ideas  to  the  world:  that  governments  derive 


their  powers  "from  the  consent  of  the  gov- 
erned" and  the  "all  men  are  created  equaj."" 
The  Pounding  Fathers  did  not  translate 
these  ideas  full  blown  Into  the  Constitution 
in  1789  and  in  any  event  did  not  have  women 
in  mind  when  they  wrote  "the  consent  of  the 
governed."  It  was  left  to  the  States  to  estab- 
lish voting  requirements,  and  slaves,  Indians, 
the  mentally  unfit,  criminals,  and  women 
were  generally  denied  the  right  to  vote.  It 
was  almost  150  years  before  the  19th  amend- 
ment to  the  Constitution  Included  women 
among  the  governed  whose  consent  was  re- 
quired. A  number  of  other  amendments  were 
required  to  translate  "the  consent  of  the 
governed"  into  reality, 

The  drafters  of  the  Declaration  of  Inde- 
pendence almost  certainly  likewise  did  not 
have  women  in  mind  when  they  wrote  "... 
all  men  are  created  equal,"  nor  did  the 
drafters  of  the  14th  amendment  when  they 
began  implementing  the  ideal  of  equality 
under  the  law. 

It  is  not  surprising  then  that  the  14th 
amendment  guarantee  of  "equal  protection 
of  the  laws"  to  all  persons  had  little  mean- 
ing for  women  until  1971.  after  the  Equal 
Rights  Amendment  (ERA)  had  overwhelm- 
ingly been  adopted  by  the  House  of  Rep- 
resentatives and  was  pending  In  the  Senate. 
The  Supreme  Court  held  then  at  long  last 
that  a  State  law  favoring  men  as  executors 
of  estates  was  Invalid — but  without  apply- 
ing the  same  critical  standard  of  review  as 
the  Court  applies  In  cases  where  laws  make 
distinction  based  on  race  or  ethnic  origin.'" 
There  have  been  a  few  additional  decisions 
since  applying  the  14th  and  5th  amend- 
ments to  State  and  Federal  sex  discrimina- 
tory laws,  but  none  has  treated  sex  discrim- 
ination as  seriously  as  race  discrimination 
cases  are  treated. 

The  ERA  will  secure  for  women  the  sec- 
ond revolutionary  goal  of  the  Declaration  of 
Independence  "The  Declaration  of  Inde- 
pendence is  an  expression  of  hope  and  the 
Equal  Rights  Amendment  is  an  expression 
of  achievement,"  to  quote  Professor  Wil- 
liam B  Aycock  of  the  University  of  North 
Carolina. 

And  again  from  Professor  Aycock: 
"To  approve   ERA   Is  to  announce  to   tne 
world  that  we  are  ready  to  complete  a  long, 
difficult  but  noble  Journey  .  .  . 

"Those  of  us  who  believe  that  the  chosen 
way  of  America  is  to  secure  the  revolutionary 
goals  originating  in  the  Declaration  of  Inde- 
pendence through  legal  and  peaceful  means 
should  ponder  this  question:  Will  the  rejec- 
tion of  ERA  defuse  or  fuel  the  activities  of 
the  extremists  in  the  women's  movement? 
The  passion  for  equality  under  law  between 
the  sexes  will  persist.  The  thrust  of  history 
win  keep  the  issue  alive.  So  long  as  ERA 
Is  unratified  it  will  serve  as  a  rallying  point 
for  militants  and  nonmllitants.  To  enshrine 
it  In  the  Constitution  will  Isolate  the  mili- 
tants from  the  larger  numbers  of  men  and 
women  who  seek  redress  through  the  orderl.v 
processes  of  government. 

"To  ratify  ERA  now  will  be  symbolic  of  an 
enrichment  of  our  heritage  to  pass  on  to  our 
children.  They  will  spend  most  of  their  lives 
in  the  third  century  of  this  nation.  What- 
ever they  may  be  able  to  do  to  cope  with 
the  multitude  of  challenges  awaiting  them, 
we  may  never  know.  But  we  may  be  certain 
that  they  will  have  a  better  chance  If  the 
major  battle  to  achieve  equality  under  the 
law  is  won  before  the  torch  is  passed." 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


OEVELOPSurENT    OF    THE    EKA 


34805 


"  The  first  few  paragraphs  and  some  later 
quotations  are  based  on  excerpts  from  a 
speech  by  William  B.  Aycock,  Kenan  Pro- 
fessor of  Law  and  former  chancellor  of  the 
University  of  North  Carolina  at  Chapel  Hill. 
The  excerpts  were  published  in  the  Washing- 
ton Star  on  Jan.  2C.  1976,  p.  B-1. 

"Reed  v.  Reed,  40.4  VS.  71  (1071). 


The  BRA  was  the  natural  outgrowth  of  the 
struggle  for  the  women's  suffrage  amend- 
ment adopted  In  1920.  The  72  years  It  took 
to  secure  the  basic  right  of  suffrage,  much 
of  which  was  spent  trying  to  get  voting  rights 
State  by  State,  demonstrated  the  impossi- 
bility of  gaining  equal  legal  rights  for  women 
step-by-step.  It  was  evident  that  an  overall 
amendment  Insuring  women  equality  of 
rights  under  the  law  throughout  the  land 
was  necessary.  So  In  1923,  Alice  Paul  of  the 
National  Woman's  Party  wrote  the  Equal 
Rights  Amendment.  The  ERA  was  subse- 
quently Introduced  in  Congress  by  a  Senator 
and  a  Representative  from  Kansas,  both  Re- 
publicans. 

Throughout  Its  long  history  in  Congress, 
the  ERA  was  the  subject  of  many  hearings 
and   Intensive  debate,  but  It  never  passed 
either  House  of  Congress  unamended  until 
1970,  when  Congresswoman  Martha  Griffiths' 
petition  to  discharge  the  bill  from  the  House 
Judiciary   Committee   was   signed   by   more 
than  half  the  members  of  the  House  of  Rep- 
resentatives. The  amendment  was  debated  on 
August   10.   1970.  and  passed  the  House  of 
Representatives;   however  amendments  that 
were  unacceptable  were  added  In  the  Senate. 
In  response  to  greatly  Intensified  pressure 
by  women's  organizations  led  by  Congress- 
woman  Martha  Griffiths,  the  Congress  Anally 
voted  for  the  ERA— the  House  of  Represent- 
atives 354  to  23  on  October  12.  1971  and  the 
Senate  84  to  8  on  March  22,  1972.  The  pas- 
sage was  preceded  by  extensive  hearings  by 
both  the  Senate  and  House  Judiciary  Com- 
mittees, and  fuU  debate  In  both  Houses,  and 
committee  reports  were  Issued  explaining  the 
amendment.  This  discussion  was  crucial   for 
it    established    the    ERA'S    "legislative    his- 
tory." and  It  is  the  legislative  history  which 
the  courts  will  look  to  in  Interpreting  the 
amendment.  The  Supreme  Court  Is  the  final 
authority   In   interpreting   the  Constitution 
and    the   Supreme   Court   and   other  courts 
consistent  with  our  tripartite  form  of  gov- 
ernment, look  to  the  Intent  cf  the  "framers" 
in  Interpreting  the  Constitution  and  other 
laws. 

The  views  of  the  proponents  are  best  ex- 
pressed in  the  majority  report  of  the  Senate 
Judiciary  Committee.  The  House  Judiciary 
Committee  Report  expressed  the  views  of  op- 
ponents and  recommended  passage  of  the 
ERA  with  a  crippling  amendment  that  was 
unacceptable  to  proponents.  The  House  of 
Representatives  by  a  big  majority  rejected 
the  committee  report  and  agreed  with  the 
"separate  views"  of  the  ERA  proponents  on 
the  House  Judiciary  Committee.  Their  views 
were  incorporated  In  the  majority  report  of 
the  Senate  Judiciary  Committee,  making  it 
the  primary  document  expressing  the  views 
of  the  proponents. 

ratification    by    THE    STATES 

By  May  1976.  34  of  the  38  States  needed 
had  ratified:  Alaska.  California.  Colorado 
Connecticut.  Delaware.  Hawaii.  Idaho  Iowa 
Kansas.  Kentucky.  Maine.  Maryland.  Massa- 
chusetts. Michigan.  Minnesota,  Montana  Ne- 
braska, New  Hampshire.  New  Jersey  New 
Mexico.  New  York.  North  Dakota.  Ohio  Ore- 
gon. Pennsylvania.  Rhode  Island.  South 
Dakota,  Tennessee.  Texas.  Vermont.  Wash- 
ington. West  Virginia,  Wisconsin,  and  Wyo- 
ming. ' 

Over  100  national  organizations  including 
such  diverse  groups  as  American  Baptist 
Women.  National  Secretaries  Association  the 
United  Auto  Workers,  the  APL-CIO  the 
League  of  Women  Voters,  the  America^  Bar 
AssocUtion,  the  Coalition  of  Labor  Union 
Women,  and  the  National  Council  of  Negro 
Women  have  called  for  the  ratification  of  the 
ERA.  Practically  every  organization  with  a 
history  of  commitment  to  women's  rights  is 
in  support.  The  ERA  Is  also  endorsed  by  both 
national  political  parties  and  by  all  VS  Pres- 
IdenU  starting  with  Dwlght  D.  Eisenhower. 

There  is  every  reason  to  ratify  the  ERA:  the 


need  for  it  Is  cleaa:;  the  legislative  hutory 
gives  a  sound  basis  for  Interpretation;  and  a 
clear  majority  of  Americans  have  said  re- 
peatedly that  all  people  should  be  full  ciU- 
zens  with  legal  equality. 

WHT    IT    IS    needed 

The  ERA  is  needed  to  fulfill  the  American 
promise  of  equality;  more  specifically  it  Is 
needed : 

To  enshrine  in  the  Constitution  the  moral 
value  Judgment  that  sex  discrimination  is 
wrong; 

To  insure  that  all  States  and  the  Federal 
Government  review  and  revise  their  laws  and 
official  practices  to  eliminate  discrimination 
based  on  sex; 

To  Insure  that  such  laws  are  never  again 
enacted  by  governments,  including  labor 
laws  restricting  women's  Job  opportunities; 
To  give  Constitutional  sanction  to  the 
principle  (Ignored  in  most  family  law)  that 
the  homemaker's  role  in  marriage  has  eco- 
nomic value  that  entitles  one  to  full  part- 
nership under  the  law; 

To  insure  equal  opportunity,  privileges, 
and  benefits  In  all  aspects  of  government 
employment.  Including  admission  to  the 
military  services  and  military  tralnlne 
schools;  ^ 

To  Insure  equality  of  opportunity  In  public 
schools  and  State  universities  and  colleges; 
In  "manpower"  training  programs  of  Federal', 
State,  or  local  governments,  and  in  govern- 
mental recreation  programs; 

To  insure  that  the  families  of  women  =^ 
workers  receive  the  same  benefits  as  families 
of  men  workers  under  the  Social  Security 
laws,  pension  plans  run  by  government  at 
any  level,  and  workmen's  compensation  laws; 
To  Insure  that  married  women  can  engage 
In  business  as  freely  as  married  men  and  that 
they  can  dispose  of  separate  or  community 
property  on  the  same  ba.sis  as  married  men; 
To  require  that  married  women  be  permit- 
ted to  maintain  a  separate  legal  domicile 
from  their  husband's  domicile: 

To  require  that  women  prisoners  be  given 
the  same  opportunities  and  privileges  as  men 
prisoners  and  that  sentences  be  arrived  at 
and  administered  under  the  same  law  for 
both  sexes. 

THE    OPPOSITION 

While  the  credible  sources  support  the  ERA 
and  the  need  for  it  is  clear  many  people  have 
been  confused  by  unfounded  claims  about 
its  presumed  eJTects.  The  proponents  are 
striving  to  dispel  the  misconception  and  un- 
founded folklore  that  continue  to  obscure 
the  Intent  and  Impact  of  the  ERA. 

As  Indicated  above  the  covu-ts  will  carry 
out  the  Intent  of  the  framers  la  interpreting 
the  ERA,  and  will  look  to  the  views  of  the 
chief  proponents  expressed  in  the  majority 
report  of  the  Senate  Judiciary  Committee 
and  In  the  debate. 

The  following  explanations  of  the  effects  of 
the  ERA  are  based  on  these  sources.  Phrases 
and  sentences  in  quotation  marks  are  quoted 
from  the  majority  report  of  the  Senate  Judi- 
ciary Committee. 


the  legislative  history  of  the  ERA  that  a 
homemaker's  contribution,  whether  the 
homemaker  be  male  or  female,  has  economic 
value,  a  fact  with  far-reaching  Implications 
for  the  homemaker. 

"It  Is  clear  that  the  Amendment  would 
not  require  both  a  husband  and  wife  to  con- 
tribute Identical  amounts  of  money  to  a  mar- 
riage. The  support  obligations  of  each  spouse 
would  be  defined  In  funtclonal  terms  based, 
for  example,  on  each  spouse's  earning  power 
current  resources  and  nonmonetary  contri- 
butions to  the  family  welfare. 

".  .  .  where  one  spouse  Is  the  primary  wage 
earner  and  the  other  runs  the  home  the 
wage  earner  would  have  a  duty  to  support 
the  spouse  who  stays  at  home  In  compensa- 
tion for  the  performance  of  her  or  his  duties." 

The  State  of  Montana,  which  has  an  equal 
rights  amendment  in  its  State  constitution 
amended  Its  support  law  in  1975  to  specifi- 
cally recognize  the  value  of  the  homemaker- 

Duties  of  husband  and  wife  as  to  support" 
In  so  far  as  each  Is  able,  the  husband  and 
wife  shall  support  each  other  out  of  their 
property  and  labor.  As  used  In  this  section 
the  word  "support"  Includes  the  nonmon- 
etary support  provided  by  a  spouse  as  home- 
maker.  Section  36-102,  Revised  Codes  of 
Montana. 


BASIC    PRINCIPLE    OP   THE    ERA 

"The  general  principles  on  which  the  ERA 
rests  are  simple  .  .  .  Essentially  the  amend- 
ment reouires  that  the  Federal  government 
and  all  State  and  local  governments  treat 
each  person,  male  and  female,  as  an 
individual. 

".  .  .  The  Amendment  applies  only  to  gov- 
ernmental action;  it  does  not  affect  private 
action  or  the  purely  social  reUtlonshlps  be- 
tween men  and  women." 

EFFECT    ON    THE    FAMILY 

The  ERA  will  not  alter  family  structure, 
which  is  based  on  private  relationships  and 
custom. 

Obligations  for  family  support,  which  \re 
In  fact  obligations  to  pay  creditors,  will  be 
based  on  Individual  circumstances  and  not 
on   sex.   Congress  specifically  recognized   In 


ALIMONY  AND  CHILD  SUPPORT  AND  CUSTODY 

The  effect  of  the  ERA  would  be  to  offer 
fairer  treatment  on  the  basis  of  individual 
circumstances  rather  than  sex.  CourU  will 
be  making  Judgments  based  on  an  Indi- 
vidual's background  and  potenUal  earning 
capacity.  The  noncompensated  contributions 
of  a  spouse  wl.'l  be  a  prime  factor  In  deter- 
mining support  obligations.  Currently,  the 
Uniform  Marriage  and  Divorce  Act.  which 
provides  a  model  divorce  and  support  law 
without  distinctions  based  on  sex.  has  been 
adopted  by  a  number  of  States. 

Divorced  parents  will  be  responsible  for 
support  of  the  children  in  accordance  with 
their  means,  which  wUl  be  an  improvement 
for  women  over  present  practice.  Mothers  are 
contributing  by  and  large  more  than  half 
the  support  of  the  clilldren  even  though 
they  earn  less. 

State  courts  are  Interpreting  State  equal 
rights  amendments  In  harmony  with  the 
legislative  history  of  the  Federal  amendment 
In  this  and  other  respects.  In  no  case  has  a 
court  said  that  support  must  be  60-50.  On 
the  contrary,  a  Pennsylvania  court  has  rec- 
ognized the  care  given  the  children  by  the 
mother  as  constituting  support  stating: 

"This  Is  not.  of  course,  to  suggest  that  a 
mother  who  Is  keeping  a  house  and  caring 
for  her  children  must  secure  the  services  of 
a  babysitter  and  seek  employment  In  order 
to  contribute  to  the  children's  financial  sup- 
port; it  is  obvious  that  a  mother  who  is 
caring  for  her  children  is  providing  them 
valuable  support.  Green  v.  Freiheit,  Court 
of  Common  Pleas.  First  Judicial  District  of 
Pennsylvania.  Family  Division,  October  Term 
1973.  No.  1015  D.R.   * 26059." 

COED   BATHROOMS 

"This  right  (of  privacy]  would  likewise 
permit  a  separation  of  the  sexes  with  respect 
to  such  places  as  public  toilets,  as  well  as 
sleeping  quarters  of  public   institutions." 

No  bathrooms  have  been  made  coed  in 
States  having  equal  rights  amendments. 
Governor  Evans  of  Washington  replied  when 
queried  on  this  subject:  "The  accusations 
concerning  Integration  of  facilities  are  so 
ridiculous,  we  in  Washington  have  ceased  to 
reply  to  them.  Rights  of  privacy  remain  fully 
protected  In  this  State  and  thus  our  rest- 
room  facilities,  prison  cells,  and  sleeping 
quarters  of  public  institutions  remain  totally 
segregated."  (Letter  of  Feb.  S.  1976  to  Ma 
Paula  Mlnklel.) 

PROTECTIVE    LABOR    LAWS 

Too  Often  protective  labor  laws  applying  to 
women  only  discriminate  against  women  in 
the  Job  market.  Under  the  ERA.  labor  laws 
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applying  to  women  only  which  are  restrictive 
such  as  weight  lifting  laws  or  laws  prohibit- 
ing employment  more  than  8  hours  a  day, 
win  be  Invalid.  There  are  practically  no  such 
laws  now  operative  as  a  result  of  court  deci- 
sions under  title  Vll  of  the  Civil  Rights  Act 
of  1964  and  legislative  action.  Complaints 
under  title  VII  based  on  application  of  pro- 
tective labor  laws  were  all  brought  by  blue- 
collar  union  women,  who  found  the  laws 
discriminatory,  and  the  courts  agreed.  Laws 
which  are  beneflclal  will  be  extended  to 
cover  both  sexes. 

RECISION 

Two  States.  Nebraska  and  Tennessee,  have 
voted  to  rescind  their  prior  ratification  of 
ERA.  However,  that  action  Is  most  likely 
Invalid.  Article  V  of  the  U.S.  Constitution 
delineates  the  amending  process.  In  the 
Judgment  of  many  constitutional  scholars, 
the  only  power  given  to  the  States  under 
Article  V  is  to  ratify  an  amendment.  Once  a 
State  has  ratified  It  has  exercised  Its  only 
power  under  the  Constitution.  Congress  has 
traditionally  upheld  this  viewpoint. 

MILTTARY    SEXVICE 

The  ERA  will  require  that  women  be 
drafted  If  men  arc  drafted.  There  is  no  draft 
now  and  because  of  the  success  of  the  volun- 
teer armed  services,  there  Is  little  likelihood 
of  a  draft  In  the  foreseeable  future.  Also.  It 
must  be  note^  .  Congress  has  always  had  the 
power  to  draft  women  under  Its  general  war 
powers  and  probably  would  In  the  event  of 
an  emergency  with  or  without  the  ERA. 
Appropriate  exemptions  would  In  such  a  case 
be  available  to  men  and  women. 

ERA  means  that  women  who  choose  to 
enlist  will  have  equal  opportunity  for  enlist- 
ment, and  hence  access  to  valuable  military 
benefits  such  as  In-servlce  training.  OI  loans 
and  mortgages,  and  veterans'  preferences  for 
civilian  Jobs.  Unfortunately  now  women  who 
wish  to  enlist  must  meet  higher  standards 
than  men,  and  even  those  who  meet  the 
standards  may  have  to  wait  a  considerable 
period. 

As  to  combat,  the  ERA  does  not  mean  that 
Infantry  units  will  be  half  women.  The  mUl- 
tary  services  wUl  have  the  same  right  to  as- 
sign women  as  they  have  to  assign  men  and 
certainly  will  not  assign  women  to  duties 
they  are  not  capable  of  performing.  There 
are  numerous  references  to  this  In  the 
■majority  report  of  the  Senate  Judiciary 
Committee  and  In  the  debate  in  both  Houses 
of  Congress. 

The  constitutional  right  of  Federal  au- 
thorities to  assign  military  personnel  as 
Interpreted  by  the  Supreme  Court  la  so 
broad  that  it  Is  probable  that  women  who 
want  to  serve  In  combat  units  have  to  sue 
In  the  courts  to  get  admitted  to  combat  units 
even  in  small  numbers. 
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ATJTHORITT    OF    STATSS    TO    LCCISLATC 

The  Federal  Government  will  have  no  more 
power  to  legislate  In  any  areas  reserved  to  the 
States  than  It  now  has.  Both  proponent-,  and 
opponents  agreed  that  the  Congress  has  ade- 
quate authority  now  to  enact  any  legislation 
needed  to  end  legal  discrimination. 

The  only  restriction  the  ERA  places  on 
State  legislation  Is  to  require  that  It  not  dis- 
criminate on  account  of  sex.  The  ERA  no 
more  transfers  authority  to  enact  domestic 
relations  law.  for  examole.  to  the  Federal 
Government  than  the  18-year-old  suffrage 
amendment  transferred  all  povi  er  to  make 
voting  laws  to  the  Federal  Government  The 
States  still  write  the  voting  laws  but  they 
cant  have  a  minimum  age  higher  than  18 
The  States  will  still  enact  domestic  relations 
laws,  but  they  cannot  make  distinctions  based 
on  sex:  they  can  make  distinctions  baaed  on 
function,  such  as  homemaklng. 

Supplemental    Reading    Matekials 

Pamphlets,  books,  other  research  materials 
readily  available  that  were  helpful  to  the 
iwy  Committees. 


cenexal 

Chronology  of  the  Women't  Movement  in 
the  U.S.  1961-1976.  D/IWY.  I>ept  of  State. 
Wash..  DC.  20520  (single  copies  free). 

Decade  for  Wcmen,  World  Plan  of  Action, 
WEAL.  National  Press  Building.  Wash.,  D.C. 
20045  (single  copies  free) . 

Hiring  Practices  of  U.S.  House  and  Senate. 
For  sale  from  Federally  Employed  Women,  485 
National  Press  Building,  Wash.,  D.C.  20045 
($4). 

1975  Handbook  on  Women  Workers,  De- 
partment of  Labor,  Employment  Standards 
Administration,  Women's  Bureau,  Bulletin 
297,  Wash.,  DC.  20210  (single  copies  available 
free;  bulk  orders  »4.75  from  G.P.O.). 

Publications  of  the  Women's  Bureau,  U.S. 
Dept.  of  Labor.  Employment  Standards  Ad- 
ministration, Women's  Bureau,  Wash.,  D.C. 
20210  (single  copies  free). 

The  Rights  of  Women,  Susan  C.  Ross, 
Discus  Books,  1973. 

Women  in  1974,  Citizens'  Advisory  Council 
on  the  Status  of  Women.  Wash.,  D.C.  30210 
(single  copies  free). 

Women  in  1975.  Citizens'  Advisory  Council 
on  the  Status  of  Women.  Wash..  D.C.  20210 
(single  copies  free). 

•Women  In  Politics:  A  Global  Review." 
Kathleen  Newland.  WorldWatch  Paper  3.  Dec. 
1975.  WorldWatch  Institute.  1776  Ma«s.  Ave.. 
Wash..  DC.  20036  ($2). 

World  Conference  c/  the  International 
Women's  Year.  Sen.  Charles  H.  Percy.  Com- 
mittee on  Government  Operations.  Sept.  8. 
1975,  U.S.  Government  Printing  Office,  Wash., 
DC.  20403. 

CHIU>  CARS 

Resources  for  DecUion,  Edith  H.  Brotberg. 
ed..  Day  Care  and  Child  Development  Coun- 
cil. 1971.  1012  14th  St..  NW..  Rm.  1104,  Wash 
DC    30005. 

The  Future  of  the  Family,  Louise  Kapp 
Howe.  ed..  Simon  and  Schuster.  1972. 

The  First  Three  Years  of  Life,  Burton  L. 
White,   Prentice-Hall.   1975. 

OAT    CARE 

Under   Lock    and    Key,   Juveniles    In   Jails 
and  Detention,  Rosemary  C.  Sarrl.  National 
Assessment  of  Juvenile  Corrections.  Univ.  of 
Mich..  Ann  Arbor.  Mich..  Dec.   1974. 
education 

Equal  Rights  for  Women  in  Edueatton. 
Rep.  No.  77.  Education  Commission  of  the 
States.  300  Lincoln  Tower,  1860  Lincoln  St., 
Denver,  Colo.  80203.  ($2.50).  (Also  material 
on  title  IX,  and  other  areas  of  law  and  legis- 
lation for  Women  In  Education). 

ENFORCEMENT   OF  THE   LAWS 

Sex  Discrimination — Job  Evaluation  and 
Wage  Practices  Which  May  Disadvantage 
Women.  Dr.  George  Hagglund,  School  for 
Workers,  Unlv  of  WU.— Extension.  July  15. 
1975,  433  Lowell  Hall.  Madison.  Wis.  53706 
(single  copies  free) . 

Making  Civil  Rights  Sense  Out  of  Revenue 
Sharing  Dollars.  Rep  50.  Feb.  1975.  U.S.  Com- 
mission on  Civil  Rights.  Wash..  DC.  20425 
(single  copies  free). 

Minorities  arul  Women  as  Government 
Contractors,  May  1975.  U.S.  Commission  on 
Civil  Rights.  Wash..  DC.  20425  (single  copies 
free). 

The  Federal  Civil  Rights  Enforcement 
Effort— 1974,  U.S.  Commission  on  Civil 
Rights.  Wash..  D.C.  30425. 

Volume  I.  "To  Regulate  In  the  Public  In- 
terest." Nov.  1974. 

Volume  II.  "To  Provide  .  .  .  For  Pair  Hous- 
ing." Dec.  1974. 

Volume  III.  "To  Ensure  Equal  Educational 
Opportunity."  Jan.  1975. 

Volume  IV.  "To  Provide  Fiscal  Assistance  " 
Feb.  1975. 

Volume  V.  "To  Eliminate  Employment  Dis- 
crimination." July  1975. 

Volumfl  VI,  "To  Extend  Federal  Financial 
Assistance,"  Nov.  1976. 

Single  copies  free  from   U.S.   Commission 


on  Civil  RIghU,  Wash.,  DC.  20426:  bulk 
orders  from  O.P.O.,  Wash.,  D.C.  20402   (»3). 

Women  and  Housing,  A  Report  on  Sex  Dit- 
crimination  in  Five  American  Cities.  VB. 
Dept.  of  Housing  and  Urban  Development. 
G.P.O.,  ($3.40). 

Women's  Work — Up  From  .878,  Mary  Witt 
and  Patricia  K.  Naherny,  Univ.  of  Wis.— 
Extension,  Jan.  1976,  433  Lowell  Hall.  Madi- 
son. Wis.  53706  (single  copies  free). 

ERA 

Interpretation  of  the  Equal  Rights  Amend- 
ment in  Accordance  with  Legislative  History, 
Citizen's  Advisory  Council  on  the  Status  of 
Women.  Dept.  of  Lat>or,  Wash..  D.C.  20210 
(single  copies  free). 

The  Equal  Rights  Amendment — Senator 
Ervin's  Minority  Report  and  the  Yale  Law 
Journal,  Citizen's  Advisory  Council  on  the 
Status  of  Women,  Dept,  of  Labor  Wash.  D  C 
20210  (single  copies  free). 

"The  ERA:  A  Constitutional  Basis  for 
Equal  RigbU  for  Women,"  Yale  Law  Journal. 
80:5  (Apr.  1971)  entire  issue. 

The  Equal  Rights  Amendment:  A  Report 
on  the  Proposed  27th  Amendment  to  the 
Constitution.  Common  Cause,  2030  M  St., 
NW..  Wash..  DC.  20036  (single  copies  free). 

Materials  also  available  through  ERAmer- 
Ica.  1525  M  St..  NW.,  Suite  606,  Wash..  DC. 
20005;  the  National  Federation  of  Business 
and  Professional  Women  Clubs,  Inc.,  2012 
Mass.  Ave.,  NW.,  Wash.,  DC.  20036;  and  the 
League  of  Women  Voters  of  the  U.S.,  1730  M 
St,  NW,  Wash,  DC.  20036  (single  copies  free). 

HOMCMAKERS 

"A  Conrunentary  on  the  Effects  of  the  Equal 
Rights  Amendment  In  State  Laws  and  Insti- 
tutions," Anne  K.  Blngaman,  California 
Commission  on  the  SUtus  of  Women,  Equal 
Rights  Amendment  Project,  926  J  St..  Suite 
1014.  Sacramento.  Calif.  95814  (single  copies 
free) . 

Recognition  of  Economic  Contribution  of 
Homemakers  and  Protection  of  Children  in 
Divorce  Law  and  Practice.  Citizen's  Advisory 
Council  on  the  Sutus  of  Women  Dept.  of 
Labor.  Wash..  DC.  20210  (single  copies  free). 

The  Equal  Rights  Amendment  and  Ali- 
mony and  Child  Support  Laws.  Citizen's  Ad- 
visory Council  on  the  Status  of  Women.  Dept. 
of  Labor.  Wash..  DC.  20210  (single  copies 
free). 

tCECLA 

FroTTi  Reverance  to  Rape:  The  Treatment 
of  Women  in  Movies,  Molly  Haskell.  Penguin 
Books.  Baltimore.  Md.,  1974. 

McGraw-HUl  Book  Company  Publications 
McGraw-Hill.  1321  Ave.  of  the  Americas,  New 
York.  N.Y.  10020. 

How  to  Protect  Your  Rights  in  Radio  and 
Television.  Pamela  Richards  and  Ralph  Jen- 
nings. Office  of  Communications.  United 
Church  of  ChrUt.  289  Park  Ave.  South.  New 
York.  NY.  10010. 

Media  Report  to  Women.  3306  Ross  Pi., 
NW.,  Wash.,  DC.  20008.  A  monthly  publica- 
tion which  reports  what  women  are  thinking 
and  doing  about  the  communications'  media. 

Report  of  the  Task  Force  on  Women  in 
Public  Broadcasting,  published  by  the  Cor- 
poration for  Public  Broadcasting,  1111  16th 
St.,   NW.,  Wash.,  DC.   20036,   1976. 

Rooms  With  No  View:  A  Woman's  Guide  to 
the  Man's  World  of  Media.  Ethel  Strain- 
chaps,  ed..  Harper  and  Row,  1974. 

RAPE 
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Sex  DUcrimination  and  the  Law:  Cause 
and  Remedies.  Barbara  Allen  Babcock,  Anne 
E.  Preedman.  Eleanor  Holmes  Norton  and 
Susan  C.  Ross.  Little,  Brown  and  Co.,  Boston 
1976. 

Against  Our  Will:  Men.  Women,  and  Rape. 
Susan  Brownmlller,  Random  House,  New 
York,  1975. 

Rape  and  Its  Victims.  National  Institute  of 
Law  Enforcement  and  Criminal  Justice,  Cen- 
ter for  Women  Policy  Studies,  Law  Enforce- 
ment Assistance  Administration,  U.8.  Dept. 


of  Justice,  1975,  Box  24036,  Wash.,  D.C.  20724 
(single  copies  free) . 

Adams  Rib.  Ruth  Herschberger,  Harper 
and  Row,  New  York,  1970. 

SPECIAL    PROBLEMS    OF    WOMEN 

Sexism  and  Racism:  Feminist  Perspectives. 
Civil  Rights  Digest,  Commission  on  Civil 
Rights.  Wash..  DC.  20425  (single  copies  free) . 

Sexist  Justice,  Karen  De  Crow,  Random 
House.  1974. 

WOMEN    IN    PC  WEB 

Women  in  American  Politics.  Martin  Gru- 
berg,  Academla  Press.  Oshkoeh.  Wis.  1968. 

How  to  Move  Women  Into  Appointive  Of- 
fice, pamphlet.  D/IWY,  Wash.,  D.C.  20520 
(single  copies  free) . 

Political  Woman,  Jean  J.  Klrkpatrlck,  Basic 
Books,  New  York,  1974. 

Profile  of  Women  Holding  Office,  MarUyn 
Johnson  and  Kathy  Stanwlck,  Center  for 
American  Women  and  Politics,  Eagleton  Inst, 
of  Politics,  Rutgers  Univ.,  New  Brunswick. 
NJ.  08901,  Apr.  1976.  (Essay  reprinted  from 
Women  in  Public  Office). 

Clout — Women  in  the  Mainstream.  Susan 
and  Martin  Tolchin,  Coward-McCann,  New 
York,  1974. 

Women  and  American  Politics.  A  Selected 
Bibliography.  1965-1974.  Center  for  Amerl- 
can  Women  and  Politics.  Eagleton  Inst,  of 
Politics,  Rutgers  Univ..  New  Brunswick,  N.J 
08901,  Aug.  1974  ($2). 

Women  Appointed  to  State  Boards  and 
Commissions,  A  Report.  Center  for  the  Amer- 
ican Woman  and  Politics,  Eagleton  Inst,  of 
Politics,  Rutgers  Univ.,  New  Brunswick,  N.J., 
Jan.  1976  ($3). 

Women  in  Public  Office:  A  Biographical 
Directory  and  Statistical  Analysis.  Center 
for  the  American  Woman  and  Politics,  R.  R. 
Bowker,  New  York.  Feb.  1976. 

During  the  course  of  the  Commission's 
life.  It  prepared  various  publications  for 
dUtrlbtulon  to  the  public.  These  publica- 
tions may  be  ordered  from  the  National 
Commission  for  the  Observencp  of  Interna- 
tional Women's  Year,  Wash.,  DC.  20520. 

Federal  Laws  and  Regulations  Prohibiting 
Sex  Discrimination,  A  detailed  chart  which 
describes  who  is  covered  by  and  who  en- 
forces these  laws  and  how  to  file  sex  dis- 
crimination complaints. 

Chronology  of  the  Women's  Movement  in 
the  United  States.  1961-1975. 

Briefing  Paper  for  use  of  the  U.S.  Delega- 
tion on  the  Women's  Movement,  1960-1976. 
(Mexico  City  World  Conference,  Summer, 
1976) . 

"ERA  and  the  Press."  Jill  Ruckelshaus. 
The  Bulletin  of  the  American  Society  of 
Newspaper  Editors.  Mar.  1976. 

How  to  Move  Women  Into  Appointive  Of- 
fice. Suggestions  for  groups  and  Individuals 
on  increasing  the  number  of  women  ap- 
pointed to  public  office.  Prepared  by  Marian 
L.  Thompson,  Women's  Education  Resources, 
University  of  Wisconsin-Extension  under 
contract  with  the  IWY  Commission. 

Market  Opinion  Research  Poll  of  Women 
In  the  United  States-1975.   (Summary.) 

"Legal  Status  of  the  Homemaker  In ." 

(A  leaflet  for  each  State  will  be  published  by 
summer  1976),  Homemakers  Committee 
IWY  Commission. 

The  Secretariat 
The  SecreUrlat  was  particularly  fortunate 
to  have  avaUable  the  wisdom,  experience,  and 
commitment  of  Virginia  Allan,  Deputy  As- 
sistant Secretary  of  State  for  Public  Affairs 
and  Chair  of  the  1969  President's  Task  Force 
on  Women's  Rights  and  Responsibilities.  The 
Secetarlafs  work  was  greatly  facilitated  by 
the  unfailing  cooperation  of  State  Depart- 
ment personnel  responsible  for  providing  ad- 
ministrative services  to  the  Commission- 
quarters  and  budget,  personnel,  and  printing 
services.  Former  Deputy  Secretary  Robert  S. 
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Ingersoll   was  always  helpful  and  generous 
with  his  time  and  wisdom. 

In  addition  to  staffing  the  National  Com- 
mission on  the  Observance  of  International 
Women's  Year  and  the  Interdepartmental 
Task  Force,  a  parallel  body  to  the  Commis- 
sion, the  Secretariat  assisted  the  U.S.  Gov- 
ernment departments  to  prepare  for  the 
World  IWY  Conference  held  In  Mexico  City, 
and  assisted  the  U.S.  delegation  to  the  Con- 
ference. 

Following  Is  a  list  of  the  persons  who  served 
on  the  Secretariat.  Most  of  the  staff  served  as 
consultants  on  a  part-time  or  short-term 
basis.  Many  were  on  detail  from  other  Fed- 
eral agencies  and  one  from  a  union;  their 
names  are  followed  by  the  organization 
which  so  generously  contributed  to  IWY: 

Coordinator,  Mildred  Marcy  (U.S.  Informa- 
tion Agency ) . 

Deputy  Coordinator,  Catherine  East  (Labor 
Department) . 

Executive  Officer,  Chandler  Roland  (State 
Department) . 

Writer-Editor,  Dorothy  Jurney, 

Staff  Members: 

Nancy  Arnesen 

Bernlce  Baer  (U.S.  Information  Agency) 

Ellen  Boddle. 

Kathleen  Bonk  (Justice). 

Mercedes  Botts   (Defense  Supply  Agency). 

Dolores  Brotherton  (State  Department). 

Pamela  Curtis  (Commerce  Deoartment) . 

Joan  Goodin  (Brotherhood  of  Railway  and 
Alrllno  Clerks.  AFL/CIO). 

Sidney  Goodwin. 

Elizabeth  Haeerty  (State  Department) . 

Paulette  Hawkins   (Agriculture). 

Marlwyn  Heath. 

Marian  Hleman. 

Maxine  Hitchcock. 

Idelle  Howltt  (Federal  Reserve  Board) 

Patricia  Hyatt. 

Jean  Joyce. 

Susan  Klrkbv. 

Shelah  Leader  (Justice) . 

Lois  Mahler  (State  Department). 

Janice  Mendenhall  (General  Services  Ad- 
ministration) . 

Marlorle  Paxson. 

Phyllis  Rich   (State  Department). 

Joy  Slmonson  (Civil  Service  Commission). 

Richard  Slmonson  (Department  of  Health. 
Education  and  Welfare) . 

Acnes  Sutohln    (State   Department). 

Marilyn  Tank 

Marearet  Tavlor. 

Anne  Tennenbaum  (National  Aeronautics 
and  Space  Administration) . 

The  IWY  Bird 
(By  Robin  Pogrebln*) 

Dora  Levlnson  lived  at  20  W.  88th  St.  She 
had  two,  2  yr.  old  twin  sisters  and  one  12  yr. 
old  brother.  Dora  was  1 1  herself. 

That  night  Dora  was  very  upset  because 
she  had  tried  out  for  a  Basketball  teem  at 
her  school  and  when  she  arrived  at  the  school 
gym,  the  coach  came  up  to  Dora  and  said, 
"I'm  very  sorry  little  girl  but  I  can't  except 
you  on  my  team." 

"Why  not?"  asked  Dora,  holding  back 
tears. 

"Because  your  a  girl.  Thats  why." 

Well  Dora  could  not  believe  her  ears.  Slow- 
ly she  walked  out  of  the  gym.  As  she  was 
walking  she  began  to  get  mad.  Really,  really 
mad. 


•Robin  Pogrebin.  a  10-year-old  student  at 
the  Walden  School  In  New  York,  wrote  a 
short  story  In  January  1976  called  "The  IWY 
Bird."  With  very  minor  editing  the  piece  U 
presented  here.  The  thoughts  and  words  are 
all  Robin's,  as  Is  the  spelling. 

Robin  Is  one  of  three  children  of  Bertrand 
and  Letty  Pogrebin.  The  others  are  Abigail 
and  David.  The  Pogreblns  live  In  New  York 
City. 


She  harshley  brushed  her  tears  away.  She 
swung  around  and  ran  back  to  the  gym 
She  burst  open  the  door.  All  the  boys  and  the 
coach  looked  up  from  reading  the  rule  book. 
Dora  suddenly  began  to  blow  up  from 
maddness.  Her  face  turned  beet  red.  She  then 
burst  out  Into  a  speech  that  bellowed 
through  the  whole  gym. 

"I  don't  know  who  made  up  the  stupid 
rule  that  girls  can't  play  In  the  after  school 
basketball  games  but  whoever  did  was 
mighty  stupid!  And  If  any  of  you  boys  think 
that  girls  can't  play  basketball  as  weU  as  boys 
can,  we-e-1,  (Dora  said  with  a  teasing 
chuckle)  Just  play  a  few  games  against  me 
and  you'll   see." 

Just  then  the  coach  grabbed  Dora's  arm. 
"Listen  girl,  you  better  stop  acting  like  a 
stubborn  bunch  of  mules!" 

"And  you  better  stop  acting  at  all  and  start 
changing  your  rules!"  shouted  Dora. 

Then  the  coach  Jerked  Dora's  arm. 
"Ovrwwww!"  screamed  Dora.  Then  Dora  did 
something  she  never  dreamed  she  would  ever 
do.  She  slapped  the  coach  accross  his  face. 
Then  she  ran  out  of  the  gym,  and  home. 

After  dinner  that  night  the  whole  Levln- 
son family  piled  into  the  living  room  to 
watch  television.  Soon  Dora's  head  began  to 
nod.  Soon  (as  you  may  of  guessed)  Dora 
was   In   a  sleeping   wonder   land. 

Hours  later  Dora  woke  up.  "Hey  I"  she  said 
with  a  yawn.  "Who  turned  the  t.v.  off?" 

Dora  walked  over  to  her  big  window,  drew 
the  curtains  and  looked  out.  She  stood  there 
for  quite  a  while,  thinking  of  the  coech  she 
began  to  get  mad  again  but  then  her  madness 
turned  into  tears,  tears  of  sadness. 

Then  as  Dora  was  about  to  turn  to  go  to 
bed  she  saw  something  strange  out  of  her 
window.  It  was  something  that  flayed. 

•It  Is  a  bird?"  thought  Dora.  "Or  Is  It  a 
plane?" 

Just  then  the  whatever  It  was  landed  on 
Dora's  window  terrace.  Dora  opened  the  two 
big  windows.  Dora  spoke:  "Who  are  you?" 

"I  am  the  International  Women's  Year 
Bird.  But  you  call  me  IWY  for  short." 

"A  light,"  said  Dora.  "But  what  brings  you 
here?"  • 

"I  am  here  because  I  think  what  you  did 
today  In  school  was  wonderful." 

"Thank  you,  but  how  did  you  know  and 
what  does  an  International  Women's  Year 
bird  do?" 

"Well."  answered  the  bird.  "And  Interna- 
tional Women's  Year  bird  does  a  lot  of  things. 
I  like  equality  between  men  and  women.  I 
like  fairness  and  most  of  all  I  fight  for  wom- 
en's rights." 

"Oh  that's  very  Interesting,"  said  Dora. 
"And  the  reason  that  you  knew  what  I  did 
was  because  I  was  fighting  for  women's 
rights?" 

"Exactly  and  for  a  reward  I  am  going  to 
take  you  on  a  ride  all  around  the  town!" 

Then  Dora  cllmed  onto  IWY's  back  and  off 
they  flew.  Dora  saw  her  school  and  the  play- 
ground where  she  plays  with  her  friends.  She 
saw  the  supermarket  and  the  Library.  She 
saw  so  many  things.  She  shrieked  with 
laughter  each  time  she  saw  a  place  that  she 
recognized. 

Soon  they  arrived  home.  Dora  thanked  IWY 
for  the  wonderful  ride.  Dora  watched  IWY 
fly  away  till  she  was  out  of  sight.  Then  she 
climbed  Into  her  bed  and  went  to  sleep.  No 
one  would  believe  her  so  she  wasnt  going  to 
tell. 

Soooo  don't  be  surprised  If  some  time  you 
fight  for  equality  and  you  wake  up  that 
night,  with  a  IWY  on  your  window  sill. 


THE  PUBLICATION  OP  "A  MYSTERY 
LETTER" 

Mr.  THURMOND.  Mr.  President,  in  a 
recent  letter  from  Thomas  C.  Garrett,  of 
MulUns,  B.C.,  he  forwarded  to  me  an  ar- 


34808 


CONGRESSIONAL  RECORD  —  SENATE 


tide  which  had  been  published  in  his 
hometown  newspaper  nearly  50  years 
ago.  It  had  been  found  among  the  effects 
of  his  father  who  died  in  1937.  The  ar- 
ticle which  Mr.  Garrett  has  forwarded  to 
me  refers  to  "A  Mysterious  Letter"  and 
he  asked  that  I  relate  it  to  my  colleagues 
of  the  Senate. 

Accordingly,  I  ask  unanimous  con.sent 
that  the  article  which  my  constituent  has 
provided  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  MuUlns    (S.C)    Entei-piise. 

Mar.  10,  1927] 

A  Mystcriods  Letixr 

The  so-called  mjsterlous  letter,  alleged  to 

have    been    written    by    Jesus    Christ,    has 

bobbed  up  again  m  certain  papers  In  North 

Carolina. 

According  to  the  history  of  the  letter  It  was 
WTltten  by  Christ  Just  after  Hla  Crucifixion, 
signed  by  the  Angel  Gabriel  ninety  (90)  years 
after  the  Savior  s  birth  and  presumably  de- 
posited by  Him  under  a  stone  at  the  foot  of 
the  cross.  On  this  stone  appeared  the  follow- 
ing: "Blessed  is  he  who  shall  turn  me  over  " 

WHAT  THB  INSCBIPTTOM  MEANT 

No  one  knew  virhat  the  Inscription  meant. 
or  seemed  to  have  sufficient  curiosity  to  In- 
vestigate, until  the  stone  was  turned  over  by 
a  little  child  and  the  letter  which  follows  was 
discovered:  "Whosoever  works  on  the  Sab- 
bath Day  shall  be  cursed.  I  command  you  to 
go  to  church  and  keep  holy  the  Lord's  Day. 
without  any  manner  cf  work.  You  shall  not 
Idle  or  mlspend  your  time  In  bedecking  your- 
self in  superfluities  of  costly  apparel  and  vain 
dressing  for  I  have  ordered  it  a  day  of  rest.  I 
will  have  the  day  kept  holy  that  your  sins 
may  be  forgiven  you. 

"You  will  not  break  my  commandments, 
but  observe  and  keep  them— they  are  written 
by  my  hand  and  spoken  by  my  mouth.  You 
should  not  only  go  to  church  yourself,  but 
also  your  manservant  and  maid-servant.  Ob- 
serve my  words  and  learn  by  commandments. 

riVISK   ON   SATURDAT 

"You  should  finish  your  work  every  Satur- 
day at  sU  o'clock  In  the  afternoon  at  which 
hour  preparation  for  the  Sabbath  begins. 
I  advise  you  to  fast  five  days  In  the  year 
beginning  on  Good  Friday  and  continuing 
for  five  days  following  the  remembrance  of 
five  bloody  wounds  I  received  for  you  and 
mankind. 

"You  shall  love  one  another  and  cause 
them  that  are  not  baptl-ed  to  come  to  church 
and  receive  the  Holy  Sacrament,  that  Is  to 
say.  Baptism  anj  then  t»ie  Supper  of  the 
Lord,  and  be  made  a  member  thereof,  and  In 
so  doing  I  will  give  you  long  life  and  many 
blessings.  Your  land  rhill  be  replenished  and 
bring  in  abundance,  and  I  will  comfort  vcu 
In  the  greatest  temotatlon  and  surely  he  that 
doeth  contrary  Fhall  be  cursed. 

"I  win  also  send  hardness  of  the  heart  on 
them  and  especially  on  hardened  and  un- 
penitent unbelievers.  And  he  who  hath  giv»n 
to  the  poor  shall  f  nd  it  orofltable.  Remem- 
ber to  keep  the  Sal.bath  Day.  for  I  have  taken 
It  unto  me  as  a  resting  day. 

SHALL   NOT   PROSPER 

"And  he  that  hath  a  copy  of  this  letter 
written  by  my  hand  and  spoken  bv  my  rnouth 
and  keepeth  it  without  publishing  it  to 
others  shall  not  prosper,  but  he  that  pub- 
llshelh  It  to  others  shall  be  bles.'jed  S)y  me 
and  If  their  sins  be  as  many  as  stars  by 
night  and  If  they  truly  believe,  they  shall  be 
pardoned  and  they  that  believe  not  this 
WTltli-.g  and  my  comm-indments  will  have  my 
plagues  upon  you  and  you  will  be  consumed 
With  your  enildren.  foods  and  cattle  and  all 
other  worldly  enjoyments  that  I  have  given 
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you.  Do  but  once  think  of  what  I  have  suf- 
fered for  you.  If  you  do  It  wUl  be  well  for  you 
in  this  world  and  the  world  to  come. 

tTNTIL  THE   JUDGMENT 

"Whosoever  shall  have  a  copy  of  this  letter 
and  keep  it  In  their  house  nothing  shall  hurt 
them,  neither  pestilence,  thunder  nor  light- 
ning and  If  any  woman  be  in  birth  and  put 
trust  in  me  she  shall  be  delivered  of  her 
child.  You  shall  hear  no  more  news  of  me 
except  through  the  Holy  Scriptures  until  the 
day  of  Judgment.  All  goodness  and  prosperity 
shall  be  In  the  house  where  a  copy  of  this 
letter  shall  be  found.  Finished." 

The  story  goes  that  the  little  c)illd  who 
found  the  letter  p.assed  it  to  one  who  became 
a  convert  to  the  Christian  faith.  He  failed  tc 
have  it  published.  He  kept  It.  however,  as 
a  sacred  moment©  of  Christ  and  It  passed 
down  to  different  generaticns  of  his  family 
for  more  than  1000  years.  During  this  period 
the  family  suffered  repeated  misfortune?, 
moved  to  different  countries  until  finally  one 
of  them  cams  to  America  bringing  the  letter 
with  them.  They  settled  in  Virginia,  then 
moved  further  south  still  followed  by  mis- 
fortunes, when  finally  the  List  membrr.  a 
daughter,  approached  her  deathbed  and 
called  a  neighbor,  a  Mrs.  Thomp'-on.  giving 
her  the  letter  and  relating  Its  history  for 
more  than  a  thousand  years.  The  woman  be- 
gan the  attempt  to  have  It  published. 


GEN.  FRED  WEYAND 


Mr.  SYT.IINGTON.  Mr.  President,  I 
a-sk  unanimous  consent  that  the  tribute 
paid  to  the  retiring  Chief  of  Staff  of  the 
Army  by  the  Secretary  of  the  Army,  the 
Under  Secretary  and  the  Vice  Chief  of 
Staff;  and  also  the  remarks  of  Fred 
Wevand  upon  his  retirement  yesterday  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
ns  follows: 

Frederick       Carlton       Weyand,  Gei.-eral. 

Unfteo    States    Army.    Chief  or    Staff. 

September      the      Thirtieth.  Nineteen 
Hundred  and  Seventy-Six 

As  you  retire  from  the  Army's  highest  mili- 
tary office  after  thirty-five  years  of  active 
service.  It  is  our  honor,  on  behalf  of  your 
friends  and  colleagues,  to  subscribe  this 
testimonial  of  the  respect,  esteem,  and  high 
regard  In  which  you  are  held. 

Integrity.  Initiative,  and  a  sense  of  pur- 
pose and  direction  have  been  the  hallmarks 
cf  an  exemplary  career.  FYom  your  first  as- 
signment with  the  6th  Coast  Artillery  R-gl- 
ment  to  vour  service  as  Chief  of  Staff  of  the 
United  States  Army,  you  have  set  by  exam- 
ple, standards  of  military  professionalism 
and  accomplishment  which  will  long  serve 
to  Instruct  and  Inspire  all  who  wear  our 
Nation's  uniform. 

The  tasks  you  faced  as  Chief  of  Staff  were 
unprecedented.  You  were  called  on  to  draw 
dov/n  the  Army  after  Vietnam.  At  the  same 
time,  you  were  charged  with  building  a  pro- 
fssslonal,  all-volunteer  peacetime  Army  and 
simultaneously  creating  a  truly  total  force 
of  Active  Army  and  Resei-ve  Component 
forces  capable  of  both  underglrdlng  Amer- 
ican foreign  policy  in  peactlme  and  possess- 
ing the  conventional  combat  power  to  fight 
and  win  If  war  comes.  The  measure  of  your 
ability  was  not  only  the  way  you  accom- 
plished these  tasks,  but  the  way  the  Army 
has  responded  In  Increasing  realization  of 
Its  potential  and  Its  opportunity.  By  taking 
the  mission,  never  yourself,  seriously 
by  using  a  light  touch  to  highlight  the 
weighty  and  profound  matters  with  which 
you  had  to  deal  ...  by  sharing  your  wis- 
dom and  experience  In  a  way  that  illumi- 
nates the  richness  of  our  common  exoerl- 
ence  and  heritage:  you  have  been  an  articu- 


late, uniquely  representative  spokesman  m 
an  unusual  time  of  transition  tn  the  Army's 
and  the  Nation's  history.  You  have  proved 
that  humor  and  humility  are  the  hallmarks 
of  great  men,  since  only  the  great  can  afford 
them.  The  Army  today  is  a  better,  richer 
organization  In  which  to  serve;  the  Army 
today  is  more  capable  of  worthy  service  to 
the  American  people,  because  you  have  em- 
bodied In  such  full  measure  the  finest  char- 
acteristics of  the  professional  military  of- 
ficer, and  given  so  freely  of  yourself  as  Chief 
of  Staff  diurlng  this  critical  period  in  Its 
history. 

Your  accomplishments  In  the  Army  and 
exceptional  achievements  in  the  struggle  for 
peace  and  security  In  the  world  are  contri- 
butions of  the  highest  order  which  have 
won  the  admiration  and  gratitude  not  only 
of  Americans,  but  of  free  people  everywhere. 
Few  men  have  discharged  responsibilities  In 
the  Army  with  greater  creativity  and  prac- 
tical soundness,  and  none  more  faithfully 
or  with  more  distinction. 

This  scroll  Is  a  hearfelt  expression  of  the 
lasting   respect,   affection,   and    appreciation 
held  for  you  by  the  men  and  women  of  the 
Army,  and   commemorates   your   many   dis- 
tinguished contributions  to  the  security  of 
our  Nation  and  the  cause  of  freedom. 
VPalter  T.  Keuwin.  Jr.. 
General,  U.S.  Army,  Vice  Chief  of  Staff. 
Norman  Aucuetine, 
Under  r,ecretary  of  the  Army. 
Martin  R.  HorFMANN. 

Secretary  of  the  Army. 

Remarks  bt  General  Weyand,  CSA,  at  Re- 
tirement Ceremony.  September  30,  1976 

riembcrs  of  The  Old  Guard,  Pershing's  Own 
and  friends: 

This  is  a  new  experience  for  me.  First,  let 
me  say  that  Arllne  and  1  thank  you  for  com- 
ing. 

Even  though  some  of  you  are  probably 
here  to  make  certain  that  I  leave  as  adver- 
tised— it's  nevertheless  heartwarming  to  get 
this  kind  of  attention. 

And  Secretary  Rumsfeld  and  Secretary 
Hoffmann,  I  am  sincerely  touched  by  the 
honor  you  have  accorded  me  tonight  and  the 
very  warm  and  kind  words  that  you  have 
expressed  here. 

In  this  regard.  I  like  the  comment  Secre- 
tary Rumsfeld  made  the  other  day  when  he 
was  Introduced.  He  quoted  that  late  Gover- 
nor from  his  State  of  Illinois,  Adlal  Steven- 
son, who  said:  "Praise  Is  like  perfume.  It's 
alrlfrht  to  smell  it  as  long  as  you  don't  swal- 
low any  of  it!" 

You  have  only  to  look  at  those  soldiers 
across  the  floor  to  sense.  If  not  know,  that 
this  Is  a  fine  Army.  And  I  leave  It  with  a 
feeling  of  satisfaction  even  though  I  know 
that  there  Is  much  more  I  should  have  done 
and  there  Is  much  much  more  to  be  done. 

This  Is  not  the  time  nor  the  place  for 
some  general  like  me  to  posture  or  preach 
about  preparedness  or  his  personal  experi- 
ences In  that  regard.  On  the  other  hand,  I 
do  want  to  share  at  least  some  of  my  obser- 
vations with  you. 

For  one  thing,  we're  blessed  with  an  Army 
of  young  Americans  who  are  now  serving  will- 
ingly and  who  we  should  not  forget  suffer 
restraints  on  their  freedoms  so  that  we  may 
enjoy  our  freedoms  and  our  liberty  to  the 
fullest. 

So.  don't  believe  the  nonsense  that  these 
soldiers  are  overpaid— their  pav  Is  a  minor 
fraction  of  our  military  expenditures.  Don't 
short-change  them— they  need  your  moral 
and  material  support.  But  beyond  that,  we 
all  need  them — more  than  we  realize. 

I  believe,  for  a  number  of  reasons,  that  the 
United  States  will  never  want  for  enemies. 
The  fact  that  our  values  and  our  commit- 
ment to  the  rights  and  dignity  of  the  Individ- 
ual undercut  the  ground  of  totalitarianism 
is  reason  alone  for  us  to  be  on  guard— not 
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to  mention  the  other  hostile  pressures  that 
Impact  on  us. 

Therefore,  to  the  Army  the  security  of  this 
nation  and  what  It  stands  for  Is  a  sacred 
trust. 

We  are  all  deeply  concerned  with  the  cost 
of  that  trust — because  the  price  of  liberty 
has  been  and  Is,  indeed,  very  high.  But  that. 
In  a  sense.  Is  the  measure  of  Its  value. 

We  know  from  bitter  experience  that  for 
us  the  cost  of  unpreparedness  has  been 
beyond  calculation — not  only  in  money  but 
in  human  suffering,  sacrifice,  blood  and  life. 

Certainly,  most  of  us  have  seen  enough  of 
it  to  last  us  several  lifetimes.  Very  few,  who 
have  seen  the  look  In  the  eyes  of  a  sorely 
wounded  or  dying  soldier  will  ever  erase  the 
experience  from  their  minds — that  soft,  help- 
less, questioning  look — seeming  always  to 
say:  "I'm  sorry  I  let  you  down.  I  did  my  best. 
Don't  let  me  down." 

And,  I'm  certain  that  no  thinking  Ameri- 
can wants  to  let  them  down.  But,  as  we 
search  for  the  proper  path  for  our  nation, 
some  wonder  if  It  Isn't  our  strength  and  our 
presence  that  cause  tension  and  conflict.  The 
lesson  of  history  proves  otherwise — In  each 
Instance  It  has  been  not  our  strength  but  our 
weaknesses  that  have  been  tempting  and  pro- 
vocative to  those  who  finally  set  their  mili- 
tary machine  In  motion  to  seize  by  force 
that  which  they  could  not  obtain  through 
peaceful  means. 

To  this  day,  I  do  not  believe  that  those 
young  men  that  America  sent  to  Vietnam 
gave  of  their  blood  and  their  lives  In  vain. 
Their  sacrifice  was  in  defense  of  a  principle 
that  has  been  fundamental  for  Americans  for 
200  years — "that  a  man's  way  of  life  must  not 
bs  dictated  by  force." 

Surely  this  nation — this  singular  beacon  of 
hope  for  mankind — for  those  who  seek  a 
life  based  on  human  dignity  and  who  oppose 
the  thesis  that  the  state  Is  supreme  over  the 
Individual — surely  we  of  all  people  can  afford 
the  price  taht  Is  required  to  safeguard  the 
freedom  of  religion,  of  thought,  of  speech, 
of  assembly,  of  the  press,  of  Inquiry,  of 
dissent  and  the  well-spring  of  human  dignity 
from  which  they  flow. 

What  is  that  price?  In  Its  most  simple 
terms  It  is  a  relatively  small  portion  of  our 
national  productivity,  somewhere  In  the  band 
of  8  to  8%.  Isnt  that  a  reaosnable  price  to 
pay  for  defense  Insurance  to  Insure  that 
mankind  will  retain  a  choice  for  a  way  of  life 
beyond  the  single  choice  of  mere  survival? 

We're  blessed  with  a  great  country — with 
capable  civilian  and  military  leadership— 
with  a  Commander-in-Chief  who  has  shown 
courage  and  determination  In  protecting  this 
nation's  heritage  and  promoting  Its  values — 
were  a  people  who  unlike  many  unfortunate 
people  m  the  world  are  still  masters  of  our 
own  fate. 

We  are  fortunate  indeed.  Looking  to  the 
future,  I  am  confident  that  we  will  use  and 
spend  our  good  fortune  wisely  and  well.  I  still 
believe  that  there  Is  no  task  too  great  for  this 
nation.  If  we  set  our  minds  to  It. 

Aloha  and  mahalo ! 


THE     GENOCIDE    CONVENTION:     A 
COMMITMENT  TO  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  we  as 
a  nation  have  always  held  a  firm  commit- 
ment to  the  concept  of  human  rights  for 
all  people.  Two  hundred  years  ago,  the 
Founding  Fathers  of  our  great  Nation 
declared  the  self-evident  truths  that  all 
men  are  created  equal,  and  are  endowed 
with  certain  inalienable  rights,  among 
them  life,  liberty,  and  the  pursuit  of 
happiness. 

Throughout  our  history,  the  United 
States  has  demonstrated  uncompromis- 
ing leadership  in  support  of  basic  human 


rights  for  all  people  of  every  nation.  In 
this  humanitarian  spirit,  we  entered  the 
Second  World  War,  not  solely  for  our  own 
self-defense,  but  because,  as  a  people 
committed  to  human  rights,  we  could  not 
shirk  our  responsibility  to  halt  the  hor- 
rible crime  against  mankind  perpetrated 
by  Nazi  Germany.  After  accounts  of  this 
heinous  crime  became  public,  the  atro- 
cious and  systematic  extermination  of 
the  Jewish  population  by  the  Nazis  was 
condemned  by  every  civilized  nation. 

Following  the  war,  the  United  States 
assumed  a  leadership  role  in  the  United 
Nations,  working  to  insure  that  the  most 
fundamental  human  right,  the  right  to 
survival,  would  never  again  be  so  fla- 
granUy  violated.  The  first  human  rights 
treaty  ratified  by  the  United  Nations,  the 
Genocide  Convention,  guarantees  this 
right  to  survival  to  all  national,  racial, 
religious,  and  ethnic  groups.  The  United 
States,  having  played  an  integral  role  in 
the  drafting  of  this  treaty,  signed  the 
convention  on  December  11,  1948. 

Today,  27  years  after  President  Tru- 
man transmitted  the  Genocide  Conven- 
tion to  the  Senate  for  its  advice  and 
consent  to  ratification,  it  remains  before 
us  as  pending  business  .It  is  indeed  un- 
fortunate that  during  this  Bicentennial 
Year  we  have  failed  to  reassert  the  ideals 
of  our  Founding  Fathers  by  failing  to 
ratify  this  treaty. 

Mr.  President,  during  the  past  10  years 
I  have  spoken  day  after  day  In  this 
Chamber,  reminding  my  colleagues  of 
the  importance  of  this  treaty  and  the 
necessity  for  prompt  action.  I  pledge  to 
you  now  that  I  will  pcrservere  in  my 
efforts  to  secure  Senate  ratification  of 
this  important  treaty.  Two  hundred 
years*  commitment  to  the  principle  of 
human  rights  demands  that  we  as  a 
nation  outlaw  the  crime  of  genocide. 


NO  NEW  POLLUTION  FUNDS 

Mr.  MUSKIE.  Mr.  President,  I  am  ex- 
tremelv  concerned  that  there  will  be  no 
authorization  for  funds  for  water  polhi- 
tlon  construction  grants  during  fiscal 
year  1977.  The  House  has  refused  to 
negotiate  toward  achieving  a  compromise 
on  water  pollution  fimding.  Our  bill  au- 
thorized a  1-year  extension  of  the  pro- 
gram and  $5  billion  in  water  treatment 
grants  to  Insure  that  momentum  toward 
cleaning  our  waters  is  not  lost. 

In  September,  the  Senate  passed  the 
Public  Works  Committee's  amendments 
to  S.  2710,  to  which  the  complicated  and 
controversial  House  water  pollution 
pmendments  had  been  added.  At  that 
time.  I  told  the  Senate  that  our  amend- 
ment was  austere  and  that  I  would  fight 
for  an  austere  position  in  conference. 
Our  position,  based  upon  time  con- 
straints imposed  by  consideration  of  the 
Clean  Air  Act,  was  to  defer  until  next 
year  all  but  the  absolutely  essential  is- 
sues. 

We  have  conferred  with  the  House.  We 
hRve  negotiated  in  good  faith.  We  have 
offered  more  than  an  austere  bill.  We 
have  agreed  to  compromise  on  Issues  the 
Senate  has  yet  to  consider.  But  each  of 
our  efforts  has  been  frustrated. 

As  we  have  attempted  to  confer  with 
the  House  of  Representatives  to  obtain 


enactment  of  that  bill,  the  House  has  in- 
sisted on  adding  to  this  simple  funding 
extension  bill  a  series  of  special  interest 
provisions  which  can  only  be  character- 
ized as  environmental  pork  barrel. 

The  House  of  Representatives  said 
that  the  price  of  a  bill  to  continue  this 
important  national  water  clean-up  pro- 
gram is  wholesale  abandonment  of  Im- 
portant environmental  objectives  and 
adoption  of  provisions,  the  risk  of  which 
could  be  more  program  mismanagement, 
and  further  delay  in  our  water  clean  up 
efforts.  This  price  is  too  high. 

Mr.  President,  because  of  the  intran- 
sigence of  the  House,  34  State  water  pol- 
lution control  programs  will  find  the 
Federal  flow  of  dollars  dried  up.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  list  of  those  States — com- 
piled by  the  National  Governors  Confer- 
ence. 

The  people  out  in  the  field  who  really 
need  this  money — town  managers, 
mayors,  selectmen,  and  State  oflBclals — 
were  counting  on  us.  They  do  not  imder- 
stand  why  they  were  captive  to  the  com- 
plicated negotiations  of  a  conference 
committee;  they  only  know  that  the  Fed- 
eral Government  made  a  commitment  to 
clean  water  in  1972;  and  they  have  made 
commitments  in  response.  I  hope  the 
House  will  join  us  early  next  year  to 
hcnor  that  coinmitment. 

There  being  no  objection,  the  list  wsis 
ordered  to  be  printed  in  the  Record,  as 
follows: 

According   to   National   Governor's 
Conference   Survey 

STATES     and     earliest     RUN-OUT    ttKXt 

Alabama,  January  1977. 
Alaska,  January  1977. 
Arizona.  January  1977. 
Arkansas.  April  1977. 
California,  April  1977. 
Colorado,  January  1977. 
Delaware,  January  1977. 
Florida,  July  1977. 
Georgia,  May  1977. 
Hawaii,  September  1976. 
Idaho,  January  1977. 
IlllnoU.  March  1977. 
Iowa,  July  1977. 
Maine.  September  1976. 
Michigan.  September  1977. 
Minnesota.  March  1977. 
Mississippi.  April  1977. 
Montana.  April  1977 
Nebraska.  October  1976. 
Nevada.  January  1977. 
New  Hampshire.  April  1977. 
New  Jersey.  January  1977. 
New  Mexico.  October  1976. 
New  York.  July  1977. 
North  Carolina,  June  1977. 
North  Dakota.  December  1976. 
Ohio.  June  1977. 
Oregon.  December  1976. 
Rhode  Island.  July  1977. 
Texas.  January  1977. 
Utah,  January  1977. 
Washington,  January  1977. 
Wisconsin,  September  1977. 
Wyoming,  September  1976. 


IN  MEMORY  OF  HARRY  T.  THORSON 

Mr.  HANSEN.  Mr.  President,  the  citi- 
zens of  Wyoming  lost  a  friend  and  dedi- 
cated advocate  last  weekend  when  Harry 
T.  Thorson  died  following  a  tragic  auto- 
mobile accident.  He  will  be  missed,  but 
his  contributions  to  others  will  long  be 
remembered. 
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Harry  was  my  friend,  as  he  was  a 
friend  to  so  many,  many  people.  And 
while  he  will  be  remembered  In  Wyoming 
for  his  many  achievements  In  the  public 
arena,  he  will  also  be  remembered  for 
the  many  kindnesses  he  extended  of  a 
nature  which  do  not  come  to  the  atten- 
tion of  the  public.  Harry's  lifelong  friend, 
Albert  Harding,  said  it  best: 

Harry  will  be  most  remembered  with  af- 
fection by  those  who  really  knew  him  for 
things  which  wlU  never  be  publicly  known. 
In  his  active  lifetime,  Harry  evinced  more 
affection  and  more  respect  for  more  Individ- 
uals, in  more  places,  and  in  more  ways,  than 
any  of  us  will  ever  know.  Each  relationship 
was  unique.  Involving  affection,  sympathy, 
counsel  and  help. 

Throughout  my  own  association  with 
Harry,  I  was  privileged  to  be  one  of  the 
recipients  of  his  innate  kindness  and 
generosity.  I  valued  his  advice  and 
counsel,  for  he  was  a  man  of  exceptional 
Intelligence  and  insight.  I  admired  his 
ambition  and  ability  to  succeed  at  what- 
ever he  set  out  to  accomplish. 

This  unique  and  unusual  man  com- 
bined candor  with  understanding  con- 
cern in  his  observation  to  friends — which 
were  never  gratuitously  offered  but  often 
solicited — In  a  way  that  conveyed  fact 
and  reality  unoffensively  because  of  his 
obvious  care  and  interest  in  others. 

Honesty  pervaded  every  thought,  fair- 
play  every  action  of  Harry  Thorson. 

Any  student  of  government  desirous  of 
understanding  the  ultimate  dimensions 
of  good  citizenship  will  find  inspiration 
as  well  as  practical  guidelines  In  a  study 
of  this  man's  life. 

My  family  and  I  have  known  Harry 
and  his  famDy  for  many  years.  We  are 
deeply  saddened  by  his  passing,  but  com- 
forted by  the  knowledge  that  the  lives  of 
hundreds  of  people  have  been  made  hap- 
pier and  easier  by  the  actions  of  this  im- 
common  man  during  his  lifetime. 

Mr.  President,  In  memory  of  Harry 
Thorson,  I  ask  unanimous  consent  that 
editorials  by  Wyoming  editors  Jim 
Flinchum  and  Phil  McAuley  which  pay 
tribute  to  Harry  and  recount  some  of  his 
achievements  be  printed  in  the  Record. 
I  ask  unanimous  consent  also  that  the 
farewell  message  of  Harry's  friend,  Al- 
bert Harding,  be  printed  in  the  Record 
as  well. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  f oUows : 

[Prom  the  Cheyenne  (Wyo.)  State  Tribune, 
Sept.  25.  1978] 
A   Obcat,   Good   Man 
There    were    many    exceptional    qualities 
about  Harry  Thorson  to  the  point  that  an 
oustandlng  one  Is  hard  to  select.  But  per- 
haps the  greatest  was  his  uncommon  gen- 
erosity. Harry  was  a  man  with  a  great  big 
heart  and  he  was  most  generous  with  shar- 
ing the  wealth  he  made  as  a  most  capable 
businessman  and  developer  of  resources;  and 
not  Just  sharing  his  accumiilated  material 
possessions,  but  more  Importantly  of  his  ex- 
ceptional Intelligence. 

It  was  this  gift  that  he  was  called  on  more 
than  any  thing  else  to  shower  on  the  people 
of  Wyoming  as  a  counselor  of  governors, 
congressmen  and  U.S.  Senators:  of  legisla- 
tors at  the  state  level,  and  In  direct  service 
on  various  boards  and  commissions.  At  age 
74  when  many  men's  public  service  Is  past, 
Harry  Thorson  was  still  working  for  the  peo- 
ple of  this  state  directly  in  the  capacity  as 


a  member  of  the  Judicial  Nominating  Com- 
mission and  only  10  days  ago  had  attended  a 
meeting  of  this  panel  to  pass  judgment  on 
the  11  Supreme  Court  Justices  and  district 
judges  whose  names  must  be  put  on  the  No- 
vember general  election  ballot. 

It  was  not  widely  known,  but  Harry  Thor 
son  played  an  Important  role  In  the  two  terms 
of  Gov.  Stan  Hathaway  In  numerous  capac- 
ities not  the  least  of  which  was  his  service 
on  the  Initial  State  Government  Reorganiza- 
tion Commission,  now  formally  and  officially 
consisted  as  the  Legislative-Executive  Com- 
mission on  Reorganization  of  State  Govern- 
ment, m  which  at  the  outset  of  the  Hath- 
away Administration  nearly  10  years  ago 
there  was  set  in  motion  the  process  of  mak- 
ing sweeping  changes  in  the  state's  govern- 
mental setup. 

Thus  his  contributions  In  the  sense  of 
public  service  were  many  and  notable,  per- 
haps one  of  the  greatest  accumulations  of 
such  service  by  one  Individual  In  the  history 
of  this  state  despite  the  fact  that  Mr.  Thorson 
(he  did  not  like  the  appellation,  it  was  usu- 
ally Just  "Harry"  to  one  and  all  regardless  of 
age  or  status)  was  never  elected  to  a  public 
office.  He  was  truly  the  dedicated  servant  of 
the  people,  nonetheless. 

A  distinguished  Jurist  tells  the  story  of 
once  having  the  problem  In  lean  years  of  a 
financially  defunct  oil  company  dumped  in 
his  lap  in  a  bankruptcy  action;  he  did  not 
quite  know  what  to  do  about  the  mess  the 
company  had  gotten  Into.  Finally  after  giv- 
ing the  matter  some  stridy  he  called  In 
Harry  Thorson  and  asked  him  if  he  would 
act  as  receiver  for  the  bankrupt  little  firm. 
Without  hesitation  Harry  agreed  on  the  spot 
despite  his  heavy  commitments  to  his  own 
personal  business  enterprises  as  well  as  his 
public  service  and  his  role  as  a  political 
leader.  Within  a  short  time,  so  the  Judge  has 
said,  Hany  had  that  little  bankrupt  company 
on  a  sound  financial  basis  and  bringing  In 
a  profit. 

He  did  a  tremendous  number  of  things 
without  any  benefit  to  himself;  Indeed  all 
of  his  public  service  lacked  any  reward  what- 
soever. As  the  first  generation-born  of  Immi- 
grant Norwegian  parents  he  appreciated 
America  more  than  most  and  the  oppor- 
tunities It  gave  to  newcomers  from  foreign 
lands;  but  more  than  that  he  Just  liked  to 
serve  his  community,  his  state  and  this 
country. 

He  was  a  remarkably  honest  man,  not 
only  from  a  moral  standpoint  and  his  morals 
were  Impeccable  and  without  blemish,  but 
from  a  standpoint  of  Intellectual  honesty, 
with  himself  and  with  others.  He  had  a 
great  facility  for  "telling  it  like  It  was"  as 
Senator  Hansen  has  observed  In  a  tribute  to 
this  man  who  was  one  of  his  closest  friends. 
For  example  as  a  Republican  party  leader  he  / 
viewed  his  party's  programs  and  candidates  '' 
through  anything  but  rose-colored  glasses 
and  could  be  at  times  pitilessly  unsparing  of 
the  weak  and  deficient  both  as  regards  policy 
and  persons.  For  this  he  had  great  respect 
not  only  among  Republicans  but  with  Demo- 
crats and  others  as  well  and  It  was  interest- 
ing that  he  got  his  nickname  of  "the  sage 
of  Osage."  referring  to  the  town  where  he 
lived  for  so  long,  from  the  late  Walter  a 
Phelan  who  played  such  a  prominent  role  In 
the  Democratic  party  of  this  state. 

Despite  all  of  the  accolades  and  good  for- 
tune that  came  his  way,  leadership  In  gov- 
ernment and  politics  and  success  In  business, 
Harry  Thorson  was  an  unusually  modest  man. 
He  demurred  at  being  accorded  the  little 
touches  of  recognition  that  men  In  his  posi- 
tion usually  come  to  expect;  he  was  per- 
fectly willing  to  take  a  back  seat  as  far  as 
honors  went.  The  most  Important  thing  was 
getting  something  accomplished  and  In  this 
respect  he  was  a  man  of  determination  and 
prescience.  Perhaps  most  of  all  he  was  a 
shrewd  and  perceptive  Judge  of  other  men 
and  especially  of  their  motives;  the  gift  of  an 


analytical  mind  enabled  him  to  size  up  in- 
dividuals and  situations  with  remarkable  ac- 
curacy. I 

So  we  take  our  leave  of  this  man,  an  event 
that  comes  the  way  of  everyone;  but  In  8o 
doing,  we  should  like  to  note  that  not  many 
like  him  have  come  our  way,  not  In  the  past, 
nor  do  they  now,  nor  will  they  In  the  future, 
whatever  the  future  may  hold. 

(From  the  Casper  (Wyo.)  Star  Tribune, 
Sept.  27,  19761 
A  Worthwhile  Life 
(By  Phil  McAuley) 
A   political   titan   has   left   the   Wyoming 
scene.  It  occurred  with  the  death  of  former 
Republican  State  Chairman  Harry  T.  Thor- 
son last  Friday  from  injuries  sustained  in  a 
traffic  accident. 

The  Newcastle  businessman  was  74  years 
old  when  he  died  but  what  an  eventful,  ful- 
filling. funfiUed  and  worthwhile  74  years  they 
were  for  him  and  those  who  had  the  good 
fortune  to  know  him. 

Harry  Thorson  was  a  robust,  burly  figure 
of  a  man  who  at  first  glance  appeared  for- 
bidding. Appearances  deceive.  He  was  a  genial 
person  who  liked  nothing  better  than  a  Joke 
and  being  around  convivial  people  whether 
or  not  they  were  yarning  or  arguing  poli- 
tics, business  or  the  state  of  the  world. 

There  was  one  side  of  Harry  Thorson  that 
most  of  the  public  saw.  It  was  that  of  the 
successful  businessman  turned  politician  su- 
preme, the  Bernard  Baruch  of  the  Wyoming 
Republican  party,  listening  and  being  lis- 
tened to.  The  other  side  was  the  sensitive 
and  deeply  human  Harry  Thoj»tm,  a  side  that 
he  preferred  to  keep  well  hidden.  His  Inti- 
mates fortunately  saw  this  In  him  and  so 
did  many  of  those  who  were  either  physi- 
cally, emotionally  or  financially  down.  Some 
of  those  who  benefitted  from  Harry  Thor- 
son's  sensitivities  wUl  never  know  It. 

V/e  were  fortunate  to  see  several  sides  of 
Harry  Thorson.  We  heard  him  talk  politics 
one  hot  summer  morning  In  a  room  In  the 
old  Townsend  Hotel  with  the  late  Sen.  Everett 
Dlrksen  of  Illinois  about  19  years  ago.  That 
was  a  pair  of  political  spellbinders  for  fair. 

The  Illinois  senator,  an  oracle  of  his  party 
even  then,  sitting  up  In  the  bed  In  his  under- 
wear and  Harry  Thorson,  his  unofficial 
counterpart,  briefing  him.  Both  were  sipping 
beers  and  Harry  Thorson  had  the  decency 
to  offer  us  one.  Dlrksen  was  being  briefed 
on  the  Wyoming  political  scene  In  prepara- 
tion for  his  noon  talk  to  the  GOP.  It  was  a 
lesson  in  politics  we  never  have  forgotten, 
witty,  to  the  point,  but  above  all  practical.  It 
was  apparent  when  Sen.  Dlrksen  spoke  he 
had  been  well  briefed  on  Wyoming. 

Harry  Thorson.  even  during  his  phenome- 
nally successful  business  career  and  after 
never  was  really  Interested  In  running  for 
political  office.  He  was  GOP  state  chairman 
In  1954-58  and  National  Committeeman  from 
1958  to  1964  but  he  chose  to  remain  behind 
the  scenes.  We  think  we  may  know  one 
reason. 

An  acquaintance  of  ours,  much  younger  at 
the  time,  felt  the  urge  to  seek  elective  office. 
Not  unexpectedly,  he  asked  Harry  Thorson 
what  he  thought  about  his  chances.  He  was 
let  down  gently  but  let  down. 

"You  see  how  ugly  I  am?  Well  you're 
uglier.  Neither  one  of  us  would  ever  have  a 
chance,"  Harry  Thorson  candidly  observed. 

The  young  would-be  politician,  admittedly 
chagrined  at  the  moment,  never  forgot  Harry 
Thorson's  remarks,  decided  not  to  seek  of- 
fice, and  went  on  to  happy  and  prosperous 
times.  They  remained  fast  friends. 

Harry  Thorson  could  be  a  political  In- 
fighter  and  a  real  adversary  but  he  also  had 
the  grand  capacity  to  shake  when  It  was 
over  and  never  nurture  grudges,  a  trait  un- 
fortunately we  are  seeing  almost  disappear. 
We  recall  an  instance  at  a  political  func- 
tion when  we  thought  we  would  have  to  pre- 
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vail  upon  Harry  Thorson  and  Democratic 
State  Chairman  Don  Anselml  of  Rock  Springs 
to  have  their  picture  taken  together.  The  two 
political  adversaries  through  the  years  leaped 
at  the  opportunity  and  used  It  as  a  spring- 
board to  launch  Into  a  discourse  on  decency 
In  politics.  They  both  asked  for  the  pic- 
ture. (Mr.  Anselml,  Ironically,  Is  recovering 
today  from  Injuries  Incurred  In  a  car  ac- 
cident) . 

Former  Gov.  Stan  Hathaway  prevailed 
upon  Harry  Thorson,  a  longtime  friend  and 
mentor,  to  be  his  inaugural  chairman  on 
two  occasions.  In  1970  we  asked  Harry 
Thorson  If  he  considered  it  an  honor. 

"It's  quite  a  bit  of  work  but  I  presume  It's 
an  honor,"  he  said. 
It  was  also  an  honor  for  Gov.  Hathaway. 
When  the  former  governor  was  Informed 
about  the  death  of  Harry  Thorson  last  Fri- 
day night,  he  remarked  with  sadness,  "I  had 
my  last  snort  with  him  two  weeks  ago  on 
the  Treagle  Train.  When  a  friend  like  that 
goes,  you  always  wish  you  could  have  visited 
him  more  often." 
A  sincere  tribute  to  a  sincere  man. 
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Remakks  by  Albert  C.  Harding,  at  Commit- 
tal Service  por  Harrt  T.  Thorson,  Prior 
To  Conducting  Masonic  Graveside  Serv- 
ice AT  Newcastle,  September  28 
On   this    beautiful    day    which   the    Lord 
hath   made.   It  Is  not  Intended  that  there 
should  be  a  eulogy  for  Harry  Thorson.  How- 
ever, your  Indulgence  is  solicited  for  brief 
remarks  by  one  who  knew  him  as  a  Masonic 
brother,   as  a  business  associate  for  thirty 
years,  and  also  as  the  best  friend  I  shall  ever 
have. 

An  attempted  eulogy  would  be  presumptu- 
ous. It  would  certainly  be  unsatisfactory  to 
relatives  and  friends,  who  each  knew  a  dif- 
ferent Harry  Thorson.  The  official  obituary 
recites  many  accomplishments  for  which 
Harry  merits  respect,  accomplishments  which 
are  now  matters  of  public  record.  Harry  will 
be  most  remembered  with  affection  by  those 
who  really  knew  him  for  things  which  will 
never  be  publicly  known.  In  hu  active  life- 
time Harry  evinced  more  affection  and  more 
respect  for  more  Individuals,  in  more  places, 
and  In  more  ways  than  any  of  us  will  ever 
know.  Each  relationship  was  unique,  Involv- 
ing affection,  sympathy,  counsel,  and  help. 
In  the  wide  diversity  of  his  Interests — 
knowledgeable  Interests,  constructive  Inter- 
ests— he  was  truly  a  Man  Por  All  Seasons. 
In  complexity  and  contrasts  revealed  to 
friends,  there  are  many  who  would  say,  "Here 
was  the  most  unforgettable  character  I  ever 
met." 

Harry's  affections  and  respect  were  primar- 
ily for  Individuals,  but  they  were  also  ex- 
tended to  Institutions,  Institutions  which  he 
believed  Important  to  his  country  or  which 
had  benefitted  mankind.  Among  such  In- 
stitutions he  counted  his  Masonic  fraternity. 
One  year  ago  this  week,  in  the  City  of  San 
Francisco,  where  we  were  attending  a  mining 
convention,  on  behalf  of  the  Grand  Lodge  of 
Wyoming,  it  was  my  privilege  to  present 
Harry  with  a  lapel  pin,  commemorating  his 
fiftieth  anniversary  as  a  Master  Mason. 
Harry  responded,  as  might  be  expected  by 
those  who  knew  him,  tearfully.  He  expressed 
respect  for  Masonic  teachings  which  he  had 
Incorporated  Into  his  own  philosophy  and 
which  had  Influenced  his  actions  In  many  in- 
stances. Here  was  a  man  who  attained  his 
own  fulfillment  by  helping  many  others  find 
theirs.  The  apron  now  resting  on  the  casket 
Is  the  identical  apron  presented  to  Harry 
fifty-one  years  ago. 

[Prom  the  Wyoming  State  Tribune,  Sept.  26, 

1976] 

TuBUTEs  PAro  TO  Thorson 

Many  prominent  in  Wyoming  public  life 

paid   tribute  today  to  Harry  T.  Thorson,  a 

first-generation  product  of  Norwegian  im- 


migrant parents  whose  humble  farm  led  to 
a  major  role  In  Wyoming  industry.  poUUcs 
and  government  for  more  than  three  decades. 
Thorson,  a  former  Republican  state  chair- 
man and  national  committeeman,  died  last 
night  In  a  Casper  hospital  of  cardiac  arrest 
apparently  suffered  as  the  result  of  major 
Injuries  Incurred  more  than  eight  hours  ear- 
lier In  a  traffic  accident.  He  was  74. 

Funeral  services  tentatively  were  set  for 
2  p.m.  Tuesday  at  the  First  Methodist  Church 
of  Newcastle  where  Thorson  had  resided 
since  1959  and  where  he  had  been  seriously 
Injured  In  a  car-truck  collision  shortly  before 
noon  yesterday. 

Business  associates  said  Thorson  was  driv- 
ing alone  except  for  the  family  dog  to  a  smaU 
ranch  he  owned  several  miles  north  of  New- 
castle when  the  vehicle  was  struck  at  an  in- 
tersection Immediately  east  of  his  residence 
on  the  east  side  of  Newcastle  shortly  after  11 
a.m.  He  apparently  suffered  a  compound  frac- 
ture of  one  leg  and  a  broken  arm  and  was 
pinned  In  the  wreckage  of  his'  badly  damaged 
car  for  an  hour  before  he  could  be  removed 
and  taken  by  ambulance  to  Casper.  He  died 
after  suffering  one  cardiac  arrest  only  to  have 
his  heartbeat  restored  by  doctors  and  nurses, 
which  was  followed  by  a  second  and  fatal 
heart  steppage. 

"Pew  people  have  served  the  state  of  Wyo- 
ming longer  or  with  dedication  equalling  that 
of  Harry  Thorson,"  said  Sen.  Cliff  Hansen.  R- 
Wyo.,  in  Washington  Saturday.  "Active  In 
politics  for  many  decades,  he  counseled  and 
advised  nearly  everyone  who  has  played  a 
prominent  role  In  Republican  politics  in 
Wyoming  In  recent  years." 

"Harry  never  broke  a  confidence,"  said 
Hansen.  "He  always  told  It  like  It  was.  And 
his  friendship  and  wise  counsel  extended 
beyond  the  boundaries  of  the  Republican 
party  for  many  of  hU  friends  were  active  in 
the  Democratic  party." 

Pointing  to  Thorson's  service  In  many  roles 
In  state  government  as  a  member  of  boards 
and  commissions,  Hansen  noted  that  Thorson 
had  been  called  on  by  numerous  governors 
of  the  state  to  imdertake  various  responsi- 
bilities. At  the  time  of  his  death  he  was  a 
member  of  the  Wyoming  Judicial  Nominat- 
ing Commission,  the  senator  pointed  out. 

"He  played  a  very  meaningful  role  in  the 
development  of  our  natural  resources  Insofar 
as  state  direction  and  guidance  were  con- 
cerned," Hansen  said.  "He  had  an  Innate  sen- 
sitivity for  the  needs  of  this  nation's  require- 
ments for  materials  and  energy  and  a  con- 
cern at  the  same  time  for  maintenance  of 
the  environment." 

Hansen  added.  "The  Hansen  famUy  count 
this  a  very  great  personal  tragedy  In  the  loss 
of  such  a  dear,  close  friend." 

Former  Gov.  Stan  Hathaway,  whom  Thor- 
son served  as  a  close  confidant,  said  he  was 
"like  a  father  to  me." 

"I  suppose  I  should  never  have  run  for 
governor  If  It  hadn't  been  for  Harry  Thor- 
son," said  Hathaway.  "He  was  truly  a  great 
American  of  unusual  perceptlveness." 

The  two-term  governor  described  Thorson 
as  "a  man  who  was  too  busy  giving  of  his 
time  and  of  himself  to  be  a  taker." 

"I  suppose  he  has  given  more  time  and 
money  to  the  aiding  of  the  political  system 
of  Wyoming  than  anyone  In  history,"  said 
Hathaway.  "He  was  not  Just  a  giver  of  money, 
either — and  he  made  It  all  the  hard  way — 
but  he  gave  of  his  time  and  his  good  wUl. 
He  never  stopped  believing  in  this  country 
and  trying  to  solve  problems." 

Hathaway  said  he  felt  "a  great  personal 
loss  as  does  my  wife  and  I  know  that  every- 
one who  knew  and  loved  him  feels  the  same 
way." 

Another  close  and  longtime  personal  friend, 
Chief  Justice  Rodney  M.  Guthrie  of  the  Wy- 
oming Suoreme  Court,  said  that  "because  of 
my  deep  personal  feeling  and  shock  I  find  it 
hard  to  express  the  loss  that  Wyoming  and 
Its  people  have  suffered.   Although   he  was 


known  to  thonsands  and  had  received  much 
pubUc  notice,  he  could  weU  be  styled  as  'the 
man  nobody  knew.'  Only  years  of  Inthnate 
acquaintance  could  reveal  the  depth  of  bis 
compassion,  concern  and  love  for  hXs  fellow 
man." 

"His  hand,"  said  Guthrie,  "was  always  ex- 
tended to  the  young  or  those  in  trouble  This 
was  little  known  to  a  great  many  because 
he  cared  nothing  for  public  acknowledge- 
ment or  credit.  The  people  of  this  state  have 
suffered  an  Irreparable  loss  Impossible  to 
fully  describe."  --t—".  <^ 

V.3.  District  Judge  Ewlng  T.  Kerr  said 
he  had  known  Thorson  "far  well  over  30 
years.  He  Indeed  was  one  of  Wyoming's  mort 
dlstlnguUhed  citizens  and  he  headed  up 
many  organlzaUons  and  activities  of  great 
benefit  to  the  people  of  this  state.  He  laved 
serving  the  people,  and  he  will  be  missed 
by  the  people  of  this  state." 

U.S.  District  Judge  Clarence  A.  Brimmer 
voiced  similar  sentiments,  saying  "Wyo- 
ming has  not  had  a  more  astute  political  ob- 
server. But  more  than  that  Harry  was  a 
reaUy  Interested  Wyoming  citizen  and  one 
of  his  finest  hours  came  through  his  service 
on  the  Judicial  Nomlnathig  Commission 
where  his  Influence  was  great  and  his  In- 
sight keen.  He  also  was  a  great  friend  of 
most  persona  In  Wyoming  government  on 
both  sides." 

Born  In  Mlland,  Minn.,  he  moved  as  a 
child  with  his  parents  to  North  Dakota  where 
he  grew  up  on  a  farm.  He  graduated  from  a 
Fargo,  N.D..  business  college  and  came  to 
Wyoming  in  1922  as  a  bookkeeper  for  the 
nilnols  Pipeline  Co.  at  Casper,  later  moving 
to  Osage,  his  home  for  many  years. 

In  1929  Thorson  married  Inga  Gysland  of 
Danver  and  they  made  their  home  In  the 
Osage  oilfields  until  1942  when  they  moved 
Into  Osage. 

During  this  period  he  began  acquiring 
personal  oil  lease  holdings  and  developing 
them,  and  in  1946  he  entered  into  partner- 
ship with  Albert  Harding,  who  was  presi- 
dent of  the  Wyoming  State  Senate  In  1961, 
to  form  the  Black  Hills  Bentonlte  Co..  a  ma- 
jor developer  of  bentonlte  In  northeastern 
Wyoming. 

Thorson  served  four  years  as  GOP  state 
chairman,  from  1954  to  1958.  and  then  was 
elected  Republican  national  committeeman, 
a  post  he  held  until  1965. 

He  served  as  a  major  campaign  adviser 
In  Hathaway's  two  races  for  governor  In  1966 
and  1970  and  was  chairman  of  his  inaugural 
ceremonies  In  both   1967  and   1971. 

At  the  time  of  his  death  he  still  was  ac- 
tive m  the  Black  Hills  Bentonlte  Co.  as  a 
•  •  •  partner  and  was  owner  of  the  Toco 
Corp.,  based  In  Newcastle,  an  oil  production 
firm  that  began  with  his  days  In  the  Osage 
oilfields. 

Besides  his  wife  Inga,  he  is  survived  by 
two  sons,  Tom,  of  Casper;  Don.  of  Newcastle, 
and  a  daughter,  Mary  GuUlckson.  and  eight 
grandchildren. 

He  also  was  a  50-year  member  of  the 
Masons. 

Members  of  the  family  said  that  In  lieu 
of  fiowers,  friends  may  contribute  to  the 
American  Cancer  Society  or  the  Shrine. 


THE    DISTRIBUTION    OF    ALASKAN 
OIL 


Mr.  STEVENS.  Mr.  President.  I  wish 
again  to  direct  the  attention  of  my  col- 
leagues to  the  fact  that  the  State  gov- 
ernment in  California  app>ears  to  be 
standing  in  the  way  of  efficient  long- 
term  utilization  of  America's  energy  re- 
sources. I  am  referring  to  the  efforts  of 
certain  State  officials  to  block  construc- 
tion of  a  project  which  would  allow 
Alaskan  oil  to  be  landed  in  California 
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and  piped  from  there  to  Texas  for  dis- 
tribution to  the  rest  of  the  Nation. 

Three  years  ago.  after  much  delay,  the 
Congress  authorized  construction  of  the 
trans-Alaska  pipeline  to  carry  oil  from 
the  vast  North  Slope  reserves  to  the  Gulf 
of  Alaska  for  shipment  to  the  west  coast 
States.  That  pipeline  is  now  under  con- 
struction and  startup  is  scheduled  for 
next  July. 

My  colleagues  wUl  recall  that  at  the 
time  of  that  decision  the  best  available 
projections  of  the  west  coast  petroleum 
market  Indicated  that  demand  would 
continue  to  outstrip  supply  and  that  all 
of  the  oil  which  could  be  pumped  through 
the  pipeline  could  be  consumed  on  the 
west  coast.  But.  today,  as  the  result  of  a 
number  of  unforeseen  developments, 
that  demand  has  not  materialized  and 
there  will  be  more  Alaskan  oil  available 
than  the  west  coast  can  handle. 

Who  really  expected  that  the  OPEC 
embargo  of  the  fall  of  1973  would  result 
in  the  dramatic  fivefold  increase  of 
world  oil  prices  and  would  upset  the  tra- 
ditional preeminence  of  domestic  price 
in  the  U.S.  crude  oil  market?  Yet,  It  did. 
And  those  higher  prices  have  forced  the 
west  coast  to  practice  conservation  and 
have  slowed  the  growth  of  consumption 
and  refinery  capacity.  Prior  to  that,  de- 
mand for  petroleum  products  and  re- 
finery capacity  on  the  west  coast  was  in- 
creasing at  better  than  4  percent  per 
year.  Since  then,  that  rate  of  increase 
has  dropped  off  markedly. 

Another  factor  in  reversing  the  crude 
oil  supply/demand  balance  in  the  West 
was  the  decision  of  this  Congress  to  open 
the  Naval  Petroleum  Reserve  at  Elk  Hills 
for  development  and  production. 

Some  claim  that  the  west  coast  sur- 
plus demonstrates  that  the  decision  to 
build  the  trans-Alaska  pipeline  was  a  bad 
one.  They  wanted  a  trans-Canadian  line 
delivering  the  oil  directly  to  the  Midwest. 
But  a  careful  look  at  the  present  situa- 
tion affirms  that  not  only  was  the  trans- 
Alaska  pipeline  the  best  choice  we  could 
have  made  with  the  information  we  had 
then,  it  places  us  in  a  better  position  now 
than  we  could  have  had  with  any  other 
alternative. 

If  we  had  decided  to  go  through  Can- 
ada with  the  line,  it  is  unlikely  that  the 
line  would  be  under  construction  now. 
On  March  19  of  this  year,  when  I  wats 
In  Ottawa  with  Senator  Stevenson.  I 
asked  a  very  Important  member  of  the 
Canadian  Government  whether  or  not  the 
the  oil  pipeline  would  be  under  way  now 
If  we  had  decided  upon  a  Canadian  route. 
His  answer  was  no — construction  would 
not  yet  be  started.  In  truth,  when  Con- 
gress acted  in  1973,  we  did  the  right  thing. 
The  American  people  would  have  been 
more  upset  today  if  we  had  opted  to  go 
through  Canada  and  were  still  waiting 
for  Canadian  approval  than  they  are 
about  surplus  oil  on  the  west  coast. 

That  surplus  Is  a  blessing,  not  a  curse. 
Any  domestic  supply  of  oil  which  can  dis- 
place foreign  Imports  and  all  their  politi- 
cal problems  is  a  national  asset. 

What  needs  to  be  done  now  is  to  set 
In  place  the  systems  that  will  move  this 
oil  off  the  west  coast  to  the  other  regions 
which  need  it. 


My  i^lleagues  are  by  now  well  aware 
of  the  alternatives.  The  most  obvious  so- 
lution is  to  build  a  pipeline  from  the  west 
coast  toward  the  East,  connecting  the  oil 
markets  of  PAD  District  V  in  the  West 
with  the  markets  east  of  the  Flockies. 

Such  a  pipeline  would  not  only  take 
care  of  the  surplus,  but  could  serve  a 
valuable  fimction  in  the  national  re- 
sponse to  any  future  embargo. 

Two  such  pipelines  have  been  pro- 
posed : 

First.  The  Northern  Tier  project  which 
would  build  a  tanker  facility  at  Anacortes 
on  the  Puget  Sound  and  1,500  miles  of 
new  pipe  from  there  through  the  North- 
ern Tier  States  to  Minnesota,  and 

Second.  The  Sohio  project  which 
would  build  a  terminal  at  Long  Beach, 
Calif.,  and  200  miles  of  new  pipe  to  con- 
nect with  an  existing  pipeline  to  Texas. 

A  third  proposal  would  build  a  ter- 
minal at  Kitimat,  British  Columbia,  and 
780  miles  of  new  pipe  through  Canada 
to  connect  with  existing  pipelines. 

The  oil  could  be  shipped  in  tankers  all 
the  way  through  the  Panama  Canal  to 
the  gulf  coast,  but  such  a  solution  suffers 
on  two  counts: 

First.  It  is  very  costly. 

Second.  U.S.  law  requires  that  these 
tankers  be  Jones  Act  vessels  and  it  is 
doubtful  that  there  are  enough  Jones 
Act  vessels  to  move  the  entire  surplus. 

Finally,  the  excess  crude  could  be 
traded,  barrel  for  barrel,  with  another 
nation.  For  example,  U.S.  east  coast  re- 
finers could  buy  Alaskan  North  Slope  oil 
and  Japanese  refiners  could  continue  to 
purchase  crude  oil  from  the  Mideast  na- 
tions, but  the  Alaskan  oil  would  be  ship- 
ped directly  to  Japan  and  the  east  coast 
refiners  would  receive  Mideast  oil  di- 
rectly. 

The  advantages  of  such  a  swap  are: 
First,  that  the  U.S.  east  coast  refiners 
would  be  paying  only  the  price  of  the 
Alaskan  oil,  and  second,  that  the  United 
States  and  Japan  together  could  realize 
substantial  savings  In  shipping  costs 
since  the  total  distance  traveled  by  tank- 
ers is  reduced. 

Exchanges  may  be  an  effective  short 
term  solution.  But  a  pipeline  is  more  de- 
sirable in  the  long  term.  And,  of  the 
pipeline  proposals,  the  Sohio  project  pro- 
vides the  greatest  benefits  for  the  least 
cost.  It  provides  direct  delivery  of  oil  to 
the  transportation  system  which  serves 
65  percent  of  the  refinery  capacity  In  the 
United  States.  And  it  will  be  operational 
sooner  than  any  of  the  other  projects 
could  be — within  14  months  from  re- 
ceipt of  its  permits. 

A  second  pipeline  serving  the  Northern 
States  is  also  desirable.  The  FEA  finds 
that  both  a  northern  route  and  a  south - 
em  route  are  compatible.  The  Northern 
Tier  and  Trans-Provincial  projects  are 
candidates  for  a  northern  pipeline.  Both 
deserve  further  study  to  determine 
which  is  more  appropriate. 

A  northern  ploellne  and  the  mldcon- 
tlnent  project  will  provide  a  flexible  sys- 
tem for  moving  oil  Inland  from  the  west 
coast  and  for  adapting  to  future  condi- 
tions. Other  pipelines  could  be  built  in 
the  future,  if  economic  conditions  devel- 
oped In  such  a  way  as  to  make  them 
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viable.  But  these  two  systems  can  be  un- 
dertaken immediately  by  private  enter- 
prise and  have  already  demonstrated 
their  viability  by  attracting  considerable 
support  in  the  petroleum  Industry. 

A  southern  leg  would  obviously  require 
a  port  on  the  California  coast  and  a  pipe- 
line across  some  part  of  that  State.  Un- 
fortunately, California  does  not  seem 
eager  to  assist  the  rest  of  the  Nation  In 
dealing  with  this  national  problem.  Over 
the  last  several  months  on  several  oc- 
casions I  have  placed  material  in  the 
Record  which  shows  this  reluctance. 
Again  and  again  California  officials  have 
expressed  opposition  to  this  project  m  a 
variety  of  forms.  At  the  same  time  they 
profess  a  willingness  to  cooperate,  they 
demonstrate  a  propensity  to  delay  and 
obstruct. 

A  recent  study  In  the  Los  Angeles 
Times  clearly  demonstrated  California's 
positions  on  this  matter.  I  say  "positions" 
because  the  reasons  for  opposing  this 
project  have  shifted.  At  one  point  the 
opposition  was  based  on  a  concern  about 
the  loss  of  one  of  El  Paso  Co.'s  pipelines 
bringing  gas  into  the  State.  That  line 
currently  Is  unused  and  the  Federal 
Power  Commission  is  conducting  inten- 
sive hearings  to  determine  if  the  line 
should  be  abandoned.  The  analysis  done 
so  far  indicates  that  California  will  have 
more  than  enough  gas  even  without  this 
line. 

Later.  California's  opposition  was  cen- 
tered on  alleged  pollution  from  the  oil 
storage  tanks  in  the  port.  Studies  on  this 
point  have  shown  that  even  using  an  out- 
dated industry  estimate,  emissions  would 
be  In  a  manageable  and  legal  range. 

And  still  later,  California  has  criticized 
the  tankers  themselves,  charging  that 
they  would  emit  enormous  amounts  of  air 
pollution.  This  conclusion,  much  touted 
by  California  officials,  was  based  on  a 
study  which  assured  twice  as  much 
throughput  as  is  planned,  assumed  a 
worst  case  situation  will  happen  every 
day  and  did  not  explain  what  it  assumed 
was  a  most  realistic  case. 

Recently  the  State  of  California  re- 
sponded to  a  questionnaire  from  the 
Senate  Commerce  and  Interior  Commit- 
tees asking  that  the  Sohio  project  ap- 
provals be  delayed  until  after  the  Alaska 
natural  gas  routing  decision  is  made,  and 
that  the  movement  of  oil  from  the  Naval 
Petroleum  Reserve  at  Elk  Hills  be  delayed 
until  after  the  Sohio  project  is  approved. 
This  scenario  would  of  course  result  In 
many  years  of  delay — we  will  not  be  cer- 
tain about  the  gasUne  route  for  at  least 
a  year,  and  then  to  wait  for  Soldo  to  be 
approved  by  California  and  then  to  wait 
for  Elk  Hills  transportation  to  be  ar- 
ranged could  take  years  and  would  do 
nothing  to  alleviate  the  increasing  de- 
pendence on  foreign  oil  in  the  Midwest 
and  East.  Does  this  sound  like  a  State 
that  wants  to  help  solve  the  energy 
problem  or  does  this  look  like  a  State 
which  wants  to  get  its  own  first? 

Just  this  week  five  top  California  offi- 
cials held  a  press  conference  In  Los  An- 
geles and  further  demonstrated  opposi- 
tion while  professing  cooperation.  They 
accused  the  FEA  of  covering  up  a  study 
which  looked  at  the  problem  of  moving 
Alaskan  oil.  As  the  members  of  the  Sen- 
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ate  Commerce  and  Interior  Committees, 
know,  that  study  is  not  completed.  Major 
portions  of  it  have  not  even  arrived  In 
Washington  for  review  and  other  sec- 
tions are  in  a  very  Incomplete  form.  That 
was  made  clear  by  John  Hill,  Deputy 
Administrator  of  FEA,  In  his  testimony 
before  those  committees  last  week.  He 
also  Indicated  that  FEA  has  alwaj's  in- 
tended to  have  the  States  review  the  re- 
port, when  they  have  a  draft,  and  then 
make  it  public  after  the  States  have  had 
a  chance  to  comment.  But  the  simple 
truth,  which  California  chooses  to  ignore, 
is  that  the  report  Is  not  yet  finished. 

The  second  point  the  California  energy 
officials  made  is  that  California  is  will- 
ing to  accom.modate  the  port  In  another 
area  of  the  State.  This  In  reality  Is  only 
another  delaying  device  to  deny  America 
our  Alaskan  oil.  California  has  said  other 
sites  may  work  but  they  never  have  of- 
fered Sohio  a  location  that  all  state 
agencies  can  agree  on.  Apparently  the 
California  Coastal  Commission  wants 
port  facilities  consolidated  to  protect  the 
coastal  environment. 

As  a  matter  of  fact,  a  quick  look  at  the 
California  coastal  plan  demonstrates 
that  the  three  alternative  ports  men- 
tioned in  the  press,  but  I  must  point  out 
never  offered  to  Sohio,  would  violate  the 
plan.  Avila  Beach  should,  according  to 
the  coastal  plan,  preserve  its  "small 
beach  community  atmosphere  by  devel- 
oping consistent  with  the  size  and  char- 
acter of  the  existing  town."  Another  port, 
Estero  Bay,  Is  called  In  the  plan  "an 
estuary  of  statewide  significance."  The 
third  port  Is  in  an  area  designated  for  an 
Intertidal  preserve  by  the  plan. 

But  the  Air  Resources  Board  wants  the 
ports  spread  out  to  minimize  air  pollu- 
tion. The  upshot  is  that  no  plan  is  ap- 
proved. California  cannot  have  it  both 
ways.  If  they  are  honestly  willing  to  help 
the  rest  of  the  nation  use  Alaskan  oil. 
California  should  name  a  port  which  all 
agencies  have  agreed  upon. 

The  companies  planning  the  project 
looked  at  port  sites  all  along  the  west 
coast  of  the  country  and  determined 
that,  on  balance,  the  Long  Beach  site 
was  the  best  environmentally,  socially, 
economically,  and  practically.  They  have 
put  a  great  deal  of  time  and  effort  into 
getting  the  State  to  approve  that  site. 
The  response  they  get  from  one  branch 
of  the  State  government  Is,  "Oh,  that  Is 
a  bad  choice.  Look  elsewhere,"  without 
telling  them  where  to  look.  This  delaying 
device  could  have  Sohio  running  up  and 
down  the  coast  spending  millions  on 
studies,  et  cetera,  only  to  have  some  other 
State  agency  say,  "No,  go.  Look  again." 
As  a  former  resident  of  southern  Cali- 
fornia, and  as  a  frequent  visitor,  I  am 
aware  that  the  air  pollution  and  other 
environmental  concerns  are  serious.  And, 
I  do  not  think  that  anyone,  certainly 
not  me,  wants  to  run  roughshod  over 
the  environmental  laws  we  have  and  add 
more  health  problems  to  those  that  exist. 
But,  those  environmental  factors  can  be 
considered  and,  I  am  confident,  provided 
for  if  everyone,  and  particularly  Cali- 
fomlans,  want  to  do  that. 

If  California  really  wants  to  help  the 
rest  of  the  Nation,  they  should  drop  all 
the  red  herrings,  stop  opposing  for  op- 
position's sake,  and  begin  to  work  con- 


structively   to   expedite    approval   of   a 
southern  pipeline  route. 

This,  of  course,  is  not  the  first  time 
California  has  failed  to  support  Alaska's 
energy  development.  They  did  not  sup- 
port the  Alaska  oil  pipeline  bill  when  It 
was  before  the  Congress.  Apparently, 
California  is  satisfied  with  using  its  own 
resources  and  importing  enough  from 
foreign  sources  to  keep  its  people  driv- 
ing and  comfortable.  But  they  do  not 
want  to  let  the  rest  of  the  Nation  share 
in'  the  energy  we  all  need  so  vltaUy. 

As  I  have  indicated,  California  seems 
to  want  to  Intertwine  the  decision  on 
oil  with  the  decision  on  Alaska's  gas. 
While  they  are  related,  they  must  be 
kept  separate  from  this  concern  with 
the  oil.  To  tie  the  two  together  would, 
as  I  have  indicated,  only  delay  both  and 
we  cannot  allow  that.  The  truth  of  the 
matter  is  that  if  California  Is  really  con- 
cerned about  insuring  natural  gas  sup- 
plies in  the  future  they  have  the  perfect 
vehicle — the  proposed  all-Alaska  gasline 
which  would  send  Alaska's  vast  gas  re- 
serves, both  known  and  as  yet  undis- 
covered, directly  to  California.  But  Cali- 
fornia officials  have  testified  against  that 
before  the  Senate  Commerce  Commit- 
tee. 

California  may  be  able  to  wait  and 
study  and  analyze  and  deliberate,  but 
the  American  gas  consumers  who  face  a 
serious  threat  of  curtailments  this  win- 
ter cannot  wait.  And  the  American  con- 
sumers who  are  hoping  that  we  do  not 
have  another  OPEC  oil  boycott  cannot 
wait. 

As  my  colleagues  return  home  next 
week,  I  encourage  them  to  ask  their  con- 
stituents if  they  want  to  wait.  I  do  not 
think  they  do.  I  think  California  has  to 
quit  stalling  and  live  up  to  its  statements 
about  wanting  to  cooperate.  Why  do  they 
not  help  Sohio  study  ways  to  alleviate 
air  pollution  from  tankers  and  tank 
farms.  Why  do  they  not  try  to  get  all  the 
California  State  agencies  together  to 
agree  on  a  port  that  may  not  be  perfect 
but  at  least  on  balance  is  best.  Why  do 
they  not  support  the  all-Alaskan  gasline 
so  they  can  insure  adequate  supplies  of 
gas.  I  sincerely  hope  that  everyone  will 
move  constructively  to  solve  some  of  the 
admitedly  tough  questions  involved  in 
moving  the  oil  so  that  we  can  have 
Alaska's  oil  where  we  need  it  as  soon  as 
possible  to  run  our  cars,  heat  our  homes, 
keep  our  jobs,  and  maintain  our  econ- 
omy. 

I  am  pleased  that  more  and  more  sup- 
port is  being  demonstrated  for  this  posi- 
tion. I  ask  unanimous  consent  that 
editorials  from  the  Wall  Street  Journal 
and  the  Akron  Beacon  Journal  to  be 
printed  in  the  Record  to  join  the  editorial 
from  the  Los  Angeles  Times  which  I 
placed  in  the  Record  last  week.  And  I 
ask  unanimous  consent  that  the  recent 
story  from  the  Los  Angeles  Times  be 
printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows': 

(Prom  the  Wall  Street  Journal,  Sept.  29,  1876) 
SqUEAKT  Calxfornia 
The  squeaky  wheel  gets  the  grease  and  the 
squeakiest  suddenly,  insofar  as  the  "energy 
crisis"  Is  concerned.  Is  California.  What  are 
we  to  make  of  the  state  of  California's  de- 


cision to  oppose  tanker  delivery  of  Alaskan 
oil  to  Long  Beach,  from  whence  it  could  b« 
piped  to  refineries  at  points  east? 

We  have,  first  of  all,  not  the  slightest 
doubt  that  the  Brown  administration  in 
Sacramento  is  engaging  In  an  obvious  form 
of  political  blackmail.  But  what  Intrigues 
us,  the  more  we  think  of  it,  U  that  the  na- 
tional interest  may  Inevitably  be  served  by 
Jerry  Brown's  determination  to  play  hard- 
ball. After  all,  the  problem  California  is 
forcing  the  nation  to  consider  Is  a  real  one, 
one  we  can  get  our  teeth  into,  not  a  vague 
distant  hypothetical  threat  that  leads  to  aim- 
less, circular  political  debates. 

Southern  California  runs  on  natural  gas. 
Suppliers  of  natural  gas  are  dwindling.  last. 
Joseph  Rensch,  the  big  boss  at  Southern 
California  Gas  Co.,  is  running  around  almost 
hysterically,  warning  that  California  might 
have  to  be  closed  down  unless  somebody 
does  something.  He  must  be  taken  seriously. 
The  largest  part  of  the  problem  could  be 
solved  if  Congress  would  deregulate  natural 
gas.  California  could  then  get  Its  hands  on 
Texas  and  New  Mexico  gas  by  bidding  up 
Its  price,  a  commodity  being  worth  more  to 
people  who  are  desperate  for  it.  Congress  re- 
sists, of  course,  because  citizens  of  the  Mid- 
west and  Northeast  don't  want  the  price 
bid    up    in    the    marketplace. 

On  the  other  hand  there  Is  all  this  Alas- 
kan oil  that  should  start  to  show  up  at  the 
end  of  the  Alaskan  pipeline  sometime  next 
year.  California  doesn't  need  It.  Petroleum 
can't  substitute  for  natural  gas  In  smoggy 
Southern  Calif.  The  Midwest  and  the  North- 
east, though,  would  like  to  get  that  Alaskan 
oil.  The  cheapest  way  to  get  It  would  be  to 
tank  it  to  Long  Beach,  Calif.,  which  Standard 
Oil  of  Ohio  wants  to  do,  and  pipe  It  to 
Houston's  refineries. 

California  now  says  nothing  doing.  All 
that  offloading  in  Long  Beach  will  Increase 
the  amount  of  hydrocarbons  in  the  air.  This 
is  transparent  bunk.  Tom  Qulnn,  chairman 
of  the  California  Air  Resources  Board  and 
an  ally  of  the  governor,  told  The  Los  An- 
geles 'Times  last  April  that,  "We  suggested 
to  them  (Sohio)  that  if  they  know  where 
else  to  get  gas  and  they  can  help  us,  we 
might  go  along  with  them  on  the  pipe- 
line." 

The  desperate  Mr.  Rensch,  who  Is  trying 
everything,  tried  to  press  $337  million  on  At- 
lantic Richfield  so  it  would  look  for  more 
gas  on  the  North  Slope.  But  the  Federal  Pow- 
er Commission,  which  seems  determined  to 
run  Southern  California  out  of  natural 
gas,  ruled  that  Mr.  Rensch  could  not  recoup 
the  $327  million  by  folding  it  Into  the  rate 
base,  and  the  deal  fell  through.  Consumers 
will  be  protected  by  paying  less  per  unit  of 
nothing. 

Another  alternative  Is  to  have  federal  tax- 
payers throw  several  billion  Into  develop- 
ment of  synthetic  natural  gas,  which  la 
clearly  the  worst,  least  efficient  "solution." 
This  is  favored  by  President  Ford.  But  the 
House  of  Representatives  uncharacteristical- 
ly has  so  far  shown  good  sense  in  reject- 
ing this  boondoggle. 

Something  has  to  give.  California's  opposi- 
tion to  offloading  of  Alaskan  oil  in  Long 
Beach  leaves  only  one  sensible  alternative  for 
that  oil.  I.e.  sale  to  Japan,  since  there  Is  no 
other  practical  way  to  move  it  to  U.S.  mar- 
kets. Indeed,  It  Is  probably  more  senslhle  to 
ship  the  Alaskan  oil  directly  to  Japan  than 
to  pipe  it  to  Houston  under  any  circum- 
stances, it  being  cheaper  to  tank  oil  to 
Houston  from  the  Middle  East.  In  any  case, 
this  Issue  will  now  surface  as  a  matter  of 
national  political  discussion,  which  la  all 
to  the  good. 

And  In  1977,  the  President — whoever  he 
Is — and  the  Congress — whatever  It  la — will 
be  pushed  into  solving  a  real  problem,  either 
through  a  market  solution  or  a  government 
boondoggle.  California  wiU  not  be  shut  down 
for  want  of  natural  gas.  One  way  or  another. 
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It  will  continue  aqu««klng  until  It  g«ts  the 
greaM. 

(From  the  Akron  Beacon  Journal,  Sept.  23, 
1976] 

AjJkSKA     On.     PROBLEMS     COtTLS     C06T     PlTBUC 

TacsT 
Sohlo'B  efforts  to  "keep  you  on  full" 
through  Ita  participation  In  the  work  toward 
getting  oil  from  Alaska's  North  Slope  down 
to  the  Lower  48  are  running  Into  hard  times 
these  days. 

The  latest,  coming  on  top  of  current  dllB- 
cultles  In  getting  federal  approval  on  some  of 
the  welds  In  the  pipeline  across  Alaska, 
raises  some  possibility  that  the  Alaskan  oil 
could  only  keep  you  on  full  while  you  were 
visiting  Tokyo. 

If  Edward  Cowan  of  the  New  York  Times 
Is  right,  unexpected  difficulties  with  the 
State  of  California  about  unloading  the  oil 
near  Loa  Angeles  are  making  Washington 
give  serious  thought  to  sending  that  oil  to 
Japeoi. 

The  Idea  would  be  to  cut  down  by  that 
much  Japan's  need  for  Mideast  oil  and  then 
to  get  a  corre^ondlng  amount  sent  to  the 
United  States  from  the  sheiks  fields.  This 
would  do  nothing  to  reduce  American  de- 
pendence on  Imported  oil.  a  loudly  publicized 
Washington  aim.  But  it  might  save  money. 

AlternaUves.  if  California  won't  change  Its 
mind,  would  be  to  ship  the  Alaskan  oU  to 
Oulf  and  East  Coast  ports  through  the  Pan- 
ama Canal — or  around  Cape  Horn,  the  short- 
est ocean  path  for  supertankers  that  can't 
get  through  the  canal. 

These  routings  would  cost  from  nearly  a 
cent  to  about  two  cents  more  per  gallon  of 
crude  than  Sohlo's  California  plan,  which 
entailed  buUdlrg  200  mUes  of  new  pipeline 
to  link  up  with  an  existing  800-mller  and 
connect  the  Los  Angeles  area  and  Houston. 

Two  factors  caused  the  new  •  •  •  expected 
that  the  West  Coast  would  need  the  oil.  Now 
It  turns  out  that  this  Is  not  the  case;  leaping 
gasoline  prices  and  other  factors  have  kept 
demand  from  Increasing  at  any  thing  close  to 
the  rate  expected  then.  The  West  Coast  Is 
now  expected  to  have  substantial  surpluses. 
Second:  California  Is  now  opposing  the 
planned  unloading  of  1 J  million  to  1.6  mil- 
lion barrels  of  oU  dally  at  Long  Beach,  Sohlo's 
Intended  landmg  point.  This  would  add  an 
Intolerable  amount  of  new  pollution  to  the 
Los  Angeles  area's  already  dirty  air,  says  the 
state. 

Nobody  seems  sure  how  much  of  this  is 
firm  opposition  and  how  much  confrontation 
politics  between  Jerry  Brown,  California's  un- 
conventional Democratic  governor,  and  the 
Republican  federal  administration. 

Sohio  Insists  the  oil  Is  coming  to  United 
States  markets.  "We  fully  Intend  to  bring  our 
Alaskan  oil  to  the  lower  48  states,"  declared 
Sohlo  spokesman  Pitt  Curtlss,  denying  the 
New  York  Times  report.  "We  haven't  proposed 
a  swap  with  Japan.  That  Isn't  accurate." 

The  stakes  for  Sohio  could  he  higher  than 
a  penny  or  two  more  per  gallon.  It  could  re- 
sult in  new  expressions  of  outrage  by  the 
public  and  by  the  Congress  in  the  form  of 
new  regulations  that  might  hurt  Sohio's 
operations. 

Meanwhile,  the  tune  keeps  sounding  more 
like  the  one  being  sung  by  the  cynics  when 
the  Alaska  pipeline  was  first  proposed. 

Is  L.A.'s   Choics   On,  o«   Clean   Am? — ARB 

CHttr  Opposes  Long  Bkach  Plan  por  North 

Slope  Crude  On. 

(By  Dan  Fisher) 

A  $500  million  Standard  Oil  Co.  of  Ohio 
project  to  bring  North  Slope  Alaskan  crude 
oil  Into  the  "lower  48"  states  by  way  of 
Long  Beach  has  run  Into  a  snag. 

Tlie  Snag's  name  Is  Tom  Qulnn. 

As  chairman  of  California's  Air  Resources 
Board  and  manager  of  Edmund  O.  Brown, 


Jr.'s  1974  gubernatorial  campaign,  Qulnn  la 
both  the  state's  top  air  pollution  control 
official  and  an  Influential  adviser  to  the  gov- 
ernor. And  In  recent  weeks,  he  has  seemed 
to  go  out  of  his  way  to  criticize  the  Sohio 
Long  Beach  project. 

As  proposed,  he  charges,  It  would  be  "tan- 
tamount to  ending  all  efforts  to  restore 
healthy  air  to  the  Los  Angeles  area."  While  It 
Is  theoretically  possible  that  the  environ- 
mental problems  can  be  overcome.  It's  "al- 
most Inconceivable"  that  all  the  necessary 
steps  will  actually  be  taken,  Qulnn  contends. 
As  a  result,  the  ARB  official  now  calls  the 
proposed  Long  Beach  terminal  the  "least 
likely  alternative"  to  handle  a  West  Coast 
crude  oil  surplus  that's  expected  to  develop 
when  that  North  Slope  oil  begins  to  flow 
at  the  planned  1.2  mllUon-barrel-per-day 
rate  In  1978. 

Qulnn's  critics — Including  Sohlo.  the  city 
of  Long  Beaoh,  and  some  federal  officials — 
contend  that  the  project  Is  In  the  national 
Interest,  and  that  the  ARB  chief  vastly 
overstates  the  associated  environmental 
problems.  Actually,  they  charge,  the  air 
pollution  Issue  Is  at  best  secondary  to 
Qulnn's  real   motives. 

"It's  strictly  Madison  Avenue  for  him  to 
be  doing  what  he's  doing."  say  Don  Bright, 
director  of  environmental  affairs  for  the 
Port  of  Long  Beach. 

Some  of  the  critics  say  Qulnn  is  trying 
to  use  the  project  as  a  lever  to  win  new  na- 
tural gas  supply  commitments  to  the  state. 
Others  argue  that  he's  simply  trying  to  score 
political  points  for  (1)  the  Brown  adminis- 
tration, or  (2)  himself,  as  a  potential  Los 
Angeles  mayoral  candidate. 

Whatever  his  motives,  Qulnn's  power  to 
halt,  or  at  least  delay,  the  project  Is  not  in 
question.  Under  state  and  federal  clean  air 
laws,  permits  from  both  the  U.S.  Environ- 
mental Protection  Agency  and  the  local  Air 
Pollution  Control  District  are  required  be- 
fore a  potential  new  source  of  pollution  can 
be  built  In  California.  And  the  local  APCD 
decision  is  subject  to  review  by  ARB. 

Sohlo  hasn't  even  applied  for  permits  yet. 
and  no  flruil  decision  on  the  plan  Is  ex- 
pected until  next  year.  So  what's  going  on 
now  Is  thus  a  bit  like  the  early  rounds  of 
a  boxing  match,  with  the  protagonists  feel- 
ing each  other  out. 

Even  if  California  does  ultimately  reject 
the  project,  It's  possible  that  Congress  could 
override  the  state's  decision  through  the 
same  type  of  emergency  legislation  which. 
In  1973.  cleared  the  way  for  the  trans-Alaska 
pipeline  to  be  built. 

That  seems  unlikely  at  the  moment,  how- 
ever. Instead — and  even  though  the  fate  of 
the  Long  Beach  project  Is  still  uncertain — 
all  Involved  appear  to  be  looking  much 
more   seriously    at    alternatives. 

As  It  stands,  the  Sohlo  proposal  Includes 
docking  and  unloading  facilities  for  three 
huge  oil  tankers  at  the  Port  of  Long  Beach. 
There  would  also  be  six  giant  crude  oil  stor- 
age tanks  there  and  two  more  11  miles  In- 
land at  the  site  of  an  existing  oil  storage 
facility. 

The  Long  Beach  terminal  would  be  de- 
signed to  handle  up  to  700.000  of  those  1.2 
million  barrels  of  North  Slope  oil  dally.  Up 
to  600,000  barrels  dally  would  go  Into  a 
1.000-mlle  pipeline — most  of  It  converted 
natural  gas  lines — for  shipment  to  Midland, 
Tex.  At  Midland,  the  oil  would  be  fed  into 
existing  oil  lines  serving  the  Midwest  and 
East. 

Sohlo's  plan  to  take  over  those  existing  gas 
lines  Is  the  key  to  its  push  for  the  Long 
Beach  alternative.  For  one  thing,  it  will  save 
the  company  about  $500  million  compared 
with  the  cost  of  building  a  completely  new 
line  to  Midland.  For  another,  it  will  cut  con- 
struction time — an  Important  consideration 
with  the  trans-Alaska  line  scheduled  to  reach 
the  1.2  mlUlon-barrel-per-day  rate  by  early 
1978. 


The  gas  lines  were  also  at  the  heart  of 
Qulnn's  first  objections  to  the  Long  Beach 
project.  Originally  constructed  to  bring  nat- 
ural gas  from  Texas  to  Southern  California, 
the  lines  Involved  are  now  idle  due  to  in- 
creasing curtailments  of  the  fuel. 

Qulnn  has  contended  that  there  are  a 
number  of  possible  developments  which 
would  make  more  Texas  gas  available  here 
In  the  future,  however.  Allowing  Sohlo  to 
take  over  the  lines  would  mean  that  If  addi- 
tional supplies  did  become  available,  there 
would  be  no  way  of  getting  them  here. 

The  less  clean-burning  natural  gas  that's 
available  In  Southern  California,  the  more 
fuel  oil  business  and  Industry  will  have  to 
use.  And  the  more  fuel  oil  they  burn,  the 
more  smog-forming  pollutants  will  be  re- 
leased into  the  Southland  atmosphere. 

Later,  Qulnn  shifted  his  criticism  to  those 
huge  storage  tanks.  Vapors  leaking  from  the 
roofs  of  the  eight  tanks  could  prove  a  signifi- 
cant source  of  noxlousaemLsslons,  he  said. 

Last  month,  the  focus  of  the  ARB  official's 
comments  changed  once  again — this  time  to 
the  tankers  that  will  unload  their  Alaskan 
oil  at  the  proposed  Long  Beach  terminal.  An 
analysis  done  by  Pacific  Environmental  Serv- 
ices Inc..  a  Santa  Monica  firm,  Indicates  that 
under  the  most  adverse  conditions,  opera- 
tions at  the  proposed  terminal  could  them- 
selves generate  an  average  of  more  than  60 
tons  of  hydrocarbon  emissions  dally — most 
of  them  tanker-related.  That  would  be 
enough  pollution  by  Itself  to  put  Los  Angeles 
In  violation  of  federal  clean  air  laws,  even 
If  all  existing  sources  were  Ignored,  Qulnn 
said. 

After  reading  the  PES  report,  Qulnn  wrote 
FEA  Administrator  FYank  Zarb  that  "sound 
public  policy  would  seem  to  indicate  that 
even  if  (requirements  of  state  and  federal 
environmental  laws)  could  be  overcome,  the 
Sohlo  facility  should  not  be  built  In  the  Los 
Angeles  basin."  Copies  of  the  letter  were 
selectively  distributed  to  the  press. 

Those  who  believe  Qulnn  is  using  air  qual- 
ity arguments  against  the  project  merely  as 
a  smokescreen  point  to  his  shifting  focus 
from  the  gas  lines  to  the  storage  tanks  to  the 
tanker  ships  as  evidence. 

The  ARB  chief  concedes  that  his  perception 
of  the  potential  problems  has  changed  as  he's 
learned  more  about  the  project.  "I  wish  I'd 
known  all  the  problems  a  year  ago,"  he  says. 
His  earlier  concern  over  conversion  of 
one  set  of  natural  gas  lines  to  carry  oil  is  no 
longer  shared  by  most  other  state  officials 
who  have  studied  the  situation,  Qulnn  con- 
cedes. He  adds  that  his  own  nagging  doubts 
might  be  eased  if  Sohlo  agreed  that  it  would 
pay  for  a  new  gas  line  should  one  ever  be 
needed  to  bring  new  supplies  here  from 
Texas.  And  he  has  so  informed  Sohlo. 

Qulnn  remains  strongly  opposed  to  a  re- 
lated proposal,  however.  Sohlo  has  said  it 
might  want  to  take  over  a  second  set  of  gas 
lines  later.  If  output  from  the  Prudhoe  Bay 
field  Increases  as  hoped  to  2  million  barrels 
of  oil  per  day.  Giving  up  a  second  set  of  gas 
lines  is  "Just  not  acceptable  to  California," 
he  says. 

As  for  the  storage  tanks,  It's  now  expected 
that  newer  roof  designs  could  help  min- 
imize emission  problems.  Qulnn  indicates. 
However,  he  adds,  what's  left  would  still  re- 
quire that  Sohio  seek  out  and  nullify  other 
pollution  sources  in  the  area  as  an  emissions 
"tradeoff."  Whether  it  can  do  so  is  uncertain. 
Analysis  of  the  tanker  emissions  issue 
comes  down  to  a  question  of  who  to  believe. 
Under  the  "worst  case"  assumptions  used  in 
the  PES  study.  It  was  projected  that  three  of 
the  largest  tankers  proposed  to  carry  Alaskan 
oil  would  all  be  in  the  Long  Beach  port, 
purging  their  cargo  tanks  of  residue  oil  si- 
multaneously. 

Sohlo  says  that  in  fact,  tankers  won't 
purge  their  tanks  until  they  are  well  out  to 
sea.  Qulnn  argues  that,  according  to  the  PES 
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research,  tankers  do  occasionally  purge  in 
port  and  as  long  as  there's  no  law  against  it, 
it  must  be  assumed  that  those  ships  using 
the  proposed  Sohlo  terminal  will  do  so  as 
well. 

According  to  a  separate  study  done  for  the 
Port  of  Long  Beach  by  Socio  Economic  Sys- 
tems Inc.,  the  likelihood  of  the  scene  PES 
envisions  actually  occurring  is  one  day  every 
13  years. 

Long  shot  or  not,  Qulnn  Insists  that  he 
won't  be  satisfied  until  purging  and  other 
tanker  operations  as.sociated  with  high  emis- 
sions are  outlawed  within  the  International 
boundaries  of  the  United  States,  which  ex- 
tend 12  miles  out  to  sea.  He's  met  with 
Coast  Guard  officials  in  both  Washington 
and  Long  Beach  to  see  If  that  agency  could 
Issue  such  regulations,  but  he's  apparently 
not  satisfied.  Now  he  suggests  that  a  federal 
law  be  passed  permitting  the  state  to  regu- 
late tankers  out  to  the  international  bound- 
ary. 

If  the  Sohlo/Long  Beach  project  truly  de- 
pends on  conditions  like  those  being  met,  its 
probably  in  hopeless  trouble.  The  question 
Is:  is  Qulnn  serious? 

In  a  thinly  veiled  reference  to  some  com- 
ments the  ARB  official  made  in  an  interview 
earlier  this  year.  Sen.  Ted  Stevens  (R- 
Alaska)  charged  In  a  recent  speech  on  the 
Senate  floor  that  the  state  is  "playing  a 
game"  with  the  rest  of  the  country  in  order 
to  get  more  natural  gas,  and  that  It's  using 
the  Sohlo  project  as  a  pawn. 

Under  the  formula  by  which  Alaska  will 
collect  Us  Prudhoe  Bay  oil  revenues,  the 
cheaper  Sohlo  and  the  other  North  Slope 
producers  can  ship  the  crude  to  lower  48 
state  markets  the  more  Alaska  stands  to  gain. 

Since  that  rebuff,  Qulnn  has  seemed  to 
waffie  on  the  subject  of  a  gas  tradeoff.  He 
said  in  an  interview  that  while  he  would  still 
consider  assurance  of  new  gas  supplies  from 
another  source  as  offsetting  the  loss  of  the 
first  set  of  gas  lines  to  Sohlo,  the  latest  pol- 
lution studies  of  the  terminal  and  tanker 
Indicate  that's  not  enough.  "With  the  kind 
of  numbers  we're  talking  about  now.  no 
amount  of  gas  can  help,"  he  said. 

He  also  visited  Stevens  In  Washington, 
after  which  the  Alaska  lawmaker  reported 
back  to  his  colleagues  that  he  now  has  "the 
Impression  .  .  .  that  California  does  not  in- 
tend to  hold  the  rest  of  the  nation  hostage 
in  return  for  more  gas." 

Yet  at  a  recent  meeting  with  Zarb  on  the 
Sohlo  project,  Qulnn  also  urged  that  FEA 
reverse  its  earlier  opposition  to  California's 
efforts  to  gain  emergency  natural  gas  alloca- 
tions. 

Another  state  official  says  that  In  part,  at 
least.  Qulnn's  opposition  to  the  Sohlo/Long 
Beach  project  may  be  Intended  to  enhance 
his  Image  as  a  clean  air  champion  prior  to 
running  for  the  office  of  Los  Angeles  mayor. 

Qulnn  flatly  denies  such  speculation.  "I 
doubt  that  I'll  ever  run  for  any  office,"  he 
says.  "I  don't  have  the  drive  for  it.  I  don't 
have  it  in  me  to  do  what  Jimmy  Carter  did 
for  four  years." 

A  Qulnn  antagonist  brands  him  "highly 
suspicious  of  oil  companies,"  Comments  by 
the  ARB  man  himself  tend  to  Indicate  some 
truth  in  that  assessment.  He  says  that  it's 
the  oil  companies  which  claim  he  is  In- 
fluenced by  political  ambition  because  "they 
think  anyone  who  doesn't  bow  down  to  them 
has  ulterior  motives." 

Qulnn  has  also  charged  privately  that 
Sohlo's  selection  of  a  consulting  law  firm  in 
which  former  Gov.  Edmund  G.  (Pat)  Brown 
Is  a  nartner  was  an  effort  at  political  manip- 
ulation. (A  Sohlo  spokesman  says  It  hired 
the  firm  because  It  was  impressed  with  its 
past  work  on  coastal  zone  problems.) 

There  Is  also  no  doubt,  however,  that  there 
are  definite  air  quality  hazards  with  the 
Sohlo/Long    Beach     project — even     U    they 


aren't  as  great  as  the  ARB  official's  remarks 
might  suggest.  The  Los  Angeles  basin  already 
exceeds  air  pollution  levels  considered  haz- 
ardous to  health  more  than  half  the  time. 
Any  new  source  is  thus  a  problem.  And  even 
the  analysis  done  for  the  Port  of  Long  Beach 
indicates  that  Sohlo  Is  going  to  have  to 
coriie  up  with  more  emissions  "tradeoffs" 
than  It  has  thus  far  proposed  in  order  to  as- 
sure that  smog  won't  get  worse. 

Qulnn  is  also  concerned  that  a  Long  Beach 
terminal  will  act  as  a  "magnet"  to  attract 
additional  oil  from  the  Navy's  Elk  HUls  field 
and  from  new  discoveries  In  Alaska  and  off 
the  Southern  California  shore.  "If  there  are 
problems,  those  problems  will  be  magnified." 
Qulnn  says. 

Qulnn  touches  on  a  significant  point.  For 
years  the  country's  primary  source  of  do- 
mestic oil  and  gas  supply  has  been  the  South 
and  Southwest.  And  a  sophisticated  distribu- 
tion system  has  been  developed  to  bring  fuels 
from  those  sources  to  heavily  populated 
regions  in  the  North,  Midwest  and  East. 

Prudhoe  Bay — which  will  account  for 
about  10%  of  domestic  supplies— marks  the 
beginning  of  what  most  energy  experts  see 
as  a  long-term  shift  of  oil  and  gas  supply 
sources  to  the  North  and  Northwest.  And  it 
will  take  a  whole  new  distribution  system 
to  move  that  fuel  to  the  people  who  need  It. 
"We  don't  see  this  as  a  short-term 
Prudhoe  Bay  problem,"  says  FEA's  assistant 
administrator  for  energy  resource  develop- 
ment. William  G.  Rosenberg.  "We  think  there 
are  other  Alaskan  fields  whose  development 
will  be  based  In  part  on  having  a  reasonable, 
economic  system  for  bringing  the  oU  to 
market." 

In  that  broader  context.  It's  clear  that 
there  will  continue  to  be  enormous  federal 
pressure  for  some  sort  of  a  west-to-east  oil 
distribution  system.  Most  expect  that  there 
will  uUlmately  be  at  least  two  major  pipe- 
lines as.  part  of  that  system — one  from  a 
northern  U.S.  or  Canadian  port  serving  the 
so-called  "Northern  tier"  states  and  another 
from  a  southern  port  Into  the  Midwest  and 
East. 

It  thus  seems  unlikely  that  the  Sohio 
project  in  Long  Beach  will  be  scuttled  unless 
an  alternate  system  can  be  agreed  upon. 
Qulnn's  attacks  on  the  project  have  already 
intensified  consideration  of  alternatives  by 
all  concerned — Sohlo.  the  state,  and  the  FEA. 
In  fact,  there's  already  a  surprising  amount 
of  agreement  that  an  alternate  California 
site  looks  promising. 


GOVERNOR  CARTER  SPEAKS  OUT 
ON  NUCLEAR  PROLIFERATION- 
THE  NEED  FOR  STRONG  LEGIS- 
LATION 

Mr.  RIBICOFP.  Mr.  President,  last 
weekend.  Governor  Carter  made  a  major 
policy  address  on  tlie  most  dangerous 
problem  facing  mankind  today:  the 
spread  of  nuclear  weapons  capability  and 
material  throughout  the  world. 

Speaking  In  San  Diego,  the  Governor 
drew  attention  not  only  to  the  special 
responsibility  of  the  United  States,  as  the 
world's  first  nuclear  nation,  to  provide 
world  leadership  in  addressing  this  awful 
problem,  but  also  the  failure  of  the  pres- 
ent administration  to  live  up  to  this 
responsibility. 

To  quote  Governor  Carter: 

When  we  look  for  evidence  of  our  pur- 
ported policy  of  support  for  non-proliferation 
objectives,  we  find  only  the  faint  footprints 
of  secret  diplomacy,  the  official  acquiescence 
to  the  nuclear  Industry  and  to  the  cynics  who 
say  that  proliferation  and  widespread  reproc- 
essing are  inevitable. 


I    wholly    support    the    Governor's 

remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  from  the  Washington 
Post  and  the  New  York  Times  describing 
Governor  Carter's  speech  on  nuclear  pro- 
liferation, as  well  as  the  text  of  the 
speech,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  RIBICOFF.  Mr.  President,  to  help 
demonstrate  the  urgent  need  for  passage 
of  this  legislation  early  in  the  next  Con- 
gress, I  ask  unanimous  consent  that  two 
recent  articles  from  the  New  York  Times, 
as  well  as  the  digest  of  a  recent  report  to 
Congress  by  the  Comptroller  General. 
"Assessment  of  U.S.  and  International 
Controls  Over  the  Peaceful  Uses  of  Nu- 
clear Energy,"  be  printed  in  the  Record 
at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Exhibit  1 
(From  the  New  York  Times,  Sept.  26,  1976) 
Carter  Vows  a  Curb  cat  Nuclear  Exports  to 
Bar  Arms  Spread — He  Says  Ford  Fails  to 
Lead — Urges  That  Sales  Be  Halted  Un- 
less A  Nation  Agrees  to  Restrictions  on 
Weapons  and  Fuel  Plants 

(By  Charles  Mohr) 

San  Dieoo,  September  25. — Jimmy  Carter 
would  halt  further  sales  of  nuclear  power 
technology  and  nuclear  reactor  fuel  to  any 
nation  that  refused  to  forgo  nuclear  weapons 
development  or  Insisted  on  building  Its  own 
national  plant  for  reprocessing  reactor  fuel. 

Mr.  Carter  said  that  the  United  States 
should  provide  vigorous  leadership  In  at- 
tempting to  achieve  International  safeguards 
against  nuclear  weapons  proliferation.  He  ac- 
cused President  Ford  of  failing  to  exert  such 
leadership  and  said,  "We  ought  not  to  accept 
the  timid,  cowardly  and  cynical  assumption 
that  we  have  no  responsibility." 

In  an  address  to  the  San  Diego  City  Club 
this  morning,  the  Democratic  Presidential 
candidate  repeated  a  number  of  proposals 
and  arguments  he  made  in  a  speech  on  nu- 
clear proliferation  May  13  in  New  York,  but 
the  pledge  to  embargo  American  nuclear 
technology  to  countries  that  Insist  on  achiev- 
ing the  capacity  to  make  nuclear  fuel  suit- 
able for  explosive  weapons  or  devices  ap- 
peared to  be  a  new  proposal  by  Mr.  Carter. 

"VOLUNTARY    MORATORIUM"    ON    PLANTS 

He  also  appeared  to  make  one  of  his  May 
proposals  In  stronger  form.  Mr.  Carter  said 
today  that,  should  he  reach  the  White  House, 
he  would  call  on  all  nations  to  accept  a 
"voluntary  moratorium"  on  the  sale  or  pur- 
chase of  nuclear  fuel  enrichment  or  reproc- 
essing plants,  which  can  be  used  to  produce 
explosive  nuclear  weapons  fuel. 

Mr.  Carter  said  that  such  a  moratorium 
"should  apply  retroactively"  to  agreements 
already  made  by  West  Germany,  to  sell  such 
facilities  to  Brazil,  and  France,  to  supply 
Pakistan  with  such  technology.  "The  con- 
tracts have  been  signed,  but  the  deliveries 
need  not  be  made,"  Mr.  Carter  said. 

Last  May  Mr.  Carter  did  not  mention  any 
nation  specifically  In  this  regard,  and  said 
only  that  he  "hoped"  such  a  moratorium 
could  apply  to  "recently  completed  agree- 
ments." 

SUGGESTS   COMPLACENCY   PERIL 

Mr.  Carter's  address  today  was  a  complex 
and  at  times  technical  discussion  of  nuclear 
questions,  but  he  managed  to  give  it  an 
emotional,  human  tone  by  suggesting  that 
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a  dangerous  complacency  about  the  nuclear 
era  had  overtaken  the  world. 

People,  he  suggested,  had  become  accus- 
tomed to  the  nuclear  threat,  had  forgotten 
the  devastation  of  Nagasaki  and  Hiroshima 
and  talked  blandly  "about  megatons  and 
overkill." 

"It  is  time  to  readdress  the  question  of 
atomic  war,"  Mr.  Carter  said,  departing  ex- 
temporaneously from  his  prepared  text. 

The  former  Georgia  Governor  suggested,  as 
he  did  last  spring,  that  he  would  urge  the 
Soviet  Union  to  Join  the  United  States  In 
agreeing  to  a  "total  ban"  on  all  nuclear 
explosions.  Including  so-called  peaceful  de- 
vices, for  five  years.  He  further  said  he  would 
"foUow  through"  on  hU  belief  that  a  "com- 
prehensive" lest  ban  treaty  should  be  nego- 
tiated, which  presumably  would  lncU.de  the 
underground  tests  now  permitted  by  treaty. 

OTHER   SUCGSSTIONS 

Among  other  suggestions  made  by  Mr. 
Carter  were  the  following: 

That  the  United  Slates  should  expend  Its 
own  facilities  for  producing  enriched  ura- 
nium so  that  this  fuel  could  be  supplied  to 
American  reactors  and  developing  nations 
rather  than  plutonlum.  which  can  more 
readily  be  made  Into  weapons  fuel. 

That  Mr.  Carter  would  "explore"  proposals 
that  all  reprocessing  of  reactor  fuel  bo  done 
In  carefully  safeguarded  international  In- 
stallations, and  not  in  national  facilities. 
The  United  States,  he  said,  should  submit 
Its  own  nuclear  faclllUes  to  international 
control. 

That  renegotiation  be  sought  of  existing 
agreements  the  United  States  has  made  to 
supply  nuclear  fuel  and  technology  fr  at  were 
entered  Into  "before  we  began  Insiit'ng  on 
reprocessing  safeguards  and  which  are  now 
Inadequate." 

Thnt  an  "International  conference  on 
energy"  be  called,  which  could  discuss  both 
efforts  to  prevent  nuclear  proliferation  and 
to  explore  "nonnuclear  methods  of  meeting 
energy  nteds  so  that  no  state  Is  forced  Into 
a  premature  commitment  to  atomic  power." 
tr.s.  POLICY  camcizED 
Mr.  Carter  was  critical  of  what  he  de- 
scribed as  a  failure  by  American  officials  to 
deal  more  vigorously  with  such  nations  as 
India,  which  has  refused  to  sign  the  treaty 
against  nuclear  weapons  proliferation  and 
has  developed  a  nuclear  device. 

He  said  that  the  more  countries  that  pos- 
sessed such  capabilities  "the  greater  the  risk 
that  nuclear  warfare  can  erupt  In  local  con- 
flicts." He  added  an  as-sertlon  that  the 
United  States  had  failed  to  pursue  ade- 
quately Its  own  stated  objectives  In  the  field, 
saying,  "we  And  only  the  faint  footsteps  of 
secret  diplomacy,  the  ccn:)tant  yleU'.ing"  to 
what  tilT.  Carter  called  those  who  say  that 
proliferation  and  Increased  production  of 
dangerous  nuclear  fuels  are  Inevitable. 

(From  the  Washington  Post,  Sept.  26,  1976] 
Cartek:  Shabp  CRmcisM  of  Atom  Policy 

(By  BUI  Richards) 
San  Dieco,  September  25.— Jimmy  Carter 
moved  h's  campaign  Into  the  crucial  state  of 
California  today  nvith  an  attack  on  Presi- 
dent Ford's  nuclear  policies  and  a  pledge 
to  curb  International  nuclear  proliferation  If 
he  Is  elected. 

In  what  Carter  camnalg-n  aides  called  a 
"major  policy  speech,"  the  Democratic  presi- 
dentlal  candidate  told  500  backers  at  a 
breakfast  here  that  he  would  halt  U.S.  com- 
mitments of  nrclear  fuel  and  technology  to 
those  countries  involved  in  nuclear  arms 
processing  and  to  those  that  do  not  put  their 
nuclear  facilities  under  the  supervision  of 
the  International  Atomic  Energy  Agency. 

Carter  also  criticized  the  Ford  adminis- 
tration for  "falling  miserably"  to  set  an  ex- 
ample   in   the   United   States   which    would 
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encourage  other  countries  not  to  seek  their 
own  nuclear  facilities.  Calling  nuclear  pro- 
liferation "one  of  the  most  Important  sub- 
jects that  faces  our  world  today."  Carter 
said  Mr.  Ford  had  held  legislation  designed 
to  strengthen  U.S.  nou -proliferation  "hos- 
tage to  his  highly  controversial  proposal  for 
private  ownership  and  operation  of  nuclear 
fuel    enrichment   facilities." 

Carter  reiterated  in  an  11 -point  program 
today  a  number  of  the  elements  of  a  speech 
he  made  May  13  at  the  United  Nations  be- 
fore the  Conference  on  Nuclear  Energy  and 
World  Order. 

He  cailod  again  for  a  five-year  total  ban 
on  all  Soviet  and  U.S.  nuclear  explosions 
Including,  he  said,  "peaceful  nuclear  de- 
vices." Carter  also  pledged  "to  insure  that 
the  U.S.  Is  once  again  a  reliable  supplier 
of  enrich'Jient  uranium"  to  the  rest  of  the 
world,  noting  that  enriched  uranium  Is  used 
as  fuel  for  civilian  reactors  but  is  unsuit- 
able for  weapons.  He  indicated  he  would  sup- 
port govenunent  facilities  for  producing  en- 
riched uranium  but  did  not  elaborate. 

Remap.ks  on  Nuclear  Policy,  .San  Ditco. 
Calip.,  September  25,  1976 
Last  May,  I  spoke  at  the  United  Nations 
on  a  subject  of  deep  per.sonal  concern  to 
me — the  proliferation  of  nuclear  weapons 
throv.ghout  the  world.  Since  that  speech, 
much  attention  has  focused  on  the  non-pro- 
liferation Issue,  both  In  Congress  and.  rather 
belatedly,  by  a  White  House  study  group. 

I  am  plea.'-.ed  by  these  developments,  but 
we  must  not  be  lulled  Into  thinking  that  the 
pi-oblem  has  been  solved,  for  It  decidedly  has 
not  been. 

The  continuing  global  proliferation  of 
nuclear  weapons  Is  a  dangerous  and  unac- 
ceptable barrier  to  world  peace.  The  more 
countries  that  possess  nuclear  weapons,  the 
greater  the  risk  that  nuclear  warfare  can 
erupt  in  local  conflicts,  and  that  these  could 
trigger  a  major  nticlear  war.  Terrorism,  al- 
ready a  grave  International  threat,  takes  on 
an  almost  unthinkble  dimension  In  a  world 
where  piutonium  Is  widely  available  and  In- 
adequately safeguarded. 

At  present,  only  five  countries — the  United 
States,  the  Soviet  Union,  the  United  King- 
do.Ti.  France,  and  the  People's  Republic  of 
China — are  known  to  possess  nuclear  weap- 
ons But  India  has  exploded  a  nuclear  device, 
and  many  countries,  includlr.c;  Brazil,  Argen- 
tina, Pakistan,  and  Taiwan  has  taken  steps 
toward  the  development  of  sxich  weapons. 
This  week  Taiwan  pledged  not  to  do  so." 

At  least  28  countries  are  expected  to  be 
using  atomic  power  to  meet  at  least  some  of 
their  clvlllpn  energy  needs  by  1080. 

And  we  must  face  the  fact  that  any  coun- 
try possessing  a  nuclear  fuel  reprocessing 
plant  can  recover  the  piutonium  needed  to 
make  an  atomic  bomb  from  the  spent  fuel 
rods  of  an  atomic  power  reactor. 

Our  country  was  the  world's  first  nuclear 
nation,  and  I  believe  we  have  an  obligation 
to  ensure  that  the  atom  is  used  for  truly 
peaceful  purposes.  Unfortunately,  over  the 
last  two  years,  our  government  has  failed  to 
provide  that  kind  of  leadership. 

When  we  look  for  evidence  of  our  purport- 
ed policy  of  support  for  nonproUferatlon  ob- 
jectives, we  find  only  the  faint  footprints  of 
secret  diplomacy,  and  official  acquiescence 
to  the  nuclear  Industry  and  to  the  cynics 
who  say  that  proliferation  and  widespread 
reprocessing  are  Inevitable. 

We  have  failed  miserably  to  set  an  example 
which  would  encourage  other  countries  not 
to  seek  their  own  nuclear  facilities.  We  have 
no  firm  domestic  policy  on  reprocessing  or 
clear  programs  to  deal" with  the  other  ele- 
ments of  the  nuclear  fuel  cycle  such  as  man- 
agement and  storage  of  radioactive  waste 
and  uranium  enrichment.  A  court  order  was 
needed  to  force  our  own  nuclear  watchdog 
agency,  the  Nuclear  Regulatory  Commission, 
to  begin  a  systematic  study  of  the  economics. 


the  feasibility,  and  the  International  Impli- 
cations of  developing  a  domestic  commercial 
reprocessing  capability. 

We  have  failed  to  come  to  grips  with  the 
security  problems  which  a  plutonlum-based 
economy  poses,  with  Its  need  for  strict  ac- 
counting for  the  plutonlum  produced.  Ac- 
cording to  a  study  released  in  August  by  the 
General  Accounting  Office,  our  government  Is 
now  unable  to  account  for  some  100,000 
pounds  of  nuclear  material,  of  which  6,000 
pounds  is  weapons  grade. 

We  have  committed  *^  of  all  of  our  federal 
energy  research  and  development  funds  to 
atomic  power,  primarily  for  the  liquid  metal 
fast  breeder  reactor  (LMFBR).  Yet  this  po- 
tential source  of  energy  raises  serious  eco- 
nomic and  environmental  problems,  and  will 
not  be  economically  feasible  until  the  price 
of  uranium  increases  several  times  over. 

We  have  failed  to  fulfill  our  decade-old 
commitment  to  place  our  own  peaceful  nu- 
clear faculties  under  International  safe- 
guards. 

President  Ford  has  shown  us  where  his 
priorities  lie  by  holding  legislation  to 
strengthen  U.S.  non-proliferation  hostage  to 
his  highly  controversial  proposal  for  private 
ownership  and  operation  of  nuclear  fuel  en- 
richment facilities.  That  he  opposes  even 
modest  first  steps  by  Congress  toward  non- 
proliferation  objectives  is  at  best  a  surrender 
to  the  nuclear  Industry  and  at  worst,  a 
tragic  retreat  from  our  commit.-nent  to  non- 
proliferation.  Morover,  the  facility  caused  by 
the  President's  proposal  for  private  ownership 
has  raised  doubts  about  our  own  reliability  as 
a  supplier  of  nuclear  fuel. 

Over  the  last  eight  years,  our  government 
has  failed  to  explore  non-nuclear  alternative 
energy  research  and  development  budget  In 
nuclear  fission.  Non-nuclear  alternatives  such 
as  solar  and  gcothermal  power  would  not  only 
relieve  domestic  pressure  to  increase  our  re- 
liance on  atomic  power,  but  would  provide 
other  nations  which  have  not  yet  opted  for 
nuclear  energy  with  a  choice. 

On  the  domestic  front  alone,  the  Republi- 
can record  Is  one  of  which  no  American  can 
bo  proud. 

But  the  bankruptcy  of  our  international 
record  is  even  worse. 

President  Ford  has  failed  to  oppose  the  ex- 
port of  plants  for  nuclear  fuel  reprocessing. 
When  West  Germany  agreed  to  sell  a  reproc- 
essing plant  to  Brazil,  the  U.S.  did  nothing. 
When  France  proposed  a  similar  arrangement 
with  Pakistan,  Secretary  Kissinger  began  his 
briefcase  diplomacy  only  after  these  twa 
countries  had  completed  their  negotiations. 
In  1974,  when  India  exploded  its  so-called 
"peaceful"  nuclear  device,  the  US,  made  no 
public  expression  of  disapproval.  We  have 
since  rewarded  India  with  additional  supplies 
of  nuclear  materials. 

President  Ford  has  seriously  neglected  this 
country's  obligations  under  the  Non-ProUfer- 
atlon  Treaty  (NPT).  The  NPT,  an  Initiative 
of  the  Johnson  Administration,  has  now  been 
ratified  by  95  non-weapons  states.  Under  Its 
terms,  there  countries  have  agreed  not  to  de- 
velop nuclear  weapons  and  to  accept  Interna- 
tional safeguards  on  all  their  civilian  nuclear 
activities.  Throughout  the  years  of  Republi- 
can indifference  we  have  done  little  to  en- 
courage the  dozen  or  more  non-NPT  coun- 
tries with  active  nuclear  programs  to  Join. 
In  fact,  we  have  given  more  assistance  to 
those  countries  who  have  not  signed  the 
treaty  than  we  have  to  those  who  have.  For 
example,  in  recent  hearings  before  the  Kli- 
clear  Regulatory  Commission  on  continua- 
tion of  nuclear  aid  to  India,  the  State  De- 
partment has  become  that  country's  chief 
advocate  and  apologist,  even  though  India, 
not  an  NPT  party,  used  our  past  aid  to  ex- 
plode a  nuclear  devlcp — and  even  though 
there  are  no  safeguards  to  prevent  this  from 
happening  again. 

The  NPT  provides  that,  in  return  for  nu- 
clear abstinence  by  nonweapons  powers,  the 
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nuclear  states  will  make  efforts  to  halt  the 
vertical  proliferation  of  their  own  weapons. 
This  provision  Is  based  on  the  recognition 
that  we  have  little  right  to  ask  others  to  deny 
themselves  nuclear  weapons  until  the  atomic 
powers  show  significant  progress  toward  the 
control,  reduction  and  ultimate  elimination 
of  these  weapons.  But  we  and  the  other  su- 
perpowers continue  nuclear  testing,  and  the 
SALT  agreements  with  the  USSR  have  done 
Uttle  to  halt  the  race  In  strategic  weapons 
technology. 

In  short,  the  Ford  administration  has  only 
paid  Up  service  to  the  NPT,  and  this  failure 
of  leadership  could  have  tragic  consequences 
for  the  entire  world.  If  we  will  not  lead  the 
way  toward  peace,  who  will? 

As  I  said  at  the  United  Nations  last  May. 
I  do  not  Intend  t,o  sit  by  quietly,  and  accept 
the  timid  and  cynical  arguments  that  are 
made  about  the  Inevitability  of  proliferation. 

As  President.  I  will  take  the  following  ten 
steps  to  control  further  nuclear  proliferation : 

1.  I  will  call  upon  all  nations  to  adopt  a 
voluntary  moratorium  on  the  national  sale 
or  purchase  of  enrichment  of  reprocessing 
plants — a  moratorliun  which  should  apply 
retroactively  to  the  recent  German-Brazilian 
and  the  French-Pakistan  agreements. 

2. 1  will  make  no  new  commitments  for  the 
sale  of  nuclear  technology  or  fuel  to  coun- 
tries which  refuse  to  forgo  nuclear  explo- 
sives, to  refrain  from  national  nuclear  re- 
processing, and  to  place  their  nuclear  facili- 
ties under  IAEA  safeguards. 

3.  I  will  seek  to  withhold  authority  for  do- 
mestic commercial  reprocessing  until  the 
need  for,  the  economics,  and  the  safety  of 
this  technology  Is  clearly  demonstrated.  If 
we  should  ever  decide  to  go  forward  with 
commercial  reprocessing,  It  should  be  on  a 
multinational  basis. 

4.  I  win  call  for  an  International  Confer- 
ence on  Energy,  to  provide  a  forum  In  which 
all  nations  can  focus  on  the  non-prolifera- 
tion issue.  Such  a  Conference  must  also  ex- 
plore non-nuclear  means  of  meeting  energy 
demands  of  other  nations  so  that  no  state  Is 
forced  Into  a  premature  commitment  to 
atomic  power. 

5.  I  will  support  a  strengthening  of  the 
safeguards  and  Inspection  authority  of  the 
IAEA  and  place  all  of  our  own  peaceful  do- 
mestic nuclear  facilities  under  those  safe- 
guards. 

6.  I  will  seek  to  renegotiate  our  existing 
agreements  as  a  nuclear  supplier,  many  of 
which  were  entered  into  before  we  began  In- 
sisting on  reprocessing  safeguards  and  which 
are  now  Inadequate. 

7.  I  will  take  steps  to  ensure  that  the  U.S. 
Is  once  again  a  reliable  supplier  of  enriched 
uranium — the  fuel  for  civlUau  reactors 
which  Is  unsuitable  for  weapons — by  sup- 
porting enlargement  of  our  government- 
owned  facility. 

8.  I  will  explore  International  initiatives 
such  as  multinational  enrichment  plants  and 
multinational  spent  fuel  storage  areas  which 
could  provide  alternatives  to  the  establish- 
ment enrichment  or  reprocessing  plants  on  a 
national  basis. 

9.  I  will  redirect  our  own  energy  research 
and  development  efforts  to  correct  the  dis- 
proportionate emphasis  which  we  have  placed 
on  nuclear  power  at  the  expense  of  renewable 
energy  technologies.  Our  emphasis  on  the 
breeder  reactor  must  be  converted  Into  a 
long  term,  possibly  multinational  effort. 

10.  Finally,  I  will  follow  through  on  my  be- 
lief that  the  United  States  can  and  should 
negotiate  a  comprehensive  test  ban  treaty 
with  the  Soviet  Union,  and  reduce,  through 
the  SALT  talks,  strategic  nuclear  forces  and 
technology. 

11.  I  will  encourage  the  Soviet  Union  to 
Join  us  In  a  total  ban  of  all  nuclear  explo- 
sions for  at  least  five  years.  This  ban  would 
Include  so-called  "peaceful  nuclear  devices." 

This  Is  the  leadership  which  the  American 
people  have  every  right  to  expect  and  to  de- 
mand of  their  President.  We  must  not  use 


the  difficulty  of  the  nuclear  proliferation 
problem  as  an  excuse  to  Justify  timidity  on 
the  part  of  the  United  States  In  standing  up 
for  the  goal  of  world  peace  through  limita- 
tion on  the  proliferation  of  nuclear  weapons 
throughout  the  world. 

Exhibit  2 

(From  the  New  York  Times,  Sept.  27,  19761 

Against  Plutonium  Tvel 

(By  Thomas  B.  Cochran  and  J.  Oustave 

Speth)' 

Washington. — The  United  States  Nuclear 
Regulatory  Commission  has  before  It  the 
most  Important  nuclear-arms-control  deci- 
sion since  the  Inauguration  of  the  Atoms  for 
Peace  program  two  decades  ago.  In  an  action 
that  will  have  far-reaching  Implications  for 
the  proliferation  of  nuclear  weapons,  the 
commission  must  decide  whether  to  allow  the 
use  of  plutonlum.  which  Is  produced  as  a 
byproduct  In  nuclear  reactors,  as  a  separate 
fuel  In  the  United  States  nuclear  Industry. 

A  cornerstone  of  Atoms  for  Peace  was  the 
theory  that  a  workable  distinction  could  be 
made  between  peaceful  and  military  uses  of 
nuclear  energy.  The  theory  held  that  non- 
nuclear  nations  could  be  entitled  to  forgo  the 
development  of  nuclear  weapons  If  they  were 
assured  of  assistance  In  the  development  of 
peaceful  nuclear  programs. 

The  1974  explosion  of  a  nuclear  device  by 
India  shattered  this  theory.  India's  atom 
bomb,  and  those  now  reported  to  be  In 
Israel's  possession,  were  made  from  plutonl- 
um extracted  from  the  used  fuel  of  "peace- 
ful" nuclear  reactors. 

India  and  Israel  force  upon  us  the  harsh 
reality  that  essentially  any  nation  with  a  nu- 
clear reactor  can  develop  nuclear  weapons. 
Now  about  18  such  nations,  In  addition  to  the 
five  established  nuclear-weapons  states,  have 
plutonlum  for  at  least  three  to  six  weapons 
About  five  additional  nations  will  have  ac- 
cumulated this  amount  of  plutonlum  by  1980. 

The  proliferation  problem  these  existing 
reactors  pose  is  grave  but  perhaps  not  ImpKJS- 
slble.  Controlling  nuclear  proliferation  will 
certainly  become  Impossible,  however,  If  the 
nuclear  Industry  here  and  abrc»ad  launches 
the  next  phase  of  nuclear-power  development 
Involving  plutonlum  use. 

Already  about  12  nonnuclear  weapons 
states — among  them  Brazil,  Argentina,  India. 
Pakistan.  Taiwan  and  Iran — have  plans  for 
developing  nuclear-fuel  reprocessing  facilities 
for  the  large-scale  separation  of  plutonlum 
from  used  fuel. 

These  facilities  would  enable  these  nations 
to  recover  and  stockpile  plutonlum,  seem- 
ingly for  peaceful  purposes.  Without  violating 
existing  International  aereements.  they  could 
move  to  a  point  of  being  as  little  as  hours 
awav  from  having  nuclear  weaoons,  perhaps 
needing  only  to  cast  the  plutonlum  and  place 
it  In  the  bombs. 

It  Is  noteworthy  that  most  of  these  coun- 
tries have  not  signed  the  Nonnrollferatlon 
Treaty  and  that  most  are  In  areas  of  Intense 
reelonol  rivalries. 

Multinational  ownershln  of  fuel  reorocess- 
Ing  facilities  has  been  sueeested  as  a  means 
of  curbing  their  proliferation  potential.  This 
concert  offers  little,  and  may  not  In  any  case 
be  workable. 

Multinational  facilities  would  legitimize 
the  argument  of  nonoartlcloatlng  countries 
that  their  national  plutonlum  facilities  and 
stockpiles  are  peaceful.  They  would  supply 
participating  nonweaoons  states  with  large 
amounts  of  usable  plutonlum  In  the  form  of 
fresh  fuel.  And  they  would  provide  oppor- 
tunities for  the  clandestine  diversion  of 
Plutonium,  targets  for  expropriation,  and  the 
means  of  spreading  reprocessing  technology. 

We  believe  the  evidence  Is  now  In.  For  two 
decades    the    United    States    has    promoted 

•Thomas  B.  Cochran  and  J.  Gustave  Speth 
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atomic  power  around  the  globe.  Now  our 
policy  must  be  one  of  containing  and 
reversing  the  harm  that  has  been  done. 

We  should  seek  to  establish  International 
control  of  the  plutonlum  that  has  been  pro- 
duced in  the  reactors  that  are  already  operat- 
ing. We  should  commit  ourselves  to  help 
other  nations  develop  nonfisslon  means  of 
meeting  their  energy  needs.  And  we  should 
unequivocally  reject  the  Idea  that  plutonlum 
should  ever  be  reprocessed  and  thereby  re- 
moved from  the  protection  of  the  Intensely 
radioactive  wastes  with  which  It  Is  mixed  In 
used  reactor  fuel. 

A  United  States  decision  authorizing  plu- 
tonlum use  would  obviously  be  Inconsistent 
with  these  policies.  We  cannot  expect  other 
nations  to  forgo  plutonlum  If  we  do  not. 

An  argument  advanced  by  the  nuclear  In- 
dustry Is  that  regardless  of  our  decision  other 
nations  will  export  nuclear  technology.  This 
argument  falls  for  several  reasons.  First,  It 
Implies  that  the  United  States  should  not 
exercise  its  moral  leadership  If  there  Is  a 
chance  other  countries  will  not  follow  us. 
Second,  It  Implies  that  other  countries  will 
not  recognize  and  seek  the  benefits  Inherent 
In  the  United  States  policy.  Third,  It  over- 
looks the  political  and  economic  leverage  the 
United  States  could  use  to  Influence  the 
nonproUferatlon  policies  of  other  countries — 
for  example,  trade  and  economic-assistance 
policies  and  measures  to  enhance  regional 
stability.  And  finally,  It  neglects  the  fact  that 
nuclear  power  is  questioned  as  vigorously 
abroad  as  here. 

Substantial  opposition  to  nuclear  power 
exists  In  all  countries  of  Western  Europe,  In 
Japan  and  Australia.  If  the  United  States 
turns  Its  back  on  plutonlum.  that  action  will 
have  a  catalytic  effect  on  world  opinion. 

[From  the  New  York  Times,  Sept.  28,  1976] 
(By  Robert  Klelman)  • 

A  high-level  study  of  national  and  Interna- 
tional nuclear  energy  policy  ordered  by  Presi- 
dent Ford  during  the  summer  has  evidently 
brought  him  divided  counsel  on  the  most 
critical  problem:  whether  to  speed  the  United 
States  and  the  world  toward  a  "plutonlum 
economy."  Nevertheless,  a  crash  decision  to 
move  toward  common  use  of  plutonlum  as 
a  fuel  In  nuclear  power  reactors  seems  to  be 
In  the  making,  despite  likely  criticism  from 
Jimmy  Carter. 

The  key  Issue  Is  whether  to  begin  early 
commercial-scale  reprocessing  of  plutonlum 
at  a  giant  South  Carolina  plant,  under  con- 
struction for  several  years  but  now  stalled. 
Deferral  of  a  decision — at  least  until  the 
next  Administration,  but  preferably  for  sev- 
eral years  of  research  into  alternative  tech- 
nologies— evidently  Is  favored  by  only  a  mi- 
nority of  Mr.  Ford's  advisers.  But  they  make 
a  strong  case  that  deferral  could  do  no  harm 
and  might  save  mankind  from  a  plunge  into 
disaster.  The  supply  of  safe  uranium  fuel 
could  be  enlarged  meanwhile. 

"That  doesn't  mean  stop.  It  means  for 
heaven's  stake,  stop  to  think!"  as  the  chair- 
man of  Britain's  Royal  Commission  on  nu- 
clear energy  said  after  a  report  warning  of 
the  dangers  of  a  plutonlum  economy.  A  simi- 
lar message  has  come  from  the  Swedish  elec- 
torate, which  ended  44  years  of  Socialist  rule 
partly  in  protest  against  a  stepped-up  nu- 
clear power  program. 

Virtually  all  the  world's  civilian  power  re- 
actors now  burn  slightly  enriched  or  natural 
uranium  fuel,  which  cannot  be  exploded. 
Plutonium,  a  man-made  element.  Is  also 
usable  as  a  fuel;  but  a  quantity  small  enough 
to  be  carried  In  one  hand  could  be  made  rela- 
tively easily  into  a  bomb  that  could  destroy  a 
city.  To  produce  and  scatter  stockpiles  of 
plutonlum  around  the  world  before  a  clear 
need  arises  for  additional  fuel  supplies  would 
be  pure  folly.  There  Is  no  certainty  yet  that 
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present  and  future  nuclear  flsalon  reactors 
will  run  out  of  uranium  and  other  projected 
safe  fuela  before  the  era  of  nuclear  fusion 
arrives. 

Enough  Plutonium  for  25  or  more  Hiro- 
shima-sized bombs  Is  produced  annually 
within  the  spent  fuel  rods  of  a  standard 
1,000-megawatt  nuclear  power  reactor; 
enough  for  1,000  bombs  a  year  Is  now  being 
produced  outside  the  United  States  and  Rus- 
sia,, a  figure  that  will  be  tripled  In  third- 
world  countries  alone  In  the  1980's.  But  for 
*■  the  moment,  the  world's  rapidly  growing  sup- 
ply of  Plutonium  Is  not  easily  available  for 
fuel  or  weapons  use. 

To  extract  this  plutonlum  economically 
from  radioactive  reactor  wastes  and  to  fabri- 
cate so  poUonous  a  substance  Into  new  fuel 
rods  requires  a  giant  chemical  reprocessing 
complex,  operated  by  remote  control  and 
capable  of  servicing  30  to  60  reactors.  No  such 
commercial-size  reprocessing  complex  exists 
now  anywhere  in  the  world;  speut  reactor 
fuel  rods  are  being  stored  everywhere  for 
possible  future  use. 

The  majority  view  expressed  by  the  Pres- 
ident's study  group  Is  that  the  stalled  South 
Carolina  reprocessing  faculty,  which  awaits 
licensing  by  the  Nuclear  Regulatory  Com- 
mission, should  be  speeded  to  completion  as 
a  "demonstration  plant"  to  test  the  econom- 
ics of  Plutonium  recycling  as  well  as  health, 
safety  and  environmental  precautions. 

The  minority  view  given  to  the  President 
Is  that  activation  of  the  South  Carolina 
plant  should  be  deferred  while  uranium 
mining  and  enrichment  capabilities  are  ex- 
panded and  alternative  fuel  technologies  are 
explored.  One  promising  new  technology 
would  permit  the  plutonlum  in  spent  reactor 
rods  to  be  used  as  fuel  without  prior  reproc- 
essing Into  weapons-grade  material.  A  panel 
of  the  Committee  for  Economic  Develop- 
ment has  Jtist  warnecf  that  others  are  closely 
watching  which  way  the  United  States  goes 
on  plutonlum  reprocessing: 

"A  -go'  decision  (by  the  United  States] 
would  be  a  strong  signal  to  the  rest  of  the 
world  that  plutonlum  recycling  is  a  part  of 
the  nuclear  future.  ...  A  negative  decision 
by  NRC  would  slow  and  discourage  the  de- 
velopment of  the  plutonlum  economy.  It 
would  signal  that  the  process  was  considered 
too  hazardous  or  too  expensive." 

The  Nuclear  Regulatory  Commission,  after 
a  three-year  study,  has  Just  held  that  the  use 
of  plutonlum  as  a  fuel  need  not  pose  unac- 
ceptable risks  to  health,  safety  and  the  en- 
vironment If  adequate  precautions  are  taken. 
But  It  Is  still  holding  up  an  operating  license 
for  the  South  Carolina  plant  out  of  concern 
that  it  would  trigger  plutonlum  reprocessing 
around  the  world  before  creation  of  effective 
safeguards  against  the  spread  of  national 
and  subnatlonal  nuclear  weapons  capability 
A  stockpile  of  separated  plutonlum  could  be 
made  into  bombs  by  almost  any  determined 
government  or  terrorist  group  In  a  matter 
of  days  or  wecka 

Jimmy  Carter  has  Just  called  again  for 
American  efforts  to  achieve  a  worldwide 
moratorium  on  export  of  reprocessing  plants. 
He  has  urged  a  go-slow  policy  toward  even 
an  Internationally  controlled  demonstration 
piant.  as  has  been  suggested  for  the  South 
Carolina  facility,  until  answers  have  been 
found  to  safeguards  In  a  plutonlum  world 
The  problem  U  too  critical— and  too  techni- 
cal—to  be  Judged  In  the  heat  of  a  Presi- 
dential campaign.  Mr.  Ford  would  be  well- 
advised  to  take  the  Issue  out  of  the  cam- 
paign by  deferring  the  decision  on  plutonlum 
reprocessing  until  the  next  Administration. 
[Comptroller  General's  Report  to  the 
Congress ) 
Assessment  of  U.S.  aito  International  Con- 
trols  OVER  THE   PEACEFI7L  UsES   OF  NuCLEAR 

Energy 


October  i,  1976 


The    continued    development    of    nuclear 
technology  in  foreign  countries  and  the  cor- 


responding potential  for  nuclear  weapons 
proliferation  Is  a  matter  of  urgent  concern. 
Compounding  that  concern  Is  the  possibil- 
ity of  terrorists  or  subnatlonal  political  fac- 
tions stealing  nuclear  material  or  sabotag- 
ing nuclear  facilities. 

Nations  could  acquire  a  nuclear  weapons 
capability  through  means  other  than  peace- 
ful nuclear  cooperation.  However,  as  nuclear 
trade  accelerates,  the  potential  for  achieving 
a  weapons  capability  will  Increase.  It  Is  there- 
fore Imperative  that  effective  controls  be  ex- 
ercised over  peaceful  uses  of  nuclear  ma- 
terial, equipment,  and  technology. 

Although  the  United  States  has  supplied 
about  70  percent  of  the  world's  nuclear  re- 
actors and  much  of  the  related  fuel  and  tech- 
nology, nations  seeking  nuclear  assistance 
can  now  turn  to  other  suppliers,  Including 
the  Soviet  Union,  Prance.  West  Germany. 
Sweden,  Canada,  and  the  United  Kingdom! 
Therefore,  halting  U.S.  exports  would  not 
eliminate  the  escalating  risks  and  could  cost 
the  United  States  Its  ability  to  Influence  In- 
ternational nuclear  policies. 

As  the  world's  leading  nuclear  exporter, 
the  United  States  has  a  responsibility  to  ex- 
ercise leadership  in  deterring  other  nations 
from  developing  nuclear  explosives  and 
should  exercise  whatever  leverage  It  has  to 
achieve  Its  non-proliferation  objectives.  Con- 
tinued dominance  In  nuclear  sales,  using  the 
strongest  practical  precautions,  will  give  the 
United  States  the  best  opportunity  to  con- 
tinue to  promote  global  non-proliferation 
policies.  However,  the  expanding  market 
will  be  shared  by  a  growing  number  of  sup- 
plier countries,  which  will  make  multilateral 
control  efforis  absolutely  necessary. 

In  view  of  the  seriousness  of  the  issue, 
GAO  reviewed  U.S.  and  International  con- 
trols over  the  peaceful  u.ses  of  nuclear  energy 
to  determine  their  adequacy  for  deterring 
nuclear  weapons  proliferation  and  found 
that: 

The  United  States  has  sought  Improve- 
ments in  international  safeguards  and  phj-sl- 
cal  security  of  nuclear  materials  and  equip- 
ment, but  much  more  must  be  done.  (See 
chs.  3.  4.  and  6.) 

Despite  US.  efforts,  certain  countries  have 
not  ratified  the  Treaty  on  the  Non-ProUfera- 
tlon  of  Nuclear  Weapons  which  wou!d  pre- 
clude them  from  operating  unsafeguarded  fa- 
cilities and  from  developing  nuclear  explo- 
sives. (See  p.  77.) 

Recent  nuclear  suppliers'  efforts  designed 
to  achieve  parallel  nuclear  export  policies 
have  been  made  without  being  subjected  to 
Intense  congressional  or  public  scrutiny.  (See 
p.  75.) 

International  safeguards  are  designed  only 
to  detect  diversions  of  nuclear  material  on 
a  national  level,  and  It  Is  assumed  that  na- 
tions Will  protect  nuclear  material  from  ter- 
rorist or  subnatlonal  groups.  The  principle 
of  such  safeguards  Is  that  the  risk  of  early 
detection  and  unmasking  In  the  world  com- 
munity Will  deter  a  would-be  dlverter.  (See 
p.  19.) 

U.S.  and  International  Atomic  Energy 
Agency  officials  generally  conceded  that  a 
country  could  circumvent  safeguards  If  It 
was  willing  to  assume  the  risk  of  detection. 
Incur  the  expense,  and  Uke  the  trouble  to 
do  so.  (See  p.  40.) 

The  United  States  has  accepted  safeguards 
applied  by  the  International  Atomic  Energy 
Agency  and  the  European  Atomic  Energy 
Community  as  satisfying  U.S.  requirements 
but  in  QAO's  opinion  has  not  received  suf- 
ficient Information  to  determine  how  effec- 
tive theje  safeguards  are.  (See  pp.  38  to  44.) 
Should  a  country  divert  nuclear  material 
from  peaceful  purposes  or  knowingly  supply 
material  or  technology  to  another  country 
for  developing  nuclear  weapons,  the  only  ac- 
tions the  International  Atomic  Energy  Agen- 
cy can  currently  take  are  (1)  notification 
to  member  countries  and  the  United  Nations. 
(2)  suspension  of  agency  membership  rights 
and    privileges,    and    (3)    recall    of   Agency- 


sponsored  material  and  technical  assistance . 
It  ts  not  clear,  however,  how  Agency-epon- 
sored  material  would  be  retrieved  If  a  na- 
tion were  unwilling  to  return  It.  (See  p.  37.) 

Based  on  limited  first-hand  observations, 
OAO  believes  the  United  States  may  be  rely- 
ing on  International  safeguards  Inspections 
that  are  not  adequately  carried  out.  (See  p. 
41.) 

The  United  States  has  authorized  the  dis- 
tribution of  substantial  amounts  of  nuclear 
materials  and  equipment  to  certain  coun- 
tries through  International  organizations 
without  reserving  U.S.  safeguards  and  Inspec- 
tion rights  as  a  fallbapk  to  International 
safeguards.  (See  p.  14.) 

The  U.S.  peaceful  nuclear  export  licens- 
ing and  regulatory  control  program  Is  frag- 
mented among  the  Nuclear  Regulatory  Com- 
mission, the  Energy  Research  and  Develop- 
ment Administration,  and  the  Department 
of  Commerce.  (See  p.  46.) 

xnternational  safeguards 
Although  the  global  expansion  of  nuclear 
energy  makes  effective  international  safe- 
guards crucial  to  U.S.  and  world  security. 
International  organizations  have  no  author- 
ity to  require  physical  protection  measures, 
no  authority  to  supervise,  control,  or  Imple- 
ment such  measures,  and  no  authority  to 
pursue  and  recover  diverted  or  stolen  ma- 
terial. Their  Inspectors  have  neither  unlimit- 
ed access  nor  authority  to  seek  out  possible 
undeclared  or  clandestine  facilities  or  stock- 
piles of  nuclear  material.  In  addition,  tech- 
nical, political,  financial,  and  staffing  obsta- 
cles hamper  the  effective  Implementation  of 
international  safeguards.  Relnstltutlng  U.S. 
bilateral  safeguards,  however.  Is  not  a  viable 
alternative  to  strengthening  International 
safeguards. 

The  United  States  should  exercise  leader- 
ship In  ensuring  that  International  safe- 
guards are  adequately,  fairly,  and  consistent- 
ly applied  and  that  all  nations  receive  suffi- 
cient assurances  that  their  trust  in  interna- 
tional safeguards  Is  not  misplaced. 

OAO  Is  making  specific  recommendations 
designed  to — 

Improve  the  effectiveness  of  International 
Atomic  Energy  Agency  safeguards: 

Provide  the  United  States  and  other  na- 
tions with  more  Information  concerning  safe- 
guards effectiveness; 

Upgrade  the  capabilities  of  the  Interna- 
tional Atomic  Energy  Agency  safeguards 
staff;  and 

Urge  all  Agency  member  nations  to  estab- 
lish adequate  sanctions  against  nations  di- 
verting nuclear  material  for  nuclear  explo- 
sive purposes.  (See  pp.  37  and  44.) 
PHYSICAL  sEcbarrY 
Because  of  the  desirability  of  applying  ade- 
quate physical  security  measures  to  nuclear 
materials  and  facilities  worldwide,  the  De- 
partment of  State,  with  the  other  concerned 
agencies,  should  actively  pursue  the  U.S. 
proposal  for  an  international  convention  on 
physical  security  of  nuclear  materials. 

GAO  recommends  that  the  goals  of  such 
a  convention  Include  (1)  acceptance  of 
physical  security  standarc«s.  (2)  assurance 
that  each  member  nation  would  enact  appro- 
priate national  laws  to  Implenjent  such 
standards.  (3)  guarantees  that  no  member 
nation  would  provide  safe  haven  for  nuclear 
terrorists  or  saboteurs,  and  (4)  provLMons  for 
physical  security  reviews  as  part  of  the  In- 
ternational Atomic  Energy  Agency's  regular 
safeguards  inspection  efforU.  Until  this  can 
be  accomplished.  GAO  recommends  that  the 
Nuclear  Regulatory  Commission  and  the  En- 
ergy Research  and  Development  Adminis- 
tration continue  to  Jointly  perform  all  U.S. 
physical  secvirlty  reviews  of  foreign  facilities. 
(See  p.  67.) 

AGREEMENTS  FOR  COOPERATION 

Because  U.S.  agreements  for  cooperation 
provide  the  framework  for  U.S.  nuclear  co- 
operation with  Individual  nations  and  Inter- 
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national  organizations,  they  should  provide 
for  the  strongest,  most  uniform  UJ5.  position 
on  the  control  of  nuclear  materials  and 
equipment.  GAO  recommends  ways  to 
strengthen  these  agreements.  (See  pn.  17 
and  18.) 

EXPORT  CONTROLS 

The  Nuclear  Regulatory  Commission  was 
established  to  separate  the  regulatory  and  li- 
censing function  from  U.S.  nuclear  develop- 
ment and  promotional  activities.  However, 
the  Department  of  Commerce  stUl  licenses 
certain  nuclear  components  and  nuclear-re- 
lated Items  and  the  Energy  Research  and  De- 
velopment Administration  authorizes  gov- 
ernment-to-government transfers,  retrans- 
fers  between  other  countries  and  Is  respon- 
sible for  controlling  the  exports  of  nuclear 
technology. 

GAO  recognizes  that  major  changes  In  the 
nuclear  export  control  procedures  might  have 
some  adverse  Impact  on  perceptions  by  oth- 
ers of  U.S.  reliability  for  supplying  nuclear 
material  and  equipment  but  believes  that  a 
centralized  regulatory  review  process  Is  a 
good  means  of  controlling  all  nuclear  exports. 
Therefore.  GAO  recommends  that  the  Nu- 
clear Regulatory  Commission.  Energy  Re- 
search and  Development  Administration,  and 
Department  of  Commerce  set  up  and  Imple- 
ment formal  interagency  procedures  for  the 
Nuclear  Regulatory  Commission  to  be  the 
focal  point  for  monitoring  and  regulating  the 
foreign  distribution  of  all  nucelar  material, 
equipment,  and  technology.  Including  gov- 
ernment-to-governm.ent  shipments,  retrans- 
fers  of  U.S.-suppllcd  material  between  for- 
eign countries,  and  nuclear  components  and 
parts  currently  approved  by  Commerce  (See 
p.  59.) 

MULTILATERAL  EFFORTS 

The  United  States,  recognizing  the  need 
for  multUateral  cooperation,  has  been  work- 
ing with  other  nuclear  suppliers  to  help  re- 
move safeguards  from  the  marketplace  so 
that  one  supplier  does  not  offer  leas  stringent 
safeguards  to  promote  nuclear  sales  than  an- 
other. The  Department  of  State,  the  Arms 
Control  and  Disarma.ment  Agency,  and  the 
Energy  Research  and  Development  Adminis- 
tration with  the  advice  of  the  Nuclear  Regu- 
latory Commission  should  develop  and  Im- 
plement a  diplomatic  and  technical  stratesry 
for :  ' 

Achieving  continued  dialog  and  concluding 
furthermore  binding  arrangements  on  com- 
mon export  policy  particularly  for  sensitive 
technologies. 

Reestablishing  the  United  States  as  a  relia- 
ble supplier  of  uranium  enrichment  services 
and  discouraging  individual  foreign  coun- 
tries from  developing  their  own  enrichment 
capr.clties. 

Assisting  developing  countries  to  evaluate 
their  total  energy  needs  In  determining 
whether  and  how  much  of  their  energy  re- 
quirements should  be  filled  by  nuclear  energy. 

Establishing  adherence  to  the  Non-pro- 
liferation Treaty  or  at  least  a  guarantee  by 
the  recipient  country  to  subject  Its  entire 
peaceful  program  to  International  safeguards 
as  a  general  prerequisite  for  future  U  S  nu- 
clear cooperation  and  promoting  this  policy 
as  a  standard  for  cooperation  by  all  suDDller 
countries.  (See  p.  82.) 

AGENCY    COMMENTS    AND    UNRESOLVED    ISSUES 

The  state  Department  readily  agreed  that 
more  effective  controls  to  prevent  nuclear 
weapons  proliferation  must  be  sought.  How- 
ever, It  felt  that  many  GAO's  suggestions  for 
improving  the  effectiveness  of  International 
controls  and  safeguards  would  not  be  accept- 
able to  foreign  governments  because  they 
would  Impinge  on  their  sovereign  rights 
Recognizing  these  concerns,  GAO  stUl  be- 
lieves the  United  States  has  a  major  respon- 
sibility to  use  whatever  Influence  It  has  to 
convhice  other  nations  that  it  Is  In  their 
self-interests  as  well  as  in  the  interest  of 
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world  security  to  accept  more  stringent  con- 
trols. (See  app.  VII.) 

The  Energy  Research  and  Development  Ad- 
ministration stated  that  although  it  did  not 
agree  with,  all  of  the  GAO  recommendations, 
the  report  generally  takes  Into  consideration 
its  views  on  the  matters  discussed.  (See  anp 
XII.)  ^^ 

The  Nuclear  Regulatory  Commission  Indi- 
cated that  the  present  U.S.  nuclear  export 
program  provides  adequate  control  and  re- 
view and  should  not  be  subjected  to  further 
major  alterations.  However,  the  Commission 
did  note  that  arrangements  were  taking  effect 
to  Involve  the  Commission,  on  a  consultative 
basis,  In  proposed  retransfers  between  coun- 
tries and  In  any  government-to-govemment 
transfers.  Several  consultations  on  retrans- 
fers have  already  taken  place.  (See  app.  VIII.) 

The  Arms  Control  and  Disarmament  Agen- 
cy commented  that  to  have  the  Nuclear  Regu- 
latory Commission  exercise  overall  authority 
In  regulating  the  foreign  distribution  of  all 
nuclear  material  and  equipment  would  pur- 
port to  remove  functions  from  the  executive 
branch  mandated  to  it  by  both  statute  and 
the  Constitution.  (See  app.  IX.)  GAO  be- 
lieves the  Commission  Is  part  of  the  execu- 
tive branch. 

MATTERS   FOn   CONSTOERATION  BT  THE  CONGRESS 

To  Insure  that  U.S.  nuclear  cooperation  Is 
In  line  with  U.S.  non-proliferation  objectives, 
the  Congress  should: 

Make  future  U.S.  nuclear  cooperation  con- 
tingent upon  adiierence  to  the  Non-Prollfera- 
tlon  Treaty  or  agreement  by  the  recipient 
country  to  subject  Its  entire  peaceful  nuclear 
program  to  International  safeguards.  The 
only  exceptions  should  be  those  few  unusual 
caises  when  the  President  would  certify  that 
such  cooperation  U  In  the  U.S.  national 
security  Interests.  (See  p.  84.) 

Insist  that  any  binding  arrangements  made 
by  the  executive  branch  with  other  nuclear 
suppliers  be  subjected  to  congressional  review 
and  ratlflcitlon.  (See  p.  84.) 

Prohibit  further  foreign  commitments  of 
substantial  amounts  of  plutonlum.  enriched 
uranium,  or  nuclear  equipment  without  re- 
serving UJS.  safeguards  rights  as  a  fallback 
to  International  safeguards.  (See  p.  18.) 

Clarify  Its  intent  concerning  the  decision- 
making authority  for  permitting  the  foreign 
distribution  of  U.S.  nuclear  materii^  and 
equipment  In  cases  where  other  Involved 
agencies  do  not  agree  with  the  position  of  the 
Nuclear  Regulatory  CommLsslon.  This  should 
prevent  any  possible  misunderstanding  as  to 
the  Intent  of  the  Energy  Reorganization  Act 
of  1974.  (See  p.  59.) 


NUCLEAR    SAFETY    QUESTION:    AN 
AGENDA  FOR  THE  95TH  CONGRESS 

Mr.  BROOKE.  Mr.  President,  during 
these  difficult  last  days  of  the  94th  Con- 
gress, we  have  touched  on  the  issue  of 
nuclear  power  and  the  problems  as- 
sociated with  its  development.  We  have 
killed  the  dubious  proposal  to  let  in- 
dustry take  over  uranium  enrichment 
while  the  Government  takes  over  all  the 
risks.  We  have  so  far  failed  to  reach 
agreement  on  the  appointment  of  a  new 
Commissioner  to  the  Nuclear  Regulatory 
Commission  or  on  a  workable  system  to 
limit  nuclear  proliferation.  And  we  have 
not  even  addressed  most  of  the  major 
issues  related  to  the  safety  of  nuclear 
power.  There  is  a  great  deal  more  to  be 
done  before  we  can  have  confidence  that 
utilization  of  nuclear  power  can  be  al- 
lowed to  expand  along  the  lines  that  are 
currently  projected.  Mr.  President,  I 
would  just  like  to  summarize  briefly  my 


views  on  what  the  major  issues  are  and 
what  we  in  the  Congress  must  confront 
squarely  before  we  can  be  satisfied  that 
we  have  reduced  the  social  risks  as- 
sociated with  nuclear  energy. 

I  must  say  at  the  outset  that  I  am 
not  prepared  to  support  a  moratorium 
on  the  use  of  nuclear  power.  If  we  had 
any  energy  supply  which  offered  us  a 
better  alternative,  I  would  certainly  ad- 
vocate a  switch.  But  we  must  face  the 
cold  hard  facts;  we  have  no  easy  choices. 
If  the  Nation  were  to  implement  seriously 
effective  energy  conservation  programs, 
we  could  certainly  dampen  the  rapid 
growth  of  demand  for  energy.  If  the 
R.  St  D.  money  which  is  buying  our 
technological  advances  in  solar  and  geo- 
thermal  energy  use  turns  out  to  be  well- 
spent,  then  in  a  few  decades  we  will 
have  a  wider  range  of  choice  and  can, 
with  a  sigh  of  relief,  forget  some  of  the 
safety  problems  we  are  concerned  with 
today. 

But  right  now,  we  are  running  out  of 
petrolemn  and  natural  gas,  and  we  have 
no  useful  replacement  fuels  except  coal. 
And  using  coal  is  as  laden  with  risks  as 
using  nuclear  energy.  Not  only  are  sul- 
furic air  pollutants  obviously  and  gen- 
erally dangerous  to  human  health,  but 
sulphuric  acid  mist  is  now  known  to  be 
even  more  destructive  to  animal  and 
vegetable  tissues  than  we  have  imagined. 
Traces  of  radioactivity  are  also  foimd  in 
coal  emissions.  Stored  coal  is  a  danger; 
it  can  readily  ignite.  The  solid  wastes 
and  mill  tailings  present  a  disposal  prob- 
lem similar  to  that  associated  with  the 
mining  of  uranium.  Hundreds  of  men  die 
each  year  in  our  deep  mines.  Thousands 
are  disabled  and  live  unnaturally  short- 
ened lives  because  of  the  dread  black 
limg.  Coal  strip  mining  has  devastated 
unimaginably  vast  portions  of  the  Amer- 
ican West.  We  are  far  from  having  safe 
and  efficient  coal  mining  and  combustion 
technologies. 

All  this  leads  me  to  conclude,  however 
reluctantly,  that  we  must  continue  to 
utilize  our  existing  reactors  and  to  pre- 
pare as  best  we  can  for  the  possibility 
that  we  will  be  using  the  atom  as  an  en- 
ergy source  for  some  time.  So  long  as  we 
invest  as  much  as  we  can  in  the  develop- 
ment of  alternatives,  this  is  sensiLCe, 
prudent  policy. 

But  the  Congress  has,  I  feel,  been  too 
reluctant  to  enter  deeply  into  the  safety 
question.  While  we  have  demanded  some 
much-needed  study  and  investigation,  we 
have  not  looked  at  the  analyses  with  suf- 
ficient care;  we  have  not  been  sufficiently 
tough  in  overseeing  the  regulatory  and 
research  agencies;  and  we  have  not  in- 
stilled in  the  nuclear  community  the 
sense  of  in-gency  about  the  safety  Issues 
which  so  many  citizens  feel. 

REACTOR    SAFETY 

Although  the  reactor  safety  question 
has  received  the  most  public  attention, 
I  feel  it  is  also  the  one  on  which  we  are 
best  informed  and  over  which  we  have 
the  most  control.  For  example,  the  care- 
ful pubUc  review  of  the  so-called  Ras- 
mussen  report  made  all  of  us  aware  that 
the  possibilities  for  human  error  in  reac- 
tor operation  arc  still  too  large  and  in- 
sufficiently studied.  And  the  very  useful 
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exchange  between  the  NRC  and  the 
group  of  the  three  courageous  engineers, 
who  put  their  careers  on  the  hne  to  make 
their  concerns  about  safety  public,  has 
illuminated  the  debate  so  that  all  reason- 
ably well-informed  persons  can  see  the 
nature  and  complexity  of  the  systems 
Involved. 

At  my  request,  the  Joint  Committee  on 
Atomic  Energy  has  requested  that  NRC 
and  ERDA  prepare  a  special  detailed 
analysis  of  their  reactor  safety  research 
and  plans.  The  independent  Study  Group 
on  Light  Water  Reactor  Safety  of  the 
American  Physical  Society  2  years  ago 
made  a  responsible  and  extensive  series 
of  recommendations  to  the  Government. 
And  the  papers  the  agencies  are  now 
working  on  will  show  us  whether  and 
how  these  leading  scientists'  concerns 
are  being  met. 

I  also  have  worked  hard  in  the  Appro- 
priations Committee  to  raise  the  funding 
for  basic  research  on  nuclear  science. 
For  fiscal  year  1977.  I  was  able  to  per- 
suade my  colleagues  on  the  Senate  Ap- 
propriations Committee  to  spend  nearly 
$6  million  more  on  this  important  pro- 
gram than  the  administration  requested. 
It  Is  my  belief  that  the  technical  prob- 
lems associated  with  reactors  are  among 
the  more  tractable  issues  we  face.  If  we 
regulate  with  care,  review  all  the  required 
technical  planning  and  impact  documen- 
tation minutely,  and  support  more  fully 
the  public  interest  interveners.  I  believe 
we  can  have  reasonable  confidence  in 
reactor  operations. 

HIGH- WATER    WASTE    DISPOSAL 

Other  nuclear  safety  issues  are  knot- 
tier. And  the  problem  of  getting  rid  of 
high-level  wastes,  which  have  unthink- 
ably  long  half -lives,  must  be  considered 
one  of  the  most  difficult. 

Can  high-level  wastes  be  disposed  of 
permanently  so  that  surveillance  and 
monitoring  for  the  thousands  of  years 
they  wUl  remain  dangerous  will  not  be 
necessary?  If  not.  what  is  to  be  done  with 
the  millions  of  gallons  of  similar  wastes 
already  produced  by  the  military  wea- 
pons program  and  currently  stored  in 
corroding.  World  War  II  vintage  tanks? 
Assuming  safe  and  reliable  technology 
can  be  developed,  what  is  the  optimum 
role  of  the  Federal  Government,  the 
States,  and  industry  in  managing  both 
high-level  and  low-level  wastes?  At  Issue 
Is  the  adequacy  and  timing  of  the  Fed- 
eral Government's  nuclear  waste  man- 
agement program. 

The  Congress  has  not  done  enough 
although  the  substantial  increases  In  the 
fiscal  year  1977  appropriation  for  high- 
level  waste  disposal  R.  &  D..  which  is 
virtually  triple  that  of  the  previous  year, 
shows  some  recognition  of  the  real 
urgency  of  the  problem. 

It  is  an  embarrassment  to  the  entire 
Government  that  the  courts  had  to  point 
out  the  absence  of  a  generic  rule  or  policy 
In  the  NRDC  against  US  NRC  and  Ver- 
mont Yankee  Nuclear  Power  decision 
handed  down  this  July. 

The  new  Congress  must  insist  that 
ERDA  produce  its  long-promised  waste 
management  proposals  for  the  long  term 
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and  that  NRC  get  about  the  business  of  a 
generic  rulemaking  in  which  all  the 
short-term  difficulties  and  the  choices 
can  be  aired.  Thereafter,  all  the  congres- 
sional committees  which  have  Jurisdic- 
tion must  hold  Intensive  and  critical 
oversight  hearings.  And  we  must  make 
some  of  these  tough  policy  choices  soon. 
The  time  two  years  hence  when  we  must 
move  to  decisions  about  plutonlum  re- 
cycle, a  related  dilemma,  is  virtually 
staring  us  in  the  face. 

SAFECUAKDS 

There  is  also  no  question  that  terrorism 
and  sabotage  are  threats  that  must  be 
taken  more  seriously.  Although  a  fruit- 
ful series  of  congressional  and  regulatory 
agency  hearings  In  the  past  2 'a  years  has 
helped  to  highlight  some  of  the  safe- 
guards options,  it  is  taking  us  too  long. 
The  NRC  should  have  produced  the 
extensive  review  of  issues  regarding  pos- 
session and  transportation  of  strategic 
quantities  of  nuclear  material.  We  were 
promised  it  6  months  ago.  We  need  it  to 
satisfy  ourselves  regarding  the  recent 
revisions  to  the  Commission's  safeguards 
regulations. 

And  we  must  begin  to  consider  the 
need  for  and  scope  of  legislative  solu- 
tions to  the  real  security  problems  we 
face.  I  will  do  everything  I  can  to  see 
that  this  important  presentation  of  the 
choices  is  ready  for  consideration  by  the 
day  the  new  Congress  begins  work. 

HEALTH     AND     SAFETY     ETTECTS 

A  final  problem  that  worries  me  is  the 
unfinished  scientific  business  of  assessing 
and  overcoming  the  human  health  and 
safety  impacts  of  exposure  to  radiation. 
It  is  gratifying  that  the  EPA  has  ruled 
that  there  will  be  a  drastic  reduction  in 
the  level  of  radiation  exposure  that  will 
be  considered  safe  for  the  public.  But  I 
am  not  satisfied  with  the  level  of  re- 
search effort  on  this  vital  subject.  Unfor- 
tunately, my  attempt  in  the  Senate  Ap- 
propriations Committee  to  add  funds  to 
this  R.  k  D.  area  were  defeated,  although 
the  committee  report  does  contain  lan- 
guage, added  at  my  request,  to  allow 
ERDA  to  use  funds  flexibly  as  between 
the  nuclear  and  non-nuclear-related 
health  R.  &  D.  programs. 

I  have  talked  with  prominent  scientists 
and  engineers  on  this  matter,  and  I  am 
also  not  satisfied  that  we  know  enough 
about  the  effects  of  so-called  low-level 
radiation.  Nor  am  I  satisfied  that  exist- 
ing standards  and  enforcement  tech- 
niques adequately  protect  atomic  indus- 
try workers.  Between  now  and  the  start 
of  the  next  Congress,  I  expect  to  devote 
substantial  time  to  working  with  the 
labor  unions  and  with  the  experts  to  see 
what  new  legislation  I  can  propose  that 
would  strengthen  the  available  protec- 
tion from  exposure  and  expand  our 
knowledge  of  this  complex  subject. 

Mr.  President,  there  Is  no  question  that 
this  listing  of  the  agenda  on  nuclear 
safety  questions  Is  too  brief  and  Incom- 
plete. And  the  problems  of  the  risks  of 
International  exoansion  of  nuclear  power 
present  issues  of  an  entirely  different 
order  of  magnitude.  But  I  offer  this  sum- 
mary to  indicate  the  areas  In  which  I  feel 


the  new  Congress  must  get  to  work  at 
once  If  we  are  to  have  any  kind  of  nu- 
clear option  at  all.  I  pledge  my  full  at- 
tention and  my  firm  support  to  the  ef- 
forts to  deal  with  these  urgent  questions. 


OMNIBUS     CRIME     CONTROL     AND 
SAFE  STREETS  ACT  OP  1968 

Mr.  HATHAWAY.  Mr.  President,  yes- 
terday, the  conference  report  on  the  ex- 
tension of  authorizations  for  the  Law 
Enforcement  Assistarice  Administration 
was  sent  to  the  President.  I  believe  these 
amendments  to  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  have 
merit  and  should  be  signed  into  law. 

As  chairman  of  the  Subcommittee  on 
Alcoholism  and  Narcotics  I  would  like 
to  make  note  of  three  provisions  of  this 
act  that  pertain  to  the  persistent  effect 
of  drug  and  alcohol  abuse  on  a  variety 
of  crimes.  One  of  these  provisions  gives 
high  priority  to  programs  that  identify 
and  treat  drug  abusers  and  alcoholics. 
I  am  pleased  that  the  conferees  saw  fit 
to  make  this  a  mandatory  priority  in 
the  act  rather  than  leaving  it  discretion- 
ary as  in  existing  law.  I  believe  this  Im- 
portant   provision    will    pay    handsome 
dividends  in  the  future. 

The  LEAA,  in  its  survey  of  prison  pop- 
ulations, found  that  43  percent  of  the 
Inmates  surveyed  were  drinking  and  26 
percent  were  under  the  Infiuence  of 
drugs  at  the  time  they  committed  the 
offense  for  which  they  were  serving  time. 
While  the  relationship  between  hard 
drugs  and  crime  has  long  been  recog- 
nized, the  association  with  alcohol  and 
polydrug  abuse  has  only  recently  re- 
ceived recognition  by  law  enforcement 
authorities. 

Another  provision  of  this  act  requires 
a  State  plan  to  establish  procedures  for 
coordination  between  the  State  agency 
charged  with  criminal  justice  planning 
and  the  State  agency  responsible  for 
drug  abuse  or  substance  abuse  planning 
as  designated  under  section  409(e)  (1)  of 
the  Drug  Abuse  Treatment  Act  of  1972. 
And  further  it  provides  that  no  State 
plan  be  approved  as  comprehensive 
unless — 

.  .  .  the  Administrator  (of  LEAA)  Hnds 
that  the  plan  .  .  .  identifies  the  special  needs 
of  drug  dependent  offenders  (including  alco- 
holics, alcohol  abusers,  drug  addicts  and 
drug  abusers.) 

Another  provision  that  has  potential 
for  the  control  of  crime  as  well  as  for  ef- 
fective outreach  to  drug  abusers  Is  one 
calling  for  the — 

National  Institute  of  Law  Enforcement,  In 
consultation  with  the  National  Institute  on 
Drug  Abuse  to  undertake  and  continue  re- 
search to  determine  the  relationship  between 
drug  abuse  and  crime  and  to  evaluate  the 
success  of  various  types  of  drug  treatment 
programs  In  reducing  crime  and  to  report  Its 
findings  to  the  President,  the  Congress  and 
state  planning  agencies,  and,  upon  request, 
to  units  of  general  local  government. 

The  Senate-passed  bill  contained  ref- 
erence to  the  National  Institute  of  Alco- 
hol Abuse  and  Alcoholism  as  well  as  the 
National  Institute  of  Drug  Abuse.  I  regret 
that  the  conferees  chose  to  delete  this 
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reference  in  the  light  of  research  that 
found  elevated  blood  alcohol  levels  In  sig- 
nificant numbers  of  both  victims  and 
perpetrators  of  murders,  assaults,  rapes, 
and  robberies.  These  findings  require  fur- 
ther investigation  and  I  hope  the  Na- 
tional Institute  on  Law  Enforcement  and 
Criminal  Justice  will  see  fit  to  coordinate 
its  effort  with  NIAAA  as  well  as  with 
NTDA  notwithstanding  the  lack  of  spe- 
cific statutory  mandate. 

I  look  forward  to  the  results  of  these 
provisions  and  urge  the  President  to  sign 
this  measure  into  law. 


NO  GOLD  CLAUSE  CONTRACT  FREE- 
DOM THIS  YEAR 

Mr.  HELMS.  Mr.  President,  it  is  ob- 
vious that  the  Sei>ate  will  not  this  year 
consider  the  amendments  to  the  Bretton 
Woods  agreement,  H.R.  13955.  If  that 
bin  had  been  considered,  I  would  have 
offered  an  amendment  which  would  re- 
store the  freedom  of  Americans  to  write 
contracts  specifying  that  payment  be 
made  in  gold  or  in  dollars  measured  in 
gold. 

Gold  clause  contracts  are  a  means  of 
hedging  against  Inflation.  Passage  of  this 
proposal  is  overdue,  and  it  is  unfortunate 
that  there  will  be  a  delay  In  this  reform. 
I  believe  that  the  lack  of  action  this 
year  Is  only  a  delay,  however,  for  I  have 
found  no  opposition  in  the  Senate  to  re- 
peal of  the  prohibition.  I  will  pursue  this 
legislative  goal  next  year.  Chairman 
Proxmire,  of  the  Senate  Banking,  Hoas- 
Ing  and  Urban  Affairs  Committee,  has 
pledged  his  cooperation  In  schedullpg 
hearings  on  this  matter  next  year. 

My  amendment  would  mcike  the  Fed- 
eral Code  consistent  with  action  Con- 
gress took  in  1974  to  legalize  gold  owner- 
ship. Right  now,  contracts  can  be  made 
specifying  payment  In  any  commodity — 
except  gold.  In  this  day  and  age  such  a 
prohibition  Is  anachronistic. 

My  amendment  has  been  approved  by 
the  Treasury  Department.  Secretary 
Simon  says : 

I  believe  this  In  fact,  may  be  a  good  time 
to  repeal  the  Joint  Gold  Clause  Resolution. 

Federal  Reserve  Board  Chairman 
Arthur  P.  Bums  says : 

1  personally  would  not  object  to  legislative 
action  that  would  permit  citizens  to  make 
contracts  containing  legally-enforceable  gold 
clauses. 

Contracts  containing  "gold  clauses" 
have  as  a  basic  purpose,  to  protect  the 
maker  of  a  loan  or  the  seller  of  merchan- 
dise from  having  to  accept  a  depreciated 
medium  of  exchange.  In  some  ways,  it  is 
a  form  of  Indexing  and  a  way  to  avoid  the 
effects  of  inflation.  Congress  has  long 
recognized  the  hardships  which  inflation 
causes,  and  it  has  adopted  legislation 
which  Increased  the  Incomes  of  certain 
groups  as  inflation  Increases  the  cost  of 
living.  These  groups  include  social  se- 
curity recipients,  civil  service  employees 
military  pensioners,  and  Members  of  the 
United  States  House  of  Representatives 
and  Senate. 

The  pertinent  law  on  the  books  is  the 


joint  resolution  of  June  5.  1933.  31  U  S  C 
463,  which  prohibited  gold  ownership  and 
gold  clause  contracts,  "to  assure  uniform 
value  to  coins  and  currencies  of  the 
United  States."  Since  we  have  no  gold 
coins"  or  "curiencies,"  it  is  doubly  ana- 
chronistic to  keep  this  provision  on  the 
books. 

I  have  corrpsponded  on  this  Issue  with 
both  Secretiir>-  of  the  Treasury,  William 
Simon,  and  Dr.  Arthur  F.  Burns,  Chair- 
man of  the  Federal  Reserve  Board 
Chairman  Bums  has  no  objection  to  the 
repeal.     The    Secretary    has    recenUy 

I  believe  this  in  fact  may  be  a  good  time 
to  repeal  the  Joint  Gold  Clause  Resolution. 

n^^-  ffu^''^!"^'  ^  ^^*"  ask  unanimous 
consent  that  both  responses  be  printed  at 
tne  conclusion  of  my  remarks. 

On  August  14,  1974,  the  President 
signed  into  law  a  bill  which  contained 
the  repeal  of  that  section  of  the  joint 
resolution  concerning  the  ownership  of 

f  iQ'7^"*t  ^^J^  ""^'^^^^  '^a'e^  December 
9.  1974,  the  Treasury  declared  that  gold 
clause  contracts  continued  to  be  pro- 
hibited even  after  repeal  of  the  prohi- 
bition against  gold  ownership  did  not 
affect  the  prohibition  against  contracts 
containing  gold  clauses. 

Opponents  of  the  restoration  of  this 
freedom  state  that  gold  clauses  could 
can  Into  question  the  strength  of  the 
dollar  and  undermine  our  efforts  to  con- 
trol inflation  and  maintain  confidence  in 
our  currency.  Some  discussion  of  this  is 
m  order. 

First,  we  must  assume  that  the  op- 
ponents are  referring  to  international 
exchange  markets  when  they  refer  to  the 
"strength  of  the  dollar."  But  as  most 
economists  agree,  the  strength  or  rela- 
tive value  of  the  dollar  in  these  markets 
is  dependent,  in  the  long  run.  on  tlie  rel- 
ative rates  of  Inflation  in  other  nations 
and  whether  or  not  the  United  States  is 
inflating  faster  or  slower or  not  in- 
flating at  all— compared  to  other  major 
nations.  The  strength  of  the  dollar  is 
therefore  not  related  to  contracts  Ameri- 
cans may  enter  into,  but  to  relative  rates 
of  inflation. 

When  opponents  refer  to  efforts  to 
control  inflation,  they  perhaps  mean  ef- 
forts by  the  administration  or  the  en- 
tire Federal  Govemment.  In  the  scheme 
of  thmgs.  Congress  starts  the  inflation 
ball  rolling  with  deficit  spending.  The 
Treasury  is  Congress  agent  and  is  re- 
sponsible for  selling  Federal  securities  in 
order  to  finance  the  Federal  debt   The 
Federal  Reserve  Board  then  acts  to  ame- 
liorate the  effects  massive  Treasury  bor- 
rowing has  on  the  economy  and  pumps 
money  into  the  system.  This  causes  in- 
flation. If  so,  the  major  forces  which  can 
undermine  efforts  to  control  Infiation  are 
the  Federal  Reserve  Board  and  the  big- 
spending  Congress,   which  requires  the 
Treasury  to  finance  debt.  Inflation  is  not 
caused  by  any  sort  of  contract— be  it  in 
gold  or  any  other  commodity. 

Finally,  the  opponents  refer  to  the 
maintenance  of  "confidence  in  our  cur- 
rency." Confidence  in  the  currency  is 
undermined  by  Its  debasement.  Debase- 
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ment   Is   caused   by   too   much   money 
pumped    out   by    the    Federal    Reserve 
Board,  an  action  Initiated  by  blg-spend- 
Ing  Congresses.  Confidence  In  the  cur- 
rency Is  reflected  In  the  ways  people  use 
to  cushion  themselves  from  the  effects  of 
inflation.  Various  forms  of  indexing  in- 
cluding  the   indexing  of  congressional 
salaries,   are  Indications   that  people- 
including  Members  of  Congress— do  not 
have  a  lot  of  confidence  in  our  currency. 
The   "confidence   in   our   currency,"   is 
however,  an  important  issue,  since  gold 
clauses,  along  with  other  inflation-hedg- 
ing arrangements,  provide  an  indication 
of   the   health   of   our   currency.   Gold 
clauses  can  give  a  warning  signal  that 
can  tell  us  that  Government  must  cut 
back  and  restore  balance  to  the  budget. 
If  the  Government  is  inflating,  and  peo- 
ple seek  a  refuge,  they  wUl  adopt  this 
type  of  device.  It  is  far  better  to  have  no 
inflation  and  no  such  devices,  but  since 
we  have  inflation,  we  should  have  free- 
dom to  cushion  its  effects. 

One  of  the  major  indictments  against 
the  present  prohibition  is  that  iT  is  sim- 
ply an  unreasonable  infringemeht  on  the 
rights  of  Americans.  We  have  been  al- 
lowed to  own  gold  since  1974,  but  we  are 
not  allowed  to  use  it  as  we  can  other 
commodities.  Anyone  can  enter  into 
agreements  which  state  that  a  sum  of 
dollars  will  be  paid  on  a  certain  date 
measured  in  the  value  of  pork-bellies  or 
any  other  commodities.  But,  because  of 
this  archaic  provision  on  the  books,  we 
could  not  use  gold  as  a  measure  of  pay- 
ment. 

The  contrswJictory  aspects  of  the  pres- 
ent situation  has  attracted  the  attentlcm 
of  legal  experts.  For  example.  Prof.  Ger- 
ald Dunne,  editor  of  the  Banking  Law 
Journal,  is  of  the  opinion  that  the  pres- 
ent prohibition  of  gold  clause  contracts 
is  legally  inconsistent  with  the  present 
right  to  own  gold.  In  his  paper,  'Gold 
Clause    Prohibition:     DereUct    of    the 
Law."   Professor   Dunne   states    that   a 
court  ruling  made  in  Williams  against 
Standard  Oil  would  require  that  the  gold 
clause  prohibition  be  declared  void.  In 
that  case,  the  court  stated: 

The  remaining  portions  of  the  act,  seem- 
ing merely  to  facilitate  or  contribute  to  the 
consummation  of  that  purpose  must  also 
fall. 


In  other  words,  once  Congress  repealed 
the  prohibition  against  gold  ownership, 
gold  clauses  cannot  consistently  be  pro- 
hibited. 

There  are  other  legal  opinions,  of 
course.  Congress  should  remove  all  doubt 
about  this  issue  by  a  simple  amendment 
to  the  present  law.  Professor  Dunne's 
arguments  and  the  court's  past  ruling  are 
clear  and  their  validity  should  encour- 
age Congress  to  act. 

Another  aspect  of  this  Issue  Is  that  the 
prohibition  against  using  gold  clauses  ap- 
plies only  for  Americans  dealing  with 
Americans  since  there  is  no  recourse  In 
U.S.  courts.  As  a  result,  rich  indi- 
viduals with  foreign  dealings  or  mul- 
tinational corporations  can  make  con- 
tracts abroad  containing  gold  clauses, 
because  other  nations'  courts  will  enforce 
such  con.raots.  But.  because  gold  clauses 
are  not  enforceable  here    Lhi   average 
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American  and  the  average  domestic  com- 
pany cannot  as  a  practical  matter  enter 
Into  these  contracts  containing  gold  pay- 
ment clauses.  Recently,  the  Great  West- 
em  Corp..  a  Dallas  based  firm,  concluded 
a  long-term  contract  with  a  Panamian 
firm  to  pay  in  gold  or  silver  bullion.  Tlie 
company  obtained  a  $159  million  credit 
arrangement  with  several  financial  insti- 
tutions which  will  purchase  the  needed 
amount  of  bullion.  ^ 

According  to  the  Wall  Street  Journal: 
Great  Western  said  the  hard-currency  6 
clause  provides  sugar  producers  with  poten- 
tial protection  from  inflation  and  a  decrease 
In  the  value  ot  paper  currencies. 

Gold  clauses  in  contracts,  bonds,  and 
other  loan  instruments,  would  be  ex- 
tremely attractive  to  some  borrowers  and 
lenders.  For  example,  it  is  fully  possible 
that  a  bond  with  a  gold  clause  could  be 
sold  at  5  percent  interest,  while  one  with- 
out would  requlre^a,  10  percent  rate  of 
interest.  One  attorney  who  works  with 
electric  utility  companies  told  me  of  the 
high  interest  rate  inflation  requires  for 
utility  securities.  He  states  that — 

Your  bin  would  obviate  the  Investors'  need 
for  such  compensation,  the  utilities  would 
be  able  to  obtain  capital  funds  at  a  much 
lower  cost,  and  that  lower  cost  would  be  re- 
flected in  lower  utility  rates  to  the  public. 

Those  investors  who  recognize  gold  as 
a  standard  of  value  would  not  demand 
an  inflation  "cushion"  in  the  interest 
rate  they  would  require  for  an  invest- 
ment. 

What  some  London  school  economists 
appear  to  object  to  is  the  concept  that 
gold  represents  a  standard  of  value 
against  which  the  dollar  can  be  meas- 
ured. Gold  has  obvious  faults  in  this  re- 
gard, but  many  people  regard  it  as  a 
good  measure:  and  it  is  an  arbitrary 
and  excessive  exercise  of  power  for  our 
democratic  government  to  deprive  people 
of  the  right  to  such  a  standard,  whatever 
it  might  be. 

As  I  mentioned,  the  Congress  itself  has 
aoopted  legislation  which  inflation- 
proofs  its  own  salaries,  and  thus  protects 
itself  in  a  very  concrete  way.  It  seems 
strangely  inconsistent  for  Congress  to 
deny  private  individuals  a  right  to  avoid 
the  effects  of  inflation  in  ways  of  their 
own  choosing. 

Supporters  of  the  gold  clause  prohibi- 
tion in  the  bureaucracy  of  the  Treasury 
Department  seem  to  forget  that  our  com- 
mon enemy  is  Inflation— not  gold,  gold 
clauses,  pork-belly  prices,  peanut  futures 
or  the  price  of  any  other  commodity. 

What  is  difficult  to  determine  is  wheth- 
er the  bureaucrat  and  the  supporters  of 
the  prohibition  are  afraid  of  gold  or 
whether  they  are  afraid  of  people.  Re- 
gardless, that  fear  has  only  one  basis, 

and  that  is  a  standard  of  value be  It 

gold  or  some  other  commodity  or  Index- 
will  indicate  when  the  Government  is  de- 
basing the  currency. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 


The  Secretary  of  the  THeasubt, 
Washington.  DC.  September  2X.  1978. 
Hon.  Jesse  Helms, 
U.S.  Senate. 
Waahington.  D.C. 

Dear  Jesse  :  In  my  letter  to  you  of  May  6 
I  mentioned  several  concerns  I  have  had 
with  a  proposal  to  repeal  the  Joint  Gold 
Clause  Resolution.  I  fully  agree  that  gold 
should  be  treated  like  any  other  commodity 
and  that,  at  an  appropriate  time,  the  legal 
restriction  on  gold  clauses  in  contracts 
should  be  repealed.  I  had  some  question 
however,  whether  this  Is  the  best  time  to  re- 
peal the  Joint  Resolution. 

In  my  earlier  letter.  I  indicated  my  con- 
cern that  the  monetary  role  of  gold  not  re- 
emerge  upon  repeal  of  the  Joint  Resolution 
through  possible  widespread  use  of  gold 
clauses  In  private  transactions.  Second,  since 
gold  clauses  In  contracts  call  into  question 
the  strength  of  the  dollar,  their  widespread 
use  In  contracts  might  undermine  our  ef- 
forts to  control  Inflation. 

Upon  reflection.  I  believe  this  In  fact  may 
b^  a  good  time  to  repeal  the  Joint  Gold 
Clause  Resolution.  We  are  well  on  our  way 
In  our  efforts  to  restore  stability  to  the  U  S 
economy.  With  a  clear  U.S.  Government  com- 
mitment to  sound  fiscal  and  monetary  pol- 
icies and  with  a  substantially  reduced  level 
of  Inflation,  the  widespread  use  of  gold 
clauses  by  U.S.  citizens  In  their  contracts 
appears  unlikely.  Moreover,  the  demon- 
strated volatUlty  In  the  price  of  gold  over 
the  last  several  years  makes  even  more  un- 
likely Its  use  as  a  measure  of  value  In  private 
transactions. 

Therefore.  In  my  view,  repeal  of  the  Joint 
Resolution  at  this  time  should  not  have  any 
undesirable  monetary  and  economic  efTects. 
Sincerely  yours. 

Bnx. 
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Federal  Reserve  System. 
Washington.  D.C,  June  2,  1976. 
Hon.  Jesse  Helms. 
U.S.   Senate 
Washington.    D.C. 

Dear  Senator  Helms:  I  am  pleased  to  re- 
spond further  to  your  letter  of  March  31. 
1976,  asking  for  the  Board's  views  on  a  paper 
by  Professor  Gerald  Dunne  on  gold  claxise 
contracts. 

In  December  1974,  I  testified  on  behalf  of 
the  Board  In  favor  of  a  bill  that  would  have 
postponed  the  date  when  U.S.  citizens  would 
be  permitted  to  deal  In  gold  without  a  Treas- 
ury license.  While  the  Board  favored  restor- 
ing to  U.S.  citizens  the  right  to  deal  in  gold, 
it  was  concerned  that  removal  of  restrictions 
on  private  trading  In  gold  at  that  time  might 
have  an  adverse  impact  on  an  already 
strained  financial  situation.  Fortunately,  this 
did  not  happen.  In  the  past  year  and  a  half 
our  financial  Institutions  and  markets  have 
strengthened  markedly,  and  economic  recov- 
ery is  well  under  way. 

In  light  of  the  changed  circumstances  I 
personally  would  not  object  to  legislative 
action  that  would  permit  private  citizens  to 
make  contracts  containing  legally-enforce- 
able gold  clauses.  However,  the  Board  Is 
split  on  the  advisability  of  such  action.  Our 
d:scus.<^lons  have  suggested  that  opinions  on 
this  subject  may  vary  widely,  and  that  hear- 
ings could  be  helpful  In  fully  exploring  the 
advantages  and  disadvantages  of  permitting 
the  use  of  gold  clauses.  The  Federal  Reserve 
would  be  pleased  to  assist  the  Congress  In 
this  deliberation. 

Sincerely  yours. 

Arthur  P.  Burns. 


THE   ECONOMIC   OUTLOOK 

Mr.   HUMPHREY.   Mr.    President    as 
part  of  Its  responsibility  of  monitoring 


recent  economic  developments  and  fu- 
ture prospects,  the  Joint  Economic  Com- 
mittee held  a  1-day  hearing  last  week  on 
the  current  economic  situation  and  out- 
look. We  were  pleased  to  have  Dr.  David 
L.  Grove,  vice  president  and  chief  econo- 
mist of  IBM  testify  before  the  committee 
as  one  of  our  witnesses. 

Although  increasing  concern  has  been 
expressed  about  a  recent  slowdown  in  the 
pace  of  business  recovery.  Dr.  Grove 
stated  that  "selective  focusing  can  pro- 
duce an  unduly  pessimistic  picture  of 
what  has  been  happening."  He  therefore 
attempted  to  provide  a  balanced  assess- 
ment of  recent  developments. 

Real  GNP  grew  at  a  4  5  percent  rate 
m  the  second  quarter  of  1976.  down  from 
9.2  percent  in  the  first  quarter,  a  fact 
which  Dr.  Grove  attributed  to  unusually 
strong  inventoi-y  liquidation  in  the  first 
quarter  followed  by  inventory  accumula- 
tion In  the  second  quarter.  "Much  of  the 
diminished  buoyance."  he  stated,  "has 
been  In  the  household  sector."  Retail 
sales  have  increased  only  moderately  al- 
though the  preliminary  August  figure 
showed  about  a  2-percent  increase. 

Continuing  with  his  overall  assessment 
of  the  economy.  Dr.  Grove  stated  that 
homebullding  activity  has  recovered  only 
moderately;  however,  he  added,  "under- 
lying demographic  conditions,  replace- 
ment needs,  and  especially  the  enormous 
increase  in  liquidity  of  mortgage  lending 
institutions"  suggest  further  Improve- 
ments in  homebuilding  activity.  There 
has  been  rather  small  growth  in  real 
wages  but  Dr.  Grove  states  that  he  ex- 
pected some  acceleration  in  real  labor 
earnings.  He  described  the  rise  in  the 
unemployment  rate  to  7.9  percent  as  "the 
most  vivid  and  disconcerting  measure  of 
recent  sluggishness.  Nevertheless,  he  ex- 
pects a  step-up  in  economic  growth  to 
bring  down  the  jobless  rate  somewhat 

He  believes  that  the  capital  goods  sec- 
tor "should  provide  much  of  the  momen- 
tum for  the  economy's  advance  over  the 
next  12  to  18  months."  Nevertheless,  he 
said  that  a  5-6  percent  inflation  rate  is 
"likely  to  prevail  for  a  while." 

"The  liveliest  part  of  the  recovery  al- 
ready is  behind  us."  he  stated.  This  is 
the  result  of  the  near-completion  of  "the 
inventory  adjustment  process"  and  the 
"diminished  thrust  of  fiscal  policy." 

Dr.  Grove  expects  a  pattern  of  reduced 
economic  growth  in  the  second  half  of 
1977  and  1978  "which  stems  largely  from 
the  lagged  effects  of  shifts  toward  fiscal 
and  monetary  restraint  and  from  in- 
hibiting factors  inherent  In  the  dynamics 
of  the  cyclical  expansion  process." 

The  rise  in  real  GNP  will  decelerate  to 
slightly  below  5  percent  In  1977  which  is 
a  decline  from  the  6.3  percent  predicted 
for  1976.  In  1978.  Dr.  Grove  projects  an 
advance  that  will  fall  below  4  percent. 
This  slowdown  in  growth  will  be  felt  by 
most  economic  sectors  and  will  also  ad- 
versely affect  the  unemployment  rate. 

As  Dr.  Grove  stated,  events  could  turn 
out  worse  than  these  predictions.  "In  my 
judgment."  he  declared,  "the  chance  of  a 
petering  out  of  economic  activity  is 
greater  than  is  that  of  a  significant  accel- 
eration of  inflation." 
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What  are  the  implications  of  this  fore- 
cast for  public  policy?  "In  the  monetary 
realm."  Dr.  Grove  said,  "it  suggests  that 
the  Federal  Reserve  can  afford  to  be  ac- 
commodative for  a  fairly  extended  pe- 
riod." Further,  the  risks  of  demand-pull 
inflation  are  small.  Insofar  as  flscal  pol- 
icy is  concerned,  he  recommended  a 
somewhat  more  expansive  policy  than  is 
currently  advocated.  He  suggested  fur- 
ther stimulus  in  the  form  of  tax  cuts  to 
reduce  the  waste  of  resources — that  is, 
the  unemployed  capital  and  labor  re- 
sources— that  are  weakening  us.  "The 
cushion  of  unemployed  resources  pro- 
vides a  capability  for  relatively  high 
growth  for  some  years."  Public  policy 
must  provide  the  incentive  for  consumers 
and  business  to  bring  the  economy 
around.  In  conclusion,  Dr.  Grove  warned: 

It  would  be  unwise  to  starve  the  expan- 
sion to  counter  price  rises  triggered  by  tran- 
sitory forces  or  caused  by  events  that  can 
not  be  significantly  affected  by  restricting 
demand. 

Mr.  President.  I  am  not  by  nature  a 
pessimistic  man.  I  concur  with  Dr. 
Grove's  analysis  that  we  need  to  stimu- 
late the  economy — not  stifle  it.  It  is  essen- 
tial we  follow  economic  policies  which 
will  lead  our  economy  toward  full  utiliza- 
tion of  both  labor  and  capital.  I  ask 
unanimous  consent  that  the  remarks  of 
Dr.  Grove  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  U.S.   Economy — Recent  Developments 

AND  THE  Outlook  Through   1978 

(By  David  L.  Grove) 

It  Is  a  pleasure  for  me  tr>  be  here  today, 
to  address  this  distinguished  committee,  and 
hopefully  to  make  a  contribution  to  the  very 
useful  body  of  analysis  that  has  been 
amassed  under  your  auspices.  I  shall  focus 
on  (1)  Indications  of  a  recent  slowdown  In 
economic  growth,  and  other  evidence  of  a 
more  favorable  nature;  (2)  why  these  devel- 
opments are  consistent  with  the  forecast  I 
shall  be  presenting;  (3)  rUks  in  the  fore- 
cast; and.  (4)  some  Implications  for  policy 
actions.  I  should  emphasize  that  I  am  here 
today  In  a  personal  capacity  and  do  not  pre- 
sume to  speak  for  anyone  else,  especially  in 
respect  to  policy  assumptions  and  recom- 
mendations. 

EVIDENCE   or   SLOWDOWN AND    MORE   REASStTB- 

ING  DEVELOPMENTS 

Increasing  concern  has  been  expressed 
about  a  recent  slowdown  In  the  pace  of  busi- 
ness recovery.  Indeed.  Indications  of  such  a 
slowdown  abound.  Selective  focusing,  how- 
ever, can  produce  an  unduly  pessimistic  pic- 
ture of  what  has  been  happening  and  what 
Is  likely  to  happen.  Some  of  the  Indicators 
can  be  given  a  more  sanguine  Interpreta- 
tion and  other,  favorable,  evidence  must  also 
be  considered.  The  following  Is  an  attempt 
at  a  balanced  assessment  of  recent  develop- 
ments. 

aggregate  activitt 

Real  GNP  grew  at  only  a  4.3%  annual  rate 
In  the  second  quarter,  well  below  the  7.3% 
rate  achieved  In  the  first  year  of  the  upturn 
or  the  9.2%  rate  of  the  first  quarter  of  1976. 
Moreover,  partial  data  thus  far  available 
point  to  another  lackluster  Increase  In  the 
third  quarter. 

During  the  recovery  there  has  been  sub- 
stantial variation  In  the  quarterly  growth 
of  real  GNP— ranging  from  3.3%  to  11.4% 
at  annual  rate.  Most  of  this  variation  reflects 
an  erratic  pattern  of  change  In  Inventory 
Investment.  Probably  more  Indicative  of  un- 
derlying  demand   than   GNP   Is   final   sales. 


which  Is  simply  GNP  minus  the  change  In 
business  inventories.  This  measure  has  shown 
much  less  volatility.  Quarterly  Increases  in 
real  final  sales  have  ranged  only  from  3.7% 
to  5.6%  (annual  rate),  and  the  gain  In  the 
second  quarter  of  1976  exceeded  the  one 
registered  In  the  first. 

household  sector 

Much  of  the  diminished  buoyancy  has  been 
In  the  household  sector.  Retail  sales,  even 
without  adjusting  for  the  effects  of  Infia- 
tlon.  recently  were  fluctuating  within  a  nar- 
row range,  with  July's  performance  only 
moderately  above  the  rate  of  last  March.  This 
pattern  Included  a  decline  In  the  number 
of  new  cars  sold  from  a  10.8  million  sea- 
sonally adjusted  annual  rate  In  March  to 
10.0  minion  rate  In  July.  However.  In  August, 
retail  sales  rose  by  over  2%  and  new  car 
sales  were  back  up  to  a  10.6  million  annual 
rate.  Moreover,  auto  volume  has  been  sig- 
nificantly constrained  by  supply  conditions — 
customers  have  been  turned  away  because  of 
limited  Inventories  of  some  key  compact.  Ins 
termedlate,  and  larger  models.  With  the  In- 
creasing availability  of  1977  models,  the  sales 
figures  shortly  should  shq;r"some  decided 
strengthening.  ^ 

Homebuilding  activity,  after  sinking  to  the 
lowest  level  In  decades,  has  registered  only  a 
moderate  recovery,  with  little  If  any  upward 
thrust  since  midwinter.  Starts  In  August 
were  at  a  1.5  million  annual  rate,  more  than 
357c  below  the  peaks  of  late  1972.  Housing 
permits,  however,  have  trended  somewhat 
higher  In  the  past  few  months.  It  also  Is 
Important  to  differentiate  the  sizable  and 
rather  typical  cyclical  pickup  for  single- 
family  units  from  the  stUl-depressed  state  of 
apartment  house  construction.  The  latter 
market  Is  hurt  by  previous  overbuilding,  the 
financial  difficulties  of  REIT's,  and  concerns 
that  rental  Income  would  not  be  high  enough 
In  relation  to  increasing  costs.  Underlying 
demographic  conditions,  replacement  needs, 
and  especially  the  enormous  Increase  In 
liquidity  of  mortgage  lending  Institutions, 
suggest  at  least  some  further  near-term  Im- 
provement In  homebuilding  activity. 

Underlying  the  weaknesses  In  the  house- 
hold sector  has  been  the  rather  small  growth 
In  real  wages  during  the  current  business  up- 
swing. Over  the  first  five  quarters  of  recovery, 
constant-dollar  average  hourly  earnings  of 
nongovernment  employees  rose  1.3%.  well 
below  the  3.4%  to  4.0%  Increases  registered 
during  the  comparable  periods  of  the  four 
previous  revivals.  Furthermore,  this  modest 
Increase  In  real  wages  follows  an  unprece- 
dented decline  during  the  recent  recession. 
Nevertheless,  I  do  expect  some  Acceleration 
In  real  labor  earnings,  which  sho»«d  be  favor- 
able for  retail  sales,  although  thLs  far  there 
Is  no  hard  evidence  supporting  this  pre- 
diction. 

EMPLOYMENT    AND    UNEMPLOYMENT 

Probably  the  most  vivid  and  dlsconcerttni; 
measure  of  recent  sluggishness  has  been  the 
third  consecutive  rise  In  the  unemployment 
rate  to  7.9%.  Although  the  worsening  of  Job- 
lessness was  most  pronounced  for  women 
aged  20  and  over.  It  has  affected  most  labor 
force  categories.  However,  as  Administra- 
tion spokesmen  have  observed,  employment 
and  the  civilian  labor  force  have  grown  very 
substantially.  Indeed,  the  latter  has  risen 
at  a  rate  greater  than  In  comoarable  pe- 
riods of  all  other  post-World  War  II  ex- 
pansions, largely  because  of  a  sharp  rise  In 
participation  rates  of  adult  women.  To  be 
sure,  this  growth  was  only  moderately 
larger  than  the  one  registered  In  the  1971- 
72  recovery  period  and  should  not  have  been 
totally  unexpected.  And  economic  perform- 
ance should  be  regarded  as  unsatisfactory  If 
It  does  not  absorb  the  Increase  In  the  labor 
force,  much  less  reduce  the  present  high 
level  of  unemployment.  Nevertheless.  I  do 
anticipate  that  In  the  near  future  a  mod- 
erate step-up  In  economic  growth  will  help 


produce  a  resumption  of  the  downward  trend 
In  the  Jobless  rate,  although  at  a  painfully 
slow  pace. 

FOREIGN    TRADE 

In  July,  the  United  States  Incurred  an 
•827  mUUon  trade  deficit,  the  worst  result 
In  almost  two  years.  But  this  should  not  be 
Interpreted  as  representing  a  major  deteri- 
oration of  our  nation's  net  export  position. 
Month-to-month  movements  In  foreign 
trade  statUtlcs  are  quite  erratic  and  the 
July  figures  Include  a  bulge  In  petroleum 
Imports.  To  a  sizable  degree,  the  weaken- 
ing In  our  trade  balance  thU  year  reflecte 
the  somewhat  earlier  timing  of  the  business 
recovery  in  the  United  States  than  In  the 
other  major  Industrial  countries.  Our  front 
position  in  the  international  recovery  pa- 
rade has  tended  to  Increase  American  Im- 
ports relative  to  our  exports.  As  the  expan- 
sion gains  strength  In  the  other  nations, 
this  pattern  Is  likely  to  be  reversed. 

CAPITAL    SPENDING 

The  Commerce  Departments  August 
plant  and  equipment  survey  failed  to  show 
any  signlflcant  change  In  planned  spending 
for  1976  from  the  moderate  7.3%  Increase 
(current  dollar  basis)  called  for  in  tl»e  sur- 
vey taken  three  months  earlier.  However.  I 
definitely  am  not  pesslmlslc  about  the  out- 
look for  the  capital  goods  sector.  ThU  sector 
should  provide  much  of  the  momentum  for 
the  economy's  advance  over  the  next  twelve 
to  eighteen  months.  Planned  outlays  for 
1976  stm  are  likely  to  be  raised  from  the 
August  survey  levels.  Contract  awards  for 
commercial  and  Industrial  construction  have 
decidedly  strengthened  In  recent  months. 
Most  significant  has  been  the  very  sharp 
uptrend  since  February  In  nondefense  equip- 
ment orders.  Fueling  this  resurgence  Is  the 
substantial  recovery  In  profits  over  the  past 
year  and  a  quarter.  This  Is  providing  a 
potent  inducement  for  further  Investments 
as  well  as  much  of  the  funds  necessary  for 
their  realization.  Access  and  terms  of  ex- 
ternal financing  also  have  Improved  signifi- 
cantly. 

INFLATION 

Aside  from  those  developments  which  have 
raised  doubts  about  the  strength  and  dura- 
bility of  the  current  expansion,  some  re- 
newed anxieties  about  a  reacceleratlon  of 
Inflation  have  occurred  In  response  to  a 
sharper  rate  of  advance  In  the  consumer 
price  Index  and  In  the  GNP  price  deflator 
since  the  first  quarter  of  the  year.  Moreover, 
there  has  been  a  spate  of  price  increase 
announcements  In  a  number  of  major  in- 
dustries, and  large  wage  settlements  have 
been  won  by  the  trucking,  electrical,  and 
rubber  unions. 

However,  the  recent  worsening  of  the  price 
Indicators  should  have  been  antlctoated.  The 
pleasant  first-quarter  results  refiected  de- 
clines for  food  and  fuel,  which  were  expected 
to  be  reversed  and  were.  In  fact,  the  sum- 
mer reductions  In  wholesale  prices  of  farm 
products  and  processed  foods  may  provide 
another  small  dose  of  transitory  relief. 
Nevertheless,  an  underlvlng  Inflation  rate  in 
the  5  to  6  %  area  Is  likely  to  prevail  for  some 
time. 

ECONOMIC     FORECAST 

This  pattern  of  recent  developments  Is 
remarkably  In  line  with  the  economic  fore- 
cast the  economic  research  staff  at  IBM  has 
had  for  some  time.  In  that  forecast,  the 
liveliest  part  of  the  recovery  already  is  be- 
hind us.  This  stems  mainly  from  the  near- 
completion  of  the  Inventory  adjustment 
process — from  heavy  liquidation  to  sizable 
accumulation.  This  swing  accounted  for 
much  of  the  Increase  In  output  over  the 
first  year  of  the  current  recovery.  Another 
Important  factor  underlying  the  reduced  rate 
of  growth — which  I  believe  has  been  Insufll- 
clently  noted — has  been  the  diminished 
thrust  of  flscal  policy'.  While  this  shift  to- 
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ward  fiscal  restrlctlveness  can  be  shown  In 
terms  of  the  pattern  of  change  In  the  high- 
employment  budget  balance.  I  prefer  to  use 
the  following  measure  to  approximate  the 
degree  of  policy-Induced  fiscal  stimulus  or 
restraint. 

A   policy   shift   toward   stimulus   Is   Indi- 
cated whenever  Increases  In  Federal  spending 
rise     (aside    from    unemployment    benefits, 
which  are  Induced  primarily  by  weakness  In 
the  economy)   and  whenever  reductions   (or 
smaller  Increases)  occur  In  Treasury  receipts 
as  a  consequence  of  tax  rate  changes.  The 
combined  effects  of  these  changes  In  calendar 
year  1976  will  be  less  than  half  as  large.  In 
relation  to  GNP,  as  the  corresponding  change 
In  1975.  This  pattern  reflects  a  substantial 
deceleration  In  Federal  spending  growth  end 
the  absence  of  the  $8  billion  in  special  per- 
sonal  rebates   disbursed   last   year.   For   the 
future  periods  It  must  be  emphasized  that 
the  figures  shown  embody  assumptions  as  to 
Federal  spending  and  taxes.  These  have  been 
keyed  to  the  base  case  forecast,  which  thus  Is 
a  conditional  forecast — In  other  words,  con- 
ditional on  the  correctness  of  the  assump- 
tions about  what  the  Congress  and  the  Presi- 
dent win  do  in  the  fiscal  area. 

On  the  expenditure  side,  the  future  figures 
are  consistent  with  total  outlays  on  a  unified 
budget  basis  of  about  $412  billion  for  FT  1977 
and  »454  billion  for  FY  1978.  On  the  tax  side. 
I  have  assumed  that  the  recent  Income  tax 
cuts  for  Individuals  and  corporations  would 
be  extended  with  relatively  little  net  change 
In  aggregate  Treasury  receipts,  that  the  SocUl 
Security  tax  base  would  rise  to  $16,500  In 
1977  and  $17,700  In  1978  and  the  combined 


rate  from  11.7  to  12.1%  In  1978,  that  unem-  ing  for  autos  and  household  durables.  Con- 
ployment  tax  rate  and  base  changes  would  sumer  spending  will  benefit  also  from  con- 
Increase  collections  by  $0.6  billion  in  1977  and  tinned  Increases,  though  very  moderate  ones 
$1.5  billion  in  1978.  and  that  telephone  excise  m  real  Incomes.  Net  exports  should  Improve 
taxes  would  be  cut  by  $0.2  billion  In  each  of  somewhat.  Capital  spending  Is  being  spurred 
the  next  two  years.  AU  of  these  Ux  changes  by  rising  utilization  rates,  by  pollution  and 
are  In  accordance  with  current  law  or  nearly  safety  requirements,  by  needs  for  replace- 
consummated  legislative  actions.  In  addition,  ment  and  modernization,  and  by  the  con- 
I  have  assumed  a  further  personal  tax  reduc-  tlnued  advance  of  corporate  profits 
tion  of  $8  billion  in  1978.  The  base  case  forecast,  generated  by  an 
For  the  next  two  calendar  years,  given  the  econometric    model    develoj^d    by    the    IBM 

StaJ^r   r.l,  ^L^^'^  ■?^'''^.  "^    '"^^7      ''*=°"°'""=  ^^^"'^h  «^^«-  's  summarized  be 
greater   fiscal   stimulus.   ITjls   stems   mainly      ,ow.  It  Is  noteworthy  that  an  Inflation  rate 
from    he  anticipated  acceleration  In  Federal      greatly  Increases  In  employee  comr^^atTon 
spending  and  the  Income  tax  cut  assumed  for      to  rates  substantially  in  excess  of  antlcfpat^d 

On  the  monetary  front,  I  expect  short-  ^-^^^h  In  productivity, 
term  Interest  rates  to  trend  higher  through 
mld-1977,  as  business  loan  demand  gains 
momentum  and  as  the  Federal  Reserve 
gradually  moves  toward  somewhat  greater 
restraint,  reflecting  its  fears  about  a  possible 
acceleration  of  inflation.  In  the  latter  part 
of  1977,  the  course  of  borrowings  and  mone- 
tary policy  should  ease.  In  reaction  to  the 
predicted  deceleration  in  the  business  ad- 
vance. As  a  result,  rates  on  short-term  ob- 
ligations are  projected  to  turn  moderately 
downward  in  late  1977  and  early  1978.  Long- 
term  rates,  after  trending  slightly  downward 
over  the  remainder  of  this  year,  seem  likely 
to  inch  upward  during  1977  and  then  edge 
lower — lagging  the  movements  In  short-term 
rates. 

Assuming  this  fiscal  and  monetary  environ- 
ment, I  expect  the  business  recovery  to  con- 
tinue. The  expansion  has  been  well  balanced. 
Inventories  clearly  are  not  excessive  In  rela- 
tion to  sales.  Replacement  demand  is  grow- 
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Of  course,  a  worse  Inflation  picture  could 
unfold.  Some  observers  fear  a  strong  ac- 
celeration In  wage  Increases.  In  this  regard. 
It  Is  noteworthy  that  wage  gains  thus  far  In 
1976  have  been  smaller  than  many  had  ex- 
pected. And.  although  I  too  am  projecting 
some  acceleration  in  wage  increases,  I  be- 
lieve that  continued  high  unemployment 
will  constrain  labor's  demands  and  the  terms 
on  which  employers  will  settle. 

Of  course,  there  also  Ss  the  possibility  of 
sharp  Increases  In  food  prices,  perhaps  due 
to  extended  and  widespread  bad  weather. 
While  this  contingency  certainly  cannot  be 
ruled  out.  I  am  encouraged  by  the  16%  In- 
crease In  US.  crop  acreage  over  the  past 
three  years  as  well  as  by  the  fact  that  stocks 
are  beginning  to  rise  again.  Moreover,  de- 
aolte  the  drought  In  western  Europe,  world 
grain  production  Is  expanding  significantly. 

Additional  concerns  exist  In  regard  to  an- 
other malor  petroleum  price  hike.  Gasoline 
demand  Is  rising.  U.S.  energy  leplslatlon  will 
permit  a  10%  increase  In  domestic  crude 
prices  at  the  end  of  this  year  and  another 
one  In  late  1977.  Most  Importantly.  OPEC 
prices  are  likely  to  be  raised,  probably  around 
January  1  of  next  year  and  again  In  1978 
However,  in  a  year  or  two.  significant  pro- 
duction wl)i  be  coming  from  the  North  Sea 
and  from  the  Alaskan  North  Slope,  and  OPEC 
apparently  has  become  more  sensitive  to 
overall  world  demand  factors.  I  expect  that. 

IZV.^J^"'  *■**'■  *"**  "  ^'^-  Petroleum 
product  prices  will  rise  by  perhaps  6  to  8c 
Pwganon.  This  should  not  cau^  a  shar^ 
worsening  in  the  overall  Inflation  rate         "^ 


Anxiety  about  possible  production  bottle- 
necks focuses  on  the  materials  sector,  where 
capacity  utilization  reached  93  "7  In  1973, 
at  the  height  of  shortages.  In  August  of  this 
year,  the  seasonally  adjusted  operating  rate 
In  the  materials  Industries  averaged  81.5'^r. 
only  slightly  above  the  late  winter  figure.  As- 
Bummg  only  modest  capacity  growth  over 
the  next  two  years,  the  prospective  demand 
for  materials  suggests  that  operating  rates 
will  remain  well  below  the  peak-1973  levels. 
Moreover,  there  are  signs  that  recent  capital 
spending  Is  being  targeted  specifically  to- 
ward potential  bottleneck  areas.  Some  indi- 
vidual industries,  especially  paper,  still  may 
experience  tight  supply,  but  this  situation 
will  be  the  exception  rather  than  the  rule. 

Probably  the  highlight  of  the  forecast  Is 
the  pattern  of  reduced  economic  growth  In 
the  second  half  of  1977  and  in  1978  which 
stems  larcelv  from  the  lagged  efTects  of 
shifts  toward  fiscal  and  monetary  restraint 
and  from  Inhibit' ng  factors  Inherent  In  the 
dynamics  of  the  cyclical  expansion  process. 
The  rise  in  real  ONP  decelerates  to  a  4%  an- 
nual rate  during  the  second  half  of  197'7,  and 
for  the  year  as  a  whole  the  growth  rate  falls 
to  slightly  below  5%.  from  the  6.3 cr,  pre- 
dicted for  1976.  In  1978,  the  advance  Is  pro- 
jected to  Blip  below  t%.  even  after  reflecting 
a  redirection  of  Federal  Reserve  policy  to- 
ward ease  and  a  somewhat  greater  fiscal 
stimulus  fostered  by  an  $8  bUllon  tax  cut  as 
well  as  by  a  moderate  acceleration  In  Fed- 
eral snendlng.  The  slowdown  In  growth  will 
be  felt  by  most  economic  sectors,  and  the  de- 
cline In  the  unemployment  rate  will  be  ar- 
rested In  the  latter  part  of  the  year 
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Events  could  turn  out  worse  than  this  fore- 
cast. The  Inflation  rate  might  significantly 
exceed  my  expectations — perhaps  because  of 
external  forces  such  as  bad  weather  or  sud- 
den military  activity,  or  perhaps  because  I 
have  not  properly  assessed  some  forces  In- 
herent in  the  economy. 

The  other  major  forecast  risk  would  in- 
volve a  shortfall  from  the  predicted  growth- 
path  of  real  economic  activity.  It  Is  quite  pos- 
sible that  even  the  moderate  shifts  I  have 
assumed  toward  monetary  and  fiscal  stimu- 
lus will  not  be  implemented,  perhaps  out  of 
fear  of  Inducing  a  resurgence  of  inflation.  Or 
It  could  be  that  consumers  or  businessmen 
will  exhibit  a  degree  of  caution  in  their 
spending  that  does  not  conform  to  past  be- 
havior patterns.  While  I  do  not  believe  that 
these  developments  have  any  very  high  de- 
gree of  likelihood.  In  my  Judgment,  the 
chance  of  a  petering  out  of  economic  activity 
is  greater  than  that  of  a  significant  accel- 
eration of  Inflation. 

POLICY    IMPLICATIONS 

If  my  forecast  proves  to  be  reasonably  cor- 
rect—and It  wUl  be  tracked  and  modified  at 
least  every  three  months— what  are  Its  Im- 
plications for  public  policy?  In  the  monetary 
realm.  It  suggests  that  the  Federal  Reserve 
can  afford  to  be  accommodative  for  a  fairly 
extended  period,  and  that  the  dangers  of  in- 
flation being  relgnlted  by  booming  levels  of 
demand  pressing  close  to  productive-capac- 
ity llmlte  really  are  quite  small,  probably  at 
least  for  the  next  two  years.  I  would  hope 
that  the  Federal  Reserve  will  avoid  a  mech- 
anistic response  to  any  large  near-term  rate* 
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of  Increase  In  money  supply  figures.  By  this 
I  mean  a  response  which  would  produce  a 
substantial  jump  in  interest  rates.  I  believe 
that  interest  rates  and  conditions  of  credit 
availability  are  quite  Important  and  deserve 
at  least  as  much  consideration  as  any  speci- 
fied monetary  aggregates.  I  have  no  firm  reas- 
on  to  believe  that  the  Federal  Reserve  thinks 
otherwise,  I  might  add. 

On  the  fiscal  side,  I  would  recommend  that 
policy  go  somewhat  beyond  the  modest  shift 
toward  expensiveness  I  have  assumed  In  my 
forecast.  There  Is  very  worrisome  amount  of 
unemployed  capital  and  labor  resources  In 
this  country.  Aside  from  the  great  human  and 
economic  costs   to   the  individuals  directly 
affected,  this  U  economic  waste  that  weak- 
ens our  national  strength,  our  world  leader- 
ship, and  the  faith  of  our  citizens  In  our  eco- 
nomic system.  And  in  good  part  It  must  be 
viewed  as  reflecting  less-than-optlmal  public 
policy.  When  the  Congress,  under  your  new 
and  extremely  desirable  budget  review  proce- 
dure, considers  the  1978  budget  I  suggest  that 
you  reflect  not  only  on  such  matters  as  pru- 
dence, efficiency,  and  program  needs  In  ar- 
riving  at   your  expenditure  and   tax  goals, 
though  I  certally  do  not  wish  to  seem  to  min- 
imize their  vital  Importance,  because  I  do 
not.  But  I  suggest  that  you  also  reflect  on 
the   need    to   provide   sufficient   stimulus— 
preferably,  in  my  opinion,   in  the  form  of 
tax  cut8--to  make  greater  progress  toward 
reducing  this  national  waste  of  resources  to 
which  I  have  just  alluded.  Obviously    I  do 
not  recommend  that  any  fiscal  stimulus  be 
carried  to  the  point  of  relgnltlng  Inflation. 
That  would  serve  only  to  start  another  cycle 
of   boom   and   bust.   This   cautionary   note 
however,  leaves  considerable  room  for  dosI- 
tlve  action.  *^ 
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•nie  United  States  could  be  poised  for  the 
Und  of  sustained  well-balanced  expansion 
that  prevailed  from  early  1961  through  mld- 
1965— a  well-balanced  expansion  that  would 
have  continued  well  beyond  that  had  we  not 
had  a  Vietnam  escalation  on  top  of  Great 
Society  spending  with  no  offsetting  tax  In- 
creases. Many  of  the  preconditions  are  pres- 
ent. As  compared  with  early  1961.  pr^ent 
capacity  utUlzatlon  rates  (even  after  over  a 
year  of  expansion)  are  about  the  same  as 
v7*?  *°1.**^®  unemployment  rate  is  even 
higher.  This  cushion  of  unemployed  re- 
^^**  provides  a  capability  for  relatively 
high  growth  for  some  years  without  creating 
demand-pull  inflationary  pressures.  While 
current  Inflation  rates  are  Indeed  higher 
than  in  the  early  1960'8.  It  Is  likely  that  we 
can  avoid  an  acceleration  of  prices;  m  fact 
If  external  forces  are  favorable,  there  could 
even  be  further  deceleration. 

It  devolved  upon  public  policy  to  provide 
the  measured  stimulus  to  consumers  and  to 
business  Investment  to  achieve  such  a  result 
As   in   Uie   early    1960-s.   there  should   be   a 
balanced  program  to  expand  real  consumer 
after-tax  Incomes  and  to  provide  Incentives 
for  Increased   business  Investment  and  for 
the  lagging  homebulldlng  sector.  Clearly  in- 
flationary developments  have  to  be  contin- 
ually reviewed  and  offset  insofar  as  possible 
by   appropriate   actions.    Should   they   show 
Signs  of  gaining  momentum,  they  should  be 
dealt  with   quickly  and  decisively.  But  the 
nature  of  that  threat  must  be  properly  diag- 
nosed  And  legitimate  preoccupation  with  It 
Should  not  overlook  the  parallel  danger  of 
economic  under-nourlshment.   In  my   lude- 
ment,  it  would  be  unwise  to  starve  the  ex- 
pansion to  counter  price  rises  triggered  by 
transitory  forces   or  caused   by  events   that 
can  not  be  slgnlflcantly  affected  by  restrict- 
ing demand. 

I  recognize  that  the  public-policy  course 
i  have  charted  requires  great  skUl  both  In 
tracking  and  Interpreting  events  as  they 
occur  over  the  coming  year  and  In  takin? 
appropriate  action  In  a  timely  fashion  This 
points  up  the  vital  contribution  your  com- 
mittee can  make  to  our  national  welfare 
*nd  progress. 


Mr  FANNIN.  Mr.  President,  an  article 
in  today  s  Washington  Post,  "PoU  of  U  S 
Backs  Big  Defense  Outlay,"  describes  the 
attitude  of  Americans  toward  the  secu- 
rity of  their  Nation.  It  is  heartening  that 
«rE,f"®^^*^®  ^^  coming  across  from  the 
White  House  that  our  defenses  must  be 
protected  even  though  we  are  enjoying 
a  time  of  peace.  The  people  seem  to  agree 
that  we  must  have  enough  strength  to 
deter  our  enemies  from  their  aggressive 
intentions. 

There  is  concensus  among  the  experts 
on  the  status  of  our  defenses.  They  agree 
that  our  mUitary  strength  and  capability 
is  roughly  equivalent  to  that  of  the  other 
superpower.  In  some  categories  of  de- 
fense systems,  our  arsenals  are  more 
effective  whUe  in  most  categories,  our 
weapons  are  less  numerous  than  those 
deployed  by  Russia.  I  do  not  believe  that 
numbers  alone  should  be  the  determin- 
ing factor  in  an  analysis  of  our  overaU 
defense  capabilities.  Quality  and  diver- 
sity are  also  important  determinants. 
OveraU,  it  seems  that  the  United  States 
has  weapons  of  higher  quality  than  our 
enemies,  but  in  numbers,  we  are  out- 
gunned by  the  Soviet  Union 

Ever  since  World  War  n.  the  United 
States  has  maintained  a  decided  lead  in 
""l^^^P  hardware  and  equipment.  In 
^o  Km.'  ^'«^ave  had  a  nuclear  weapons 
capabUity  which  was  a  powerful  deter- 
rent to  all  nations  with  aggressive  tend- 
encies. Unquestionably,  we  were  the 
No.    1    military    power    in    the    world 

TJn^LT  '""'^-  ^"'^  "^^'^  "^^ 

SucccHsive  Congresses  and  the  Amer- 
^fm  P«°PJ«  ™ade  a  choice  against  beefy 
military  budgets  and  supported  domes- 
fn^Lti!^  «  ^"*^  development  programs 
i  f^/°'"  ^^^^''^^  y^^^-  The  Defense 
Esteblishment  was  able  to  assume  these 
budget  and  program  cutbacks  without  a 
great  deal  of  damage  being  done  to  our 
national  security.  By  the  early  1970's 
however,  the  trend  in  Defense  budget 
cuts  was  established  and  by  1975  it  was 
traditional  for  Congress  to  chop  a  hefty 
amount  from  the  administration's  an- 
nual military  requests. 

This  year.  Congress  has  been  willing  to 
do  more  than  just  cut  the  Defense  bud- 
get. The  House  and  Senate  Budget  Ap- 
propriations, and  Armed  Services  Com- 
mittees agreed  that  our  national  security 
could  not  withstand  additional  reduc- 
tions n  the  annual  Defense  expenditures. 
This  is  a  welcome  change. 

wP^f^^rr^'"""^  ^^  Pentagon  and  the 
White  House  clearly  show  that  we  need 
a  new  class  of  bombers  to  replace  the 
outmoded  B-52  fleet;  that  we  need  to 
increase  our  submarine  fleet;  that  we 
need  to  develop  long-range  missiles-  that 
we  need  to  increase  the  efficiency  of  mili- 
tary personnel  and  most  importantly 
that  we  must  encourage  research  and  de- 
velopment efforts  so  that  future  tech- 
nological developments  by  other  nations 
do  not  catch  us  unaware  or  unprepared 
to  defend  ourselves  against  them  should 
the  need  arise.  With  the  unfortunate 
exception  of  the  B-1  bomber.  Congress 
supported  the  requested  increments  to 
the  Defense  budget. 
It  is  my   belief  that  future  defense 
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budgets,  including  armaments,  research 
equipment  testing  and  the  other  mun- 
dane components  that  make  up  the  bil- 
Hon  dollar  requests  must  be  considered 
with  reference  to  our  position  in  the 
world  We  can  choose  between  remain- 
mg  the  most  powerful  NaUon  in  the 
world  or  maintaining  rough  equivalency 
with  the  Soviet  Union.  If  we  want  to  re- 
main in  the  number  one  position  we 
must  be  wlUing  to  devote  our  national 
resources  to  that  end.  If  we  want  parity 
our  resources  wiU  not  be  so  heavily  taxed' 
but  we  will  have  to  expect  the  Soviets 
to  contmue  expanding  their  influence 
throughout  the  world  and  to  pay  less 
and  less  attention  to  our  admonitions 
that  they  should  not  intervene  in  the  in- 
ternal affairs  of  sovereign  nations. 

Mr.  President,  my  constituents  believe 
America  should  be  the  premier  country 
in  the  world.  They  are  willing  to  support 
the  military  manpower  and  systems  ne- 
cessary to  assure  this  outcome.  What 
they  ask  of  the  defense  establishment  is 
superior  technology,  efficient  use  of  men 
and  money  and  security  for  their  home- 
land. The  capabUlty  of  our  military  has 
been  proved  by  past  history.  What  is 
necessary  for  the  future  is  national  sup- 
port of  the  ultimate  mission  of  our 
Armed  Forces,  the  security  of  our  Na- 
tion. 

I  am  convinced  that  we  still  have  the 
national  will  to  be  the  most  powerful 
nation  in  the  world.  Recent  intemaUonal 
incidents  such  as  Portugal's  brush  with 
communism,  and  Soviet  and  Cuban  in- 
tervention in  Angola's  civU  war  make  it 
apparent  that  the  Soviet  Union  is  not 
going  to  be  content  to  achieve  a  position 
of  parity  with  the  United  States.  Russia 
is  constantly  expanding  her  interests- 
To  the  Mideast,  to  Southeast  Asia,  to 
Europe,  to  Africa  and,  more  important 
to  us.  to  Central  and  South  America.  It 
has  been  our  experience  over  and  over 
again,  that  we  cannot  depend  on  her  to 
stop  encroaching  on  other  nations. 

The  friendly  Brezhnev  visits  to  the 
United  States,  the  Vladivostok  accords 
the  SALT  talks,  the  nuclear  nonprolif- 
eratlon  treaty;  none  of  these  agreements 
have  deterred  Soviet  military  buildup  or 
expansion.  We  must  be  able  to  protect 
ourselves  against  this  type  of  aggression. 
It  is  time  to  face  Soviet  expansionism 
squarely  and  decide  that  we  are  going 
to  control  it.  It  seems  to  me  that  the  best 
way  to  start  combatting  the  Russian 
machine  is  to  improve  our  existing  tech- 
nology and  to  prepare  for  the  future. 

Mr.  President,  a  Gallup  opinion  poll 
printed  in  April  1976  showed  a  greater 
percentage  of  Americans  were  willing  to 
support  increased  defense  spending  A 
more  recent  poll,  complied  by  Potomac 
Associates  and  released  yesterday  dis- 
plays the  same  results  as  the  earlier  Gal- 
lup poll.  I  hope  the  American  people  will 
continue  to  speak  out  in  support  of  the 
tremendous  effort  necessary  to  keep  our 
country  free  from  outside  domination. 
We  must  have  a  superior  defense  sys- 
tem in  order  to  retain  our  cherished  in- 
dependence. 

I  ask  unanimous  consent  that  the  arti- 
cle, "Poll  of  United  States  Backs  Big  De- 
fense Outlay"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
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for    muiury   spending    and    are   more    con-  Program:  authority    Outlays      raSpd  ll^n  non^^L^rH  fnf .         ?  ».         f 

cerned  about  Soviet  mUltary  power,  accord-     Special    studies,    services  y    ""  »y»      raised  $150,000  toward  the  COmpIeUon  of 

Ing  to  a  new  national  poll.                                       and  projects,  Bureau  of  ,        second    phase    of   the   work.    These 

They  also  believe  that  the  Soviet  Union         the     Census,     control-  funds  were  raised  after  Mr.  Schwengel 

matches  the  tJnited  States  In  overall  world        'able s                6  spoke  With  the  President  General,  the 

ImporUnce    and    believe    that    this   kind   of     Federal  Employees  Health  Committee  on  Bicentennial  Affairs,  and 

stalemate  will  endure  for  a  while,  the  poll         Benefits     Fund     (trust  finally  the  assembled  convention  of  the 

^^?Z^                 ,                                                   revolving    fund)     Un-  DAR.  Agreeing  with  the  concept  put  for- 

The   survey  of    1.071    Americans   was   re-         controllable o            -76  ward  by  Mr   Schwengel    the  DAR  rabsed 

leased   yesterday   by   Potomac   Associates,   a     Retired  Employees  Health  the    monev^  t^ronJh    « '  o?L„ir/,*  ^^ 

Washington-based  research   company.                      Benefits     Fund     (trust  m^mhL«         though    a    canvass    Of    the 

The  survey,  similar  to  ones  taken  on  mill-          revolving     fund)      un-  mCTnoers. 

tary  and  foreign  policy  subjects  In  1972  and         controllable  o                  7  Because  Of  the  proved  abilities  of  the 

1974.   concluded   that   "Americans   have   be-      Civil    Service    Retirement  artist   and    because   of   the   artistic   and 

come  significantly  more  sympathetic  toward         »nd     Disability     Fund  historic    worth    of    the    program    which 

overall  mill  tary  and  defense  spending."                  (Permanent-Indefinite)  Will  cost   the  American  people  nothing, 

In   1972.  49  per  cent  of  those  polled  felt         Uncontrollable    16.604          9.834  I  urge  the  speedy  consideration  of  this 

that  total  spending  for  military  and  defense      Federal     Employees    Life  bill 

purposes  should  be  either  increased  or  kept          Insurance  Fund    (trust  Mr   Presld#»nt  T  wmilH  HVo  f^  oH/4  ♦!,«♦ 

at  the  present  level.                                                         revolving     fund)      un-  t    vT     "^'a«"^'  *■  WOUld  like  to  add  that 

But  the  latest  survey.  t«ken  In  May.  1976.         controllable  .... -399  n^r^l%   ^1    associated    with    the    U.S. 

found  that  71  per  cent  felt  that  way.  National  Archives  Trust  Capitol  Historical  Society  for  over  a 
The  percentage  of  those  favoring  reduced  Fund  (revolving)  un-  dozen  years.  In  that  period  I  have  seen 
spending  has  fallen  from  37  per  cent  In  1972  controllable _  4  ^^  Society  grow  from  humble  begin- 
to  20  per  cent  In  1976.  Payment  to  the  Civil  Serv-  nlngs  to  a  truly  important  historical 
The  survey  found  that,  in  terms  of  overall  Ice  Retirement  and  Dls-  society  with  a  diversified  format  that 
^^rL"^^  importance  people  believe  that  abuity  Fund  (perma-  appeals  to  all  who  are  Interested  In  the 
the  Soviet  Union  Is  vlrtuaUy  the  equal  of  nent-lndeflnlte)  un-  history  of  OUT  Congress  and  our  r-nnlfni 
the  United  States  and  that  this  stand-off  controllable  4  189  4  laa  f^T«  f ni  „)!^^„  ^^1  J^?^  1^  Capitol, 
win  persist  into  the  future                                                      — -    4.188         4. 189  from  the  young  schoolchlld  to  the  ac- 

"The   public    does   not   like   this   .-^tate   of                   Total 20.798         13  660  '^^iji?'^^^?  ,^^°^*r.-,.     ,. 

affairs,"  the  study  concluded.  "The  majority      Controllable (5)            '    (5)  ^^®  society  s  publications  for  the  lay- 

of  Americans  now  agree  with  the  proposition     All    other *(20  793)      (13  656)  nian:   "We  the  People,"  produced  in  CO- 

that  the  United  States  should  maintain  Its                            '                   '  operation  with  the  National  Geographic 

dominant  position  as  the  worlds  most  pow-                          ^~~^^^"^^—  Society,  an  organization,  I  might  add. 

torvV'ifi"'"/''  ^\^°^^-  «*«"  8o"i8  to  the                      CAPITOL  STUDIES  ^^°^^  assistance  to  the  society  has  been 

J^p^Z^^^^^V:^i:^s.r...o         Mr.    MA^^    mI^"  ident.    the  StSn  ;r8^oSerH\!SLri^l;;Si;' 

T^.Tu.TZ'J^l^JnT.^^tVl;     IT!^  ff  ^^°-  "  f  ^^V'  "^^^^'^  M':"Ma"ur^^^°MaSa"S°r?Sn7tr'^T 

and    influence.    That    Is    appl^xtaattirthe      Call^   or  tl^fh^'T^l ''^^^?:''  ^  ^^J  ^"^°"  °'  ^^^''^^-  ^^  the  People  Calen- 

same  as  m  the  mid-60s:  in  1972   the  level     ^*P''°l-  ^r  to  those  who  Visit  it  and  ad-  dar."  probably  the  most  thorough  histor- 

of  support   for   being   "number   one"   had     Vt^^  "?  it  the  beauty  of  American  art  leal  calendar  now  being  made ;  "City  Out 

slipped  down  to  39  per  cent.                             through  the  ages.  It  is  important  as  a  of  Wilderness:  Washington  "  an  award 

The  survey  also  registered  a  large,  sharp     mark  of  our  encouragement  of  the  arts  winning  film  produced  by  the  renowned 

'*%?r^..lr.  ViF^Jt  ^°''  ^^'  ^°^'**'  Nations,     in  America  and  of  our  interest  in  the  director.    Francis    Thompson,    are    weU 

?ir ?  ^aT^^'Siirof"2r^lS!.t^?;     rSl?a\^;;fw?^^"^^;"^"f^^^  'ir"ru  known.  Mt.  President,  are 

points  from   1974.  when  66   per  cent  hid     ^"/h     ?  ^wTi"  "  f  ^^^""1  °^  ^°^^^  *^«  society's  efforts  In  the  field  of  schol- 

agreed  with  that  statement.  In  the  mid-60s        ?^  laeals.  With  quotaUons  from  some  arshlp.  Of  particular  note  In  this  area  is 

nearly  three-fourths  of  Americans  wanted     Of  America's  leading  scholars  and  states-  Capitol  Studies,  the  semiannual  schol- 

their  country  to  cooperate  fully  with  the     '"^"'  tnls  work  will  demonstrate  again  arlv  journal  which  focuses  on  the  his- 

^  T^e~^»ilo"l.         ,     ,«      *  .                     *V^  "^^  companionship  of  art  and  liter-  tory.  art,  and  architecture  of  the  Capitol 

by  the  Soviet  unTon.    *  " ''^'^^  »^«  »"»^''«d     vprv   «h,?  wh^k.^^^H;    ""^^^^  ^^^  important    journal,    edited    by    Society 
Pifty-su  per  cent  favored  that  position     ^ed  thLnli  ?>!?  r.  °     ^^  President,  Historian  WUllam  Maury  and  Maler  Fox. 
this  year  compared   with   48   per  ce'^t   iS     !^p  n?^nw«"/^^;??.f°t""f  ^^^^'■^^''^-  ^'"^  ^'"°"8  ^^  ^^^^^^rs  in  their  fields- 
year.                                         "^     *=""'  '*"     tive  of  Iowa  s  First  District,  have  already  scholars  of  the  rank  of  Joel  SUbey  Bar- 
^^^^^^                         proved   their  capabilities   in   the   area,  ton  Bernstein.  Lewis  Dexter,  and  Garrl- 

^"pS?^??;.^^  ^^^^^^  °^     da°ri?^thrseTn'^dThas'?o7StSLle;  r.."S?&T.Tal°SZ'ai^^^^^^^^^^^ 

TOST    OFFICE    AND    CIVIL    SERV-     program  of  art  for  th^  building.  fall    1976  iLue   of  cSl^fudiS?  ^l! 

^„^"^^^fi,'=*P^^e  of  the  program  Allyn  carry    the    thoughts    of    our    respected 

Mr.  RANDOLPH.  Mr.  President,  on  be-     ^^^  ,^'^1'^^*'*,  ^'^V^^^  !^°"^  *^®  American  friend.  Representative  Charles  Whalen 

half  of  the  Committee  on  Post  Office  and     ^,^ V  n i.        .^  .'^^  ^  °J"  "**''  ^^®  ^*''^"  ^^°"^  Ohio.  I  read  and  use  Capitol  Studies 

CivU  Service.  I  submit  a  report  to  the     °i^e    -i^^^      t^  i?^,7  ^°Vf®^  ^he  Con-  and  believe  that  its  focus  Is  particularly 

Senate  pursuant  to  section  302(b)  of  the     f/^"  ^fJ"!"  '  k,  *    ^  Its  execution,  useful  for  all  Congressmen   and  their 

Congressional  Budget  Act  and  ask  that        ^.^,  careful  in  historical  detaU  as  a  staffs. 

It  be  printed  In  the  Record.                            k„,?..^'"11''°'"''-  .P^,P"i^^  ^^^  "Capitol  While  Capitol  Studies  was  developed 

There  being  no  objection    the  report     RSfl7JlnV°h«c    Lif-.t^*^  V  ^^^°^«  to  fill  an  Important  need.  Society  Presl- 

was  ordered  to  be  printed  iStheREcS^D      ?e?v?d             ^    '^''''**    ^    "'*"    *^*-  J»en\Pred  Schwengel  continued  to  feel 

as  follows:                                        record,     servea.  that  the  society  should  broaden  Its  base 

The  art  work  now  under  consideration  in  the  scholarly  community.  At  a  meet- 
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tag  of  the  editorial  board  of  Capitol 
Studies,  Fred  Schwengel  made  his  wishes 
known,  and  Catholic  University  Dean 
Jon  Wakelyn  responded  to  the  challenge. 
As  a  result  tlie  society  and  Catholic  Uni- 
versity launched  a  joint  program  in  con- 
gressional studies.  Patterned  after  the 
Interdisciplinary  approach  of  Capitol 
Studies,  the  congressional  studies  pro- 
gram offers  a  master's  degree  in  congres- 
sional studies  from  Catholic  University. 
Now  In  the  first  semester  of  Its  existence, 
the  response  to  the  program  has  been 
excellent.  Two  courses,  one  in  the  history 
of  Congress,  taught  by  Society  Historian 
William  Maury,  and  the  other  In  legis- 
lative process,  taught  by  staff  reporter 
of  the  National  Journal  Dr.  Michael  Mal- 
bin,  are  being  offered  in  this  first  semes- 
ter. An  additional  three  courses  will  be 
offered  next  semester  as  the  program 
begins  to  grow  toward  full  maturity. 

Mr.  President.  I  make  these  remarks 
about  the  other  aspects  of  the  U.S.  Capi- 
tol Historical  Society  because  I  am  hon- 
ored to  be  a  part  of  it,  and  because  what 
It  has  done  and  is  now  dotag  is  worth 
knowing  about  for  all  who  work  here  and 
all  who  might  read  the  Record. 
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THE  STATE  OF  THE  ECONOMY 

Mr.  CRANSTON.  Mr.  President,  the 
Nation  has  made  some  progress  this  year 
along  the  road  to  economic  recovery. 

No  small  measure  of  credit  for  that 
progress  belongs  to  the  Congress  of  the 
United  States. 

Congress — using  its  new  budget  proc- 
ess quite  effectively— adopted  a  carefully 
considered,  long-range  plan  aimed  at  the 
eventual  achievement  of  fvUl  employ- 
ment, low  Inflation,  and  a  balanced 
budget,  simultaneously. 

And  Congress  exercised  the  self-dlscl- 
pltae  to  execute  the  first' year  of  that 
plan.  It  held  Federal  spending  within  the 
ceilings  it  had  set  and  It  passed  tax  legis- 
lation which  should  produce  a  revenue 
level  very  close  to  the  revenue  floor  which 
Congress  had  prescribed  for  fiscal  year 

These  achievements  are  all  the  more 
remarkable  because  they  were  accom- 
plished In  an  atmosphere  of  constant 
criticism  from  an  administration  whose 
own  economic  prescriptions  if  filled 
would  have  choked  off  the  recovery,  and 
added  both  to  Inflation  and  unemploy- 
ment. It  was  also  an  administration  that 
disrupted  the  congressional  schedules 
and  made  the  work  of  the  Congress  much 
more  difficult  by  Its  record  number  of 
vetoes.  This  week's  Presidential  veto  of 
the  job-producing  Labor-HEW  appro- 
priations bill— overwhelmingly  over- 
ridden by  the  Congress— was  only  the 
latest  example. 

The  economic  Improvements  from  just 
1  year  ago  are  measurable: 

In  August  1975,  the  unemployment 
rate  was  8.5  percent,  representing  nearly 
8  million  offlcially-coimted  unemployed 
Ajmerlcan  workers.  More  than  1  million 
additional  unemployed  were  so  discour- 
aged they  were  no  longer  looking  for 
*£  .T^*^  *^"^  ^ere  not  counted  in  the 
official  statistics.  They  should  have  been. 

By  May  of  1976.  the  unemployment 
rate  had  fallen  to  7.3  percent.  For  the 


past  3  months,  however,  imemployment 
has  risen.  Latest  reports  show  an  imem- 
ployment rate  of  7.9  percent— 71/2  mil- 
lion people  officially  counted  as  unem- 
ployed. These  figures  are  stiU  deplorably 
high.  But  at  least  they  are  better  than 
those  of  a  year  ago. 

Meanwhile,  the  rate  of  infiatlon  has 
fallen,  from  a  12-percent  annual  rate  at 
the  end  of  1974  to  less  than  5  percent  by 
July  1976.  Short-term  interest  rates 
dropped  from  7.2  to  5.2  percent  In  the 
same  period.  These  Improvements  oc- 
curred despite  a  recession-induced  fiscal 
year  1976  Federal  budget  deficit  of  $65.6 
billion— which  some  wrongly  predicted 
would  produce  higher  Interest  rates  and 
more  inflation. 

Like  unemployment,  other  economic 
Indicators  showed  a  rapid  recovery  from 
the  depth  of  the  recession,  peaking  this 
spring  and  slowing  down  the  past  several 
months.  Housing  starts  jumped  49  2  per- 
cent from  April  1975  to  March  1976— 
but  have  fallen  6.2  percent  since  March. 
Retail  sales  jumped  16.1  percent  from 
March  1975  to  March  1976— but  have 
dropped  0.8  percent  since  spring.  And  in- 
dustrial production,  which  had  increased 
14.5  percent  during  the  same  period,  has 
risen  at  an  annualized  rate  of  only  5  5 
percent  since  March. 

We  must  restore  momentum  to  this 
recovery  and  keep  it  on  track.  We  must 
put  to  work  the  millions  of  Americans 
who  remain  out  of  work.  We  must  restore 
flscal  health  to  our  economy.  And  we 
must  achieve  the  balanced  budget  we  all 
desire.  The  goals  of  the  long-range  con- 
gressional plan  remain  intact.  While  the 
recent  economic  slowdown  is  worrisome, 
the  overall  pace  of  the  recovery  is  rough- 
ly on  schedule. 

Maintaining  that  pace  Is  one  key  to 
accomplishing  our  goals.  Too  fast  an  ac- 
celeration will  produce  inflation;  too 
much  of  a  slowdown  will  not  reduce  un- 
employment. 

Our  long  range  economic  objectives 

full  employment,  low  inflation,  and  a 
balance  budget— can  best  be  achieved 
through  a  coordinated  fiscal  and  mone- 
tary poUcy.  This  in  turn  requires  the 
cooperation  of  an  understanding  and  re- 
sponsible administration,  a  disciplined 
Congress,  and  a  responsive  Federal  Re- 
serve Board.  We  are  not  out  of  the  woods 
yet. 

COVEKNMENT  BPENDINC 

"Hie  new  congressional  budget  proce- 
dures, fully  operational  for  the  first  time 
this  year,  have  enabled  us  to  cut  Federal 
spending  substantially.  The  budget  cell- 
ing set  by  the  Congress  for  fiscal  year 
1977  is  $11.8  billion  below  the  1977  cost 
of  maintaining  1976  programs— the  cur- 
rent policy  level.  Senate  Budget  Commit- 
tee Chairman  Muskie  estimates  the  con- 
gressional budget  process  has  saved  be- 
tween $15  and  $30  billion  of  the  taxpay- 
ers' money  in  2  years. 

The  dollar  amount  of  the  Federal 
budget  continues  to  grow  as  an  auto- 
matic result  of  the  demands  of  an  ex- 
panding economy,  rising  population,  and 
inflation.  But  proportionate  to  the  grow- 
ing G1>IP,  the  Federal  Government  has 
maintained  a  fixed  size  for  more  than  25 
years— always  between  17  and  22  per- 
cent of  the  GNP.  By  contrast,  the  rela- 


tive cost  of  State  and  local  government 
has  doubled  in  the  same  period. 

The  rising  costs  of  aU  government- 
Federal.  State,  and  local— remains  a 
serious  problem.  But,  after  2  years  of 
service  on  the  Senate  Budget  Commit- 
tee I  remain  convinced  that  the  congres- 
sional budget  process  is  the  key  to  con- 
trolling Federal  spending.  It  provides  a 
means  for  examining  all  government 
spending  requests.  It  permits  Congress  to 
set  and  maintain  strict  spending  limits 
to  determine  the  weight  to  be  accorded 
competing  priorities,  and  to  relate  In- 
come revenues  to  outgoing  expenditures. 
In  addition.  Congress  can  use  this  proc- 
ess to  relate  its  spending  and  tax  policy 
to  an  overall  economic  strategy.  Never 
before  have  these  opportunities  been 
available  to  the  Congress. 

While  the  congressional  budget  proc- 
ess has  accomplished  a  surprising 
amount  in  its  short  existence,  much  re- 
mains to  be  done.  We  need  better  con- 
trol over  so-called  uncontrollable  ex- 
penditures, over  off -budget  agencies  and 
over  those  areas  of  the  budget  which  have 
escaped  serious  scrutiny.  I  am  commit- 
ted to  continue  working  to  eliminate 
waste  and  urmecessary  spending,  and  to 
see  to  it  that  the  funds  we  appropriate 
effectively  achieve  national  goals. 

THE    DEFICIT 

The  estimated  $50.6  billion  deficit  for 
fiscal  year  1977  is  almost  one-fourth  less 
than  the  deficit  of  the  previous  year. 
That  is  because  revenues  are  expected  to 
grow  by  $63.5  billion,  while  expenditures 
increase  by  $48.3  billion.  TTils  Is  evidence 
of  both  progress  toward  a  balanced  budg- 
et and  evidence  of  the  effect  of  eco- 
nomic conditions  on  the  Federal  deficit. 
Revenues  grow  as  individual  and  corpo- 
rate incomes  increase.  And,  incomes  in- 
crease both  from  real  growth  in  the  econ- 
omy and  from  the  effects  of  infiatlon. 
Federal  expenditures  for  unemployment 
compensation,  food  stamps  and  welfare 
rise   and  fall  with   the   unemployment 
rate — not  as  a  result  of  congressional  ac- 
tion. In  addition,  a  number  of  Federal 
programs,  such  as  public  service  employ- 
ment and  counter-cyclical  revenue  shar- 
ing, are  specifically  designed  to  deal  with 
extensive  unemployment.  They  are  trig- 
gered by  high  jobless  rates. 

The  Congressional  Budget  Office  esti- 
mates that  during  fiscal  year  1977  each  1 
percent  increase  In  tlie  imemployment 
rate  over  4  percent — the  so-called  full- 
employment  level— adds  $19.5  billion  to 
the  deficit.  Of  this  amount,  $15  billion 
are  lost  revenues  and  $4.5  billion  are  In- 
creased expenditures  for  the  unem- 
ployed. During  fiscal  year  1977,  the  un- 
employment rate  is  expected  to  average 
6.7  percent.  The  fiscal  year  1977  budget 
has  been  calculated  on  that  basis.  Should 
the  unemployment  rate  drop  to  4  per- 
cent, the  budget  would  be  $1.9  billion  to 
surplus  and  the  deficit  would  be  com- 
pletely ellmtoated. 

Clearly,  controlling  Federal  spending 
Is  only  a  partial  answer  to  eliminating 
the  Federal  deficit.  Decreasing  Govern- 
ment spending  decreases  employment — 
to  both  the  private  and  public  sectors. 
That  to  turn  decreases  revenues  and 
pushes  up  expenses  for  unemployment 
compensation,  food  stamps,  welfare  and 


34828 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1976 


medicaid.  Increasing  taxes  stifles  the  re- 
covery. 

In  the  final  analysis,  full  employment 
and  productivity  remain  the  keys  to  re- 
storing a  balanced  budget.  Not  only  do 
they  Increase  the  gross  national  product 
and  provide  new  revenues  to  the  Treas- 
ury, they  reduce  the  need  for  Govern- 
ment spending  to  aid  the  unemployed. 

LIMmMO   OOVXMXXNT 

During  the  past  several  decades,  the 
Federal  Government  has  extended  its  ac- 
tivities into  many  facets  of  our  dally 
lives.  Many  of  these  activities  are  im- 
portant to  the  well-being  of  the  Nation. 
Others  have  long  outlived  their  useful- 
ness and  should  be  revised  or  abolished. 
Still  others  are  duplicative  or  overlap- 
ping. 

Because  our  economy  Is  complex  and 
highly  Integrated,  solutions  to  national 
problems  are  neither  simple  nor  quick. 
With  the  next  administration,  I  would 
expect  creative  reorganization  efforts  to 
make  the  Government  leaner  and  more 
efficient.  I  will  continue  to  support  efforts 
by  the  Congress  and  the  administration 
to  Insure  that  government  regulatory  ac- 
tivity is  both  necessary  and  responsive 
to  our  current  needs,  and  to  eliminate  it 
where  it  is  not. 

But  as  the  size  of  the  Federal  Govern- 
ment continues  to  grow,  it  Increases  its 
potential  to  intrude  on  our  liberties  and 
into  our  daily  lives.  I  pledge  myself  to 
scrutinize  closely  any  futiu^  request  to 
establish  new,  or  to  expand  old,  Govern- 
ment agencies.  I  believe  such  scrutiny  is 
essential  to  preserve  our  fimdamental 
freedom  and  liberty  and  to  make  the 
Federal  Government  responsive  and  af- 
fordable in  the  years  ahead. 

UNEMPLOTMEMT 

Although  slightly  down  from  last  year, 
unemployment  remains  close  to  levels 
higher  than  any  year  since  1941.  There 
has  been  some  reduction  in  the  number 
of  unemployed  heads  of  households  and 
of  long-term  unemployed.  And,  there 
is  a  guarded  prognosis  for  declining  im- 
employment  in  the  year  ahead.  But, 
adequate  xmemployment  benefits  must 
be  available  as  long  as  they  are  needed. 
And  temporary  countercyclical  recov- 
ery efforts  must  be  pursued  as  called  for 
to  achieve  economic  improvement. 

Over  the  years,  I  have  worked  hard  to 
develop  employment  and  training  legis- 
lation to  assist  those  temporarily  dis- 
placed by  economic  crises  and  to  aid  the 
chronically  imemployed.  I  was  a  princi- 
pal architect  of  the  1971  Emergency  Em- 
ployment Act.  the  Compreherislve  Em- 
ployment and  Training  Act  of  1973, 
CETA,  and  the  Emergency  Jobs  and  Un- 
employment Assistance  Act  of  1974.  I 
have  extended  great  eflfort  to  gain  ade- 
quate funding  for  these  programs,  and 
I  remain  committed  to  further  efforts  in 
these  areas.  This  year,  along  with  several 
colleagues,  I  worked  hard  to  enact 
amendments  to  CETA  designed  to  "tar- 
get" thousands  of  public  service  jobs  on 
long-term  unemployed  heads  of  needy 
households.  I  am  convinced  that  this 
use  of  Federal  dollars  is  wiser  in  both  hu- 
man and  economic  terms  than  simply 
giving  money  to  people  who  are  not 
working.  Everyone  who  wants  to  work  Is 
entitled  to  the  self-esteem  and  sense  of 


accomplishment  that  comes  from  hold- 
ing down  a  meaningful,  productive  job. 

DnXATTOir 

The  Ford  administration  proposed,  and 
the  Congress  wisely  rejected,  a  number 
of  policies  that  would  have  driven  infla- 
tion back  toward  double-digit  rates. 
Among  these  was  rapid  decontrol  of  oil 
and  natural  gas  prices,  which  was  sure 
to  lead  to  further  Increases  In  the  price 
of  many  goods  and  services. 

The  administration's  budget  was  de- 
signed to  maintain  intolerably  high  rates 
of  unemployment  for  fear  that  inflation 
would  be  regenerated  by  significant  Gov- 
ernment spending  to  reduce  joblessness. 
The  evidence  is  now  overwhelming  that 
so  long  as  the  Nation's  productive  re- 
sources remain  largely  idle,  the  consiimer 
demand  created  by  Increased  government 
spending  will  not  have  Inflationary  con- 
sequences. The  congressional  budget 
strategy  Is  to  stimulate  employment  with 
temporary  programs  designed  to  fall 
away  as  recovery  nears  the  danger  point 
where  additional  Government-induced 
jobs  are  traded  for  additional  Inflation. 

The  exact  point  where  the  trade-off 
occurs  is  not  known.  But  economists  sug- 
gest that  given  our  present  economic 
structure,  the  danger  zone  for  inflation- 
ary consequences  is  around  a  5  to  5.5  per- 
cent unemployment  rate.  However,  we 
can  Institute  certain  structural  policies 
that  would  enable  us  to  achieve  our  goal 
of  full  employment,  without  setting  off 
new  rounds  of  Inflation. 

Targeting  of  public  service  jobs  Is  one 
such  structural  change.  More  expeditious 
smd  effective  enforcement  of  our  anti- 
trust laws  is  smother  such  structural 
change,  and  I  helped  enact  suitable  anti- 
trust legislation  this  year.  Other  struc- 
tural policies  which  I  believe  would  help 
reduce  the  inflationary  danger  point  in- 
clude regulatory  reform,  and  the  estab- 
lishment of  strategic  goods  reserves  to 
avoid  the  inflationary  impact  of  embar- 
goes, artificially-induced  shortages  and 
other  economic  hazards  which  can  drive 
up  prices.  I  believe  the  next  Congress  Is 
likely  to  consider  these  policy  alterna- 
tives. I  strongly  believe  a  free,  competi- 
tive marketplace,  with  vigorous  enforce- 
ment of  antitrust  laws  and  stiff  penalties 
for  offenders,  will  provide  some  protec- 
tion from  infiationary  consequences. 

COKTINUING    ETTORTS 

We  have  not  yet  achieved  recovery 
from  the  deep  recession  of  1974-75.  Get- 
ting people  back  to  work  and  restoring  a 
healthy  economy  will  continue  to  have 
my  highest  priority  attention.  I  will  con- 
tinue to  consider  a  wide  range  of  propo- 
sals to  solve  our  economic  and  social 
problems.  And.  I  am  very  grateful  to  the 
thousands  of  Califomians  who  have  as- 
sisted me  with  their  thoughts  and  com- 
ments. 


CRS  MEMORANDUM  ON  USE  OF  FED- 
ERAL FUNDS  FOR  ABORTIONS 
Mr.  HELMS.  Mr.  President,  the  Con- 
gress has  had  several  occasions  to  con- 
sider limitations  on  various  Labor-HEW 
appropriation  bills  to  prohibit  the  use 
of  these  funds  to  pay  for  the  performance 
of  abortions.  During  consideration  of 
the  appropriation  bills  for   1974,   1975, 


and  1976.  various  governmental  sources 
outside  of  Congress  prepared  position 
papers  for  the  purpose  of  causing  Con- 
gress to  reject  such  limitations.  I  Intend 
to  discuss  two  such  documents  that  were 
submitted  in  the  Congressional  Record 
during  the  latest  debate  of  this  issue  by 
the  Senate.  The  first  docimient  Is  a 
letter  prepared  by  Mr.  John  A.  Buggs,  a 
staff  director  of  the  U.S.  Commission  on 
Civil  Rights,  which  states  the  view  of  the 
Commission  regarding  Representative 
Henry  Hyde's  proposed  amendment  to 
this  year's  Labor-HEW  appropriation 
bill.  The  letter  is  dated  July  22,  1976.  The 
second  document  is  a  study  prepared 
by  the  Library  of  Congress  Congressional 
Research  Service  entitled,  "Constitu- 
tionality of  a  Statutory  Provision  Ban- 
ning the  Use  of  Any  Federal  Funds  for 
Abortions."  The  memorandum  is  dated 
AprU  2,  1975. 

I  have  been  concerned  as  early  as  1974 
that  Government  agencies  have  been 
"attempting  to  exert  the  powers  of  their 
office  in  order  to  influence  .  .  .  Members 
of  Congress  .  .  .  and  .subvert"  such  legis- 
lative restrictions  on  funding  of  abor- 
tions. Their  partisan  analyses  of  complex 
legal  problems  under  a  guise  of  objectiv- 
ity is  totally  inappropriate  and  inconsist- 
ent with  the  purpose  and  function  of 
these  agencies.  In  1974,  while  an  amend- 
ment to  the  Labor-HEW  appropriation 
bill  was  under  consideration,  I  found  it 
necessary  to  point  out  the  inaccuracies 
in  a  Library  of  Congress  Congressional 
Research  Sqrvlce  memorandum  discuss- 
ing this  amendment. 

Then  again  In  1975.  when  a  similar 
restriction  was  under  consideration  re- 
garding that  year's  Labor-HEW  appro- 
priation bill,  the  U.S.  Commission  on 
Civil  Rights  released  a  letter  signed  by 
its  Chairman.  Mr.  Arthur  S.  Flemming. 
which  concluded  that  such  a  limitation 
on  Federal  financing  of  abortion  "consti- 
tutes Invidious  discrimination  and  can- 
not be  upheld  under  constitutional  chal- 
lenge." That  letter  quoted  from  the  CRS 
memorandum  which  I  had  discussed  the 
previous  year  and  was  distributed  among 
Members  of  the  Senate  on  April  10.  1975, 
in  an  attempt  to  defeat  this  amendment. 
Shortly  thereafter  on  July  21.  1975.  the 
distinguished  junior  Senator  from  New 
York.  Mr.  Buckley,  pointed  out  the  in- 
accuracies in,  and  polemic  nature  of  the 
Commission  letter. 

I.    CIVIL    RIGHTS    COMMISSION    LETTER 

Mr.  President,  during  the  Senate's 
latest  consideration  of  the  restriction  of 
Federal  funding  of  abortion  provision  of 
the  Labor-HEW  Appropriation  Act.  H.R. 
14232,  a  letter  from  the  U.S.  Commission 
on  Civil  Rights  concerning  its  view  of 
the  so-called  Hyde  amendment  was  sub- 
mitted in  the  Record  along  with  a  re- 
vised memorandum  on  the  same  subject 
by  the  Congressional  Research  Service  of 
the  Library  of  Congress. 

Because  there  are  substantial  inac- 
curacies present  in  that  letter,  I  believe 
that  the  allegations  raised  therein  men 
further  discussion.  I  also  wish  to  dispel 
any  inference  that  they  were  accepted  by 
a  significant  number  of  Members  of  the 
Senate  who  voted  in  favor  of  the  con- 
ferees' proposed  restriction.  As  my  col- 
leagues will  recall,  the  Senate  adopted 
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such  a  prohibition  on  September  17, 
1976,  by  a  vote  of  47  to  21.  That  amend- 
ment stated: 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 

First,  the  letter  cites  an  October  1974, 
memorandum  prepared  by  the  Congres- 
sional Research  Service  of  the  Library 
of  Congress,  entitled  "Constitutionality 
of  the  Bartlett  Amendment  Banning  Use 
of  DREW  and  DOL  F.Y.  1975  Funds  for 
Abortion,"  as  follows: 

In  one  case  (Doe  v.  Roe)  [sic],  the  Utah 
State  Department  of  Social  Services  ruled 
that  indigent  pregnant  women,  entitled  to 
medical  services  and  care  for  pregnancy 
under  its  Medicaid  program,  were  not  en- 
titled to  abortions  at  the  expense  of  Medicaid 
unless  an  application  was  approved  by  the 
Department  as  being  therapeutic.  The  De- 
partment defined  a  therapeutic  (sic]  abortion 
as  one  necessary  to  save  the  life  of  the 
expectant  mother  or  to  prevent  serious  and 
permanent  impairment  to  her  physical 
health,  and  none  other.  The  Federal  appeals 
court  decided  that  this  "broad  abortion  pol- 
icy Is  Intended  to  limit  abortion  on  moral 
grounds."  Such  a  policy  "constitutes  In- 
vidious discrimination  and  cannot  be  upheld 
under   constitutional   challenge." 

Shortly  after  this  study  was  originally 
published  by  the  Library  of  Congress,  I 
felt  compelled  to  discuss  several  of  its 
inaccuracies  on  the  floor  of  the  Senate. 
At  that  time,  I  stated  the  following  re- 
garding the  study's  reliance  upon  Doe 
against  Rose,  mistakenly  referred  to  in 
this  Commission  letter  as  Doe  against 
Roe: 

But  it  is  the  memorandum's  reliance  upon 
Doe  against  Rose,  a  1974  Federal  District 
Court  of  Appeals  decision,  that  arouses  the 
greatest  skepticism  as  to  the  merits  of  the 
CRS  memorandum.  Here,  an  Indigent  preg- 
nant women  under  a  State  medicaid  program 
for  pregnancy  was  denied  an  elective  abor- 
tion, on  the  basis  of  an  informal  policy  of 
the  executive  director  of  the  Utah  State 
Department  pf  Social  Services.  The  Court 
ruled  that  this  policy  constituted  a  form 
of  individual  discrimination  and  was  there- 
fore unconstitutional. 

What  the  CRS  memorandum  falls  to  men- 
tion, however,  is  the  crucial  fact  that  the 
whole  case  hinges  on  the  absence  of  a  con- 
trolling statute  empowering  the  Executive 
Director  to  exercise  his  policy.  The  court 
says :  "At  the  outset,  so  far  as  we  are  advised, 
the  applicable  federal  statutes  regarding 
Medicaid  make  no  mention,  as  such,  of  abor- 
tions. Hence  we  lack  specific  guidance  as  to 
whether  Congress  Intended  that  abortions  be 
covered  by  Medicaid,  and.  if  so,  more  criti- 
cally, which  abortions  were  to  be  covered 
by  Medicaid  benefits  .  .  .  The  implementing 
state  statutes  of  Utah,  as  well  as  the  latter's 
state  plan,  submitted  to  and  approved  by  the 
federal  authorities,  also  make  no  mention,  as 
such,  of  abortions." 

Here  is  a  classic  example,  explains  the 
court,  of  an  administrative  policy  under  at- 
tack that  is  mandated  by  neither  a  State  nor 
a  Federal  statute,  and  the  absence,  in  turn, 
of  prohibitive  language  in  either  statute  out- 
lawing the  policy.  To  what  source  of  author- 
ity does  the  Court  turn  for  guidance  In  such 
Instances?  The  court  replies:  "In  this  regard, 
we  are  mindful  of  the  Supreme  Court's  pref- 
erence for  statutory,  as  opposed  to  constitu- 
tional resolution  of  welfare  controversies." 

In  other  words,  the  court  ruled  against 
the  administrative  policy  not  because  of  a 
statutory  restriction  on  abortion,  such  as 
that  contained  in  the  Bartlett  amendment, 


but  because  of  the  absence  of  such  a  statu- 
tory restriction. 

Second,  the  Commission  letter  erro- 
neously asserts  that — 

The  1973  Supreme  Court  decisions  provided 
that  all  women  have  a  constitutionally  guar- 
anteed right  to  legal  access  to  abortion  serv- 
ices as  delineated  by  the  court. 

This  bald  assertion  is  patently  false,  if 
one  understands  "guaranteed  right  to 
legal  access"  to  imply  an  affirmative  duty 
on  the  part  of  the  State  to  provide  such 
service.  In  Roe  against  Wade  and  Doe 
against  Bolton,  the  Supreme  C6urt  in- 
validated State  criminal  laws  restricting 
nontherapeutic  abortions  on  constitu- 
tional grounds.  The  Court  then  proceeded 
to  articulate  the  constitutionally  permis- 
sible State  action  in  regulating  abortion 
based  upon  the  stage  of  the  mother's 
pregnancy.  At  no  time  did  the  Court  dis- 
cuss a  woman's  right  to  "legal  access  to 
abortion  services"  as  it  related  to  con- 
gressional policy  determinations  involv- 
ing Federal  funding  of  elective  abortions. 

Third,  in  arguing  the  unconstitution- 
ality of  the  Hyde  amendment,  the  Civil 
Rights  Commission  letter  makes  the  fol- 
lowing statement : 

Economic  discrimination  as  such  taay  not 
always  be  a  violation  of  the  Constitution,  but 
racial  discrimination  is.  and  the  effect  of 
prohibiting  States  to  pay  for  legal  abortions 
with  Medicaid  funds  would  be  to  discrimi- 
nate against  those  racial  and  ethnic  minority 
women  who  are  disproportionately  repre- 
sented among  low  income  women. 

The  attempt  to  relate  economic  dis- 
parity in  this  situation  with  the  State 
fostered  racial  discrimination  prohibited 
by  the  Constitution  is  not  only  contrary 
to  the  free  enterprise  system  and  funda- 
mental concepts  of  American  personal 
liberty,  but  almost  200  years  of  consti- 
tutional adjudication.  The  absence  of 
legal  authority  for  the  proposition  re- 
flects its  questionable  validity. 

Fourth,  the  Commission  letter  con- 
cludes by  stating  that — 

The  law  virtually  mandates  deletion  of  the 
Hyde  Amendment  from  H.R.  14232  by  the 
Conference  Committee. 

This  statement  also  flies  in  the  face  of 
recently  established  Federal  judicial  au- 
thority regarding  similar  State  actions. 

In  Roe  V.  Norton,  522  F.  2d  928  (1975), 
the  Second  Circuit  Court  of  Appeals 
stated  that — 

The  question  of  the  right  of  a  state  to  re- 
strict payments  for  abortions  under  social 
welfare  programs  such  as  Medicaid  was  not 
before  the  Supreme  Court  in  (Roe  v.  Wade 
and  Doe  v.  Bolton)  and  has  not  been  passed 
on  by  the  Court.  Despite  lower  court  deci- 
sions holding  such  restrictions  unconstitu- 
tional, it  cannot  be  said  that  this  Issue  has 
been  put  to  rest  by  the  Supreme  Court. 

The  Sixth  Circuit  Court  of  Appeals 
arrived  at  the  same  conclusions  in  Roe  v. 
Ferguson,  515  F.  2d  279  (1975) ,  where  the 
Court  clearly  stated  that  in  Roe  against 
Wade  and  Doe  against  Bolton — 

The  Supreme  Court  did  not  consider  the 
question  of  payment  of  expenses  for  abortion 
whether  nontherapeutic  or  otherwise. 

Finally,  the  Commission  letter  empha- 
sizes the  difficulties  of  poor  women  in 
attempting  to  procure  nontherapeutic 
abortions  when  such  abortions  are  ille- 
gal. The  relevancy  of  this  fact  in  a  dis- 


cussion concerning  the  Hyde  amendment 
is  questionable  since  the  Hyde  amend- 
ment would  not  affect  the  legality  of  any 
abortion.  The  letter  warns  that  poor 
women  may  face  death  "at  the  hands  of 
backroom  abortionists"  if  Federal  fund- 
ing is  restricted.  However,  it  neglects  to 
mention  that  the  greatest  cause  of  ma- 
ternal death  is  legal  abortion. 

Forty-eight  women  died  of  complica- 
tions of  abortion  in  1974 — the  most  re- 
cent year  for  which  flgiu-es  are  available. 
Legal  abortions  accounted  for  24  of  those 
48  maternal  deaths,  spontaneous  abor- 
tions for  18  deaths,  and  illegal  abortions 
for  6  deaths.  The  specter  of  an  epidemic 
of  maternal  deaths  among  poor  women 
due  to  illegal  or  "backroom"  abortions  is 
simply  unfounded.  Indigents  who  cannot 
afford  legale  abortions  can  hardly  be 
expected  to  afford  the  more  expensive 
"backroom"  abortion  services. 

n.    CRS    MEMORANDUM 

The  Library  of  Congress  Congressional 
Research  Service  memorandum  entitled 
"Constitutionality  of  a  Statutory  Provi- 
sion Banning  the  Use  of  Any  Federal 
F\inds  for  Abortions" — revised  April 
1975 — reveals  inaccuracies  and  mislead- 
ing provisions  similar  to  those  found  in 
the  Civil  Rights  Commission  lettec 

The  CRS  memorandum  cites  several 
cases  in  which  the  courts  ruled  that  cer- 
tain public  hospitals  may  not  refuse  to 
permit  abortions  or  institute  exception- 
ally difficult  procedural  requirements  in 
obtaining  abortions.  However,  the  study 
fails  to  mention  Greco  v.  Orange  Memo- 
rial Hospital  Corp.,  513  F.2d  873;  cert, 
denied,  96  S.Ct.  433  (1975),  in  which  a 
physician  brought  suit  against  a  hospital 
regarding  its  policy  of  prohibiting  elec- 
tive, nontherapeutic  abortions.  Even 
though  the  hospital  had  been  built  by  the 
county  with  county  and  Federal  funds 
and  its  medical  care  program  for  indi- 
gents was  financed  by  the  county,  the 
court  stated  that — 

Doe  and  Roe  teach  that  a  state  cannot  for- 
bid certain  types  of  abortions  but  they  do 
not  create  any  duty  on  Orange  County's  part 
to  furnish  facilities  for  such  operations  .  .  . 
the  Orange  County  Hospital  cannot  be  com- 
pelled to  allow  Its  facilities  to  be  used  for 
elective  abortions. 

Nor  does  the  memorandum  mention 
that  while  the  U.S.  Supreme  Court  in 
Doe  against  Bolton  struck  down  the  resi- 
dence, accreditation  and  medical  staff 
committee  requirements  of  the  Georgia 
criminal  code,  it  specifically  uoheld  that 
section  of  the  code  which  stated  that — 

Nothing  in  this  section  shall  require  a  hoe- 
pltal  to  admit  any  patient  under  the  provi- 
sions hereof  for  the  purpose  of  performing 
an  abortion. 

Significantly,  the  hospital  involved  in 
the  Bolton  decision  was  a  county-owTied, 
operated,  and  maintained  hospital  that 
served  indigent  patients  in  two  counties 
of  Georgia. 

A.  AFDC  CASES  RELEVANT  TO  ABORTION 

During  my  last  discussion  of  the  Li- 
brary of  Congress  previous  analysis  of 
this  question,  I  suggested  consideration 
of  cases  dealing  with  aid  to  families  with 
dependent  children  under  the  Social 
Security  Act.  At  that  time  I  stated : 

It  should  be  observed  that  the  CRS  mem- 
orandum   totally    Ignores    another    line    of 
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cases  which  bear  directly  on  this  Issue.  I 
refer  to  those  Federal  decisions  Involving  the 
aid  to  families  with  dependent  children — 
AFDC — program  under  the  Social  Security 
Act.  Since  1946,  HEW  and  Its  predecessor 
agencies  have  authorlbed  AFDC  payments  to 
unborn  children,  giving  each  State  the  option 
of  providing  benefits  under  Its  State  pro- 
gram to  the  unborn.  Although  there  are  con-  - 
fllcllng  precedents  in  the  lower  Federal  courts 
at  present  as  to  whether  a  State  has  such 
an  option  or  Is  required  to  grant  the  aid,  the 
situation  as  it  presently  stands  allows  the 
States  to  accept  the  option  or  disregard  It. 
In  a  recent  Federal  Court  of  Appeals  decision, 
for  example,  the  constitutional  claim  of  a 
pregnant  woman  who  was  denied  AFDC  bene- 
fit payments  in  Connecticut  was  met  with 
the  argument  that  the  Supreme  Court  has 
held  that.  In  the  area  of  economics  and  social 
welfare,  "a  State  does  not  violate  the  equal 
protection  clause  merely  because  the  clas- 
sifications made  by  Its  laws  are  Imperfect." 
The  equal  protection  clause  "does  not  re- 
quire that  a  State  must  choose  between  at- 
tacking every  aspect  of  a  problem  or  not 
attacking  the  problem  at  all.  It  Is  enough 
that  the  State's  action  be  rationally  based 
and  free  from  Invidious  discrimination."  Con- 
necticut's pKJilcy  of  denying  AFDC  benefits 
to  the  unborn,  the  Court  concludes,  easily 
meets  the  test.  In  the  absence  of  the  Bart- 
lett  amendment,  it  should  be  pointed  out, 
we  presently  face  a  rather  bizarre,  if  not 
ludicrous,  situation.  According  to  medical 
authorities,  pregnancy  can  be  determined  by 
medical  diagnosis  as  early  as  the  first  month 
and  certainly  by  the  third  month.  Once  preg- 
nancy Is  established,  the  unborn  child  be- 
comes eligible  for  AFDC  payments,  but  Is 
not  eligible  for  life.  Then,  a  few  months  later, 
the  mother  terminates  the  pregnancy 
through  medicaid  benefits.  One  wonders 
whether  Congress,  which  has  acquiesced  to 
the  practice  of  AFDC  payments  to  the  un- 
born, should  allow  a  situation  to  exist  which 
actually  makes  killing  profitable. 

The  revised  CRS  study  dated  April  2, 
1975,  responds  to  my  discussion  of  the 
AFDC  case  by  stating: 

If  the  right  to  an  abortion  Is  a  funda- 
mental right,  like  that  of  Interstate  travel,  as 
the  Supreme  Court  has  indicated  In  Roe, 
then  the  AFDC  cases  not  only  do  not  bear 
on  the  present  issue,  they  are  Irrelevant  to  It 
since  they  implicated  no  recognized  funda- 
mental right. 

Now,  the  relevancy  of  these  cases  to 
the  question  of  Federal  funding  of  abor- 
tions is  simply  this.  The  right  of  a  woman 
to  terminate  her  pregnancy  by  means  of 
an  abortion  has  been  held  to  be  a  consti- 
tutional right  by  the  Supreme  Court. 

The  Supreme  Court  has  also  held  that 
the  right  of  a  woman  to  decide  to  bear  a 
child  is  equally  a  fundamental  right  un- 
der the  Constitution.  It  cannot  logically 
or  constitutionally  be  said  that  one  could 
have  the  constitutional  right  to  abortion, 
but  not  have  the  constitutional  right  to 
childbirth.  The  line  of  Federal  cases 
which  hold  that  a  State's  decision  not  to 
include  unborn  children  in  its  AFDC 
benefit  provisions  is  constitutionally  per- 
missible would  seem  to  adopt  the  type  of 
analysis  of  the  State's  responsibility  to 
provide  welfare  benefits  that  would  up- 
hold the  validity  of  congressional  re- 
strictions on  Federal  funding  of  abortion. 
In  its  decisions  dealing  with  procreation 
and  abortion,  the  Supreme  Court  is  say- 
ing that  the  right  to  decide  whether  to 
bear  a  child  or  terminate  a  pregnancy  Is 
a  constitutional  right.  If  we  conclude 


that  the  State  cannot  infringe  upon  that 
decision  by  denying  funds  to  enable  a 
woman  to  obtain  an  abortion  how  can 
the  State  then  be  permitted  to  infringe 
upon  that  decision  in  the  other  direction 
by  denying  funds  to  enable  her  to  bear 
her  child? 

B.    STATE    RESTRICTIONS    UNDER   TTCIX    XIX 

The  CRS  memorandum  states  the 
proposition  that — 

There  Is  ample  case  authority  for  the 
holding  that  a  welfare  payments  statute 
which  places  special  regulation  on  abortion 
but  not  upon  other  medical  procedures  can- 
not stand  In  light  of  the  Supreme  Court  de- 
cisions (In  Roe  and  Doe)  .  .  .  See  also  Roe  v. 
Norton.  380  P.  Supp.  726  (D.  Conn.  1974)  and 
Roe  v.  Ferguson,  No.  74-315  (S.D.  Ohio,  Sep- 
tember 16,  1974),  43  U.S.L.W.  2143,  which  re- 
jected state  claims  that  Title  XIX  of  the 
Social  Security  Act  either  required  a  prior 
medical  certification  that  an  abortion  is  nec- 
essary before  Medicaid  payments  could  be 
made  (Norton) .  or  that  abortions  ar  |slc]  not 
"necessary  medical  services"  within  the 
meaning  of  the  Act  (Ferguson) . 

The  memorandum  fails  to  mention 
that  in  its  amicus  curiae  memorandum 
to  the  court  in  Roe  against  Norton,  the 
Department  of  Health,  Education,  and 
Welfare  took  the  legal  position  that — 

Title  XIX  does  not  require  a  state  to  make 
Medicaid  payments  for  abortions  which  are 
not  "medically  necessary." 

The  CRS  memorandum  does  not  state 
that  the  court  in  Roe  against  Norton 
held  that— 

Title  XIX  of  the  Social  Security  Act  does 
not  prohibit  state  regulations  denying  Medic- 
aid coverage  for  elective  abortions. 

Nor  does  it  state  that  a  different  court 
in  Roe  against  Ferguson  made  the  same 
holding  and  that  both  courts  were  sig- 
nificantly influenced  by  prior  acts  of 
Congress  in  dealing  with  abortion. 

When  Congress  passed  the  Family 
Planning  Services  and  Population  Re- 
search Act  of  1970,  42  U.S.C.  300  and  the 
following,  providing  funds  to  States 
opting  to  participate  in  creating  com- 
prehensive programs  of  family  planning 
services,  abortion  was  specifically  ex- 
cluded as  a  means  of  family  planning 
to  be  recognized  under  the  act — 42  U.S.C. 
300a-6.  And  in  establishing  the  Legal 
Services  Corporation  system.  Congress 
again  provided  that  no  funds  of  the  Cor- 
poration could  be  used  for  legal  assist- 
ance for  those  seeking  to  procure  a  non- 
therapeutic  abortion — 42  U.S.C.  2996f  (b) 
(8).— see  515  F.  2d  at  283. 

Although  the  CRS  memorandum  ex- 
tensively quotes  the  analysis  of  tlie  dis- 
trict court  in  Doe  v.  Wohlgemuth,  376 
F.  Supp.  173  (^D.C.W.D.  Pa.  1974),  con- 
sistent with  its  position  regarding  State 
regulations  and  the  14th  amendment,  it 
simply  states  that  the  third  circuit  sus- 
tained the  district  court  opinion  on  nar- 
rower grounds.  In  reality,  the  circuit 
court  on  appeal  rejected  the  district 
court  argument.  Yet  the  CRS  study  still 
discussed  the  lower  court  opinion  at 
length.  However,  in  its  search  for  non- 
binding  legal  discussions  of  the  Issue,  the 
study  neglects  to  consider  other  views 
contrary  to  its  own  opinion.  For  example, 
in  a  dissenting  opinion  in  Doe  against 


Wohlgemuth  Judge  Weis  made  the  fol- 
lowing analysis: 

Thus  the  question  here  is  not  whether 
the  state  may  prohibit  certain  categories 
of  abortion.  It  does  not  do  so.  The  Issue  is 
whether  the  Constitution  has  thrust  upon 
Pennsylvania  an  affirmative  burden  to  pay 
for  an  elective  abortion  because  the  legis- 
lature has  decided  that  the  State  will  pay 
for  those  abortions  for  the  Indigent  aris- 
ing from  medical  necessity.  My  conclxision 
is  In  the  negative  because  there  is  no  con- 
stitutional requirement  that  the  State  must 
finance  the  exercise  of  a  "fundamental" 
right,  nor  does  a  classification  which  dis- 
tinguishes between  medically  necessary  and 
non-necessary  abortions  offend  the  Equal 
Protection  Clause. 

That  the  State  has  an  affirmative  duty 
to  pay  for  the  Implementation  of  funda- 
mental rights  Is,  with  certain  narrowly 
carved  exceptions,  contrary  to  the  weight  of 
constitutional  authority.  The  unusual  situ- 
ation may  be  typified  by  Griffin  v.  Illinois, 
351  U.S.  12  .  .  .  (1956),  requiring  that  an 
indigent  criminal  defendant  be  furnished 
with  transcripts  at  State  expense.  In  an 
analogous  situation,  Boddie  v.  Connecticut. 
401  U.S.  371  ..  .  (1971),  held  that  a  indigent 
could  not  be  barred  from  securing  a  divorce 
because  of  inability  to  pay  State  assessed 
filing  fees.  .  .  . 

(A)  scrutiny  of  representative  Supreme 
Court  deterraln talons  on  the  "fundamental" 
right  classification,  including  those  In  the 
right  to  privacy  category,  demonstrates  no 
corollary  of  required  State  subsidy. 

While  Sh-apiro  v.  Thompson,  394  U.S  618 
.  .  .  [footnote  omitted]  found  the  right  to 
travel  among  states  to  be  fundamental,  no 
suggestion  has  been  made  that  transporta- 
tion charges  for  the  Indigent  must  be  paid 
by  the  State. 

While  a  person  may  have  a  fundamental 
right  of  privacy  to  have  obscene  material  in 
his  home,  Stanley  v.  Georgia,  394  U.S.  557, 
.  .  .  (1969)  .  .  .  there  have  been  no  serious 
contentions  that  the  State  must  furnish 
such  material  for  the  Indigent.  The  funda- 
mental rights  of  freedom  of  speech  and  of 
the  press  Impose  no  duty  on  the  State  to 
purchase  public  address  systenas  or  printing 
presses  for  those  unable  to  pay  for  thern. 

State  money  makes  It  easier  and  more  con- 
venient to  obtain  an  abortion,  but  that  is 
not  a  legitimate  basis  for  creating  a  con- 
stitutional mandate.— 376  F.  Supp.  at  193- 
194. 

In  his  dissenting  opinion  in  Doe  v. 
Beal,  523  F.2d  611  (1975).  Judge  Kalod- 
ner  stated: 

The  cornerstone  of  the  plantlffs'  conten- 
tion is  that  the  Regulations.  In  the  absence 
of  a  compelling  state  interest,  violate  the 
Equal  Protection  Clause  In  that  they  dls- 
crimlnatorlly  divide  pregnant  ellglbles  into 
two  classes — one  which  chooses  to  carry  preg- 
nancy to  full  term  delivery,  and  another 
which  elects  to  terminate  pregnancy  for  non- 
therapeutic  reasons. 

The  fallacy  of  the  stated  contention  Is  that 
it  disregards  the  fact  that  Pennsylvania  In 
its  medicaid  program  has  committed  Itself 
to  extend  medical  care  to  Its  ellglbles  only 
where  "necessary  medical  care"  is  required. 

The  only  classification  made  by  the  Regula- 
tions Is  between  necessary  medical  care  and 
non-necessary  medical  care.  Such  a  claslflca- 
tion  does  not  call  Into  play  the  "compelling 
state  Interest"  test.  It  Is  subject  only  to  the 
"reasonable  basis."  otherwise  stated,  "rational 
basis"  test,  spelled  out  In  Dandridge  v.  Wil- 
liams. 397  U.S.  471,  90  S.Ct.  1153,  25  L.Ed.  2d 
491  ( 1970) .  There,  the  Court  held  that  a  state 
regulation  which  reduced  family  welfare 
benefits  did  not  violate  the  Equal  Protection 
Clause.  In  doing  so  It  said  In  relevant  part  at 
page  485,  90  S.Ct.  at  page  1161: 
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"In  the  area  of  economics  and  social  wel- 
fare, a  State  does  not  violate  the  Equal  Pro- 
tection Clause  merely  because  the  classifica- 
tions made  by  Its  laws  are  Imperfect.  //  the 
classification  has  some  "reasonable  basis," 
it  does  not  offend  the  Constitution  simply  be- 
cause the  classification  "Is  not  made  with 
mathematical  nicety  or  because  in  practice 
it  results  in  some  inequality."  Lindsley  v. 
Natural  Carbonic  Gas  Co.,  220  U.S.  61,  78 
(31  S.Ct.  337,  55  L.Ed.  369 1.  "The  problems 
of  government  are  practical  ones  and  may 
Justify,  if  they  do  not  require,  rough  accom- 
modations— illogical,  it  may  be,  and  unscien- 
tific." Metropolis  Theatre  Co.  v.  City  of  Chi- 
cago, 228  U.S.  61,  69-70  [33  S.Ct.  441,  57  L.Ed. 
730)    (emphasis  supplied). 

I  am  of  the  opinion  that  the  classification 
between  "necessary  medical  care"  and  "non- 
necessary  medical  care"  survives  and  applica- 
tion of  the  "reasonable  basis"  and/or  "ra- 
tional basis"  tests. — 523  F.2d.  at  633. 

C.    NO    FORFEITCEE    OP    RIGHTS 

The  constitutional  principle  that  "tlae 
Government  may  not  condition  the  re- 
ceipt of  a  statutory  benefit  upon  the 
forfeiture  of  a  constitutional  right"  is 
central  to  the  reasoning  of  the  CRS 
study.  The  study  argues  that  because  a 
woman's  right  to  terminate  her  preg- 
nancy by  abortion  is  a  constitutional 
right  and  because  a  congressional  pro- 
hibition on  the  use  of  Federal  funds  to 
finance  abortions  will  affect  that  de- 
cision among  indigent  women  that  such 
a  prohibition  somehow  causes  indigent 
women  to  choose  between  the  receipt 
of  a  welfare  benefit  and  the  exercise 
of  a  constitutional  right,  and  is  there- 
fore unconstitutional.  The  rule  of 
Sherbert  v.  Verner,  374  U.S.  398  (1962) ,  Is 
fundamental  to  the  constitutional  prin- 
ciple relied  upon  by  the  study. 

However,  reliance  upon  it  In  these  cir- 
cumstances is  Inappropriate  and  stems 
from  a  misreading  of  ^at  case.  In 
Sherbert,  the  appellant  was  discharged 
by  her  employer  because  she  would  not 
work  on  Saturday,  the  Sabbath  Day  of 
her  faith.  She  was  unable  to  obtain 
other  employment  because  she  would  not 
work  on  Saturday,  and  she  filed  a  claim 
for  unemployment  compensation  bene- 
fits. The  State  commission  denied  ap- 
pellant's application  on  the  ground  that 
she  would  not  accept  suitable  work 
when  offered.  The  U.S.  Supreme  Court 
held  that  the  State  statute  involved 
abridged  appellant's  right  to  the  free  ex- 
ercise of  her  religion,  in  violation  of  the 
first  amendment.  The  Court  stated: 

To  condition  the  avallabUlty  of  benefits 
upon  this  appellant's  willingness  to  violate 
a  cardinal  principle  of  her  religious  faith 
effectively  penalizes  the  free  exercise  of  her 
constitutional  liberties. 

The  Court  reaffirmed  the  principle 
that  the  State  may  not  exclude  individ- 
ual members  of  any  religious  faith 
"because  of  their  faith,  or  lack  of  it. 
from  receiving  the  benefits  of  public 
welfare  legislation."  (330  U.S.  1.  16). 

Since  the  case  had  been  decided  under 
the  1st  amendment's  guarantee  of  free 
exercise  of  religion,  the  Court  concluded 
that  it  would  not  consider  the  appell- 
ant's claim  that  the  State  action  de- 
prived her  of  the  equal  protection  of  the 
laws  in  violation  of  the  14th  amend- 
ment. 

This  is  not,  as  the  CRS  study  implies, 
an  equal  protection  clause  holding.  Nor 


is  it  readily  apparent  that  the  recent  and 
limited  right  to  an  abortion  has  been  held 
by  the  Court  to  be  on  a  level  equal  to  the 
right  of  free  exercise  of  religion.  The 
principle  of  nonforfeiture  articulated  in 
Sherbert  does  not  apply  to  congressional 
restrictions  on  the  use  of  Federal  funds  to 
finance  abortions,  since  no  right  is  for- 
feited to  obtain  the  welfare  benefit.  The 
principle  of  Sherbert  would  only  apply  to 
the  analogous  argument  that  any  pre- 
natal medical  care  is  unconstitutional 
since  it  is  conditioned  upon  the  woman 
forfeiting  her  right  to  have  an  abortion, 
at  least  during  the  time  she  is  receiving 
such  aid. 

D.   ABORTION  AND  CHILDBIRTH    NOT  SIMILAR 

At  several  different  places  in  the  text, 
the  CRS  study  intimates  that  the  medical 
procedures  involved  in  an  elective,  non- 
therapeutic  abortion  is  not  substantially 
different  in  nature  than  other  prenatal 
medical  procedures  and  that  the  wide- 
spread acceptance  by  hospitals  of  elec- 
tive, nontherapeutic  abortions  does  not 
significantly  involve  a  "greater  risk  or 
demand  on  staff  and  facilities." 

These  two  propositions  are  not  as 
universally  accepted  as  the  memorandum 
would  imply.  For  example,  in  1973  the 
maternal  mortality  ratio  from  complica- 
tions of  pregnancy  and  childbirth— ex- 
cluding abortion — was  14.1  deaths  per 
100,000  live  births  while  the  mortality 
ratio  for  hysterotomies  and  hyster- 
ectomies combined  was  61.3  per  100.000 
and  the  mortality  ratio  for  the  common 
saline  abortion  was  15.4  deaths  per 
100.000. 

The  brief  for  petitioners  in  Poelker 
against  Doe,  presently  before  the  U.S. 
Supreme  Court  on  writ  of  certiorari— No. 
75-442,  October  term,  1976— makes  the 
following  observations  regarding  the  dif- 
ferences from  the  standpoint  of  the  vari- 
ous State  interests  involved  as  well  as  the 
delivery  of  hospital  services: 

There  are  also  comoelling  reasons  for  not 
constitutionally  equating  abortion  with 
chlldbearlng  medical  services.  .  .  .  the  State 
has  a  vital,  recognized  constitutional  Interest 
in  chlldbearlng.  The  State's  oromotlon  of  this 
Interest  is  time-honored  and  of  unanimous 
accentance.  Not  only  is  there  a  long  history  of 
positive  law  enactment  to  protect  and  aid 
mothers  and  their  future  offspring  (e.g..  the 
Social  Security  Act,  labor  laws,  etc.)  but 
affirmative  provision  of  a  wide  range  of  medi- 
cal service  for  childbirth  and  pediatric  care 
are  so  much  a  oart  of  our  social  fabric  as 
to  be  obvious.  This  situation,  of  course,  does 
not  obtain  for  abortion.  To  take  such  an  his- 
torical recognition  and  societal  provisions  for 
childbirth  and  to  contrast  such  phenomenon 
with  the  very  recent  legalized  abortion  milieu 
as  a  reasoning  process  to  conclude  that  such 
difference  Is  an  unconstitutional  imoairment, 
apoears  logically  unacceotable.  . .  .  childbirth 
and  abortion  are  of  a  different  order  of  hu- 
man concern  and  experience.  Not  only  are 
they  absolutely,  mutually  exclusive  in  nature, 
but  the  common  fact  that  both  are  Involved 
within  the  context  of  human  generation  of- 
fers no  appealing  reason  for  introducing 
abortion  as  a  part  of  the  continuity  of  child- 
bearing  so  as  to  postulate  a  requirement  of 
equivalence  In  treatment.  This  Is  to  say,  be- 
cause the  State  has  a  long  history  of  service 
to  childbirth,  such  fact,  now  that  legalized 
abortion  exists,  is  no  rational  basis  for  sup- 
port of  the  conclusion  that  an  unconstitu- 
tional discrimination  now  passively  occurs  if 
abortion  service  is  not  now  affirmatively  pro- 


vided {Lindsley  v.  Natural  Carbonic  Gas  Co.. 
220  U.S.  61).  .  .  .  the  nature  of  elective  abor- 
tion as  it  relates  to  physical  and  psychological 
well-being  Is  unique  No  other  medical  deci- 
sion approaches  its  profound  status.  Moral, 
ethical,  and  religious  factors  are  negatively  or 
affirmatively  present  for  each  person  involved, 
including  not  only  ^he  patient  but  the  phy- 
sicians, nurses,  associated  technicians,  social 
workers,  etc. 

Abortion  service  of  the  City  cannot  be  lim- 
ited to  any  stage  or  duration  of  pregnancy; 
nor  can  other  disease,  illness  (physical  or 
psychological )  or  socially  debilitating  factors 
of  the  patient  be  ignored  in  haste  to  simply 
"terminate  the  pregnancy."  Each  of  these 
matters  can  and  do  make  distinctive  de- 
mands upon  the  administration,  medical 
staff,  and  facilities  of  the  hospital.  Unsus- 
pected phenomena  are  endemic  to  abortion. 
For  the  psychological  well-being  of  both,  ex- 
pectant mothers  and  women  scheduled  for  or 
recuperating  from  abortions,  Ideally  should 
be  Isolated  from  one  another.  Laboratory 
technicians  as  a  class  exhibit  the  same 
strongly  held  disparity  of  views  as  others. 
Nurses  (as  the  physicians)  In  significant 
numbers  also  divide  requiring  separate  ad- 
ministrative treatment  and  additional  num- 
bers to  accommodate  abortions.  Even  cus- 
todial workers  who  are  charged  with  asso- 
ciated duties  as  disposal  of  fetal  corpses  have  » 
the  recognized  right  to  legally  separate  them- 
selves from  the  abortion  situation.  Serious 
problems  of  staff  association  and  otherwise 
presumed  routine  cooperation  arise  over  dis- 
parate ethical  attitudes  and  deep  emotional 
feelings,  actually  resulting  in  Interstaff  hos-  • 

tility. 

"Second  Thoughts  on  Abortion  from  the 
Doctor  Who  Led  the  Crusade  for  It."  Good 
Housekeeping.  March,  1976.  p.  69.  This  article 
recounts  Dr.  Bernard  Nathanson's  director- 
ship of  the  largest  abortion  clinic  In  the 
Western  hemisphere  and  his  subsequent  de- 
parture from  that  work  because,  "I  became 
convinced  that  as  director  of  the  clinic  I  had 
In  fact  presided  over  60.000  deaths."  The  ar- 
ticle  discusses   staff  problems   in   this   way: 

As  administrator,  Nathanson  never  saw 
these  women.  What  he  did  see  was  the  grad- 
ual psychological  disintegration  of  much  of 
his  staff. 

"The  pressures,  external  as  well  as  Internal, 
on  everyone  were  Just  enormous,"  he  recalls. 
Doctors  regularly  worked  12-hour  shifts.  One 
commuted  weekly  from  Kentucky,  flying  up 
for  a  long  weekend  during  which  he  manned 
the  vacuum  aspirator  almost  around-the- 
clock,  and  returning  Monday  morning  to  his 
regular  practice. 

"But  it  wasn't  Just  a  matter  of  overwork. 
Psychological  factors,  stemming  perhaps 
from  subconscious  guilt  and  inner  misgiv- 
ings, must  also  have  been  playing  a  part. 
Doctors  began  "losing  their  nerve  in  the  oper- 
ating room."  Nathanson  says.  "I  remember 
one  sweating  profusely,  shaking  badly,  nip- 
ping drinks  between  procedures."  Heavy 
drinking  became  a  problem  with  several. 
Some  doctors  and  nurses  complained  of  deep 
depression,  and  some  were  plagued  by  ter- 
rifying recurring  nightmares.  One  doctor's 
worried  wife  cornered  Nathanson  at  a  party 
and  anxiously  reported  that  her  husband 
was  dreaming  continually  of  blood. 

"I  was  seeing  personality  structures  dis- 
solve In  front  of  me  on  a  scale  I  had  never 
seen  before  in  a  medical  situation,"  he  recalls. 
"Very  few  members  of  the  staff  seemed  to  re- 
main fully  Intact  through  their  experi- 
ences." 

E.    APPROPRIATION    IS    A    CONGRESSIONAL    POWER 

Justice  Douglas  stated.in  his  dissent  in 
Memorial  Hospital  v.  Maricopa  County, 
415  U.S.  250  (1970) .  that— 

The  political  processes  rather  than  equal 
protection  litigation  are  the  ultimate  solu- 
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tlon  to  the  present  problem  (of  the  legal  and 
economic  aspects  of  medical  care). — 415  U.S. 
at  272. 

Law  Professor  Harvle  Wilkinson  writes 
in  the  Virginia  Law  Review,  that — 

The  dangers  of  [Judicial]  Intervention 
[In  existing  public  benefit  programs]  are 
apparent.  One  Is  that.  In  voiding  public  wel- 
fare classifications,  courts  engage  In  what 
Is  Indisputably  the  most  basic  of  all  legisla- 
tive functions — from  and  to  whom  to  raise 
and  distribute  revenue.  For  the  very  essence 
of  politics  Is  often  simply  a  matter  of  who 
gets  and  who  pays. 

.  .  .  [W]hen  extended  sufnclently,  Judicial 
reduction  of  economic  disparities  reduces 
politics  almost  to  a  nulUtx  It  Is  difficult  to 
see  how  one's  vote  means  anything  If  It  Is 
not  a  broad  entrustment  to  legislatures  of 
the  power  to  raise  and  disburse  according  to 
the  wisdom  of  their  priorities,  the  public 
funds. 

That  Inequalities  of  means  remain  a  mat- 
ter of  legislative  wisdom  Is  deeply  argued. 
America  has  long  looked  most  ambivalently 
at  the  status  of  poverty.  Is  It  a  state  of  help- 
lessness before  crushing  obstacles  or  rather 
a  condition  escapable  under  the  discipline  of 
self-betterment?  Does  It  represent  Indolence, 
disability,  or  a  string  of  irreversible  past  hard 
knocks  and  circumstances?  Is  assistance 
"used"  or  squandered?  Does  aid  promote  or 
undermine  an  effort  at  personal  Improve- 
ment? Are  the  claims  of  the  poor  on  public 
funds  their  Just  due  or  a  taking  of  others- 
efforts?  What,  one  may  ask  to  sum  it  up. 
gives  one  an  Innate  claim  to  public  funds? 
The  anguished  and  elemental  philosophical 
difficulty  of  this  question  parallels  the  am- 
biguities In  the  state  of  poverty  Itself,  simul- 
taneously calling  for  sympathy  and  realism. 
For  the  Judiciary  top  pre-empt  such  legiti- 
mate debate  with  Judgment  on  one  side — 
albeit  the  allegedly  compassionate  one — Is 
to  replace  with  self-righteous  flat  an  ancient 
dilemma  that  should  be  thought  and  argrued 
out  among  the  people  themselves. 

The  possibility  of  the  Supreme  Court 
overturning  the  limitation  adopted  by 
Congress  on  the  use  of  Federal  funds  to 
pay  for  abortions  raises  serious  Issues 
regarding  constitutional  balance  of  pow- 
ers In  the  matter  of  congressional  appro- 
priation power.  However,  nowhere  In  the 
CRS  memorandum  Is  the  question  dis- 
cussed. University  of  Texas  Law  Profes- 
sor Joseph  P.  Wltherspoon  analyzed  the 
question  as  follows: 

So  far  as  the  tast  of  the  validity  of  par- 
ticular exercises  by  Congress  of  the  appro- 
priate power.  It  seems  clear  that  rarely.  If 
ever,  can  a  case  be  presented  In  which  that 
exercise  can  be  Invalidated  by  the  Supreme 
Court.  The  test  has  been  stated  by  the  Court 
In  the  following  terms: 

"The  line  must  still  be  drawn  between  one 
welfare  and  another,  between  particular  and 
general.  .  The  discretion,  however,  Is  not 
confined  to  the  courts.  The  discretion  be- 
longs to  Congress,  unless  the  choice  Is  clearly 
wrong,  a  display  of  arbitrary  power,  not  an 
exercise  of  Judgment." 

The  language  Is  familiar  to  constitutional 
law  scholars  and  practitioners.  It  means  that 
unless  the  congressional  Judgment  can  be 
faulted  on  the  ground  that  reasonable  leg- 
islators could  not  have  concluded  that  a 
given  grant-in-aid  together  with  the  con- 
ditions and  terms  upon  which  It  was  to  be 
granted  was  promotive  of  the  general  wel- 
fare, the  congressional  Judgment  must  be 
sustained  by  the  courts.  As  a  practical  matter, 
then,  the  congressional  Judgment  must  be 
sustained  by  the  courts  In  the  overwhelming 
preponderance  of  the  cases.  If  not  all.  (foot- 
notes omitted) 


nX.  CONCLUSION 

The  CRS  memorandum  concludes  by 
stating  that  the  Hyde  amendment  would 
be  held  to  violate  the  equal  protection 
standards  of  the  fifth  amendment.  This 
conclusion  Is  based  substantially  on  the 
decisions  of  lower  Federal  courts  in  cases 
Involving  State  action  under  title  XIX 
of  the  Social  Security  Act.  Because  this 
issue  is  presently  pending  before  the  U.S. 
Supreme  Court,  the  importance  of  the 
lower  court  opinions  is  not  the  number 
which  can  be  cited  for  each  side  of  the 
Issue,  but  the  legal  arguments  and  rea- 
soning they  contain.  The  judges'  deci- 
sions in  these  cases  have  not  been  unan- 
imous; different  legal  analyses  have 
reached  different  results.  In  Beal  v.  Doe 
(No.  75-554.  October  term,  1975)  cur- 
rently pending  before  the  Supreme  Court, 
the  United  States,  in  its  amicus  curiae 
memorandum,  made  the  following  state- 
ment concerning  the  question  of  State 
financing  of  abortion  under  State  medic- 
aid programs : 

The  United  States  Is  of  the  view  that 
neither  Title  XIX  of  the  Social  Security  Act 
nor  the  Fourteenth  Amendment  requires  a 
federally-funded  state  Medicaid  program  to 
pay  for  abortions  that  are  not  medically  In- 
dicated .  .  . 

Moreover,  the  fact  that  a  woman  has  a 
qualified  right  to  an  abortion  does  not  Imply 
a  correlative  constitutional  right  to  free 
treatment.  Individuals  presumably  have  a 
"right"  to  undergo  many  recognized  medical 
procedures  by  a  licensed  ph>'slclan.  but  the 
Equal  Protection  Clause  does  not  affirma- 
tively require  a  state  to  cover  the  costs  In- 
curred by  Indigents  In  undergoing  such  pro- 
cedures. 

In  Roe  against  Wade  and  Doe  against 
Bolton,  the  Supreme  Court  held  that — 

The  abortion  decision  In  all  Its  aspects  is 
Inherently  and  primarily  a  medical  decision 
and  basic  responsibility  for  It  must  rest  with 
the  physician. 

Nowhere  In  Roe  and  Doe  Is  there 
specific  adoption  of  the  position  that 
women  may  choose  to  terminate  a  preg- 
nancy for  social  or  economic  reasons  as 
a  matter  of  constitutional  right.  Chief 
Justice  Burger,  in  his  concurring  opinion 
In  Wade,  stated: 

Plainly,  the  Court  rejects  any  claim  that 
the  Constitution  requires  abortion  on 
denuind. 

If  Justice  Burger's  analysis  of  Roe  and 
Doe  is  correct,  then  not  only  I5  there  no 
constitutional  right  to  an  elective,  non- 
therapeutic  abortion,  but  there  also  can 
be  no  constitutional  right  to  a  federally 
funded  elective,  nontherapeutlc  abortion. 
The  CRS  memorandum,  however,  makes 
no  mention  of  this  aspect  of  the  Court's 
opinion. 

Mr.  President,  I  do  not  Intend  that  my 
foregoing  remarks  serve  as  a  complete 
catalog  of  the  inaccuracies  and  mislead- 
ing statements  contained  In  the  Congres- 
sional Research  Service  memorandimi  or 
the  Civil  Rights  Commission  letter.  In- 
deed, there  are  few  aspects  of  both  docu- 
ments to  which  strong  exception  cannot 
be  taken.  Because  of  their  polemic  natiu-e 
and  defective  analysis,  these  documents 
obstruct  rather  than  assist  congressional 
decisionmaking.  In  discussing  a  prior 
CRS  memorandum  on  this  subject  2 
years  ago,  I  expressed  concern  that  the 
Congressional     Research     Service     was 


"rapidly  becoming  an  extension  division 
of  the  Pro-Abortion  Lobby."  I  rejjeat  that 
concern  again  today. 


EMERGENCY  POWERS 

Mr.  MATHIAS.  Mr.  President,  one 
of  the  significant  actions  taken  by  the 
Congress  this  year  was  the  termination 
of  prolonged  states  of  emergency  which 
had  survived  the  passing  of  the  dangers 
in  which  they  had  been  bom.  More  than 
that,  we  have  constructed  a  rational 
method  of  proclaiming  and  terminating 
states  of  emergency  in  the  future  and 
established  a  procedure  by  which  a  Presi- 
dent may  be  armed  with  special  powers 
that  he  may  need  to  meet  special  situa- 
tions which  place  the  Nation  In  peril. 

President  Ford  can  take  great  satis- 
faction in  the  fact  that  his  signature 
on  this  legislation  ended  43  years  of 
emergency  rule.  His  approval  was  the 
final  step  in  returning  to  the  rule  of  law 
and  the  restoration  of  normal  statutory 
methods  of  authorizing  and  overseeing 
executive  action.  It  is  unusual  In  our  time 
to  have  a  President  voluntarily  surrender 
power  in  this  way. 

There  was  widespread  interest  in  this 
essential  reform.  Among  press  comments 
were  several  that  will  be  useful  to  the 
Senate  in  assessing  the  Impact  of  this 
legislation.  They  include  an  editorial  in 
the  Baltimore  Sun  on  September  17,  1976, 
and  articles  in  the  New  York  Times,  the 
Chicago  Daily  News  and  the  Los  Angeles 
Times  all  on  September  15,  1976. 

I  ask  unanimous  consent  that  these 
articles  be  printed  in  the  Record: 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(Prom  the  Baltimore  Sun,  Sept.  17,  1976] 
Curbing  Emercenct  Rtru: 
The  liberties  of  American  citizens  are  mora 
secure  now  that  Congress  has  nassed  and 
President  Ford  has  signed  legislation  pre- 
venting government  by  decree  on  the  grounds 
of  long-past  national  emergencies. 

For  43  years,  since  Franklin  Roosevelt 
rammed  emergency  bank  legislation  through 
Congress  without  so  much  as  a  committee 
hearing,  this  country  has  tolerated  grants  of 
presidential  power  that  transgress  normal 
constitutional  processes.  Because  of  national 
emergencies  declared  In  1933.  1950,  1970  and 
1971.  and  never  repealed,  no  less  than  470 
emergency  power  statutes  have  subsequently 
given  a  succession  of  Presidents  potentially 
despotic  authority  to  seize  property  and 
commodities,  control  the  means  of  produc- 
tion, seize  all  means  of  transportation  and 
communication,  restrict  travel.  Impose  mar- 
tial law,  call  up  reserves  for  non-mlUtary 
purposes  and  assign  forces  abroad  without 
the  express  approval  of  Congress. 

For  years,  these  extraordinary  powers  lay 
on  the  lawlHXJks.  virtually  unnoticed  by  the 
Congress  that  conferred  them.  It  took  Viet- 
nam and  Watergate,  two  prime  examples  of 
presidential  excess,  to  alert  Congress  that  It 
had  abdicated  to  the  executive  branch  Its 
constitutional  rcsnonslblUtles  In  the  mak- 
ing of  law  and  policy.  A  special  Senate  com- 
mittee, chaired  by  Senators  Frank  Church 
and  Charles  Mathlas.  researched  the  sltua- 
tlon  and  found  such  a  palpable  threat  to 
our  constitutional  system  of  divided  powers 
that  a  rare,  unanimity  developed,  not  only 
between  parties  m  Congress  but  between  the 
legislative  and  executive  branches.  There  was 
a  realization  that  these  blank  checks  of 
emergency  power,  once  so  freely  given,  have 
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outlived  their  usefulness  and  ought  now  to 
be  torn  up. 

Obviously,  Presidents  must  be  able  to  act  In 
moments  of  genuine  crisis.  But  they  should 
act  according  to  procedures  set  down  by 
the  Congress,  and  subject  to  Its  early  and 
regular  oversight.  By  preventing  an  accumu- 
lation of  latent  executive  powers,  the  nation 
protects  Itself  against  leaders,  present  or 
future,  who  lack  a  reverence  for  the  Consti- 
tution. The  new  National  Emergencies  Act 
phases  out  unneeded  or  obsolete  emergency 
powers,  and  spells  out  Congress's  right  to 
review  and  revoke  future  emergency  procla- 
mations. "The  experience  of  40  years  of 
emergency  has  underlined  the  strength  of  the 
view  that  there  should  be  no  subjects  of 
policy,  no  matter  how  complex  or  secret, 
which  should  be  determined  outside  our 
constitutional  system,"  Senator  Mathlas 
said  the  day  the  bill  was  passed.  This  is  good 
doctrine  for  Congress  to  keep  In  mind  as  It 
clears  the  lawbooks  of  excessive  grants  of 
presidential  power. 

IProm  the  New  York  Times,  Sept.  15,  1976] 

President  Signs  New  Law  Ending  4  States 

OF  National  Emebgenct 

(By  Philip  Shabecoff) 

Washington,  Sept.  14. — President  Ford 
ended  with  the  stroke  of  a  pen  today  four 
different  states  of  national  emergency  under 
which  Presidents  have  wielded  a  broad  ar- 
ray of  powers  for  more  than  40  years. 

By  signing  the  National  Emergencies  Act 
this  morning,  Mr.  Ford  also  gave  Congress 
the  right  to  end  any  future  national  emer- 
gencies declared  by  a  President  and.  In  so 
doing,  acquiesced  to  Important  new  restraints 
on  Presidential  power. 

Affected  by  the  new  law  will  be  about  470 
different  statutes  and  Presidential  decrees 
that  went  Into  force  under  the  national  emer- 
gency conditions.  They  range  from  the  Presi- 
dent's right  to  declare  martial  law  to  his  au- 
thority to  issue  orders  controlling  the  na- 
tion's industrial  production. 

Among  the  many  other  Presidential  pow- 
ers that  would  be  affected  by  the  new  law 
are  the  right  to  seize  property,  to  com- 
mandeer transportation  systems  and  to  re- 
strict travel. 

Some  of  these  powers  will  be  terminated 
Immediately,  and  others  over  a  two-year  pe- 
riod while  new  laws  are  being  enacted  to 
grant  the  President  powers  to  declare  na- 
tional emergencies  under  certain  constraints. 
Including  Congressional  review. 

In  the  future.  Congress  would  be  required 
to  consider  a  vote  on  whether  to  continue 
a  national  emergency  every  six  months.  The 
emergency  could  be  ended  either  by  a  con- 
current resolution  of  Congress  or  by  a  Presi- 
dential proclamation. 

[From  the  Chicago  Dally  News,  Sept.  16,  1976] 

Ford  Erases  Broad  Powers 

(By  Robert  Gruenberg) 

Washington.— A  law  abolishing  preslden- 
tlal  emergency  powers — the  type  critics  say 
paved  the  way  for  Adolph  Hitler  and  Indira 
Gandhi  to  take  over  their  governments — has 
been  signed  quietly  by  President  Ford. 

Some  of  the  emergencies  under  which  Ford 
could  take  extraordinary  action  have  been 
in  effect  as  long  as  43  years.  Other  special 
presidential  powers  go  back  to  1861,  when  the 
Army  could  buy  horse  feed  without  congres- 
sional authorization. 

The  law  affects  presidential  prerogatives 
for  far-reaching  action  In  a  wide  range  of 
areas. 

Of  prime  Importance  are  the  congressional 
controls  on  the  Chief  Executive  for  declara- 
tions of  emergencies,  according  to  Senators 
Charles  McC.  Mathlas  (R-Md.)  and  Prank 
Church,  (D-Ida.),  who  headed  a  special  com- 
mittee that  worked  three  years  on  the  law. 

The     bill— signed     Tuesday     with     only 


Mathlas,  Church  and  an  11 -year-old  English 
tourist  looking  on — ends  within  two  years 
four  "states  of  national  emergency"  still  in 
force : 

That  declared  by  President  Pranklln  D. 
Roosevelt  on  March  6,  1933,  in  the  Great 
Depression. 

That  declared  by  President  Harry  Truman 
on  Dec.  16,  1950.  to  allow  greater  leeway  in 
combatting  the  Communist  Invasion  of 
Southern  Korea. 

That  declared  by  President  Richard  Nixon 
on  March  23,  1970,  to  deal  with  the  post 
office  strike. 

That  declared  by  Nixon  on  Aug.  15.  1971, 
to  enforce  currency  restrictions  and  foreign 
economic  controls  in  connection  with 

A  serious  International  monetary  situation. 

More  than  450  laws,  many  of  them  con- 
nected to  the  four  crises,  are  expected  to  be 
repealed  within  two  years.  Among  them  are 
those  giving  the  president  the  power  to  in- 
voke property  and  commodity  seizures,  con- 
trol of  production,  martial  law.  assignment  of 
U.S.  military  forces  abroad,  control  of  trans- 
portation and  communication  and  restric- 
tion of  travel. 

According  to  the  White  House,  at  least 
seven  classes  of  statutes  are  repealed  Imme- 
diately, Including  laws  that  permitted  the 
President  to  establish  "defensive  land  areas." 

Such  areas  were  delineated  early  in  World 
War  II  when  Japanese  Americans  were  put 
in  "relocation  centers." 

Another  repealed  law  dealt  with  presiden- 
tial power  to  exile  persons  who  had  remained 
abroad  in  time  of  war  or  national  emergency 
to  avoid  military  service. 

Under  the  law  Congress  will  review  future 
national  emergencies  every  six  months  and — 
by  a  vote  of  both  houses — decide  whether 
to  continue  or  end  them. 

The  President  would  be  required,  within 
90  days  of  the  anniversary  date  of  an  emer- 
gency declaration,  to  tell  Congress  whether 
such  a  situation  is  still  in  effect. 

Mathlas  said  the  law  "underscores  the 
peace  and  tranquility"  the  President  says  he 
has  achieved. 

"It's  an  historic  act  when  the  President 
relinquishes  power.  You  have  a  modern  ex- 
ample In  how  the  stHte  was  totally  altered 
with  such  laws  In  India."  said  Mathlas.  re- 
ferring to  Mrs.  Gandhi's  takeover  of  extraor- 
dinary powers  last  year  after  she  was  found 
guilty   of   election   corruption. 

"And  that's  how  Hitler  undermined  the 
Weimar  republic."  he  said,  recalling  acts  by 
both  Hitler  and  his  predecessor.  President 
Paul  Von  Hlndenburg  in  ruling  by  decrees 
that  destroyed  the  democratic  regime  of  the 
1920's. 


(Prom  the  Los  Angeles  Times.  Sept.  15,  1976] 
Ford  Signs  Dill  To  Give  Up  Board 
Emercenx:y  Powers 
legislation    will   return   to   congress   au- 
thority  it   surrendered   in  four  decades 

of  national  crises 

(By  John  H.  AverUl) 

Washington. — President  Ford  signed  land- 
mark legislation  Tuesday  that  will  terminate 
a  vast  array  of  emergency  powers  Congress 
has  given  the  White  House  since  the  depres- 
sion days  of  1933. 

The  bill,  which  is  the  culmination  of  a  six- 
year  campaign  by  Sen.  Charles  McC.  Mathlas, 
Jr.  (R-Md.),  represents  the  latest  effort  by 
Congress  to  recover  authority  it  has  sur- 
rendered during  more  than  four  decades  of 
economic  and  military  crises. 

Mathlas  called  the  President's  signing  of 
the  bill  "a  voluntary  relinquishment  of 
power  rare  not  only  in  the  history  of  the 
United  States  but  in  world  history." 

Ford  signed  the  bill  in  the  privacy  of  the 
Oval  Office — a  sharp  departure  from  his  re- 
cent campaign  practice  of  making  a  public 
ceremony  of  practically  every  bill  signing. 

Witnessing  the  signing  were  Mathlas,  Sen. 


Prank  Church   (D-Ida.),  a  cosponsor  of  the 
bill,  and  Mathlas'  two  sons. 

White  House  Press  Secretary  Ron  Nessen 
found  himself  without  an  Immediate  answer 
when  reporters  Inquired  why  the  bill  was 
signed  privately  when  the  President  had  gone 
before  television  cameras  to  sign  practically 
all  recent  bills. 

Nessen  at  first  said  no  ceremony  had  been 
planned  untU  Mathlas  asked  Monday  If  he 
could  bring  his  sons  along. 

When  asked  if  it  had  been  a  political  deci- 
sion not  to  show  Ford  relinquishing  presiden- 
tial powers,  Nessen  said  he  would  "like  to 
analyze  the  legislation  and  see  what  It  does 
before  I  answer." 

Finally,  and  with  a  smile,  Nessen  said,  "It 
could  have  been  one  of  our  rare  screwups." 
While  endorsing  the  objectives  of  the  bill, 
the  President  strongly  objected  to  one  provi- 
sion that  will  empower  Congress  to  end  fu- 
ture national  emergencies  by  means  of  a  con- 
current resolution,  which  is  not  subject  to  a 
presidential  veto. 

"This  feature  of  the  bill  Is  unconstitution- 
al," Ford  said,  adding  that  he  had  instructed 
the  attorney  general  to  seek  a  court  test  of 
the  legality  of  a  similar  provision  In  another 
bill. 

The  President  said  such  provisions  violated 
the  constitutional  requirement  "that  resolu- 
tions having  the  force  of  law  be  sent  to  the 
President  for  his  signature  or  veto." 

Church,  emerging  from  the  bill  signing, 
disputed  Ford's  argument. 

"The  bin  doesn't  tie  the  President's  hands," 
Church  said.  "But  to  use  his  emergency 
powers,  the  President  has  to  declare  a  new 
emergency  subject  to  congressional  oversight. 
It  restores  the  balance." 

Mathlas  said  the  bill  corrected  a  situation 
that  "could  have  been  the  basis  for  one-man 
rule  any  time  in  the  last  43  years." 

Although  the  bUl  does  not  affect  the  Presi- 
dent's authority  to  declare  a  national  emer- 
gency. It  will  terminate  within  two  years  four 
existing  stages  of  national  emergency,  the 
first  of  which  dates  to  1933.  It  was  declared 
by  President  Pranklln  D.  Roosevelt  shortly 
after  his  inauguration  to  cope  with  the  eco- 
nomic crisis  of  the  Great  Depression. 

Under  a  maze  of  laws  enacted  by  Congress 
over  the  years,  a  declaration  of  national 
emergency  triggers  almost  500  emergency 
powers,  some  of  them  very  sweeping,  that  a 
President  can  exercise.  Noting  these  powers 
in  a  recent  speech,  Mathlas  said: 

"Various  provisions  in  the  law  permit  the 
President  to  Institute  martial  law,  to  seize 
property,  to  restrict  travel,  to  send  U.S.  armed 
forces  into  action  abroad,  to  take  control  of 
communications  media  and  to  exercise  nu- 
merous other  extraordinary  powers,  with  no 
Justification  required  other  than  the  existence 
of  a  declared  state  of  emergency  .  .  .  Con- 
gress, through  Its  own  actions,  has  transferred 
this  awesome  power  to  the  executive." 

While  most  of  the  laws  that  grant  these 
powers  will  remain  in  effect,  the  powers 
themselves  will  lapse  after  two  years  unless 
the  President  declares  a  new  emergency.  The 
two-year  delay  is  provided  to  give  the  execu- 
tive branch  time  to  recommend  permanent 
laws  where  needed  to  replace  authority  that 
will  be  terminated. 

Under  the  bill  signed  Tuesday,  the  Presi- 
dent must  advise  Congress  what  specific 
powers  he  Intends  to  exercise  when  he  de- 
clares a  new  emergency.  When  a  new  emer- 
gency Is  declared.  Congress  would  be  required 
to  review  it  at  least  every  six  months  and 
could  terminate  It  by  a  concurrent  resolu- 
tion approved  by  both  houses. 

The  three  other  emergencies  that  the  bill 
will  end  are  the  Korean  War  emergency  pro- 
claimed by  President  Harry  S.  Truman  in 
1950,  the  postal  strike  emergency  declared  by 
President  Richard  M.  Nixon  In  1970  and  the 
international  economic  emergency  proclaimed 
by  Nixon  in  1971  to  Implement  currency  re- 
strictions and  control   foreign  trade. 
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ADMINISTRATIONS     SORRY     REC- 
ORD ON  RURAL  HOUSING 

Mr.  HUMPHREY.  Mr.  President.  In 
the  midst  of  the  4-year-old  Nixon-Ford 
"housing  depression",  the  housing  pro- 
grams of  the  Farmers  Home  Adminis- 
tration— FmHA — have  assumed  increas- 
ing Importance  for  low  and  moderate 
income  rural  famlles.  Thanks  to  help 
from  the  courts  and  ongoing  congres- 
sional support,  FmHA  housing  programs 
have  continued  to  serve  rural  and  small 
town  America. 

Congress  has  recognized  the  tremen- 
dous unmet  needs  for  decent  housing  in 
rural  areas  and,  I  am  proud  to  say  Mr. 
President,  has  responded  by  providing 
the  rural  housing  programs  with  year- 
ly increases  in  appropriations.  We  have 
also  provided  the  FmHA  with  addition- 
al staff  to  carry  its  increased  workload. 

It  would  be  nice  to  have  the  con- 
gressional commitment  to  decent  hous- 
ing matched  by  the  Ford  administration. 
However,  this  has  not  been  the  case.  Un- 
fortunately, the  reverse  is  true,  so  that 
each  time  Congress  has  acted  to  improve 
and  strengten  rural  housing  programs, 
the  administration  has  moved  to  stifle 
and  prevent  them. 

I  want  to  make  it  clear  that  I  dif- 
ferentiate between  the  administration, 
which  operates  through  Mr.  Butz  of 
USDA  and  Mr.  Lynn  of  the  OMB,  and 
the  fine  professionals  who  carry  out  the 
rural  housing  programs.  It  is  the  pro- 
fessional employee  of  the  FmHA  who 
has  labored  long  and  hard  to  make  the 
rural  housing  programs  work.  They 
have  done  this  under  very  difficult  con- 
ditions and  certainly  in  spite  of  the 
games  played  by  the  administration 
which  has  tried  to  hold  back  the  growth 
of  FmHA  rural  housing  efforts. 

It  would  be  possible  to  write  a  book 
on  the  Nixon-Ford  administration's  ef- 
forts at  undermining  Congressional  in- 
tent on  rural  housing  programs.  How- 
ever, today.  I  want  to  limit  myself  to 
one  example  of  how  congressionally 
enacted  legislation  has  been  frustrated 
by  administrative  misdirection,  delay, 
and  confusion. 

In  response  to  the  rapid  obligation  of 
FmHA  funds  and  the  build  up  of  a  tre- 
mendous backlog  of  obligations  during 
the  early  part  of  fiscal  year  1976,  Con- 
gress increased  the  loan  authority  for 
the  502  single  family  home  ownership 
program  and  the  515  rural  rental  pro- 
gram by  $500,000,000. 

We  did  this  as  part  of  Public  Law 
94-157.  Mr.  President,  Congress  acted 
because  it  saw  a  need,  not  because  the 
administration  requested  additional  au- 
thority for  these  hard  pressed  programs 
Unfortunately,  the  administration  acted 
In  characteristic  fashion  when  faced 
with  the  problem  of  overwhelming  de- 
mand. They  moved  to  stifle  the  demand 
instead  of  asking  for  additional  pro- 
gram funds. 

Normally,  funds  are  aUocated  to 
FmHA  State  offices  on  a  quarterly  basis. 
In  reaction  to  the  increased  demand  for 
the  housing  programs,  the  FmHA  na- 
tional office  instituted  a  system  of 
monthly  allocations. 

This  is  based  on  the  theory  that 
spreading  out  the  funds  is  better  than 


using  them  all  at  once.  What  It  does  Is 
to  limit  activity  in  the  FmHA  offices  to 
the  first  couple  of  days  each  month  and 
stretch  out  the  process  causing  costs  to 
rise,  delaying  projects  and  often  missing 
the  short  building  seasons. 

Besides  introducing  monthly  alloca- 
tions, the  FmHA  office  also  punished 
States  which  had  active  programs  by 
basing  the  monthly  allocation  on  one - 
twelfth  of  the  original  total  available  to 
the  State  offices. 

The  effect  of  this  action  for  some 
States  was  that  they  could  not  process 
loans  for  several  months.  They  had  to 
wait  for  the  allocations  to  catch  up  with 
the  loans  which  had  been  approved.  The 
real  effect  of  this  would  be  more  ap- 
parent later. 

In  order  to  underscore  their  concern 
about  the  FmHA  housing  program.  Jan- 
uary 16,  1976,  45  Senators  addressed  a 
letter  to  James  Lynn,  Director  of  the  Of- 
fice of  Management  and  Budget,  urging 
that  the  new  $500  million  in  authority  be 
allocated  Immediately  and  not  be  re- 
scinded. 

In  predictable  fashion,  the  Ford  ad- 
ministration ignored  this  senatorial  con- 
cern and  after  waiting  for  the  maximimi 
period  allowable,  proposed  a  rescission 
for  the  housing  funds.  This  action  by 
President  Ford  further  delayed  the  pos- 
sibility of  using  these  desperately  needed 
funds.  Needless  to  say.  the  Congress  re- 
jected the  attempt  to  rescind  the  $500,- 
000,000  in  new  housing  program  author- 
ity. 

On  March  31. 1975,  over  3  months  after 
congressional  approval  of  the  additional 
$500,000,000  authority,  the  FmHA  made 
allocations  to  the  various  States.  How- 
ever, this  time  they  used  a  new  delaying 
trick.  They  made  extraordinarily  high 
allocations  to  States  which  clearly  could 
not  use  the  funds. 

Coupled  with  this,  was  the  underallo- 
cation  of  funds  to  States  which  had  ac- 
tive ongoing  programs.  When  confronted 
with  this  problem  by  Senators  from 
States  which  received  very  low  alloca- 
tions of  funds,  the  FmHA  responded  3 
months  later  by  stating  that  high  de- 
linquencies in  these  States  caused  the 
low  allocations. 

At  no  time  did  the  FmHA  approach 
Congress  for  assistance  in  this  matter 
nor  did  they  shift  staff  from  other  States 
tc  assist  with  these  problems.  They  chose 
to  slow  dowTi  the  program.  This  is  ob- 
viously unfair  to  those  families  living  In 
the  concerned  States  awaiting  the  proc- 
essing of  new  applications.  If  this  was  not 
enough,  the  FmHA  held  a  very  high  23 
percent  of  the  section  502  fimds  in 
reserve. 

Mr.  President,  as  the  end  of  the  transi- 
tional quarter  approached,  there  were 
huge  amounts  of  unobligated  program 
funds.  The  FmHA  proposed  to  establish 
a  September  10,  1976  deadline  for  the 
submission  of  applications  to  St.  Louis, 
finance  office.  Congressionally  voiced 
concern  convinced  the  FmHA  to  move 
the  deadline  to  September  20,  1976. 

On  September  17,  with  $800,000,000 
still  imobligated.  51  Senators  urged  that 
applications  be  accepted  until  the  last 
minute.  As  of  September  29.  1976,  there 
was    stiU    $488,700,000    in    unobligated 


FmHA  housing  program  funds.  While 
the  close  of  work  figure  for  September  30, 
1976.  may  be  reduced,  there  will  still  be 
an  enormous  amount  of  money  unspent 
which  will  be  lost  to  rural  America. 

The  actions  by  the  Ford  administra- 
tion which  I  described  earlier  wiy  re- 
sult in  the  loss  of  about  20,000  housing 
units,  40,000  person  years  of  employ- 
ment In  construction  and  related  Indus- 
tries and  $1  billion  lost  to  local,  rural 
economies.  Thousands  of  people  will  con- 
tinue to  live  in  substandard  housing,  un- 
necessarUy.  This  Is  a  terrible,  unforgive- 
able  occurrence.  The  Ford  administra- 
tion Is  guilty  of  Immoral,  If  not  illegal, 
actions  in  preventing  these  funds  from 
being  spent  as  the  Congress  Intended. 

Mr.  President.  I  want  to  protest  these 
actions  by  this  administration  and  urge 
Congress  to  thoroughly  investigate  this 
sordid  mess.  I  am  writing  a  letter  to  Sen- 
ator Proxmire.  the  distinguished  chair- 
man of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  requesting 
that  he  give  consideration  to  early  over- 
sight hearings  into  the  cited  actions  of 
the  Ford  administration  to  wreck  rural 
housing  efforts. 

Mr.  President,  it  is  obvious  that  our  re- 
sponsibilities cannot  end  with  the  pas- 
sage of  legislation.  We  must  be  eternally 
vigilant  to  assure  that  congressional  in- 
tent is  not  ignored  and  distorted.  In  that 
regard,  may  I  pay  special  tribute  to  Sen- 
ator Bayh  who  has  continually  taken  the 
initiative  on  rural  housing  matters. 


AN  IMPROVED  ECONOMY 

Mr.  HUGH  SCOTT.  Mr.  Pre.sident,  last 
January  in  his  State  of  the  Union  ad- 
dress. President  Ford  outlined  two  ma- 
jor goals  to  improve  the  American  econ- 
omy— a  sustained  economic  growth  with- 
out inflation  and  productive  jobs  for 
all  who  seek  work.  Virtually  every  indi- 
cation shows  that  the  economy  is  Im- 
proving sooner  and  more  strongly  than 
expected,  and  that  the  goals  which  the 
President  set  are  becoming  a  reality. 

One  of  the  major  components  of  the 
economy,  gross  national  product,  is  real- 
istically projected  to  grow  6.2  percent 
in  1976  and  5.7  percent  in  1977,  well 
above  the  2-percent  decline  experienced 
in  1975. 

The  inflation  aspect  of  the  economy 
has  shown  a  substantial  decline  by  cut- 
ting its  12  percent  high  in  1974  almost  in 
half  to  6.9  percent  in  1975. 

The  growth  of  our  civilian  labor  force 
has  increased  24  percent  over  the  last 
decade.  This  compares  with  a  15-percent 
increase  from  1955  to  1965.  Thus,  em- 
ployment has  increased  by  3.6  million 
at  the  depths  of  the  recession  and  is  now 
at  a  record-level  87.7  million. 

Increasing  personal  consumption  to 
the  rate  of  5.5  percent  in  the  last  year, 
plus  current  healthy  rates  of  increased 
investment  in  plant  and  equipment  and 
business  inventories,  are  expected  to  con- 
tinue. Defying  the  trend  of  recent  years, 
productivity  has  increased  in  1976. 

The  Congressional  Budget  Director  was 
quoted  as  saying  productivity  slowdowns 
have  resulted  "not  because  the  capital 
invested  has  not  increased  as  much  as 
before,  but  because  the  number  of  work- 
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ers  has  increased  more."  A  new  Congres- 
sional Budget  Office  study  predicts  that 
as  the  "baby  boom"  work  force  entries 
level  off  and  the  decline  in  both  rates  of 
past  years  begin  to  show  their  influence, 
this  aspect  of  the  problem  would  right 
itself  by  the  end  of  the  decade. 

Another  optimistic  point  Is  the  bal- 
ance of  trade.  The  foreign  trade  compo- 
nent of  the  GNP  provided  a  net  addition 
to  U.S.  output  In  1974  and  1975. 

The  Improvement  in  the  economy  is  re- 
flected in  my  home  State  of  Pennsyl- 
vania. The  Pennsylvania  Business  Survey 
reports  personal  Incomes  in  the  Com- 
monwealth have  reached  an  alltime  high, 
which  assures  consumer  purchasing 
power. 

Factories  are  active  and  industrial 
sales  are  increasing  while  the  job  level 
remains  steady.  The  factory  workweek 
remains  relatively  long  compared  with 
other  periods. 

The  steel  Industry  produced  almost 
40  percent  more  tonnage  than  it  did  a 
year  ago.  Construction  contracts  award- 
ed for  housing  are  up  and  utility  and 
other  types  of  nonbuilding  construction 
continue  to  Increase. 

Layoffs  from  Industry  have  been  light 
as  judged  by  claims  for  unemployment 
benefits.  Pennsylvania's  unemployment 
rate  has  continued  to  hold  steady  on  an 
adjusted  basis  over  the  past  several 
months. 

Although  the  economy  of  Pennsylvania 
Is  Improving  as  the  national  economy 
gets  better,  unemployment  is  still  too 
high.  We  need  a  national  employment 
program  to  further  reduce  unemploy- 
ment and  to  aid  in  curbing  Inflation. 

It  is  essential  to  have  an  employment 
program  in  this  country  which  will  guar- 
antee a  meaningful  job  for  every  person 
seeking  employment.  However,  such  a 
program  must  not  produce  unacceptable 
deficits  and  a  drastic  increase  in  the  rate 
of  inflation. 

The  Congressional  Budget  Office  pre- 
pared an  economic  analysis  of  H.R.  50. 
the  so-called  Humphrey-Hawkins  Full 
Employment  ai.d  Balanced  Growth  Act 
of  1976.  This  analysis  indicated  that  al- 
though the  initial  net  cost — allowing  for 
reduced  unemployment  compensation 
payments  and  increased  tax  revenues — 
would  run  between  $29,9  and  $31.5  billion, 
the  net  cost  of  this  program  over  4  years 
would  be  between  $29.9  and  $83.2  billion, 
a  spread  which  illustrates  how  difficult  it 
Is  to  predict  more  than  a  high  floor  and 
a  sky-high  ceiling.  The  inflation  that  oc- 
curs between  1976  and  1980  would  in- 
crease these  costs. 

The  Senator  from  Kansas  (Mj.  Dole) 
and  I  have  sponsored  a  full  employment 
policy  bill  which  deals  with  national  eco- 
nomic goals  in  a  balanced,  responsible, 
and  realistic  manner.  Our  bill  establishes 
a  select  committee  to  study  and  recom- 
mend within  180  days  long-range  eco- 
nomic goals  and  policies.  Tlie  goals  to  be 
considered  include  the  rate  of  inflation 
and  the  Federal  budget  as  well  as  the 
rate  of  unemployment.  The  Dole-Scott 
bill  directs  reliance  to  the  maximum  ex- 
tent possible  upon  measures  which  en- 
courage, enhance,  and  motivate  private 
sector  employment  in  achieving  full  em- 
ployment goals. 


In  addition,  this  proposal  mandates  a 
balanced  Federal  budget  whenever  full 
employment  is  achieved,  and  calls  for 
the  establishment  of  a  congressional 
process  to  review  all  Federal  programs 
to  eliminate  duplication  and  improve 
coordination,  begirmlng  with  those  af- 
fecting employment  and  training. 

Unfortunately,  little  time  remains  In 
this  session  of  Congress,  and  its  chances 
of  passage  now  are  nil.  I  believe  this 
program  would  have  been  a  rational  al- 
ternative to  past  ill-advised  legislation 
which  has  resulted  in  Presidential  vetoes. 
While  there  have  been  those  who  have 
referred  to  President  Ford  as  uncaring, 
or  lacking  In  compassion  President 
Ford's  use  of  the  veto  has  saved  the 
American  taxpayers  over  $9.2  billion.  He 
has  used  the  veto  to  restore  fiscal  respon- 
sibility to  the  Federal  Government  and 
to  defend  this  Nation  against  a  spend- 
thrift Congress  which  time  and  time 
again  has  passed  excessive  spending  bills. 
Such  legislation  would  have  added  to  an 
already  staggering  deficit,  fueling  the 
fires  of  Infiation  and  reducing  the  pur- 
chasing power  of  the  American  dollar. 

Exemplifying  the  President's  further 
attemots  to  restore  fiscal  responsibility  to 
the  Federal  Government  were  his  vetoes 
of  the  Public  Works  Employment  Acts 
of  1975  and  1976.  The  veto  of  the  Em- 
ployment Act  challenged  the  sponsor's 
claim  that  it  would  substantially  reduce 
unemployment.  The  jobs  that  might  be 
created  bv  this  act  would  be  in  the 
future,  1977-78,  when  the  problem  in  the 
President's  view  is  more  likely  to  be  over- 
stimulation of  the  economy  rather  than 
unemployment.  The  cost  of  producing 
jobs  under  this  bill  would  be  In  excess 
of  $25,000  per  job.  The  bill  does  not 
comply  with  the  President's  economic 
policies  and  programs  which  he  believes 
would  result  in  more  jobs  In  the  private 
sector,  without  massive  Federal  spend- 
ing or  bureaucracy.  Tlie  jobs  created  by 
the  1976  bill  would  reduce  national  un- 
employment by  less  than  one-tenth  of 
1  percent.  Furthermore,  most  of  the  jobs 
created  by  this  bill  would  be  In  1977  and 
1978.  creating  additional  Inflationary 
pressures  at  that  time  rather  than  meet- 
ing emoloyment  problems  now. 

In  vetoing  the  Emergency  Housing 
Act  of  1975.  the  President  felt  It  neces- 
sary because  it  provided  inequities  and 
set  interest  subsidy  levels  that  were  ex- 
cessively deep  and  costly. 

The  passage  of  the  Emergency  Agri- 
culture Act  of  1975  would  have  Increased 
nonessential  spending  by  adding  to  the 
Federal  deficit  an  estimated  $1.8  billion 
in  fiscal  year  1976.  If  used  as  a  point  of 
departure  for  long-term  legislation,  as 
was  strongly  Indicated  during  consid- 
eration of  the  act,  it  would  lead  to  an 
escalation  of  farm  program  subsidies  In 
succeeding  years. 

The  President  made  a  commitment  to 
the  American  people  in  areas  other  than 
national  security,  energy  requirements, 
or  urgent  humanitarian  needs  to  at- 
tempt to  hold  the  Federal  deficit  to  a 
minimum  level.  New  spending  programs 
which  Congress  passed  would  have  raised 
the  Federal  deficit  to  an  Intolerable  level 
If  they  had  not  been  vetoed. 
Most  of  the  bills  the  President  vetoed 


would  have  added  to  a  greater  Federal 
deficit,  providing  too  much  stimulus  too 
late.  The  main  issue  with  the  use  of  the 
veto  against  congressional  legislation  Is 
not  who  cares  the  most  about  the  prob- 
lems which  need  to  be  solved,  but  the  ^^ 
best  way  to  achieve  solutions  to  the  prob- 
lems which  will  benefit  all  Americans.  In 
cecognizlng  the  limitations  of  our  re- 
sources, neither  the  President  nor  I  sug- 
gest we  turn  our  backs  on  those  who  need 
our  help — the  poor,  the  minorities,  the 
unemployed,  the  elderly.  Rather,  I  sug- 
gest that  we  not  promise  them  quick 
cures  and  then  not  deliver.  The  Presi- 
dent is  on  the  right  track,  and  he  de- 
serves our  support. 


SENATOR  HARRISON  A.  WILLIAMS- 
EFFECTIVE  LEADER  ON  BEHALF 
OF  HANDICAPPED  INDIVIDUALS 

Mr.  RANDOLPH.  Mr.  President,  as  we 
near  the  closing  hours  of  the  94th  Con- 
gress, I  express  appreciation  to  my  cher- 
'"  Ished  friend  and  able  colleague.  Senator 
Harrison  A.  Williams.  His  leadership 
and  assistance  in  establishing  equal  op- 
portunity for  handicapped  individuals 
has  been  substantial.  His  record  Is  truly 
Impressive  In  bringing  to  enactment  ma- 
jor laws  to  protect  disabled  persons. 

In  a  recent  guest  editorial  in  Parents 
magazine,  the  Senator  from  New  Jersey 
(Mr.  Williams)  asked  each  reader  to 
consider  the  following: 

Ask  yourself  what  your  reaction  wonld  be 
If,  on  the  first  day  of  school,  the  principal 
stopped  you  as  you  entered  the  building  with, 
your  child  and  said:  "I'm  sorry  but  yotir 
child  can't  come  to  school  here.  He's  differ- 
ent; we  can't  accept  him." 

This  demonstrates  clearly  the  sensitiv- 
ity of  Senator  Williams  to  the  day-to- 
day pain  which  handicapped  children, 
their  plrents,  and  handicapped  adults 
bear  in  our  society.  And  It  Is  this  feeling 
which  has  led  the  Senator  frtmi  New 
Jersey  to  provide  a  record  of  continuing 
advocacy  on  behalf  of  the  disabled. 

As  chairman  of  the  Senate  Labor  and 
Public  Welfare  Committee,  our  diligent 
colleague  has  touched  the  hearts  of  many 
by  his  work  for  handicapped  children 
and  adults.  Parents,  educators,  and 
handicapped  persons  In  New  Jersey  and 
throughout  America  applaud  as  ^own 
by  these  excerpts  from  letters  he  has 
received : 

".  .  .  As  a  mother  of  a  handicapped  child 
...  I  want  to  thank  you  for  all  you've  done 
for  the  country's  handicapped  children.  Tour 
Education  for  All  Handicapped  Children  Act 
has  provided  a  door  through  which  our  chU- 
dren  may  enter  a  world  which,  up  to  now, 
has  been  denied  them." — Betty  Greco,  a 
mother  from  Edison,  New  Jersey 

".  .  .  We  are  extremely  pleased  that  this 
cause,  for  which  you  have  worked  so  long  and 
hard  Is  about  to  come  to  fruition.  .  .  you 
have  the  gratitude  of  all  our  people  for  this 
and  other  major  .  .  .  efforts  you  have  made 
on  behalf  of  handicapped  people." — Marvin 
MUls,  New  Jersey  Association  for  Retarded 
Citizens 

"...  I  know  how  hard  and  long  you  have 
labored  for  the  passage  of  this  monumental 
legislation.  I  am  certain  that  your  efforts 
win  be  rewarded  and  that  the  eight  million 
handicapped  children  In  the  United  States 
win  be  greatly  aided  by  yoxir  persistence." — 
Raymond  S.  Ciemniecki,  Director  of  Special 
Services.  Roselle  Public  School* 
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".  .  .  We  all  considered  it  an  honor  to  be 
with  you  not  only  because  of  the  achieve- 
ments you  have  made  In  the  fight  against 
multiple  sclerosis,  but  also  because  of  the 
excellent  leadership  and  dedication  you  have 
provided  our  country."— Robert  Robertson, 
National  Multiple  Sclerosis  Society 

".  .  .  Your  hard  work  and  perseverance  Jn 
guiding  and  developing  this  historic  legisla- 
tion will  ultimately  benefit  all  citizens  by 
providing  an  opportunity  for  handicapped 
children  to  become  self-sufflclent  adults. 
Your  accomplishments  on  behalf  of  all 
handicapped  children  are  deserving  of  our 
slncerest  appreciation." — Fred  Burke,  New 
Jersey  Commissioner  of  Education 

".  .  .  You  have  not  only  demonstrated  a 
capacity  for  understanding  the  needs  of  the 
handicapped,  but  have  translated  these  In- 
sights Into  effective  actions.  As  a  physician 
and  a  citizen  of  New  Jersey,  I  am  proud  of 
your  accomplishments." — John  Curran,  M.D., 
Children's  Specialized  Hospital,  Mountain- 
side, New  Jersey 

It  was  Senator  Williams'  insight  and 
understanding  in  1972  which  led  to  the 
establishment  of  the  Subcommittee  on 
the  Handicapped.  He  knew  that  the  con- 
cerns of  the  disabled  could  not  be  re- 
solved effectively  until  a  single,  standing 
subcommittee  of  the  Committee  on  Labor 
and  Public  Welfare  had  the  legislative 
authority  to  review  all  the  problems  con- 
fronting disabled  Americans. 

The  first  action  of  this  subcommittee 
which  I  have  the  responsibility  to  chair, 
was  to  review  vocational  rehabilitation 
programs.  That  review  stimulated  the 
Rehabilitation  Act  of  1973 — a  bill  which 
for  the  first  time  placed  a  priority  on 
services  to  the  most  severely  handi- 
capped; created  a  mechanism  for  Fed- 
eral leadership  in  application  of  tech- 
nology to  the  problems  faced  by  persons 
with  disabilities;  and  established  a  serv- 
ice delivery  model  from  which  the  handi- 
capped would  be  able  to  benefit. 

Senator  Williams  knows  the  tragic  ef- 
fects of  discrimination.  He  authored 
provisions  of  the  Rehabilitation  Act 
which  assure  that  disabled  individuals 
are  protected  against  discrimination  in 
employment,  in  education,  health,  and 
other  Federal  programs.  Since  1973,  he 
has  been  an  active  leader  in  insuring 
that  these  protections  are  enforced.  The 
Senator  monitored  the  Federal  agencies 
responsible  for  the  Implementation  of 
these  programs  and  he  has  acted  affirm- 
atively. He  chaired  a  major  oversight 
hearing  in  May  of  this  year  to  stop  Fed- 
eral agency  foot-dragging  in  making 
these  basic  civil  rights  a  reality. 

Our  subcommittee  has  had  a  strong 
concern  about  the  deplorable  conditions 
in  many  institutions  for  the  retarded  and 
other  severely  developmentally  disabled 
persons.  In  1974,  we  formulated  a  new 
national  policy  on  the  needs  of  the  se- 
verely disabled  and  their  constitutional 
right  to  services  to  allow  them  to  develop 
to  their  fullest  potential.  Senator  Wil- 
liams authored  central  provisions  of  this 
legislation  requiring  States  to  Insure  the 
legal  and  human  rights  of  persons  who 
cannot  protect  themselves. 

Mr.  President,  Senator  Williams  often 
has  voiced  his  strong  feelings  about  the 
importance  of  involving  those  in  need  in 
the  decisionmaking  process.  As  a  result 
of  this  belief,  he  introduced  and  obtained 
passage  of  legislaUon  authorizing  the 
President  of  the  United  States  to  call  a 


White  House  Conference  on  Handi- 
capped Individuals.  Like  the  very  suc- 
cessful White  House  Conference  on 
Aging,  which  he  also  sponsored,  it  will 
bring  together  leaders  of  the  handi- 
capped community,  family  members,  and 
professionals  to  estabUsh  a  blueprint  for 
future  action.  This  national  forum  is  now 
scheduled  to  be  held  In  May  of  1977.  and 
critical  mini-conferences  are  currently 
being  held  in  all  50  States  to  elect  dele- 
gates and  prepare  State  recommenda- 
tions for  the  White  House  conference  in 
Washington.  I  know  that  the  informa- 
tion coming  from  the  State  conferences 
held  indicates  that  communities  are 
being  brought  together  in  a  creative 
way— a  tribute  to  Senator  Williams' 
efforts. 

Further,  Mr.  President,  Members  of 
this  body  are  aware  of  the  dynamic  lead- 
ership and  direction  provided  by  Senator 
Williams  in  the  education  of  handi- 
capped children.  His  introduction  of  the 
forerunner  of  the  Education  for  All 
Handicapped  Children  Act  came  in  1972. 
This  legislature  and  the  hearings  he  held 
in  various  parts  of  the  country  in  1973 
and  1974  established  his  mark  on  the 
efforts  toward  the  education  of  handi- 
capped children.  It  is  tangible  evidence 
of  his  sensitivity  for  the  difficult  prob- 
lems faced  by  handicapped  children  and 
their  parents.  The  culmination  of  those 
3  years  of  work  was  the  enactment  in 
November  1975,  of  a  truly  landmark 
law— The  Education  for  All  Handicapped 
Children  Act.  This  law  provides  the  con- 
gressional mandate  that  all  handicapped 
children  have  a  right  to  an  education 
which  meets  their  unique  needs,  and  that 
shall  be  accorded  to  these  children.  This 
law  assures  parents,  teachers  and  chil- 
dren that  the  education  of  each  child 
must  meet  certain  standards  and  must 
assure  that  the  child's  rights  are  fully 
protected.  This  law  will  assure  that  han- 
dicapped children  are  provided  the  edu- 
cation they  need  in  every  State  of  the 
Union. 

Mr.  President,  we  know  that  vital  pro- 
grams require  adequate  funding  If  they 
are  to  be  effective.  Here  too.  Senator 
Williams  has  exercised  leadership  in 
assuring  appropriations  for  the  educa- 
tion of  handicapped  children  and  the 
rehabilitation  of  disabled  adults.  He  has 
been  an  active  participant  in  the  endeav- 
ors over  the  last  several  years  to  in- 
crease the  Federal  appropriations  for  ed- 
ucation of  handicapped  children  from 
$37.5  million  to  $315  million— the  total 
approved  by  the  Congress  in  overriding 
President  Ford's  veto  of  the  Labor-HEW 
appropriations  bill. 

Senator  Williams  has  carried  his  ad- 
vocacy to  other  committees  on  which  he 
serves:  To  assist  the  elderly  disabled  ob- 
tain decent  legal  representation;  to  al- 
leviate the  critical  problems  of  imper- 
sonal institutions  for  the  aged;  to 
broaden  housing  opportunities  and  to  se- 
cure a  national  housing  policy  which 
considers  the  needs  of  the  disabled;  and 
to  fight  for  accessible  mass  transporta- 
tion. 

Mr.  President,  Senator  Williams'  lead- 
ership and  concern  have  been  recognized 
by  organizations  from  New  Jersey  and 
throughout  the  Nation.  A  small  sampling 
of  these  awards  shows  the  respect  and 


affection  which  these  groups  hold  for 
our  colleague.  He  has  received  the  Presi- 
dent's Award  for  Legislative  Excellence 
and  an  Award  for  Outstanding  Service  to 
Special  Education  from  the  New  Jersey 
Association  for  Children  With  Learning 
Disabilities. 

He  received  the  national  award  for 
legislative  statesmanship  from  the 
Council  for  Exceptional  Children  for  his 
leadership  and  activities  in  obtaining 
passage  and  enactment  of  the  Education 
for  All  Handicapped  Children  Act.  The 
New  Jersey  Speech  and  Hearing  Associ- 
ation for  Outstanding  Contributions  and 
Service  have  honored  him.  He  has  been 
awarded  the  Good  Samaritan  Award  by 
the  Easter  Seal  Society  of  New  Jersey, 
and  has  been  presented  awards  by  the 
International  Association  of  Rehabili- 
tation Facilities  for  work  toward  im- 
provement of  services  for  handicapped 
persons.  Senator  Williams  has  been  cited 
for  his  achievements  by  the  President's 
Committee  on  Employment  of  the  Handi- 
capped. He  was  named  as  outstanding 
legislator  of  the  year  by  the  Northeast 
Region  of  the  National  Rehabilitation 
Association. 

On  October  14,  he  will  receive  the  First 
Humanitarian  Award  for  the  New  Jersey 
Association  for  Retarded  Citizens,  an 
award  which  was  created  specifically  to 
honor  Senator  Williams.  Mr.  President, 
I  believe  these  sentiments  are  best  sum- 
marized in  a  recent  letter  written  to 
Senator  Williams  by  Catholic  Commu- 
nity Services  in  Newark,  N.J.  He  was 
cited  as  an  individual  who  has  done  out- 
standing work  to  help  improve  the  lives 
of  those  in  need: 

.  .  We  feel  you  are  a  prime  example  of 
such  an  Individual.  Legislation  you  have 
sponsored  over  the  years  and  worked  dili- 
gently to  have  passed,  has  helped  thousands 
.  .  .  and  you  have  touched  the  lives  of  thou- 
sands of  children  with  communication  dis- 
orders by  opening  new  opportunities  foi' 
them. 

Mr.  President,  those  of  us  who  serve 
with  Senator  Williams  share  these  feel- 
ings and  know  that  he  is  an  able  advo- 
cate, a  concerned  legislator,  and  a  most 
sensitive  public  official.  I  believe  that  I 
can  particularly  understand  his  record 
of  compassion  and  leadership.  As  chair- 
man of  the  Subcommittee  on  the  Handi- 
capped, it  has  been  my  privilege  to  join 
with  him  to  secure  action  on  many  of 
the  critical  problems  facing  disabled  citi- 
zens. The  Senator  from  New  Jersey 
merits  the  appreciation  and  commenda- 
tion of  citizens  throughout  our  Nation. 


CROPS   AND   CLIMATIC   CHANGE: 
USDA   FORECASTS   CRITICIZED 

Mr.  HUMPHREY.  Mr  President,  until 
recently,  Americans  have  paid  compara- 
tively httle  attention  to  climate,  as  op- 
posed to  weather,  and  its  effect  on  crops. 
A  thought-provoking  article  on  the  sub- 
ject appeared  in  the  September  24,  1976, 
edition  of  Science  magazine. 

The  article,  written  by  Deborah  Shap- 
ley.  raises^  some  serious  questions  about 
U.S.  Department  of  Agriculture's  being 
aware  of  climatic  trends,  and  it  examines 
the  significant  implications  of  errant 
forecasts  on  crop  projections.  There  is 
considerable  evidence  that  the  periodic 
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forecasts,  by  the  USDA's  Statistical  Re-  follows    up    with    technicians'    surveys    of  1953  to  1976  shows  that.  In  the  recent  past, 

porting   Service,   are   not   accurate,    be-  I6.OOO    randomly    chosen    plots    of    planted  the  estimates  tended  to  be  optimistic.  During 

cause  they  are  based  on  ideal  weather  ground.  The  data  are  gathered  before  and  the  entire  23-year  period  SRS  tended  to  be 

conditions.  during    the    growing    seasons    of    different  high  In  its  forecast  approximately  half  the 

Several    Government    agencies    have  *^'"°P^'  *<=tual  yields  are  measured  at  harvest  time  and  low  the  other  half  of  the  time.  But 

serious    rpsprvatinn.:    nhr.„f    tv,.»   TT<=r.A  v  *'™*-  '^^^  ^^^^  ^°'^  ^^'^^  ^^^'^^  ^^^  ^^  ^o  local  from  1972  through  1975  the  estimates  were 

metS^do^ot^^nri  1^  onH^icH  ^S°A  *"^'=*'«'  '^^"^^  '*'■*''  "P  statewide  pro-  high  most  of  the  time.  oft*n  m  3  out  of  the 

methodology  and  its  optimistic  crop  pre-  jectlons,  and  to  USDA  in  Washington,  where  *  years.  USDA  spokesmen  confirm  that  the 

aicuons  Dased  on  the  good  climatic  con-  the  Estimating  Division  of  SRS,  headed  by  estimates  In  the  early  1970'8  have  tended  to 

ditions  of  the  1950's  and  the  1960's.  This  John   Klrkbrlde,   complies  a  final,   national  be  high  becavise  the  weather  was  not  as  good 

approach  could  give  us  a  false  sense  of  projection.     SlmUar     procedures,    although  as  anticipated. 

agricultural  abundance  which  could  risk  based  on  less  extensive  field  reporting,  are  Similarly,  the  long-term  global  food  fore- 

our  economic  or  even  national  security  foHowed  by  most  other  countries.  casts,  issued  by  USDA's  Economic  Research 

This  summer.  Minnesota  experienced  Weather  is  included  in  this  procedure  m  f^'l^'lf  ***«*  ^^^'^  °'^  similar  assumptions 
the  driest  weather  it  has  had  since  thp  ^'"°  "^^^^^  according  to  Klrkbrlde.  First,  past  "^**  "*«  P^*'  aortal  weather  wiu  continue, 
davsof  themistRnwl  ThnoifhoTl^f  J^f  weather  is  included  Implicitly  in  farmers'  ^^"^  ^'^^^'^  to  be  too  optimistic.  In  a  1974 
recover  fun?^nrthrL«np  if  ^^'^'^  and  technicians' reports,  if  a  drought  is  oc-  T^°'  publication..  USDA  projected  that, 
recover  fully  and  have  an  excellent  har-  curring  m  lovte,  for  example,  it  win  affect  "^  ''°''^''  *°'"i'*  ^'^'^  production  would  in- 
vest next  season.  However,  there  is  rea-  farmers'  harvest  estimate!  and  what  the  ''^^^^  ^^  2*  P«rcent  each  year  through  1985. 
son  to  believe  that  the  good  growing  technicians  report.  When  USDA  Interprets  ^ow^^er.  according  to  an  ERS  agricultural 
conditions  that  we  enjoyed  in  the  past  the  data,  estimates  are  plotted  on  charts  of  economist  the  world  totals  instead  have 
may  be  over.  past  yields  going  back  10  to  20  years.  t^V*  n*^  **"*  generally  tended  to  be  low 

I  would  recommend  that  the  U.S.  De-  Second,   USDA  assumes,  as  a  matter  of  '             ' "    ^terhattv^  Mon«j. 

partment  of  Agriculture  look  again  at  Po"cy,  that  ail  future  weather  win  be  nor-  t    ^  ,          .  ^ 

their  methods  of  crop  forecasting— tak-  '"^'-  ^s  Klrkbrlde  explains,  the  field  data  „^^  f^l^^L     *^*"'  ™;t^«»«-  USDA  spokes- 

ing  greater  cognizance  of  current  rlimo  ^'"l  '"eflect  the  existence  of  a  drought,  but  ft    ^      ^  ^*  '^?  °^"  "^^  °'  estimating 

tic  conl^o^  and  Sends  the  interpretation  suggests  that  the  drought  '^^IJf,!. /.'Th,"T    """f^^'J   sclentuts   can 

Mr    Prifi!it«f    T  ^^^^^^-       ,  Will  end.  "What  we're  saying  Is  that  we  have  5!°*^"'=*  reliable  forecasts.  However,  a  num- 

^  ;»,**,?  "^'J  f^^  unanimous  con-  no  way  to  knowing  that  abnormal  weather  ^'°^  scientists  dispute  this.  Dr.  Walter  Qrr 

sent  that  this  article  be  printed  in  the  win  occur  "  he  says            ''"""'^"""  weaker  Roberts,  formerly  Director  of  the  NaUonal 

'''^"°-    .  .  -^^-^   assumptions    have    been   criticized  £l"ef  p?eUutXTboS'\'S^''-w:«enfn"^ 

There  bemg  no  objection,  the  article  by  Louis  M.  -mompson.  Dean  of  Agriculture  weaSief  p^oble^^    S  D^SisT  ScS 

was  ordered  to  be  printed  in  the  Record,  at  Iowa  state  University  and  a  leading  de-  Board,  says  much  can  be  done  l^ht  away 

as  follows:  yeloper  of  models  of  the  relationships  be-  Modeling  weather  anomalies,  and  the  UkeU- 

Crops  and  Climatic  Chanoei  USDA's  ^^""^  weather,  technology    and  crop  yields,  hood  of  their  occurrence  or  persistence,  is  a 

Forecasts  CRmcEED  Thompson  has  models  which  hold  constant  problem   of   "medium   complexity."   Roberts 

„                     ^  the    level    of    technology — fertilizers     farm  savs 

more  and  more  InsStly  by  a  number  of  ^wn  «     ,  Vf,      ^^°"P^"  '^^  concluded  weather  In  August  Is  reduced.  Abnormalities, 

leading     cllmato  ortlts     who     beHevT    that  lo^o-    >,    ^  k     "»?'-°^«"'«'^ts  since  the  early  once  they  occur,  have  specific  likelihoods  of 

weathfr  In  the  Norfhern  Her^lsphire  is  wor^  I        '  k,^''^  *'^^".''"!  primarily  to  unusually  persisting  One  could  go  back  through  the 

enlng,  and  that  t^ecrop-es^^^^  favorable    and   steady   weather,   with   tech-  historical  records  of  weather,  which  a?e  very 

of    the    U.S      Department   ^A/rl^ultu^  noloey  as  a  le..ser  factor.  In  the  early  1970's,  detailed  and  could  be  extended  farther,  t^ 

(USDA)    are   lna^e"ua^   to   deal   wUh   this  '1LT^''^''T   ^*^'%'*7/^*"«  ''««t*'«'  «""-  look  at  how  many  July  droughts  persisted  In 

new  climatic  sltuat'on  f '""  ^f  ^^ajieed  for  the  worse,  and  yields  a   particular   area   and   how   many   didn't." 

The  USDA  makes"  monthly    seasonal    and  w     ®  P"     continued  to  climb  upward.  "I've  McQulgg  In  connection  with  the  LACIE  sat- 

annual  forecasts  of  crop  yleL  ^f  the  United  fn'^^hf  rov  'n7  "'  y.^''^  ""i  """  '"'°^"*"-  ""''"  P^""""^*  "^  "°^''^"«  "'^  '""^  ^P^'^"" 
States  and  the  rest  of  the  world  They  con-  17„mI  -^n^^  ?,^^e  "  »""«^^«*  '^'^^P  cated  yield  estimates.  In  addition.  Reid  Bry- 
stltute  the  most  thoroughly  researched  and  ^  Thompson  told  Science.  son,  a  University  of  Wisconsin  cUmatologlst 
widely  respected  Information  on  future  food  Table  1.  World  cereal  grain  vroduction  in  who  has  claimed  that  the  climate  Is  getting 
supplies  available.  USDA's  projections  are  millions  of  metric  tons  cooler,  is  also  developing  a  model, 
the  model  for  slmUar  ones  made  by  the  Projected  '^^^  debate  over  weather  and  crop  fore- 
United  Nations  and  other  International  2  4  casting  might  at  first  blush  appear  to  be  an 
groups.  And,  all  the  estimates  are  based  on  year  percent  Actual  ^'■"«*'^*'  remote  matter,  were  It  not  for  the 
the  assumption  that  the  weather  will  be  rise  ^**^*  thaX  millions  of  dollars  and  substantial 
normal.  196Q-71    average                                              1120  elements  of  U.S.  foreign  policy  depend  on 

The  forecasts,  compiled  at  specific  times  19^2-73 :::::::::::".::  \\i\    1151  Hf °n<inAT/«  M^^'f  J?K 'f.t'^p'*'; ""  J'*?- 

in  the  growing  season,  are  kept  confidential       l^S-"^*    1202         1252  ^f  i^r   wt«w^               '   "^  "ff''',^'^%f  .!^ 

until  their  release,  when  they  have  an  un-      19'7*-'75   1232         1200  ff^'i^*     ,?^**/?vf '  ^  *  '■^'^*'  **"*  ""''^ 

doubted  impact  on  the  commodity  markete       l«''"5-''8   1261         1220  f^"  ^"r*'*  ^^\  Soviet  Union,  which  in 

The  estimates  of  United  States  and  Canadian      19'76-77   preliminary 1292         1287  ffct  was  desperately  in  need  of  Imports,  to 

harvests  are  especially  imoortant  because  no  .                        .             _.  ^^  "P   ^  ^    ^"''^  **  now -notoriously  low 

percent  of  all  era  n  ToiTn?,t^rt»  t^»^^tt,  ^  ""^"^  ''^'*'^*  convert  to  the  theory  that  prices.  Bad  weather  reduced  the  Canadian 

nent  of  ?ts  orllln  comes  from  Norfh   T^ll'  ^^^^""^^  *'  becoming  more  variable  Is  James  wheat  crop  In  1970-71  and  In  1974-75.  each 

Tea   Hence   accurate  wedlct^^  of  n  McOuIre  of  the  Environmental  Data  Service  time   Increasing  the  demand   for   U.S.  crop 

Vie wrare  eS^trt^^ft  mlt^J^i                I  °^  ^°^^-  McQulgg  claims  that  over  a  44-  surpluses.  In  1974.  drought  reduced  the  U.S 

Si  be  avaTaWe  fir  trl^e  abroad           "^"""^  ^^^'  P"'°*'  "^  corn-growing  regions  of  Iowa  winter  wheat  crop  and  record-breaking  cold 

TK^  r^cr^»  »  -  ,  *"**  wheat-gTowlng  regions  of  Kansas,  the  reduced  the  supply  of  corn  and  sorghum. 
i«  tl  ,  ^^'n^*?^  '^*®""^''**^^'°P''*'  weather  during  the  growing  season  has  Since  taking  office  as  Secretary  of  Agricul- 
rTin,  f  ,,K  t  ^'  ^^^'^  criticized  by  never  been  normal  In  the  sense  that  USDA  ture  In  1971,  Earl  Butz  has  been  character- 
ciimatoiogists  who  argue  that  Its  reliance  on  assumes.  Moreover,  In  seasons  with  close  to  Ized  as  following  poUcles  of  minimal  inter- 
past  yields  and  normal  weather  Is  an  erro-  normal  weather,  yields  tended  to  be  higher  ference  In  private  food  trade.  He  therefore 
neous  guide  to  the  future.  Worse,  they  say.  than  average.  In  a  paper  prepared  for  pres-  allowed  the  sale  of  U.S.  grain  stocks  and  has 
me  ufaDA  forecasting  system  tends  to  reg-  entation  last  December.  McQulgg  said.  "Large  refused  to  consider  renewed  government 
lariy  over-estimate  crop  yields.  Among  the  meteorological  anomalies  on  either  side  of  stockpiling  on  the  grounds  that  this  would 
^^"."'^^"  groups  who  have  become  alarmed  normal  tend  to  depress  yields."  And.  he  constitute  Interference  in  the  market  Slm- 
aoout  this  situation  are  the  National  Oceanic  pointed  out.  as  have  other  cUmatoloelsts.  llarly.  it  has  been  charged  that  the  USDA's 
??«  /  ,  ^^T  5*?,  Administration  (NOAA),  that  the  weather  in  the  1950's  and  1960's.  steady  crop  forecasts  minimize  the  confusion 
I  *;f""'^/n'*"lKence  Agency  (CIA),  and  which  U  the  period  on  which  USDA  bases  Its  In  commodity  trading.  If  the  government  an- 
aiso  the  Defense  Science  Board.  In  August  forecasts,  was  In  fact  abnormally  good.  "Pro-  nounced  sudden  changes,  according  to  one 
a  group  of  experts  at  the  National  Defense  Jectlons  of  future  yields  which  are  based  on  official,  the  "pits"  of  the  exchanges  where 
university  at  Port  McNair,  in  Washington,  extrapolations  of  the  trend  of  yield  over  the  commodities  are  traded  dally  "would  go 
ux,..  began  niaking  a  high-level  study  aimed  most  recent  one  or  two  decades  are  likely  crazy  "  Finally,  Butz's  critics  argue  by  pre- 
at  recommending  solutions.  to  result  In  forecasts  fthat  are]  optimistic."  dieting  that  there  win  be  plenty  of' food  for 

At  the  heart  of  the  USDA  forecasting  sys-  McQulgg  urged  the  abandonment  of  the  nor-     

tern    is    the    Statistical    Reporting    Service  nial  weather  assumption.  .  The  World  Food  Situation  and  Prospects 

(SRS),  which  measures  growing  practices  In  Science's  own  look  at  SRS's  forecasts  for  to  1985.  Foreign  Agricultural  Economic  Re- 

the  United  States.  SRS  sends  periodic  ques-  the  four  leading  crops  (winter  wheat,  com,  port  No.  98.  U.S.  Department  of  Agriculture, 

tlonnaires  to  more  than  100,000  farmers  and  soybeans,  and  sorghum)  for  the  period  from  Washington,  D.C.,  1974. 
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all.  the  department   sidesteps  the  sensitive 
Issue  of  stockpiling. 

There  has  never  been  any  evidence  that 
USDAs  crop  forecast  estimates  are  manipu- 
lated for  these  political  goals;  on  the  con- 
trary. Kirkbrlde  and  his  staff  go  out  of  their 
way  to  explain  that  they  are  Isolated  (and 
literally  "locked  up"  In  the  USDA  basement 
with  disconnected  telephones)  when  the 
estimates  are  compiled.  However.  It  is  clear 
that  the  USDA  system  of  crop  forecasting 
produces  results  which  are  supportive  of 
overall  USDA  policy  goals. 

If  climatic  variability  continues,  or  as 
some  cllmatologlsts  say.  If  a  cooling  trend 
continues,  the  main  grain-growing  regions 
affected  will  be  those  In  Canada  and  the 
northernmost  grain-growing  provinces  of 
the  Soviet  Union.  This  fact  has  concerned 
security  agencies  for  some  time;  for  example 
It  Is  discussed  In  two  reports  written  by  the 
CIA  In  1974  and  released  publicly  last  year  t 
One  problem  which  has  been  mentioned  Is 
whether  the  Soviet  Union  would  become 
"more  militant"  in  its  quest  for  food  if 
climatic  change  diminished  the  productivity 
of  certain  key  provinces. 

A  related  security  Issue  Is  the  dependence 
of  less  developed  countrtis  on  North  Ameri- 
can grain  surpluses.  Some  of  the  unusual 
weather  events  of  the  1970'3  have  Included 
a  1972  delay  in  the  onset  of  the  monsoon 
m  grain-growing  provinces  of  India.  In  1974 
bad  weather  diminished  Indian  corn  barley' 
rye.  and  oats  crops  by  15  percent;  wheat 
harvests  declined  10  percent.  It  is  obvious 
that  accurate  grain  forecasts— especially  as 
drought  and  famine  situations  develop  eUe- 
where  in  the  world— would  help  both  traders 
ajid  the  government  decide  how  to  allocate 
the  much  sought-after  American  crops 

Some  solution  to  the  argument  between 
the  cllmatologlsts  and  USDA.  and  to  the  con- 
cerns of  security  agencies,  is  being  sought 
in  a  crash.  1-year  study  now  under  way  at 
the  National  Defense  University  by  a  select 
group  of  meteorologists  and  agricultural 
!^"?TTJf*^  William  Gasser.  on  leave  from 
tK  .  1  *°  *°''''  °^  *^^  project,  explains 
that  the  group  will  first  try  to  resolve  the 
debates  within  the  climatology  community 
as  to  the  likelihood  of  increased  weather 
variability.  It  will  try  to  get  the  scientists  to 
assign  probabilities  that  unusual  events  will 
occur.  "The  scientists  have  made  general 
statements  about  what's  going  to  happen  to 
the  climate."  says  Gasser.  "But  they  are  use- 
less to  the  policy-maker  unless  he  has  a 
number,   a   probability,   that  the  event  will 

^?."^- '  T?*  ^'""^y  *■"'  examine  alternative 
pol  cles  the  government  could  follow  from 
revising  USDa  crop  forecast  methods  to  re- 
vamping the  sponsorship  and  focus  of  cUma- 
tological  research. 

In    the   Internal   government   debate  over 
the  future  of  weather  and  USDA's  food  poll- 

romJ^t/'""l*'^''  °^  ^^'enttsts  and  scientific 
committees  have  concluded  that  climatology 

^  »'Jf  1°''!'  ""^^^'^e  infusion  of  funds  similar 
"^,f      .  ^"'^"  ^°  meteorology  In  the   igso's. 

Climatology  has  been  the  Cinderella  of  me- 
teorology." says  one  prominent  scientist,  who 
like  others,  advocates  a  major  new  thrust 
more  money  for  graduate  students,  and  more 
projects  for  government  research  contract 
centers. 

But.  m  claiming  that  yield  forecasts  can  be 
made  better,  the  scientists  have  leaped  Into 
Issues  involving  millions  of  dollars  in  trade 
the  prlvateness  of  private  Industry,  and  sen- 
sitive aspects  of  U.S.  foreign  policy.  It  would 
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be  said,  and  perhaps  irresponsible.  If  the  only 
solution  they  propose  Is  that  they  be  given 
more  money. 


POLICY  STATEMENT  AND  RESOLU- 
TIONS OF  NATIONAL  GUARD  AS- 
SOCIATION 


-The  most  complete  of  the  two  renorts  Is 
Potential  Implications  of  Trends  in  World 
Population.  Food  Production,  and  Climate 
Central  Intelligence  Agency,  Directorate  of 
Intelligence.  Office  of  Political  Research 
Document  Expediting  Project.  Exchange  and 
Gift  Division.  Library  of  Congress.  Washing- 
ton, DC.  20540. 


Mr.  THURMOND.  Mr.  President,  the 
National  Guard  Association  of  the  United 
States  recently  adopted  a  policy  state- 
ment and  resolutions  at  its  98th  General 
Conference. 

The  action  taken  by  this  conference, 
held  in  Washington  August  29-Septem- 
ber  1.  1976,  is  worthy  of  consideration  by 
the  Congress  and  Nation. 

The  National  Guard  Association  is 
rendering  our  Nation  a  great  service  In 
the  area  cf  national  defense.  The  units 
of  the  Guard  make  up  eight  combat  divi- 
sions of  our  Nation's  total  force  of  24 
combat  divisions.  These  forces  cost  less 
than  20  percent  of  the  equivalent  active 
divisions.  The  uniformed  leaders  and 
personnel  of  the  Guard  and  the  officials 
of  the  National  Guard  Association  are 
making  a  direct  and  valuable  contri- 
bution in  enabling  this  country  to  insure 
our  national  security.  They  are  worthy 
of  the  confidence  and  the  support  of  Con- 
gress and  the  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  policy  statement  and  the 
resolutions  adopted  by  the  Guard  Asso- 
ciation be  printed  in  the  Record. 

There  being  no  objection,  the  policy 
statement  was  ordered  to  be  printed  In 
the  Record,  as  follows: 
National  Ocaro  Association  of  the  United 

States    Statement    of    Policy 1976 

United  States  military  power  has  been  a 
keystone  In  world  stability  for  several 
decades. 

It  has  deterred  large-scale  war  by  checking 
the  aggressive  inclinations  of  major  Com- 
munist powers. 

It  has  assured  our  own  national  survival 
and  given  many  smaller  nations  the  ability 
and  determination  to  resist  attempts  to  sub- 
jugate them. 

It  has  made  the  world  a  safer  place  for 
those  who  cherish  such  Ideals  and  national 
values  as  freedom.  Individual  rights,  and  gov- 
ernment with  the  consent  of  the  governed. 

It  has  strengthened  our  Influence  for  good 
In  the  world.  As  an  English  woman  recently 
wrote  In  her  own  personal  bicentennial  greet- 
ing to  Americans:  "The  world  Is  a  better 
place  because  you're  In  It." 

Had  we  permitted  our  power  to  wane  or  our 
will  to  falter,  the  world  would  be  vastly  dif- 
ferent and  Indescribably  worse  than  the  one 
we  inhabit.  Millions  of  people  who  today  con- 
trol their  own  destinies  would  Instead  be  cap- 
tives of  a  Communist  world  order,  perhaps 
even  ourselves. 

Americans  for  several  years  have  been  en- 
gaged In  a  soul-searching  national  dialogue 
over  their  country's  role  in  world  affairs. 
Much  of  the  debate  has  centered  on  the  size 
and  cost  of  our  Armed  Forces,  and  their 
proper  use  In  the  International  arena. 

There  are  many  who  believe  that  we  can 
safely  make  further  reductions  In  our  mili- 
tary establlahment.  to  free  more  resources  for 
social  and  human  needs.  The  facts,  unfor- 
tunately, do  not  bear  out  such  a  view. 

This  nation  is  spending  less  on  defense,  in 
real  terms,  than  at  any  time  since  the  Korean 
War.  Its  forces  are  smaller  by  600.000  persons 
than  they  were  in  1964.  before  we  became  em- 
broiled in  Vietnam.  On  the  other  hand,  the 
Soviet  Union,  our  most  dangerous  foe.  has 
steadily  Increased  Its  Armed  Forces  In  both 


size  and  capability.  It  has  caught  up  with, 
and  In  many  crucial  areas  far  surpassed,  this 
nation  in  the  size  and  capability  of  Its  armed 
forces. 

Efforts  are  still  being  pursued  to  establish 
a  permanent  and  reasonable  celling  on  stra- 
tegic weapons,  and  to  achieve  a  mutual  reduc- 
tion of  conventional  forces  in  the  European 
theater  of  potential  conflict.  Those  Initia- 
tives have  been  only  marginally  productive. 
We  must  continue  to  seek  an  equitable  bal- 
ance of  forces,  at  a  lower  force  level  than  now 
exists.  There'll  be  no  hope  of  achieving  an 
equitable  agreement  with  our  powerful  ad- 
versary, however,  if  we  continue  to  reduce  our 
own  military  forces  unilaterally. 

The  Russian  military  threat  exists.  It  Is  not 
a  delusion.  It  will  not  go  away.  The  Soviet 
Union  has  never  concealed  Its  antipathy  to 
this  country  nor  Its  Intention  of  achieving 
dominance,  In  Europe  If  not  globally.  We 
must  deal  with  matters  as  they  stand,  and 
not  as  we'd  like  them  to  be. 

Proponents  of  smaller  U.S.  military  forces 
have  not  so  much  argued  against  defending 
the  nation  as  against  big  defense  budgets. 
Thus  the  real  argument  centers  on  how  much 
Is  required — in  funds,  weapons,  planes,  tanks, 
and  trained  people — to  assure  the  security  of 
our  own  nation  and  support  the  efforts  of 
nations  allied  with  us. 

Defease  planners  face  a  dilemma.  Personnel 
costs  costume  the  greatest  share  of  our  de- 
fense appropriations — 60  percent  at  resent. 
Thus,  manower  becomes  the  Inevitable  tar- 
get In  efforts  to  reduce  military  costs. 

On  the  other  hand,  we  have  lagged  far  be- 
hind requirements  In  developing  and  produc- 
ing modern  weapons  and  equipment,  and 
these  costs  also  have  soared  under  the  im- 
petus of  InRatlon.  Where  shall  we  cut.  In 
force  structure,  or  hardware? 

The  only  answer.  In  the  firm  view  of  this 
Association,  is  neither.  We  believe  our  mili- 
tary strength  already  has  been  reduced  to 
the  lowest  level  consistent  with  safety  in  the 
current  world  environment.  Any  further  cuts 
would  place  our  security  and  that  of  other 
free  nations  In  great  Jeopardy.  Technological 
superiority.  In  the  form  of  weapons  and 
equipment  of  high  quality  and  In  sufficient 
quantities,  offers  the  best  means  of  counter- 
balancing the  Soviet  manpower  advantage. 
Sufficient  manpower  and  modern  equipment 
are  both  essential. 

We  believe,  as  President  Elsenhower  said  in 
his  Inaugural  address  more  than  two  decades 
ago,  that  a  soldier's  pack  Is  not  so  heavy  a 
burden  to  bear  as  a  slave's  chains.  We  can 
afford  whatever  It  costs  to  assure  our  na- 
tional survival,  and  the  survival  of  those  with 
whom  we  have  mutual  defense  agreements. 
We  can  afford  both  guns  and  butter,  though 
we  cannot  afford  to  waste  either.  We  believe 
that  defense  budgets  should  be  computed  on 
the  basis  of  need  rather  than  on  some  arbi- 
trary Insistence  that  reductions  must  be  made 
at  all  costs. 

We  believe,  further,  that  a  larger  contribu- 
tion to  national  security  can  be  made  by  the 
National  Guard  and  Reserves,  with  accompa- 
nying economies,  if  they  are  supported  and 
equipped  ^t  the  level  that  Is  implied  by  the 
"Total  Force"  doctrine. 

Under  Total  Force,  as  expressed  when  the 
policy  was  launched  several  years  ago,  Na- 
tional Guard  and  Reserve  organizations  were 
to  be  given  the  resources,  training  and  assist- 
ance that  would  ready  them  for  early  deploy- 
ment and  use  in  any  future  conflict.  That 
has  not  occurred,  though  vast  Improvements 
have  been  wrought. 

The  Army  Guard,  for  example,  possesses 
only  58  percent  of  the  modern  equipment 
It  would  require  to  mobilize  and  flght  effec- 
tively. The  Air  Guard  still  flies  several  hun- 
dred aircraft.  Including  the  venerable  P-100. 
that  are  only  marginally  capable  in  the  con- 
text of  modem  warfare. 

In  recruiting  and  retention  of  personnel. 
Ita  most  serious  problem  area,  the  National 
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Guard  has  been  left  largely  on  its  own,  with 
minimum  assistance  from  Federal  sources. 
Yet,  it  was  recognized  from  the  first  that,  in 
an  all-volunteer  environment,  more  Federal 
assistance  would  be  essential  in  maintaining 
a  National  Guard  of  acceptable  size  and 
quality.  Efforts  to  obtain  Congressional  and 
Administration  approval  for  new  recruiting 
Incentives  have  been  to  no  avail. 

Worse,  the  Executive  Branch  in  its  effort 
to  reduce  defense  spending  has  sought  to 
eliminate  several  fringe  elements  of  per- 
sonnel compensation  that  would  lead  to  un- 
necessary personnel  losses  and  hamper  re- 
cruiting whUe  saving  only  mlnescule 
amounts.  Congress  refused  to  sanction  the 
proposals  and  restored  funds  to  the  budget 
that  the  Department  of  Defense  had  pro- 
posed to  eliminate.  There  are  ample  indica- 
tions, however,  that  similar  proposals  will  be 
made  next  year. 

Incorporated  in  the  Total  Force  philosophy 
is  the  doctrinal  foundation  for  another 
method  of  reducing  personnel  costs,  .if  cuts 
cannot  be  avoided.  It  is  embodied  In  the  rec- 
ognition that  "In  many  instances  the  lower 
peace-time  sustaining  costs  of  reserve  force 
units,  compared  with  similar  active  units, 
can  result  In  a  larger  total  force  for  a  given 
budget  or  the  same  size  force  for  a  lesser 
budget."  Guard/Reserve  units  cost  less  be- 
cause they  are  paid  only  for  the  periods  in 
which  they  are  In  training.  Moreover,  they  do 
not  require  the  elaborate  infra-structure  of 
support  services  needed  by  fulltlme  service 
members.  Reductions  in  Guard/Reserve  ele- 
ments produce  minimum  savings  In  cost  and 
maximum  cuts  in  essential  force  structure. 
This  Association  strongly  opposes  reductions 
in  personnel  strengths  in  any  component 
of  any  Service.  However.  If  at  some  future 
point  reductions  must  be  considered,  efforts 
exerted  now  to  elevate  the  reserve  forces  to 
higher  readiness  levels  will  permit  them  to 
assume  more  of  the  burden  now  carried  by 
the  Active  forces. 

The  search  for  ways  to  economize  has 
revived  the  issue  of  Guard/Reserve  comjjen- 
satlon.  Proposals  have  been  heard  periodi- 
cally through  the  years  that  Guard/Reserve 
members  be  paid  less  than  Active  personnel 
for  comparable  service.  On  each  occasion. 
Congress  has  held  firm  for  the  principle  of 
"equal  pay  for  equal  service." 

A  massive  review  of  all  aspects  of  Active 
military  compensation  has  been  concluded. 
A  similar  review  is  being  conducted  of 
Guard /Reserve  compensation.  Comment  on 
the  latter  must  be  reserved  until  the  review 
Is  completed  and  its  findings  are  known. 

Almost  implicit  in  the  decision  to  conduct 
such  a  study,  however,  is  the  goal  of  reduc- 
ing personnel  costs.  Almost  Inescapably,  cost 
reductions  can  only  stem  from  reducing  the 
compensation  Guardsmen  and  Reservists  re- 
ceive, in  either  direct  or  indirect  form.  If 
past  practices  are  followed,  we  can  expect 
such  reductions  in  compensation  to  be 
camouflaged  in  public  explanations,  and 
made  to  appear  as  gains  rather  than  losses. 
This  Association  will  oppose  with  all  its 
strength  any  proposals  or  legislation  which 
will  have  the  effect  of  giving  le.ss  compensa- 
tion to  Guardsmen  and  Reservists  than  to 
Active  military  personnel  for  comparable 
service. 

The  political  leaders  of  the  nation  decided 
to  eliminate  conscription  and  adopt  all- 
volunteer  manning  of  our  Armed  Forces  in 
its  place.  Tliey  recognized  from  the  outset 
that  it  would  cost  more — a  great  deal  more. 
Numerous  groups  and  organizations  with 
some  degree  of  expertise,  including  our  own, 
affirmed  in  some  detail  that  cost  estimates 
developed  by  the  President's  Commission  On 
An  All -Volunteer  Force  were  unreallstlcally 
low. 

Now,  unless  we  are  prepared  to  relnstltute 
conscription  and  compel  those  drafted  to 
serve  for  the  inequitable  pay  scales  that 
once  prevailed,  we  must  accept  the  higher 


costs  of  competing  In  the  market  place  for 
personnel. 

The  National  Guard  exists  to  defend  the 
nation  as  a  first-line  element  of  our  Armed 
Forces,  and  to  assist  civil  authorities  in  the 
States  in  time  of  emergency.  That  role  has 
long  been  spelled  out,  clearly,  in  the  U.S. 
Constitution  and   In   Federal   statutes. 

The  National  Guard  Association  of  the 
United  States  has  consistently  supported 
those  policies  and  actions  which  will  enable 
the  National  Guard  to  perform  both  of  those 
critical  functions  with  maximum  efficiency 
and  eSectlvenesE.  It  will  continue  to  do  so. 

RESOLOTION  NO.  2 

Submitted  by  Alab&ma,  Florida,  Mississippi, 
Pennsylvania,  Tennessee,  and  West  Vir- 
ginia relating  to  the  inclusion  of  National 
Guardsmen  within  the  Federal  Tort 
Claims  Act,  Drivers  Act,  and  other  applica- 
ble acts 

Whereas,  Members  of  the  United  States 
Army,  the  United  States  Air  Force,  the 
United  States  Navy,  and  the  Reserve  compo- 
nent^hereof  are  fully  protected  from  liabil- 
ity for  torts  committed  by  them  in  line  of 
duty,  either  in  the  active  service  of  the 
Unitlh  States,  or  In  various  duty  postures 
during  reserve  training,  and 

Whereas.  Such  Individuals  are  defined  as 
Federal  employees  within  the  meaning  of 
the  Federal  Tort  Claims  Act  and  other  sim- 
ilar applicable  statutes,  and  the  costs  of  their 
defenses  are  underwritten  by  the  United 
States  and  any  financial  responsibility  flow- 
ing from  litigation  against  them  Is  borne  by 
the  United  States;  and 

Whereas,  Members  of  the  Army  National 
Guard  of  the  United  States  and  the  Air  Na- 
tional Guard  of  the  United  States  are  not 
presently  Federal  employees  as  defined  In  the 
Federal  Tort  Claims  Act  and  related  statutes 
while  performing  Federally-funded  training 
or  missions  and  thus  have  no  protection 
except  for  such  limited  remedies  as  may  be 
afforded  by  some  statutes  In  some  States;  and 
Whereas,  Such  disparity  of  protection  is 
grossly  unfair  not  only  to  the  members  of 
the  Army  and  Air  National  Guard,  but  also 
to  potential  claimants  from  among  the  citi- 
zenry of  this  country;  and 

Whereas,  Such  Inequitable  treatment  of 
the  Army  National  Guard  and  the  Air  Na- 
tional Guard  is  a  gross  violation  of  the  One 
Army  and  One  Air  Force  concepts  which  are 
the  avowed  policy  of  the  United  States:  and 
Whereas,  The  ever-increasing  litlgiousness 
which  prevails  in  this  country;  and  the  con- 
comitant increasing  awareness  of  Guards- 
men and  potential  Guardsme»  of  their  pos- 
sible exposure  to  such  claims,  is  having  an 
adverse  effect  upon  recruiting  and  retention, 
as  well  as  the  performance  of  specific  mis- 
sions and  training  in  which  such  exposure 
can  arise;  and 

Whereas,  The  assumption  of  the  burden  of 
protecting  members  of  the  National  Guard 
and  citizens  of  the  United  States  in  matters 
arising  as  a  result  of  the  performance  of 
Federally-oriented  missions  and  training 
(excluding  State  active  duty)  is  not  within 
the  fiscal  capabilities  or  the  moral  responsi- 
bility of  the  various  States  of  the  Union;  now 
Therefore,  be  it  resolved.  By  the  National 
Guard  Association  of  the  United  States  as- 
sembled in  Washington,  D.C.  this  Ist  day  of 
September  1976,  that  the  laws  of  the  United 
States  of  America  be  amended  to  afford  to 
the  Army  National  Guard  of  the  United 
States  and  to  the  Air  National  Guard  of  the 
United  States  that  same  protection  from 
liability  for  torts  committed  In  the  line  of 
duty  during  the  performance  of  Federal  mis- 
sions and  training  which  is  presently  afford- 
ed to  the  regular  services  and  their  Reserves. 
while  at  the  same  time  affording  to  the  citi- 
zens of  this  country  who  suffer  damage  as  a 
result  of  the  performance  of  Federal  mis- 
sions and  training  by  the  National  Guard  of 


the  United  States  the  same  compensation  to 
which  they  are  entitled  when  such  damage  Is 
caused  as  a  result  of  activities  of  the  regu- 
lar services;  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  furnished  the  members  of  the 
Judiciary  Committees  of  the  House  and 
Senate  of  the  United  States  Congress,  Secre- 
taries of  the  Army  and  Air  Force,  and  the 
Secretary  of  Defense. 

RESOLUTION    NO.    3 

Submitted  by  Alabama,  Kansas.  Tennessee, 
and  Wisconsin,  relating  to  legislation 
which  would  amend  chapter  67,  title  10. 
U.S.C,  to  provide  survivors  benefits  for  de- 
pendents of  persons  who  perform  the  serv- 
ice required  under  chapter  67,  title  10, 
U.S.C,  and  dies  before  being  granted  re- 
tired pay 

Whereas.  Chapter  67.  Title  10,  United 
States  Code,  sets  forth  the  retirement  bene- 
fits available  to  members  of  Retired  Reserve; 
and 

Whereas,  Retirement  benefits  are  usually 
computed  In  the  total  retirement  program  of 
the  individual  Retired  Reservist:  and 

Whereas,  The  Retired  Reservist  has  earned 
these  entitlements  during  his  years  of  active 
service;  and 

Whereas,  The  provisions  of  the  U.S.  Code 
require  an  Individual  Retired  Reservist  to  at- 
tain age  sixty  (60)  before  receivhig  Uiese 
benefits;  and 

Whereas,  if  a  Retired  Reservist  dies  prior  to 
the  attainment  of  his  sixtieth  birthday,  no 
benefits  will  be  paid  to  his  dependents  nor 
will  they  be  eligible  for  such  benefits  at  the 
time  the  decreased  Reservist  would  have  at- 
tained age  sixty  (60) ;  and 

Whereas.  Legislation  has  been  introduced 
in  the  Congress  of  the  United  States  by 
Representative  Montgomery  (Miss.)  that 
would  correct  this  inequity  by  providing  to 
survivors  an  equitable  share  of  benefits  al- 
ready earned  by  Retired  Reservists  who  de- 
cease prior  to  attainment  of  their  sixtieth 
birthday;  now 

Therefore,  be  it  resolved.  That  the  National 
Guard  Association  of  the  United  States  in 
Washington,  D.C.  this  1st  day  of  September 
1976,  does  herewith  offer  its  full  support  of 
the  survivors  benefits  legislation  and  request 
the  Department  of  Defense,  and  the  Congress 
of  the  United  States  to  support  this  worth- 
while incentive:  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  sent  to  the  members  of  the 
Armed  Services  Conimlttees  of  both  Houses, 
the  Secretaries  of  the  Army  and  Air  Force 
and  the  Secretary  of  Defense. 

RESOLtrrlON    NO.    4 

Submitted  by  Alabama,  Florida,  Kansas, 
Pennsylvania,  and  Tennessee  relating  to 
the  enrollment  of  members  of  the  Armed 
Forces  of  the  United  States.  Including  the 
reserve  components,  In  certain  labor  or- 
ganizations 

Whereas,  Labor  organizations  exist  for  the 
purpose  of  dealing  with  employers  concern- 
ing grievances,  labor  disputes,  wages,  hours 
of  employment  and  other  conditions  of  work; 
and 

Whereas,  Effective  command  control,  and 
discipline  of  the  armed  forces,  including  the 
Army  National  Guard  of  the  United  States, 
the  Air  National  Guard  of  the  United  States, 
and  the  other  reserve  components  is  central 
and  indispensable  to  the  accomplishment  of 
their  military  missions;  and 

Whereas,  The  command  structure,  the  sys- 
tem of  military  Justice,  and  many  of  the 
duties  and  responsibUltles  of  members  of  the 
armed  forces  are  unique,  and  cannot  be 
equated  with  the  conditions  of  employment 
of  civilian  employees  of  government  or  In- 
dustry; and 

Whereas,  A  number  of  labor  organizations 
have  signified  an  Interest  In  enrolling  mem- 
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bers  of  the  armed  forces  for  the  purpose  of 
representing  them  Jn  matter  related  to  their 
military  status  and  membership-  and 

Whereas.  Legislation  has  been  Introduced 
in  the  Congress  to  make  it  a  criminal  offense 
for  any  Individual  or  entity  to  enroll  a  mem- 
oer  of  the  armed  forces.  Including  the  reserve 
components.  In  a  labor  organization,  or  for 
such  a  member  to  Join  such  an  organization 
unless  the  activity,  purpose,  or  function  of 
the  organization  Is  unrelated  to  membership 
in  an  armed  force;  and 

Whereas.  The  enactment  of  such  leglala- 
t  on  would  not  impair  the  right  of  a  Na- 
tional Guard  technician  employed  under 
section  709  of  title  32,  United  States  Code  to 
remain  in.  or  to  become  a  member  of  a  labor 
organization  whose  activities  are  unrelated 
to  niembershlp  m  the  armed  forces,  or  the 
right  to  encourage  or  solicit  others  to  be- 
com^  members  of  such  organizations;  now 
Therefore,  be  It  resolved.  That  the  National 
Ouard  Association  of  the  United  States  as- 
sembled in  Washington.  DC  this  1st  day  of 
September    1978.   strongly  supporte   the   en- 

n^^t?    .."^  '**  °'  legislation  prohibiting 
Unionization  of  the  Armed  Forces;  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  furnished  members  of  the 
Armed  Services  Committees  of  both  Houses 

^rles  of  the  Army  and  Air  Force,  and  the 
Secretary  of  Defense. 

RESOLUTION    NO.    5 

^t.^M^''  by  Tennessee  and  West  Virginia 
relating  to  legislation  which  will  privide 
tl^u  "f '^"^"^e  program  for  enlisted 
Tr^^^  °'  the  National  Guard  and  se- 
lected Reserve  of  the  Ready  Reserve 

hJ^<tl^T'  ifK'^"'"^"  h«  been  Introduced 
by  Senator  Thurmond  (S.C.)  and  Mr  Mont- 
gomery (Miss  )  to  provide  tuition  JsUtance 
tw.  ^,™^.*"  °'  '**"  National  Guard  and  of 
the  Selected  Reserve  of  the  Ready  Reserve; 

Whereas.  Educational  assistance  will  m- 
crease  participation  In  the  National  Guard 
and  Improve  the  educational  level  of  the 
Nanonal  Ouard.  our  States  and  our  Nation? 

Whereas.  It  will  be  of  immeasurable  value 

Nat7on7,  ^"^  ^"•*  '^'"'""^S  personnel  In  he 
iNational  Guard;   and 

Where«.s,   This  bill   is  of  vital   Interest   to 

wtrhTi?'  '*'*  '"'''°'"''  °'"'"'  »"  '^^^  It 
1^  n,»!  f  .  .'°'"*  •"  individuals  and  others 
In^alntalnlng  the  strength  of  the  Guard; 

nJ^^n°"-  ***  "  «*solved.  Ey  the  National 
Guard  Association  of  the  United  States  as- 
sembled ,n  Washington.  DC.  this  1st  ^y^r 
September   1976.   that  this  Association   fuliy 

ur^o°?  '"'^{°°  '^'^'»n«  legislation  and 
urge,  favorable  consideration  of  this  Incen- 

gr7ss-  'anJ'  °°°  ""''  ''°'**  «°""'«'  ""  ^on- 
Be  It  further  resolved.  That  copies  of  this 
resolution  be  sent  to  the  members  of  the 
fhTti  ^l"^"^"  Committees  of  both  Houses. 
ilr,  f*"*'*''^'  o'  the  Army  and  Air  Force 
and  the  Secretary  of  Defense. 

RESOLtrnON    NO.    6 

^"oJ??'k*''  "^  Alabama.  Kansas.  Mississippi 
Oklahoma.  Tennessee,  and  Wisconsin  re- 
lating to  support  of  legislation  to  lower 
the  eligibility  age  for  non-regular  (Re- 
serve component)  retirement  pay 
Whereas.  National  Guard  and  Reserve  per- 

r2m    v.''''*"'7  '^^  "''""''   P»y  »^'«   twenty 

of  r.tfr?"  f  "'"■'""•  ""'  "^'"^l  payment 
of  retirement  annuity  does  not  begin  until 
they  reach  age  sixty   (60).  and 

Whereas.  The  Presidents  Interagency 
Commutee  on  Military  Retirement  has  rec- 
ommended that  the  age  be  reduced  to  Hfty- 
nve  (55)  for  those  with  twenty-flve  (25)  or 
more  years  of  service;    and  <   ^*   or 

n.^I'n^-  ^""-^^  ''"^''  *^»^«  been  intro- 
duced in  past  sessions  of  Congress  embody- 
ing a  reduced  retirement  age  concept;    and 
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Whereas,  Legislation  has  been  submitted 
In  the  Congress  by  Representative  Mont- 
gomery (Miss),  calling  for  amendment  of 
Chapter  67  of  Title  10.  U.S.C.  to  lower  the 
eligibility  age  for  non-Regular  (Reserve 
Component)  retirement  pay  from  age  60  to 
age  55  for  full  annuities,  and  to  age  60  for 
reduced  annuities  (reduced  by  l/a  of  1% 
for  each  full  month  under  age  55),   now 

Therefore,  be  It  resolved.  That  the  Na- 
tional Guard  Association  of  the  United 
States  assembled  in  Washington,  DC.  this 
1st  day  of  September  1976.  urges  favorable 
consideration  of  this  pending  legislation  to 
reduce  to  age  fiUy-flve  (55)  the  time  when 
members  of  the  Reserve  Components  can  re- 
ceive full  annuity  benefits  and  that  this  leg- 
islation be  accelerated  In  the  Congress;  and 
Be  It  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  the  members  of 
the  Armed  Services  Committees  of  both 
Houses,  the  Secretaries  of  the  Army  and  Air 
Force  and  the  Secretary  of  Defense. 

atSOLUTlON    NO.    7 

Submitted  by  Alabama  and  Tennessee  relat- 
ing to  lifting  of  the  sixty  (60)  point  celling 
Whereas.  Guardsmen  and  Reservists  may 
currently  be  credited  with  no  more  than 
sixty  (60)  retirement  points  per  year  for  a 
combination  of  Inactive  duty  training  and 
the  fifteen  (15)  points  credited  for  member- 
ship In  the  Ready  Reserve;  and 

Whereas.  This  results  In  a  maximum  of 
forty-five  (45)  points  being  creditable  for 
training  assemblies  and  "drills,"  despite  the 
fact  that  forty-eight  (48)  drills  per  year 
are  required  by  law  to  be  scheduled,  and 
despite  the  fact  that  thousands  of  Guards- 
men and  Reservlst^s  perform  additional  train- 
ing assemblies  each  year.  Including  those  for 
nigrht  training,  airborne  training,  civil  dis- 
turbance training,  etc;  and 

Whereas.  The  Department  of  Defense  has 
not  submitted  legislative  proposals  to  ac- 
complish the  lifting  of  the  sixty  (60)  point 
retirement  celling;  and 

Whereas.  The  Reserve  Components  are 
unified  In  their  agreement  that  lifting  the 
sixty  (60)  point  celling  would  offer  a  signifi- 
cant Incentive  for  retention  In  the  Reserve 
Components;   and 

Whereas.  It  Is  most  Important  that  the 
Deoartment  of  Defense  establish  and  support 
aoproprlate  legislation  to  accomplish  the 
lifting  of  the  sixty  (60)  point  celling;  now 

Therefore,  be  It  resolved.  That  the  National 
Guard  Association  of  the  U.S.  assembled  in 
Washington.  DC.  this  1st  day  of  Seotember 
1978.  urfje  the  Department  of  Defense  to 
submit  aoproprlate  legislation  to  accomplish 
the  lifting  of  the  sixty  (60)  point  limit;  and 
Be  It  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  the  members  of 
the  Armed  Services  Committees  of  both 
Houses,  the  Secretaries  of  the  Army  and  Air 
Fores  and  the  Secretary  of  Defense. 

RESOLtmON    NO.    8 

Submitted  by  Alabama  and  Washington  re- 
lating to  support  of  legislation  to  Improve 
medical,  dental,  and  death  benefits 
Whereas.   Senator  Jackson  of  Washington 
b»s   Introduced   legislation    In   the   Congress 
which  would  authorize  medical  related  bene- 
fits for  military  hospitalization  for  Injuries 
sustained    while    performing    inactive    duty 
training  and  annual  training  of  Reservists,  to 
include     a     "Dortal-to-portal"     coverage    of 
Guardsmen  and  Reservists:  and 

Whereas,  Department  of  Defense  has  re- 
cently withdrawn  this  legislation  from  their 
nroeram  after  strong  support  for  the  past 
seven  years,  and  the  House  of  Representatives 
has  previously  passed  similar  legislation,  and 
the  Senate  Armed  Services  Committee  has 
not  scheduled  hearings;   and 

Whereas.  This  pending  legislation  is  of 
great  ImporUnce  and  concern  to  the  Reserve 
Components,  and  should  be  supported  and 


followed    carefully    through    the    legislative 
process;    now 

Therefore,  be  It  resolved.  That  the  National 
Guard  Association  of  the  United  States,  as- 
sembled In  Washington,  D.C.  this  1st  day  of 
September  1978,  urge  the  Congress  to  support 
legislation  which  would  provide  for  Improved 
medical,  dental,  and  death  benefits  for  mili- 
tary hospitalization  for  Injuries  sustained 
while  performing  Inactive  duty  training  and 
annual  training,  of  Reservists  to  Include  a 
"portal-to-portal"  coverage  of  Guardsmen 
and  Reservists;  and 

Bo  It  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  the  meinbers  of 
the  Armed  Services  Committees  of  both 
Houses.  Secretaries  of  the  Army  and  Air 
Force,  and  the  Secretary  of  Defense. 

REsoLtrrioN  wo.  • 
Submitted  by  Oklahoma  and  Alabama  Re- 
lating to  the  Support  of  Legislation  To 
Amend  Section  30-15.  Title  10.  US  C.  To 
Prescribe  the  Grade  of  Lieutenant  General 
For  the  Position  of  Chief,  National  Guard 
Bureau 

Whereas,  Section  30-15,  Title  10.  U.S.C, 
authorizes  the  military  grade  of  Major  Gen- 
eral for  the  position  of  Chief,  National  Ouard 
Bureau;  and 

Whereas.  The  position  of  Chief.  National 
Guard  Bureau  encompasses  more  wide-rang- 
ing responsibilities  than  any  other  military 
position.  Active  or  Reserve  Components,  cur- 
rently authorized  the  grade  of  Major  Gen- 
eral; and 

Whereas,  He  Is  directly  responsible  for  the 
combat  readiness  of  nearly  400.000  Army  Na- 
tional Guard  and  95.000  Air  National  Guard 
members.  Including  the  diversified  areas  of 
command,  control,  strength,  administration, 
logistics,  construction  and  training;  and 
.Whereas.  The  fulltlme  Civil  Service  and 
•«tate  employees  respondent  to  the  Chief, 
National  Guard  Bureau  constitute  a  much 
larger  work  force  than  that  of  any  other 
Active  or  Reserve  Component  activity  au- 
thorized the  grade  of  Major  General;  and 

Whereas.  At  the  present  time,  both  the 
Director.  Army  National  Ouard  and  Director. 
Air  National  Guard  are  Major  General  posi- 
tions and  both  are  under  the  control  and 
supervision  of  the  Chief.  National  Guard 
Bureau;  and 

Whereas.  The  Adjutants  General  of  the 
various  States  are  authorized  the  grade  of 
Major  General,  and  policies  and  procedures 
that  control  National  Guard  assets  and  op- 
erations throughout  the  nation  are  promul- 
gated In  the  National  Guard  Bureau;   and 

Whereas.  All  key  Defense  personnel  with 
wfhom  the  Chief  National  Guard  Bureau 
must  deal  regarding  policy  and  budget  mat- 
ters are  senior  to  the  Chief,  either  in  mili- 
tary grade  or  civilian  equivalent;  and 

Whereas,  The  responsibilities  and  status  of 
the  Chief,  National  Giiard  Bureau,  are  such, 
as  Indicated  above,  to  require  the  grade  of 
Lieutenant  General;  and 

Whereas.  The  grade  of  Lieutenant  General 
is  necessary  to  provide  the  needed  Incentive 
to  attract  highly  professional  and  fully  qual- 
ified offlcers  to  fill  the  position  of  Chief. 
National  Guard  Bureau;  and 

Whereas.  Under  the  Total  Force  Policy, 
increased  emohasls  and  responsibility  con- 
tinues to  be  placed  upon  Guard  forces  In  the 
over-all  military  structure  virtually  mandat- 
ing the  position  of  Chief,  National  Guard 
Bureau  to  be  uograded  to  the  military  grade 
of  Lieutenant  General;  now 

Therefore,  be  It  resolved.  By  the  National 
Ouard  A.ssoclation  of  the  United  States  In 
.annual  General  Conference,  assembled  In 
Washington.  DC.  this  l.st  day  of  September 
1976.  that  the  Congre.ss  of  the  United  States 
be  urged  to  enact  at  the  earliest  possible 
date,  legislation  amending  Section  10-15 
Title  10.  use.  upgrading  the  position  of 
Chief,  National  Guard  Bureau  to  the  grade 
of  Lieutenant  General;  and 
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Be  It  further  resolved,  That  copies  of  this 
resolution  be  furnished  to  members  of  the 
Armed  Services  Committees,  the  Secretary  of 
Defense,  and  the  Secretaries  of  the  Army  and 
Air  Force. 

RESOLtmON   NO.    12 

Submitted  by  West  Virginia  relating  to  the 
proposed  Reserve  Officers  Personnel  Mod- 
ernization Act 

Whereas,  A  key  provision  of  the  proposed 
Reserve  Offlcers  Personnel  Modernization  Act 
(ROPMA)  will  have  a  severe  adverse  effect 
upon  the  commissioned  officer  corps  of  the 
National  Guard  of  the  several  States  by  per- 
mitting Federal  authorities  to  remove  such 
officers  from  Guard  service  without  the  ap- 
proval of  their  respective  commanders-in- 
chief,  the  Governors  of  the  several  States; 
and 

Whereas,  This  provision  of  the  proposed 
law,  popularly  called  "plucking",  will  under- 
mine the  Constitutional  authority  of  the 
States  to  appoint  and  remove  officers  of  the 
National  Guard;  now 

Therefore,  be  It  resolved.  That  the  National 
Guard  Association  of  the  United  States, 
assembled  in  Washington,  D.C.  this  1st  day 
of  September  1976,  does  opp>ose  the  adoption 
and  Implementation  of  the  "plucking  fea- 
ture" of  the  Reserve  Offlcers  Personnel  Mod- 
ernization Act  (ROPMA) ;  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  all  members  of 
the  Senate  and  House  Armed  Services  Com- 
mittees, the  Secretary  of  Defense,  the  Secre- 
taries of  the  Army  and  Air  Force,  and  the 
Chief  of  the  National  Guard  Bureau. 

RESOLtmON   NO.    13 

Submitted  by  Maine,  Massachusetts,  Missis- 
sippi, Missouri,  Oklahoma,  South  Dakota 
and  Wisconsin,  relating  to  proposals  to 
assign  units  and  members  of  the  National 
Guard  to  training  categories  requiring  less 
than  48  drills  per  year 

Whereas,  Congressional  action  Is  pending 
on  legislation  to  enable  the  Service  Secre- 
taries to  assign  units  and  members  of  the 
National  Guard  to  training  categories  requir- 
ing less  than  48  drills  per  year;  and 

Whereas,  Throughout  the  history  of  the 
United  States,  the  National  Guard  has  been 
the  nation's  first  reserve  line  of  defense;  and 

Whereas,  Congress  to  this  end  has  required 
as  a  matter  of  law.  for  over  a  half  century, 
that  units  and  members  of  the  National 
Guard  meet  and  drill  at  least  48  times  each 
year;  and 

Whereas.  The  wisdom  of  this  policy  has 
been  borne  out  by  the  National  Guard's  effec- 
tiveness and  combat  readiness  In  every  war 
and  confilct  of  this  century;  and 

Whereas,  The  National  Guard's  present 
high  level  of  training  and  readiness  also  en- 
hances Its  ability  to  serve  the  several  States 
In  times  of  domestic  emergency;  and 

Whereas.  Statistics  have  repeatedly  proven 
that  the  National  Guard,  training  under  Its 
present  concept  of  at  least  48  drills  per  year, 
provides  the  most  economical  military  force 
available;  and 

Whereas,  To  reduce  the  training  level  of 
units  and  Individual  members  of  the  National 
Guard  would  degrade  combat  readiness  and 
effectiveness,  fragment  unit  Integrity,  and 
offend  wise,  prudent  and  time-tested  national 
policy;  now 

Therefore,  be  it  resolved.  That  the  Na- 
tional Guard  Association  of  the  United  States 
assembled  In  V/ashlngton.  D.C.  this  1st  day 
of  September  1976,  strongly  opposes  all  legis- 
lative or  other  attempts  to  reduce  the  num- 
ber of  drills  for  all  units  and  Individual  mem- 
bers to  less  than  48  per  year;  and 

Be  It  further  resolved.  That  copies  of  this 
resolution  be  sent  to  members  of  the  Armed 
Services  And  Appropriations  Committees  of 
both  Houses  of  Congress,  to  the  Secretaries 
of  the  Army.  Air  Force,  and  Defense,  and  to 
the  Chief,  National  Ouard  Bureau. 
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RESOLUTION    NO.    14 

Submitted    by    Kansas.    Maine,    Mississippi, 

Oklahoma,    Pennsylvania    and    Wisconsin. 

relating  to  compensation  of  Government 

employees    performing    active    duty    for 

training   in  the  reserve  components  in  a 

paid  military  leave  status 

Whereas,  Title  5,  Section  6323,  U.S.C.  en- 
titles federal  employees  to  leave  without  loss 
of  pay,  time,  or  performance  or  efficiency 
rating  for  each  day  (not  to  exceed  15  days 
In  a  calendar  year)  In  which  they  are  on 
active  duty  as  a  member  of  the  National 
Guard  or  Reserve;  and 

Whereas,  DOD  has  proposed  legislation 
which  would  provide  federal  pay  to  civil 
service  employed  members  of  the  Reserve 
Components  only  to  the  extent  necessary  to 
assure  no  loss  of  pay  due  to  reserve  duty 
participation;  the  DOD  proposed  legislation 
would  limit  Federal  Civil  Service  pay  to  that 
amount  by  which  such  pay  exceeds  military 
pay  and  allowances  received;  and 

Whereas,  The  present  system  has  long  been 
established  bf  statute,  and  federal  employees 
are  reasonable  In  expecting  that  It  continue. 
The  current  system  provides  equitable  com- 
pensation for  the  demands  of  reserve  forces 
membership;  and 

Whereas.  The  Incentives  for  federal  em- 
ployees to  Join  the  reserve  forces  contribute 
significantly  to  the  reserve  components'  abil- 
ity to  recruit  and  retain  them,  which  Is  es- 
sential to  the  maintenance  of  combat  readi- 
ness. The  proposed  changes  In  the  present 
legislation.  In  addition  to  creating  force  tur- 
bulence, will  frustrate  the  reserve  forces'  abil- 
ity to  retain  and  recnilt  skilled  personnel 
compensation   is  not  equitable;   and 

Whereas.  The  present  military  leave  com- 
pensation policy  Is  particularly  appropriate 
for  technicians  since  military  membership. 
In  the  unit  In  which  they  are  employed.  Is  a 
contingency  of  technician  employment.  The 
technician  has  no  choice  but  to  maintain 
his  qualification  for  world-wide  deployment 
and  duty  or  be  separated  from  both  civilian 
and  military  affiliation.  Consequently,  civil- 
ian employment  of  technicians  Is  subject  to 
the  rleorous  demands  of  military  standards 
In  addition  to  civil  service  standards.  Sub- 
jecting them  to  a  double  standard  without 
compensation  is  not  equitable ;  and 

Whereas.  DOD's  proposal  would  nullify 
the  effects  of  the  President's  Committee  on 
Employer's  Support  of  the  Guard  and  Re- 
serve. The  Federal  Government  Is  the  ac- 
knowledged leader  In  employer  support  of  re- 
serve force  uartlclpatlon  by  employees.  If 
the  Federal  Government  falls  to  continue  Its 
support  of  employee  participation  In  the  re- 
serve forces,  it  will  erode  private  sector  sup- 
port for  reserve  components:  now 

Therefore,  be  it  resolved.  That  the  Na- 
tional Guard  As.soclatlon  of  the  United  States 
assembled  In  Washington.  DC.  this  1st  day 
of  Seotember  1976,  stronely  opooses  this  pro- 
posed legislation  by  DOD  which  would  pro- 
vide federal  pay  to  civil  service  employed 
members  of  the  Reserve  Components  only  to 
the  extent  necessary  to  assure  no  loss  of  pay 
due  to  the  reserve  duty  participation;  and 

Be  it  further  re-^olved.  That  a  cooy  of  this 
resolution  be  sent  to  members  of  the  Post 
Office  and  Civil  Service  Committees  of  the 
House  and  Senate  of  the  Concress  of  the 
United  States,  to  the  Secretaries  of  the  Army. 
Air  Force  and  Navy,  the  Secretary  of  Defense 
and  to  the  Chief.  National  Guard  Bureau. 

RESOLtrriON    NO.    IS 

Submitted  by  Kansas,  Massachusetts.  Mis- 
sissippi. Pennsylvania  and  Wisconsin,  re- 
lating to  the  proposed  elimination  of  ad- 
ministrative duty  pay  for  National  Guard 
Commanders 

Whereas.  National  Guard  Commanders  are 
presently  receiving  nominal  administrative 
duty  pay  as  compensation  for  expenses  In- 
curred during  the  performance  of  adminis- 


trative and  command  functions  by  them  be- 
tween scheduled  drill  assemblies;  and 

Whereas,  Commanders  do  Incur  expenses 
during  the  performance  of  these  duties  that 
are  not  Incurred  by  officers  In  non-command 
positions;  and 

Whereas,  These  expenses  Increase  when  the 
Commander  does  not  reside  In  the  commu- 
nity where  his  unit  is  located,  thereby  neces- 
sitating long  distance  telephone  calls  to  keep 
abreast  of  the  day  to  day  operations  of  the 
unit;  and 

Whereas.  The  various  Inspections  and 
supervisory  responsibilities  that  require  the 
presence  of  the  Commander  at  the  armory 
between  scheduled  drills  necessitates  addi- 
tional automobile  expenses;  and 

Whereas,  The  elimination  of  administra- 
tive duty  pay  for  Commanders  would  there- 
fore financially  penalize  officers  serving  In 
Command  positions;  now 

Therefore,  be  It  resolved.  That  the  National 
Guard  Association  of  the  United  States,  as- 
sembled in  Washington,  DC.  this  1st  day  of 
September  1976,  fully  supports  the  payment 
of  this  administrative  duty  pay  for  Com- 
manders and  requests  the  Department  of  De- 
fense and  the  Congress  of  the  United  States 
to  support  the  continuation  of  this  adminis- 
trative allowance  for  Commanders;  and 

Be  It  further  resolved.  That  a  copy  of  this  < 
resolution  be  sent  to  the  members  of  the 
Armed  Services  and  Appropriations  Commit- 
tees of  the  House  and  Senate  of  the  Congress 
of  the  United  States,  to  the  Secretaries  of  the 
Army,  Air  Force,  and  Defense,  and  to  the 
Chief,  National  Ouard  Bureau. 

RESOLtmON    NO.     IS 

Submitted    by    Kansas,    Pennsylvania    and 

South  Dakota  relating  to  additional  flying 

training    periods    (AFTP)    and    additional 

training  Assemblies  (ATA) 

Whereas,  It  is  imperative  that  Army  and 
Air  National  Ouard  maintain  their  profi- 
ciency; and. 

Whereas,  Safety  is  a  major  consideration  in 
deterring  the  accidental  loss  of  life,  limb  and 
property;  and 

Whereas.  Large  numbers  of  Army  and  Air 
National  Guard  participants  hold  fulltlme 
civilian  positions  which  limits  their  time 
available  to  perform  fiylng  training  and  drUl 
preparation  training;  and 

Whereas,  Maintenance  of  fiight  crew  pro- 
ficiency and  drill  preparation  contribute  di- 
rectly to  readiness;  and 

Whereas.  Shorter  training  periods  con- 
ducted more  frequently  will  contribute  to 
improved  safety  conditions,  improved  profi- 
ciency Improved  readiness  and  the  mainte- 
nance of  a  high  state  of  overall  operational 
capability:  now 

Therefore,  be  it  resolved.  That  the  National 
Guard  Association  of  the  United  States,  as- 
sembled in  Washington,  D.C.  this  1st  day  of 
September  1976,  strongly  opposes  any  at- 
tempts to  reduce  Additional  Flying  Training 
Periods  and  Additional  Training  Assemblies- 
and 

Be  It  further  resolved.  That  a  copy  of  this 
resolution  be  forwarded  to  members  of  the 
Armed  Services  and  Appropriations  Commit- 
tees, requesting  their  support  to  permit  safe, 
efficient  and  timely  conduct  of  Additional 
Plying  Training  Periods  and  Additional 
Training  Assemblies;  and 

Be  It  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  the  Secretaries  of 
the  Army  and  Air  Force,  and  to  the  Chief. 
National  Ouard  Bureau. 

RESOLUTION    NO.    18 

Submitted  by  the  NOAUS  executive  council 
relating  to  modernization  of  the  Air  Na- 
tional Ouard 

Whereas,  The  modernization  of  the  tacti- 
cal air  units  of  the  Air  National  Ouard  has 
been  a  matter  of  serious  concern  to  the  Na- 
tional Ouard  Association  of  the  United 
States  for  a  number  of  years;  and 
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Whereas,  Air  National  Guard  unlta  are 
now,  as  a  matter  of  defense  policy,  the  Na- 
tion "s  primary  source  of  added  strength  to 
the  Tactical  Air  Command  of  the  United 
States  Air  Force;  and 

Whereas,  Under  the  announced  Total 
Force  Policy,  defense  policies  include  the 
slmuitaueous  commitment  of  these  forces 
with  the  Active  Forces;  and 

Whereas.  The  squeeze  between  inflation- 
ory  trends  and  increasingly  severe  scrutiny 
by  the  Congress  for  funding  is  resulting  in 
delay  of  new  fighter  and  tactical  airlift  pro- 
duction programs;  and 

Whereas.  The  attrition  of  active  Tactical 
Fighter  forces  in  Southeast  Asia  and  draw- 
down of  aircraft  for  friendly  nations  has  im- 
pacted seriously  on  near  term  modernization 
Of  Air  Natonal  Guard  units  from  Regular 
Forces;  and  b""" 

Whereas.  The  change  In  defense  policy  has 
not  yet  been  matched  by  a  corresponding 
modernization  plan  for  the  tactical  air  unlti 
of  the  Air  National  Guard-  and 

Whereas.  Unfilled  modernization  programs 
Jl,,^^  past-programs  relying  upon  avail- 
ability  of  reasonably  modern  aircraft  of  the 
Active  Forces— have  proved  the  risk  of  reli- 
ance upon  acceptable  equipment  from  such 

n.^7'"^'^-  ^°-  *"■'*"  *°  *^°*»  effectively. 
^lit-'  °".  ac^on^Pllsh  existing  and  planned 
ta.sks.  maintain  personnel  strength,  and  oo- 
erate  In  an  era  of  reduced  funding,  it  is  e's- 

Xa".M  ^  ,*^™  ^  *  "■****■  °^  P"orlty  the  F-ioo 
,  n?.  '^^^  ^Fighter.    C-130A    Tactical    Airlift 

Warf\rr'*  ^^^  .^''-''''  '^*'="^*'  Electronic 
Warfare  units  of  the  Air  National  Guard  be 
re-equlpped  and  modernized  with  new  pro- 
duction aircraft  that  are  consistent  with 
conte„,porary  tasklngs.  potential  commit- 
ment, and  acceptable  in  light  Of  anticipated 
budgetary  limitations;  now 

Therefore,  be  it  resolved.  That  the  National 
Guard  Association  of  the  United  States  as- 
sembled in  Washington.  DC.  this  1st  day  of 

i^.uf'?,  "  '^1^-  P'"°P'^  ^'^'J  support  such 
legislation  as  Is  necessary  to  the  Congress  of 

nflnY""*''*.''*'^^  ^'^^  *^°'^"""«  t°  exert  Its 
keen  t^?  ,?^°."^''  *"  «^«"»We  means,  to 
P  !oo^  i.oi^'l"^  "'  modernization  of  the 
F-loo,  C-130A.  EC-12I  and  other  Increas- 
ingly outdated  units  of  the  Air  National 
Guard  before  the  Congress,  the  Department 
of  Defense,  and  the  United  States  Al^ForTe 

KESOLTTTION'    NO.    IS 

Submitted  by  the  NGAUS  executive  council 
relating  to  the  Deputy  Assistant  Secretary 

iZ  ^"r  ^"^^"  ^  ^^  '"^'le  an  Assist! 
ant  Secretary  of  Reserve  Affairs,  reporting 
directly  to  the  Secretary  of  Defense 
Whereas.  The  Secretary  of  Defense  has  di- 
rected a  greater  reliance  on  the  Guard  and 

ment-^'aad    '"""   "*"°''*'   '^^^^^^^   establlsh- 

rJ?^!"*^'  ^"^^  ^"'^•^  the  Department  of 
Defense  regarding  force  reductions,  pro- 
grams, procurement,  funding,  personnel  ac- 
tions, etc..  are  resolved  within  the  Services 

Z!l^.  Vl^^J^^  recommended  to  the  Depart- 
ment of  Defense;  and 

ru^d'f !;  ?"*  ^^""^^^  spokesman  for  the 
Guard  and  Reserve  is  not  at  a  level  where 
his  voice  can  be  heard;  and 

Whereas  Total  Force  implementation  re- 
quires that  the  Guard  and  Reserve  be  consld- 

tltn  ?.°  *^^  ^^™®  •'^"'^  *^  the  Regular  es- 
tablishment; and 

Whereas.  There  are  Assistant  Secretaries 
or  Defense  in  Comptroller,  Health  and  En- 
vironment. Installations  and  Logistics.  In- 
milgence  International  Security  Affairs, 
Public  Affairs.  Telecommunications,  and 
Manpower,  the  latter  including  Reserve  Af- 
fairs, at  the  Deputy  Assistant  Secretary 
level;  now 

Therefore,  be  it  resolved.  That  the  Na- 
tlonal  Guard  Association  of  the  United 
StatM.  assembled  in  Washington.  D.C  this 
1st    day   of   September    1976,   strongly    urge 
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the  Congress  of  the  United  States  to  sup- 
port the  recommendation  that  the  Deputy 
Assistant  Secretary  for  Reserve  Affairs  be 
made  an  Assistant  Secretary  of  Reserve  Af- 
fairs reporting  directly  to  the  Secretary  of 
Defense. 

RESOLUTION    NO.    20 

Submitted  by  the  NGAUS  executive  council 
relating  to  need  for  adequate  funding  for 
the  Army  equipment  modernization  pro- 
gram, or  "Big  Five" 

Whereas,  The  conventional  military  forces 
of  the  United  States  must  continue  to  be 
powerful  enough  to  deter  aggressive  action 
In  Western  Europe  by  the  Soviet  Union  and 
to  protect  vital  U.S.  Interests  in  other  key 
areas  of  the  world;  and 

Whereas.  The  United  States  Army's  posi- 
tive Influence  as  a  force  for  peace  rests 
directly  on  what  other  nations,  friendly  and 
nct-so-frlendly,  perceive  Its  combat  capa- 
bilities to  be;  and 

Whereas,  The  Army  weapons  and  equip- 
ment ftsscts  have  been  permitted  to  drop  to 
levels 'that  are  only  marginally  adequate  in 
both  quality  and  quantity,  when  measured 
against  those  that  would  confront  them 
should  conflict  erupt;  and 

Whereas.  Equipment  deficiencies  are  most 
critical  in  the  Army  National  Guard  and 
Army  Reserve  because  the  highest  priority 
on  distribution  of  available  assets  normally 
goes  to  Active  Army  forces;  and 

Whereas.  The  Soviet  Union  continues  to 
increase  the  size  and  combat  capability  of 
Its  ground  forces,  equipping  its  ever-ex- 
panding Army  with  an  Impressive  array  of 
new  and  highly-sophisticated  weapons;  and 
Whereas.  U.S.  Army  efforts  to  develop  and 
acquire  adequate  quantities  of  modern  weap- 
onry and  equipment  have  been  hampered  by 
economic  pressures.  Inadequate  funding  and 
massive  foreign  aid  shipments;   now 

Therefore,  be  It  resolved.  That  the  Na- 
tional Guard  Association  of  the  United 
States,  assembled  In  Washington.  DC.  this 
1st  day  of  September  1976.  unequivocally 
support  Army  efforts  to  obtain  full  and  ade- 
quate funding  for  Its  so-called  "Big  Five  " 
modernization  program- attack  helicopter. 
Utility  Tactical  Transport  Aircraft  System 
(UITAS),  XM-1  tank,  mechanized  infantry 
combat  vehicle,  and  Surface-to-Alr  Missile 
(Patriot). 

RESOLUTION    NO.    21 

Submitted  by  the  NGAUS  Executive  Council 

relating    to   equipment    modernization    in 

the  Army  National  Guard 

Whereas,  The  concept  of  peace  through 
preparedness  U  sound  and  viable  and  must 
continue  to  receive  vigorous  support  in  the 
future.  Preparedness,  with  all  its  connota- 
tions relates  most  directly  to  readiness,  readi- 
ness of  personnel  and  equipment;  and 

Whereas,  During  this  period  of  reductions 
In  strength  In  the  Armed  Forces  coupled  with 
the  various  commitments  which  Impact  upon 
equipment  resources,  combat  effectlvene.ss  of 
all  our  forces  must  be  the  prime  considera- 
tion; and 

Whereas,  The  reductions  of  the  Armed 
Forces  has  dictated  greater  reliance  upon  the 
Reserve  Components.  To  comply  with  the 
mandate  to  maintain  fully  maimed,  fully 
deployable  units,  it  is  considered  most  es- 
sential that  the  Army  National  Guard  be 
fully  equipped  and  re-equlpped  continually 
with  modern  assets  to  attain  and  maintain 
the  required  readiness  posture;  and 

Whereas.  Army  National  Guard  strength 
goals  and  traljilng  objectives  are  being 
achieved.  Sustaining  and  maintaining  the 
preparedness  of  personnel  is  depedent  upon, 
to  a  high  degree,  the  provisioning  of  ade- 
quate quantities  of  modem  equipment  In  a 
timely  fashion;  now 

Therefore,  be  it  resolved.  That  the  National 
Guard  Association  of  the  United  States  as- 
sembled In  Washington.  DC.  this  1st  day  of 
September  1976.  Insist  on  a  program  for  dis- 


tribution of  the  Army  National  Guard  of 
modern  equipment  essential  to  the  combat 
readiness  of  the  ARNG  and  urge  that  posi- 
tive action  be  taken  to  achieve  complete 
modernization  In  consonance  with  the  na- 
tion's Industrial  capability  and  the  essential 
role  of  the  ARNG  in  the  defense  of  this 
nation. 

RESOLUTION    NO.   3S 

Submitted  by  Indiana,  relating  to  payment 
of  enlistment,  re-enllstment  and  extension 
of  enlistment  bonus 

Wliereas.  The  attaining  and  maintaining 
of  personnel  strength  is  the  prime  requisite 
of  any  viable  military  force;  and 

Whereas.  The  maintenance  of  authorized 
strength  Is,  becoming  Ihcreaslnglv  more  dif- 
ficult, particularly  In  that  the  pool  of  eligible 
prior  service  personnel  Is  dlmlnshng  rapidly; 
now 

Therefore,  be  It  resolved.  By  the  National 
Guard  Association  of  the  United  States  as- 
sembled in  Washington.  DC.  this  1st  day  of 
September  1976,  that  this  A.ssoclatlon  urge 
the  Chief.  National  Guard  Bureau,  to  exert 
every  possible  effort  to  institute  and  support 
a  plan  to  pay  an  enlistment,  re-enllshment 
or  extension  of  enlistment  bonus  to  enlisted 
personnel  of  the  National  Guard. 

RESOLUTION   NO.    28 

Submitted  by  the  State  of  Texas  relating  to 
granting   of  certain   privileges   for  retired 
Guardsmen/Reservists  before  age  60 
Whereas,  Retired  personnel  of  the  Armed 
Forces  of  the  United  States,  whether  retired 
from  active  duty  or  from  reserve  status,  are 
issued  an  Identification  Card  (DD  Form  2A. 
Ret)    upon  becoming  entitled  to  receive  re- 
tired pay  under  any  provision  of  law;  and 

Whereas,  Retired  personnel  eligible  for  said 
Form  2A,  Ret.,  are  entitled  to  certain  medi- 
cal, commissary,  exchange  and  other  prlv- 
leges  of  which  said  Identification  card  Is 
evidence;  and 

Whereas.  Retired  Guardsmen  Reservists 
who  have  completed  all  requirements  for  re- 
tired pay  except  the  attainment  of  age  60 
have  neither  pay  nor  privileges  during  the 
period  between  the  termination  of  their  ac- 
tive participation  In  the  Guard/Reserve 
Forces  and  their  attainment  of  age  60  while 
the  Active  Forces  retiree  has  both  pay  and 
privileges  Immediately  upon  the  termination 
of  his  period  of  active  duty;  and 

Whereas,  The  granting  of  medical,  com- 
nussary.  exchange  and  other  privileges  to 
the  Retired  Guardsman  /Reservist  and  the 
Issuance  to  him  of  DD  Form  2 A  (Ret)  as  evi- 
dence of  those  privUeges,  during  the  period 
between  active  participation  and  the  attain- 
ment of  age  60,  would  both  be  of  great  value 
to  the  Retired  Guardsman/Reservist  and  en- 
courage participation  In  the  Reserve  Forces 
until  the  Individual  achieves  eligibility  for 
retirement;  now 

Therefore,  be  it  resolved.  That  the  National 
Guard  Association  of  the  United  States  as- 
sembled in  Washington,  D.C.  this  1st  day  of 
September  1976.  request  the  Congress  of  the 
United  States  to  modify  existing  laws  to  pro- 
vide that  members  of  the  Retired  Reserve 
be  granted  medlcel,  commissary,  exchange 
and  other  privileges  of  retired  Active  Forces 
personnel,  and  Issued  DD  Form  2A  (Ret)  as 
evidence  of  eligibility  for  such  privileges 
upon  attaining  Retired  Reserve  status. 

RESOLUTION     NO.     29 

Submitted  by  Wisconsin  relating  to  opposing 
provisions  of  armaments  to  foreign  coun- 
tries at  the  expen.se  of  U.S.  forces 
Whereas,  The  U.S.  Army  and  Its  Reserve 
Components   are  operating   In   short  supply 
of  critical  armamenta  such  as  tanks,  howit- 
zers, armored  personnel  carriers,  and  the  like; 
and 

Whereas.  Total  force  combat  readiness  re- 
quirements depend  upon  such  equipment  to 
train  combat  crews;  and 

Whereas,  Reserve  Components  in  particular 
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are  expected  to  be  ready  for  combat  deploy- 
ment In  short  notice  as  Roundout.  Augmen- 
tation, or  backup  forces  to  the  U.S.  Army; 
now 

Therefore,  be  It  resolved.  That  the  National 
Guard  Association  of  the  United  States,  as- 
sembled In  Washington.  DC.  this  1st  day  of 
September  1976,  opposes  those  withdrawals 
and/or  diversions  of  Army  material  and  un- 
programmed  foreign  military  sales  which  im- 
pinge on  Reserve  Component  modernization 
and  attainment  of  full  combat  readiness; 
and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  members  of  the 
Armed  Services  Committees,  the  Secretary  of 
Defense,  the  Secretary  of  the  Army,  and  Chief, 
National  Guard  Bureau. 

RESOLUTION     NO.     30 

Submitted  by  Maryland,  Pennsylvania  and 
Wisconsin  relating  to  supporting  procure- 
ment of  the  B-1  bomber 

Whereas,  Long-range  bombers  and  land- 
based  Intercontinental  ballistic  missiles, 
taken  together,  have  posed  an  insoluble  tar- 
geting problem  to  our  adversaries;  and 

Whereas.  The  manned  bomber  in  particular 
brings  a  high  degree  of  flexibility  and  mo- 
bility during  times  of  crisis  since  it  is 
launched  under  positive  control,  dispersed 
from  its  main  bases,  or  even  placed  on  air- 
borne alert;  and 

Whereas.  The  manned  bomber  provides  for 
assessment  and  decision  on  both  sides,  re- 
ducing the  potential  for  rapid,  irreversible 
escalation  during  a  crisis;  and 

Whereas,  The  American  counterbalance  of 
bomber  strategic  megatonnage  to  the  four-to- 
on© Soviet  advantage  in  missile  silos  cannot 
be  allowed  to  slip  from  our  Inventory;  and 

Whereas,  The  present  B-52  bomber  Is  over 
20  years  old  and  is  no  longer  a  match  for  so- 
phisticated air  defense  systems;   and 

Whereas,  The  U.S.  Air  Force  has  been  de- 
veloping an  advanced  manned  strategic 
bomber  for  over  a  decade;  and 

Whereas,  The  resulting  B-1  bomber  has 
twl;e  the  payload  capacity  of  the  B-52  and 
ha-  the  range,  speed,  defensive  avionics,  and 
low  altitude  capability  to  operate  effectively 
against  projected  defensive  threats  through 
the  rest  of  the  century;  and 

Whereas.  Alternatives  to  the'  B-1  bomber 
such  as  modifying  the  B-£2.  extending  the 
range  of  the  FB-lll.  or  modifying  a  wlde- 
bodled  transport  such  as  the  Boeing  747  with 
standoff  air  launched  cruise  missiles,  are  all 
far  less  cost  effective  than  the  B-1;   and 

Whereas.  The  B-1  bomber  has  already  suc- 
cessfully undergone  more  preproductlon 
structural  and  fatigue  testing  than  any  other 
aircraft  In  history;  now 

Therefore,  be  It  resolved,  That  the  National 
Guard  Association  of  the  United  States,  as- 
sembled in  Washington,  DC.  this  1st  day  of 
September  1976.  supports  procurement  of  the 
B-1  strategic  bomber;  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  the  members  of 
the  Armed  Services  Committees,  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Air 
Force,  and  Commander-in-Chief,  Strategic 
Air  Command. 

RESOLUTION     NO.     32 

Submitted  by  the  NGAUS  Executive  Council 
relating  to  support  of  the  airborne  warning 
and  control  system  (AWACS) 

Whereas.  Deterrence  is  a  product  of  both 
offensive  and  defensive  forces;  and  ' 

Whereas.  The  AWACS  solves  the  low-alti- 
tude radar  detection  problem;  and 

Whereas.  The  Soviet  Union  possesses  an 
AWACS  fleet;  and 

Whereas,  The  SALT  agreements  have  not 
established  US/Soviet  parity  between  atmos- 
pheric theats;  and 

Whereas.  This  lack  of  low-level  radar  cov- 
erage adversely  affects  the  capability  of  both 


our   strategic   defensive    forces  and   tactical 
air  operations;  and 

Whereas,  If  an  AWACS  is  not  procured  and 
deployed  promptly,  the  U.S.  and  NATO  de- 
fense deterrent  will  be  weakened  further; 
now 

Therefore,  be  it  resolved.  That  the  National 
Guard  Association  of  the  United  States  as- 
sembled In  Washington,  DC.  this  1st  day  of 
September  1976,  make  such  representations  as 
are  necessary  to  the  members  of  Congress  and 
DoD  agencies  for  the  continued  procurement 
of  the  AWACS  in  appropriate  numbers  so 
that  the  United  States  and  NATO  will  be  able 
to  maintain  an  assured  strategic  and  tactical 
capability;  and 

Be  it  further  resolved.  That  copies  of  this 
Resolution  be  forwarded  to  the  Secretary  of 
Defense,  Secretary  of  the  Air  Force,  and  mem- 
bers of  the  Armed  Services  Committees. 

RESOLUTION    NO.     34 

Submitted  by  West  Virginia  relating  to 
maintaining  a  standby  selective  service 
system 

Whereas.  The  Department  of  Defense  has 
stated  that  a  viable  standby  Selective  Serv- 
ice System  must  be  maintained;  and 

Whereas.  The  All-Volunteer  Force  Concept 
was  based  upon  limited  peacetime  armed 
forces  procured  through  voluntary  means 
alone;  .^nd 

Whereas.  The  All-Volunteer  Force  Concept 
Is  predicated  upon  augmentation  of  the  Vol- 
untary Military  Force  through  conscription 
In  time  of  emergency  or  mobilization;  and 

Whereas.  Section  10(h)  of  the  Military 
Selective  Service  Act  declares  that  the  orga- 
nization, procedures  and  structure  of  the 
Selective  Service  System  as  it  existed  on 
September  28,  1971  will  be  retained  not- 
withstanding a  lack  of  induction  calls;   and 

Whereas,  Legislation  has  Ijeen  Introduced 
that  would  abolish  the  entire  Selective  Serv- 
ice System;  and 

Whereas,  The  Office  of  Management  and 
Budget  has  recommended  a  more  restrictive 
concept  than  the  present  system;  now 

Therefore,  be  it  resolved.  That  the  Nation- 
al Guard  Association  of  the  United  States, 
assembled  in  Washington,  D.C.  this  1st  day 
of  September  197C,  make  known  its  whole- 
hearted support  for  the  retention  of  a  re- 
sponsive standby  Selective  Service  System 
in  the  all-volunteer  force  environment;  and 

Be  It  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  Secretary  of  Defense, 
and  Chairmen  of  both  the  House  and  Senate 
Armed  Services  Committees. 

RESOLUTION    NO.    35 

Submitted  by  the  NGAUS  Executive  Council 
relating  to  support  of  the  Follow  On  Inter- 
ceptor (FOI) 

Whereas.  Deterrence  Is  a  product  of  both 
offensive  and  defensive  forces;  and 

Whereas,  Soviet  manned  bomber  capabil- 
ity continues  to  exist  with  an  Inventory  of 
805  aircraft  in  its  I^ong  Range  Air  Force  and 
some  appraisals  show  an  increased  capabil- 
ity; and 

Whereas,  The  Sovleta  possess  the  variable- 
geometry  wing  supersonic  bomber,  the 
"Backfire",  with  Intercontinental  attack  ca- 
pabilities, and  the  addition  of  this  subsonic 
cruise/ supersonic  dash  aircraft  to  the  heavy 
bomber  fleet  of  Soviet  long-range  aviation 
poses  a  substantial  threat  to  the  United 
States;  and 

Whereas,  The  present  interceptor  aircraft 
in  the  Regular  Air  Force  and  In  the  Air  Na- 
tional Guard  are  outdated  and  will  be  In- 
capable of  adequate  response  against  an  ad- 
vanced manned  bomber  threat;  and 

Whereas.  If  the  Follow  On  Interceptor  Is 
not  procured  and  promptly  deployed,  the  air 
defense  capability  gap  will  widen  and  the 
United  States  defense  deterrent  will  be  com- 
promised further;  now 

Therefore,  be  it  resolved.  That  the  Nation- 
al Guard  Association  of  the  United  States. 


assembled  in  Washington.  D.C.  this  Ist  day 
of  September  1976.  make  such  representa- 
tions as  are  necessary  to  the  members  of 
Congress  and  DoD  agencies  to  foster  the 
development  of  the  Follow  On  Interceptor 
and  procurement  in  appropriate  numbers  so 
that  the  United  States  will  be  able  to  main- 
tain an  assured  defensive  detjrrent  capabil- 
ity. 

RESOLUTION    NO.    36 

Submitted  by  Oklahoma  relating  to  a  broad- 
ening Of  the  enlistment  options  for  first 
term  enlistees  with  the  goal  of  improving 
the  ARNG  recruiting  program 
Whereas,  The  current  REP  63  program 
provides  for  Basic  Training  to  be  followed  by 
advanced  individual  training;  and 

Whereas,  The  life  blood  of  the  National 
Guard,  I.e.,  the  high  school  graduate,  who 
might  want  to  enlist  In  the  National  Guard 
but  cannot  becauss  he  plans  on  additional 
schooling  In  the  fall  of  the  year  of  gradua- 
tion; and 

Whereas,  Many  potential  enlistees  are  lost 
because  REP  63  requires  BCT  to  be  followed 
by  AIT;  and 

Whereas,  Every  effort  should  be  made  to 
provide  the  widest  possible  enlistment 
options  to  the  first  term  enlistees  to  ensure 
adequate  Input  of  manpower;  and 

Whereas,  The  REP  63  program  as  currently 
constituted  is  somewhat  tnfiexlble  to  the 
needs  of  the  potential  enlistees  of  the  1970's 
and  the  National  Guard;  now 

Therefore,  be  it  resolved.  That  the  Nation- 
al Guard  Association  of  the  United  States, 
assembled  In  Washington,  D.C.  this  1st  day 
of  September  1976,  strongly  urges  favorable 
consideration  of  a  change  to  directives  as 
they  pertain  to  the  REP  63  program  to  allow 
a  split  between  BCT  and  AIT  of  a  period 
not  to  exceed  12  months  so  that  the  high 
school  graduate  who  plans  on  continuing 
his  academic  or  vocational  schooling  could 
enlist  In  the  National  Guard  and  report  for 
BCT,  return  to  school  and  defer  AIT  until 
the  next  scheduled  break  lu  the  academic 
year;  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  Chief,  National 
Guard  Bureau,  to  members  of  the  Armed 
Services  Committees,  the  Secretaries  of  De- 
fense and  the  Army. 

RESOLUTION    NO.    38 

Submitted  by  Mississippi  relating  to  the 
wearing  of  State  awards  and  decorations  by 
National  Guardsmen  on  Federal  active 
duty 

Whereas,  State  awards  and  decorations  are 
presented  to  the  members  of  the  National 
Guard  for  devoted  service  to  the  State  and 
nation;  and 

Whereas,  The  Federal  Government  does  not 
recognize  State  awards  although  awards  of 
foreign  governments  are  recognized;  and 

Whereas,  When  a  National  Guard  unit  is 
ordered  to  Federal  active  duty.  Guardsmen 
are  required  to  remove  their  State  awards 
and  decorations  earned  over  a  period  of 
many  years;  and 

Whereas,  State  awards  are  presented  to 
Regular  Army  and  Air  Force  personnel  in 
recognition  of  their  outstanding  service  and 
contribution  to  the  State's  National  Guard; 
anrt 

Whereas,  These  Regular  Army  and  Air 
Force  personnel  are  not  permitted  to  wear 
these  awards  or  decorations;   now 

Therefore,  be  It  resolved.  That  the  Na- 
tional Guard  Bureau  recommends  such  pro- 
posed changes  as  may  be  necessary  to  amend 
existing  regulations  so  as  to  permit  National 
Guardsmen  and  Regular  A^y  and  Air  Force 
personnel  to  wear  State  awards  and  decora- 
tions in  Federal  active  duty  status;   and 

Be  it  further  resolved.  That  copies  of  this 
Resolution  be  forwarded  to  the  Chief.  Na- 
tional Guard  Bureau,  and  Army  and  Air 
Force  Reserve  Forces  Policy  Committees. 
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RESOLUnON      NO.      41 


Submitted    by    Alabama   relating    to    100% 

manning    of    authorized    Army    National 

Guard  Technicians 

Whereas,  NOB  Pamphlet  570-1  prescribes 
only  the  minimum  criteria  and  authorized 
manning  for  Army  National  Guard  techni- 
cians  (organizational  activities);   and 

Whereas,  The  National  Guard  Bureau  only 
supports  the  minimum  number  of  techni- 
cians authorized  at  approximate  85  percent; 
and 

Whereas,  The  number  of  technicians  au- 
thorized to  be  employed  does  not  provide  the 
Commander  of  an  AKNO  unit  adequate  tech- 
nician manning  required  to  accomplish  the 
day-to-day  administrative,  supply,  training 
and  maintenance  functions  of  his  unit;  now 

Therefore,  be  it  resolved.  That  the  National 
Guard  Association  of  the  United  States,  as- 
sembled In  Washington,  DC.  this  1st  day  of 
September  1976,  support  an  amendment  to 
current  law,  which  establishes  a  53,100  ceil- 
ing on  current  technician  strength,  to  per- 
mit an  increase  in  ARNG  technician  strength 
sufficient  to  provide  adequate  support  of 
technician  positions  classified  as  truly  vital 
to  mission  accomplishment;   and 

Be  It  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  the  Chairmen  of 
the  Armed  Services  Committees,  Chief.  Na- 
tional Guard  Bureau,  and  Secretary  of  the 
Army. 

KBSOLtmON     NO.      45 

Submitted  by  the  NGAUS  Executive  Coun- 
cil relating  to  opposing  proposed  House 
bills  permitting  technicians  to  perform 
duty  In  civilian  attire 

Whereas,  National  Guard  technicians  serve 
In  a  dual  capacity:  as  fuUtlme  Federal  em- 
ployees of  the  National  Guard  and  as  mili- 
tary members  of  their  National  Guard  units- 
and 

Whereas,  In  both  capacities  National  Guard 
technicians  perform  the  essentially  military 
function  of  insuring  the  readiness  of  our  na- 
tion's first  Reserve  line  of  defense;   and 

Whereas,  National  Guard  technicians  rep- 
resent the  National  Guard  fulltlme  in  their 
communities  across  the  nation;  and 

Whereas,  It  Is  in  the  best  interest  of  the 
National  Guard,  and  of  our  national  defense 
that  the  military  character  of  the  National 
Guard  technician  program  be  recognized  and 
displayed  in  every  practical  way;  now 

Therefore,  be  it  resolved.  That  the  Na- 
tional Guard  Association  of  the  United 
States,  assembled  In  Washington.  DC.  this 
1st  day  of  September  1976,  does  oppose  any 
legislation  or  other  means  whereby  techni- 
cian personnel  would  be  required  or  permit- 
ted to  perform  their  function  In  other  than 
the  prescribed  uniform  of  their  military  serv- 
ice: and 

Be  It  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  all  members  of  the 
Senate  and  House  Armed  Services  Commit- 
tees, the  Secretary  of  Defense,  the  Secretaries 
of  the  Army  and  Air  Force,  and  the  Chief  of 
the  National  Guard  Bureau. 


HUMAN  RIGHTS  AND  FOREIGN 
ASSISTANCE 

Mr.  HUMPHRET^.  Mr.  President,  hu- 
man rights  issues  have  assumed  critical 
importance  in  the  congressional  over- 
sight role  of  U.S.  foreign  policy.  In  the 
absence  of  strong,  positive  leadership  on 
the  part  of  the  executive  branch,  the 
Congress  has  taken  the  initiative  in  seek- 
ing to  insure  that  human  rights  consid- 
erations are  factored  into  decisions  re- 
lating to  security  and  economic  assist- 
ance. In  this  connection,  sections  301 


and  302  of  the  Arms  Export  Control  Act 
and  section  116  of  the  International  De- 
velopment and  Food  Assistance  Act  of 
1975  are  legislative  initiatives  which  re- 
inforce the  spirit  and  intent  of  the  Con- 
gress in  the  area  of  human  rights. 

As  chairman  of  the  Subcommittee  on 
Foreign  Assistance,  I  wrote  Secretary 
Kissinger  two  letters  on  September  3  per- 
taining to  human  rights  questions.  The 
first  letter  inquired  about  the  status  of 
the  administration's  plans  for  appoint- 
ing a  Coordinator  of  Human  Rights  and 
Humanitarian  Affairs  and  for  creating 
the  organization  envisaged  in  the  law. 
The  second  letter  asked  the  State  De- 
partment to  provide  information  already 
on  hand  regarding  17  specific  countries 
which  have  been  mentioned  most  fre- 
quently as  having  questionable  human 
rights  practices. 

My  colleagues  may  recall  that  the  ad- 
ministration prepared  a  lot  of  material 
last  year  detailing  the  human  rights 
practices  of  all  security  assistance  re- 
cipients for  submission  to  the  Congress 
which  was  "inexplicably  withheld  at  the 
last  minute.  The  Committee  on  Foreign 
Relations  instead  received  a  nonrespon- 
sive  letter  from  the  State  Department 
which  said  that  the  Department,  in  ef- 
fect, found  it  impossible  to  comply  with 
the  requirements  of  the  law. 

On  September  29  the  State  Depaj^- 
ment  responded  to  both  of  my  Septem- 
ber 3  letters,  and,  in  my  judgment,  the 
Department  has  been  reasonably  respon- 
sive to  the  Subcommittee's  request  for 
Information  relating  to  inquiries  per- 
taining to  17  countries  that  I  have  asked 
our  staff  to  undertake  in  preparation  for 
consideration  of  fiscal  year  1978  legisla- 
tion. I  will  keep  the  Senate  apprised  of 
any  development  relating  to  the  staff 
investigation. 

Insofar  as  the  coordinator  nomination 
Is  concerned,  the  White  House  finally 
sent  us  a  nominee  for  the  post,  which 
requires  Senate  confirmation,  on  Sep- 
tember 29,  2  days  before  the  Senate  re- 
cesses and  much  too  late  for  the  Senate 
Foreign  Relations  Committee  to  ade- 
quately assess  the  appointment.  This  be- 
lated effort  on  the  part  of  the  executive 
branch  is  most  regrettable,  especially 
since  the  administration  has  had  since 
June  30,  the  date  the  President  signed 
the  Arms  Export  Control  Act,  to  find  a 
nominee  suitable  for  this  critically  Im- 
portant assignment. 

When  it  finally  acted,  the  administra- 
tion simply  nominated  a  Foreign  Service 
officer  who  had  been  filling  the  post  In 
the  interim.  This  tardy  and  half-hearted 
approach  Is  most  disappointing,  given 
the  high  priority  the  Congress  attaches 
to  human  rights.  In  addition,  as  my  col- 
leagues know,  the  coordinator  Is  also 
charged  with  assisting  the  President  In 
monitoring  and  ascertaining  the  facts  In 
cases  Involving  alleged  discrimination 
against  Americans  in  foreign  countries 
on  the  basis  of  race,  religion,  national 
origin,  or  sex.  In  light  of  the  priority  the 
Congress  has  given  to  Issues  like  the  anti- 
boycott  legislation,  this  responsibility  Is 
an  important  dimension  of  that  Job. 
Mr.  President.  I  ask  unanimous  con- 


sent that  the  two  letters  I  sent  to  Secre- 
tary Kissinger  on  September  3.  as  well  as 
the  State  Department's  responses  to 
these  letters,  be  printed  in  the  Record. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

CoMMrrrEE  on  Foreign  Relations, 

Washington.  DC,  September  3, 1976. 
Hon.  Henry  A.  Kissinger, 
Secretary  of  State, 
Washington.  D.C. 

Dear  Mr.  Secret.ary  :  As  you  may  know,  the 
International  Security  Assistance  and  Arms 
Export  Control  Act,  1976,  contains  a  pro- 
vision (Section  301)  dealing  with  security 
assistance  and  human  rights.  One  of  the  key 
sections  of  this  provision  establishes  a  Co- 
ordinator for  Human  Rights  and  Humanita- 
rian Affairs.  In  addition  to  the  responsibili- 
ties enunciated  in  Section  301,  the  Coordi- 
nator Is  also  charged  In  Section  302  with 
assisting  the  President  in  monitoring  and 
ascertaining  the  facts  In  cases  Involving 
alleged  discrimination  against  Americans  in 
foreign  countries  on  the  basis  of  race,  reli- 
gion, national  origin,  or  sex. 

It  has  now  been  over  two  months  since 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976  was  signed 
into  law  by  the  President  on  June  30,  1976 
To  this  date,  the  Executive  Branch  has  failed 
to  send  up  for  confirmation  the  name  of  the 
officer  to  be  appointed  as  Coordinator  for  Hu- 
man Rights  and  Humanitarian  Affairs.  In 
addition,  the  Department  has  thus  far  not 
Advised  the  Subcommittee  of  any  steps  It  has 
taken  to  implement  or  enforce  the  provisions 
and  procedures  inherent  in  Section  301.  This 
inaction  or  oversight  Is  most  regrettable, 
given  the  high  priority  the  Congress  attaches 
to  human  rights. 

I  would  like  the  Denartment  to  promptly 
provide  the  Subcommittee  with  a  complete 
report  on  the  status  of  the  Coordinator  nom- 
ination and  the  steps  the  Department  has 
taken  to  Implement  and  enforce  Sections 
301  and  302. 

Sincerely, 

Httbert  H.  Humphret. 
Chairman,  Subcommittee  on  Foreign  As- 
sistance. 


CoMMmxE  ON  Foreign  Relations, 
Washington,  DC.  September  3,  1976. 
Hon.  Henrt  a.  Kissinger, 
Secretary  of  State,  Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  may  know  the 
Subcommittee  on  Foreign  Assistance  has 
given  particularly  close  attention  to  Section 
301  of  the  International  Security  Assistance 
and  Arms  Export  Control  Act  of  1971,  which 
deals  with  security  assistance  and  human 
rights.  In  order  to  provide  our  Subcommittee 
with  basic  Information  on  certain  selected 
cases.  I  would  like  the  Department  to  provide 
us  with  relevant  data  and  information  re- 
lating to  the  status  and  observance  of  hu- 
man rights  In  the  following  countries; 

Latin  America:  Argentina,  Brazil,  Chile, 
Uruguay,  Paraguay. 

Asia:    Korea,   Indonesia,   Philippines. 

Middle  East:  Iran. 

Africa:  Ethiopia,  Nigeria,  Mozambique, 
Zaire. 

South  Asia:  India,  Pakistan.  Bangladesh. 

Europe:  Spain. 

As  part  of  the  data  to  be  submitted  to  the 
Subcommittee,  I  would  like  the  Department 
to  provide  the  following  additional  Informa- 
tion pertaining  to  the  countries  mentioned 
above : 

1.  All  instructions  and  guidelines  which 
the  Department  of  State  has  directed  to  em- 
bassies relating  to  Section  301  (which 
amends  Section  502)   of  the  Act,  and 

2.  Post  assessments  of  the  status  and  ob- 
servance of  human  rights  in  these  countries, 
and   post   recommendations    as   to   whether 
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human  rights  violations  Justify  the  termlna- 
tlon  and  reduction  of  security  assistance. 

3.  The  draft  reports  pertaining  to  human 
rights  and  security  assistance  aid  levels  were 
prepared  In  the  office  of  the  Coordinator  for 
Humanitarian  Affairs  and  the  relevant  desks 
and  regional  bureaus  for  submission  to  Con- 
gress In  connection  with  FY  76-77  assistance 
requests.  Although  prepared,  these  reports 
have  never  been  transmitted. 

As  I  understand,  the  process  of  preparing 
reports  in  preparation  for  the  formal  sub- 
mission of  country-by-country  human  rights 
reports  to  accompany  the  fiscal  year  1978  se- 
curity assistance  legislation  is  presently 
underway.  What  we  are  requesting  at  this 
Ume  Is  background  Information  relating  to 
past  assessments  so  that  we  will  have  some 
basis  of  comparison  for  consideration  of  next 
year's  reports.  I  should  note  in  this  connec- 
tion that  the  legislative  history  of  Section 
301  anticipated  the  Interim  submission  of 
material  following  enactment  of  the  new  law 
but  before  next  fiscal  year's  statutory  sub- 
mission. 

The  Information  the  Department  provides 
pertaining  to  this  request  will  be  kept  con- 
fidential, and  win  be  used  only  by  our  staff 
In  connection  with  their  Inquiries  regarding 
specific  countries  In  preparation  for  fiscal 
year  1978  legislation.  The  provision  of  this 
Information  to  the  Subcommittee  Is  not  in- 
tended to  take  the  place  of  the  formal  sub- 
mission of  this  data  early  next  year,  nor 
should  my  request  be  considered  a  formal 
request  which  would  trigger  the  Joint  resolu- 
tion procedure  In  this  provision. 

I  have  instructed  the  Subcommittee  staff 
to  proceed  at  this  early  date  with  our  own 
Inquiry  Into  the  human  rights  situation  in 
these  countries,  and  I  ask  the  Department  to 
fully  cooperate  In  and  provide  the  data  re- 
quested as  expeditiously  as  possible. 
Sincerely. 

Hubert  H.  Humphrey, 
Chairman,  Subcommittee 

on  Foreign  Assistance. 

Department  of  State, 

Washington,  D.C. 
Hon.  Httbert  H.  Humphrey, 
Chairman.  Subcommittee  on  Foreign  Assist- 
ance. U.S.  Senate. 
Dear  Mb.  Chairman:  In  further  reply  to 
your  letter  dated  September  3,  1976  regarding 
human  rights  practices  in  seventeen  coun- 
tries, we  are  prepared  to  provide  the  Sub- 
committee with  relevant  data  and  Informa- 
tion relating  to  the  status  and  observance  of 
human  rights  on  the  basis  you  propose  for 
all  the  countries.  We  expect  to  be  able  to 
make  this  Information  and  data  avaUable  to 
your  staff  just  as  soon  as  the  material  can  be 
assembled  and  collected,  which  should  be 
within  two  weeks. 

Meanwhile,  in  response  to  the  other  re- 
quests contained  in  your  letter,  general  In- 
structions and  guidelines  sent  to  Embassies 
relating  to  the  recently  amended  Section 
602B  of  the  Foreign  Assistance  Act  are  en- 
closed with  this  letter.  While  the  Depart- 
ment Is  not  prepared  to  submit  the  posts' 
assessments  and  recommendations,  the  De- 
partment Is  willing  to  meet  with  the  com- 
mittee staff  to  discuss  the  substance  of  these 
staff  recommendations  and  preliminary  ap- 
praisals, and  discuss  any  questions  the  staff 
ipay  wish  to  raise  on  a  confidential  basis. 

Regarding  the  FY  76-77  draft  materials, 
these  are  also  Internal  working  documents, 
including  classified  materials,  which  were 
never  reduced  to  final  form  and  approved. 
Moreover,  the  information  contained  In  these 
materials  U  not  up  to  date.  However,  we  are 
prepared  to  have  members  of  the  subcommit- 
tee staff  examine  these  drafts  on  an  Informal 
basis. 
We  look  forward  to  working  with  the  sub- 
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committee  and  its  staff  members  on  these 
matters.  The  subcommittee  staff  may  wish 
to  caU  Ms.  Swift  In  my  office  with  a  view 
to  arranging  a  mutually  convenient  schedule. 
Sincerely, 

Kempton  B.  Jenkins. 
'Acting  Assistant  Secretary  for 

Congressional  Relations. 

V 

Department  or  State, 
Washington,  D.C,  September  29, 1976. 
Hon.  Hubert  H.  Humphrey, 
Chairman.  Subcommittee  on  Foreign  Assist- 
ance, U.S.  Senate 
Dear  Mr.  Chairman:  I  have  been  asked  to 
reply  to  your  letter  to  the  Secretary  of  Sep- 
tember 3  regarding  the  nomination  of  a  Co- 
ordinator for  Human  Rights   and  Humani- 
tarian Affairs,  and  other  steps  the  Depart- 
ment has  taken  to  Implement  Section  301 
and  302  of  the  International  Security  As- 
sistance  and    Arms    Export    Control   Act   of 
1976. 

The  President  has  now  announced  his  In- 
tention to  nominate  Mr.  J.  M.  Wilson,  Jr., 
as  Coordinator  for  Human  Rights  and  Hu- 
manitarian Affairs. 

The  Department  has  been  taking  various 
other  steps  to  Implement  the  provisions  of 
the  new  law.  With  respect  to  Section  301, 
which  amends  the  Human  Rights  provisions 
of  Section^  602B  of  the  Foreign  Assistance 
Act  of  1901.  we  have  asked  our  posts  abroad 
to  provide  necessary  information  on  the 
practice  of  the  governments  to  whom  they 
are  accredited  and  are  now  actively  engaged 
In  the  collection  and  analysis  of  detailed  In- 
formation regarding  the  observance  of  hu- 
man rights  by  those  governments  for  whom 
security  assistance  programs  are  being  con- 
sidered during  the  coming  fiscal  year.  This 
information  Is  being  used  In  the  decision- 
making process  now  underway  vrtthln  the 
Administration,  as  we  formulate  our  assist- 
ance programs  and  consider  additional  posi- 
tive steps  which  might  be  taken  to  encour- 
age the  promotion  of  fundamental  human 
rights  abroad.  The  Information  In  updated 
form  will  be  Included  In  the  Congressional 
Presentation  of  the  new  Security  Assistance 
Program  which  Is  currently  In  the  prelimi- 
nary stages  of  development. 

Similar  information  is  being  developed  re- 
garding the  practices  specified  In  the  anti- 
discrimination provision  of  Section  302. 

We  have  also  recently  Instructed  U.S.  dip- 
lomatic posts  In  countries  with  which  we 
have  Security  Assistance  programs  to  inform 
host  governments  officially  of  the  provisions 
of  Sections  301  and  302  of  the  Act.  Em- 
bassies in  non-security  assistance  recipient 
countries  are  also  free  to  make  slmhar  ap- 
proaches to  host  governments. 

I  trust  the  foreeolng  has  been  responsive 
to  your  request.  We  hope  to  malnUln  close 
contact  with  the  Congress  on  these  matters 
and  expect  to  keep  the  Congress  advised  of 
our  progress  In  the  human  rights  field. 
Sincerely, 

Kempton  B.  Jenkins. 
Acting  Assistant  Secretary 
for  Congressional  Relations. 


THE  INTERSTATE  HORSERACING 
ACT  OP  1976 

Mr.  STEVENSON.  Mr.  President,  the 
wisdom  of  a  bicameral  legislature  is  often 
demonstrated  by  bUls  for  the  relief  of 
racetracks  and  racetrack  owners.  They 
have  a  way  of  emerging  from  the  back 
alleys  and  corridors  in  the  closing  days 
of  a  session  to  pass  one  House  and  be 
caught  in  the  other. 

Mr.  President,  H.R.  14071  Is  a  bill  for 
the  relief  of  racetracks  and  racehorse 


owners.  I  oppose  action  on  the  Interstate 
Horseracing  Act  at  this  late  hour  and 
want  to  explain  why. 

The  House  psissed  this  bill  only  last 
week.  When  it  came  to  the  Senate,  It  was 
held  and  placed  on  the  calendar  instead 
of  being  referred  to  committee.  Conse- 
quently, there  has  been  no  Senate  com- 
mittee consideration  of  the  issues  In- 
volved. 

I  question  this  haste.  Are  we  respond- 
ing to  some  crisis?  Where  is  the  showing 
that  a  Federal  statute  is  needed  to  regu- 
late a  relationship  that  in  the  past  we 
have  been  satisfied  to  leave  to  the  States 
to  work  out  among  themselves?  What  is 
the  reason  for  bypassing  the  usual  com- 
mittee procedure? 

The  better  course  would  be  to  put  the 
bill  over  until  next  year.  This  would  give 
us  time  to  develop  the  facts  and  decide 
whether  a  Federal  statute  is  needed.  It 
may  be  that  a  reasonable  compromise 
can  be  developed  at  that  time.  This 
would  let  us  avoid  the  extreme  step  of 
absolutely  banning  a  system  that  some 
States  have  already  adopted  in  order  to 
raise  revenues,  and  that  other  States 
may  adopt  in  the  future.  New  York  and 
Connecticut  now  have  legal  off-track 
parimutuel  wagering  systems.  Other 
States  are  considering  the  idea.  Whether 
we  approve  or  not  for  our  own  States,  we 
have  no  business  telling  them  that  the 
Federal  Government  forbids  it. 

At  a  time  of  public  outcry  against  "big 
government"  and  "too  much  interference 
from  Washington,"  why  should  we  add 
one  more  Item  to  the  list? 

Mr.  President,  the  lobbying  effort  be- 
hind this  bill  has  been  skillful.  We  are 
told  that  failure  to  pass  this  bill  will 
jeopardize  thousands  of  jobs  and  mil- 
lions of  dollars  in  revenues  of  the  States. 
But  the  Senate  has  no  evidence  to  sup- 
port these  dire  predictions.  We  are  even 
assured  that  the  availability  and  health 
of  show  and  pleasure  horses  are  depend- 
ent on  passage  of  the  bill. 

We  all  love  horses.  Our  children  love 
horses.  The  proponents  of  the  bill  would 
have  us  believe  that  all  the  horse  lovers 
are  lined  up  on  one  side  and  all  the  shady 
gamblers  on  the  other. 

They  make  that  point  in  the  "findings" 
section  of  the  bill,  which  state  that  an 
increase  in  off-track  betting  systems  may 
encourage  race -fixing  and  may  lead  to 
more  illegal  betting.  However,  without 
more  evidence,  these  findings  are  merely 
speculative.  The  States  all  have  laws 
against  these  crimes,  and,  as  far  as  I 
know,  they  are  not  pleading  for  a  new 
Federal  criminal  statute  on  the  ground 
that  they  are  Incapable  of  enforcing  their 
own  laws. 

Mr.  President,  this  is  not  really  an 
antigambling  bill.  It  protects  wagering 
by  those  who  are  present  at  racetracks. 
Nor  does  it  touch  illegal  off -track  bet- 
ting. In  fact,  it  protects  illegal  betting 
from  competition.  It  leaves  that  enforce- 
ment problem  to  the  States.  What  it  does 
is  extend  the  arm  of  the  Federal  Gov- 
ernment to  protect  one  set  of  economic 
interests  by  banning  one  form  of  wager- 
ing— legal  off-track  wagering  on  horse- 
races taking  place  In  another  State.  Yet, 
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there  Is  no  showing  that  the  Interests  of 
racetracks,  horse  breeders,  and  horse 
owners  are  being  endangered  by  off- 
track  betting.  No  racetrack  has  closed  as 
a  result  of  off-track  betting.  In  fact,  I 
understand  New  York  has  added  another 
racetrack  since  its  Off-Track  Betting 
Agency  was  created. 

We  are  told  that  attendance  at  race- 
tracks has  declined  since  the  establish- 
ment of  legal  off-track  betting.  It  so  hap- 
pens that  we  have  had  a  severe  economic 
recession  during  this  period.  That  is  at 
least  as  likely  to  be  a  cause  as  off-track 
wagering.  The  point  is  that  we  have  no 
real  cause-and-effect  evidence. 

We  not  only  lack  the  kind  of  evidence 
that  might  possibly  be  adduced  by  Sen- 
ate committee  hearings  and  study,  we 
are  also  without  the  kind  of  sound  analy- 
sis that  should  soon  be  available  from 
the  National  Commission  on  Gambling. 
We  have  spent  nearly  $6  million  on  the 
Commission  and  have  waited  6  years  for 
its  report.  That  report  is  due  within  the 
next  few  weeks — October  15.  Surely  we 
can  wait  for  its  findings  on  off-track 
betting  before  passing  a  law  that  Inter- 
feres with  important  State  interests.  We 
do  know  that  the  Chairman  of  the  Com- 
mission. Charles  H.  Morin.  informed  Sen- 
ator Javits,  in  a  letter  of  September  22, 
1976,  that  the  Commission  will  recom- 
mend that  Congress  not  enact  H.R.  14071. 
and  that  the  Commission  is  now  de- 
veloping legislative  alternatives  to  the 
bill  that  would  give  the  States  some  flexi- 
bility. 

Mr.  President,  in  addition  to  its  mis- 
guided purpose,  H.R.  14071  has  some 
severe  legal  defects. 

Section  6(a>,  under  the  heading  "Civil 
Actions,"  permits  the  host  State,  the 
host  racing  association,  or  any  horse 
owner  involved  to  commence  a  civil  ac- 
tion against  any  person  alleged  to  be  in 
violation  of  section  4.  Person  is  defined 
In  section  3(1)  to  Include  any  "State  or 
poliUcal  subdivision  thereof,  depart- 
ment, agency,  or  instrumentality  of  a 
State  or  political  subdivision  thereof." 
Thus  the  bill  would  permit  any  aggrieved 
individual  to  sue  another  State.  The  11th 
amendment  of  the  Constitution  states: 

The  Judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit 
In  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens 
of  another  State,  or  by  citizens  or  subjects 
of  any  foreign  state. 


The  Department  of  Justice  has  already 
questioned  the  constitutionality  of  sec- 
tion 6(a). 

In  conferring  jurisdiction  over  these 
cases  to  the  Federal  district  courts,  sec- 
tion 7(a)  of  the  bill  goes  on  to  exempt 
aggrieved  individuals  from  the  ordinary 
diversity  of  citizenship  and  jurisdictional 
amount  requirements  for  Federal  court 
jurisdiction.  A  horse  owner  can  bring 
suit  without  regard  to  the  place  of  citi- 
zenship of  the  parUes  and  without  regard 
to  the  amoimt  in  controversy. 

One  interesting  question  arises,  Mr 
President,  the  bill  provides  this  very 
generous  civU  remedy  procedure  against 
an  offtrack  betting  svstem  author- 
ized by  a  Stete,  but  it  offers  no  remedy 
against  the  illegal  bookmaker  whose  ac- 
tivities may  be  at  least  as  harmful  to  the 
racetrack  owners  and  horse  breeders  and 


owners.  Those  cases  are  left  to  State  law. 
and   they   get   into  Federal   court  only 
under  the  normal  requirements  of  diver- 
sity and  amount  in  controversy, 
field.  Senator  Kennedy,  as  chairman  of 
the    bill    deserve    some    attention,    Mr. 
President.  In  the  first  place  the  Congress 
has  found  nothing  about  the  issue.  The 
Hous"5    of    Representatives    may    have 
found   something   but   the   Senate  has 
never  inquired.  We  are  asked  to  accept 
seven  findings  without  any  foundation 
whatsoever.  Let  us  look  at  some  of  them. 
No.  1  seems  fairly  innocuous.  It  states 
that  horseracing  is  a  significant  industry 
which  provides  many  thousands  of  jobs. 
It  claims   that  horseracing  contributes 
favorably  to  the  U.S.  balance  of  trade. 
I  could  find  no  data  in  the  report  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  to  support   that  statement. 
Maybe  it  is  an  accurate  statement,  but 
the  Senate  has  not  found  it  to  be  either 
true  or  false.  Furthermore,  we  have  no 
way  of  knowing  whether  its  contribution 
to  a  favorable  balance  of  trade  is  so  sub- 
stantial  that  horseracing   deserves   the 
special  Federal  protection  the  industry 
claims  that  the  bill  will  provide. 

No.  2  states  that  parimutuel  wagering 
on  horseracing  provides  substantial  reve- 
nue to  the  States.  We  can  all  accept  that 
claim,  and  we  can  agree  that  we  should 
be  interested  in  helping  the  States  to 
maintain  their  revenues.  What  the  find- 
ing overlooks  is  that  some  States  have 
chosen  to  obtain  revenue  through  off- 
track  betting.  Who  are  we  to  tell  them 
that  revenue  from  wagering  at  racetracks 
is  to  be  aoproved  and  protected,  but 
wagering  offtrack  is  forbidden  as  a  source 
of  revenue? 

No.  3  also  seems  fair  enough.  Race- 
tracks and  horseowners  do  receive  a  per- 
centage of  each  wager  placed  at  the  race- 
track. But  the  fact  is  that  they  also  re- 
ceive income  from  the  offtrack  wagering 
systems  using  their  races.  In  fact,  in  1975 
offtrack  betting  corporations  in  New 
York  generated  $37  million  for  the  racing 
industry.  In  less  than  5  years  offtrack 
revenue  distributions  to  the  Industry 
amounted  to  nearly  $100  million. 

I  wonder.  Mr.  President,  if  this  finding 
No.  3  does  not  point  to  the  real  motive 
behind  this  bill;  how  the  pie  is  to  be  cut. 
I  have  not  heard  from  racetrack  manage- 
ments urging  me  to  support  this  bill.  My 
calls  have  been  from  horsebreeders  and 
owners.  Apparently,  they  believe  they  are 
not  getting  a  large  enough  cut  from  the 
off-track  betting  funds.  It  seems  to  me 
that  this  Is  a  matter  for  negotiation 
between  the  owners  and  the  racetracks. 

The  Interest  of  horse  breeders  Is  served 
by  the  proliferation  of  racetracks.  A 
State  barred  from  setting  up  an  off- 
track  betting  system  is  more  likely  to 
encourage  the  establishment  of  new 
racetracks,  thus  Increasing  the  demand 
for  horses. 

Finding  No.  4  claims  that  attendance 
and  wagering  at  raceti-acks  are  adversely 
affected  by  offtrack  wagering,  with  con- 
sequent losses  in  revenues  to  the  States 
and  reduction  in  income  to  the  race- 
tracks and  owners.  Certainly  the  Senate 
has  not  found  these  facts.  And  I  am  not 
persuaded  that  anyone  else  has.  It  is  true 
that  attendance  at  New  York  trpcks  de- 
clined annually  from  1970  to  1974,  But 


attendance  declined  even  more  at  race- 
tracks in  Vermont,  New  Hampshire,  Mas- 
sachusetts,  Rhode   Island,   New  Jersey, 
and  Pennsylvania.  Surely  the  absentees 
in  all  of  these  States  were  not  all  rimning 
to  New  York  to  place  their  bets.  The  fact 
is  that  these  Northeastern  States  have 
been  hard  hit  by  the  severe  recession  and 
inflation  we  have  all  experienced.  Their 
unemployment  figures  have  been  high, 
their  fuel  costs  are  up  sharply,  and  many 
people  just  cannot  afford  to  bet  on  horse- 
races, whether  on  or  off  the  tracks.  In 
short,  if  off-track  betting  has  caused  a 
decline  in  racetrack  attendance,  we  do 
not  know  it.  However,  we  do  know  that 
New  York  has  recently  granted  licenses 
for  two  additional  racetracks,  and  Con- 
necticut has  also  decided  to  build  a  new 
track.  Off-track  betting  in  those  States 
apparently  will  not  destroy  these  tracks. 
Finding   No.   5   claims   that   off-track 
wagering  on  an  interstate  basis  will  re- 
sult in  a  severe  decrease  in  the  number 
of  racetracks.  Where  is  the  evidence  for 
that  finding?  New  York  has  had  off-track 
betting  for  5  years..  No  racetracks  have 
closed  in  that  time  as  a  result  of  off-track 
betting. 

Some  of  my  callers  Insist  that  off-track 
betting  will  kill  the  smaller  tracks.  The 
evidence  so  far  seems  "contrary.  These 
tracks  also  receive  income  from  off -track 
betting,  and  the  president  of  a  Florida 
track  is  reported  to  heve  said  that  the 
$120,000  he  received  from  New  York 
made  the  difference  between  operating  In 
the  red  or  In  the  black. 

Mr.  President,  we  do  not  know  whether 
off-track  betting  will  ultimately  damage 
the  smaller  racetracks.  We  do  not  know 
whether  we  should  provide  a  Federal 
remedy  in  the  event  that  a  showing  of 
damage  t>ecomes  clear.  These  are  facts 
and  decisions  that  should  develop  out  of 
Senate  committee  consideration.  There 
is  no  emergency  requiring  that  we  ride  to 
the  rescue  today. 

Finding  No.  6  Is  almost  unintelligible. 
It  seems  to  mean  that  off-track  betting 
will  somehow  Increase  opportunities  for 
fixing  horseraces.  I  do  not  know  enough 
about  parimutuel  wagering  systems  to 
know  how  that  is  possible.  The  off-track 
betting  systems  claim  that  their  elec- 
tronic computer  systems  are  so  sophisti- 
cated that  they  are  better  able  to  detect 
deviations  in  betting  patterns  than  are 
the  tracks  themselves.  This  is  another 
area  that  should  be  fully  explored  bv  a 
Senate  committee  before  we  accept  the 
claim  as  a  finding.     , 

Finding  No.  7  claims  that  legal  off- 
track  betting  increases  the  availability  of 
racing  Information  for  illegal  betting  and 
thus  may  lead  to  an  increase  in  illegal 
wagering.  Mr.  President,  as  far  as  I  know, 
there  has  never  been  any  shortage  of  il- 
legal bookmakers.  They  do  not  seem  to 
have  been  hampered  by  inadequate  In- 
formation coming  from  the  racetracks 
The  Commissioner  of  the  New  York 
City  Police  Department  has  stated  that 
his  Department  has  no  evidence  that  off- 
track  betting  has  contributed  to  an  In- 
crease in  bookmaking,  but  that,  on  the 
contrary,  many  small  bookmakers  have 
been  forced  out  of  business  by  the  com- 
petition of  legalized  offtrack  betting.  If 
we  ban  legal  offtrack  betting,  will  we  not 
be  protecting  the  market  for  the  illegal 
operations? 
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Section  2  of  the  bill  concludes  with  a 
statement  of  congressional  policy: 

It  Is  the  policy  of  the  Congress  In  this 
Act  to  regulate  interstate  commerce  with  re- 
spect to  parimutuel  wagering  on  horseracing. 
In  order  to  assure  the  continued  flow  of  rev- 
enue from  parimutuel  wagering  to  those 
States  which  cojduct  horseracing,  and  to 
protect  and  further  the  horseracing  industry 
In  the  United  States. 

In  effect,  this  is  a  statement  that  our 
policy  is  to  protect  one  form  of  gambling 
at  the  expense  of  another.  I  am  at  a  loss 
to  understand  *hy  the  Congress  should 
protect  any  form  of  gambling.  Why 
should  not  we  stay  neutral  and  let  the 
States  work  it  out  for  themselves?  If  we 
begin  to  pick  and  choose,  we  will  soon 
run  into  demands  that  we  regulate,  pro- 
tect, or  ban  other  forms  of  gambling. 

And  why  should  we  protect  the  reve- 
nues of  States  who  prefer  racetrack  bet- 
ting and  destroy  revenues  for  those 
States  who  select  offtrack  betting  as  a 
revenue  s'ource? 

If  we  must  make  these  choices,  we 
ought  to  have  the  benefit  of  full  Senate 
committee  consideration. 


TWO-CHINA  POLICY 

Mr.  TOWER.  Mr.  President,  these  are 
times  of  marked  uncertainty  in  many 
portions  of  the  Far  East:  recent  U.S. 
efforts  aimed  at  rapprochement  with 
Peking,  persistent  questions  which  sur- 
round the  issue  of  a  two-China  policy, 
the  current  struggle  for  power  in  the 
People's  Republic  which  follows  in  the 
wake  of  the  death  of  Chairman  Mao. 
Amidst  such  international  concerns  the 
Nationalist  Chinese  live  and  flourish, 
their  economy  of  trade  profiting  from  a 
skillful  pursuit  of  Increased  agricultural 
and  industrial  production. 

I  have  not  had  opportunity  to  visit 
this  comer  of  the  world  In  some  years. 
I  have,  therefore,  authorized  my  admin- 
istrative assistant,  Elwin  Skiles,  Jr.,  to 
travel  to  the  Republic  of  China  next 
week  in  response  to  the  Invitation  of  the 
Pacific  Cultural  Foundation,  a  private 
nonprofit  Institution  functioning  to 
further  international  understanding 
through  cultural  exchange. 

While  on  Taiwan,  Mr.  Skiles  wiU  have 
opportunity  to  visit  with  economic  and 
political  leaders  including  Premier 
Chaing  Chlng-kuo,  Dr.  Frederick  Chlen, 
Vice  Minister  of  Foreign  Affairs,  Eco- 
nomic Minister  Sun  Yun-suan,  and  Gov- 
ernor Hsieh  of  the  Taiwan  Provincial 
Government.  In  addition,  there  will  be 
a  session  with  U.S.  Ambassador  Unger 
and  ofQcials  from  the  American  Embassy. 

Mr.  President,  Mr.  SkUes  will  benefit 
from  this  educational  and  Informative 
experience,  and  I  look  forward  to  the 
firsthand  report  which  he  will  provide 
me  upon  his  return. 


THE  DIRECTION  OF  OUR  HEALTH 
PROGRAMS 

Mr.  EAGLETON.  Mr.  President.  I 
would  like  to  call  the  attention  of  my 
distinguished  colleagues  to  a  speech  de- 
livered by  the  senior  Senator  from  Mas- 
sachusetts concerning  the  allocation  of 
Federal  resources  to  the  health  research 


field.  Senator  Kennedy,  as  chairman  of 
the  Senate  Health  Subcommittee,  has 
sought  to  develop  the  area  of  health  re- 
search and  strengthen  the  ability  of  the 
National  Institutes  of  Health  to  provide 
added  resources  to  centers  of  medical 
research. 

On  May  25.  1976.  Senator  Kennedy 
addressed  the  National  Jewish  Hospital 
and  Research  Center.  In  that  speech 
Senator  Kennedy  discussed  the  direction 
of  our  health  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Kennedy's 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Senator  Edward  M.  Kennedy  to 
THE   Nationai,   Jewish   HosprrAL   and  Re- 
6EAHCK  Center  77th  Anniversary  Dinner 
It  Is  a  pleasure  to  Join  with  so  many  of  my 
friends  from  around  the  State  of  Massachu- 
setts tonight  at  this  77th  Anniversary  dinner 
of  the  National  Jewish  Hospital  and  Research 
Center. 

I  want  to  express  my  deep  sense  of  pride 
In  the  Award  which  you  have  given  me  this 
evening.  I  am  purtlcularly  honored  by  your 
presentation  for  my  efforts  In  the  field  of 
humanitarian  needs.  It  Is  the  area  of  concern 
In  public  life  that  has  given  me  the  great- 
est satisfaction. 

I  want  to  thank  Richard  Bluesteln,  Na- 
tional Vice  President  of  Nationai  Jewish 
Hospital,  for  his  kind  words.  And  I  want  to 
thank  Ruby  Epstein  and  Julian  Sobln  and 
George  Phalen  and  the  other  organizers  of 
this  event  for  the  invitation  to  be  with  you. 
The  tradition  of  Nationai  Jewish  HosplUl 
Is  long  and  rich  In  deeds  and  contributions 
to  the  health  of  the  American  people. 

Its  efforts  over  the  years  have  meant  new 
hope  for  millions  of  people  around  the  world, 
for  the  discoveries  and  advances  In  medical 
science  that  have  taken  place  at  that  In- 
stitution In  Denver  have  been  shared  around 
the  world.  That  Is  one  of  the  marvels  of 
science  when  It  Is  carried  out  In  a  free  soci- 
ety, the  achievements  do  not  remain 
cloistered  within  narrow  walls,  they  are 
spread  forth  for  all  to  benefit. 

That  tradition  also  is  part  of  the  legacy 
of  the  Jewish  people.  Malmontdes  wrote  800 
years  ago:  "The  advancement  of  learning  Is 
the  highest  commandment." 

I  have  had  the  pleasure  of  visiting  Nationai 
Jewish  Hospital  and  of  seeing  the  dedicated 
scientists  and  medical  professionals  who  are 
searching  for  answers  to  the  most  pressing 
dilemmas  of  modern  medicine  at  the  same 
time  that  they  are  treating  those  with  the 
most  intractable  diseases  and  illnesses. 

In  Massachusetts,  as  In  other  states,  we 
benefit  not  solely  from  the  63.000  days  of 
treatment  that  Massachusetts  residents  have 
received  at  N.JJI.  but  In  the  knowledee  and 
answers  that  N.J.H.  scientists  have  developed. 
That  Is  why  we  look  to  N.J.H.  today  to 
continue  to  move  beyond  the  remarkable 
work  It  has  dd'ne  In  removing  tuberculosis 
from  Its  place  as  one  of  our  leading  kUlers 
and  to  help  us  find  answers  In  other  areas 
as  well. 

As  chairman  of  the  Senate  Health  Sub- 
committee. I  have  sought  to  promote  the  area 
of  health  research  and  to  strengthen  the 
ability  of  the  Natlonar Institutes  of  Health 
to  nrovlde  added  resources  to  centers  of  med- 
ical research  such  as  N.JJI. 

Many  of  the  most  Important  efforts  under- 
way at  N.J.H.  are  funded  In  part  bv  N.I.H. 
grants.  IncludlnR  basic  work  In  Immunology 
and  molecular  biology.  In  trying  to  open  the 
mystery  of  cancer  cells  and  seeklni?  to  de- 
velOD  new  knowledge  of  frenetic  diseases. 

The  allergy  disease  center  at  N.J.H.  Is  one 
of  the  finest  In  the  country  and  Its  accom- 


pllshmenta  have  meant  new  hope  for  normal 
lives  to  thousands  of  citizens. 

One  of  the  difficult  realities  of  an  insti- 
tution such  as  N.J.H.  Is  that  It  must  depend 
each  year  for  the  ability  to  carry  out  Its 
work  on  the  donations  of  private  Individuals 
and  organizations.  Yet  each  year,  there  Is  the 
strong  and  willing  response  of  those  Indi- 
viduals who  recognize  the  Importance  of  the 
work  that  Is  being  done  at  N.J.H.  I  know 
that  everyone  In  this  room  fits  Into  that  cate- 
gory and  I  applaud  your  efforts. 

In  the  Congress,  we  have  been  seeking  to 
Increase  the  allocation  of  federal  resources  In 
the  health  research  field  for  several  years. 
Year  after  year,  I  have  presided  over  hear- 
ings at  which  doctors  and  leading  medical 
professionals  Indicated  the  need  for  addi- 
tional assistance  to  permit  vital  health  re- 
search to  continue. 

We  have  tried  to  respond  to  that  need, 
but  at  each  step  of  the  way  we  have  had  to 
battle  the  rearguard  sniping  of  an  Adminis- 
tration that  falls  to  place  health  research  on 
the  sairie  priority  with  defense  research. 

This  year,  the  President's  budget  request 
was  for  $11.5  billion  for  research  and  devel- 
opment In  the  field  of  weapons.  That  repre- 
sents a  22% — $2  billion — hike  over  last  year's 
level  of  weapons  research. 

But  the  same  budget  proposed  a  6%  cut 
for  biomedical  research,  reducing  It  by  $100 
million. 

It  does  not  make  sense  for  this  nation  to 
allocate  Its  resources  In  this  way.  We  need 
to  have  a  strong  defense  but  we  do  not  have 
to  give  the  Defense  Department  carte  blanche 
In  Its  determination  to  buy  whatever  It  can 
build. 

National  security  might  be  far  better  served 
to  devote  more  resources  to  basic  research  In 
cancer,  heart  disease,  and  basic  Immunology. 
Let  me  discuss  briefly  some  of  the  other 
areas  of  controversy  over  the  direction  of 
our  health  programs,  areas  where  it  seems  to 
me  that  the  vast  majority  of  Americans  are 
In  accord  with  our  efforts. 

First,  In  developing  health  manpower,  we 
have  tried  to  turn  the  focus  both  to  provid- 
ing more  general  practitioners  and  to  offer- 
ing more  advanced  research  development. 

N.J.H.  has  exceptional  postdoctoral  pro- 
grams which  are  helping  to  develop  those 
research  specialists,  many  of  whom  are  Mas- 
sachusetts natives  or  who  return  to  our 
state  to  practice. 

But  we  must  do  more.  We  must  produce 
the  kinds  of  physicians  that  the  nation 
needs — more  family  practitioners  and  more 
general  Internists. 

We  also  must' Insure  that  physicians  in 
primary  care  and  In  the  specialties  are  avail- 
able In  all  areas  of  the  country.  We  need 
them  In  the  Inner  cities  and  the  rural  areas 
as  well  as  In  the  suburbs. 

We  have  proposed  a  national  council  and 
regional  councils  to  plan  for  the  training  of 
those  physicians  based  on  our  medical  needs. 
In  five  yeurs.  this  would  mean  that  50%  of 
new  physicians  would  enter  family  practice. 
I  also  have  proposed  a  program  to  expand 
Nationai  Health  Corps  scholarships,  which 
provide  the  financial  support  for  medical 
education  In  exchange  for  a  commitment  to 
serve  In  areas  of  greatest  need. 

Second,  In  the  area  of  the  delivery  of  health 
services,  we  have  tried  to  extend  the  delivery 
of  basic  services  Into  the  most  critically 
underserved  areas. 

We  have  maintained  neighborhood  health 
services,  community  mental  health  services, 
despite  the  opposition  of  the  Administration. 
We  have  tried  as  well  to  encourage  the  de- 
velopment of  health  maintenance  organiza- 
tions that  can  both  link  the  specialized  serv- 
ices of  a  hospital  without  patient  clinics  and 
neighborhood  clinics.  Sophisticated  medical 
care  will  remain  In  the  hospitals  but  many 
services  can  be  handled  through  a  far  less 
costly  delivery  system  that  also  reaches  di- 
rectly Into  communities. 
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Third,  with  regard  to  hospitals  across  the 
nation,  we  have  serious  problems  to  correct. 

Today  we  know  we  have  100,000  excess  beds 
and  we  know  that  hospital  costs  alone  have 
been  rising  14%  a  year.  Yet  there  are  areas 
Where  there  are  no  available  hospital  beds  for 
miles. 

We  have  sought  to  promote  a  more  rational 
system  that  will  concentrate  the  most  so- 
phisticated   medical    procedures   In    regional 


Federal  budget  at  the  expense  of  the  elderly, 
the  poor,  the  states  and  American  working 
men  and  women,  who  already  cannot  alTord 
to  pay  their  rising  bills  for  health. 

This  year  the  President  wants  to  cut  back 
on  Medicare,  by  requiring  the  elderly  to  pay 
•750  million  more  out  of  their  own  pockets 
for  health.  He  has  cut  every  other  federal 
health  program  to  the  bone.  Many  of  these 


the  Navy  do  support  nuclear  power  for 
those  large  ships  in  the  major  strike 
force.  These  ships  would  include  aircraft 
carriers,  cruisers,  and  submarines. 

An  interesting  response  to  this  edi- 
torial in  the  Times  was  offered  in  a  let- 
ter to  the  editor  by  a  Mr.  J.  R.  Johnson 
of  Pasadena,  Calif.  Mr.  President,  I  ask 


centers,   but   Insure   that   every   community     f^T^^fl^H^Vf'^T^^'^'^^  ^"""l^^  """'     Unanimous   consent   that  this   letter  be 


has  access  to  emergency  medical  services 
This  not  only  will  guarantee  the  quality  of 
care  but  prevent  unnecessary  duplication  as 
well. 

Finally,  let  me  talk  broadly  of  the  need  for 
a  new  direction  In  reaching  to  the  basic  goal        ,j     ,       v.  ,  ,  ..   . 

of   our   efforts,   provision    of   quality    health      «>'*«'''y-   h*  ^ays.  less  of  It  to  the  disabled, 
care  to  every  American  regardless  of  income.      *"'*  '^^  °^  "  ^  ****  P*^'"' 

My  goal  has  been  simple:   quality  health 


ters  and  the  community  health  centers,  are 
alive  today  only  because  the  Congress  fought 
to  save  them. 

The  President  is  saying  that  since  health 
care  is  too  expensive,  the  nation  must  pay 
less  for  health.  We  must  offer  less  of  it  to  the 


care  as  a  matter  of  right  and  not  as  a  privi- 
lege of  wealth. 

The  Health  Security  Program  I  favor  has 
five  essential  elements: 

Universal  coverage  of  all  Americans  under 
the  same  health  care  program,  regardless  of 
their  income,  their  place  of  work,  their  age. 
their  past  medical  history,  or  any  other 
factor. 

Comprehensive  benefits.  Including  care  In 
the  doctors  office  as  well  as  In  the  hospital. 
and  also  including  preventive  care  and  early 
diagnosis  and  treatiment. 

Reform  of  the  health  care  system  to  elimi- 
nate waste,  encourage  efficiency  and  econ- 
omy, and  control  total  health  e.xpenditures 
under  strict  public  budgets. 

Development  of  higher  quality  health  re- 
sources and  more  balanced  services  in  every 
community  of  our  nation,  so  that  good 
health  care  Is  not  only  well-insured,  but  rea- 
sonably available  to  the  people. 

Public  administration  of  the  National 
Health  Insurance  program,  building  on  So- 
cial Security  and  Medicare. 

These  are  not  new  principles,  but  there  is 
a  new  urgency  to  them.  It  is  obvious  to  every- 
one that  our  crisis  over  health  has  been  get- 
ting worse  over  the  past  eight  years. 

The  costs  of  health  are  out  of  f!i?ht.  Total 
national  expenditures  for  health  have 
climbed  from  $77  billion  in  FY  1971  to  tllS 
billion  in  PY  1975.  The  Federal  budget  for 
health  care  has  gone  from  «15  billion  to  $28 
billion  In  the  same  period  of  time. 

Apart    from     national    health    Insurance, 


I  disagree  with  that  view.  I  will  oppose  that 
view.  And  so  long  as  I  am  in  the  United 
States  Senate  I  will  seek  to  change  It.  We  are 
capable   of   doing   better   for   our   citizens 

America  needs  responsible  Federal  action 
on  programs  to  reform  health  care  delivery 
and  control  the  costs  of  health,  while  making 
decent   care   available   to  every   community. 

Long  ago  we  guaranteed  every  American  a 
decent  education  as  a  matter  of  basic  right. 
Why  is  It  so  difficult  to  do  the  same  for 
health?  The  freedom  and  opportunities  we 
offer  our  people  In  so  many  other  areas  are 
hollow  promises  for  those  whose  lives  are 
shattered  by  unnecessary  Illness  or  poor 
health. 

The  health  security  program  remains  our 
best  hope  of  decent  health  care  for  the  fu- 
ture. I  believe  in  this  great  and  powerful 
nation  we  can  achieve  quality  health  care  for 
all  That  Is  perhaps  the  most  crucial  chal- 
lenge we  face  in  Improving  the  quality  of  life 
for  our  people  But  In  this  bicentennial  year, 
there   are  other  challenges  as  well. 

We  must  restore  our  economy  and  turn  on 
the  lights  in  the  30  percent  of  our  factories 
that  remain  dark  today. 

We  must  provide  Jobs  for  Americans  who 
are  able  and  willing  to  work,  so  they  receive 
paychecks  Instead  of  welfare  checks.  And  we 
must  provide  a  decent  education  for  the  sons 
and  daughters  of  all  Americans. 

One  hundred  years  from  now,  let  it  be  said, 
that  at  o\ir  bicentennial,  we  set  a  new  course 
for  America,  a  course  in  which  we  assured 
new  dignity  for  the  elderly,  new  opportunity 
for  the  young,  and  a  new  determination  to 


We  can  turn  this  nation  we  love  toward  a 
more  Just  future  once  again.  And  we  can 
achieve  a  new  quality  of  life  for  all  Ameri- 
cans. 


mJCLEAR  NAVY 


there  Is  no  relief  in  sight  from  the  soaring      fulfill  the  promise  of  this  land, 
cost  of  health.  The  Congressional  Budget  Of-  I  *"»  confident  that  we  can  overcome  the 

flee  projects  that  the  nation  will  more  than  challenges  of  our  third  century  of  nation- 
double  Its  health  expenditures  by  1981,  to  hood  and  outdistance  our  own  expectations 
an  astronomic  total  of  $252  billion  a  year,  as  we  did  those  of  our  forefathers. 
Remember,  that  Is  $252  billion  by  1981  If  we 
do  nothing. 

The  mo"*.  recent  Independent  studies  show 
national  health  Insurance  can  cut  more  than 
$21  Mlllon  from  that  figure  and  each  year 
the  savings  would  grow. 

Tli9  Fedrral  Government  cannot  afford  to 
watch  health  care  costs  for  elderly  and  dis- 
abled Americans  under  Medicare  go  sky  high. 

State  and  local  governments  cannot  afford 
to  uatch  these  costs  for  the  poor  under 
Medicaid  go  through  the  roof. 

Private  Industry  and  working  men  and 
women  cannot  afford  to  watch  those  costs 
undermine  their  private  health  Insurance 
programs. 

Most  of  all,  the  average  American  family 
cannot  a/Tord  to  watch  those  costa  wipe  out 
their  life  savings.  They  cannot  afford  the 
rising  premium*.  They  cannot  afford  the  doc- 
tor and  hospital  bills  that  ^helr  insurance 
falls  to  cover. 

In  spite  of  the  current  urgency,  the  Ad- 
ministration Is  pursuing  a  backward  policy 
of  pessimism  and  retreat  from  health  care 
as  a  right.  The  President  has  withdrawn  his 
national  health  Insurance  proposal.  He  has 


Mr.  THURMOND.  Mr.  President,  there 
appeared  in  the  September  27,  1976,  Is- 
sue of  the  Los  Angeles  Times  an  editorial 
relative  to  the  composition  of  our  future 
Navy. 

Singled  out  for  particular  criticism 
was  Adm.  Hyman  G.  Rickover.  who  the 
editorial  described  as  an  individual  who 
had  not  yet  accepted  the  economic  facts 
of  life  in  connection  with  his  efforts  for 
an  all-nuclear  navy. 

Tiiose  knowledgeable  In  this  area 
know  that  neither  Admiral  Rickover  nor 
anyone  in  the  Navy  or  Congress  has  ever 
proposed  an  all-nuclear  Navy.  It  would 
certainly  be  nice  to  have  a  Navy  not  de- 


pendent on  oil.  but  the  fact  is  that  a 
offered  no  leadership  whatever  In  controlling  ship  must  be  Of  a  certain  tonnage  to 
health  costs  or  reforming  the  healthcare  sys-  make  nuclear  energy  economically  feasi- 
tem.  All  he  has  done  Is  try  to  ball  out  the     ble.  However,  many  in  the  Congress  and 


printed  In  the  Record 
There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

BiccEX  Is  Not  Always  Best 
Your  editorial  (Sept.  0).  "Big-er  Isn't  Al- 
ways Best."  Concerning  the  composition  of 
our  naval  forces  needs  a  bit  of  correction  to 
reflect  adequately  the  facts  on  this  matter 
of  great  public  Importance. 

The  most  serious  error  In  your  analysis  Is 
your  characterization  of  the  efforts  of  "Those 
Navy  Men.  notably  Adm.  Hyman  O.  Rickover. 
who  have  not  yet  accepted  the  economic 
facts  of  life"  In  behalf  of  an  "all-nuclear 
Navy." 

As  a  supplier  of  critical  components  for 
naval  vessels  procured  under  the  direction 
of  Rickover.  I  can  speak  with  the  authority 
of  16  years  experience.  Rickover  Is  without  a 
doubt  the  most  economy-oriented  individual 
in  government  service.  To  use  current  par- 
lance, he  gets  "more  bang  for  the  buck" 
than  any  agency  and.  as  the  record  of  suc- 
cess attests,  he  gets  the  highest  quality 
"bang." 

His  basic  philosophy,  to  which  I  have  been 
exposed  over  the  years  during  my  business 
dealings  and  from  my  reading  of  public  docu- 
ments and  news  accounts.  Is  really  quite 
simple.  He  contends  that  although  the  pro- 
duction of  expensive  weapons  Is  an  unfor- 
tunate diversion  of  efforts  and  materials, 
this  country  cannot  afford  to  risk  Its  well- 
being  on  weapons  that  cannot  do  the  Job 
that  the  country  may  require  to  be  done  In 
time  of  war. 

Because  of  my  personal  Interest  in  the 
Issue  of  the  composition  of  our  Naval  forces, 
I  obtained  a  copy  of  the  publicly  released 
Navys  testimony.  Including  that  of  Rick- 
over, before  the  Senate  In  May  of  this  year. 
Rlckover's  major  points  are: 

1 — The  vast  devastation  of  our  tankers  In 
World  War  II  by  the  now  antiquated  and 
vastly  Inferior  World  War  II  submarines  In- 
dicates that  the  oil  our  naval  strike  forces 
will  need  for  their  mobility  may  not  get 
through  in  the  face  of  Russian  nuclecr  sub- 
marines and  aircraft  without  a  prohibitive 
cost  in  both  lives  and  material. 

2 — All  ships  In  the  Na%'y  cannot  be  nu- 
clear-powered. He  recommended  that  nuclear 
power  should  be  provided  only  in  the  major 
strike  force  ships  Including  carriers,  cruisers, 
and  submarines,  on  which  the  Navy  will  de- 
pend to  fight  in  forward,  high-threat  areas. 
Those  ships  should  be  built  now  and  not 
deferred  on  the  basis  of  a  hope  for  some  as 
yet  undeveloped  technical  breakthrough  that 
enables  us  to  get  more  for  less  money. 

Incidentally,  you  are  wrong  when  you  say 
the  National  Security  Council  has  concluded 
we  should  have  only  four  nuclear  aircraft 
carriers.  Defense  Secretary  Donald  Rumsfeld 
testified  In  May  that  the  National  Security 
Council  and  the  President  fully  support  pro- 
ceeding with  a  fifth  nuclear  carrier  and  Con- 
gress has  Just  appropriated  initial  funds  for 
this  ship. 

Rlckover's  economics  are  sound  In  the  long 
run  in  that  the  small  additional  peacetime 
ooerating  costs  of  those  few  ships  comprising 
our  flrst-line  carrier  strike  forces  is  Justified 
bv  their  contribution  to  the  national  de- 
fense. I 
J.  R.  Johnson.  | 
Pasadena.      i 
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TRIBUTES  TO  T.  EDWARD  BRAS- 
WELL,  JR..  RETIRING  CHIEF  COUN- 
SEL AND  STAFF  DIRECTOR,  SEN- 
ATE ARMED  SERVICES  COMMIT- 
TEE 

Mr.  THURMOND.  Mr.  President,  on 
September  30,  1976.  T.  Edward  Braswell, 
Jr..  Chief  Counsel  and  Staff  Director  of 
the  Senate  Armed  Services  Committee, 
retired  after  about  7  years  in  that  posi- 
tion and  a  total  of  about  24  years  on  the 
committee  staff. 

A  native  of  North  Carolina.  Ed  Bras- 
well  was  educated  in  the  public  schools 
of  that  State  and  then  received  his  A.  B. 
degree  from  Duke  University  and  his  law 
degree  from  Harvard. 

He  enlisted  In  the  Army  Air  Corps  in 
1942  serving  during  V/orld  War  II  before 
being  honorably  discljarged  in  1946  with 
the  rank  of  captain.  Ed  Braswell  was 
recalled  to  military  duty  in  March  of 
1951  and  served  for  2  years  in  the  Air 
Force  during  the  Korean  war.  After  this 
service  he  entered  the  Air  Force  Reserve 
where  he  rose  to  the  rank  of  colonel  and 
is  now  in  an  inactive  status. 

Mr.  President,  Ed  Braswell's  early 
civilian  career  was  highlighted  by  work 
as  an  attorney  with  the  Justice  Depart- 
ment from  1948  to  1951.  After  his  service 
during  the  Korean  war  he  began  his 
work  on  the  Senate  Armed  Services 
Committee. 

He  is  the  father  of  four  fine  sons,  John 
McCauley,  20;  Harry  Armstrong,  18; 
T.  Edward  Braswell  III,  15;  and  Andrew 
Sutherland,  9. 

Despite  his  heavy  professional  and 
family  responsibilities,  he  has  found 
time  for  a  number  of  wide-ranging  pub- 
lic service  roles  in  his  hometown,  Alex- 
andria. Va.  These  include  chairman  of 
the  Planning  Commission,  and  member 
of  the  Board  of  Architectural  Review; 
trustee,  Alexandria  Historical  Founda- 
tion; member,  Alexandria  Library  Com- 
pany; and  past  president,  Alexandria  Old 
Town  Civic  Association. 

A  man  of  Integrity  and  character,  he 
has  exhibited  personal  qualities  of  a  high 
magnitude.  Always  responsive  to  the 
membership,  Ed  Braswell  has  that  unique 
ability  to  drive  right  to  the  heart  of  an 
issue  and  summarize  the  key  points  in 
a  concise  manner,  either  verbally  or  in 
writing. 

His  counsel  will  be  missed,  but  I  wish 
him  well  in  any  new  endeavors  he  under- 
takes. At  this  time  of  his  departure  I  am 
sure  he  leaves  with  the  knowledge  that 
he  has  served  the  Nation  well,  especially 
in  the  vital  area  of  national  defense 
where  he  has  dedicated  his  efforts  these 
past  24  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statements  of  tribute  to 
Ed  Braswell  offered  by  other  members 
of  the  committe  be  placed  in  the  Record 
following  these  remarks  in  order  that 
they  may  all  appear  together. 

Also,  Senator  Robert  Taft,  who  has 
been  necessarily  absent  for  the  last  sev- 
eral days  has  asked  that  I  associate  him 
with  my  remarks  in  recongition  of  Mr. 
Braswell's  service.  Senator  Taft  Intends 
to  submit  a  statement  before  the  Record 
is  closed  after  adjournment. 

Mr.  SYMINGTON.  Mr.  President,  I  am 
very  glad  to  join  some  of  my  colleagues  in 


expressing  deep  appreciation  to  Ed  Bras- 
well for  his  devoted  and  distinguished 
service  as  Chief  of  Staff  of  the  Senate 
Armed  Services  Committee. 

As  a  long-time  member  of  the  com- 
mittee, it  has  been  particularly  reward- 
ing to  work  with  Ed  on  many  matters  re- 
lating to  the  defense  needs  of  our  Na- 
tion. On  all  occasions  he  has  been  a 
valued  adviser  and  assistant. 

Ed  Braswell  joined  the  Armed  Services 
Committee  In  March  1953,  only  a  few 
months  after  I  myself  came  to  the  Sen- 
ate; and  tnis  year — after  a  long  and  close 
association — we  retire  from  the  Senate 
together. 

Ed  will  be  greatly  missed  by  the  Armed 
Services  Committee.  No  chief  of  staff  of 
any  committee  on  which  I  have  been  has 
served  any  more  responsibly,  or  with 
greater  dedication. 

Let  me  wish  him  and  him  family  every 
happiness  in  future  years,  I  shall  always 
cherish  his  friendship  and  support. 

Mr.  JACKSON.  Mr.  President,  along 
with  so  many  others  of  his  friends  and  co- 
workers, I  am  very  sorry  to  see  Ed  Bras- 
well retire  as  Chief  Counsel  and  Staff 
Director  of  the  Senate  Armed  Services 
Committee.  We  wish  he  would  stay  on  to 
continue  the  skillful  guidance  of  our  com- 
mittee deliberations  on  the  crucial  issues 
of  national  security. 

I  admit  Ed  deserves  some  rest  and  even 
a  change  of  scene  after  his  long  and 
dedicated  service  with  our  committee.  He 
will  soon  be  taking  on  the  responsibilities 
of  a  full-time  Washington,  £).C.,  lawyer — 
with  all  the  new  experiences  and  adven- 
tures that  is  bound  to  entail.  We  wish  him 
the  very  best  in  his  new  career. 

But  I  and  my  staff  want  to  say  for  the 
record  that  we  will  miss  him.  We  have 
worked  closely  with  Ed  for  many  years 
on  complicated  and  controversial  legisla- 
tion. We  have  been  through  many  a  na- 
tional crisis  together.  We  respect  his  un- 
usual grasp  of  the  facts,  his  basic  Rood 
sense,  and  his  lawyer's  professionalism. 

I  want  to  thank  Ed  profoundly  for  his 
steady  fairness,  responsiveness,  and  ob- 
jectivity. We  are  glad  he  will  continue  to 
be  around  Washington — with  his  four 
wonderful  sons — so  this  is  not  a  real 
goodby. 

Mr.  CANNON.  Mr.  President,  I  wish  to 
invite  my  colleagues  attention  to  the  fact 
that  Ed  Braswell,  one  of  the  most  re- 
spected staffers  in  the  U.S.  Senate  is  re- 
tiring at  the  end  of  this  session. 

He  is  currently  the  Chief  Counsel  and 
Staff  Director  of  the  Committee  on 
Armed  Services  where  he  has  served  con- 
tinuously since  March  1,  1953.  It  is  not 
necessary  for  me  to  outline  his  long  and 
outstanding  career  since  most  Members 
know  him  from  their  personal  contacts 
through  the  years.  I.  however,  want  to 
commend  him  for  his  eagerness  to  serve, 
prompt  response  to  the  needs  of  the 
members  of  the  committee,  and  his  over- 
all outstanding  demeanor.  I,  of  course, 
recognize  that  personnel  selected  to  serve 
in  our  congressional  committees  are 
highly  qualified  but  every  once  in  a  while 
an  Individual  like  Ed  Braswell  surfaces 
just  a  notch  above  all  others.  It  does  help 
to  make  our  jobs  more  tenable  when  peo- 
ple of  his  caliber  are  available.  Senator 
Stennis  hit  the  nail  on  the  head  when  he 


said  at  a  recent  function  in  Ed's  honor, 
that  he  was  like  a  computer  with  a  mem- 
ory bank  spouting  out  statistics.  He  has 
it  all  stored  away  with  the  capability  of 
immediate  recall.  I  for  one  am  sorry  to 
see  him  go  and  know  he  will  be  sorely 
missed  by  his  many  friends  who  have  de- 
pended upon  him  in  a  personal  way. 

Mr.  McINTYRE.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to  join 
my  distinguished  colleagues  from  the 
Armed  Services  Committee  in  paying 
tribute  to  Ed  Braswell,  staff  director  of 
our  committee.  After  6  years  as  staff  di- 
rector, and  many  more  years  as  a  staff 
member,  Ed  will  retire  this  week. 

As  a  member  of  the  Armed  Services 
Committee,  I  have  appreciated  Ed's  fine 
work  on  two  levels.  His  service  to  the 
committee  has  always  been  of  the  highest 
professional  quality.  Despite  the  increas- 
ing workload  of  the  committee  each  year, 
Ed's  responsiveness  to  individual  mem- 
bers has  been  of  the  highest  order  and  of 
great  assistance  to  me  personally. 

I  am  certain  every  member  of  the  com- 
mittee joins  me  in  recognizing  that  Ed 
Braswell's  quiet  leadership  and  high  in- 
tegrity has  been  an  inspiration  to  the 
committee  staff.  The  work  of  the  com- 
mittee has  been  notable  largely  because 
of  the  unity  and  responsiveness  of  its 
staff  under  Ed  Braswell.  He  served  as 
staff  director  during  some  of  the  most 
difficult  years  of  the  committee.  When 
the  defense  authorization  bill  was  the 
pending  business  of  the  Senate  for  over 
7  weeks  in  1969,  and  over  3  weeks  in  1971. 
Ed  led  the  committee  staff  in  a  dignified 
and  professional  manner  which  will  re- 
main an  example  for  all  Senate  staff.  Ed 
will  be  missed  by  committee  members  and 
staff  alike. 

Let  me  also  note  that  Frank  Sullivan, 
an  experienced  and  competent  profes- 
sional from  the  committee  staff,  will  suc- 
ceed Ed  as  staff  director.  I  know  Frank 
will  be  an  able  successor  to  Ed. 

I  congratulate  Ed  Braswell  for  a  job 
well  done,  and  wish  him  and  his  wonder- 
ful family  every  success,  satisfaction,  and 
happiness  in  the  future. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Armed  Services  Committee  is 
losing  one  of  its  most  capable  staff  mem- 
bers at  the  end  of  this  month.  Mr.  T. 
Edward  Braswell,  Jr.,  chief  counsel  and 
staff  director  of  the  committee  Is  retir- 
ing after  a  long  and  distinguished  career 
of  public  service. 

Mr.  Braswell  began  his  public  service 
as  a  military  officer.  He  served  with  dis- 
tinction in  both  the  Second  World  War 
and  in  the  Korean  war.  Upon  leaving 
active  duty  in  1953,  Mr.  Braswell  joined 
the  profes.sional  staff  of  the  Armed  Serv- 
ices Committee  and  has  served  the  com- 
mittee faithfully  to  this  very  day. 

Those  of  us  who  have  served  on  the 
Armed  Services  Committee  during  Mr. 
Braswell's  tenure  are  keenly  aware  of  his 
unique  talents. 

His  ability  to  keep  track  of  a  vast 
amount  of  detail  and  his  awareness  of 
procedure  have  earned  him  the  respect 
of  all  those  who  have  served  with  him. 
He  has  been  an  indispensable  aid  to  the 
work  of  the  committee  and  he  will  be 
sorely  missed.  ^ 
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Mr.  President,  the  professional  talents 
of  Mr.  BrasweU  are  well  known  to  many 
of  us  here  in  the  Senate.  However,  there 
Is  a  whole  other  side  to  Mr.  BrasweU 
which  is  not  as  widely  known  but  which 
Is  equally  praiseworthy. 

Ed  BrasweU  is  a  family  man  and  a  re- 
spected and  active  member  of  his  com- 
munity, despite  the  fact  that  he  has 
worlced  so  many  long  hours  for  the  com- 
mittee. Mr.  BrasweU  has  for  years  been 
deeply  involved  in  city  planning  for  the 
beautiful  and  historic  city  of  Alexandria. 
Va.  The  results  of  his  work  are  evident 
in  the  on-going  restoration  and  reinvig- 
oration  of  Old  Town.  Alexandria. 

Mr.  President.  I  regret  that  this  fine 
gentleman  is  leaving  the  Senate  Armed 
Services  Committee  staff.  He  wUl  be 
greatly  missed. 

Mr.  NUNN.  Mr.  President.  I  am  de- 
lighted to  join  in  the  weU-deserved  trib- 
utes to  Ed  BrasweU  on  the  occasion  of 
his  retirement  from  almost  24  years  of 
outstanding  service  on  the  Senate  Armed 
Services  Committee. 

Although  I  have  been  on  the  Senate 
Armed  Services  Committee  just  under 
4  years.  I  have  come  to  respect  and  value 
Ed  BrasweU's  advice  and  counsel  on  na- 
tional defense  matters.  Throughout  his 
many  years  as  a  staff  member  and  as 
chief  counsel  and  staff  director,  he  has 
remained  a  trusted,  valued,  and  key  as- 
sistant to  many  of  the  Senate's  greatest 
leaders.  especiaUy  the  late  Richard  B. 
Russell  of  Georgia  and  John  Stennis. 
current  chairman  of  the  Senate  Armed 
Services  Committee. 

Ed  BrasweU's  record  of  service  to  the 
Armed  Services  Committee,  the  Senate, 
and  our  Nation  is  one  of  singular  and  ex- 
ceptional distinction.  His  expertise  and 
vast  experience  will  be  missed  but  I  know 
my  colleagues  share  my  wishes  that  his 
retirement  be  successful  and  enjoyable. 

Mr.  CULVER.  Mr.  President.  I  want  to 
join  my  coUeagues  in  saluting  Ed  Bras- 
weU. the  chief  counsel  and  staff  director 
of  the  Senate  Armed  Service  Committee. 
who  is  retiring  from  that  position  this 
month. 

In  my  2  years  of  service  on  that  com- 
mittee. I  quickly  recognized  and  grew 
to  respect  Ed  BrasweU's  competence, 
dUigence.  and  integrity.  He  has  demon- 
strated a  professionalism  in  the  perform- 
ance of  his  duties  which  is  admired  by 
aU  who  work  with  bim. 

His  23  years  of  service  to  the  Senate 
Armed  Services  Committee  has  given  him 
a  fund  of  knowledge  and  experience,  and 
a  long-range  perspective,  which  enables 
the  committee  to  evaluate  better  the 
year-to-year  changes  in  programs  and 
policies  of  the  Defense  Department. 

Though  we  regret  his  departure,  for  a 
well-earned  rest  and  a  new  career,  we 
wiU  continue  to  be  aided  by  the  remain- 
ing committee  staff,  which  he  recruited. 
That  staff  is  one  of  his  finest  legacies. 

Mr.  President.  I  commend  Ed  BrasweU 
for  his  dedicated  service  to  me  and  other 
members  of  the  Armed  Services  Com- 
mittee, and  I  wish  him  weU  in  his  future 
endeavors. 

Mr.  TOWER.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  offer  a 
special  tribute  to  Mr.  Ed  BrasweU.  chief 
counsel  and  staff  director  of  the  Commit- 


tee on  Armed  Services,  who  Is  leaving  this 
Important  position  on  our  committee 
after  23  Va  years  of  faithful  and  dedicated 
service.  Throughout  his  long  tenure  on 
the  committee  staff,  Ed  BrasweU  has 
shown  an  unsurpassed  sense  of  duty  to 
the  Nation  and  Its  defense  needs.  He  has 
routinely  demonstrated  a  capacity  for 
hard  work  and  a  knowledge  and  under- 
standing of  our  mUItary  and  naval  serv- 
ices that  have  proven  invaluable  to  the 
efforts  of  our  committee.  Those  of  us 
serving  on  the  committee's  minority  have 
found  him  to  be  at  aU  times  fair  and 
even-handed  in  his  leadership  of  tlie 
committee  staff,  and  it  is  his  attitude 
which  has  been  to  a  considerable  degree 
responsible  for  the  consistently  nonpar- 
tisan approach  our  committee  has  taken 
with  respect  to  its  duties  and  responsi- 
bUities. 

It  has  been  a  distinct  pleasure  for  me 
to  have  been  associated  with  Ed  BrasweU 
since  my  tenure  on  the  Armed  Services 
Committee  began  in  1961.  Since  the  time 
when  he  was  appointed  chief  counsel  and 
staff  director  by  our  distinguished  chair- 
man, he  has  shown  himself  repeatedly 
to  be  one  of  the  ablest  and  most  outstand- 
ing staff  members  on  Capitol  Hill.  It  is 
with  great  regret  that  we  witness  his  de- 
parture from  our  committee.  The  Senate 
is  most  assuredly  losing  one  of  its  most 
valuable  assets,  and  I  join  in  what  I  know 
to  be  the  unanimous  wish  from  aU  Sen- 
ators that  he  will  continue  to  find  the 
success  and  happiness  in  his  every 
endeavor  that  he  so  richly  deserves. 

Not  only  will  our  daily  tasks  seem 
more  trying  without  having  the  benefit 
of  his  counsel,  but  we  shall  all  greatly 
miss  our  close  association  with  such  a 
fine  gentleman  and  good  friend. 

Mr.  GOLDV/ATER.  Mr.  President,  Mr. 
T.  Edward  BrasweU,  Jr.,  the  chief  counsel 
and  staff  director  of  our  Armed  Services 
Committee,  is  retiring  this  week  after 
over  30  years  of  service  with  the  Federal 
Government.  During  that  time  Ed  has 
served  with  the  Armed  Services  Commit- 
tee continuously  since  March  1.  1953,  the 
year  I  first  came  to  the  Senate. 

I  first  came  to  know  Ed  BrasweU  when 
we  served  together  in  the  999th  Capitol 
HiU  Air  Force  Reserve  Squadron,  an  or- 
ganization I  was  privileged  to  command. 
After  I  became  a  member  of  tlie  Armed 
Services  Committee  in  1958.  I  worked 
with  Ed  on  a  regular  and  professional 
basis  as  we  carried  out  our  committee 
responsibUitles.  During  those  associa- 
tions I  was  always  Impressed  with  the 
professional  approach  he  took  with 
everything  he  did. 

Ed  BrasweU  deserves  the  highest  praise 
of  the  Senate  because  he  is  the  epitome 
of  the  dedicated  professional  staffer  that 
holds  the  place  together.  I  cannot  pay 
him  a  higher  compliment  than  to  say  he 
is  an  outstanding  professional  whose  ex- 
pertise and  counsel  wUl  be  missed  by  the 
Armed  Services  Committee  and  the 
Senate. 

I  wish  him  well  In  whatever  new  en- 
deavor he  may  engage  In  and  there  is  no 
doubt  in  my  mind  that  he  will  be  suc- 
cessful. 

Mr.  EARTLETT.  Mr.  President,  at  the 
time  I  became  a  member  of  the  Ai-mcd 
Services  Committee  Ed  BrasweU  had  been 


a  member  of  the  committee  staff  for  over 
21  years.  I  have  only  known  Ed  for  the 
past  2  years.  However,  during  that  time 
I  have  come  to  respect  his  knowledge  of 
and  insight  Into  the  various  Issues  that 
have  come  before  our  committee. 

He  has  provided  wise  counsel  for  the 
senatorial  members  of  the  committee, 
and  fine  leadership  for  staff  members. 

Ed  BrasweU  Is  now  entering  a  new 
phase  In  his  life,  a  new  step  forward  Into 
the  private  sector  of  our  country  after 
many  years  of  devotion  to  the  Federal 
Government. 

I  wish  Ed  BrasweU  good  health  and 
good  fortune  In  his  new  career. 

Mr.  LEAHY.  Mr.  President.  I  join  with 
my  colleagues  in  paying  tribute  to  an 
outstanding  public  servant  who  has 
served  the  Senate  and  the  Nation  well 
for  more  than  23  years.  The  importance 
of  competent  staff  and  qualified  staff  ex- 
pertise in  Congress  cannot  be  overem- 
phasized. For  more  than  23  years  Ed 
BrasweU  has  provided  the  Armed  Serv- 
ices Committee  his  expertise,  his  sagac- 
ity, and  just  plain  common  sense. 

While  I  have  only  had  the  privilege  of 
knowing  and  working  with  Ed  since  my 
assignment  to  the  Armed  Services  Com- 
mittee in  this  Congress,  I  have  come  to 
regard  him  as  a  friend  whose  advice  and 
counsel,  especially  in  my  early  days  on 
the  committee,  were  of  invaluable  help 
to  me.  I  am  truly  sorry  to  see  him  go, 
but  his  retirement  is  well  earned.  I  hope 
that  his  retirement  wiU  be  happy  and 
productive  and  I  know  that  Ed  Bras- 
weU wUl  continue  to  serve  his  country 
in  whatever  endeavors  he  may  under- 
take in  the  future. 
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TRIBUTE    TO    SENATOR    PASTORE 

Mr.  JOHNSTON.  Mr.'  President.  I 
would  like  to  join  v.'ith  my  colleagues  In 
paying  tribute  to  my  di.'tinguished  col- 
league from  Rhode  Island,  John  Pastore. 

Few  men  In  the  history  of  our  country 
have  so  personified  the  American  dream 
as  John  Pastore.  The  son  of  a  poor  im- 
migrant tailor,  who  died  when  John  was 
a  mere  9  years  old.  he  worked  to  sup- 
port himself  and  his  family,  all  the  while 
completing  his  secondary  and  legal  edu- 
cation. His  meteoric  rise  in  public  life 
once  he  was  admitted  to  the  bar  Is  a 
testament  to  the  American  system.  First 
the  Rhode  Island  House  of  Representa- 
tives, then  assistant  attorney  general, 
Lieutenant  Governor,  and  finally  in  1950, 
he  began  his  brUllant  career  as  a  U.S 
Senator. 

His  record  in  the  Senate  is  one  of  Im- 
pressive accomplishment.  The  two  legis- 
lative areas  to  which  he  has  devoted  him- 
self bear  his  unmistakable  Imprint.  He 
is  responsible  for  much  of  the  legislation 
which  guides  the  conduct  of  radio  and 
television.  Ke  is  acknowledged  as  one  of 
the  most  knowledgeable  men  in  the  field 
of  atomic  energy  as  a  result  of  his  dec- 
ades of  leadership  on  the  Joint  Commit- 
tee on  Atomic  Energy.  He  played  a  cru- 
cial role  In  the  ratification  of  both  the 
Nuclear  Test  Ban  Treaty  and  the  Nu- 
clear Non-Proliferation  Treaty,  as  well 
as  being  one  of  the  guiding  lights  In  the 
establishment  of  the  International 
Atomic  Energy  Agency. 


In  debate  his  oratorical  skills  have  been 
matched  by  few.  He  Is  rightly  compared 
to  such  giants  as  Calhoun,  Webster,  and 
Clay.  His  formidable  legislative  skills, 
his  ability  to  get  to  the  core  of  an  is- 
sue, his  colorful  personality  will  be  sorely 
missed  In  this  Chamber.  But  with  a  rec- 
ord of  hard  work  and  accomplishment  as 
long  as  John  Pastore's,  he  has  more  than 
earned  the  right  to  relax  for  the  first 
time  in  his  life. 


TRIBUTES  TO  SENATOR 
ROMAN  HRUSKA 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  join  my  coUeagues  in  pay- 
ing tribute  the  distinguished  Senator 
from  Nebraska,  Roman  Hruska. 

The  adjournment  of  this  session  of 
Congress  will  bring  to  a  close  the  dis- 
tinguished 22-year  career  of  Roman 
Hruska.  As  the  ranking  minority  mem- 
ber of  the  Senate  Judiciary  Committee, 
he  has  worked  tirelessly  for  the  cause  of 
judicial  improvement  and  reform.  His 
record  of  attendance  at  committee  hear- 
ings is  unequalled  by  his  colleagues.  But 
more  than  mere  attendance,  his  yeoman 
effort  as  ranking  minority  member  of  the 
Subcommittee  on  Improvement  in  Judi- 
cial Machinery  has  been  invaluable  in 
the  effort  to  revise  and  upgrade  the 
American  judicial  system.  Toward  that 
same  end,  he  has  chaired  hearings 
throughout  the  country  with  the  Com- 
mission on  Revision  of  the  Federal  Court 
Appeal  System.  These  committees  and 
their  hearings  have  laid  the  groundwork 
for  much-needed  reforms  of  the  judi- 
ciary. And  without  Roman's  dedicated 
efforts,  it  is  unlikely  that  they  would 
have  made  as  much  progress  as  they 
have. 

Roman  Hruska  returns  to  his  beloved 
Nebraska  now  for  a  weU-deserved  time 
of  rest  and  reflection.  He  will  be  able  to 
look  back  with  pride  on  his  record  of 
service  and  accomplishment. 

Mr.  WEICKER.  Mr.  President,  I  wish 
to  share  a  few  thoughts  with  my  col- 
leagues on  the  retirement  of  Roman 
Hruska.  the  distinguished  senior  Senator 
from  Nebraska. 

For  over  20  years,  Roman  Hruska  has 
been  a  respected  Member  of  the  Senate. 
Hardworking  and  honest,  he  has  shunned 
flamboyance,  choosing  instead  diligence 
and  determination.  As  ranking  minority 
member  of  the  Judiciary  Committee,  he 
has  distinguished  himself  by  demonstrat- 
ing time  and  again  his  thorough  knowl- 
edge of  the  law  and  dedication  to  his 
work. 

Roman  Hruska  has  served  the  people 
of  Nebraska  weU.  Ke  has  served  the  Sen- 
ate weU.  He  will  be  missed  by  the  Mem- 
bers of  this  Chamber 

Mr.  McGOVERN.  Mr.  President,  at  the 
conclusion  of  this  session  of  the  Con- 
gress Senator  Roman  Hruska  v/Hl  retire 
to  Nebraska  after  22  years  in  the  Senate. 
I  want  to  join  my  colleagues  in  bidding 
farewell  to  this  effective  and  dedicated 
public  sei-vant. 

Roman  Hruska  is  and  has  always  been 
a  convinced  and  persuasive  spokesman 
for  a  distinct,  weU-articulated  point  of 
view.  He  has  devoted  himself  wholeheart- 
edly to  the  work  of  the  Senate,  serving  as 
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the  ranking  minority  member  of  the  Ju- 
diciary Committee  and  the  second  rank- 
ing Republican  on  Appropriations.  In 
these  assignments,  as  in  all  else  he  has 
undertaken,  he  has  impressed  his  col- 
leagues with  his  capacity  for  hard  work 
and  his  meticulous  attention  to  detaU. 

Mr.  President,  Roman  Hruska  and  I 
have  not  agreed  with  each  other  on  a 
number  of  issues  in  the  time  we  have 
served  together  in  the  Senate.  Nonethe- 
less, I  respect  Roman  as  a  colleague  and 
as  a  man  of  principle  who  has  rendered 
many  services  to  the  Nation.  I  wish  him 
happiness  and  fulfillment  as  he  begins 
a  well-deserved  retirement. 

Mr.  HANSEN.  Mr.  President.  It  is  my 
privilege  to  pay  tribute  and  homage  to 
the  great  Senator  from  my  neighboring 
State.  Nebraska,  Roman  Hruska. 

Our  cherished  colleague  has  long  been 
dealing  with  the  law,  after  practicing  in 
Omaha  for  25  years,  and  then  becoming 
a  member  of  the  Senate.  He  has  estab- 
lished himself  as  an  authority  on  the 
proceedings  of  the  judicial  system. 

I  salute  the  Senator  from  Nebraska  in 
his  wisdom  and  knowledge  he  has  per- 
petrated on  the  floor  of  the  Senate,  and 
in  his  constituency  in  his  home  State. 

He  has  earned,  and  rightfully  so,  the 
respect  of  Senators  from  both  sides  of 
the  aisle,  who  have  come  to  learn  of  his 
strength  and  ability  as  a  man  who  com- 
mands the  art — and  it  is  an  art — of 
knowing  what  is  right  and  wrong. 

Coming  from  the  West,  as  we  both  do, 
I  can  well  appreciate  and  understand  thi.s 
man's  style,  his  ability,  and  his  concern 
for  the  issues  and  problems  we  have  been 
faced  with  In  this  body. 

Roman  Hruska  will  be  missed  In  Con- 
gress, by  the  many  people  who  have  come 
to  know  him,  and  by  me,  personally. 


TRIBUTES  TO  SENATOR  STUART 
SYMINGTON 

Mr.  CURTIS.  Mr.  President,  as  Sxu 
Symington  leaves  the  Senate.  I  want  to 
join  with  his  countless  friends  in  congrat- 
ulating him  on  his  public  sei-vice  and  ex- 
tending to  him  every  good  wish  for  the 
future.  Mildred  joins  me  in  this. 

I  shall  miss  Stu  Symington  around  the 
Senate.  He  comes  from  a  State  adjacent 
to  mine.  I  served  in  the  House  of  Repre- 
sentatives with  his  distinguished  fafeher- 
in-law.  the  Honorable  James  Wadsworth 
of  New  York.  It  has  been  my  privilege  to 
become  acquainted  with  Senator  Sym- 
ington's son.  James,  who  serves  in  the 
House  of  Representatives.  Public  service 
has  been  an  important  part  of  the  lives 
of  this  distinguished  fam.ily. 

It  is  my  hope  that  there  will  be  many 
exciting  and  challenging  things  in  the 
future  for  Senator  Symington  and  that 
good  fortune  will  be  his. 

Mr.  BUMPERS.  Mr.  President,  like  the 
other  Members  of  this  body.  I  deeply 
regret  the  retirement  of  the  Senator  from 
Missouri,  Stu.'.rt  Symington,  but  I  wel- 
come this  opportunity  ta  express  my  ad- 
miration and  respect  for  him. 

The  Senator  was  well  known  to  me. 
of  course,  by  reputation  before  I  was 
elected  to  the  Senate,  and  my  oppor- 
tunity to  work  with  him  and  observe  him 
personally  during  the  past  2  years  has 


reinforced  my  impression  of  him  as  a 
diligent  and  effective  public  servant.  As  a 
matter  of  fact,  Stuart  Symington  has 
been  a  leader  all  his  life,  as  a  member 
of  the  Elihu  Club  at  Yale  CoUege,  as 
Secretary  of  the  Air  Force,  and"  as  a 
Member  of  the  Senate  for  four  terms.  His 
wise  counsel  has  been  especiaUy  effective 
on  defense  issues,  and  his  experience  In 
the  executive  branch  as  a  high  official  of 
the  defense  establishment  has  been  in- 
valuable to  his  colleagues  here  in  the 
Senate.  On  more  occasions  than  I  could 
number  liis  calm  voice  and  good  judg- 
ment have  been  decisive  in  the  discussion 
of  matters  of  strategy,  defense  expendi- 
ture, and  national  security.  It  is  in  this 
area  that  his  loss  will  probably  be  most 
seriously  felt.  A  man  with  experience  in 
both     the     executive     and     legislative 
branches  brings  to  his  work  a  breadth 
and  perspective  that  are  of  great  worth. 
I  would  like  to  add  a  word  about  the 
Senator's  personal  demeanor.  His  cour- 
tesy, one  might  almost  say  his  courtli- 
ness, has  been  an  example  of  the  civility 
that  should  characterize  all  of  the  de- 
liberations of  this  body.  But  although 
his  manners  may  be  those  of  an  aristo- 
crat, his  principles  are  those  of  a  Demo- 
crat, and  he  has  always  been  in  the  fore- 
front of  those  whose  voices  are  raised 
in  defense  of  the  ordinary  citizen. 

Mr.  President,  the  name  of  Stuart  Sym- 
ington has  been  prominently  men- 
tioned on  several  occasions  as  a  potential 
President  of  the  United  States.  There 
was  a  time  when  it  appeared  that  the 
Democratic  Party  might  turn  to  him  as 
its  standard  bearer.  His  experience,  mod- 
eration, and  wisdom  would  have  been 
assets  in  the  White  House.  I  know  thft 
other  Members  of  the  Senate  join  me  In 
expressing  deep  affection  for  the  Senator 
from  Missouri  and  in  confidently  expect- 
ing that  his  counsel  ^nd  advice  will  con- 
tinue to  be  available  to  the  Senate  and 
the  Nation  after  he  leaves  this  Chaml/er 
next  January. 

Mr.  EAGLETON.  Mr.  President, 
yesterday  the  Senate  paid  tribute  to  its 
distinguished  retiring  Member,  my  col- 
league from  Missouri,  Stuart  Syiungton. 
Stories  on  this  tribute  appeared  in 
yesterday's  editions  of  the  St.  Louis  Post- 
Dispatch,  the  St.  Louis  Globe  Democrat 
and  the  Kansas  City  Times.  These  stories 
are  an  appropriate  part  of  our  tribute  to 
Senator  Symington,  and  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  St.  Louis  Post-Dispatch,  Sept.  30. 
^  19761 

Ford  and  Carter  Lead  in  Tribute  to 
Symington 

(By  Sheila  Rule) 

Washington.  September  30. — President 
Gerald  R.  Ford  and  former  Gov.  Jimmy  Carter 
of  Georgia  led  the  list  of  prominent  figures 
Jolrlng  today  in  commending  Senator  Stuart 
Symington  (Dem.).  Missouri,  on  a  long  and 
productive  career  in  public  life. 

The  Senator  wUl  retire  from  the  Senate 
after  this  term,  which  ends  in  January.  The 
current  Congress  Is  expected  to  adjourn 
Saturday. 

In  letters  of  tribute.  Symington  was 
praised   for   his   activities   in   the   executive 
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bnnch  as  well  as  for  his  24  years  In  the 
Senate. 

The  President  said  Symington's  retirement 
"brings  to  a  close  an  Illustrious  career  of 
public  service  encompassing  more  than  three 
deciules  of  our  nation's  history.". 

In  referring  to  Symington's  duties  as  the 
first  Secretary  of  the  Air  Force,  the  President 
said:  "In  the  critical  era  of  post-World  War 
II,  you  were  a  participant  in  those  decisions 
which  brought  the  United  States  to  its  pre- 
eminent role  of  world  leadership.  As  a 
United  States  Senator,  you  actively  shared  in 
the  debates  on  decisions  which  have  involved 
our  nation's  security  and  contluued  leader- 
ship." 

Carter,  the  Democratic  nominee  for  Presi- 
dent, said  the  Senator's  e.xperlences  as  a 
business  executive  and  In  the  Department  of 
Defense  had  "uniquely  prepared"  him  for  the 
Senate. 

"He  lived  up  to  his  potential  for  service  to 
the  highest  degree,"  Carter  said.  "Hl3  knowl- 
edge of  defe-se  policy,  international  relations 
and  Gavernment  organization  has  given  his 
views  an  audience  and  authority  surpassed 
by  few." 

Symington,  75  years  old.  Is  ending  in  the 
Senate  a  career  that  began  In  the  business 
world.  He  became  president  of  Emerson  Elec- 
tric Manufacturing  Co.  in  St.  Louis  before  he 
was  appointed  to  six  high  executive  branch 
positions,  including  chairman  of  the  Na- 
tional Security  Resources  Board,  by  President 
Harry  S  Truman.  He  was  confirmed  each  time 
by  the  Senate  with  no  dissenting  votes. 

He  was  elected  to  four  consecutive  terms 
to  the  Senate,  beginning  In  1952.  Since  1961, 
he  has  been  the  only  Senator  to  serve  on  both 
the  Armed  Services  and  Foreign  Relations 
Committees.  Since  1971,  he  also  has  been  a 
member  of  the  Joint  Committee  on  Atomic 
Energy.  He  serves  also  on  the  Aeronautical 
and  Space  Sciences  Committee,  the  Appro- 
priations Committee  and  the  Democratic 
Policy  and  Steering  committees. 

The  letters  were  to  be  presented  on  the 
floor  of  the  Senate  this  morning. 

Among  others  sending  messages  were  Vice 
President  Nelson  A.  Rockefeller,  Secretary  of 
Pefense  Donald  H.  Rumsfeld  and  former  Sec- 
retaries of  Defense  Clark  M.  Clifford.  Mel - 
vin  R.  Laird  and  Robert  S.  McNamara:  Clar- 
ence M.  Kelley.  director  of  the  Federal  Bureau 
of  Investigation;  Secretary  of  State  Henry  A. 
Kissinger,  and  former  Secretary  of  State  Dean 
Rusk. 

Symington's  colleagues  in  the  Senate  paid 
tribute  also. 

Senator  Mike  Mansfield  (Dem.),  MonUna 
the  majority  leader,  said  in  a  statement  In 
the  Congressional  Record,  "Typical  of  his  de- 
votion to  mission  rather  than  personal  ad- 
vancement. Senator  Symington  consistently 
has  sought  committee  assignments  where  he 
believed  he  could  make  the  greatest  contri- 
bution to  the  nation's  current  and  future 
security." 

As  chairman  of  the  Foreign  Relations  sub- 
committee on  security  agreements  abroad 
Symington  formulated  a  new  definition  for 
national  security,  "the  ability  to  destroy  any 
possible  enemy  who  might  attack  America 
and  the  certainty  that  enemy  knows  we  have 
the  ability,"  said  Mansfield. 

Others  honoring  Symington  Included  Dem- 
ocratic Senators  John  C.  Stennls  of  Missis- 
sippi. Henry  M.  Jackson  of  Washington 
Frank  Church  of  Idaho,  and  Hubert  H 
Humphrey  of  Minnesota. 

Republican  Senators  praising  Symington 
included  the  minority  leader.  Hugh  Scott  of 
Pennsylvania,  as  well  as  Barry  M.  Goldwater 
of  Ari^na.  Charles  M.  Mathlas  of  Maryland 
and  Clifford  P.  Case  of  New  Jersey. 

Clark  Clifford  made  the  principal  remarks 
at  a  luncheon  yesterday  arranged  by  Mis- 
souri's other  Senator.  Thomas  F.  Eagleton 
also  a  Democrat.  The  luncheon  was  attended 
by  about  30  persons,  including  former  Sec- 
retory of  the  Treasury  John  Snyder  and  El- 


wood  R.  Quesada,  a  retired  Air  Force  general 
and  former  head  of  the  Federal  Aviation 
Administration. 

Clifford  said  the  retiring  Senator  had  an 
unblemished  record  of  integrity.  He  listed  as 
some  of  Symington's  achievements  "an  excel- 
lent record  in  uncovering  the  secret  war  the 
CIA  was  conducting  in  Laos  and  his  efforts  to 
restrict  the  ever-growing  field  of  nuclear 
proliferation." 

Symington  has  been  a  leader  in  calling  the 
matter  of  nuclear  proliferation  to  the  atten- 
tion of  Congress. 

The  Senator's  son.  Representative  James  W- 
Symington  (Dem.),  Missouri,  called  atten- 
tion ruefully  to  his  defeat  In  the  primary  in 
his  attempt  to  succeed  his  father.  He  said. 
"This  business  about  "You  can't  catch  up 
with  your  father' — well,  he's  retiring  and  I'm 
retiring."^ 

Forjner  Democratic  Senator  George 
Smathers  of  Florida  said.  "I'm  pleased  that 
Stuart  Symington  is  resigning.  If  my  only 
concern  were  about  the  great  Issues,  I  would 
not  say  that.  But  the  simple  fact  is  I  expect 
to  see  more  of  him  and  play  more  golf  with 
him.  The  country's  loss  is  my  gain." 

I  From  the  St.  Louis  Globe  Democrat. 

September  30.  1976] 

The  Senate's  Salute  to  Stuakt  Stmincton 

(By  Dean  Reed) 

Washington.— They  started  arriving  a  few 

minutes  after  noon  Wednesday,  those  giants 

of  the  U.S.  Senate. 

They  were  Jackson  and  Stennls,  Humphrey 
and  Scott,  Church.  Sparkman.  Case.  Byrd. 
Magnuson  and  other  ranking  leaders — all 
members  not  only  of  what  Mlssourlan  Clark 
Clifford  called  the  "world's  greatest  delibera- 
tive body."  but  of  the  Senate  s  heart,  its  club, 
its  establishment. 

And  in  the  rushing,  closing  days  of  the  94th 
Congress,  they  were  gathering  not  so  much 
to  bid  farewell  but  to  salute  personally  one 
of  their  own  stalwarts — retiring  Sen.  Stuart 
Symington,  D-Mo. 

Symington,  at  75  standing  tall  and  erect, 
white-haired  and  handsome,  smiled  broadly 
as  the  luncheon  host.  Sen.  Thomas  F.  Eagle- 
ton.  D-Mo .  greeted  guests,  poured  wine  and 
announced  the  ground  rules: 

"No  senator  can  speak  today  except  one." 
and  Eagleton  nodded  toward  Symington.  But 
by  that  time  Sen.  Hubert  H.  Humphrey,  D- 
Minn..  had  arrived,  and  Sen.  Henry  M. 
(Scoop)  Jackson.  D-Wash.,  cracked:  "You'd 
better  tell  Hubert  the  rules." 

"There's  always  an  exception,"  Eagleton 
said. 

And  with  that  began  a  flow  of  praise  for 
Stuart  Symington  that  Is  expected  to  last  at 
least  two  days. 

The  Informal  luncheon,  held  In  a  historic 
hideaway  Senate  office  of  Sen.  Warren  Mag- 
nuson, D-Wash.,  where  the  chief  justice  of 
tho  United  States  once  held  sway,  was  sup- 
posed to  be  a  private  affair  for  Symington, 
some  ranking  colleagues  and  old  friends. 

But  with  Symington,  the  other  Senate 
stars,  reporters,  cameras  and  television  lights. 
Senate  staff  members  and  straying  tourists  In 
the  hallway,  the  luncheon  rapidly  became  an 
event. 

First,  Eagleton  noted  that  so  many  leading 
figures,  ranging  from  President  Ford  and  Vice 
President  Nelson  A.  Rockefeller  to  Mrs.  Lady 
Bird  Johnson,  Jimmy  Carter,  Henry  A.  Kis- 
singer and  a  score  of  senators  and  House 
members,  wanted  to  Join  In  a  Senate  floor 
tribute  to  Symington  Thursday  morning  that 
the  opening  hour  had  been  moved  up  from 
10  to  8:45  am. 

Then  Clark  Clifford,  attorney,  former  sec- 
ret.ary  of  defense  and  Eagleton's  "co-con- 
spirator" in  planning  the  party,  led  off: 

"Stu  Symington — successful  businessman, 
holder  of  six  separate  positions  In  the  admin- 
istrative branch  of  our  government,  a  mem- 
ber for  24  years  in  the  greatest  deliberative 
body  in  the  World  .  . 


Clifford  lauded  Symington's  roles  In  oppos- 
ing "Improper  secrecy"  in  government.  hU 
support  for  sound  financing,  and  particularly 
his  long  campaign  against  nuclear  prolifera- 
tion. 

"He  believes  that  our  system  cannot  endur» 
unless  the  people  are  Informed,"  Clifford  said. 
Then,  with  other  speakers,  he  singled  out 
Symington  as  perhaps  the  person  most 
Influential  In  removing  U.S.  troops  from  the 
"morass"  of  Southeast  Asia. 

Rep.  James  W.  Symington,  D-Mo..  son  of 
the  senator  and  known  for  his  wit,  followed 
Clifford: 

"The  reason  for  my  being  here  Is  parent," 
Young  Symington  said. 

He  said  he  wasn't  Impressed  by  all  the  talk 
about  how  long  people  bad  known  Stuart 
Symington — "I've  known  him  all  my  life," 
the  congressman  said. 

"And  all  that  stuff  about  'You  can't  catch 
up  with  your  father' — fiddlesticks,  he's 
retiring,  I'm  retiring." 

(James  Symington  was  recently  defeated 
In  a  bid  for  his  father's  Senate  seat.) 

So  it  went,  a  mixture  of  voiced  admiration, 
respect  and  humor  as  speaker  after  speaker 
greeted  Sen.  Symington  and  praised  his 
record  of  service. 

"No  man  has  really  sensed  the  great  danger 
of  nuclear  proliferation  more  Incisively  than 
Stuart  Symington,"  said  Humphrey. 

Then  Humphrey  recalled  Symington's 
speech  nominating  him  for  vice  president  In 
1956.  STid  added: 

"I'l.  tell  you  this.  too.  He  will  lie  for  a 
friend.  He  got  up  there  and  bragged  on  me 
so  much.  I  don't  know  how  they  turned 
me  down." 

Outgoing  Senate  Republican  leader  Hugh 
Scott.  R-Pa..  spoke  for  the  GOP  and  said  of 
himself  and  Symington:  "We're  not  retiring. 
We're  Just  not  running  for  public  office." 

Former  Treasury  Secretary  John  Snyder, 
retired  Lt.  Gen.  E.  R.  (Pete)  Quesada  and 
other  long  time  Symington  friends  Joined  In 
the  salutes,  until  Stuart  Symington  himself 
finally  stood  and  said : 

"As  Mike  Mansfield  has  said,  there  Is  a 
time  to  stay  and  a  time  to  go.  For  some  time. 
I  have  felt  it  was  time  to  go." 

Symington  lauded  Jackson  and  recalled 
their  closeness  In  the  days  they  opposed 
McCarthylsm.  He  praised  his  aide  and  close 
friend.  Stanley  Pike:  "No  man  has  ever  had  a 
better  friend  or  finer  associate." 

He  cited  Tom  Eagleton:  "He  is  respected 
and  liked  by  his  colleagues,  which  is  the 
guts  of  getting  ahead  In  this  body." 

And  then  Stuart  Symington  quietly  con- 
cluded and  said  he  was.  "in  a  true  sense  of  the 
word,  slipping  over  the  hill."  .  .  . 
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COLXEACtTES     SaLUTE     SYMINGTON BOTH     THE 

Man  and  His  Career 
(By  Joseph  A.  Lastellc) 

Washington — Senate  colleagues  and  old 
friends  of  Sen.  Stuart  Symington,  who  Is 
retiring  this  year,  honored  him  at  luncheon 
yesterday  where  he  heard  words  of  praise. 

President  Gerald  R.  Ford  sent  a  letter  say- 
ing Symington  had  "an  illustrious  career  .  .  . 
marked  with  the  wisdom,  honor  and  integrity 
of  a  great  statesman." 

His  fellow  Missouri  Democrat.  Sen.  Thomas 
P.  Eagleton.  wis  host,  and  Symington's  long- 
time friend  from  Missouri,  Clark  Clifford, 
lawyer  and  former  defense  secretary,  spoke 
at  the  luncheon' In  the  Capitol.  John  Snyder, 
Treasury  Secretary  in  the  Truman  adminis- 
tration, set  next  to  Symington.  Symington 
was  secretary  of  the  air  force  during  the 
Truman  administration. 

Senator  Eagleton  noted  that  the  guests  and 
these  who  sent  letters  of  appreciation  in- 
cluded Democrats  and  Republicans,  political 
candidates  ard  Judges  who  had  one  thing  In 
common — admiration  and  affection  for  Sen- 
ator Symington. 
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Clifford  praised  Symington  for  his  work  to 
help  keep  the  dollar  strong,  his  efforts  to 
reduce  improper  secrecy  in  government,  his 
campaign  to  alert  this  nation  and  others  to 
the  dangers  of  the  spread  of  nuclear  weapons. 

Sen.  Robert  Byrd  (D-W.Va.),  the  majority 
whip,  called  Symington  a  great  senator.  "He 
has  helped  to  guide  the  destiny  of  this  na- 
tion," Byrd  said.  "I  believe  in  great  measure 
the  extrication  of  this  country  from  that 
unfortunate,  tragic  war  (in  Vietnam)  can  be 
attributed  to  Stuart  Symington." 

Sen.  Hubert  H.  Humphrey  (D-Mlnn.)  said 
of  Symington,  "there  is  no  greater  patriot, 
no  finer  man."  Sen.  Hugh  Scott  (R-Pa.), 
minority  leader,  said  "I  know  no  one  who  has 
the  depth  and  breadth  of  experience  you 
have." 

Symington  responded  by  saying,  "There  is 
a  time  to  stay  and  a  time  to  go,"  that  he 
leaves  the  Senate  with  great  regret,  but  with 
gratitude  in  his  heart. 

A  period  of  time  has  been  set  side  today 
for  senators  to  make  their  comments  on  the 
floor  in  tribute  to  Symington  for  his  work 
during  the  24  years  he  has  served. 

Eagleton  presented  Symington  with  a 
packet  of  letters. 

Vice-President  Nelson  A.  Rockefeller  in  his 
letter  said  Symington's  career  was  brilliant 
and  added  "that  service  has  been  marked  by 
a  broadness  of  vision  which  placed  the  na- 
tional Interest  above  the  narrower  consid- 
erations, a  long  view  particularly  apparent  in 
your  valuable  contributions  to  American 
foreign  and  military  policy." 

Gen.  George  S.  Brown  said,  "No  matter 
what  the  national  defense  Issue,  those  of  us 
who  have  worked  with  him  remained  ever 
aware  that  he  constantly  kept  the  public  In- 
terest foremost." 

Jimmy  Carter,  Democratic  presidential 
nominee,  called  Symlijgton  an  Inspiration  for 
those  who  aspire  to  the  highest  elective  office 
In  this  covmtry.  He  said  the  senator  has  pro- 
vided "a  clear.  Incisive  voice  on  questions  of 
national  defense  and  lorelgn  affairs,  and,  has 
also  represented  the  citizens  of  Missouri  with 
compassion  and  strength." 

Sen.  J.  William  Fulbright,  former  chairman 
of  the  foreign  relations  committee,  wrote  of 
Symington's  "wise  and  thoughtful  counsel." 
Mrs.  Lyndon  B.  Johnson  wrote  of  her  warmth 
and  affection  for  the  senator.  Dr.  Henry  A. 
Kissinger,  secretary  of  state,  wrote  "your 
service  to  this  country  has  been  long,  stead-, 
fast  and  brilliant.  We  have  disagreed  some- 
times but  I  have  always  found  you  a  con- 
structive and  honest  statesman." 

Other  letters  filled  with  compIlments'"pre- 
Eented  to  Symington  came  from  Sen.  Mike 
Mansfield;  Clarence  M.  Kellcy,  FBI  director; 
Melvln  Laird  and  Robert  S.  McNamara,  for- 
mer defense  secretaries;  Dean  Rusk  and  Wil- 
liam P.  Rogers,  former  secretaries  of  state; 
Donald  Rumsfeld,  defense  secretary;  Judge 
Floyd  R.  Gibson,  Judge  William  Becker  and 
Judge  James  H.  Meredith,  and  Missouri  mem- 
bers of  Congress. 
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Retiring    Missourian    Praised — Colleagues 

Say  "So  Long"  to  Symington 

(By  Joseph  A.  Lastellc) 

Washington. — For  more  than  an  hour  yes- 
terday colleagues  of  Sen.  Stuart  Symington 
showered  him  with  praise  as  they  bade  him 
farev/ell  on  his  retirement. 

The  Missouri  Democrat  heard  senator  after 
senator  recall  as.sociatlons  of  the  last  three 
decades  that  Symington  served  In  govern- 
ment. When  it  ended  he  expressed  his  grati- 
tude to  his  colleagues,  to  his  staff  and  Spe- 
cially to  Sen.  Thomas  F.  Eagleton  (D-Mo.) 
who  Symington  said  has  been  like  a  younger 
brother  to  him.  Eagleton  had  led  off  the 
round  of  short  speeches. 

Sen.  John  Stennls  (D.-Mlss.)  said  Syming- 
ton's willingness  to  serve  in  government  is  an 


example  for  others,  that  he  never  wavered  in 
those  difficult  days  when  the  Russians 
launched  Sputnik  or  during  the  Korean  War. 
He  called  him  "a  great  soldier."  When  Sten- 
nls was  wounded  in  a  holdup  Symington  took 
over  as  chairman  of  the  Armed  Services  Com- 
mittee and  Stennls  complimented  him  for 
"absolute  faithfulness  and  dedication." 

Sen.  Henry  Jackson  (D-Wash.)  called 
Symington  "a  pioneer  in  the  continuing 
effort  to  forge  a  sensible  and  effective  rela- 
tionship between  America's  defense  programs 
and  its  foreign,  economic  and  diplomatic 
policies." 

Sen.  Barry  Goldwater  (R-Arlz.)  told  of 
Symington's  work  to  rebuild  the  Air  Na- 
tional Guard  and  of  his  fight  for  the  B-1, 
the  first  U.S.  strategic  bomber.  He  spoke  of 
Symington's  broad  knowledge  that  served 
other  senators  well  through  the  years.  As  a 
friend,  Goldwater  said  he  looks  forward  to 
playing  more  golf  and  gin  rummy  with 
Symington. 

Sen.  Hubert  H.  Humphrey  (D-Mlnn.)  noted 
that  when  he  had  his  drugstore  he  sold 
electric  fans  made  by  the  Emerson  Electric 
Company  that  Symington  once  headed,  "It's 
another  one  of  those  blessed  contacts  that 
binds  us  so  closely,"  Humphrey  said  smiling. 
He  called  Symington  "one  of  America's  fore- 
most statesman,"  pointed  out  that  when 
Symington  served  in  the  executive  branch 
the  Senate  had  confirmed  him  unanimously 
for  six  different  posts.  Speaking  of  Syming- 
ton's senatorial  career.  Humphrey  said,  "In 
every  measure  for  human  rights,  for  senior 
citizens,  for  Improvement  of  our  cities  you 
were  always  in  the  forefront,  always  cast  your 
vote  for  the  people." 

Sen.  John  McClellan  (D-Ark.)  recalled  that 
in  the  Army-McCarthy  hearings  Symington 
was  a  tower  of  strength  and  helped  trans- 
form a  bleak  experience  into  a  reaffirmation 
of  faith  in  America,  "No  man  has  had  a 
more  distinguished  career,"  McClellan  said. 
Sen.  Jacob  Javits  (R-N.Y.)  called  Syming- 
ton a  man  who  respects  honor  and  Is  willing 
to  fight  the  President  or  anyone  else,  for 
his  cause.  "He's  not  intimidated  by  an  idea 
or  a  person,"  Javits  said. 

Sen.  Jamss  Allen  (D-Ala.)  found  Syming- 
ton "can  truly  walk  with  kings,  yet  not  lose 
the  common  touch,"  Sen.  Hugh  Scott  (R-Pa.) 
said  Symington  was  a  good  neighbor  in 
Georgetown  when  they  lived  in  that  part  of 
the  city,  and  said  he  appreciated  their 
amiable  and  warm  friendship.  Sen.  Charles 
Percy  (R-III.)  ccmpllmented  Symington  on 
a  dazzling  career  and  called  him  "a  dear 
friend,  a  towering  man  of  strength  and 
courage."  Sen.  John  Sparkman  (D-Ala.)  said 
Symington  -^]iad  done  a  tremendous  job 
through  the  years.  Sen.  John  Tower  (R-Tex.) 
said  he  found  Symington  gentle  but  firm 
when  they  disagreed. 

Sen.  Charles  Mathlas  (R-Md.)  noted  Sym- 
ington grew  up  in  Maryland  and  always  had 
a  special  spot  for  the  state  In  his  heart,  and 
said  "we  are  proud  to  claim  him  as  Mary- 
land's third  senator." 

Sen.  Robert  Byrd  (D-W.Va.)  said  in  his 
actions  In  the  Senate  Symington  "blended 
courage  with  wisdom"  and  has  always  under- 
stood the  needs  of  working  men  and  women. 
Sen.  Jennings  Randolph  (D-W.Va.)  called 
Symington  a  man  whose  Influence  extends 
into  the  affairs  of  the  world,  a  man  of  convic- 
tion, courage  and  compassion,  "Through  the 
grace  of  God,"  he  said,  "There  will  be  a 
continuing  place  for  Stuart  Symington." 

Many  of  the  senators  praised  Symington's 
late  wife.  Mrs.  Evelyn  Wadcv/orth  Symington, 
and  their  love  and  devotion  to  each  other. 

Mr.  HANSEN.  Mr.  Presi(aent,  I  pay 
tribute  tociay  to  one  of  the  Senate's  fi- 
nest and  most  distinguished  Members, 
Stuart  Symington. 

Mr.  Symington  has  been  a  politician,  a 


statesman,  a  military  expert,  and  a  leader 
in  the  world  of  government  for  many 
years. 

He  has  served  in  six  high  executive 
positions,  and  was  confirmed  every  time 
by  the  Senate  without  a  single  dissenting 
vote.  He  was  the  first  man  ever  to  hold 
the  position  of  Secretary  of  the  Air  Force. 
He  has  proven  himself  a  worthy  col- 
league, a  worthy  ally,  a  worthy  friend, 
and  a  worthy  opponent. 

It  has  been  my  privilege  to  be  as- 
sociated with  this  man  since  I  came  to 
the  Senate,  and  I  am  proud  to  say  so. 

Mr.  Symington's  expertise  in  the  mat- 
ters of  the  armed  services  has  been  a 
milestone  in  this  body,  and  much  of  what 
he  has  done  will  be  a  guiding  light  In 
what  we  continue  to  do  in  his  absence. 

I  am  proud  to  have  served  with  this 
distinguished  gentleman,  I  am  proud  to 
call  this  man  a  colleague,  and  I  am  proud 
to  claim  him  as  my  friend. 


HIRAM  L.  FONG'S  SERVICE  ON 
THE  COMMITTEE  ON  AGING 

Mr.  CHURCH.  Mr.  President,  many 
tributes  have  been  paid  to  Senator  Fong 
this  week  as  he  nears  the  end  of  his 
Senate  service. 

Today,  as  chairman  of  the  Senate 
Committee  on  Aging,  I  would  like  to  pay 
special  attention  to  the  many  contribu- 
tions Senator  Fong  has  made  to  that 
committee  as  its  ranking  Republican 
member. 

He  has  held  that  status  since  Septem- 
ber 10,  1971,  but  he  has  been  a  member 
of  that  committee  since  February  19, 
1963.  Throughout  he  has  demonstrated  a 
deep  and  far-reaching  interest  in  the 
many  matters  which  receive  our  atten- 
tion. 

One  of  his  most  valuable  contributions 
was  his  sustained  concern  about  the  ef- 
ficient operation  and  overall  "Soundness 
of  our  social  security  system. 

Another  contribution  is  his  deep 
concern  that  functional  capacity — not 
chronological  age — should  determine 
whether  a  person  is  hired,  fired,  pro- 
moted or  demoted.  Senator  Fong  has 
been  a  leader  in  developing  alternative 
arrangements  for  older  Americans  who 
want  to  remain  active  in  their  later  years. 

He  sponsored  legislation,  for  example, 
to  remove  the  age-65-year  ceiling  for 
application  of  the  Age  Discrimination  In 
Employment  Act.  And,  he  is  advancing 
legislation  to  raise  the  delayed  retirement 
credit  under  social  security  for  persons 
who  work  past  age  65  to  72  from  1  per- 
cent to  6%  percent  per  year. 

Senator  Fong  places  a  high  value  ipon 
work,  as  do  older  Americans. 

Another  valuable  service  has  been  his 
leadership  role  in  the  development  of 
minority  views  which  usually  appear  in 
the  annual  report  of  the  Senate  Com- 
mittee on  Aging.  These  views  may  differ 
in  terms  of  recommendations  or  points 
of  emphasis  from  those  expressed  else- 
where in  our  report,  but  I  have  come  to 
regard  them  as  an  important  component 
of  the  continuing  exchange  of  opinion 
and  facts  which  are  needed  in  the  essen- 
tially nonpartisan  work  of  the  ccr.imittee. 

That  spirit  of  bipartisan  concern  about 
problems  faced  by  older  Americans — ^to- 
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gether  with  a  hearty  respect  for  their 
talents  and  experience — was  very  well  ex- 
pressed in  two  paragraphs  of  this  year's 
minority  views.  They  follow: 

There  must  be  recognition  that  America's 
23  million  persons  over  65  have   an  endless 
variety  of  personal  needs  and  abilities:  eco- 
nomic,  physical,    social,    mental    and    spirit- 
ual— no  less   than   do  fmall   children,    teen- 
agers, young  adults,  and  those  of  middle  age. 
Above  all,  there  must  be  new  awareness  of 
the    fact    that    the    vast    majority    of    older 
Americans  have  desire  and  capacities  for  full 
life  participation.  Thty  have  Interests,  skills, 
talents,     and     appetites — an     undiminished 
zest    for    living.    They    deserve    fullness    of 
opportunity. 

There  are  many  unmet  needs  in  Income, 
housing.  Job  opportunities,  health  care,  nu- 
trition, recreation,  education,  and  trai)s- 
portatlon  to  which  the  power  of  this  Na- 
tion's resourc-s.  In  and  out  of  government, 
should  be  directed — always  to  the  purpose  of 
ending  the  patterns  of  relectlon  or  discrimi- 
nation which  too  often  characterize  society's 
attitude   toward   olrter   persons. 


We  will  miss  Hiuam  Fonc  on  the  Senate 
Committee  on  At  ins,  and  we  wish  him 
well  in  all  that  he  now  does 


TRIBUTE  TO  SENATOR  HIRAM  FONG 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  jotn  with  my  colleagues  in 
paving  tribute  fo  mv  distinguished  col- 
league from  Hawaii,  Hiram  Fonc. 

As  the  last  remaining  statehood  Sen- 
ator and  as  the  first  Senator  of  Oriental 
descent  elected  to  this  body,  Hiram 
FoNc's  retirement  marks  the  end  of  an 
era.  It  is  an  era  which  Hikam  himself  did 
much  to  shape.  His  efforts  on  behalf  of 
statehood  for  Hawaii  were  instrumental 
in  his  becoming  his  State's  first  reore- 
sentative  to  the  U.S.  Senate.  He  helped 
to  write  and  actively  supported  an  im- 
pressive list  of  civil  rights  and  antidis- 
crimination laws.  His  work  with  the  Sen- 
ate Judiciary  Subcommittee  on  Immisra- 
tion  and  Naturalization  is  particularly 
noteworthy.  He  was  the  prime  mover  be- 
hind immigration  reforms  to  allow  nore 
equitable  treatment  for  Asian  and  Pacific 
peoples.  As  floor  leader  of  the  bill.  I  am 
well  aware  of  the  important  role  he 
plaved  in  securing  commonwealth  status 
for  the  Northern  Marianas. 

Hiram  Fonc  can  retire  to  his  beautiful 
State  of  Hawaii  secure  in  the  knowledge 
that  he  has  left  a  significant  Ic'^islative 
legacy  to  the  people  of  his  State  and  to 
the  countr>  he  loves  so  dearly 


TRIBUTES  TO  SENATOR  HUGH 
SCOTT 

Mr.  HUMPHREY.  Mr.  President,  with 
the  completion  of  the  94th  Congress  one 
of  the  truly  great  Members  of  the  Sen- 
ate will  retire.  Hugh  Scott  came  to 
Washington  36  years  ago  pledged  to  serve 
the  people  of  Pennsylvania,  who  had 
elected  him  to  the  House  of  Representa- 
tives. He  served  with  distinction  in  the 
House  for  16  years,  and  has  now  given 
20  years  of  outstanding  service  in  the 
Senate. 

His  leadership  capabilities  have  been 
well  recognized.  He  was  national  chair- 
man of  the  GOP  in  1948-49,  and  he  has 
served  as  minority  leader  in  the  Senate 


Hugh  Scott  has  understood  his  posi- 
tion as  minoritv  leader  well.  Those  of  us 
on  the  other  side  of  the  aisle  recognize 
him  as  a  man  who  has  diligently  and  ef- 
fectively worked  for  and  with  his  party, 
but  also  as  a  statesman  on  critical  Issues 
where  a  bipartisan  position  has  been  es- 
sential. As  minority  leader  he  has  used 
his  wit,  gifted  mind,  and  legal  back- 
ground to  achieve,  again  and  again,  the 
agreements  that  have  led  to  the  enact- 
ment of  major  legislation. 

Hugh  Ecott  has  worn  manv  hats: 
law>'er.  author,  naval  ofilcer.  politician, 
statesman,  and  art  historian.  We  have  all 
benefited  from  his  great  wealth  of  at- 
tained knowledge  and  innate  wisdom. 

And  we  will  be  forever  in  his  debt  for 
the  education  he  has  provided  on  the 
beauty  and  majesty  of  the  English  lan- 
guage which  he  has  employed  con- 
sistently with  great  eloquence  and  wry 
humor.  Certainly,  his  ability  to  com- 
municate effectively  has  on  numerous  oc- 
casions been  of  vital  importance  in  help- 
ing the  White  House  understand  the  po- 
sitions of  Congress  on  critical  issues  apd 
legislation  during  the  last  8  years. 

I  also  think  back  to  1964  and  1965  when 
he  helped  lead  the  fight  to  guarantee  that 
all  citizens  are  assured  of  their  civil 
rights.  Hugh  Scott  also  used  his  position 
as  minority  leader  to  help  pass  the  cam- 
paign financing  reform  act  of  1974 — one 
of  the  major  pieces  of  legislation  in  the 
last  30  years. 

I  have  been  greatly  honored  to  have 
served  in  the  Senate  with  Hugh  Fcott. 
But  I  am  even  more  gratified  to  have 
had  the  privilege  of  his  warm  friend.ship. 
Muriel  and  I  extend  to  Marian  and  Hugh 
our  warm  best  wishes  for  many  more 
ye.-irs  of  hanniness  and  fulfillment. 

Mr.  HANSEN.  Mr.  President,  it  is  so 
often  difficult  to  say  again  what  has  been 
said  so  many  times  and  in  so  many  ways 
before.  But  we  often  find  ourselves  want- 
ing to  say  "hear  hear,"  anc  add  our  own 
cheers  to  the  throng  of  praise  befiting  a 
man  like  Hu'^h  Scott. 

I  salute  the  great  and  distinguished 
minority  leader  from  Pennsylvania  for 
his  long  and  effective  service  to  this 
country  in  the  House  of  Representatives, 
and  in  the  Senate. 

It  has  been  my  privilege  to  work  be- 
side, with,  and  for  this  man  since  I  was 
first  elected,  and  I  must  add  that  my 
own  growth  and  education  as  a  Senator 
has  been  greatly  increased  in  having 
done  so. 

Hugh  Scott  is  a  man  deserving  of  the 
highest  praise  for  his  life's  accomplish- 
ments, not  only  in  the  seat  of  govern- 
ment, but  also  in  the  U.S.  Navy,  as  a 
scholar,  and  as  a  humanitarian. 

Mr.  President,  so  much  can  be  said, 
and  so  much  has  been  said,  of  this  man. 
that  to  say  it  again  would  merely  be  a 
faint  echo  in  these  great  halls. 

In  Wyoming,  and  in  Pennsylvania,  it 
has  always  been  appropriate  to  approach 
a  man  of  his  caliber,  give  him  a  firm 
handshake,  a  pat  on  the  back,  and  say 
"Well  done." 

I  say  now,  to  this  man  whose  name 
will  live  on  in  the  hearts  of  all  of  us 
assembled  here.  "Well  done,  my  friend." 
and  may  others,  lives  be  enriched  in 
knowing  you.  as  mine  has  been. 


Mr.    JOHNSTON.    Mr.    President,    I 
would  like  to  join  with  my  colleagues  In 
paying  tribute  to  my  distinguished  col- 
league from  Pennsylvania.  Hugh  Scott. 
Thoughout  the  4  years  that  I  have 
had  the  pleasure  of  serving  with  him. 
Hugh  Scott  has  impressed  me  with  his 
intelligence,  wit.  and  political  acumen. 
He  has  performed  his  role  as  minority 
leader  with  unquestioned  fairness  and 
decency.  It  has  been  his  fate  to  serve  his 
party  and  his  country  at  a  time  of  great 
political    trauma     which     would     have 
sorely  tested  a  lesser  man.  Hugh  han- 
dled his  position  with  the  character.  In- 
tegrity, and  skill  which  have  marked  his 
entire  career. 

His  legislative  record  is  one  which  any 
Senator  would  be  proud  to  have.  His  ac- 
complishments in  civil  rights,  aid  to  the 
elderly,  consumer  protection,  and  crime 
control  will  serve  as  an  impressive  legacy 
for  the  country  he  loves. 

When  the  next  session  convenes,  we 
shall  all  miss  his  charm,  his  wit.  and  his 
good  nature  on  the  Senate  floor. 


October  1,  1976 
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TRIBUTES   TO   SENATOR   PHILIP   A 
HART 


Mr.  CURTIS.  Mr.  President.  Senator 
Philip  Hart  will  leave  the  Senate  with 
the  respect  and  good  wishes  of  all  99  of 
his  colleagues  plus  the  multitude  of  peo- 
ple who  have  watched  his  work. 

I  will  leave  it  up  to  the  biographers  and 
to  those  who  were  associated  with  Sen- 
ator Hart,  to  speak  in/Hetail  about  his 
distinguished  senice.  I  know  Senator 
Hart  to  be  an  honest,  dedicated  and 
faithful  public  servant.  He  remains 
steadfast  to  his  principles  and  his  eco- 
nomic and  political  philosophy.  He  does 
not  waver.  He  does  not  pHv  both  sides. 
He  does  win  the  respect  of  those  who  dis- 
agree with  him.  In  addition  to  all  of  that, 
he  is  a  kind,  gentle  mnn.  The  rush  of 
business  and  the  many  duties  that  he  is 
called  on  to  perform  never  cause  him 
to  be  anything  but  patient,  polite,  and  a 
perfect  gentleman. 

Mr.  ABOUREZK.  Mr.  President.  I  have 
served  in  this  body  for  only  4  years,  but  I 
have  respected  and  admired  Phil  Hart 
ever  since  I  first  heard  of  his  work  for 
American  consumers. 

Phil  Hart  has  shown  that  a  decent 
and  honorable  person  can  be  elected  to 
the  Senate,  fight  vigorously  for  what  he 
thinks  is  right,  be  in  the  forefront  of 
some  of  the  most  controversial  issues 
ever  to  come  before  the  Senate  and  leave 
without  being  tainted. 

And.  just  as  importantly,  Phil  Hart  is 
leaving  the  Senate  with  the  same  pasi- 
tive  attitude,  the  same  diligence,  the 
same  honesty,  the  same  decency  he 
brought  to  the  Senate  in  1959. 

I  consider  it  a  special  privilege  to  have 
had  an  opportunity  to  serve  in  the  Sen- 
ate and  on  the  Judiciary  Committee  with 
Phil  Hart  and  to  work  closely  with  him. 
particularly  on  antitrust  legislation.  The 
Antitrust  Improvement  Act.  signed  into 
law  just  this  week,  is  certainly  one  of  the 
many  tributes  to  this  great  man  from 
Michigan. 

In  the  face  of  pain  from  his  illness. 
Phil  Hart  has  worked  calmly  and  kindly 
in  the  Senate.  In  the  face  of  bitter  divi- 


sion over  the  Antitrust  Improvement  Act, 
Phil  Hart  remained  calm  and  counseled 
for  reason  to  prevail.  Over  the  years,  in 
the  face  of  being  in  a  minority  position 
many  times  on  causes  he  has  cham- 
pioned. Phil  Hart  has  remained  persist- 
ent and  dedicated. 

It  is  popular  right  now  to  criticize  the 
Congress.  But  I  sincerely  hope  that  all 
Americans  know  that  Phil  Hart  has 
served  this  Nation  and  his  State  in  the 
most  honest  and  decent  manner. 

We  are  fortunate  as  a  people  to  have 
produced  leaders  like  Phil  Hart. 

Mr.  DURKIN.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  pay  tribute 
to  "one  of  those  who  goes  forth  before 
the  daylight." 

Carl  Sandburg  wrote  that  line.  He 
mfeant  it  to  describe  the  policeman  and 
the  milkman  and  the  street  cleaner  who 
have  been  long  at  work  when  the  rest  of 
us  reach  for  the  alarm  clock  thinking  we 
are  about  to  make  a  great  sacrifice  in 
rising. 

In  a  more  general  sense.  Sandburg  was 
writing  of  those  few  gifted  individuals 
who  awaken  to  the  power  of  an  idea  or 
the  relevance  of  an  event  long  before  the 
mass  of  their  fellow  men — those  few 
among  us  who  are  out  front  both  because 
they  are  courageous  and  steadfast,  and 
because  they  have  the  vision  and  sensi- 
tivity feo  see  further  into  the  future  than 
the  shortsighted  among  us. 

Senator  Phil  Hart  is  one  of  those  who 
goes  forth  before  the  daylight.  He  has 
recognized  and  studied  an  issue  long  be- 
fore his  colleagues  realize  its  relevance, 
its  importance,  or  its  political  mileage. 
He  works  quietly  while  others  sleep.  And 
when  others  awaken  to  that  relevance, 
importance,  or  political  mileage.  Phil 
Hart  has  usually  slipped  quietly  away, 
taking  no  credit  for  himself  but  taking 
away  no  credit  from  others. 

When  I  was  running  for  the  Senate 
more  than  a  year  ago.  newsmen  would 
often  ask  which  Senator  I  most  admired. 
It  is  a  standard  question  for  candidates 
and  Senators,  and  there  is.  I  have  dis- 
covered, a  standard  answer:  Phil  Hart. 
We  admire  his  courage,  his  foresight, 
his  peristence.  We  respect  his  judgment 
and  his  code  of  ethics.  We  envy  the  polit- 
ical savy  which  brings  him  popularity 
enough  to  defend  school  busing  in  a 
State  where  busing  is  a  buzzword,  enough 
to  gain  respect  of  both  auto  makers  and 
auto  unions  alike.  W6  stand  in  awe  of  his 
honesty  and  his  integrity  in  a  business 
which  is  stacked  against  them.  We  ap- 
preciate his  thoughtfulness. 

I  am  sorry  that  my  late  arrival  at  the 
Senate  and  Phil  Hart's  health  prevented 
us  from  getting  to  know  each  other  bet- 
ter. Like  many  on  the  outside,  I  will  know 
him  mostly  as  an  Ideal  and  as  a  model  of 
a  public  servant. 

One  of  Robert  Frost's  most  famous 
poems  ends : 


I  shd^^telllng  this  with  a  sign 
Somewhere  ages  and  ages  hence; 
Two  roads  diverged  In  a  wood,  and  I — 
I  took  the  one  less  traveled  by. 
And  that  made  all  the  difference. 

No  other  Senator  in  our  time  has  bet- 
ter right  to  retire  with  that  thought  in 
his  head,  that  satisfaction  in  his  heart, 
than  Senator  Phil  Hart. 


Mr,  HUMPHREY.  Mr.  President,  it  is 
with  gratitude  and  a  great  sense  of  sor- 
row that  I  join  today  in  bidding  farewell 
to  Phil  Hart.  Having  served  with  him  in 
the  Senate  for  many  years,  I  believe 
I  speak  for  many  of  our  colleagues  when 
I  say  that  he  leaves  us  with  great  re- 
spect and.  may  I  say.  humility — humility 
that  has  rubbed  off  from  this  man  who 
has  avoided  the  limelight  of  public  at- 
tention yet  who  has  left  his  mark  printed 
indelibly  on  the  character  and  substance 
of  the  Senate. 

Phil's  achievements  in  the  areas  of 
consumer  protection,  the  environment, 
and  civil  rights  will  stand  as  tributes  to 
his  tireless  efforts  to  protect  individuals 
and  the  wonders  of  nature  they  revere 
from  the  encroachment  of  government 
and  powerful  interests. 

His  accomplishments  often  have  been 
of  the  "ground-breaking,"  "behind-the- 
scenes"  type,  often  receiving  little  pub- 
hcity. 

But  those  of  us  who  have  worked  so 
closely  with  him  over  the  years  know  of 
his  principal  role  in  enacting  most  of  our 
milestone  consumer  legislation  such  as 
the  Drug  Safety  Act  of  1962,  the  Truth- 
in-Packaging  Act.  and  the  Truth-in- 
Lending  Act.  He  has  also  worked  hard  in 
the  area  of  environmental  protection 
and  cosponsored  the  landmark  Environ- 
mental Protection  Act.  He  has  been  re- 
sponsible for  adding  tens  of  thousands  of 
acres  to  Michigan's  protected  parks  and 
forests,  insuring  that  generations  from 
now  Americans  will  be  able  to  enjoy  the 
natural  areas  we  cherish  today. 

One  of  the  most  memorable  experi- 
ences of  my  own  career  was  passage  of 
the  1964  Civil  Rights  Act.  During  that 
turbulent  time,  Phil  Hart  was  right 
there,  and  with  the  help  of  a  sympathetic 
administration  and  the  tireless  efforts 
of  many  of  our  colleagues,  we  were  able 
to  win  enactment  of  that  landmark  leg- 
islation. The  pext  year,  it  was  my  pri- 
vilege as  Vice  President  to  work  closely 
again  with  Phil  in  the  passage  of  the 
"Voting  Rights  Act  of  1965.  which  since 
has  been  extended  twice,  in  1970  and 
1975.  Phil  served  as  floor  manager  for 
that  legislation,  which  is  widely  regarded 
as°the  most  successful  civil  rights  bill 
ever  passed.  His  skills  as  a  strategist  and 
a  leader  have  been  tested  and  proved 
numerous  times  in  civil  rights  and  other 
areas  of  constitutional  protection. 

As  chairman  of  the  Subcommittee  on 
Antitrust  and  Monopoly,*  Senator  Hart 
has  been  a  foremost  defender  of  the  free 
enterprise  system.  Recent  pa'^sage  of  the 
Antitrust  Improvements  Act  of  1976, 
which  bears  his  name,  is  a  testament  to 
his  persistent,  tireless,  and  dedicated  ef- 
forts to  improve  the  procedures  avail- 
able for  enforcement  of  antitrust  laws. 
His  efforts  have  added  immeasurably  to 
government  efforts  to  promote  competi- 
tion by  preventing  massive  economic 
concentration. 

Phil  Hart  is  a  good  man — an  honest 
man.  It  will  remain  for  history  to  dis- 
cover every  aspect  of  his  contributions 
to  the  public  interest,  for  Phil  Hart 
could  never  be  accused  of  blowing  his 
own  horn  too  loudly.  His  is  the  quiet, 
consistent  variety  of  effectiveness.  His 


absence  will  leave  a  void  that  is  vinlikely 
to  be  filled  for  many  years  to  come. 

He  is  a  friend,  and  I  will  miss  him. 
Mrs.  Humphrey  joins  me  in  wishing  for 
Phil  and  Jane  the  very  best  of  life's 
blessings. 

Mr.  HANSEN.  Mr.  President,  when 
paying  tribute  to  a  man  like  Senator 
Hart,  it  is  diflScult  to  keep  an  objective 
viewpoint  about  his  accomplishments, 
abilities,  and  attributes. 

Phil  Hart  has  been  a  leader  for  many 
years  in  protecting  the  rights  of  the  con- 
sumer, and  in  passing  legislation  to  do 
this. 

Since  I  have  been  in  this  distinguished 
body.  I  have  found  him  to  be  a  worthy 
adversary  in  areas  where  we  disagree, 
and  a  welcome  ally  where  we  did  agree. 

But,  on  one  thing  the  distinguished 
Senator  from  Michigan  and  I  will  always 
agree;  that  every  man,  woman,  and  child 
in  this  Nation  deserves  the  same  rights 
as  we  would  accord  ourselves. 

Senator  Hart  has  been  instrumental  In 
protecting  the  rights  of  the  minority, 
also,  and  in  preserving  tuman  rights. 

Knowing  his  concemyfcd  his  dedica- 
tion to  his  position,  it  w^l  be  difficult  to 
replace  him  as  we  must  push  ahead  to 
new  times  and  new  issues. 

But  in  doing  so,  his  knowledge  which 
he  has  lent  us,  his  abilities  which  he  has 
taught  us,  and  his  concerns  which  he  has 
given  us,  will  serve  as  significantly  in 
preserving  his  voice  as  if  he  were  always 
on  the  Senate  floor. 

Senator  Hart  deserves  the  praise  of 
this  body  for  his  outspoken  methods,  and 
his  modesty  in  his  accomplishments. 

But,  most  of  all.  Senator  Hart  de- 
serves the  friendships,  thoughts,  and 
prayers  of  every  Member  of  this  Senate. 


SENATOR  PAUL  FANNIN 

Mr.  SYMINGTON.  Mr.  President,  one 
of  the  more  pleasant  aspects  of  my  time 
in  the  Senate  is  the  respect  and  affection 
developed  over  the  years  for  my  friend 
Senator  Paul  Fannin  of  Arizona. 

Over  the  years  I  have  shared  with  him 
his  growing  concern,  his  warnings  about 
such  vital  matters  as  inflation,  the  en- 
ergy crisis,  pollution,  and  foreign  trade. 

Many  years  ago  it  was  my  privilege  to 
run  cattle  in  his  State;  and  although 
that  is  no  longer  the  case,  I  still  have 
many  friends  in  the  Tucson  area.  All  of 
them  speak  with  respect  and  affection 
about  their  three-term  Governor  who 
has  been  here  with  us  in  the  Senate  since 
1964. 

We  will  miss  Paul  Fannin,  an  out- 
standing public  servant,  and  I  wish  him 
and  his  family  every  good  wish  for  health 
and  happiness  over  the  years  to  come. 

Mr.  HANSEN.  Mr.  President,  no  one 
has  been  a  better  friend  to  me  during 
my  years  in  the  Senate  than  Paul 
Fannin.  Contemplating  the  fact  that  he 
will  be  leaving  us  soon  to  return  to  the 
State  he  has  so  ably  represented  makes 
me  sadly  aware  of  the  enormity  of  my 
debt  to  him. 

I  have  recently  reviewed  the  tributes 
paid  to  retiring  Senators  of  previous 
Congresses  and  of  this  Congress,  and 
have  reflected  that  Paul  shares  many 
noble  qualities  with  them  He,  like  others 
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who  have  preceded  him.  is  a  man  of  un- 
failing integrity  and  decency.  He  is  hard- 
working, he  is  industrious,  he  has  been 
willing  to  take  on  great  challenges  and 
emerge  triumphant,  yet  still  modest,  al- 
ways giving  thanks  to  those  who  helped 
him. 

Like  many  of  his  predecessors,  he  Is  a 
leader.  He  has  had  the  ability  to  see  the 
needs  of  the  people  and  work  to  meet 
those  needs.  In  that  context,  I  think  im- 
mediately of  the  great  development  of 
the  State  of  Arizona  while  he  was  Gov- 
ernor. I  think  of  his  work  in  staving  off 
the  repeal  of  section  14-B  of  the  Taft- 
Hartley  Act,  thus  assuring  the  strength 
of  the  right-to-work  concept.  I  recog- 
nize, too,  his  responsiveness  to  State 
needs  in  securing  legislation  to  benefit 
the  Indians,  and  to  set  in  motion  the 
tremendous  central  Arizona  project. 

A  quality  PAm,  shares  with  other 
leaders  is  that  he  is  a  man  whose  life  has 
been  built  on  a  long  seouence  of  success. 
Success  has  brought  power  with  it.  but 
Paul  has  never  abused  that  power.  He 
has  rather  worked  quietly,  with  tact  and 
gentle  persuasion,  to  achieve  worthwhile 
ends.  The  quality  which  is  the  foundation 
of  Paul's  success  is  his  great  imagination 
In  dealing  with  issues.  He  long  ago  per- 
ceived the  reality  of  an  energy  crisis,  and 
has  been  a  leading  advocate  of  domestic 
energy  development.  No  one  in  the  Sen- 
ate is  more  knowledgeable  on  energy 
matters  than  Paul,  and  his  expertise  in 
solar  energy  is  unrivaled. 

But,  as  I  have  noted,  these  qualities  of 
Industry,  leadership,  success.  Imagina- 
tion, and  integrity  are  not  unioue  to 
Paul.  But  what  I  can  say  of  Paul  that 
is.  I  think,  unique,  is  his  ability  to  serve 
as  a  model  for  us  all.  Paul  and  I  have 
literally  sat  side  by  .side  for  several  years 
as  we  have  worked  in  the  Interior  and 
Finance  Committees.  Paul  has  always 
been  an  example  to  me.  He  has  always 
Interrogated  witnesses  with  an  aim  to 
learn  facts,  never  to  embarrass  or  humili- 
ate or  grind  an  ax.  He  has  always  re- 
spected the  views  of  other  Sen n tors  and 
has  never  tried  to  force  an  Ideology  on 
those  who  differed  with  him.  As  I  have 
sat  with  Paul  over  the  years,  he  has  re- 
minded me  of  the  value  not  only  of  a 
sense  of  humor,  but  of  simple,  good 
natured  resolution.  During  the  recent  tax 
reform  conference,  with  its  long  hours 
and  complex  issues.  Paul  did  not  com- 
plain or  snarl,  but  simply  kept  to  the  task 
at  hand. 

Sitting  side  by  side  with  Paul  over  the 
years  has  reminded  me  of  the  strength 
that  comes  from  .ihared  viewpoints.  Like 
the  larger  leeal  and  judicial  si-stem.  the 
legislative  proce-^s  is  also  an  adver- 
sary system.  We  ilebate.  we  argue,  we 
become  zealous  advocates.  But  with 
Paul.  I  have  h-ad  the  rare  opportunity  of 
sharing  a  view  of  life  in  our  country  and 
of  the  quality  life  in  the  great  American 
West,  a  pride  in  our  enterprise  system  a 
faith  in  the  American  people  and  a  reli- 
ance on  Christian  principles.  I  have  often 
taken  great  solace  in  Paul's  commitment 
to  this  shared  view  of  life.  In  this  great 
body,  where  politics  are  the  order  of  each 
day,  I  have  come  to  regard  my  trusted 
friend  Paul  Fannin  as  x  man  politic,  with 


the   decorum,   dignity,    and   scrupulous 
honesty  that  term  implies. 

Martha  and  I  have  spent  many  happy 
hours  with  Paul  and  Elma  Fannin.  We 
will  always  remember  these  pleasant 
times.  We  look  forward  to  sharing  many 
more  happy  occasions  with  them.  The 
Fannin's  are  wonderful  people  whose 
friendship  we  cherish.  As  they  prepare  to 
leave  Washington  for  their  home  in 
Arizona,  we  extend  to  them  our  thanks 
for  all  they  have  done  for  their  country 
and  our  hope,  that  the  future  will  bring 
great  happiness  and  good  health. 

RESPONSE     or     SENATOR     FANNIIf     TO     TRXBTTTES 
IN    HIS    BEHALF 

Mr.  FANNIN.  Mr.  President,  the  kind 
and  generous  remarks  made  by  my  col- 
leagues on  the  occasion  of  my  retirement 
from  the  Senate  have  left  me  deeply 
touched.  Although  it  surely  must  have 
been  said  by  every  Member  who  was 
about  to  retire  from  this  body  that  look- 
Lig  back  on  the  experience  in  the  Senate 
results  inevitably  in  mixed  emotions 
there  is  a  sense  of  loss  in  coming  to  grips 
with  the  fact  that  during  succeeding 
years  the  retiring  Member  returns  as  a 
visitor  to  see  his  old  friends;  no  longer 
as  a  continuing  participant. 

But,  on  the  other  hand,  there  is  the 
positive  side  for  those  who  are  grateful 
for  the  opportunity  of  having  been  able 
to  be  associated  with  the  Members  of 
this  U.S.  Senate.  Amidst  the  blurred 
memory  of  thousands  of  floor  votes  and 
several  thousand  more  votes  in  commit- 
tees and  the  maze  of  problems,  issues 
and  crises,  certain  experiences  stand  out 
above  the  rest  for  each  Member. 

My  colleagues  did  me  great  honor  by 
calling  attention  to  many  of  these  fine 
memories.  Eight  years  ago  I  recall  the 
satisfaction  of  having  participated  in 
the  development  of  the  legislation  which 
created  the  central  Arizona  project. 
From  that  project  Arizona  benefited  im- 
mensely. As  my  able  colleague  and 
esteemed  Interior  Committee  chairman, 
the  Senator  from  Washington,  pointed 
out  on  the  floor  a  day  or  so  ago,  had  It 
not  been  for  the  assured  water  supply, 
people  of  Arizona  would  not  have  been 
able  to  experience  the  phenomenal 
growth  which  has  taken  place  in  our 
State. 

Other  memories  called  to  my  atten- 
tion by  our  able  chairman  include  vari- 
ous bills  which  have  been  helpful  to 
cur  Indian  communities.  I  remember  the 
privilege  of  having  been  an  active  sup- 
porter of  the  Indian  Self -Determination 
and  Education  Assistance  Act.  Also  I  was 
pleased  to  be  able  to  cosponsor  and  sup- 
port the  Indian  Health  Care  Improve- 
ment Act  just  signed  by  the  President.  It 
was  also  a  privilege  to  participate  in  the 
development  of  the  Indian  Finance  Act 
which  provided  major  new  sources  of 
credit  for  the  Indian  community. 

In  recent  years  our  national  energy 
crisis  has  required  much  time  and  at- 
tention on  the  part  of  the  Congress.  As 
our  chairman  pointed  out.  I  was  pleased 
to  join  him  in  a  truly  bipartisan  effort 
to  develop  several  bills  which  in  years 
may  be  regarded  as  landmark  legisla- 
tion. One  of  the  bills  that  comes  to  mind 
is  the  Federal  Nonnuclear  Research  and 


Development  Act,  which  was  signed  Into 
law  on  December  31.  1974.  This  legisla- 
tion, in  conjunction  with  the  act  which 
created  ERDA  and  subsequent  ERDA 
authorization  legislation,  provided  the 
statutory  cornerstone  for  the  develop- 
ment of  Federal  programs  and  policies 
which  hopefully  will  lead  us  down  the 
pathway  to  ultimate  energy  self-suf- 
ficiency. Certainly  not  to  be  forgotten 
is  the  Geothermal  Energy  Research.  De- 
velopment, and  Demonstration  Act 
signed  into  law  on  September  3.  1974.  It 
remains  my  hope  that  this  bill  will  stim- 
ulate the  development  of  geothermal  en- 
ergy, which  In, turn  will  be  converted  to 
the  generation  of  electricity.  From  the 
heat  of  the  Earth  we  may  find  the  power 
to  run  our  machinery  and  illuminate  our 
homes  and  o£Bces. 

The  chairman  was  particularly  flatter- 
ing when  he  suggested  that  I  took  a  lead 
in  making  Arizona  one  of  the  leading, 
if  not  the  leading,  solar  energy  States  in 
America.  Not  only  have  I  been  pleased 
to  work  with  the  Energy  Research  and 
Development  Administration  toward  ex- 
pediting the  development  of  solar  energy 
in  Arizona,  but  additionally  I  have  been 
pleased  to  have  been  able  to  provide  some 
of  the  effort  which  resulted  in  the  suc- 
cessful passage  and  enactment  into  law 
on  October  26.  1974.  of  the  Solar  Energy 
Research,  Development,  and  Demonstra- 
tion Act.  as  well  as  the  Solar  Heating 
and  Cooling  Demonstration  Act  which 
also  was  signed  Into  law  in  1974. 

In  Addition  to  working  on  energy  bills 
related  to  the  activities  of  the  Depart- 
ment of  the  Interior,  the  Energy  Re- 
search and  Development  Administration, 
the  Nuclear  Re^ulitory  Commission,  and 
the  Federal  Energy  Administration.  I 
have  had  the  privilege  of  a.ssociating 
with  the  leaders  appointed  during  the 
p^st  two  administrations  to  manage 
these  agencies.  I  was  pleased  to  initiate  a 
series  of  regular  monthly  meetings  in 
which  we  worked  out  together,  along 
with  the  energetic  suoport  of  the  other 
minority  members  of  the  Senate  Interior 
Committee,  major  positions  on  key  en- 
ergy legislation  and  key  programs  to  be 
administered  by  those  agencies.  I  know 
that  my  successor  will  continue  this  tra- 
dition which,  to  my  great  satisfaction 
and  pleasure,  has  resulted  in  substan- 
tially improved  communications  between 
the  Congress  and  the  agencies  which  ex- 
ecute the  energy  policies  laid  down  by 
the  Congress.  There  were  many  other 
energy  bills  we  worked  on  together  dur- 
ing the  past  4  years.  I  was  pleased  to  be 
associated  with  most  of  them  which  fi- 
nally became  law.  .^ 

But  it  would  not  be  fair  to  suggest  that 
there  were  not  times  of  bitter  and  sus- 
tained struggle  during  recent  years  con- 
cerning many  of  the  bills  that  were  ac- 
tively promoted  and  fought  for  by  our 
friends  on  the  other  side  of  the  aisle. 
Rather  than  mention  them  each  by  name 
and  number,  I  would  orefer  to  address 
one  of  the  major  problems  which  was 
common  to  each.  Perhaps  the  occasion 
on  which  I  exnressed  one  of  the  maior 
themes  affecting  national  energy  policy 
took  place  on  the  Senate  floor  on  Decem- 
ber 17.  1975.  I  recall  stressing: 
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As  to  national  energy  policy,  there  Is  not  a 
member  of  this  body  who  would  disagree  that 
our  three  primary  national  goals  regarding 
the  petroleum  sector  of  our  energy  economy 
are  to:  first.  Step  up  domestic  production; 
second.  Reduce  consumer  demand;  and  third. 
Reduce  the  level  of  our  oil  Imports. 

These  are  our  goals,  and  I  feel  that  there 
Is  not  a  member  of  this  body  who  would  dis- 
pute that  prices  for  domestically  produced 
oil  have  a  very  influential  bearing  on  the  ex- 
tent to  which  each  of  these  three  goals  will 
be  achieved.  The  relationship  between  supply 
and  price  was  eloquently  articulated  in  this 
classical  quotation  from  the  writings  of  Mil- 
ton Friedman.  He  said : 

"Economists  may  not  know  much,  but  we 
do  know  one  thing  very  well — how  to  produce 
shortages  and  surpluses.  Do  you  want  to  pro- 
duce a  shortage  of  any  product?  Simply  have 
Government  fix  and  enforce  a  legal  maximum 
price  on  the  product  which  is  less  than  the 
price  that  would  otherwise  prevail.  Do  you 
want  to  produce  a  surplus  of  any  product? 
Simply  have  Government  fix  and  enforce  a 
legal  minimum  price  above  the  price  that 
would  otherwise  prevail. 

Too  man!'  of  us  in  this  body  tend  to 
close  our  eyes  to  the  fact  that  when  the 
Federal  Government  Intervenes  in  the 
marketplace  by  thrusting  upon  it  a  regu- 
latory morass  coupled  with  price  con- 
trols, the  result  cannot  help  but  be  ex- 
actly~What  Professor  Friedman  said  it 
would  b^  At  that  time  our  opponents 
said  that  nothing  was  so  important  as 
controlling  inflation  and  nothing  was  so 
important  as  the  need  to  regulate  petro- 
leum prices.  That  inflation  was  a  factor 
cannot  be  lightly  dismissed,  but  there 
was  another  factor,  too.  and  that  factor 
was  and  still  is  our  national  security.  In 
1974  the  United  States  was  importing  7 
percent  of  it;  oil — 6.2  million  barrels  a 
day — from  the  Persian  Gulf  and  north 
Africa.  As  of  June  1976  this  level  had 
reached  7.2  million  barrels  a  day,  which 
equals  34  percent  of  all  U.S.  oil  imports. 
The  countries  exporting  this  oil  to  the 
United  States  are  members  of  the  Arab 
oil  exporting  countries.  Their  exports  to 
the  United  States  have  increased  by  flve 
times  what  they  were  in  1974.  The  trend 
is  bound  to  continue. 

Looking  toward  the  future  and  the 
ever-increasing  possibility  of  another  oil 
embargo,  this  Nation  is  sadly  faced  with 
but  two  alternatives.  One  is  to  become 
self-sufRclent  in  energy  as  soon  as  possi- 
ble and  the  other  is  war.  War  is  by  far 
the  less  desirable  of  the  two  alternatives. 
But  unless  energy  self-sufficiency  in 
America  can  become  a  reality,  war  may 
be  the  only  alternative.  Accordingly.  I 
urge  my  colleagues  to  think  long  and 
hard  about  the  Impacts  of  price  controls 
and  massive  regulation  which  have  been 
lade  an  integral  part  of  several  bills  now 
few  and  will  undoubtedly  be  the  object  of 
repeated  attempts  in  subsequent  legisla- 
tion to  expand  such  price  controls  and 
regulations. 

Although  the  natural  gas  legislation 
considered  by  this  body  did  not  emanate 
from  the  Interior  Committee.  I  was 
pleased  to  have  been  very  active  in  its 
consideration.  Here  too  is  another  ex- 
ample of  our  often  shortsighted  attempts 
to  produce  something  for  nothing;  to 
produce  more  natural  gas  and  pay 
nothing  for  it.  It  was  really  a  sad  reality 
to  recognize  that  neither  this  body  nor 
the  other  body  was  able  to  reach  agree- 


ment on  any  constructive  legislation  de- 
signed to  stimulate  natural  gas  supplies. 
The  history  of  Federal  Power  Commis- 
sion regulation  of  the  price  of  natural 
gas  sold  in  interstate  commerce  has  been 
one  of  the  laughingstocks  of  the  world. 
Fortunately,  the  Federal  Power  Commis- 
sion finally  worked  up  the  courage  to 
take  administrative  action  which  hope- 
fully will  provide  some  of  the  incentives 
needed  to  rapidly  expand  our  search  for 
new  supplide-of  natural  gas.  I  stress  that 
in  the  oil  and  gas  area  the  shortsighted 
legislation  considered  by  this  Congress 
cannot  help  but  reduce  rather  than  ex- 
pand our  domestic  energy  supplies.  It 
cannot  help  but  lead  to  greater  oil  im- 
ports and  the  ever-present  threat  of  a 
renewed  embargo. 

Looking  back  to  that  floor  discussion 
on  December  17,  1975,  and  looking  ahead 
to  America's  energy  future,  I  cannot  help 
but  recall  asserting  that  the  legislation 
we  were  then  considering  could  set  the 
stage  for  nationalization  of  the  U.S. 
petroleum  industry.  A  glance  at  the  his- 
tory of  nationalization  in  England  tells 
why. 

Following  the  Labour  Party's  victory 
in  the  1945  elections,  the  new  Govern- 
ment established  a  nationalization  plan- 
-Jiing  operation  called  the  Committee  on 
the  Socialization  of  Industries.  From  this 
was  soon  given  birth  the  bills  nationaliz- 
ing coal,  electricity,  gas,  and  other  indus- 
tries. The  Labour  government  was  sub- 
stantially aided  in  its  implementation  of 
its  nationalization  program  by  virtue  of 
the  fact  that  strict  price  controls  insti- 
tuted during  World  War  II  were  still  in 
effect  when  Labour  took  over  in  1945.  It 
is  to  be  recalled  that  the  price  controls 
instituted  during  World  War  I  in  Great 
Britain   gave   the   Labour   Party   great 
impetus  in  its  almost  successful  effort 
following  that  war  to  nationalize  coal. 
Price  controls,  regulations  pertaining 
to  procedures  for  wage  bargaining  lead- 
ing   to   higher    incomes    for   the   labor 
forces,  and  other  regulations  imposing 
higher  costs  on  the  operation  of  various 
industries    all    led    to    a    situation    of 
chronic  underinvestment  of  capital.  It 
simply  became  more  difficult  for  man- 
agement to  generate  sufficient  income  to 
reinvest  and,  under  the  circumstances, 
borrowing   sufficient   additional   capital 
was  prohibitively  expensive.  Caught  be- 
tween an  economic  rock  and  a  hard  spot 
created   by   Government   policies,   busi- 
nesses were  run  Into  the  ground.  They 
had    considerable    difficulty    sustaining 
themselves  as  viable  commercial  institu- 
tions within  the  British  economic  cli- 
mate and  substantially  greater  difficul- 
ties competing  in  world  trade.  As  a  result, 
management's  will  to  survive  was  sig- 
nificantly eroded  and  therefore  its  po- 
litical resistance  to  nationalization  be- 
came progressively  weaker. 

One  of  the  greatest  fears  that  I  have 
about  America's  energy  future  is  that 
many  In  the  Congress  will  unwittingly 
be  led  down  the  primrose  path  into  sup- 
porting a  series  of  bills  which  taken  to- 
gether cannot  help  but  result  in  ultimate 
nationalization  of  the  energy  industry 
in  America. 

As  I  reenter  private  life  I  intend  to 
continue  my  interest  in  the  energy  pro- 
grams. It  is  my  hope  to  continue  my 


work  with  Congress  on  this  vitally  Im- 
portant effort  and  to  assist  In  any  way 
I  can  to  help  this  country  achieve  energy 
independence. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  join  my  colleagues  in  pay- 
ing tribute  to  my  distinguished  colleague 
from  Arizona.  Paul  Fannin. 

During  the  past  4  years  which  he 
served  as  ranking  minority  member  of 
the  Interior  Committee.  I  have  had  the 
pleasure  of  serving  with  him.  He  has  im- 
pressed me  as  being  a  man  of  integrity 
and  character,  eminently  fair  and  rea- 
sonable. He  has  gained  the  respect  and 
affection  of  all  who  have  served  with 
him. 

The  history  of  his  service  on  the  com- 
mittee is  one  of  accomplishment.  He  has 
been  a  leader  in  the  field  of  energy  legis- 
lation and  played  an  invaluable  part  in 
the  development  of  what  national  energy 
policy  we  have  today.  His  leadership  in 
the  area  of  geothermal  energy  was  par- 
ticularly effective,  as  evidenced  by  the 
passage  on  September  3.  1974.  of  the 
Geothermal  Energy  Research,  Develop- 
ment, and  Demonstration  ActTof  whicTi 
he  was  one  of  tlie  principal  cosponsors. 

Paul  Fannin  has  been  a  leader  in  the 
area  of  solar  energy  as  well.  And  it  is 
largely  through  his  efforts  that  the  slo- 
gan, "Arizona — the  Solar  Energy  State." 
has  taken  on  genuine  meaning.  His  ef- 
forts in  the  passage  of  the  two  principal 
solar  energy  bills — of  1974  and  1976— 
were  crucial. 

He  can  be  justifiably  proud  of  his  ef- 
forts on  behalf  of  Indians  In  his  own 
State  and  throughout  the  Nation.  He 
played  an  important  role  in  the  enact- 
ment of  the  landmark  Indian  Self -De- 
termination and  Education  Assistance 
Act  as  well  as  a  number  of  other  signifi- 
cant pieces  of  legislation  affecting  the 
quality  of  Indian  life  in  this  country. 
Paul  Fannin  can  retire  secure  in  the 
knowledge  that  he  has  served  his  State 
and  country  well,  as  a  three-term  Gov- 
ernor and  as  a  two-term  Senator.  He 
leaves  behind  him  an  impressive  record 
of  accomplishments  and  the  affection  of 
all  those  who  have  had  the  pleasure  of 
working  with  him. 


THE  IMPACT  OF  COLOR  TV 
IMPORTS 

Mr.  EAGLETON.  Mr.  President.  I 
would  like  to  direct  the  attention  of  my 
colleagues  to  the  problems  of  the  Amer- 
ican color  television  industry.  Although 
color  television  is  currently  the  largest 
single  consumer  electronic  product  by 
dollar  sales  volume,  the  domestic  indus- 
try- is  facing  a  deteriorating  market  sit- 
uation because  of  the  sharp  rise  in  im- 
ports of  color  television  receivers. 

Petitions  filed  before  the  International 
Trade  Commission  allege  that  Japanese 
companies  have  engaged  in  unfair 
methods  of  competition,  specifically  di- 
rect Government  subsidies  and  indirect 
relief  through  tax  incentives  for  ex- 
ports enabling  these  companies  to  price 
their  products  below  fair  market  value. 
I  believe  strongly  in  expanded  world 
trade,  but  I  also  feel  that  fair  practices 
should  be  followed.  I  am  asking  the  In- 
ternational Trade  Commission  to  make 
every  effort  to  bring  the  facts  of  this 
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situation  to  light,  and  if  serious  injury 
is  found,  to  recommend  a  meaningful 
plan  of  action  to  assist  the  industry  and 
the  workers  who  have  lost  their  jobs 
due  to  this  changing  market  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  which  I  am  sending  to 
Mr.  Will  E.  Leonard,  chairman.  Inter- 
national Trade  Commission,  regarding 
the  petition  of  the  Committee  To  Pre- 
serve American  Color  Television  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows : 

COMMnTEE  ON  APPROPRIATIONS, 

Washington,  DC,  September  30.  1976. 
Mr.  Wiix  E.  Leonard, 
Chairman,  International  Trade  Commission, 
International  Trade  Commission  Build- 
ing. Washington,  D.C. 
Dear    Mr.    Chairman:    The    deteriorating 
sltu&tion   of   the   American   color   television 
Industry  has  recently  come  to  my  attention. 
In   the   first  half  of   1976   Imports  of  color 
televisions    constituted    27.0%    of    the    do- 
mestic market;  for  the  same  period  In  1975 
the  Import  share  was  only  14.1%.  In  July  of 
this  year  alone  Imports  were  triple  those  of 
July,    1975.   ThU    trend   has   had    a   serious 
Impact  on  the  color  television  Industry  and 
65.000  American  Jobs.  In  a  Springfield,  Mis- 
souri plant  the  peak  employment  was  over 
4,000  In  1973.  and  now  only  2.300  jobs  have 
been  retained;  42%  of  the  work  force  In  this 
plant  wa."  lald-off.  This  shift  could  even  more 
drastically    affect    the    continuing    employ- 
ment level  In  this  Industry. 

I  have  always  believed  strongly  in  free 
trade,  but  if  other  countries  discriminate 
against  our  products  and  subsidize  exports, 
a  great  Injustice  Is  perpetrated  against 
American  Industry  and  workers  If  we  fall 
to  Intervene.  I  do  not  presume  to  make  a 
preliminary  Judgment  In  this  case,  but  I  ask 
you  and  your  sUff  to  give  the  petition  being 
filed  by  the  Committee  to  Preserve  American 
Color  Television  your  most  serious  consid- 
eration. 

Sincerely  yours. 

Thomas  P.  Eacleton. 

US.  Senator. 


CLOSED  TV  CAPTIONING 
FOR  THE  DEAF 

Mr.  SPARKMAN.  Mr.  President,  on 
behalf  of  my  231.000  constituents  in  Ala- 
bama with  hearing  imoairments,  I  am 
pleased  that  the  Federal  jCommunica- 
tions  Commission— FCC— is  now  con- 
sidering a  petition  for  pronosed  changes 
in  FCC  rules  from  the  Public  Broadcast- 
ing System.  These  changes,  if  approved, 
would  bring  about  meaningful  access  to 
the  television  media  for  over  13.4  million 
hearing  impaired  Americans.  The  peti- 
tion asks  for  allocation  of  line  21  on  the 
television  screen— a  nonvisual  line  above 
the  TV  picture— to  provide  closed  cap- 
Uoning  coverage.  Closed  caotioning  is  the 
process  by  which  subtitles  for  television 
shows  can  be  broadcast  so  that  they  are 
only  visible  on  sets  equipped  with  a  spe- 
cial decoding  device. 

This  method  of  transmission*  allows 
hearing  impaired  persons  to  enjoy  more 
fully  and  to  take  advantage  of  television 
programing.  UnMke  open  captions  which 
appear  on  all  TV  screens,  whether  de- 
sired or  not.  closed  captions  are  hidden 
in  the  picture  and  cannot  be  seen  with- 
out the  utilization  of  a  snecial  decoding 
device,  avoiding  any  interference  with 
the  rest  of  the  viewing  audience.  As  the 


FCC  indicates  in  the  proposed  rules 
(RM-2161),  mandatory  open  captioning 
is  necessary  for  the  transmission  of 
emergency  information  to  ensure  maxi- 
mum communication  to  everyone. 

Television,  the  major  communication 
media  in  the  United  States,  has  become 
an  integral  part  of  the  American  way  of 
life.  The  hearing  imraired,  however, 
have  been  unable  to  fully  enjoy  tt*e  bene- 
fits of  TV  which  should  be  made  avail- 
able to  all  who  desire  to  enjoy  it.  If  the 
technological  means  are  available  to 
make  it  a  richer  experience  for  a  large 
number  of  Americans  with  hearing  im- 
pairments, then  it  is  incumbent  upon  the 
broadcasting  industry  to  provide  the  im- 
proved coverage. 

The  technological  means  are  available 
to  provide  closed  captioning  and  the  deaf 
and  hearing  imoaired  community  has 
indicated  a  strong  interest  in  this  im- 
proved means  of  TV  coverage.  Why,  then, 
should  not  the  FCC  promptly  approve 
the  PBS  petition?  The  petition  has 
drawn  the  opposition  of  all  three  major 
commercial  television  networks,  even 
though  the  petition  includes  no  provi- 
sion requiring  the  networks  to  provide 
closed  captioning.  Rather  the  petition 
makes  line  21  available  for  closed  cap- 
tions for  any  network  or  station  which 
chooses  to  make  the  service  available  to 
their  viewers. 

The  primary  reasons  cited  by  the  net- 
works in  opposition  to  the  petition  are 
that,  first,  further  study  of  the  PBS  pro- 
posal is  needed;  second,  the  line  21  space 
should  not  be  permanently  used  for 
closed  captioning  as  the  valuable  space 
should  be  saved  for  future  uses:  and. 
third,  that  the  costs  of  implementing 
closed  captioning  are  too  great. 

Studies  and  development  of  closed 
captioning  by  PBS  as  well  as  experiments 
with  public  broadcast  stations  are  proof 
of  the  viability  of  the  method.  The  deaf 
and  hearing  impaired  have  waited  30 
years  for  full  enjoyment  of  TV  coverage. 
Any  further  delay  to  over  13  million 
Americans  for  some  unknown  future  use 
of  line  21  is  not  justified.  If  httle  use 
should  be  made  of  line  21,  the  FCC  could 
certainly  withdraw  reservation  of  the 
space. 

The  cost  question  for  the  broadcasting 
industry  involves  the  initial  capital  in- 
vestment for  the  closed  captioning  equip- 
ment and  the  cost  per  hour  of  broadcast- 
ing closed  captions.  While  cost  to  the 
broadcaster  is  a  significant  factor,  the 
broadcasters  have  an  obligation  to  pro- 
vide coverage  to  the  entire  audience  and 
must  make  some  reasonable  factor  to  en- 
sure it.  The  cost  of  decoders  to  the  hear- 
ing impaired  viewers  is  estimated  by  PBS 
to  be  about  $100  each  if  manufactured  in 
quantity. 

The  FCC  will  be  considering  the  PBS 
petition  again  soon.  The  need  for,  and 
effectiveness  of.  closed  captioning  has 
been  demonstrated.  The  FCC  should  now 
demonstrate  their  responsiveness  to  the 
public  need  by  approving  the  petition. 


tional  returnable  beverage  container  sys- 
tem similar  to  legislation  that  I  have 
sponsored  in  the  Senate.  The  results  and 
conclusions  contained  in  this  study  are 
very  encouraging. 

It  Is  reported  that  cans  will  continue 
to  have  a  significant  share  of  the  market 
in  beverage  containers  and  that  there 
will  be  significant  reduction  in  materials 
use  and  energy  consumption.  Based  on 
a  return  rate  of  10  trips  for  refillable 
bottles— and  it  is  conceivable  that  the 
rate  could  be  higher  as  it  has  been  in 
Oregon — we  could  save  about  81,000  bar- 
rels of  oil  daily  by  1982,  which  Is  about 
44  percent  of  the  total  energy  that  will  be 
used  by  the  entire  beverage  container 
industry. 

An  increase  of  156,000  jobs  is  forecast 
primarily  in  distribution  and  retailing, 
against  a  decrease  of  about  38,000  jobs  in 
the  container  and  metals  industry,  leav- 
ing a  net  increase  of  about  118,000  jobs. 
This  is  a  32-percent  increase  in  total  em- 
ployment for  beverage-related  industries. 
Total  labor  income  would  increase  by 
$879  million  or  22  percent. 

This  reflects  the  experience  we  have 
had  in  Oregon  with  our  own  bottle  bill, 
and  presents  favorable  prospects  of  suc- 
cess for  a  national  system.  This  system 
can  and  does  work,  and  the  FEA  study 
bears  this  out. 

During  the  next  session  of  the  Con- 
gress I  intend  to  reintroduce  my  national 
bottle  bill,  and  based  on  this  new  report 
and  other  data  that  we  alreadv  have,  I 
hope  that  we  can  lay  to  rest  the  fears 
of  those  in  the  Congress  and  others  who 
wanted  more  studies  prior  to  taking  ac- 
tion on  this  issue  Now  is  the  time  for 
this  country  to  follow  Oregon's  lead  in 
reducing  litter,  conservini?  energy,  and 
sav'ng  o^hT  valunb'e  natural  resources. 
Mr.  Pre«;id<^nt.  I  ask  unarimmis  con- 
sent that  the  summary  be  printed  in  the 

Thrre  being  no  obigfiion.  the  .sumfnam. 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy  and  Economic  Impacts  op  Mandatory 
Deposits 


FEDERAL      ENERGY      ADMINISTRA- 
TION STUDIES  THE  BOTTLE  BILL 

Mr.  HATFIELD.  Mr.  President,  the 
Federal  Energy  Administration  today  re- 
leased their  long-awaited  report  on  the 
energy  and  economic  impacts  of  a  na- 


EXECtTTIVE     SUMMARY 

Overview 

The  subject  addres.^ed  bv  this  study  Is  the 
Impact  of  propc^ed  mandatory  national  bev- 
erage container  deposit  lecisiation — com- 
monly referred  to  as  "bottle  bill"  lpel>=Iatlon. 
The  ?tudy  examines  cpeclflc  Imparts  that  the 
Imposition  of  a  5-cent  refundable  doo^slt 
on  all  beer  and  soft  drink  containers  (refill- 
able  bottles,  nonrefillable  bottles  and  cans) 
would  have  on  the  total  beverage  related 
Industry. 

The  study  Is  not  a  comprehen<=lve  cost- 
benefit  analysis  of  mandatory  depo.sit  legisla- 
tion, but  rather  examines  three  major  areas 
of  potential  Impact.  The^e  impact  areas  are 

1 )  chanees  In  annual  enertry  consumption. 

2)  changes  In  capital  investment  reouire- 
ments  (in  terms  of  fixed  plant  and  equip- 
ment), and  3)  chanees  In  labor  requirements 
(In  terms  of  Jobs  and  earnings).  The=e  im- 
pacts are  developed  for  those  industries  In 
the  total  beverace  system  that  would  be 
most  affected  by  chanpes  caused  by  a  manda- 
tory deposit.  The  industries  Included  are:  re- 
tailers, beverage  producers  and  distributors, 
container  manufacturers,  and  producers  of 
basic  steel  and  aluminum. 

It  Is  imtjortant  to  recocnlze  at  the  outset 
that  this  legislation  would  not  ban  any  spe- 
cific container  type.  Rather,  It  would  create 
an  incentive  for  consumers  to  return  all  types 
of  empty  beverage  containers  for  a  deposit 
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refund.  However,  the  response  of  consumers 
to  the  deposit  Incentive  (and  its  requirement 
to  bring  containers  back)  Is  expected  to  cause 
shifts  among  the  types  of  containers  sold. 

To  develop  the  potential  Impacts,  the  re- 
port first  projects  energy,  capital  and  labor 
requirements  of  the  beverage  Industry  as- 
suming no  deposit  legislation  Is  passed.  These 
baseline  projections  are  then  compared  to 
projections  of  what  might  happen  after  a 
deposit  law.  Results  are  reported  for  a  1982 
steady-state  situation,  assuming  that:  1)  a 
law  would  be  Implemented  In  the  late  1970's 
and  2)  by  1982  transitory  effects  will  have 
been  dissipated. 

Organization 
The  report  Is  composed  of  a  summary,  three 
primary  chapters  and  13  supporting  appen- 
dices. 

Due  to  the  controversial  nature  of  this  sub- 
ject an  early  draft  version  of  this  study  was 
sent  to  various  Individuals — In  other  govern- 
ment agencies.  Industry,  labor,  environmental 
groups,  research,  and  to  other  knowledgeable 
and  Interested  persons — for  critical  review 
and  comment.  Their  comments  and  sugges- 
tions have  been  Incorporated  whenever  pos- 
sible In  this  final  report.  For  the  Interest  of 
the  reader,  these  extensive  comments  have 
been  printed  verbatum  in  Appendix  L  of  the 
study.  Specific  questions  and  issues  brought 
out  by  these  comments  are  addressed  In  Ap- 
pendix M.  For  any  reader  not  fully  aware  of 
the  controversy  this  issue  has  generated,  we 
suggest  a  close  reading  of  these  appendices. 
Approach 
The  Impact  of  a  deposit  law  depends  pri- 
marily on  two  factors:  the  technical  Inter- 
relationships between  container  types  and 
their  respective  requirements  for  energy, 
capital  and  labor;  and  the  behavioral  (mar- 
ket) responses  of  producers  and  consumers 
to  the  deposit  Incentive  to  rpUirn  the  empty 
container.  / 

Data  does  not  exist  to  estimate  the  energy, 
capital  and  labor  requirements  of  the  bever- 
age container  system  asja  function  of  the 
total  beverage  consumed  )(n  each  specific  type 
of  container  (based  on  a/specific  trlppage  of 
refillable  bottles  and  return  rate  of  cans) . 
This  study  has  Identified  and  measured  the 
technical  requirements  associated  with  the 
production  and  use  of  each  container  type. 
This  was  done  starting  with  mining  the  raw 
materials  and  continuing  through  manufac- 
turing, use  and  disposal  of  the  container.  In-  '• 
eluding  a  loop  for  recycling  or  reuse  as  ap- 
propriate. 

The  behavioral/market  response  deter- 
mines the  extent  and  direction  of  any  Im- 
pact caused  by  a  deposit  law.  Unf.ortunately 
no  data  exist  to  predict  with  any  degree  of 
accuracy  what  the  market  response  to  a  de- 
posit law  Is  likely  to  be.  However.  It  Is  as- 
sumed that  under  a  deposit  system  the  mar- 
ket share  represented  by  nonrefillable  bot- 
tles will  fall  to  zero  since,  to  the  consumer, 
there  Is  no  Intrinsic  difference  'between  a 
one-way  bottle  or  a  refillable  bottle  when 
both  have  an  associated  deposit.  Because 
cans,  on  the  other  hand,  are  Intrinsically 
different  from  bottles,  being  lighter  weight, 
easier  to  stack  and  not  subject  to  breakage. 
It  Is  believed  that  cans  will  continue  to 
have  a  significant  share  of  the  market. 

What  has  been  done  Is  to  establish  a  set 
of  parameters  from  which  many  posslbh; 
market  responses  can  be  evaluated.  Threr 
parameters  essentially  capture  the  total  be- 
havioral market  response.  The?e  are:  the  can 
market  share,  the  can  return  rate,  the  refill- 
able  bottle  return  rate  (proportion  of  con- 
tainers returned)  or  trlppage.  Each  scenario 
of  possible  market  resoonses  can  be  described 
by  a  unique  set  of  parameter  values 
General  findings 
The  continuation  of  current  trends  In  the 
beverage  Industry  without  the  Imposition  of 


a  deposit  law  will  mean  that  In  1982,  the 
base  year  for  which  Impacts  are  examined, 
that  the  production  and  distribution  of  bev- 
erage will  require  383  X  10  >-■  Btu's  of  energy 
(about  one-half  of  one  percent  of  the  Na- 
tion's total  energy  consumption),  $7.3  billion 
In  capital  Investment,  and  369,000  Jobs  yield- 
ing  $4.1    billion   In   labor   earnings. 

A  deposit  law  could  change  these  projec- 
tions since  the  refillable  bottle  system,  when 
the  bottles  are  returned.  Is  a  comparatively 
labor  and  capital  Intensive  system;  the  non- 
refillable bottle  and  can  systems  are  rela- 
tively materials  and  energy  Intensive.  There- 
fore, any  market  shift  toward  refillable  bot- 
tles with  the  bottles  returned  would  tend 
to  reduce  materials  and  energy  usage  while 
Increasing  capital  and  labor  requirements. 
Shifts  toward  nonrefillable  bottles  and  cans 
would  tend  to  have  the  opposite  effects.  The 
Increased  usage  of  recycled  materials  or  in- 
creases In  refillable  bottle  trlppage  would 
tend  to  reduce  the  amount  of  materials  re- 
quired and  conserve  energy  resources  for  the 
total  beverage  system.  Over  time  the  techno- 
logical Innovations  are  reducing  per-unit 
energy,  labor  and  material  requirements  for 
all  container  types.  The  parametric  curves 
displaying  the  potential  Impacts  of  the  de- 
posit legislation  have  these  Innovations  em- 
bodied In  them.  Beyond  these  general  state/ 
ments  the  impact  of  a  deposit  law  will  de- 
pend on  the  extent  and  direction  of  the  be- 
havioral response. 

Pararfietric  relationships 

Figures  1  through  5  present  the  three  Im- 
pacts examined  In  the  study:  figure  1.  ener- 
gy; figure  2  capital;  figures  3.  4  and  5  labor. 
Because  the  Impacts  are  not  Identical  for 
beer  and  soft  drinks,  the  Impacts  are  pre- 
sented for  each  beverage.  To  obtain  the  to- 
tal Impact  of  beverage  container  legislation 
the  Impacts  for  beer  and  soft  drink  must  be 
added  together.  The  curves  are  all  para- 
metric, showing  the.  Impact  as  a  function  of 
the  can  market  share  and  the  container  re- 
turn rate.  In  order  to  minimize  the  numoer 
of  curves  that  would  have  to  be  displayed, 
the  bottle  and  can  return  rates  have  been  as- 
sximed  to  be  Identical.  The  subsequent  para- 
praphs  discuss  the  rationale  for  this  assump- 
tion. 

Figure  1  presents  the  net  enercy  impacts 
of  the  beverage  container  legislation.  This 
figure  can  be  read,  as  all  the  ot>^er  Impact 
figures,  by  selecting  a  can  market  share  and 
a  container  return  rate.  The  figure  is  entered 
on  the  X  (horizonal)iaxls  at  the  can  market 
.share  assumed  after  a  deposit  law  is  passed. 
A  vertical  line  Is  projected  until  it  Intersects 
with  the  container  return  rate  selected.  A 
horizontal  line  is  projected  from  the  Inter- 
section point  to  the  y  (vertical)  axis  to  read 
the  impact.  Figure  1.  as  all  the  Impact  curves, 
shows  what  the  estimated  1982  can  market 
Fhare  Is  projected  to  be  without  a  deposit 
law.  The  numbers  (T)  and  i^  on  the  curves 
correspond  to  two  Illustrative  scenarios  (dis- 
cussed below)  that  are  used  as  a  means  to 
aid.  the  discussion  in  subsequent  paragraphs 

The  wide  range  of  Impacts  at  the  extremes 
of  the  posslb'e  market  responses  point  out 
one  rea-'on  why  this  legislation  has  been  so 
controversial.  Figure  1  .shows  that  under  dif- 
fering scenarios  the  energy  Impact  could  be 
either  positive  or  negative.  At  one  extreme.  If 
all  consumers  switched  to  refillable  bottles 
(a  zero  can  share)  and  discarded  them  (a 
zero  return  rate)  energy  consumption  wo'nld 
Increase  by  322  X  10'=  Btu  annually  or  155.000 
barrels  of  oil  equivalent  daily.  (This  value 
Is  obtained  by  entering  figure  la  (the  beer 
panel),  at  tl^e  zero  can  share  point  and  the 
zero  return  rate  reading  lOO  Btu  x  10'"  on 
the  y  axis  and  adding  It  to  the  220  Btu  X  10" 
that  Is  read  In  a  similar  manner  from  the  soft 
drink  curve) .  At  the  other  extreme.  If  all  con- 
sumers switched  to  refillable  bottles  and  al- 
ways   returned    them,    energy    consumption 


would  be  reduced  by  292  x  10"  Btu  annually 
or  141,000  barrels  of  oil  equivalent  per  day. 

Neither  extreme  Is  realistic.  If  all  refillable 
bottles  are  discarded,  producers  would  find  It 
cheaper  to  package  In  one-way  containers  be- 
cause unless  refillable  bottles  are  returned 
several  times,  they  are  more  expensive  to  tise. 
The  other  extreme  Is  also  unrealistic  since 
some  bottles  will  be  broken  or  chipped  and 
some  consumers  will  not  return  bottles  under 
any  circumstances. 

The  format  for  figures  2  through  5  Is  simi- 
lar to  that  for  figure  1.  In  figure  2  the  net 
change  In  the  value  of  the  capital  stock  for 
each  post  deposit  law  can  market  share — con- 
tainer return  rate  combination  Is  shown.  Fig- 
ure 3  presents  the  net  aggregate  employment 
Impacts. 

Because  Jobs  are  gained  In  some  Industries 
and  lost  In  others,  aggregating  the  Industries, 
as  was  done  In  developing  figure  3,  masks  the 
Impacts  on  the  Individual  Industries.  There- 
fore, figure  4  presents  the  net  employment 
Impacts  disaggregated  Into  each  of  the  six 
Industries  considered:  glass  container  manu- 
facturers, can  manufacturers,  steel  manufac- 
turing, aluminum  manufacturing,  beverage 
production  and  distribution,  and  retailing. 
These  Impacts  are  presented  only  for  the  ex- 
treme return  rates;  both  beer  and  soft  drinks 
are  shown  In  the  same  panel.  It  Is  assumed 
that  workers  within  any  Industry  are  sub- 
stitutable.  for  example,  the  same  worker  can 
make  a  one-way  bottle  or  a  refillable  bottle. 
In  one  case.  4f  retailing,  employment  Is  In- 
sensitive to  the  market  shares,  and  only  sen- 
sitive to  the  return  rate.  Figure  5  Is  the  com- 
plement to  figure  3.  It  shows  the  net  aggre- 
gate Impact  on  earnings. 

Illustrative  scenarios 

This  study  uses  two  Illustrative  scenarios 
to  Indicate  how  to  use  the  parametric  curves. 
The  scenarios  were  chosen  to  avoid  extreme 
values  and  provide  the  reader  with  two  com- 
plete estimates  of  the  Impact  of  a  deposit  law 
that  fall  within  the  broad  range  of  what 
can  be  considered  to  be  a  reasonable  be- 
havioral response  to  beverage  container  legis- 
lation. However,  the  reader  is  again  reminded 
that  figures  1-5  provide  the  vehicle  for  exam- 
ining the  Impact  of  any  scenario. 

To  place  the  behavioral  responses  assumed 
for  the  two  Illustrative  scenarios  Into  perspec- 
tive, and  to  allow  the  reader  some  Insight 
for  making  his  own  assumptions,  a  few  obser- 
vations are  first  In  order. 

Key  behavorial  parameters 

( 1 )  Refillable  Bottle  Return  Rate — Cur- 
rently this  rate  Is  about  0.9  or  ten  trips  per 
bottle.  It  has  declined  over  time.  When  the 
refillable  bottle  was  the  primary  container, 
trlppage  rates  of  30-40  were  reportedly  ob- 
tained. Two  offsetting  factors  have  to  be  eval- 
uated to  estimate  the  impact  that  a  deposit 
law  would  have  on  trlppage.  First,  since  all 
stores  would  accept  bottles  back  under  a  de- 
posit law  the  ease  of  returning  the  bottles 
would  be  greatly  Increased  thus  suggesting  a 
higher  trlppage.  Second,  present  one-way  con- 
tainer purchasers  who  switched  to  refilk^ables 
might  still  be  inclined  to  discard  them  which 
would  argue  for  lower  trlppage.  The  assump- 
tions choren  for  the  two  Illustrative  scenarios, 
continuing  today's  trlppage  rate  or  reducing 
trlppage  by  half  seem  to  fall  within  a  reason- 
able range  of  expected  outcomes  after  a  de- 
posit law  is  In  place. 

(2)  Can  Return  Rates — In  most  of  the  na- 
tion there  currently  are  collection  centers  for 
the  recycling  of  aluminum  cans.  Aluminum 
can  collection  centers,  offering  three-fourths 
of  a  cent  per  can.  today  receive  approximately 
25  percent  of  all  aluminum  beverage  cans 
sold.  The  aluminum  Industry  projects  this 
rate  to  continue  increasing  rapidly  In  the  fu- 
ture years.  In  the  state  of  Oregon,  which 
has  a  deposit  law,  about  70  percent  of  all  cans 
are  returned. 

Under  a  national  law  the  can  return  rate 
wUl  depend  on  a  number  of  key  factors.  Since 
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Individuals  currently  purchasing  cans  gen- 
erally value  the  convenience  of  Immediately 
discarding  the  container,  low  return  rates 
would  be  obtained  U  this  behavior  continued. 
However,  from  a  convenience  standpoint,  cans 
should  be  easier  to  return  than  bottles,  since 
they  are  lighter  and  require  less  space.  In 
addition,  since  cans  may  be  returned  even  in 
a  damaged  condition.  It  will  be  relatively 
easy  for  scavengers  to  collect  cans  from 
wa«ite  or  litter.  Thus,  while  it  Is  possible  tliat 
a  greater  proportion  of  cans  than  bottles 
would  be  discarded  by  the  Initial  consumer. 
It  is' also  possible  that  the  can  return  rate 
could  be  higher  than  the  bottle  return  rate. 
With  this  background,  the  assumptions  used 
In  the  illustrative  scenarios — 80  or  90  per- 
cent returns — seem  to  fall  within  a  reason- 
able range  of  future  (1982)  expectations.  Any 
return  rate  from  zero  to  infinity  can  be 
found  using  the  parametric  curves.  However, 
the  parametric  oirvcs  presented  in  the  study 
tlfe  the  can  and  bottle  return  rates  together, 
under  the  a.ssumptlon  that  the  consumer  or 
scavenger  will  generally  return  either  con- 
tainer at  approximately  the  same  rate. 

(3)  Can  Market  Share — By  1982  the  can 
market  share  Is  projected  to  be  59  percent. 
With  the  Imposition  of  a  deposit  law,  and  the 
likely  (and  assumed  for  this  report)  demise 
of  nonreflllable  bottles,  the  can  market  share 
could  either  rise  or  fall.  Nonreflllable  bottle 
consumers  may  switch  to  purchasing  cans. 
This  could  lead  to  continued  growth  in  can 
sales.  In  addition,  since  can  makers  and 
beverage  prcNducers  currently  have  a  large 
capital  Investment  in  equiiiment  dedicated 
to  handling  cans,  the  bulk  of  which  cannot 
be  shifted  to  other  uses,  they  will  no  doubt 
face  significant  Incentives  to  maintain  the 
can  as  a  competitive  contairer  in  the  bever- 
age market.  Arguing  for  a  lower  can  share 
is  the  fact  that  the  imposition  of  a  deposit 
will  require  can  consximers  to  incur  either 
some  new  Inconvenience  by  returning  cans 
or  dispose  of  the  cans,  thus  forfeiting  the 
deposit  and  paying  a  higher  price.  This  might 
lead  to  reductions  In  the  can  market  share. 
However,  since  consumers  perceive  cans  as 
having  some  unique  attributes  (safer  and 
lighter  than  bottles) ,  total  or  ncp.r  total  elim- 
ination of  the  can  will  probably  not  occur. 

Based  on  the  foregoing  it  has  been  assumed 
In  the  two  illustrative  scenarios  that  the  can 
volumes  stop  growing  after  legislation;  for 
scenario  1,  can  sales  fall  to  the  19?6  can 
volume,  while  for  scenario  2  can  volume  falls 
to  half  the  1976  level.  This  represents  a  de- 
cline of  29  and  65  percent  respectively  from 
the  projected  1982  levels  without  a  deposit 
law.  In  any  event,  using  the  parametric 
curves  any  can  market  share  from  zero  to 
100  percent  may  be  examined. 

Technical  reasons  for  impacts 

In  developing  any  particular  scenario  (the 
two  scenarios  used  are  illustrative)  the  read- 
er must  keep  in  mind  the  basic  assumptions 
used  in   this  study.  These  are: 

1.  Beverage  markets  are  reasonably  com- 
petitive. 

2.  Cans  and  bottles  will  be  returned  at  the 
same  rate. 

3.  The  current  prices  of  beer  and  soft 
drinks  by  container  reflect  the  actual  costs 
of  each  plus  a  normal  return  on  Investment. 

4.  The  relative  shares  of  the  can  market 
for  steel  or  aluminum  containers  will  be  un- 
affected by  the  Imposition  of  a  deposit  law. 

5.  The  market  share  represented  by  non- 
reflllable bottles  will  fall  to  zero  after  a  de- 
posit law. 

6.  All  returned  containers  will  be  either  re- 
cycled or  reused,  as  appropriate. 

Combining  these  assumptions  and  the  spe- 
clflc  behavioral  responses  assumed  for  the 
Illustrative  scenarios  yields  the  following  re- 
sults (table  1  presents  the  complete  results). 
Illustrctive  scenario  1 

Behavioral  Response  Assumed:  The  1982 
quantity  of  can  sales  equal  1976  can  sales: 
cans  and  reflllable  bottles  are  both  returned 
at  a  rate  similar  to  the  current  average  re- 


turn rate  for  reflllable  bottles;  0  9,  for  reflll- 
able bottles  (this  return  rate  Implies  a  trip- 
page  of  10  for  reflllable  bottles) .  Using  the 
parametric  curves,  the  resulting  impact  of 
these  assumptions  on  energy,  capital,  em- 
ployment and  labor  can  be  found. 

Energy:  Consumption  would  be  reduced 
about  1C8.\10'-'  Btu  annually  or  81,000  barrels 
of  oil  equivalent  dally,  compared  wUh  1082 
projections  of  energy  use  without  deposit 
legislation.  This  savings  Is  equal  to  44  per- 
cent of  the  energy  that  would  have  been  used 
by  the  beverage  Industry. 

Capital:  Requirements  would  be  Increased 
by  $824  million.  This  is  an  Increase  of  11  per- 
cent over  capital  needs  without  deposit  leg- 
islation. 

Labor:  Employment  increases  of  156,000, 
primarily  In  beverage  dKtrlbutlcn  and  retail- 
ing, and  decreases  of  38.000  In  container  and 
metals  m.inufacturing  for  a  net  increase  of 
118,000  Jobs.  This  represents  an  Increase  of 
32  percent  in  total  employment  for  the  bev- 
erage related  Industries.  Total  labor  Income 
Increases  by  $879  million  or  22  percent.  This 
smaller  income  gain  Ls  due  to  the  slight  re- 
duction in  average  earnings  per  employee 
since  the  Jobs  pained  are  generally  less  skilled 
and  lower  paying  than  those  in  the  original 
Job  structure. 

Illustrative  scenario  2 

Behavioral  Response  Assumed:  The  1982 
quantity  of  can  sales  falls  tft  one-half  of  the 
1976  sales  level;  cans  and  refiilable  bottles 
are  both  returned  at  a  0  8  return  rate  (this 
implies  an  equivalent  trlppage  of  flve,  about 
one-half  the  current  reflllable  bottle  trlppage 
rate). 

The  parametric  curves,  can  be  used  to  de- 
termine the  Impacts  of  this  Illustrative 
scenario.  The  results  are  displayed  in  table  1. 

TABLE  1. -SUMMARY  OF  THE  NET  ENERGY  AND  ECONOMIC 
r/lPACTS  or  MANDATORY  DEPOSITS:  ILLUSTRATIVE 
SCENARIOS.  1982. 


Scenario  1 

Scenario  2 

(canned 

(canned 

beverage 

beveraiie 

sales  egu^l 

sales  e<)ual 

to  1976 

to  >  :  of 

value: 

1976  value: 

19S2 

container 

container 

batcl.ne 

return  rjte 

return  rale 

value 

of  0.9)' 

ol0  8)> 

-33.6 
-12.2 

H3.4 
-15.7 
-21.3 
-12.8 

-8.4 

-48.6 
-1.6 
+  14.1 
-15.7 
-47.0 
-27.5 
-19.5 

-16$ 

-144 

+tu 

+2.006 

+  118 

156 

3S 

+  117 
166 
49 

Beverage  cnn-umplion 
rate,  10  •  ounces 

annually 1.893.5  -3.6  -3.5 

Co.-ilamer  production 

rate:  ,' 

10' units  annually 90.6 

Glass  containers 18.0 

Kelillablc 2.4 

NonreMlable 15.7 

Cms 72.5 

SlesI 42.0 

Aluminum 30.5 

System  eneigy  tequirt- 
ments,'  10 ':  Btu 

annually 3(3 

System  capital  require- 

menli.:  10«  uollais...         7,303 
Systi^ni  labcr  rcqu.re- 

menls:-' 
Net  employment,  10' 

jobs 369 

Jobs  giined p) 

Jobslost (») 

Labor  earnings,  10  • 

dollais  annually 4,080  +879  +936 


'  The  values  reported  in  this  column  represent  deviations 
(torn  the  baseline  trends  reported  in  ttie  1st  column. 
-  Maior  direct  and  indued  industnes. 
'  Not  applicable. 

Source:  Research  Triangle  Institute. 

Energy:  Consumption  would  be  reduced 
by  144  ■  10'-  Btu  annually,  or  70.000  barrels  of 
oil  equivalent  daily. 

Capital:  Requirements  would  be  Increased 
byHlghtly  more  than  $2  billion. 

Labor:  Employment  Increases  by  a  net 
117,000  Jobs  (Increases  of  166,000  jobs  and 
decreases  of  49,000) .  Total  labor  Income  In- 
crea.ses  by  $936  million. 

The  Impacts  described  have  their  basis  In 
the    assumptions    and    behavioral    responses 


assumed.  The  following  short  discussion  rep- 
resents the  reasons  and  logical  format  that 
yield  these  results.  This  same  process  should 
be  followed  to  examine  and  evaluate  the  Im- 
pacts obtained  from  any  scenario  taken  from 
the  parametric  curves. 

Energy — In  the  case  of  the  Illustrative 
scenarios,  energy  savings  are  due  to  the  In- 
creased use  of  reflllable  bottles  and  In  the 
recycling  of  cans.  Reuse  of  bottles  avoids  the 
raw  material  extraction  and  processing 
stages  of  production,  as  well  as  the  materials 
and  container-fabrication  stages.  Energy 
savings  are  also  obtained  from  recycling 
metal  since  recycling  bypasses  the  raw  mate- 
rials extraction  and  processing  stages  and 
lowers  energy  needs  in  the  refined  materials 
processing  steps.  This  is  of  particular  signif- 
icance in  the  case  of  aluminum  cans. 

Capital— In  the  case  of  the  illustrative 
scenarios,  increased  capital  needs  are  due  to 
additional  space  and  handling  required  to 
return  containers  as  well  as  the  fact  that 
reflllable  bottle  lines  are  more  expensive  per 
unit  of  output. 

Labor — In  the  case  of  the  illustrative 
scenarios,  additional  labor  Is  required  at  the 
retail  and  the  beverage  producer  and  dis- 
tributor level,  both  to  handle  and  transport 
returned  containers. 

Sensitivity  of  results 

Although  the  parametric  curves  can  be 
u.sed  to  e.xamlne  the  sensitivity  of  the 
Impact  of  a  deposit  law  across  the  total  range 
of  market  response.  It  Is  convenient  to  use 
the  two  illustrative  scenarios  to  highlight 
the  sensitivity  of  the  impacts  to  large  per- 
turbations In  the  market  re.sponse. 

With  the  exception  of  capital,  all  of  the 
Impacts  are  inelastic  with  respect  to  market 
responses    in    the   range   of    the   illustrative 
scenarios.   For   a   50   percent   change    In    the 
can  share  of  the  market  and  a  50  percent 
change    In    the    trlppage    (the    market    re- 
sponse    changes     going     from     Illustrative 
scenario  I  to  Illustrative  scenario  2),  the  en- 
ergy  Impact   changes   only    14   percent,   the 
Jobs  gained  change  only  6  percent,  the  Jobs 
lost  change  29  percent,  the  net  Jobs  gained 
change  1  percent  and  the  net  labor  earnings 
change  6  percent.  The  major  shift  is  in  capi- 
tal requirements  which  change  143  percer  t 
There  Is.  however,  no  a  priori  basis  for  »s- 
sumlng  that  any  particular  scenario  will  In 
fact    occur,    which    Is    why    the    parametric 
curves  have  been  developed,  allowing  for  the 
Identiflcation     and     examination     of    other 
scenarios. 

It  is  apparent  that  within  this  broad 
range  of  potential  market  responses  the  im- 
pact of  a  deposit  law  on  energy  and  labor 
Is  relatively  constant. 

Qualifications 
In  evaluating  the  conclusions  of  this  re- 
search, the  reader  should  keep  in  mind  that 
the  beverage  production  and  distribution 
system  Is  very  complex  and  that  packaging 
has  a  critical  effect  on  the  system.  Any  at- 
tempt to  describe  the  system  In  terms  of 
only  three  markets  each  for  beer  and  soft 
drinks  (the  reflllable  bottle,  nonreflllable 
bottle,  and  metal  can  markets),  as  Is  done  In 
this  study,  is  bound  to  ignore  many  factors 
that  will  Influence  the  flnal  set  of  Impacts 
obtained  If  mand.atory  deposit  legislation  Is 
enacted  on  a  national  scale.  Furthermore, 
the  set  of  Impacts  analyzed  In  this  study, 
while  it  Includes  some  of  the  more  im- 
portant Issues,  does  not  necessarily  provide 
the  complete  set  of  impacts  required  for  a 
compreliensive  cost-beneflt  evaluation  of 
mandatory  deposits.  Nevertheless,  the  mate- 
rial presented  can  provide  an  Important  in- 
put to  an  Informed  decision-making  process. 


NOMINATION  OF  MR.  JACK  OLSON 

Mr.  STONE.  Mr.  President,  the  Senate 
has  received  the  nomination  of  Mr.  Jack 
Olson  to  be  the  US.  Ambassador  to  the 
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Bahamas.  If  Mr,  Olson  is  confirmed  by 
the  Senate.  I  would  hope  that  he  would 
give  the  highest  priority  to  the  plight  of 
the  spiny  lobster  fishermen  and  if  not 
the  next  U.S.  Ambassador  should. 

The  1976  lobster  harvesting  season 
started  in  late  August,  and  for  the  sec- 
ond year  in  a  row  American  fishermen 
have  been  prohibited  from  fishing  on  the 
Bahamian  territorial  shelf.  The  Baha- 
mian Government  has  taken  the  position 
that  the  lobster  is  a  creature  of  their 
territorial  shelf  and  that  non-Bahamians 
are  barred  from  fishing  there. 

For   the   lobster   fishermen   of  south 
Florida  this  has  been  a  severe  blow.  The 
lobster  in  Florida  waters  were  overfished 
even  before  the  Bahamian  ban  and  the 
opportunities  for  fishing  for  other  spe- 
cies are  limited  by  the  small  size  of  the 
lobster   boats.   Many   of   the  fi.shermen 
have  too  much  invested,  both  in  years 
and  money  to  try  to  retrain  for  a  new 
profession— lobster  fishing  is  their  life. 
The  negotiations  with  the  Bahamas  to 
remove   or   modify   the    ban   have   not 
yielded  any  results.  What  makes  this  so 
frustrating   is   that   we   know   that   the 
small  population  of  the  Bahamas  is  not 
capable  of  harvesting  all  the  lobsters  on 
their  shelf.  But  the  real  frustration  is 
seeing  the  American  lobster  fishermen 
deprived  of  their  livelihood.  The  Federal 
Government  came  to  their  aid  with  a  $2.3 
million  program  which  distributes  grants 
to  the  fishermen  for  rent  and  mortgage 
payments    so    they    do    not    lose    their 
homes;    loans   for  boat  mortgage   pay- 
ments so  the  fishermen  can  go  out  and 
fish  for  other  species;  and  loans  to  con- 
vert the  lobster  boats  for  other  types  of 
fishing.   The   lobster   fishermen   do  not 
want  handouts,  they  want  the  opportu- 
nity to  fish  in  their  old  lobster  territory 
and  to  earn  a  living  as  they  have  for 
decades.  It  is  tragic  to  see  the  destruction 
of  an  industry  that  was  earning  $66  mil- 
lion a  year  for  south  Florida. 

This  situation  is  very  serious  and  will 
require  the  Immediate  attention  of  the 
new  Ambassador. 


STAN  KIMMITT'S  lOTH  ANNIVER- 
SARY AS  SECRETARY  FOR  THE 
MAJORITY 

Mr.  ROLLINGS.  Mr.  President,  as  we 
near  adjomninent  of  the  94th  Congress. 
I  would  like  to  mark  Stan  Kimmitt's  10th 
anniversary  as  secretary  for  the  majority 
and  congratulate  him  on  a  job  well-done. 

I  think  my  colleagues  would  agree  that 
Stan  has  done  an  outstanding  job.  He 
came  to  this  position  near  a  time  when 
the  ofi9ce  was  in  a  discredited  state,  when 
it  was  synonymous  with  dishonesty,  and 
when  the  U.S.  Senate,  as  a  result,  labored 
under  a  cloud  of  mistrust  and  appre- 
hension. 

Stan  Klmmltt,  in  a  short  time,  re- 
versed that  image — and  he  has  worked 
long  and  hard  to  restore  to  his  office  the 
integrity  and  trust  it  must  have.  It  goes 
without  saying  that  the  Senate  as  a 
whole  enjoys  the  respect  and  esteem  it 
so  richly  deserves  largely  because  of  the 
labors  of  Stan  Kimmitt  and  his  staff.  He 
has  brought  great  credit  to  his  position 
and  to  this  body,  and  I  thank  him  for 
that. 


I  have  known  Stan  Kimmitt  for  a 
number  of  years,  and  nothing  that  he 
has  accomplished  surprises  me  In  the 
least.  He  is  an  intelligent  and  dedicated 
worker  for  the  majority.  He  knows  the 
Senate.  He  knows  the  membership.  He 
understands  the  parliamentary  process 
in  every  detail.  He  recognizes  what  a  U.S. 
Senator  must  have  in  the  way  of  logisti- 
cal support  in  order  to  do  an  effective  job 
for  his  constituents  and  for  the  country. 
Stan  Kimmitt  has  always  been  there 
when  he  was  needed,  either  on  the  floor 
or  around  Capitol  Hill,  and  at  any  hour 
of  the  day  or  night. 

I  know  that  I  owe  a  real  debt  of  grati- 
tude to  Stan  for  hisguidance  and  advice. 
The  Senate  is  in  his  debt  for  his  contri- 
butions to  its  smooth  operation.  The 
country  is  in  his  debt  for  his  devotion  to 
integrity  and  the  scrupulous  manner  in 
which  he  has  served  the  cause  of  good 
government.      ^        ; 


MILITARY   UNIONS 

Mr.  THURMOND.  Mr.  President,  an 
interesting  article  entitled  "A  Military 
Union:  Not  Inevitable  If"  appeared  in 
tha  August  30.  1976,  issue  of  the  Navy 
Times. 

Authored  by  Brig.  Gen.  Don  Hittle. 
this  article  points  out  that  there  is  sig- 
nificant support  in  the  military  forces 
for  a  imion,  because  of  recent  actions 
which  have  chipped  away  at  military 
benefits. 

Mr.  President,  the  question  of  unions 
in  the  military  is  an  issue  of  great  im- 
portance. It  is  an  issue  with  which  the 
administration  and  the  Congress  must 
deal  promptly  and  thoroughly. 

General  Hittle  has  a  wide-ranging 
military  background  and  also  served  as 
Assistant  Secretary  of  the  Navy.  His 
findings  are  highly  significant  and  de- 
serve the  attention  of  the  Congress  anS 
the  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  MiLiTART  Union:  Not  Inevitable  if  •  •  • 
(By  James  D.  Hittle) 

If  some  Congrersional  and  Pentagon  per- 
sonnel attitudes  don't  change,  there  Is  going 
to  be  a  military  union. 

Not  because  the  serviceman  thinks  It  Is 
right,  but  because,  almost  in  desperation,  he 
doesn't  see  any  other  means  of  trying  to  pro- 
tect what  he  sincerely  believes  is  rightfully 
his. 

This  is  my  conclusion  after  returning  from 
a  recent  trip  to  Europe  and  talking  with 
military  officers  and  enlisted  men. 

V^^^at  I  learned  closely  paralleled  the  ex- 
perience of  Robert  W.  Nolan.  National  Execu- 
tive Secretary  of  the  Fleet  Reserve  Associa- 
tion, who  met  with  Naval  personnel  In  the 
West  Coast  and  Hawaii  area  several  months 
ago.  He  was.  he  told  me.  surprised  that  senior 
petty  officers  expected  there  would  be  a 
union.  What's  more,  many  supported  It  as  a 
means  of  defending  their  rights. 

Practically  all  I  discussed  a  union  with 
saw  the  dangers  it  would  create  for  military 
organization,  dls-'loltne.  and  ODeritio-al  ef- 
ficiency. But  there  Is  a  sincere  belief  that 
there  Is  a  relentless  attack  on  what  they  have 
l»en  promised  and  what  Is  rightfully  theirs 
In  terms  of  benefits  (more  are  properly  call- 
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Ing  them  entitlements)  and  conditions  of 
service.  There  U  a  double  view  of  a  union— 
against  it  professionally;  for  It  personally  out 
of  sheer  necessity. 

There  Is  no  question  about  it.  Those  In 
Washington  who  are  working  so  hard  to 
change  retirement,  to  cut  back  on  the  num- 
ber of  commissaries  and  the  savings  from 
them,  to  require  rent  Instead  of  a  standard 
loss  of  allowance  for  quarters  and  to  cut 
health  care  for  dependento  are  getting  big  re- 
sults. 

But  they  are  not  the  kind  of  resulU  the 
nation  needs.  The  results  are  in  terms  of  dis- 
appointment, bitterness,  resentment,  and  de- 
partures from  the  service.  Those  In  Wash- 
ington who  "explain"  with  technical  argu- 
ments that  there  never  really  was  a  contract 
on  20-year  retirement,  and  that  there  wasn't 
any  legal  promise  of  continued  commUsaries 
and  medical  care  for  active  and  retired  de- 
pendents, sliould  try  those  arguments  out 
on  some  of  the  stalwart  servicemen  I  have 
listened  to.  Such  technical  and  legalistic 
explanations  won't  do.  ^   ' 

The  serviceman  Is  smart  enougtiU)  know 
what  he  was  promised— by  f^ralal  contract  or 
not— and  he  doesn't  like  the  rules  to  be 
changed  while  he's  doing  his  duty  accord- 
ing to  the  rules. 

I  had  a  long  talk  with  a  chief  petty  of- 
ficer. He  has  22  years  of  service.  And  he  is 
going  out.  Why?  His  reply,  "The  way  things 
are  going,  there  aren't  going  to  be  any  ben- 
efits left  in  another  ten  years."  Exaggeration? 
Yes,  but  an  accurate  reflection  of  how  he, 
and  others,  feel.  He  said  that  his  wife  "used 
to  like  the  service.  But  not  now.  She's  mad 
at  the  way  they  are  trying  to  toke  away  the 
commissaries."  ^ 

He  added,  rather  sadly,  that  althoxigh  he 
opposed  the  idea  of  a  mUitary  union,  he  had 
come  to  the  conclusion  that  there  wasn't 
any  other  answer  to  the  problem. 

In  the  southern  NATO  area,  I  had  a  long 
talk  with  a  senior  NCO.  He  is  the  kind  who 
Is  an  asset  to  any  organization— mature 
thinking,  a  man  of  common  sense,  unflap- 
pable. He  had  about  24  years  of  service. 

I  asked  him,  "What  is  the  biggest  com- 
plaint of  the  serviceman  these  days?" 

His  answer:  "Taking  away  what  we  were 
promised."  Again,  the  legalistic  argument 
that  those  things  weren't  legally  promised 
wouldn't  cut  much  ice  with  him.  He  knew 
what  he  had  been  led  to  believe  when  he 
came  into  the  service  24  years  ago.  As  far 
as  he  was  concerned,  he  knew  a  promise 
when  he  heard  one.  The  rows  of  ribbons 
on  his  chest  were  evidence  he  had  kept  his 
promises  about  serving  his  country. 

Here  was  a  thoughtful  man.  He  knew  what 
he  was  talking  about.  He  knew  what  makes 
the  U.S.  fighting  man  tick.  I  wanted  to  hear 
more  of  his  opinions. 

What  about  the  proposed  civilian-type 
salary  system  for  the  military?  His  answer: 
"It  won't  make  much  diflTerence  to  me  be- 
cause I'll  be  out  by  the  time  that  happens.  . 
But  It  won't  be  a  good  thing.  I'm  afraid  that 
it  will  mean  that  some  people  will  be  soldier- 
ing because  of  a  salarj'  and  not  because  of 
the  love  of  the  military  profession." 

I  asked  him  why  he  thought  that  there 
were  so  many  proposed  changes  that  would, 
as  the  serviceman  sees  them,  reduce  his  en- 
titlements and  take  away  what  had  been 
promised.  His  reply  was  a  thoughtful  one. 
He  put  It  In  a  way  I  hadn't  run  into  before: 
"The  thing  that's  wrong,"  he  said,  "Is  that 
the  people  In  Washington  forget  that  they 
are  there  and  that  we  are  here.  They  leave 
their  wife  and  kids  In  the  morning,  drive  to 
work,  and  eight  hours  later  most  of  them 
drive  home,  have  a  beer,  sit  down  to  dinner 
with  the  family  and  then  watch  TV. 

"We  are  here.  I  work  12  to  18  hours  a  day. 
I  haven't  seen  my  family  in  almost  three 
months,  and  it  will  be  months  be/ore  I  see 
them  again. 

"This  dUTcrence  in  where  they  (Washing- 
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ton  ofDclals)  and  we  are  Is  what  makes  tbe 
service  so  different.  And  when  the  difference 
is  forgotten — as  it  Is  now — It  explains  why 
the  things  that  we  were  promised  are  being 
taken  away." 

What  did  he  think  of  20-year  retirement? 

His  answer  was  as  pointed  as  It  was  short : 
"Ifs  a  big  reason  I  made  a  career  of  the  serv- 
ice." 

"As  a  military  man,"  he  said,  "I  hate  to  see 
it  come.  But  I  think  It's  coming  because  the 
serviceman  needs  the  protection." 

Aboard  ship  I  stopped  by  the  first  class 
petty  officers'  compartment.  I  was  asked  to 
have  a  cup  of  coffee.  There  were  two  first 
class  POs  at  the  table  with  me  when  I  started 
on  the  first  cup  of  coffee.  It  turned  out  to  be 
one  of  the  most  Informative  sessions  I  have 
ever  had.  Pretty  soon  we  had  14  petty  officers 
Joining  m  the  discussion.  The  conversation 
ranged  over  Just  about  every  aspect  of  serv- 
ice life.  Here,  I  knew,  was  an  example  of 
the  real  voluntary  service.  Every  one  had 
voluntarily  shipped  over  more  than  twice. 
Every  one  was  highly  trained,  schooled, 
experienced  and  had.  at  least  at  one  time. 
Intended  to  make  the  service  his  career.  I 
say  "at  one  time"  for  a  reascn.  Four  out  of 
the  14  said  that  they  were  not  shipping  over 
again. 

I'd  like  to  see  how  the  so-called  personnel 
management  experts  could  get  a  computer 
to  show  how  much  of  an  unnecessary  loss 
their  departure  would  be  to  our  Navy  and 
national  security.  It  can't  be  calculated. 

Here  are  some  of  the  observations  I  Jotted 
down  right  after  the  discussion: 

"No  one  cares  or  Is  looking  after  our  bene- 
fits anymore." 

"They  wouldn't  be  cutting  our  commis- 
saries If  we  had  a  union." 

"We  are  Just  Items  on  a  computer." 

"There's  no  one.  reason  I'm  not  shipping 
over.  It's  a  lot  of  little  things." 

Then  I  got  a  shocker.  I  asked  theqj  the 
question:  "Aside  from  whether  you  think  It 
should  or  should  not  happen,  how  many  of 
you  believe  that,  as  things  are  now  going. 
there  wUl  be  a  military  union  In  five  years 
or  less?" 

The  tally?  Thlrteen-to-one  that  there 
would  be  a  military  union.  And  this  was  no 
group  of  new.  Inexperienced,  one-enllstment- 
and-out  men.  These  were  tested  and  proven 
servicemen  who  had  chosen  to  devote  the  best 
years  of  their  lives  to  the  protection  of  their 
country. 

As  a  wind-up  to  the  discussion  I  asked: 
"What's  the  solution  to  the  problem?" 

One  of  the  first  class  POs  came  up  with  a 
quick  answer:  "Washington  should  stop  pick- 
ing our  pockets." 

One  who  has  been  listening  and  so  far  say- 
ing little  offered  this:  "There's  a  solution  to 
whafs  being  done  to  the  serviceman.  All  It 
would  take  to  straighten  things  out  Is  an- 
other war." 

He  simply  stated  the  unfortunate  facts  of 
service  life.  When  the  shooting  Is  going  on, 
the  fighting  m^n  Isn't  getting  his  pockets 
picked  by  those  he  Is  protecting.  But  when 
th»  shooting  is  over — It's  only  a  little  more 
than  a  year  since  Vietnam — It's  different. 
Vastly  different,  as  today's  serviceman  is  find- 
ing out. 

The  U.S.  serviceman  Isn't  asking  for  a 
Christmas  tree  of  new  benefits.  Basloally.  all 
he  wants  and  believes  He  deserves  is  not  to 
have  those  things  he  now  has  taken  away 
from  him. 

The  responsible  commanders  and  officers 
are  working  hard  to  keep  their  personnel  In- 
formed and  to  maintain  high  morale.  Their 
efforts  are  being  undermined  by  the  virtually 
endless  procession  of  proposajs  to  cut  out 
and  chip  away  at  the  thltfg'sHhe  serviceman 
has  been  led  to  believe  were  promised  him 
and  his  family. 

The  so-called  military  personnel  economies 
being  proposed  may  make  their  originators 
In  Washington  look  good  from  the  standpoint 
of  theoretical  savings.  But  such  official  atti- 


tudes will  chase  good  people  out  of  the  serv- 
ice, m  the  long  run,  »t  will  cost  far  more 
than  It  wlU  save.  And,  in  war,  the  cost  could 
mean  Increaoed  casualties,  even  disaster. 

The  mature,  experienced  petty  officer  and 
NCO  doesn't  like  the  Idea  of  a  millUry  union. 
Yet  reluctantly  many,  feeling  they  are  aband- 
oned by  the  civilian  officialdom  that  should 
be  looking  after  them,  would  accept  one  for 
the  protection  they  feel  they  need. 

If  the  result  of  all  this  Is  a  military  union, 
the  ones  who  will  be  responsible  for  it  are 
those  whose  proposals  and  efforts  are,  per- 
haps unlutenclonally,  setting  the  stage  for 
a  military  union,  and  the  chain  reaction  of 
potential  damage  to  our  security  that  will 
result.  The  blame  won't  be  the  serviceman's. 

Let's  make  no  mistake  about  it — a  union 
can  be  avoided.  It  Is  not  inevitable.  It  will 
take  civilian  leadership  in  the  Pentagon  that 
understands  the  serviceman  and  fights  for 
the  fair  shake  he  knows  he  deserves.  It  will 
take  personnel  leadership,  not  "manage- 
ment." It  will  take  the  realization  that  com- 
puters will  never  have  a  key  that  can  be 
punched  that  will  give  the  values  of  loyalty, 
devotion,  faithful  service  and  self-sacrifice 
that  are  the  keystone  of  the  character  of  the 
U.S.  fighting  man. 

It  means  a  stop  to  the  faceless  budget  bu- 
reaucracy's constant  quest  for  ways  to  take 
governmental  savings  out  of  the  hides  of  the 
serviceman  and  his  family. 

It  means,  too,  that  some  In  Congress  do 
the  same.  The  serviceman  shouldn't  forget, 
though,  that  some  of  his  most  loyal  friends 
are  members  of  Congress  and  their  staffs. 


NATIONAL  DEFENSE 

Mr.  THURMOND.  Mr.  President,  I 
want  to  offer  some  comments  on  the  mat- 
ter of  national  defense  and  national 
priorities.  I  will  present  10  facts  which, 
I  believe,  are  clear  and  simple  and  are 
very  relative  to  the  matters  that  concern 
us  today. 

First,  Mr.  President,  all  spending  is  up. 
Defense  spending  and  domestic  spending 
is  up.  Spending  by  the  Congress  and  by 
the  executive  branch  is  up.  Federal 
spending  and  spending  by  State  and  local 
governments  is  up.  Public  spending  and 
private  spending  is  up.  All  spending  Is 
rising  to  record  highs.  Inflation  alone  as- 
sures that.  The  fact  that  we  must  spend 
more  for  defense  than  we  used  to,  in  and 
of  itself,  is  not  surprising.  So  must  we 
spend  more  on  everything  else. 

Second,  defense  spending  is  not  rising 
faster  than  other  spending.  Let  us  con- 
sider figures.  Total  Federal  spending  is 
estimated  at  $413  billion  for  fiscal  year 
1977,  under  the  budget  resolution.  That 
is  an  increase  of  $39  billion  from  fiscal 
year  1976.  Let  us  consider  where  that  in- 
crease is: 

Defense  spending  rises  by  almost  $10 
billion,  or  10  percent. 

Nondefense  spending  rises  by  $29  bil- 
lion, or  10  percent. 

Mr.  President,  nondefense  spending  Is 
rising  three  times  as  much — $29  billion 
versus  $10  billion — as  defense  spending 
and  jiust  as  fast — a  10-percent  rate.  These 
simple  facts  leave  no  room  for  the  allega- 
tion that  defense  spending  is  rising  while 
other  spending  is  being  cut  back. 

It  simply  is  not  true  that  the  defense 
budget  is  the  only  part  of  the  Federal 
budget  that  is  growing.  Just  the  opposite 
is  the  case.  Nondefense  spending  is  grow- 
ing three  times  as  much,  and  just  as  fast, 
as  defense  spending. 

Third,  this  is  not  just  a  matter  of  a  1- 


year  comparison.  It  applies  for  as  many 
years  as  you  would  liice  to  use: 

For  the  past  5  years— 1972  to  1977; 

Defense  spending  is  up  $26  billion,  or 
35  percent. 

Nondefense  spending  is  up  $140  billion, 
or  81  percent. 

For  the  past  10  years,  1967  to  1976: 

Defense  spending  is  up  $22  billion,  or 
28  percent. 

Nondefense  spending  is  up  $212  billion, 
or  210  percent. 

For  the  past  20  years,  1957  to  1977: 

Defense  spending  is  up  $59  billion,  or 
141  percent. 

Nondefense  spending  is  up  $270  billion, 
or  625  percent. 

Mr.  President,  there  is  simply  no  rea- 
son— there  is  no  factual  basis — for  the 
allegation  that  other  Federal  spending  is 
being  cut  back  while  defense  spending  Is 
rising.  The  facts  are  just  the  opposite. 

Fourth,  we  must  consider  total  U.S. 
public  spending — Federal,  State,  and 
loceil.  National  defense  is  carried  out  only 
at  the  Federal  level,  while  domestic  pro- 
grams are  carried  out  at  all  levels.  The 
Federal  Government  pays  for  a  large 
share  of  State  and  local  spending, 
through  grants-in-aid.  Of  course,  the 
same  taxpayers  pay  for  all  public  spend- 
ing. Net  U.S.  public  spending  is  estimated 
at  $607  billion  for  fiscal  year  1977.  That 
is  a  rise  of  $50  billion  from  fiscal  year 
1976.  Defense  accounts  for  $10  billion  of 
this  rise.  Nondefense  spending  accounts 
for  the  other  $40  billion. 

Fifth,  let  us  consider  the  share  of  total 
Federal  spending;  that  is,  the  amount  of 
our  Ftederal  taxes  that  go  for  each  pro- 
gram. The  budget  resolution  estimates 
Federal  spending  at  $413  billion  for  fiscal 
year  1977.  Tnat  includes  $101.1  billion 
for  defense,  or  24.5  percent  of  the  total. 
That  is  the  smallest  defense  share  of  the 
Federal  budget  since  fiscal  year  1940, 
which  ended  18  months  before  Pearl 
Harbor.  Let  me  offer  some  key  compari- 
sons. The  defense  shares  of  total  Fed- 
eral spending  were:  44.4  percent  in  fiscal 
year  1941 — which  ended  6  months  before 
Pearl  Harbor;  88  percent  at  the  1945  peak 
of  World  'War  II;  30  percent  in  the  days 
of  Secretary  Louis  Johnson — 1949-50,  be- 
before  the  Korean  buildup;  51  percent  in 
the  peacetime  decade  from  the  mid- 
1950's  to  the  mid-1960's;  and  24.8  percent 
for  fiscal  year  1976. 

The  defense  share  of  the  Federal  budg- 
et is  thus  at  a  37-year  low. 

I  repeat,  the  defense  share  of  the  Fed- 
eral budget  is  thus  at  a  37 -year  low.  It 
follows  that  the  nondefense  share  is  at 
a  37-year  high. 

Sixth,  the  defense  share  of  total  U.S. 
public  spending — the  defense  share  of 
the  total  tax  dollar — is  also  the  lowest 
since  before  Pearl  Harbor.  Net  total  U.S. 
public  spending  is  estimated  at  $607  bil- 
lion for  fiscal  year  1977  and  defense 
spending  is  estimated  at  $101.1  billion  or 
16.7  percent  of  that.  That  is  the  lowest 
share  since,  fiscal  year  1940.  Over  the 
years,  here  are  the  defense  shares  of 
total  U.S.  public  spending.  Mr.  President. 
I  am  going  into  this  detail  to  present  to 
this  body  the  facts,  the  unquestioned 
facts,  the  facts  that  cannot  be  disputed, 
about  defense  compared  with  nonde- 
fense. and  defense  compared  with  other 
items  in  the  budget. 
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Here  are  the  defense  shares  of  total 
U.S.  public  spending:  27.5  percent  in 
fiscal  year  1941— which  ended  6  months 
before  Pearl  Harbor;  81  percent  at  the 
1*45  peak  of  World  War  II;  20  percent 
In  the  days  of  Secretary  Louis  Johnson — 
1949-50,  before  the  Korea  buildup;  33 
percent  in  the  peacetime  decade  from  the 
mld-1950's  to  the  mid-1960's;  and  16.7 
percent  for  fiscal  year  1976. 

Seventh,  defense  spending  in  fiscal  year 
1977  will  amount  to  5.5  percent  of  the 
gross  national  product — the  lowest  share 
since  fiscal  year  1950  Here  are  defense 
shares  of  GNP  for  selected  years:  42  per- 
cent in  1944-45.  the  peak  of  World  War 
ll;  14  percent  in  1953,  the  Korea  war 
peak;  10  percent  in  the  period  1955-58, 
peacetime  years;  9  percent  in  1962-64, 
again,  peacetime  years;  and  5.8  percent 
in  fiscal  year  1976. 

So  the  defense  burden,  the  share  of  our 
total  income  that  goes  to  defense,  is  at  a 
27-year  low. 

Eighth,  defensp  employment  will  ac- 
count for  5  percent  of  the  labor  force  in 
fiscal  year  1977,  the  lowest  share  since 
fiscal  year  1940.  The  total  labor  force  in 
fxscal  year  1977  is  estimated  at  99  million. 
That  is  the  total  number  of  employed 
people,  plus  those  unemployed  and  seek- 
ing work.  Defense  employment  in  fiscal 
year  1977  will  amount  to  4.9  million- 
military,  civil  service,  and  defense-re- 
lated employment  in  industry.  Defense 
employment  thus  amounts  to  5  percent 
of  the  labor  force;  the  lowest  share  since 
1940 — that  is.  the  lowest  share  since  be- 
fore Pearl  Harbor. 

Ninth,  a  large  part  of  public  spending 
goes  for  the  pubhc  payroll.  Total  public 
employment  is  estimated  at  18.2  million 
for  fiscal  year  1977:  Military  and  civil 
service;  Federal,  State,  and  local  govern- 
ments. The  same  taxpayers  pay  for  all 
this  employment.  The  Federal  Govern- 
ment, considering  grant-in-aid.  pays 
nearly  half  of  this  payroll.  Direct  defense 
employment — military  and  civil  service — 
is  set  at  3.1  million  for  1977.  That  is  17.2 
percent  of  the  total,  the  lowest  share 
since  1940.  This  defense  share  was  36 
percent  in  1941;  33  percent  in  1949— 
before  Korea;  33  percent  in  1960;  31  per- 
cent in  1968:  and  is  estimated  at  17.2 
percent  in  1977. 

Mr.  President,  the  fact  is  important, 
because  it  is  sometimes  alleged  or  im- 
plied that  nondefense  spending  is  not 
real  money.  Some  seem  to  think  that  all 
we  spend,  aside  from  defense,  is  for  such 
things  as  sOfcial  security,  debt  interest, 
and  maybe  a  few  seed  samples.  That  is 
not  true.  We  maintain  a  large  number  of 
public  employees,  for  one  thing;  five 
times  as  many  as  there  are  in  defense. 

The  10th  and  final  fact,  Mr.  President, 
is  that  all  spending  is  up,  and  all  spend- 
ing has  been  inrpacted  by  inflation.  Every 
housewife  knows  that  she  can  spend  more 
dollars,  and  buy  less,  than  she  did  before. 
It  is  necessary  to  allow  for  inflation  to 
determine  where  you  stand  in  terms  of 
real  buying  power:  Food  on  the  table  or 
defense  for  the  countj-y.  When  we  allow 
for  inflation — using  figures  published  by 
the  Office  of  Management  and  Budget 
and  the  Department  of  Commerce — we 
find  that : 


Defense  spending  in  real  terms  is  at 
the  lowest  level  since  fiscal  year  1950. 
Fiscal  year  1977  defense  spending  is  down 
35  percent  from  fiscal  year  1968,  and  12 
percent  from  peacetime  fiscal  year  1964. 

Nondefense  Federal  spending  in  real 
terms  is  at  the  highest  level  since  1940 — 
as  far  back  as  the  records  go.  There  is 
an  increase  of  51  percent  from  fiscal  year 
1968  to  fiscal  year  1977  and  of  92  percent 
from  fiscal  year  1964  to  fiscal  year  1977. 

State  and  local  government  spending 
is  also  the  highest,  in  real  terms,  since 
1929 — as  far  back  as  the  records  go. 

In  conclusion,  Mr.  President,  if  we  do 
not  take  account  of  inflation,  we  will  find 
that  all  spending  is  up.  But  defense 
spending  is  up  far  less  than  spending  for 
domestic  programs.  If  we  consider  infla- 
tion, and  measure  trends  in  real  pur- 
chasing power,  we  find  that  defense 
spending  is  sharply  dothi  and  domestic 
spending  is  sliarply  up.  If  we  consider 
employment — the  total  labor  force  or 
public  employment — we  find  that  de- 
fense is  down  and  other  sectors  are  up. 
We  find  that  the  defense  share,  the  de- 
fense burden,  is  the  lowest  since  1950  at 
the  latest,  and  the  lowest  since  1940  by 
most  measures.  That  is  true  of  Federal 
spending,'  all  public  spending,  GNP,  the 
labor  force,  and  public  employment.  It 
simply  is  not  true  that  we  have  been 
starving  other  sectors  to  provide  for  de- 
fense. It  simply  is  not  true  that  defense 
spending  has  been  rising  while  other 
spending  is  falling.  And  it  is  not  true  that 
we  can  solve  our  domestic  problems  by 
further  slashes  in  the  defense  budget. 


HOSPITAL     INSURANCE     DEDUCTI- 
BLE TO  RISE  BY  19  PERCENT 

Mr.  CHURCH.  Mr.  President,  yester- 
day the  Department  of  Health,  Educa- 
tion, and  Welfare  announced  a  19-per- 
cent hike  in  the  medicare  hospital  insur- 
ance deductible,  from  $104  to  $124. 

This  increase,  which  will  become  effec- 
tive on  January  1,  1977,  means  that  aged 
and  disabled  Americans  will  pay  the  first 
$124  of  their  hospital  bills. 

This  19-percent  rise  comes  hard  on  the 
heels  of  the  recent  $6  annual  increase  in 
the  supplementai-y  medical  insurance 
premium  charge  for  medicare  benefici- 
aries. 

The  new  $124  deductible  is  bad  enough. 
But  HEW  would  increase  other  charges, 
as  well,  by  19  percent. 

The  coinsurance  charge  for  qualifying 
skilled  nursing  care,  for  example,  would 
rise  from  $13  to  $15.50  per  day  for  pa- 
tients who  are  in  long-term  care  facili- 
ties from  21  to  100  days. 

Individuals  hospitalized  from  61  to 
90  days  would  pay  $31  per  day.  compared 
with  $26  a  day  now.  And  patients  who 
must  draw  upon  their  "lifetime  re- 
serve"— the  additional  60  days  available 
to  a  beneficiary  when  more  than  90  days 
of  hospital  care  in  a  benefit  period  is 
needed — would  pay  $62  a  day,  instead 
of  the  present  $52. 

Under  existing  law  these  increases  aref 
mandatory,  because  the  deductible  is  ad- 
justed annually  according  to  changes  in 
the  average  per  diem  hospital  costs  cov- 
ered by  medicare. 


Ideally  speaking,  I  would  like,  here 
and  now.  to  block  this  19^percent  in- 
crease in  the  deductible  and  coinsurance 
charges  from  becoming  effective. 

It  is  time  to  put  a  hd  on  the  rising  hos- 
pitahzation  deductible,  which  hits  those 
hardest  who  can  least  afford  it. 

But  as  a  practical  matter,  it  would  be 
impossible  at  this  late  date  to  enact  leg- 
islation to  freeze  the  part  A  deductible 
at  $104  in  1977. 

However,  I  plan  to  introduce  legisla- 
tion early  in  1977  to  roll  back  the  part  A 
deductible  antif^coinsurance  charges  to 
their  1976  levels. 

Nearly  6  million  aged  and  disabled 
medicare  beneficiaries  are  expected  to 
receive  reimbursable  services  under  part 
A  in  1977.  And  these  individuals  need  all 
the  help  they  can  receive. 

True  security  in  retirement  can  never 
become  a  reality  until  our  Nation  over- 
comes the  mounting  health  care  costs 
whidh  pose  a  serious  threat  to  the  eco- 
nomic well-being  of  the  elderly. 

For  these  reasons.  I  am  hopeful  that 
the  Congress  will  act  promptly  and  fa- 
vorably on  my  proposal  to  roll  back  the 
part  A  deductible  and  coinsurance 
charges  in  1977  to  the  1976  levels. 


POVERTY  INCREASES  BY  200.000' 
FOR  OLDER  AMERICANS 

Mr.  CHURCH.  Mr.  President,  the  re- 
cent Bureau  of  the  Census  poverty  re- 
port demonstrates  beyond  any  doubt  the 
colossal  failure  of  the  Ford  administra- 
tion's bankrupt  economic  policies. 

Last  year  the  number  of  poor  persons 
increased  by  2.5  million,  the  largest  jump 
since  the  Government  began  to  keep  pov- 
erty statistics  in  1959.  This  should  be  a 
matter  of  deep  concern  for  policymakers 
and  all  Americans. 

As  chairman  of  the  Senate  Committee 
on  Aging.  I  am  especially  disturbed  by 
the  200.000  increase  in  poverty  among 
older  Americans. 

In  1974  almost  3.1  million  persons  65 
or  older  were  poor,  according  to  Census 
Bureau  definitions.  Last  year  the  num- 
ber of  older  Americans  living  in  poverty 
climbed  to  3.3  million. -reversing  a  long- 
standing downward  trend. 

The  Census  Bureau's  definition  of  pov- 
erty, I  might  add.  is  a  bare  bones  stand- 
ard :  $2,572  for  a  single  aged  person  and 
$3,232  for  an  elderly  couple. 

On  a  weekly  basis  this  amounts  to  $42 
for  an  aged  individual  and  $61  for  an 
elderly  couple  to  pay  for  food,  medicines, 
housing,  transportation,  utilities,  and 
other  everyday  necessities. 

Another  2.2  million  older  Americans 
are  marginally  poor,  having  incomes  be- 
low 125  percent  of  the  poverty  thresholds. 

In  terms  of  dollars  and  cents  this 
means  that  aged  single  persons  would 
have  annual  incomes  below  $3,215.  or 
about  $62  a  week.  And  in  the  case  of 
elderly  couples,  the  marginally  poor  line 
is  $4,040.  or  nearly  $78  a  week. 

The  net  impact  is  that  5.5  million  older 
Americans — or  one  out  of  every  four  per- 
sons 65  or  older — now  live  in  official  pov- 
erty or  so  close  to  it  that  they  really 
cannot  appreciate  the  difference. 

And,    the   official   Bureau   of   Census 
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figures  do  not,  It  should  be  pointed  out, 
include  the  "hidden  poor."  Some  esti- 
mprtes  place  that  figure  at  almost  2  mil- 
lion, including: 

Aeed  Individuals  livip<T  in  institutions. 

Older  Americans  with  incomes  below 
the  poverty  lines  but  who  are  not  in- 
dividually cla-'sifled  as  poor,  because  they 
live  with  others  with  sufficient  incomes  to 
raise  them  above  these  inadequate 
thrp<;holds. 

These  facts  make  it  abundantly  clear 
that  the  elderly  cannot  afford  Gerald 
Hrd. 

Four  more  years  of  his  disa«!trous  poli- 
cies— high  unemployment  and  ramnant 
Inflation— would  only  Intensify  their 
deprivation  and  anxiety. 

What  is  needed  is  thoughtful  leader- 
shio  and  a  spirit  of  cooperation  between 
the  executive  and  legislative  branches  to 
turn  things  around  economically  for  all 
Americans. 


ENERGY  AND  LIQUID  FUELS 

Mr.  FORD.  Mr.  President,  the  Sub- 
committee on  Aerospace  Technology  and 
National  Needs,  of  which  I  am  chair- 
man, held  hearings  September  27-28  on 
the  subject  of  "Alternative  Fuels  for 
Aviation."  In  the  course  of  considering 
the  present  and  future  energy  needs  of 
aviation.  It  became  increasingly  clear  to 
the  subcommittee  that  the  problems  fac- 
ing this  industry  are  shared  by  our  entire 
transportation  svstem.  Some  points  and 
views  emerged  from  the  hearings  which 
I  believe  would  be  of  benefit  to  this  body. 
and  I  want  to  share  them  with  you 
today. 

After  participating  in  the  public  dis- 
course on  the  problems  confronting  the 
transportation  industry,  I  have  come  to 
the  conclusion  that  the  economic  well- 
being  of  the  United  States  is  facing  a 
threat  as  great  as  any  ever  in  our  Na- 
tion's history. 

Our  entire  transportation  system  and 
our  economy  are  vulnerable,  exposed  by 
our  own  shortsightedness.  If  the  Amer- 
ican people  fully  realized  the  extent  of 
our  vulnerability,  I  believe  there  would 
be  an  immediate  outpouring  of  national 
concern. 

Just  what  is  the  nature  of  this  vulner- 
ability? If  there  is  a  lifeblood  of  our 
highly  industrialized  society,  it  surely  is 
petroleum.  Yet  our  economv  today  is 
subsisting  on  massive  transfusions  of 
that  precious  liquid — from  foreign  coun- 
tries, many  of  them  only  lukewarm  to 
our  interests.  Nearly  one-half  of  what 
we  need  comes  from  abroad.  More  oil 
than  ever  comes  from  OPEC  nations. 
Should  the  flow  be  cut  off.  or  slowed  by 
large  price  increases,  our  national  trans- 
portation system  would  grind  to  a  halt. 
Commerce  moving  on  wheels,  wings  and 
water  would  similarly  stop  and  our  econ- 
omy would  be  crippled— much  more  so 
than  in  the  last  embargo. 

Even  our  military  capability  is  vulner- 
able. In  hearings  I  chaired  on  "Alterna- 
tive Fuels  for  Aviation,"  Navy  witnesses 
explained  that  95  percent  of  the  petro- 
leum consumed  by  our  U.S.  Pacific  Com- 
mand is  foreign  oil.  the  figure  is  81  per- 
cent for  our  European  Command.  Should 
that  foreign  oil  become  unavailable  to  us, 
then  our  Armed  Forces  would  have  to 


look  homeward  to  America  where  our 
domestic  production  meets  only  half  our 
needs.  Frankly,  this  situation  alarms 
me. 

Now  how  do  we  get  ourselves  out  of 
this  precarious  predicament? 

Mr.  President,  the  answer  is  not  to 
assure  ourselves  a  fupplv  of  OPEC  oil, 
by  military  force  or  political  negotia- 
tions or  otherwise.  If  we  could  find  a 
barrel  big  enough  we  could  put  all  the 
OPEC  oil  and  all  the  rest  of  the  world's 
oil  reserves  in  it.  At  the  rate  that  oil  is 
gushing  out  of  the  barrel  to  meet  pres- 
ent demand,  the  barrel  will  be  empty, 
not  in  a  matter  of  centuries  but  in  a  mat- 
ter of  decades.  And  long  before  we  reach 
bottom,  the  price  of  oil  will  escalate  until 
burning  it  will  be  unthinkable.  The  chem- 
ical industry  and  the  lubricants  indus- 
try will  pay  a  much  higher  price  for  the 
oil  than  anyone  would  pay  to  burn  it. 
Today  we  wonder  how  our  fathers  and 
grandfathers  could  vent  natural  gas  into 
the  atmosphere  or  burn  it  off  as  a 
nuisance.  Our  great  grandchildren  will 
likewise  wonder  how  we  could  bum 
precious  petroleum  for  heat  or  to  power 
machines.  If  anyone  here  has  any  doubts 
about  the  finite  lifetime  of  our  oil  re- 
serves, let  them  ask  the  Shah  of  oil-rich 
Iran  why  he's  looking  to  buy  nuclear 
powerplants  with  his  petrodollars. 

Continuing  our  enormous  and  danger- 
ous reliance  on  petroleum  is  not  the 
answer.  The  shortage  of  petroleum,  in 
fact,  is  already  upon  us.  Dr.  John  P. 
Longwell  of  Esso  Research  and  Engineer- 
ing Co.  testified  before  the  subcommit- 
tee of  which  I  am  chairman,  that  high 
quality  petroleum  is  already  in  short  sup- 
ply. As  a  result  we  are  getting  less  jet 
aviation  fuel  out  of  each  barrel  of  crude. 
There  are  consequently  shortages  of  jet 
fuel  on  the  west  coast.  And  Alaskan  oil 
likewise  is  of  low  quality,  so  the  future 
holds  little  promise  in  that  regard. 

Now  there  are  those  who  say  that  the 
answer  lies  in  conservation.  I  certainly 
do  not  want  my  remarks  to  be  taken 
as  any  criticism  of  energy  conservation, 
a  concept  and  practice  which  I  strongly 
endorse. 

There  is  no  more  cost  effective  source 
of  energy  than  by  using  what  we  have 
more  efficiently.  But  conservation  can 
only  buy  us  time,  time  to  find  a  long- 
term  solution. 

Take  the  aviation  industry  as  an  ex- 
ample. The  Senate  Committee  on  Aero- 
nautical and  Space  Sciences,  of  which 
I  am  a  member,  initiated  a  NASA  air- 
craft fuel  efficiency  program.  Over  the 
next  decade  NASA  will  spend  about  $670 
million  to  develop  the  technology  to  make 
aircraft  run  on  one-half  the  fuel  they 
use  today — with  no  loss  in  performance. 
And  yet  NASA  told  our  Subcommittee 
on  Aerospace  Technology  and  National 
Needs  that  adoption  of  that  technology 
will  not  be  enough  to  keep  aviation's 
energy  demand  from  increasing — only 
the  rate  of  increase  will  diminish. 

And  of  course  we  have  legislation  now 
that  is  requiring  the  automobile  industry 
to  get  awav  from  building  the  land 
barges  to  which  we  are  accustomed.  By 
1985  American  automobiles  must  boast 
an  average  of  27.5  miles  per  gallon. 

But  even  with  all  these  programs  and 
even  if  we  apply  our  best  technology  to 


use  energy  more  efficiently,  that  big  oil 
barrel  still  has  a  hole  in  it.  we  can  never 
plug  it  up  altogether.  Representatives  of 
ERDA  told  our  hearing  that  even  with 
strict  conservation,  we  will  be  short  af 
oil  by  several  mllUon  barrels  per  day  in 
the  1990's. 

So  what  is  the  answer?  What  about 
nuclear  power,  solar  power,  geothermal 
or  all  the  other  options  we  hear  about  to 
produce  electricitv?  Well,  that  is  the  part 
of  the  energy  problem  that  escapes  many 
people.  You  cannot  build  electric  air- 
planes— although     the     Committee     on 
Aeronautical  and  S^ace  Sciences  did  take 
a  serious  look  at  that.  And  you  cannot 
build  electric  shins.  We  have  built  one 
nuclear  cargo  ship  and  it  is  now  in  moth- 
balls. And  nobody  I  have  talked  to  has 
anv  plans  for  electric  tractor  trailers. 
Finally,  there  is  the  electric  automobile. 
It  is  marginal.  I  certainly  hope  we  can 
solve  the  battery  problem.  But  one  thing 
is  clear.  The  electric  automobile  is  going 
to  have  to  be  a  lot  more  than  an  ad- 
vanced golf  cart,  if  it  is  to  play  an  im- 
portant role. 

The  point  is.  our  transportation  sys- 
tem runs  on  liquid  fuels.  Liquid  fuels  are 
what  we're  short  of  now.  Oil — our  pri- 
mary liquid  fuel — is  what  the  world  is 
running  out  of.  That  is  the  heart  of  the 
energy  crisis  and  many  people  miss  that 
point.  To  be  sure  we  will  need  these  other 
sources  of  electric  base  power,  but  if 
commerce  is  to  continue  in  this  country 
then  we  need  liouid  fuels  on  which  to 
run  our  transportation  system. 

The  great  irony  in  this  energy  situa- 
tion is  that  America  has  been  blessed 
with  a  great  abundance  of  natural  en- 
ergy sources — coal  and  oil  shale — tliat 
will  last  for  centuries.  Both  of  these  are 
sources  of  liquid  fuels  that  will  fill  that 
big  oil  barrel  many  times  over. 

Now.  are  coal  and  oil  shale  our  only 
alternatives  to  petroleum?  The  answer 
seems  to  be  yes.  at  least  as  far  as  air 
transportation  is  concerned.  In  our  hear- 
ings on  "Alternative  Fuels  for  Aviation." 
witness  after  witness  from  aircraft  en- 
gine manufacturer  to  oil  company,  to 
NASA  all  said  that  aviation  must  have 
liquid  fuels  with  similar  energy  densi- 
ties to  petroleum.  Synthetic  fuels  de- 
rived from  cotI  Rr>d  shnlr"  oil  annpar  to 
be  the  only  such  fuels  that  are  available 
in  Quantity  to  this  country. 

The  rest  of  our  transportation  system 
is  designed  to  run  on  petroleum-based 
fuels  and  so  coal  liquids  and  shale  oil  are 
suitable  for  the  rest  of  the  system  as 
well. 

Now  why  have  we  not  turned  to  our  ^ 
coal  and  shale  reserves  as  an  alterna- 
tive to  petroleum?  The  truth  of  the  mat- 
ter is,  this  is  by  no  means  the  first  time 
we  have  turned  to  them.  Scotland  had 
an  oil  shale  industry  in  18G2  and  it  func- 
tioned until  its  reserves  were  depleted 
a  century  later.  Estonia  worked  its  oil 
shale  for  fuel  in  the  1920's  and  so  did 
Manchuria.  During  World  War  II,  cut 
off  from  sufficient  petroleum.  Germany 
processed  its  coal  into  aviation  fuel  for 
its  war  effort.  Its  production  peaked  at 
45  million  barrels  per  year. 
How  about  the  United  States? 
Congressman  Jenninos.SIamdolph  co- 
chaired  hearings  on  "Synthetic  Liquid 
Fuels."  believe  it  or  not.  in  1943,  and  his 
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testimony  is  just  as  valid  today  as  it  was 
then.  Senatop*ANDOLPH  knows  that  air- 
planes can  fly  mi  coal.  In  1943  he  flew  in 
the  first  U.S.'  airplane  using  gasoline 
made  from  coal.  The  route  was  symbolic 
In  itself — from  Morgantown.  W.  Va., 
deep  in  coal  country,  to  National  Air- 
port in  Washington,  DC.  Congress  even 
enacted  legislation  on  this  in  1944 — the 
Randolph-O'Mahoney  Act.  It  authorized 
the  construction  of  demonstration  plants 
for  synthetic  fuels  from  coal  and  shale 
and  it  authorized  research  on  coal  gasi- 
fication. 

As  Senator  Randolph  related  to  our 
subcommittee,  the  synthetic  fuels  effort 
in  this  country  died  when  the  U-boats 
left  our  coastal  waters.  No  longer  did  we 
fear  a  loss  of  access  to  petroleum  abroad. 
Now  that  fear  is  very  much  with  us 
again. 

Today,  in  1976.  we  have  come  to  a  criti- 
cal decision  point.  The  technology  has 
long  been  available  to  produce  first-gen- 
eration synthetic  fuels  plants.  Just  as 
important,  it  is  feasible  to  burn  these 
synthetic  fuels  in  our  aircraft,  cars, 
trucks  and  ships.  Our  militaiy  has  flown 
jet  aircraft  in  fuel  derived  from  shale.  As 
we  learned  in  our  hearings,  the  Navy  has 
just  bench-tested  coal-derived  jet  fuel  in 
a  military  jet  engine  and  found  the  per- 
formance every  bit  as  good  as  with  pe- 
troleum. 

Everyone  seems  to  agree  that  research 
and  technology  on  second-generation 
synfuels  processes  should  proceed.  In 
fact,  the  Congress  agreed  on  the  need  for 
research  back  in  1944.  So  research  is  not 
the  issue. 

The  real  need  is  to  build  some  plants 
to  give  us  a  credible  production  capacity. 
Senator  Jennings  Randolph  at  our  hear- 
ings in  "Alternative  Fuels  for  Aviation" 
stated  it  best — for  me,  it  was  a  dramatic 
moment  to  watch  considering  Senator 
Randolph's  30-year  struggle  to  encour- 
age the  United  States  to  produce  syn- 
thetic fuels.  Let  me  quote  him : 

We  are  dealing  with  a  possible  death  that 
can  come  to  the  United  States  of  America, 
a    deterioration    which    can    come    to    tha« 
United  States  of  America — and  how  long  n 
will  take  I  do  not  know.  V 

But  I  hope  that  there  is  within  the  Con* 
gress.  within  the  Administration,  rrgardless 
of  Its  party  label,  the  commitment — if  I  am 
overworking  the  word,  you  will  understand — 
I  think  there  has  to  be  a  crusade,  a  real  cru- 
sade within  the  policy  makers  and  the 
thought  leaders  of  the  United  States  of 
America,  and  it  comes  at  long  last,  I  hope. 
Mr.  Chairman,  I  continue  to  hope  that  next 
year,  a  new  year,  maybe  we  can  do  this  Job. 
set  In  motion  these  forces  that  need  to  be 
Implemented  here  at  home  to  make  possible 
our  dependence  upon  our  own  sources 
through  synthetic  fuels,  rather  than  the  con- 
tinued and  the  increased  importation  of 
petroleum  and  other  oil  products. 

A  massive  program  to  build  a  syn- 
thetics fuels  industry  in  this  country  will 
not  be  inexpensive. 

But  if  we  are  to  reduce  our  vulnerabil- 
ity to  embargoes,  arbitrary  price  in- 
creases, and  eventual  depletion  of  the  oil 
reserves,  we  must  act  with  dispatch. 

It  is  my  hope  that  the  next  Congress 
will  heed  Senator  Randolph's  challenge 
and  call  for  a  national  commitment  to  a 
syntlietic  fuels  industry.  The  Nation's 
national  security  and  economic  well- 
being  depend  upon  it. 


LONGING  FOR  FREEDOM 

Mr.  THURMOND.  Mr.  President,  while 
we  are  celebrating  our  entry  into  the 
third:  century  of  our  existence,  millions 
of  people  in  Communist  countries  suffer 
from  oppression  and  yearn  for  freedom. 
One  year  ago,  250  sailors  of  the  Rus- 
sian ship  Storozhevoy  attempted  a 
break  for  freedom  in  the  Baltic  Sea  on 
November  9.  This  coming  November  is. 
the  infamous  first  anniversary  for  the 
Western  World.  Since  all  these  brave 
sailors  of  the  3.500-ton  Soviet  missile 
destroyer  were  refused  political  asylum 
by  the  Swedish  Government  and  were 
turned  back  to  the  Soviet  Union  where 
most  of  them  were  executed. 

I  am  referring  here  to  an  incident  that 
took  place  in  the  port  of  the  Swedish 
island  of  Gotland  on  November  9,  1975. 
The  crew  of  the  Russian  destroyer 
Storozhevoy  mutinied  on  this  day 
against  its  captain  and,  under  the  lead- 
ership of  Lieutenant  Markov,  entered 
Swedish  waters  and  the  Port  of  Gotland. 
The  leader  of  the  crew.  Lieutenant  Mar- 
kov, radioed  the  request  for  political 
asylum  to  Swedish  authorities  of  the  port 
but  was  not  granted  the  right  of  landing. 
Swedish  patrol  boats  surrounded  the 
destroyer  and  asked  for  instructions  from 
the  Swedish  Government.  After  about  2 
hours  of  waiting,  the  Soviet  ship  was  in- 
formed by  the  Swedish  port  commander 
that  since  the  crew  of  the  destroyer  were 
naval  personnel,  they  were  considered  by 
Swedish  authorities  to  be  deserters  and 
must  be  treated  accordingly  without  any 
grant  of  asylum. 

After  a  short  deliberation  the  muti- 
neers set  course  for  Denmark  or  Nor- 
way, hoping  to  get  a  better  recep- 
tion there.  But  in  the  meantime,  the 
Soviet  naval  base  in  Leningrad  obtained 
a  report  about  the  Storozhevoy  mutiny 
and  a  squadron  of  Russian  bombers  was 
dispatched  to  prevent  the  escape. 

Storozhevoy  was  machinegunned  and 
bombed  by  the  attacking  Soviet  planes, 
but  only  after  an  attack  on  another 
Soviet  ship  where  several  sailors  and 
officers  were  killed  before  the  mistake 
was  discovered. 

The  real  circumstances  of  the  mutiny 
and  the  number  of  killed  and  executed 
officers  and  sailors  may  never  become 
known.  But,  according  to  some  reports 
from  the  port  of  Riga  where  the  disabled 
Storozhevoy  was  towed  after  the  de- 
structive attacks  by  the  Russian  planes, 
the  mutinous  sailors  were  severely  pim- 
ished  by  the  Soviet  authorities. 

It  was  reported  later  that  Lieutenant 
Markov  and  six  other  officers  of  the  de- 
stroyer had  committed  suicide  on  board 
the  ship,  and  that  the  sailors  who  tried 
to  swim  ashore  were  killed  by  machine- 
gun  fire.  According  to  some  other  reports 
from  Riga,  50  sailors  were  executed  after 
a  short  trial  in  Riga. 

Mr.  President,  this  tragic  incident  of 
November  9,  1975,  will  go  down  in  his- 
tory as  one  of  the  telling  cases  for  people 
who  are  longing  for  freedom  from  op- 
pression in  the  Communist  world.  It 
brings  us  also  to  the  present.  Last  month 
a  daring  air  force  officer,  Lt.  Viktor  Be- 
lenko,  fiew  to  freedom  from  his  Russian 
Air  Force  base  in  Siberia  to  Japan,  bring- 
ing   his    Mig-25.    Lieutenant    Belenko 


asked  for  asylum  in  the  United  States 
and  has  been  here  since  October  9. 

Mr.  President,  I  would  like  to  welcome 
Lt.  Viktor  Belenko  to  the  United  States 
and  would  like  to  assure  him  that  as  long 
as  he  desires  to  stay  with  us,  we  will  be 
pleased  to  share  with  him  the  blessings 
of  freedom  and  democracy. 


STATEMENT  BY  SENATOR 
KENNEDY 

Mr.  GARY  HART.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  dis- 
tinguished Senator  from  Massachusetts 
<Mr.  Kennedy)  . 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by   Senator  Kennedy 

LEAA    REAT7THORIZATION 

For  the  benefit  of  my  colleagues  and  to 
make  the  matter  of  intent  clear  for  the 
record,  I  would  like  to  state  my  understand- 
ing of  the  discussion  which  took  place  In  the 
Conference  on  LEAA  reauthorization  con- 
cerning the  "mint-block"  grant  amendment. 

Both  Congressman  Mazzoli  and  myself  felt 
strongly  that  what  was  needed  to  simplify 
the  funding  process  and  to  eliminate  waste- 
ful and  inefficient  redtape  was  a  mechanism 
whereby  larger  Jurisdictions  or  combinations 
thereof  could  receive  a  block  of  funds  from 
the  state  planning  agency  to  implement  the 
local  plan  after  approval  of  that  plan  by 
the  state  planning  agency.  This  was  the  In- 
tent of  the  amendment  which  I  introduced 
in  1973  which  was  adopted  by  the  Congress, 
but  which  was  never  adequately  imple- 
mented by  LEAA.  This  was  the  intent  of  the 
language  introduoed  by  Mr.  Mazzoli  in  Con- 
ference and  approved  by  the  Conference: 

"Approval  of  such  comprehensive  plan  or 
parts  thereof  shall  result  In  the  award  of 
funds  to  the  units  of  general  local  govern- 
ment or  combinations  thereof  to  implement 
the  approved  parts  of  their  plans  .  .  .  ." 

The  additional  clause  attached  to  the 
amendment  accepted  by  the  Conference: 

".  .  .  unless  the  State  planning  agency 
finds  the  implementation  of  such  approved 
parts  of  their  plan  or  revision  thereof  to  be 
Inconsistent  with  the  overall  state  plan," 

was  Included  to  assure  that  the  state  plan- 
ning agencies  would  have  the  means  to 
monitor  and  evaluate  the  Implementation  of 
the  parts  of  the  approved  plan.  It  would 
permit  the  state  planning  agencies  to  re- 
quest such  data  and  information  on  projects 
within  the  local  plan  so  that  this  monitor- 
ing function  could  be  achieved.  It  was  in  no 
way  intended  to  rescind  or  reverse  the  pri- 
mary intent  of  the  Conference  Committee 
action  on  mini-block  grants,  that  is  to  en-, 
title  units  of  local  government  or  combina- 
tions thereof  to  receive  a  single  annual  grant 
of  funds  once  their  plan  Is  approved  by  the 
state  planning  agency. 

I  plan  to  follow  closely  LEAA's  Imple- 
mentation of  this  provision  to  insure  that 
Congressional  Intent  is  preserved. 


REPUBLICAN    RHETORIC    AND   THE 
FIGHT  AGAINST  CRIJ4E 

Mr.  GARY  HART.  Mr.  President, 
Senator  Kennedy  today  released  a  very 
informative  critique  of  President  Ford's 
recent  crime  speech  to  the  International 
Association  of  the  Chiefs  of  Police.  The 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) made  some  very  important  points 
about  Mr.  Ford's  record  on  crime.  I 
would  like  my  colleagues  to  have  the 
benefit  of  Senator  Kennedy's  remarks 
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and  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record,  along  with  an 
editorial  from  today's  Washington  Post. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Republican  Rhetoric  axd  the  Fight  Against 

Crime 

(Remarks  ot  Senator  EowAao  M.  Kennedy) 

I     read     with     great     Interest     President 

Ford's  address  delivered  to  the   Conference 

of  the  International  Association  of  the  Chiefs 

of  Police  in  Miami  on  Monday.  The  speech 

provided  a  great  deal  of  heat — but  not  much 

light.  It  offers  a  good  example  of  the  standard 

Republican  Administration  prescription  for 

reducing    crime — a    prescription    first    filled 

back  in   1968— talk  tough  instead  of  doing 

things  that  count! 

Now  we  are  viewing  the  same  old  game: 
politics  as  usual,  with  the  President  trying 
to  rally  everyone  around  the  flag  by  drum- 
beating  the  threat  of  crime  and  calling  for 
"new,"  tough  policies.  Well.  It  won't  work 
this  year;  it  won't  play  in  Peoria  or  Boston 
or  anywhere  else.  The  Administration  road- 
show on  crime  Is  closing  after  an  unsuccess- 
ful eight  year  run. 

All  would  agree  with  the  President  that 
th«  problem  of  crime  must  be  a  top  priority 
In  the  next  Administration.  I  certainly  do. 
But  where  are  the  Administration's  specific 
crlme-flghting  proposals?  Where  is  the  law 
enforcement  blueprint  for  tomorrow?  There 
Is  plenty  of  hard-hitting  rhetoric  In  the 
President's  prepared  text,  plenty  of  "law  and 
order"  phrasemaklng.  But  the  American 
people  have  been  hearing  cries  of  "law  and 
order,"  or  the  President's  own  more  subtle 
euphemism  "domestic  tranquUlty,"  for  the 
past  eight  years. 

And  what  has  been  the  result— a  soaring 
rise  in  violent  crime,  a  steady  growth  In 
white  collar  crime,  and  increased  govern- 
ment corruption.  Crime  is  up  some  sixty 
P«r  cent  since  1968  yet  the  President  praises 
his  Administration  for  its  performance  Rural 
and  suburban  crime  Is  soaring,  yet  this  Ad- 
ministration dares  pat  Itself  on  the  back  A 
person  born  In  urban  America  today  stands 
a  greater  risk  of  being  murdered  than  he 
would  have  faced  in  combat  in  World  War 
llr^^^y^^^  **""  American  people  hear  from 
this  Administration  are  pious  phrases  of 
self-congratulation. 
I J^'  «s  analyze  the  President's  speech,  and 

i^„,  f  ..^^  "*'°'"'*  ^  =*^  Whether  this  Ad- 
ministration has  been  effective  and  forth- 
right in  combating  crime: 
rJui^M  ^«f '^^'^'^  heaped  praise  on  our  local 
^»i  ?  ^departments  and  has  signed  the  Public 
Safe  y  Offlcers'  Benefits  Act  of  1976.  which 

L'?''.'^^  «*^°'°*'°  *°  *^«  survivors  of  public 
safety  officers  killed  m  the  line  of  duty  This 
he  did  "on  behalf  of  every  grateful  Amerl- 

Con^^""-  ^f  ^"'  ^^  blparusan  in  na^rl 
Confess  enacted  it.  and  I  am  grateful  that 
the  President  signed  it.  B'^uteiui  mat 

But  where  is  President  Ford  when  it  comes 
to  supporting  public  safety  officer  low^H 

wh.nT'"'^""'  ^'^^^  '«  ^^  AdmlnLtTatlon 
Tflttt  fu""^^  ^  providing  meaningful  ben^ 
eflts  to  those  public  safety  ofEcers  who    be- 

unah,.°'.  '''*"■  '^'^'^  "^"^  profession,  are  often 
cost^ It  hr^"""  !"."  insurance  at  reasonable 
cost?  It  has  consistently  opposed  legislation 

TbirnvTr"  "'*''"*^  '°'^-««^  life  and  du" 
ability  insurance  for  those  offlcers  who  are 
our  fi^nt  „ne  of  defense  In  the  wa7 on  crime 
The  bill  Is  modest— $30,000  dollars  In  rnnxf " 
mum  insurance,  with  theTderal^overnment 
he  ping  to  defray  the  cost  of  premiums  /"d 

ican*Idm."L7'",?'"y  P^°^'^^-  ^et  R^b- 
ncan   Administrations— alleeedlv   thp   f^i^^M 

t^lf^^'^Z"''  """'•"^  thfSti'hav'rop^ 
posea  this  bill,  supoorted  bv  all  nt  fh-  «,-• 

police  organizations  in  th's'coun  ry  "foTth: 


2.  The  President  says  that  special  efforts 
must  be  made  to  rid  our  streets  of  the  career 
criminals  and  repeat  offenders  who  are  the 
primary  sources  of  violent  crime  In  our  na- 
tion. Pine.  But  what   is  the  federal   vehicle 
he   would   use   to  do   this — the   federal   Law 
Enforcement       Assistance       Administration 
(LEAA).  The  Republican  Administration  has 
had   eight   long   years   to   make   LEAA   more 
effective:  over  four  and  one-half  billion  dol- 
lars have  been  spent.  And  what  has  been  the 
result?  FaUure  after  failure,  leading  to  In- 
creased   criticism     of     LEAA     management, 
priorities,  and  goals.  Why  did  the  Republi- 
cans wait  until   1974  to  concentrate  on  the 
career  criminal?  Where  were  the  Republican 
Administrations  in  1970.  1972  and  1974  when 
the  same  facts  were  available?  The  President 
talks  at  length  about  the  need   for  "swift" 
Justice.    Why   has   this   Administration    held 
to  a  minimum — a  disgraceful  six  per  cent— 
LEAA  funds  for  the  local  courts  of  our  na- 
tion, to  be  used  to  eliminate  court  conges- 
tion and  backlog.  Just  talking  about  "swift  " 
Justice  cannot  unclog  the  nation  s  criminal 
Justice  sj-stem.  What  is  needed  is  greater  di- 
rection, stronger   leadership   from   Washing- 
ton. And  the  nation  has  not  been  getting  It. 
Until    this    year    congressional    efforts    to 
reform   LEAA   were   largely   opposed   by   the 
Administration  and  were  unsuccessful.  This 
year  a   strong   congressional   effort   to   alter 
the   structure    and    Implementation    of    the 
LEAA   program   was   undertaken   and   many 
suggested  changes — long  overdue — were  lit- 
erally forced  on  a  reluctant  Administration. 
More  financial   and   technical   assistance   to 
local    criminal    courts,    priority    funding    to 
both  urban  and  rural  areas  suffering  from 
high  crime  Increases,  increased  aid  to  com- 
bat  JuvenUe   delinquency,   new   LEAA   over- 
sight and  evaluation  requirements — the  Ad- 
ministration balked  at  all  of  these  changes. 
But  as  a  result  of  this  year's  congressional 
Initiatives  LEAA  should  have  a  brighter  fu- 
ture. 

Federal  aid  to  state  and  local  governments 
to  fight  crime  must  of  course  continue.  LEAA 
cannot  alone  solve  the  crime  problem  in  our 
country.  The  war  on  crime  Is  primarily  a 
local  battle.  But  LEAA  can  be  a  more  ef- 
fective crlme-flghting  agency  than  It  has 
been  under  this  Administration. 

3.  The  President  advocates  the  use  of 
mandatory  minimum  sentences  as  a  way  to 
Insure  "certainty  of  punishment.  "  But  the 
Administration's  bill  calls  for  the  imposition 
of  such  sentences  only  in  the  limited  cases 
of  kidnapping,  aircraft  hijacking,  trafficking 
in  hard  drugs,  and  crimes  Involving  the  use 
of  dangerous  weapons.  The  real  fact  is  that 
offenders  convicted  of  the  crimes  of  kid- 
napping and  aircraft  hijacking  already  re- 
ceive sentences  of  Imprisonment  In  excess  of 
the  minimum  provided  In  the  legislation! 
Yet  the  President  talks  tough  about  his  bill 
because  he  thinks  It  will  pay  off  at  the  polls 
in  November. 

What  about  the  violent  crimes  that  really 
plague  our  local  communities — what  about 
Imposing  mandatory  minimum  sentencing  in 
cases  Involving  rape,  burglary,  assault  and 
robbery?  The  President  says  that  the  federal 
government  has  no  Jurisdiction  over  such 
crimes.  This  Is  not  always  the  case.  Federal 
statutes  encompassing  most  of  these  crimes 
do  exist.  More  Importantly,  an  effective  fed- 
eral mandatory  minimum  ^sentencing 
scheme — encompassing  those  violent  street 
crimes  that  most  trouble  the  American  peo- 
ple—can be  used  as  a  model  for  those  states 
enacting  local  mandatory  sentencing  plans 
of  their  own. 

4.  The  President  calls  for  comprehensive 
criminal  code  reform  and  criticises  the  Con- 
gress for  falling  to  act.  But  S.  1.  "the  Crimi- 
nal Justice  Reform  Act  of  1975  ",  as  originally 
introduced.  wa»  hardly  an  acceptable  vehicle 
to  realize  such  badly  needed  reform.  Orig- 
inal  S.    1    provisions  supported   by   the   Ad- 


ministration would  have  shackled  the  press, 
undercut  clvU  liberties,  and  stifled  lawful 
political  dissent — all  In  the  name  of  law 
enforcement.  Instead  of  attacking  the  Con- 
gress for  falling  to  enact  that  bill,  the  Presi- 
dent should  be  encouraging  the  Congress  to 
continue  its  ongoing  effort  to  develop  a  work- 
able, fair,  and  Just  federal  criminal  code. 

6.  The  President  promises  to  wage  a  new 
war  on  crime  during  the  first  one  hundred 
days    of    his    new    Administration    and    to 
establish  a  new  "interagency  council"  to  wage 
a  coordinated  effort  against  crime.  This  new 
agency   will   "recommend   changes   to   lower 
the  crime  rate."  But  where  has  this  Admin- 
istration been  for  the  last  100  days,  and  the 
100  days  before  that?  Why  wait  until  next 
year    for    a    new,    concerted    effort    against 
crime?  Why  didn't  the  Preslaent  set  up  his 
"Interagency   council"    two    years   ago?   The 
answer  Is  simple — talk  about  "one  hundred 
day"    plans    and    new    "councils"    are    mere 
political  ploys  designed  to  garner  votes.  Such 
promises    are    reminiscent    of    Mr.    Nixon's 
promise  In  1968  of  a  "secret  plan"  to  end  the 
Vietnam  War.  The   Republican  Administra- 
tion has  had  eight  years  to  coordinate,  con- 
centrate, and  commiserate  on  ways  to  reduce 
crime.  They  have  failed.  I  am  not  saying  that 
the  federal  government  can  eliminate  crime 
from  our  streets.  It  cannot.  But  the  President 
should  level  with  the  American  people,  and 
admit  It.  Why  doesn't  he  tell  the  nation  that 
although   there   are   no   panaceas,   no   magic 
cures    for    the    crime    problem,    the    federal 
crlme-flghting  effort  can  be  much  more  ef- 
fective than  it  has  been.  Instead  he  makes 
empty  promises  and  berates  the  Congress. 

And  what  about  other  congressional  efforts 
to  deal  with  crime,  efforts  sabotaged  or  Ig- 
nored by  the  Administration.  The  President 
vocally  opposes  hand  gun  control  despite  the 
fact  that  a  clear  majority  of  the  American 
people  (and  many  law  enforcement  officers) 
favor  rigid  restrictions,  and  despite  the  fact 
that  he  even  sent  up  one  modest  gun  control 
bill  to  the  Congress  himself.  The  Congress, 
not  the  Administration,  has  taken  the  Initia- 
tive in  seeing  to  It  that  the  white  collar  crim- 
inal does  not  avoid  punishment.  Legislation 
has  been  introduced  which  would  eliminate 
arbitrary  sentencing  practices  and  end  the 
sentencing  disparity  which  threatens  to  un- 
dermine the  very  fabric  of  our  criminal  Jus- 
tice system.  Moreover.  Administration  efforts 
to  combat  the  soaring  growth  of  drug  traffick- 
ing have  been  seriously  hampered  by  allega- 
tions of  corruption  and  the  Inability  of  the 
Drug  Enforcement  Administration  to  get  Its 
own  house  In  order. 

Finally,  the  President  speaks  about  "poli- 
ticians .  .  underestimating  the  public  con- 
cern about  crime."  He  states  that  "Ameri- 
can voters  win  examine  their  ballots  in  No- 
vember and  Identify  those  candidates  who 
have  demonstrated  Indifference  or  permis- 
siveness toward  crime,  and  they  should." 
This  is  language  reminiscent  of  the  elections 
of  1968  and  1970.  when  the  previous  candi- 
dates and  incumbents  spoke  about  "cod- 
dling criminals"  and  "a  wave  of  permissive- 
ness." Such  talk  does  nothing  to  combat 
the  growth  of  crime  in  America.  Politicizing 
the  crime  issue  can  only  result  in  a  growth 
of  public  cynicism  and  Indifference. 

In  the  past  eight  years,  the  most  impor- 
tant missing  ingredient  In  the  war  on  crime 
has  been  responsive  public  leadership.  The 
problem  of  crime  would  be  far  less  serious 
today,  the  rate  would  be  far  lower,  if  the 
many  studies  and  recommendations  of  the 
past  had  been  translated  into  vigorous  pro- 
grams of  public  policy  by  those  in  a  posi- 
tion of  leadership  to  Implement  them  and 
see  that  they  are  administered  effectively. 
To  make  crime  unrewarding  our  institu- 
tions must  be  capable  of  controlling  crime 
where  it  occurs,  but  this  must  be  accom- 
plished within  the  law  and  Bill  of  Rights. 
There  is  nothing  new  or  novel  here.  This 
twin  approach  to  crime  is  as  old  as  our 
American  nation.  It  is  actually  enshrined  In 
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the  Preamble  of  the  Constitution,  which 
speaks  not  only  of  establishing  domestic 
tranquility  but  also  of  Insuring  Justice.  And 
that  is  what  this  Administration  Is  In  danger 
of  forgetting.  The  President's  law  enforce- 
ment policy  emphasizes  "domestic  tranquil- 
ity" In  the  Preamble  to  the  Constitution, 
but  It  does  not  reflect  the  companion  con- 
stitutional goal  of  Insuring  Justice.  And  for 
those  who  are  strict  constructionists,  I  would 
point  out  that  In  the  hierarchy  of  the 
Preamble,  Justice  comes  first  and  domestic 
tranquility  second.  That  Is  the  way  the 
Pounding  Fathers  wrote  It,  and  that  must 
be  our  task  today. 

We  cannot  pledge  our  allegiance  to  half 
the  Preamble  of  the  Constitution.  No 
amount  cf  police  'firepower  or  mandatory 
prison  sentences  or%  presidential  messages  on 
crime  can  Insure  domestic  tranquility,  un- 
less we  are  also  prepared  to  devote  a  reason- 
able balance  of  our  effort  to  establishing 
Justice.  And  If  that  total  effort  Is  to  suc- 
ceed, the  President  must  set  an  example 
and  lead  the  fight.  It  Is  most  unfortunate, 
therefore,  that  the  President  has.  Instead, 
succumbed  to  the  passions  of  the  moment 
In  his  quest  for  votes. 

(Prom  the  Washington  Post,  Oct.  1.  1976 J 
Campaigning  on   Street  Csime 

On  April  25,  1975,  the  President  of  the 
United  States  spoke  at  Yale  Law  School  on 
the  problem  of  crime.  He  said: 

"Hardly  a  day  passes  when  some  politician 
does  not  call  for  a  massive  crackdown  on 
crime,  but  the  problem  Is  Infinitely  more 
complex  than  that/  Such  an  approach  has 
not  proven  effective  In  the  long  haul;  it  Is 
not  the  American  style.  We  need  a  precise 
and  effective  solution." 

Unfortunately.  President  Ford  has  been 
unable  to  dissuade  Candidate  Ford  from 
going  down  the  road  he  himself  had  so  elo- 
quently criticized  18  months  ago.  In  Miami 
the  other  day,  Mr.  Ford,  the  onetime  critic  of 
calls  for  a  "crackdown"  on  street  crime, 
promised  an  audience  of  police  chiefs  that 
In  the  first' 100  days  of  his  new  administra- 
tion, he  would  lead  a  "crusade"  to  "tear  away 
the  shroud  of  fear"  caused  by  crime  In 
America.  And  he  said  of  Juvenile  crime; 

"We  hear  more  about  the  rights  of  JuvenUe 
offenders  than  about  the  rights  of  their  vic- 
tims. Forty-five  per  cent  ff  all  violent  crime 
is  now  perpetrated  by  JuvenUes.  If  they  are 
big  enough  to  commit  crimes  against  society, 
they  are  big  enough  to  be  punished  by  so- 
ciety." 

What  makes  this  red  hot  rhetoric  unfortu- 
nate la  that  It  shows  clearly  how  little  Mr. 
Ford  has  considered  the  full  consequences 
of  his  expressions;  that  is,  he  cannot  divorce 
himself  as  candidate  from  his  responsibUItlea 
as  President.  Nor  can  he  explain  how  It  Is 
possible  to  promUe  dramatic  Inroads  on 
crime  In  the  first  100  days  of  a  new  Ford 
administration  when  he  has  now  held  office 
more  than  seven  times  that  long — without 
making  those  Inroads.  Still  less  does  he  ex- 
plain why.  If  he  has  a  100-day  cure  for  crime, 
we  should  wait  untU  next  year  for  him  to 
apply  It;  as  we  understand  It,  he  Is  the  Pres- 
ident. In  short^Mr.  Ford,  is  damning  his  own 
past  and  denying  Um  present,  while  promis- 
ing (with  no  sp^pcs)  a  brighter  future. 
He  is  not  the  firstTlepubUcan  candidate  for 
President  to  promke,  great  changes  In  the 
crime  picture.  Indeed,  Richard  Nixon  cam- 
paigned eight  yeans"  ago  on  the  theme  that 
he  would  fire  the  Attorney  General  and  re- 
place him  with  someone  who  would  be  really 
tough  on  crime.  That  new  Attorney  General's 
criminal  conviction  is  still  on  appeal. 

Yes,  It  Is  easy  to  run  against  crime.  All 
politicians  do  it,  as  President  Ford  so  aptly 
stated  to  his  Yale  audience  a  year  and  a 
half  ago.  That's  not  the  main  problem  here. 
It  Is  that  a  President's  words  have  a  life  of 
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their  own,  apart  from  the  campaign.  It  Is 
one  of  the  burdens  of  Incumbency  that  off- 
sets the  advantages  of  Incumbency.  When 
the  President  urges  punishment  for  Juve- 
niles, he  Joins  a  continuing  debate  on  how 
to  handle  the  Juvenile  offender  and  appears 
to  give  credence  to  the  argument  for  Incar- 
ceration, which  Is  a  reasonable  way  to  read 
his  call  for  "punishment."  But  many  crimi- 
nal Justice  experts  believe  that  the  longer 
you  keep  Juveniles  out  of  Institutions,  the 
greater  the  chance  they  may  never  have  to 
enter  one.  As  Mr.  Ford's  predecessor  once 
pointed  out,  prisoners  are  "schools  for 
crime."  Those  who  are  concerned  about  the 
very  "career  criminals"  that  Mr.  Ford  de- 
nounced In  his  Southern  swing  are  looking 
for  alternatives  to  Juvenile  detention.  One 
of  those  ways  is  to  find  more  Jobs  for  teen- 
agers, an  area  in  which  this  administration 
has  been  something  less  than  outstandingly 
successful,  although  Mr.  Ford  did  acknowl- 
edge to  the  police  chiefs  that  lack  of  Jobs 
might  bear  some  relation  to  teenage  crime. 

But,  the  point  that  the  President  cannot 
escape  Is  that  his  words  have  singular  power; 
they  go  far  to  establish  the  tone  of  our  na- 
tional debate.  And  when  Mr.  Ford  spoke  on 
gun  control  In  Mississippi,  he  further  mud- 
dled the  national  debate.  He  declared  that 
"the  law-abiding  citizens  of  this  country 
should  not  be  deprived  of  the  right  to  have 
firearms  In  their  possession."  Last  year  In 
Congress  there  were  dozens  of  gun  control 
bUls  Introduced.  One  of  them  was  President 
Ford's.  None  we  can  recall  would  have  pre- 
vented law  abiding  citizens  from  possessing 
firearms.  Their  main  objectives  were  (a)  to 
ban  the  manufacture  of  cheap  handguns, 
and  (b)  to  require  the  registration  of  guns 
In  a  manner  no  more  complicated,  and  rti 
some  respects  even  slmpler,jthan  registering 
a  car.  But  that  isn't  the  wiy  Mr.  Ford  pre- 
sented the  matter  In  Mississippi. 

The  problems  of  crime  In  a  large  and  di- 
verse society  are  necessarily  complex,  and 
It  Is  not  solely — or  even  largely — In  a  Presi- 
dent's power  to  bring  down  the  crime  rate. 
The  primary  responsibility  for  fighting  crime, 
especially  Juvenile  crime,  rests  with  state  and 
local  government. 

At  Yale,  the  President  quoted  Edmund 
Burker  "...  to  form  a  free  government, 
that  Is  to  temper  together  these  opposite 
elements  of  liberty  and  restraint  In  one  con- 
sistent work,  requires  much  thought,  deep 
reflection,  a  sagacious,  jrawerful  and  com- 
bining mind."  We  wish  the  Gerald  Ford  of 
that  address  would  speak  more  often  these 
days  about  these  problems.  We  miss  him. 
He  was  more  sensible  find  more  responsible 
on  the  subject  of  crlmfe  than  the  latter-day 
Gerald  Ford — the  one  who  is  running  for 
President. 


"NIMITZ"  CLASS  AIRCRAPT 
CARRIER 

Mr.  LEAHY.  Mr.  President,  during 
Senate  consideration  of  the  fiscal  year 
1977  Defense  appropriations  bill,  I  offered 
an  amendment  to  delete  the  $350  million 
in  the  bill  earmarked  for  long  leadtime 
items  for  another  94,000-ton  iVimifz-class 
aircraft  carrier.  At  that  time,  I  discussed 
the  serious  questions  that  have  been 
raised  concerning  the  future  usefulness 
of  those  carriers,  in  view  of  their  ex- 
tremely high  cost  and  ever-increasing 
vulnerability  to  an  expanding  Soviet 
submarine  force  and  sophisticated  anti- 
ship  missiles. 

However,  I  did  not  ask  the  Senate  to 
seek  immediate  answers  to  those  ques- 
tions and  make  a  yes  or  no  determination 
on  the  future  of  the  carrier  itself.  What 


I  did  ask  was  that  the  Senate  defer  the 
funding  for  another  large-deck  carrier 
imtil  fiscal  year  1978,  as  originally  pro- 
posed. 

The  President  had  asked  the  National 
Security  Council  to  study  future  carrier 
design,  and  to  make  a  recommendation 
on  the  size  of  the  next  carrier  before 
submission  of  the  fiscal  year  1978  budget 
request.  However,  in  the  midst  of  his 
extremely  close  primary  struggle,  the 
President  changed  his  mind  and  went 
full  speed  ahead  with  a  request  for  the 
$350  million  in  fiscal  year  1977  without 
waiting  for  the  completion  of  the  NSC 
study  he  requested. 

My  amendment  would  have  allowed 
the  NSC  to  have  made  its  recommenda- 
tions before  the  Congress  voted  funds 
which  will  eventually  commit  more  than 
$2  billion  for  building  the  carrier,  and 
more  than  $20  billion  over  the  next  30 
years  for  equipping  and  operating  the 
ship  and  its  escorts. 

The  Senate,  by  a  vote  of  50  to  35, 
defeated  the  amendment,  as  it  has  al- 
most every  other  effort  to  deny  the  Pen- 
tagon weapons  systems  that  are  tech- 
nologically feasible  but  often  unnecessary 
and  wasteful. 

Mr.  President,  in  an  August  16  letter 
to  the  distinguished  chairman  of  the 
Senate  Armed  Services  Committee,  Sec-  ' 
retary  of  Defense  Rumsfeld  released  a 
summary  of  the  tentative  conclusions 
drawn  from  the  NSC  study  which  clearly 
addressed  the  question  of  the  future  of 
large-deck  aircraft  carriers  and  recom- 
mended that  alternatives  to  those  car- 
riers must  be  developed. 

The  summary  states : 

In  the  course  of  its  review  of  naval  force 
requirements,  the  NSC  study  shows  that 
the  rapidly  rising  costs  of  nuclear-powered 
carriers  coupled  with  the  prospective  tech- 
nological advances  In  the  threat  (particu- 
larly Soviet  overhead  surveillance  systems 
coupled  'with  advanced  offensive  strike  sys- 
tems) make  It  Imperative  that  the  develop- 
ment of  a  more  flexible  replacement  for  large- 
deck  aircraft  cau'rlers  be  Initiated. 

It  goes  on  to  state: 

Moreover,  potential  advances  In  other 
U.S.  ship,  missile,  and  aircraft  systems  offer 
a  prospect  of  fulfilling  the  requirements  of 
sea-based  air  through  a  combination  of  new 
capabilities. 

This  section  on  aircraft  carriers  con- 
cludes by  again  stressing  that  the  de- 
velopment of  alternatives  to  large-deck 
carriers  is  "imperative." 

In  regard  to  the  proposed  new  Nimitz- 
class  aircraft  carrier  itself,  the  summary 
states  that  since  the  Navy  has  a  require- 
ment for  12  carriers,  the  new  CVN-71  is 
needed  to  maintain  that  force. 

I  have  not  seen  the  analysis  on  which 
the  National  Security  Council  based  its 
conclusion  that  12  carrier  task  groups 
are  required  for  the  Navy's  sea  control 
mission  and  to  sustain  its  current  pat- 
tern of  forward  deployments.  However, 
accepting  that  requirement  for  the  sake 
of  argument,  it  still  does  not  necessarily 
follow  that  the  next  carrier  must  be  of 
the  Nimitz-clsLSs.  To  the  contrary,  there 
are  extremely  persuasive  arguments  for 
the  construction  of  smaller  carriers  of 
the  size  necessary  for  the  operation  of 
VSTOL  aircraft. 
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Mr.  President,  if  advancing  technology 
in  weaponry  has  made  the  development 
of  alternatives  to  large-deck  carriers  so 
urgent,  as  the  NSC  study  concludes,  why 
are  we  embarking  on  a  multi-billion  dol- 
lar project  that  will  lock  us  into  a  vul- 
nerable system  and  operational  concept 
over  the  next  30  years?  The  NSC  sum- 
mary provides  no  explanation.  I.  for  one. 
feel  that  it  is  inexcusable  to  proceed  with 
these  huge  expenditures  of  limited  de- 
fense resources  until  a  satisfactory  ex- 
planation is  forthcoming  from  the  Na- 
tional Security  Council. 

We  have  so  far  allocated  only  $350 
million  of  the  billions  of  dollars  needed 
for  this  "super"  carrier.  We  will  un- 
doubtedly be  asked  for  the  next  Install- 
ment in  the  fiscal  year  1978  budget  re- 
quest. I  hope  we  will  at  that  time  have 
the  fortitude  to  recognize  the  obvious 
fact  that  continuing  this  project  with- 
out a  much  clearer  understanding  for 
its  need  could  result  in  a  colossal  waste 
of  money. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Rumf eld's  letter  and 
the  summary  of  the  tentative  conclusions 
drawn  from  the  NSC  report  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Secretary  op  Defense. 
Washington.  DC,  August  6,  1976. 
Hon.  John  C.  Stennis, 

Chairman.    Committee    on    Armed    Services, 
U.S.    Senate.    Washington.    DC. 

Dear  Mr.  Chairman:  Included  In  the  De- 
fense Report  which  I  submitted  to  your  Com- 
mittee In  January  was  a  Hve-year  shipbuild- 
ing plan  containing  the  President's  propoaed 
FY  1977  ship  procurement  program.  In  May. 
the  President  amended  this  program,  based 
on  early  results  of  the  National  Security 
Council  study  of  U.S.  maritime  strategy  and 
Its  Impact  on  Navy  ship  requirements  I  in- 
dicated then  that  the  rationale  for  our  Im- 
mediate and  long-term  requirements  would 
be  forwarded  as  the  NSC  study  was  com- 
pleted. 

The  enclosure  Is  a  summary  of  tentative 
conclusions  drawn  from  the  NSC  study.  The 
summary  addresses  In  broad  terms  our 
maritime  strategy,  the  major  threats,  and 
our  requirements  for  specific  classes  of  ships. 
This  paper  Includes  a  tentative  Hve-year 
shipbuilding  progr.im  and  provides  the 
rationale  for  our  shipbuilding  program  re- 
quest. While  the  NSC  study  Is  not  yet  com- 
plete. I  do  not  expect  the  final  conclusions 
to  vary  significantly  from  those  given  In  the 
enclosed  summary. 

The  action  taken  by  Congress  to  date, 
while  Incorporating  many  of  the  needs  high- 
lighted in  the  NSC  study,  does  not  ade- 
quately address  the  high  priority  need  of  the 
Navy  for  adequate  defense  against  an  In- 
creasingly sophisticated  Soviet  an  tl -ship 
missile  threat.  I  urge  you  to  give  Immediate 
attention  to  authorization  of  those  remain- 
ing FY  1977  shipbuilding  program  deficien- 
cies. Specifically.  I  regard  as  essential  the 
funds  for  the  DDG-47  AEGIS  destroyer  Nu- 
clear Strike  Cruiser  (CSGN),  and  the  four- 
additional  Frigates  (FFG).  Additionally,  the 
President  requested  that  funds  to  restore 
the  BELKNAP  be  provided  In  FY  1976  or  the 
Transition  Period,  but  Congress  authorized 
the  funds  In  the  FY  1977  program.  We  again 
request  that  those  funds  be  authorized  for 
the  Transition  Period.  Mnally.  the  Congress 
also  authorized  funds  for  a  fourth  attack 
submarine  In  FY  1977,  and  provided  long- 
lead  funding  for  conversion  of  the  LONG 
BEACH  to  a  strike  cruiser  configuration.  We 


request  that  those  funds  be  deleted,  and 
priority  given  to  the  DDO-47.  the  CSGN.  and 
the  additional  FPG's. 

Your  continued  support  Is  appreciated. 
Sincerely, 

Donald  Rumsfelo. 


United   States   Maritime  Strategy   and  the 

Naval  Shipbuilding  Pkocram 

(Figures  and  graphs  not  printed  In 

the  Record) 

I.    BACKGROUND 

In  his  January  1976  Defense  Report,  the 
Secretary  submitted  a  Five- Year  Shlpbiiild- 
ing  Plan.  That  Plan,  including  the  proposed 
FY  1977  procurement  program,  was  described 
as  tentative,  pending  completion  of  a  Na- 
tional Security  Council  study  of  U.S.  mari- 
time strategy  and  ILs  Impact  on  Navy  ship 
requirements.  The  Plan  as  submitted  called 
for  expansion  of  the  U.S.  Navy  with  a  mix  of 
nuclear  and  conventionally  powered  surface 
ships. 

In  May.  the  President  amended  his  FY  1977 
procurement  request  to  Include  long-lead 
funding  for  one  nuclear-powered  aircraft 
carrier,  full  funding  for  four  additional  pa- 
trol frigates,  and  full  funding  for  one  addi- 
tional support  ship.  This  amended  program 
was  based  on  early  results  of  the  NSC  study 
Table  1  shows  the  Presidents  amended  pro- 
gram and  the  subsequent  action  of  the  Con- 
gress. 

As  the  Table  shows,  the  action  taken  by 
Congress  thus  far.  while  addressing  many  of 
the  needs  highlighted  by  the  NSC  study,  does 
not  adequately  address  the  high  priority  need 
of  the  U.S.  Navy  tor  adequate  defense  against 
an  Increasingly  sophisticated  Soviet  anti- 
ship  cruise  missile  threat.  Therefore,  the 
President  and  the  NSC  believe  It  necesrary 
to  request  formally  that  this  Congress  au- 
thorize the  fuU  FY  1977  shipbuilding  request 
as  amended.  Since  the  Congress  plans  to  ad- 
journ In  early  October  It  is  urgent  th.^t  the 
Congres3  address  the  remaining  F'sT  1977 
items  expeditiously. 

Specifically,  we  regard  as  essential  ths 
funds  for  the  DDG-47  AEGIS  destroyer,  the 
nuclear  strike  cruiser,  and  th?  additional 
patrol  frigates.  The  Importance  of  these  ships 
to  the  fieet  in  the  1980s  and  1990s  is  dis- 
cussed in  the  paragraphs  which  follow.  The 
tentative  five-year  naval  shipbuilding  pro- 
gram which  has  evolved  as  a  result  of  the  on- 
going NSC  study  is  also  descrlted. 

II.    UNrrED    STATES    MARniME    STRATEGY 

The  United  States  strategy  derives  from 
the  clear  need  to  preserve  our  ability  to  use 
the  seas  for  commerce  and  to  honor  our  com- 
mitments to  friends  and  allies.  This  strategy 
requires  thit  the  U.S.:  (1)  bs  able  to  gain 
control  and  hold  vital  sea  areas  in  a  timely 
manner,  particularly  the  areas  essential  to 
NATO;  (2)  b?  able  to  control  crisis  situa- 
tions that  threaten  the  vital  Interests  of  the 
United  States:  and  (3)  deploy  naval  forces 
forward  in  peacetime  to  deter  aggression. 

ni.     MAJOR    THREATS    AND    U.S.    RESPONSES 

The  NSC  review  of  U.S.  Strategy  and  Na- 
val Missions  has  confirmed  that  there  are 
three  major  threats  to  the  control  of  the 
vital  sea  lines  of  communications:  the  Soviet 
submarine  fieet.  the  Soviet  surface  fleet 
equipped  with  antl-Ehip  missiles  and  the 
new  Soviet  BACKFIRE  aircraft  equipped  with 
a  sophisticated  alr-to-surface  antl-shlp  mis- 
sile aa  well  as  longer  range  cruise  missiles 
launched  from  ships  or  aircraft. 

A.  The   submarine   threat 

The  Anti-Submarlne  Warfare  (ASW)  mis- 
sion takes  on  new  Importance  as  the  Soviets 
replace  short-range,  diesel-electrlc  ships  with 
nuclear-powered  and  long-range,  diesel-elec- 
trlc submarines.  With  these  forces,  the 
Soviets  have  the  potential  to  Interdict  the 
sea  lines  anywhere  In  the  world.  In  addi- 
tion   to   posing   a   classic   torpedo   threat   to 


surface  ships,  many  of  these  submarines  also 
pose  an  Impressive  long  and  short-range  antl- 
shlp  cruise  missile  threat. 

Current  naval  force  structure  of  the 
United  States  and  its  principal  allies  as  well 
as  the  associated  research  and  development 
programs  have  been  derived  with  the  sub- 
marine threat  uppermost  In  mind.  The  VS. 
Navy  has  continued  to  improve  the  ASW 
capabilities  of  Its  own  submarines.  U.S.  sub- 
marines are  believed  to  be  quieter  and  to  have 
a  better  sonar  suite  than  Soviet  submarines. 
The  U.S.  also  has  a  highly  effective  torpedo, 
the  MK-48.  The  U.S.  air  ASW  platforms,  the 
P-3  and  S-3,  have  Introduced  substantial  Im- 
provements In  the  past  few  years  with  the 
acquisition  of  better  acovistlc  processors  and 
better  sonobuoys.  These,  coupled  with  im- 
provements to  and  expansion  of  the  Under- 
water Sound  Surveillance  system,  have  done 
much  to  keep  pace  with  Improvements  in 
Soviet  submarine  performance. 

The    tactical    towed   array   sonar   and    the 
LAMPS   helicopter   now    under   development 
promise  to  add  a  new  dimension  to  the  anti- 
submarine   capability    of    the    surface    fleet. 
When    operational,    the.se   systems   will    pro- 
vide a  major  Improvement  In  the  local  ASW 
defenses  of  convoys,  underway  replenishment 
groups,  and  amphibious  forces.  Thus,  quali- 
tative progre.ss  Is  being  made  to  Increase  our 
capability   to   find   and   destroy  enemy  sub- 
marines, either  as  they  proceed  to  and  from 
their  patrol  areas,  loiter  on  station,  or  make 
the    final    approach    to   the   defended    force. 
However,  the  number  of  surface  combatants 
now    planned    Is    not    adequate    to    provide 
world-wide  capability  against  the  Soviet  sub- 
marine   threat.    Equally    Important,    should 
some  cnil=e  missile  laxinchl"?  submarines  go 
undetected    and    launch    their   missiles,    the 
ability  of  U.S.  naval  forces  to  defend  against 
these  missiles  Is  marginal  at  best. 
B.    The    anti-shiv    missile    threat    from    the 
SoiHet  surface  fleet 
Many  units  In  the  Soviet  surface  fleet  are 
equipped  with  sophisticated  antl-shlp  mis- 
siles. As  in  the  case  of  the  submarine  threat, 
new  offensive  weapon  systems  In  the  U.S.  pro- 
gram   such    as    HARPOON,    CONDOR,    long- 
range  cruise  missiles,  and  Improved  tactical 
air  forces,  should  provide  capability  to  coun- 
ter the  launch  platforms  on   the  high  seas. 
Until   the   Soviet   fleet   gains  an  organic  air 
cover  and  a  more  efficient  at-sea  replenish- 
ment capability,  the  Soviet  open-ocean  fleet 
constitutes  a  threat  primarily  during  the  Ini- 
tial phases  of  hostilities  when  the  fleets  may 
be  Intermingled  and  when  U.S.  ships  would 
be  most  vulnerable  to  a  large-scale,  coordi- 
nated attack.  If  open  warfare  were  Initiated, 
It  Is  doubtful  If  the  Soviet  surface  fieet  could 
operate  as  an  effective  open-ocean  force  for 
a   significant   period   of   time.   However,   the 
many  Soviet  antl-shlp  missile  equipped  ships 
would  still  be  quite  effective  In  such  periph- 
eral seas  as  the  Sea  of  Jaoan,  the  Barents 
Sea,  etc..  where  they  would  operate  under 
the  umbrella  of  modern  land-based  tactical 
air  power. 

C.  The  threat  from  the  air 
The  Soviet  Naval  aviation  force  already 
possesses  a  large  number  of  long-range  antl- 
shlp  missile  launching  bombers.  However, 
the  Introduction  of  the  BACKFIRE  bomber 
and  Its  antl-shlp  missiles  give  the  Soviets 
the  capability  to  threaten  a  much  greater 
area  of  the  oceans  than  before.  Land-based 
Soviet  naval  air  operating  from  fields  in  the 
Black  Sea  area  can  attack  shipping  through- 
out the  Mediterranean.  From  northern  fieet 
bases,  the  BACKFIRE  can  range  deep  Into 
the  Atlantic  to  strike  resupply  and  reinforce- 
ment convoys  to  Europe.  In  the  Pacific  the 
BACKFIRE  can  reach  to  areas  south  of  Ha- 
waii making  U.S.  resupply  of  Hawaii,  Japan 
and  Korea  difficult. 

The  BACKFIRE  aircraft  have  the  potential 
to  launch  up  to  two  antl-shlp  missiles.  The 
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present  U.S.  defense  against  such  an  attack 
consists  of  Interceptors  from  aircraft  carriers 
and.  In  a  few  cases,  from  land  base;.  This 
defense  Is  augmented  primarily  by  surface- 
to-air  guided  missiles,  such  as  TARTAR  and 
TERRIER,  plus  point  defense  systems  such 
as  SEA  SPARROW. 

The  Introduction  of  the  F-14/PHOENIX 
system  has  brought  a  major  Improvement  in 
the  carrier-based  Interceptor  phase  of  de- 
fense. However,  Interceptors  cannot  do  the 
total  job.  There  will  be  situations  when 
significant  numbers  of  hostile  bombers  will 
survive  the  Interceptor  screen  to  launch  alr- 
to-surface  missiles  that  must  be  opposed  by 
the  surface-to-air  missile  systems  of  the  con- 
voy protection  forces. 

IV.  STATE  or  U.S.  ANTISHIP  MISSILE  DEFENSE 

Present  U.S.  surface-to-air  missile  systems 
are  not  effective  against  the  newer  genera- 
tion Soviet  antl-shlp  missiles.  This  is  espe:l- 
ally  the  case  In  a  high  density  attack — the 
type  of  attack  In  which  the  Soviets  would 
employ  their  BACKF.RE  bombers.  The  time 
from  detection  until  target  engagement  Is 
excessive,  and  coordination  among  missile 
batteries  on  different  ships  In  the  task  force 
Is  poor.  These  difficulties  are  compounded  by 
system  vulnerability  to  electronic  counter- 
measures.  For  these  reasons  the  development 
of  the  AEO"S  systerfi  with  Its  high-power, 
narrow-beam,  htgh-data-rate  radar  was  start- 
ed more  than  ten  years  ago.  The  AEGIS  sys- 
tem would  not  only  be  far  superior  to  the 
present  systems,  but  it  would  also  supply 
tactical  Information  to  the  current  TERRIER 
and  TARTAR  systems,  making  them  more 
effective.  Thus,  deployment  of  the  AEGIS 
system  would  offset  a  primary  deficiency  In 
fieet  capabilities. 

We  propose  to  put  the  AEGIS  system  on 
two  platforms,  the  DDG-47  class  destroyer 
and  the  nuclear-powered  strike  cruiser 
(CSGN).  A  mix  of  nuclear  and  convention- 
ally-powered AEGIS  ships  will  strike  a  bal- 
ance between  quantity  and  quality,  making 
an  effective  air  defense  system  an  integral 
part  of  all  major  ficct  forces.  Tlie  lower-cost 
DDG-47  has  been  proposed  by  the  earlier 
and  more  numerous  procurement  since  It 
can  be  produced  relatively  rapidly.  The  goal 
is  to  have  up  to  two  AEGIS  ships  per  car- 
rier, or  a  total  of  24  AEGts  ships  associated 
with  an  operational  force  of  12  aircraft  car- 
riers, with  the  mix  of  DDG-47  s  and  CSGN's 
being  determined  primarily  by  the  mix  of 
non-nuclear  and  nuclear  carriers. 

In  Figure  1,  the  number  of  AEGIS  plat- 
forms that  can  be  procured  with  a  given 
amount  of  money  is  compared  for  three  al- 
ternative fleets:  one  with  DDO-47'8  only,  one 
with  CSGN's  only,  and  one  wl'h  a  mix.  While 
there  Is  a  faster  buUd-up  In  the  all  DDG-47 
fleet,  a  mixed  force  of  the  type  outlined  above 
can  be  bought  with  only  a  small  degradation 
to  the  building  rate.  It  is  essential  that 
funds  be  provided  in  FY  1977  to  Initiate 
procurement  of  the  lead  ships  In  these  two 
new  classes. 

In  addition  to  the  antl-shlp  missile  threat 
to  U.S.  carrier  forces,  there  is  the  threat 
posed  by  cruise  missiles  launched  from  sur- 
face ships,  submarines,  and  aircraft  that 
must  be  handled  by  surface  combatants  sur  - 
porting  convoys,  underway  replenlshme-it 
groups,  and  amphibious  ships.  While  the 
FFG-7  frigates  have  a  significant  ASW  cap- 
ability with  tactical  towed  array  sonars  and 
LAMPS,  they  also  have  an  effective  anti-air 
warfare  suite  against  a  low  Intensity  cruise 
missile  threat.  Ship-launched  antl-shlp  mis- 
siles also  are  fairly  common  In  third-world 
navies,  and  adequate  defen.se  against  a  small 
number  of  antl-shlp  missiles  may  be  required 
In  any  contingency  operation.  We  therefore 
propose  to  accelerate  procurement  of  the 
versatile  FFG-7,  as  noted  In  the  President's 
Budget  Amendment, 

A  FFO-7  construction  program  of  12  ships 


per  year  will  provide  suitable  replacements 
for  elder  destroyers  and  achieve  the  force 
level  objective  in  a  reasonable  time.  That 
numbsr  will  keep  three  shipyards  fully  oc- 
cupied and  give  the  maximum  benefit  of 
learning  consistent  with  early  delivery  ol 
these  ships.  It  Is  Important  that  we  convey 
to  the  shipyards  that  this  is  a  stable  pro- 
gram. / 

TABLE  1.- CONGRESSIONAL  ACTION  ON  FISCAL  YEAR  1977 
SHIPBUILDING 

Fiscal  year  1977 


Tndenl  submarine 

SSN-688  attack  submarine.. 

CVNX  nuclear  earner 

CSGN  strike  cruiser 

DDG-47  Aegis  destroyer 

FFG-7  guided  missile  frigate 
Long  Beach  modernization.. 
Belknap  repair  and  conversion... 
Support  ships 

Total 

Funding  (billions) 


Authori- 

Amended 

zation 

request    {June 

25,  1976) 

1 

1 

3 

4 

^:: 

0 

12 

8 

0 

(') 

G) 
4 

21 


$7.3 


17 


'  Long  lead 

'  The  President  proposed  that  funds  for  the  repair  and 
modernization  of  the  Belknap  be  authorized  in  fiscal  year  1976 
or  the  transition  period. 

>  Repair  and  modernization. 

V.    CARRIERS 

The  aircraft  carrier  will  continue  to  be  a 
major  component  of  the  U.S.  sea  control  force 
as  well  as  the  major  element  In  the  force  of 
forward-deployed  naval  forces  maintained  for 
deterrence.  Our  analysis  indicates  that  12 
carrier  task  groups  are  required  both  for  the 
sea  control  mission  in  a  major  NATO  war 
with  the  Soviet  Union  and  to  sustain  the  cur- 
rent pattern  of  forward  deployments. 

Through  a  vigorous  service  life  extension 
program  for  the  conventional  carriers  the 
U.S.  can  keep  a  total  of  12  carriers  in  the 
force  through  the  1990's.  However,  while  the 
service  life  extension  program  is  proceeding, 
one  or  more  carriers  will  be  decommissioned 
for  up  to  two  years  at  a  time.  The  extension 
program  will  begin  in  the  early  1980's  and 
continue  into  the  1990's.  thus  drawing  exist- 
ing carriers  down  to  eleven  deployable  ships, 
one  less  than  required.  It  was  for  this  reason 
that  the  President  requested  one  more  large 
deck  carrier.  The  accompanying  chart  shows 
the  U.S.  carrier  force  when  ships  reach  the 
nominal  end  of  service  life  and  the  effects  on 
force  levels  of  a  service  life  extension  pro- 
gram. 

In  the  course  of  its  review  of  naval  force 
requirements,  the  NSC  study  shows  that  the 
rapidly  rising  costs  of  nuclear-powered  car- 
riers coupled  with  the  prospective  techno- 
logical advances  In  the  threat  (particularly 
Soviet  overhead  surveillance  systems  coupled 
with  advanced  offensive  strike  systems)  make 
it  imperative  that  the  development  of  a  more 
fiexible  replacement  for  large-deck  aircraft 
carriers  be  initiated.  Moreover,  potential  ad- 
vances in  other  U.S.  ship,  missile,  and  aircraft 
systems  offer  a  prospect  of  fulfilling  the  re- 
quirements of  sea-based  air  through  a  com- 
bination of  new  capabilities.  In  view  of  these 
factors,  we  propose  to  accelerate  R  &  D  on 
several  new  technologies — V/STOL,  antl-shlp 
missiles,  cruise  missiles,  and  long-range  land- 
based  aircraft.  We  need  an  additional  $95 
million  in  FY  1977  to  explore  verti- 
cal and  short  take-off  and  landing  aircraft 
technology  as  well  as  a  multi-mission  long- 
endurance  aircraft  concept  that  might  allow 
sea  control  missions  to  be  conducted  from 
land  bases  even  in  the  continental  United 
States.  The  funds  would  also  be  used  to  ex- 
plore means  to  supplement  the  strike  ca- 
pability   of    the    carrier,    through    Improved 


cruise  missile  technology  Including  target  ac- 
quisition, damage  assessment,  and  guidance. 
Cruise  missiles  will  give  the  U.S.  the  capabil- 
ity to  attack  highly-defended  areas  and  gen- 
erally reduce  U.S.  reliance  on  manned  air- 
craft. It  is  Imperative  that  these  initiatives 
be  started  as  soon  as  possible. 

VI.  OTHER   PROGRAMS 

The  President  requested  that  funds  to  re- 
store the  BELKNAP  be  provided  in  FT  1976 
or  the  Transition  Period.  However,  Congress 
authorized  the  funds  in  the  FY  1977  program. 
It  is  again  requested  that  those  funds  be  au- 
thorized for  the  Transition  Period. 

The  Congress  also  authorized  funds  for  a 
fourth  attack  submarine  in  FY  1977,  and  pro- 
vided long-lead  funding  for  conversion  of  the 
LONG  BEACH  to  a  strike  cruiser  configura- 
tion. We  request  that  those  funds  be  deleted. 
Our  analysis  dictates  that  priority  be  given 
instead  to  the  DDG-47,  the  strike  cruiser,  and 
the  additional  frigates.  The  service  life  of 
the  LONG  BEACH  is  such  that  its  conversion 
to  the  strike  cruiser  configuration  can  safely 
be  postponed. 

VII.  FIVE-TEAB    PLAIf 

The  NSC  review  of  U.S.  strategy  and  naval 
requirements  is  continuing.  However,  cer- 
tain general  co.icluslons  are  already  evident. 
These  are: 

The  Soviet  maritime  threat  presents  a  for- 
midable challenge  to  the  U.S.  maritime  ca- 
pability. 

The  rate  at  which  the  U.S.  Navy  Is  rebuilt 
should  be  accelerated  to  meet  this  challenge. 

The  Allies  have  a  substantial  maritime 
capability  which  can  and  should  augment 
our  own   capabilities. 

There  should  be  continued  emphasis  on 
improving  our  ASW  capability. 

There  Is  a  major  deficiency  In  the  U.S. 
capability  to  meet  the  anti-ship  cruise  mis- 
sile threat,  especially  the  high-density  air- 
launched  missile  threat.  Needed  capabilities 
can  be  attained  with  a  mix  of  AEGIS- 
equlpped  DDG-47  destroyers,  CSGN  strike 
cruisers,  and  FFG-7  frigates. 

Through  the  1990's  our  major  sea  control 
platform  will  be  the  large-deck  aircraft  car- 
rier. However,  in  view  of  advancing  technol- 
ogy and  the  high  cost  of  carrier  replacement, 
we  must  pursue  all  avenues  to  find  new 
ways  to  put  airpower  to  sea. 

Once  combatant  ship  force  levels  are  firm- 
ly established,  the  Increased  requirements 
for  specialized  support  and  auxiliary  ship 
needs  must  be  addressed. 

Table  2  summarizes  the  five-year  naval 
shlpbulldl.-ig  plan  submitted  In  January 
along  with  the  changes  which  reflect  these 
general  conclusions.  The  number — and  es- 
pecially the  mix — of  ships  in  the  outyears  is 
still  under  review  and  will  be  refined  upon 
completion  of  the  NSC  study. 


SENATE       RESOLUTION       555      AND 
HUMAN    RIGHTS    IN    ROMANIA 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  address  an  issue  which  was 
presented  to  us  last  year,  extension  of  the 
most  favored  nation — MFN — status  to 
the  Socialist  Republic  of  Romania,  under 
the  waiver  provisions  of  the  Trade  Act 
of  1974. 

Last  year  we  approved  a  Presidential 
proclamation  in  hopes  that  the  Ro- 
manian Government  would  take  serious- 
ly sections  402-409  of  the  Trade  Act  of 
1974,  concerning  human  rifchts  and  emi- 
gration. 

Unfortunately,  Romania's  perform- 
ance during  the  past  year  does  not 
augur  well  for  the  future.  The  letter  of 
the  law  provides  for  free  emigration,  par- 
ticularly for  close  relatives  of  U.S.   ;lti- 
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zens.  The  figures  since  Augxist  1975  are 
not  encouraging.  While  some  cyclical 
improvements  may  be  shown,  this  results 
from  Romanian  action  close  to  the  dates 
when  Congress  has  to  take  up  extension. 
It  does  not  indicate  the  normal  flow  of 
events.  Administration  witnesses  attested 
at  the  September  8,  1976  hearings  of  the 
Senate  Foreign  Relations  Committee 
that  several  hundred  family  reunifica- 
tion cases  are  still  pending. 

There  is  another  aspect  of  Romanian 
internal  policy  which  violates  if  not  for 
letter,  then  certainly  the  spirit,  of  sec- 
tion 402  of  the  Trade  Act  of  1974.  That 
section  stated  one  goal  of  the  act  to  be 
"to  ensure  that  the  dedication  of  the 
United  States  to  the  cause  of  funda- 
mental human  rights."  However,  Ro- 
mania practices  continued  abridgement 
of  human  and  cultural  rights  of  the 
Hungarian  and  German  minorities  in 
Romania.  The  minorities  cannot  excise 
their  rights  in  many  fields  of  human  en- 
deavor, including  education,  job  promo- 
tion, free  use  of  the  mother  tongue,  and 
religion. 

There  are  concrete  measures  which 
the  Romanian  Government  could  take  to 
alleviate  this  situation,  which  would  not 
interfere  wifii  their  system,  and  would 
provide  evic'.ence  of  good  will  on  their 
part.  For  example,  it  would  not  over- 
throw the  Romanian  system  to  allow 
Hungarian  university  graduates  to  re- 
turn to  Hungarian  areas  where  they  are 
needed,  instead  of  being  transferred  to 
purely  Romanian  provinces.  Officials 
should  be  allowed  to  speak  Hungarian 
with  other  Hungarians,  without  the  fear 
of  not  being  promoted  and  being  repri- 
manded. 

The  root  of  the  trouble  is  the  denation- 
alization policies  of  the  government, 
which  are  still  subtle,  but  very  conse- 
quential. Minorities  suffer  the  absence  of 
true  religious  freedom,  unfilled  congre- 
gations and  parishes,  absence  of  cultural 
and  social  activities  of  the  churches,  and 
pressure  upon  parents  not  to  send  their 
children  to  religious  instruction. 

We  cannot  condone  this  state  of  af- 
fairs by  extending  MFN  status  to  Ro- 
mania. Either  we  must  remove  MFN 
status  from  Romania,  or,  if  extension  is 
to  be  passed,  we  must  tell  the  Romanian 
Government  that  in  the  absence  of  posi- 
tive, concrete  measures,  we  will  vote 
against  further  extension  in  1977. 


EQUAL       OPPORTUNITY       COMMIS- 
SION—GAO   REPORT 

Mr.  WILLIAMS.  Mr.  President,  this 
week  the  General  Accounting  Office  com- 
pleted a  report  to  the  Congress  on  the 
operations  of  the  Eo.ual  Employment  Op- 
portunity Commission. 

The  findings  of  this  report,  which  was 
requested  by  the  Committee  on  Labor  and 
Public  Welfare  more  than  2  years  ago, 
come  as  no  surprise.  The  report  carefully 
documents  the  administrative  and  man- 
agement failures  and  difficulties  that 
most  regrettably  have  been  part  and  par- 
cel of  the  Equal  Employment  Opportu- 
nity Commission.  The  GAO  suggests  in 
very  strong  terms  that  the  responsibility 
for  this  result  lies  with  the  failure.  In 
recent  years,  to  attract  and  keep  compe- 
tent management,  and  the  high  turnover 


in  Commission  members,  especially  the 
chairmanship,  has  also  contributed  to 
the  management  problems. 

Much  of  what  has  been  documented  by 
the  GAO  has  been  predictable  and,  in 
certain  respects,  disclosed  by  previous  re- 
ports from  the  Committee  on  Labor  and 
Public  Welfare  and  the  House  Subcom- 
mittee on  Equal  Employment  Opportu- 
nity. 

In  the  staff  investigations  and  public 
hearings,  and  through  the  confirmation 
process,  many  of  these  failings  have  been 
made  known  to  the  public. 

It  is  not  my  purpose  to  rehash  these 
findings,  which  reinforce  the  conclusions 
Senator  Javits  and  I  reached,  along  with 
other  supporters  of  EEOC,  sometime  ago. 
This  report  also  should  be  commended 
to  the  next  administration.  Whether  Re- 
publican or  Democrat,  as  a  blueprint  for 
the  renewal  of  the  commitment  to  equal 
employment  opportunity,  because  it  is 
the  ultimate  truth  that  equal  opportunity 
is  not  a  partisan  matter.  That  it  is  in  the 
interests  of  any  administration  to  pro- 
vide adequate  funds,  resources,  and  per- 
sonnel to  carry  out  the  dictates  and  man- 
dates of  title  VII  of  the  Civil  Rights  Act. 
An  important  finding  in  the  GAO  re- 
port deserves  special  attention.  It  is  that, 
despite  the  pitfalls,  travails  encountered 
by  this  Agency,  with  its  Perils  of  Pauline 
existence,  there  seems  to  be  definite  evi- 
dence that  the  Civil  Rights  Act  of  1964 
is  working  to  eliminate  employment  dis- 
crimination. 

It  is  doubly  tragic  that  the  failures  in 
this  Agency  have  denied  so  many  Amer- 
icans relief,  but  it  is  encouraging  and  a 
source  of  ultimate  strength,  that  a  basic 
foundation  toward  the  elimination  of  dis- 
crimination regarding  minorities  and 
women  has  been  laid  in  place,  and  is  ex- 
panding. 

We  have  a  long  way  to  go.  As  chairman 
of  the  committee,  I  want  to  assure  my 
colleagues  that  the  cause  of  equal  em- 
ployment opportunity  must  and  will  re- 
main a  paramount  concern  of  mine  and 
the  committee's. 

The  great  hope  in  our  society  is  that 
one  day  we  will  all  be  able  to  look  for- 
ward to  a  GAO  report  that  finds  that  the 
Commission  has  reached  a  responsible 
level  of  operation,  the  caseload  has  been 
eliminated,  and  there  are  not  enough 
cases  for  the  Commission  to  handle. 

Then  we  will  have  known  how  success- 
ful title  VII  could  be. 

Mr.  President,  at  this  time  I  ask  for 
unanimous  consent  to  have  excerpts 
from  the  Comptroller  General's  report 
printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

COMPTBOLLEB    GENERAL    OF 

THE  Unh-ed  States, 

Washington,  D.C. 
To  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives : 
In  this  report  we  assess  the  Equal  Employ- 
ment Opportunity  Commission's  effectiveness 
In  eliminating  employment  discrimination 
and  discuss  some  of  the  factors  which  con- 
tributed to  the  agency's  limited  progress. 

We  made  our  review  at  the  request  of  the 
Chairman,  Senate  Committee  on  Labor  and 
Public  Welfare,  pursuant  to  the  Budget  and 
Accounting  Act.  1921  (31  U.S.C.  53).  and  the 
Accountm^and   Auditing   Act   of   1950    (31 


vac.  67).  Because  of  the  widespread  con- 
gressional and  pubUc  interest  In  the  Com- 
mission, the  committee  agreed  that  our  re- 
port should  be  Issued  to  the  Congress. 

Copies  of  this  report  are  being  sent  to  the 
Director.  OfBce  of  Management  and  Budget, 
and  to  the  Chairman.  Equal  Employment 
Opportunity  Commission. 

Elmer  B.  Staats. 

Comptroller  General  of  the  United  States. 


I 


Reports  to  the  Congress  bt  the  Comptbol- 
LEB  General  op  the  Untted  States 

The  Equal  Employment  Opportunity  Com- 
mission has  made  limited  progress  in  elimi- 
nating employment  discrimination. 

Although  the  Equal  Emplojrment  Opportu- 
nity Commission  has  had  some  success  in  ob- 
taining relief  for  victims  of  discrimination 
In  specific  Instances,  it  does  not  appear  to 
have  yet  made  the  substantial  advances 
against  employment  discrimination  which 
will  be  necessary  to  make  a  real  difference 
in  the  employment  status  of  minorities  and 
women. 

The  Equal  Employment  Opportunity  Com- 
mission can  do  much  toward  achieving  its 
potential  as  a  viable  force  in  eliminating  em- 
ployment discrimination  through  improved 
management  controls  over  its  program  and 
administrative  operations.  However,  this  is 
contingent  upon  achieving  a  higher  degree 
of  stability  and  continuity  In  top-level  man- 
agement positions  within  the  Commission. 

DIGEST 

The  Equal  Employment  Opportunity  Com- 
mission enforces  title  VU  of  the  Civil  Rights 
Act  of  1964  which  prohibits  discrimination 
m  employment  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin. 

The  Commission's  objectives  are  to — 
Provide  relief  to   victims  of  employment 
discrimination  through  the  receipt,  investiga- 
tion, and  resolution  of  individual  charges  al- 
leging discrimination  and 

Eliminate  patterns  and  practices  of  dis- 
crimination in  employment  sjratems  (usually 
referred  to  as  systemic  discrimination) . 

GAO's  assessment  of  the  Conunission's  ef- 
fectiveness m  achieving  these  objectives  was 
hampered  by  inadequate  data  on  program 
results  and  by  difficulties  in  isolating  other 
significant  variables  which  may  have  a  posi- 
tive or  negative  Impact  on  the  equal  employ- 
ment opportunity  posture  of  the  employers 
(I.e..  economic  conditions,  union  agrreements, 
labor  market  conditions,  and  the  equal  em- 
ployment enforcement  activities  of  other 
Federal  agencies).  Care  must  be  exercised  in 
using  the  assessment  results  to  the  extent 
that  the  impact  of  these  other  variables  can- 
not be  Isolated. 

GAO's  analyses  of  data  which  were  avail- 
able indicated  that  the  direct  results  of  the 
Commission's  Individual  charge  and  systemic 
discrimination  activities  have  been  minimal. 
A  number  of  Interrelated  factors  have  con- 
tributed to  the  Commission's  limited  Impact 
on  employment  discrimination.  Many  are 
management  problems  which  can  and  should 
be  addressed  by  the  Commission;  others  are 
outside  management's  control. 

GAO  believes  that  a  major  underlying 
cause  of  the  management  problems  it  found 
at  the  Commission  was  the  frequent  turnover 
In  the  top  management  positions  of  chairman 
and  executive  director.  The  exercise  of  mean- 
ingful management  control  over  and  ac- 
countability for  tlie  results  of  the  Commis- 
sion's operations  are  contingent  upon  achiev- 
ing a  much  higher  degree  of  stablUty  and 
continuity  in  top-level  management  posi- 
tions within  the  Commission.  The  manage- 
ment problems  GAO  identified  included — 

Weaknesses  In  administrative  controls  over 
charge  processing. 

Limited  use  of  State  and  local  fair  employ- 
ment practices  agencies. 

Questionable  benefits  of  the  expedited 
charge-processing  strategy. 
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Inadequate  coordination  between  compli- 
ance and  litigation  activities, 

Inadequate  quality  control  reviews  of  dis- 
trict office  charge  resolutions. 

Problems  In  the  allocation  of  resources  to 
field  activities. 

Combination  of  individual  charge  resolu- 
tion and  systemic  activities. 

Problems  in  the  collection  and  use  of  em- 
ployment statistics. 

Inadequate  compliance  monitoring. 

Inadequate  procedures  for  handling  cases 
against  State  and  local  governments. 

Limited   use   of  litigation   autliorlty,   and 

Lack  of  coordination  with  the  Office  of 
Federal  Contract  Compliance  Programs. 

GAO  believes  the  Commission  can  do  much 
toward  achieving  its  full  potential  as  a  vi- 
able force  In  eliminating  employment  dis- 
crimination through  Improved  management 
controls  over  its  administrative  and  program 
operations  and  recommends  that  the  Chair- 
man take  certain  specific  actions  to  address 
these  problems. 

AGENCY  COMMENTS 

To  expedite  this  report,  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  re- 
quested that  GAO  eliminate  or  substantially 
reduce  the  time  period  normally  allowed  for 
advance  review  and  preparation  of  agency 
comments  and  that  any  advance  review  by 
the  Commission  be  made  under  controlled 
conditions  in  GAO's  offices.  However,  the 
matters  in  this  report  were  discussed  with 
officials  on  various  occasions  and  their  views 
were  considered  in  preparing  the  final  report. 

Nevertheless,  the  Commission  stated  that 
the  constraints  placed  on  its  review  of  the 
draft  report  effectively  prohibited  the  agency 
from  making  an  indcplh  analysis  of  the  re- 
port. Nonetheless,  the  Commission  took  ex- 
ception to  GAO's  conclusions  on  the  grounds 
that  the  report  failed  to  recognize  the  sub- 
stantial direct  and  Indirect  impact  it  has  had 
on  employment  practices  since  Its  inception. 

GAO  does  not  question  the  fact  that  the 
Commission  has  played  a  major  role  in 
changing  employment  systems  practices. 
However,  both  the  Commission  and  the 
courts  have  held  that  statistical  data  which 
shows  that  minorities  and  women  are  not 
participating  in  an  employer's  work  force  at 
all  levels  in  reasonable  relation  to  their 
presence  In  the  population  and  labor  force 
constitutes  strong  evidence  of  discrlmlnatcry 
practices,  even  though  such  practices  are 
neutral  In  Intent  and  fairly  and  Impartially 
administered. 

Accordingly,  GAO  believes  the  Commis- 
sion's effectiveness  should  be  measured  by 
the  extent  to  which  its  activities  have  im- 
proved the  relative  employment  status  of 
minorities  and  women,  rather  than  on  the 
basis  of  changes  in  employment  systems 
practices  which  may  or  mav  not  result  In 
equal  employment  opportunity. 

CHAPTER    1 INTRODUCTION 

One  of  the  basic  principles  of  our  Ameri- 
can way  of  life  is  individual  freedom.  In- 
cluding the  freedom  to  pursue  the  work  of 
one's  choice  and  to  advance  In  that  work 
considering  only  individual  qualifications, 
talents,  and  energies  Over  the  years,  how- 
ever, discriminatory  employment  practices 
have  denied  many  this  basic  right,  and  var- 
ious constitutional  guarantees.  Federal  civil 
rights  laws.  State  fair  employment  laws,  and 
Presidential  orders  have  not  substantially 
alleviated  this  situation.  Congressional  con- 
cern over  the  continued  failure  of  existing 
laws  to  adequately  protect  the  rights  of 
American  citizens  was  a  predominant  factor 
in  the  eventual  enactment  of  the  landmark 
Civil  Rights  Act  of  1964. 

Title  VIT  of  the  act  (42  U.S.C.  2000e)  which 
became  effective  July  2.  1965.  prohibits  em- 
ployment discrimination  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origin 
In  classification,  selection,  hiring,  uoeradlng, 
benefits,  layoffs,   or  any  other  condition  of 


employment.  It  also  created  and  empowered 
the  Equal  Employment  Opportunity  Ccm- 
mission  (EEOC)  to  seek  out  and  eliminate 
unlawful  employment  practices  in  accord- 
ance with  procedures  prescribed  In  the  law. 
Title  VII,  as  amended  by  the  Equal  Employ- 
ment Opportunity  Act  of  1972.  extends 
EEOC's  Jurisdiction  to  virtually  all  non-Fed- 
eral employers  with  15  or  more  employees, 
including  State  and  local  governments,  pri- 
vate firms,  and  educational  Instltutlcns.  Em- 
ployment agencies  labor  organizations,  and 
Joint  labor-management  apprenticeship 
programs  sponsored  by  employers,  unions, 
or  educational  institutions  are  also  covered, 
without  regard  to  size  of  work  fcrce. 

EEOC's  enforcement  powers  wereVinltlally 
limited  to  the  Informal  methods  of^confer- 
ence.  conciliation,  and  persuasion  when  it 
found  reasonable  cause  to  believe  a  dis- 
crimination charge  to  be  true.  The  1972 
amendments  to  title  VII  strengthened 
EEOC's  enforcement  capabilities.  These 
amendments  authorized  EEOC  to  file  suit  In 
Federal  district  courts  against  employers 
when  a  remedy  could  not  be  achieved 
through  Informal  means  and  to  take  action 
on  its  own  Initiative  against  emDloyers  be- 
lieved to  be  en<=;a'?ed  in  a  pattern  or  oractlce 
of  emnlovment  discrimination,  except  t^'at 
an"  litigation  a^al^st  a  State  or  local  "Gov- 
ernment, governmental  ag»n.'"v.  or  noUtlcal 
subdivision  wnuid  be  handled  by  the  U.S. 
Attorney  General. 

ObjTft'reji 

Title  Vn  of  the  Civil  Rights  Act  of  1964 
p<;t<iMlshes  two  basic  operating  oblectives  for 
EEOC: 

Provide  relief  to  vlrtlm^  of  emt)io*ment 
dl«crlmlnatl'>n  through  the  r^clnt.  ln"est.l- 
patlon.  a"d  resolution  of  Individual  charges 
alle^ln"  di<»crlmlnatlon. 

E'lminote  patterns  and   oraptlres  of  dis- 
crimination In  emnlovment  sv=tems  (usually 
referred  to  as  systemic  dl"!crImination). 
Organizational  structure 

EEOC  is  headed  bv  a  ch>»Irman  ard  fotir 
other  commissioners  appf-lnted  by  the  Presi- 
dent by  pnd  with  the  advice  and  consent  of 
the  Senate  for  terms  of  5  years.  TTie  chair- 
man oversees  EEOC's  administrative  onera- 
tlons,  orovldlnc  overall  exectitlve  direction, 
and  with  the  advice  and  consent  of  the  other 
commls=ioiers,  determines  policy  and  estab- 
ll«:hes  general  guidelines  for  Droftram  de- 
velopment. These  Individuals  are  as<:lsted  in 
carrying  out  their  activities  by  sn  executive 
director,  a  general  counsel,  and  other  staff 
offices. 

The  executive  director  reports  directly  to 
the  chairman  and  Is  the  too  line  manaeer 
of  ell  EEOC  compliance  activities.  His  duties 
Include — 

Assuring  nolicy,  procedure,  and  program 
Imolement'^tlon: 

Developing  operational  standards; 

Revlewln<»  program  operations: 

Recommend  Ine;  policy,  procedure,  and  pro- 
gram ch(<n?es:  and 

Directing  field  compliance  operations. 

The  peneral  counsel,  appointed  by  the 
President  and  responsible  to  the  chairman, 
conducts  EEOC  litigation  and  provides  legal 
advice  on  all  chases  of  EEOC's  work. 

The  bulk  of  EEOC's  activities  are  carried 
out,  under  the  supervision  of  the  executive 
director,  through  7  regional  and  32  district 
offices  throughout  the  country.  The  region- 
al offices  conduct  various  liaison  activities 
concerning  EEOC  programs  and  functions 
and  provide  feneral  administrative  .^uoervl- 
sion  for  all  EHOC  regional  activities.  The  dis- 
trict offices,  under  the  direction  of  the  re- 
gional offices,  perform  all  enforcement  func- 
tions, which  include  partlcloating  In  both 
national  and  regional  compliance  projects. 
In  addition  there  are  five  reelonal  Iltlc;atlon 
centers,  under  the  suoervlsion  of  the  gen- 
eral counsel,  which  conduct  all  litigation  ap- 
proved by  the  commissioners. 


Resources  and  workload 
EEOC  has  had  periods  of  rapid  expansion 
in  both  workload  and  resources.  Its  initial 
budget  of  (3.2S  million  and  staff  of  190  for 
fiscal  year  1966  were  predicated  on  the  re- 
ceipt of  2,000  charges,  annually,  but  nearly 
10,000  charges  were  received  during  its  sec- 
ond operating  year.  During  fiscal  years  1969- 
75  the  number  of  charges  filed  annually 
Increased  from  12,148  to  71,023,  while  Its 
budget  Increased  from  approximately  99  mil- 
lion to  $55  million  and  its  authorized  staff 
grew  from  579  positions  to  2,384.  For  fiscal 
year  1976,  about  $63  million  was  appropri- 
ated and  an  additional  200  positions  were 
authorized  to  EEOC. 

As  of  June  30,  1975,  EEOC's  actual  staff  of 
2,114  was  distributed  as  follows: 

Location  Staffing 

Headquarters   666 

Regional  offices 139 

District  offices-- 1,133 

Regional  litigation  centers 277 

ToUl 2,  114 

Analyses  of  EEOC's  charge  workload  data 
as  of  June  30,  1974,  showed  that  most  charg- 
ing parties  alleged  employment  discrimina- 
tion by  private  employers  on  the  basis  of  r.ice 
or  sex.  The  issues  most  frequently  raised 
were  hiring,  terms  and  conditions  of  employ- 
ment, wages,  promotion,  demotion,  and 
firing. 

Charge-processing  procedures 

EEOC's  compliance  process  begins  with  the 
filing  of  an  em'ployment  discrimination 
charge.  When  received  in  a  district  office,  the 
charge  is  screened  to  insure  that  EEOC  has 
jurisdiction.  If  the  alleged  discrimination 
occurred  within  the  bounds  of  a  State  or  lo- 
cal entity  which  has  an  EEOC-approved  ■  fair 
employment  practices  agency,  the  charge  is 
referred  to  that  agency  for  handling  Tor  a 
period  of  60  days,  pursuant  to  title  VU.  If  a 
charge  cannot  be  referred  because  there  Is  no 
approved  State  or  local  agency,  or  when  the 
State  or  local  agency  falls  to  reach  an  accept- 
able resolution  of  the  charge  during  the  re- 
ferral period,  the  charge  Is  processed  by  the 
recipient  EEOC  district  office,  and  the  em- 
ployer who  Is  the  subject  of  the  charge  Is 
notified,  as  required  by  title  vn,  that  the 
charge  has  been  filed  with  EEOC. 

The  charge  is  then  investigated  by  the  dis- 
trict office.  Typically,  an  EEOC  investigator 
visits  the  employer's  place  of  business  and 
Interviews  cognizant  officials,  the  charging 
party,  and  coworkers  and  reviews  employ- 
ment records  to  establish  the  facts.  Some- 
times, however,  the  Information  Is  obtained 
through  correspondence.  After  the  investiga- 
tion, the  investigator  prepares  a  letter  of  de- 
termination which  summarizes  the  facts  and 
states  a  conclusion  as  to  whether  reasonable 
cause  exists  to  support  a  finding  of  discrimi- 
nation, and  the  district  office  notifies  all  par- 
ties of  Its  determination. 

When  reasonable  cause  Is  found,  district 
office  personnel^  attempt  to  negotiate  an 
agreement  between  the  employer  and  the 
charging  party  through  Informal  methods, 
such  as  conference,  conciliation,  and  persua- 
sion. Under  EIEOC  procedures  this  agreement 
also  may  be  negotiated  prior  to  or  i>ending 
the  formal  announcement  of  a  reasonable 
cause  determination  where  the  facts  are  un- 
contested and  the  employer  has  indicated  a 
willingness  to  settle.  A  conciliation  agree- 
ment negotiated  at  this  stage  is  referred  to 
as  a  predetermination  settlement.  Concilia- 
tion agreements,  whether  negotiated  before 

>  State  and  local  governments  whose  fair 
employment  practices  laws  and  enforcement 
agencies  meet  certain  minimum  standards 
may  apply  to  EEOC  for  approval  to  investi- 
gate and  resolve  title  Vn  charges  of  discrimi- 
nation which  occurred  within  their  respective 
jurisdictions. 
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or  after  a  determination  of  reasonable  cause, 
are  characterized  by  EBOC  as  succeseful  r.e- 
gotlatert  settlements.  As  a  general  rule,  such 
agreements  will  set  forth  the  relief  to  be 
granted  to  the  charging  party,  as  well  as  any 
other  corrective  actions  required  to  eliminate 
unlawful  employment  practices  disclosed  by 
EEOC's  Investigation. 

When  reasonable  cause  la  found  and  dis- 
trict ofSce  personnel  are  unable  to  negotiate 
a  conciliation  agreement,  the  charge  Is  closed 
out  by  the  district  office  as  an  unsuccessful 
attempt,  and  the  case  Is  referred  to  the  cog- 
nizant regional  litigation  center  to  be  con- 
sidered for  possible  litigation. 

When  the  district  ofTice  does  not  find  rea- 
sonable cause  to  believe  that  discrimination 
occurred,  all  parties  are  so  notified,  the 
charging  party  Is  advised  of  his  or  her  right 
to  litigate  the  matter  at  his  or  her  own 
volition,  and  the  charge  is  closed  as  a  no- 
cause  finding. 

As  will  be  discussed  In  greater  detail  In 
chapter  2,  most  of  the  charges  flled  with 
EEOC  are  closed  out  on  the  basis  of  an  ad- 
ministrative or  clerical  action,  rather  than 
going  through  the  district  office's  regular  In- 
vestigation and  conciliation  process.  Such 
cases  are  classified  by  EEOC  as  administra- 
tive closures. 

All  charges  closed  by  EEOC's  district  offi- 
ces through  any  of  the  above  means  are  re- 
ported as  resolved.  EEOC's  reported  charge 
resolution  statistics  include  those  charges 
closed  by  district  offices  as  unsuccessful  set- 
tlement attempts  even  though  such  cases 
are  referred  to  the  litigation  centers  for  pos- 
sible litigation. 

Scope  of  review 

Our  evaluation,  which  was  completed  In 
January  1976,  focused  primarily  on  deter- 
mining to  what  extent  EEOC  had  achieved 
Its  two  basic  operating  objectives  of  (1) 
proviU'ng  relief  to  Individual  victims  of  dis- 
crimination and  (2)  eliminating  systematic 
discrimination,  and  en  identifying  factors 
which  had  limited  its  effectiveness.  We  In- 
terviewed cognizant  officials  and  reviewed 
policies,  regulations,  practices,  and  proce- 
dures at  EEOC  headquarters  In  Washington, 
DC,  litigation  centers  and  regional  and  dis- 
trict offices  In  Atlanta,  Birmingham,  Chicago. 
Detroit,  Los  Angeles,  San  Francisco,  and 
Washington,  DC.  We  also  Interviewed  offi- 
cials of  State  fair  employment  practices 
agencies  and  members  of  the  private  bar. 

In  addition,  we  analyzed  EEOC's  Individual 
charge  resolutions  for  several  recent  years, 
made  various  statistical  analyses  of  the  re- 
sults of  successful  negotiated  settlements, 
made  case  studies  of  selected  successful 
negotiated  settlements,  and  made  a  nation- 
wide questionnaire  survey  of  charging  parties 
and  employers  who  had  participated  In  re- 
cent successful  negotiated  settlements.  Ex- 
cept for  the  questionnaire  results  which  show 
the  degree  of  charging  party  and  employer 
satisfaction  v/lth  the  successful  negotiated 
settlements  in  which  they  participated,  we 
did  not  attempt  to  a-s-sess  the  quality  of 
EEOC's  charge  resolutions.  We  also  obtained 
Information  of  EEOC's  systemic  discrimina- 
tion activities  authorized  under  section  707 
of  the  Civil  Rights  Act  of  1964,  as  amended; 
however,  we  were  unable  to  obtain  sufficient 
data  with  which  to  assess  the  Impact  of 
these  activities  on  the  overall  problem  of 
systemic  dLscrlminatlon. 

As  ths  Senate  Committee  on  Labor  and 
Public  Welfare  directed,  we  did  not  follow 
our  normal  procedures  for  obtaining  formal 
agency  comments  on  this  report.  However, 
the  matters  in  this  report  were  discussed  with 
agency  officials  on  various  occasions  during 
the  course  of  our  review.  At  the  completion 
of  our  fleldwork,  EEOC  officials  were  also  pro- 
vided with  copies  of  an  informal  statement 
of  facts  for  their  review  and  comments  (al- 
though the  statement  of  facts  did  not  con- 
tain any  conclusions  or  recommendations.  It 


served  as  the  basis  for  this  report).  In  addi- 
tion, a  number  of  EEOC  officials  reviewed 
copies  of  an  advance  draft  of  this  report 
under  controlled  conditions  in  our  offices 
during  the  period  June  3  to  11,  1976.  The 
views  of  these  officials,  as  expressed  In  each 
of  these  meetings,  have  been  noted  and  in- 
corporated Into  our  report,  where  appro- 
priate. 

CHAPTER    6 CONCLUSIONS    AND 

RECOMMENDATIONS 

Conclusions 
We  believe  that  the  great  promise  of  title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended  by  the  Equal  Employment  Op- 
portunity Act  of  1972,  remains  essentially 
unfulfilled.  Although  the  Equal  Employment 
Opportunity  Commission  has  had  some  suc- 
cess in  obtaining  relief  for  victims  of  dis- 
crimination in  specific  Instances,  it  does  not 
appear  to  have  yet  made  the  substantial 
advances  against  employment  discrimination 
which  win  be  necessary  to  make  a  real  differ- 
ence In  the  employment  status  of  minorities 
and  women.  We  believe  EEOC  can  do  much 
toward  achieving  its  full  potential  as  a  viable 
force  in  eliminating  employment  discrimina- 
tion through  improved  management  controls 
over  its  program  and  administrative  opera- 
tions. 

The  basic  thrust  of  our  evaluation  was  to 
determine  how  effective  EEOC  had  been  in 
achieving  its  two  basic  operating  objectives 
and  to  identify  any  factors  which  tend  to 
limit  Us  effectiveness.  Although  our  review 
efforts  were  hampered  because  of  inadequate 
program  results  data  and  dlfflcullies  Inherent 
In  trying  to  Isolate  on  a  after-the-fact  basis 
all  signi Scant  outside  variables  which  may 
have  affected  the  problem,  various  quan- 
titative and  qualitative  measures  and  statis- 
tical analyses  of  available  data  Indicate  that 
the  direct  results  of  EEOC's  Individual 
charge  and  systemic  discrimination  activities 
have  been  minimal. 

Viewed  from  the  charging  parties'  perspec- 
tive, they  have  had  to  wait  about  2  years 
for  their  charges  to  be  resolved,  and  then 
o-.ily  about  11  percent  received  relief  through 
some  form  of  successful  negotiated  settle- 
ment. Of  those  few  who  were  involved  in  suc- 
cessful negotiated  settlements,  about  two- 
thirds  were  generally  satisfied  with  the  set- 
tlements. 

Conversely,  EEOC's  Individual  charge  and 
systemic  discrimination  enforcement  activ- 
ities have  had  little  direct  Impact  on  em- 
ployers. With  the  passage  of  time,  most 
Individual  charges  filed  a&alnst  them  were 
administratively  closed  rather  than  going 
through  EEOC's  regular  InvestigaLlon  and 
conciliation  process.  In  those  few  coses  in 
which  the  employers  agreed  to  negotiated 
settlements,  any  noncompliance  with  the 
agreements  might  go  unnoticed  since  EEOC 
apparently  carried  out  compliance  reviews 
only  on  a  limited  basis.  (Our  finding  that 
employment  patterns  of  firms  with  concilia- 
tion agreements  varied  little  from  those 
without  agreements  suggests  that  such  non- 
compliance may  be  extensive.)  For  those  in- 
dividual charge  cases  In  which  EEOC  found 
discrimination  but  the  employers  refused  to 
negotiate  settlements,  the  likelihood  thnt 
they  would  face  litigation  action  by  EEOC 
has  been  neliglble.  Slmllaily,  the  relatively 
small  number  of  employers  Invo'ved  In  or 
targeted  for  systemic  discrimination  reviews 
as  of  June  30.  1975.  compared  to  the  large 
number  of  employers  subject  to  EEOC's  Juris- 
diction. Indicated  that  the  prospect  of  any 
given  employer  being  selected  for  systemic 
review  was  also  negligible.  Although  we  did 
not  have  sufficient  data  to  evaluate  the  ac- 
tual Impact  of  EEOC's  formal  systemic  ac- 
tivities on  the  employment  status  of  minor- 
ities and  women,  as  of  June  30,  1975,  only 
two  systemic  litigation  cases  had  been  filed, 
only  three  nationwide  agreements  were 
operative,    and    there   was   widespread   non- 


compliance with  the  one  nationwide  agree- 
ment for  which  EEOC  had  data. 

We  recognize  that  EEOC  may  have  made 
certain  indirect  contributions  toward  al- 
leviating the  problem  of  employment  dis- 
crimination through  such  means  as: 

The  ripple  effect  of  a  successful  EEOC  en- 
forcement action  which  Includes  a  substan- 
tial backpay  settlement  and 

The  potential  deterrent  effect  which  may 
result  from  the  mere  existence  of  EEOC. 

However,  any  Indirect  benefits  which 
might  have  resulted  from  EEOC's  operations 
would  be  even  more  difficult  to  Isolate  and 
measure  than  the  direct  results  of  Its  opera- 
tions. Nevertheless,  we  do  not  believe  that 
considering  Indirect  benefits  would  mate- 
rially affect  our  conclusions  since  the  direct 
and  indirect  results  of  EEOC's  operations  are 
Inexorably  related. 

EEOC's  limited  Impact  on  the  problem  of 
employment  discrimination  appears  to  stem 
from  a  number  of  Interrelated  factors,  some 
of  which  may  Impact  on  the  effectiveness  of 
both  individual  charge  and  systemic  dis- 
crimination enforcement  activities.  Many  of 
the  factors  we  Identified  are  management 
problems  which  can  and  should  be  addressed 
by  EEOC.  Others  are  outside  of  EEOC's  man- 
agement control. 

One  of  the  more  significant  factors  limit- 
ing EEOC's  effectiveness  has  been  Its  policy 
of  trying  to  combine  Individual  charg«  reso- 
lution activities  with  systemic  discrimina- 
tion activities  by  expanding  individual  charge 
Investigations  to  Include  all  like  and  related 
Issues  and  by  Incorporating  individual  charge 
resolution  goals  Into  Its  systemic  activities, 
Although  both  strategies  may  appear  to  have 
merit,  we  believe  the  negative  effects,  as  dis- 
cussed on  page  46,  far  outweigh  any  poteia- 
tlal  benefits  which  might  be  derived.  Other 
factors  which  EEOC  should  address  include: 
wcakne.sses  In  Its  administrative  controls  over 
charge  piocessing.  Inadequate  use  of  State 
and  local  fair  employment  practices  agen- 
cies, questionable  benefits  derived  from  the 
expedited  charge-processing  strategy,  limited 
support  of  compliance  activities  by  litigation 
centers,  inadequate  quality  control  reviews 
of  district  office  charge  resolution  activities, 
problems  In  resource  allocations  to  field  ac- 
tivities, incomplete  and  untimely  collection 
and  dissemination  of  employment  data.  In- 
adequate monitoring  of  employers'  com- 
pliance with  conciliation  agreements  and 
consent  decrees,  lack  of  effective  procedure.? 
for  handling  systemic  discrimination  cases 
against  State  and  local  governments  limited 
use  of  litigation  authority  for  systemic  cases, 
and  failure  to  coordinate  Its  enforcement  ac- 
tivities with  the  equal  employment  oppor- 
tunity activities  of  the  Department  of  La- 
bor's OFCCP. 

Although  we  noted  several  factors  outside 
EEOC's  control  that  limited  its  effectiveness, 
the  most  significant  of  these  has  been  the 
frequent  turnover  in  top  management  posi- 
tions of  chairman  and  executive  director.  In 
our  opinion,  the  extent  of  turnover  in  these 
two  positions  complicates.  If  not  completely 
precludes,  the  exercise  of  meaningful  man- 
agement control  over  and  accountability  for 
the  results  of  EEOC's  operations.  We  believe 
this  turnover  was  a  major  underlying  cause 
of  the  problems  discussed  in  this  report. 
RccoTnmeniation.t 
To  Improve  EEOC's  effectiveness  In  achiev- 
ing Its  two  basic  operating  objectives,  we  rec- 
commend  that  the  Chairman  take  action  to- 
Improve  EEOC's  administrative  controls 
over  Its  Individual  charge-processing  activi- 
ties by  (1)  developing  and  Implementing  an 
Integrated  manageme'jt  Information  system 
which  will  provide  timely  and  acctirate  data 
on  the  status  and  disposition  of  Individual 
charges,  workload,  staff  productivity,  pro- 
gram results,  and  cost  effectiveness  of  charge 
resolution  activities,  (2)  developing  more  ef- 
fective procedures  for  screening  incoming 
complaints    to   Insure    that    charging    party 
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abuses  of  the  system  do  not  result  in  Inflated 
workload  and  productivity  figures,  and  (3) 
expanding  the  charging  party  contact  pro- 
gram to  Include  uninvestigated  charges  less 
than  2  years  old  to  identify  those  which  may 
no  longer  be  active  and  to  provide  manage- 
ment with  more  accurate  workload  statistics. 
(It  may  be  necessary  for  EEOC  to  experiment 
with  various  time  frames  to  determine  the 
optimum  foUowup  time  from  a  cost-effective 
standpoint.) 

Maximize  the  use  of  approved  State  and  lo- 
cal fair  employment  practices  agencies  In  re- 
solving Individual  charges.  In  some  Instances, 
this  may  necessitate  strengthening  the  tech- 
nical capabilities  of  certain  State  and  local 
agencies. 

Evaluate  the  expedited  charge-prooesslng 
strategy  to  determine  whether  Its  benefits 
compensate  for  the  questionable  overall  qual- 
ity of  the  settlements  being  reached  and  the 
Increased  costs  of  coordinators  and  special 
recordkeeping  procedures  required  to  moni- 
tor this  program. 

Strengthen  the  relationship  between 
EEOC's  individual  charge  compliance  and 
litigation  activities  by  (1)  requiring  closer 
coordination  between  litigation  centers  and 
district  offices  and  (2)  reconciling  the  prob- 
lems caused  by  the  different  evidence  stand- 
ards used  In  EEOC's  compliance  and  litiga- 
tion processes. 

Improve  EEOC's  quality  control  reviews  of 
district  office  charge  resolutions  by  ( 1 )  re- 
quiring more  extensive  use  of  hard  audits, 
(2)  documenting  the  findings  and  corrective 
actions  taken,  and  (3)  providing  for  more  ef- 
fective communication  of  the  results  of 
quality  control  reviews  to  EEOC  management 
and  field  personnel. 

Reevaluate  EEOC's  resource  allocations  to 
Its  field  activities  taking  Into  consideration 
(1)  the  wide  variances  In  charge  workload 
and  productivity  among  district  offices,  (2) 
the  wide  variances  in  the  number  of  district 
offices  and  personnel  supported  by  EEOC's 
seven  regional  offices,  (3)  whether  the  cur- 
rent regional  office  structure  Is  warranted, 
including  alternative  methods  of  accom- 
plishing the  administrative  functions  now 
performed  by  the  regional  offices,  and  (4)  the 
need  to  staff  the  prelnvestlgatlon  analysis 
units  with  professionals. 

Separate  EEOC's  Individual  charge  resolu- 
tion activities  from  Its  systemic  discrimina- 
tion activities,  except  when  the  benefits  of 
a  combined  approach  would  clearly  outweigh 
the  negative  effects,  as  noted  In  our  review. 

Improve  EEOC's  collection  of  employment 
statistics  for  use  In  Its  own  compliance,  lltl- 
gatlve,  and  systemic  activities  and  in  other 
Federal  and  State  agencies'  equal  employ- 
ment opportunity  enforcement  activities  by 

(1)  identifying  and  following  up  on  em- 
ployers who  fail  to  comply  with  the  EEO-1 
reporting  requirements.  (2)  providing  for 
more  timely  dissemination  of  the  employ- 
ment statistics  to  both  internal  and  external 
users,  and  (3)  revising  the  EEO-1  format  to 
Include  other  essential  data  such  as  average 
salary  and  wage  Information  for  the  employ- 
ers' major  occupations. 

Improve  the  monitoring  of  employer  com- 
pliance with  conciliation  agreements  and 
consent  decrees  by  (1)  requiring  more  Inten- 
sive and  extensive  foUowup  reviews  to  In- 
sure that  discriminatory  features  of  employ- 
ment systems   are   eliminated   as   promised, 

(2)  documenting  the  results  of  these  com- 
pliance reviews,  and  (3)  obtaining  enough 
qualitative  and  quantitative  data  on  changes 
in  the  employment  status  of  minorities  and 
women  to  evaluate  EEOC's  Impact  on  the 
problem  of  systemic  discrimination. 

Establish  effective  procedures  for  handling 
the  relatively  new  and  unique  l"5sues  and 
situations  being  encountered  In  EIEOC's  sys- 
temic discrimination  cases  against  State  and 
local  governments,  governmental  agencies, 
and  political  subdivisions.  Including  special 
coordination  procedures  with  the  Department 


of  Justice,  which  mvist  handle  the  litigation 
of  such  cases. 

Increase  litigation  support  of  EEOC's  sys- 
temic  discrimination   activities. 

Improve  EEOC's  coordination  with  OFCCP 
by  requiring  effective  implementation  of  the 
1974  memorandum  of  understanding. 


SENATOR  WILLIAMS'  STATEMENT 
ON  FINANCIAL  DISCLOSURE 

Mr.  WILLIAMS.  Mr.  President,  start- 
ing in  1964, 1  established  a  policy  of  mak- 
ing periodic  disclosure  of  my  complete 
financial  assets. 

In  addition  to  making  copies  of  my 
statements  available  to  the  media.  I  have 
included  them  in  tliis  public  Record. 

I  would  like  to  do  so  again  at  this  time 
and  ask  imanimous  consent  that  my  1976 
statement  of  financial  assets  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

ASSETS 

Cash   in   banks $27,873 

Life   Insurance — cash   value 36,821 

Civil  Service  retirement  fund  contri- 
butions     50,507 

Fair  market  value  of  Interest  in  real 
property    In    Westfield    N.J.,    and 

Tamworth.    N.H 33,000 

Personal    property 19.700 

Stock  holdings — fair  market  value: 

25  shares  Wicks  Corp 296 

12  shares  AT&T 720 

Total  stock  holdings 1.016 

Due  from  estate  of  the  late  Harrison 

A.  Williams,    Sr... 85.210 

Total  assets 254.127 

Total  liabilities 0 

Net  assets 254,127 


JOBS  THROUGH  OIC  AND  OTHER 
COMMUNITY-BASED  ORGANIZA- 
TIONS 

Mr.  SCHWEIKER.  Mr.  President,  I 
was  very  pleased  to  learn  of  President 
Ford's  decision  to  sign  H.R.  12987,  the 
Emergency  Jobs  Program  Extension  Act 
of  1976.  This  bill  provides  for  extension 
of  the  CETA,  title  VI  program  through 
fiscal  year  1977,  and  in  this  period  of 
high  unemployment  there  can  be  no 
doubt  there  is  a  pressing  need  for  this 
program. 

One  thing  that  should  be  noted  In 
particular  about  this  legislation  is  the 
important  decision  of  Congress  to  adopt 
jobs-targeting  under  titles  II  and  VI  of 
CETA.  The  Senate  initiated  this  ap- 
proach in  its  version  of  the  legislation 
and  fortunately  the  House  was  willing 
to  recognize  the  wisdom  of  the  approach 
during  the  conference  on  the  bill.  All 
new  jobs  created  above  the  June  30.  1976 
level  of  public  service  jobholders  will 
now  be  filled  by  long-term  unemployed 
individuals  with  low  household  in- 
comes. I  commend  my  colleagues  and  the 
President  for  addressing  through  this 
legislation  the  needs  of  those  people 
whose  needs  are  greatest.  The  new  jobs- 
targeting  makes  sense  in  human  terms 
above  all,  but  it  also  makes  sense  in 
terms  of  general  Federal  policy.  It  is 
infinitely  more  wise  and  just  to  provide 
people  witli  productive  employment  than 


It  is  to  continue  to  provide  them  with 
cash  payments  for  not  working. 

When  the  Senate  passed  its  version 
of  H.R.  12987,  a  provision  was  contained 
in  the  bill  which  directed  the  Secretary 
of  Labor  tb  provide  assistance  to  com- 
munity-based organizations  of  demon- 
strated effectiveness  and  to  seek  the 
cooperation  of  other  Federal  agencies  In 
giving  special  consideration  to  these 
groups  in  administering  job  creation 
programs.  In  the  past.  Congress  has 
recognized  the  important  role  of  com- 
munity-ba.sed  organizations  such  as  OIC, 
SER,  the  National  Urban  League,  Oper- 
ation Mainstream,  RTP,  and  other 
union-related  organizations  in  provid- 
ing disadvantaged  persons  with  the  op- 
poKunity  and  with  the  tools  to  become 
productive  members  of  this  society.  No 
doubt  the  efforts  of  these  groups  would 
have  been  especially  important  under 
the  new  jobs-targeting  approach,  since 
they  have  been  helping  the  people  this 
program  is  designed  to  reach  for  many 
years.  Unfortunately  this  provision  was 
eliminated  during  the  House-Senate 
conference  on  H.R.  12987,  but  I  believe 
Congress  is  still  aware  that  these  groups 
are  a  critically  important  element  of  the 
machinery  we  must  develop  if  we  are  to 
win  the  war  against  unemployment. 

I  have  long  been  impressed  with  the 
efforts  of  these  community-based  groups 
in  the  areas  of  job  training  and  job 
creation  and  have  felt  they  could  have 
even  more  of  an  Impact  if  accorded  suf- 
ficient consideration.  I  introduced  S. 
2939,  the  Opportunities  Industrialization 
Centers  Job  Creation  and  Training  Act 
of  1976  to  provide  a  special  program  of 
financial  assistance  to  OIC  because  I 
believe  Reverend  Sullivan's  organization 
can  be  of  tremendous  assistance  to  us 
in  reaching  the  disadvantaged  members 
of  this  society  who  are  most  in  need  of 
employment  services.  Obviously,  many 
of  my  colleagues  share  my  sentiments, 
for  34  of  them  have  become  cosponsors 
of  S.  2939.  The  plights  of  poor  whites, 
blacks,  Spanish-Americans,  and  minor- 
ity youth  have  long  been  the  concern  of 
OIC  and  other  community-based  orga- 
nizations. I  believe  we  have  an  obliga- 
tion to  reach  those  individuals  through 
the  efforts  of  the  groups  I  have  just 
mentioned. 

I  am  pleased  to  report  that  S.  2939, 
along  with  Senator  Cranston's  amend- 
ment, has  been  ordered  reported  to  the 
full  Committee  on  Labor  and  Public 
Welfare  by  the  Subcommittee  on  Em- 
ployment, Poverty  and  Migratory  Labor. 
Although  I  wish  further  action  could 
have  been  taken  on  this  measure  this 
session.  I  would  like  to  thank  the  chair- 
man. Senator  Nelson,  and  other  mem- 
bers of  the  subcommittee,  for  reporting 
S.  2939  to  the  full  committee.  If  imem- 
ployment  continues  to  persist  at  high 
levels,  and  continues  to  afflict  in  par- 
ticular minority  youth  and  other  dis- 
advantaged members  of  this  society, 
there  may  be  a  need  for  further  action 
on  measures  such  as  S.  2939  during  the 
95th  Congress. 


ARMS   AND  THE  CONGRESS 

Mr.  CLARK.  Mr.  President,  the  final 
days  of  this  Congress  have  been  marked 
by  a  sudden  concern  with  the  issue  of 
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U.S.  sales  of  weapons  abroad.  The  dis- 
tress which  I,  and  many  of  my  colleagues, 
had  regularly  expressed  over  the  role  of 
the  U.S.  as  the  world's  No.  1  arms  sales- 
man was  suddenly  and  dramatically 
crystalized  by  the  submission  by  the  ad- 
ministration of  proposals  to  sell  a  further 
$6.1  billion  worth  of  arms  to  11  countries. 

Unfortunately,  the  way  in  which  we 
dealt  with  this,  Mr.  President,  recalls 
the  lines  of  T.  S.  Eliot:  "Not  with  a 
bang,  but  a  whimper." 

As  a  means  of  putting  our  current  di- 
lemma into  perspective,  let  me  remind 
tliis  distigutshed  Chamber  that  during 
the  past  decade  the  annual  world-wide 
arms  traffic  has  doubled.  An  estimated 
$20  billion  worth  of  conventional  arms 
was  sold  or,  in  a  few  cases,  given  away 
last  year. 

Embarrassingly,  for  those  of  us  con- 
cerned by  the  epithet  "arms  merchant," 
the  fact  is  that  the  United  States  led  the 
way.  According  to  a  report  by  the  Sen- 
ate Foreign  Regulations  Committee,  in 
three  decades  the  United  States  trans- 
ferred to  foreign  nations  weapons  and 
services  totalling  some  $110  billion,  or 
about  half  of  the  world  total.  Since  1967, 
foreign  military  sales  and  military  assis- 
tance grants  alone  climbed  from  $1  bil- 
lion to  a  1975  level  of  over  $10  billion, 
that  figure  dropped  just  a  bit  to  $8.6  bil- 
lion in  1976. 

In  the  past  couple  of  weeks,  however, 
it  became  clear  that  the  trend  was  again 
towards  new  record  levels.  As  Senator 
Humphrey  pointed  out  In  opening  his 
subcommittee  inquiry  into  the  proposed 
sale  of  $3.8  bUlion  worth  of  F-16"s  to 
Iran,  alone  since  the  President  signed  the 
Arms  Export  Control  Act  on  June  30, 
1976 — that  is.  in  only  2  months  time — the 
administration  has  already  proposed 
sales  totaling  nearly  $7  billion.  Every- 
one recalls  how  the  administration  op- 
posed the  $9  billion  arms  sales  ceiling  in 
the  original  version  of  that  act.  The  ap- 
parent reason  is  now  clear:  They  intend 
to  sell  substantially  more  than  that  $9 
billion  figure  this  year. 

Now,  there  can  be  no  question  that  the 
Congress,  and  particularly  the  Foreign 
Relations  Committee,  has  shown  an  in- 
creasing awareness  of  the  extent  to 
which  everyone — the  Executive  as  well 
as  the  Congress — has  ignored  the  far- 
reaching  policy  considerations  Inherent 
in  the  transfer  of  military  weapons  or 
services. 

This  concern  resulted,  in  1974.  In  the 
Nelson  amendment,  which  requires  that 
Congress  be  notified  of  any  proposed 
Government  sale  over  $25  million— this 
year  lowered  to  $7  million — and  then 
gives  Congress  30  days  to  veto  the  sale 
with  a  concurrent  resolution  of  disap- 
proval. This  was  a  significant,  if  Incom- 
plete, step  forward. 

But  as  we  learned  painfully  this  year, 
even  30  calendar  days — raised  this  year 
frwn  20  in  the  original  act — is  precious 
little  time  for  Congress  to  act.  As  of 
today,  and  I  will  get  into  this  in  more 
detail  later,  there  has  not  been  a  single 
resolution  of  disapproval  approved  by  the 
Congress. 

Congress  took  yet  another  step  toward 
controlling  arms  sales  this  year  in  pas- 
sage of  the  Security  Assistance  and  Arms 
Export  Control  Act  of  1976-77.  For  the 


first  time  the  U.S.  development  aid  and 
the  security  a.ssistance  were  separated 
into  two  authorization  bills,  so  that  each 
could  be  considered  on  its  own  merits. 
This  makes  it  much  easier  for  Congress 
to  take  an  independent  look  at  military 
programs. 

In  that  bill,  the  Congress  also  made 
clear  its  determination  to  make  this  a 
"sunshine"  bill.  According  to  the  lan- 
guage of  the  bill. 

Under  the  New  Aims  Export  Control  Act . . . 
policy  emphasis  will  be  placed  on  public  dis- 
closure of  arms  sales  matters. 

The  act  itself  spells  out  three  par- 
ticular objectives:  First.  It  is  the  sense 
of  the  Congress  that  the  President  should 
Initiate  multilateral  discussions  on  con- 
trolling arms  transfers;  second,  that 
arms  sales  should  not  exceed  current 
levels,  and  third,  the  President  should 
conduct  a  comprehensive  study  of  the 
entire  problem. 

Having  put  so  much  effort  and  hope 
into  this  bill.  Mr.  President.  It  was  un- 
derstandable that  I  and  some  of  my  col- 
leagues were  literally  shocked  at  the 
magnitude  of  the  series  of  "letters  of  of- 
fer" sent  to  us  during  the  September 
weeks.  In  all,  there  were  43  letters  of 
offer — the  Pentagon's  Intention  to  sell — 
totaling  $6.12  billion,  to  11  countries. 

On  top  of  that  all.  In  the  course  of  the 
hearings  we  were  told  by  Lt.  Gen.  How- 
ard Fish,  the  Pentagon's  chief  arms 
salesman,  that  the  Iranians  had  origi- 
nally wanted  300  F-16's.  rather  then  the 
160  In  his  package,  with  the  strong  im- 
plication that  they  would  be  back  later 
with  further  orders.  As  If  this  were  not 
enough,  we  have  also  been  shown  a  letter 
from  Gen.  Hassan  Toufanlan.  the  Irani- 
an Vice  Minister  of  War.  to  U.S.  Secre- 
tary of  Defense  Donald  Rumsfeld,  con- 
firming Iran's  Intention  to  purchase  250 
of  the  F-18s.  I  would  like  to  point  out 
that  the  F-18  jet  fighter  has  not  even 
been  test  flown.  In  short,  throughout  the 
hearings  there  was  the  clear  implication 
that,  massive  though  It  was.  this  pack- 
age was  only  a  foretaste  of  things  to 
come. 

Under  the  circumstances,  we  could 
readily  understand  Senator  Nelson's  re- 
action: He  simply  Introduced  resolutions 
of  disapproval  for  the  entire  lot. 

I  must  say.  there  was  something  to 
be  said  for  that  approach.  Here  we  were, 
in  the  waning  hours  of  the  Congress,  be- 
ing asked  to  approve  a  massive  arms 
sale  before,  and  I  emphasize  this,  be- 
fore the  administration  had  provided  us 
with  a  policy  framework  within  which 
these  sales  were  supposed  to  be  justi- 
fied. As  the  Foreign  Relations  Commit- 
tee report  on  the  Iran  sales  pointed  out, 
the  National  Security  Council  as  far 
back  as  May  1975,  directed  a  review  of 
overall  U.S.  arms  transfer  policy — to  be 
completed  by  June  25,  1975.  A  more  spe- 
cific review  of  sales  to  the  Persian  gulf — 
NSSM  238 — was  commissioned  In  April 
of  this  year.  Neither  Is  finished;  neither 
has  been  accepted  by  the  NSC;  neither 
has  been  shared  with  the  Congress. 

I  am  reminded  in  this  particularly 
of  the  portion  of  the  committee's  Iranian 
sale  study  that  "many  of  those  involved 
in  the  project  came  to  believe  that  the 
senior  NSC  officials  were  not  interested 


in  a  serious  analysis  of  arms  transfer 
issues  or  an  In-depth  examination  of 
the  nuances  and  implications  of  U.S. 
arms  transfer  policies  to  the  Middle  East 
and  Persian  gulf  areas,  the  focal  points 
of  the  study." 

In  my  judgment,  to  approve  these 
sales  without  a  policy  framework  is 
putting  the  cart  before  the  horse.  And, 
much  as  I  would  have  preferred  to  deal 
without  discrimination  with  the  entire, 
worldwide  package,  that  would  have 
been  difficult  because  of  some  of  this 
Nation's  mutual  defense  agreements. 

It  would  still  have  been  possible,  it 
seems  to  me.  to  delay  the  sales  to  the 
Persian  gulf  countries,  on  the  grounds 
that  the  administration  owed  us  a  policy, 
and  with  the  absolute  assurances  to 
those  friendly  governments  of  ours  that 
the  hold-up  was  only  a  delay,  pending 
a  full  policy  review  of  our  delivery  policy. 

Let  me  pause  for  a  moment  to  dwell 
on  this  point:  my  argument  is  not  with 
the  Persian  gulf  countries,  who  are  our 
good  friends.  My  objection  to  these  sales 
is  solely  with  the  administration,  and 
its  failure  to  explain  to  us  in  rational, 
intelligible  terms,  where  we  are  headed 
with  our  worldwide  arms  transfers. 

Unfortunately,  the  majority  of  my 
colleagues  felt  that  even  this  sort  of 
general  area-wide  decision  would  im- 
justiflably  irritate  our  Persian  gulf 
friends,  and  so  the  motion  lost. 

But  the  record  of  that  debate  will 
show  that  there  is  an  enormous  concern 
among  members  of  the  committee — and 
I  am  sure  this  reflects  a  broad  spec- 
trum of  the  Senate — over  these  arms 
sales.  One  after  another,  the  members 
lamented  the  absence  of  a  policy 
guideline. 

Senator  Humphrey  said: 

The  simple  fact,  Is  that  all  of  the  sales 
relating  to  the  Persian  gulf  and  Middle  East 
and  to  other  countries,  Pakistan,  PhlUpplnss, 
all  of  the  43  letters  of  offer  that  we  have 
here,  are  all  ad  hoc  sales,  without  regard 
to  any  substance  or  fabric  of  policy. 

Senator  Church  added. 

I  have  been  saying  for  some  time  that 
we  are  In  the  process  of  selling  a  big  war 
In  the  Persian  gulf.  I  don't  know  when  it 
will  come.  I  simply  know  the  kinds 
of  weapons  that  are  being  purchased  and 
the  magnitude  of  the  purchases  represent 
an  unrestrained  arms  race  In  that  part  of 
the  world,  which  we  are  fueling. 

Senator  McGovern  agreed.  He  said: 
I  think  what  is  emerging  from  this  dis- 
cussion so  far.  Is  that  what  we  most  need  Is 
a  thoughtful  examination  of  the  whole  ques- 
tion of  the  U.S.  role  as  the  leading  arms 
supplier  to  the  world  and  a  reconsideration 
or  whether  that  is  the  course  we  want  to 
follow. 

Senator  Javits  was  more  abrupt : 
I  think  what  is  really  needed  is  a  review 
of  the  whole  policy. 

What  do  we  mean  when  we  Insist  upon 
the  need  for  a  policy  framework  within 
which  to  make  decisions? 

We  need  long-term  projections  of  the 
political  relations  between  the  recipient 
nation  and  its  neighbors.  We  must  be 
able  to  judge  how  the  sale  will  affect  the 
military  balance  in  the  area.  We  need  to 
know  the  nature  of  the  governments  in- 
volved, their  intentions,  capabilities,  and 
likely  evolution. 
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We  need  Information  on  which  to  eval- 
uate the  economic  Impact  of  the  pro- 
posed sales.  Theodore  Moran.  Assistant 
professor  at  Johns  Hopkins  University, 
pointed  out  in  our  hearings  that  arms 
sales  must  of  necessity  have  a  destabi- 
lizing impact  on  the  recipient  society, 
the  reason  is  simple,  said  Professor 
Moran. 

It  goes  back  to  the  guns  and  butter  issue. 
It  means  at  the  present  level  of  expenditure 
that  most  of  the  societies  simply  cannot  af- 
ford to  pay  for  the  other  kinds  of  social  and 
economic  programs  that  they  need  to  deal 
with  the  tension  inside  their  own  societies. 

In  many  cases,  economic  destablllza- 
tion  is  directly  attributablf  to  arms  and 
weapons  purchases. 

We  need  the  background  on  which  to 
judge  the  social  Impact  of  the  arms  pro- 
gram as  well.  Recent  history  surely  indi- 
cates that  one  of  the  fastest  ways  to  radi- 
calize the  political  structure  of  a  de- 
veloping country  Is  through  a  rapid  and 
substantial  military  buildup,  with  all 
that  entails  in  the  uevelopment  of  an 
educated  and  sophisticated  military  elite. 
We  need  a  far  better  Insight  into  the 
role  private  U.S.  companies  play  in  stim- 
ulating a  demand — perhaps  artificial — 
on  the  part  of  the  recipient  countries  for 
specific  weapons  systems.  There's  noth- 
ing wrong  with  s.  legitimate  sales  effort. 
But  U.S.  firms  are  almost  unique  in  the 
International  industry  in  being  competi- 
tive with  each  other,  while  at  the  same 
time  not  closely  coordinated  by  the  gov- 
ernment. The  Multinationals  Subcom- 
mittee heard  testimony  on  how  company 
representatives  were  deeply  involved  In 
persuading  foreign  buyers  to  select  spe- 
cific systems — in  some  cases  before  the 
local  U.S.  military  mission  or  Embassy 
knew  anything  about  It.  Secretary  of  the 
Army  Martin  Hoffman  also  testified  that 
the  Shah  complained  to  him  that  some 
salesmen  had  provided  misleading  data, 
and  there  is  evidence  that  another  com- 
pany provided  the  Iranians  with  unrea- 
llstlcally  low  price  estimates.  In  1973. 
the  then  Secretary  of  Defense  James 
Schlesinger  sent  a  personal  representa- 
tive to  Teheran,  in  part  to  get  a  handle 
on  the  operations  of  the  orlvate  U.S.  sales 
forces.  At  the  very  least  the  Congress 
needs  a  better  comprehension  of  the  ex- 
tent to  which  U.S.  weapons  manufactur- 
ers provoke  an  interest  In  systems  a 
coimtry  may  not  really  need. 

We  could  well  use  further  Information 
regarding  the  Interrelationship  between 
the  U.S.  services,  particularly  the  Air 
Fcrce  and  Navy,  each  competing  for  its 
own  reasons  in  selling  equipment.  Ac- 
cording to  the  Senate  report,  in  Iran  "on 
occasion,  the  Services  fiercely  competed 
with  each  other  for  sales."  Obviously  the 
degree  to  which  this  stimulates  sales  is 
also  a  legitimate  congressional  concern. 
Finally,  and  this  is  a  concern  described 
at  length  In  the  committee's  report  on 
military  sales  to  Iran,  we  need  to  know 
much  more  about  the  so-called  back-end 
Implementation  aspects  of  arms  sales. 
So  often  we  focus  merely  on  the  "front- 
end"  Issues — events  leading  up  to  the 
sale  Itself.  But  we  have  seen  little  anal- 
ysis yet  on  the  "back-end"  process,  that 
is,  the  relationship  to  the  recipient  coun- 
try after  the  contract  is  signed — the  pro- 


curement, finance,  logistics,  mainte- 
nance, and  training,  which  may  continue 
for  a  decade  afterward.  A  "back-end" 
consideration  of  particular  concern,  of 
course.  Is  the  presence  of  U.S.  personnel. 
To  sum  up,  as  the  report  points  out,  the 
"back-end"  effect  leads  to  a  "mutual  and 
entangling  relationship"  with  enormous 
poHcy  ramifications. 

Unfortunately,  to  everyone's  distress, 
the  issue  of  our  overall  concern  with  the 
aggregate  of  arms  transfers  around  the 
world  also  got  swallowed  up  in  the  con- 
troversy over  the  delivery  of  the  Maver- 
ick missiles  to  Saudi  Arabia. 

Let  there  be  no  misunderstanding 
about  where  I  stand:  I  am  extremely 
reluctant  to  see  high-technology  weap- 
oj\s  delivered  to  volatile  areas  of  the 
world.  I  specifically  do  not  like  the  idea 
of  delivering  Mavericks  under  these  con- 
ditions, before  the  military  and  strategic 
considerations  of  the  area  as  a  whole  are 
better  understood.  But  what  makes  Mav- 
ericks so  different  than  F-16's — which 
Iran  will  get  even  before  our  NATO 
allies? 

I  could  see  no  sense  in  singling  out  this 
tiny  part  of  the  Saudi  Arabia  package  for 
disapproval.  For  one  thing,  the  case  was 
not  really  made  that  these  650  Mavericks 
made  all  that  much  difference  in  military 
terms.  The  argument  was  also  persuasive 
that  a  rejection  would  be  viewed  as  a 
serious  affront  by  the  Saudis. 

Far  more  important,  however,  I  felt 
that  the  rejection  of  this  weapon — some 
one  half  of  one  percent  of  the  total  $6.1 
billion  package — would  profoundly  mis- 
represent our  real  concern  about  that 
package. 

In  a  word,  I  do  not  view  the  rejection 
of  one-half  of  1  percent  of  a  mammoth 
package  as  evidence  of  a  serious  effort 
on  the  part  of  Congress  to  come  to  grips 
with  the  problem. 

What  is  past  is  past.  But  as  we  go  Into 
recess,  with  some  time  to  reflect  on  the 
next  session,  I  think  we  must  very  care- 
fully rethink  our  position  on  arms  poli- 
cies. 

First  of  all,  let  me  make  my  position 
clear.  There  are  unquestionably  ai-ms 
sales  which  are  necessary  and  proper — 
in  our  national  Interests,  and  In  those 
of  our  allies  and  friends.  As  MIT  Prof. 
Lincoln  Bloomfield,  one  of  the  witnesses 
during  the  hearings,  put  It — 

This  Is  not  to  argue  that  the  United  States 
should  not  befriend  and,  if  necessary,  sell 
substantial  arms  to  any  middle  eastern  state. 
It  is  to  say,  that  if  such  a  policy  does  not 
anticipate  a  range  of  potential  consequences, 
particularly  in  stimulating  a  suppliers  arms 
race,  it  can  only  be  described  as  mindless. 

Second,  our  experiences  with  this 
package  have  demonstrated  that  some- 
how the  procedures  must  be  changed  to 
allow  an  earlier  congressional  input. 
What  happens  now  is  that  the  deal  is  all 
but  consummated  before  the  Congress 
is  called  on  to  act.  We  are  handed  a  fait 
accompli.  The  sale  has  gone  so  far  that 
to  reject  It  provokes  a  diplomatic  inci- 
dent. The  administration  argument  be- 
comes not  so  much  that  the  sale  is  justi- 
fied, as  that  we  are  committed,  the  re- 
cipient country  expects  it,  and  to  block 
It  would  create  a  major  diplomatic  dis- 
aster. Clearly,  to  be  effective,  machinery 
must  be  set  up  to  bring  Congress  into  the 
picture  at  a  much  earlier  stage. 


Finally,  I  would  like  to  empha.^ize  the 
necessity  for  doing  away  with  what  is 
unquestionably  excessive  classification  by 
the  executive  branch  In  its  advance  no- 
tice of  pending  arms  sales,  the  letters  of 
offer.  The  reason  regiilarly  given  is  that 
classification  is  necessary  for  "national 
security,"  but  In  fact  It  is  clear  that  the 
real  reason  is  that  either  the  seller  or  the 
recipient  country  has  asked  that  details 
not  be  made  public.  This  is  imderstand- 
able  in  some  rare  instances,  but  I  am  con- 
vinced that  a  rational  discussion  of  arms 
transfers  cannot  take  place  with  all  the 
details  classified  and  kept  from  the 
public. 

In  conclusion,  Mr.  President,  let  me  ex- 
tend my  appreciation  to  those  of  my 
colleagues  who  have  struggled  so  tena- 
ciously with  ttiis  problem.  Secretary  of 
State  Henry  Kissinger  has  assured  us 
that  the  executive  branch  is  finally  really 
aware  of  our  concerns,  and  Is  moving  to 
establish  the  procedures  to  Improve  the 
dialog.  Let  us  return  to  these  Cham- 
bers next  year  resolved  to  deal  more  effec- 
tively with  this  critical  area  of  national 
policymaking. 

Mr.  President,  in  an  article  In  this 
morning's  Washington  Post,  correspond- 
ent Don  Oberdorfer  goes  into  some  other 
details  of  our  current  deliberations.  As 
this  deals  directly  with  what  I  have  just 
discussed,  I  ask  unanimous  consent  that 
it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

[From  the  Washington  Post.  Oct.  1, 19761 
Saudi  Missile  Dispute  Stiks  Calx  foe  New 
Arms  Sales  Policy 
(By  Don  Oberdorfer) 
Congress"   first    serious   test    of   its   power 
to  block  foreign  arms  sales  created  a  near- 
crisis  this  week  in  the  relationship  between 
the  United  States  and  the  world's  most  Im- 
portant oil  power.  Saudi  Arabia. 

As  seen  from  both  Capitol  Hill  and  the 
executive  branch,  the  battle  over  missiles 
for  Saudi  Arabia  dramatically  illustrated 
the  dangers  and  weaknesses  of  present 
■  methods  for  reviewing  overseas  military 
transactions. 

In  December.  1974,  Congress  voted  Itself 
the  power  to  approve  arms  sales  over  $25  mil- 
lion to  foreign  countries,  and  in  June  of  this 
year  that  authority  was  expanded  and  em- 
bellished in  the  far-reaching  Arms  Exj)or' 
Control  Act. 

Both  measures  arose  from  the  legislators' 
desire  to  have  a  role  In  the  massive  U.S.  sales 
abroad  which  have  grown  many  times  larger 
than  U.S.  military  assistance  grants  and  play 
a  vital  role  In  regulations  with  many  nations. 
Under  the  1974  law  and  its  recent  exten- 
sion, any  significant  arms  sale  proposal  must 
be  submitted  to  Congress  before  the  deal  is 
consummated.  Congress  then  has  20  days  to 
act  by  majority  vote  of  both  houses  to  block 
a  sale. 

In  early  September,  the  Ford  administra- 
tion sent  to  Congress  notification  of  43  pro- 
posed military  sales  to  14  countries,  with  a 
total  price  tag  of  $6  billion. 

Congressional  committees  and  individual 
lawmakers  were  nearly  overwhelmed  by  the 
elze  and  scope  of  the  package,  which  raised 
foreign  policy  questions  in  Just  about  every 
region  of  the  world. 

As  a  practical  political  matter,  the  only 
sales  that  generated  sufficient  opposition  to 
threaten  a  congressional  veto  were  those  to 
potential  enemies  of  Israel. 

With  encouragement  from  the  Israeli  gov- 
ernment and  an  active  pro-Israel  lobby  group, 
attention   focused   on   the   proposed   sale    to 
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Saudi  Arabia  of  Maverick  air-to-ground  mis- 
siles, a  highly  sophisticated  antitank  weapon, 
and  of  alr-to-alr  Sidewinder  missiles. 

Although  details  are  unavailable,  the  Saudi 
missile  sales  evidently  had  their  genesis  in 
still-secret  discussions  between  Secretary  of 
State  Henry  A.  Kissinger  and  the  late  King 
Faisal  following  the  1973  Middle  Eastern  war 
and  oil  embargo. 

After  high-level  U.S.  approval,  a  three- 
service  Defense  Department  team  In  April- 
June,  1974,  made  an  extensive  survey  of  the 
Saudi  armed  forces. 

With  the  United  States  reaching  out  to  the 
Arab  world  as  a  part  of  Kissinger's  Middle 
East  diplomacy,  forging  a  military  connec- 
tion with  Saudi  Arabia  was  given  high  pri- 
ority. Moreover,  the  U.S.  military  recommen- 
dations represented  potential  sales  offsetting 
soaring  Saudi  oil  revenues. 

In  November,  1974.  the  United  States 
agreed  to  sell  to  the  Saudis  a  group  of  F-5 
Jet  fighters  that  would  be  specially  modified 
for  the  highly  sophisticated  Maverick  mis- 
siles. This  requires  adding  a  television  screen 
In  the  cockpit  and  an  onboard  computer.  The 
Saudis  officially  asked  to  buy  the  Mavericks 
In  October.  1975,  according  to  Informed 
sources. 

In  February,  1976.  Congress  was  informed 
of  plans  to  sell  1.000  Mavericks  to  the  Saudis, 
which  was  done  without  congressional  objec- 
tion. 

However,  the  sale  of  an  additional  1,600 
Mavericks  raised  Congressional  concern  late 
in  August,  because  of  the  numbers  Involved 
and  because  the  lawmakers  earlier  had  not 
known  of  the  full  extent  of  the  F-5  delivery 
capabilities. 

Seeking  to  head  off  a  flght  In  Congress, 
President  Ford  met  at  the  White  House  with 
Republican  Sens.  Jacob  K.  Javits  (N.Y.)  and 
Clifford  P.  Case  (N.J.)  and  negotiated  by 
telephone  with  Sen.  Hubert  H.  Humphrey 
(D-Mlnn.)  Mr.  Ford  reduced  the  numbers  of 
both  Sidewinder  and  Maverick  missiles  In 
the  package.  The  Sidewinder  issue  was 
dropped,  but  last  Friday  the  Senate  Foreign 
Relations  Committee  voted  8  to  6  to  block 
the  sale  of  650  Mavericks. 

Vice  President  Rockefeller  as  well  as  Kis- 
singer and  many  other  officials  were  suddenly 
called  In  and  the  argument  W8«  made  that 
Saudi  Arabia  would  consider  rejection  of  the 
sale  an  unfriendly  political  act. 

The  most  effective — and  ultimately  success- 
ful— argument  was  that  the  sale  of  Mavericks 
was  too  far  along  to  be  blocked  by  Congress 
without  grave  damage  to  foreign  relations. 

Under  existing  practices.  Congress  did  not 
learn  of  the  planned  sale  until  It  was  vir- 
tually signed,  sealed  and  delivered. 

The  question  for  the  future  is.  at  what 
point  should  Congress  be  informed  of  dis- 
cussions and  decLslons  which  may  Involve 
large  sales.  Notification  to  Congress  early 
might  breach  diplomatic  secrets  and  raises 
the  possibility  of  triggering  hostility  from 
other  nations. 

Congress  gave  serious  attention  to  only 
one  arms  sale  this  year  that  did  not  involve 
Israel  and  its  Arab  enemies.  That  was  the 
proposed  $3.8  billion  sale  of  F-16  fighters  to 
Iran. 

While  considering  the  P-16.  Congress  was 
also  looking  into  the  previous  sale  of  F-14 
fighters  to  Iran  for  $2.1  billion  on  personal 
orders  of  President  Nixon. 

During  the  discussions.  Congress  learned 
that  Iran  has  Just  asked  also  to  buy  the  still- 
nonexistent  land-ba.sed  F-18  fighter,  a  sale 
of  $4  billion   to  $5  billion   dollars  more. 

No  serious  effort  was  made  to  block  the 
F-16  sale,  though  the  significance  for  the 
Persian  Gulf,  oil  prices  and  U.S.  ties  to  Iran 
Is  extremely  large  and  to  some  lawmakers, 
troublesome. 

Nearly  everyone  agrees  that  It  makes  more 
sense  to  con-^ider  and  evaluate  a  comprehen- 
sive arms  policy  toward  a  country  or  region 
than  to  flght  legislative  battles  on  individual 


weapons  sales.  The  trouble  Is.  little  or  nor 
comprehensive  policy  exists. 

A  high-level  effort  to  write  an  overall  VS. 
arms  policy  for  the  Persian  Oulf  has  lan- 
guished in  the  National  Security  Council  for 
more  than  a  year. 

The  Senate  Foreign  Relations  Committee 
recently  demanded  in  a  resolution  that  no 
additional  sales  to  this  area  be  made  until 
the  review  Is  completed  and  reported  to  the 
committee.  In  view  of  the  complexities  and 
political  sensitivities,  It  Is  doubtful  whether 
the  review  will  mean  much  even  If  It  Ls 
finished. 

While  calling  for  comprehensive  U.S.  pol- 
icies. Congress  has  also  asked  President  Ford 
to  seek  multilateral  agreement  with  the  So- 
viet Union  and  other  suppUer  countries  to 
control  the  international  arms  trade.  While 
the  United  States  is  the  largest  arms  sup- 
plier, almost  all  observers  agree  that  it  alone 
cannot  reverse  world  trends. 

In  a  report  sent  to  Capitol  Hill  recently, 
Kissinger  responded  that  worldwide  arms 
export  controls  by  supplier  nations  are  "po- 
litically Infeaslble"  and  that  even  limited  re- 
straints covering  particular  regions  or  weap- 
ons face  "formidable  political  and  psycho- 
logical obstacles." 

There  is  Mttle  sign  of  seriousness  of  pur- 
pose about  worldwide  conventional  arms  re- 
straint on  the  part  of  Kissinger,  who  has  used 
the  supply  of  weapons  as  an  Important  tool 
of  his  diplomacy. 

Lincoln  Bloomfleld  of  the  Massachusetts 
Institute  of  Technology  told  the  Senate  For- 
eign Relations  Committee  that  senior  Soviet 
experts  In  unofficial  meetings  recently  ex- 
pressed Interest  In  curbing  the  buildup  of 
arms  by  mutual  agreements.  However,  Bloom- 
fleld concluded  there  Is  little  chance  of  any- 
thing being  done  until  the  matter  has  much 
higher  priority  with   the  world's  statesmen. 


THE     PUBLIC     PARTICIPATION     IN 
AGENCY  PROCEEDINGS  ACT 

Mr.  MATHIAS.  Mr.  President,  one  of 
the  bills  which  will  die  at  the  end  of 
this  session,  although  it  has  been  favor- 
ably reported  from  the  Judiciary  Com- 
mittee and  considered  by  the  Govern- 
ment Operations  Committee,  is  S.  2715, 
the  Public  Participation  in  Agency  Pro- 
ceedings Act.  This  bill,  which  I  sponsored 
with  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  would  authorize  agen- 
cies and  courts  to  award  fees  and  costs  to 
citizen  groups  who  participate  in  admin- 
istrative proceedings  or  who  prevail  in 
important  actions  seeking  judicial  review 
of  agency  decisions. 

In  the  past  week  we  have  passed  the 
Toxic  Substances  Act,  the  Civil  Rights 
Attorneys'  Fees  Act,  the  Revenue  Shar- 
ing Act,  and  other  bills  which  contain 
authority  for  court  awards  of  attorneys' 
fees  in  appropriate  cases.  The  principle 
is  firmly  established,  and  the  Congress 
will  have  the  opportunity  to  act  on  S. 
2715  early  next  session. 

Over  the  past  few  weeks  two  consumer 
groups  who  have  strongly  supported  S. 
2715  have  been  discussing  the  advantages 
of  this  legislation  with  representatives  of 
the  J.  C.  Penney  Co.  That  firm,  reflect- 
ing a  constructive  attitude  on  consimier 
issues,  has  written  a  letter  endorsing  S. 
2715  and  proposing  certain  specific 
changes  in  the  bill.  Those  are  construc- 
tive proposals,  and  I  am  certain  that  they 
will  be  given  most  serious  consideration 
when  the  bill  is  introduced  next  session. 

I  ask  unanimous  consent  that  the  let- 


ter and  bill,  with  proposed  changes,  be 
printed  in  the  Record,  and  I  commend 
this  company  for  its  forward-looking  at- 
titude on  this  significant  measure. 

There  being  no  objection,  the  material 
wEis  ordered  to  be  printed  in  the  Recors. 
as  follows : 

J.  C.  Pennzy, 
September  27. 1976. 
Ms.  Joan  Claybrook, 
Director.  Congress  Watch, 
Washinffton,  D.C. 

and 
Ms.  Cakol  Tdckcr  Foreman, 
Executive  Director, 
Consumer  Federation  of  America, 
Washington.  D.C. 

Dear  Joan  and  Carol:  J.  C.  Penney  Com- 
pany, Inc.  supports  the  principle  of  con- 
sumer representation  before  federal  regula- 
tory agencies.  Consequently,  we  recoi^niz*;  the 
importance  of  S.  2715,  the  Public  Participa- 
tion in  Government  Proceedln^is  Act  of  1978, 
and  Its  potential  for  furthering  this  prin- 
ciple. This  bill  would  permit  awards  of  at- 
torneys' fees  and  other  expenses  of  partici- 
pation before  federal  regulatory  agencies  and 
In  certain  court  cases  Involving  the  review 
of  agency  action.  We  believe  that  reasonable 
compensation  should  be  provided  to  afford 
public  participation  In  such  Instaiices,  if  the 
participation  serves  an  Important  public  In- 
terest and  Is  not  feasible  without  such  com- 
pensation. A  provision  for  compensating  par- 
ticipants In  rulemaking  proceedings  before 
the  Federal  Trade  Commission  was  enacted 
In  1975  as  part  of  the  Magnuson-Moss  Fed- 
eral Trade  Commission  Improvements  Act. 
The  Company  actively  worked  for  passage  of 
the  Magnuson-Moss  Act. 

Although  we  endorse  the  objectives  of  S. 
2715.  certain  clarifications  are  essential  be- 
fore we  can  support  the  bill.  Our  concerns 
are  In  three  general  areas : 

Although  It  may  be  unduly  restrictive  to 
limit  the  funding  of  public  participation  to 
"proceedings"  as  that  term  is  defined  in  the 
Administrative  Procedure  Act,  In  attempting 
to  provide  for  participation  In  other  appro- 
priate circumstances  the  bill  leaves  uncer- 
tain the  extent  to  which  public  participation 
will  be  funded  before  federal  regulatory 
agencies  In  matters  other  than  formal  agency 
proceedings.  Therefore,  it  is  necessary  to 
define  with  more  specificity  the  extent  to 
which  public  participation  will  be  funded  In 
matters  other  than  formal  "proceedings"  as 
that  term  Is  defined  in  the  Administrative 
Procedure  Act. 

A  second  major  point  of  concern  Is  the 
standard  for  determining  whether  a  person 
is  eligible  to  receive  compensation  for  par- 
ticipation before  federal  agencies.  The  fed- 
eral regulatory  agencies  must  be  given  dis- 
cretion to  require  consolidation  of  duplica- 
tive presentations  or  take  other  measures  to 
limit  the  number  of  participants  eligible  for 
compensation  or  the  amounts  paid  to  persons 
representing  identical  or  closely-related  view- 
points so  that  agency  action  will  not  be  un- 
duly delayed. 

Finally,  reasonable  ceilings  on  the  amounts 
awarded  are  essential  In  view  of  the  fact  that 
public  funds  are  being  expended  and  will, 
of  necessity,  be  limited. 

We  appreciate  your  willingness  to  meet 
with  us  In  an  effort  to  agree  upon  mutually- 
acceptable  amendments  to  S.  2715.  Enclosed 
with  this  letter  is  the  product  of  our  Joint 
efforts.  We  believe  that  the  language  worked 
out  among  us  l^  a  reasonable  resolution  of 
the  problems  which  we  have  with  the  bill 
and  wish  to  confirm  our  commitment  to  sup- 
port S.  2715.  If  amendments  conforming  sub- 
stantially to  the  enclosure  are  adopted  or  If 
other  amendments  resolving  our  basic  con- 
cerns are  accepted. 

I  wish  to  add  my  personal  support  of  the 
Company's  position  on  this  legislation,  and 
of  the  agreements  which  are  reflected  In  the 
enclosure. 


October  1,  1976 
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We  believe  that  the  series  of  meetings 
which  we  held  were  constructive  and  sin- 
cerely hope  that  they  will  prove  to  be  a  fore- 
runner of  future  cooperation  between  the 
J.  C.  Penney  Company  and  responsible  con- 
sumer groups. 

Sincerely, 

Davis  Schoenfels, 
Consumer  Advocate. 

S.  2715 
A  bin  to  amend  the  Administrative  Pro- 
cedure Act  to  permit  awards  of  reasonable 
attorney  fees  and  other  expenses  for  par- 
ticipation in  proceedings  before  Federal 
regulatory  agencies,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  '  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  cited  as  the  "Public  Partici- 
pation In  Government  Proceedings  Act  of 
1976". 

Sec.  2.  (a)  Subchapter  II  of  chapter  5  of 
title  5,  United  States  Code  (relating  to  ad- 
ministrative procedure),  Is  amended  by  In- 
serting after  section  558  of  such  title  the  fol- 
lowing new  section: 

"5  558a.  Attorney's  fees;  fees  and  costs  of  ex- 
perts; participation  expenses 

"(a)(1)  The  Congress  finds  that  effective 
functioning  of  the  administrative  process 
of  Government  requires  Federal  agencies  to 
seek  the  views  of  all  affected  citizens.  In 
practice,  access  to  the  administrative  process 
Is  frequently  an  exclusive  function  of  a  per- 
son's ablUty  to  meet  the  high  costs  of  par- 
ticipation in  Government  proceedings. 

"(2)  The  purpose  of  this  section  Is  to  pro- 
mote increased  public  participation  In  agency 
proceedings,  thereby  insuring  more  effective 
functioning  of  the  administrative  process  by 
enabling  all  affected  persons  to  secure  the 
representation  In  agency  proceedings  to 
which  such  persons  are  entitled.  The  Con- 
gress Intends  that  Federal  agencies  shall 
utilize  to  the  fullest  extent  the  authority 
and  funds  provided  pursuant  to  this  section. 

"(b)  (1)  For  the  purpose  of  this  section  the 
term — 

"(A)  'person'  means  any  person  as  defined 
in  section  551(2)  of  this  title  and  Includes 
a  group  of  Individuals  with  similar  interest 
and  any  Individual  member  of  such  group. 

"(B)  'proceeding'  means  any  agency  proc- 
ess Including  adjudication,  licensing,  rule- 
making, ratemaklng,  or  any  other  agency 
process  in  which  public  participation  is  au- 
thorized, pursuant  to  the  administrative 
procedural  requirements  of  any  statute,  reg- 
ulation or  practice,  or  which  is  conducted  on 
the  record  after  opportunity  for  an  agency 
hearing,  or  which  provides  for  public  notice 
and  opportunity  for  comment,  whether  or 
not  such  process  is  subject  to  the  provisions 
of  this  subchapter. 

"(2)  This  section  applies  to  all  rulemaking, 
ratemaklng,  and  licensing  proceedings,  and, 
In  addition,  to  such  other  proceedings  In- 
volving Issues  which  relate  directly  to  health, 
safety,  civil  rights,  the  environment,  and  the 
economic  well-being  of  consumers  In  the 
marketplace.  This  section  does  not  authorize 
funds  for  merely  attending,  as  opposed  to 
participating  In  agency  proceedings,  nor  for 
proceedings  where  the  cost  of  participation 
would  normally  be  minimal. 

"(c)  Each  agency  is  authorized.  In  accord- 
ance with  the  provisions  of  this  section,  to 
award  reasonable  attorneys'  fees,  fees  and 
costs  of  experts,  and  other  costs  of  participa- 
tion Incurred  by  eligible  persons  In  any 
agency  proceeding  whenever  public  par- 
ticipation in  the  proceeding  promotes  or 
can  reasonably  be  expected  to  promote 
a  full  and  fair  determination  of  the 
Issues  involved  in  the  proceeding.  But  where 
multiple  applications  are  submitted,  the 
agency  may  require  consolidation  of  duplica- 
tive presentations,  select  the  most  effective 
representations  or  representatives,  offer  com- 


pensation only  for  certain  categories  of  ex- 
penses, or  Jointly  compensate  persons  repre- 
senting Identical  or  closely  related  view- 
points. 

"(d)  Any  person  Is  eligible  to  receive  an 
award  under  this  section  based  on  participa- 
tion (whether  or  not  as  a  party)  in  an  agency 
proceeding  if — 

"(1)  the  person  represents  an  Interest  the 
representation  of  which  contributes  or  can 
reasonably  be  expected  to  contribute  sub- 
stantially to  a  fair  determination  of  the 
proceeding,  taking  into  account  whether  the 
person  represents  an  Interest  which  Is  not 
adequately  represented  by  a  participant 
other  than  the  agency  itself,  the  number 
and  complexity  of  .the  Issues  presented,  the 
lmp>ortance  of  public  participation,  and  the 
need  for  representation  of  a  fair  balance  of 
interests;  and 

"(2)  (A)  the  economic  interest  of  the  per- 
son in  the  outcome  of  the  proceeding  is  small 
in  comparison  to  the  costs  of  effective  par- 
ticipation In  the  proceeding  by  that  person, 
or  whenever  the  person  Is  a  group  or  organi- 
zation, the  economic  interest  of  a  substan- 
tial majority  of  the  individual  members  of 
such  group  or  organization  Is  small  In  com- 
parison to  the  costs  of  effective  participation 
In  the  proceeding,  or 

"(B)  the  person  demonstrates  to  the  satis- 
faction of  the  agency  that  such  person  does 
not  have  sufficient  resources  available  to  par- 
ticipate effectively  in  the  proceeding  in  the 
absence  of  an  award  under  this  section. 

(e)  In  any  agency  proceeding,  the  agency 
may  require  any  participant  to  pay  part  or  all 
of  an  award  under  this  section  upon  a  deter- 
mination by  the  agency  that  the  participant 
has  acted  In  an  obdurate,  dilatory  or  men- 
dacious fashion,  or  for  oppressive  reasons. 

"(f)(1)  In  order  to  facilitate  public  par- 
ticipation, each  agency  shall  make  a  written 
determination,  giving  reasons  therefor,  of  the 
ellelblllty  of  a  person  for  an  award  under 
this  section,  and  the  amount  and  computa- 
tion of  such  award,  If  any,  prior  to  the  com- 
mencement of  any  proceeding,  unless  the 
agency  makes  an  express  written  finding  that 
all  or  any  part  of  such  determination  can- 
not practically  be  made  at  that  time.  The 
agency  shall  make  such  determination  after 
consideration  of  the  maximum  amount  pay- 
able for  awards  under  this  section  for  the 
proceeding  and  the  requests  or  possible  re- 
quests for  awards  under  this  section  by  other 
eligible  participants  in  the  proceeding. 

"(2)  Payment  of  fees  and  costs  under  this 
section  shall  be  made  within  ninety  days 
after  the  date  on  which  a  final  decision  or 
order  disposing  of  the  matters  Involved  in 
the  proceedlne  Is  made  by  the  agency. 

"(3)  If  an  eligible  person  esUblishes  that 
the  ability  of  such  person  to  participate  In 
the  proceeding  will  be  impaired  by  failure  to 
receive  funds  prior  to  the  conclusion  of  such 
proceeding,  then  tlie  agency  shall  make  ad- 
vance payments  to  permit  the  person  to  par- 
ticipate or  to  continue  to  participate  in  the 
proceeding. 

"(4)  A  person  who  receives  advance  pay- 
ments pursuant  to  this  section  or  who  the 
agency  determines  t9  be  eligible  to  receive  a 
specified  award  pursuant  to  this  section  shall 
be  liable  for  repayment  of  part  or  all  of  such 
payments  actually  received,  or  for  forfeiture 
of  part  or  all  of  the  specified  award  for  which 
such  person  is  determined  to  be  eligible, 
whenever  the  agency  determines  that — 

"(A)  the  person  clearly  has  not  provided 
the  representation  for  which  the  payments 
or  specified  award  was  made,  or 

"(B)  the  person  has  acted  toward  a  re- 
spondent or  applicant  under  subsection  (e) 
of  this  section  in  an  obdurate,  dilatory,  men- 
dacious, or  oppressive  manner. 

"(5)  Reasonable  attorneys'  fees,  experts' 
fees,  and  other  costs  of  participation  award- 
ed under  this  section  shall  be  based  upon 
prevailing  market  rates  for  the  kind  and 
quality  of  the  services  furnished,  provided 
that  experts  and  consultants  shall  not  be 


compensated  »t  a  rate  In  excess  of  the 
highest  rate  of  compensation  for  experts  and 
consultants  to  the  agency  whose  proceedings 
Is  involved;  and  provided  further  that  attor- 
neys' fees  shall  not  be  awarded  In  excess  of 
$75  per  hour  In  the  absence  of  special  Justi- 
fication or  action  by  the  agency  where  spe- 
cial factors  exist,  such  as  increases  In  the 
cost  of  living  or  limited  availability  of  quali- 
fied attorneys  for  particular  proceedings. 

"(g)  A  person  may  bring  an  action  In  ac- 
cordance with  chapter  7  of  this  title  for 
review  of  a  final  agency  action  under  thla 
section — 

"(1)  denying  an  award  or  payment  of  an 
award  of  fees  or  costs,  or  both,  or 

"(2)  granting  an  amount  of  fees  or  costs, 
or  both,  which  is  idpufficient  to  enable  such 
person  to  participate  effectively  in  a  proceed- 
ing, or 

"(3)  reimbursing  an  amount  of  fees  or 
costs,  or  both,  which  Is  insufficient  to  com- 
pensate adequately  such  participation 
in  the  appropriate  court  of  the  United  States 
having  Jurisdiction  of  an  appeal  from  the 
proceeding  in  which  such  person  participated 
or  sought  to  participate,  except  that  no  order 
to  stay  the  proceeding  in  which  application 
for  payment  of  fees  and  costs  under  this  sec- 
tion was  made  shall  be  entered  by  that  court 
In  such  action. 

"(h)(1)  Each  agency  shall,  within  ninety 
days  after  the  date  of  enactment  of  this  sec- 
tion, propose  regulations  to  carry  out  the  pro- 
visions of  this  section.  Such  regulations  shall 
be  adopted  by  the  agency  and  t»ke  effect  no 
later  than  one  hundred  eighty  days  after  the 
date  of  enactment  of  this  section. 

"(2)  The  head  of  each  agency  to  which  this 
section  applies  shall  prepare  and  transmit  to 
Congress  on  the  date  of  submission  of  the 
President's  budget  an  annual  report  with  re- 
spect to  the  nature  and  disposition  of  all 
proceedings  In  which  grants  of  fees  and  costs 
pursuant  to  this  section  were  sought,  and 
which  report  shall  Include  the  amounts 
sought  and  awarded  In  each  such  proceeding, 
the  computation  of  such  amounts,  and  the 
identity  of  each  recipient.". 

"  (1)  This  section  does  not  create  any  new 
rights  to  participate  in  federal  agency  pro- 
ceedings which  do  not  exist  in  law. 

(b)  The  analysis  of  chapter  5  of  title  5, 
United  States  Code,  is  amended  by  inserting 
Immediately  after  the  Item  relating  to  sec- 
tion 558  of  such  title  the  following  new  Item: 
"558a.  Attorneys'  fees;  fees  and  costs  of  ex- 
perts; participation  expenses.". 

Sec   3.    (a)    Ctmpter   7   of  title   6,  United 
States  Code,   is   alhiended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  707.  Attorneys'  fees;  fees  and  costs  of  ex- 
perts; litigation  expenses 

"(a)  For  the  purpose  of  this  section,  the 
term  'person'  means  any  person  defined  by 
section  551(2)  of  this  title  and  Includes  a 
class  of  individual  and  any  individual  mem-, 
ber  of  such  class. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  party  or  party  intervenor  in  a 
civil  action  or  other  proceeding  for  Judicial 
review  of  agency  action  under  this  chapter 
shall  be  entitled  to  recover  reasonable  attor- 
neys' fees,  fees  and  costs  of  experts,  and  other 
reasonable  costs  of  litigation.  Including  tax- 
able costs,  from  the  United  States,  if — 

"  ( 1 )  the  court  affords  such  person  the  re- 
lief sought  in  substantial  measure  or,  after 
the  filing  of  such  action,  the  agency  affords 
such  person  the  relief  sought  In  substantial 
measure; 

"(2)  the  court  determines  that  such  ac- 
tion served  an  Important  public  purpose; 
and 

"(3)  (A)  the  economic  Interest  of  the  per- 
son is  small  in  comparison  to  the  costs  of 
effective  participation  In  the  action  by  that 
person,  or  whenever  the  person  Is  a  group  or 
organization,  the  economic  Interest  of  a  sub- 
stantial majority  of  the  Individual  members 
of  such   group   or   organization  is  small   in 
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comparison  to  the  costs  of  effective  partici- 
pation in  the  action,  or 

"(B)  the  person  demonstrates  to  the  satis- 
faction of  the  court  that  such  person  does 
not  have  sufficient  resources  available  to  par- 
ticipate effectively  in  the  action  in  the  ab- 
sence of  an  award  under  this  section. 

"(c)  Reasonable  attorneys'  fees,  experts' 
fees,  and  other  costs  of  litigation  awarded 
under  this  section  shall  be  based  upon  pre- 
vailing market  rates  for  the  kind  and  quality 
of  the  services  furnished.". 

(b)  The  analysis  of  chapter  7  of  title  6. 
United  States  Code,  is  amended  by  adding 
Immediately  after  the  item  relating  to  sec- 
tion 708  of  such  title  the  following  new  item : 
"707.  Attorneys'  fees;  fees  and  costs  of  ex- 
perts; litigation  expenses.". 

Sec.  4.  The  Administrative  Office  of  the 
United  States  Courts  shall,  in  accordance 
with  such  rules  as  the  Judicial  Conference 
of  the  United  States  may  prescribe,  prepare 
and  transmit  to  Congress  an  annual  report 
on  awards  of  attorneys'  fees  and  litigation 
expenses  against  the  United  States  under 
section  707  of  title  5,  United  States  Code. 
Such  report  shall  contain  a  list  of  all  civil 
actions  in  which  such  awards  were  sought, 
and  shall  Include  the  amounts  awarded  in 
each  such  action  and  the  identity  of  each 
recipient. 

Sec.  6.  (a)  In  addition  to  the  sums  au- 
thorized under  subsection  (b),  and  in  addi- 
tion to  any  funds  otherwise  available  for 
supporting  public  participation  in  agency 
proceedings,  there  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  provisions  of  the  amendment  made  by 
section  2  of  this  Act  the  sums  of  $10,000,000 
for  the  fiscal  year  1977,  $10,000,000  for  the 
fiscal  year  1978.  and  $10,000,000  for  the  fiscal 
year  1979.  All  funds  for  any  fiscal  year  which 
are  not  expended  during  such  year  shall  re- 
main available  for  expenditure  in  succeeding 
fiscal  years  for  awards  of  fees  and  costs  in 
proceedings  commenced  during  such  fiscal 
year. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  the  amendments  made 
by  section  3  of  this  Act  through  fiscal  year 
1979,  and  there  are  authorized  to  be  appro- 
priated, for  the  fiscal  year  1980  and  succeed- 
ing fiscal  years,  such  sums  as  may  be  neces- 
sary to  satisfy  court  awards  of  fees  pursuant 
to  the  amendments  made  by  section  3  where 
the  action  was  brought  prior  to  the  end  of 
fiscal  year  1979. 

Sec.  6.  The  provisions  of  this  Act  shall  take 
effect  on  the  date  of  its  enactment,  except 
that— 

(1)  the  amendment  made  by  section  2 
shall  take  effect  one  hundred  eighty  days 
after  such  date,  but  the  provisions  of  the 
amendment  made  by  such  section  shall  apply 
to  the  proceedings  in  which  regulations  are 
required  to  be  Issued  under  section  558a  (h) 
(l):and 

(2)  the  amendments  made  by  section  3 
shaU  apply  to  any  civil  action  brought  after 
such  date  of  enactment. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  chapter  5  of  title  5,  United  States 
Code  (commonly  known  as  the  Administra- 
tive Procedure  Act),  to  permit  awards  of 
reasonable  attorneys'  fees  and  other  expenses 
for  public  participation  before  i^deraf 
agencies,  and  for  other  purposes.". 


MISADMINISTRATION 

Mr.  CURTIS.  Mr.  President.  I  know 
that  my  colleagues  in  the  Senate  share 
my  concern  for  reasonable  programs  and 
efforts  to  protect  our  natural  environ- 
ment and  wildlife  and  its  habitat.  I  also 
know  that  many  of  my  colleagues  share 
my  concern  over  the  growing  Federal  bu- 


reaucracy that  seems  to  take  no  cog- 
nizance of  human  beings  and  the  prob- 
lems of  the  effects  on  local  communities 
of  the  many  programs  administered  by 
tlie  Federal  Government. 

One  would  think  that  with  such  gen- 
uine concerns  for  the  citizens  of  the 
country  and  our  natural  resources,  we 
should  have  no  conflicts  or  problems.  I 
regret  to  say,  however,  that  this  is  not 
true.  Unfortunately,  the  very  nature  of 
the  Federal  Government,  in  its  excess, 
often  leads  to  utter  disregard  for  the  ulti- 
mate effects  on  people. 

Most  of  my  colleagues,  I  am  sure,  have 
had  instances  in  which  the  implementa- 
tion of  Federal  programs  have  had  ad- 
verse effects  on  individuals,  groups  of 
people,  or  whole  communities.  In  such  In- 
stances we  try  every  way  possible  to  cor- 
rect the  diCaculties,  and  we  are  usually 
successful  where  the  problems  have  come 
about  more  because  of  the  vast  bureau- 
cratic involvement  than  the  require- 
ments of  the  programs  tiiemselves. 

Occasionally,  however,  a  situation 
arises  in  which  the  specific  program  or 
agency  is  at  fault  in  administering  a 
program.  Such  Is  the  case  in  the  matter 
I  must  share  with  you  at  this  time. 

I  have  learned  of  an  Instance  in  my 
State  of  Nebraska  in  which  two  Federal 
agencies  have  so  exaggerated  a  situation 
as  to  make  them  appear  ridiculous  in 
their  lack  of  consideration  for  a  local 
community.  In  this  instance,  the  Federal 
Government's  hand  in  the  lives  of  citi- 
zens is  doubly  damaging  and  shocking. 

The  situation  involves  the  construction 
of  a  waste  treatment  system  for  the  com- 
munity of  Henderson  in  central  Ne- 
braska. Henderson  has  a  population  of 
about  1,000,  and  it  has  outgrown  Its 
waste  treatment  system  which  was  de- 
signed for  a  population  of  500. 

The  community  has  taken  all  the  steps 
necessary  to  qualify  for  a  new  waste 
treatment  system  imder  the  grant  pro- 
gram of  the  Environmental  Protection 
Agency.  About  2  years  ago  the  total  esti- 
mated cost  of  the  project  was  $108,000, 
and  today  it  is  more  than  $281,000. 

The  project  design  met  all  the  specifi- 
cations of  the  EPA.  It  was  approved  by 
the  EPA.  the  State  Department  of  Health 
and  all  other  affected  agencies.  The  first 
phase  of  the  planning  is  completed.  The 
second  phase  was  about  to  be  completed 
and  approved  by  EPA  when  the  project 
was  stopped  by  the  Fish  and  Wildlife 
Service.  A  representative  of  the  Fish  and 
Wildlife  Service  visited  the  community 
and  discovered  that  the  two  lagoons  to 
be  built  would  have  an  environmental 
effect. 

Now,  the  citizens  of  the  community 
don't  deny  that  the  new  waste  treatment 
system  wiU  have  an  effect  of  the  envi- 
ronment. They  know  that  the  new  system 
will  lessen  the  dangers  that  now  exist  to 
the  health  of  the  community  because  the 
city  has  to  bypass  its  current  treatment 
system  and  dump  the  raw  sewage  Into 
a  draw  the  community  owns  for  its  sew- 
age system.  The  people  of  Henderson 
know  that  by  containing  all  of  the  com- 
munity's sewage  in  a  proper  treatment 
system  they  will  remove  the  pollution  of 
the  city's  system  that  is  now  being  by- 
PEissed  into  the  draw. 


But  can  you  imagine,  Mr.  President, 
that  the  Fish  and  Wildlife  Service  has 
determined  that  the  manmade  pool  of 
raw  sewage  being  created  by  the  bypass 
of  the  community's  sewage  treatment 
system  is  a  wetland  that  should  be  pre- 
served? Yes,  the  Fish  and  Wildlife  Serv- 
ice determined  that  the  sewage  pool  con- 
stituted a  wetland,  and  as  such  the  com- 
munity could  not  build  a  waste  treat- 
ment system  that  would  endanger  that 
wetland.  / 

Well,  Mr.  President,  not  believing  that 
even  some  of  our  wildest-eyed  bureau- 
crats could  be  so  stupid,  I  sent  my  field 
representative  to  the  community  to  ob- 
serve the  situation  first  hand. 

The  report  I  received  from  him  con- 
firmed the  information  I  just  shared  with 
you  here.  The  Fish  and  Wildlife  Service 
declared  the  sewage  area  to  be  a  wetland 
beneficial  to  wildlife,  and  because  of  its 
opposition  to  the  already  approved  waste 
treatment  system,  the  EPA  concurred 
and  went  through  a  whole  process  to 
change  the  system. 

Engineers  again  were  called  in,  the 
plan  was  redrawn  for  the  community's 
waste  system,  and  the  two  lagoons  of  12 
and  14  acres  were  relocated  and  reduced 
to  lagoons  of  12  and  6  acres.  The  result 
is  that  the  capacity  of  the  system  for  ef- 
fectively handling  the  sewage  for  Hen- 
derson was  reduced  from  15  to  7  years. 
At  the  same  time  one  of  the  new  lagoon 
sites  would  require  the  relocation  of  a 
communications  relay  tower. 

All  of  this  has  created  a  delay  in  the 
construction  of  the  community's  waste 
treatment  system.  The  project  already 
has  more  than  doubled  in  cost.  The 
health  of  the  community  is  endangered 
through  continual  delay,  and  if  the  pres- 
ent sewage  wetland  is  required  to  stay, 
there  will  be  a  further  health  hazard  to 
the  community. 

Here  is  a  case  of  Federal  agencies  re- 
ducing the  benefits  of  a  project,  adding 
to  other  disadvantages,  and  causing  con- 
siderable extra  economic  effect  on  the 
community  by  higher  costs.  All  to  save  a 
manmade  sewage  site  as  a  wetland  that 
when  the  waste  treatment  plant  is  con- 
structed probably  will  disappear  any- 
way. 

Mr.  President,  I  have  seen  aerial  photos 
of  the  area,  and  my  field  representative 
has  taken  several  ground-level  photo- 
graphs. If  the  area  in  question  is  to  be 
protected  as  a  wetland,  then  I  think 
every  pig  sty,  cesspool,  and  waste  treat- 
ment lagoon  should  be  considered  a  wet- 
land. 

The  community  of  Henderson  is  dump- 
ing raw  sewage  into  the  so-called  wet- 
land under  a  permit  from  the  EPA  until 
June  of  1977.  The  community  does  not 
want  to  have  to  reduce  or  relocate  its 
waste  treatment  system,  and  it  would 
like  to  have  the  health  threat  of  the  cur- 
rent raw  sewage  site  removed. 

Yet  the  Federal  Government  acting 
through  the  Fish  and  Wildlife  Service 
and  Environmental  Protection  Agency 
says  that  the  raw  sewage  site  must  be 
preserved  as  a  wetland  for  fowl  and  wild- 
life. 

I  do  not  think  the  wildlife  are  dumb 
enough  to  use  such  a  sewage  site.  They 
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are  smarter  than  the  Fish  and  Wildlife 
Service  and  the  EPA. 

Mr.  President,  it  is  high  time  that  the 
Federal  Government  woke  up  to  the 
needs  of  the  people.  Tlie  Federal  Gov- 
ernment needs  to  start  using  common- 
sense.  Commonsense  to  me  dictates  that 
waste  treatment  facilities  are  in  the  best 
interest  of  protecting  the  welfare  of 
human  beings  and  of  wildlife.  Or  have 
all  of  our  past  efforts  to  clean  up  our 
Nation's  waterways  been  wrong? 


PUBLIC    BUILDINGS    COOPERATIVE 
USE  ACT  OF  1976 

Mr.  BAKER.  Mr.  President,  I  rise  in 
support  of  the  Public  Buildings  Coopera- 
tive Use  Act  of  1976,  a  bill  to  broaden  the 
policy  of  the  Federal  Government  in  the 
acquisition  and  use  of  public  oflBce  build- 
ings. The  measure  directs  the  Adminis- 
trator of  the  General  Services  Adminis- 
tration, where  feasible  and  prudent,  to 
acquire  space  for  Federal  offices  in  build- 
ings of  historic,  architectural,  or  cultural 
significance.  Prior  to  undeii^king  a  sur- 
vey of  public  buildings  needs  of  the  Fed- 
eral Government  within  a  geographical 
area,  the  Administrator  would  request 
the  Chairman  of  the  Advisory  Council  on 
Historic  Preservation  to  identify  existing 
buildings  in  the  community  that  are  of 
architectural,  cultural,  or  historic  in- 
terest and  suitable  for  purchase  to  con- 
vert into  Federal  office  space. 

In  addition,  the  legislation  provides  for 
the  multiple  use  of  Federal  buildings  by 
allowing  rental  to  commercial  and  other 
tenants  of  a  llmdted  amount  of  space  in 
Federal  office  buildings.  The  bill  encour- 
ages the  Administrator  of  GSA  to  lease 
space  on  pedestrian  levels  in  Federal 
buildings  for  commercial,  cultural,  edu- 
cational, or  recreational  activities  in 
order  to  encourage  public  use  of  the 
buildings.  It  also  encourages  the  Admin- 
istrator to  occasionally  make  available 
auditoriums,  meeting  rooms,  courtyards, 
roof  tops,  and  lobbies  of  public  buildings 
for  cultural,  recreational,  and  educa- 
tional activities. 

Mr.  President,  my  colleagues  will  recall 
that  this  creative  and  imaginative  meas- 
ure was  originally  authored  and  intro- 
duced in  the  Senate  by  my  good  friend, 
the  distinguished  junior  Senator  from 
New  York  (Mr.  Buckley).  I  especially 
commend  the  Senator  from  New  York  for 
his  initiative  in  this  area,  which  I  believe 
will  greatly  enhance  the  environment  in 
and  near  Federal  office  buildings  to  the 
significant  benefit  of  the  community  as 
well  as  the  employees.  It  will  encourage 
preservation  of  architecturally  and  his- 
torically significant  buildings.  By  provid- 
ing a  mix  of  office  space  with  commer- 
cial, cultural,  and  recreational  space,  it 
will  add  vitaUty  to  downtown  areas  and 
provide  conveniences  for  Government 
employees. 

I  was  glad  to  cosponsor  the  bill,  S.  865, 
introduced  by  the  able  Senator  from  New 
York  (Mr.  Buckiey).  That  bill  passed 
the  Senate  in  August  of  last  year. 

The  bill  as  amended  by  the  House  Is 
very  similar  to  the  original  measure  and 
I  recommend  that  the  Senate  concur  in 
the    House    amendments.    The    House 


added  a  new  title  to  strengthen  the  pro- 
visions of  the  Architectural  Barriers  Act 
of  1968  to  insure  that  public  buildings 
are  made  accessible  to  the  physically 
handicapped.  Title  II  clarifies  the  cover- 
age of  the  1968  act  and  the  application 
of  that  legislation  to  the  U.S.  Postal 
Service. 

Mr.  President,  the  House  amendments 
do  not  change  the  basic  purpose  or 
thrust  of  the  Senate-passed  bill,  and  I 
urge  my  colleagues  to  adopt  the  measure 
before  us,  thus  sending  the  bill  to  the 
President. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  the  distinguished  Senator 
from  New  York  (Mr.  Buckley)  ,  and  the 
material  attached  thereto. 

Statement  by  Senator  Bucklet 

I  urge  that  the  Senate  approve  S.  865,  the 
Public  Buildings  Cooperative  Use  Act.  The 
Senate  passed  a  nearly  identical  blU  a  year 
ago.  a  bin  that  I  sponsored. 

The  bill  achieves  two  major  improvements 
in  Federal  buUdlngs  policy:  it  encourages 
the  acquisition  of  older  buildings  that  can 
be  converted  Into  new  federal  space,  and  It 
allows  mixed  commercial  use  on  the  ground 
floor  of  Federal  buildings. 

Because  of  the  Importance  of  this  bill, 
which  Is  now  before  the  Senate.  I  attach  a 
recent  editorial  and  article  In  the  Washing- 
ton Star  and  an  article  In  the  Wall  Street 
Journal. 

In  addition,  a  recent  article  relating  to 
this  legislation  was  published  In  Federal 
Architecture.  The  author,  Mr.  Robert  Peck, 
was  most  helpful  to  the  Congress  In  the 
development  of  the  Public  Buildings  Co- 
operative Use  Act.  Because  I  believe  the 
views  of  Mr.  Peck  will  be  of  interest  to  my 
colleagues,  I  call  to  my  colleagues  attention 
a  copy  of  his  article. 

The  attachments  ordered  to  be  printed 
in  the  Record  are  as  follows: 

Government  Buu.oincs:   Wuj.  Thet 

"Go  Public"? 

(By  Benjamin  Forgey) 

"The  term  'public  building'  has  become  a 
contradiction:  No  one  in  his  right  mind 
now  goes  into  a  public  building  except  on 
business." 

The  words  are  those  of  a  Harvard  profes- 
sor, but  we  in  Washington  don't  need  a 
Harvard  professor  to  tell  us  about  public 
buildings.  We  probably  are  the  world  experts 
on  the  subject. 

Public  buildings  are  not  public  buildings, 
they  are  government  buildings.  Government 
buildings  are  places,  usually  very  large 
places,  where  people  go  to  work  in  and  to 
get  out  of.  They  are  of  no  use  whatsoever 
for  anything  else,  except  to  look  at.  Mostly, 
they  are  not  so  nice  to  look  at. 

It  should  net  be  this  way  and,  perhaps, 
it  will  not  be  this  way.  A  House  Public  Works 
subcomml'ttee  yesterday  completed  hearings 
on  a  bill  that  would  empower  the  govern- 
ment to  make  its  buildings  more  hospitable 
to  the  people  that  work  In  them,  the  folks 
who  visit  them  and  the  cities  that  surround 
them. 

Conceivably,  the  bill  could  become  law 
this  year.  So  far,  no  substantial  opposition 
has  appeared,  and  the  Senate  adopted  a 
similar  bill  last  year. 

This  enlightened  legislation,  titled  the 
"Public  Buildings  Cooperative  Use  Act  of 
1976,"  would  enable  the  federal  government 
to  rent  space  in  its  buildings  for  shops, 
restaurants  and  the  like  and  for  "cultural, 
educational  or  recreational  activities." 

It  would  encourage  the  government  to 
make  "auditoriums,  meeting  rooms,  court- 


yards, rooftops  and  lobbies"  available  to 
community  groups,  thus  extending  the  use- 
ful life  of  federal  buildings  beyond  working 
hours. 

It  would  ask  the  government  to  act  sensi- 
bly when  assigning  space  in  its  buildings,  so 
that  "federal  activities  requiring  regular 
contact"  with  the  public  be  located  near 
the  street  when  possible — In  other  words,  in 
common-sense  places  instead  of  "three  lefts 
and  a  right"  on  the  13th  floor. 

In  addition,  an  equally  Important  section 
of  the  bin  would  make  the  federal  govern- 
ment a  national  leader  In  the  field  of  "adap- 
tive re-use"  of  older  structures  by  requiring 
the  General  Services  Administration,  when- 
ever and  wherever  it  considers  expanding  the 
vast  stock  of  federal  space,  to  take  a  close 
look  at  existing  buildings  and  to  use  them, 
where  possible,  to  meet  federeU  needs. 

These  provisions  represent  substantial 
changes  In  existing  policies,  and  their  poten- 
tial for  good  can  hardly  be  underestimated. 
The  federal  government  owns  more  than 
400,000  buUdings.  It  is,  in  the  words  of  a 
provocative  National  Arts  Endowment  re- 
port, "by  almost  any  measure  the  nation's 
biggest  client  for  design  of  the  physical  en- 
vironment." Huge  federal  projects  can  per- 
manently alter  entire  neighborhoods  for  good 
or  111. 

Most  cities  welcome  these  federal  projects 
for  the  substantial  economic  benefits  they 
bring,  but  all  too  frequently  there  are  un- 
fortunate side  effects.  The  bill  being  con- 
sidered by  the  House  Public  Works  Com- 
mittee addresses  itself  to  two  imposing  bad 
habits  of  the  federal  building  enterprise: 
the  tear-down-and-bulld-again  syndrome 
that  often  results  In  the  unnecesssiry  de- 
struction of  usable  older  structures  whose 
visual,  historical  and  psychological  presence 
cannot  be  replaced  even  in  the  improbable 
event  that  the  new  building  is  very  fine,  and 
the  monolithic  single-use  building  syndropie 
that  so  frequently  produces  awesomely  In- 
sensitive results. 

Washington  obviously  is  not  lacking  In 
examples  of  these  long-lived  federal  bad  hab- 
its— pick  a  building,  almost  any  building,  or 
pick  them  by  the  dozen.  The  Federal  Tri- 
angle, a  cohesive  and  in  many  ways  visually 
impressive  system  of  office  buildings,  is  a 
planning  disaster,  a  dead  weight  on  the  south 
side  of  Pennsylvania  Avenue  for  128  hours 
every  week  that  Isolates  the  Mall  from  down- 
town. It  is  conceivable  that  the  Cooperative 
Use  Act  could  be /employed  to  mitigate  this 
effect  by  permlttljig  the  government  to  rent 
space  to  buslnessis  and  entertainments  that 
might  attract  pedple  into  the  Triangle  from 
both  directions.  Why  not.  for  instance,  an  ar- 
cade of  shops  and  restaurants  along  12  th 
Street? 

The  most  recent  and  In  some  wajrs  the 
most  depressing  case  of  federal  architecture 
with  bad  urban  manners  is  the  gargantuan 
FBI  Building  on  the  other  side  of  the  Ave- 
nue, a  building  that  may  become  a  national 
symbol  of  the  cold,  the  Imoerlous  and  the 
off-putting  in  federal  architecture.  Admit- 
tedly, it  could  have  been  worse.  The  story 
is  that  it  took  some  mighty  leverage  to  get 
J.  Edgar  Hoover  to  agree  to  that  reduced 
cornice  line  along  Pennsylvania  Avenue,  so 
that  some  of  the  mass  of  the  structure  Is 
"hidden"  from  the  Avenue  view  by  that 
comedic  top-heavy  conning  tower  in  the 
back  of  the  building. 

Admittedly,  there  is  not  much  you  can  do 
to  make  a  heavy-handed  building  that  is  sur- 
rounded on  three  sides  by  a  dry  moat  seem 
alluring  to  pedestrians,  but  even  here  the 
Cooperative  Use  Act  could  be  of  some  not  in- 
substantial benefit  to  the  city.  The  building 
presents  a  solid  concrete  face  along  ground 
level  at  Pennsylvania  Avenue,  but  this  need 
not  be  so  for  all  time.  Those  concrete  panels 
are  not  structural  and  could  easily  be 
knocked  out,  and  the  rooms  behind  them 
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filled  with  shops  would  greatly  Improve  the 
Btreetscape  and,  not  incidentally,  might  even 
Improve  the  public  Image  of  the  FBI. 

It  Is  said  that  the  agency,  not  known  for  Its 
sense  of  humor.  Is  not  all  that  enchanted 
with  the  prospect,  and  certainly  Its  concerna 
about  security  are  legitimate.  But  as  a  Dis- 
trict official  remarked  the  other  day  during 
the  congressional  hearings,  "Ideas  that  seem 
far  out  tod^y  may  be  routine  In  the  future." 
Washington  Is  In  fact  a  laboratory  of  op- 
portunities for  applying  the  provisions  of  the 
proposed  law.  Both  adaptive  re-use  and  the 
multiple  use  sections,  for  Instance,  could  not 
find  a  better  application  than  the  Old  Post 
Office  Building,  which  today  presents  a 
sparkling  facade  to  the  city  thanks  to  a  re- 
cent OS  A  cleaning  Job. 

Nancy  Hanks,  chairman  of  the  National 
Endowment  for  the  Arts,  has  pushed  long  and 
hard  for  converting  this  building,  which 
bides  one  of  the  more  Incredible  interior 
courtyards  in  the  country,  into  a  combined 
office-building  arts-and-crafts  center.  The 
stall  so  far  has  been  lack  of  legislative  au- 
'  thorlty  to  carry  out  Hanks'  plan  or  an  varia- 
tion of  It.  Should  the  House  bill  become  law, 
the  stall  presumably  would  end,  and  if  It 
ends  in  Wa.<shington.  it  covUd  end  In  cities 
^        across  the  country. 

One  of  the  encouraging  things  about  the 
Cooperative  Use  Act.  which  In  its  House  ver- 
sion also  contains  a  section  strengthening  the 
federal  commitment  to  making  its  buildings 
accessible  to  handicapped  persons,  is  its  his- 
tory. It  Is  a  direct  result  of  the  work  of  the 
Federal  Architecture  Task  Force  Initiated 
four  years  ago  imder  the  auspices  of  the  Na- 
tional Endowment  for  the  Arts  and,  as  such, 
represents  a  use  of  national  brain  power 
that  is  wcll-nlgh  unprecedented  in  this  field. 
The  bill,  to  be  sure,  is  no  panacea.  It  does 
not  directly  address  several  broader  issues  of 
architectural  quality  in  federal  building.  But 
Its  provisions  are  Intelligent  and  humane 
and  it  represents  several  very  Impressive 
steps  in  the  right  directions.  Perhaps  govern- 
ment buildings  can  again  become  public 
buildings,  after  all. 

[Prom  the  Washington  Star,  Sept.  7.  1976) 
Barken  Federai.  Btm^JiNCs 

The  federal  government  owns  more  than 
400.000  buildings.  The  federal  government 
spends  in  the  dizzying  neighborhood  of  $1 
billion  a  year  on  new  construction.  Federal 
employes  occupy  enough  office  space  to  fill 
up — we  are  Indebted  to  the  Wall  Street  Jour- 
nal for  this  curious  but  graphic  tidbit — 1.250 
Empire  State  Buildings. 

Government  buildings,  whether  federal, 
state  or  local,  tend  to  share  two  dreary  char- 
itcterlstics :  They  have  the  aesthetic  appeal  of 
a  chipped  curbstone:  they  reek  of  the  "offl- 
/tlal."  which  is  to  say  of  the  Impersonal. 
^^/  While  these  un-attrlbutes  can,  of  course, 
be  shared  by  private  construction — along  K 
and  L  Streets  NW,  for  example — they  domi- 
nate, overwhelm,  establish  the  motif  of  most 
federal  buildings — much  of  Independence 
Avenue,  for  example. 

As  to  aethetlcs.  we  cite  the  inimitable  so- 
cial philosopher,  Daniel  Patrick  Moynihan. 
who  once  fumed  that  the  federal  government 
has  lost  sight  of  the  fact  that  buildings  hou?je 
people:  "Somehow,  somewhere  in  the  course 
of  democratic  or  demagogic  tradition  in  this 
nation,  the  idea  arose  that  concern  with  the 
physical  beauty  of  the  public  buildings  was 
the  mark  oi" — what? — crypto-devlatlonlst 
anti-people  monumentallsm — and  in  any 
event  an  augury  of  defeat  at  the  polls." 

On  the  stultifying  atmosphere  of  govern- 
ment structures,  we  quote  Bill  N.  Lacy,  who 
heads  the  architectural  section  of  the  Na- 
tional Endowment  for  the  Arts:  "People 
don't  Just  leave  those  buildings  at  the  end  of 
the  day,  they  flee  from  them." 

Both  of  these  factors  contribute  to  a  wider 


phenomenon:  Downtown  streets  after  the 
work-day  resemble  nothing  so  much  as  a  des- 
olate, foreboding  set  from  a  Hitchcock  film. 
The  reasons  for  this  are  far  more  intricate 
than  government  architecture,  of  course,  but 
in  Washington  the  federal  presence  rein- 
forces other  causalities. 

The  barrenness  of  buildings  is  not  so  in- 
tractable as  many  of  our  urban  ulcere.  A 
piece  of  pending  leglslatloET  addresses  the 
problem:  This  Is  the  "Public  Buildings  Co- 
operative Use  Act,"  being  championed  by 
Representative  Bo  Oinn  of  Georgia.  There  is 
a  chance  this  measure  can  clear  the  Public 
Works  Committee  and  get  to  the  fioor  before 
adjournment;  the  Senate  approved  a  similar 
bill  last  year  so  it  is  posstlile  that  passage 
could  come  before  adjournment. 

The  biU,  H.R.  15134.  would  enable  the  fed- 
eral government  to  rent  space  in  its  build- 
ings for  shops,  restaurants  and  the  like,  and 
for  "cultural,  educational  or  recreational  ac- 
tivities." It  would  encourage  the  feds  to  make 
auditoriums,  courtyards,  lobbies  and  similar 
spaces  available  to  community  organizations, 
thus  opening  the  possibility  at  least  of  a 
human  presence  during  the  two-thirds  of 
each  week  day  when  such  now  is  suspect. 

^  A  second  and  highly  encouraging  Intent  of 
the  proposal  would  make  the  federal  govern- 
ment assume  an  Initiative  In  "adaptive  re- 
use" of  older  buildings — perhaps  curtailing 
the  frantic  tear-down-bulld-again  syndrome. 
The  General  Services  Administration,  when- 
ever and  wherever  it  considers  expanding 
federal  space,  would  be  required  to  examine 
closely  existing  buildings  end  to  use  them, 
where  possible,  to  meet  federal  needs.  Pres- 
ervation and  renovation  even  can  be  less 
expensive  than  new  construction,  as  well  as 
preserving  noble  old  structures. 

As  The  Star's  Benjamin  Forgery  noted  in 
this  connection,  "The  most  recent  and  in 
some  wajrs  the  most  depressing  cases  of  fed- 
eral architecture  with  bad  urban  manners 
Is  the  gargantuan  FBI  Building  .  .  .  that 
may  become  a  national  symbol  of  the  cold, 
the  Imperious  and  the  off-putting  in  federal 
architecture."  The  blunt  concrete  panels 
along  Pennsylvania  Avenue,  it  is  conceivable 
under  this  bill,  could  be  knocked  out  and  re- 
placed by  shops  and  other  small  enterprises. 
Indeed,  the  entirety  of  the  Federal  Triangle 
might  lend  itself  to  salvage  from  monumen- 
tallsm. 

The  Cooperative  Use  bill  obviously  would 
not  be  a  wand  for  architectural  redemption. 
It  would  help. 

(From  the  Wall  Street  Journal.  Aug.  37.  1976] 

OtJK  Domineering  Public  BTmj>iNcs 

(By  Mitchell  C.  Lynch) 

Washington. — Pennsylvania  Avenue  is  one 
of  the  world's  most  famous  streets.  Sti-etching 
between  the  Capitol  and  the  White  House,  It 
Is  the  route  of  presidential  inauguration 
parades.  During  the  day  it  bustles  with  ac- 
tivity, bumper-to-bumper  traffic,  sldcwallcs 
teaming  with  government  workers.  But  try 
walking  It  at  night  sometime.  Youll  think 
you've  been  caught  up  In  one  of  Roman 
Polanski's  more  sinister  thrillers. 

The  sounds  of  your  footsteps  seem  inordi- 
nately loud  as  they  echo  off  the  giant  mauso- 
leum that  Is  the  Jtistice  Department  build- 
ing. The  street  lights  only  seem  to  darken 
and  lengthen  the  shadows  In  the  doorways  of 
the  other  huge  structures  along  the  avenue. 
Your  one  thought  is  to  get  out  of  the  area 
as  fast  as  you  can. 

All  of  which  bothers  Bill  N.  Lacy,  be- 
cause to  him  this  twilight-zone  eeriness  says 
a  lot  about  federal  architecture.  "People 
don't  Just  leave  those  buildings  at  the  end  of 
the  day,  they  flee  from  them."  He  and  other 
critics  like  to  quote  President  Kennedy  as 
complaining  that  the  architecture  of  some 
government  buildings  is  "crummy. "  Actually, 


Mr.  Lacy  asserts,  federal  architecture  Is 
worse  than  "crummy,"  It  is  downright  un- 
demor'atlc. 

Mr.  Lacy's  views  are  of  some  Importance. 
He  is  head  of  the  architectural  section  of  the 
government's  National  Endowment  for  the 
Arts.  WhUe  one  of  the  main  functions  of  the 
architectural  section  Is  to  help  cities  and 
towns  spruce  up  their  buildings  and  neigh- 
borhoods, Mr.  Lacy  figures  the  time  Is  long 
overdue  for  the  federal  government  to  put  its 
own  house  in  order. 

It's  a  big  house.  One  report  by  the  Na- 
tional Endowment  for  the  Arts  says  the 
government  spends  about  «!  billion  a  year 
on  new  construction,  and  government  work- 
ers occupy  enough  office  space  to  fill  up  1.250 
Empire  State  Buildings. 

senator    BUCKLEY'S    CONCERN 

Federal  buildings  actually  dominate  some 
cities  and  towns,  meaning  that  government 
architecture  often  sets  the  tone  for  thoee 
communities.  This  infiueuce  worries  some 
lawmakers.  Sen.  James  L.  Buckley  says  he 
doesn't  like  the  idea  of  the  government  con- 
solidating offices  into  big,  domineering  build- 
ings. "We  can  reasonably  question  whether 
or  not  the  local  Secret  Service  office  must  be 
across  the  hall  from  the  local  Forest  Service 
office,"  the  New  York  Republican  sajrs. 

Because  of  their  sheer  size  and  grim  arch- 
itecture, most  federal  buildings  aren't  very 
inviting.  "No  one  in  his  right  mind  goes  into 
a  public  building  except  for  business,"  the 
National  Endowment  report  says.  Mr.  Lacy 
suggests  that  the  massive,  fortress-like  de- 
sign of  many  government  buildings  reflects 
a  traditional  American  attitude  of  assertlve- 
ness.  which  he  feels  Is  now  outdated. 

"At  one  time,  large  and  imposing  build- 
ings were  considered  essential  to  express  the 
stability  of  a  young  government,"  he  says. 
"It  is  no  longer  necessary  to  flex  our  archi- 
tectural muscles  for  public  relations  pur- 
poses. It  is  more  important  to  express  the 
concept  of  a  government  accessible  to  its 
people." 

The  government,  Mr.  Lacy  adds,  "has  the 
role  of  a  host;  a  person  should  feel  comfort- 
able going  into  a  federal  building;  the  am- 
bience should  be  relaxing,  welcoming,  open. 
Instead,  what  does  the  person  see?  First,  he 
sees  a  building  surrounded  by  signs  like  "No 
Parking,'  no  this,  no  that,  no  nothing."  In 
short.  Mr.  Lacy  comes  down  hard  on  the  side 
of  architecture  for  people. 

"I  remember  sitting  near  a  fountain  (in 
another  city)  on  a  hot  day."  he  says.  "People 
didn't  stand  and  look  at  the  fountain,  they 
rolled  up  their  pantlegs  or  hoisted  their  skirts 
a  little  and  waded  right  in.  I  said  to  myself. 
"That's  the  Kind  of  fountain  I  like.'  " 

Government  buildings,  on  the  other  hand, 
often  repel  people.  One  example  of  their  ef- 
fect can  be  found  at  Scollay  Square  In  Baston. 
"rtie  area  once  was  something  of  a  center  of 
nightlife— a  little  gaudy,  with  strip  Joints 
here  and  there;  but  lively  enough  to  attract 
thousands  of  persons  nightly.  The  federal  and 
city  governments  ripped  down  the  old  build- 
ings and  replaced  them  with  sterile  office 
structures.  Now  footsteps  echo  loudly  there 
after  the  government  workers  go  home  at  S 
o'clock. 

Mr.  Lacy  isn't  a  lone  voice  in  protesting  the 
unattractlvenesj  of  much  federal  architec- 
ture. Daniel  Patrick  Moynihan,  former  Am- 
bassador to  the  UN  and  an  architecture  buff, 
once  fulminated  that  somewhere  along  the 
line  the  federal  government  lost  sight  of  the 
fact  that  buildings  house  people.  "Somehow, 
somewhere  in  the  course  of  democratic  or 
demagogic  tradition  in  this  nitlon,"  he  said 
in  vintage  Moynihan  lingo,  "the  idea  arose 
that  concern  with  the  physical  beauty  of  the 
public  buildings  and  the  spaces  of  the  city 
and  nation  was  the  mark  of — what? — crypto- 
devlatlonlst  antlpeople  monumentallsm — and 
in  any  event  an  augury  of  defeat  at  the  noils." 
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"What  makes  Paris  a  far  better  city  than 
Washington?"  asks  architect  Gyo  Obata.  "It 
is  the  mood,  the  character,  the  humanness  of 
the  city.  And  much  of  that  comes  from  the 
architecture  of  the  buildings,  the  blend  of  the 
practical  and  the  aesthetic."  Mr.  Obata  de- 
signed the  recently  completed  National  Air 
and  Space  Museum,  which  has  received  some 
rave  reviews  from  architecture  critics. 

Why  doesn't  the  government  build  better 
buildings?  "We're  still  caught  in  a  kind  of 
puritanical  philosophy."  Mr.  Obata  says.  "The 
puritans  say  anything  that's  good  is  expen- 
sive." Hence  Congress,  fearing  the  wrath  of 
taxpayers,  opts  for  unimaginative  and  utili- 
tarian design,  he  says.  "The  Irony  is  that  ima- 
gination in  construction  doesn't  cost  more 
than  drabness." 

For  example,  he  says,  much  of  the  Air  and 
Space  Museum  is  sheathed  in  glass  at  no  ex- 
tra expense  "so  the  inside  blends  in  with  the 
air  and  grass  on  the  outside."  With  similar 
alms,  many  corporations  are  moving  their 
headquarters  from  the  cities  to  the  suburba 
"where  they  are  able  to  surround  their  build- 
ings with  greenery."  he  says. 

But  what  can  be  done  to  humanize  those 
government  buildings  already  situated  in 
cities?  Mr.  Lacy  thinks  the  solution  Is  sim- 
ple: Lease  parts  of  the  buildings  to  owners 
of  restaurants,  boutiques,  snack  bars,  thea- 
ters, exhibit  halls.  'You  could  have  ground- 
floor  restaurants  or  other  places  for  people, 
then  several  floors  for  office  space,  then  per- 
haps a  rooftop  restaurant,"  he  says  enthusi- 
astically. "Something  could  be  going  on 
around  the  clock;  the  public  and  the  people 
working  in  those  buildings  would  be  en- 
joying themselves." 

It  Isn't  a  wild-eyed  idea.  The  Canadian 
government  routinely  leases  parts  of  fed- 
eral buildings  to  private  entrepreneurs.  In- 
deed, one  of  the  attractions  of  the  capital 
city  of  Ottawa  is  a  mile-long  shopping  mall — 
all  on  the  lower  floors  of  government  build- 
ings. 

Furthermore,  Sen  Bucltley  and  others  are 
sponsoring  legislation  to  enable  the  govern- 
ment to  go  into  the  landlord  business.  Cur- 
rently with  a  few  rare  exceptions,  commer- 
cial enterprises  are  forbidden  in  federal 
buildings. 

A  REFRESHING  BREEZE 

The  General  Services  Administration,  in 
charge  of  construction  and  maintenance  of 
government  buildings,  likes  the  idea  of  let- 
ting shops  and  restaurants  in.  "It's  a  re- 
freshing breeze  in  planning,"  says  Raymond 
O'Brien,  deputy  assistant  commissioner  of 
space  planning  and  management  at  the 
OSA.  "It's  also  a  challenge." 

A  particular  challenge  would  ailse  in  de- 
termining Just  what  conunerclal  facilities  to 
allow  "We  wouldn't  want  to  set  up  competi- 
tion against  someone  who  owns  a  restaurant 
nearby,"  he  says.  One  challenge  Mr.  O'Brien 
doesn't  mention  is  the  fact  that  some  gov- 
ernment officials  don't  go  for  the  idea  of 
letting  outsiders  traipse  around  their  build- 
ings. 

One  legend  hard  to  verify  but  nonethe- 
less believable  Involves  the  new  fortress- 
like Federal  Bureau  of  Investigation  Build- 
ing on  Pennsylvania  Avenue.  The  late  FBI 
Director  J.  Edgar  Hoover  reportedly  was 
scanning  architects'  drawings  of  the  pro- 
posed building  when  he  noticed  sketches  of 
people  shopping  or  seated  at  outdoor  res- 
taurants In  a  wide-open,  ground-level  area 
of  the  building.  "Who  are  they?"  Mr.  Hoover 
grumbled.  Tourists  and  FBI  workers  on  their 
coffee  or  lunch  breaks,  aides  reoUed.  "Cement 
It  up."  he  snapped.  That  was  done,  but  with 
the  agreement  that  the  FBI  not  Install  gun- 
shooting  ranges  or  other  Immovable  flxtures 
on  the  Inside.  Architects  hope  that  some 
future  FBI  director  will  relent  and  allow 
wrecking  crews  to  hammer  the  cement  walls 
down. 


U.S.  Propertt  Keep  Oft 
(By  Robert  Peck) 

Prom  beach  houses  to  courthouses  to 
secret  cities,  federal  architecture  has  run 
the  gamut  of  building  types;  the  client-to- 
archltect  relationship  has  run  a  gauntlet  of 
stumbling  blocks. 

In  1974.  the  most  recent  year  for  which 
there  are  figures,  the  federal  government 
owned  over  400,000  buildings  In  the  United 
States  and  leased  space  in  an  additional  50,- 
000  locations.  Oversesis,  it  owned  or  rented 
additional  billions  of  dollars  worth  of  em- 
bassies, war  cemeteries,  and  military  installa- 
tions. In  one  recent  fiscal  year,  3,400  federal 
A-E  contracts  paid  out  $140  million  in  fees. 
Direct  public  works  spending  In  the  fiscal 
year  Just  ended  was  about  $5  billion;  grants, 
loans,  and  subsidies  accounted  for  another 
$10  billion  or  so  of  construction.  These  figures 
suggest  the  magnitude.  If  not  the  quality. 
of  the  U.S.  government's  current  architec- 
tural activity. 

Two  hundred  years  ago,  the  national  gov- 
ernment's property  consisted  only  of  the 
fortifications  and  encampments  of  Washing- 
ton's army.  Before  it  finally  settled  in  the 
Capitol,  Congress  met  in  nearly  as  many 
places  as  Washington  slept.  In  1776  the  Con- 
tinental Congress  met  in  borrowed  space  in 
the  Pennsylvania  state-house  (now  Phil- 
adelphia's Independence  Hall),  and  was 
forced  to  flee  even  that  location  late  in  the 
year,  a  step  ahead  of  British  occupation 
forces.  In  1789,  convening  for  the  first  time 
under  the  Constitution.  Congress  acquired  a 
place  of  its  own — the  hundred-year-old  New 
York  City  Hall,  which  Pierre  I'Enfant  neo- 
classically  remodeled  for  the  occasion  (now 
long  since  demolished).  By  1800.  there  were 
only  130  civil  servants  to  be  moved  into  quar- 
ters in  the  new  city  of  Washington. 

As  the  19th  Century  progressed,  the  gov- 
ernment planted  Its  presence  throughout  the 
states  and  territories.  It  built,  bought,  leased 
(and.  In  at  least  one  case,  conquered)  banks, 
customhouses,  post  offices,  lighthouses, 
coastal  defenses,  frontier  garrisons,  and — 
shades  of  welfare  state-ism — marine  hos- 
pitals. Through  the  Army  and  its  Corps  of 
Engineers,  the  federal  government  encour- 
aged expansion  and  settlement.  The  Corps 
built  roads,  canals,  dams,  and  bridges,  ex- 
plored new  territory  (new  to  whites,  anyway) , 
and  surveved  railroad  rights-of-way.  Follow- 
ing the  Civil  War,  Industrial  growth  stimu- 
lated corstnictlon  of  larger  post  offices  and 
courthouses,  as  well  as  penitentiaries,  mints, 
a<?say  offices,  and  Immigration  stations.  As  the 
frontier  dwindled,  national  parklands  were 
set  aside,  patrolled  for  a  time  by  the  U.S. 
Army  Cavalry. 

THE    CLIENT   LOOMS   LARGER 

World  War  I  put  the  government  In  the 
bousing  business.  Dormitories  for  wartime 
clerks  sprang  up  In  the  open  spaces  of  cen- 
tral Washington,  while  suburban-style  hous- 
ing estates  were  built  near  shipyards  and 
munitions  factories.  The  "return  to  normal- 
cy" did  not  immediately  i^vive  the  civil  con- 
struction program.  But  late  In  the  1920s, 
prosperity  caught  ud  with  it.  Most  of  the  new 
effort  was  concentrated  on  providing  perma- 
nent office  soace  for  the  enlarged  bureauc- 
racies in  Washington.  Plans  for  memorials 
and  grand  open  soaces  In  the  Canltal  also 
were  unveiled  amid  oratory  about  the  found- 
ing fathers'  original  plans  for  the  city  and 
Its  new  oositlon  as  a  prominent  world  capital. 

New  Deal  pump-priming  and  welfare^oli- 
cles  simply  expanded  the  program.  Migrant 
labor  camps,  rural  and  urban  housing  proj- 
ects, and  Greenbelt  towns  established  a 
unique  federal  residential  presence.  Flood 
control,  electric  power,  and  conservation 
prolects  exploded  the  scale  of  federal  public 
works  undertakings,  and  federal  workers 
built  schools  and  civic  centers,  roads, 
bridges,  and  airports. 


World  War  II  moblUzation  produced  the 
Pentagon,  designed  over  a  weekend,  com- 
pleted in  18  months,  and  scheduled,  the  pub- 
lic was  assured,  to  become  a  storage  depot 
when  post-war  needs  would  render  It  super- 
fluous. (This  was  not  the  government's  first 
"fast-tracked"  Job.  That  honor  probably  goes 
to  the  Treasury  building  In  Washington,  the 
foundations  for  which  were  poured  before 
designs  were  finished  in  1836.)  The  war  effort 
gave  birth  to  entire  cities  built  and  populat- 
ed in  secret — Oak  Ridge,  Tenn.,  Los  Alamos, 
N.M.,  and  Hanover,  Wash.;  and  others  not  so 
secret — the  Japanese-American  detention 
camps.  It  also  gave  us  the  Quonset  hut. 

AND    MORE    mysterious 

Not  surprisingly,  federal  activities  did  not 
subside  to  pre-war  levels  when  the  war  ended. 
Since  then,  building  types,  as  well  as  sheer 
numbers  of  buildings,  have  proliferated.  And 
semi-secret  "cities,"  have  remained  a  part  of 
the  architectural  mix;  military  camps  under 
the  ice  in  Greenland  and  atop  the  ice  In 
Antarctica,  underground  miseile  complexes 
with  living  and  dining  facilities  connected  by 
tunnels,  military  command  centers  in  moun- 
tain caverns  on  giant  shock  absorbers  to 
withstand  near-miss  nuclear  strikes,  and  un- 
derground cities,  complete  with  sidewalks, 
street-signs,  and  caches  of  currency,  to  main- 
tain a  post-holocaust  civilian  government. 
Even  apart  from  this  architecture  of  apoc- 
alypse, a  sampling  of  the  current  building 
Inventory  shows  a  dazzling  variety  of  building 
types. 

concentration  of  effort 
Despite  the  wide  variety  of  building  needs, 
only  a  few  agencies  carry  out  construction 
to  satisfy  their  Individual  requirements.  Two 
agencies,  on  the  other  hand,  the  General 
Services  Administration  and  the  Army  CorjM 
of  Engineers,  undertake  a  lot  of  work  on  be- 
half of  others.  The  Corps  of  Engineers,  which 
actually  employs  many  more  civilians  than 
soldiers,  will  be  responsible  for  approximately 
$1.6  billion  worth  of  military  construction  in 
fiscal  year  1977.  Much  of  it  Is  constructed  for 
the  Air  Force,  which  maintains  only  a  small 
construction  branch  of  its  own.  (The  Naval 
Facilities  Engineering  Command  will  carry 
out  the  Navy's  approximately  $400  mUlion  of 
construction  on  its  own.)  This  work  com- 
prises airfields,  barracks,  family  housing, 
equipment  shelters,  reserve  centers,  medical 
facilities,  etc.  In  addition,  the  Corps  has  been 
allocated  over  $1.7  billion  to  continue  Its 
historic  civil  public  works  role — river  dredg- 
ing, and  dike,  dam,  and  canal  work. 

The  Corps'  most  unusual  work  at  the  mo- 
ment is  superintending  $1.5  billion  worth  of 
work  for  the  government  of  Saudi  Arabia: 
Under  the  Foreign  Military  Sales  Act,  the 
Corps  manages  the  design  and  construction  of 
installations  for  all  of  the  Saudi  armed 
forces,  who  reimburse  the  Corps  for  salaries 
and  other  expenses.  As  in  most  Corps  proj- 
ects, private  American  architects,  engineers,  ' 
and  contractors  are  awarded  contracts  to  ex- 
ecute the  work.  And,  as  in  all  work  done  for 
the  Arabs,  there  has  been  controversy  over 
the  status  of  Jewish  employees. 

The  Public  Buildings  Service  of  the  Gen- 
eral Services  Admlnfstration,  often  called 
"the  government's  landlord,"  is  the  successor 
to  a  line  of  federal  building  offices  dating 
back  to  the  mld-19th  Century.  In  1949,  to 
bring  order  to  the  untidy  wartime  prolifera- 
tion of  agencies,  GSA  was  set  up  as  a  central 
procurement  agency  and  was  given  charge 
of  non-military  construction  in  this  role, 
GSA  has  built  everything  from  prisons  to 
payment  centers  for  Social  Security;  "pay 
up"  centers  for  Internal  Revenue;  post  offices 
for  the  old  Post  Office  Department  and  mu- 
seums for  the  Smithsonian  Institution.  The 
agency  is  responsible  for  security,  mainte- 
nance. Interior  planning,  and  general  man- 
agement of  most  civilian  facilities.  In  addi- 
tion, GSA  rents  privately  owned  space,  which 
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now  accounts  for  over  a  third  of  the  OSA- 
managed  federal  work  space. 

In  the  general  cutback  of  civilian  con- 
struction funds  that  President  Ford  an- 
nounced In  this  year's  budget,  OSA's  new 
construction  and  major  alteration  outlays 
have  been  set  at  $250  million.  But  $150  mil- 
lion of  that  Is  already  earmarked  for  con- 
struction of  a  new  Government  Printing  Of- 
fice In  Washington. 

OTHER    SIBLINGS 

Two  well-endowed  agencies  this  year  are 
the  Energy  Research  and  Development  Ad- 
ministration and  the  U.S.  Postal  Service. 
ERDA  will  pour  about  $1.5  billion  mostly  into 
nuclear  fission  and  fusion  facilities,  and  an 
Increased,  yet  comparatively  small  amount. 
Into  solar  energy  conservation  research.  The 
Postal  Service  has  budgeted  about  $1.2  bil- 
lion for  buildings,  but  this  Includes  land  ac- 
quisition costs. 

Other  agencies  that  carry  out  constrxictlon 
Include  NASA,  the  space  agency,  which  will 
spend  about  $124  million  In  1977,  the  Vet- 
erans' Administration,  with  $210  million  for 
lu  hospitals  and  extended  care  facilities,  the 
Tennessee  Valley  Authority,  the  Bureau  of 
Indian  Affairs,  the  National  Park  Service, 
and  the  Foreign  Bvlldlngs  Office  of  the 
State  Department.  This  latter  agency  gained 
recognition  in  the  1950s  and  1960s  for  Its 
employment  of  many  of  America's  best  known 
architects.  Edward  Durell  Stone's  embassy 
In  New  Delhi  was  touted;  Saarlnen's  design 
rllc^d  Londoners  to  most  undiplomatic  lan- 
g:\iage  in  defense  of  Orosvenor  Square.  Other 
embassies  were  variously  criticized  and 
praised.  But,  In  any  case,  they  attracted  pub- 
lic attention. 

THE  RTHNOUS  COKNECTTON 

The  Architect  of  the  Capitol  presides  over 
the  legislative  branch  enclave  on  Capitol 
Hill  in  Washington.  The  Architect's  Job  is 
tradition-laden  and  prestigious,  though  not 
altogether  envious.  Building  plans  and  man- 
agement are  overseen  by  the  legislators  In 
a  swirl  of  standing  and  special  committees 
and  commissions,  but  the  Architect  takes 
the  blame  when  a  Raybum  House  Office 
Building  results.  It  would  be  wrong  to  as- 
sume from  his  title,  moreover,  that  the  Arch- 
itect of  the  Capitol,  or  any  of  his  staff,  ac- 
tually designs  buildings.  With  few  exceptions, 
federal  agencies  contract  architectural  de- 
sign work  out  to  private  firms  and  individ- 
uals. It  was  not  always  this  way.  In  fact, 
for  much  of  our  history,  government  archi- 
tects performed  this  work. 

The  first  federal  architect  was  Benjamin 
Latrobe,  who  was  also  the  only  trained,  full- 
time  architect  In  the  country  at  the  time  of 
his  aopolntment  In  1803.  His  Job  was  to  su- 
perintend construction  of  public  buildings  In 
Washington,  which  meant  chiefly  the  White 
House  and  Capitol.  Latrobe  liked  neither 
building's  design— selected  in  competitions 
he  hadn't  entered — and  modified  the  Capi- 
tol liberally,  which  put  him  in  dispute  with 
Congress,  the  winning  dentist-designer  Wil- 
liam Thornton,  and  assorted  officials.  Forced 
out  in  1812,  Latrobe  said,  "government  serv- 
ice Is  a  ruinous  connection." 

Charles  Bulflnch  and  Robert  Mills  ignored 
this  warning  and  took  up  the  position  In 
turn.  They  were  more  fortunate  In  conceiv- 
ing and  executing  some  designs  of  their  own. 
But  legend  has  It  that  Mills  lost  the  Job 
to  an  economy-minded  Congress  Irate  over 
the  cost  of  the  Ionic  columns  on  the  Treasury 
Building. 

Meanwhile,  Congress  authorized  only  a 
handful  of  buildings  outside  of  Washington, 
and  It  was  not  clear  who  should  design  them. 
Mills  grabbed  the  commissions  for  as  many 
as  he  could  and  local  architects  got  the 
leftovers.  The  Office  of  Construction  estab- 
lished m  the  Treasury  Department  aroun(. 
1850  quickly  began  preparing  Its  own  de- 
signs and  Its  post-Clvll  War  successor,  the 


Supervising  Architect's  Office,  designed  most 
of  the  government's  post  offices,  custom- 
houses, fair  buildings,  and  other  non-mlU- 
tary  facilities  from  then  until  World  War  II. 
As  early  as  1859,  a  building  contractor  In 
Texas  prevailed  on  Senator  Sam  Houston  to 
rail  against  government-supplied  plans  for  a 
customhouse.  By  1875.  the  American  Insti- 
tute of  Architects  was  waging  a  campaign  for 
legislation  to  give  private  architects  a  share 
of  the  work.  In  1893.  the  AIA-sponsored 
Tarsney  Act  was  passed.  In  contrast  with 
current  AIA  policies,  this  law  encouraged 
the  government  to  select  private  architects 
through  design  competitions.  The  law  was 
repealed  In  1912,  when  Congress  determined 
that  the  work  of  the  Supervising  Architect's 
office  was  less  costly.  Agitation  for  federal 
commissions  for  private  architects  subsided 
until  the  Depression  years  when,  predictably 
enough,  it  broke  out  at  fever  pitch.  The 
newly  formed  Depression  agencies  tended  to 
form  their  own  architectural  sections,  how- 
ever, and  the  private  architects  made  only 
limited  headway  until  war  preparations  over- 
whelmed the  government  staffs.  Civil  service 
architects  never  regained  their  design  role. 

SECOND-CLASS    CmZENS 

,  Private  architects  are  selected  for  GSA  and 
most  other  civil  and  military  Jobs  under  a 
system  little  changed  since  Us  adoption  In 
1939.  The  "Brooks  Bill"  wrrote  the  system  into 
the  statute  books  in  1972,  an  accomplishment 
for  which  Representative  Jack  Brooks  was 
made  an  honorary  member  of  the  ATA.  In 
the  view  of  the  AIA,  architectural  design 
performed  by  government  agencies  deprives 
"architects"  of  their  livelihood.  Actually, 
since  in-house  design  expands  opportunities 
for  public  architects,  the  AIA  position  makes 
sense  only  if  public  architects  are  regarded 
as  second-class  members  of  the  profession. 

The  states  purpose  of  the  Brooks  Bill  pro- 
cedures Is  to  select  "qualified  and  compe- 
tent" professionals  for  government  design 
projects.  To  do  this.  It  generally  requires 
agencies  to  advertise  design  opportunities  and 
to  select,  from  those  expressing  Interest,  at 
least  three  finalists,  ranked  in  order  of  pref- 
erence. The  agency  negotiates  with  the  first- 
ranked  to  try  to  agree  on  a  'fair  and  reason- 
able" fee  for  the  work.  If  negotiations  fall, 
the  agency  turns  to  Its  second  preference,  and 
so  on.  By  law,  the  fee  Is  limited  to  6  percent 
of  the  construction  budget  for  the  project. 
Trouble  usually  comes  when  the  architect 
and  agency  start  discussing  what  services 
have — and  have  not — been  included. 

As  it  was  Intended,  the  system  effectively 
precludes  any  form  of  competition  based  on 
fee.  In  practice.  It  has  precluded  design-based 
competition,  too.  Only  recently  has  GSA  be- 
gun asking  designers  competing  for  a  project 
award  to  submit  technical  proposals.  Under 
GSA's  conventional  selection  procedures,  a  re- 
gional or  national  panel  of  private  architects 
Initially  screens  all  those  expressing  Interest 
In  a  project  and  selects  five  to  eight  finalists, 
who  are  then  ranked  by  an  in-house  GSA 
board.  Selection  and  ranking  are  based  on 
reviews  of  firms'  or  individuals'  background 
and  experience.  All  other  aeencles  use  in- 
house  panels  both  to  select  finalists  and  to 
establish  rankings.  The  Postal  Service  sends 
teams  to  finalists'  offices  to  conduct  numeri- 
cally evaluated  Interviews.  Others  Invite 
finalists  to  appear  at  the  agency  offices. 

The  National  Park  Service  is  the  exception; 
It  maintains  Its  own  design  staff  and  con- 
tracts with  private  architects  and  engineers 
hired  only  for  large  projects.  The  Service"  Is 
exceptional,  too.  In  the  consistently  high 
marks  critics  give  the  design  of  its  facilities. 
Perhaps  because  the  Service's  architects  par- 
ticipate so  extensively  in  the  design  of  facili- 
ties they  seem  more  willing  to  go  out  on  a 
limb  in  selecting  outside  architects:  it  Is.  for 
example,  the  only  government  agency  that 
has  hired  Venturl  &  Ranch  (Franklin  Court, 
P/A.  Apr.  1976,  p.  69.).  The  planning  staff  Is 
conducting  a  unique  master  planning  process 


for  Yosemlte  National  Park  that  has  so  far 
encouraged  over  10,000  people  and  organiza- 
tions to  pore  over  detailed  maps  and  docu- 
menu  and  tell  the  Service  how  they  think 
Yosemlte  should  be  run. 

Other  government  agencies  have  archi- 
tectural staffs,  too.  But  they  generally  design 
only  miner  building  alterations:  most  of 
their  work  Involves  programming,  specifica- 
tion writing,  and  reviewing  designs  and  work- 
ing drawings  submitted  by  private  firms.  Pri- 
vate architects  frequently  complain  of  the 
specifications  being  too  restrictive  and  the 
design  reviews  nlt-plcklng.  In  one  recent  se- 
lection Interview,  as  the  private  architect 
tried  to  persuade  the  selection  committee  of 
his  expertise  in  hospital  programming,  he 
was  cut  short  and  told  that  the  agency  al- 
ready has  a  standard  plan.  The  architect  was 
asked  only  to  concern  himself  with  the  build- 
ing elevations. 

PORKBARREL     ARCHrrECTURE 

One  ostensible  purpose  of  the  Brooks  Bill 
H  to  insulate  the  selection  process  from  po- 
litical pressure.  Whether  that  happens  or  not. 
architects  do  not  seem  to  believe  it  does.  Ex- 
perienced firms  routinely  contact  their  con- 
gressional representatives  for  assistance  dur- 
ing the  selection  process.  During  the  Nixon 
years,  there  were  allegations  that  GSA  com- 
missions were  bought  with  political  con- 
tributions, and  that  appointments  to  the 
GSA  AdvUory  Panels  were  made  on  the  basis 
of  political  loyalties.  Nevertheless,  while  state 
and  local  A-E  and  construction  kick-back 
scandals  made  the  newspapers  and  the  courts 
In  the  early  1970s,  federal  building  programs 
emerged  unscathed.  The  GSA  Administrator 
at  the  time.  Arthur  Samson,  however,  de- 
rcrlbed  his  Job  as  "so  politically  sensitive,  Its 
un'jellevable."  The  Supervising  Architect  back 
In  1875  similarly  reported,  "it  Is  difficult.  If 
not  Impossible,  to  separate  the  Office  of  Su- 
pervising Architect  from  political  control." 
Politics  is,  of  course,  the  American  way.  If 
it  does  not  determine  who  gets  hired  and 
fired,  it  certainly  Influences  the  disposition 
of  building  funds. 

Military  Installations  tend  to  cluster  In 
geographic  areas  represented  by  representa- 
tives and  senators  on  the  armed  services  com- 
mittees; an  analogous  system  works  for  ci- 
vilian agencies.  It  Is  no  accident  that  sizable 
building  projects  must  run  a  gauntlet  of 
Capitol  Hill  and  White  House  approvals,  and 
that  federal  office  buildings  are  frequently 
named  for  local  Congre-smen. 

Porkbarrel  politics  has  a  long  and  color- 
ful, if  not  too  honorable  past.  One  former 
Supervising  Architect  recalled  that  "the 
prominence  of  the  Congressman  was  the 
moving  consideration"  In  deciding  how  much 
to  spend  on  a  building  In  a  particular  loca- 
tion. "The  result,"  he  said,  "was  as  Incon- 
gruous as  putting  a  $90  saddle  on  a  $20 
burro."  During  a  1916  debate  on  porkbarrel. 
one  Congressman  admitted  that  his  district 
contained  a  half  dozen  federal  buildings 
much  more  lavish  than  they  needed  to  be. 
But,  he  added:  "the  other  fellows  In  Con- 
gress have  been  doing  it  for  a  long  time 
and  I  can't  make  them  quit.  Now  we  Demo- 
crats are  In  charge  of  the  House  and  111 
tell  you  right  now,  every  time  one  of  these 
Yankees  gets  a  ham,  I'm  going  to  get  a 
hog." 

MEANING  IN  FEDERAL  ARCHnTCTURE 

There  Is  another  side  to  the  porkbarrel 
Issue.  The  presence  of  a  federal  building 
In  a  far-flung  town  connected  It  symbolical- 
ly with  the  rest  of  the  Union,  and  gave 
the  town  a  sense  of  Importance.  What  the 
customhouse,  assay  office,  and  post  office 
once  were,  the  federal  office  building  Is  now — 
a  tangible  symbol  of  nationality. 

Thomas  Jefferson  recognized  this  spe- 
cial role  of  public  buildings  when  be  urged 
that  they  be  patterned  after  Roman  archi- 
tectural models.  In  order  to  express  visibly 
the   nation's   republican   principles.   Federal 
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architecture  has  followed  Jefferson's  ad- 
vice for  most  of  Its  history,  although  It  has 
borrowed  freely  from  both  the  Greeks  and 
the  Romans.  Occasionally,  however,  It  added 
Its  own  Indigenous  motifs,  such  as  corn 
cob  and  tobacco  leaf  capitals  atop  the  col- 
umns. There  was  a  lapse  in  the  latter  19th 
Century,  when  the  Supervising  Architect 
built  In  the  prevailing  eclectic  styles  of 
the  Gilded  Age.  In  1900,  the  government 
returned  to  the  classical,  acceding  again 
to  popular  taste,  then  spellbound  by  the 
Beaux  Arts  spectacle  of  the  1893  Chjoigo 
World  Fair. 

Both  public  and  private  architects  con- 
tinued to  turn  out  classical  public  build- 
ings right  through  the  1950s.  In  the  1930s, 
International  Style  proselytlzers  argued 
that  contemporary  functions  demanded  a 
new  architecture,  but  officials  repeatedly 
pledged  allegiance  to  the  government's  sty- 
listic tradition.  Modern  architecture  made  its 
Influence  felt,  however,  and  federal  build- 
ings took  on  an  Increasingly  austere,  starved 
classicism. 

In  1937,  Joseph  Hudnut,  Dean  of  Har- 
vard School  of  Architecture,  pointed  up  the 
f.illacy  of  the  traditional  official  style,  ob- 
serving that  the  Classic  Revival  had  been 
embraced  by  Napoleon  as  well  a<!  Jefferson 
and  had  signified  "sharply  opposed  Ideals" 
to  the  two  of  them.  A  comparison  of  federal 
and  fascist  buildings  demonstrates  that 
there  was  a  Government  International  Style 
In  the  1930s  that  reflected  antagonistic  val- 
ues. As  Hudnut  said.  "Symbols  obviously  are 
treacherous  materials." 

An  end  of  sorts  came  for  classicism  In 
19C2  when  an  ad  hoc  sub-cabinet  commit- 
tee Isued  a  set  of  guiding  principles  for  fed- 
eral facilities  designed  In  a  "style  and  form 
which  Is  distinguished  and  which  will  re- 
flect the  dignity,  enterprise,  vigor,  and  sta- 
bility of  the  American  National  Govern- 
ment." But  It  added:  "The  development  of 
an  official  style  must  be  avoided." 

When  a  Task  Force  on  Federal  Architec- 
ture, convened  In  1972  by  the  National  En- 
dowment for  the  Arts,  reported  its  findings. 
It  attempted  to  shift  attention  away  from 
the  symbolism  of  style  to  the  meaning  of 
federal  buildings'  use.  The  Task  Force  found 
that.  In  giving  up  their  symbolic  style,  fed- 
eral buildings  had  also  abandoned  their  sym- 
bolic roles  as  reminders  of  national  tradi- 
tions and  as  federal  particloants  In  com- 
munity life.  It  noted  that  federal  facilities 
were  being  designed  and  managed  to  keep  the 
public  out— a  strange  "public"  buildings 
policy  for  a  national  government  priding  It- 
self on  Its  openness.  The  Task  Force  recom- 
mended the  government  turn  to  adaptive  use 
and  mixed  (commercial,  cultural,  and  recre- 
ational) use  In  Us  buUdlno-s  and  facilities 
programs.  In  order  to  declaim  for  them  the 
meaning  and  prestige  they  used  to  bear 

Senator  Howard  Baker,  a  member  of  Task 
Force.  Introduced  an  adaptive/mixed-use  bill 
in  the  Senate  In  1975.  Under  the  management 
of  Senator  James  Buckley  and  with  bi-parti- 
san support,  the  bill  passed  the  Senate  and 
had  been  Introduced  In  the  House  of  Reore- 
sentatives  by  Bella  Abzug  and  Hamilton  Pish. 
Hudnut  once  wrote,  "No  architecture  can 
protect  a  symbol  ...  If  we  love  a  symbol  we 
call  It  beautiful;  If  we  hale  It.  no  art  can 
make  It  less  hateful."  Accessible,  adapMve 
use  and  rrtlxed-use  federal  arcMtecture  prob- 
ably cannot  overcome  Jaundiced  attitudes 
toward  government,  but  It  just  mlpht  chan<je 
the  government's  attitude.  It  was  early  20th- 
century  pride  in  government,  not  affection 
for  architecture,  that  prompted  a  Congress- 
man to  these  remarks  about  the  ornate  fed- 
eral buildings  of  his  day: 

"IThe  country  boy)  sees  very  little  of  the 
blessings  of  government  bevond  the  pr-st 
office  . .  .  and  If  I  had  the  power  I  would  erect 
for  every  post  office  a  bulld'ng  representa- 
tive of  the  sovereignty  and  the  rtory  of  this 
great  country  .  .  Is  it  worth  nothing  to  In- 
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spire  patriotism  and  love  of  country?  ...  No 
youth  or  citizen  ever  looked  upon  a  Federal 
building  In  which  the  business  of  his  coun- 
try was  being  conducted  but  that  he  became 
a  better  American." 


SENATOR  MANSFIELD  AND 
SENATOR  ABOUREZK 

Mr.  McGOVERN.  Mr.  President,  Andy 
Montgomery,  Washington  correspondent 
for  the  Rapid  City,  S.  Dak.,  Journal,  and 
several  other  Midwestern  papers,  knows 
and  understands  this  body.  He  has 
watched  our  retiring  majority  leader  for 
many  years  and  shares  the  deep  affec- 
tion and  respect  we  all  have  for  Mike 
Mansfield. 

I  would  like  to  share  Andy's  warm, 
moving  tribute  to  our  colleague  and 
leader,  Mr.  Mansfield.  I  also  call  atten- 
tion to  the  words  of  high  praise  which 
Senator  Mansfield  offered  about  the  im- 
pressive record  of  some  of  the  younger 
Members  of  the  Senate,  including  my  col- 
league from  South  Dakota,  Senator 
Abourezk. 

I  ask  unanimous  consent  that  Mr. 
Montgomery's  piece  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mike  Mansfield  Will  Be  Sorely  Missed  in 

Senate 

(By  Andy  Montgomery) 

Washington. — Senate  Majority  Leader 
Mike  Mansfield  bid  ftu-ewell  last  week  to  the 
Senate  he  led  for  16  years. 

No  senator  will  be  missed  more.  For  he  Is 
a  gentle  man.  a  respected  man.  a  man  of 
virtu 3  In  a  time  when  those  adjectives  have 
been  devalued  by  "ordinary"  politicians. 

He's  in  the  People's  Republic  of  China  right 
now.  And  when  he  returrs.  the  94th  Congress 
will  have  faded  Into  history.  Mansfield  wants 
to  be  forgotten.  He  won't  be. 

For  he  was  a  good  man.  a  decent  man — 
and  those  are  hard  to  come  by  these  days. 

"Steady,  patient,  dependable,  courteous, 
and  quiet  strength  com?  to  mind  when  one 
pauses  to  think  about  Mike  Mansfield,"  Re- 
publican Sen.  Clifford  Hansen  of  Wyoming 
observed  of  the  Montana  Democrat. 

"I  will  always  remember  his  unfailing 
kindness  and  genuine  effort  to  be  helpful  and 
accommodating."  Hansen  adds.  "His  leader- 
ship has  been  both  compassionate  and  pro- 
ductive .  .  I  am  most  grateful  to  him  and 
salute  his  stewardship  of  this  great  body 
through   these  troubled  times." 

Amen  Goodbye.  Mike. 

SPECIAL  PRAISE 

It  was  characteristic  of  the  Montaran  to 
single  out  the  Junior  members  of  the  Senate 
for  special  praise  as  one  of  his  last  acts: 

"I  want  to  thank,  In  particular,  the  younger 
Senators  whose  full  and  eoual  participation 
in  every  aspect  of  the  Senate's  endeavors  has 
been  of  particular  concern  to  me.  It  would 
be  my  hope  that  the  window  which  has  been 
opened  In  th'  Seriate  In  that  respect  will 
never  again   be  clofed." 

He  had  In  mind  the  freshmen,  like  James 
Abourezk  of  South  Dakota,  Dick  Clark  and 
John  Culver  of  Iowa,  among  others.  Whether 
you  agree  with  them  or  not,  they  have  been 
like  fresh  breezes  sweeoing  through  the 
musty,  traditional  chamber  of  the  "upper 
body." 

They  have  not  kowtowed  to  the  "Estab- 
lishment," have  fought  tooth-and-nail  for 
what  they  believe  In.  They  have  lost  some 
but  won  some  too.  They  have  annoyed  the 
leadership  on  occasion  but  they  also  have 
won  Its  respect. 


PLAINPIELI>— TENANT  INVOLVE- 

MENT   YIELDS    SIGNIFICANT   RE- 
SULTS 

Mr.  WILLIAMS.  Mr.  President,  as 
chairman  of  the  Subcommittee  on 
Housing  for  the  Elderly  of  the  Senate 
Committee  on  Aging,  I  have  witnessed 
repeatedly  the  importance  of  tenant  in- 
volvement in  housing  developments.  I 
believe  that  there  is  a  major  role  for  the 
tenant,  especially  in  housing  exclusively 
for  the  elderly  for  whom  spare  time  is 
often  abundant. 

My  faith  in  tenant  participation  has 
been  backed  up  most  recently  by  the  ex- 
perience of  the  Plainfield  Housing  Au- 
thority. Here,  in  a  matter  of  a  few  years, 
tenant  involvement — and  a  leadership 
that  recognized  the  importance  of  that 
involvement — have  transformed  a  pub- 
lic housing  project  from  a  rapidly  de- 
teriorating eyesore  development  to  a 
model  community. 

The  July  issue  of  the  Journal  of  Hous- 
ing— the  official  publication  of  the  Na- 
tional Association  of  Housing  and  Rede- 
velopment Officials — paid  special  tribute 
to  the  progress  that  has  been  made  In 
Plainfield,  and  I  ask  unanimous  consent 
that  that  article  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tenant  Involvement.  Grantsmanship  Are 
Keys  to  Hoctsing  Turnabout 
(By  Edwin  C.  Daniel) 
Mrs.  Dorothy  Jackson  doesn't  think  she  is 
unusual — and  the  elderly  public  housing 
tenant  Is  not  Not  In  Plainfield,  New  Jersey, 
where  numerous  of  her  neighbors  In  that 
city's  housing  project  for  senior  citizens  serve 
as  volunteers  in  the  community,  the  project 
Itself,  or  both.  Mrs.  Jackson  does  volunteer 
work  as  a  teacher's  aide  in  one  of  Plalnfield's 
elementary  schools;  she  also  Is  Involved  In 
other  volunteer  work,  such  as  helping  out  at 
the  local  chapter  of  the  American  Red  Cross. 
But.  as  she  points  out.  she  Is  no  different 
from  many  who  live  in  the  225-unlt  Rich- 
mond Towers  complex  and  devote  some  of 
their  spare  time  to  helping  others.  In  fact, 
so  many  tenants  are  Involved  In  volunteer 
work  that  the  local  office  of  the  Retired 
Senior  Volunteer  Program  (RSVP)  Is  housed 
In  Richmond  Towers  In  space  provided  by 
the  Housing  Authority  of  Plainfield. 

Roland  L.  Turpln.  the  executive  director 
of  the  authority,  said  the  location  of  the 
RSVP  office  makes  sense  because  Richmond 
Towers  is  the  largest  single  concentration  of 
the  elderly  in  the  community  of  50,000  peo- 
ple, which  Is  an  older  suburb  of  New  York 
City.  The  RSVP  office  coordinates  the  volun- 
teer work  not  only  of  the  residents  of  Rich- 
mond Towers  but  also  of  other  residents  of 
the  community  who  are  interested  In  the 
program.  Besides  serving  In  the  schools, 
volunteers  work  In  nursing  homes;  In  the 
library;  as  luncheon  aides  in  the  nutrition 
program  for  the  elderly;  In  a  city  gardening 
program;  and  as  security  guards,  hall  cap- 
tains, and  as  members  of  the  social  commit- 
tee at  Richmond  Towers.  Volunteers  In  the 
last  three  categories  are  all  tenants. 

"The  RSVP  program  Is  a  great  boon."  Mr. 
Turpln  said.  "It  helps  keep  our  tenants  In- 
volved In  being  active,  full-fiedged  citizens. 
And  It  is  not  the  only  program  going  either. 
We  have  quite  a  few  activities.  Including 
adult  education.  It  helps  to  keep  the  tenants 
busy,  feeling  useful,  and  happy  I  think  It's 
safe  to  say  there  is  little  or  no  alienation 
here." 
In  addition  to  Richmond  Towers,  the  »a- 
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thorlty  also  operates  two  older  family  proj- 
ects, which  ore  In  the  process  of  being  mod- 
ernized. A  wide  range  of  social  service  pro- 
grams are  offered  the  tenants  in  those  two 
projects,  too.  And,  as  In  the  case  of  Rich- 
mond Towers,  the  tenant  participation  also 
Is  good,  although  not  quite  so  dramatic  be- 
cause the  tenants  in  the  famUy  projects  do 
not  have  as  much  spare  time.  This  pleasant 
state  of  affairs  wasn't  always  the  situation, 
however. 

BACKGROUND 

Only  a  few  years  ago — In  the  late  1960s — 
the  Plalnfleld  authority  was  In  trouble.  The 
two  family  projects  were  an  embarrassment 
because  they  were  getting  so  rundown. 
Alienation  was  the  rule  rather  than  the  ex- 
ception among  tenants  In  the  two  projects, 
one  of  128  units  built  in  1954  and  the  other, 
with  120  units,  in  1961.  Neither  project  had 
had  any  substantial  renovation  since  its 
construction.  Moreover,  the  prospect  for 
housing  for  the  elderly — then  only  a  pro- 
posal— was  less  than  good.  The  proposal  was 
facing  stiff  opposition  from  a  sizable  and 
vocal  part  of  the  community.  Although  part 
of  its  opposition  may  have  been  ba'^ed  on 
the  deteriorating  condition  of  the  two  family 
protects,  Elmwood  Gardens  and  West  End 
Gardens,  there  were  other  reasons,  too. 

Arguments  against  the  proposal  for  elderly 
housing  tended  to  fall  Into  one  of  three  cate- 
gories. The  first  involved  racial  tension: 
Plalnfield  had  been  the  scene  of  rioting  by 
blacks  In  1967  and,  during  the  course  of  the 
violence,  a  policeman  had  been  killed.  The 
second  argument  Involved  taxes  and  the  con- 
tention that  no  more  property  should  be  re- 
moved from  the  tax  rolls  for  public  housing. 
The  third  objection  concerned  the  fact  that 
the  proposal  called  for  twin  hlghrlse  build- 
ings in  a  city  composed  almost  exclusively  of 
lowr'se  structures.  Public  hearings  on  the 
elderly  housing  proposal  were  stormy  affairs 
but  that  required  city  officials,  on  one  occa- 
sion, to  call  upon  the  police  department  to 
restore  order. 

FROM    "ANTI"    TO    "PRO" 

What  helped  to  transform  the  Richmond 
Towers  project  from  a  symbol  of  what's  bad 
to  one  of  what's  good  about  public  housing? 

Several  factors  were  Involved,  all  of  them 
coming  together  and  beginning  to  mesh 
around  1970,  with  the  process  continuing  on 
Into  the  present.  To  begin  with  a  change  in 
the  city  administration  resulted  in  a  more 
professional  city  planning  department  that 
provided  support  and  encouragement  for  the 
LHA  in  its  Improvement  efforts.  Next,  new 
programs — such  as  model  cities — came  into 
existence  and  turned  out  to  be  sources  of 
financial  assistance  that  allowed  tbe  author- 
ity to  expand  Its  services.  Finally,  Mr.  Turpln 
and  Richard  D.  Fox,  assistant  to  the  director. 
Joined  the  authority  at  about  that  time  and, 
over  the  years,  have  proven  themselves  to  be 
adent  at  grantsman.shlo  on  both  the  federal 
and  state  levels.  This  combination  has  per- 
mitted the  LHA  to  make  physical  Improve- 
ments and  to  start  social  service  programs 
that  otherwise  would  have  been  financially 
Impossible. 

GATHERING      RESOtTRCES 

Since  1970.  the  LHA  has  received  federal 
grants  from  the  Department  of  Housing  and 
Urban  Development  In  the  model  cities 
modernization,  and  urban  beautlflcatlon 
programs  and  from  the  Department  of 
Labor  through  the  Comnrehen^ive  Emp'ov- 
ment  Training  Act  program.  Prom  the  state. 
It  has  received  funds  from  the  law  enforce- 
ment planning  agency  and  from  the  depart- 
ment of  community  affairs,  office  on  aging. 
The  federal  grants  ranged  from  a  high  of 
1.2  million  dollars  for  modemleatlon  of  the 
LHA'9  two  family  projects  to  $25,000  from 
the  CETA  program  to  hire  a  social  services 
coordinator  for  the  elderly  pro'ect  and  two 
other  LHA  employees.  The  state  grants  In- 
volved- about  $38,000  for  security  and  $4  500 
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for  social  services,  which  was  used  with  part 
of  the  CETA  grant  to  pay  the  salary  of  the  so- 
cial services  coordinator.  In  the  future,  the 
authority  hopes  to  receive  more  moderniza- 
tion funds  to  further  the  upgrading  of  the 
two  family  projects  and  funds  from  Section 
8  to  accomplish  rehabilitation  of  existing 
dwellings  for  use  by  low-  and  moderate-in- 
come families.  Also,  the  LHA  Is  enbarking  on 
a  $30,000  demonstration  program  funded  by 
the  state  to  provide  elderly  homeowners  with 
Income-producing  apartments  that  will  be 
rented  to  senior  citizens  under  the  Section  8 
program.  The  money  will  be  lent  at  no  In- 
terest over  a  10-year  period.  The  $60,000  will 
be  In  a  revolving  fund,  so  it  is  hoped  the 
program  will  perpetuate  Itself  and  spread 
(see  1975  Journal  No.  10,  page  527) . 

Together,  these  programs  effected  the 
transformation  of  the  Plalnfield  LHA.  The 
change  did  not  come  overnight  but  slowly, 
steadily,  the  turnaround  was  wrought.  It  was 
a  change  that  affected  not  only  the  citizens 
of  Plalnfield — those  who  had  so  vociferously 
opposed  the  Richmond  Towers  project  in  its 
proposal  stage — but  also  the  authority's  ten- 
ants. Tenant  apathy  was  replaced  by  ten- 
ant Involvement. 

TEKANT   INVOLVEMENT 

In  Richmond  Towers,  one  of  the  first  steps 
toward_  tenant  Involvement  was  taken  by  a 
tenant,  Mrs.  Virginia  Betonsky,  who  was 
among  the  first  residents  of  the  project, 
which  was  completed  in  early  1974.  She  had 
been  active  in  social  work  and  senior  citizen 
organizations  before  moving  into  Richmond 
Towers  and  so  found  It  natural  to  continue 
her  efforts  In  those  directions  after  she  be- 
came a  resident  of  the  project.  Her  first  ef- 
fort was  simply  a  "get  together"  in  the  com- 
munity room  of  the  building.  Prom  that 
point  on,  Mrs.  Betonsky,  already  active  In 
RSVP,  went  to  work  on  her  new  neighbors 
with  an  evangelistic  spirit  to  get  them  inter- 
ested In  RSVP,  too.  Soon  there  were  so  many 
volunteers  that  officials  of  the  program  asked 
Mr.  Turpln  If  he  could  provide  office  space 
for  them  in  Richmond  Towers,  which  he  did 
at  no  cost  to  the  program.  With  70  volun- 
teers from  the  project  alone,  there  was  logic 
In  the  request. 

Two  of  the  volunteer  programs  Involve 
only  Richmond  Towers  and  its  residents  and 
each  Is  a  definite  service  to  all  of  the  tenants. 
The  first  Is  the  hall  captain  program.  Each 
floor  of  each  of  the  12-story  twin  towers  has 
two  hall  captains.  Their  Job  is  to  assist  the 
residents  of  a  floor  with  whatever  problems 
arise.  Robert  Maybln,  a  tenant  and  a  hall 
captain,  said  the  most  Important  function  Is 
to  provide  assistance  In  health  emergencies. 
Each  apartment  has  two  emergency  alarms, 
one  In  the  bathroom  and  one  In  the  bedroom' 
which  automatically  unlock  the  door  and 
activate  an  alarm  light  over  the  door  to  aid 
the  hall  captain  in  finding  the  person  In 
distress.  Hall  captains  have  received  training 
from  the  Red  Cross  to  allow  them  to  give 
minor  first  aid  while  waiting  for  the  arrival 
of  medical  personnel.  Mr.  Maybln  said  they 
also  do  their  best  to  keep  the  halls  and  serv- 
ice rooms  on  each  floor  in  neat  condition. 

The  second  RSVP  program  that  is  strictly 
for  Richmond  Towers  Is  the  security  guard 
program.  Like  urban  residents  everywhere 
the  tenants  of  the  project  are  concerned 
about  their  personal  safety.  The  volunteer 
guards  are  placed  at  each  outside  entrance 
Into  the  two-buUdlng  complex  and  screen 
any  and  all  visitors.  Their  Job  Is  made  easier 
by  the  Installation  of  an  Intercom  system 
that  connects  the  main  entrance  to  each 
apartment.  Tenants  thus  can  admit  those 
they  know  and  refuse  admittance  to  those 
they  do  not,  which  requires  the  strangers  to 
state  their  business  to  the  guard  If  they  still 
seek  entrance.  A  closed  circuit  television  sys- 
teni.  Installed  In  the  lobby,  allows  resld-nts 
with  cable  television  hookups  to  turn  their 
television  to  a  special  channel  and  see  who  Is 


buzzing  them  at  the  front  door.  The  author- 
ity's staff  also  monitors  the  television  during 
working  hours. 

SOCIAL  SERVICES   COORDINATOR 

Many  of  the  social  service  programs  at 
Richmond  Towers  have  their  beginning  In 
the  state  grant  of  $4500,  matched  with  some 
CETA  funds,  to  hire  a  coordinator  for  the 
project's  community  room.  The  purpose  of 
the  state  grant,  which  was  administered  by 
Falrlelgh-Dlcklnson  University,  was  to  over- 
come the  problem  familiar  to  many  LHA's; 
no  funds  to  staff  the  community  room  in 
elderly  projects  and  provide  a  range  of 
planned  activities.  The  Plalnfield  authority 
was  one  of  14  In  New  Jersey  selected  to  par- 
ticipate In  the  program.  The  authority  hired 
Ms.  Ide  Cantwell  Barnes  as  coordinator.  She 
soon  had  community  colleges  and  city  and 
civic  agencies  Involved  In  providing  services 
that  ranged  from  adult  education  courses  to 
health  Information  seminars  to  transporta- 
tion programs. 

"All  we  had  to  do  was  make  a  few  sugges- 
tions to  Ms.  Barnes  and  she  picked  up  the 
ball  and  ran,"  Dan  Grodofsky,  professor  of 
social  work  at  Falrlelgh-Dlcklnson  and  ad- 
ministrator of  the  community  room  demon- 
stration program,  said.  "She  Is  a  special  per- 
son who  was  able  to  get  wholehearted  support 
from  the  management  of  the  authority  In 
carrying  out  the  demonstration.  Generally 
speaking,  the  demonstration  worked  well 
where  the  management  of  an  authority  was 
committed  to  the  idea.  The  Plalnfield  au- 
thority carried  out  one  of  the  better  pro- 
grams of  the  demonstration." 

The  demonstration  ended  when  state  funds 
ceased.  However,  Ms.  Barnes's  role  at  the 
Plalnfield  LHA  continues:  her  salary  Is  now 
being  paid  for  through  CETA  funds  and  LHA 
social  service  funds.  The  authority  hopes, 
however,  that  the  state  will  resume  the  fund- 
ing or  that  the  city  will  pick  up  the  part  of 
Ms.  Barnes's  salary  formerly  paid  by  the  state 
grant. 

EDUCATIONAL    ACTIVITIES 

Some  of  the  activities  Ms.  Barnes  has  ar- 
ranged  are   noteworthy   becau.se    they   have 
been  specially  tailored  to  the  interests  of  the 
tenants  as  a  result  of  her  consultations  with 
them.    For    example,    one    adult    education 
course,  "The  First  Fifty  Years  of  this  Cen- 
tury," was  Just  that— but  with   a  personal 
touch  designed  to  make  the  tenants  relate 
more  to  the  course  material.  John  Wheeler  a 
professor  of  history  at  Union  College,  Inter- 
twined the  historical  facts  of  what  was  going 
on  during  a  particular  time  span  with  what 
the  resident-students  were  doing  and  experi- 
encing then;  for  example,  the  "flapper  age" 
of  the  "roaring  twenties,"  when  many  of  the 
residents  of  the  project  reached  adulthood 
"Even  the  most  general  reference  as  to  what 
life   was  like  then  would  spur  one  specific 
reminiscence    after    another,"    Mr     Wheeler 
said.  "Sometimes  I  had  difficulty  leaving  be- 
cause the  students  Just  didn't  want  the  class 
to  end.  They  were  great.  Very  Involved."  The 
class,  like  others,  proved  to  be  such  a  success 
that  Ms.  Barnes  plans  to  repeat  It  this  fall. 
Ms.  Barnes  has  Involved  several  colleges  In 
the  activities  of  Richmond  Towers.  Besides 
Falrlelgh-Dlcklnson  and  Union.  Rutgers  Uni- 
versity and  Keane  College  al<:o  have  various 
programs  at  Richmond  Towers,  Including  one 
In  which  Interested  residents  are  be'ng  asked 
to  orovide  an  oral  history  of  their  lives. 

One  educational  program,  begun  by  the 
Plalnfield  Adult  School,  began  as  a  consumer 
awareness  course  but  the  class  turned  It  Into 
a  consumer  advocacy  group.  u<=lng  its  collec- 
tive voice  to  pressure  organizations  ranging 
from  local  supermarkets  to  the  New  Jersey 
legislature  Into  taking  actions  to  accommo- 
date senior  citizens.  One  practical  result  of 
the  group's  efforts  Is  that  a  local  sunermaricet 
chain  now  provides  bus  service  cnce  a  week 
to  one  of  Its  markets  to  facilitate  shopping 
by  Richmond  Towers  residents. 
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Traditional  social  activities  are  also  In- 
cluded In  the  program — everything  from  dirr- 
ners  for  the  residents  to  free  concerts  from 
various  community  entertainment  groups. 
Ms.  Barnes  recognizes  the  Importance  of  this 
aspect  of  social  service  activities  for  the  resi- 
dents; many  of  them  are  infirm  enough  that 
it  Is  difficult  for  them  to  get  to  outside  ac- 
tivities. 

FAMILY     PROJECTS      SERVICES 

In  the  two  family  proJ«ts.  located  only  a 
block  apart,  several  soclap  service  programs 
have  been  initiated  In  addition  to  modern- 
ization and  beautlflcatlon  of  the  physical  fa- 
cilities. The  result  has  been.  Mr.  Turpln  says. 
a  reversal  in  attitude  on  the  part  of  many  of 
the  tenants  of  the  two  projects,  which  have 
a  total  of  1000  tenants,  about  two-thirds  of 
whom  are  children. 

Four  programs  compose  the  main  thrust  of 
the  social  service  effort  at  West  End  Gardens 
and  Elmwood  Gardens.  They  are  the  safety 
and  anti-litter  patrol;  the  newsletter;  a  day 
camp  program;  and  a  recreation  program. 

The  "safety"  asp?ct  of  the  safety  and  antl- 
Htter  patrol — which  Involves  project  chil- 
dren under  the  supervision  of  adult  ten- 
ants— refers  to  playground  supervision;  the 
Idea  of  the  "anti-Utter"  aspect  is  to  make 
the  children  conscious  of  the  litter  problem 
In  the  hope  that  later,  when  they  ar=  not 
part  of  the  patrol,  they  will  not  contribute 
to  the  problem.  Mr.  Turpln  intends.  If  the 
program  Is  successful,  that  the  money  spent 
presently  on  Utter  control  be  diverted  to 
maintenance,  an  area  that  always  can  use 
more  money.  As  a  rrsult  of  a  $5000  contract 
between  the  authority  and  the  tenants  asso- 
ciation, the  youths  and  adults  In  the  safety 
and  antl-lltter  patrol  are  paid  for  their 
efforts.  Youngsters  earn  $18  a  week  and  adult 
supervisors  $50  a  week.  Another  goal  of  the 
patrol  program,  Mr.  Turpln  said,  Ls  to  pro- 
vide project  youngst:rs  with  summer  work. 
The  effort  Is  not  year-round. 

The  newsletter's  purpose  is  to  disseminate 
information  to  the  tenants  about  the  project 
and  the  city.  Mrs.  Shirley  Branch,  housing 
manager  of  the  two  famUy  projects,  said  the 
monthly  letter  Is  an  effective  managem-nt 
tool  because  It  Is  a  good  way  of  reaching 
all  the  tenants.  Information  for  articles  in 
the  letter  Is  submitted  to  the  authority  by 
tenants  and  any  other  individuals  or  public 
and  private  organizations  with  stories  of 
possible  Interest  to  public  housing  tenants. 
The  newsletter  has  a  circulation  of  500. 

The  day  camp  program  for  the  children 
of  tenants  Is  for  j'oungsters  between  the  ages 
of  four  and  18,  although  Ms  Donnell  Wil- 
son, tenant  services  coordinator  of  the  pro- 
gram, said  most  of  the  children  who  par- 
ticipate are  between  the  age  of  eight  and  12. 
The  program's  main  thrust,  other  than  the 
typical  recreational  activities  for  children,  is 
arts  and  crafts  and  Ms.  Wilson  Is  making 
use  of  the  assistance  of  the  4-H  organiza- 
tion, which  has  become  Increasingly  urban- 
oriented  as  more  and  more  Americans  move 
from  the  country  to  the  city.  A  lunch  pro- 
gram for  the  children,  financed  by  a  state 
grant,  also  Is  part  of  the  day  camp  program. 
The  recreation  program,  whUe  related  In 
some  aspects  to  Ms.  Wilson's  programs.  Is 
Involved  with  recreation  equipment  for  a 
community  room  that  serves  the  two  proj- 
ects, playground  Improvements,  and  a  sal- 
ary for  a  part-time  recreation  superintend- 
ent. The  city  of  Plalnfield  has  since  desig- 
nated the  community  room  as  a  city  recrea- 
tion center  and  funds  for  It,  originally  ob- 
tained through  the  model  cities  program, 
now  come  from  the  city.  Various  organized 
sports,  such  as  basketball,  track,  soccer,  and 
girls'  Softball,  are  available  to  the  youth  of 
the  two  projects  through  the  recreation  pro- 
gram. Also,  the  community  room  provides 
those  not  interested  in  organized  athletics 
with  a  place  to  gather  and  things  to  do,  such 
as  pool  and  ping-pong. 


The  situation  In  Plalnfield  Is  Indeed  much 
different  now  than  a  few  years  ago.  Instead 
of  criticism,  now  there  is  praise.  Mrs.  Betty 
Arthur,  a  Plalnfield  civic  leader,  character- 
ized the  late  1960's  as  a  time  wh3n  many 
citizens  strongly  objected  to  public  housing. 
"Thanks  to  .  .  .  |the  authority's)  .  .  .  dUi:ent 
work,  however,  this  program  has  become  a 
wonderful  success  and  has  proven  that  we 
can  have  an  integrated  community  with 
peace  and  harmony." 


PTC  REFUSES  TO  HALT  RETAIL 
CARPET  FRAUDS 

Mr.  PERCY.  Mr.  President,  no  other 
homefurnishing  item  is  as  mysterious 
to  the  purchaser  as  carpeting.  Although 
perceived  as  a  necessity  by  most,  it  is 
fraught  with  an  intermediate  number  of 
variables  that  challenge  the  most  sophis- 
ticated buyer. 

Unfortunately,  while  the  majority  of 
retail  dealers  are  highly  reputable,  a 
number  of  dealers  throughout  the  Na- 
tion take  advantage  of  consumer  lack  of 
knowledge  in  this  area.  These  dealers 
perpetrate  a  wide  range  of  frauds  and 
deceptions.  Public  prosecutors,  better 
business  bureaus,  State  attorneys  gen- 
eral, and  the  Federal  Trade  Commission 
corroborate  that  retail  carpet  fraud  con- 
sistently ranks  among  the  top  half-dozen 
of  all  consumer  complaints. 

For  that  reason,  I  wrote  a  few  months 
back  to  the  Chairman  of  the  Federal 
Trade  Comission,  Calvin  Collier,  urging 
that  the  Commission  investigate  preva- 
lent abuses  and  frauds  in  the  retail  car- 
pet industry'.  Instead  of  handling  such 
matters  on  a  case-by-case  basis.  I  asked 
Chairman  Collier  to  have  the  Commis- 
sion consider  issuing  a  trade  regulation 
rule  that  would  address  itself  to  the  most 
common  frauds  in  the  industry.  They  are 
det:iled  in  my  letter,  together  with  the 
possible  areas  that  an  agency  rule  might 
suitably  cover. 

Chairman  Collier  has  denied  my  re- 
quest for  an  FTC  investigation  of  the 
$2.3  billion  annual  retail  residential  car- 
ped industry  and  the  issuance  of  a  trade 
regulation  rule  that  would  protect  con- 
sumers, whose  average  carpet  purchase 
is  $257. 

My  request,  which  I  would  challenge 
anyone  to  say  is  not  reasonable,  and 
which  would  be  supported  by  leading 
manufacturers  of  carpeting,  can  be 
summed  up  in  this  way:  Consumers  are 
entitled  to  know  what  they  are  buying  on 
the  carpet  showroom  floor.  They  should 
have  the  same  type  of  information  now 
afforded  with  the  purchase  of  auto- 
mobiles, clothing,  home  appliances,  and 
food.  There  is  a  need  for  information  to 
make  an  intelligent  choice  from  the 
thousands  of  available  carpet  styles  and 
fibers. 

But  the  FTC  responded  by  rationaliz- 
ing away  the  need  for  informational 
labeling  for  consumers.  And,  in  my  opin- 
ion, that  reasoning  is  specious.  It  is  also 
self-defeating,  since  it  will  require  the 
Commission  to  continue  to  squander 
time  and  resources  by  dealing  with  prev- 
alent abuses  on  a  case-by-case  basis 

The  PTC  letter  first  states  that  It  is 
impossible  to  protect  consumers  through 
informational  labeling  requirements  be- 
cause— 


No  suitable  standards  existed  and  because 
the  cost  of  developing  appropriate  standards 
would  be  prohibitive. 

The  response  further  notes  that: 
These  severe  technical  difficulties  led  the 
staff   to   conclude    that   the   public    interest 
would  not  be  best  served  by  development  of 
a  carpet  rule. 

I  cannot  accept  this  characterization 
of  the  problem. 

Such  "severe  technical  diflSculties"  did 
not  prevent  Sears,  Roebuck  &  Co.  from 
issuing  an  informational  label  earlier 
this  year  for  the  entire  range  of  its  car- 
peting. Although  the  Sears  label  does  not 
address  all  relevant  informational  needs, 
it  Is  an  important  development  in  pro- 
viding meaningful  information  to  con- 
sumers. The  entire  Sears  management, 
in  particular  Clem  Stein,  Jr.,  national 
merchandise  manager  for  floorcoverings, 
should  be  applauded  for  leading  the  way 
in  this  effort. 

Over  the  years.  Consumers  Union  has 
also  developed  certain  individual  tests 
for  carpeting,  as  have  the  American  So- 
ciety for  Testing  Materials  and  the 
American  Association  of  Textile  Chem- 
ists and  Colorists.  These  tests  certainly 
could  be  most  helpful  in  developing  an 
informational  labeling  ,  system  that  is 
useful  to  prospective  purchasers  of 
carpet. 

Several  groupings  of  European  coun- 
tries have  also  developed  test  methods 
using  objective  criteria.  The  Nordic  car- 
pet classification  scheme  of  the  Scandi- 
navian countries  has  at  least  11  separate 
tests  for  such  important  qualities  as 
colorfastness,  st%]tic  electricity,  stain  re- 
sistance, fiammability,  dimensional  sta- 
bility, and  crush  resistance. 

The  FTC  response  concedes  that  cer- 
tain standards  exist  when  it  mentions 
that  the  Commission  staff  has  checked 
with  many  of  the  organizations  to  which 
I  have  referred.  Yet,  the  letter  says  that 
none  have  developed  "suitable  stand- 
ards." Suitable  to  whom?  There  is  no 
need  for  a  labeling  system  that  Is  100 
percent  perfect;  simply  a  system  that 
could  provide  the  buyer  with  meaning- 
ful information  on  certain  useful  quan- 
titative and  end-use  chj^racteristics. 

With  guidance  and  direction  from  the 
FTC,  representatives  of  government,  in- 
dustry, and  the  consuming  public  could 
thrash  out  differences  in  test  approaches 
to  arrive  at  a  good  test  system. 

After  indicating  that  no  suitable 
standards  exist,  the  FTC  performed  a 
bureaucratic  sleight-of-hand  by  stating 
that  the  Federal  Housing  Authority  car- 
pet standards  have  had  a  "salutary  ef- 
fect" on  the  industry.  The  PTC  then 
draws  the  tenuous  distinction  between 
the  performance  standards  used  by  FHA 
for  the  last  2  years  and  the  labeling 
standards  that  I  suggested. 

The  FHA  standards  have  been  a  rela- 
tive success  and  have  been  accepted  by 
the  industry  and  by  the  public  at  large. 
Costing  only  one-half  cent  to  2  cents  per 
square  yard,  FHA  testing  has  cut  down 
on  a  number  of  fraudulent  practices  and 
saved  homeowners  countless  sums  of 
money. 

Frankly,  I  see  little  difference  between 
informational  labeling  that  I  proposed 
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and  what  the  FHA  has  tried  to  accom- 
plish. Buyers  of  contract  carpets  not 
only  use  the  FHA  test  results  to  make 
sure  carpeting  meets  minimum  standard 
requirements,  but  they  also  examine  the 
FHA  information  to  find  out  if  they  are 
getting  a  good  buy. 

Additionally,  I  find  confusing  the 
statement  that  further  enforcement 
against  Commission  violators  is  unnec- 
essary wliile  new  rules  to  penalize  un- 
scrupulous retailers  are  developed.  The 
PTC  response  states : 

Indeed,  it  was  with  the  prospect  of  these 
new  and  more  effective  deterrents  in  mind 
that  the  Commission  last  year  directed  its 
staff  to  eschew  further  case-by-cass  chal- 
lenges to  isolated  practices  of  individual  car- 
pet retailers. 

Fortunately,  the  edict  never  filtered  up 
to  the  New  York  City  FTC  regional  office, 
which  this  past  spring  cited  one  of  the 
largest  Middle-Atlantic  carpet  chains  for 
violating  Commission  rules.  * 

I  am  especially  concerned  now  that 
the  FTC  has  announced  that  effective  en- 
forcement against  carpet  retailers  has 
been  tabled  until  new  rules  are  devel- 
oped. Is  that  a  green  light  for  unscrupu- 
lous retailers  to  renew  or  step  up  their 
illegal  practices  knowing  that  the  Com- 
mission is  looking  the  other  way? 

Local  public  prosecutors,  reportedly, 
have  been  puzzled  by  FTC  inaction  in  at- 
tacking carpet  fraud.  Happily,  these 
prosecutors  have  taken  up  some  of  the 
slack,  as  evidenced  by  the  rash  of  com- 
plaints throughout  the  Nation  brought 
against  carpet  retailers  over  the  last 
year. 

Even  if  the  proposed  Commission  en- 
forcement tools  prove  to  be  effective,  and 
they  are  a  long  way  off,  they  still  will  not 
cover  the  issuance  of  installation  guide- 
lines for  carpets.  Nor  will  they  deal  with 
the  mandatory  posting  of  measuring 
conversion  charts  in  retail  stores.  Nor 
will  they  insure  that  delivered  carpeting 
is  the  same  as  the  showroom  sample,  as 
might  be  accomplished  by  simply  stamp- 
ing a  code  number  on  the  carpet  back- 
ing. I  believe  all  those  safeguards  need 
to  be  considered  if  the  consumer  is  to  be 
adequately  protected  against  fraud. 

The  FTC  may  refuse  to  act  to  protect 
the  consumer  and  the  honest  merchant, 
but  I  intend  to  vigorously  pursue  this 
matter  with  the  help  of  concerned  indus- 
trj'  representatives.  Government  officials 
in  other  agencies,  and  consumers. 

Staff  is  now  in  the  process  of  working 
with  precisely  those  affected  groups  in 
preparing  an  objective  and  complete 
analysis  of  fiber  characteristics.  Such  a 
comparison  is  presently  unavailable  to 
prospective  purchasers.  Instead,  consum- 
ers may  be  given  a  glossy  pamphlet  filled 
with  empty  superlatives  to  desci-ibe  car- 
pet fibers.  Consumers  are  left  in  the  dark 
with  respect  to  the  negative  fiber  char- 
acteristics. The  industry,  for  some  rea- 
son, has  chosen  not  to  point  out  the  pros 
and  cons  of  different  fibers.  If  we  can 
adopt  as  a  matter  of  national  policy 
"Truth  in  Lending,"  why  cannot  we  have 
truth  in  carpeting? 

Once  staff  has  produced  this  compari- 
son. Ideally  with  the  full  assistance  and 
cooperation  of  industry  and  Government 


officials,  I  hope  to  give  it  wide  dissemina- 
tion through  consumer  action  organiza- 
tions, the  media,  and  enlightened  carpet 
manufacturers,  retailers,  and  trade 
groups. 

I  also  plan  to  continue  to  work  with 
the  industry  to  develop  voluntary  in- 
formational labeling  systems.Too  many 
consumers  have  been  injured.  We  should 
not  and  will  not  ignore  the  problem  sim- 
ply because  the  Federal  Trade  Commis- 
sion has  chosen  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
letter  of  June  1,  1976,  to  FTC  Chairman 
Calvin  J.  Collier  and  his  response  of 
July  9,  1976.  I  invite  the  FTC  to  work 
cooperatively  with  us  toward  what  I  hope 
would  be  a  common  objective  serving  the 
American  consumer. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMrrTEE      ON      Government 
Operations, 

Washington,  D.C.,  June  1, 1976. 
Hpn.  Calvin  J.  Collier, 

Chairman,  the  Federal  Trade  Commission, 
Washington.  D.C. 
Dear  Chairman  Collier:  Let  me  first  con- 
gratulate you  on  a.ssumlng  the  position  of 
Chairman  of  the  Federal  Trade  Commission. 
I  extend  my  personal  best  wishes  as  you 
carry  out  the  Important  responsibilities  of 
this  public  tnist. 

I  want  to  direct  your  attention  and  that 
of  the  Commission,  to  certain  prevalent 
abuses  and  frauds  in  the  retail  sale  of  house- 
hold carpeting.  No  ether  home  furnishing 
item  appears  to  involve  as  much  misunder- 
standing on  the  part  of  consumers,  or  Is 
fraught  with  such  abuse  at  their  expense. 

Carpeting  has  become  a  big  ticket  item 
that  is  perceived  as  a  home  furnishings 
necessity  by  consumers.  In  1975,  Americans 
spent  an  estimated  $2.3  billion  for  residential 
carpeting.  By  1980.  the  figure  is  expected  to 
rise  to  $3.2  billion.  These  amounts  become 
even  more  noteworthy  when  one  considers 
that,  on  the  average,  carpeting  Is  purchased 
only  about  once  every  eight  years.  That 
would  put  the  current  average  carpet  pur- 
chase per  household  at  $257,  rising  to  $323 
in  1930. 

Unfortunately,  the  American  public  knows 
far  too  little  about  carpeting.  The  typical 
consumer  becomes  overwhelmed  and  per- 
plexed, trying  to  determine  a  suitable  fiber, 
texture,  color,  and  brand:  there  are  thou- 
sands of  combinations,  most  quite  appeal- 
ing. Proper  pad  selection  adds  to  the  con- 
fusion, as  does  calculating  the  appropriate 
amount  of  carpet  needed. 

Regrettably,  this  lack  of  consumer  knowl- 
edge has  led  to  a  pattern  of  fraud  at  the 
retail  end.  Even  though  the  majority  of  car- 
pet wholesalers  and  retailers  are  honest,  re- 
sponsible businessmen,  a  minority  have  self- 
ishly misled  the  public. 

The  FTC's  Washington.  D.C.  regional  di- 
rector has  told  my  office  that  he  could  easily 
assign  all  of  his  staff  to  carpet  cases  because 
of  Uie  large  number  of  complaints  in  this 
area.  I  personally  have  received  complaints 
which  echo  the  same  story  of  consumer  dis- 
satisfaction. 

Better  Business  Bureaus,  local  public  pros- 
ecutors, and  the  Commission's  staff  all  re- 
port that  carpet  fraud  consistently  ranks 
among  the  top  half-dozen  areas  of  consumer 
complaint.  Following  publicity  attendant  to 
a  recent  carpet  fraud  case  in  Du  Page  County. 
Illinois,  the  State's  Attorney  received  309 
calls  in  one  week  from  disgruntled  carpet 
consumers. 
Common  complaints  Involve: 
Bait  and  switch.  This  is  one  of  the  most 
prevalent  frauds.  The  advertised  low-priced 


special  (often  placed  in  the  local  newspaper 
television  guide)  does  not  turn  out  to  be  as 
advertised.  The  salesman  discourages  con- 
sideration of  the  special  in  favor  of  carpet- 
ing that  is  either  higher-priced  or  over- 
stocked in  Inventory. 

Inflating  estimates.  The  customer  Is  told 
that  he  needs  more  carpeting  than  he  really 
can  use.  Tlie  excess  is  not  Installed,  although 
the  consumer  has  paid  for  it.  Either  the  cus- 
tomer is  incapable  of  realizing  the  fraud 
or.  if  it  is  discovered,  he  Is  told  that  the 
extra  carpeting  Is  needed  to  fill  odd  spaces. 
Misrepresenting  cushion  weight.  A  cus- 
tomer is  sold  a  pad  with  a  tag  implying  a 
weight  much  higher  than  the  real  pad 
weight.  Also,  the  pad  as  delivered  is  at  times 
of  a  lesser  quality  and  weight  than  the  con- 
sumer has  ordered  and  paid  for,  but  since  it 
Is  immediately  covered  over  by  carpeting,  the 
switch  goes  undetected. 

Substitution  of  yarn.  A  somewhat  inferior 
carpet  from  that  ordered  may  actually  be 
delivered.  The  difference  is  so  subtle  that 
few  customers  are  even  aware  of  the  switch. 
False  delivery  promises.  A  customer  is 
promised  a  certain  carpet  within  two  or  three 
weeks,  after  placing  a  deposit.  Several 
months  may  pass  before  the  carpet  Is  de- 
livered. Meanwhile,  the  dealer  earns  Interest 
on  the  deposit  as  the  customer  must  wait, 
often  his  complaints  going  unanswered. 

These  are  some  of  the  most  common  frauds 
and  problems.  Each  must  be  addressed  sep- 
arately by  the  Commission,  so  that  only  the 
dishonest  merchant  is  penalized.  I  believe 
that  the  promulgation  of  reasonable,  well- 
considered  regulations  will  ultimately  aid 
the  merchandiser  who  believes  in  treating 
his  customers  fairly  and  with  Integrity.  He 
should  have  nothing  to  fear. 

In  my  view,  consistent  with  its  mandate 
to  prevent  unfair  or  deceptive  trade  prac- 
tices, the  Commission  should  immediately 
undertake  a  thorough  investigation  of  retail 
carpet  frauds  and  abuses.  The  results  of 
that  inquiry  should  demonstrate  the  need 
for  the  FTC  to  promulgate  a  comprehensive 
trade  regulation  rule  which  addresses  some 
or  all  of  the  following  points  to  a.ssure  bet- 
ter protection  of  consumers,  namely: 

Mandatory  labeling:  Labels  should  be  sim- 
ply-worded and  Include  only  those  items  rel- 
evant to  consumers,  such  as  durability,  den- 
sity, warranty,  and  a  recommendation  as  to 
the  rooms  where  the  carpeting  would  be  of 
maximum  benefit.  Some  of  the  existing  Euro- 
pean labeling  regulations  deserve  attention 
In  this  respect.  Highly  technical  data,  that 
would  only  confuse  the  consumer,  should  be 
avoided. 

Banning  of  deceptive  weight  labels  for  pad- 
ding: In  one  instance,  a  pad  manufacturer 
calls  one  of  his  products  the  "lOO."  im- 
plying that  It  is  100  ounces  In  weight.  In 
reality  the  pad  is  only  80  ounces. 

Mandatory  posting  of  measuring  conver- 
sion charts  In  retail  stores  and  requiring 
that  copies  be  furnished  prospective  buyers: 
The  charts  could  be  used  by  consumers  to 
check  the  amount  of  carpet  that  Is  sold  ver- 
sus the  size  of  the  room  where  the  carpet  Is 
to  be  Installed.  This  would  effectively  put  a 
halt  to  the  deceptive  sale  of  undelivered 
carpet. 

Insuring  that  the  delivered  product  is  the 
same  as  the  showroom  sample :  This  could  be 
achieved  by  some  type  of  code  number  that 
would  be  stamped  either  on  the  label  or  the 
back  of  the  carpeting.  If  the  code  numbers 
dllTered.  the  consumer  would  be  in  a  position 
to  know  that  he  was  not  receiving  the  carpet 
actually  ordered. 

Limiting  the  length  of  time  that  deposit 
can  be  held:  If.  for  instance,  a  carpet  is  not 
delivered  within  the  promised  period  for  de- 
livery, the  deposit  would  have  to  be  refunded 
with  interest,  unless  the  purchaser  desired  to 
wait  longer. 
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The  Issuance  of  installation  guidelines  so 
that  when  a  consumer  pays  for  "installed" 
carpeting  there  is  a  clear  understanding  of 
what  will  be  done:  Currently,  a  consumer 
may  receive  a  partial  installation  job — e.g., 
moldings  may  not  be  replaced,  or  entry 
doors  trimmed  to  open  smoothly  over  the 
Installed  carpet.  But  because  the  consumer 
does  not  know  what  Is  colmmon  practice,  he 
has  no  recourse  to  seek  an  adjustment. 

Clearly,  too  many  Americans  have  been 
deceived  too  often  for  the  Commission  to 
ignore  a  thorovigh  inquiry  of  the  retail  car- 
pet Industry.  That  inquiry  should  uncover 
considerable  abuse  that  has  been  swept  un- 
der the  rug  for  too  many  years.  Commission 
action.  I  am  certain,  will  lead  to  the  timely 
Issuance  of  corrective  regulations  that  will 
protect  consumers  without  harming  the 
honest  manufacturer  and  dealer. 
Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 


Federal  Trade  Commission, 
Washington,  D.C,  July  9, 1976. 
Hon.  Charles  H.  Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  Thank  you  for  your 
letter  of  June  1.  1976.  regarding  abuses  in 
the  retail  sale  of  residential  carpeting.  As 
you  point  out,  this  Is  Indeed  a  significant 
consumer  problem. 

You  have  suggested,  in  particular,  that 
the  CcmmisElon  should  consider  labeling  re- 
quirements for  manufacturers  of  carpeting 
as  well  as  affirmative  disclosure  requirements 
and  other  prohibitory  mandates  for  retailers. 
In  1973.  tlfc  Commission  directed  that 
carpet  marketing  be  Investigated  to  deter- 
mine whether  a  trade  regulation  rule  might 
be  appropriate.  That  inquiry  led  the  Com- 
mission staff  to  conclude  that  such  a  rule 
was  not  feasible. 

With  respect  to  possible  labeling  and  other 
affirmative  disclosure  requirements,  several 
obstacles  are  present.  In  order  to  promul- 
gate a  disclosure  rule,  it  would  be  necessary 
to  identify  or  develop  reliable  test  methods 
as  a  basis  for  the  disclosures.  Following 
exhaustive  investigation  and  staff  consulta- 
tions with  industry,  HUD-FHA,  NBS,  and 
several  private  standards  organizations,  the 
Bureau  of  Consumer  Protection  decided 
against  proceeding  with  a  rule  because  no 
suliable  standards  existed  and  because  the 
cost  of  developing  appropriate  standards 
would  be  prohibitive.  These  severe  technical 
difficulties  led  the  staff  to  conclude  that  the 
public  Interest  would  not  be  best  served  by 
development  of  a  carpet  rule.  More  recently, 
some  mandatory  minimum  performance 
standards  (as  opposed  to  labeling  standards) 
have  been  established  by  the  Department  of 
HUD.  These  standards,  embodied  in  the  Fed- 
eral Housing  Administration's  Minimum 
Property  Standards,  24  CFR  Sec.  200.925-929, 
will  directly  affect  about  5%  of  the  new 
carpeting  market.  In  addition,  many  banks 
look  to  these  minimum  standards  in  making 
new  home  loans,  which  tends  to  have  a  salu- 
tary effect  on  the  industry  as  a  whole. 

Although  we  have  found  that  labeling 
standards  for  carpet  manufacturing  are  in- 
feasible  at  present,  the  Commission  has  pro- 
posed Inclusion  of  carpet  under  the  care 
labeling  program. 

With  respect  to  unfair  or  deceptive  mar- 
keting practices  at  the  retail  level,  the  Com- 
mission has  issued  seven  negotiated  and  eight 
litigated  orders  during  the  past  three  years. 
Despite  the  high  level  of  Commission  activity 
in  this  area,  several  considerations  militate 
against  trade  regulation  rulemaking.  Many 
of  the  practices  reportedly  associated  with 
carpet  retailing  are  not  unique  to  that  sector. 
For  example,  bait  and  switch  advertising,  de- 
ceptive pricing,  inadequate  credit  term  dis- 
closures, and  deceptive  representations  of 
salespersons  unfortunately  occur  In  retailing 


without  regard  to  the  product  being  sold. 
Rather  than  focusing  its  enforcement  on  par- 
ticular products,  the  Commission  is  taking 
steps  to  arrest  many  of  these  "classical" 
abuses  across-the-board.  On  December  30. 
1975.  the  Commission  directed  its  staff  to 
evaluate  past  Commission  orders,  guides  and 
other  sources  of  policy  and  precedent  with  a 
view  of  possible  development  of  proposals  to 
codify  Into  rules  established  principles  re- 
lating to  common  marketing  abuses.  Includ- 
ing bait  and  switch,  deceptive  pricing,  and 
others.  Under  Section  206  of  the  Magnuson- 
Mcss  Act.  these  rules  can  be  used  to  seek 
civil  penalties  against  carpet  producers  or 
other  retailers  who  engage  in  unfair  or  de- 
ceptive acts  or  practices.  Similarly,  under  the 
Bureau  of  Consumer  Protection's  non- 
respondent  enforcement  program,  litigated 
orders  may  be' used,  in  certain  circumstances, 
as  a  basis  for  civil  penalties  against  offenders 
who  were  not  parties  to  the  litigated  orders. 
Indeed,  it  was  with  the  prospect  of  these  new 
and  more  effective  deterrents  in  mind  that 
the  Commission  last  year  directed  its  sUff 
to  eschew  further  case-by-case  challenges  to 
Isolated  practices  of  Individual  carpet  re- 
tailers. This  action  came  after  the  Commis- 
sion, as  noted  above,  had  Issued  numerous 
complaints  and  orders  against  carpet 
retailers. 

The  Commission  has  also  received  your  re- 
quest of  June  28.  1976.  for  staff  analyses  of 
the  carpet  industry.  The  staff  is  currently  re- 
viewing our  files  to  identify  such  materials 
and  the  Commission  will  respond  further  In 
the  near  future. 

Thank  you  for  your  continuing  Interest  in 
the  work  of  the  Commission.  If  the  Commis- 
sion can  be  of  further  service  to  you,  please 
let  me  know. 

By  direction  of  the  Commission. 

Calvin  J.  Collier, 

Chairman. 


DRUG  ENFORCEMENT  ADMINISTRA- 
TION IMPROVEMENT  ACT  O'F  1976 

Mr.  PERCY.  Mr.  President,  the  Senate 
and  the  House  of  Representatives  have 
now  both  passed  the  conference  report 
on  S.  2212,  which  would  amend  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  Most  of  this  legislation  is 
concerned  with  amendments  relating  to 
the  Law  Enforcement  Assistance  Ad- 
ministration— LEAA — and  would  reau- 
thorize that  program  for  three  additional 
years.  While  I  am  not  totally  satisfied 
with  every  provision  of  this  legislation.  I 
believe  that  it  represents  a  fair  com- 
promise between  the  positions  of  the 
House  and  the  Senate  and  that  it  should 
be  signed  into  law  by  the  President. 

On  July  26,  1976,  I  introduced  an 
amendment  to  S.  2212  which  would  have 
removed  approximately  162  positions  at 
the  Drug  Enforcement  Administration — 
DEA — from  the  competitive  service.  That 
legislation  was  cosponsored  by  Senators 
NuNN  and  Ribicoff.  With  my  full  sup- 
port the  conference  committee  adopted 
substitute  language  which  would  remove 
only  approximately  40  to  45  positions 
from  the  competitive  service. 

Specifically,  the  conference  provision 
reduces  the  number  of  positions  to  be 
excepted  from  the  competitive  service  to 
positions  classified  at  GS-16,  GS-17,  and 
GS-18  and  only  those  GS-15  positions 
which  are  designated  as  regional  direc- 
tors, ofiBce  heads,  or  executive  assist- 
ants— or  equivalent  positions — under  the 
Immediate  supervision  of  the  Adminis- 
trator—or the  Deputy  Administrator — of 


DEA.  It  also  provides  that  during  the  1 
year  begirming  on  the  date  of  enactment 
of  the  act,  incumbents  of  these  positions 
will  be  given  preference  with  respect  to 
filling  vacant  positions  at  a  grade  not 
lower  than  GS-14  within  DEA.  If  such  an 
incumbent  were  to  transfer  to  such  a  po- 
sition he  would  suffer  no  loss  of  pay. 

The  conference  committee  provision 
further  provides  that  effective  beginning 
1  year  after  the  date  of  enactment  of 
this  act  an  individual  in  one  of  the  ex- 
cepted positions  who  has  been  employed 
in  DEA  for  less  than  1  year  may  be  re- 
moved, suspended  for  more  than  30  days, 
furloughed  without  pay,  or  reduced  in 
rank  or  pay,  by  the  Administrator,  if  the 
Administrator,  determines,  in  his  discre- 
tion, that  such  action  would  promote  the 
efficiency  of  the  service.  The  provisions 
of  sections  7512  and  7701  of  title  5, 
United  States  Code,  relating  to  adverse 
actions  against  preference  eligibles, 
would  not  apply  to  such  an  action  by  the 
Administrator.  Effective  begirming  one 
year  after  the  date  of  enactment  a  pres- 
ent incumbent  who  is  still  employed  iri 
one  of  the  excepted  positions  may  be  re- 
duced in  rank  or  pay  by  the  Administra- 
tor if  the  Administrator  determines,  in 
his  discretion,  that  such  action  would 
promote  the  efficiency  of  the  service.  A 
present  incumbent  who  is  reduced  in 
rank  would  suffer  no  loss  of  pay. 

Finally,  the  conference  provision 'pro- 
vides that  sections  7512  and  7701  of  title 
5,  United  States  Code,  and  otherwise  ap- 
plicable Executive  orders,  will  not  apply 
to  any  reduction  in  rank  or  pay  of  an  in- 
dividual in  any  position  excepted  from 
the  competitive  service  pursuant  to  the 
section. 

In  my  view,  this  amendment  shou\d 
give  the  Administrator  of  DEA  the  broaiK. 
managerial  authority  he  needs  to  PKpp- ) 
erly    administer    that    most    compSx  J 
Agency.  My  study  of  DEA  during  nu^ 
merous  hearings  held  by  the  permanent 
Subcommittee  on  Investigations  has  in- 
dicated that  civil  service  reform  legis- 
lation of  the  type  encompassed  in  this 
amendment  is  sorely  needed.  This  view 
was  endorsed  in  the  subcommittee's  re- 
port on  Federal  drug  law  enforcement 
and  has  been  echoed  by  other  officials 
both  in  and  out  of  Government  service. 
Now  that  such  legislation  has  been  ap- 
proved by  the  conference  committee  and 
passed  by  both  Houses  of  the  Congress  I 
do  want  to  reiterate  that  only  the  most 
qualified   individuals,   whether   they   be 
recruited  from  within  the  Federal  serv- 
ice or  from  outside  the  Federal  law  en- 
forcement   community    should    be    ap- 
pointed to  top-level  supervisory  positions 
that  have  now  become  a  part  of  the  ex- 
cepted service.  This  amendment  is  de- 
signed to  give  the  Administrator  of  DEA 
significantly  greater  flexibility  than  he 
now  has  to  fill  top  supervisory  positions 
at  DEA  with  individuals  of  quality,  skill, 
and  unquestioned  integrity  and  to  re- 
move them  if  this  is  ever  In  the  interest 
of  the  Federal  drug  law  enforcement  ef- 
fort. Clearly,  it  is  not  the  intent  of  the 
sponsors  of  this  legislation,  nor  of  either 
House  of  Congress  in  adopting  it,  that 
personnel  actions  taken  with  resp)ect  to 
these  new  excepted  positions  should  be 
influenced  by  political  or  other  special 
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conslderatior.s  inconsistent  with  a  policy 
of  hiring  based  on  merit  and  merit  alone. 

Mr.  President,  it  siiould  be  noted  that 
1  year  alter  the  date  of  enactment  of  this 
legislation,  the  DEA  Administrator  would 
not  only  be  able  to  demote  an  individual 
from  the  excepted  service  to  the  com- 
petitive service,  he  would  also  have  the 
authority  to  reassign  employees  within 
the  excepted  service.  Any  individual 
holding  an  excepted  service  position  cov- 
ered by  this  legislation  who  was  demoted 
within  the  excepted  service  would  be  en- 
titled to  the  now  existing  general  pay 
saving  provisions  provided  for  in  5  UjS.C. 
5337. 

Under  the  pay  saving  provisions  spe- 
cifically written  in  this  amendment,  any 
individual  who  would  be  reassigned  by 
the  Administrator  from  one  of  the  new 
excepted  positions  to  a  position  in  the 
competitive  service  would  receive  the 
salary  he  received  just  prior  to  the  re- 
assignment as  provided  for  in  subsection 
(d)  of  section  201  of  the  legislation.  Even 
If  such  a  reassignment  occurred  1  year 
after  the  date  of  the  enactment  of  this 
amendment,  the  reassigned  individual 
would  receive  the  pay  he  was  receiving 
just  prior  to  his  reassignment  in  accord- 
ance with  the  general  Federal  pay-saving 
provision,  5  U.S.C.  5337. 

As  I  have  mentioned  earlier  in  my 
statement,  this  amendment  provides  for- 
a  special  procedure  during  the  first  year 
after  the  enactment  of  thLs  act  for  giv- 
ing preferential  reassignment  treatment 
to  all  those  individuals  who  are  now  oc- 
cupying positions  which  will  become  part 
of  the  excepted  service.  Effective  begin- 
ning 1  year  after  the  date  of  enactment, 
the  special  reassignment  preference  for 
those  in  excepted  service  positions  cov- 
ered by  the  legislation  will  cease  to  exist. 
The  Administrator  will  have  the  author- 
ity to  reassign  individuals  from  the  ex- 
cepted service  to  the  competitive  service 
but  as  the  legislation  makes  clear,  he 
would  be  under  no  obligation  to  do  so. 
Nor  would  he  be  under  any  obligation  to 
flU  any  vacancies  which  may  exist.  Such 
decisions  which  would  be  within  the  sole 
discretion  of  the  Administrator  and 
should  be  based  on  his  considered  ^iew 
of  what  would  promote  the  eflSciency  of 
the  service. 

This  legislation  gives  broad  new  man- 
agerial authority  to  the  Administrator  of 
DEA.  In  doing  this  the  Congress  Is  at- 
tempting to  give  the  Administrator  cer- 
tain tools  which  should  enable  him  to 
improve  and  strengthen  the  Federal 
drug  law  enforcement  effort.  Quality  ap- 
pointments to  top  managerial  positions 
must  be  made  and  if  the  Administrator 
determines  that  individuals  in  these  po- 
sitions are  not  successfully  carrying  out 
their  duties  they  should  be  removed  or 
reassigned.  Only  in  this  manner  can 
DEA  continue  to  improve  its  effort  to 
fashion  a  coordinated,  effective  drug  law 
enforcement  program  designed  to  stem 
the  flow  of  narcotics  onto  the  Nation's 
streets. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  legislation  excepting  cer- 
tain  positions   at  DEA   from   the  civil 


service  protection  be  printed  in  the 
Record. 

There  being  no  objection,  the  legisla- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OBOC     ENFOaCEMENT     ADMINISTRATION 

Sec.  201.  (b)  Effective  beginning  one  year 
after  the  date  ol  the  enactment  of  tnls  Act, 
the  foUowlng  positions  In  the  Drug  Enforce- 
ment Administration  (and  Individuals  hold- 
ing such  positions)  are  hereby  excepted  from 
the  competitive  service; 

(1)  positions  at  GS-16,  17,  and  18  of  the 
General  Schedule  under  section  5332(a)  of 
title  5.  United  States  Code,  and 

(2)  positions  at  OS-15  of  the  General 
Schedule  which  are  designated  at — 

(A)  regional  directors, 

(B)  office  heads,  or 

(C)  executive  assistants  (or  equivalent 
positions)  under  the  immediate  supervision 
of  the  Administrator  (or  the  Deputy  Admin- 
istrator) of  the  Drug  Enforcement  Admin- 
istration. 

(b)  Effective  during  the  one  year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  vacancies  in  positlcns  in  the  Drug 
Enfcrctiment  Administration  (other  than 
positions  described  in  subsection  (a))  at  a 
grade  now  lower  than  GS-14  shall  be  filled — 

(1)  first,  from  applicants  who  have  con- 
tinuously held  positions  described  In  subsec- 
tion (a)  since  the  date  of  the  enactment  of 
this  Act  and  who  have  applied  for.  and  are 
qualified  to  fill,  such  vacancies,  and 

(2)  then,  from  other  applicants  In  the 
order  which  would  have  occurred  in  the 
absence  of  this  subsection. 

Any  individual  placed  In  a  position  under 
paragraph  (1)  shall  be  paid  In  accordance 
with  subsection  (rt). 

(c)(1)  Effective  beginning  one  year  after 
the  date  of  the  enactment  of  ths  Act.  an 
individual  in  a  position  described  In  sub- 
section (a)  may  be  removed,  suspended  for 
more  than  30  days,  furloughed  without  pay, 
or  reduced  In  rank  or  pay  by  the  Adminis- 
trator of  the  Drug  Enforcement  Adminis- 
tration If — 

(A)  such  Individual  has  been  employed 
In  the  Drug  Enforcement  Administration  for 
less  than  the  one-year  period  Immediately 
preceding  the  date  of  such  action,  and 

(B)  the  Administrator  determines.  In  his 
discretion,  that  such  action  would  promote 
the  efficiency  of  the  service. 

(2)  Effective  beginning  one  year  after  the 
date  of  the  enactment  of  tills  Act,  an  indi- 
vidual In  a  position  described  In  subsection 

(a)  may  be  reduced  in  rank  or  pay  bv  the 
Admlnl.strator  wlthtn  the  Drug  Enforcement 
Admlnl.stratlon  If — 

(A)  such  lndlt.-idual  has  been  cont'nuously 
employed  In  such  {>osltlon  since  the  date  of 
the  enactment  of  this  Act,  and 

(B)  the  Administrator  determines,  in  his 
discretion,  that  such  action  would  promote 
the  efficiency  of  the  service. 

Any  individual  reduced  in  rank  or  pay  under 
this  paragraph  shall  be  paid  in  accordance 
with  subsection  (d). 

(3)  The  provisions  of  sections  7512  and 
7701  of  title  5.  United  States  Code,  and 
otherwise  applicable  Executive  orders,  shall 
not  apply  with  respect  to  actions  taken  by 
the  Administrator  under  paragraph  (1)  or 
any  reduction  in  rank  or  pay  (under  para- 
graph (2)  or  otherwise)  or  any  Individual  in 
a  position  described  in  subsection  (a). 

(d)  Any  Individual  whose  pay  is  to  be  de- 
termined In  accordance  with  this  subsection 
shall  be  paid  basic  pay  at  the  rate  of  basic 
pay  he  was  receiving  immediately  before  he 
was  placed   in  a   position  under  subsection 

(b)  (1)  or  reduced  in  rank  or  pay  under  sub- 
section (c)  (2) .  as  the  case  may  be.  until  such 


time  as  the  rate  of  basic  pay  he  would  re- 
ceive m  the  absence  of  this  subsection  ex- 
ceeds such  rate  of  basic;  pay.  The  provisions 
of  section  5337  of  title  5,  United  States  Code, 
shall  not  apply  In  any  case  In  which  thte 
subsection  applies. 


MINIMUM   WAGE   IS   TOO   MINIMAL 

Mr.  WILLIAMS.  Mr.  President,  the 
Fair  Labor  Standards  Amendments  of 
1974  established  the  current  minimum 
wage  at  $2.30  an  hour  to  insure  that  in- 
dividuals with  limited  job  opportunities 
and  skills  receivec'.  a  fair  wage  for  their 
labor. 

The  1974  amendments  sought  to  in- 
crease the  minimum  wage  to  coincide 
with  increases  in  the  cost  of  living,  but 
today  it  reflects  a  level  of  income  well 
below  the  poverty  level. 

Yet  some  economists  feel  that  a  fair 
wage  is  the  villain  in  pushing  prices 
higher  and  continuing  the  plague  of  un- 
employment. They  argue  that  lower 
wages  would  increase  profits,  allowing 
industrial  expansion  and  creation  of 
more  jobs.  They  believe  that  paying 
more  people  lower  wages  would  minimize 
unemployment. 

I  do  not  feel  it  is  fair  to  assume  an 
individual  can  house,  feed,  and  maintain 
the  health  of  a  family  on  anything  lower 
than  the  poverty  level.  That  level  was 
established  as  a  guide  to  what  is  required 
to  maintain  the  very  minimum  basic  hu- 
man needs. 

The  September  9  issue  of  the  Wall 
Street  Journal  contained  an  editoVial 
complaining  about  the  minimum  wage 
and  its  effect  on  the  national  unemploy- 
ment problem.  The  editorial  argued 
specifically  that  a  lower  minimum  wage 
might  have  a  beneficial  effect  on  the 
high  numbers  of  unemployed  youth- The 
figure  for  unemployed  black  teenagers 
is  a  tragically  high  40.3  percent,  and  I 
believe  it  is  wrong  to  conclude  that  such 
high  numbers  result  from  a  minimal  ex- 
pectation of  a  fair  wage. 

Jncreaslng  numbers  of  teenagers,  ages 
16-19,  are  seeking  permanent  employ- 
ment. Recent  studies  have  shown  that 
three-fourths  of  employers  do  not  want 
to  hire  teenagers  for  full-time  jobs  until 
they  reach  age  21.  Most  young  jobseckers 
are  left  with  nothing  at  all,  or  part-time, 
low-paying  jobs  with  no  future. 

The  minimum  wage  not  only  main- 
tains a  livable  standard  but  stabilizes 
longer  term  employment.  As  long  as  the 
wage  is  livable,  and  can  promise  some 
future,  youth  will  be  motivated  to  seek 
jobs. 

Mr.  Andrew  J.  Biemlller,  director  of 
the  Department  of  Legislation  for  the 
AFL^CIO,  responded  to  the  Wall  Street 
Journal  with  a  letter  to  the  editor  con- 
taining some  helpful  facts. 

Tlie  letter  has  not  been  printed  by  the 
Journal  as  yet,  but  I  believe  my  colleagues 
will  find  Mr.  Biemlller's  letter  to  be  a 
reasoned  statement  of  sound  policy,  and 
therefore,  I  ask  unanimous  consent  that 
Ml-.  Biemlller's  letter  and  the  editorial 
be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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American  Federation  of  Labor  and 
Congress   of   Industriai,   Orga- 
nizations, 
•Washington,  D.C..  September  14.  1976. 
Editor, 

The  Wall  Street  Journal. 
New  York.  N.Y. 

Dear  Sir  :  One  would  expect  that  the  WALL 
STREET  JOURNAL  which  has  carried  on  an 
antl-mlnlmum  wage  campaign  for  as  long 
as  we  can  remember  would  at  least  check 
what  the  minimum  wage  Is  before  composing 
the  latest  diatribe.  The  editorial  on  Septem- 
ber 9  opens  with  the  statement — "Like  a 
broken  record,  once  every  couple  of  months 
we  use  some  of  this  space  to  complain  about 
the  minimum  wage  law." 

With  such  an  expenditure  of  space  and 
attention,  one  would  reasonably  expect  that 
the  minimum  wage  figure  cited  would  be  cor- 
rect, even  If  the  reasoning  were  distorted. 
But  no!  Pour  times  the  editorial  refers  to  a 
minimum  wage  of  $2.35  an  hour — although 
the  minimum  wage  Is  $2.30  an  hour  and  the 
$2.30  figure  was  written  In  law  In  1974. 

Furthermore,  It  Is  certainly  not  true  that 
"every  economist  knows  that  the  minimum 
wage  causes  unemployment."  While  It  Is 
true  that  research  In  the  field  of  minimum 
wages  has  not  always  come  up  with  clear  cut 
consistent  answers  to  all  questions  about  the 
effects  of  minimum  wage  legislation,  this 
merely  reflects  the  difficulties  In  Isolating 
the  effects  of  higher  minimum  wages  from 
the  effects  of  other  factors  operating  simul- 
taneously. Unfortunately,  no  jone  has  yet 
been  able  to  develop  a  system  for  keeping 
"all  other  things  constant"  while  a  particular 
economic  change  Is  evaluated. 

This  much  can  be  stated  positively.  All  of 
the  studies  of  minimum  wage  effects  con- 
ducted by  the  Department  of  Labor  over  a 
period  of  more  than  25  years  have  concluded 
that  employment  has  Increased  In  those 
activities  most  affected  by  changes  In  the 
minimum  wage  law  and  that  there  have 
been  no  discernible  adverse  effects  on  un- 
employment. 

Different  Secretaries  of  Labor  In  different 
Administrations  representing  both  Republi- 
can and  Democratic  parties  have  reported 
their  detailed  findings  to  the  Congress  that 
adjustments  to  each  increase  In  the  federal 
minimum  wage  were  accomplished  success- 
fully with  Increasing  employment,  very  little 
Impact  on  prices  and  only  rare  Isolated  In- 
stances of  adverse  effects. 

In  January  1970,  for  example,  the  then 
Secretary  of  Labor,  George  P.  Shultz,  re- 
ported to  the  Congress: 

"There  was  continued  economic  growth 
during  the  period  covering  the  third  phase 
of  the  minimum  wage  and  maximum  hours 
standards  established  by  the  Fair  Labor 
Standards  Amendments  of  1966.  Total  em- 
ployment on  nonagrlcultural  payrolls  (sea- 
sonally adjusted)  rose  In  28  out  of  the  32 
consecutive  months  between  January  1967 
and  September  1969.  In  the  most  recent  12- 
month  period,  employment  climbed  3.2  per- 
cent, from  68.2  million  in  September  1968 
to  70.4  million  In  September  1969.  Employ- 
ment rose  In  all  major  nonagrlcultural  In- 
dustry divisions  In  the  12-month  period  be- 
tween September  1968  to  September  1969.  In 
the  retail,  services,  and  State  and  local  gov- 
ernment sectors — where  the  minimum  wage 
had  Its  greatest  Impact  in  1969,  since  only 
newly  covered  workers  were  slated  for  Fed- 
eral minimum  wage  Increases — employment 
rose  substantially." 

It  was  Secretary  Shultz  who  directed  the 
Bureau  of  Labor  Statistics  to  complete  a 
comprehensive  study  of  the  relationship  be- 
tween youth  unemployment  and  minimum 
wages.  In  his  1971  report  to  the  Congress  he 
concluded: 

"This  study  provides  Information  useful  In 
evaluating  the  teenage  unemployment  prob- 
lem. A  significant  finding  was  that  It  was 


difficult  to  prove  any  direct  relationship  be- 
tween minimum  wages  and  employment 
effects  on  young  workers." 

The  AFL-C:o  Is  proud  of  Its  support  of 
minimum  wage  legislation.  We  are  reluctant 
to  think  how  much  poorer  the  low-wage 
worker  would  be  without  It.  We  do  not  think 
that  the  minimum  wage  should  be  a  poverty 
wage.  We  reject  the  WALL  STREET  JOUR- 
NAL logic  that  the  way  to  create  jobs  Is  to 
reduce  wages  and  that  If  wages  were  low 
enough,  there  woxild  be  no  unemployment. 

The  AFL-CIO  is  disturbed  that  the  $2  30 
minimum  wage  has  been  eroded  by  inaatlon 
and  Is  currently  worth  about  50  cents  lees 
thaa  the  hourly  equivalent  of  the  govern- 
ment's poverty  wage. 

We  have  reviewed  the  history  of  minimum 
wage  legislation  and  find  that  In  1949  Sen- 
ator Taft,  Sr.  proposed  setting  the  minimum 
wage  at  60  percent  of  average  hourly  earn- 
ings. We  think  It  makes  good  sense  to  relate 
the  wages  of  the  low-man  on  the  totsm  pole 
to  wages  of  workers  generally  and  we  support 
this  proposal.  We  urge  the  Congress  to  give 
high  priority  to  Increasing  the  minimum 
wage  and  to  Ignore  those  who  would  consign 
workers  with  limited  bargaining  power  to  a 
low-wage  pool  to  serve  marginal  employers 
who  would  undercut  living  standards  in  the 
U.S.A.  for  their  personal  gain. 
Sincerely, 

Andrew  J.  Biemiller, 
Director.  Department  of  Legislation. 

(Prom  the  Wall  Street  Journal,  Sept.  9.  1976) 
Lower  the  Minimum  Wage 

Like  a  broken  record,  once  every  couple  of 
months  we  use  some  of  this  space  to  com- 
plain about  the  minimum  wage  law.  We  as- 
sume that  all  of  our  4,500,000  readers  have 
long  ago  been  persuaded  by  our  arguments 
that  the  $2.35  standard  has  undesirable  econ- 
omic effects  and  no  redeeming  social  value. 
But  we  get  new  readers  every  day,  and  one 
of  them  may  be  Jimmy  Carter. 

We  hope  so,  because  the  Democratic  nom- 
inee has  been  expressing  a  fervent  desire  to 
do  something  about  unemployment  as  soon 
as  he  Is  Inaugurated,  saying  that  he  especial- 
ly wants  to  concentrate  on  those  population 
classes  with  the  highest  unemployment  rates. 
If  he  has  In  mind  the  38  7o  unemployment 
rate  of  black  male  teenagers,  he  should  not 
dismiss  the  Idea  of  lowering  the  minimum 
wage  as  the  most  direct  remedy,  even  If  It 
makes  George  Meany  mad. 

Every  economist  knows  that  the  minimum 
wage  causes  unemployment.  The  only  econ- 
omists who  defend  It  are  those  who  do  so 
on  sociological  grounds.  I.e.,  It  Isn't  nice  for 
society  to  permit  an  employer  to  hire  an 
employe  for  less  than  $2.35  per  hour  because 
an  employe  can't  make  ends  meet  at  less 
than  that  rate.  So  If  Smith  wants  to  hire 
Jones  at  $2  per  hour  and  Jones  Is  agreeable, 
society  says  no.  Smith  Is  denied  the  profits 
of  employing  Jones  and  therefore  consumes 
that  much  less  In  the  exchange  economy; 
society  Is  denied  the  fruits  of  Jones'  produc- 
tion; and  Jones  Is  Invited  to  make  ends  meet 
by  shoplifting  and  such. 

There  are  people  at  the  AFL-CIO  who,  by 
talking  fast,  make  a  case  that  the  minimum 
wage  has  no  effect  on  employment.  They 
rely  on  the  18th  Century  mercantilist  idea 
that  at  any  moment  there  are  only  so  many 
Jobs  to  go  around,  so  If  Jones  Is  hired  at  $2 
an  hour  he  causes  the  discharge  of  some 
workers  making  $2.36.  Unemployment  re- 
mains the  same  but  there  Is  an  Increase  In 
poverty,  35  cents  an  hour  suddenly  disap- 
pearing from  the  economy.  By  this  logic, 
poverty  could  be  wiped  out  by  Increasing  the 
minimum  wage  to  $10  an  hour,  although  It 
Is  obvious  that  production  would  almost  cease 
until  a  wild  inflation  once  again  brought 
relative  labor  values  back  Into  line. 

The  AFL-CIO  Is  now  pushing  hard  to  get 


the  minimum  up  to  $3  and  tie  It  to  the  cost 
of  living  index  thereafter.  The  cost  of  doing 
business  would  leap.  Given  the  same  money 
supply,  enterprises  would  collapse  and  un- 
employment rise  until  the  economy  was  back 
In  equilibrium.  If  the  money  supply  rose, 
prices  would  climb  until  $3  was  only  worth 
$2.35  In  purchasing  power.  And  because  the 
minimum  Is  tied  to  the  consumer  price  in- 
dex. It  would  keep  climbing  and  inflation 
could  not  take  any  of  the  adjustment.  Only 
unemployment  would  result.  If  Mr.  Carter 
doesn't  accept  this  rationale  and  wants  to 
go  for  a  $3  minimum,  he  should  tell  us  before 
Election  Day,  perhaps  announcing  that  he'd 
try  It  first  on  a  trial  basis  In  Georgia. 

The  AFU-CIO  wouldn't  like  this,  knowing 
the  Georgia  economy  would  suffer  relative  to 
the  rest  of  the  United  States,  which  Is  why 
the  AFLr-CIO  wants  It  applied  to  the  entire 
country.  But  then  the  U.S.  economy  would 
suffer  relative  to  the  rest  of  the  world,  re- 
flected not  only  by  growing  unemployment 
here  but  also  a  shift  of  capital  investment  to 
the  rest  of  the  world. 

There  is  simply  no  way  the  U.S.  economy 
or  the  members  of  the  AFL-CIO  beneflt  from 
the  minimum  wage  law.  A  prohibition  against 
employment  means  a  fall  in  the  supply  of 
work  and  an  equal  decline  In  the  demand 
for  goods.  And  for  every  American  who  Is  not 
working  because  of  the  wage  standard  there 
Is  an  equal  fall  In  the  demand  for  goods  pro- 
duced by  someone  else. 

If  he  is  not  persuaded  by  these  coliunns, 
our  new  reader  would  do  well  to  consult  Prof. 
Andrew  Brimmer  of  Harvard,  former  gover- 
nor of  the  Federal  Reserve,  who  has  been 
mentioned  as  a  likely  member  of  the  Council 
of  Economic  Advisers  In  a  Carter  administra- 
tion. When  he  recently  testlfled  before  the 
Senate  on  the  Humphrey-Hawkins  bill,  which 
would  put  unemployed  teenagers  to  work 
with  public  jobs.  Dr.  Brimmer  dismissed  the 
idea  as  Inflationary  and  Instead  counseled  a 
lower  minimum  wage  fcr  them.  One  of  our 
satlsfled  4,500,000  readers,  no  doubt. 


YOUTH   EXCELLENCE   WEEK 

Mr.  PERCY.  Mr.  President,  the 
strength  of  our  Nation  depends  upon  Its 
resources,  and  America's  most  valuable 
resource  is  Its  citizenry. 

In  the  Interest  of  developing  every  cit- 
izen's potential,  we  should  provide  the 
means  for  all  Americans  to  realize  their 
full  capabilities.  The  media  Is  one  of  the 
most  effective  means  of  reaching  out  to 
the  people.  And  in  fact,  it  has  the  capac- 
ity to  play  a  major  role  In  the  develop- 
ment of  the  American  character. 

This  week  WLS-TV,  an  American 
Broadcasting  Co.  station  In  Chicago,  is 
sponsoring  "Youth  Excellence  Week." 
This  Initiative  by  WLS  will  educate  the 
youth  of  Chicago  on  career  opportunities. 
The  program  includes  an  outstanding 
group  of  local  personalities  who  will  be 
sharing  their  professional  experience. 

Among  them  are :  Manyard  I.  Wishner, 
president,  Walter  E.  Heller  &  Co.;  Sister 
Margaret  Traxler,  director,  Institute  of 
Women  Today;  Antoni  Zygmund,  noted 
mathematician.  University  of  Chicago; 
Norlko  Nlshi,  top  couture  designer;  and 
Barbara  Proctor,  president.  Proctor 
Gardner  Advertising,  Inc. 

In  some  of  the  seminars,  local  organi- 
zations will  advise  young  people  on  schol- 
arship opportunities  and  tutoring  serv- 
ices. These  special  formates  should  be  of 
great  assistance  to  young  people  seek- 
ing career  Information  and  guidance. 

Education  is  a  life-long  learning  proc- 
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ess.  If  we  give  the  youth  of  America  am- 
ple opportunities,  I  believe  they  will  meet 
and  even  excel  their  potential. 

I  want  to  commend  those  who  are  par- 
ticipating in  this  worthy  program,  espe- 
cially the  staff  of  WLS-TV  in  Chicago. 
This  is  an  exciting  example  of  the  media 
providing  a  helping  hand  to  the  youth  of 
Chicago. 


MOST-FAVORED-NATION 

Mr.  CURTIS.  Mr.  President,  I  wish 
to  discuss  the  extension  of  the  most- 
favored-nation,  MFN,  status  to  Romania 
under  the  waiver  clause  of  the  Trade  Re- 
form Act  of  1974. 

In  weighing  the  merits  of  the  issue, 
we  have  several  considerations.  The  first 
consideration  must  be  whether  the 
Socialist  Republic  of  Romania  has  ful- 
filled, or  is  trying  to  fulfill,  the  explicit 
requirements  of  the  Trade  Reform  Act 
as  expressed  in  section  402.  Otherwise, 
the  waiver  provision  cannot  apply. 

Unfortunately,  the  Romanian  per- 
formance on  emigration  has  been  a 
disturbing  one.  While  U.S.  immigration 
visas  Issued  since  the  MFN  went  into 
effect  increased  somewhat,  there  are  sev- 
eral hundred  family  reunification  cases 
still  pending,  according  to  State  Depart- 
ment witnesses  before  the  September  8, 
1976,  hearings  before  the  International 
Trade  Subcommittee  of  the  Senate  Fi- 
nance Committee.  Emigration  to  Israel 
also  failed  to  increase;  as  a  matter  of 
fact,  if  compared  with  1971-72  figurps, 
we  discern  an  absolute  decrease. 

Family  reunification  cases  of  close 
relatives  of  U.S.  citizens  represent  a  clear 
violation  of  the  letter  and  spirit  of  the 
agreement.  I  personally  heard  of  cases 
where  a  sister  of  a  U.S.  citizen  could 
not  rejoin  her  brother  for  8  years,  and 
in  the  meantime  she  wa  fired  from  her 
job  and  the  brother  had  to  support  her 
with  American  dollars.  Also,  the  original 
framework  of  the  family  reunification 
provision  in  the  Trade  Act  was  too  nar- 
row, excluding  uncles,  aunts,  couiiins, 
nephews,  and  nieces. 

Romania  is  remiss  not  only  with  re- 
gard to  emigration,  but  also  the  broad 
spectrum  of  human  rights,  respect  for 
which  has  been  made  the  main  purpose 
of  the  Trade  Act  of  1974  in  the  first 
sentences  of  section  402. 

Abridgment  of  human  rights,  espe- 
cially those  of  speech,  assembly  and 
publication,  is  the  rule  for  all  the  citi- 
zens of  Romania.  In  some  respects  this 
repression  surpasses  that  in  several 
other  countries  of  East  Central  Europe. 
For  example,  citizens  who  have  con- 
versed with  foreigners  and  have  not  re- 
ported the  content,  time,  and  place  of 
the  meeting  may  be  criminally  prose- 
cuted. 

A  particularly  onerous  measure  is  the 
use  of  subtly  discriminatory  measures 
against  the  national  minorities  over  and 
beyond  the  general  curtailment  of 
human  rights.  The  only  two  major 
nationalities,  the  2.5  million  Hungarians 
and  one-half  million  Germans — 
Saxons — of  the  historical  province  of 
Transylvania,  suffer  most  under  such 
measures.  I  refer  here  particularly  to  the 
emasculation  of  Hungarian-language  in- 


struction in  the  schools  of  Romania,  par- 
ticularly on  the  secondary,  technical, 
and  vocational  levels. 

The  number  of  Hungarian  language 
courses  during  the  past  20  years  has  de- 
creased dramatically  despite  the  tre- 
mendous expansion  of  the  secondary 
school  population.  Romania  has  experi- 
enced an  increasing  birth  rate  for  some 
time  now,  resulting  in  an  expansion  of 
the  secondary  school  system.  However, 
only  after  strong  pressure  from  Ameri- 
can Hungarian  organizations  did  tech- 
nical courses  taught  in  Hungarian  begin 
to  appear  earlier  this  month.  This  is  only 
a  "drop  in  the  bucket"  as  far  as  resolv- 
ing the  problem  of  Hungarian  language 
instruction. 

Yet  it  must  be  remembered  that  alien- 
ation from  the  Romanian  majority  hard- 
ly can  be  the  purpose  for  eradication  of 
the  Hungarian-language  educational  In- 
stitutions, as  even  there  three  of  the 
subjects  are  taught  in  Romanian,  there- 
by providing  ample  opportunity  for  the 
students  to  learn  the  state  language. 

At  the  college  and  university  level,  the 
situation  of  the  nationality  students  re- 
mains highly  unfavorable.  Despite  the 
claim  of  "The  Hungarian  Nationality  in 
Romania,"  published  on  th2  basis  of  offi- 
cial Romanian  statistics,  only  about  20  of 
the  courses  at  the  merged  Babes-Bolyai 
University  at  Cluj-Napoca — Kolozsvar — 
are  taught  also  in  Hungarian,  out  of  a 
total  of  more  than  200.  Officials  of  the  Ro- 
manian Ministi-y  of  Education  admitted 
to  Dr.  Z.  Michael  Szaz  of  the  American 
Hungarian  Federation  during  his  recent 
sojourn  in  Bucharest  that  the  number 
"77"  refers  to  subjects  and  not  courses, 
and  that  some  subjects  are  given  every 
2  years  while  others  are  given  every  4 
years  only.  The  proportion  of  Hungarian 
students  in  the  overall  student  body  in 
Romania  is  5.8  percent,  a  decrease  of  3.2 
percent  since  1969  although  the  Hungar- 
ian population  constitutes  approximately 
10  percent  of  the  total  population. 

Even  those  who  succeed  in  receiving  a 
university  education  are  curtailed.  Their 
first  job  assignment  usually  takes  them 
to  purely  Romanian  areas,  while  Roma- 
nian graduates  are  assigned  to  the  Hun- 
garian territories. 

Church  archives  were  at  least  par- 
tially confiscated  in  late  1974  in  the 
totally  Hungarian  Protestant  congrega- 
tions of  northwestern  Transylvania  and 
further  action  was  foiled  only  by  expo- 
sure in  major  Western  newspapers  in 
eirlv  1975 — Neue  Zurcher  Zeitung,  Feb- 
ruary 2,  1975,  Washington  Star-News, 
March  1.  1975.  Religious  liberty  is  even 
more  restricted  for  the  nationality 
churches  than  the  already  oppressed  Ro- 
manian Orthodox  cliurch. 

In  view  of  these  developments.  I  must 
admit  that  I  have  my  reservations  about 
extending  MFN  to  Romania.  If  such  ex- 
tension will  occur,  it  will  be  necessary  on 
our  part  to  put  the  Romanian  Govern- 
ment on  notice  that  the  extension  does 
not  refiect  an  acceptance  or  approval  of 
their  human  rights  policies,  including 
emigration  and  treatment  of  national 
minorities.  Furthermore,  I  believe  that 
the  International  Trade  Subcommittee 
of  the  Senate  Finance  Committee  should 
officially  monitor  the  actions  of  the  Ro- 


manian Government  In  this  regard  and 
make  its  determination  in  1977  on  the 
basis  of  hard  data  and  not  political  ex- 
pediency. Otherwise,  the  Romanian  Gov- 
ernment may  feel  that  it  can  get  away 
with  obnoxious  emigration  and  national 
minority  policies  which  is  certainly  not 
my  intention  in  the  least. 


OUR  FLAG 


Mr.  WILLIAMS.  Mr.  President,  our 
Nation's  Bicentennial  celebration  Is  now 
approaching  its  official  end.  Throughout 
this  year  the  people  of  this  great  country, 
and  Indeed  the  world,  have  looked  at  the 
United  States  with  renewed  and  intensi- 
fied interest.  Our  citizens  are  now  more 
alert  to  their  great  heritage  and  the 
bright  promise  of  an  even  greater  future. 

There  have  been  coimtless  examples 
of  the  people's  love  for  America  during 
our  Bicentennial  Year.  Interest  in  our 
Nation's  history  and  Government  has 
reached  new  heights.  On  the  Fourth  of 
July,  millions  stood  together  to  watch  or 
participate  in  countless  celebrations 
across  the  globe.  More  significant,  per- 
haps, is  the  knowledge  that  these  same 
millions  have  taken  time  to  contemplate 
the  meaning  of  the  United  States,  and  the 
symbols  that  espouse  its  greatness. 

One  such  citizen  is  Edward  H.  Rowe,  of 
Teaneck,  N.J.  In  honor  of  the  200th  anni- 
versary of  independence.  Mr.  Rowe  was 
moved  to  write  about  one  of  the  most 
important  symbols  of  our  country,  the 
flag.  His  poem  is  currently  hanging  in 
the  Bergen  County  Freeholders  Office.  It 
is  a  good  example  of  the  focus  on  our 
heritage  that  has  inspired  so  many  dur- 
ing tills  Bicentennial  Year. 

I  ask  unanimous  consent  that  Mr. 
Rowe's  poem  be  printed  In  the  Record. 

Tliere  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Our   Flag 
(By  Edward  H.  Rowe) 
Our  flag.  The  flag  of  flags. 

The  red,  the  white  and  blue 
The  flag  that  never  has  to  brag. 

Its  Ideals  stand  out  so  true. 
All  should  stand  and  bow  the  head. 

Pray  for  the  living  and  the  dead. 
To  thank  the  Lord,  who  dwells  above 

To  show  each  other,  our  abiding  love 
Through  the  trials  and  Joys  from  1776 

And  through  the  year  of  1976. 
We  win  never  waver  that's  a  must. 

Wo  still  have  faith,  "In  God  We  Trust" 
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H.R.  5546— HEALTH  PROFESSIONS 
EDUCATIONAL  ASSISTANCE  ACT 
OP  1976 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  speak  about  H.R.  5546 
agreed  to  by  the  Senate  and  sent  to  the 
President  yesterday. 

As  a  member  of  the  Subcommittee  on 
Health  of  the  Senate  Labor  and  I»ublic 
Welfare  Committee,  I  have  participated 
in  the  development  of  H.R.  5546.  the 
Health  Professions  Educational  Assist- 
ance Act  of  1976,  for  the  past  several 
years,  and  in  efforts  to  find  solutions  to 
the  problems  it  seeks  to  address. 

The  policy  matters  dealt  with  in  H.R. 
5546  are  of  vital  importance  in  determin* 
ing  the  quality  of  health  care  that  will 


be  available  in  the  1980's  and  the  ability 
of  the  medical  community  to  respond  to 
the  needs  of  America  in  that — and  the 
next — decade. 

Numerous  studies  in  the  last  several 
years  have  demonstrated  that  the  major 
factors  creating  the  inaccessibility  of 
health  care  in  many  areas  are  the  geo- 
graphic and  specialty  maldistribution  of 
physicians  and  dentists,  and  our  over- 
reliance,  in  the  case  of  physicians,  on 
foreign  medical  graduates. 

In  reality,  Mr.  President,  there  is  not 
a  shortage  of  physicians,  nor  is  one  pro- 
jected in  the  next  decade.  Rather,  what 
seems  to  be  a  shortage  is  caused  by  the 
fact  that  a  majority  of  physicians  serve 
in  specialty  and  subspecialty  areas — with 
very  few  providing  primary  care,  the 
field  most  In  demand  by  American  fami- 
lies. In  addition,  there  is  a  concentration 
of  physicians  in  relatively  affluent  sec- 
tions of  the  major  metropolitan  areas. 

The  nature  of  the  medical  practice  of 
specialists  requires  a  close  association 
wilJi  a  major  medical  center,  where  the 
specialist  can  interact  with  his  colleagues 
in  the  research  and  teaching  fields  and 
maintain  his  skills  at  the  highest  level. 
Thus,  the  tendency  toward  specializa- 
tion not  only  aggravates  the  specialty 
maldistribution  problem  by  decreasing 
the  number  of  new  entrants  into  the  pri- 
mary care  physician  field,  but  aggra- 
vates the  geographic  maldistribution 
problem  by  clustering  specialized  medi- 
cal services  In  areas  convenient  to  a 
major  medical  institution — in  most  cases 
in  a  metropolitan  area.  In  addition,  for- 
eign medical  graduates,  like  U.S.  trained 
physicians,  for  the  most  part  are  spe- 
cialists and  are  concentrated  in  metro- 
politan areas. 

Mr.  President,  in  developing  H.R.  5546 
the  members  of  the  House  and  Senate 
committees  recognized  that  a  simple  ex- 
tension of  the  existing  legislation,  which 
essentially  encourages  the  physicians  to 
enter  the  specialty  fields,  would  further 
aggravate  these  maldistribution  prob- 
lems. 

The  House  and  the  Senate  each 
weighed  several  approaches  and  consid- 
ered many  alternatives.  There  was  a 
broad  range  of  opinion  and  a  wide  variety 
of  urban  and  rural  interests  represented 
among  Members  of  Congress  involved  in 
the  development  of  H.R.  5546.  Despite 
the  complexity  and  controversy  sur- 
rounding this  bill.  Congress  has  been 
able  to  conciliate  the  broad  range  of  in- 
terests Involved,  and  arrive  at  an  agree- 
ment which  recognizes  the  totality  of  the 
Nation's  medical  interests  and  needs. 

Mr.  President,  I  believe  the  agreement 
which  was  reached  in  conference  with  the 
House  effectively  addresses  the  major 
problems  of  geographic  and  specialty 
maldistribution,  while  still  maintaining 
the  support  necessary  for  our  Nation's 
health  training  institutions  to  continue 
training  the  health  personnel  necessary 
to  provide  quality  care  to  all  Americans. 

I  would  like  to  describe  the  provisions 
of  this  bill,  and  how  they  further  the 
bill's  major  policy  goals. 

DISCUSSIONS    OP    PROVISIONS 
EXTin^SION    OF    EXISTTNC    AUTHORIES 

In  order  to  avoid  a  disruption  of  these 
vital  training  programs,  the  legislation 


provides  for  an  extension  of  existing  leg- 
islation through  fiscal  year  1977.  This  ex- 
tension Includes  not  only  those  programs 
affecting  schools  of  medicine,  osteopathy, 
and  dentistry,  but  also  schools  of  veteri- 
nary medicine,  optometry,  podiatry, 
pharmacy,  and  public  health,  as  well  as 
programs  that  affect  the  training  of  allied 
health  professionals. 

The  new  provisions  and  modifications 
of  existing  provisions  become  effective  in 
fiscal  year  1978.  so  that  schools  and  stu- 
dents have  ample  notice  of  the  new  re- 
quirements and  available  opportunities. 

CAPITATION    CONDITIONS 

A  major  form  of  Federal  financial  sup- 
port for  schools  of  the  health  professions 
is  the  capitation  grant,  which  Is  based 
on  a  specific  amount  of  money  for  each 
enrolled  student.  The  specific  amount  is 
determined  by  how  much  is  appropriated 
each  year  for  that  purpose,  and  cannot 
exceed  the  amount  authorized  in  the 
statute.  The  conference  agreement  sets 
authorized  capitation  amounts  for 
schools  of  medicine,  osteopathy,  and  den- 
tistry at  $2,000,  $2,050,  and  $2,100  for 
fiscal  years  1978,  1979,  and  1980,  re- 
spectively. 

To  be  eligible  to  receive  capitation 
grants,  the  schools  must  meet  certain 
conditions.  In  the  case  of  medicine  and 
dentistry,  Mr.  President,  the  conditions 
are  directly  related  to  solving  the  prob- 
lems which  are  the  primary  focus  of  the 
legislation — the  geographic  and  specialty 
maldistribution  of  health  professionals. 

MEDICAL    SCHOOLS 

One  way  in  which  the  compromise 
agreement  addresses  the  specialty  mal- 
distribution of  physicians  Is  by  requiring 
that  in  the  school  year  beginning  Octo- 
ber 1977,  35  percent  of  the  first  year 
residencies  affiliated  with  medical 
schools  on  a  national  basis  must  be  in 
primary  care  fields.  Primary  care  is 
defined  as  family  practice,  primary 
internal  medicine,  and  primary  pedia- 
trics. In  the  2  subsequent  years  the 
percentage  is  increased  to  40  and  50 
percent,  respectively.  If,  In  any  of  those 
years,  the  schools  fail  to  reach  the  per- 
centage on  a  national  basis,  in  the  sub- 
sequent year,  each  individual  school 
would  be  required  to  meet  the  percentage 
called  for  in  the  pertinent  year. 

A  second  capitation  condition,  derived 
from  the  House  passed  bill,  and  consider- 
ably modified  In  conference,  would  re- 
quire medical  schools  to  accept  a  certain 
number  of  U.S.  citizens  enrolled  in  for- 
eign medical  schools  in  the  third  year, 
where  the  students  pass  part  I  of  the 
National  Medical  Boards  and  meet  aca- 
dem.ic  requirements  and  were  enrolled  in 
the  foreign  medical  school  prior  to  en- 
actment of  the  bill. 

The  Senate  bill  contained  a  compa- 
rable provision,  retained  in  conference, 
which  makes  special  project  grant  sup- 
port available  for  programs  at  medical 
and  osteopathic  schools  which  accept 
and  train  U.S.  students  who  transfer 
from  foreign  medical  schools  in  their 
third  or  fourth  year.  I  fully  supported 
this  provision  in  the  Senate,  and  am 
hopeful  that — through  the  two  mecha- 
nisms established  by  the  compromise 
bill— all   those   qualified   U.S.   students 


ciurently  being  trained  abroad  will  be 
able  to  complete  their  training  in  US. 
medical  schools. 

Other  conditions  which  had  been  sug- 
gested in  the  House  bill,  such  as  a  re- 
quirement for  remote  site  training  and 
a  first  year  enrollment  increase,  were 
not  retained  in  the  conference  agree- 
ment. Similarly,  another  Senate  capita- 
tion condition,  which  would  have  set 
aside  a  percentage  of  student  places  for 
students  who  agree  to  accept  National 
Health  Service  Corps.  NHSC,  scholar- 
ships, was  also  dropped  in  the  compro- 
mise agreement.  We  did  agree,  however, 
to  adopt  a  funding  mechanism  which  as- 
sures that  funds  available  for  NHSC 
scholarships  would  be  sufficient  to  as- 
sure a  sizable  Increase  In  the  number 
offered  each  year. 

DENTAL    SCHOOLS 

The  compromise  agreement  addresses 
the  specialty  maldistribution  of  den- 
tists by  requiring  that  70  percent  of  new 
residencies  established  after  June  1977 
must  be  in  general  dentistry  or  pedo- 
dontics.  To  be  eligible  for  capitation, 
dental  schools  are  given  the  option  of 
increasing  first  year  enrollment,  or  pro- 
viding each  dental  student  with  6  weeks 
of  training  in  a  remote  site. 

OTHER    HEALTH    PROFESSIONS    SCHOOLS 

Mr.  President,  although  the  admin- 
istration had  suggested  that  Federal  sup- 
port of  veterinary,  optometry,  phar- 
macy, podiatry,  and  public  health 
schools  should  be  terminated,  that  sug- 
gestion seems  contrary  to  the  Nation's 
needs.  The  graduates  of  these  schools 
perform  critically  important  roles  in 
maintaining  the  health  of  Americans 
and.  In  the  case  of  veterinary  medicine, 
in  keeping  ♦ur  food  supphes  plentiful 
and  safe,  as  well  as  in  conducting  much 
vital  basic  biomedical  research. 

Capitation  conditions  in  the  legisla- 
tion for  these  schools  include  a  require- 
ment for  Increased  enrollment — except 
in  the  case  of  schools  of  pharmacy.  In 
addition,  schools  of  veterinary  medicine, 
optometry,  and  podiatry,  may,  as  an  al- 
ternative to  the  increased  enrollment 
condition,  agree  to  accept  a  certain  per- 
centage of  students  from  States  not  hav- 
ing accredited  schools  in  the  appropriate 
discipline. 

SCHOOLS    OF    PUBLIC    HEALTH 

As  the  dangers  inherent  in  environ- 
mental pollution  and  occupational  haz- 
ards become  more  apparent,  graduates  of 
schools  of  public  health  are  becoming  in- 
creasingly importemt  in  protecting  the 
Nation's  health.  In  addition,  as  more  de- 
mands are  made  upon  the  Nation's 
health  system,  graduates  of  these  schools 
are  needed  to  organize  and  administer 
efforts  to  make  health  services  more 
available  and  efficient. 

The  conference  report  authorizes,  for 
the  first  time,  institutional  support  as 
well  as  special  project  grants  to  accred- 
ited graduate  programs  In  health  admin- 
istration, hospital  administration,  and 
health  planning  which  have  at  least  25 
graduates  a  year,  expend  at  least  $100,- 
000  a  year  in  non-Federal  funds,  and 
meet  certain  other  requirements  pre- 
scribed by  the  Department  of  Health, 
Education,  and  Welfare.  In  addition,  stu- 
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dents  in  these  programs  are  eligible  for 
traineeships. 

Special  priority  in  the  case  of  trainee- 
ships  as  well  as  special  project  grants 
for  these  schools  and  schools  of  public 
health  is  placed  upon  training  students 
in  epidemiology,  biostatistics,  health 
planning  and  administration,  environ- 
mental or  occupational  health,  and  die- 
tetics and  nutrition — all  areas  identified 
as  having  great  relevance  to  addressing 
national  needs. 

SCHOOLS    OP    PHARMACY 

A  different  policy  approach  is  utilized 
with  respect  to  capitation  conditions  for 
schools  of  pharmacy,  Mr.  President.  In- 
stead of  requiring  increased  enrollment, 
the  bill  places  an  emphasis  on  developing 
quality  programs  for  training  of  all  stu- 
dents in  clinical  pharmacy.  I  was  the 
author  of  this  provision  in  the  Senate 
and  believe  it  will  maximize  the  ability 
of  pharmacy  graduates  to  handle  the 
Increasing  complexities  of  a  career  in 
pharmacy. 

The  rapid  Increase  in  the  number  of 
prescription  drugs  available  and  the  per- 
vasiveness of  their  use — along  with  the 
increased  recognition  of  the  potential  for 
adverse  reactions  and  interactions 
among  drugs — has  placed  a  greater  re- 
sponsibihty  on  the  pharmacist.  Training 
in  clinical  pharmacy  prepares  the  phar- 
macist for  greater  direct  responsibility  to 
the  patient  in  terms  of  drug  use,  misuse, 
abuse,  toxicity,  and  nonprescription 
drug  advice,  as  well  as  in  closer  working 
relationships  with  physicians,  dentists, 
and  other  health  professionals. 

Mr.  President,  drugs  are  responsible 
for  approximately  10  percent  of  total 
health  care  expenditures  in  the  United 
States.  The  effect  of  adverse  drug  reac- 
tions on  the  recovery  of  the  patient,  and 
the  possibility  of  long-term  Injury  or  dis- 
ability resultmg  from  the  Improper  pre- 
scription or  utilization  of  drugs,  are  ex- 
tremely serious  considerations  in  the  pro- 
vision of  quality  health  care.  Recent  sur- 
veys of  community  hospitals  have  indi- 
cated that  the  Incidence  of  adverse  drug 
reactions  Is  substantial.  It  has  been  esti- 
mated by  Initial  studies  of  tertiary  care 
hospitals  that  from  3  to  6  percent  of  hos- 
pital admissions  are  due  to  adverse  drug 
reactions,  and  that  a  minimum  of  15  to 
18  percent  of  all  hospital  patients  suffer 
an  adverse  reaction  subsequent  to  their 
admission.  The  costs  involved  resulting 
from  these  adverse  reactions  are  over- 
whelming, based  on  the  assumption  Lhat, 
on  the  average,  adverse  drug  reactions 
double  the  patient's  hospital  stay. 

I  have  been  concerned  for  some  time 
by  the  growing  potential  for  needless  Ill- 
ness and  hospitalization  due  to  adverse 
drug  reactions,  and  addressed  this  prob- 
lem in  amendments  I  offered  to  the  Com- 
prehensive Health  Manpower  Training 
Act  of  1971— Public  Law  92-157.  Those 
amendments  required  each  school  of 
pharmacy,  in  order  to  qualify  for  capita- 
tion grant  support,  to  carry  out  projects 
that  increase  the  emphasis  on,  and  train- 
ing in,  clinical  pharmacy.  As  a  result  of 
this  provision,  every  school  of  pharmacy 
currently  provides  some  training  in  clini- 
cal pharmacy,  and  at  least  half  of  all 
recent  graduates  have  Had  the  training 
that  would  qualify  them  to  perform  as  a 


cliiilcal  pharmacist  in  an  Institutional 
setting. 

The  legislation  which  has  been  devel- 
oped this  Congress,  Mr.  President,  builds 
upon  those  provisions  and  makes  tlie 
clinical  pharmacy  training  component  of 
the  curriculum  more  precise  and  specific. 
The  clinical  pharmacists  who  have  been 
trained  as  a  res'olt  of  the  provisions  of 
the  1971  act  have  demonstrated  that  the 
provisions  are  valuable.  I  believe  it  is 
time  for  all  pharmacists  to  have  the  ben- 
efit of  this  type  of  training,  and  am  grati- 
fied that  the  current  bill  provides  for  this. 

CAPITATION    PAYBACK 

The  House  bill  had  required  every 
school  of  the  health  professions  to  give 
assurances  that  each  student,  after 
graduation,  would  rep>ay  to  the  Govern- 
ment an  amount  equal  to  the  capitation 
amount  paid  the  school  on  the  student's 
behalf.  This  provision  has  been  dropped 
from  the  legislation  agreed  to  in  the 
compromise. 

STUDENT   ASSISTANCE 

Mr.  President,  several  forms  of  student 
assistance  are  Included  in  the  com- 
promise agreement.  These  Include  con- 
tinuation of  the  health  profession  stu- 
dent loan  program  currently  conducted 
by  the  health  professions  schools.  The 
bill,  in  addition,  deletes  the  current  pro- 
hibition on  the  receipt  of  direct  loans 
from  the  Office  of  Education  to  students 
of  health  professions  schools  which  par- 
ticii>ate  in  the  health  professions  student 
loan  program. 

The  legislation  agreed  to  in  confer- 
ence adds  a  new  program  based  on  that 
included  in  the  Senate  bill,  which  would 
authorize  insured  loans  for  students,  per- 
mitting students  to  borrow  up  to  $10,000 
each  year — in  the  case  of  pharmacy  stu- 
dents, up  to  $7,000  each  year— which 
would  be  repayable  over  a  period  of  10 
to  15  years,  with  deferrals  for  mternship 
and  residency  training,  or  service  in  the 
Armed  Forces,  the  Peace  Corps,  or  Vista. 
As  orlgmally  offered  in  the  Senate,  this 
program  would  have  been  limited  to  med- 
ical, osteopathic,  and  dental  students.  At 
my  suggestion,  the  program  was  ex- 
panded to  be  available  to  all  the  health 
professions  students. 

In  addition,  the  compromise  broadens 
and  expands  the  NHSC  scholarship  pro- 
gram, and  includes  new  incentives  to 
students  to  participate  in  the  program. 
The  scholarshfp  will  be  $400  per  month 
for  the  student's  living  expenses  plus  the 
fiUl  tuition  costs.  Under  the  compromise, 
appropriations  for  the  NHSC  scholar- 
ship program  are  guaranteed  to  equal  the 
lesser  of  either  the  amount  authorized 
or  50  percent  of  the  amount  appropri- 
ated under  title  VII  as  long  as  75  percent 
of  the  amount  authorized  is  appropriated 
for  capitation  grants  for  medical,  osteo- 
pathic, and  dental  schools. 

Current  appropriations  for  the  schol- 
arship program  are  $22.500,000 — an 
amount  which  will  allow  2.400  medical, 
osteopathic,  and  dental  students  to  re- 
ceive scholarships  this  school  year.  The 
new  appropriations  formula  will  permit 
a  substantially  greater  number  of  stu- 
dents to  receive  scholarship  support,  be- 
giiming  with  the  school  year  starting  Oc- 
tober 1977. 

Mr.  President,  acceptance  of  an  NHSC 
scholarship  carries  with  it  a  commitment 


to  practice  medicine  for  a  minimum  of 
2  years,  in  an  area  designated  as  under- 
served  by  HEW,  or  the  number  of  years 
equal  to  the  number  of  years  for  which 
scholarship  support  was  received.  The 
compromise  provides  very  stiff  conditions 
for  reimbursement  of  the  scholarship 
support  in  the  case  of  a  student  who  de- 
cides not  to  carry  out  his  obligation  to 
practice  medicine  in  an  underserved 
area.  The  repayment  would  have  to  be 
made  within  1  year  of  the  student's  de- 
cision not  to  serve  and  the  student  would 
owe  three  times  the  amount  of  the  schol- 
arship assistance. 

A  comparable  reimbursement  penalty 
is  applicable  to  the  recipient  of  a  fed- 
erally insured  loan  where  the  student 
failed  to  fulfill  a  commitment  to  the 
Secretary  to  practice  medicine  In  an  un- 
derserved area  in  return  for  payment  of 
a  portion  of  his  loan  obligation. 

Mr.  President,  I  was  very  concerned 
that  although  these  new  student  assist- 
ance programs  would  offer  an  adequate 
level  of  support  to  any  student  during 
his  school  years,  a  student  from  a  low- 
income  family  might  find  it  difficult  to 
obtain  a  loan  or  be  reluctant  to  enter 
into  a  debt  of  the  magnitude  required 
to  complete  professional  training.  As  a 
result,  that  student  would  have  no  op- 
tion but  to  participate  in  the  NHSC 
scholarship  program  and  the  obligatory 
service  it  entails.  For  that  reason.  I  was 
pleased  that  the  compromise  retained  a 
Senate  provision  I  helped  develop  f^ 
a  new  program  of  scholarshipsToT'stu- 
dents  of  truly  exceptional  need.  This 
scholarship  program  is  limited  to  the 
first  year  of  post  baccalaureate  study, 
since  I  believe  that  after  the  first  year 
the  student  should  be  able  to  assess  his 
willingness  to  make  the  personal  and 
financial  commitment  required  to  com- 
plete the  training.  Thus,  at  that  point 
the  student  will  be  able  to  make  a  more 
Informed  decision  between  participation 
In  the  NHSC  scholarship  program  or 
entering  into  a  loan  agreement  to  as- 
sist in  the  completion  of  his  or  her 
training. 

ASSIGNMENT    OP    MEMBERS    OF    THE    NATIONAL 
HEALTH  SERVICE  CORPS 

Among  the  principal  ways  in  which 
the  legislation  addresses  the  geographi- 
cal maldistribution  of  health  profes- 
sionals is  through  an  expansion  of  the 
NHSC,  and  a  clarification  of  the  def- 
inition of  a  "medically  underserved 
area." 

Mr.  President,  current  law  provides 
for  the  assignment  of  members  of  the 
NHSC  to  those  areas  which  the  Secre- 
tary has  designated  as  medically  under- 
served.  Unfortunately,  the  Secretary's 
interpretation  of  a  medically  under- 
served  area  has  been  very  restrictive, 
and  has  been  based  primarily  on  county- 
wide  physlcian-to-resident  ratios.  The 
result  has  been  that  many  medically 
underserved  areas  that  are  within  a 
county  which  contains  a  populous  area 
with  an  adequate  supply  of  health  pro- 
fessionals have  not  been  designated  as 
medically  underserved.  This  secretarial 
interpretation  has  created  a  situation 
in  which  major  metropolitan  areas  such 
as  San  Francisco  or  Los  Angeles,  which 
have  areas  within  the  county  with  few 
physicians — such     as     Hunters     Point, 
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Watts,  or  East  Los  Angeles — cannot  be 
assigned  a  member  of  the  corps. 

The  bill  makes  a  number  of  important 
changes  in  the  definition  of  a  medically 
underserved  area  which  speak  to  these 
problems.  First,  the  bill  specifies  that 
the  term  medically  underserved  may  be 
applied  to  either  an  urban  or  rural  sub- 
county  area,  which  has  a  health  man- 
power shortage,  as  well  as  to  a  popula- 
tion group  within  an  area  which  has  a 
low  ratio  of  physicians,  or  meets  spe- 
cific criteria  with  regard  to  Infant  mor- 
tality or  other  factors  Indicating  Inade- 
quate medical  care.  Such  areas  would  be 
eligible  for  the  assignment  of  a  member 
of  the  corps. 

In  addition,  new  specific  authority  Is 
given  to  assign  corps  members  to  hospi- 
tals, mental  institutions,  prisons,  and 
other  public  and  nonprofit  private  in- 
stitutions which  are  unable  to  recruit 
health  professionals,  as  well  as  Federal 
facilities  such  as  those  of  the  Veterans' 
Administration  or  Department  of  De- 
fense which  have  a  shortage  of  profes- 
sionals. In  the  case  of  public  or  Federal 
facilities  the  assignment  of  corps  mem- 
bers must  be  at  the  request  of  the  fa- 
cility. In  addition,  the  facility  must  be 
advised,  at  least  30  days  prior  to  desig- 
nation, of  the  Secretary's  intention  to 
designate  it  as  a  medically  underserved 
area  and  be  given  an  opportunity  to 
comment  on  the  proposed  designation. 
These  were  all  provisions  I  proposed. 

This  expansion  of  the  guidelines  for 
the  designation  of  a  medically  under- 
served  area  will  permit  members  of  the 
Corps  to  serve  in  county  hospitals  in 
rural  or  metropolitan  areas  where  much 
of  the  demand  for  primaiy  care  is  made 
by  medically  underserved  populations. 
At  the  same  time,  if  the  provisions  in  the 
legislation  succeed  in  reducing  the  num- 
ber of  foreign  medical  graduates  serv- 
ing in  such  facilities,  the  members  of 
the  NHSC  can  fill  the  positions  now  held 
by  these  foreign  medical  graduates. 

Under  the  provisions  of  the  legislation, 
the  Veterans'  Administration  and  the 
Department  of  Defense  can  request 
designation  as  shortage  areas  for  those 
facilities  for  which  they  have  difficulty 
recruiting  personnel  and  can  arrange  for 
Corps  members  to  be  assigned  to  them. 
As  chairman  of  the  Health  and  Hospi- 
tal Subcommittee  of  the  Senate  Com- 
mittee on  Veterans'  Affairs.  I  am  well 
aware  of  the  difficulties  some  VA  hospi- 
tals, located  in  remote  areas,  have  in  re- 
cruiting health  professionals.  This  new 
provision  has  the  potential  of  creating  a 
source  of  well-trained  physicians  to  pro- 
vide care  to  veterans  in  those  areas. 

In  addition,  the  compromise  includes, 
with  some  modifications,  a  Senate  pro- 
vision which  permitted,  under  certain 
enunciated  limiting  conditions,  a  recip- 
ient of  an  NHSC  scholarship  to  fulfill  his 
service  obligation  In  a  medical  research 
field  if  the  student  shows  exceptional 
promise  as  a  research  scientist. 

OTHER    PROVISIONS    DEALING     WITH    GEOGRAPHIC 
AND    SPECIALTY     MALDISTRIBITTION 

Mr.  President,  other  provisions  of  the 
bill  which  deal  with  correcting  the  geo- 
graphic maldistribution  of  physicians 
also  recognize  that  this  problem  is  not 
limited  to  rural  areas  but  exists  in  major 
metropoltan  areas  as  well.  These  are  pro- 


visions which  clarify  that  an  area  health 
education  center  program  may  be  de- 
veloped to  serve  urban  areas  as  well  as 
the  rural  areas  to  which  they  are  limited 
at  present.  Modifications  to  the  construc- 
tion grant  program  are  addressed  to  this 
concern  as  well.  Under  the  new  provi- 
sions, 50  percent  of  the  sums  appro- 
priated are  limited  to  the  construction 
of  ambulatory  care  training  facilities, 
particularly  those  utilized  in  conjunc- 
tion with  an  area  health  education  cen- 
ter program.  This  modification  of  the 
construction  grant  authority  serves  two 
purposes — it  will  create  primai-y  care 
facilities  in  underserved  areas,  and  it  will 
place  primary  care  physicians  in  other 
than  a  hospital  setting. 

POSTGRADUATE    TRAINING    OF    PHYSICIANS 

Among  other  provisions  addressing  the 
specialty  maldistribution  problem  were 
provisions  in  the  original  Senate  bill 
which  would  have  set  up  a  national  and 
regional  system  of  representative  coun- 
cils, which  would  have  made  recom- 
mendations on  the  number  and  distribu- 
tion of  postgraduate  physician  training 
programs.  This  provision  was  dropped 
on  the  Senate  floor  and  replaced  by  an 
amendment  which  would  have  called  for 
a  national  study  of  the  problem  followed 
by  a  joint  governmental  and  medical 
community  endeavor  which  would  have 
advised  and  assisted  provider  Institutions 
in  implementing  goals  established  by  the 
study.  This  latter  provision  was  dropped 
in  our  conference  with  the  House.  Thus, 
the  bill  as  finally  agreed  to  has  no  pro- 
visions specifically  addressed  to  chang- 
ing the  number  or  location  of  residency 
programs. 

AMENDMENT  NO.    169 

Another  provision  which  was  original- 
ly offered  on  the  Senate  fioor — amend- 
ment No.  169 — had  as  its  primary  pur- 
pose discouraging  residency  programs 
from  disaffiliating  with  medical  schools. 
That  provision  would  have  prohibited  the 
Commissioner  of  Education  from  recog- 
nizing any  accrediting  body  that  had  ac- 
credited programs  in  hospitals  which  are 
not  affiliated  with  a  medical  school.  I  was 
not  inclined  to  support  this  provision 
since  I  felt  it  would  be  detrimental  to 
many  outstanding  training  programs  in- 
cluding family  practice  programs,  many 
of  which  are  not  affiliated  with  medical 
schools — counter  to  one  of  the  main  ob- 
jectives of  the  legislation — and  in  addi- 
tion, since  the  Commissioner  of  Educa- 
tion does  not  currently  recognize  ac- 
crediting agencies,  the  Impact,  if  any.  of 
the  prohibition  was  difficult  to  measure. 

Further,  this  amendment  had  never 
been  offered  or  discussed  during  commit- 
tee consideration  of  the  bill,  and  was 
poorly  drawn.  The  conferees  fully  rec- 
ognized these  difficulties  and  agreed  to  a 
modification  of  the  provision — proposed 
by  HEW — which  would  give  the  Secre- 
tary general  authority  to  develop  criteria 
that  will  permit  the  equitable  attribu- 
tion of  a  school's  graduate  medical  train- 
ing positions  and  preclude  a  formal  dis- 
affiliation in  order  to  allow  the  residency 
to  technically  escape  from  being  counted 
in  the  nUmber  of  filled  residencies  affili- 
ated with  medical  schools,  50  percent  of 
which  nationwide  by  1980  must  be  in 
primary  care. 


FAMILY  MEDICINE  RESIDENCY  PROGRAMS 

Mr.  President,  a  provision  which  was 
included  in  both  the  House  and  Senate 
bills  extends  the  existing  special  author- 
ity for  support  of  family  medicine  train- 
ing programs.  Under  this  program,  hos- 
pitals are  given  grants  to  operate  ap- 
proved residency  programs  in  family 
medicine  and  to  provide  stipends  to  stu- 
dents enrolled  In  the  programs.  Unlike 
the  majority  of  other  residency  pro- 
grams, hospitals  are  rarely  eligible  for 
reimbursement  of  any  par.  of  the  costs 
of  training  family  medicine  physicians, 
nor  are  the  costs  of  the  services  the  phy- 
sicians provide  covered  by  medicare  or 
other  major  third  party  reimbursement 
programs.  Because  of  this  unique  char- 
acteristic of  family  medicine  programs, 
special  financial  support  for  their  oper- 
ation is  warranted. 

In  conference,  the  provision  was  ex- 
panded to  include  support  of  residency 
programs  In  the  general  practice  of  den- 
tistry, and  a  modest  increase  in  the  au- 
thorizations of  appropriations  was  made 
to  cover  these  programs. 

FOREIGN    MEDICAL    GRADUATES 

Mr.  President,  the  Nation's  heavy  re- 
liance on  foreign  medical  graduates  also 
seriously  affects  the  quality  of  medical 
care    provided    in    the    United    States. 
Many  of  these  individuals  are  graduates 
of  medical  schools  which  are  not  re- 
viewed and  accredited  in  the  same  way 
as  American  medical  schools.  Many  of 
these  Individuals  are  weak  In  English 
and  are  imfamiliar  with  American  cul- 
tures-making it  difficult  for  them  to  be 
fully  responsive  to  the  needs  of  many 
patients.  Many  of  the  foreign  medical 
graduates  initially  came  to  the  United 
States  to  participate  in  Internship  and 
residency  training  programs,  and  then 
decided  not  to  return  to  their  native 
country.  This  has  resulted  In  a  "brain 
drain"  on  their  native  country — in  many 
cases  a  developing  nation  where  much  of 
the  population  is  without  medical  care.  It 
is  unjust  for  the  United  States,  through 
its   Immigration  policies,   to  create   an 
atmosphere    for    attracting    physicians 
from  these  nations  whose  need  is  so  great. 
The   compromise   adopts   the   Senate 
provisions,   which  address  the  difficult 
problems  surrounding  this  Issue  in  sev- 
eral ways.  The  legislation  revises  the  eli- 
gibility for  exchange  visitor  visas  for 
physicians  suid  requires  that  physicians 
applying  for  exchange  visitor  visas  must 
be  trained  in  skills  needed  in  their  home 
countries,  as  well  as  agree  to  return  to 
their  country  to  use  these  new  skills  for 
the  benefit  of  their  countrymen. 

In  addition,  new  provisions  were  added 
that  require  foreign  medical  graduates 
to  pass  either  parts  I  and  II  of  the  Na- 
tional Board  of  Medical  Examiners'  ex- 
amination or  an  equivalent  examination; 
to  participate  only  in  residency  or  in- 
ternship programs  sponsored  by  a  D.S. 
school  of  medicine  or  a  recognized  edu- 
cational Institution;  to  make  a  commit- 
ment to  return  to  their  country  of  origin, 
and  to  remain  In  the  United  States  no 
longer  than  2  years.  These  provisions 
should  insure  that  foreign  medical  grad- 
uates will  not  be  prevented  from  partici- 
pating In  training  programs  which  will 
prepare  them  better  to  provide  quality 
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z&re.  Thev  also  insure  that  after  their 
.raining  these  individuals  will  return  to 
their  home  country,  and  apply  the 
knowledge  and  expertise  obtained  in  the 
United  States  to  the  benefit  of  their  na- 
ive countries. 

'HTSICIANS  ASSISTANTS,  EXPANDED-rUNCTlON 
DENTAL  AUXILIAKISS,  AND  NtJRSE  PRACTI- 
TIONERS 

Mr.  President,  one  answer  to  solving 
-he  specialty  and  geographic  maldistri- 
"jution  of  physicians  has  been  the  in- 
:reased  utilization  of  physician  assist- 
ants, and  more  recently,  the  new  ex- 
panded-function  dental  auxiliary.  As  a 
result  of  suggestions  I  offered  in  the 
Senate  committee,  which  were  retained 
n  the  compromise,  the  new  legislation 
places  special  emphasis  on  programs  to 
encourage  the  training  of  these  new 
lealth  personnel  in  several  wa^s.  First. 
a  priority  is  given  in  funding  of  special 
projects  to  programs  which  will  train 
physician  assistants  and  expanded-func- 
tion  dental  auxiliaries. 

Second,  area  health  education  center 
programs  are  required  to  train  nurse 
practitioners  and  physician  assistants  as 
well  as  to  encourage  their  utilization  in 
the  area  served  by  the  program. 

Thii"d,  in  making  assignments  of  mem- 
bers of  the  NHSC,  the  Secretary  is  re- 
quired to  give  special  consideration  to 
sites  which  demonstrate  that  physician 
assistants,  nurse  practitioners,  or  ex- 
panded-function  dental  auxiliaries  will 
DC  utilized  to  assist  corps  members. 

INTERDISCIPLINARY    TRAINING 

The  Senate  passed  bill  contained  a  pro- 
vision that  I  offered  which  stated,  as  a 
matter  of  policy,  that  in  all  training  pro- 
grams supported  under  the  authorities  of 
the  Public  Health  Service  Act  the  Secre- 
tary must  take  afflrmative  steps  to  en- 
courage interdisciplinary  training,  em- 
phasizing the  team  approach  to  the  pro- 
vision of  health  services — including  the 
training  of  physician  assistants,  nurse 
practitioners,  and  expanded-function 
dental  auxiliaries.  Although  the  House 
refused  to  accept  the  provision  as  a  broad 
application  to  all  training  programs, 
instead  encouraging  interdisciplinary 
training  programs  is  now  highlighted  as 
a  major  purpose  lor  which  special  project 
grants — one  of  three — may  be  awarded 
under  the  compromise  bill. 

Interdisciplinary  training  programs, 
with  their  emphasis  on  the  use  of  physi- 
cian and  dentist  extenders,  can  increase 
the  efBciency  with  which  health  services 
are  provided  in  community  programs 
supported  by  the  Public  Health  Service 
Act.  as  well  as  in  primary  care  practice 
and  in  efforts  to  bring  health  services  to 
remote  areas  or  densely  populated  areas 
where  there  is  a  shortage  of  primary  care 
services. 

Studies  conducted  on  the  use  of  inter- 
disciplinary teams  have  shown  that  in- 
terdisciplinary training  and  the  team 
concept  of  providing  health  care  makes 
quality  health  care  more  accessible  and 
efficient.  The  emphasis  placed  on  inter- 
disciplinary training  in  the  compromise 
agreement  should  maximize  efforts  to 
utilize  this  concept  in  the  provision  of 
health  care. 


SPECIAL    PROJECT    GRANTS    AND    CONTRACTS 

Special  project  grants  have  long  given 
health  training  institutions  the  opportu- 
nity to  expand  and  experiment  with  in- 
novative curriculum  programs.  The  em- 
phasis in  special  project  grants  in  H.R. 
5546  has  been  placed  on  projects  whose 
purposes  are  consist«nt  with  the  major 
policy  of  the  legislation — resolving  the 
problems  arising  from  geographic  and 
specialty  maldistribution  of  health  care 
personnel. 

Both  the  House  and  the  Senate  bills 
authorized  funds  for  special  project 
grants;  the  House  provided  specific  line 
item  authority  for  several  srecific  pur- 
poses, while  the  Senate  bill  combined 
many  project  grant  purposes  into  one 
general  authority.  I  was  pleased  that  the 
Senate  bill  included  an  amendment  I 
offered,  to  earmark  50  percent  of  the 
funds  appropriated  for  special  project 
grants  for  five  vital  purposes  which  had 
received  support  in  the  past.  These  areas 
were  programs  to  recruit  and  retain  stu- 
dents who  due  to  socioeconomic  reasons 
are  disadvantaged,  to  support  the  train- 
ing of  physician  assistants  and  ex- 
panded-function dental  auxiliaries;  to 
support  area  health  education  center 
programs;  for  start-up  grants;  and  for 
financial  distress  grants. 

In  conference  these  priority  areas  were 
given  a  special  appropriation  author- 
ization and  in  addition,  the  following 
areas  also  were  given  a  specific  appro- 
priation authorization: 

Projects  to  establish  and  maintain 
academic  administrative  units  to  provide 
instruction  in  family  medicine; 

Projects  to  train  U.S.  citizens  who 
transfer  from  foreign  medical  schools; 

Projects  to  suoport  general  internal 
medicine  and  general  pediatric  residency 
programs; 

Projects  to  establish  occupational 
health  training  and  education  centers; 
and 

Projects  to  provide  interdisciplinary 
training. 

In  addition  to  the  purposes  for  which 
specific  appropriations  are  authorized, 
$25  million  is  authorized  each  year  for 
some  19  other  purposes,  all  of  them  in 
innovative  and  useful  areas.  Included 
among  these  projects  are  projects  for 
curriculum  development  in  schools  of 
optometry,  pharmacy,  and  podiatry,  en- 
vironmental health  education  and  pre- 
ventive medicine,  p.sychology  training 
programs,  and  nutrition  projects  among 
other  equally  vital  areas. 

ALLIED     HEALTH 

Although  both  the  Senate  and  House 
bills  had  extended  the  authorities  for 
allied  health  training  programs,  Mr. 
President,  only  the  Senate  bill  had  ex- 
tended the  special  improvement  grant 
authorities.  1  am  pleased  to  note  that 
this  provision  was  retained  in  the 
compromise. 

As  medical  care  becomes  more  com- 
plex, the  need  for  new  types  of  allied 
health  personnel  has  become  evident.  In 
addition,  changing  medical  practices, 
such  as  the  shifting  from  institutional 
to  community  health  care,  has  meant 
that  many  institutional  personnel  must 
be  retrained  to  fill  the  new  roles  created 


by  the  provision  of  community  health 
services.  Thus,  the  legislation  provides 
for  the  support  of  programs  for  the  re- 
training as  well  as  the  training  of  allied 
health  personnel. 

The  legislation  places  a  special  em- 
phasis on  the  need  to  develop  attractive 
career  ladders  for  individuals  entering 
the  allied  health  field  so  they  will  be  en- 
couraged to  stay  in  that  field  and  utilize 
their  training.  As  part  of  this  emphasis, 
the  bill  provides  support  for  the  estab- 
lishment of  new  and  improved  methods 
of  credentialing. 

RADIOLOGICAL  HEALTH  AND  SAFETY 

The  Senate  bill  included  a  provision 
which  would  have  provided  for  the  devel- 
opment of  Federal  minimum  standards 
for  licensure  of  radiological  technologists 
as  well  as  for  the  accreditation  of  pro- 
grams for  the  training  of  radiological 
technologists.  These  provisions  were  of- 
fered in  order  to  provide  greater  protec- 
tion to  patients  and  technicians  in  mini- 
mizing exposure  to  ionizing  radiation. 
The  House  bill  did  not  include  a  compar- 
able provision,  nor  had  the  House  held 
hearings  on  this  issue.  On  that  basis,  the 
House  asked  that  the  provision  be 
dropped  at  this  time,  but  indicated  it 
would  hold  hearings  in  the  next  Congress 
on  the  hazards  resulting  from  the  use  of 
radiologic  equipment.  As  a  result  of  this 
assurance,  the  Senate  conferees  agreed 
to  drop  the  provision  from  the  health 
manpower  legislation. 

Training  in  awareness  of  the  cultural 
sensitivities  related  to  health  of  minority 
populations  and  training  of  bilingual 
students.  Mr.  President,  an  area  in  which 
the  individual  whose  primary  language  is 
not  English  meets  particular  difficulties 
is  that  of  obtaining  responsive  health 
care.  There  are  three  major  barriers  to 
good  health  care  for  these  Individuals. 
First,  the  inability  of  the  non-English 
speaking  individuals  to  receive  attention 
as  patients  because  of  their  inability  to 
make  themselves  understood,  or  to  un- 
derstand the  system ;  second,  the  cultural 
sensitivities  related  to  health  which 
make  the  successful  communication  of 
health  problems  difficult;  and  third,  the 
fierce  competition  for  student  places  in 
health  training  institutions  which  miti- 
gates against  the  enrollment  of  the  stu- 
dent whose  cultural  or  social  background 
hinders  successful  performance  on 
standard  entrance  examinations  geared 
to  the  cultural  awareness  of  the  more 
affluent  r".iddle  class. 

In  addition,  cultural  and  language  dif- 
ficulties are  frequently  compounded  by 
financial  difficulties  which  deter  many 
young  people  from  seriously  considering 
education  in  the  health  field  because  of 
the  years  of  commitment  required  for 
training  at  the  professional  level. 

Mr.  President,  the  Senate  bill  included 
amendments  I  developed  which  ad- 
dressed these  problems  In  several  ways. 
Specifically,  the  Senate  bill  required  any 
entity  seeking  support  for  a  training  pro- 
gram in  a  facility  which  serves  a  popula- 
tion group  of  which  a  predominant  pro- 
portion are  of  limited  English-speaking 
ability  to  provide  two  assurances.  First, 
that  it  would  place  a  special  emphasis  on 
recruiting    individuals   for   its   training 
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programs  who  were  competent  In  the  pre- 
dominant language  of  the  population 
served;  and  second,  that  It  would  plan, 
develop,  or  operate  projects — Including 
clinical  training,  team  training,  and  con- 
tinuing education — to  Increase  the 
awareness  by  the  trainees  and  staff  to 
the  cultural  sensitivities  of  the  popula- 
tion served. 

I  was  very  disappointed  the  House 
would  not  accept  this  provision  without 
severe  modification.  At  their  Insistence.  I 
agreed  to  a  provision  which  calls  for  a  1- 
year  study  to  determine  the  adequacy  of 
efforts  taken  by  health  training  Institu- 
tions which  now  conduct  training  in  such 
facilities.  The  conferees  agreed  that  If 
the  study's  findings  Indicate  it  is  neces- 
sary to  require  assurances  from  appli- 
cants that  they  are  making  adequate 
efforts  to  achieve  these  goals,  serious  con- 
sideration would  be  given  to  legislation 
for  that  purpose  at  that  time,  without 
postponing  action  until  Congress  con- 
siders a  renewal  of  the  health  manpower 
legislation.  In  addition,  the  conferees 
agreed  that  project  grant  support  for 
these  purposes  would  be  fully  consistent 
with  the  basic  policies  of  tlie  legislation, 
and  added  such  projects  to  Uie  list  of 
those  for  which  grants  could  be  made. 

Other  related  amendments  I  had  been 
successful  in  adding  to  the  Senate  biU 
were  retained  In  conference  with  the 
House.  Mr.  President.  These  Included  a 
provision  specifying  that  special  project 
grants  could  be  made  to  establish  bl- 
hngual  clinical  health  training  centers. 
This  provision  is  designed  to  encourage 
the  establishment  of  such  centers  affili- 
ated with  university  medical  centers  in 
communities  where  a  substantial  propor- 
tion of  the  residents  are  of  limited  Eng- 
hsh-speaklng    abUlty,    and    encourage 
them  to  place  a  priority  on  the  recruit- 
ment and  training  of  personnel  with  bi- 
lingual backgrounds  in  internshio,  resi- 
dency, and  other  health  training  pro- 
grams—including   nurse    training    pro- 
grams, and  allied  health  personnel  train- 
ing programs.   Under  the   Senate   bill, 
these  centers  were  directed  to  utilize  the 
concept  of  interdisciplinary  team  train- 
ing to  the  maximum  feasible  extent,  as 
well  as  to  provide  continuing  education 
programs  for  center  staff  and  for  health 
personnel  in  the  surrounding  community. 
In  addition,  another  amendment  I  of- 
fered remains  in  the  bill  as  agreed  to  In 
conference  with  the  House,  which  man- 
dates a  study  to  determine  the  effective- 
ness   of    admissions    examinations    for 
health  training  institutions  In  evaluat- 
ing accurately  the  ability  and  potential 
of  students   from   a   population   group 
with  limited  English-speaking  ability. 

These  provisions  are  part  of  a  package 
that  I  originally  introduced  In  1974  to 
insure  that  federally  supported  health 
services  and  health  training  programs 
are  responsive  to  the  needs  of  population 
groups  with  limited  English-speaking 
ability.  Tlie  provisions  I  suggested  with 
respect  to  health  services  were  basically 
Included  in  Public  Law  94-63  which  ex- 
tended the  legislative  authorities  for 
support  of  nurse  training,  community 
health  centers,  migrant  health  centers 
and  community  mental  health  centers.' 
This  year.  I  added  comparable  provi- 


sions to  Public  Law  94-371  the  Com- 
prehensive Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Reha- 
bilitation Act  Amendments  of  1976.  With 
the  inclusion  of  the  amendments  In  the 
Health  Professions  Educational  Assist- 
ance Act  of  1976,  Mr.  President,  the  bulk 
of  my  original  legislation  will  have  been 
enacted  into  law.  I  am  following  the  ad- 
ministration of  these  laws  carefully  to 
insure  that  appropriate  emphasis  is 
given  to  the  needs  of  population  groups 
with  limited  English-speaking  ability. 

RECRUITMENT  AND  RETENTION  Of  DISADVANTAGED 

I  have  long  urged  that  special  priority 
In  health  professions  training  project 
grant  funding  should  be  placed  on  pro- 
grams to  recruit  and  retain  Individuals 
who,  due  to  socioeconomic  factors,  are 
financially  or  otherwise  disadvantaged. 

Mr.  President,  I  am  the  author  of  tlie 
original  earmark  in  existing  law  for  these 
programs,  and  urged  the  retention  of 
earmarked  funds  for  this  program  in  the 
Senate  bill.  I  am  pleased  that  this  pro- 
vision was  further  strengthened  In  con- 
ference with  the  House,  and  that  It  now 
has  a  special  authorization  of  appropria- 
tion of  $20  million  each  year  for  con- 
tinued support  of  programs  to  recruit 
disadvantaged  students. 

As  I  indicated  earlier,  a  special  one- 
year  scholarship  program  Is  also  avail- 
able for  students  of  truly  exceptional 
need,  which  should  assist  these  students 
In  entering  health  professions  schools 
and  give  them  ample  time  to  apply  them- 
selves to  their  studies.  In  this  way,  they 
will  be  able  to  determine  their  aptitude 
for  the  program  without  the  extra  fi- 
nancial burden  of  Incurring  a  heavy 
indebtedness  before  they  are  certain  of 
their  career  plans. 

PREVENTIVE    MEDICINE  ) 

Mr.  President,  I  strongly  bfelleve  tliat 
health  personnel  training  p/ograms  for 
all  health  personnel  should  Incorporate 
the  concepts  of  preventive  medicine.  As 
a  result  of  several  amendments  I  offered 
to  the  Senate  bill,  which  were  retained 
In  conference,  the  legislation  emphasizes 
preventive  medicine  in  several  Instances. 
It  requires  that  area  health  educa- 
tion center  programs  shall  arrange  for 
and  support  programs,  Including  con- 
tinuing education  programs,  to  Increase 
the  competence  of  physicians  and  other 
health  professionals  and  allied  health 
personnel  in  the  areas  of  disease  pre- 
vention. 

In  addition,  the  bill  encourages  the 
utilization  of  nurse  practitioners,  phy- 
sician assistants,  and  expanded-function 
dental  auxiliaries.  These  health  profes- 
sionals play  an  extremely  vital  role  in 
the  prevention  of  disease  through  their 
ability  to  detect  early  stages  of  Illness, 
and  to  counsel  patients  on  good  health 
habits  that  can  prevent  illnesses. 

As  I  mentioned  earher,  Mr.  President, 
the  newly  authorized  capitation  grant 
program  for  schools  of  public  health 
will  insure  those  schools  of  continued 
institutional  support  through  fiscal  year 
1980.  These  schools  are  an  important 
factor  In  producing  the  trained  person- 
nel and  developing  the  programs  needed 
to  mount  an  effective  program  of  health 
prevention. 
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The  legislation  also  places  a  special 
priority  on  projects  for  schools  of  pub- 
lic health  and  graduate  programs  In 
health  administration  to  develop  new 
programs  or  expand  existing  programs 
in  areas  such  as  blostatlstlcs  of  epidemi- 
ology, environmental  and  occupational 
health,  and  dietetics  and  nutrition,  all 
of  which  will  direct  more  attention 
toward  preventive  health  programs.  In 
addition,  priority  In  the  awarding  of 
public  health  tralneeshlps  Is  given  to  in- 
dividuals pursuing  a  course  of  study  in 
these  fields. 

Finally,  a  new  program  Is  authorized 
by  the  legislation  to  support  the  estab- 
lishment of  occupational  health  training 
and  education  centers.  This  provision 
recognizes  that  steps  must  be  taken  now 
to  encourage  tlie  training  of  individuals 
who  can  prevent  disease,  particularly 
those  individuals  who  can  protect  the  in- 
dividual from  the  health  hazards  of  the 
working  environment. 

All  of  these  provisions  will  encourage 
the  implementation  of  vastly  Increased 
preventive  health  care  programs,  as  well 
as  a  significant  Increase  in  the  practice 
of  preventive  medicine. 

CONCLUSION 

Mr.  President,  I  believe  we  have  devel- 
oped a  bill  which  will  have  a  major  im- 
pact on  addressing  future  health  care 
needs  and  avoiding  a  serious  breakdown 
in  the  Nation's  ability  to  provide  quality 
healtii  care  in  the  future. 

The  demands  made  upon  the  system 
will  be  heavy,  but  I  believe  we  will  be 
able  to  meet  them  better  with  the  imple- 
mentation of  this  legislation. 


THE  CIA  AND  GREECE 

Mr.  ABOUREZK.  Mr.  President,  the 
tragic  assassination  of  the  former  Chil- 
ean Foreign  Minister  and  Ambassador 
Orlando  Letelier  in  Washington  last 
month  should  remind  us  of  the  great 
risks  undertaken  by  political  exiles  when 
they  represent  their  concerns  for  human 
freedoms  and  political  justice.  These 
exiles  often  serve  as  the  conscience  of 
their  own  countries  and  of  the  lands  in 
which  they  find  refuge. 

The  risks  incurred  by  Orlando  Letelier 
and  which  resulted  in  his  death  were 
also  endured  by  other  political  exiles 
here.  Last  year  I  wrote  the  Senate  Intel- 
ligence Committee  to  ask  an  investiga- 
tion of  published  reports  that  Amerffcan 
intelligence  agencies  were  Involved  in 
"bizarre  efforts  of  the  Greek  junta  to 
kidnap  exile  leader  Elias  Demetracop- 
oulos." 

An  interesting  account  of  Mr.  Deme- 
tracopoulos'  ordeal  In  Washington  dur- 
ing the  7-year  Greek  dictatorship  was 
given  in  a  recent  interview  by  John 
Kapsls,  editor  of  Ta  Nea.  Greece's  largest 
newspaper  and  Its  leading  liberal  voice. 
Mr.  Kapsis,  himself  imprisoned  for  a 
long  time  by  the  Greek  colonels  for  his 
journalistic  activities,  has  provided  a 
very  useful  and  timely  record  of  the  life 
of  one  leading  pohtical  exile  In  Wash- 
ington in  the  interview  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record. 
There  being  no  objection,  the  Inter- 
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view  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Athena  daUy.  Ta  Nea.  January  7, 

1976) 

A  PaoNT  Page  Exclusive  Interview  With 

Elias  Demetracopoulos 


(Editor's  Note:  Mr.  E31as  Demetracopoulos 
was  born  In  Athens,  Greece  on  December  1, 
1928.  He  was  arrested  by  the  Germans  during 
the  Nazi  occupation  and  sentenced  to  death. 
Since  1950,  he  has  been  a  Journalist  with 
the    newspapers    Kathlmerlnl,    Ethnos    and 
Makedonla  and  a  foreign  correspondent  for 
Greece    and    the    Mediterranean    area    with 
The    Herald    Tribune,    Time-Life    and    the 
North    American    Newspaper    Alliance.     He 
escaped   from   Greece   In   September    1967 — 
five    months    after    a    military    coup — and 
finally    settled    In    Washington.    The    JunU 
deprived  him  of  his  citizenship;  he  was  not 
permitted  to  return  to  Greece  even  for  the 
nineral  of  his  father  In  1970.  He  returned  to 
a  free  Greece  In  April   1975.  He  Is  currently 
based    In    Washington    where    he   represents 
and   U   associated   with    a  number   of   Wall 
Street  banks  and  firms.) 

BEHIND  ENEMT  LIKES 

QtJEsnoN.  During  the  years  of  the  dictator- 
ship you  found  yourself  abroad.  Was  this 
part  of  a  thought-out  plan? 

Answer.  I  did  not  "find  myself"  abroad,  as 
you  put  It.  I  decided  to  go  abroad  because  I 
realized  that  from  there  I  could  be  more 
effective  In  the  resistance  against  the  dic- 
tatorship. It  was  not  easy  to  leave  Greece. 
The  Junta,  for  reasons  of  its  own.  tried  to 
prevent  my  departure  and  limited  my  free- 
dom In  Athens.  A  few  days  before  the  mili- 
tary coup  of  April  21,  1967.  I  had  published 
a  book  which  warned  of  the  Imminent 
danger  of  a  coup.  That  book  was  one  of  the 
first  to  be  taken  out  of  circulation  by  the 
tunta  and  constituted  one  of  many  reasons 
why  the  Junta  Initiated  this  war  against  me 
from  the  very  start. 

Finally,  on  September  13.  1967.  after  many 
confrontations  I  managed  to  leave  Greece, 
thanks  to  the  Intervention  of  the  Secretary 
General  of  the  United  Nations,  Mr.  U  Thant; 
he  threatened  countermeasures  if  the  dic- 
tators continued  to  obstruct  my  departure. 
The  dictator.  George  Papadopoulos.  as  Min- 
ister to  the  Prime  Minister,  had  personally 
ordered  the  denial  of  my  exit  from  Greece. 
I  had  been  officially  Invited  by  the  United 
Nations  to  represent  the  Greek  press  at  the 
Sixth  Annual  U.N.  Editors  Round  table  Con- 
ference In  Poland. 

The  Junta  had  confiscated  mv  passport  but 
was  finally  forced  by  the  United  Nations  to 
Issue  me  a  special  passport,  valid  only  for 
Poland  and  only  for  the  duration  of  the 
UN.  conference.  Having  left  Greece,  I  ori- 
ented myself  to  work  In  Washington  since  I 
was  more  familiar  with  the  political  scene 
there  from  frequent  Journalistic  assignments 
I  had  had  throughout  the  U.S.  in  the  oast  20 
years.  In  addition,  I  had  been  a  correspond- 
ent in  Greece  for  American  newspapers 
magazines  and  news  services  and  had  con- 
nections with  outstanding  persons  In  Amerl- 
can  political  life  and  the  news  media  who 
honored  me  with  their  friendship.  Still  the 
decisive  factor  for  choosing  Washington  as 
my  base  was  the  following:  the  milltarv  coup 
m  Greece  was  the  work  of  certain  Ameri- 
cans—or at  least  had  their  support  There- 
fore,  I  concluded,  this  link  between  Athens 
and  Washington  must  be  fought  at  Its  very 
root.  I.e.,  m  Washington. 

,«^*^7"  ^°^  *^*^*  reasons  that  I  came  to 
Washington  in  early  October  1967  after  hav- 
ing been  officially  denied  permission  to  enter 
the  U.S.  by  the  State  Department  through 
the  American  Embassy  in  Denmark.  It  took 
the  active  support  and  mobUizatlon  of  the 
American  Congress  and  the  American  press 
la  appeals  to  President  Johnson  to  override 


thic  denial.  Later,  of  course,  it  was  tech- 
nically and  logically  Impossible  for  me  to 
return  to  Greece:  the  Junta  had  deprived  me 
of  my  citizenship  for  "anti-national  activi- 
ties" and  refused  to  let  me  return  to  Athens 
even  for  my  father's  funeral. 

THE    INSECtmiTT 

Q.  Tell  xis  about  how  you  entered  the  re- 
sistance movement.  What  stands  out  from 
that  time — did  you  feel  you  were  operating 
from  safety  in  Washington  whereas  your 
friends  In  Greece  were  In  constant  danger? 

A.  A  principal  feeling  I  had  throughout 
my  years  In  Washington  was  insecurity.  I 
had  dally  evidence  and  demonstrations  which 
Justified  this  feeling.  To  be  precise.  I  felt 
that  I  was  indeed  behind  enemy  lines.  For- 
tunately or  not,  the  knowledge  that  the 
Junta  had  proscribed  me  and  that  the  FBI 
and  the  CIA  took  a  strong,  Insistent  and 
continuing  Interest  in  my  case  was  too  defi- 
nite to  be  Ignored. 

I  could  not.  under  the  circumstances,  feel 
that  I  was  In  "safety"  while  my  friends  in 
Greece  were  in  danger  day  in  and  day  out. 
Naturally,  when  I  heard  that  one  or  the  other 
of  my   friends,   one  or  another  of  my   col- 
leagues  and  collaborators  in  Greece  had  been 
arrested  by  the  military  police  or  the  secu- 
rity forces,  every  time  I  learned  that  one  of 
them  had  been  threatened  or  undergone  In- 
terrogation by  Roufogalls   (the  chief  of  the 
Junta's  "CIA  ")  and  his  men,  then,  of  course,  I 
thought  that  I  was  In  relative  safety  and 
they  were  not.  Ultimately,  however.  I  suc- 
cumbed   to    the    thought:    "You    are    next. 
Ellas."  This.  In  turn.  Increased  my  determi- 
nation to  work  more  effectively  so  as  to  help 
those  very  friends  and  promote  the  cause 
of  democratic  resistance.  It  is  safer  by  far 
to  be  In  New  York.  Los  Angeles  or  any  other 
big  city  ln<-America  rather  than  In  Washing- 
ton.  wbKh    Is   the   powerful    center   of   the 
American  establishment  and  where  a  large 
percentage  of  the  people  work  for  the  gov- 
ernment, in  one  or  the  other  of  Its  numerous 
agencies.  Furthermore,  as  has  been   proven 
by  documents  of  the  dictatorship  that  came 
to  light  as  well  as  by  U.S.  government  in- 
formation,    the    colonels— in    collaboration 
with  certain  U.S.  Intelligence  agencies— at- 
tempted or  at  least  had  decided  to  have  me 
killed  or  kidnaped. 

THE    CONGRESS 

Q.  What  were  the  main  difficulties  you 
encountered  and  how  did  you  try  to  maintain 
Interest  in  the  Greek  question  abroad? 

A.  My  goal,  In  general,  was  to  set  the  Con- 
gress In  motion  so  that  the  policy  of  the 
White  House,  the  State  Department,  the  Pen- 
tagon and  the  CIA  on  Greece  would  not  be 
applied.  This  policy,  to  the  disgrace  of 
America's  avowed  support  for  freedom 
aimed  at  strengthening  the  Junta  and  stabi- 
lizing the  military  dictatorship  In  Greece 

Specifically.  I  tried  to  create  situations 
which  would  present  problems  to  Papadopou- 
los and  his  clique.  I  tried  to  do  this  by  work- 
ing through  Congress,  which  generally  main- 
tained a  positive  attitude  about  a  return  of 
democracy  in  Greete  and  sought  on  num- 
erous occasions  to  delay  or  even  cancel  out 
pro-Junta  decisions  taken  by  Johnson  Rusk 
Nixon  and  Kissinger. 

At  the  same  time,  through  the  media  and 
with  the  help  of  top  people  in  the  American 
press,  radio  and  T.V.  to  whom  I  would  pass 
on  as  much  Information  as  came  Into  my 
hands— including  all  information  received 
from  occupied  Greece— I  sought  to  Influence 
the  U.S.  Congress  and  to  Inform  American 
and  world  public  opinion  about  the  Greek 
Issue.  My  purpose  was  to  reveal  the  crimes 
of  the  Junta  and  to  demonstrate  the  degree 
of  American  involvement  with  the  colonels 
I  must  underline  here  that  the  American 
press  almost  unanimously  Ignored  the  pres- 
sures of  their  government  and  the  offers  of 
sizeable  rewards  from  the  Junta.  The  Ameri- 


can press,  by  and  large,  consistently  sup- 
ported the  cause  of  Greek  democracy.  The 
task,  of  course,  was  not  an  easy  one.  Often 
the  Greek  Issue  ran  the  risk  of  not  being 
among  the  questions  of  Immediate  concern  to 
the  Congress.  It  U  easy  today  to  talk  about 
the  mobilization  of  the  Greek-Americans  for 
Cyprus.  Let  us  not  forget,  however,  that  in 
the  dark  years  of  the  dictatorship  not  only 
the  Embassy  and  the  consular  offices  of 
Greece  in  the  United  States,  not  only  the 
Archdiocese  under  lakovos  but  all  the  orga- 
nizations of  Greek-American,  first  and  fore- 
most the  AHEPA,  and  the  overwhelming  ma- 
jority of  Greek-American  newspapers  and 
radio  broadcasts  In  Greek  were  supporting 
the  dictatorship. 

Together  they  were  exerting  pressures  on 
the  Congress,  on  each  and  every  Congress- 
man  and   Senator.    They    were    bombarding 
the   American   columnists   with    resolutions 
and  letters,  were  trying  to  persuade  them  to 
Ignore  the  Information  I  was  providing  about 
the  abhorrent  actions  of  the  Junta  and  were 
attempting  to  convince  them  to  support  the 
Junta.  It  took  a  great  deal  of  courage  on  the 
part  of  Rep.  Benjamin  Rosenthal  (D  N.T.)  to 
Ignore  the  organized  campaign  of  pro-Junta 
Greek-Americans  who  threatened  Rosenthal 
with  political  extermination  In  his  own  con- 
gressional district  In  New  York  because  of  his 
strong  opposition  to  the  dictatorship.  It  took 
a  great  deal  of  moral  fortitude  on  the  part  of 
Sen.  George  McGovem  (D  S.D.)  to  Ignore  the 
sarcasm  and  the  threats  as  well  as  the  actual 
hostility    from    the    Supreme    President    of 
AHEPA.  Sam  Nakls.  McOovern  was  harassed 
solely  because   he   supported   the   return  of 
democracy  to  Greece  "under  the  tutelage  of 
the  anti-Hellene  Demetracopoulos."  accord- 
ing to  NakLs's  statements  as  printed  In  The 
National     Herald.     Atlantis.     The     Hellenic 
Chronicle  and  other  pro-Junta  Greek -ABierl- 
can  publications  throughout  the  U.S.   (Sara 
Nakls.   regretfully,   is   today  associated   with 
and    given    shelter    by    an    Institute    which 
recently  surfaced  In  Washington.) 

Responsible  sources  In  the  Congress  had 
estimated  that  by  March  1969.  80  per  cent 
of  the  organized  Greek -Americans  In  the 
United  States  were  In  favor  of  the  dictator- 
ship In  Athens.  The  following  example  Is 
characteristic.  When  Messrs.  Max  Van  der 
Stoehl  and  Peter  Kirk  came  to  Washington 
representing  the  Council  of  Europe.  I  ar- 
ranged for  them,  among  other  interviews,  a 
meeting  with  Sen.  Jacob  Javlts  (R  N.Y.) . 

During  that  meeting  Senator  Javlts  prom- 
ised to  assist  In  all  possible  ways  the  strug- 
gle for  the  return  of  democracy  to  Greece. 
However,  he  also  asked  his  visitors  whether 
It  would  be  possible  for  the  Council  of  Eu- 
rope to  send  a  special  mission  to  America  to 
Inform  and  turn  about  Americans  of  Greek 
descent  who,  by  and  large,  favored  the  regime 
In  Athens  and  greatly  Inhibited  the  efforts 
of  those  In  Congress  wanting  to  help  restore 
democracy  in  its  birthplace. 

THE  CONTACT 

Q.  What  wa."  the  relatloiLshlp  between  your 
work  abroad  and  other  similar  efforts  within 
Greece? 

A.  The  resistance  to  the  dictatorship  with- 
in Greece  was  not  only  a  source  of  inspira- 
tion but  also  a  valuable  source  of  informa- 
tion to  me,  especially  In  matters  concerning 
the  terror  deployed  by  the  dlcUtorshlp,  the 
tortures  and  the  students'  struggle  against 
the  Junta.  It  Is  not  yet  time  to  reveal  how 
this  contact,  cooperation  and  coordination 
were  established  and  maintained  between  me 
and  my  comrades  In  Greece.  After  all,  those 
who  were  In  Greece  or  elsewhere  in  Europe 
and  were  communicating  with  me  and  those 
who  took  part  in  these  "contacts"  are  really 
the  ones  to  speak  on  the  matter. 

PUBLIC  OPINION  IN  THE  U.S. 


Q.  From  your  experience  abroad,  can  you 
tell  us  whether  the  public  dissemination  of 
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certain  actions  or  some  particular  form  of 
resistance  in  Greece  had  an  adverse  effect  on 
world  public  opinion? 

A.  If  you  are  referring  to  the  possible  nega- 
tive reaction  of  the  American  public  when 
a  bomb  exploded  in  Athens,  or  when  a  car 
belonging  to  an  American  military  officer 
was  destroyed,  I  can  assure  you  that  the 
American  public  to  a  great  extent  under- 
stood very  well  the  meaning  of  both  the 
crocodile  tears  of  the  colonels  and  the  inani- 
ties of  the  spokesmen  of  the  State  Depart- 
ment. All  of  what  the  Junta  called  "ter- 
roristic activities"  created  little,  if  any,  re- 
action in  the  U.S.  that  could  be  detrimental 
to  the  cause  of  democracy.  On  the  contrary, 
I  would  say  that  sympathetic  Americans  and 
members  of  Congress  who  knew  of  the  glori- 
ous and  effective  armed  resistance  against 
the  Nazi  occupation  were  expecting  at  any 
moment  something  analogous  to  happen  in 
Greece  against  the  Junta.  In  fact,  I  can  go 
further  and  state  that  they  thought  this  was 
Imminent.  When  mutiny  broke  out  on  the 
Greek  destroyer  VELOS,  many  in  Congress 
actually  believed  that  this  was  only  the  pre- 
lude to  a  more  dynamic  resistance  against 
the  colonels. 

THE  INVASION   OF  CYPRUS 

Q.  You  are  the  only  one  of  those  Greeks 
who  fought  actively  against  the  Junta  abroad 
who  has  not  yet  returned  to  Greece  for  good. 
Can  you  explain  why? 

A.  Gladly.  The  first  reason  was  the  fact 
that  the  brutal  Turkish  invasion  of  Cyprus 
and  the  creation  of  the  huge  problem  of  al- 
most 200,000  Greek-Cyprlot  refugees  dic- 
tated to  me  to  stay  on  in  Washington  and 
continue  to  fight.  My  alms  in  this  respect  are 
threefold:  to  work  for  a  congressional  cut- 
off of  the  military  aid  to  Turkey;  to  try  for 
whatever  relief  is  possible  for  these  refugees; 
and  to  keep  the  American  public  Informed 
on  the  Cyprxis  question.  Developments 
proved  the  accuracy  of  my  predictions  as  the 
devastating  consequences  of  official  American 
support  for  the  cruel  Athens  Junta.  The  fact 
that  those  gloomy  predictions  were  later 
proven  greatly  facilitates  my  present  efforts. 

MOUSTAKLIS 

The  second  reasons  for  my  staying  in  Wash- 
ington was  the  urgent  need  to  get  the  heroic 
colonel  Spyros  Moustaklls  to  the  U.S.  at  any 
cost  and  have  him  admitted  to  the  famous 
Walter  Reed  Hospital  in  Washington  against 
the  strong  objections  of  the  Pentagon.  This 
was  necessary  not  only  for  humanitarian  and 
medical  purposes  but  also  because  bis  pres- 
ence here  was  the  best  proof  for  Congress  of 
the  lies  told  by  each  Administration  since 
April  1967  to  refute  our  charges  of  torture 
under  the  Junta  In  Greece.  Officials  of  these 
Administrations  stated  that  they  did  not 
know  about  these  torture^,  that  they  were  In 
no  position  to  know  or  that  our  accusations 
were  exaggerated  and  lacking  in  proof.  Now, 
when  I  present  to  them  a  mute  and  para- 
lyzed hero  like  Spyros  Moustaklls,  none  of 
these  U.S.  officials  alleging  for  seven  years 
I  was  lying  when  I  was  disclosing  to  the  Con- 
gress the  horrors  of  the  Juanta's  tortures 
can  give  back  to  the  hero  Spyros  Moustaklls 
his  voice,  his  mental  or  physical  well-being. 

Prom  this  point  of  view.  Spyros  Moustak- 
lls's  arrival  and  stay  In  Washington  greatly 
helped  our  efforts  regarding  the  Cjrprus  is- 
sue In  the  Congress.  Because.  Just  as  our 
arguments  against  the  dictatorship  were 
tragically  proven  to  have  been  correct,  so 
will  the  future  Justify  our  present  arguments 
about  Cyprus.  Of  this  we  are  certain. 

THE    ROLE    OF    THE    CIA 

The  third  reason  is  that  at  this  moment 
two  committees  of  the  U.S.  Congress  are  in- 
vestigating in  depth  the  role  of  the  CIA  and 
the  other  Intelligence  agencies.  I  have  made 
for  a  very  long  time  strong  efforts  so  that  the 
Congress  of  the  United  States  will  Investi- 


gate the  Greek  question.  These  efforts  can 
be  traced  back  to  October  1967  when  I  first 
arrived  in  Washington  after  my  escape  from 
the  tyranny  In  Athens.  Consequently,  It  is 
natural  that  I  should  want  the  congressional 
investigations  to  go  deeply  and  in  detail  into 
the  role  and  activities  that  these  intelligence 
agencies  played  In  Greece.  It  is  the  first  time 
In  American  history  that  these  committees 
have  the  legal  means  and  the  power  not 
only  for  an  in-depth  Investlgat'on  but  also 
to  demand  and  subpoena  from  the  Execu- 
tive Branch  all  those  documents  needed  for 
the  exposure  of  all  aspects  of  the  cases  un- 
der consideration.  They  can  call  witnesses 
to  testify  under  oath,  regardless  of  the  offices 
they  now  hold  or  have  held  in  the  past. 

In  this  connection.  I  can  now  disclose  that 
these  committees  have  already,  in  secret  ses- 
sion, questioned  Mr.  Phillips'  Talbot.  VS. 
Ambassador  to  Greece  during  the  events  In 
April  1967  (when  the  military  coup  suc- 
ceeded) and  December  1967  (when  King 
Constantlne's  counter  coup  failed)  as  well 
as  Mr.  John  M.  Maury,  chief  of  the  CIA  sta- 
tion in  Greece  from  1962  to  1968  and  cur- 
rently Assistant  Secretary  of  Defense  for  Leg- 
islative Affairs  at  the  Pentagon.  I  have  al- 
ready submitted  evidence  to  these  two  com- 
mittees of  Congress  regarding  Greece.  I  con- 
tinue to  hope  that  In  the  coiirse  of  the  crucial 
taek  undertaken  by  the  Congress.  I.e.,  the  in- 
vestigation of  the  covert  operations  of  the 
CIA  and  the  other  intelligence  agencies,  I 
continue  to  hope  that  during  these  Investi- 
gations both  the  Greek  question  and  the 
evidence  which  I  have  submitted  will  be  the 
subject  of  congressional  scrutiny. 

And  I  hope  that  they  will  persevere  In 
their  probes  on  Greece,  despite  the  violent 
reactions  of  the  Secretary  of  State,  Dr.  Kis- 
singer and  of  the  agencies  directly  Involved. 
These  quarters  went  so  far  as  to  try,  in  the 
last  few  days,  to  exploit  in  a  provocative 
and  misleading  manner  even  the  death  be- 
fore Christmas  in  Athens  of  CA  Station 
Chief  Richard  Welsh  in  order  to  achieve  their 
previously  stated  goal.  I  am  in  a  position  to 
know  that  this  exploitation  has  canned  strong 
reaction  among  several  members  of  the  two 
investigating  committees  of  Congress. 

I  am  preoared  to  submit  this  evidence  In 
Greece  as  well,  provided,  of  course,  that  the 
inveitlgatlon  of  tbe  role  of  forelen  agencies 
in  the  coup  of  Anril  1967  gets  decisively  under 
way  In  Athens.  This  Investliratlon,  as  I  under- 
stand It,  Is  dying  of  "cancer."  It  is  strange 
that  even  though  It  was  time  and  again  men- 
tioned during  t^e  last  few  months.  In  both 
the  Greek  and  American  press  that  I  would 
bo  called  upon  to  testify  as  a  witness  in 
Athens — and  Indeed  even  the  nature  of  my 
evidence  was  speculated  upon  in  the  press 
reports — that  I  have  not  yet  been  contacted 
by  any  Greek  official  authority  regarding  this 
matter. 

Naturally,  the  total  and  unreserved  coop- 
eration of  the  present  Greek  government  Is  a 
sine  qua  non  for  completion  of  the  Investiga- 
tion in  question.  I  want  to  believe  that  the 
Greek  government  will  not  submit  to  political 
considerations  or  pressures  regardless  of  their 
origin  and  will  want  to  make  available  to 
these  two  congressional  committees  all  the 
relevant  evidence  It  possesses  from  the  files 
of  the  Greek  Intelligence  Agencies  (KYP)  or 
other  Greek  state  agencies. 

This  is  an  absolute  must  for  the  Greek  gov- 
ernment if  it  really  wants  to  avoid  a  repeti- 
tion of  the  April  21,  1967  coup  under  what- 
ever form  and  pretext.  Only  through  such  ex- 
posure can  Greece  avert  the  destruction  of 
democratic  freedoms  by  means  of  the  latest 
methods  of  Western  technology,  so  eloquent- 
ly and  dramatically  described  recently  by 
Sen.  Prank  Church,  the  chairman  of  the 
Select  Committee  to  Study  Governmental  Op- 
erations with  Respect  to  Intelligence  Activi- 
ties. 


THE    FILES    or   THE    CREEK   CIA  AKD   THE   CREEK 
MILITARY      POLICE 

In  my  opinion,  the  first  step  of  the  Greek 
government  In  this  direction  should  be  to 
immediately  recover  and  safeguard  at  all  cost 
the  records  of  KYP  (the  Greek  CIA)  and  ESA 
(the  Greek  MUitary  Police)  which  various 
Greek  and  alien  agencies  managed  to  remove 
during  the  critical  days  before  and  after 
July  23,  1974.  the  day  the  Junta  collapsed 

I  have  studiously  avoided  making  public 
my  views  and  the  evidence  I  possess  regard- 
ing this  critical  issue.  I  did  this  to  help  the 
eaorts  of  the  two  congressional  committees 
and  preempt  possible  use  of  procedural  ex- 
cuses by  the  powerful  agencies  which  could 
have  been  Invoked  to  squelch  the  investiga- 
tion of  the  Greek  question.  However,  I  believe 
that  the  American  role  in  the  coup  of  the 
generals  which  was  being  planned  since  early 
1965  and  In  the  coup  of  the  colonels  which 
actually  took  place  in  1967  must  be  un- 
covered. I  also  think  it  necessary  that  a 
through  examination  be  made  of  a  series 
of  activities  critical  for  Greece  which  took 
place  in  the  U.S.  in  the  spring  and  summer 
of  1966  and  early  1967. 

I  will  only  mention  that  the  American 
Admiral  Arlelgh  Burke.  Chief  of  Naval  Op- 
erations, adviser  to  President  Elsenhower 
and  Nixon  on  matters  of  defense  and  long- 
time friend  of  the  former  royal  family  of 
Greece,  said  the  following  In  a  signed,  de- 
tailed Jouinallstic  interview  he  gave  me  in  the 
summer  of  1966  In  Washington:  "I  know  that 
you  have  been  unhappy  with  certain  unfor- 
tunate activities  of  the  CIA  operatives  In 
Greece." 

Finally,  I  do  hope  that  my  country  will 
never  again  need  In  the  future  services  of 
the  sort  I  had  to  offer  during  the  years  of  the 
Junta. 

But  If.  against  all  hope,  there  should  again 
appear  "senseless  men"  like  those  of  April  21. 
1967  and  February  1975.  then  the  major  front, 
in  my  opinion,  wUl  once  again  be  here  in 
Washington. 


ROYAL  COMMISSION'S  NUCLEAR     I 
REPORT 

Mr.  EAGLETON.  Mr.  President,  there 
are  few  Issues  in  the  field  of  environmen- 
tal pollution  that  provoke  such  strong 
emotional  reactions  as  the  risks  of  radio- 
active contamination.  One  reason  for  this 
is  the  association  with  the  destructive 
uses  of  nuclear  energy,  with  which  the 
world  first  became  aware  when  the 
atomic  bomb  was  dropped  on  Hiroshima 
and  Nagasaki. 

The  development  of  nuclear  power  for 
peaceful  use  stemmed  directly  from  the 
military  armament  programs  of  those 
few  coimtries  which,  after  the  war,  pos- 
sessed the  materials  and  the  knowledge 
required.  But  the  postwar  world  the  de- 
ployment of  nuclear  power  has  become 
increasingly  widespread.  There  are  now 
about  200  commercial  nuclear  reactors 
in  operation  in  some  20  countries.  On 
current  plans,  this  will  increase  to  about 
500  in  more  than  30  countries  within  the 
next  10  years.  Some  estimates  suggest 
that  by  the  year  2000  the  world  will  be 
generating  30  times  the  amount  of  nu- 
clear energy  it  now  does. 

The  increase  in  nuclear  capacity  has 
been  especially  marked  in  the  1970's. 
This  reflects  the  concern  of  governments 
to  achieve  security  in  energy  supplies  in 
the  face  of  imcertainty  over  both  the  ex- 
tent and  availability  of  fossil  fuels.  It  is 
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against  this  background  that  the  emer- 
gence of  nuclear  power  as  an  alternative 
energy  source  for  mankind  appears 
providential. 

However,  anxiety  about  the  long-term 
environmental  and  social  Implications  of 
becoming  highly  dependent  on  atomic 
energy  for  the  generation  of  electrical 
power  has  been  growing — both  here  and 
abroad. 

There  is  the  problem  of  dealing  with 
highly  radioactive  wastes  produced  in 
the  nuclear  fuel  cycle  and  which  will  have 
to  be  contained  and  stored  safely  for  long 
periods  of  time,  possibly  more  than  100,- 
000  years. 

There  is  the  problem  of  the  creation 
of  hazardous  materials,  especally  Plu- 
tonium, which  if  diverted  into  the  wrong 
hands  would  pose  an  appalling  threat  to 
society.  There  is  the  risk  of  dangerous 
releases  of  radioactivity  from  reactors  or 
other  nuclear  installations,  whether  by 
accident  or  sabotage. 

Much  effort  has  been,  and  is  now  being, 
devoted  to  seeking  adequate  technical 
and  organizational  answers  to  these 
risks.  But  this  should  not  obscure,  Mr. 
President,  the  underlying  issues  involved 
which  are  political,  social,  and  ethical  in 
character  and  whiA  deserve  the  widest 
possible  public  debate. 

I  am  proud  to  say  that  the  United 
States  has  developed  a  vigorous  public 
debate  on  these  highly  important  ques- 
tions. But  this  debate  cannot  take  place 
in  isolation  from  the  debate  in  other 
countries.  On  the  contrary,  the  question 
of  the  future  development  of  nuclear 
power  demands  international  discussion 
of,  and  agreement  on,  the  best  means  of 
resolving  these  underlying  Issues. 

With  this  in  mind,  Mr.  President,  I 
would  strongly  commend  the  appearance 
of  a  British  Royal  Commission  report  en- 
titled "Nuclear  Power  and  the  Environ- 
ment." 

Nuclear  energy  technology  is  a  field  in 
which  Britain  is  a  world  leader.  Although 
this  report  is  naturally  written  within  a 
British  context  it  represents  a  major 
contribution  to  our  consideration  of  this 
subject. 

The  British  Royal  Commission  has 
skillfully  picked  its  way  through  a  mass 
of  interrelated  topics  to  produce  this 
highly  readable  report,  which  was  re- 
leased last  week.  It  deserves  a  careful 
study  in  the  United  States,  and  should 
take  its  place  on  that  small  bookshelf  ol 
indispensable  studies  of  nuclear  power. 

In  order  to  facilitate  just  such  a  read- 
ership, both  among  my  colleagues  in  the 
Senate,  and  among  the  people  of  this 
coimtry,  I  ask  unanimous  consent  tliat 
certain  key  extracts  from  this  report  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  EAGLETON.  Mr.  President,  I 
would  like  to  draw  special  attention  to 
the  chapter  entitled  "Major  Issues 
Raised  by  Nuclear  Power"  which  outlines 
the,  general  principles  and  findings 
which  are  spelled  out  in  greater  detail 
elsewhere  in  the  study. 
In  addition,  I  have  excerpted  some  of 


the  report's  more  eye-catching  conclu- 
sions on  the  subject  of  the  security  and 
safeguarding  of  plutonium,  and  the  de- 
velopment of  the  fast  breeder  reactor. 

Should  any  Senator  or  member  of  the 
Senate  staff  wish  to  examine  the  report 
in  full  I  have  a  copy  available  in  my  of- 
fice. I  anticipate  that  both  the  Library 
of  Congress  and  the  Joint  Committee  on 
Atomic  Energy  will  eventually  also  have 
copies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  referenced  extracts  from 
the  British  Royal  Commission  report  on 
"Nuclear  Power  and  the  Environment" 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Exhibit  1 

Chapteh  rv — Major  Issues  Raised  by 

Nuclear  Power 

introduction 

154.  In  the  previous  two  chapters  we  have 
described  the  nature  and  eflTects  of  radio- 
activity and  the  principles  of  nuclear  power 
and  the  nuclear  fuel  cycle.  Our  aim  has  been 
to  provide  the  factual  basis  that  Is  required 
In  order  tp  appreciate  the  problems  raised 
by  nuclear  power  and  Its  actual  and  possible 
environmental  effects.  We  are  here  consider- 
ing nuclear  power  derived  from  fission;  the 
arguments  about  fusion  power.  If  It  is  suc- 
cessfully developed,  would  be  quite  different. 
Concern  about  nuclear  development  centres 
on  a  few  major  Issues  which  we  consider  In 
some  detail  In  later  chapters.  We  thought 
It  would  be  useful  at  this  stage,  however,  to 
survey  these  Issues  as  a  whole  so  that  they 
may  be  seen  In  perspective  and  to  present 
the  underlying  social  and  ethical  questions 
that  they  raise.  We  begin  with  some  pre- 
liminary comments  about  world  energy  de- 
mand and  the  projected  scale  of  nuclear  de- 
velopment, and  about  nuclear  hazards  In 
relation  to  those  arising  from  otber  techno- 
logical developments. 

WORLD  energy  DEMAND 

155.  Energy  Is  a  neces.';lty  for  economic 
growth  and  higher  living  standards  and 
there  is  a  steadily  rising  world  demand.  We 
consider  energy  questions  In  Chapter  IX  but 
we  note  here  that  great  uncertainties  are  in- 
volved In  forecasting  future  demand  for 
energy.  A  wide  range  of  forecasts  can  be  pre- 
pared depending  on  the  assumptions  that  are 
made  about  the  rate  of  economic  growth 
and  population,  which  will  Interact  with  the 
assumptions  made  about  the  future  prices 
of  energy  in  Its  different  forms  In  relation 
to  price  levels  generally.  Nevertheless,  some 
general  features  of  the  energy  situation  are 
clear.  In  particular  the  threatened  exhaus- 
tion of  oil  and  natural  gas  (which  at  present 
supply  a  large  proportion  of  energy  needs, 
especially  In  industrialized  countries)  by 
about  the  turn  of  the  century.  On  some  pro- 
jections of  economic  growth,  there  will  be 
an  increasing  gap  between  world  energy  de- 
mand and  the  supplies  that  can  be  made 
available  from  fossil  fuels  after  1990.  It  ap- 
pears that  nuclear  power  Is  the  only  alterna- 
tive energy  source  that  is  sufficiently  devel- 
oped to  be  capable  of  supplying  energy  on  a 
scale  commensurate  with  this  gap,  and  on 
this  time-scale.  Accordingly,  the  energy  plans 
for  the  major  Industrialized  countries  en- 
visage massive  investment  In  nuclear  gener- 
ating capacity  by  year  2000.  The  long  lead- 
times  Involved  In  the  design,  construction 
and  commissioning  of  nuclear  plant  imply 
an  early  commitment  to  the  start  of  these 
programmes  and  to  related  research  and  de- 
velopment work. 

156.  We  should  not,  however,  be  solely  con- 
cerned with  the  energy  requirements  of  this 


and  other  Industrialised  countries.  A  recur- 
rent theme  of  the  Stockholm  Environment 
Conference  in  1972  was  that  poverty  rep- 
resented a  major  form  of  environmental  de- 
privation for  very  many  people,  and  we 
should  also  be  concerned  with  Issues  of  world 
poverty  and  under-development.  The  ques- 
tion arises  whether  a  great  expansion  of  nu- 
clear power  in  Industrialised  countries  will 
help  or  hinder  the  struggle  for  development 
In  the  third  world.  It  has  been  argued  before 
us  that  for  the  UK  and  other  developed 
countries  to  rely  more  heavily  on  nuclear 
power  would  release  fossil  fuels  for  develop- 
ing countries.  The  proposition  seems  plau- 
sible but  we  are  not  convinced  by  It.  The 
high  demands  of  industrialised  countries  for 
fossil  fuels  will  continue  for  many  years,  not 
least  to  sustain  the  economic  growth  which 
would  be  required  to  support  large  and  costly 
nuclear  programmes.  We  find  It  hard  to  see 
that  nuclear  development  will  release  fossil 
fuels  to  an  Important  extent  unless  the  pol- 
itical will  were  to  exist  In  industrialised  na- 
tions to  bring  this  about  by  a  large  interna- 
tional redistribution  of  Income,  and  this  does 
not  appear  likely.  Moreover,  the  concentra- 
tion of  resources  on  nuclear  expansion  may 
mean  that  insufficient  work  Is  done  on  alter- 
native sources  of  energy  which  could  well  be 
more  appropriate  to  some  of  the  energy  re- 
quirements of  developing  countries.  Thus, 
many  of  these  countries  have  abundant  sun- 
shine which  could  be  exploited  as  an  energy 
source;  research  and  development  In  this 
area  would  certainly  be  of  more  value  to  the 
relatively  scattered  TOral  populations,  who 
compromise  generallw^the  poorest  and  most 
neglected  section  cffl  the  under-developed 
world.  f\ 

PROJECTED    NUC^EAy  DEVELOPMENT 

157.  An  understanding  oftbe  scale  of  pos- 
sible future  Investment  in  n«clear  power  Is 
necessary  If  the  Issues  that  It  talses  are  to  be 
seen  m  perspective.  We  consider  pro.ectlons  of 
nuclear  growth  In  more  detain  Chapter  IX 
but  our  present  aim  Is  to-tJflng  out  the  broad 
Implications  In  terms  of  the  numbers  of 
reactors,  the  production  of  plutonium  and 
the  creation  of  highly  radioactive  wastes.  For 
the  UK  we  use  figures  relating  to  the  pro- 
gramme projected  by  the  AEA  and  provided 
In  their  evidence.  We  would  emphasise  that 
this  Is  not  a  firm  programme  but  a  possible 
programme  which  is  used  by  the  AEA  in  their 
nuclear  research  and  development  planning. 
It  is  based  on  particular  assumptions  about 
growth  In  electricity  demand.  The  details  of 
this  programme  are  given  In  Chapter  IX  (see 
Table  14,  paragraph  468)  where  we  also  ques- 
tion its  validity. 

158.  On  this  programme  the  total  UK  nu- 
clear electrical  generating  capacity  would  In- 
crease from  5GW  In  1975  to  104aw  by  year 
2000  and  4260W  by  year  2030.  There  would 
be  rapid  growth  In  the  use  of  fast  reactors 
In  the  later  years  of  the  programme  and,  by 
year  2030,  reactors  of  this  type  would  con- 
stitute the  main  source,  with  a  capacity  of 
370aw.  Thus,  by  year  2030  there  would 
be  several  hundred  large  reactors  In  opera- 
tion and.  depending  on  the  siting  policy 
adopted,  these  would  be  Installed  in  perhaps 
100  nuclear  stations  on  coastal  sites.  There 
would  be  some  growth  In  fossil  fuel  stations 
which  would  be  needed  to  meet  peaks  In  de- 
mand, the  large  base  load  being  met  by  nu- 
clear plant. 

159.  There  would  be  concomitant  Increases 
In  the  production  of  plutonium  and  of  highly 
radioactive  wastes.  Plutonium  Is  produced  la 
both  thermal  and  fast  reactors  and  would  be 
used  mainly  as  fuel  for  the  latter.  The 
amount  Involved  in  the  AEA  programme 
would  Increase  from  a  little  over  10  tonnes  in 
1975  to  about  260  In  year  2000  and  perhaps 
ten  times  this  figure  by  year  2030.  There 
would  need  to  be  substantial  movement  of 
plutonium  between  different  facilities,  in- 
corporated In  new  fuel  elements.  These  move- 
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ments  would  probably  number  several  hun- 
dred per  year  by  2000  and  several  thousand 
by  year  2030.  The  quantity  of  highly  radio- 
active wastes  produced  would  increase  In 
rough  proportion  to  the  growth  In  generat- 
ing capacity,  though  the  cumulative  total 
of  radioactivity  would  grow  much  less  rap- 
Idly  because  of  the  rapid  decay  of  some  of 
the  fission  products.  As  described  In  para- 
graph 141,  the  wastes  up  to  year  2000  if 
stored  In  liquid  form  would  occupy  a  volume 
of  about  6,000  cubic  metres.  We  have  ex- 
plained that  this  waste  remains  Intensively 
radioactive  for  many  centuries  and  that  be- 
cause of  the  dangerous  nature  and  exceed- 
ingly long  half -lives  of  some  of  the  constit- 
uents, particularly  the  residual  plutonium, 
it  must  not  be  allowed  to  escape  to  the  bio- 
sphere In  significant  quantity. 

160.  We  have  so  far  dealt  with  possible 
nuclear  development  In  the  UK  but  It  is  Im- 
portant to  appreciate  the  scale  of  projected 
development  In  world  terms.  Predictions  of 
world  growth  In  nuclear  capacity  are  of 
course  subject  to  many  uncertainties  and 
show  correspondingly  wide  variations.  Some 
estimates  suggest  that  by  2<X)0  the  installed 
electrical  generating  capacity  may  approach 
3.000OW,  about  30  times  the  figure  projected 
by  the  AEA  for  the  UK  by  that  year,  though 
there  appear  to  be  grounds  to  doubt  whether 
such  rapid  growth  would  be  possible  (see 
paragraphs  475-476).  For  the  USA  alone  It 
has  been  estimated  that  by  year  2000  there 
might  be  the  equivalent  of  2,000  large  reac- 
tors of  current  type  In  operation,  most  of 
them  breeder  reactors;  that  there  might  be 
about  60  fuel  reprocessing  and  fabrication 
plants  In  operation;  that  plutonium  genera- 
tion might  exceed  30.000  tonnes  In  total;  and 
that,  assuming  a  dispersed  Industry,  about 
100,000  shipments  of  plutonium  might  take 
place  annually.  Such  proliferation  of  reactors, 
nuclear  plants  and  shipments  of  nuclear  ma- 
terials throughout  the  world  will  certainly 
greatly  Increase  the  probability  of  accidents 
and  the  opportunities  for  malevolence. 

161.  The  plutonium  already  created 
amounts  to  a  little  over  10  tonnes  In  the  UK 
and  perhaps  an  order  of  magnitude  more  In 
the  whole  world.  (Of  course,  these  figures  do 
not  Include  the  quantities  Involved  In  weap- 
ons programmes,  about'  which  we  have  no 
knowledge.)  Nuclear  development  on  the 
scale  Indicated  above,  however,  would  create 
a  new  situation  in  which  plutonium,  not- 
withstanding its  dangers,  would  be  In  wide- 
spread use  as  a  staple  commodity  of  energy 
supply;  It  would  lead  to  what  has  been  called 
the  ■plutonium  economy. 

NUCLEAR   POWER    AND   OTHER   TECHNOLOGIES 

162.  Before  discussing  the  hazards  of  nu- 
clear power  we  would  emphasise  that  in 
many  respects  these  are  not  unique.  Perhaps 
because  of  the  deep-seated  anxiety  that  Is 
felt  about  radioactivity,  there  Is  a  tendency 
to  dramatise  the  risks  In  ways  which  may 
convey  quite  misleading  Impressions  to  peo- 
ple who  have  no  basic  understanding  of  the 
subject.  It  is  said,  for  example,  that  a  piece 
of  plutonium  the  size  of  an  orange  contains 
enough  of  the  substance  to  kill  everyone  on 
the  earth.  So  It  does,  but  It  Is  Impossible 
that  it  could  be  so  distributed  as  to  have  this 
effect.  A  very  similar  statement  might  be 
made  about  other  substances  that  are  com- 
monly produced  and  used  In  Industrial  so- 
cieties. For  example,  chlorine  is  a  very  basic 
material  In  the  chemical  Industry  and  Is 
made  In  the  UK  alone  to  the  extent  of  about 
:  million  tonnes  per  year.  Yet  a  mere  10  mg 
would  be  lethal  If  inhaled;  little  more  than 
a  two-mllUonth  part  of  our  annual  produc- 
tion would.  In  theory,  suffice  to  kUl  the  entire 
population.  It  Is  important  to  see  nuclear 
hazards  In  perspective  and  we  have  tried  to 
do  this  throughout  our  study. 

163.  We  realise,  however,  that  to  say  that 
otber  hazards  exist  Is  not  to  say  that  they, 
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or  those  from  nuclear  power,  should  be  ac- 
cepted. With  Increasing  environmental  aware- 
ness   there    Is    a     growing     disposition    to 
question   the   benefits   of   technological   de>- 
velopments  and  to  be  concerned  with  their 
possible     consequences.     A     recent     report 
has  stressed  the  need  for  the  most  searching 
examination   of   the    Implications   of   major 
technological    developments,    at    the    stage 
when   these  are  conceived  and  before   any 
commitment  to  them  Is  made.  Imaginative 
assessment  of  possible  long-term  effects,  cn- 
vlrcnmentaJ   and  social,  might  d'sclose  Im- 
plications which,  though  necessarily  specu- 
lative, might  entirely  change  our  attitude. 
The  consequences  of  nuclear  development  on 
a  massive  scale  certainly  merit  such  exami- 
nation. The  report  also  refers  to  a  general 
problem   which   we  have  ourselves  encoun- 
tered In  the  nuclear  field  during  our  study; 
that  is,  the  difficulty  of  obtelnlng  Independ- 
ent but  expert  advice  on  technical  questions, 
since   the   acknowledged   experts   are   often 
themselves  Involved  In  the  related  develop- 
ments. 

164.  With  these  preliminary  remarks  we 
now  turn  to  the  arguments  advanced  against 
nuclear  power.  We  consider  them  imder  the 
following  headings: — 

(a)  the  proliferation  of  nuclear  weapon 
capability; 

(b)  reactor  safety; 

(c)  radioactive  waste; 

(d)  the  diversion  of  plutonium; 

(e)  the  uncertainty  of  radiological  stand- 
ards. 

The  proliferation  of  nuclear  weapons 
capability 

165.  Nothing  wovild  be  more  disruptive  to 
the  environment  than  nuclear  warfare  and 
we  feel  bound  to  comment  on  the  spread  of 
clvU  nuclear  power  In  relation  to  the  pro- 
liferation of  nuclear  weapons.  We  list  In 
Table  7  by  quinquennia  those  countries  that 
have  or  are  expected  to  have  commercial 
nuclear  reactors  In  operation.  The  Table  also 
shows  the  status  of  the  nations  concerned 
with  respect  to  the  Non-Prollferatlon  Treaty 
(NPT)  In  ratifying  this  Treaty,  nuclear  weap- 
on states  agree  not  to  transfer  nuclear  weap- 
ons or  manufacturing  technology  to  non-nu- 
clear weapons  states,  and  non-nuclear  weap- 
ons states  equally  undertake  not  to  manu- 
facture or  acquire  these  weapons,  and  to 
accept  a  system  of  controls  and  safeguards 
designed  and  operated  by  the  International 
Atomic  Energy  Agency  (IAEA)  to  prevent 
diversion  to  non-peaceful  use  of  fiss'le  mate- 
rial produced  and  used  In  their  civil  nuclear 
programmes.  Ratification  of  the  Treaty  In- 
dicates acceptance  of  Its  principles  by  the 
states  concerned.  Following  ratification  each 
state  has  to  negotiate  with  the  IAEA  to  es- 
tablish the  details  of  the  safeguards  arrange- 
ments as  they  will  apply  to  Its  civil  nuclear 
Installations. 

TABLE  7.— COUNTRIES  OPERATING  OR  EXPECTING  TO 
OPERATE  COMMERCIAL  NUCLEAR  REACTORS  ABOVE 
lOOMW.  WITH  THEIR  STATUS  UNDER  THE  NUCLEAR  NON- 
PROLIFERATION  TREATY  (NPT) 


Cumu- 
Quinquen-  lative 
nium  total    Countries (s=signed;r-ratilied) 


1955-59... 

1960-«4... 
1965*9. . . 


1970-74... 

1975-79... 
1980-84... 


19 


25 
32 


United  Kingdom  (r),  and  USA  (r). 

U.S.S.R.  (r),  Italy  (r),  and  France  (— ). 

Japan  (r),  W.  Germany  (r),  Canada  (i). 
India  (— ),  Spain  (r),  and  Switzerland 
(r). 

Pakistan  (— ),  Czechoslovakia  (r),  Nether- 
lands (r),  Argentina  (— ),  E.  Germany 
(r),  Belgium  (r),  Sweden  (r),  and 
Bulgaria  (r). 

Korea  (r),  Taiwan  (r),  Finland  (r),  Austria 
(r),  Mexico  (r),  and  Brazil  (— ). 

Yugoslavia  (r),  Iran  (r),  Hungary  (r). 
South  Africa  (— ),  Philippines  (r). 
Egypt  (s),  and  Israel  (— ). 


166.  The  Table  Indicates  that  about  four- 
teen countries  per  decade  are  in  the  process 
of  acquiring  nuclear  reactors,  and  with  them 
the   material   with   which  nuclear   weapons 
may  be  made.  Although  the  plutonium  can- 
not be  extracted  without  the  use  ol  an  elab- 
orate reprocessing  plant,  there  are  plans  to 
Install  such  a  plant  In  a  number  of  these 
countries.  In  particular,  we  are  greatly  con- 
cerned   about   the    intended    sale    of   these 
plants  to  countries  that  have  not  signed  or 
ratified  the  NPT,  such  as  Brazil  and  Paki- 
stan. Even  If  Irradiated  fuel  is  sent  abroad 
for  reprocessing,  the  countries  concerned  are 
likely  to  require  that  the  plutonium  be  ship- 
ped back  In  pure  form.  It  will,  of  course,  be 
subject  to   safeguards,   such   as  those   pre- 
scribed by  the  NPT.  But  a  number  of  the  na- 
tions are  not  parties  to  this  treaty,  and  even 
those  that  are  can  terminate  their  commit- 
ments on  three  months'  notice  whenever  un- 
forewen  events  have  placed  the  vital  Inter- 
ests of  the  state  at  risk.  In  the  last  resort, 
International  Inspectors  can  operate  only  by 
the  consent  of  individual  governments,  and 
this    might    be    withheld    on    short   notice. 
There  is  nothing  to  stop  the  manufacture  of 
all  the  non-nuclear  parts  of  a  nuclear  bomb 
and  of  facilities  that  would  permit  returned 
plutonium  to  be  fabricated  into  a  suitable 
chemical  and  physical  form  when  required. 
A  possible  check  would  be  for  all  separated 
Plutonium  destined  for  non-nuclear  weapon 
states  to  be  returned  only  In  the  form  of  fuel 
elements  for  a  reactor,  these  being  made  un- 
der International  control,  and  perhaps  brief- 
ly irradiated  in  a  reactor  to  make  the  plu- 
tonium inaccessible.  There  is,  however,  little 
prospect  of  acceptance  of  such  a  system  by 
states  that  are  not  parties  to  the  NPT  and  It 
could  be  circumvented  by  those   who  were 
prepared   and   able   to   acquire   and   operate 
fuel  reprocessing  facilities. 

167.  We  welcome  the  recent  "secret"  meet- 
ings of  nuclear-exporting  countries  to  dis- 
cuss the  proliferation  problem  and  the  safe- 
guards that  should  be  applied  to  the  export 
of  nuclear  materials  and   facilities.  Agree- 
ment on  these  matters  would  certainly  re- 
duce the  risks  and  Is  highly  desirable.  Never- 
theless, we  do  not  think  It  would  alter  our 
conclusion  that  the  spread  of  nuclear  power 
wUl   Inevitably  facilitate  the  spread  of  the 
ability  to   make   nuclear   weapons   and,   we 
fear,  the  construction  of  these  weapons.  In 
reality,  total  agreement  on  a  comprehensive 
international  control  system  for  the  products 
of  civilian  nuclear  power  that  are  relevant  to 
the  construction  of  nuclear  weapons  would 
be  possible  only  In  a  climate  of  general  dis- 
armament,  and   the   prospects  for  fhls   are 
receding  rather  than  Improving.  It  has  been 
argued  that  the  possession  of  these  weapons 
by  the  USA  and  the  USSR  has  been  a  poweT- 
ful  force  for  mutual  toleration,  but  however 
true  this  Is  It  would  be  folly  to  suppose  that 
•proliferation    would    necetsarlly   lead    to    a 
similar  balance  and  restraint  in  relations  be- 
tween other  nations.  Indeed,  we  see  no  rea- 
son to  trust  in  the  stability  of  any  nation  of 
any  political  persuasion  for  centuries  ahead. 
The  proliferation  problem  is  very  serious  and 
It  will  not  go  away  by  refusing  to  acknowl- 
edge It. 

REACTOR    SAFETY 

168.  We  have  explained  that  the  materials 
within  an  operating  reactor  contain  a  vast 
quantity  of  radioactivity,  and  security  of  its 
containment  under  fault  conditions  is  thus 
a  major  issue.  Proponents  of  nucie&r  power 
point  to  the  fact  that  in  the  de^n  and  con- 
struction of  reactors  very  great  efforts  are 
devoted  to  the  analj'sis  of  possible  failure 
modes  and  to  the  incorporation  of  safety 
precautions  to  guard  against  their  occiur- 
rence.  Still,  as  described  in  paragraph  100- 
101,  It  Is  possible  to  postulate  failure  mech- 
anisms, however  unlikely  which  might  result 
In  the  accidental  release  to  the  atmosphera 
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of  some  fraction  of  the  gaseous  and  more 
volatile    fission    products    contained    In     a 
thermal  reactor  cor-.  As  explained  In  para- 
grapli  115,  failure  mechanisms  can  be  envis- 
aged for  a  fast  reactor  whose  consequences 
would  be  Intrinsically  much  more  serious.  A 
major   release    of   radioactivity    would   have 
three  types  of  effect.  Direct  radiation  from 
the  airborne  cloud  could  cause  acute  medical 
effects     (including    possibly    some    deaths) 
among  people  fairly  near  to  the  site:   there 
would  be  1  ng-term  medical  effects,  princi- 
pally the  induction  of  cancers,  which  would 
develop  over  a  period  of  10-20   years   after 
the    event:    and    there    would    be    contam- 
ination of  ground  and  property  by  the  depo- 
sition of  radioactive  material  which  might 
require    the   evacuation   of    some    areas    for 
months,    or    even    years,    depending   on    the 
levels  of  radioactivity  and  the  feasibUlty  of 
decontamination. 

169.  We  discuss  reactor  safety  and  the  con- 
sequences of  possible  accidents  In  more  de- 
tail in  Chapter  VI  And  we  restrict  ourselves 
here  to  some  general  comments  on  the  mat- 
ter. Much  work  has  been  done  to  assess  the 
reactor  accidents  that  bould  occur  and  their 
possible  consequences.  W^^accept  in  this  mat- 
ter  the   expert   view   that   has   been  put   to 
us  that  in  highly  complex  technology  of  this 
kind  it  is  not  feasible  to  specify  a  worst  ac- 
cident whose  environmental  effects  would  be 
so  small  as  to  be  accepted  without  concern 
and  to  ensure  by  design  that  no  accident  of 
greater  severity  could  occur.  There  is  a  range 
or    accidents    and    consequences    spanning 
many  orders  of  severity  with  varying  proba- 
bilities of  occurrence.  The  practical  aim  of 
des^n  can  only  be  to  ensure  that  the  proba- 
bility of  an  accident  Is  sufficiently  small  In 
relation  to  Its  possible  consequences 

a^i.!?-  ?"."  '■'-"  °'  '^""^^  *"■  '"J^'-y  through 
accident  is  a  condition  of  living  and  many 
human  activities  imply  a  Judgment  that  the 
benefits  outweigh  the  related  risks.  The  fol- 
lowing Table  gives  some  examples: 
Table  »— Probability  of  death  for  an  individ- 
ual  per  year  of  exposure  {Orders  of  mag- 
nitude only)  " 

Risk  and  Activity 
1/400.  Smoking  (ten  cigarettes  a  day) 
1/2,000.  All  accidents. 
1/8,000.  Traffic  accidents. 

V,l'i'^-  Leukaemia  from  natural  causes. 

1/30.000,  Work  in  Industry. 

1/30.000.  Drowning. 

1/100.000.  Poisoning. 

1/600,000.  Natural  disasters 

1/1,000,000.  Rock  climbing  for  90  .seconds* 

1/1.000,000,  Driving  50  miles* 

1/2.000,000,  Being  struck  by  lightning. 

•These  risks  are  conveniently  expressed  in 
the  form  Indicated  rather  than  In  terms  of  a 
year  of  exposure.  »  "i  » 
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171.  The  Table  Is  Intended  simply  to  give 
an  appreciation  of  the  scale  of  risks  asso- 
ciated with  a  range  of  activities.  Some  of 
these  risks,  such  as  those  arising  from 
smoking  or  from  rock  climbing,  are  accepted 
voluntarily  by  individuals.  Others  are  con- 
comitants of  our  everyday  lives,  such  as  risks 
at  work  or  from  aircraft  or  car  accidents. 
Another  category  of  risks  we  attribute  to 
acts  of  God.  Generally.  rUks  greater  than 
about  1  in  1,000  per  year  are  considered  un- 

fn';!?^^*^'*-  ^"**  ^^^^^  °f  the  order  of  l  in 
10,000  per  year  public  money  will  be  spent 
to  try  to  eliminate  the  causes  and  to  miti- 
gate their  effects.  Risks  below  1  In  100  000 
are  considered  as  Individual  risks  and  warn- 
ings may  be  given.  Risks  below  1  in  I  million 
per  year  are  generally  accepted  without  con- 
cerrt 

172.  The  risks  we  have  discussed  above 
apply  to  Individuals.  It  is  necessary  to  dis- 
tinguish, however,  between  the  risks  of  events 
that  affect  people  Individually  or  in  small 
numbers,  and  which  are  fairly  readily  ac- 
cepted as  inevitable,  and  ttaoee   that  cause 


death  or  Injury  to  many  people  at  one  time 
and  which  have,  in  proportion  to  the  numbers 
affected,  a  much  greater  impact  In  creating 
public  concern.  Nuclear  accidents  would  pose 
a  threat  to  communities  and  what  needs  to 
be  ensured  Is  that  over  the  whole  spectrum  of 
possible  accidents  and  consequences,  in  terms 
of  the  numbers  of  people  who  might  be  killed 
or   injured,   the   risks  are  sufficiently  small 
as  to  be  acceptable  In  relation  to  the  bene- 
fits of  nuclear  power.  In  Judging  this  accept- 
ability we  would  have  In  mind  the  risk  from 
other  events,  man-made  or  natural  in  origin 
whose  effects  could   be  on  a  similar  scale! 
We  note  here  that  the  nuclear  Industry  is 
not  alone  in  presenting  the  rUk  of  a  major 
accident  that  could  lead  to  the  deaths  of 
many  people,   though  it  appears  unique  in 
the   persistence  of   the   contamination   that 
such  an  accident  would  cause.  The  chemical 
process  Industry  may  be   Instanced  in  par- 
ticular as  one  where  conceivable  accldenta 
could  cause  Immejise  damage.  The  explosion 
at  Plixborough  brought  a  new  awareness  of 
these  risks  and  Is  resulting  in  the  more  gen- 
eral application  to  other  industries  of  tech- 
niques  of  safety  analysU  which   have   long 
been  a  feature  of  the  nuclear  Industry. 

173.  Risks  of  the  kind  Ulustrated  in  Table  8 
are  known  from  extensive  data  on  past  occur- 
rences. In  contrast  the  risk  of  a  serious  re- 
actor accident  can  only  be  estimated  theo- 
retically by  an   analysis  of  possible   faUure 
mechanisms  and  their  probabilities  of  occur- 
rence.  We   describe  the  techniques   used   In 
such  analysis  In  Chapter  VI  and  here  simply 
record  that  we  have  received  expert  evidence 
that  It  la  an  attainable  design  objective  to 
reduce   the  probability  of  a   reactor  failure 
leading    to    a    substantial    release    of   radio- 
activity to  the  range  10-»  to  10-Vyear  Taking 
account  of  the  fact  that  the  area  affected  by 
a  release  would  depend  on  wind  direction  at 
the  time,  these  figures  would  imply  that  the 
risk  of  death  to  an  Individual  living  near  the 
reactor  site  would  certainly  be  less  than  10-« 
a  year,  a  level  of  risk  which  is  generally  re- 
prded  as  negligible.  As  we  have  noted  above 
however,  we  should  be  concerned  not  so  much 
with   the   Individual   risk  as   with   the   total 
effect  of  possible  accidents.  We  reserve  con- 
sideration of  this  aspect  to  Chapter  VI  but 
in    the   following    paragraphs    we    discuss   a 
general  argument  that  is  advanced  concern- 
ing  the  reliability  with  which  the  risk  of 
reactor  failure  can  be  predicted. 

174.  One  argument  advanced  by  opponents 
of  nuclear  energy  concerns  man's  Inability  to 

th'.?*^  ',!i'^^'''  *^'   ^^'^  ''^'"'•*  mechanisms 
that  could  lead  to  serious  reactor  accidents 
and    to    introduce    appropriate    safeguards 
Reactor    technology    Is,  extremely    complex- 
man  is  fallible.  It  is  impossible  to  achlev; 
absolute  certainty  that  all  engineering  fall- 
ures  or  human  errors  that  could  result  in  dis- 
aster   have    been    Identified    through    safety 
analyst,  or  that  the  risks  have  been  reduced 
to  negligible  levels  by  design.  On  this  view- 
point, a  theoretical  assessment  of  risks  U  one 
thing,  but  what  Is  achieved  in  practice  quite 
another.  To  some  critics,  therefore,  calcula- 
tions of  the  rtek  of  disastrous  failure  In  a 
complex  technology,  though  carried  out  with 
undoubted  thoroughness  and   integrity    are 
essent^lly  irrelevant.  They  fear  that  the  re,U 
risk   will   be   dictated   by  human   fallibility 
vf.  ».  !    *'"    "■'^*'    through    circumstances 
Which  have  not  been  foreseen  and  that  it  will 
become  known  only  through  experience  of 
disasters  which  should  not  be  countenanced 
Such  critics  point  to  the  fact  that  It  Is  In- 
herent m  organisations  responsible  for  tech- 
nological  development    to    believe    In   their 
ability   to   devise   adequate   safeguards,   and 
th4t   by   their   nature   they  are   unlikely   to 
address  themselves  to  the  question  whether 
the  degree  of  certainty   about  performance 
which  is  called  for  by  the  scale  of  the  hazard 
is  attainable.  »«»ru 

175.  There  are  thus  conflicting  views  on 
reactor  safety.  There  are  those  who  believe 


that  technical  solutions  can  be  found  which 
will  ensure  that  the  risks  of  serious  accidents 
are  reduced  to  acceptable  and  negligible  liv- 
els.  There  are  others  who  believe  that  the  po- 
tential  hazards  are  so  great,  and   the  pos- 
slbUlty  of  human  error  in  devising  safeguards 
to  cover  every  contingency  so  Inescapable 
that  an  acceptable  level  of  safety  cannot  be 
guaranteed.  It  U  hard  to  see  that  these  views 
can  be  reconciled  a  priori.  The  contacts  we 
have  had  with  the  nuclear  Industry  during 
our  study  leave  us  in  no  doubt  that  the  most 
dUtgent  attention  Is  given  to  safety  in  the 
design,  construction  and  operation  of  reac- 
tors. It  Is,  however,  a  fact  of  everyday  ex- 
perience   that   all    eventualities    cannot    be 
foreseen  even  when  the  most  stringent  pre- 
cautions  are  taken.  A  commonly  quoted  In- 
cident In  thU  context  U  the  fire  In  a  lunar 
module    which    killed    three    American    as- 
tronauts In  1966  and  which  occurred  because 
of  the  high  infiammablllty  of  materials  In  a 
pressurised  oxygen  atmosphere.  This  had  not 
been  appreciated  In  spite  of  the  Immense  re- 
sources devoted  to  safety  in  the  project    A 
more  directly  relevant  Incident  Is  one  that  oc- 
curred In  1976  at  Brown's  Ferry  nuclear  power 
stauon  in  the  USA,  Involving  fire  In  the  cable 
room  beneath  the  reactor  control  room  The 
fire  was  sUrted   by  the  flame  of  a  candle 
which  was  being  used  by  a  workman  to  detect 
air  leaks  through  cable  openings.  The  emer- 
gency core  cooling  systems  on  one  reactor 
were  put  out  of  action  by  the  Are  and  very 
serious   consequences   were   rather   narrowly 
averted.  The  risk  of  Are  In  the  Inflammable 
cables  was  realised  by  some  of  the  sUff  and 
had  been  brought  to  the  attention  of  the 
management,  but  no  action  had  been  taken 
No  doubt  the  rUk  of  fire  from  any  cause 
should    have    been    foreseen    during    design 
and  no  doubt  it  will  be  covered  In  future  but 
the  question  arises  of  what  other  unforeseen 
risks  may  exist.  Certainly  it  la  clear  that  the 
unexpected  hazards  are  not  necessarily  only 
the  small  ones. 

176.  Nevertheless,  a  view  must  be  taken  on 
this.  The  human  falllbUlty  argument  Is  one 
that,  pressed  too  far,  would  set  an  arbitrary 
and  unduly  restrictive  limit  on  technological 
development.    It    U    Imperative    that    there 
should  continue  to  be  the  most  rigorous  ap- 
plication of  safety  techniques  In  the  design 
and  operation  of  reactors.  Given  the  emphasis 
on  safety  in  the  nuclear  field,  the  measured 
and  cautious  approach  to  development  and 
the  extent  of  the  precautions  Uken  in  design 
to  limit  the  consequences  of  possible  failure 
mechanums,  we  do  not  doubt  that  the  risk 
of  serious  accident  in  any  single  reactor  la 
extremely  small.  The  hazards  posed  by  re- 
actor  accidents  cerUlnly  do  not  appear  to  us 
to  be  unique  In  scale  and  of  such  a  kind  as 
to   suggest    that   nuclear   power   should   be 
abandoned  for  this  reason  alone,  though  the 
possible  effects  of  conceivable  accidents  and 
the  uncertainties   Involved   In  assessing  the 
risks   are   clearly   factors    which   should    be 
weighed  In  decisions  on  nuclear  power    as 
they  should  be  for  any  other  technological 
development.  We  note  here  that  as  the  num- 
ber of  reactors  Installed  throughout  the  world 
Increases,  so  will  the  risk.  A  major  accident 
leading,  say.  to  several  hundred  deaths  and 
hundreds  of  millions  of  pounds  of  property 
damage,  though  a  national  disaster    could 
certainly   be   sustained,   but   It   might   have 
devastating    consequences    for    the    nuclear 
industry.  Such  accidents  appear  more  likely 
to  occur  In  less  developed  countries  having 
little  technological  Infrastructure  or  tradi- 
tion, but  the  repercussions  in  the  UK  and 
elsewhere   could   still   be   considerable    This 
Is  an  aspect  that  needs  to  be  borne  In  mind 
In  thinking  on  nuclear  strategy. 

177.  Damage  to  reactors  (or  to  other  nu- 
clear facilities)  that  might  result  In  the  re- 
lease of  radioactivity  could  be  caxised  by 
enemy  action  In  the  event  of  war,  by  terrorist 
activity  or  sabotage,  or  by  natural  events 
such  as  earthquakes.  Installations  providing  • 
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vMbX  energy  supplies  could  well  be  prime 
targets  in  war.  The  safeguards  Introduced 
against  severe  nuclear  accidents,  including 
the  massive  structures  that  are  used  to  con- 
tain highly  radioactive  materials,  would  cer- 
teilnly  provide  a  measure  of  protection.  Never- 
theless, It  Is  possible  to  postulate  events  of 
this  kind  whose  consequences  would  be  much 
more  serious  than  those  of  a  conceivable  ac- 
cident, and  clearly  the  estimates  of  prob- 
ability relating  to  accidental  releases  would 
no  longer  be  entirely  relevant.  We  consider 
this  matter  further  In  Chapter  VII,  but  we 
note  here  that  vulnerability  to  attack  is  one 
argument  against  the  concentration  of  re- 
actors and  other  nuclear  Installations  In  "nu- 
clear parks"  (see  paragraph  181);  it  ta-  %Jsp 
a  reason  why  the  underground  siting  of 
nuclear  installations  is  advocated  by  some 
experts. 

RADIOACTIVE  WASTE 

178.  The  highly  active  waste  which  arises 
from  fuel  reprocessing  contains  the  fission 
products  and  actlnldes  created  by  nuclear 
fission.  The  waste  must  be  isolated  until  the 
various  radioisotopes  have  decayed  to  In- 
significant levels.  For  the  fission  products 
this  requires  a  period  of  perhaps  a  thousand 
years,  but  some  of  the  actlnldes  have  half- 
lives  of  thousands  or  tens  of  thousands  of 
years  or  longer.  Tbicre  are  theoretical  pos- 
sibilities for  transforming  these  elements 
Into  less  long-Uved  forms  (see  paragraphs 
384-388)  but  the  process  would  pose  consid- 
erable technical  difficulties  and  operational 
hazards  and  appears  unlikely  to  offer  a  solu- 
tion in  the  foreseeable  future.  We  mvist  as- 
sume that  these  wastes  will  remain  danger- 
ous, and  win  need  to  be  isolated  from  the 
biosphere,  for  hundreds  of  thousands  of 
years.  In  considering  arrangements  for  deal- 
ing safely  with  such  wastes  man  Is  faced  with 
time  scales  that  transcend  his  experience. 

179.  The  creation  of  wastes  which  will 
need  to  be  contained  for  such  periods  of 
time,  and  hence  of  a  legacy  of  risk  and  re- 
sponsibility to  our  remote  descendants.  Is  a 
matter  of  great  concern  to  many  people.  We 
think,  however,  that  some  continuity  must 
be  assumed  In  human  affairs  and  Institutions 
and  In  the  ability  of  future  generations  to 
maintain  the  necessary  containment.  To  sup- 
pose otherwise  Is  to  postulate  breakdown  In 
our  society  and  our  institutions,  and  thus 
conditions  In  which  the  hazards  from  radio- 
active wastes  could  well  appear  to  be  one  of 
the  less  dire  problems  facing  mankind. 

180.  Moreover,  concern  about  the  possible 
effects  of  our  present  actions  In  the  remote 
future  should  not  be  limited  to  radioactivity. 
The  widespread  discharge  of  some  pollutants 
to  the  environment,  for  example,  of  heavy 
metals  to  the  oceans,  though  Eidequately 
controlled  on  the  basis  of  present  under- 
standing, could  prove  to  be  a  legacy  of  risk  to 
our  remote  descendants  and  create  problems 
Just  as  serious  aa  those  of  preserving  the  lo- 
calised containment  of  radioactive  wastes. 
There  could  be  unexpected  pathways  back  to 
man  or  effects  on  the  natural  world  In  the 
remote  future:  unlike  radioisotopes,  heavy 
metals  do  not  decay  but  remain  toxic  forever. 
We  do  not  Imagine  that  anyone  who  was 
aware  of  the  sufferings  of  the  victims  of  mer- 
cury poisoning  at  Minamata  wovUd  be  partic- 
ularly Impressed  with  claims  made  for  the 
uniqueness  of  pollution  by  radioactivity. 

181.  We  have,  however,  no  Intention  of 
minimising  the  considerable  problems  posed 
by  the  need  to  ensure  the  containment  of 
highly  radioactive  wastes.  There  Is  general 
agreement  that  the  present  practice  of  stor- 
ing these  wastes  in  tanks  In  liquid  form 
and  In  essentially  accessible  faculties,  al- 
though safe  enough  for  the  present.  Is  un- 
acceptable as  a  long  term  solution.  Processes 
are  under  development  to  convert  the  wastes 
to  solid  and  virtually  Insoluble  form,  so 
facllltaUng  safe  storage.  But  the  problem  of 
Isolation  for  Immense  periods  of  time  atlll 


remains.  There  are  various  proposals  for 
the  permanent  storage  of  the  solidified 
wastes  under  the  ocean  bed  or  in  deep  geo- 
logical formations  where  they  will  be  tlrtu- 
ally  Inaccessible.  Much  research  Is  needed 
(though  still  on  a  very  modest  scale  com- 
pared with  that  on  reactors)  to  establish 
the  safety  and  the  feasibility  of  such 
methods,  and  we  give  our  ylews  on  what 
should  be  done  In  chapter  Vin.  We  are  con- 
fident that  an  acceptable  ablution  will  be 
found  and  we  attach  great  li:^K)rtance  to  the 
search;  for  we  are  agreed  that  It  would  be 
Irresponsible  and  morally  wrong  to  commit 
future  generations  to  the  consequences  of 
fission  power  on  a  massive  scale  unless  It 
has  been  demonstrated  beyond  reasonable 
doubt  that  at  least  one  method  exists  for  the 
safe  isolation  of  these  wastes  for  the  In- 
definite future.  The  use  of  this  method 
might  appear  unjustifiably  expensive  and 
alternative  approaches  might  be  adopted 
in  the  event.  But  It  would,  and  should,  be 
available  as  a  fall-back  position  If  circum- 
stances demanded  It. 

THE   DIVERSION    OF    PLUTOKnjM 

182.  Many  people  who  are  concerned  about 
the  implications  of  nuclear  power  develop- 
ment see  a  great  threat  In  the  potential 
attraction  of  plutonlum  to  terrorist  or  crim- 
inal organisations.  One  reason  for  theft 
would  be  the  value  of  the  element:  If 
plutonlum-fuelled  reactors  become  common 
then  It  will  be  traded  internationally.  "One 
kg  of  plutonlum  can  produce  as  much  energy 
in  a  power  station  as  1,700  tonnes  of  'oil, 
currently  worth  about  £80,000.  The  other 
reason  would  be  because  of  Its  potential 
use  In  a  terrorist  weapon,  which  yvould  have 
enormous  psychological  Impact.  It  coul^,  be 
disseminated  into  the  atmosphere  with  con- 
ventional explosives,  when  It  would  pose 
not  only  acute  and  long-term  radiological 
hazards  to  those  who  Inhaled  the  airborne 
particles,  but  would  contaminate  large  areas 
of  land.  Decontamination  would  be  very 
costly;  an  estimate  of  the  cost,  given  to  tis 
In  evidence  by  the  Nil,  Is  several  hundred 
thousand  pounds  per  gram  of  dispersed  plu- 
tonlum. There  Is  also  the  risk  of  the  con- 
struction of  a  nuclear  bomb  by  an  Illicit 
group.  We  consider  these  matters  further  In 
Chapter  VII,  but  our  view  is  that  It  cannot 
now  be  regarded  as  beyond  the  capabilities 
of  a  well-organised  and  determined  group 
to  construct  a  crude  but  very  effective  weap- 
on. In  sum,  plutonlum  appears  to  offer 
unique  and  terrifying  potential  for  threat 
and  blackmail  agaUist  society. 

183.  The  problems  of  safeguarding  society 
against  these  hazards  could  become  formi- 
dable in  a  "plutonlum  economy".  There  are 
particular  risks  during  transport  of  the  cle- 
ment between  nuclear  Installations,  although 
techniques  could  be  adopted  to  make  access 
to  the  plutonlum  both  dangerous  and  diffi- 
cult. There  Is  also,  however,  the  risk  of  theft 
of  plutotalum  by  direct  action  at  Installations 
where  it  Is  stored  or  by  people  working  in 
the  industry.  Of  course,  many  measxires  are 
taken  to  prevent  this  but  It  cannot  be  en- 
tirely ruled  out.  In  order  to  counteract  these 
risks,  some  people  foresee  the  need  for  the 
creation  of  special  security  organizations 
which,  because  of  the  vast  potential  conse- 
quences of  plutorium  loss,  would  need  to 
exercise  unprecedented  thoroughness  and 
vigilance  to  safeguard  the  material  while  sig- 
nificant quantities  remained  on  the  earth  in 
accessible  form. 

184.  A  belief  that  the  necessary  vigilance 
and  continuity  could  not  be  adequately  guar- 
anteed In  any  normal  organisation  led  Alvln 
Weinberg  to  postulate  a  "nuclear  priest- 
hood"; this  would  be  a  dedicated,  self-per- 
petuating body  of  people  forming  a  techno- 
logical 6lite  which  would  be  entrusted 
through  the  genera-'ons  with  the  task  of 
safeguarding  society  from  the  hazards  of  nu- 
clear power.  The  Idea  of  such  a  "priesthood" 


may  seem  untenable,  but  It  Is  an  Indication 
of  the  extent  of  the  anxiety  felt  by  some  re- 
sponsible people  about  the  hazards.  Concern 
about  security  also  led  Weinberg  to  suggest 
that  "nuclear  parks"  should  be  established. 
By  this  is  meant  the  siting  of  reactors  and 
related  fuel  fabrication  and  processing  facili- 
ties in  large,  self-contained  nuclear  com- 
plexes in  order  to  facilitate  security  arrange- 
ments, particularly  by  eliminating  the  need 
to  transport  plutonlum. 

185.  Many  people  are  concerned  about  the 
Implications  for  society  of  the  security  ar- 
rangements that  might  become  necessary  in 
a  plutonlum  economy.  An  effective  security 
organisation  could  not  be  merely  passive, 
simply  reacting  to  events.  It  would  need  to 
have  an  active  role  (as  was  recommended  for 
the  USA  in  the  Rosenbaum  report;  that  Is, 
to  Infiltrate  potentially  dangerous  organisa- 
tions, monitor  the  activities  of  nuclear  em- 
ployees and  members  of  the  public  and,  gen- 
erally, carry  out  clandestine  operations.  It 
would  also  need  to  have  powers  of  search 
and  powers  to  clear  whole  areas  In  an  emer- 
gency. Such  operations  might  need  to  be 
conducted  on  a  scale  greatly  exceeding  what 
would  otherwise  be  required  on  grounds  of 
national  security  In  democratic  countries. 
The  fear  Is  expressed  that  adequate  security 
against  nuclear  threats  will  be  obtained  only 
at  th8  price  of  gradual  but  Inexorable  In- 
fringements of  personal  freedom. 

186.  We  are  sufficiently  persuaded  by  the 
dangers  of  a  plutonlum  economy  that  we 
regard  this  as  a  central  issue  In  debate  over 
the  future  of  nuclear  power.  We  believe  that 
we  should  not  rely  for  something  as  basic  as 
energy  on  a  process  that  produces  such 
hazardous  substances  as  plutonlum  \inless 
we  are  convinced  that  there  is  no  reasonably 
certain  economic  alternative.  In  forming  a 
view  on  the  fut\u-e  need  for  large-scale  de- 
pendence on  plutonliun,  therefore,  we  should 
consider  the  possibility  and  Implications  of 
alternative  options  for  energy  supply,  and 
we  discuss  this  aspect  further  In  Chapter 
IX.  We  should  also  be  aware  of  the  ad- 
vantages that  nuclear  power  offers  and  which 
we  refer  to  at  the  end  of  this  chapter;  though 
we  do  not  think  that  these  outweigh  the 
risks  we  have  described,  they  are  real  and 
should  not  be  minimised. 

THE    XTNCEBTAINTY    OF    RADIOLOGICAL    STANDARDS 

187.  Some  people  contend  that  scientific 
knowledge  Is  at  present  inadequate  to  define 
the  risks  from  exposure  to  radioactivity,  and 
dispute  whether  the  standards  chosen  for 
permissible  exposures  are  sufficiently  safe. 
We  commented  on  one  such  issue,  relating 
to  the  effects  of  plutonlum  particles.  In  para- 
graphs 68-71.  Although  there  may  Indeed  be 
uncertainty  over  some  of  the  standards,  there 
Is  nevertheless  an  Impressive  body  of  knowl- 
edge on  the  subject  that  has  been  built  up 
over  nearly  a  centiiry.  It  Is  difficult  to  think 
of  any  other  form  of  pollution  that  has  had 
Its  effects  on  man  so  well  examined  as  has 
ionising  radiation.  The  ICRP,  whose  expert 
publications  are  universally  recognised  as 
being  authoritative.  Is  supported  by  many 
other  International  scientific  review  bodies. 
Although  it  would  be  foolish  to  suppose  that 
all  the  standards  are  so  well  established  that 
further  research  work  will  not  require  their 
amendment,  there  does  appear  to  be  more 
agreement  over  what  can  be  tolerated  than 
there  Is  for  most  other  pollutants.  We  re- 
marked In  our  Fourth  Report  (paragraphs 
144,  147-8)  on  the  situation  with  lead,  mer- 
cury and  cadmium.  The  effects  of  quantities 
too  small  to  cause  symptoms  of  poisoning 
are  not  know  with  precision,  and  Indeed  are 
widely  disputed  by  experts.  And  the  tech- 
nique of  making  a  special  study  of  the  doses 
received  by  a  critical  group,  long  common  in 
the  control  of  radioactivity,  seems  for  other 
pollutants  to  be  still  In  its  infancy. 

188.  For  radioactivity  as  for  many  other 
pollutants  we  must  balance  Its  effects,  and 
the    uncertainties    that    attach    to    tbem. 
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against  the  related  benefits.  So  far  as  assess- 
ing the  effects  Is  concerned,  we  can  do  no 
better  than  require  that  the  agencies  con- 
cerned are  expert,  open  and  Independent, 
and  such  as  to  ensure  that  necessary  re- 
search Is  undertaken  and  that  assessments 
are  appropriately  revised  In  the  light  of  new 
knowledge.  The  requirement  reflects  on  cw- 
ganlsatlonal  arrangements  which  we  con- 
sider in  the  next  chapter. 

THB  CASI  FOB  HVCtXAR  POWEB 

189.  We  have  presented  in  this  chapter  the 
principal  arguments  that  are  advanced 
against  nuclear  power.  They  have  an  envi- 
ronmental and  ethical  basis  and  It  Is  proper 
that  we  should  consider  them.  We  are  con- 
scious, however,  that  arguments  can  also 
be  advanced  on  similar  grounds  In  favour 
of  nuclear  power  and  that  our  discussion 
would  be  one-sided  If  we  were  not  to  recog- 
nise them. 

190.  Potentially,  nuclear  power  represents 
a  vast  additional  energy  source  for  mankind 
which  could  make  a  major  contribution  to 
raising  living  standards.  We  consider  energy 
questions  In  more  detail  In  Chapter  IX  but 
note  here  that  If  world  uranium  resources  as 
currently  estimated  could  be  completely  fis- 
sioned through  the  use  of  fast  reactors  the 
amount  of  electrical  energy  produced  would 
be  many  times  that  available  from  all  known 
fossil  fuel  reserves.  Many  experts  In  energy 
matters  see  nuclear  power  as  the  only  pros- 
pect for  meeting  future  world  energy  needs 
and  would  argue  that  the  world  faces  a  stark 
choice   between   a  nuclear  futiire   and   eco- 
nomic  stagnation   and    decline.   If   reactors 
and  the  rest  of  the  nuclear  fuel  cycle  work 
as  Intended,  that  is,  If  we  set  aside  the  risks 
arising  from  possible  accidents  or  malicious 
acts,  then  nuclear  p>ower  Is  In  many  ways  an 
attractive    source    of    electricity,    offering    a 
number  of  advantages  over  alternative  ap- 
proaches   that    might    be    available,    which 
would    almost    certainly    imply    the    much 
greater  use  of  coal.  The  progressive  Introduc- 
tion of  nuclear  power  stations  would  con- 
serve fossil  fuel  reserves  for  uses  such  as  feed 
stock  for  the  chemical  Industry  and  as  port- 
able fuel  for  transport. 

191.  The  routine  environmental  effects  of 
nuclear  po^'er  may  well  be  much  less  dam- 
aging  than  those  of  fossil  fueled  power  sta- 
tions. Without  nuclear  power  the  amount  of 
sulphior  dioxide  (SO^)  produced  would  prob- 
ably have  to  be  much  greater.  The  dis- 
charges of  radioactivity  from  nuclear  sta- 
tions, both  to  air  and  water,  are  radlologl- 
cally  Insignificant  and  there  are  no  dis- 
charges of  offensive  gases  or  particulates. 
Although  discharges  of  the  latter  from  fos- 
sll  fuel  stations  have  been  much  reduced, 
they  still  pose  a  number  of  air  pollution 
problems  as  recent  rei}orts  of  the  Chief 
Alkali  Inspector  testify.  Nuclear  stations  In 
the  UK  are  nearly  all  on  coastal  sites  but 
they  need  not  be  unsightly,  as  Plats  1  shows. 
Routine  discharges  from  fuel  reprocessing 
works  pose  more  difficult  problems,  especlaUy 
that  of  the  safe  containment  of  highly  radio- 
active wastes.  As  we  have  said,  however  we 
believe  tbat  satisfactory  solutions  can  be 
found  to  these  problems. 

192.  One  Inevitable  consequence  of  burn- 
ing fossU  fuels,  particularly  coal.  U  the  pro- 
duction of  large  volumes  of  carbon  dioxide 
(CO,).  There  has  long  been  concern  that 
CO,  might  eventually  reach  such  a  concen- 
tratlon  m  the  atmosphere  as  to  Imperil  the 
world's  climate,  or  substantially  modUy  it 
In  some  areas.  The  consequences  might  In- 
clude severe  drought  or  a  slgnlflcant  change 
to  mean  temperature.  This  effect  was  con- 
Mdered  by  the  Commission  In  their  First 
Report.  The  Issue  Is  still  open,  but  If 
such  climatic  changes  were  to  be  firmly  es- 
tablished the  Implications  for  energy  strat- 
e^  would  be  considerable.  Nuclear  power 
l.Z\t?  *'*«™»"'e  wblch  at  least  do«  not 
have  this  particular  consequence. 
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193.  The  expansion  of  nuclear  power  and 
the  consequent  reduction  in  the  use  of  coal 
would  reduce  the  future  need  for  mining 
and  hence  for  men  to  work  in  unpleasant' 
and  sometimes  dangerotis,  conditions  We 
must  not  forget  that  these  problems  also 
arise  In  the  mining  of  uranium  In  other 
countries,  although  the  use  of  fast  reactors 
on  a  large  scale  would  greatly  reduce  the 
mining  operations  required  for  a  given  en- 
ergy supply. 

194.  Another  advantage  possessed  by  nu- 
clear electricity  is  that  it  appears  to  be  sig- 
nificantly cheaper,  at  least  In  the  UK,  than 
electricity  from  coal  and  oil  power  stations 
which  has  recently  Increased  dramatically 
as  a  result  of  the  much  higher  fuel  costs 
There  U  also  advantage  in  having  diversity 
of  supplies,  which  makes  the  electricity  grid 
less  dependent  on  a  single  source  of  pri- 
mary energy.  Indeed  the  SSEB  specifically 
mentioned  this  as  an  argument  In  favour  of 
ordering  more  nuclear  stations  in  the  fu- 
ture. While  W3  can  see  that  to  have  a  fair 
proportion  of  nuclear  power  stations  would 
be  advanUgeous,  it  would  not  necessarily 
be  prudent  to  aim  at  a  predominantly  nu- 
clear system  for  the  very  same  reason 

195.  The  last  point  we  would  adduce  U  the 
fact  that  nuclear  power  stations  use  much 
smaller  quantities  of  fuel  than  do  fossll- 
,*  ^l.^"*!  ^'"  e'^ample.  one  AQR  station 
of  1.000  MW  nominal  output  requires  only 
50  tonnes  of  fuel  a  year,  whereas  an  oil- 
fired  one  would  need  the  oil  conuined  In 
twenty  tankers  each  the  size  of  the  "Torrey 
Canyon  "Tlie  transport  of  large  quantltK^ 
of  fossil  fuels  presents  environmental  prob- 
lems aod.  especially  with  oil.  the  risk  of  ac- 
cidents that  may  cause  severe  envlronmen- 
tal  dam^e. 

CONCLUSION 

^f^:  P**  advantages  described  above  must 
certainly  be  weighed  against  the  fears  and 
the  risks  attaching  to  nuclear  power,  which 
lead  many  people  to  regard  Ite  widespread 
development  as  a  grave  and  unacceptable 
menace  to  the  world.  Acceptance  of  this  de- 

Iri^!"*''l  '^'^  **"=^^  ^^^  l*^  '■""'•n  lor  the 
promise  of  abundant  electricity  supplies  has 
been  called  -the  Faustlan  bargain."  It  neeS^ 
to  be  considered  how  real  these  fears  are 
Certainly  if  we  look  at  the  experience  and 
the  present  extent  of  nuclear  power  In  this 
country  it  might  weU  appear  that  in  con- 
texnplatlng  such  fears  we  are  creating  unnec- 

turt^ff  ?^-  ""'  "'  concerned,  however, 
with  the  future  and  the  fact  that  the  world 

to°fl'Lnn  '''"■'"'*'''**  °'  »  ^"K«  commitment 
to  fission  power  which,  once  fully  entered 
into,  may  be  effectively  Impossible  to  reverse 
for  a  century  or  more.  reverse 

197.  We  conclude  that  development  of  fis- 
sion power  on  the  scale  we  have  described 
earlier  carries  Implications  and  ^tentlal 
risks  for  society  which  are  too  serious  to  be 
disregarded  on  the  grounds  that  therare 
nec^sarlly  speculative  and  of  a  klnfthat 
we  have  not  hitherto  expected  to  address  In 

clslcns  should  not  be  taken  simply  on  the 
basis  of  technological  or  economic  advan! 

sfladuf  ,  ^""^  *^"'""**  "«=««^"y  o'  «eeur!ng 
steadily  Increasing  energy  supplies  The  so- 
cial and  ethical  issues  Involved  are  real  and 
important,  and  should  be  widely  appr^iat^ 

lion  of  these  issues  until  Chapter  X. 
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by  hand.  Though  extremely  Inefflclent  m  nu- 
clear terms  such  a  device  would  still  cause 
much  damage  and  would  create  Immediate 
radiation  which  would  be  lethal  over  a  range 
of  several  hundred  metres  as  well  as  dUpers- 
ing  radioactive   material  over  a  wide  area 
More  doubt  attaches  to  whether  an  Illicit 
group  could  construct  a  weapon  with  a  much 
greater  yield,  say  100  tonnes  of  TNT  or  more 
There  Is  some  dispute  about  this  posslbUlty 
From  the  discussions  we  have  had  we  have 
formed  the  Impression  that  the  British  au- 
thorities are  less  persuaded  than  those  In  the 
USA  about  the  credibility  of  the  construc- 
tion of  such  a  weapon.  We  felt  it  necessary 
to  settle  the  matter  in  our  own  minds  and 
we   therefore   consulted   eminent  physicists 
both  in  the  UK  and  the  USA  who  are  expert 
In  the  subject.  Their  Judgment  was  that  the 
construction  of  a  bomb  that  would  give  such 
a  yield  was  Indeed  possible,  though  the  ac- 
tual  yield   would   be   very  uncertain,   for  It 
would  be  as  much  a  matter  of  luck  as  of 
good  Judgment. 

325.  We  have  concluded  therefore  that  It  la 
entirely  credible  that  plutonlum  In  the  req- 
uisite amounts  could  be  made  into  a  crude 
but  very  effective  weapon  that  would  be 
transportable  In  a  small  vehicle.  The  threat 
to  explode  such  a  weapon  unless  certain  con- 
d  tlons  were  met  would  constitute  nuclear 
blackmail,  and  would  present  any  govern- 
ment  with  an  appalling  dilemma.  We  are 
by  no  means  convinced  that  the  British  gov- 
ernment has  realised  the  full  Implications 
of  this  Issue. 

DEVH.OPMENT    OP    THE    FAST    BREEDEX    REACTOR 

618.  The  strategy  that  we  should  prefer  to 
see  adopted,  purely  on  environmental 
^^  •  '*  ^  ^*'ay  t^e  development  of 
CFRl.  This  would  provide  time  for  the  socio- 
political aspects  of  the  plutonlum  economy 
to  be  fully  investigated  and  debated,  so  that 
the  risks  could  be  widely  understood  and 
Judged  before  this  first  step  was  taken  It 
would  free  resources  and  provide  a  stimulus 
for  work  on  alternatives.  It  would  give  time 
for  the  problems  of  waste  management  and 
disposal  to  be  properly  Investigated  and  we 
hope,  resolved.  Each  year  of  delay  would 
Increase  the  prospect  of  establishing  whether 
a  viable  alternative  strategy  exl.sted  which 
w^ould  avoid  the  need  for  FBRs. 
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ExHiBrr  2 
ADDrrioNAt  Extracts 

DANCER    FROM    TERRORISM    AND    NTCLEAR 
BLACKMAU^ 

324  There  seems  no  reason  to  doubt  that 
a  sufficiently  determined  group  with  the 
necessary  expertise  could  construct  a  very 
crude  bomb  which  might  explode  with  the 
force  of  a  few  tonnes  of  TNT.  The  amount  of 
plutonlum  required  could  easily  be  carried 


PtTBLIC    ASSESSMENT    OF    NUCLEAR    POWER 

521.   We  have  explained  our  reasons  for 
thinking    that    nuclear    development    raises 
long-term  Issues  of  unusual  range  and  diffi- 
culty which  are  political  and  ethical,  as  well 
as  technical.  In  character.  We  regard  the  fu- 
ture Implications  of  a  plutonlum  economy  as 
so  serious  that  we  should  not  wish  to  be- 
come committed  to  this  course  unless  it  Is 
clear  tliat  the  Issues  have  been  fully  appre- 
ciated and  weighted;  in  view  of  their  nature 
we  believe  this  can  be  assured  only  in  the 
light  of  wide  public  understanding.  We  are 
perfectly  clear  that  there  has  so  far  been 
very  little  oflBclal  consideration  of  these  mat- 
ters. The  view   that  was  expressed   by  the 
Department  of  Energy  in  their  evidence  to  us 
was  that  there  were  reasonable  prospects  that 
the  safety  and  environmental  problems  posed 
by  nuclear  power  could  be  satisfactorily  over- 
come and  that.  If  thU  proved  not  to  be  so. 
other  forms  of  energy  would  have  to  be  used, 
or  consumption  somehow  reduced.   We  see 
thU  as  a  policy  that  could  lead  to  recogni- 
tion of  the  dangers  when  It  would  be  too 
late  to  avoid  them.  More  Is  needed  here  than 
bland,  unsubstantiated  official  assurance  that 
the  environmental  Impact  of  nuclear  power 
has  been  fully  taken  Into  account. 

522.  The  question  arises  of  how  the  neces- 
sary public  understanding  is  to  be  brought 
about.  Considered  Judgment  requires  the 
weighing  of  many  factors;  estimates  of  fu- 
ture energy  needs  In  relation  to  projections 
of  economic  growth,  and  the  environmental 
consequences  of  different  energy  strategies 


and  their  estimated  economic  and  social 
costs.  There  Is  a  need,  we  believe,  openly  and 
deliberately  to  weigh  the  risks  and  costs  of 
embai>klng  on  a  major  nuclear  programme 
against  those  of  not  doing  so. 

623.  We  have  concluded  that  a  fecial  pro- 
cedure Is  needed.  This  should  follow.  In  gen- 
eral principles,  that  accepted  for  environ- 
mental Impact  statements  now  required  for 
certain  major  projects  In  the  USA.  A  com- 
prehensive document  setting  out  the  Issues 
and  the  evidence  should  be  published  first  In 
draft.  We  envisage  that  much  of  the  evi- 
dence would  be  prepared  by  the  proponents 
of  nuclear  development,  the  AEC,  but  plainly 
other  contributions  would  be  required.  The 
statement  must  not  be  confined  to  the  effects 
of  the  first  stage  of  development,  but  must 
follow  through  to  the  furthest  point  to  which 
our  curernt  knowledge  can  attain.  The  social 
and  economic,  as  well  as  the  scientific,  tech- 
nological and  environmental  problems  must 
be  fully  set  out. 

621.  This  publication  shovUd  be  followed 
by  a  further  stage  In  which  the  comments 
made  by  Interest  agencies  and  Individuals 
should  be  presented  and  evaluated.  These 
presentations  should  ultimately  receive  Inde- 
pendent assessment  and  we  think  that  this 
would  be  an  entirely  appropriate  function  for 
the  advisory  body  we  have  referred  to  In 
paragraph  516.  No  doubt  the  Introduction  of 
such  a  procedure  would  present  many  diffi- 
culties which  we  have  been  unable  to  exam- 
ine closely,  but  we  are  convinced  about  the 
need  for  it.  The  ultimate  aim  is  clear;  It  Is  to 
enable  decisions  on  major  questions  of  nu- 
clear development  to  take  place  by  explicit 
political  process.  The  discussion  of  the  pos- 
sible environmental  consequences  of  nuclear 
development  which  we  offer  In  this  Report 
will,  we  hope,  contribute  to  this  process  but 
it  cannot  complete  it. 


KOREAN  DEFENSE 


Mr.  HUMPHREY.  Mr.  President,  when 
the  foreign  mUitary  and  security  assist- 
ance legislation  was  under  consideration 
earlier  this  year,  several  Members  of  the 
Senate  raised  questions  concerning  the 
U.S.  future  relationship  with  Korea.  Two 
matters  were  of  primary  concern:  the 
future  of  U.S.  forces  in  Korea  and  the 
denied  of  human  and  political  rights  by 
the  Government  of  Korea.  Although 
seemingly  separate,  these  two  issues  are 
closely  related. 

We  fought  a  long  and  bloody  war  in 
Korea  in  order  to  preserve  Korean  inde- 
pendence and  democracy.  Since  the  ar- 
mistice our  forces  have  remained  In  K(J* 
rea  to  further  those  same  objectives,  as 
well  as  to  secure  our  own  strategic  in- 
terests in  North  Asia. 

Although  Korea  remains  independ- 
ent, it  is  no  longer  a  democracy.  It  is 
primarily  for  this  reason  that  many 
Members  have  questioned  the  justifica- 
tion for  our  continuing  to  station  U.S. 
forces  in  Korea  and  to  provide  miUtai-y 
assistance  to  the  government  of  Presi- 
dent Park. 

When  amendments  were  proposed  to 
the  aid  legislation  which  might  have  sub- 
stantially affected  U.S.  assistance  and 
force  levels  in  Korea,  I  urged  a  more 
moderate  approach.  I  did  this  out  of  my 
longstanding  belief  in  the  importance 
of  the  traditional  U.S.  relationship  with 
Korea.  Recent  actions  by  President  Park, 
however,  have  disturbed  me  deeply.  Along 
with  a  number  of  my  colleagues,  I  have 
recently  expressed  my  dismay  at  the  ac- 
tions which  President  Park  has  taken 


against  those  who  have  protested  his  In- 
creaisingly  authoritarian  manner  of  rule. 
As  an  alternative  to  more  severe  ac- 
tion— which  might  have  included  an  ef- 
fort to  legislate  a  date  for  withdrawal  of 
U.S.  forces  from  Korea, — we  finally  in- 
cluded in  the  foreign  military  assistance 
bill  a  requirement  that  the  President  re- 
port to  the  Congress  within  90  days  on  a 
number  of  aspects  of  our  relations  with 
Korea.  Among  the  elements  of  this  report 
was  to  be  an  assessment  of  the  prospects 
for  a  phased  reduction  of  U.S.  forces  in 
Korea.  During  our  Consideration  of  this 
measure  we  were  assured  by  one  high 
ranking  State  Department  official  that 
the  report  required  by  law  would  be  a 
meaningful  one.  I  believe  that  this  offi- 
cial even  promised  us  that  the  report 
would  not  be  "the  usual  pap." 

Well,  we  have  received  the  report  re- 
quired by  law.  It  is  not  only  the  "usual 
pap,"  it  is  vintage  "pap."  I  have  rarely 
seen  a  purportedly  serious  document  so 
filled  with  artful  words  and  phrases, 
carefully  calculated  qualifications  and 
circular  reasoning.  In  no  way  can  it  be 
considered  a  serious  response  to  our  sin- 
cere concerns. 

I  am  afraid  that  thLs  response  charac- 
terizes the  shortsighted  and  sterile  ap- 
proach of  the  present  administration  to 
our  security  planning.  It  is  a  report 
which  could  have  been  written  5  or  10 
years  ago. 

What  we  are  told  in  this  report  is  that 
the  time  is  not  right  to  think  about  the 
reduction  of  U.S.  forces  in  Korea.  This  is 
what  we  are  always  told.  While  I  person- 
ally agree  that  the  moment  has  not  come 
to  withdraw  U.S.  forces  from  Korea,  if 
the  administration  does  not  start  think- 
ing and  planning  seriously  for  reduc- 
tions, they  either  will  never  come  or,  at 
some  point,  the  Congress  will  lose  pa- 
tience and  mandate  a  withdrawal. 

Lest  there  be  any  mistake,  I  am  in  no 
way  advocating  abandonment  of  the  U.S. 
commitment  to  Korea  or  the  elimination 
of  an  adequate  deterrent  posture  there. 
Rather,  I  am  insisting  that  the  executive 
branch  begin  to  plan  in  specific  terms 
for  the  day  that  the  defense  of  Korea  can 
be  turned  over  to  the  K-^reans  with  ade- 
quate military  strength  in  the  full  con- 
trol of  the  Republic  of  Korea. 

The  report  states  that  the  earlier  Ko- 
rean force  modernization  plan  has  been 
completed.  This  was  supposed  to  have 
been  the  time  when  U.S.  reductions  could 
begin.  If  we  leave  things  as  they  are  the 
Koreans  will  never  prepare  themselves 
militarily  or  psychologically  to  stand  on 
their  own  and  they  will  never  seriously 
explore  other  paths  toward  the  mainte- 
nance of  stability  In  the  peninsula. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  State  Department  report 
referred  to  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  WHrrE  Hottse, 
Washington,  September  29, 1976. 
Hon.  John  Sparkman, 
Chairman,  Foreign  Relations  Committee, 
U.S.  Senate,  Washington,  B.C. 

Dear  Mr.  Chairman:  In  accordance  with 
section  688  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  I  am  forwaidlng  to  you 


the  attached  report  reviewing   various  as- 
pects of  our  role  In  helping  maintain  the 
security  of  the  Republic  of  Korea. 
Sincerely, 

Okrald  R.  Foro. 

Report  on  Korea 

This  report  Is  submitted  in  accordance  with 
Section  668  of  the  Foreign  Aaslstaqpe  Act  of 
1961,  as  amended. 

The  report  begins  with  a  brief  Introductory 
description  of  the  military  balance  between 
North  end  South  Korea,  a  balance  in  which 
the  present  advantage  in  the  air  and  at  sea  Is 
with  the  North  while  a  rough  equivalency 
exists  on  the  ground.  Part  I  of  the  report 
describes  the  progress  of  the  Republic  of 
Korea  to  modernize  its  armed  forces  under 
the  US-ROK  Modernization  Plan  and  the 
present  ROK  Force  Improvement  Plan.  Part 
II  deals  with  the  US  security  role  in  South 
Korea;  this  section  gives  the  history  of  the 
US  force  presence  in  the  Republic  and  de- 
scribes the  US  security  assistance  program. 
Including  such  aspects  of  the  program  as 
materiel  assistance,  training  and  technolog- 
ical transfer.  The  final  section  analyzes  the 
prospects  for  phased  reductions  of  US  Armed 
Forces  in  the  ROK  and  describes  the  de- 
pendence of  these  reductions  not  only  on  the 
ROK  progress  toward  military  self-sufficiency 
but  also  the  Importance  of  US  Forces  for 
the  deterrence  of  North  Korean  aggression 
and  for  the  preservation  of  regional  stability. 
a  matter  of  particular  interest  to  Japan,  the 
People's  Republic  of  China  and  the  Soviet 
Union. 

Preface:  The  Militaet  Balance 
The  North  and  the  South  are  relatively 
comparable  In  the  number  of  deployed 
ground  force  divisions.  The  edge  in  man- 
power is  with  the  South.  But  the  North 
Korean  People's  Army  (KPA)  probably  has 
superior  firepower  becaizse  of  a  sizeable  ad- 
vantage in  numbers  of  .  tanks  and  self- 
propelled  artilley  pieces.  f 
In  the  air.  the  North  has  a  subetantial  ' 
numerical  advantage,  with  over  twice  the 
nimiber  of  fighters  as  the  ROK,  although 
over  one-half  of  these  are  old  aircraft.  In 
modern,  high  performance  fighters,  the  North 
Korean  numerical  advantage  Is  relatively 
small.  The  South  has  an  advantage  in  total 
airlift  caj^abillty. 

In  air  defense  the  North  has  some  distinct 
advantages.  In  addition  to  Its  numerical  ad- 
vantage In  fighter  aircraft,  the  KPA  has 
double  the  number  of  antl-alrcralt  artillery 
pieces  and  missile  launchers.  The  North  has 
an  extensive  radar  met  with  high  early- 
warning  capability.  It  has  also  invested  tre- 
mendous amounts  of  money  and  labor  in 
underground  Installations  which  greatly  In- 
crease the  survival  capability  of  Its  weapons, 
particularly  Its  air  force.  ROK  aircraft,  how- 
ever, are  also  effectively  sheltered.  Thus  a 
crippling  first  strike  by  either  side  against 
the  opposing  air  forces  would  be  very  diffi- 
cult, and  an  air  war  would  likely  be  one  of 
attrition. 

At  sea  the  North  has  a  far  larger  number 
of  craft  than  the  South.  While  It  has  fewer 
large  vessels.  It  has  substantial  numerical 
advantage  in  smaller  patrol  craft.  A  number 
of  these  are  armed  with  the  Soviet  Styx  mis- 
sile, a  highly  effective  anti-ship  weapon.  The 
ROK  has  about  one-third  as  many  missile 
equipped  craft.  Moreover,  the  North  has  ac- 
quired submarines,  some  of  them  domesti- 
cally produced,  and  is  continuing  to  manu- 
facture them.  The  ROK  has  no  submarines 
and  at  present  only  a  limited  anti-submarine 
capability. 

As  regards  logistic  support,  the  ROK  has 
a  far  stronger  economy  and  more  highly- 
developed  Industry  than  the  North.  How- 
ever, a  smaller  proportion  of  the  ROK  econ- 
omy Is  devoted  to  military  production,  and 
in  absolute  terms  the  North's  current  ca- 
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pabiUty  for  producing  military  equipment, 
particularly  heavy  equipment  such  as 
armored  personnel  carriers  Is  probably 
superior.  Moreover,  the  North  has  direct  land 
communlcatlona  with  both  the  Soviet  Union 
and  the  PRC.  which  could  provide  substan- 
tial logistic  support  In  the  event  of  a  con- 
flict, even  if  they  did  not  become  militarily 
Involved. 

Cause  of  imhalance 
The  ROK  forces"  relative  weakness  in  num- 
bers and  quality  of  materiel  inveatories  re- 
flect: (a)  a  major  long  term  build-up  of 
North  Korean  forces  at  the  expense  of  other 
segments  of  tlie  society;  (b)  ROK  emphasis 
on  overall  economic  growth  in  contrast  to 
North  Korean  stress  on  military  expendi- 
tiire;  and  (c)  in  recent  years  budgetary 
limits  on  US  assistance.  While  the  ROK  has 
steadily  Increased  its  defense  expenditures 
(as  Indicated  in  Table  1)  that  Increase  until 
recently  has  largely  been  used  to  absorb 
O&M  costs;  by  1974,  the  ROKs  had  assumed 
100  percent  of  the  O&M  costs. 

PAKT  l:  PHOCRESS  UNDES  THE  PROGRAM  OF  THE 
REPUBLIC  OP  KOREA  TO  MODERNIZE  ITS  ARMED 
FORCES 

Five  year  modernization  plan 
Beginning  in  1971.  with  the  withdrawal  of 
the  US  7th  Division  from  Korea,  a  combined 
ROK/US  committee  developed  a  list  of  re- 
quirements which  became  Icnowu  as  the  Five- 
Year  Modernization  Plan  (MOD  Plan).  This 
was  an  illustrative  "kinds  and  quantities" 
list,  outlining  modernization  projects  valued 
at  about  $1.5  billion.  The  objective  was  to 
modernize  ROK  forces  In  order  to  give  them 
the  capabiHt^'.  within  the  scope  of  prudent 
risk,  to  contain  North  Korean  aggression  as- 
suming the  avallabUlty  of  US  air  and  naval 
power,  together  with  logistic  support.  The 
US  Intended  that  the  plan  be  accomplished 
with  »1.^5  billion  of  grant  aid  new  obliga- 
tion authority  and  the  transfer  of  $250  mU- 
Uon  of  excess  defer.se  articles.. 

In  1971.  the  ROK  forces  began  receiving 
US  assets  in  significant  numbers  toward  at- 
tainment of  the  MOD  Plan's  objectives.  The 
equipment  provided  the  ground  forces  in- 
cluded vehicles,  artillery  weapons,  and  an 
Honest  John  mlssUe  battalion.  The  ROK  air 


defense  capability  was  Improved  with  the 
acquisition  of  Vulcan  guns  and  Hawk  sur- 
face-to-air missiles  and  the  modernization 
of  the  Korean  Nlke-Herculese  surface-to-air 
missiles.  The  ROK  air  force  received  tactical, 
primarily  air  defense,  aircraft,  trainers  and 
support  aircraft  and  helicopters.  The  ROK 
navy  received  destroyers,  mine-sweepers,  one 
patrol  craft,  landicg  craft  and  S-2  ASW 
aircraft. 

The  Impact  of  inflation  and  non-avail- 
ablllty  of  programmed  equipment  caused  re- 
ductions in  the  quantity  of  Items  that  were 
originally  to  have  been  provided,  and  the 
yearly  limitations  in  MAP  fund  required 
that  the  program  be  extended  beyond  five 
years.  However,  if  the  funds  requested  for 
PY77  are  approved,  the  MOD  plan  wUl  be 
completed  in  PY77,  ending  the  period  of 
ROK  need  for  US  grant  assistance. 

ROK  forces  improvement  plan  (FtP) 
President  Park,  In  mld-1975,  directed  the 
development  of  a  Five-Year  program  to  elim- 
inate or  reduce  the  long  existing  military 
imbalances  vis-a-vis  North  Korea.  Specifi- 
cally, the  Republic  of  Korea  sought  to  devel- 
op, within  Ave  years,  a  force  structure  capa- 
ble of  meeting  and  defeating  a  North  Korean 
attack,  with  US  logistical  support  only 
President  Park  further  directed  maximum 
expansion  of  ROK  defense  industries  In  order 
to  reduce  the  outflow  of  foreign  exchange 
and  to  reduce  dependence  on  foreign  sources 
of  supply.  Initiation  of  this  plan  was  ac- 
companied by  a  major  Increase  In  the  de- 
fense budget  and  imposition  of  a  new  income 
tax  surcharge  for  that  purpose.  With  this 
tax  the  RCKO  has  Increased  the  defence 
budgets  share  of  GNP  to  5.3  percent  In 
1975  and  7.3  percent  (projected)  in  1976 
Recognizing  that  the  ROK  cannot  develop 
the  capability  of  deterring  the  USSR  or  the 
PRC  from  active  support  of  North  Korean 
aggression,  however,  the  Korean  Government 
would  continue  to  rely  on  the  US  to  do  this 
and  to  provide  logistical  support. 

Based  on  President  Park's  direction,  the 
ROK  Joint  Chiefs  of  Staff  developed  a  multi- 
project  Force  Improvement  Plan  designed  to 
Improve  the  relative  balance  between  ROK 
and  North  Korean  military  power.  The  plan 
included  a  few  projects   to  be   Initiated   In 
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late  1975,  but  generally  phased  the  program 
over  the  Five-Year  period  1976  to  1980  The 
cost  of  this  program  is  estimated  between  $4 
to  $5  billion,  65  percent  of  which  Is  foreign 
exchange.  ^ 

The  FIP  Is  militarily  Justifiable  and  is 
generally  consistent  with  US  objectives  The 
high  rate  of  growth  of  the  ROK  economy 
Without  putting  at  risk  future  economic 
growth,  would  be  capable  of  supporting  the 
plan  In  local  currency;  however,  the  ROKQ 
would  find  it  difficult  to  provide  foreign  ex- 
change in  the  quantities  and  at  the  times 
required.  Therefore.  substentUl  US  credit 
assistance  is  needed. 

Current  status  of  FIP 

The  ROK  developed  a  revised  Force  Im- 
provement Plan  In  July  1976.  This  revised 
plan  Includes  more  current  cost  dau  and  set 
aside  numerous  projects  into  what  U  now 
called  the  "reserve"  projects,  to  be  acquired 
as  equipment  and/or  foreign  exchange  be- 
come available.  It  includes  within  the  five- 
year  projection,  several  major  projects  such 
as  the  first  part  of  a  tank  improvement  pro- 
gram,  air  defense  upgrade  of  all  three  ROR 
Hawk  batUllons  to  the  Improved  Hawk  con- 
figuration, and  some  Increase  in  artUlert 
firepower.  ' 

Materiel    status 

Numerous   acquisitions   have   been   made 

^^t  "i!^*  ^^^  ^^  °^*'"  *^«  P^s*  year.  Most 
notably  TOW  anti-tank  companies  have 
been  introduced  and  Redeye  air  defense  mis- 
siles have  been  obtained  for  the  ground  forces 
in  defending  the  Northwest  Islands.  In  ad- 
dition, the  purchase  of  F4E  and  F5  aircraft 
is  scheduled,  and  coastal  patrol  craft  with 
armament  have  been  added  to  the  sea  forces 
Overall,  less  than  five  percent  of  the  FIP 
equipment  has  been  delivered. 

Funding  status 

Ro.^"^o  ^J  P*  w''^"*  °'  ^^^  funding  for  the 
KUK  FIP  has  been  achieved.  The  major 
funding  has  been  In  the  area  of  individual 
and  unit  weapons  equipment  and  air  de- 
fense for  the  ground  forces;  tactical  aircraft 
and  tactical  air  control  systems  for  the  air 
forces;  and  antl-coastllne  and  coastal  patrol 
craft  wltn  weapons/mlssUes  for  the  sea 
forces. 


TABLE  1.-REPUBLIC  OF  KOREA,  GNP/NATIONAL  BUDGET/DEFENSE  BUDGET  SINCE  1953 

[Percent  of  GNP| 


National  budjet 
Defense  budget. 

National  budget. 
Defense  budget. 

National  budget. 
Defense  budget. 


Table  2— PIP  Cost  by  Element  and  Current 
Funding  Status 

„,  ^  Percent  Percent 

^'*"'«"*  required    funded 

Ground    17.8  35 

Air 24.7  3.2 

°**- 13.1  9.8 

Common    44.4  6  7 

"^otal 100.0  6.7 

PART  n:   us  ROLE  IN  MUTUAL  SECURrTY  EFFORTS 
IN  THE  REPUBLIC  OF  KOREA 

A.  Background 

U.S.  Posture  in  Korea 

At  the  height  of  the  Korean  War,  the  U.S. 

forces  in  Korea  numbered  over  300  000    In 

1954,  following  the  war  the  US  entered  into  a 

Mutual  Defense  Treaty  with  the  Republic  of 


Korea,  From  the  ArmUtlce  In  1953  untU  1968 
the  US  maintained  a  sizeable  military  pres- 
ence in  Korea  dv-  to  the  almost  total  dev- 
astation of  South  Korea  and  the  inadequa- 
cies of  South  Korean  military  forces  (See 
Table  3.  United  States  Military  Presence  In 
Korea.)  During  those  years.  United  States 
policy  emphasized  the  reconstruction  and 
development  of  the  ROK  economy  by  the  in- 
fusion of  massive  amounts  of  assistance, 
while  military  aid  was  geared  to  the  gradual 
improvement  of  the  South  Korean  defense 
forces.  This  decision  was  possible  because  of 
United  States  security  guarantees  backed  up 
by  our  large  military  presence.  As  ROK  forces 
Improved.  US  forces  were  reduced  until  they 
consisted  of  two  US  Army  infantry  divisions 
combat  air  units,  plus  supporting  forces. 
Following  the  North  Korean  seizure  qf  the 


Pueblo  in  1968,  our  air  capability  was  aug- 
mented with  150  fighter  aircraft  and  the  op- 
erational readiness  of  the  ground  forces  v.^as 
improved.  By  the  1970-71  period,  however, 
the  US  decided  that  a  major  reduction  In  our 
forces  in  Korea  was  possible.  The  ROK  forces- 
capability  had  increased  significantly,  which 
was  demonstrated  by  the  performance  of  the 
two  plus  ROK  divisions  In  South  Vietnam 
This  reduction  was  based  on  the  assump- 
tions that  one  US  division  would  remain  In 
Korea  chiefiy  for  its  deterrent  value  and  that 
ROK  capabilities  would  Improve  as  a  result 
of  a  new  modernization  plan.  One  US  divi- 
sion was  therefore  withdrawn  reducing  US 
personnel  from  the  1968  high  of  approxi- 
mately 67,000  to  the  present  authorized  level 
of  42.000— a  one-third  reduction.  Since  1972 
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actual  strength  has  during  several  periods  the  development  of  the  middle  and  upper  Korean  military  forces  have  thus  been  con- 
fallen  below  the  authorized  level  of  42,000.  management  levels  of  the  ROK  Defense  es-  dltioned  to  the  nearly  exclusive  use  of  US 
Tablb  Z.—US.  military  presence  in  Korea  tabllshment.    Guidance    Is    provided    to    the  militarj-  equipment. 

Number  ^°^°  ^"  planning,  programming,  and  budg-  There  have  been  some  third  country  pur- 

Year                                                           nf  frncn,  ^"'^^  *^*  ^^'  *^"^  assisting  in  Its  annual  re-  chases.  Including  some  In  earlier  years  with 

,q„                                                               iruTr^r,  P^^Elng  and  costing.  The  ROK  of  couTse  con-  US  funding.  More  recently  the  ROK  has  pur- 

,o„ - ^°^'  „  °  tinues  to  depend  on  the  US  for  logistic  sup-  chased    two    weapons    systems    from    other 

.aVa.  327,000  port  as  well  as  specialized  forms  of  combat  countries  because  the  required  weapons  were 

Jgg* —  223,  000  support.  not  readily  available  from  the  US. 

1956  '.'..'.v..'... '"'     75  000  ^'  ^^P^^*^  °f  *^^  program  The  ROK  Government  has  established  de- 

1957  70  000  Funding  fense  industries  to  produce  such   Items  as 

1958  — "rrrrrmrmrirrillirill     52;  000  From  FY  50  t©  the  present,  approximately  ^^^l  ^^^^^i  rlfles.v*mall  caliber  ammunition 

1959 50  000  $5.1   billion  in  security  assistance  has  been  *?*^  tactical  communication  equipment,  with 

1960 ..„            56  000  provided  to  the  Republic  of  Korea  to  support  P^*°^  *°  expand  production  capability  to  pro- 

1961    £8  000  Jts  defense  effort.  This  assistance  has  been  ^"*=f  l&TgeT  caliber  weapons,  vehicles,  hell- 

1962 ""     57'  000  in  the  form  of  grant  aid.  excess  defense  ar-  "'P'^rs.  and  naval  vessels.  These  production 

1963   ■  "     57"  000  «cles     (EDA),    and    foreign    military    sales  PJi^f*?^  ,^*^®   ^^^  heavily  dependent  on 

1964 63' 000  (FMS)    credits.    In    addition,    approximately  US  technology  and  technical  assistance.  They 

1965    ""     62' 000  »l-2    billion    m    military    assistance    service  ^^'e  Progressed  from  the  initial  stages  where 

1966.. 52000  funds    (MASF)    were   provided   from   FY   66  f"  US-provided  components  were  assembled 

1967 — -—         •  through  FY  73  to  offset  additional  costs  in-  i"  "?^  "°*'  ^  ^^^  Po'^t  where  piece  parts 

1968 67' 000  curred  by  the  ROK  to  support  their  two  divl-  Jor  the  programs  are  manufactured  In-coun- 

1969    ..                                   "■     ei'ooo  sions  in  Viet  Nam;   however,  these  did  not  ^y.    Since    equipment    already   on   hand    Is 

1970 ■ ■'     54  000  directly  contribute  to  ROK  forces  modern-  nearly   all   of  US   origin,   the  ROK  remains 

1971                       Zt-  "„„  ization.  heavily  dependent  on  the  US  for  production 

1972 41  000  The  portion  of  the  total  defense  effort  In  °^   P*'**   °^  ^°^   ^^^  technology  neede*-to 

1973   ..""Ii::::::::::::: 42000  Korea  provided  by  the  us  m  FY  ee  was  85  produce  them  m  Korea. 

1974 ""     33'  QQQ  percent.  This  decreased  steadily  to  12  percent  US-produced  materiel  Is  provided  through 

1975  VS.V.'.V.                                            42  000  ^'^  ^^  '^^''  two-thirds  of  that  12  percent  was  the  military  assistance  program  under  FMS 

1976  (present)"                                          42  000  '°  ^^^  ^°^'^  °^  ^^^  credit  to  be  prepaid  by  cash  sales  and  credits,  as  well  as  through 

'  the  ROK.  supply  support  arrangements    (SSA)    which 

Evolution  of  the  Security  Assistance  Program,  From  FY  50  to  FY  70,  grant  aid,  EDA  and  allow  the  ROK  to  buy  items  from  the  US  de- 

With  the  Japanese  surrender  in  1945,  and  US  budget  support  funds  (PL  480  and  fense  agencies'  supply  systems.  By  Investing 
the  division  of  Korea  at  the  38th  parallel,  a  MSAP)  constituted  100  percent  of  the  US  m  an  SSA,  the  ROK  becomes  a  fully  particl- 
US  military  advisory  effort  began  with  the  support  of  the  Korean  defense  effort.  pating  member  of  the  US  supply  system  and 
purpose  of  training  and  equipping  the  newly  From  FY  71-FY  73,  grant  aid,  EDA  and  US  Is  able  to  avoid.  In  most  cases,  the  adminls- 
formed  Korean  National  Police,  Coast  Guard,  budget  support  funds  still  accounted  for  the  tratlve  complications  and  procurement  lead 
and  Constabulary  with  the  objectives  of  pro-  major  share  of  US  support,  although  the  time  experienced  in  other  methods  of  pro- 
viding Internal  security  and  countering  In-  relative  role  of  US  funding  declined  during  curement. 
filtration  from  the  North.  that   period  when   a  small  amount  of  FMS  Services 

With,  the  eruption  of  the  Korean  War.  in  "edit  was  provided  starting  in  FY  71,  and  At   the   end   of   World    War   n.   a   United 

addition    to   committing   combat   for-^es   the  the  ROK  started  to  purchase  defense  articles  states   military   government   was  set   up  In 

US   undertook   a   major   effort   at  expansion  ^'■°™  the  US  under  the  FMS  cash  sales  pro-  Korea  to  provide  essential  governmentarserv- 

and  development  of  ROK  forces  to  defend  gram.  Use  of  FMS  cash  was  accompanied  by  ices  In  the  American  zone  of  occupation.  In 

against  further  attack.  US  military  advisors  ^^^  complete  phase-out  of  grant  aid  support  this  connection  a  handful  of  soldiers  advised 

fought   alongside   their   counterparts,   while  °^  '^^^^  ''^^ts  at  the  end  of  FY  73.  During  in  organizing,  equipping   and   training  the 

imparting  Invaluable  advice  and  knowledge  ^^  71-FY  73  the  ROK  also  obtained  a  large  national  police  force,  the  Coast  Guard,  and  a 

In  leadership,  tactics  and  equipment  use  and  Quantity  of  EDA  through  PL  91-652,  a  result  constabulary  to  ensure  Korea's  Internal  secu- 

maintenance.    Following   the   Armistice,    the  °*  the  withdrawal  of  the  7th  Infantry  Divl-  nty  and  to  counter  infiltration.  As  Korea  be- 

advlsory  effort  peaked  in  terms  of  personnel  ^'°n  from  Korea.  came  a  self-governing  republic,  the  military 

strength.    Advice    and    assUtance    were   pro-  From  FY  74  to  FY  76  grant  aid  and  EDA  governors   left    while    the   military   advisors 

vlded   at   small-unit  levels   In   basic   tactics,  support    declined   sharply.    US   budget   sup-  remained  to  continue  the  work  of  buUdlng  a 

leadership    and    technical    skUls.    At    higher  P°''t  ^^  completely  phased  out  by  the  end  regular  Korean  army  and  navy  by  teaching 

levels  the  focus  was  on  developing  tactical  °'  ^^  "^^^  However,  the  US  provided  an  In-  guch  rudimentary  military  skUls  as  tactics, 

training  needs,  administration,  organization,  creasing    amount    of    FMS    credit    and    the  operations,  supply  and  maintenance  at  small 

and  intelligence,  and  within  the  newly  estab-  ROKG  itself  started  to  provide  an  Increasing  ^nd  large  unit  level.  These  advisors  were  on 

llshed   Ministry   of  National   Defense  assist-  amount   of   FMS   cash   to   cover   their   O&M  hand    when    the    Korean    War   erupted   and 

ance  was  provided  in  eventual  force  Integra-  requirements.  their  numbers  quickly  grew  as  the  Korean 

tlon     As    the    Koreans    became    increasingly  ^y  FY  77,  the  entire  US  support  effort  will  armed  forces  were  expanded, 

proficient    In    handling   operations    and    ad-  ^e  in  the  form  of  FMS  credit  plus  a  small  Korean  military  professionalism  m-ew 

ministration,  assistance  was  withdrawn  from  amount    of    grant-type    funds    for    packing,  the  adVi'o??  r^r^UtJ^  awavTom  ofl  If 

the  lower  levels,  with  assistance  cent<>rlng  on  crating,    handling    and    transportation    and  „„,,  ,pV;i Trfvw  in  thfflPM  «nn?,^=H^^  «r 

the  development  of  logistics  procedures  and  training.  Since  FMS  credit  will  eventually  be  "J^*  '^vel  advice  In  the  field  application  of 

basic  management  techniques  repaid  with  Interest,  the  ROK  will  be  fund-  f  <="^«'   ^"PPl^-   maintenance   and   adminls- 

In  1971  there  orr-iirrort  a  f„Tirtor„o„toi  '"B  essentially  100  percent  of  their  defense  tratlon,  to  becoming  more  and  more  one  of 
eJf*  .  \L.  .?  °«urred  a  fundamental  cotts  in  FY  77  and  bevond  At  the  same  time  assistance.  By  1971,  the  security  assistance 
shift  m  objectives  with  the  first  major  U.S.  f^  IJcLVi  .  ,  oeyono.  At  tne  same  time  .  £  ^ad  become  one  of  int* 
drive  to  modernize  the  ROK  forces  imnie-  *^«  ROKG  is  making  increasing  use  of  com-  Program  m  Korea  nad  become  one  of  inte- 
mented  ^ytLe  Five-Year  ModemizTlon  '"^''^'^l  "^"^'^^  ^°'-  ^^^^^^^^^  purchases.  grated  assistance  to  the  total  force  with  par- 
Han  This  effort  was  concurrem  with  Ihe  However,  as  Indicated  above,  the  ROK's  ticular  emphasis  on  the  kinds  of  assistance 
wUhdrlwal  of  a  US  Army  div  sion  fror^  ability  In  the  near  term  to  finance  the  for-  which  would  develop  Korean  expertise  in 
Korea  and  was  In  consonance  with  the  ob-  «'K"  exchange  requirements  of  its  continuing  middle  and  upper  level  resource  management. 
Jectlve  of  first  building  ROK  ground  forces,  ^'eavy  defense  burden  is  limited.  While  the  Assistance,  now  given  at  each  service's 
including  air  defense,  with  the  understand-  percentage  of  Korean  GNP  devoted  to  defense  main  logistics  center,  stresses  the  develop- 
ing that  m  any  hostilities,  external  air  naval  '^  Increasing,  for  the  next  several  years  the  ment  of  management  policies,  procedures, 
and  logistic  support  would  be  forthcoming.  ^^K  will  look  to  the  US  for  continued  and  techniques.  At  the  Ivllnlstry  of  National 
While  security  assistance  funding  was  al-  FMS  credits  to  fund  selected  Items  of  the  Defense,  assistance  Is  geared  to  the  develop- 
most  entirely  grant  as:lstance  and  excess  de-  force  improvement  plan  which  support  US  ment  of  comprehensive  national-level  re- 
fense  articles,  a  major  change  in  funding  objectives  In  the  ROK.  source  management  systems,  embracing  plan- 
policy  came  about  as  a  small  amount  of  Materiel  nlng.  programing  and  budgeting;  acquLsl- 
FMS  credit  was  extended  to  the  ROK  for  xhe  first  military/constabulary  forces  or-  *'°'^  *^*^  procurement  procedures;  logistics, 
their  own  purchase  of  new  equipment.  In  ganized  In  Korea  at  the  conclusion  of  World  maintenance,  and  supply;  training;  auto- 
1973,  the  program  added  emphasis  to  devel-  war  II  were  equipped  with  remnants  from  matlc  data  processing;  quality  assurance;  and 
oping  ROK  forces,  especially  air  and  naval  the  Japanese  Army  and  surplus  US  mill-  research  and  engineering  for  defense  indus- 
capabllities,  to  the  extent  practicable.  tary  items  available  In  the  Pacific  areas.  As  trial  development.  At  each  of  the  ROK  serv- 
By  1975  the  US  advisory  effort  was  increas-  the  Korean  forces  were  built-up  prior  to  1950,  'ce  headquarters,  the  assistance  effort  em- 
Ingly  stressing  selective  development  of  ROK  the  US  continued  to  supply  them  with  out-  phasizes  the  development  of  policies,  proce- 
capabllitles.  As  the  ROK  begins  to  imple-  dated  World  War  II  equipment.  Following  the  dures,  and  techniques  for  similar  purposes, 
ment  and  revise  Its  Force  Improvement  Korean  War,  the  Korean  forces  were  built  up  The  man-year  effort  currently  being  under- 
Plan,  our  major  efforts  are  now  directed  in  and  again  equipped  with  US  materiel.  The  taken  is  shovm  In  the  following  chart.       ' 
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LEVELS  OF  EFFORT 
(Direct  man-yesrsl 


Function 


Minis- 
teilal 


Serv- 
ice 


Depot 


1.  Development  of  planning,  pro- 

iramingandbudjef'ngsystems.      12.7 

2.  Development    ot    management. 

policies,      procedures,      and 

techniques: 

A.  Acquisition „        6.6 

B   Procurement 2.2 

C.  Logistics 17.6 


8.6 


6.0 


D.  Maintenanc* 

E.  SupiUji      

F.  TrammST. 

G.  AOP 

H.  Quality  assurance 

I.   Foreign mililarv sales... 

3.  Development   of    research,    de- 

velopment   and    engineermg 
support 

4.  Government  -  to  -  government 

liaison 

5.  Command  and  control 


3.1 
12 
S.2 
1.1 
1.4 
10.1 


9.8 

3.0 
3.0 


10.9 


11 
1.7 

"6.Y 


9.1 

9.1 

11.8 


2.8 
2.9 
7.3 


Total. 


79. 0       37. 0         43. 0 


Training 
The  security  assistance  role  In  administer- 
ing the  mllltaiTr  training  program,  recently 
renamed  the  International  MUItary  Educa- 
tion and  Training  Program  (IMETP),  has 
not  changed  significantly  from  its  inception 
la  1950.  However,  there  have  been  two  major 
changes  In  the  training  itself.  As  incUcated 
above,  the  emphasis  of  training  is  shifting 
from  tactical  and  technological  skills  to  re- 
sources management,  to  assist  the  ROK  in 
developing  e.xpertlse  and  the  systems  for 
effective  overall  management  of  its  defense 
establishment.  At  the  same  time,  the  ROKQ 
has  assumed  a  continually  increasing  portion 
of  the  costs  for  the  training/ 

The  total  cost  of  training,  which  Included 
course  tuition,  student  transportation,  and 
student  living  allowance,  was  borne  by  grant 
aid  until  PY74,  when  the  ROKG  assumed  the 
transportation  costs.  In  the  PY77  program, 
the  ROII  will  pay  for  all  transportation  and 
all  living  allowances.  Grant  assistance  fund- 
ing for  IMETP  management  training  is  ex- 
pected to  continue  at  the  current  funding 
level  Into  the  foreseeable  future,  although 
Increased  costs  will  probably  reduce  the  man- 
years  provided.  At  the  same  time  FMS  funded 
training  which  supports  FIP  material  items 
and  Is  almost  exclusively  technical  and 
specialist  training,  will  Increase  and  be  paid 
for  entirely  by  the  ROKG. 

Since  1950,  over  22,000  ROK  military  per- 
sonnel have  been  trained  in  the  US  and  over 
10,000  personnel  have  been  trained  overseas 
(In-country/third  country)  under  the  aus- 
pices of  the  program.  In  the  early  years  the 
program  was  heavily  weighted  towards  train- 
ing persortnel  to  operate  and  maintain  US- 
furnlshed  equipment.  The  emergence  of  a 
viable  ROK  service  school  system  allowed  the 
phase-out  of  operator  and  simple  mainte- 
nance training.  The  recent  establishment  of 
hard-skill  maintenance  schools  In  Korea  al- 
lows more  of  this  training  to  be  shifted 
from  the  IMETP  to  the  ROK  service  school 
system,  avoids  the  Engllch  language  quali- 
fication problem,  and  saves  the  cost  of  trans- 
portation and  living  allowance  for  each  stu- 
dent. These  capabilities  marked  the  begin- 
ning of  the  present  era  in  which  the  grant 
aid  emphasis  is  on  resources  management 
training,  FMS  cash  cases  cover  highly  skilled 
technical  maintenance  associated  with  the 
advents  of  new  systems. 

An  additional  long-term  payoff  of  IMETP 
is  In  the  creation  of  attitudes  favorable  to 
the  US  on  the  part  of  officers  with  promising 
futures  In  their  country. 

ROK  industries  now  produce  more  than  25 
defense  end  items  m  the  areas  of  small  arms 
ammunition,  small  radios,  mortars  and  gen- 
eral military  materials 


A  basic  data  exchange  agreement  (DEA) 
between  the  ROK  and  US  was  executed  in 
1963  authorizing  the  development  of  an- 
nexes relating  to  the  exchange  of  technology 
In  specific  areas.  Science  exchange  visits  be- 
gan In  1973  under  existing  data  exchange 
agreement  annexes.  In  1976  a  formal  mem- 
orandum of  understanding  between  the  US 
and  the  ROK  was  implemented.  The  purpose 
of  this  program  is  to  facilitate  direct  con- 
tract between  scientists  engaged  In  common 
endeavors. 

Program  objectives  forecast 
Just  as  the  role  of  the  advisor  evolved  as 
the  professionalism  and  competence  of  the 
ROK  armed  forces  increased,  so  the  level 
of  advice  now  must  continue  to  be  focused 
toward  higher  echelons  of  decision-making 
and  more  complex  levels  of  management. 

There  Is  a  need  to  provide  in-depth  as- 
sistance in  planning  defense  requirements 
and  analyzing  the  fiscal  capabilities  and  re- 
sources to  support  these  requirements.  Con- 
currently, a  planning,  programming  and 
budget  system  which  Integrates  investment 
costs  as  well  as  operation  and  maintenance 
costs  is  needed  to  permit  the  rational  Imple- 
mentation of  de:lsions  on  defense  programs. 
The  Koreans  have  made  great  strides  in 
these  management  areas.  It  is  clear  that  as 
they  develop  the  ability  to  manage  their 
defence  resource  requirements  and  defense 
industry,  the  MAG  assUtance  will  have  to 
be  focused  on  the  higher  management  levels, 
stressing  rationales  and  decision-making 
processes. 


PART  in:  PROSPECTS  FOR  IMPLEMENTATION  OP 
PHASED  REDtrCTIONS  IN  r.S.  ARMED  FORCES 
ASSIGNED  TO  DUTY  IN  THE  REPT7BLIC  OF  KOREA 

United  States  forces  are  in  Korea  because 
they  play  an  essential  role  In  protecting  two 
of  our  basic  Interests  in  the  area:  (1)  pres- 
ervation of  peace  in  Korea  and  the  security 
of  the  Republic  of  Korea,  and  {?)  the  promo- 
tion of  peace  and  stability  In  No.  'heast  Asia. 

Our  tradlticnal  assoclatloi.d  with  the 
Korean  people,  the  sacrifices  of  those  Ameri- 
cans who  fought  to  preserve  the  Republic  of 
Korea's  Independence,  our  economic  ties,  and 
our  Mutual  Defense  Treaty  obligations  give 
us  an  Important  stake  In  the  independence 
and  well-being  of  the  Republic  of  Korea.  The 
need  to  maintain  stability  in  Northeast  Asia 
where  the  security  interests  of  the  People's 
Re:'ubllc  of  China,  the  Soviet  Union,  and  our 
close  ally,  Japan,  converge  Is  equally  com- 
pelling. 

The  threat  which  North  Korea  poses  Is  evi- 
dent. One  of  the  most  regimented  societies 
In  the  world  during  the  23  years  since  the 
signing  of  the  Military  Armistice.  North 
Korea  has  remained  Intent  on  unifying  the 
peninsula  on  its  own  terms.  While  its  strategy 
has  undergone  permutations  from  time  to 
time  there  are  no  signs  that  It  has  ruled  out 
force  as  a  means  of  achieving  Its  overriding 
objective.  Pyongyang  maintains  a  military 
edge  over  the  Republic  of  Korea,  and  Its 
efforts  to  Improve  Its  military  capabilities 
have  not  slackened.  At  the  same  time,  North 
Korean  procllvltes  for  rash  actions  have  been 
demonstrated  by  such  acte  as  the  seizing  of 
the  Pueblo,  the  raid  on  the  South  Korean 
President's  residence,  the  shooting  down  of 
the  EC-121.  the  tunneling  operations  under 
the  DMZ,  and  most  recently,  the  Panmunjom 
Incident  which  resulted  In  the  brutal  murder 
of  two  American  military  officers. 

To  counter  this  threat  to  South  Korea 
and  stability  In  Northeast  Asia,  the  United 
States  has  participated  actively  In  the  secu- 
rity efforts  of  the  Republic  of  Korea  The 
preceding  sections  of  thU  report  describe  thU 
participation  In  detail.  Including  the  prem- 
Ises  underlying  our  continued  deployment 
cf  US  forces  In  South  Korea.  These  sections 
demonstrate  both  the  value  of  the  US  pres- 
ence as  a  deterrent  and  the  fact  that  our 


contribution  has  been  reduced  as  the  Repub- 
lic of  Korea  has  acquired  a  growing  capacity 
to  meet  Its  defense  requirements  from  Its  own 
resources.  Over  the  years  our  troop  strength 
has  declined  from  a  post-Korea  War  high  of 
86,000  In  1955  to  the  current  level  of  about 
42,000.  We  withdrew  a  division  of  20,000  men 
In  1971-72.  The  level  since  that  time  has  not 
changed  substantially  but  there  have  been 
some  adjustments.  At  present,  for  example, 
we  are  phasing  out  our  Nike-Hercules  air 
defense  units,  and  other  adjustments  In  our 
military  functions  are  being  Introduced. 

As  we  have  made  clear  on  other  occasions, 
the  level  of  our  forces  In  Korea  Is  not  Im- 
mutable. The  possibility  of  further  reduc- 
tions remains  under  review.  The  prospects 
for  such  reductions,  however,  depend  on  a 
number  of  Important  considerations  and  In- 
volve assessments  which  mtist  be  made  with 
great  care.  A  primary  consideration  Is  the 
threat  from  the  North,  and  the  extent  to 
which  our  presence  helps  contain  that  threat. 
As  noted  above.  North  Korea's  military  ad- 
vantages over  the  South,  the  actions  of  the 
Kim  U  Sung  regime  and  our  assessment  of 
its  Intentions  indicate  that  the  possibility  of 
an  aggressive  strike  by  Pyongyang  Is  a  real 
one.  We  are  convinced  that  the  presence  of 
US  forces  in  Korea  has  played  a  key  part  In 
deterring  the  North  from  Uking  such  a  step 
and  has,  over  the  years,  kept  the  tense  se- 
curity situation  on  the  Peninsula  essentially 
stable. 

In  this  regard  we  must  also  consider  how 
force  reductions  would  be  viewed  In  Pyong- 
yang and  elsewhere.  Any  future  adjustments 
In  our  force  levels  must  be  planned  and  " 
carried  out  so  that  they  do  not  Invite  new 
aggressive  and  destabilizing  moves  by 
Pyongyang. 

Another  factor  determining  our  specific 
troop  levels  Is  the  abUIty  of  ROK  forces  to 
cope  on  Its  own  with  any  threat  from  the 
North.  South  Koret*  clearly  has  made  sig- 
nificant progress  In  improving  Its  military 
capabilities.  The  North,  however,  with  the 
support  of  Its  allies.  Is  continuing  its  own- 
buildup.  Judgments  as  to  the  relative 
strengths  of  both  sides  and  the  resulting 
prospects  for  withdrawal  of  elements  of  our 
own  forces  Inevitably  entail  an  Irreducible 
element  of  conjecture.  Pyongyang's  own  as- 
sessment of  the  military  balance  and  the  Im- 
plications they  derive  for  their  own  strategy 
wUl  be  crucial  to  the  success  of  our  deterrent 
efforts.  And  we  have  no  stire-fire  method  of  '• 
evaluating  their  perspectives  with  confidence 
given  the  impenetrable  wall  of  secrecy  that 
surrounds  their  decisionmaking. 

A  third  factor  In  determining  the  prospects 
for  force  reductions  is  the  prevailing  situa- 
tion in  Northeast  Asia  and  the  attitudes  of 
the  other  powers  In  the  area.  Our  decisions 
must  take  Into  account  the  possible  reactions 
of  Japan,  the  Soviet  Union  and  the  People's 
Republic  of  China  and  their  perceptions  of 
what  future  reductions  may  imply  regarding 
our  role  In  Kcrea  and  throuhgout  Asia. 

The  Japanese  Government  favors  our  con- 
tinued presence  In  South  Korea,  regarding  it 
as  a  major  factor  contributing  to  stability 
in  Northeast  Asia.  An  early  significant  reduc- 
tion of  U.S.  forces  In  Korea  would  raise  ap- 
prehension In  Japan  about  Japan's  security 
and  the  credibility  of  the  US-Japan  Mutual 
Security  Treaty.  It  Is  also  noteworthy  that 
although  Moscow  and  Peking  provide  support 
to  North  Korea,  they  evidently  give  no  en- 
couragement to  Pyongyang  to  take  actions  ' 
which  uAght  upset  the  present  situation  and 
may  view  our  troop  presence  as  a  stabilizing 
element  on  the  Korean  Peninsula. 

It  has  been  our  hope  that  the  Interest 
In  the  stability  evidenced  so  far  by  the  great 
powers  In  the  areas  wUl  pave  the  way  for  a 
negotiated  solution  of  the  Korean  problem. 
We  have  consistently  supported  a  meaningful 
renewal  of  the  South-North  dialogue,  a  pro- 
posal which  the  Republic  of  Korea  has  re- 
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peatedly  made  to  the  North.  We  have  also 
proposed  that  South  and  North,  Joined  by 
the  United  States  and  the  People's  Republic 
of  China,  discuss  ways  to  reduce  tensions  on 
the  peninsula.  Thus  far  there  has  been  no 
positive  response  from  the  other  side  on 
either  of  these  proposals.  We  are  nevertheless 
continuing  to  seek  ways  In  which  the  North 
and  South  can  reach  agreements  which  will 
guarantee  security  and  stability  In  the  area. 
In  the  meantime,  we  will  maintain  our 
support  for  the  defense  capabilities  of  the 
Republic  of  Korea  as  it  moves  toward  self- 
sufficiency  In  this  field.  At  the  same  time  we 
will  continue  to  review  all  the  aspects  of 
this  support,  striving  to  achieve  the  most 
effective  and  least  costly  mix  of  elements.  In 
this  context,  we  will  continue  to  examine 
our  force  presence  with  a  view  toward 
further  adjustments  as  these  become  appro- 
priate. 


SECTION  302(b)  OF  THE  BUDGET 
ACT 

Mr.  PROXMIRE.  Mr.  President,  in  ac- 
cordance with  section  302(b)  of  the 
Budget  Act,  I  am  submitting  to  the  Sen- 
ate the  fiscal  year  1977  budget  alloca- 
tions for  programs  under  the  jurisdic- 
tion of  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

I  ask  unanimous  consent  that  the 
above-mentioned  report  of  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

REPORT  PURSUANT  TO  SEC.  302(b)  OF  THE  CONGRESSIONAL 
BUDGET  ACT 

lln  thousands  of  dollars) 


Function  and  program 


Budget 
authority 


Outlays 


050 — National  defense,  defense  pro- 
duction guarantees 

150— International  affairs,  Export- 
Import  Bank 

40O— Commerce  and  transportation, 
total 

Rural  housing  Insurance  fund 

Assessment  funds.  Department  of 
Treasury 

FHA  fund... 

GNMA  management  and  liquidat- 
ing functions 

GNMA  special  assistance 

GNMA  participating  sales  fund... 

GNMA  mortgage-backed  securi- 
ties  

GNf^A  participation  sales  fund 
(other) 

National  insurance  development 
fund _ 

Interstate  land  sales  (special 
fund) 

Emergency  loan  guarantee  fund.. 

FDIC  ...'...... 

Federal  Home  Loan  Bank  Board.. 

FSLIC 

National  Credit  Union 

Credit  union  insurance  fund 

450— Community  and  regional  de- 
velopment, total 28,976 

HUD  revolving  fund 1, 335 

GNMA  sales  fund  (community)...  0 

New  communities  fund. 26,452 

Small  business  disaster  loans 1, 189 

500— Education   training    employ- 
ment, and  sKial  services:      . 
GNMA  sales  fund  (higher 
education) 0 

550— Health:  GNMA  sales  fund 
(health) 

600— Income  security,  total... 

Homeownership 

Annual  contributions  HO 

Rental  housing  assistance... 
Nonprofit  assistance 


0 

201 

2,646,500 

0 

869,881 

-899.  594 

1,170 

1,170 

0 
864, 761 

3.874 
496, 077 

0 

3,500 
0 

-21,  400 
3,500 
3,321 

0 

-16,806 

0 

-2,788 

0 

-1,758 

450 
0 
0 
0 
0 
0 
0 

450 

-5,715 

-767,  281 

-242, 084 

-328,  875 

-48 

-21,131 

REPORT  PURSUANT  TO  SEC.  302(b)  OF  THE  CONGRESSIONAL 
BUDGET  ACT— Continued 

[In  thousands  of  doilarsj 


wofed 


Function  and  program 


Budget 
authority 


Outlays 


31,763 


1,335 

2,040 

27, 159 

1,189 


7,392 


0 
5,568 

-470 
-2, 640 

68 

5,500 

0 

0 

0 

0 

-5.000 

2,360 

70O— Veterans  benefits  and  services: 

GNMA  sales  (vets) 0  -9,220 

800— General  government: 

Treasury  liquidation  fund  RFC...  0  —424 

College  ptolit  fund 3,500  3,500 

900— Interest 8,025  8.025 

Committee  total 3,562,450        —861,467 

DIRECT  SPENDING  JURISDICTION 

050— National  defense 0  201 

150— International  affairs 2,646,500  0 

400 — Commerce  and  transpor- 
tation.   869,881  -899,594 

450 — Community  and  regional  de- 
velopment   28,976  31,763 

500 — Education,  training,  employ- 
ment, and  socia  I  seivices 0  7,392 

550— Health 0  -470 

600— Income  security 5.568  —2,640 

700 — Veterans  benefits  and  serv- 
ices   0  —9,220 

800— General  government 3,500  3,070 

900— Interest 8,025  8.025 

ENTITLEMENTS  REQUIRING  APPROPRIATIONS  ACTION 
600— Income  security 94,000  80,000 

EXTENDING  SSI  BENEFITS  TO  RESI- 
DENTS OF  PUERTO  RICO,  GUAM, 
AND  THE  VIRGIN  ISLANDS 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Kennedy 

I  urge  the  adoption  of  the  Javlts-Kennedy- 
Brooke  Amendment  to  provide  for  Supple- 
mental Security  Income  (SSI)  benefits  for 
the  aged,  blind  and  dLsabled  of  Puerto  Rico, 
Guam  and  the  Virgin  Islands. 

This  amendment  would  end  a  long-stand- 
ing discriminatory  practice.  As  things  now 
stand,  the  aged,  blind  and  disabled  residents 
of  these  territories  receive  benefits  under  the 
old  adult  categorical  assistance  programs. 
These  benefits  are  considerably  lower  than 
the  SSI  payments  for  the  aged,  blind,  and 
disabled  In  the  fifty  States  and  the  District 
of  Columbia. 

For  example,  an  elderly  person  from  Puerto 
Rico  can  receive  a  maximum  benefit  of  only 
$21.60.  That  Is  the  maximum  he  or  she  would 
receive.  Compare  this  to  what  the  same  In- 
dividual would  receive  If  he  or  she  lived  In 
my  State.  It  would  be  approximately  $282.41. 
Most  States,  like  Massachusetts,  supplement 
above  the  Federal  minimum  of  $167.80.  In 
other  words,  the  aged  person  of  Puerto  Rico 
does  not  even  receive  one-fourth  the  benefit 
that  an  elderly  person  living  In  any  State  In 
the  USA  could  receive. 

Our  amendment  would  correct  this  In- 
equity. The  aged,  blind  and  disabled  resi- 
dents of  these  territories  would  be  eligible 
lor  a  benefit  based  on  the  ratio  of  their  juris- 
diction's per  capita  Income  to  the  State  with 
the  lowest  per  capita  Income:  Mississippi. 
These  recipients  would  also  be  eligible  for 
the  SSI  cost-of-living  adjustments,  on  the 
basis  of  this  same  ratio.  These  provisions 
would  become  effective  on  October  1,  1977,  to 
give  the  Social  Security  Administration  time 
to  prepare  for  the  transition. 

Approximately  150,000  persons  would  be- 
come eligible  for  SSI  under  our  amendment. 


These  persons  woMd  be  eligible  for  SSI  bene- 
fits on  the  same  basis  as  an  applicant  Is  con- 
sidered In  the  United  States.  However,  theoe 
benefits  would  be  lower  because  of  the  per 
capita  Income  formula.  The  guaranteed  In- 
come levels  to  these  new  SSI  recipients  would 
be  $91.12  for  Puerto  Rico,  $153.87  for  Guam 
and  $167.80  for  the  Virgin  Islands.  This 
means  that  if  the  applicant  haa  no  other 
source  of  Income  he  or  she  would  receive  the 
full  guaranteed  level.  However,  If  the  appli- 
cant has  countable  Income  he  or  she  would 
receive  a  supplement  which  would  equal  the 
difference  between  that  Income  and  the 
guaranteed  level. 

For  example.  If  an  aged  Individual  In 
Puerto  Rico  received  $50  In  countable  In- 
come, he  or  she  would  be  eligible  for  $41.12 
in  SSI. 

These  Individuals  have  suffered  as  much 
and  often  more  from  ovu"  recent  economic 
dislocations  than  the  low-income  persons  In 
the  50  States.  The  blind,  disabled  and  aged 
of  these  Islands  are  Just  as  Impoverished, 
just  as  hungry,  just  as  inadequately  housed, 
and  certainly  as  worthy  for  assistance  as  the 
low-Income  blind,  disabled  and  elderly  of 
the  States.  Their  jurisdictions  have  suffered 
from  unemployment  and  Inflation  to  a 
.greater  degjee  than  all  of  the  States.  Yet, 
their  Indigent  are  penalized  because  of  their 
place  of  residence. 

I  urge  my  colleagues  to  support  this 
amendment.  The  elderly,  blind  and  disabled 
of  these  territories  are  U.S.  citizens  and 
should  be  treated  as  such.  The  sooner  we 
equalize  their  stat^  for  assistance,  the  better 
it  will  be  for  all.  I  urge  the  adoption  of  this 
measure. 


NUCn^AR  PROLIFERATION 

Mr.  PERCY.  Mr.  President,  I  would  like 
the  attention  of  the  Senate,  to  discuss  a 
matter  which  is  not  only  of  great  per- 
sonal interest  to  me  but  which  is  also  a 
compelling  issue  for  the  Congress,  the 
American  people,  and  the  world  as  a 
whole. 

In  January  of  this  year,  the  Commit- 
tee on  Government  Operations,  of  which 
I  am  the  ranking  minority  member,  held 
extensive  hearings  on  a  topic  which  I 
can  only  describe  as  awesome — nuclear 
proliferation.  The  first  witness  at  those 
hearings  was  Dr.  David  Lilienthal,  the 
first  chairman  of  the  Atomic  Energy 
Commission.  Ehiring  his  testimony,  Dr. 
Lilienthal  made  a  comment  which  has 
had  an  enormous  impression  upon  me.  He 
stated  that  he  was  glad  that  he  is  not  the 
age  of  his  children  or  grandchildren,  as 
the  risk  of  nuclear  catastrophe  has  be- 
come so  great. 

And  during  those  hearings  I  learned 
that  we  really  are  just  on  the  threshold 
of  nuclear  proliferation — at  a  time  when 
concerted  action  might  have  a  chance  to 
reverse  the  seemingly  inevitable  spread 
of  technology — in  this  case  the  knowl- 
edge and  materials  necessary  to  develop  a 
nuclear  weapons  capability. 

For  many  years  it  was  assumed  that 
only  the  technologically  sophisticated  In- 
dustrial nations  would  be  capable  of 
launching  a  nuclear  weapons  program;  a 
sobering  prospect  in  itself.  Then  In  1974, 
India  detonated  what  was  euphemistical- 
ly termed  a  "peaceful"  nuclear  explo- 
sion— a  devastating  development  which 
proved  that  a  Third  World  country  could 
develop  nuclear  weapons  out  of  a  sup- 
posedly peaceful  nuclear  power  program. 

Since  that  time,  the  trend  toward  pro- 
liferation has  accelerated  as  two  of  our 
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allies.  Prance  and  West  Germany,  have 
agreed  to  provide  incredibly  sensitive  nu- 
clear technology  to  Brazil  and  Pakistan. 
We  have  heard  estimates  that  Israel  has 
or  could  quickly  develop  nuclear  weapons, 
and  just  recently  Taiwan  reconfirmed 
that  Third  World  countries  can  develop 
the  means  to  transform  spent  nuclear 
reactor  fuel  into  Plutonium — the  basic 
component  of  a  nuclear  bomb.  Although 
Taiwan  has  now  agreed  to  forgo  reproc- 
essing, the  mere  fact  that  she  success- 
fully obtained  such  a  capability  demon- 
strates a  serious  weakness  in  existing  in- 
ternational controls.  Finally,  an  adminis- 
tration ofiBcial  recently  noted  that  serious 
doubts  have  also  been  raised  about  the 
nuclear  weapons  intentions  of  South 
Korea,  Pakistan,  Brazil.  Argentina,  South 
Africa,  and  Libya. 

The  first  step  which  must  be  taken  to 
counter  this  threat  is  to  assume  an  out- 
spoken international  position  against  the 
spread  of  sensitive  nuclear  technology. 
For  many  years  the  United  States  has 
been  reluctant  to  take  decisive  action  on 
proliferation  even  at  major  watershed 
points.  We  were  barely  heard  in  our  op- 
position to  the  Indian  explosion — even 
though  U.S.  heavy  water  probably  was 
used.  We  voiced  little  if  any  opposition 
to  the  German -Brazilian  deal  and  did 
not  object  to  the  French  deal  with  Pak- 
istan until  years  after  it  was  initially 
discussed.  Unless  we  make  It  clear  that 
there  are  serious  diplomatic  costs  asso- 
ciated with  such  actions,  the  message  will 
be  clear — that  other  nations  can  develop 
nuclear  weapons  with  impunity. 

The  next  and  most  important  goal  to 
be  achieved  is  the  negotiation  of  a  broad 
international  agreement  to  establish 
strict  contiols  on  the  transfer  and  use  of 
sensitive  nuclear  technology  and  to  ap- 
ply immediate  sanctions  against  coim- 
■  tries  which  act  to  further  proliferation. 
Only  through  such  international  com- 
mitments can  we  reach  a  lasting  solution 
to  the  proliferation  threat. 

The  United  States  can  and  must  assert 
strong  and  creative  leadership  in  this 
effort,  making  it  a  major  goal  of  U.S 
foreign  policy.  Until  recently,  however 
nonproliferation  efforts  have  not  enjoyed 
such  prominence  within  the  State  De- 
partment. I  do  not  mean  to  suggest  that 
this  issue  has  been  totally  ignored,  as 
much  vital  work  has  been  done  in  recent 
years  with  the  Nonproliferation  Treaty, 
discussions  among  the  supplier  countries,' 
and  successfully  urging  Soulh  Korea  and 
Taiwan  to  abandon  their  reprocessing 
plans.  Yet  for  years  proliferation  has 
been  treated  as  one  of  many  long-range 
goals,  receiving  only  sporadic  attention 
by  top  Government  officials.  I  feel  very 
strongly  that  unless  we  take  immediate 
steps  to  impress  upon  the  other  suppliers 
and  the  world  community  that  the 
United  States  is  deadly  serious  and  at- 
taches primary  importance  to  the 
achievement  of  effective  international 
controls,  the  already  fading  opportunities 
for  successful  action  will  have  passed 
forever. 

For  years  I  have  been  deeply  con- 
cerned and  for  the  past  2  years  in- 
timately involved  in  the  effort  to  develop 
a  consistent  policy  on  nuclear  prolifera- 
tion which  would  embody  a  strong  con- 


gressional statement  to  be  implemented 
by  a  concerted  executive  branch  effort  to 
obtain  necessary  international  agree- 
ments and  to  Insure  that  U.S.  nuclear 
exports  are  not  misused  for  nonpeaceful 
purposes.  During  this  effort  several  of 
my  colleagues  contributed  a  great  deal  of 
time  and  energy  In  the  effort  to  develop 
sound  legislation.  I  am  siire  that  Sen- 
ators Abe  Ribicoff  and  John  Glenn, 
with  whom  I  have  worked  so  closely  on 
this  legislaticoi,  would  agree  that  Sena- 
tors John  Pastore.  Stuart  Symington, 
Howard  Baker,  and  Jack  Javits  deserve 
particular  acknowledgment  for  their 
efforts  to  develop  legislation  which  would 
not  only  be  constructive,  but  which 
would  provide  a  real  momentum  to  this 
issue  which  has  been  sorely  lacking  in 
the  past. 

After  several  months  of  congressional 
negotiations  and  numerous  drafts  of  leg- 
islation, the  question  came  down  to  the 
differences  between  a  bill  which  incorpo- 
rated a  niunber  of  administration-pro- 
posed amendments  and  the  compromise 
bill  which  was  worked  out  among  the 
members  of  the  three  directly  involved 
committees,  the  Joint  Committee  on 
Atomic  Energy,  Government  Operations, 
and  Foreign  Relations  of  the  Senate.  In- 
deed, it  became  clear  that  without  a 
resolution  of  these  differences  it  would 
be  impossible  to  enact  legislation  this 
year. 

As  a  result,  I  have  personally  spent  a 
great  many  hours  in  intensive  negotia- 
tions particularly  over  the  past  2  weeks, 
with  the  support  of  countless  hours  of 
negotiations  by  my  staff  in  an  effort  to 
develop  compromise  legislation  with  the 
administration  which  could  be  enacted 
this  year.  I  must  pay  particular  tribute 
to  Robert  .  ri.  Deputy  Administrator  of 
ERDA.  and  Charles  Robinson,  Deputy 
Secretary  of  the  State  Department  for 
the  enormously  energetic  and  construc- 
tive role  which  they  played  in  these 
negotiations.  Both  of  these  men  stuck 
their  necks  out  within  the  administra- 
tion for  principles  which  they  felt  were 
crucial  to  a  responsible  position  of  U.S. 
leadership  in  this  field.  These  negotia- 
tions proved  to  be  enormously  valuable — 
not  only  in  terms  of  moving  toward  a 
compromise  on  legislation  but  also  in 
terms  of  focusing  the  issues  on  which  we 
still  disagree. 

We  came  within  a  hair's  breadth  of 
reaching  an  agreement  which  members 
of  the  joint  committee,  the  Foreign  Rela- 
tions Committee,  and  the  Government 
Operations  Committee  and  the  adminis- 
tration could  have  supported,  and  I  in- 
tend to  insert  in  the  Record  at  the  end 
of  my  remarks  the  strict  principles  which 
were  agreed  upon  to  provide  tough  guide- 
lines lor  international  negotiations  on 
this  topic.  Unfortunately,  late  this  after- 
noon— with  the  pressure  of  the  parlia- 
mentary situation  on  the  floor  and  with 
but  few  hours  remaining  in  the  session, 
we  reached  an  impasse  which  forced  both 
sides  to  abandon  the  effort  to  enact  legis- 
lation this  year. 

It  is  deeply  disappointing  to  me  that 
we  failed,  having  come  so  close,  to  place 
the  United  States  squarely  on  record  as 
proponents  of  truly  strict  international 


controls  on  this  growing  menace  to  world 
peace.  Yet  these  last  few  days  of  negotia- 
tions have  been  f ruitfiJ  in  drawing  clear- 
ly into  focus  the  one  issue  which  I  feel 
will  be  the  crux  of  the  debate  next  Con- 
gress when  we  resume  our  efforts  to 
achieve  decisive,  responsible  congres- 
sional executive  branch  tiction  in  this 
field. 

Briefly,  that  issue  concerns  the  fact 
that  most  of  our  existing  agreements  for 
cooperation  in  nuclear  energy  with  other 
countries  contain  serious  weaknesses 
which  undermine  our  ability  to  minimize 
the  risk  of  nuclear  proliferation. 

With  many  of  these  countries  we  have 
actual  contracts  for  the  supply  of  nuclear 
materials.  The  basic  issue  which  will  face 
Congress  and  the  President  next  year  Is 
exactly  what  Is  the  United  States  pre- 
pared to  do  in  order  to  strengthen  tiiose 
existing  agreements  to  the  point  where 
we  can  have  reasonable  assurance  that 
U.S.  peaceful  nuclear  exports  will  never 
be  diverted  to  explosive  purposes?  Is  this 
question  so  important  that  we  must  be 
prepared  to  refuse  additional  ship- 
ments— even  under  contract — until  satis- 
factory amendments  are  in  place,  or  are 
the  implications  of  demanding  such  a  re- 
negotiation so  fraught  with  diplomatic 
dangers  that  we  must  be  satisfied  with 
lesser  sanctions? 

Mr.  President,  I  would  like  to  make  it 
known  that  I  intend  not  only  to  Introduce 
legislation  in  the  95th  Congress  to  carry 
this  debate  forward,  but  I  also  intend  to 
press  for  a  concurrent  resolution  calling 
for  congressional  action  early  next  year 
so  that  we  do  not  lose  any  more  precious 
time. 

Let  us  act  promptly  early  next  year  to 
reverse  the  sorry  record  of  procrastina- 
tion and  neglect  by  both  the  legislative 
and  executive  branches  of  government 
over  a  period  of  years  which  has  already 
cast  doubt  in  the  eyes  of  other  nations 
upon  our  commitment  to  these  fimda- 
mental  objectives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  language  of  secUon  15(b) 
of  the  negotiated  compromise  be  placed 
in  the  Record  at  this  point. 

There  being  no  obiection.  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sec.  15(b)  The  principles  which  the  Con- 
gress finds  to  be  necessary  to  fully  achieve 
the  purposes  of  this  Act,  and  which  shall  be 
sought  from  all  nations  and  groups  of  nations 
with  respect  to  their  peaceful  nuclear  activi- 
ties, and  from  all  nuclear  exporting  nations 
with  respect  to  their  International  nuclear  • 
trade,  are: 

(1)  Assxu-ances  shall  be  received  from  non- 
nuclear-weapon  states  that  IAEA  safeguards 
shall  be  applied  with  respect  to  all  nuQlear 
activities  In.  under  the  jurisdiction  of,  or 
carried  out  under  the  control  of  those  states; 

(2)  Assurances  shall  be  received  from  non- 
nuclear-weapon  states  that  except  as  per- 
mitted In  the  treaty  no  nuclear  material, 
equipment  or  sensitive  nuclear  technology 
In.  under  the  Jurtsdirtlon  of,  or  under  the 
control  of  those  states  will  be  used  for  nu- 
clear explosive  devices  for  any  purpose  or  for 
research  on  or  development  of  nuclear  explo- 
sive devices  for  any  purpose; 

(3)  Assurances  shall  be  received  that  all 
nations  and  groups  of  nations  will  estabaish 
and  maintain  adequate  physical  security 
measures  for  all  of  their  nuclear  activities: 
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(4)  Assurances  shall  be  received  from  all 
nations  and  groups  of  nations  that  no  nu- 
clear material,  equipment  or  sensitive  nu- 
clear technology  In,  under  the  Jurisdiction 
of,  or  under  the  control  of  those  nations  or 
groups  of  nations  shall  be  transferred  by 
them  to  the  Jurisdiction  of  any  other  nation 
or  group  of  nations  unless  such  nation  or 
group  of  nations  provides  the  assurances  set 
forth  in  this  subsection; 

(5)  Assurances  shall  be  received  from  all 
nations  and  groups  of  nations  that — 

(A)  no  source  or  special  nuclear  material 
In,  under  the  jurisdiction  of,  or  under  the 
control  of  any  nation  or  group  of  nations  will 
be  enriched  or  reprocessed,  no  irradiated  fuel 
elements  containing  such  material  which  are 
to  be  removed  from  a  reactor  will  be  altered 
in  form  or  content,  no  fabrication  Involving 
weapons-grade  material  shall  be  performed, 
and  no  weapons-grade  material  will  be  stock- 
piled except  in  a  facility  In  a  nuclear  supplier 
nation  which  has  been  placed  under  effective 
International  auspices,  management,  and  in- 
spection, and  any  such  irradiated  fuel  ele- 
ments shall  be  transferred  to  such  a  facility 
as  soon  as  possible  after  removal  from  a  reac- 
tor consistent  with  safety  requirements; 

(B)  any  facilities  in,  under  the  jurisdic- 
tion of,  or  under  the  control  of  any  nation  or 
group  of  nations  for  the  necessary  short-term 
storage  of  fuel  elements  containing  weapons- 
grade  material  prior  to  placement  in  a  reac- 
tor or  of  irradiated  fuel  elements  prior  to 
transfer  as  required  in  subparagraph  (A) 
shall  be  placed  under  effective  International 
auspices,  management,  and  Inspection;   and 

(C)  any  transfer  of  weapons-grade  mate- 
rial, fuel  elements  containing  weapons-grade 
material,  or  irradiated  fuel  elements  shall  be 
conducted  under  International  auspices, 
management,  and  Inspection. 

Nothing  in  this  paragraph  shall  affect  mili- 
tary-related activities  of  nuclear-weapons 
states  otherwise  permitted  under  the  treaty. 

Mr.  PERCY.  As  a  Washington  Post 
editorial  recently  noted: 

The  United  States  cannot  afford  to  leave 
anywhere  the  Impression  that  it  is  not  really 
serious  about  halting  the  spread  of  nuclear 
weapons. 


DESEGREGATION  OF  THE  NATIONS 
PUBLIC  SCHOOLS 

Mr.  BROOKE.  Mr.  President,  prior  to 
our  recess,  I  would  like  to  call  to  the 
attention  of  my  colleagues  the  recently 
released  report  of  the  U.S.  Commission 
on  Civil  Rights  entitled  "Fulfilling  the 
letter  and  Spirit  of  the  Law:  Desegrega- 
tion of  the  Nation's  Public  Schools."  This 
report  is  based  on  one  of  the  most  ex- 
tensive and  thorough  studies  of  school 
desegregation  undertaken  in  recent 
years.  CivU  Rights  Commission  staff  con- 
ducted over  a  thousand  interviews  with 
the  people  most  affected  by  school  de- 
segregation— interviews  with  students, 
parents,  teachers,  school  administrators, 
and  local  elected  and  civic  leaders.  The 
Commission's  report  provides  detailed  in- 
formation on  the  progress  of  desegrega- 
tion in  33  school  systems  in  all  parts  of 
the  country  and  presents  general  data 
based  on  a  sui-vey  of  over  1,200  school 
districts. 

Although  I  cannot  summarize  the 
wealth  of  information  contained  in  this 
300-plus-page  report,  I  would  like  to 
share  a  few  of  my  thoughts  and  observa- 
tions about  it.  Twenty-two  years  ago,  the 
Supreme  Court  declared  in  Brown 
against  Board  of  Education  that  racially 


segregated  public  schools  violate  the  Con- 
stitution. The  Commission's  report  docu- 
ments the  fact  that  despite  delays  and 
defiance,  the  Nation  is  moving  closer  to 
compliance  with  the  constitutional  com- 
mand to  eliminate  school  segregation. 

The  report  of  the  Civil  Rights  Commis- 
sion contradicts  the  widely  publicized 
misconception  that  school  desegregation 
is  chaotic  and  counterproductive.  Unlike 
the  60-second  television  reports  which 
focus  on  the  temporary  problems  of  one 
school  out  of  an  entire  school  system, 
"Fulfilling  the  Letter  and  Spirit  of  the 
Law"  documents  that  for  most  students 
desegregation  is  both  a  peaceful  and  posi- 
tive educational  experience.  The  Com- 
mission credits  the  general  success  of 
school  desegregation  to  the  conduct  of 
students,  strong  ctMnmunity  leadership, 
and  citizen  respect  for  the  law. 

I  am  sure  that  all  Americans  who  share 
my  concern  for  the  children  of  this  Na- 
tion and  their  constitutional  rights  are 
encouraged  by  the  Commission's  amply 
documented  conclusion  that  "school  de- 
segregation works." 


THE    EXPORT    ADMINISTRATION 
ACT    AMENDMENTS 

Mr.  WILLIAMS.  Mr.  President,  before 
the  94th  Congress  adjourns,  there  is  one 
piece  of  business  which  we  must  not  leave 
unfinished — the  Export  Administration 
Act  amendments. 

Both  the  House  and  the  Senate  have 
acted  upon  legislation  which  would,  in 
addition  to  extending  the  Export  Admin- 
istration Act,  strengthen  the  antiboycott 
features  of  the  act.  And  I  should  add 
that  both  Houses  have  approved  these 
bills  (S.  3084  and  H.R.  1577)  by  over- 
whelming margins. 

Beginning  in  the  1950's  the  multiple 
and  manifold  dimensions  and  purposes 
of  the  Arab  boycott  of  Israel  have  been 
discussed  many  times  in  this  Chamber. 
More  recently,  and  especially  since  the 
oil  embargo  of  1973 — the  scope,  intensity, 
and  the  impact  of  tlie  Arab  boycott  and 
its  domestic  and  international  conse- 
quences have  been  a  matter  of  careful 
study. 

The  outcome  of  the  vote  in  both 
Chambers — 65  to  13  in  the  Senate;  318  to 
63  in  the  House— illustrates  that  there 
is  considerable  sentiment  for  legislation 
to  prohibit  compliance  by  American  firms 
with  particular  types  of  boycott  requests. 
For  example,  the  Senate  bill  would  pro- 
hibit: First,  U.S.  firms  from  furnishing 
any  information  regarding  the  race,  re- 
ligion, or  national  origin  of  its  employees, 
shareholders,  officers,  directors,  or  those 
of  any  other  U.S.  company  where  such 
information  is  sought  for  purposes  of 
enforcing  a  foreign  boycott;  and  second, 
from  refusing  to  do  business  with  other 
U.S.  firms  pursuant  to  a  foreign  boycott 
demand.  By  prohibiting  compliance  with 
boycott  demands  for  discrimination 
against  U.S.  citizens,  the  Senate  bill 
would  attack  directly  attempts  to  Inter- 
fere with  internal  American  affairs,  de- 
fend the  sovereignty  of  the  United  States, 
and  prevent  U.S.  companies  from  being 
drawn  into  the  conflicts  of  foreign  na- 
tions. The  House  bill  would  go  further 
with  a  blanket  prohibition  on  all  ac- 


tions in  compliance  with  a  foreign  boy- 
cott, without  exceptions. 

In  view  of  the  extensive  studias  pro- 
duced by  the  Congress  which  document 
and  substantiate  the  economic  distor- 
tions and  religious  discrimination  result- 
ing from  the  boycott,  such  legislation 
is  long  overdue. 

Without  question,  the  Arab  boycott  has 
an  enormous  impact  on  American  busi- 
ness. The  House  Commerce  Investiga- 
tions Subcommittee  reported  that  Ameri- 
can forces  are  complying  with  over  90 
percent  of  the  boycott  request  as  the  cost 
of  doing  business  with  Arab  States.  The 
total  value  of  goods  and  services  involved 
in  all  reported  boycott  requests  during  a 
.  2-year  period  from  January  1974,  to  De- 
cember 1975,  was  $2.7  billion. 

During  1974  and  1975,  637  U.S.  ex- 
porters sold  at  least  $352.9  million  and 
as  much  as  $781.5  million  in  goods  and 
services  imder  boycott  conditions.  The 
actual  figures  are  not  determinable  due 
to  deficiencies  in  the  Commerce  Depart- 
ment's reporting  requirements. 

Putting  aside  the  impressive  and,  in 
my  judgment,  persuasive  congressional 
studies,  the  Commerce  Department  yes- 
terday released  its  most  recent  figures  to 
measure  the  economic  impact  of  the 
boycott  and  its  consequences. 

Today's  Wall  Street  Journal,  in  an 
article  entitled  "U.S.  Exporters  Comply 
with  Boycott  Bids  from  Arabs  94  Per- 
cent of  the  Time  . . ."  spells  out  the  scope 
of  the  boycott  and  underscores  the  need 
for  more  effective  legislation.  These  new 
statistics  are  particularly  important  be- 
cause they  provide  the  first  reliable  data 
on  the  extent  to  which  U.S.  exporters 
have  been  complying  with  boycott  re- 
quests due  to  improved  reporting  re- 
quirements. 

First,  the  figures  indicate  a  sharp  in- 
crease in  both  the  number  of  transac- 
tions involving  boycott  requests  and  the 
number  of  companies  reporting  compli- 
ance. The  upward  trend  results  from  the 
continuing  increase  in  the  level  of  trade 
in  the  Middle  East  as  these  countries 
continue  to  reinvest  their  petrodollars  in 
American  products,  technology,  and 
know-how.  While  this  is  beneficial  to  our 
overall  economy,  it  also  demonstrates 
that  as  trade  grows,  boycott  pressures  in 
U.S.  busines  will  likewise  increase. 

In  addition,  these  figures  reveal,  for 
the  first  time,  the  number  of  banks, 
freight  forwarders,  insurers,  carriers, 
and  other  companies  receiving  requests, 
and  the  number  of  transactions  in  which 
they  comply.  And  they  confirm  the  cen- 
tral role  of  these  intermediaries  in  ef- 
fectuating the  Arab  boycott. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  from  the  Wall 
Street  Journal  be  printed  In  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows:  n 

U.S.  Exporters  Comply  With  Boycott  Bids 
Fbom  Arabs  94  Percent  of  the  Time,  Data 
Show 

Washington. — Nearly  all  the  American  ex- 
porters that  receive  Arab  boycott  requests 
are  complying  with  them,  according  to  Com- 
merce Department  figures. 

Statistics  for  the  six  months  ended  last 
March  31.  made  avaUable  yesterday  in  re- 
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sponse  to  repeated  requests,  show  that  ex- 
porters Indicated  in  reports  to  the  depart- 
ment that  they  were  complying  with  boycott 
requests  in  94%  of  the  11.482  transactions  In 
which  requests  were  received. 

The  statistics  provide  the  first  hard  look 
at  the  extent  to  which  U.S.  exporters  have 
been  complying  with  boycott  requests.  The 
departments  statistics  for  previous  periods 
were  made  under  rules,  since  changed,  that 
allowed  exporters  reporting  that  they  had 
received  boycott  requests  to  avoid  answer- 
ing whether  they  Intended  to  comply  with 
them. 

In  the  report  for  the  six  months  ended 
Sept.  30,  1975,  for  example,  exporters  said 
they  were  complying  with  requests  In  66%  of 
the  transactions  received,  but  In  another 
42%  of  the  transactions  exporters  didn't  tell 
the  department  whether  they  were  comply- 
ing. 

The  figures  also  show  sharp  Increases  In 
the  number  of  transactions — to  11.482  In  the 
six  months  ended  March  31  from  7,396  In  the 
previous  sU-month  period— and  In  the  n\un- 
ber  of  requests  received.  The  number  of 
companies  reporting  that  they  received  re- 
quests Increased  to  894  from  517  In  the  pre- 
vious six-month  period.  The  number  of  re- 
quests received— there  can  be  many  re- 
quests in  connection  with  one  transaction- 
increased  to  21.360  from  10.565. 

Some  of  the  perlod-to-perlod  Increases 
undoubtedly  reflect  Increases  in  the  volume 
or  trade,  but  the  boycott  statistics  don't 
make  clear  to  what  extent  this  was  a  factor 
ITie  flg\ires  for  the  latest  period  also 
show  for  the  first  time  the  number  of  banks 
freight  forwarders.  Insurers,  carriers  and 
other  companies  receiving  requests,  and  the 
number  of  transactions  In  which  they  com- 
piled with  them.  Previously,  figures  had 
been  reported  only  for  "exporters."  The  pro- 
portion of  transactions  in  which  requests 
were  complied  with  by  the  other  types  of 
businesses  isMn  line  for  the  most  part  with 
the  proportion  for  exporters. 

Although  the  requests  took  a  number  of 
21™^:.^°^*  ™°^*  frequently  received  were 
requests  to  assure  the  Arab  Importer  that 
the  exported  goods  weren't  of  Israeli  origin 
or  dldnt  contain  material  of  IsraeU  origin 
and  to  assure  the  importer  that  the  carrier 
Of  the  goods  wasn't  Included  on  the  Arab 
League's  blacklist. 

The  figures  show  a  relatively  small  num- 
ber of  requests  to  discriminate  directly 
against  Jews.  Out  of  the  61,083  received  by 
an  types  of  businesses,  only  eight  appear  to 
u.^^'^T'V^  P'*'="'=«  °"*''8h*  dlsfrtaina- 
^k^n/tw  "^7^  requests  were  received 
asking  that  goods  not  be  marked  with  the 

«oL°/^*^''''  °'"  *  ^«^onaI  star.  Under  a 
recent  Commerce  Department  ruling,  such 
a  request  is  considered  dlscrlmlnato^. 

The  figures  appear  to  support  the  view  of 
congressional  critics  who  have  alleged^re- 
from^'^  '"Jf^  "IL"'^  »"  ^S-  eompanfes  con- 
them  ^''°"  requests  comply  with 

a  mnnfh*^^'"**™^''*  normally  releases  figures 
a  month  or  two  after  the  reporting  nlriod 
But  the  department  said  the  incSn'^/t^e 
ether    categories    of    concerns    and    the    In- 

e«\?ow"ed'ir°'"'"'  °'  ^^P°^*^  from*export- 
ers  slowed  the  computation  of  the  figures. 

Mr.  WILLIAMS.  Mr.  President.  I  cite 
these  figures  to  prove  two  points.  First 
the  Arab  boycott  exists;  and  second  it  i^ 
expanding  to  envelop  more  trade  and 
more  American  individuals  and  firms 
Prom  an  economic  standpoint,  then,  the 
1?K*  °^,''°"  ^^  *  measurable,  far- 
n^i'fK^  ^F^*"  °°  U-S-  business  as  well 
as  on  the  international  trade 

That  the  Arab  boycott  also  contains 
elements  of  religious  discrimination!^ 
also  supported  by  these  recent  figure? 
For  example,  the  article  indicates  that 
boycott  requests  sometimes  require  out- 


right discrimination.  More  frequently,  it 
is  requested  that  goods  not  be  marked 
with  a  Star  of  David. 

More  egregious  instances  of  such 
discrimination — actual  cases — dramatize 
the  serious  and  pervasive  discriminatory 
effects  of  the  Arab  boycott.  In  each  in- 
stance, Americans  were  coerced  into  dis- 
criminating against  fellow  Americans  and 
European  firms  under  pressure  from 
AJab  countries. 

A  U.S.  bus  manufacturer  had  its  con- 
tract to  sell  buses  to  an  Arab  State  ter- 
minated when  it  was  learned  that  the 
seats  were  to  be  made  by  an  American 
company  on  the  blacklist. 

Two  American  investment  banking 
firms  were  disciplined  by  the  National 

Association   of   the   Security   Dealers 

NASR — for  violating  that  organization's 
rules  of  fair  practice  in  substituting  non- 
blacklisted  affiliates  for  blacklisted  firms 
in  underwritings  with  Arab  participation. 
Bechtel  Corp.  was  sued  by  the  Justice 
Department  for  violating  the  Sherman- 
antitrust — Act  in  refusing  to  deal  with 
blacklisted  American  subcontractors  and 
requiring  American  subcontractors  to  re- 
fuse to  deal  with  blacklisted  persons  or 
entities. 

Mr.  President,  the  United  States  has 
always  stood  for  international  trade  un- 
impeded by  artificial  barriers  which  dis- 
rupt the  open  market  and  Interfere  with 
free  trade.  And  unconscionable  religious 
discrimination,  integral  to  the  Arab  boy- 
cott, is  repugnant  to  our  ideals  as  a  na- 
tion. Neither  our  citizens  nor  our  Govern- 
ment should  tolerate  such  practices. 

In  particular,  I  strongly  believe  that 
U.S.  businessmen  should  be  protected 
against  harassment  and  intrusion  into 
their  business  affairs  and  from  trampling 
by  foreign  governments  and  members  of 
the  Arab  League  of  constitutionally 
guaranteed  freedoms. 

As  I  said  at  the  outset,  legislation  has 
been  acted  upon  by  the  Senate  and  the 
House  of  Representatives  to  assure  our 
citizens,  and  serve  notice  to  other  gov- 
ernments, that  the  United  States  wiU 
protect  its  citizens'  integrity— individual 
as  well  as  corporate— from  erosion  under 
present  international  and  political  reali- 
ties. 

Unfortunately,  the  administration  is 
opposing  this  legislation.  By  capitalizing 
on  the  early  adjournment  this  session, 
the  administration  has  been  able  to 
prevent  the  appointment  of  conferees 
and  made  clear  that  effective  antiboycott 
legislation  will  be  vetoed.  The  adminis- 
tration's intransigence  has  already  re- 
sulted in  the  expiration  of  the  Export 
Administration  Act.  The  probable  eco- 
nomic disruptions  and  chaotic  effects  of 
this  cannot  be  predicted. 

Moreover,  the  administration's  opposi- 
tion lends  credence  to  those  who  v/onder 
out  loud  if  this  coimtry  is  equal  to  its 
legend  as  the  home  of  the  freedoms  it  was 
formed  200  years  ago  to  protect  from 
foreign  interference  and  guarantee  to  its 
citizens. 

Finally,  in  the  face  of  the  ven  strong 
antiboycott  positions  taken  by  some  West 
European  countries  and  some  of  our 
States,  I  must  question  whether  the 
policies  and  directions  of  the  United 
States  are  being  chartered  here  in  Wash- 
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Ington  or  overseas  by  a  handful  of  oU- 
rich  countries. 

Mr.  President,  strong  antiboycott  bills 
are  now  before  us  for  consideration  I 
make  this  statement  to  request  of  my 
coUeagues  that  we  have  the  opportunity 
to  debate  and  vote  on  these  bUls  before 
r/.K*^°""^-  Otherwise,  I  am  afraid  the 
94  th  Congress  will  close  having  left  one 
of  its  most  important  imdertakings  in- 
complete. 
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MENACING  STATEMENTS  FROM 
THE  COMMUNIST  WORLD 


Mr.  McCLURE.  Mr.  President,  over  the 
years,  we  have  become  accustomed  to 
sorting  through  a  wide  variety  of  men- 
acing statements  issued  by  leaders  in  the 
Communist  world.  In  the  past,  largely 
because  of  the  economic  and  military 
inferiority     of      the     Marxist-Leninist 
states,  these  vocal  threats  carried  little 
weight  in  the  American  foreign  policy 
establisiiment.     Now.     however,     these 
strident  pronouncements  cannot  easily 
be  ignored.  During  the  last  30  years,  we 
have  all  seen  American  diplomatic  and 
military    superiority    over    the    Soviet 
Union  decline  to  the  point  where  our 
leaders  in  the  Congress  and  in  the  ex- 
ecutive no  longer  feel  comfortable  using 
the    word    "superior"    to    describe    our 
strategic  position.  "Sufficiency,"  "essen- 
tial  equivalence,"   and   "rough  parity" 
constitute  the  jargon  of  respectability 
today,  while  "superiority"  increasingly 
applies  to  the  effects  of  certain  military 
accomplishments  of  tlie  Soviet  Union. 

In  this  context  of  an  enhanced  Rus- 
sian  military  capability,  recent  state- 
ments   by    East    German    Communist 
Party  leader  Erich  Honecker  and  East 
German  Defense  Minister  General  Heinz 
Hoffmann    are    alarming.    In    a    41/2- 
hour  speech  on  the  18th  of  May,  Hon- 
ecker  told   the   Ninth   Party   Congress 
in  East  Berlin  that  the  "international 
balance  of  forces"  now  favors  the  Com- 
munist bloc,  and  he  hinted  that  Warsaw 
Pact  guarantees  might  be  extended  to 
nations  outside  Eastern  Europe.  Russian 
military  superiority,  according  to  Hon- 
ecker, will  promote  "Wars  of  National 
Liberation"  and  assist  pro-Soviet  gov- 
ernments around  the  world.  The  "en- 
forcement   of     international     detente" 
through  the  neutralization  of  American 
infiuence  overseas  was  the  theme  of  De- 
fense Minister  Hoffmann's  talk  the  fol- 
lowing day.  Both  speakers  stressed  the 
importance    of    incorporating   an    ever 
larger  number  of  nations  into  a  system 
of  military  interdependence,  and  they 
expect  East  Germany  to  play  a  major 
role  in  this  system  of  collective  security. 
The  presence  of  East  German  techni- 
cians, adviseib,  ships,  and  munitions  in 
the   Middle   East   and   southern   Africa 
suggests  that  greater  international  com- 
mitments have  already  been  made. 

In  fact,  an  informal  collective  secu- 
rity system  centered  on  the  Soviet  Union 
has  existed  on  the  Russian  periphery  for 
some  time,  and  it  continues  to  expand 
outward.  This  system  of  mutual  support 
between  several  nations  of  the  Middle 
East  and  the  Indian  subcontinent  on  the 
one  hand  and  the  Warsaw  Pact  on  the 
other  hand  was  described  by  Mr.  Avigdor 


Haselkom  of  Stanford  University  in  the 
Spring  1975  issue  of  Orbis:  "A  Journal 
of  World  Affairs." 

According  to  Mr.  Haselkom,  the  So- 
viet Union  has  been  very  successful  in 
promoting  its  own  strategic  objectives  by 
exploiting  regional  conflicts  and  devel- 
oping in  certain  non-Communist  nations 
a  dependency  upon  military  aid  from  the 
Warsaw  Pact  or  Soviet  proxies.  In  ex- 
change for  this  aid,  participants  are  en- 
couraged to  become  more  deeply  in- 
volved in  regional  disputes  and  "Wars 
of  National  Liberation."  This  continuous 
use  of  the  system  tests  its  reliability  and 
reinforces  the  habit  of  cooperation.  The 
process  of  military  cooperation  is  fur- 
ther strengthened  by  an  intertwined  net- 
work of  bilateral  treaties  linking  par- 
ticipants to  each  other  and  to  the  So- 
viet Union.  Although  no  overarching  de- 
fense pact  exists,  the  Soviet  collective 
security  system  works,  and  it  works  to 
the  advantage  of  the  Soviet  Union  above 
all.  Egyptian  President  Anwar  Sadat  has 
testified  to  this. 

Growing  Russian  military  power  act- 
ing in  conjunction  with  a  worldwide  So- 
viet collective  security  system  can  only 
reduce  the  risks  and  increase  the  oppor- 
tunities facing  the  Soviet  Union  in  the 
international  sphere.  The  collateral  re- 
duction in  American  influence  abroad 
can  only  serve  to  accelerate  Soviet  ad- 
venturism. The  seriousness  of  these 
trends  was  painfully  illustrated  by  recent 
developments  in  Angola. 

Mr.  President,  I  ask  unanimous  con- 
sent that  ''The  Soviet  Collective  Security 
System"  by  Avigdor  Haselkom  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Soviet  Collective  SEcimrrY  System 

(By  Avigdor  Haselkom) 
The  idea  of  establishing  an  Asian  collective 
security  system  was  first  raised  by  Leonid 
Brezhnev  on  June  7,  1969.  Since  then  the 
typical  view  among  Western  commentators 
holds  that  "the  ITSSR  has  continued,  without 
great  emphasis  or  success,  [the]  campaign  to 
create  a  collective  security  system  in  Asia,"  • 
thus  indicating  that  "lljlke  most  Grand 
Designs  on  a  continental  scale,  a  Soviet  Grand 
Design  for  Asia  is  almost  certainly  illuscry."  ' 
True,  some  V?estern  analysts  draw  atten- 
tion to  the  possibility  that  "what  Soviet 
leaders  envisage  for  Asia  is  not  necessarily 
a  single  multilateral  security  pact  but  per- 
haps a  network  of  bilateral  treaties  between 
the  USSR  and  individual  Asian  countries  on 
the  model  of  the  Soviet-Indian  Treaty  of 
Friendship  of  August  1971."'  Moreover,  cer- 
tain observers  correctly  believe  that  there  is 
some  link  between  the  idea  of  an  Asian  col- 
lective security  system,  the  Soviet-Indian 
treaty,  the  Treaty  of  Friendship  concluded 
between  the  Soviet  Union  and  Egypt  in  1971,« 
and  the  Soviet-Iraqi  Friendship  Treaty  of 
1972.6 

However,  even  the  latter  group  stops  short 
of  suggesting  the  defense  connection  existing 
between  the  different  treaties  in  operational 
terms.*'  Put  differently,  one  rarely  encounters 
a  macroanalysis  of  the  direction  and  types  of 
mutual  strategic  support  among  the  various 
segments  of  the  Soviet  coUectlve  security 
system.  This  might  be  attributed  to  the  pre- 
occupation of  many  scholars  with  bilateral 
interactions  rather  than  their  totality — with 
compartmentalistic  details  rather  than  a 
systemic  view. 


Footnotes  at  end  of  article. 


The  purpose  of  the  present  article  Is  to 
prove  the  existence  of  a  strategic  link  tying 
together  the  Warsaw  Pact  treaty,  the  Middle 
East  treaties — Including  the  recent  Treaty 
of  Friendship  the  Soviets  signed  vrith 
Somalia,^  and  those  expected  with 
S3Tla  «  and  the  People's  Democratic  Republic 
of  Yemen  (PDRY) — and  the  Indo-Sovlet 
treaty.  By  demonstrating  the  performance 
of  various  strategic  mutual-support  func- 
tions between  these  security  subsystems, 
I  expect  to  show  that  a  Soviet  collective  se- 
curity system  is  far  from  being  an  Uluslve 
Grand  Design  and.  In  fact.  Is  largely  In  place, 
and  may  well  be  extended  In  the  future. 

To  Illustrate  the  point,  we  will  examine 
two  groups  of  Interactions :  the  Warsaw  Pact- 
Middle  Ease  subsystem  and  the  Middle  East- 
Indian  subsystem.  The  strategic  mutual- 
support  functions  to  consider  In  these  In- 
stances are  of  three  types:  (1)  logistic  sup- 
port, i.e.,  the  supply  of  military  advisers, 
equipment  and  bases;  (2)  defensive  support. 
I.e.,  a  threat  of  direct  military  intervention 
by  one  subsystem  In  support  of  another — 
obviously  an  option  that  could  be  used  only 
with  regard  to  cases  in  which  a  part  of  the 
collective  security  system  had  been  put  In 
Jeopardy;  and  (3)  offensive  optlcns.  I.e.,  sit- 
uations In  which  the  security  system  could 
be  utilized  to  initiate  large-scale  military 
operations  against  an  enemy  of  the  Soviet 
Union. 

strategic   MUTTJAl,  SUPPORT:    THE  WARSAW 
PACT- MIDDLE   EAST   SUBSYSTEM 

Support  for  the  Middle  East 
The  first  dimension  of  the  relationship  be- 
tween the  two  subsystems  cons!sts  of  stra- 
tegic support  given  the  Middle  East  (Egypt, 
Syria  and  Iraq)  by  the  northwestern  mem- 
bers of  the  Soviet  collective  security  system, 
tho  Warsaw  Pact. 

Logistic  Support.  After  the  Tom  Klppur 
War  In  October  1973,  It  was  claimed"  that 
Egyptian  President  Sadat  had  been  prepared 
as  early  as  August  or  September  1972  to  drop 
a  parachute  brigade  somewhere  In  the  Sinai 
and  bad  actually  issued  orders  to  that  effect, 
but  his  War  Minister  at  the  time.  General 
Mohammed  Sadek,  refused  to  carry  them  out, 
probably  because  the  Egyptian  army  lacked 
ammunition  for.  more  than  three  days  of 
fighting.  Yet  while  commenting  on  the  war, 
Syrian  President  Asad  claimed  that  Cairo 
and  Damascus  had  planned  for  a  ninety-day 
•campaign."  This  posed  two  Important  ques- 
tions: Could  the  Arab  leaders  have  risked 
planning  a  90-day  campaign  if  they  had  not 
had  prior  Soviet  assurance  cf  receiving  ad- 
ditional munitions  and  equipment  after  the 
start  of  combat  operations?  Or,  conversely. 
If  the  Soviet  Union  had  limited  the  amount 
of  munitions  and  supplies  it  had  provided 
to  maintain  control  over  the  actions  of  its 
clients,  why  did  this  control  prove  IneTectual 
as  a  restraint  on  the  Arabs'  decision  to  go 
to  war?  " 

The  1973  ^ddle  East  war  provides  one  of 
the  best  demonstrations  of  log'stic  sut)p"rt 
performed  between  subsystems  of  the  Soviet 
collective  security  system.  A  Soviet  airlift 
carrying  supplies  into  E^ypt,  Syria  and  Iraq 
began  operating  on  October  7,  the  second 
day  of  the  war,"  and  reac>>ed  massive  pro- 
portions by  October  10."  With'n  fourteen 
days  (October  10-October  24)  the  Soviets 
fiew  832  resupply  missions,  peakinq"  at  seventy 
to  ninety  filghts  daily,"  and  carried  13.000 
tons  of  arms "  to  the  three  Arab  states. 
Soviet  air  force  pilots  also  flew  MlG-21 
fighters  directly  to  Syria."  Simultaneously, 
some  thirty  Soviet  merchant  vessels  were 
carrying  resupplles  to  Efrypt  and  Syria." 
Two  or  three  Soviet  freighters  a  day  docked 
at  the  port  of  Alexandria,  and  at  least  one 
ship  a  day  arrived  from  other  East  European 
countries.^'  Within  a  thirty-day  pmrlod  some 
225,000  tons  of  arms  and  ammunition  were 
thus  sealifted  to  the  two  Arab  belligerents." 


It  Is  Important  to  stress  for  our  purposes 
that  the  Soviet  air  and  sea  operations  de- 
pended largely  on  stocks  of  heavy  weapons 
and  ammunition  concentrated  in  Hungary 
for  the  support  of  Warsaw  Pact  forces  in 
Central  Europe."  In  fact,  a  land  link  was  es- 
tablished from  Hungary  to  the  Yugoslav  port 
cf  Rljeka  fn  order  to  sealift  heavy  equip- 
ment (including  T-54  tanks)  to  the  Middle 
East.  It  Is  estimated  that  at  that  time  the 
Rljeka  facility  handled  an  average  of  60,000 
tons  of  material  per  week."  Further,  military 
cargo  flights  were  flown  from  a  Soviet  air 
base  in  Turkeve,  Hungary,  and  from  Bul- 
garla.*=' 

The  difference  between  the  behavior  of  the 
Warsaw  Pact  members,  "which  cooperated 
energetically  In  the  Soviet  assistance  to 
Egypt  and  Syria  during  the  fighting,"  *>  and 
that  of  NATO  members  moved  U.S.  Secretary 
of  State  Kissinger  to  issue  a  bitter  complaint 
to  the  European  allies.  Kissinger  pointed  out 
that  the  American  administration  was  upset 
befcause  the  Europeans  had  denied  the  United 
States  free  access  to  military  stocks  and  fa- 
culties In  Europe  In  Its  effort  to  resupply 
Israel  with  weapons,  even  though  the  Soviet  v 
Union  used  Its  mUltary  stocks  and  facilities 
In  Eastern  Europe  to  resupply  Arab  courf- 
tries.s'  — v_> 

The  supply  of  military  advisers  was  an- 
other requirement  of  logistic  support  met 
effectively  by  the  Soviet  collective  security 
system.  During  the  war  a  sizeable  body  of 
Soviet  military  advisers  and  technicians  were 
supervising,  «nd  assessing  the  performance 
of,  new  weqpons  systems  supplied  to  the 
Arabs.=  Deputy  Defense  Secretary  WlUlam 
P.  Clements  told  a  Senate  Foreign  Relations 
Subcommittee  that  some  Soviet  troops  had 
manned  anti-aircraft  missile  sites  during  the 
fighting,  but  that  they  had  "not  actively  en- 
gaged themselves  in  hostilities."  *• 

Defensive  Support.  As  one  might  expect, 
defensive  support  aspects  of  the  Soviet  col- 
lective   security    system    are    revealed    oiily 
when  one   of  Its  subsystems   comes  under 
direct  military  threat.  Again,  the  closing  days 
of  the  Yom  Klppur  War  iUustrate  the  point. 
On   October   25,    1973,   the   United   States 
placed  Its  forces  on  alert  after  it  concluded 
that  Moscow  was  preparing  to  send   forces 
Into  the  Middle  East,  presumably  to  defend 
the  collapiing  Egyptian  army."  Among  Indi- 
cations of  the  Soviet  intent  was  the  alert  of 
some  40.000  to  50,000  Soviet  airborne  troops, 
stationed  normally  in  East  Germany,  Poland 
and  the  USSR  »  but  which  had  been  moved 
to  potential  staging  areas  In   the  southern 
part  of  the  Soviet  Unlon.»  This  was  com- 
pounded by  the  fact  that  at  the  same  time 
the  airlift  of  supplies  to  Egypt  and  Syria  had 
tapered  off  as  Moscow  apparently  shifted  to 
ships    to    get    mUltary    equipment    to    the 
Arabs.»>   The   Americans   reasoned   that   the 
Soviets   were  diverting   their  cargo   aircraft 
to  pick  up  the  alerted  airborne  divisions." 
Further,  the  Soviets  were  reported  to  have 
approached  Yugoslavia  for  permission  to  fly 
troops    over    that    country    to    the    Middle 
East."  and  to  have  transferred  an  airborne 
division  from  Tula  (about  100  mUes  south  of 
Moscow)   to  a  base  near  Belgrade.  The  staff 
of  that  division  was  alleged  to  be  in  Damas- 
cus." Another  reported  move  was  of  an  air 
transport  unit  of  approximately  thirty  air- 
craft from  Prague  to  Belgrade."  In  addition, 
a  huge  movement  of  Soviet  raU   traffic  In 
Eastern  Em-ope,  probably  the  most  concerted 
m  all  of  Eurone  since  World  War  II,  was  de- 
tected by  the  Americans  on  October  12,  mov- 
ing to  the  east — away  from  Soviet  bases  In 
Central  Europe;   this  raised  suspicions  that 
the  Soviets  were  moving  war  materiel  to  air- 
ports to  support  an  airborne  Intervention." 
Concern  was  felt,  too,  about  the  possibility 
that  Moscow  might  move  In  some  of  its  "na- 
val infantry"  »  from  ships  stationed  In  the 
Mediterranean.  A  naval  Infantry  brigade  of 
some  3,000-4,000  men  Is  regularly  deployed 
in  each  of  the  four  Soviet  fleet  areas."  and 
there  were  reports  that  the  Mediterranean 
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contingent  had  been  augmented  during  the 
war.™ 

In  assessing  the  Soviet  capability  to  inter- 
vene in  defense  of  one  of  its  collective  se- 
curity subsystems,  several  points  should  be 
considered.    First.    Soviet    military    doctrine 
stresses  the  airborne  arm's  ability  to  inter- 
vene in  sudden  crises  either  with  paratroops 
or  with  infantry  landing  on  friendly  fields. 
Second,    these    forces    have    been    expanded 
rapidly    In    recent    j-ears.    Whereas    Western 
iutelligence  estimated  three  years  ago  that 
there   were  seven  Soviet   alrbcrne   divisions, 
the  present  estimate  is  at  least  twelve  and 
possibly  thirteen,  wltti  a  mobilized  strength 
of  7,500  each.*  Third,  the  expansion  of  the 
airborne  forces  has  gone  hand  in  hand  with 
development  of  the  Soviet  airlift  capability. 
It  is  estimated  that  the  Soviet  air  force  can 
currently   move   three   airborne   divisions  In 
one  lift  over  short  or  medium  range.'"  and 
some  sources  say  this  capability  is  being  ex- 
panded to  handle  the  rapid  deployment  of 
five  airborne  divisions."  This  will  probably  be 
achieved  by  the  Introduction  of  the  new  Il- 
ls." which  seems  capable  of  carrying  some 
250  troops  over  5.000  kilometers  (2,800  nm) ." 
One  hundred  of  these  craft  reportedly  have 
been  ordered." 

However,     some     military     analysts     who 
studied  Soviet  options  for  military  interven- 
tion in  the  Middle  East  "^  suggest  that  units 
other  than  airborne  would  be  more  effective 
in  the  Slnal  and  in  Syria.  They  point  to  the 
sustained  tactical  mobility  required  In  both 
areas,  mobility  a  Soviet  alrbarne  division  does 
not  possess.  Moreover,  it  is  said  that  as  far 
as   desert   operations   are   concerned,    Soviet 
military  planners  see  close  coordination  with 
regular   ground    forces    as   a    nece-sslty.    and 
they  would  probably  not  commit  an  airborne 
division    without    having    available    reliable 
link-up  force?  in  the  form  of  tank  or  motor- 
ized rifle  units.  Accordingly,  Graham  H.  Tur- 
blville  reaches  the  coiclii^lon  that  the  most 
combat  effective  Soviet  Intervention  force  to 
be  used  in  the  desert  regions  of  the  Middle 
East   would    be   composed   of   regi-lar   Soviet 
tank  and  motorized  rifle  units.  WhUe  such 
units  could  not  be  aulci^ly  transported  to  the 
Middle  Ea«t  in  their  entiretv.  versonnel  from 
a  desert-trained  ta^k  division  in  the  USSR 
could  be  transoorted  in  fewer  thin  100  An-12 
aircraft  fliahti.  Ma'or  Uem«  of  eaulpment  to 
include    tanks,    APCt.    artiVerv    and    Innittic 
svp-nort  vehicles  v^mtld  certain'v  be  "vaVnble 
in  Eavvt  or  ^i/rin  from  the  hune  Sot!t«^  eou'o- 
ment  stoc'c^\n'rea'iv  proviffed  to  the  Arabs 
Thus   peverii  \Sovlet   motcrl-^ed   rifle   and  rr 
tank   dlvtcionsVould   be   flown   In.  recoistl- 
tuted  and  conveY^d  to  battle  In  a  matter  of 
dars.    The    comniltment    of   reiT'iHr    pr-und 
units,   in  cnnlun&(ion  w!^h   alrbnrne   troops 
and   naval   l^fantrV,  could   declslveiv  deter- 
mine the  outcome  Sat  combat  operations  in 
the  Slnal  or  Svrla." 

Flnailv.  another  ainect  of  defensive  suo- 
Dor*  furnl'5>ie^  bv  Moscow  to  th"  h'm^io  v^t 
security  subsvtem  has  to  do  with  the  Intro- 
d'Ttion— under  Soviet  control — of  SCUD-B 
SRBM's  Into  E»vr>t.  T^o  brigades  of  the«e 
missiles  had  l»ft  the  USSR  for  Ervnt  with 
crews  on  September  12  and  two  more  were 
alrlirtPd  to  Colro  West  Alroort  In  AN-12 
trtinsnort.s  a'ter  the  October  22  cp<»s«>-flr»  h^d 
collaoseH  "  The  rienlovment  of  the  mlssll-s 
in  Eervnt  in  the  first  place  could  be  construed 
as  deterrence  aealnst  poBsible  Israeli  stra- 
tegic air  strikes,  whereas  the  urgent  dlsoatch 
of  Soviet  missile  reinforcements  to  Cairo— 
once  an  Egyntlan  military  collapse  became 
Imminent — p-obably  constituted  a  Soviet 
signal  warning  Israel  against  pursuing  the 
battle  and  or  mounting  a  direct  threat  to 
the  Egyptian  capital.  Thus,  this  move  should 
be  regarded  as  a  limited,  but  significant,  di- 
rect Soviet  intervention  in  the  war  aimed  at 
providing  specific  defensive  support  to  a 
threatened  security  subsystem. 


October  1,  1976 


Footnotes  at  end  of  article. 


There  Is  little  doubt  that,  given  the  wUl- 
Ingness  to  act,  the  Soviet  collective  security 
system  possesses  a  capability  enabling  the 
Warsaw  Pact  to  perform  satisfactorily  a 
range  of  strategic  mutual-support  roles  In 
behalf  of  the  Middle  East  subsystem. 

SUPPORT  FOR  THE  WARSAW  PACT 

We  now  turn  to  the  second  dimension  of 
the  Interaction  between  these  two  subsys- 
tems, namely,  demonstrations  of  strategic 
support  provided  to  the  Warsaw  Pact  by  the 
Middle  East.. 

Logistic  Support.  Clearly,  the  naval  facil- 
ities Egypt  and  Syria  have  made  available  to 
the  Soviet  Mediterranean  Fleet  help  its  main 
mission  of  countering  the  strategic  strike 
capability  of  the  U.S.  Sixth  Fleet."  Besides, 
the  ••provision  of  naval  facilities  at  Alexan- 
dria and  Mersa  Matruch  (Egypt)  has  enabled 
the  Russian  fleet  to  increase  the  number  of 
its  ships  in  the  Mediterranean  without  plac- 
ing a  strain  on  the  limited  resources  available 
for  replenishment  at  sea.'"  ">  It  Is  therefore 
significant  that  in  December  1972  (five 
months  after  the  expulsion  of  Soviet  ad- 
visers from  Egypt) ,  President  Sadat  extended 
the  1968  agreement  on  the  right  of  the  Soviet 
navy  to  use  Egyptian  port  faculties,  which 
was  to  expire  In  March  1973." 

Moreover,  though  Soviet-Syrian  relations 
have  not  yet  solidified  Into  a  friendship 
treaty  similar  to  those  signed  with  Egypt  and 
Iraq,  some  observers  draw  attention  to  the 
military  agreements  concluded  between  the 
two  countries.  Specifically  cited  are  the  mili- 
tary agreement  signed  between  the  Soviet 
Union  and  Syria  on  May  14.  1972  and  the 
security  arrangement  of  September  1972.'> 
Because  of  these  agreements  the  Soviets  were 
allowed  to  buUd  Improved  naval  facilities  at 
two  Syrian  ports— Latakia  and  Tartus.  A 
number  of  reports  have  also  mentioned  that 
a  large  Soviet  submarine  harbor  is  being 
built  at  Has  Sharru-a.  Without  doubt,  naval 
facilities  on  the  Syrian  coast  afford  the 
Soviets  even  greater  flexibility  for  their  op- 
erations. In  fact,  as  a  direct  consequence  of 
these  developments,  Soviet  naval  spokesmen 
were  able  to  claim  considerable  success  In 
deterring  the  unilateral  exercise  of  Western 
naval  power  in  the  Mediterranean." 

Admittedly,  the  Soviet  fleets  biggest  op- 
erational problea^in  the  Mediterranean  Is 
that  of  alrpower.  This  might  be  solved  to 
some  extent  by  its  SSM  (surface-to-surface 
missile)  strength.  Nevertheless,  as  long  as 
it  has  no  aircraft  carriers  with  fixed-wing 
aircraft,^  Its  air  support  must  come  from 
land-based  squadrons,  which,  even  when 
these  are  available,  sets  limits  on  the  fleefs 
safe  radius  of  action.  In  this  respect  the 
expulsion  of  the  Soviets  from  Egypt  In  July 
1972  was  a  serious  setback  for  Mos2ow.=*  Yet 
It  U  far  from  certain  that  there  are  at  pres- 
ent no  Soviet  pilots  In  Egypt  and  Syria  and 
that.  If  needed,  additional  pilots  would  not 
be  redeployed  there. 

Since  the  October  1973  war  Soviet  MIO- 
25's  have  been  stationed  In  Cairo  West  Air- 
port," and  the  Ilyushln  n-38  maritime  re- 
connalssance/antl-submarlne  aircraft  with 
Egyptian  air  force  markings  that  have 
shadowed  NATO  naval  forces  in  the  Medi- 
terranean are  believed  to  be  operated  by 
Soviet  crews  =•  Earlier  reports  suggest  that 
the  Soviets  had  moved  approximately  fifteen 
MlG-23  fighters  and  a  squadron  of  nine  to 
eighteen  Su-7  ground-attack  aircraft  into 
Algeria.  If  true,  this  might  have  a  consid- 
erable effect  on  the  Soviet  fleet's  radiv.s  of 
operations  in  the  Mediterranean.  Significant 
also  for  the  performance  of  the  Kremlin's 
collective  security  system  Is  the  reported 
use  of  Soviet  An-22's  to  fly  these  aircraft  to 
Egypt,  where  they  were  assembled  before  be- 
ing flown  to  Algeria." 

Finally  It  Is  Important  to  stress  that  al- 
though NATO  has  a  marked  edge  over  the 
Soviet  Union  In  air  cover  and  air  support 
for  its  ships,  it  also  has  the  task  of  securing 
Its  communications  along  its  southern  flank 


to  Greece  and  Turkey.  The  USSR  by  contrast 
has  Interior  lines  on  land.  NATO^s  land- 
based  air  strength  in  the  Mediterranean 
could  be  drawn  off  in  war  into  the  land 
battle.  Additionally,  by  gaining  a  secure 
foothold  In  Syria  and  Iraq,  the  Soviet  Union 
has  totally  outflanked  CENTO  and  Is  In  a 
position  to  ensure  easy  movement  by  land 
between  the  Mediterranean  and  the  Persian 
Oulf.w 

BTRATEOIC  MUTUAL  SUPPORT: 
THE  MIDDLE  EAST-INDIA  SUBSYSTEM 

Support  for  the  Indian  subsystem 
The  first  dimension  of  this  relationship  In- 
volves the  support  the  Middle  East  security 
subsystem   has   furnished   the    Indian   sub- 
sj'stem. 

Logistic  Support.  A  clear  demonstration  of 
this  kind  of  support  occurred  before  and 
during  the  Indo-Paklstanl  war  of  December 
1971.  As  early  as  November  1971,  a  month  be- 
fore war  broke  out,  it  was  reported  that 
Soviet  Foreign  Minister  Andrei  Gromyko  was 
offering  the  Indl.^ns  (who  had  signed  a 
Friendship  Treaty  with  Moscow  on  August  9, 
1971)  an  immediate  supply  of  weapons, 
••with  the  most  advanced  missile  and  radar 
components  flown  in  immediately  and  other 
materiel  arriving  in  eight  shiploads."  " 

An  analysis  of  relevant  geopolitical  factors 
reveals  that  a  Soviet  airlift  into  India  is  a 
complex  maneuver."  The  only  air  corridor 
that  can  be  safely  utilized  for  this  purpose 
lies  over  the  Middle  East.  Two  routes  are 
available:  over  Egypt  with  a  refueling  stop 
In  Somalia  and/or  the  People's  Democratic 
Republic  of  Yemen,"  and  over  Sjrria  with  a 
refueling  stop  In  Iraq.  The  diversity  of  Mid- 
dle East  routes  and  air  bases  provides  flexi- 
bility. If  political  problems  with  a  host  coun- 
try arise,  and  enables  Moscow  to  fly  Jet  flght- 
ers  as  well  as  transport  aircraft  into  India. 
This  saves  the  time-consuming  acceptance- 
check  flights  that  would  be  necessary  if  the 
aircraft  had  to  be  assembled  In  India. 

All  these  advantages,  together  with  those 
usually  associated  with  the  possession  of  a 
forward  base  area,  were  utilized  by  the  So- 
viets before  and  during  the  Indo-Paklstanl 
war.  In  early  November  twelve  Soviet  trans- 
port planes  carried  military  equloment, 
mainly  advanced  versions  of  SAM's.  to  New 
Delhi  and  Bombay."-  Moreover,  during  the 
war  thirty  An-22  transport  aircraft  used 
Cairo's  military  air  base  (Almaza)  as  more 
than  a  refueling  stop  In  flying  reinforce- 
ments to  India:  Sadat  disclosed  that  Soviet 
cargo  aircraft  on  their  way  to  India  picked 
up  Soviet  equipment  in  Egypt.*-'  Simulta- 
neously, the  Soviets  were  reported  transfer- 
ring some  of  their  Jet  warplanes  from  Egypt 
directly  to  India  to  replace  Indian  air  force 
lofses  during  the  war.  About  fifteen  MlG-21 
fighters  and  Tu-16  bombers  were  reportedly 
delivered."*  Plainly,  Soviet  conduct  during 
this  crisis  fulfllls  John  Erlckson's  expectation 
that  '•  •on  the  spot'  alrpower  and  a  highly 
mobile  air  force  operated  from  the  Soviet 
Union,  would  probably  best  serve  Soviet 
Interests. ••  *"• 

Several  recent  revelations  further  indicate 
the  exhtence  of  a  logistic  link  between  the 
Middle  E^st  and  Indian  security  subsystems. 
Noting  them,  the  analyst  must  wonder  why 
the  Soviets  are  maintaining  a  pquadron  of 
medium  bombers  constantly  in  Iraq  •" — 
either  Tu-16's  or  Tu-22's,  Jets  with  a  range 
capable  of  reaching  India — Instead  of  the 
usual  deployments  of  MlG's  and  Sukhol's  as 
In  other  Arab  states.  Again,  why  are  they 
keeping  a  cache  of  several  hundred  Mtkoyan 
and  Sukhol  fighter  aircraft  In  varying  de- 
grees of  operational  readiness  In  storage  in 
Egypt.  Syria  and  Iraq — stock  that  remained 
untouched  during  the  Yom  KIppur  War  and 
during  the  massive  Soviet  effort  to  replace 
Arab  plane  losses  in  that  war?  " 

It  Is  conceivable  that  the«e  aircraft  are  be- 
ing kept  in  readiness  for  the  possible  return 
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of  large  numbers  of  Soviet  pilots  in  case  of 
an  emergency  In  the  Middle  East  and/or  the 
Mediterranean.  Similarly,  the  Tupolevs  may 
be  kept  in  Iraq  for  reconnaissance  over  the 
Mediterranean  In  case  Syria  turns  its  back 
on  the  USSR.  Nevertheless,  it  is  also  true  that 
these  capabilities  enable  the  Soviets  to  de- 
feUw  India  (and  the  Indian  Ocean)  in  a  rela- 
tively short  period  of  time. 

Still  another  dimension  of  logistic  support 
between  the  two  subsystems  came  to  light  in 
February  1973  when  in  the  Iraqi  Embassy  In 
Islamabad  large  quantities  of  Soviet  arms 
were  seized  by  the  Paklstlnl  security  forces, 
presumably  prior  to  their  transfer  to  the 
Baluchi  ••freedom  movement."  The  dismem- 
berment of  Pakistan  could  serve  not  only  In- 
dian Interests  but  Moscow's  as  well.  A 
friendly,  but  weak.  Independent  BaluchiEtanl 
government  in  that  area  would  give  the 
USSR  access  to  a  long  coastline  on  the  In- 
dian Ocean,  controlling  the  entrance  to  the 
Persian  Gulf  and  the  oil  shipping  routes. 

Defensive  Support.  The  fact  that  India  as 
a  subsystem  In  the  Soviet  collective  security 
system  escaped  direct  military  threat  In  1971 
and  faced  only  a  potential  threat  (the  pos- 
sibility of  intervention  by  China  In  the  Indo- 
Paklstanl  war)  makes  an  analysis  of  defen- 
sive support  hypothetical.  Yet  It  Is  worth 
con-slderLng. 

Clearly,  the  Soviets  have  some  options  for 
India's  defense  which  are  not  available  to 
them  in  the  Middle  East  because  of  different 
geopolitical  conditions.  The  4,500-mlle  border 
they  share  with  China  makes  the  difference. 
Therefore,  the  contribution  of  the  Middle 
East  security  subsystem  to  the  defense  of 
India  is  less  certain  than  its  logistic  role. 
On  the  one  hand,  there  are  statements  like 
the  one  made  by  Colonel  General  Margelov, 
Chief  of  Soviet  Airborne  Troops,  who  pointed 
out  that  airborne  units  may  be  transported 
as  far  as  the  '•operational  radius  of  modern 
aircraft."  •«  The  role  of  such  Middle  East 
countries  as  Egypt,  Syria  and  Iraq  In  such 
a  scenario  should  be  clear.  On  the  other 
hand,  the  Indo-Pakistanl  war  seems  to  indi- 
cate that  Moscow  would  not  view  this  sce- 
nario as  the  preferable  one. 

It  was  reported  In  1971  that  the  Soviet 
Ainbassador  in  New  Delhi,  N.  M.  Pegov,  had 
assured  India  that  in  ca.se  of  a  Chinese  attack 
across  the  Himalayas,  the  Soviet  Union  would 
begin  diversionary  action  In  Slnklang.""  Some 
observers  say  that  one  of  the  reasons"  for 
China's  military  paralysis  during  that  war 
on  the  subcontinent  was  Moscow's  fulfill- 
ment of  Its  part  In  the  Soviet-Indian  treaty — 
not  only  through  stepped-up  military  sup- 
plies but  also  through  timely  troop  move- 
ments along  the  Chinese  border." 

Under  what  circumstances,  then,  might  the 
Soviets  decide  to  airlift  troops  to  India  via 
the  Middle  East,  rather  than  stay  with  the 
seemingly  preferable  options  for  the  defense 
of  India  that  they  chose  in  the  Indo-Pakls- 
tanl war?  One  possibUity  Is  that  Moscow 
would  find  It  In  Its  interest  to  limit  any 
Chinese-Indian  conflict  to  India  proper — 
assuming  that  with  Peking  already  engaged 
on  one  front  It  would  exercise  restraint  on 
the  Sino-Soviet  border.  Another  reason  might 
be  a  Kremlin  conclusion  that  a  diversionary 
action  would  have  no  Immediate  effect  in 
relieving  pressure  on  the  Indian  army. 

It  should  be  noted  that  there  Is  a  degree 
of  technical  irreversibility  Involved  in  Mos- 
cow's calculations.  Opting  for  the  diver- 
sionary solution  would  probably  drastically 
curtail  the  strategic  airlift  capabilities  avail- 
able for  the  support  of  India,  and  vice  versa. 
The  airlift  capability  presumably  would  be 
committed  largely  to  the  support  of  Soviet 
forces  alon?  the  Chinese  border  If  a  Soviet 
diversionary  action  entailed  active  fighting. 
To  cover  a  further  possibility,  Moscow  could 
use  a  seallft  to  defend  India.  For  the  Soviets 
to  choose  the  airborne  option  the  eruption 
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of  a  new  Slno-Indlan  war  would  have  to 
come  as  a  total  strategic  surprise,  leaving 
them  unable  to  ship  their  forces  In  advance 
to  India  or  the  Indian  Ocean. 

To  sum  up,  almost  certainly  the  Middle 
East  will  be  Involved  somehow  In  a  pro- 
jection of  Soviet  forces  to  India.  If  India 
becomes  a  Soviet  forward  base  area  like 
Eg5rpt,  for  example,  the  need  for  Soviet  ar- 
senals stocked  In  Arab  countries  would  di- 
minish and  the  feasibility  of  moving  person- 
nel to  India  from  Soviet  tank  and  motorized 
rifle  divisions  (via  the  Middle  East)  would 
Increase.  Above  all,  in  case  of  an  emergency, 
Soviet  support  for  India  would  probably  util- 
ize Middle  East  transit  points  and  logistic 
capabilities.  Hence,  although  there  Is  no 
certainty  that  Moscow  would  use  the  Middle 
East  to  provide  defensive  support  to  India 
In  the  near  future,  logistic  support  to  that 
country  would  most  likely  Involve  the  Middle 
East  as  part  of  the  Soviet  collective  security 
system." 

Support  for  the  Middle  East 

We  now  turn  to  the  other  dimension  of 
the  Middle  East-India  security  Interaction 
to  examine  the  kind  of  strategic  support  the 
Indian  subsystem  is  providing.  Several  recent 
Indications  testify  to  the  grawing  logistic 
link  between-  the  two  subsystems.  For  exam- 
ple, "India  Is  said  to  have  30  to  40,  and  pos- 
sibly more.  Instructors  in  Iraq  training  pilots 
there  to  fly  Soviet  supplied  MIG  fighters."  " 
Tills  departure  from  the  usual  procedure  of 
using  only  Soviet  pilots  to  train  foreign 
pilots  to  fly  Soviet  MlG's  Indicates  that  Mos- 
cow deems  the  solldiflcation  of  the  link  be- 
tween Iraq  and  India  of  high  Importance 
to  its  policy  of  strengthening  the  Soviet 
security  system.  (In  this  respect  one  should 
also  take  note  of  Soviet  eagerness  to  supply 
India  with  Tu-16's  despite  repeated  Indian 
rejections.)  Moreover,  the  Indian-Iraqi  link 
is  by  no  meansslmlted  to  the  air  force.  The 
nine-day  visit  of  the  Chief  of  the  Iraqi  Naval 
Force,  Brigadier  Abdu  Al-Derl,  to  India  In 
August  1973  at  the  Invitation  of  India's 
Chief  of  Naval  Staff,  Admiral  G.  N.  Kohll,"' 
marked  a  growing  cooperation  between  the 
two  navies,  with  obvious  Implications  for 
the  Persian  Gulf.  Further  evidence  of  this 
strategic  link  was  contained  in  a  November 
1974  Washington  Post  report  that  150,000 
winter  military  uniforms  were  airlifted  from 
India  to  Iraq  to  assist  the  latter  in  its 
planned  winter  offensive  against  t^e  Kurds. 

Because  China's  opposition  to  the  Idea  of 
a  Soviet-designed  Asian  collective  security 
system  has  meant  that  "other  Communist- 
ruled  states  of  Asia,  Independent  and  neutral 
in  the  Slno-SovIet  conflict,  would  .  .  .  have 
no  part  In  [it]  so  long  as  it  was  perceived  by 
Peking  as  directed  against  China,"  no  Soviet 
statement  in  almost  four  years  since  the 
Asian  system  was  launched  has  soecifically 
mentioned  North  Vietnam  or  North  Korea 
as  a  potential  partner  in  the  system.  Indeed, 
'•the  USSR  has  carefully  avoided  tendering 
explicit  invitations  or  requesting  endorse- 
ments publicly  from  either  Hanoi  or  Pyong- 
yang, and  the  latter  have  studiously  avoided 
the  whole  thing."  " 

Yet,  as  far  as  the  link  with  the  Middle 
East  subsystem  Is  concerned,  there  Is  grow- 
ing evidence  that  North  Vietnam  and  North 
Korea  act  as  "silent  partners"  In  the  Soviet 
collective  security  system.  Back  in  June  1973, 
a  Syrian  military  delegation  arrived  In 
Hanoi  to  seek  North  Vietnamese  military 
experts  in  the  use  of  surface-to-air  missiles 
built  by  the  Soviets.  What  Is  more,  en  route 
to  Hanoi  the  Syrian  delegation  stopped  for 
a  day  in  Moscow,  where  Major  General  Mus- 
tafa Tlass,  head  of  the  delegation  (and  cur- 
rently Syria's  Defense  Minister),  met  with 
Soviet  Defense  Minister  Marshal  Andrei 
Grechko."  Two  months  later,  reports  of  the 
presence  of  North  Korean  military  personnel 
in  Egypt  appeared.  Further,  during  the  Yom 


KIppur  War  about  thirty  North  Korean 
pilots  were  flying  base  defense  missions  in 
Egypt,  and  North  Vietnamese  advisers  were 
reportedly  with  the  Syrian  forces,  probably 
helping  them  in  the  use  of  SAM's.  It  was 
also  significant  that,  despite  Moscow's  si- 
lence about  Its  role  In  the  war,  the  official 
Soviet  news  agency,  TASS,  disclosed  that  Pre- 
mier Kim  II  Sung  of  North  Korea  had  met 
with  the  Egyptian  and  Syrian  ambassadors 
in  Pyongyang  to  Inform  them  of  his  gov- 
ernment's decision  '•to  give  material  assist- 
ance including  military  aid  to  Syria  and 
Egypt."  "  In  November  1974,  according  to  the 
Turkish  pre?s.  North  Korean  warships  were 
Joining  the  Soviet  navy  In  the  Mediterra- 
nean Sea  and  were  participating  In  the  No- 
vember maneuvers  of  the  Soviet  Black  Sea 
Fleet. 

The  effectiveness  of  the  use  of  proxies 
as  a  strategic  option  of  the  Soviet  collective 
security  system  is  shown  by  the  fact  that  the 
United  States,  though  successful  in  deter- 
ring direct  Soviet  military  Intervention  on  a 
massive  scale  in  the  Yom  KIppur  War,  proved 
unable  to  deter  the  Involvement  of  t^e 
above-mentioned  proxies.  Moscow  may  con- 
clude, therefore,  that  this  could  constitute 
a  viable  option  for  the  defense  of  its  security 
subsystems  once  they  come  under  a  direct 
military  threat.™ 

THE  STRATEGIC  UTIIJTY  OP  THE  STSTEM 

The  various  functions  performed  by  the 
Soviet  collective  security  system  point  up 
its  effectiveness.™  Yet  from  Moscow's  point 
of  view  its  utility  is  determined  directly  by 
its  ability  to  deal  with  threats  posed  to  the 
USSR  proper,  rather  than  to  its  subsystems. 
However,  to  the  extent  that  an  effective  de- 
fense of  the  subsystems  diminishes  the  per- 
ceived threat  to  the  Soviets  themselves.  It 
serves  Moscow's  purposes.  In  this  respect 
it  is  significant  that  In  the  Indo-Paklstanl 
and  Yom  KIppur  wars  Soviet  Justifications 
for  assuming  an  active  role  In  the  conflicts 
were  phrased  in  almost  Identical  terms.  On 
both  occasions  Moscow  claimed  that  the 
USSR  could  not  Ignore  a  conflict  taking 
place  In  the  ••Immediate  vicinity  of  Its  bor- 
ders" and  ••consequently  affecting  Its  own  se- 
curity." "  But  theoretically  at  least,  the  dis- 
tinction between  threats  to  the  system  and 
threats  to  the  USSR  proper  should  be  main- 
tained for  purposes  of  evaluating  the  sys- 
tem's strategic  utility.  Hence,  In  this  section 
we  will  deal  with  possible  utilizations  of 
Moscow's  system  for  the  defense  of  the 
Soviet  Union. 

Basically,  the  strategic  utility  of  the  sys- 
tem for  Moscow  depends  on  Its  structure — 
i.e.,  on  the  contents  of  the  various  friend- 
ship treaties  on  the  one  hand,  and  on  the 
number  and  Identity  of  the  membership- 
states  on  the  other.  To  take  a  purely  hypo- 
thetical case,  the  Incorporation  of  Taiwan 
into  the  Soviet  security  system  could  have 
a  drastic  effect  on  the  security  of  the  People's 
Republic  of  China,  with  obvious  utility  for 
the  USSR.1  But  even  without  such  an  ex- 
treme example,  it  should  be  clear  that  the 
logistic  base  supplied  by  Egypt  and  Syria  in 
the  Middle  East  have  enhanced  the  Soviet 
Mediterranean  Fleet's  ability  to  cope  with 
the  U.S.  Sixth  Fleet's  strategic  strike  capa- 
bility, thus  improving  the  USSR's  own  secu- 
rity. Assuming  that  Moscow  has  built  a 
stable  collective  security  structure  (with  the 
possible  addition  of  the  PDRY  in  the  near 
future).  It  remains  to  speculate  on  how  the 
southeastern  part  of  the  system — the  one 
stretching  from  the  Middle  East  to  India — 
can  benefit  Soviet  security. 

Two  obvious  cases  to  be  considered  are  the 
relevance  of  this  subsystem,  first  to  the  Slno- 
Sovlet  conflict,  and  second  to  the  military 
situation  In  the  Indian  Ocean.  Regarding  the 
Slno-Soviet  conflict.  It  has  been  suggested  " 
that  the  Soviet  need  for  the  Indian  sub- 
system Is  basically  a  logistic  one.  According 
to  this  theory,  Chinese  ability  to  move  troops 
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from  the  south  and  southeast  to  the  north, 
after  American  assurances  given  In  1971-1072 
relaxed  Peking's  fears  of  an  American  or 
American-backed  invasion  of  the  mainland 
from  Taiwan*  Increased  China's  potential 
for  exercising  pressure  on  an  already  scarce 
Soviet  strategic  reserve.  The  buildup  of  a 
strong  Indian  army  equipped  with  modern 
Soviet  weapons  therefore  constituted  a  cost- 
effective  option  for  Moscow  In  Its  efforts  to 
prevent  additional  Chinese  force  redeploy- 
ments. 

From  the  perspective  of  the  present  article, 
that  logistic  argument  may  indicate  one  of 
the  potential  strategic  utilities  of  the  collec- 
tive security  system  from  Moscow's  point  of 
view,  but  It  Is  deficient  In  several  respects. 
To  begin  with,  the  magnitude  of  the  Soviet 
strategic  reserve  is  a  matter  of  debate.  The 
focus  of  the  debate  is  prospective — I.e..  on 
the  Impact  additional  force  deployments 
(needed  to  counter  Chinese  reinforcements 
along  the  border)  would  have  on  the  total 
Soviet  posture.  Some  observers  are  convinced 
that  the  Soviet  buildup  In  the  Far  East  was 
not  accomplished  by  transferring  forces  from 
the  European  front  but  rather  by  mobiliza- 
tion, which  raised  the  overall  number  of 
active  Soviet  divisions  from  about  140  to 
160.»*  The  current  Soviet  force  allocation  Is 
as  follows:  one  quarter  deployed  against 
China,  more  than  one  half  poised  toward 
Europe,  and  the  remainder — some  forty  di- 
visions—consti«^lng  a  strategic  reserve. 

Secondly,  the  effectiveness  of  such  a  strat- 
egy in  terms  of  India's  ability  to  prevent 
China  from  redeploying  ite  forces  to  the 
north  Is  questionable  at  best.  It  seems  more 
accurate  to  say  that  In  the  current  Sluo- 
Indlan  military  balance  It  is  India  that  suf- 
fers from  pathological  fear  of  the  adversary. 
Not  that  the  Chinese  are  free  from  their  own 
•Indian  niglitmares,"  but  the  point  Is  that 
the  effect  of  a  stronger  India  on  China's 
torce  deployment  policy  could  be  marginal. 
Moreover,  U  the  Chinese  reacted  to  such  pres- 
sure by  enlarging  the  PLA,  Moscow's  alleged 
strategy  could  be  transformed  Into  a  counter- 
productive adventure.  The  recent  expansion 
of  the  Chinese  army  from  110  to  120  infantry 
divisions  suggests  Peking's  ability  and  readi- 
ness to  augment  its  military  forces. 

Third,  the  logistic  model  offers  a  doubtful 
conclusion.  William  Griffith  believes  India 
Cemalns  more  Impoitant  for  the  Soviets  than 

the  Middle  East the  Middle  East  remains 

important  for  the  Soviets  as  a  transit  area 
to  Asia  .  .  .  but  It  may  be  relatively  less  im- 
portant now  that  Soviet  policy  Is  primarily 
concerned  with  forging  a  cordon  aanitatre  of 
alliances  around  China  d  la  John  Foster 
Dulles.* 

Although  I,  too.  have  stressed  the  transit 
value  of  the  Middle  East  for  Moscow,  the 
performance  of  the  Soviet  collective  security 
system  as  described  herein  indicates  the  ex- 
treme Importance  of  the  Middle  East  in  itself 
to  the  Soviets,  as  well  as  its  value  as  a  crucial 
strategic  double  link  In  the  system. 

Given  the  present  improbability  of  a  war 
between  the  USSR  and  China,  the  relevance 
of  India  to  the  Sino-Sovl«t  conflict  is  more 
political  than  strategic.  However,  should  such 
a  war  break  out,  the  Indo-Sovlet  treaty  may 
well  be  the  critical  factor  In  ascertaining  the 
potential  strategic  utUltv  of  the  Indian  sub- 
system to  the  Soviet  Union.  The  unequal 
nature  of  the  treaty's  commitments  in  Mos- 
cow's favor  has  been  noted  elsewhere."^  Yet 
the  Indians  themselves  sugg-st  that  some 
kind  of  symmetry  exists  between  their  stra- 
tegic need  for  the  trcatv  and  that  of  Moscow. 
In  the  words  of  one  Indian  military  ana- 
lyst: ...  the  Soviet  Union  wlU  not  reaulre 
Indian  assistance  In  a  war  with  China  In 
which  it  is  able  to  employ  the  full  panoply  of 
its  power.  But  with  China  possessing  a  mini- 
mal nuclear  capability  already,  the  period  for 
an  all   out  cataclysmic   war   seems   to  have 
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passed.  A  conventional  war  of  the  border 
variety  where  both  sides  use  only  frontier 
troops  for  fear  of  escalation  will  suit  the 
Chinese  with  their  great  nvunbers  and  It  Is 
here  that  India's  assistance  will  be  most 
required  by  the  Russians  to  draw  the  Chinese 
along  the  long  and  mountainous  Himalayan 
frontier.  Yet  India  could  scarcely  provoke  a 
nuclear  China  unless  it  was  certain  that  the 
Chinese  would  not  use  nuclear  weapons." 

The  most  critical  point  of  the  controversial 
Slno-Sovlet  border,  the  area  of  the  Pamirs. 
l3  close  to  India.  On  military  grounds,  the 
deployment  of  Soviet  bombers  in  India,  which 
now  Eeems  Improbable,  may  prove  to  be  an 
attractive  option  as  far  as  Moscow  Is  con- 
cerned. Soviet  jet  fighters  In  India  would  In- 
crease the  threat  to  southern  Chinese  air- 
fields, reduce  the  warning  time  available  to 
them,  and  extend  the  operational  radius  of 
the  Soviet  air  force,  particularly  against 
airfields  located  In  southeast  China.™ 

In  regard  to  the  Indian  Ocean,  the  stra- 
tegic   utility    of   tho    Indian    subsystem    for 
Moscow  Is  apparent.  According  to  Soviet  na- 
val   publications    the    primary    reason    for 
maintaining  a  squadron  in  these  waters  Is 
to  try  to  keep  U.S.  ballistic  missile  subma- 
rines beyond   the  range  of  Industrial  areas 
of  the  Ukraine."  In  pursuit  of  this  objective, 
one  of  the  new  Kiev  class  carriers  that  the 
Soviet  navy  is  building,  equipped  with  anti- 
submarine helicopters,  will  In  all  probability 
be    deployed    In    the    future    In    the    Indian 
Ocean   with   supporting   destroyers,    subma- 
rines and  anti-submarine  trawlers.  In  both 
the    Mediterranean    and    the    Indian    Ocean 
the  Soviet  fleet  Is  striving,  In  the  words  of 
Siegfried  Breyer,  a  West  German  naval  ana- 
lyst, "to  reduce  the  offensive  power  [of  West- 
ern navies)  by  committing  far  greater  forces 
to  the  defense  of  the  sea  lanes  than  ...  to 
their  attack."  »  Other  Indian  Ocean  missions 
are  domination  of  the  Suez  passage,  exertion 
of  Influence  on  the  oil-producing  states,  and 
posting  a  potential   threat  to  the  main  oil 
lanes  to  the  West.  However,  as  In  the  case 
of   the   Mediterranean   Fleet,    a   major   pre- 
requisite for  the  continuous  type  of  presence 
needed  to  execute  all  these  missions  Is  the 
establL<!hm«»nt  of  secure  local  logistic  bases. 
President    Ford's    recent    revelation    that 
there    are   three   Soviet   naval   bases    In   the 
Indian    Ocean — Aden    in    the    PDRY,    Umm 
Qasr  In  Iraq  and  Berbera  In   Somalia" — Is 
therefore  of  much   Importance.  The  Indian 
role  In  this  respect  Is  still  waiting  clarifica- 
tion. Despite  official  denials  India  Is  known 
to  be  tolerant  toward  the  free  movement  of 
the  Soviet  fleet  In  the  Indian  Ocean."  In  1969 
a  Soviet  delegation  under  Admiral  Gorshkov 
In-spected  Indian  harbors.  Since  then  there 
have   been   persistent   reports   that   the   So- 
viets arc  using  port  facilities  equipped  for 
their  type  of  ships  In  Vishakapatnam  «■  and 
that  they  were  granted  bunkering  and  other 
naval  facilities  In  the  Andaman  and  Nlcobar 
Islands."  During  Brezhnev's  visit  to  India  In 
November   1973  the  Indian  press  confirmed 
that  the  USSR  had  made  a  formal  request 
for  port  facilities  in  that  country.«= 

Some  observers  say  that  although  India 
may  consider  a  Soviet  n.aval  presence  In  the 
Indian  Ocean  beneficial.  New  Delhi  woMld 
nevertheless  prefer  .^that  India,  not  the  So- 
viets, dominate  the  ocean.  This  suggests  that 
the  most  Moscow  mlplit  gain  would  be  more 
frequent,  but  sti'l  controlled,  access  to  Indi- 
an naval  facilities."  A.^sumlng  for  the  mo- 
ment that  this  statement  Is  correct,  recent 
history  testifies  to  the  kind  of  scenarios  one 
can  expect  In  an  Indian  Ocean  dominated  by 
Indian  naval  units  operatlpnallv  Integrated 
In  a  Soviet  collective  sec^vrl»-y  system. 

In  April  1971  there  wag  a  Maoist  uprising 
aga'nst  the  Ceylone<!e  (Sri  Lanlra)  govern- 
ment of  Mrs.  Bandaranalke.  Common  In- 
dian and  Soviet  Interests  In  putting  It  down 
were   apparent,   and   assistance   Instantane- 


ously materialized.  A  "protective  ring"  was 
thrown  around  Ceylon  by  Indian  warships 
to  prevent  arms  smuggling  Into  the  Island, 
while  the  Soviets  rushed  six  MlG's  In  to  fight 
the  rebels.  The  short  time  elapsing  between 
the  Ceylonese  government's  request  for  the 
Soviet  fighters  (and  crews)  and  their  arrival 
at  Kutanayake  military  airfield  (twenty 
miles  north  of  Colombo)  suggests  that  they 
had  been  airlifted  via  the  "usual"  Middle 
East  route.  A  shipment  of  East  German  po- 
lice equipment  flown  to  Ceylon  by  a  Soviet 
cargo  plane  must  have  taken  the  same 
route." 

Again,  as  In  the  case  of  the  Mediterranean 
Fleet,  In  order  to  become  an  operational 
force  In  the  Indian  Ocean,  the  Soviet  navy 
must  secure  adequate  air  cover  In  addition 
to  a  logistical  base.  The  expected  introduc- 
tion of  one  of  the  new  Kiev  class  aircraft 
carriers  Into  the  area  will  provide  at  least 
a  partial  answer  to  this  problem,  as  It  has 
in  the  Mediterranean.  However,  until  then, 
and  possibly  for  some  time  afterward,  the 
Soviets  win  have  to  rely  on  shore-based  air 
support.  While,  In  view  of  the  low  proba- 
bility of  superpower  conflict  In  these  waters, 
the  Soviet  fleet  can  perform  some  of  Its 
missions,  such  as  "showing  the  flag,"  with- 
out extensive  air  cover,*  there  are  two  de- 
velopments that  promise  to  aggravate  the 
air  cover  problem:  the  possibility  of  a  per- 
manent American  naval  presence  In  the  In- 
dian Ocean,  and  the  expected  bolstering  of 
the  Soviet  fleet  (In  numbers  of  ve.<!sels  and/ 
or  their  tlme-on-statlon)  resulting  from  the 
reopening  of  the  Suez  Canal. 

In  this  respect  It  will  be  more  Important. 
In  the  future,  to  look  for  new  Soviet  air 
ba.ses  In  the  littoral  states  (and  to  examine 
existing  ones  carefully)  rather  than  to  search 
for  additional  Soviet  port  facilities  In  the 
area.  The  Implications  of  Moscow's  policy 
of  establishing  long-  and  short-range  air 
bases  not  only  In  Egypt,  but  In  areas  along 
the  East  African  coast  as  well  as  In  Iraq, 
cannot  be  disregarded.  It  could  be  difficult 
for  even  an  American  carrier  force  to  oper- 
ate In  the  western  reaches  of  the  Arabian 
Sea  or  the  Somali  Basin  If  the  Soviets  were 
quickly  to  dispatch  combat  aircraft  to  these 
bases — not  to  mention  a  permanent  station- 
ing of  Soviet  Jet  fighters  there.  Deployment 
of  fighters  and  fighter-bombers  through 
member-states  of  the  Soviet  collective  secu- 
rity system— e.g.,  Egypt,  Somalia,  the 
PDRY,  Iraq  and  India— U  a  much  faster 
operation  than  sending  carrier  forces  around 
the  Cape  or  through  the  Malacca  Strait" 
Such  a  deployment  might  also  make  the 
Improbable  scenario  of  Soviet  flghter- 
bombers  operating  from  India  against  China 
somewhat  more  likely. 

India  may  have  st'll  another  use  In  the 
Soviet  collective  security  system.  The  Soviet 
Union  considers  Pakistan  an  Important 
neighbor  in  her  geopolitical  environment. 
Through  Pakistan  she  could  gain  land  ac- 
cess  to  the  Ind'an  Ocean  to  sunply  her  naval 
unfts  there.  The  strategic  four-lane  high- 
way running  through  the  mountains  of 
northern  AfgharUstan,  comoleted  by  Soviet 
enplneers  in  July  1970.  could  link  the  USSR 
with  the  Indian  Ocean,  provided  PakUtan 
granted  transit  facilities.  In  this  situation 
India,  backed  by  the  Soviet  Treaty  of 
Friendship  (to  deter  China),  may  be  en- 
couraged by  Moscow,  if  it  becomes  neces- 
sary, to  make  use  of  Its  "free  hand"  against 
Pakistan.  In  such  a  scenario,  given  adequate 
air  cover,  the  presence  of  the  Soviet  navy  in 
t*>e  Indian  Ocean  would  most  likely  blunt 
the  Impact  of  a  possible  American  counter- 
move,  namely,  a  naval  task  force  dlsnatcbed 
to  the  area  as  In  1971.  The  Soviets  may 
expect  that  they  can  force  the  Pakistanis 
to  adopt  a  more  "enlightened"  aoprecUtlon 
of  the  "facts  of  Hfe"  in  the  subcontinent 
and  become  more  tractable  without  regard 
to  Soviet  strategic  needs  In  the  region. 
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IMFUCATIONS 

The  major  Implications  stemming  from  the 
existence  of  the  Soviet  collective  security 
system  may  be  summarized  as  follows: 

(1)  It  Is  obvious  that  a  Soviet-controlled 
tension  policy  (I.e.,  the  cultivation  of  a  no- 
war/no-peace  situation)  is  necessary  in 
areas  essential  to  Moscow's  security  svstem 
to  encourage  continued  participation  among 
Its  member-states.  Such  a  policy  could  be 
deliberately  abandoned  by  the  USSR  (a) 
when  oppoi  tunnies  for  a  quick  success  In 
eliminating  an  active  or  potential  threat  to 
the  system  present  themselves,  or  (b)  due 
to  Ineffective  Soviet  restraints  on  the  sub- 
systems. 

(2)  In  either  of  the  above  cases,  the  struc- 
ture of  the  collective  security  system    sub- 
stantially   codified    In    the    various    friend- 
ship treaties  signed  with  Moscow,  and  the 
prospect  that  It  may  be  extended  to  Incorpo- 
rate new  member-states,   raises   the   proba- 
bUlty  of  what  I  shall  term  systemic  wars  1  e 
military  cooperation  between   two  or  more 
Soviet  security   subsystems   In   case  of   war 
Thus,  we  should  not  be  surprised  to  find  for 
example.  Syrian  and  Indian  Involvement  in  a 
possible  Iran-Iraq  war.  During  the  Yom  Kio- 
pur  War  the  PDRY's  naval  units  participated 
In  an  Egyptian  blockade  of  the  Bab  el  Man- 
deb  Strait  at  the  entrance  to  the  Red  Sea  >■" 
Ifi  the  future  this  could  be  accomplished  by 
Indian  vessels  substituting  for  Egyptian  war- 
ships needed  elsewhere— in  addition  to  Delhi 
granting  Cairo  the  "usual"  strong  political 
backing  '"'—and  air  cover  could  be  provided 
from  Somallan  air  bases  by  local  or  Soviet- 
based  pilots. 

(3)  Direct  Soviet  involvement  in  such  wars 
could  be  expected  If  the  military  threat  to 
one  of  the  subsystems  jeopardized  Its  future 
membership— for  example.  In  case  of  a  mili- 
tary defeat  which  might  bring  down  the 
friendly  government  in  that  country  How- 
ever proxy  involvement  could  replace  Mos- 
cow s  own  military  Intervention  if  the  So- 
viets expected  a  strong  American  response 
In  wars  not  requiring  active  Soviet  Involve- 
ment. Moscow's  role  would  probably  be  lim- 
ited to  logistic  support  furnished  to  the  bel- 
ligerent members  of  the  system. 

(4)  The  phrase  often  used  In  the  West  to 
comment  on  Moscow's  arms  aid  pollcv— "this 
Is  the  first  time  [such  a  weanon  system)  has 
been  supplied  to  anv  country  outside  the 
Warsaw  Pact  countries" -—is  an  obvious 
fallacy.  It  assumes  that  the  Warsaw  Pact  is 
somehow  strateglcBlly  different  from  the 
^If  *=°"'P°'>ents  Of  the  collective  security 
system  Notions  of  the  hierarchical  status  of 
the  subsystems  should  be  abandoned  in  fa- 
vor of  an  integral  conception  stressing  the 
interrelationship  amon^  the  European,^M4d! 
tine  East  and  Indian  components,  and  much 
more  attention  should  be  paid  to  the  svs- 
tem s  multi-optional  character  (its  po'sible 
uses  against  the  West  and  against  China 
It  is  Clear  that  it  will  not  be  easy  "to  push 

,X  ^.l^T.?^  °"*"  °^  t^«  "glons  involved 
(e.g.,  the  Middle  East). 

wllf  L?<"  q'"'.^^*  "^^^  *'^vls«Be  scenarios  that 

fmn  hl^?' K^^'^*'"  "^^'"'  °'  decision" 
wl-h     h.nn  !  Postponed-<:ontrary  to  his 

wioh-because  at  precisely  that  time  the  So- 

irah  T  '  *»"  ^^^^  ^S*'"'*  *'^«  Pakistanis.  An 
Jarded  bv"  'If  ''^^'^  '''>""'  ^ave  been  re- 
garded by  a  Moscow  Interested   In   loelstlcs 

t^e'sv'sVemT!''  ''°'"  *"^  P°"^^  of  vfew  o 
the  system.  Yet  preservation  of  the  system— 
presumably  a  much  more  imnortant  g^^- 
eiita  led  a  high  cost  for  the  Soviets:  the  ex- 
pulsion from  Egypt  seven  months  later  . 

FOOTNOTES 

RlliTa^'wi;-  ^"J't"'  "Ch»"»'8  Conflict  with 
O^btr  ^0^,°'"  P°'«°»'<=-"  P-^iflc  Community. 
S^on  ..i-f  ^'  P-  ^^-  S^«  *I«°  Sheldon  W 
P^T-  .  P"*  Japan-Chlna-USSR  Triangle  •: 
Pacific  Affairs,  Summer  1974,  p.  136. 
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=^New  York  Times,  October  28  and  Novem- 
ber 19,  1973. 

"Aviation  Week  &  Space  Technologn. 
November  19,  1973,  p.  14. 
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Proceedings,  Naval  Review  1974,  p.  127. 

'' Strategic  Survey  1971  (London:  IISS, 
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McDermott,  "Sadat  and  the  Soviet  Union," 
The  World  Today.  September  1972.  p.  408. 
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ity. See  Sheldon  W.  Simon,  "China,  the  Soviet 
Union,  and  the  Subcontinental  Balance  " 
Asian  Survey.  July  1973,  p.  651;  Wilcox,  op 
at.,  pp.  36-39. 

■•  Aspaturlan,  op.  cit..  p.  4.  Chou  denounced 
Soviet  policy  In  the  Indo-Pakistanl  war  as 
aimed  at  catching  China  between  two  mili- 
tary Jaws— Siberia  and  Mongolia  In  the  North 
and  "a  Soviet  dominated  India  and  Bangla- 
desh in  the  South."  Quoted  in  S.  P.  Seth 
"Sino-Indian  Relations:  Changing  Per-spec- 
tives,"  Problems  of  Communism.  Maich- 
April  1974.  p.  23. 

-'  The  overall  probability  of  a  new  Slno-In- 
dlan  war  Is  low,  since  China's  policy  toward 
India  is  currently  geared  toward  creating  a 
sense  of  rapprochement  In  New  Delhi  thus 
relaxing  the  latter's  strategic  need  for  the 
Soviet  Union.  See  Seth,  op  c'.t.,  pp  22-26 
However,  "while  the  bulk  of  the  PLA  Is  kept 
on  the  northern  border,  India  and  Bangla- 
desh can  engage  In  subversion  in  such  tenu- 
ously controlled  Chinese  border  regions  as 
Tibet,  Slnkiang  and  Yunnan.  The  reality  of 
such  an  apprehension  Is  less  important  than 
the  belief  in  Peking  that  it  is  at  least  plau- 
sible as  long  as  Dacca  and  Delhi  are  so  com- 
pletely beholden  to  Moscow."  Simon,  "China 
the  Soviet  Union  .  .  .,"  op.  cit..  p.  658. 

"A'ews  Review  on  West  Asia  (New  Delhi- 
Institute  for  Defense  Studies  and  Analyses) 
March  1974,  p.  101;  see  also  Aviation  Week  <t 
Space    Technology.    March    26,    1973     p     13- 
Washington  Post.  June  2,  1973. 

"  News  Review  on  West  Asia,  October  1973 
p.  17. 

'-Horelick,  op.  cit.,  pp.  10-11. 
'"  New  York  Times,  June  30,  1973. 
■^  Ibid.,  October   18,   19,   1973;   October  14. 
1974.  On  the  silence  of  the  Soviet  press  re- 


garding the  USSR's  own  role  during  the  war, 
see  Martin  J.  Slomlnskl,  "Soviet  Military 
Press  and  the  October  War."  Military  Review. 
May  1974,  pp.  43-44,  47. 

"'Recent  reports  say  there  are  stUI  North 
Koreans  and  North  Vietnamese  pilots  and 
technicians  as  well  as  Soviets  In  Syria,  Chis- 
tian  Science  Monitor.  September  10,  1974. 

"  Moscow's  supply  of  Intelligence  to  Its 
subsystems  should  be  added  to  the  list.  For 
example,  during  the  Indo-Paklstanl  war  the 
Soviets  launched  numerous  satellites  to 
watch  the  war.  {International  Herald  Trib- 
une. July  25,  1972.)  Similarly,  Soviet  In- 
te.llgence  activities  In  the  Yom  Klppur  War 
Included  the  launching  of  six  reconnaissance 
satellites  during  a  period  of  seventeen  days, 
beginning  October  3.  Aviation  Week  ie  Space 
Technology,  October  22,  1973,  p.  16;  Octo- 
ber 29,  1973,  p.  22. 

*- Quoted  in  Robert  H.  Donaldson,  "India: 
The  Soviet  Stake  in  StabUlty."  Asian  Survey, 
June  1972,  p.  485;  Kohler,  et  al.,  op.  cit.,  p. 
68;  Mustafa,  op.  cit.,  p.  508.  For  the  Chinese 
reaction  to  this  line  of  reasoning,  see  Simon, 
"China,  the  Soviet  Union  .  .  .,"  op  cit.,  pp 
651,  667. 

«See  HoreUck,  op.  cit.,  p.  14;  Ghebhardt. 
op.  at.,  p.  1081. 

"  Luttwak,  op.  cit..  pp.  49-50;  also  WUUam 
E.  Orlfflth,  Peking,  Moscow,  and  Beyond 
(Beverly  HUls,  Calif.:  SAGE  Publications, 
Washington  Papers,  No.  6, 1973) ,  p.  33. 

"  There  were  only  twenty  Chinese  divisions 
stationed  in  the  Military  Regions  of  Wuhan 
and  Canton  In  1973,  compared  with  thirty- 
one  in  1972,  and  twenty  divisions  In  Tstnan, 
Nanking  and  Foochow  compared  with  twen- 
ty-five In  1972.  The  Military  Balance  1971- 
1972  (London:  IISS,  1972),  p.  41;  The  Mili- 
tary  Balance  1973-1974  (London:  IISS,  1974) 
p.  46. 

For  general  accounts  of  the  military  situa- 
tion along  the  Slno-Sovict  'oorder  see  Fred 
Sagner,  "On  Both  Sides  of  the  Soviet-Chinese 
Border,"  Aussenpolitik,  English  edition.  Vol. 
23,  No.  2,  1972,  pp.  165-174;  Thomas  W.  Rob- 
inson, The  Sino-Soviet  Border  Dispute:  Back- 
ground    Development    and    the   March    1969 
Clashes    (Santa   Monica,   Calif.:    The   RAND 
Corporation,  Memorandum  RM-6171-TR,  Au- 
gust 1970),  and  The  Border  Negotiations  and 
the   Future   of   Sino-Soviet-American   Rela- 
tions (Santa  Monica,  Calif.:  The  RAND  Cor- 
poration,  P-4661,   August    1971);    Harold   C. 
Hlnton,  "Confilct  on  the  Ussurl:  A  Clash  of 
Nationalisms,"     Problems    of    Communism, 
January-AprU  1971,  pp.  45-59;  Strategic  Sur- 
vey  1973,  op.  cit.,   pp.   65-69;    Lawrence   L. 
Whetten,   "The  Military   Balance,"  Interna-     ., 
tional  Journal.  Summer   1974,   pp.  478-501; 
Harry  Oelber,  Nuclear  Weapons  and  Chinese 
Policy  (London:  IISS,  Adelphl  Paper  No.  99, 
1973),  pp.  1-6,34-36. 

"  Thomas  W.  Wolfe,  Worldwide  Soviet  Mili- 
tary Strategy  and  Policy  (Santa  Monica, 
Calif.:  The  RAND  Corporation,  P-5008,  April 
1973),  p.  30.  Also  Charles  Stockell,  "Soviet 
Military  Strategy:  The  Army  View,"  Military 
Review.  October  1973,  pp.  76-77.  Some  ob- 
servers claim  that  not  only  were  there  no 
force  diversions  associated  with  the  Soviet 
buildup  In  the  East,  but  quite  the  reverse 
happened:  the  Soviets  reinforced  both  fronts 
simultaneously.  The  recent  movement  of  1,- 
200  Soviet  tanks  into  East  Germany,  Czech- 
oslovakia and  Poland  Is  brought  up  as  sup- 
portive evidence.  Neville  Brown,  "The  Myth 
of  an  Asian  Diversion,"  ibid..  January  1974, 
p.  35. 

•^Griffith,  op.  at. 

"See  M.  R.  Masanl,  "Is  India  a  Soviet 
Ally?  "  Asian  Affairs,  January-February  1974, 
pp.  125-126. 

"  Ravi  Kaul,  "The  Indo-Paklstanl  War  and 
the  Changing  Balance  of  Power  In  the  Indian 
Ocean,"  in  Proposed  Expansion  of  U.S.  Mili- 
tary Facilities  in  the  Indian  Ocean,  op.  cit.. 
p.  198.  Kaul  feels  that  this  situation  calls 
for  an  Independent  Indian  nuclear  capability. 


October  1,  1976 


CONGRESSIONAL  RECORD— SENATE 


34917 


\ 


but  as  long  as  India  lacks  a  credible  nuclear 
deterrent  vls-a-vls  China  the  Soviet-Indian 
treaty  provides  the  essential  umbrella. 

"  If  reports  that  the  Chinese  are  transfer- 
ring nuclear  and  missile  installations  pre- 
viously located  In  Slnkiang  to  Tibet  prove 
to  be  correct,  this  might  add  to  the  list  of 
lucrative  targets  for  Soviet  air  force  units 
operating  from  India. 

"New  York  Times.  October  31,  1973:  Jan- 
uary 25,  1974.  With  the  development  of  the 
Polaris  A-3  and  Poseidon  SLBM's,  American 
nuclear  submarines  cruising  in  the  north- 
west corner  of  the  Indian  Ocean  have  an  arc 
of  attack  extending  from  the  western  frontier 
of  the  Soviet  Union  almost  as  far  north  as 
Leningrad  and  Including  all  main  Industrial 
areas  from  the  Ukraine  to  the  Kuzbas.  How- 
ever,  the  expected  Introduction  of  Trident 
SLBM's  to  the  American  arsenal  In  the  late 
1970*8  will  probably  radically  reduce  Wash- 
ington's strategic  need  for  the  Indian  Ocean 
for  purposes  of  threatening  the  Soviet  home- 
land. 
-« /bid..  May  6,  1971.       ♦ 
"  Christian  saence  Monitor,  September  3 
and  9,  1974.  For  a  detailed  analysis  of  Soviet 
operations   In   these    and    nearby   countries, 
see  Mordechal  Ablr,  "Red  Sea  PollticV'  In 
Conflicts  in  Africa   (London:    IISS,  Attelphl 
Paper  No.  93,   1972),  pp.  25-30;   R.  M.  Bur- 
reU,    "The    USSR    and    the   Indian    Ocean," 
Soviet   Analyst,   January   31,    1934,   pp.   4-6; 
Alvln   J.   Cottrell   and   R.   M.   Burrell,    "The 
Soviet  Navy  and  the  Indian  Ocean,"  Strate- 
gic Review,  Pall  1974,  pp.  25-35. 
w  New  York  Times.  October  31,  1973. 
"  T.  B.  MUlar.  Soviet  Policies  in  the  Indian 
Ocean  Area  (Canberra:   Australian  National 
University  Press,  Canberra  Papers  on  Strategy 
and  Defense  No.  7,  1970),  pp.  17-18;  Burrell, 
"The  USSR  and  the  Indian  Ocean,"  op.  at., 
p.  5;  Peter  Hess,  "The  Indian  Ocean:  A  'Zone 
of  Peace'?,"   Swiss  Review  of  World  Affairs, 
September    1974,    p.    10;    New    York    Times, 
March  21,  1972;  Aviation  Week  &  Space  Tech- 
nology, November  25,  1C74,  p.  22. 

"Mustafa,  op.  at.,  p.  513;  Burrell,  "The 
USSR  and  the  Indian  Ocean,"  loc.  cit.;  New 
York  Times,  November  13,  1970. 

»  Christian  Saence  Monitor,  November  28, 
December  13.  1973;  March  5,  1974.  According 
to  this  last  report,  the  Soviet  request  was 
turned  down. 

"William  J.  Barnds,  "Moscow  and  South 
Asia,"  Problems  of  Communism,  May-June 
1972,  pp.  30-31. 

"  See  New  York  Times,  April  21,  22,  May  6, 
8.  11,  1971;  also  SIPRI  1972  Yearbook,  op.  at., 
p.  134. 

""It  .  .  .  appears  clear  that  the  political 
value  of  a  fleet  arises  from  the  mere  capacity 
to  make  Its  presence  known  and  Is  not  con- 
tingent on  relative  military  strengths  (except 
at  a  time  of  general  conflagration)."  C.  G. 
Jacobsen,  "The  Soviet  Navy:  Acquiring 
Global  C^abllltles  and  Perspectives,"  Naval 
War  College  Review,  March  1972,  p.  46.  Also 
James  M.  McConnell,  The  Soviet  Navy  i7i  the 
Indian  Ocean  (Washington  Center  lor  Naval 
Analyses,  Professional  Paper  No.  77,  August 
1971),  pp.  7-15. 

"■Frank  E.  Armbruster,  The  Indian  Ocean 
Area  (Croton-on-Hudson,  N.Y.:  Hudson  In- 
stitute. HI-1620-P.  AprU  1972),  p.  16. 

^o«New  York  Times,  Novenrjber  10,  1973. 
Some  reports  claim  that  Soviet  vessels  par- 
ticipated in  the  blockade  as  well.  (Lawrence 
L.  Whetten  and  Michael  Johnson,  "MUltary 
Lessons  of  the  Yom  Klppur  War,"  The  World 
Today,  March  1974,  p.  109.)  If  true.  It  pro- 
vldes  further  proof  of  the  systemic  nature  of 
the  Yom  Klppur  War. 

^"^New  York  Times,  November  1,  1973.  Ob- 
vlousiy,  one  can  draw  a  much  larger  list  of 
systemic  war  scenarios  with  different 
participants. 

""See,  for  example.  Strategic  Survey  1973, 
op-  at.,  p.  44.  Identical  terms  were  used  by 
the  Western  press  to  comment  on  the  Febru- 


ary 1975  visit  to  IndU  of  Soviet  Defense  Min- 
ister Andrei  A.  Grechko  accompanied  by  Air 
Marshal  Pavel  S.  Kutakhov,  Soviet  Air  Force 
Commander,  and  Admiral  Sergei  G.  Gorsh- 
kov,  Commander-in-Chief  of  the  Soviet  Navy. 
"This  was  the  first  time  such  a  delegation 
visited  any  but  a  Warsaw  Pact  country,  in 
other  words,  one  of  Moscow's  formal  client- 
allies."  Christian  Science  Monitor,  February 
24,  1975;  Baltimore  Sun,  February  28,  1975. 


EMPLOYEE  STOCK  OWNERSHIP 

Mr.  LONG.  Mr.  President,  during  the 
recent  Senate  debates  on  the  tax  reform 
bill,  a  very  spirited  battle  was  fought  on 
whether  or  not  and  to  what  extent  we 
should  enact  tax  incentives  to  encourage 
the  establishment  of  employee  stock  own- 
ership plans,  ESOP's, 

The  Finance  Committee  bill  proposed 
to  double  the  "bonus"  1 -percent  invest- 
ment tax  credit  already  in  the  law  for 
businesses  which  contribute  to  an  ESOP 
an  amount  of  stock  equal  to  the  value  of 
that  2-percent  credit.  In  addition,  the 
committee  bill  sought  to  make  this  ESC^* 
credit — like  the  basic  10  percent  invest- 
ment tax  credit — a  part  of  the  perma- 
nent tax  law. 

As  Senators  know,  the  basic  invest- 
ment tax  credit  encourages  new  capital 
formation  by  reducing  income  taxes  as 
reward  for  certain  types  of  capital  ex- 
pansion which  promote  economic  growth 
and  creation  of  new  jobs.  To  the  extent 
that  the  investment  credit  is  permitted 
without  regard  to  the  encouragement  of 
ESOP's,  the  new  wealth-producing  ca- 
pacity created  thereby  will  be  owned  pri- 
marily by  the  existing  owners  of  capital. 
The  Finance  Committee's  strong  rec- 
ommendation of  a  2 -percent  ESOP  credit 
on  a  permanent  basis  was  prompted  by 
what  we  considered  to  be  an  unhealthy 
concentration  of  wealth  and  of  corpo- 
rate stock  pwnership  by  a  very  small  seg- 
ment of  the  American  public. 

We  felt  that  one  of  the  significant 
weaknesses  in  the  status  of  American 
capitalism  is  the  fact  that  there  are  sim- 
ply not  enough  capitalists  in  our  system. 
The  source  of  our  concern  is  best  sum- 
marized by  the  following  charts  which 
describe  the  present  imbalances:  First, 
in  the  net  ^orth,  and  second,  in  corpo- 
rate stock  ownership,  between  the  weal- 
thy and  the  poorer  segments  of  our  pop- 
ulation. They  demonstrate  the  urgent 
need  for  devices  such  as  ESOP's  to  begin 
correcting  the  problerp: 

Distribution  of  wealth  (net  worth) 
[In  percent] 

Top  5  percent  own 40 

Tod  50  percent  own 1     95 

Bottom  50  percent "'_       5 


Since  corporations  account  for  some 
85  percent  of  all  goods  and  services  pro- 
duced in  the  private  economy,  the  statis- 
tics on  stock  ownership  throw  more  light 
on  the  concentration  of  economic  pro- 
ductive power. 

Mr.  President,  the  Finance  Committee 
believed  that  raising  the  ESOP  credit 
from  1  percent  to  a  still  modest  2  percent 
would  greatly  increase  the  prospect  that 
millions  of  employees  might  share  in  the 
newly  formed  capital  brought  about  by 
the  investment  tax  credit.  If  the  10  per- 
cent credit  is  good  and  needed,  then  the 
2  percent  ESOP  credit  is  all  the 'more 
needed  by  those  millions  of  Americans 
who  today  own  little  or  no  share  of  our 
country's  wealth-producing  capacity  but 
who  deserve  to  share  in  the  f  utui-e  wealth 
to  be  created. 

Our  position  seemed  to  be  strengthened 
by  the  contents  of  a  June  1976  Joint  Eco- 
nomic Committee  staff  study  highlight- 
ing the  fact  that  our  wealth  is  highly 
concentrated.  Like  the  JEC  Annual  Re- 
port, this  study  concluded  that  the  own- 
ership of  new  capital  should  be  'broad-  >^ 
ened.  "^ 

It  cited  the  fact  that  in  1972  over  half 
the  total  value  of  outstanding  stock 
was  owned  by  the  richest  one  percent 
of  the  population — a  fact  which  should 
greatly  concern  anyone  who,  like  me, 
fears  for  the  future  of  capitalism  for  the 
simple  reason  that  there  are  not  enough 
capitalists  in  our  system. 

That  same  JEC  staff  study  highlighted 
the  very  jj{ot4ems  which  the  Finance 
CommiJA6e  bill  sought  to  correct.  It  con- 
cluded, in  part,  at  page  57: 

With  regard  to  ITC-ESOPs,  such  com- 
panies are  reluctant  to  start  a  benefit  pro- 
gram that  will  be  difficult  to  discontinue  If 
the  Government's  2-year  contribution  In  the 
form  of  a  1 -percent  credit  does  come  to  an 
end.  (If  the  2-year  period  were  extended, 
many  of  the  large,  capital-Intensive  public 
companies  would  definitely  be  more  Inter- 
ested.) 

Thus,  the  short  period  of  applicability  as 
well  as  the  requirement  of  Immediate  vest- 
ing and  a  pass-through  of  voting  rights  have 
delivered  a  double-barreled  punch  to  In- 
hibiting the  adoption  of  ITC-ESOPs. 


Distribution  of  stock  ownership 
[In  jjercent] 

Top  5  percent  own 67 

Top  50  percent  own 92 

Bottom  50  percent g 


It  is  vital  to  note  that  the  distribution 
of  wealth  figures,  top-heavy  as  they  are, 
still  fail  to  give  an  accurate  picture  in 
terms  of  true  capital  ownership.  This  is 
so  because  the  primary  form  of  "wealth" 
that  most  people  own  is  an  equity  in  a 
hqme  and  its  furnishings,  which  are  not 
income-producing  but  income-consum- 
ing property. 


So,  Mr.  President,  as  the  date  ap- 
proached for  action  on  the  ESOP  provi- 
sions in  the  tax  bill,  it  seemed  that  the 
committee's  recommendation  would  be 
approved  with  little  or  no  controversy. 

However,  it  was  then  announced  that 
several  Senators  intended  to  submit  an 
amendment  to  reduce  the  proposed  in- 
vestment tax  credit  from  2  to  1  percent. 
In  addition,  this  fimendment  would  re- 
duce even  that  inadequate  ESOP  incen- 
tive to  the  status  of  a  1-year  program 
rather  than  a  permanent  one  on  which 
businesses  could  rely. 

The  highly  damaging  effect  of  the  lat- 
ter provision  is  found  in  the  fact  that 
the  law  has  always  required  regular  and 
continuing  contributions  to  ESOP  plans. 
This  means  that  an  investment  credit 
of  limited  duration  fails  to  -Novlde  the 
participating  company  wth  th^certainty 
that  is  needed  to  establish  a/ialan  in  the 
first  place.  The  JEC  staJK  study  men- 
tioned above  makes  that'crystal  clear. 

Mr.  President,  to  mate  a  long  story 
short,  several  behind-the-scenes  negotia- 
tions and  several  exchanges  of  "Dear  Col- 
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league"  letters  failed  to  produce  a  satis- 
factory compromise.  The  result  was  that 
Senator  Jacob  Javiis  submitted  amend- 
ment No.  2188  for  himself  and  for  Sen- 
ators Humphrey,  Kennedy,  Percy,  Prox- 
MiRE.  and  MusKiE.  It  proposed  to  trans- 
form the  permanent  2  percent  ESOP 
credit  to  a  1-year,  J -percent  program. 

There  ensued  a  lengthy  debate  which 
can  be  found  In  the  August  4,  1976,  Con- 
gressional Record  from  page  25586  to 

page  25602. 

The  debate  concluded  by  a  vote  of  62 
to  28  in  favor  of  my  motion  to  table  the 

Javits-Humphrey-Kennedy  amendment. 

I  ask  unanimous  consent  that  this  vote. 

rollcaU    No.    470.    be  included    in    the 

Record. 

There  being  no  objection  the  vote  was 

orderd  to  be  printed  in  the  Record,  as 

follows : 


October  1,  1976 


[RoLLCALL  Vote  No.  470  Leo.) 

YIAS 82 

Abourezk.  Allen.  Bartlett.  Bayb.  Bentsen, 
Burdlck.  Byrd.  Harry  P..  Jr.,  Byrd.  Robert  C, 
Cannon.  Chiles,  Church,  Cranston.  CurtU. 
Dole,  Domenlcl.  Durkln.  Eastland.  Pannlni 
Pong.  Ford.  Gam,  Goldwater.  Gravel.  Hansen.' 
Hart.  Gary.  Haskell.  Hatfield.  Helms,  HoUlngs. 
Hruska.  Huddleston.  Jackson.  Johnston.  Lax- 
alt.  Long.  Magnuson.  Mansfield.  McCleUan, 
McClure,  McGee,  Mclntyre.  Montoya.  Morgan 
Nunn,  Packwood.  Pearson.  Randolph,  Rlbl- 
,  coff.  Roth.  Scott.  WUllam  L..  Sparkman,  Sten- 
nl.<!.  Stevens,  3tcven.son.  Stone.  .Talmadge. 
Thurmond.  Tower,  Tunney,  Welcker,  Wil- 
liams. Young. 

NAYS — 28 

Beall.  Bellmon.  Blden.  Brooke,  Buckley. 
Bumpers.  Case,  Clark.  Culver.  Eagleton.' 
Glenn.  Griffin.  Hathaway,  Humphrey,  Javits. 

Kennedy.-  Leahy.  Mathlas.  Metcalf  Moss 
Musklfr.  Nelson.  Pell.  Percy.  Proxmlre."  Scott.' 
Hugh.  Stafford.  TaS^. 

NOT   VOTING 10   *' 

Baker.  Brock.  Hart.  Philip  A..  Hartke, 
Inouye,  McOovern,  Mondale.  Pastore 
Schwelker,  Symington.  . 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CuRTis.vMr.  President.  I  move  to  re- 
consider the  vote  by  «hlch  the  motion  was 
agreed  to. 

Mr.  TAt-RiADOE.  *  move  to  lay  that  motion 
on  the  tablfi 

The  motion  to  Jay  on  the  table  tfas  agreed 
to. 

Mr.  LONG.  Mr.  President,  a  surprising 
aspect  of  this  vote  is  found  in  the  fact 
that  several  avowed  and  proven  friends 
of  broadened  stock  ownership  were  pre- 
pared to  vote  for  an  amendment  which 
would  seriously  diminish  the  Finance 
Committee's  proposed  tax  incentives  for 
ESOP. 

I  know  that  in  the  case  of  Senator 
Javits  he  was  concerned  that  some  as- 
pects and  implications  of  the  Finance 
Committee  bill  might  Impinge  on  the 
jurisdiction  of  the  Committee  on  Labor 
and  Public  Welfare  of  which  he  is  the 
distinguished  ranking  minority  mem- 
ber. That  was  not  the  case,  and  nor  did 
the  ESOP  provisions  in  the  Finance 
Committee  bill  in  any  way  preclude  the 
other  committee  from  legislating  to  en- 
courage broader  capital  ownership  in 
stm  other  ways.  Nevertheless.  I  can 
understand  the  source  of  Senator  Javits' 
concen*  on  a  committee  jurisdictional 
basis. 

A  similar  observation  can  be  made  of 


Senator  Hubert  Humphrey's  vote.  Sen- 
ator Humphrey  Is  a  long-time  enthusi- 
astic friend  of  the  ESOP  concept  and  of 
broadened  employee  stock  ownership  in 
general.  He  has  played  k  leading  role  as 
chairman  of  the  Joint  Economic  Com- 
mittee in  holding  extensive  hearings  on 
the  subject  of  broadened  employee  stock 
ownership. 

In  the  particular  case  in  point.  I  think 
he  was  merely  following  the  overly  cau- 
tious advice  of  some  members  of  the 
JEC  staff  that  the  whole  area  of  ESOP's 
should  be  "studied"  for  another  2  or  3 
years  before  further  tax  incentives  are 
enacted  to  encourage  the  development 
of  such  plans. 

I  plainly  disagreed  with  this  "go-slow" 
point  of  view,  as  did  the  great  majority 
of  the  Senate.  But  I  can  understand  Sen- 
ator Humphrey's  sincere  desire  to  set 
the  best  possible  foundation  under  the 
growing  institution  of  ESOP's.  gy  con- 
trast, my  rationale  was  that  we  should 
move  ahead  at  a  steady  pace  to  broaden 
.  capital  ownership  and  that  as  we  go 
along  we  can  work  into  the  law  those 
worthwhile  recommendations  and 
changes  which  are  proposed  by  various 
studies  of  the  subject. 

Without  going  into  the  complex  factors 
which  might  have  motivated  each  of  the 
other  Senators  who  voted  the  way  they 
did,  I  suggest  that  one  of  the  controlling 
elements  in  the  thinking  of  many  of  my 
colleagues  was  a  broadside  attack  on 
ESOP's  contained  in  a  compendium  pre- 
pared for  Senator  Ted  Kennedy  and 
others  by  economists  Stanley  S.  Surrey. 
Joseph  A.  Pechman.  and  Paul  R.  Mc- 
Danlel. 

The  chapter  of  the  Tax  Reform  Act 
compendium  entitled  "Tax  Incentives  for 
Employee  Stock  Ownership  Plans"  was 
probably  relied  on  by  many  Senators  who 
felt  that  the  Surrey-Pechman-McDanlel 
attack  on  ESOP's  could  be  trusted  for 
accuracy  and  good  sense. 

The  purpose  of  my  remarks  today  is  to 
demonstrate  to  Senators  that  Surrey- 
Pechman-McDaniel  recommendations  on 
the  subject  of  ESOP  make  no  sense  at 
all.  It  is  likely  that  many  who  voted 
against  the  committee  position  were 
seriously  misled  by  inaccurate  state- 
ments, false  assumptions,  and  mistaken 
conclusions  of  the  Surrey-Pechman-Mc- 
Daniel  compendium  prepared  for  Sen- 
ator Kennedy  and  others. 

Fortunately,  the  Senate  as  a  whole 
strongly  endorsed  the  committee  recom- 
mendation and  rejected  both  the  1 -per- 
cent. 1-year  amendment  and  the  totally 
negative  recommendation  of  the  Surrey- 
Pechman-McDaniel  compendium. 

In  conference  with  the  House,  we  had 
to  settle  for  a  reduction  of  the  ESOP 
credit  from  2  to  1  percent,  with  an  addi- 
tional one-half  percent  conditioned  on 
an  equal  one-half  percent  contribution 
by  employees.  Also,  we%ad  to  settle  for 
a  4-year  program  rather  than  a 
permanent  one.  This  final  result  is  not 
as  good  as  the  Senate's  bill's  provisions, 
but  It  is  nevertheless  a  far  better  and 
more  reliable  incentive  ^than  the  modest 
provisions  previously  in' the  law. 

Mr.  President,  In  an  effort  to  expose 
the    inaccuracies    and    misinformation 


McDaniel  chapter  on  ESOP's,  I  ask  that 
their  text  he  reproduced  In  full  at  this 
point  In  tbe  Record.  I  ask  that  the  points 
In  contention,  to  each  of  which  I  shall 
submit  a  specific  rebuttal,  be  printed  in 
italics,  labeled  as  "contentions,"  and 
numbered  1  through  14. 

Then,  Mr.  President,  I  ask  unanimous 
consent  that  my  14  answers  to  these  er- 
roneous or  misleading  statements  be 
printed  In  proper  sequence,  so  that  when 
a  Senator  has  read  In  italics  a  particu- 
lar Surrey-Pechman-McDaniel  conten- 
tion, he  can  then  look  ahead  to  the  num- 
bered counterargument  which  I  submit 
In  response. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Tax  Incentives  fob  Employee  Stock 
Ownership  Plans 
The  Tax  Reduction  Act  of  1975  granted  an 
extra  1  percent  Investment  credit  If  the  em- 
ployer contributes  such  extra  amount  to  a 
trust  for  the  benefit  of  employees  and  the 
trust  Is  Invested  In  voting  common  stock  of 
the  employer  (contention  HI].  In  effect,  un- 
der such  an  Employee  Stock  Ownership  Plan 
(ESOP).  the  federal  government  purchases 
stock  of  the  employer  and  makes  a  gift  of 
it  to  the  participating  employees. 

Employer  stock  Is  also  a  permissible  In- 
vestment for  so-called  qualified  pension  and 
profit  sharing  plans  which  receive  favorable 
tax  treatment  under  Section  401  of  the  In- 
ternal Revenue  Code.  While  ownership  of 
employer  stock  by  retirement  trusts  was  re- 
stricted to  some  extent  by  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ER'SA).  Congress  made  an  effort  in  that 
Act  to  encourage  the  formation  of  ESOPs  by 
exempting  such  arrangements  from  the  lim- 
its on  ownership  of  employer  stock. 
analysis  of  the  investment  credit  for 

ESOP's  ' 

The  1  percent  Investment  credit  provision 
may  well  provide  a  source  of  capital  for  pri- 
vate Investment  but  so  may  any  other  tax 
reduction.  Obviously,  in  evaluating  this  pro- 
gram, one  must  consider  alternative  federal 
expenditures,  or.  if  expenditures  are  not 
decreased,  the  effect  of  the  increased  def- 
icit or  t{ie  effect  of  the  extra  tax  burden 
Imposed  on  others  to  finance  this  expendi- 
ture. 

The  more  Important  question  Is.  can 
ESOPs.  aside  from  the  allocation  of  govern- 
ment funds,  provide  a  source  of  new  capital 
and  an  Incentive  to  greater  prodo^-tlvlty 
through  encouraging  employee  ownership  of 
business?  (contention  i2j  There  seems  to 
be  substantial  doubt  about  whether  ESOPs 
can  significantly  fu\ther  these  worthwhile 
goals} 

On  the  other  hand,  an  ESOP  Is  clearly  in- 
consistent with  the  alms  expressed  through 
federal  regulation  of  private  retirement  pro- 
grams, (contention  ttZ]  The  risk  to  an  em- 
ployee's future  security  if  his  retirement 
fund  is  invested  entirely  in  his  employer  is 
unacceptable.  Financial  failure  of  the  em- 
ployer becomes  doubly  damaging  by  inflict- 
ing loss  of  both  jobs  and  retirement  income. 
(contention  #4]  Further,  if  an  ESOP  is 
use  :  to  redeem  stock  from  the  principal 
shareholder  of  the  employer  corporation  and 
the  transaction  is  treated  as  a  sale  taxable  at 
capital  gain  rates,  there  is  a  blatant  avoid- 
ance  of   the   policy    that   cash    withdrawals 
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contained   ^In     the     Surrey-Pechman- 


>  See,  for  example,  the  statements  of  Neil 
A.  Wassner.  Partner,  Main  Laf rents  &  Co.,  and 
Robert  N.  Flint,  Vice  President  &  Comptrol- 
ler of  AT&T,  presented  to  the  Joint  Eco- 
nomic Committee,  December  11  and  12, 1975. 


from  a  corporation  that  do  not  affect  an  in- 
dividual's ownership  or  control  should  be 
taxed  as  a  dividend. 

Lack  of  permanency  of  employee  ownership 
It  Is  not  clear  Whether  the  economic  bene- 
fit claimed  to  result  from  establishment  of 
ESOPs  depends  to  any  extent  upon  the  per- 
manency of  the  ownership  Interest  acquired 
by  employees  and  their  descendants,  (con- 
tention #5)  //  it  does,  it  is  well  to  point  out 
that  the  employee's  interest  in  the  business 
is  almost  certain  to  terminate  upon  retire- 
ment or  other  separation  from  service.  In 
some  cases,  the  employee  will  never  obtain 
ownership  of  employer  stock,  but  rather  will 
receive  a  cash  dlstrllnition  based  upon  the 
value  of  the  stock  at  the  time  of  his  retire- 
ment. 

In  other  situations  where  the  tax  law  re- 
quires a  distribution  it  stock,  [contention 
'  #6)  the  employer  will  Jo  as  far  as  permitted 
to  make  certain  that  the  stock  will  be  re- 
deemed as  soon  as  possible.  Thus,  the  em- 
ployee will  be  given  the  right  to  sell  the  stock 
to  the  employer  or  the  ESOP.  While  it  may 
not  be  possible  to  force  the  employee  to  exer- 
cise this  right,  circumstances  m^y  make  it 
the  only  viable  choice. 

As  a  result  In  many  circumstances,  [con- 
tention #7)  the  ESOP  will  not  enable  the 
employer  to  permanently  conserve  cash  by 
paying  compensation  in  stock.  The  stock  dis- 
tribution will  be  only  temporary,  to  be  re- 
placed upon  retirement  with  cash  of  equiva- 
lent value. 

Nature  of  employees'  interest 
The  provisions  of  the  Tax  Reduction  Act 
of  1975,  which  grant  an  extra  1  percent  in- 
vestment credit,  specifically  require  invest- 
ment In  common  stock  which  the  employee 
win  have  an  opportunity  to  vote.-  (conten- 
tion #8]  //  ownership  of  an  interest  which 
is  extremely  sensitive  to  changes  in  the  value 
of  the  business  and  some  say  in  the  overall 
direction  of  that  business:  is  important  to 
the  aims  of  an  ESOP,  it  should  be  noted  that 
the  tax  benefits  of  a  qualified  plan  may  well 
be  available  even  for  an  investment  in  non- 
voting preferred  stock,  and  there  is  certainly 
no  requirement  that  the  vote,  if  it  exists,  be 
passed  through  to  the  beneficiaries  of  the 
trust. 

ESOP  conflicts  with  the  policy  underlying 
ERISA  and  qualified  plans 
The  tax  benefits  of  qualified  retirement 
plans  are  available  only  If  the  employer  cur- 
rently contributes  to  the  plan.  ERISA  signi- 
ficantly strengthened  this  funding  require- 
ment and  extended  It  to  some  non-quallfled 
plans.  Further,  (contention  #9]  ERISA  is  re- 
plete with  provisions  designed  to  insure  that 
the  assets  of  the  plan  will  not  be  dissipated. 
The  reason  is  to  protect  the  employee  against 
the  risk  of  financial  failure  of  the  employer 
which  exists  under  an  unfunded  arrange- 
ment. 

It  Is  clear  that  "employer"  stock  ownership 
by  "qualified"  retirement  plans  Is  Inconsist- 
ent with  Congressional  Insistence  that  such 
plans  be  funded  and  prudently  Invested. 
Stock  ownership  In  the  employer  Is  even  less 
protection  to  the  employee  than  the  creditor 
status  of  an  unfunded  plan  because  the  em- 
ployee as  stockholder  Is  subordinated  to 
creditors.  [Contention  #10]  //  the  company 
fails,  the  employee  not  only  loses  his  job,  but 
also  hU  nest  egg  for  retirement.  Moreover, 
as  noted  above.  If  the  employer  remains  In 
business,  the  expectation  will  be  that  the 
employer  will  redeem  the  employee's  stock 
at  the  time  of  retirement.  [Contention  #11 1 
However,  since  the  employer  gets  a  tax  re- 
duction at  the  time  of  the  contribution  and 
not  when  the  stock  is  redeemed,  redemption 
of  stock,  distributed  by  a  qualified  plan,  re- 
quires greater  earnings  during  the  em- 
ployee's retirement  years  than  an  equal  de- 
ductible deferred  compensation  payment 
(Contention  #12]   //  "retirement  security" 


requires  funding,  surely  that  funding  should 
not  be  in  the  stock  of  the  employer. 
Use  of  an  ESOP  by  the  principal  shareholder 
to  save  tax 
It  has  been  suggested  that  ESOPs  can  be 
used  as  a  vehicle  to  redeem  a  portion  of  the 
stock  of  the  principal  shareholder.  Since  as 
described  above,  the  employee  ownership  Is 
generally  transitory,  the  shareholder  Is  not 
really  selling  to  the  employees.  Rather,  the 
ultimate  result  Is  a  sale  by  the  shareholder 
to  the  employer  corporation  with  the  ESOP 
acting  as  a  conduit.  If  such  a  sale  were  made 
directly  to  the  corporation,  the  tax  impact 
would  often  be  ordinary  income  tor  the  full 
amount  of  the  corporate  distribution.  It  is 
hoped  by  tax  planners,  however,  that  the 
sale  to  the  ESOP  will  limit  taxable  income 
to  the  appreciation  on  the  redeemed  shares, 
which  Income  would  be  taxed  at  the  reduced 
rates  applicable  to  capital  gains.  If  this 
maneuver  succeeds.  It  could  resvUt  In  a  con- 
siderable loss  of  tax  revenue.  (Contention 
#13]  This  subsidy  to  major  shareholders  of 
closely  held  corporations  should  be  weighed 
against  the  supposed  economic  benefit  of  the 
ESOP. 


■     CONCLUSION  ^ 

[Contention  #14]  ESOPs  represent  an  in- 
effective and  inequitable  method  of  encour- 
aging employee  stock  oumership.  The  federal 
government  should  not  provide  artificial  in- 
ducements to  a  particular  type  of  employee 
investment.  The  question  of  whether  it  is 
desirable  for  employees  to  own  stock  in  their 
own  employer  can  and  should  be  left  to  col- 
lective bargaining. 

Senator  Iionc's  Responses 
ANSWER   no.    1 

The  statement  that  the  ITC-ESOP  Is  In 
effect  the  purchase  by  the  Federal  Govern- 
ment of  stock  of  the  employer  and  a  gift  of  It 
to  participating  employees  Is  accurate. 

However,  under  the  present  tax  reform  leg- 
islation, there  are  really  two  kinds  of  Invest- 
ment tax  credit.  Oae  Is  thfe  10  percent  In- 
vestment tax  credit  which  makes  the  rich 
stockholders — the  top  5  percent  of  wealth- 
holding  consumer  units  who  own  all  Individ- 
ually owned  capital  stock  In  the  U.S.  econ- 
omy— richer  stUl. 

The  other  kind  of  Investment  tax  credit  Is 
the  ESOP-ITC.  It  Is  1  percent,  provided  the 
corporation  Issues  a  number  of  shares  of 
stock  equal  In  value  to  the  1  percent  ITC  and 
places  those  shares  In  a  congressionally  ap- 
proved ESOP,  a  device  adopted  by  Congress 
for  broadening  capital  ownership  to  Include 
all  employees,  great  and  small.  In  companies 
that  elect  the  additional  1  percent. 

Indeed,  this  additional  1  percent  may  be 
Increased  by  another  one-half  percent  If  the 
employees  themselves,  with  their  own  after- 
tax dollars,  will  match  with  their  contri- 
butions the  additional  one^half  percent. 

It  seems  unbelievable  that^lhe  liberal  au- 
thors of  this  book  level  no  criticism  at  a  tax- 
payer gift  of  about  $10.4  billion  per  year  to 
the  ultra  rich,  but  can  thmk  of  nothing  but 
censure  for  the  one-eleventh — approximate- 
ly— of  that  amount  which  Is  available  to  fi- 
nance new  capital  formation  only  if  capi- 
talized and  the  stock  Is  put  in  an  ESOP  for 
all  employees  of  the  employer  so  electing. 

ANSWER    NO.    2 

Wittingly,  or  unwittingly,  the  authors 
quote  Mr.  Neil  A.  Wassner  out  of  context.  In 
Viewpoint,  1975  first  edition,  a  publication  by 
the  International  accounting  firm  that  em- 
ploys Mr.  \yassner.  Main  Lafrentz  &  Co.,  Mr. 
Wassner  states  In  an  article  entitled  "Employ- 
ee Stock  Ownership  Plans — An  Idea  Whose 
Time  Has  Arrived?": 

"But  the  truly  Interesting  fact  about  the 
ESOP  is  that  It  aids  the  corporation  In 
achieving  Its  financial  objectives  at  the  same 
time  that  It  Is  providing  stock  to  the  employ- 
ees ^fci  furtherance  of  employee-capitalism." 


"In  today's  business  environment,  the 
ESOP  appears  to  be  a  concept  whose  time 
has  arrived.  The  Senate  Finance  Committee 
may  have  said  it  best  when  It  recently  stated 
that  employee  stock  ownership  plans,  If 
widely  adopted,  'wlU  strengthen  our  national 
well-being  and  our  capacity  to  remain  com- 
petitive In  world  trade'." 

SimUarly,  Mr.  Robert  N.  Flint,  vice  presi- 
dent and  comptroller  of  A.T.  &  T.  is  quoted 
outof  context,  for  he  expressly  told  the  Joint 
EcAiomlc  Committee,  and  has  slmUarly  as- 
suretl  the  Senate  Finance  Committee,  that  tf 
legislation  preventing  a  regulated  public  utll-N. 
ity  froih  being  required  to  "fiow-through" 
to  Ifs  consumers  the  value  of  the  stock  put 
In  an  ITC-ESOP,  his  corporation  Intends  to 
establish  such  an  ESOP. 

The  legislation  necesary  to  prevent 'this 
obvious  Injustice  to  public  utUlties  has  been 
Included  In  the  version  of  the  Tax  Reform 
Act  of  1976  as  approved  by  the  House-Senate 
Conference  Committee  on  the  bill. 


ANSWER    NO.    3 

The  critics  of  the  ESOP  seem  unaware 
that  there  Is  no  device,  capable  of  widespread 
application  within  the  U.S.  economy,  other 
than  techniques  constructed  upon  the  prin- 
ciples of  two-factor  economics,  as  Is  the 
ESOP,  to  make  significant  holders  of  capital 
out  of  the  capital-less  massess— the  ninety- 
five  percent  of  consumer  units  who  own  no 
significant  productive  capital  of  any  kind. 

Fifty  years  of  Intensive  application  of  the 
principles  of  conventional  fixed  benefit  pen-  ^ 
sions  and  of  profit  sharing  have  not  done 
this,  Indeed  the  capital  ownership  base  was 
ten  times  larger  at  the  turn  of  the  century 
than  It  is  today! 

The  "Prudent  Man  Rule"  which  calls  for 
diversification  of  investment  as  a  safety  fac- 
tor. Is  actually  a  Rich  Mans  Prudent  Man 
Rule.  It  Instructs  a  rich  man,  or  a  fiduciary 
for  a  rich  man,  how  to  keep  his  wealth  In- 
tact ^d  to  optimize  income,  so  that  he  can 
live  well,  and  stUl  continue  to  be  rich.  But 
there  Is  no  such  thing  as  a  poor  man — and 
In  the  sense  of  being  capital -less,  virtually 
aU  employees,  Including  management  em- 
ployees. In  the  V.8.  economy  are  poor — ever 
having  attained  significant  capital  ownership 
under  the  Rich  Man's  Prudent  Man  Rule. 

Rather,  It  Is  the  "Poor  Man's  Prudent  Man 
Rule",  that  Is  the  basis  for  all  significant 
capital  holdings,  except  those  derived  from 
Inheritance,  or.  In  a  rare  case  pure  luck.  The 
rule  can  be  very  flatly  stated:  "11  you  want 
to  be  rich,  put  all  your  eggs  In  one  basket 
and  watch  that  basket  very  closely." 

The  ESOP  enables  every  corporate  em- 
ployee to  do  that,  and  to  do  It  under  condi- 
tions where  he  almost  invariably  has  access 
to  better  management  of  "the  basket"  than 
he  himself  could  provide. 

The  position  of  the  welfare-oriented  intel- 
lectuals Is  to  keep  the  population  dependent 
on  handouts.  The  ESOP  Is  designed  to  make 
Individuals  economically  self-sufllclent.  It 
cannot  normally  be  taken  advantage  of  by 
a  financially  unsound  corporation  or  by  a 
badly  managed  one.  since  there  Is  neither 
tax  benefit  nor  financeabillty  In  such  cases. 
In  the  view  of  these  misguided  ESOP  crit- 
ics, the  possibility  that  some  corporations 
will  become  bankrupt  (and  this  Is  Invariably 
a  tiny  minority  of  established  businesses)  is 
a  greater  evil  than  the  certainty  that  with- 
out ESOP's  and  other  techniques  of  finance 
built  upon  two-factor  economics,  everyone 
but  the  top  five  percent  will  for  a  certainty 
remain  poor. 

ANSWER  NO.  4 

There  are  two  main  thrusts  Involved  In 
promoting  the  widespread  use  of  ESOPs: 
First,  to  facilitate  the  rate  of  growth  of  newly 
formed  capital,  and  to  Increase  the  probabil- 
ity that  such  newly  formed  capital  will  be- 
come owned  by  the  workers  and  that  they  be 
motivated  by  such  opportunity;  and  second, 
that  the  ownership  of  existing  concentrated 
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holdings  of  capital  be  spread  out  broadly 
among  large  numbers  of  employees. 

After  all,  any  rich  stockholder  can  sell  his 
'  stock  to  another  rich  stockholder  and  take  a 
capital  gain.  Whgt  Is  equally '^  frequent  Is 
that  he  arranges  to  h^ve  a  corporation  In 
which  he  has  a  major  interest  jHierged  Into 
an  even  larger  corporation  In  a  stock-for- 
Btock,  tax-free  reorganlz^V^n.  The  end  re- 
sult: the  rich  get  richer,  a^a-the  poor  stay 
poor. 

It  Is  Incredible  that  the  authors  are  so 
blind  to  this,  or  callous  to  the  damage  that 
It  does.  It  Is  equally  unexplainable,  consider- 
ing their  professed  point  of  view,  that  they 
S)  not  embrace  the  ESOP  with  all  the  energy 
their  command. 

ANSWER  NO.  S 

This  amounts  to  criticism  that  is  not  criti- 
cism. What  point  '.a  there  to  motivating  a  re- 
tired employee?  To  what  end  should  he  be 
motivated?  If  he  desires  to  sell  his  former 
employer's  stock  back  to  the  ESOP,  and  to 
use  the  proceeds  to  diversify  his  holding,  so 
what?  It  is  the  active  employees  who  need  to 
be  motivated,  and  since  they  are  the  ones 
who  acquire  stock  resold  to  the  ESOP,  th.it 
Is  one  of  the  key  means  of  motivating  them. 

As  to  the  sentence  following  this,  that  in 
some  cases  the  employee  will  receive  only 
cosh,  this  evidences  an  abysmal  lack  of 
knowledge  of  the  law  which  requirex  distribu- 
tion from  aft  ESOP  In  company  stock.  Simply 
another  of  the  numerous  mistakes  and  dis- 
tortions In  the  book. 

AXSWEK  NO.  6 

Most  profit  sharing  plans  permit  the  dis- 
tribution of  the  employee's  account  at  retire- 
ment in  kind.  There  again,  if  the  employee 
wishes,  as  an  exercise  of  his  free  will,  to  con- 
vert the  portfolio  Into  cash,  he  should  cer- 
tainly have  that  choice. 

ANSWER  NO.  7 

This  is  hai'dly  criticism  when  compared  to 
profit  sharing  plans  or  pension  plans  in  gen- 
eral can  be  invested  In  nonvoting  pre- 
but  cash.  The  fact  of  the  matter  is  that  a 
sizable  proportion  of  employees  who  receive 
their  account  distributions  in  kind  in  the 
employers  slock,  either  from  ESOPs  or  quast- 
ESOPs  (like  Sears  Roebuck,  which  is  wholly 
invested  in  company  stock,  but  buys  Its  jtock 
primarily  from  the  public  markets)  become 
permanent  holders  of  stock  because  they 
h'ave  learned  of  the  value  of  ownership  of  in- 
come producing  capital.  The  economy  needs 
millions  upon  millions  more  like  them. 

The  fact  of  the  matter  is  that  the  pa-ssage 
of  H.R.  462,  now  pending  In  the  House  Waj-s 
and  Meaus  Committee,  could  vastly  increase 
the  effectiveness  of  ESOPs  in  building  eco- 
nomic self-sufflclency  into  large  numbers  of 
people.  ^ 

ANSWER    NO.    8 

This  Is  simply  a  nonsense  comment,  and 
shows  a  pervasive  Ignorance  of  the  law.  The 
general  ESOP  (and  most  of  the  comments 
in  this  chapter  are  aimed  at  ESOPs  In  gen- 
eral) can  be  Invested  In  nonvoting  pre- 
ferred stock,  or  voting  preferred  stock. 

Anyone  who  understands  stock,  however, 
realizes  that  unless  a  preferred  stock  Is 
convertible,  there  Is  no  possible  growth  In- 
volved In  It.  At  the  same  time,  the  bulk 
of  wealth  In  the  United  States  is  the  result 
of  appreciation  through  growth.  So  em- 
ployees normally  would  be  disadvantaged  by 
not  having  either  common  stock  or  at  least 
a  convertible  preferred  stock. 

Similarly,  the  standard  ESOP  can  be,  so  far 
as  the  law  and  regulations  are  concerned, 
one  In  which  the  ESOP  Committee  votes 
the  stock,  or  one  In  which  the  vote  Is  passed 
through  to  the  employees. 

As  to  the  limited  ITC-ESOP,  Congress  In- 
sisted that  the  stock  be  common  stock,  pre- 
sumably because  Congress  Is  Interested  In 
putting  the  growth  In  employees  In  general. 


and  Insisted  that  the  vote  be  passed  through 
to  employees.  This  Is  a  step  In  the  direction 
of  shareholder  democracy,  and  it  Ul -befits 
liberal  critics  to  oppose  it. 

ANSWER  MO.   » 

Apparently  the  authors  do  not  understand 
that  an  ESOP  Is  at  all  times  100%  funded. 

ANSWER   NO.    10 

This  statement  is  simply  false.  The  com- 
pany does  get  a  tax  deduction  when  it  makes 
a  payment  into  tho  ESOP  Trxast  so  that  the 
employees  Is  the  best  guarantee  against 
failure  of  the  company  that  has  ever  been 
developed. 

ANSWER  NO.  11 

This  statement  Is  simply  false.  The  com- 
pany does  get  a  tax  deduction  when  it  makes 
a  payment  Into  the  ESOP  Trust  so  that  the 
Trust  can  repurchase,  at  current  fair  market 
value,  stock  which  an  employee  voluntarily 
wishes  to  sell.  And  the  repurchased  stock 
is  promptly  allocated  to  the  accounts  of  the 
active  employees.  Thus  the  authors  simply 
do  not  understand  how  an  ESOP  operates. 

ANSWER    NO.    12 

This  is  clearly  a  non-sequltiir.  For  exam- 
ple, one  of  the  Senators  sponsoring  this 
blBLSCd  lll-concelved  and  unknowledgeable 
volume,  is  Senator  Edward  Kennedy.  His 
family,  like  every  other  affluent  family,  got 
that  way  by  Investing  Initially  and  primarily 
In  the  famUy  business.  Diversification  came 
later,  after  the  family  was  rich. 

Congress  has  on  four  different  occasions 
legislatively  declared  Just  the  opposite.  Tlie 
Rich  Man's  Prudent  Man  Rule,  which  Is 
what  Is  refe-red  to  here.  Is  as  effective  In 
keeping  the  poor  poor,  as  it  is  In  keeping  the 
rich  rich! 

Another  oversight  of  the  authors  Is  the 
vast  Importance  of  facilitating  new  capital 
formation.  Conventional  retirement  systems, 
profit  sharing  plans  and  pensions.  Invest 
almost  exclusively  In  securities  bought  In 
the  secondary  market — so  called  "seasoned 
securities." 

These  purchases  not  only  do  not  finance 
new  capital  formation  to  any  significant  de- 
greei  but  they  erode,  each  time  a  resale  Is 
made  In  a  vain  attempt  to  achieve  "per- 
formance" beyond  the  normal  market  re- 
turn through  dividends  and  Interest,  the 
capital  of  the  retirement  system  throueh 
brokerage  and  handling  fees.  Conventional 
retirement  systems  make  brokers  and 
bureaucrats  rich.  ESOPs  make  employees 
rich. 

ANSWER    NO.    13 

The  tax  advantage  of  the  legislation  In 
question  here  Is  expressly  designed  to  make 
previously  non-capltal-ownli'.g  employees 
owners  of  significant  capital  estates,  and 
that  Is  the  way  these  plans  in  fact  work, 
nie  already-rich  existing  shareholders — 
usually  not  employees — can  get  capital  gain 
treatment  by  selling  to  other  ricli  stock- 
holders or  through  tax-free  mergers  with 
other  corporations,  thus  helping  to  keep  the 
rich  rich  and  the  poor  poor. 

ANSWER     NO.     14 

This  is  simply  a  non  sequltur,  ESOPs  are, 
and  have  always  been,  a  proper  subject  for 
collective  bargaining.  But  that  Is  not 
enough.  Only  25%  of  the  U.S.  labor  force 
are  members  of  unions.  Furthermore,  all 
the  available  evidence  shows  that  the  most 
powerful  motivator  of  employees  Is  owner- 
ship of  sienlflcant  stock  in  their  employer. 
This  has  been  common  sense  and  common 
knowledge  to  the  United  States  since  the 
days  of  Jefferson.  See  the  memorandum  at- 
tached hereto  as  Exhibit  A. 

Mr.  LONG.  Finally,  Mr.  President  I 
ask  unanimous  consent  that  a  very  in- 
teresting article  from  the  October  4, 
1976,  issue  of  Time  magazine  be  printed 
in  the  Record  at  this  point.  The  article. 


entitled  "More  Worker  Owners,"  de- 
scribes the  history  and  the  current  status 
of  a  South  Bend,  Ind.,  company  whose 
welcome  sign  reads  "South  Bend  Lathe, 
America's  Largest  100  Percent  Employee- 
Owned  Company."  * 

The  Time  magazine  article  tells  a  most 
interesting  and  Inspiring  story  about 
wlmt  an  ESOP  has  done  for  a  partici- 
pating company  in  terms  of  productivity, 
profitability,  and  the  ability  to  survive  in 
the  competitive  business  world. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

More  Workes-Owners 

Welcome  to  South  Bend  Lathe  America's 
Largest  100  Percent  Employee  Owned  Com- 
pany. So  reads  the  proud  sign  in  front  of  a 
sprawling  red  brick  factory  in  South  Bend, 
Ind.  Little  more  than  a  year  ago,  the  70-year- 
old  machine-tool  maker  faced  liquidation  be- 
cause its  performance  was  not  up  to  the 
expectations  of  Its  owners,  Amsted  Industries 
Inc.,  a  Chicago- based  conglomerate.  But 
South  Bend  was  a  solid  company  with  good 
years  ahead  of  It,  thought  some  of  Its  top 
executives.  They  went  shopping  for  a  way  to 
buy  the  company  and  pump  In  enough  work- 
ing capital  to  keep  It  going  until  times  got 
better.  Today  South  Bend  Is  doing  well  and  Is 
totally  Independent,  with  most  of  its  stock 
already  deposited  In  a  trust  In  which  each 
of  the  company's  440  employees  share,  ac- 
cording to  salaiy  and  seniority.  SBL's  turn- 
around probably  owes  much  to  the  U.S.  eco- 
nomic recovery,  which  has  sharply  driven  up 
orders  for  machine-tool  producers.  But  the 
company  might  not  exist  at  all  were  It  not  for 
a  financial  device  called  ESOP,  or  Employee 
Stock  Ownership  Plan. 

ESOP  Is  no  fable.  The  device  Is  becoming 
Increasingly  popular  as  a  way  for  companies 
to  raise  needed  capital  and  give  employees 
a  Blake  In  the  business.  As  in  the  case  of 
South  Bend  Lathe,  an  ESOP  can  help  a  basic- 
ally sound  business  to  keep  going  when  It 
would  otherwise  be  sold  off  or  closed  down. 
But  Its  use  Is  not  limited  to  such  la-st-chance 
situations.  According  to  the  Internal  Revenue 
Service,  more  than  250  firms  now  operate 
some  form  of  ESOP  program.  Including  such 
corporate  successes  as  Hallmark  Cards  of 
Kansas  City.  Mo.;  Oamble-Skogmo.  a  Minne- 
apolis-based retailer  with  18,000  employees; 
E-Systems,  Inc.,  a  Dallas  defense  contractor; 
and  Houston's  Zapata  Corp. 

TAX   BREAK 

The  main  attraction  Is  that  an  ESOP  gives 
a  company  a  huge  tax  break.  The  mech- 
anism: an  employee  trust  Is  set  up,  borrovra 
money  and  uses  It  to  buy  newly  Issued  stock 
from  the  company.  Tlien  the  company  makes 
contributions  to  the  trust  that  are  used  to 
repay  the  loan;  they  are  contributions  to  an 
employee  benefit  plan  and  are  tax  deductible. 
Hnd  the  company  borrowed  the  money 
directly.  It  would  be  able  to  deduct  only 
the  Interest  as  a  business  expense.  When  the 
money  goes  through  ESOP.  the  company  can 
In  effect  deduct  principal  repayments  too. 
thus  cutting  borrowing  costs  by  as  much  as 
half. 

Even  that  Is  not  all.  In  recent  years  Rus- 
sell B.  Long,  the  conservative  but  populist 
chairman  of  the  Senate  Finance  Committee, 
has  become  an  evangelical  disciple  of  LouU 
O.  Kelso,  a  San  Frr.nclsco  attorney  who  ha^ 
long  championed  various  forms  of  "worker 
capitalism."  In  1974  and  1975,  Long  pushed 
through  legislation  Increasing  the  10%  in- 
vestment-tax credit  that  a  conspany  gets  fcr 
purchases  of  new  equipment  to  11% — ^pro- 
vided that  the  extra  1  %  Is  used  to  pay  for 
company  stock  distributed  to  employees 
through  an  ESOP.  This  year  Long  pushed 
further;  that  1%  special  credit  (which  Is  di- 
rectly subtracted  from  the  tax  a  compa.iy 
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owes)  has  Increased  to  1>^%  in  the  tax-re- 
form bill  that  Congress  passed  last  month 
(Time.  Sept.  20)  The  extra  half-point,  how- 
ever, is  available  only  if  employees  dig  Into 
their  own  pockets  and  invest  a  matching 
amount  In  the  company's  stock.  American 
Telephone  and  Telegraph  Co..  which  has  more 
than  770,000  employees,  is  now  considering 
setting  up  a  limited  ESOP.  Such  a  plan  could 
have  saved  Ma  Bell  $80  million  In  1975  taxes 
alone. 

Critics  of  the  tax  breaks  argue  that  they 
amount  to  a  gift  from  the  Government  that 
will  mainly  benefit  high-salaried  workers  In 
such  capital-intensive  Industries  as  oil  drill- 
ing and  machine  tools.  Tliey  are  the  indus- 
tries that  use  the  Investment-tax  credit  most 
heavily,  and  their  capital  needs  make  them 
especially  likely  to  grab  at  what  amounts  to 
a  chance  to  borrow  at  low  cost. 

But  the  ESOP  Idea  has  strong  support  from 
Congress'  Joint  Economic  Committee,  and 
the  Economic  Development  Administration 
of  the  Department  of  Commerce  Is  actually 
requiring  that  some  companies  to  which  It 
gives  loans  establish  ESOPs. 

The  most  powerful  defense  of  ESOP  comes 
from  Long,  who  waxes  as  fervent  on  the  sub- 
ject as  Kelso.  The  Louisiana  Democrat  con- 
tends that  tlie  idea  will  spur  managers  to  In- 
vest more  of  the  $3  trillion  to  $5  trillion  that 
economists  say  will  be  needed  over  the  next 
decade  to  modernize  U.S.  Industry — besides 
the  philosophical  benefits  to  capitalism  of 
having  workers  become  owners.  ESOP,  says 
Long  In  a  burst  of  lyricism,  "is  better  than 
Geritol.  It  will  increase  productivity.  Im- 
prove labor  relations,  promote  economic  Jus- 
tice. It  will  save  this  economic  system." 

MEASURING    T7P 

Labor  leaders  have  been  ambivalent  about 
ESOP.  but  at  South  Bend  Lathe.  United 
Steelworkers  Union  members  are  enthusias- 
tic, and  two  local  representatives  sit  on  the 
company's  board  of  directors.  Union  Orga- 
nizer June  Moluar.  26.  a  tool  and  cutting 
grinder,  reports  that  workers  check  out  new 
recruits  to  be  sure  they  measure  up.  Slack- 
ing off  Is  not  tolerated.  Says  Molnar,  who  ex- 
pects to  get  about  $2,000  deposited  in  her 
ESOP  account  this  year:  "It's  'Hey,  you've 
got  your  hand  in  my  pocket  If  you  don't  do 
your  Job." "  Molnar's  boss,  SBL  President 
Richard  Boulls,  63.  is  Just  as  ebullient.  Con- 
templating a  20%  rise  in  productivity  In 
the  past  year  and  close  to  10%  more  pretax 
profits  during  the  first  year  of  independent 
operation,  he  exults  "Worker-owned  com- 
panies are  the  way  to  go." 


H.R.  13955.  THE  IMF  BILL 

Mr.  HELMS.  Mr.  President,  this  meas- 
ure provides  for  the  allocation  of  up  to  $7 
billion  of  U.S.  resources  for  purposes  of 
stabilizing  the  international  monetary 
system,  not  just  the  $2  billion  increase  in 
the  U.S.  quota.  It  provides  for  continued 
authority  to  loan  the  IMF  $2  billion  and 
authority  to  use  the  $3  billion  Exchange 
Stabilization  Fund  to  intervene  in  world 
money  markets. 

Unfortunately,  the  bill  does  not  provide 
for  a  substantive  or  stable  international 
monetary  system. 

The  bill  would  put  the  stamp  of  ap- 
proval on  the  present  system  of  floating 
exchange  rates — which  are  themselves 
destructive  to  world  trade  and  to  the  eco- 
nomic well-being  of  all  participants. 

The  bill  puts  the  stamp  of  approval  on 
tlie  present  system  which  encourages  in- 
flation and  indebtedness  and  makes 
sound  fiscal  and  monetary  policies  Im- 
practical, if  not  impossible,  for  smaller 
nations.  Although  some  improvements 
have  been  made  in  the  bill,  its  overall 


effects  are  counterproductive.  If  this  were 
the  best  of  all  possible  worliJs,  the  pro- 
posed system  could  conceivably  work.  But 
it  is  not  and  it  will  not. 

Really.  Mr.  President,  the  Senate  ought 
to  ffeject  this  proposal  in  hopes  that  U.S. 
negotiators  and  the  Treasury  Depart- 
ment will  return  next  year  with  a  bill 
that  will  provide  for  a  system  embodying 
a  transition  to  an  international  monetary 
system  characterized  by  stable  exchange 
rates,  the  limited  creation  of  credit,  and 
the  automatic  imposition  of  real  costs 
upon  nations  that  chronically  inflate. 

I  do  not  favor  a  return  to  a  period  of 
beggar-thy-neighbor  policies  that  cjlar- 
acterized  the  last  decade  of  the  Bi^tton 
Woods  system.  But  the  present  system 
seems  to  make  "legal"  the  worse  beggar- 
thy-neighbor  tactics— currency  manip- 
ulation. 

In  very  real  terms,  tlie  institution 
which  is  maintained  by  the  bill  before 
the  Senate,  the  International  Monetary 
Fund,  has  evolved  into  a  foreign  aid — as 
well  as  an  inflation — assembly  line.  It 
has  a  series  of  special  lending  agencies 
which  help  only  nations  with  special 
problems.  Because  these  loans  tend  to 
provide  for  the  export  of  inflation  from 
profligate  to  prudent  nations,  they  have 
the  effect  of  tiansferring  real  resources. 
Since  it  is  doubtful  that  all  these  loans 
will  ever  be  repaid,  and  since  the  loans 
are  made  at  below-market  rates  for  com- 
mercial loans,  it  is  doubly  an  aid  pro- 
gram. 

It  is  unfortunate  and  ironic  that  the 
nations  that  can  least  afford  to  manage 
massive  indebtedness,  the  less  developed 
countries — LDCs — are  the  ones  who  are 
given  new  loans  so  freely. 

Specifically,  the  amendments  to  the 
Bretton  Woods  Agreement  would  allow 
the  IMF  to  extend  credit  to  more  nations 
in  greater  amounts.  It  would  give  oflScial 
recognition  to  a  system  of  international 
monetary  exchanges  which  depends  on 
market  forces  acting  on  the  relative 
values  of  the  various  currencies.  IMF 
loans  would  be  made  ostensibly  to  "pro- 
vide temporary  financing  while  adjust- 
ment takes  place." 

However,  the  agreement  specifically  al- 
lows nations  to  "float"  their  currencies, 
peg  their  currencies  to  another,  peg  their 
currencies  to  a  group  of  currencies  or  in 
other  ways  do  just  about  what  they  want. 
These  actions  are  "orderly  exchange  ar- 
rangements" and  they  are  permissible. 
However,  the  agreement  prohibits  "ma- 
nipulation" of  currency  values.  No  one 
will  define  these  terms,  and  clearly  one 
man's  orderly  arrangements  will  turn  out 
to  be  another's  manipulation. 

With  regard  to  gold,  a  side  agreement 
of  major  nations  pledges  no  effort  to  peg 
the  price  of  gold  or  to  add  to  tlieir  gold 
stocks.  Additionally,  gold  will  not  be  used 
in  international  balance-of-payments 
transactions. 

Additional  provisions  of  the  bill  would 
continue  an  authorization  for  the  Secre- 
tary of  the  Treasury  to  loan  the  IMF  $2 
billion  for  purposes  "of  forestalling  or 
coping  with  an  Impaiiment  of  the  inter- 
national monetary  system."  But,  the  de- 
scription of  the  "international  monetary 
system"  in  the  bill  before  the  Senate  is 
filled  with  ambiguous,  undefined  terms. 


Another  provision  revises  the  Secretary 
of  the  Treasury's  authority  to  use  the 
Exchange  Stabilization  Fund,  a  $3  billion 
pool  of  dollars  that  was  initially  used  to 
maintain  our  former,  fixed  exchange 
rates.  It  now  will  be  used,  as  the  Secre- 
tary wishes,  "consistent  with  U.S.  obliga-  ' 
tions  in  the  International  Monetary 
Fund";  obligations,  which  are  at  best 
imclear,  and,  at  worst,  contradictory. 
Presumably,  the  $3  billion  could  be  used 
to  influence  the  market  price  of  curren- 
cies of  nations  that  "manipulate"  values. 
However,  we  do  not  know  what  "manip- 
ulate" means. 

The  proposed  amendments  of  the  Ar- 
ticle of  Agreement  contains  a  paragraph 
requiring  the  IMP  to  exercise  "firm  sur- 
veillance" of  exchange  rates  in  order  to 
insure  the  effective  operation  of  the  sys- 
tem. "Firm  surveillance"  is  a  term  which 
remains  to  be  defined.  Members  are  to 
have  specific  obligations  to  pursue  eco- 
nomic growth  and  "reasonable"  price 
stability  policies.  Only  if  all  Members 
apply  economic  criteria  and  disregard  the 
domestic  political  consequences  of  play- 
ing according  to  the  rules  of  the  new  ball 
game,  would  the  system  have  a  chance  of 
working.  If.  however,  it  does  not  suit  a 
Member,  particularly  an  economically 
powerful  one,  to  play  according  to  the 
rules  of  the  book  for  whatever  reason, 
there  would  seem  to  be  little  to  look  for- 
ward to  in  the  form  of  stability  in  the 
world  monetary  sphere.  That,  of  course, 
is  the  most  likely  scenario.  If  one  adds  to 
this  view  the  practical  certainty  of  rising 
rates  of  inflation  throughout  the  world 
from  a  much  higher  base  than  in  any  re- 
cent economic  cycle,  it  stands  to  reason 
that  a  serious  look  would  make  anyone 
skeptical  about  the  results  of  paper  rules 
which  have  net  yet  withstood  the  test  of 
time. 

Even  if  one  a.ssumes  monetary  deci- 
sions are  taken  by  monetary  authorities 
on  puiely  economic  grounds,  that  all 
other  factors  are  ignored,  the  fund  would 
have  a  nearly  unmanageable  task  in  sur- 
veilling  the  system.  However,  In  tlie  real 
world  of  today  the  position  is  far  from 
ideal  and  as  a  result  tlie  abandonment  of 
a  system  based  on  real  penalties  and  re- 
sources— such  as  gold — and  the  substitu- 
tion of  it  with  one  based  only  on  paper 
and  credits,  is  like  abandoning  a  weath- 
ered house,  built  on  rock  and  moving  into 
one  built  on  sand. 

The  IMF's  function  to  grease  the 
wheels  of  inflation  is  tied  inextricably  to 
its  emerging  role  as  the  newest  unwanted 
international  foreign  aid  agency. 

In  January,  the  "Economist"  said  that 
the  IMF  is  not  of  much  use  for  purposes 
of  monetary  stabilization.  However,  "it 
can  Intervene  to  make  rich  countries  col- 
lectively help  poor  countries  in  a  way  that 
no  one  of  the  rich,  look^  into  its  own 
national  advantage,  would  willingly  do 
on  its  own." 

The  "Economist"  meant  that  the  IMF, 
by  expanding  liquidity  was,  in  f£ict,  mak- 
ing more  real  resources  available  to  the 
less-developed  countries.  The  editorial 
continued,  "It  is  not  easy  loans  but  grant 
aid  that  most  poorer  countries  need 
Many  have  already  borrowed  to  the  hilt. 
It  would  be  better  if  the  IMF's  twin,  the 
World  Bank,  made  the  running  by  nego- 
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tlating  a  rich  country's  fund  to  relieve 
poorer  countries  of  some  of  their  existing 
debt  burden.  But  that  would  involve  too 
explicit  a  sacrifice  by  the  rich  countries; 
and  raising  money  among  the  rich  for 
the  World  Bank's  soft  loan  agency,  the 
International  Development  Association, 
has  been  exacting  work  recently,  partic- 
ularly in  America.  This  is  perhaps  why 
aid  must  still  be  dressed  up  as  a  reform 
of  the  world  money  system." 

Even  the  Pund'.s  gold  sales  are  intended 
to  finance  the  trust  fund  with  profits  in 
order  to  make  available  low  interest  rate 
loans  to  the  poorest  of  the  LDC's.  The 
question  that  arises  Is  whether  many  of 
the  LDC's  will  be  able  to  redeem  these 
loans  in  future — consider  the  latest 
UNCTAD  resolutions  which  for  at  least 
10  LDC's  urges  renegotiation  of  debt  bur- 
dens at  this  stage  already.  Defaults  could 
in  the  future  become  a  serious  problem 
to  the  detriment  of  their  creditworthiness 
and  thus  the  Inflow  of  private  capital  into 
those  countries.  In  this  way  the  original 
purix>se  of  the  exercise  will  be  completely 
negated. 

The  rhetoric  of  the  Third  World  ide- 
ology is  this :  Loans  are  a  "right"  of  na- 
tions. Indeed,  it  is  "imperialism"  to  put 
conditions  on  loans,  and  it  is  "imperial- 
ism" to  Insist  on  the  repayment  rather 
than  "rescheduling"  of  loans. 

It  is  interesting  to  note  the  line  of  the 
Italian  Communist  Party  and  of  leftist 
Italian  press:  The  refusal  of  loans  to 
help  maintain  the  lire  is  Interference 
with  the  domestic  affairs  of  Italy:  Yes 
domestic  affairs  of  that  nation.  It  Is  as 
if  the  creditworthiness  of  a  loan  recipient 
were  of  no  business  to  the  makers  of  the 
loan. 

Under  the  system  of  floating  exchange 
rates  endorsed  by  this  bill,  the  U.S.  dol- 
lar is  again  being  held  by  other  nations 
and  will  be  exposed  to  more  trials  and 
tribulations  as  an  even  more  important 
reserve  currency.  This  is  In  large  part 
due  to  the  fact  that  the  dollar  is  filling 
the  gap  left  by  the  U.S.-advocated  elimi- 
nation of  gold  from  the  monetary  sys- 
tem. The  dollar  wUl  be  subjected  to  se- 
vere, though  often  irrational  and  illogi- 
qgl  yet  very  real  bouts  of  speculation. 
Tnie  case  of  sterling  serves  an  example: 
The  Bank  of  England  was  not  able  to 
check  the  fall  of  the  pound  sterling  due 
to  the  existence  of  excessive  sterling  bal- 
ances in  the  hands  of  nonresidents 
Great  Britain  is  now  gathering  the  bitter 
fruit  of  the  policy  of  financing  deficits 
and  investments  abroad  by  systemati- 
cally attracting  sterling  deposits  from 
foreign  countries.  In  the  same  way  the 
uncontrolled  Eurodollar  market  and 
large  doUar  reserves  abroad  are  poten- 
tial aUles  in  any  attack  by  speculators  on 
the  dollar.  Because  of  the  drive  to  push 
gold  out  of  the  monetary  system  and  re- 
place it  with  a  growing  supply  of  paper 
credits,  the  dollar  is  bound  to  become 
even  more  prone  to  such  speculative  at- 
tacks. 

The  massive  overhang  of  credit  owed 
by  the  LDC's  is  obviously  a  threat  to  ma- 
jor American  banks  and  some  might  ac- 
cuse the  United  States  of  endorsing  IMP 
liquidity  expansion  as  a  means  of  aiding 
these  creditors.  Most  likely,  the  US 
Treasury  endorsement  of  more  expansion 


of  world  credit  will  give  encouragement 
to  financial  officials  to  provide  even  more 
loans.  Thus,  we  may  not  be  helping  the 
adjustment  of  other  nations.  More  likely, 
we  are  merely  postponing  the  day  of 
reckoning. 

The  IMF  policies  with  regard  to  gold 
may  well  be  myopic.  The  U.S.  advocacy 
of  gold  policies  adopted  by  the  IMF  may 
in  fact  hurt  allies  of  the  United  States 
more  than  it  will  help  the  intended  recip- 
ients. The  questionable  legality  of  IMP 
gold  sales  further  hurts  the  credibility , of 
an  organization  with  little  credibility 
left. 

It  would  have  been  far  better  smd  eco- 
nomically more  defensible  if  in  an  effort 
to  divest  the  IMF  of  its  gold,  such  gold  is 
returned  to  its  members  proportionately 
in  the  form  of  bullion  and  then  left  it  to 
each  member  to  do  with  it  what  he  liked. 
In  the  case  of  our  Nation,  such  gold 
returns  could  be  offered  for  sale  by  auc- 
tion or  otherwise  over  a  period  of  time, 
most  probably  at  a  much  higher  overall 
revenue  to  the  U.S.  Treiasury. 

The  Treasury  Etepartment  is  not  ask- 
ing for  a  mere  "accounting  procedure" 
to  provide  for  a  credit  at  the  Federal  Re- 
serve Bank  of  1.7  billion  special  drawing 
rights.  It  is  requesting  $2  billion  worth 
of  purchasing  power  to  channel  through 
the  IMP.  But  in  addition  to  that,  it  is 
asking  for  continued  authority  to  loan 
the  IMF  $2  billion  for  unclear  purposes 
under  an  old  borrowing  agreement,  and 
continued  authority  to  use  $3  billion  in 
the  Exchange  Stabilization  F^ond  for  un- 
clear purposes.  That's  $7  billion  in  this 
little  four-page  bUl.  That's  $7  bilUon  in 
a  bill  that  was  given  less  than  1  day  of 
hearings. 

The  Treasury  Department  should  be 
instructed  to  enter  into  negotiations  with 
our  major  trading  partners  to  attempt 
to  Impose  limits  on  the  creation  of  in- 
ternational lipuidity  and  provide  for 
progress  toward  a  system  of  stable  ex- 
change rates  and  the  necessary  economic 
conditions  to  facilitate  it.  Such  a  system, 
with  disincentives  for  inflation  such  as 
the  loss  of  gold  reserves  would  provide 
the  economic  framework  for  a  prosper- 
ous Western  world  economy.  Indeed,  with 
continued  inflation,  parliamentary  de- 
mocracies cannot  survive. 

The  importance  of  international  mon- 
etary matters  Is  not  only  the  prosperity 
of  the  Western  trading  nations.  We  are 
hurt  by  inflation,  and  the  American  peo- 
ple are  righUy  beginning  to  equate  in- 
flation with  economic  stagnation,  reces- 
sion, and  unemployment.  Internation- 
ally, inflation  has  these  economic  effects, 
but  it  has  the  effect  of  undermining  free 
governments.  It  particularly  undermines 
parliamentary  democracies,  and  even 
noneconomist  Henry  Kissinger  has  said 
that  democratic  nations  "could  not  sur- 
vive" continued  inflation  of  the  rate  we 
experienced  in  1973-74.  The  steady-as- 
she-goes  policies  contained  in  the  bill 
before  the  Senate  will  make  such  infla- 
tion nearly  inevitable. 


MINE  SAFETY  AND  HEALTH  ACT 
OP  1978 

Mr.    WILLIAMS.    Mr.    President,    on 
Thursday,  September  23,  1976,  the  Labor 


and  Public  Welfare  Committee  received 
a  copy  of  a  letter  to  the  President  of  the 
Senate  from  the  Department  of  the  In- 
terior, on  behalf  of  the  administration, 
opposing  S.  1302,  the  Federal  Mine  Safe- 
ty and  Health  Amendments  Act  of  1976. 
That  letter  contained  recommendations 
for  more  than  15  amendments,  plus  a 
suggestion  that  many  more  would  fol- 
low. 

This  avalanche  of  11th  hour  amend- 
ments was  a  blatant  attanpt  to  forestall 
action  on  this  urgently  needed  legisla- 
tion. I  view  It  as  an  insult  to  our  legisla- 
tive process  and  an  outrage  against  all 
American  workers. 

The  Intent  is  clear.  It  is  nothing  but  an 
attempt  to  obfuscate  and  confuse  the 
work  of  the  Senate  and  to  eliminate  any 
chance  for  meaningful  debate  of  the  in- 
adequacies of  the  current  mine  health 
and  safety  program. 

This  attempt  to  prevent  the  improve- 
ment of  mine  safety  legislation  is  noth- 
ing but  a  political  maneuver. 

Mr.  President,  this  bill  did  not  spring 
full  grown  from  the  head  of  Zeus.  It  was 
Introduced  on  March  22.  1975,  18  months 
before  this  late-blooming  effort  of  the 
administration. 

The  Labor  Subcommittee  commenced 
its  hearings  on  this  measure  on  March 
24,  1976.  At  that  time,  the  administra- 
tion was  invited  to  testify  at  the  hear- 
ings, and  representatives  of  the  Interior 
Department  did  Indeed  testify.  The  ad- 
ministration stated  at  that  time  that 
it  opposed  the  bill. 

One  of  the  administration  witnesses 
was  Assistant  Secretary  of  the  Interior 
William  L.  Fisher,  who  signed  the  letter 
of  September  23,  1976.  At  the  time  of 
the  hearings,  Mr.  FLsher  limited  his  com- 
ments to  an  opposition  to  transferring 
responsibility  for  enforcement  of  the 
mine  safety  and  health  program  to  the 
Labor  Department,  and  did  not  discuss 
any  of  the  matters  which  are  the  sub- 
ject of  his  15  proposals  of  September  23, 
1976. 

Mr.  Barrett,  the  Administrator  of  the 
Mining  Enforcement  and  Safety  Admin- 
istration, also  testified  before  the  Labor 
Subcommittee  on  three  separate  oc- 
casions. Mr.  Barrett  in  his  testimony 
gave  a  detailed  analysis  of  the  bill  then 
pending  before  the  subcommittee. 

Mr.  Barrett's  analysis  contained  14 
specific  recommendations  on  how  the 
bill  could  be  improved.  Nine  of  those 
recommendations  found  their  way  into 
the  bill  as  it  was  finally  reported.  Three 
of  these  points  dealt  with  vaguenesses 
which  are  clarified  by  the  committee's 
report  language. 

One  recommendation  was  accomo- 
dated by  the  Labor  Subcommittee,  but 
in  a  form  different  from  that  suggested 
by  the  MESA  Administrator.  Only  one 
of  the  MESA  Administrator's  recom- 
mendations was  rejected  by  the  com- 
mittee. 

A  useful  exchange  between  the  com- 
mittee and  the  Department  of  the  In- 
terior witnesses  was  had,  and  the  com- 
nllttee  indicated  that  it  was  anxious  to 
have  and  to  consider  the  constructive 
input  of  the  Interior  Department  in  im- 
proving mine  safety  legislation,  even 
though  the  committee  might  and  did 
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disagree  with  certain  positions  of  the 
Department. 

What  were  the  results  of  this  before 
the  Interior  Department's  11th  hour 
gambit  of  last  Thursday?  Nothing.  No 
further  official  positions  of  the  Depart- 
ment were  forthcoming  to  assist  this 
committee  In  the  performance  of  its 
legislation  function. 

The  Department  was  not  to  be  seen  in 
any  meaningful  sense  when  the  mine 
safety  bill  was  being  considered  by  the 
full  Senate  Labor  and  Public  Welfare 
Committee  or  by  the  House  of  Repre- 
sentatives when  it  considered  the  com- 
panion bill.  HJl.  13555. 

This  lack  of  followthrough  is  indica- 
tive of  the  true  position  of  the  Depart- 
ment of  the  Interior  in  the  matter  of 
mine  safety  and  health.  The  Department 
is  not  willing  to  talk  seriously  and  con- 
structively about  improving  the  working 
conditions  in  our  mines.  It  has  the  desire 
only  to  be  an  obstacle  to  constructive 
legislation  as  it  has  been  an  obstacle  to 
serious  enforcement  of  the  existing  pro- 
gram. 

In  holding  back  until  literally  moments 
before  the  Senate  was  scheduled  to  con- 
sider this  measure  and  then  spewing 
forth  this  clutch  of  last  minute  amend- 
ments which  the  Senate  could  only 
hastily  consider,  the  Department  was 
taking  the  same  tack  as  the  industry  op- 
ponents to  this  bill. 

We  saw  an  unwillingness  to  even  admit 
that  there  are  problems,  an  unwillingness 
to  permit  meaningful  discussion,  an  un- 
willingness to  allow  the  Senate  to  do  its 
duty.  Rather  we  saw  an  attempt  to  bury 
this  bill  in  a  mountain  of  amendments. 

The  Senate  should  look  with  scorn  at 
this  obvious  attempt  to  interfere  with 
the  performance  of  its  responsibilities. 
The  administration  has  turned  its  back 
on  the  plight  of  American  miners,  and 
engaged  in  an  effort  to  make  the  Senate 
do  so,  too. 

The  time  for  tlie  Executive's  meaning- 
ful input  into  the  legislative  process  had 
long  passed.  Nothing  which  the  Depart- 
ment of  the  Interior  sends  over  at  such  a 
late  stage,  can  be  intended  to  be  a  con- 
tribution to  aid  the  Senate  in  its  serious 
consideration  of  this  serious  problem. 

Anything  sent  over  so  late  must  be 
assumed  to  be  for  the  purpose  of  creating 
an  obstacle  to  the  Senate's  consideration 
of  this  bill  and  should  properly  be 
rejected  out  of  hand  for  what  it  obviously 
is,  an  insincere  effort. 

So  that  my  colleagues  can  appreciate 
the  nature  of  this  tactic,  I  ask  unanimous 
consent  that  the  letter  of  September  23, 
1976.  from  Assistant  Secretary  of  Inter- 
ior William  L.  Fisher  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Washington,  D.C. 

Septembeb  23,  1976. 
Hon.  Nelson  A.  Kockbfeller. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  This  letter  presents 
the  Administration's  views  concerning  S. 
1302.  a  bill  "To  promote  safety  and  health 
In  the  mining  industry,  to  prevent  recurring 
disasters  in  the  mining  Industry,  and  for 
other  purposes."  Having  conducted  a  thor- 
ough review  of  the  blU,  th«  Administration 


very  strongly  believes  that  It  Is  unacceptable 
In  Its  present  form. 

S.  1302  combines  some  features  of  the  Fed- 
eral Metal  and  NonmetalUc  Mine  Safety 
Act,  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  and  the  Occupational  Safety  and 
Health  Act  of  1970.  The  bill  also  contains 
many  new  concepts.  It  also  transfera  respon- 
slbUity  for  administration  of  the  Federal 
mine  health  and  safety  program  from  the 
Interior  Department  to  the  Labor  Depart- 
ment. 

Our  analysis  has  led  us  to  conclude  that 
enactment  of  S.  1302  will  not  Improve  the 
ability  of  the  Federal  mine  health  and 
safety  program  to  achieve  Its  mission— to 
reduce  fatalities  and  Injuries  In  the  mining 
Industry  so  that  mining  is  as  safe  and  health- 
ful an  occupation  as  any  a  person  may 
choose.  To  the  contrary,  the  bill  would  sub- 
stantially Impede  the  real  progress  made  by 
the  program  since  1070.  Such  progress  would 
be  Impeded  by  enactment  of  S.  1302  because: 
It  needlessly  transfers  the  mine  health  and 
safety  program  to  the  Department  of  Labor. 
Such  a  move  would  Ignore  MESA's  signif- 
icantly improved  record  of  mine  safety  since 
1970,  as  shown  In  the  attached  graphs,  and 
disrupt  current  MESA  management  improve, 
ment  efforts.  Moreover,  It  would  disconnect 
MESA  from  critical  research  and  development 
support  In  the  Bureau  of  Mines. 

S.  1302  changes  the  format  and  terminology 
of  existing  mine  health  and  safety  law  and, 
therefore,  would  Impede  Federal  enforcement 
and  retard  compliance  by  the  mining  Indus- 
try without  making  appreciable  improve- 
ments In  mine  health  and  safety.  The  entire 
Industry  would  have  to  learn  new  concepts, 
terms,  and  procedures,  and  Federal  enforce- 
ment agencies  v/ould  have  to  be  reorganized 
and  retrained  In  new  procedures.  Moreover, 
a  new  Interpretive  body  of  case  law  would 
have  to  be  developed  and  much  existing  case 
law  would  be  rendered  obsolete. 
.  In  addition  we  estimate  that  the  bill  wlU 
greatly  increase  the  cost  of  Federal  mine 
health  and  safety  activities  from  $93  million 
In  1977  to  $161  million.  Because  of  new 
regulatory  and  recordkeeping  requirements, 
costs  to  the  mining  Industry  would  Increase 
by  an  estimated  $260  million. 

Speciflc  provisions  of  S.  1302  which  we  have 
identified  as  major  problems  are  set  forth 
below,  listed  In  the  sequence  In  which  they 
appear  In  the  bill. 

(1)  General  Duty  Clause:  Sec.  101(a)  of 
S.  1302  provides  that  the  mine  operator  fur- 
nish to  each  miner  a  place  of  employment 
"free  from  recognized  hazards."  The  admin- 
istering agency  could  cite  a  mine  operator 
for  violation  of  this  provision  and  take  en- 
forcement action  In  the  absence  of  a  speciflc 
standard  regardlrg  recognized  hazards  caus- 
ing or  likely  to  cause  harm  to  employees.  The 
Occupational  Health  and  Safety  Act  has  a 
similar  provision  which  is  generally  referred 
to  as  the  "general  duty"  clause. 

Substaniivc  problems  may  well  result  from 
the  inclusion  of  this  clause  In  the  bill.  There 
are  numerous  mine  health  and  safety  stand- 
ards. If  an  Inspector  errs  and  cites  the  "gen- 
eral duty"  clause  when  another  regulation 
applies,  the  Coiirts  may  vacate  the  citation, 
as  the  Occupational  Health  and  Safety  Re- 
view Commission  has  done  under  the  OSHA 
Act.  The  "general  duty"  clause,  however,  es- 
sentially allows  a  determination  to  be  made 
on  the  inspector  level  as  to  what  the  health 
or  safety  standard  should  be.  We  believe  that 
this  would  threaten  uniform  enforcement 
policy  that  should  be  specified  at  the  Secre- 
tarial level  and  that  this  uniformity  is  es- 
sential for  credible  enforcement  of  the  law. 
Finally,  the  term  "recognized  hazard"  Is 
vague  as  to  what  they  are.  and  as  to  who  Is 
responsible  for  recognizing  them,  providing 
another  source  for  non-uniform  enforcement. 
We  recommend  deletion  of  the  "general 
duty"  clause 
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(2)  Rulemaking:  The  bUl  provides  new  rule 
making  procedures  for  he.alth  and  safety 
standards  applicable  to  mines  covered  by  the 
Act.  These  provisions,  which  become  Section 
102(a)  of  the  amended  Coal  Act,  are  mark- 
edly different  from  present  procedures  under 
both  the  Coal  and  Metal  Acts.  While  these 
provisions  have  some  advahtv-ges  over  ex- 
IstUig  provisions,  e.g.,  elimination  of  formal 
hearing  procedures  and  mandatory  consulta- 
tion meetings,  they  also  contain  several  ad- 
ministratively unmanageable  features.  Chief 
among  these  are  the  timetables  for  action 
specified  by  the  law.  These  tim6  frames  are 
generally  unreasonable.  Complex  new  stand- 
ards require  sufficient  time  for  governmental 
study  and  comment.  Rigid  time  schedules 
that  cannot  reasonably  be  met  may  later 
prove  to  be  an  effective  avenue  for  legal  at- 
tack on  the  standards.  We  suggest  the  pro- 
cedures set  forth  In  Section  101  of  the  Coal 
Act  be  substituted.  The  Department  and 
the  mining  community  have  considerable  ex- 
perience using  these  procedures  and  have 
found  them  to  be  workable  and  fair. 

(3)  Limited  noncompliance:  Section  102(d) 
enables  an  operator  to  apply  and  obUln  a 
temporary  order  from  the  Secretary  permit- 
ting limited  non-conipllance  for  up  to  eight- 
een months  following  promulgation  of  new 
standards.  We  strongly  question  the  advis- 
ability and  desirability  of  this  provision.  Be- 
cause of  the  unreallstically  short  effective 
dates  required  for  standards  under  the  bill 
(ninety  days  after  promulgation),  operators 
wUl  be  tempted  to  file  numerous  petitions 
under  this  subsection.  Sudden  and  heavy 
backlogs  will  likely  ensue,  creating  a  moun- 
tain of  paperwork  for  the  Secretary  and  the 
operator.  Moreover,  under  the  proviso  for  in- 
terim relief  the  Secretery  will  be  forced  to 
issue  Interim  orders  untU  hearings  can  be 
scheduled  and  decisions  Issued.  Small  oper- 
ators who  would  most  likely  be  In  need  of 
this  provision  would  hHVB  great  difficulty 
strictly  complying  wltlvthe  detelled.  speciflc 
requirements  for  filing  without  resorting  to 
legal  counsel.  The  Secretary  would  likely  have 
to  choose  between  a  liberal  Interpretation  of 
the  filing  requirements  or  wholesale  return 
of  petitions  (with  the  certain  refiling  of  the 
same  petitions).  We  recommend  deletion  of 
subsection  102(d). 

(4)  Variances:  Section  102(e)  is  intended 
to  replace  present  Sec.  301(c)  of  the  Coal 
Act.  Under  Sec.  301(c)  a  modification  In  ap- 
plication of  a  standard  may  be  granted  if  the 
operator  demonstrates  that  he  has  an  equally 
safe  or  safer  method  or  that  application  of 
the  standard  will  result  In  a  diminution  of 
safety.  Sec.  102(e)  drops  the  diminution  of 
safety  criterion  as  a  basis  for  relief.  While 
careful  formulation  of  standards  may  offset 
the  deletion  of  the  dimunition  of  safety  cri- 
terion. It  should  be  recognized  that  all  clr- 
cumsunces  cannot  be  foreseen  In  promulgat- 
ing standards  of  general  applicability.  In  the 
absence  of  the  "safety"  criterion,  there  may 
be  cases  where  a  variance  now  granted  under 
the  Coal  Act  could  not  be  granted  under 
S.  1302. 

We  recommend  retention  of  the  language 
of  Section  301(c)  of  the  Coal  Act  In  lieu  of 
Section  102(c)  of  the  bill. 

(5)  InspectUms:  Section  104(b)(2)  re- 
quires that  all  mines,  coal  and  noncoal,  sub- 
ject to  the  Act  be  inspected  at  least  four 
times  a  year.  MESA's  experience  shows  that 
certain  types  of  mines  (underground),  cer- 
tain problem  mines,  and  certain  areas  of 
mines  require  much  more  Inspection  than 
others.  Experience  has  also  shown  that  ad- 
ministrative discretion  for  determining  the 
number  of  inspections  required  is  needed  to 
enforce  the  law  and  that  It  would  not  be 
possible  without  a  considerable  enlai-gement 
of  the  Inspector  force  to  make  four  Inspec- 
tions annually  of  all  mines.  Such  an  Increase 
would  not  produce  commensurate  resvUts  In 
terms  of  Improved  health  and  safety.  A  bet- 
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ter  approach  would  be  to  grant  tbe  Secre- 
tary latitude  to  best  deploy  hte  Inspector  re- 
sources. 

(6;  .Winer  Teassignmenti:  Sec.  104(c)(3) 
provides  authority  for  health  standards  to 
include  mandatory  job  reasslgnments  of 
miners  exposed  to  excessive  levels  of  toxic 
materials  or  harmful  physical  agents  at  not 
less  than  ihe  regular  rate  of  pay  received 
prior  to  reassignment.  Sec.  203(b)  of  the 
exiting  Coal  Act  contains  a  similar  pro- 
vision designed  to  protect  cosU  miners  who 
have  "evidence  of  the  development  of  pneu- 
moconiosis." About  5,800  coal  miners  are 
eligible  for  protection  under  Sec.  203(bi  of 
the  Coal  Act,  as  opposed  to  about  425,000 
miners  who  would  be  potentially  eligible  for 
coverage  under  Sec.  104(0(3)  of  the  bill. 

When  Sec.  203(b)  of  the  Coal  Act  was  Im- 
plemented in  1971,  significant  problems  oc- 
curred because  of  conflicts  with  the  pre- 
existing senority  and  Job-bidding  provisions 
of  the  collective  bargaining  agreement  be- 
tween the  United  Mine  Workers  of  America 
and  the  Bltuminoxis  Coal  Operators'  Associa- 
tion. Sec.  104(c)(3)  of  S.  1302  would  cause 
the  same  kinds  of  problems  but  on  a  much 
larger  scale. 

We  recommend  an  amendment  to  the  bill 
which  would  restrict  coverage  of  Sec.  104(c) 
(3)  only  to  those  miners  whose  continued 
exposure  to  a  health  hazard  will  lead  to  med- 
ically demonstrable  progression  of  disability 
(7)  Special  inspection:  Section  104jf)  (2) 
provides  that  prior  to  or  during  an  inspec- 
tion a  miner  or  representative  of  miners  maj 
notify  the  representative  of  the  Secretary.  In 
writing,  of  a  violation  of  the  Act  or  an  im- 
minent danger  which  they  telieve  exists 
MESA  currently  responds  to  all  miner  com- 
plaints, and  administratively  reviews  all  dis- 
puted decisions.  S.  1302.  however,  would 
mandate  that  the  S<?cretary  mu.st  provide,  by 
regulation,  procedures  for  a  review  of  any 
refusal  by  the  representative  of  the  Secre- 
tary to  Issue  a  citation.  The  suoervlsor  of 
the  representative  of  the  Secretary  or  other 
person  who  must  review  the  matter  and  make 
a  written  statement  could  be  swamped  with 
such  requests.  Potentially,  any  time  an  in- 
spector refuses  to  Issue  a  citation  a  miner 
feels  should  be  issued,  the  review  procedure 
would  be  triggered,  thus  creating  what  could 
be  an  onerous  burden.  Deletion  of  the  last 
sentence  of  Section  104(f)(2)  Is  recom- 
mended. 

(8)  Civil  Penalty  Closure  Order:  Sec.  105 
(a)(2)  and  111(d)  contains  a  new  concept 
for  a  Federal  regulatory  program.  It  author- 
izes the  Commission  to  close  a  mine  for  up 
to  30  days  upon  finding  that  the  op°rator 
willfully  or  with  gross  negligence  violated  a 
standard  which  caused  a  miner  or  miners  to 
be  subjected  to  Imminent  danger.  This  clos- 
tu-e  order  is  to  remain  In  effect  until  the 
Commission  makes  another  finding  that  no 
unabated  health  or  safety  vlolatirns  exist 
at  the  mine.  The  section  further  provides 
that,  In  addition  to  loss  of  production  during 
the  closure  period,  the  op-^rator  must  pay  all 
miners  put  out  of  work  by  the  closure  at 
their  regular  hourly  rates  of  pay  (except  any 
miner  who  willfully  or  with  gross  negligence 
contributed  to  the  violation) . 

The  criteria  for  the  civil  penalty  closure 
order  are  close  to  those  establisiied  for  crlm- 
^inal  penalties.  Civil  penalties  are  not  appro- 
priate where  criminal  behavior  is  Involved 
Furthermore,  the  difficulty  of  distinguishing 
between  the  findings  necessary  to  trigger  the 
sanctions  of  the  civil  penalty  clostire  order 
and  the  unwarrantable  faUure  mechanism 
win  pose  serious  problems.  It  is  not  prac- 
tical to  require  a  miner  lnspect«r  to  deter- 
mine, during  the  rigors  of  an  Inspection. 
-  whether  a  violation  could  "slgnmcantly  and 
subsUntlally  contribute  to  the  cause  and  ef- 
fect of  a  mine  safety  or  health  hazard."  and 
also  whether  It  Is  caused  by  the  "unwarrant- 
able failure  of  the  operator  to  comply"  (Sec 


105(e)  (1)  of  S.  1302);  or  whether  It  is  "wlU- 
fully  committed  or  committed  with  gross 
negligence"  and  subjects  miners  to  an  "Im- 
minent danger"  (Sec.  105(a)(2)  of  S.  1302). 

We  predict  that,  without  any  doubt,  en- 
actment of  these  provisions  will  continu- 
ously involve  the  enforcing  agency  in  time- 
consuming  litigation  and  will  lead  to 
immense  confusion  of  all  affected  parties. 
Litigation  and  confusion  will  sut>stantlally 
restrict  the  effectiveness  of  these  provisions 
In  Improving  mine  health  and  safety. 

We  recommend  that  Sections  105(a)(2) 
and   111(d)    be  deleted  from  the  bill. 

(9)  Interest  on  unpaid  civil  penalties: 
Section  106(a)(1)  procedurally  Implements 
Section  111(a)  and  111(d)  of  the  bill,  which 
calls  for  a  mandatory  penalty  for  all  viola- 
tions of  the  Act  or  standards.  While  these 
procedures  are  Improvements  over  proce- 
dures In  the  present  Coal  Act.  the  Secretary 
must  still  seek  court  redress  to  collect 
against  his  administrative  Judgment.  We 
believe  that  a  provision  including  a  stiff 
interest  oharge  running  from  the  date  cf 
the  final  order  would  encourage  prompt 
payment. 

(10)  Judicial  Review:  Section  107(a)  au- 
thorizes the  Courts  of  Appeals  to  grant 
such  temporary  relief  as  It  deems  Just  and 
proper  from  an  order  of  the  Commission. 
The  Coal  Act  (Sec.  106(a))  Is  more  restric- 
tive In  that  It  specifies  the  circumstances 
under  which  the  Court  can  grant  temporary 
relief  from  an  order — viz.,  all  parties  have 
been  heard  on  the  request;  there  is  substan- 
tial likelihood  that  persons  requesting  relief 
win  prevail  In  a  final  determination;  and  the 
health  and  safety  of  miners  will  not  be 
adversely  affected.  We  recommend  that  the 
limitations  on  granting  temporary  relief 
contained  In  Sec.  106(a)  of  the  Coal  Act  be 
retained. 

(11)  Civil  penalties:  Section  111  contains 
the  penalty  provisions  of  the  bill.  Under 
Section  111(a)  a  mandatory  civil  penalty 
of  not  more  than  $10,000  shall  be  assessed 
against  the  operator  for  each  violation  of 
the  Act,  standards  or  regulations.  Manda- 
tory civil  penalties  under  the  Coal  Act  have 
proved  extremely  difficult  to  administer  be- 
cause they  have  created  protracted  litiga- 
tion and  require  a  great  expenditure  of  In- 
spectors' time  which  could  be  more  effec- 
tively utilized  in  actual  mine  Inspection. 
We  would  prefer  a  system  of  mandatory 
civil  penalties  for  violations  resulting  In 
closure  orders;  for  unwarrantable  failure 
violations;  and  for  failure  to  admit  the 
Secretary  to  the  mine.  All  other  violations 
should  be  subject  to  discretionary  civil 
penalties.  This  combination  would  be  ef- 
fective and  administratively  efficient.  It 
maximizes  the  Inspection  time  of  the  Fed- 
eral Inspectors  and  emphasizes  the  most 
Important  areas  for  enforcement. 

(12)  Independent  Review  Commission: 
Sec.  114  of  S.  1302  creates  an  Independent 
review  commission  to  adjudicate  cases  aris- 
ing from  Initial  MESA  enforcement  actions. 
This  new  body  would  be  similar  to  the 
Occupational  Safety  and  Health  Review 
Commission  (OSHRC)  which  adjudicates 
OSHA  citations.  Like  OSHRC.  It  would  be 
a  separate.  Independent  agency  In  the  Ex- 
ecutive Branch.  Under  existing  mine  health 
and  safety  law.  administrative  review  func- 
tions are  performed  by  Interior's  Office  of 
Hearings  and  Appeals  which  Is  subject  to 
the  direction  and  control  of  the  Secretary 
of  the  Interior.  Creation  of  an  Independent 
commission  is  unwise,  in  our  opinion,  be- 
cause It  Interposes  a  new,  quasljudtclal  au- 
thority over  the  Secretary.  The  Commission 
contiept  subverts  the  basic  premise  of  the 
Administrative  Procedure  Act  that  agency 
heads  have  review  authority  over  Initial 
administrative  decisions. 

Concern  for  Impartial  hearings  Is  now 
satisfied  by  the  provisions  for  full  eviden- 
tiary   hearings    before    administrative    law 


judges,  followed  by  an  opportunity  to  ap- 
peal rulings  In  the  courts.  Creation  of  a 
new  review  commission  requires  more  re- 
sources than  keeping  these  functions  under 
the  Secretary. 

It  Is  recommended  that  all  administrative 
review  functions  remain  vested  In  the 
Secretary. 

(13)  Reduction  in  Research  Funding:  The 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969,~ln  Sec.  501(e),  authorizes  annual  ap- 
propriations of  $30  million  for  coal  mine 
safety  research.  Additionally.  Congress  has 
appropriated  various  sums  for  metal/non- 
metal  mine  safety  research.  Thus,  In  FY  1977. 
$30  million  Is  budgeted  for  coal  mine  safety 
research  and  $6  million  Is  budgeted  for 
metal/ nonmetal  safety  research. 

By  amending  Sec.  601(e)  of  the  Coal  Act. 
Section  303  of  S.  1302  would  have  the  effect 
of  making  the  $30  million  celling  applicable 
to  both  coal  and  metal/nonmetal  mine  safety 
research.  We  recommend  that  a  celling  of  $45 
million  for  all  mine  safety  research  be  pro- 
vided in  the  bill. 

(14)  OSHA  Exclusion,  including  definition 
of  milling:  There  have  been  Jurisdictional 
disputes  between  MESA  and  OSHA  which 
have  created  a  burden  for  the  private  sector. 

In  order  to  avoid  overlapping  Jurisdiction 
or  gaps  In  Jurisdiction  between  OSHA  and 
MESA,  there  should  be  a  specific  demarcation 
of  the  respective  agencies'  authority.  Specif- 
ically, Congress  should  state  that  no  provi- 
sion of  OSHA  shall  apply  to  any  mine. 
Defining  JurLsdlctlonal  boundaries  in  law  is 
the  best  way  to  minimize  Inspection  duplica- 
tion at  work  sites  and  to  permit  workers  and 
employers  to  know  as  closely  as  possible 
which  regulations  apply  and  who  will  inspect. 
For  further  clarification  definition  of 
"milling"  should  be  Included  in  Section  102 
of  the  bill.  The  definition  should  appear  as  a 
new  paragraph  under  Section  102.  We  sug- 
gest that  the  definition  which  Is  now  a  part 
of  a  Joint  MESA/OSHA  Memorandum  of 
Understanding  be  adopted.  Without  the 
definition  of  milling,  the  statutory  basis  few 
demarcation  of  Jurisdiction  would  remain 
unclear. 

(15)  State  Plans:  S.  1302  conflicts  with 
Administration  policy  in  occupational  health 
and  safety  by  its  failure  to  encourage  or 
permit  States  to  share  enforcement  respon- 
sibility. The  Metal  Act  (Sec.  16),  and  the 
OSHA  Act  (Sec.  18).  for  example,  contain 
such  provisions.  We  recommend  that  the  bill 
provide  for  State  plans. 

In  addition  to  the  problems  enumerated 
above,  there  are  many  other  flaws  which 
should  be  corrected  in  the  bill.  The  Admin- 
istration recognizes  tbe  need  for  improve- 
ment in  existing  mine  health  and  safety 
legislation  and  wUl  work  with  the  Congress 
toward  that  goal.  I  cannot  emphasize  too 
strongly,  however,  that  S.  1302  contains  seri- 
ously objectionable  features  which  must  be 
changed  to  enable  the  Federal  mine  health 
and  safety  program  to  properly  protect  the 
health  and  safety  of  the  Nation's  miners. 
Accordingly,  we  are  strongly  opposed  to  the 
enactment  of  the  bill  unless  these  defects 
are  remedied. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presentation  of  thU  report  and  that  enact- 
ment of  S.  1302  would  not  be  In  accord  with 
the  President's  program. 
Sincerely  yours, 

William  L.  Fisher. 
Assistant  Secretary  of  the  Interior. 

Mr.  WILLIAMS.  Mr.  President,  the 
safety  and  health  of  our  working  people 
has  always  been  a  matter  of  great  con- 
cern to  me.  The  special  problems  of  our 
Nation's  miners  have  been  of  particular 
concern  to  me  over  the  years. 

As  the  author  and  principal  sponsor 
of  the  1969  Federal  Coal  Mine  Health 
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and  Safety  Act,  I  attempted  to  address 
these  problems.  As  the  chairman  of  the 
Labor  and  Public  Welfare  Committee,  I 
know  that  the  committee's  almost  con- 
stant oversight  of  the  administration 
and  enforcement  of  the  mine  safety 
laws,  both  in  the  coal  and  the  hard  rock 
segments  of  the  mining  industry,  has 
been  sorely  deficient. 

There  has  been  some  improvement  in 
health  and  safety  conditions  in  our  mines 
particularly  in  the  coal  mines.  But  that 
improvement  has  not  been  as  great  as  it 
should  have  been  considering  the  Fed- 
eral effort  Involved.  Clearly  it  is  not  as 
good  as  we  in  the  Senate  would  have 
wanted. 

On  the  average,  every  working  day  of 
the  year  one  miner  is  killed  and  66 
miners  suffer  serious  injuries.  ThLs  is  too 
great  a  price  for  a  civilized  nation  to 
pay  for  its  energy  and  mineral  resources. 
In  reaction  to  this  concern,  I  intro- 
duced S.  1302.  the  mine  safety  bill, 
whic^ ultimately  became  the  subject  of 
the  administration's  criticism  to  which 
I  just  referred. 

That  bill  was  referred  to  the  Labor 
and  Public  Welfare  Committee  and  re- 
ceived its  careful  consideration.  In  early 
March  of  this  year,  I  announced  hear- 
ings on  that  bill.  Five  days  later  a  ter- 
rible tragedy  occurred  at  the  Scotia  coal 
mine  in  eastern  Kentucky.  An  explosion 
of  lethal  methane  gas  killed  15  miners. 
Two  days  later  a  second  explosion  took 
another  11  lives. 

The  Labor  and  Public  Welfare  Com- 
mittee conducted  a  thorough  and  careful 
investigation  of  the  Scotia  tragedy  as 
part  of  its  consideration  of  S.  1302.  Our 
Intention,  quite  frankly,  ^vas  to  learn 
what  happened  at  Scotia  and  see  if  our 
new  mine  safety  bill  could  be  improved 
to  address  the  specific  weaknesses  in  the 
mine  safety  program  which  that  tragedy 
demonstrated. 

We  hoped  to  profit  by  that  tragedy 
and  make  S.  1302  a  comprehensive  mine 
safety  law  which  would  provide  the  much 
needed  reform  of  our  Nation's  mine 
safety  program.  The  committee  reported 
out  its  considerably  Improved  bill  in 
August  of  this  year,  and  it  was  placed 
on  the  calendar  on  September  1,  1976. 

This  is  the  bill  which  was  the  object 
of  the  last  minute  assault  by  the  admin- 
istration. 

Unfortimately,  the  bill  has  fallen 
victim  to  the  rush  of  events  in  the  closing 
hours  of  the  94th  Congress. 

Yesterday,  while  the  Senate  was  con- 
sidering the  black  lung  legislation,  an 
explosion  in  a  coal  mine  in  Prance  took 
16  lives. 

This  reminds  us  once  again  of  the  ever 
present  dangers  that  miners  confront. 
It  happened  in  France,  but  it  could  have 
happened  in  West  Virginia  or  Pennsyl- 
vania or  Kentucky  or  Alabama,  Utah, 
Arizona,  Idaho,  or  any  other  State  where 
mining  takes  place.  This  legislation  must 
sooner  or  later  be  enacted.  The  problems 
that  have  plagued  our  Nation's  miners 
are  still  with  us. 

The  law  covering  hard  rock  mine 
safety  is  still  too  weak  to  provide  effec- 
tive and  meaningful  results.  The  Coal 
Mine  Health  and  Safety  Act  still  sulTers 
from  iminspired  and  indifferent  enforce- 


ment    which     renders     Its     strengths 
nugatory. 

We  cannot  in  good  conscience  let  these 
conditions  go  on  any  longer.  When  we 
return  in  January,  it  is  my  fervent  hope 
that  we  can  make  a  mine  safety  and 
health  bill,  such  as  S.  1302,  one  of  our 
first  orders  of  business ;  and  that  we  will 
once  and  for  all  provide  effective  and 
meaningful  safety  and  health  for  our 
Nation's  miners  and  eradicate  unneces- 
sary death  and  svJIering  from  our 
Nation's  mines. 


THE  FOREIGN  INTELLIGENCE  SUR- 
VEILLANCE ACT  OF  1976 

Mr.  CHURCH.  Mr.  President,  I  wel- 
come debate  on  the  Foreign  Intelligence 
Surveillance  Act  of  1976,  a  bill  intro- 
duced by  the  distinguished  senior  Sen- 
ator from  Massachusetts  (Mr.  Ken- 
nedy). This  bill  amends  title  18  of  the 
United  States  Code  to  authorize  ap- 
plications for  a  court  order  approving 
the  use  of  electronic  surveillance  to  ob- 
tain foreign  intelligence  mformation 
within  the  United  States. 

The  need  for  legislation  on  this  sub- 
ject became  apparent  during  the  Sen- 
ate's investigation  of  U.S.  intelligence 
agencies.  The  Select  Committee  on  In- 
telligence uncovered  the  widespread  use 
cf  wL-etaps  and  bugs  directed  against 
dome.'.tic  citizens  and  groups.  At  first 
limited  to  cases  where  terrorist  activity 
was  suspected  or  evidence  was  sought 
to  identify  a  spy,  the  bugging  and  tap- 
ping spread  to  include  law  abiding 
American  citizens — protestors  against 
the  Vietnam  war  and  participants  in  the 
civil  rights  movement. 

This  bill  is  a  major  step  forward  In 
preventing  future  abuses  in  the  area  of 
electronic  surveillance,  and  I  support  its 
concept.  Senator  Kennedy,  the  Judiciary 
Committee  and  the  new  Intelligence 
Committee  have  done  an  excellent  job  in 
working  with  the  administration  to  draft 
a  bill  which  significantly  improves  the 
1968  Omnibus  Crime  Act.  However,  as 
now  drafted,  it  still  contains  certain 
serious  loopholes. 

The  Senator  from  California  (Mr. 
TuNNEY)  hns  labored  long,  hard,  and 
effectively  to  uncover  the  loopholes  in 
S.  3197  and  has  been  the  leader  in  the 
Senate  in  preventing  future  abuse  of 
American  citizens'  fourth  amendment 
rights. 

I  refer  now  specifically  to  section  2521 
(b)(1)(E),  dealing  with  the  transmis- 
sion of  information  to  a  foreign  intelli- 
gence service  or  network,  and  section 
2528,  dealing  with  Presidential  powers. 
Section  2521  has  been  improved  sig- 
nificantly by  the  new  Intelligence  Com- 
mittee. Amendments  adopted  by  the 
committee,  with  one  exception,  require 
a  judicial  finding  of  probable  criminal 
activity.  The  exception  involves  the 
transmission  of  information  to  a  foreign 
power  which  will  "harm  the  security  of 
the  United  States."  Sucli  an  exception 
runs  contrary  to  the  recommendations  of 
the  select  committee,  which,  in  its  final 
report,  held  that  "targeting  an  Ameri- 
can for  electronic  surveillance  in  the  ab- 
sence of  probable  cause  to  believe  he 
might  commit  a  crime  is  unwise  and  un- 


necessary." If  an  action  of  an  American 
is  deemed  so  deleterious  as  to  require  a 
wiretap  or  a  bug,  then  it  should  be  made 
a  crime  and  thus  subject  to  the  probable 
catise  test.  Senator  Nelson  has  intro- 
duced, and  I  have  cosponsored,  an 
amendment  that  would  invoke  the  prob- 
able cause  test  in  cases  where  authority 
is  sought  for  electronic  surveillance  in- 
volving transmission  of  information.  He 
is  the  prime  mover  of  this  amendment, 
and  I  wish  only  to  express  my  full  sup- 
port for  it  at  this  time. 

The  other  area  of  particular  interest 
to  me  is  the  provision  regarding  the 
President's  authority  to  institute  elec- 
tronic surveillance.  Section  2528  allows 
the  President  to  order  electronic  surveil- 
lance to  acquire  foreign  intelligence, 
without  a  court  order,  when  "the  facts 
and  circumstances  giving  rise  to  the  ac- 
quisition are  so  imprecedented  and  po- 
tentially harmful  to  the  Nation  that 
they  cannot  be  reasonably  said  to  have 
been  within  the  contemplation  of  Con- 
gress in  enacting  this  chapter." 

"if  see  no  purpose  for  this  exception 
which  creates  an  escape  hatch  through 
which  any  President  could  bypass  the 
courts  and  the  Congress  in  ordering  a 
wiretap  or  the  placement  of  a  listening 
device  witiiin  the  United  States.  If  an 
emergency  arises  where  time  is  of  the 
essence  and  the  President  and  Attorney 
General  feel  they  must  institute  a  wire- 
tap or  install  a  bug  immediately,  there 
is  already  a  section  in  the  bill  permitting 
it.  An  application  must  then  be  filed  with 
a  judge  within  24  hours  arid  the  regular 
review  and  approval  process  initiated. 

Another  problem  with  section  2528  is 
that  it  is  impossible  to  define  what  "facts 
and  circumstances  »  *  •  are  so  unprece- 
dented and  potentially  harmful  •  •  • 
that  they  cannot  be  said  to  have  been 
within  the  contemplation  of  Congress." 
The  language  is  so  broad  that  it  allows 
for  wide  Presidential  interpretation,  and 
it  could  be  misconstrued  as  a  congres- 
sional concurrence  in  the  dubious  theory 
that  the  Chief  Executive  possesses  "in- 
herent authority"  to  wiretap.  Such  a 
"Presidential  prerogative"  was  rejected 
by  the  Senate  Intelligence  Committee's 
final  report. 

Although  the  constitutional  issue  con- 
cemir  i  inherent  Presidential  power  in 
this  field  has  not  been  resolved,  it  is 
clear  that  the  Congress  and  the  courts 
must  assert  their  authority.  If  they  do 
not,  restraints  on  a  runaway  Presidency 
will  be  eroded  still  further.  As  Arthur 
Schlesinger  points  out — 

In  the  last  years,  presidential  primacy,  so 
Indlspensible  to  the  political  order,  has 
turned  into  presidential  supremacy.  The 
constitutional  presidency — as- events  so  ap- 
parently disparate  as  the  Indochina  War 
and  the  Watergate  affair  showed — has  be- 
come the  Imperial  presidency  and  threatens 
to   be   the  revolutionary  presidency. 

This  concern  is  not  new.  Twenty-four 
years  ago  the  Supreme  Court  turned 
back  an  attempt  by  President  Truman 
to  take  over  the  striking  steel  industry 
by  means  of  an  assertion  of  "inherent" 
emergency  power.  Speaking  for  the  ma- 
jority. Justice  Black  issued  the  Youngs- 
town  Steel  opinion  which  still  stands  as 
a  definitive  statement  in  the  area  of 
"Presidential  prerogative."  Justice  Black 
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leld  that  "the  President's  power,  if  any. 
X)  issue  the  order  must  stem  from  an 
\ci  of  Congress  or  from  the  Constitution 
:tself."  He  characterized  President  Tru- 
man's action  as  an  unconstitutional 
arrogation  of  "lawmaking  power"  by  the 
Executive. 

Justice  Jackson's  widely  quoted  and 
praised  concurring  opinion  stressed  that 
Jur  system  of  government  is  a  "balanced 
X)wer  structure"  and  pointed  out  that 
Executive  power  to  act  is  a  variable  de- 
pending upon  the  collective  will  of  Con- 
gress for  its  authority.  Justice  Jackson 
isted  three  situations  which  determine 
:he  extent  of  the  President's  power: 

1.  When  the  President  acta  pursuant  to 
in  express  or  implied  authorization  of  Con- 
gress, his  authority  la  at  its  maximum,  for 
t  includes  all  that  be  possesses  In  his  own 

right  plus  all  that  Congress  can  delegate  .  .  . 

2.  When  the  President  acts  In  absence  of 
either  a  congressional  grant  or  denial  of  au- 
ihortty,  he  can  only  rely  upon  his  own  in- 
dependent powers  . .  . 

3.  When  the  President  takes  measures  In- 
:ompatible  with  the  expressed  or  implied 
will  of  Congress,  his  power  is  at  ita  lowest 
zbb,  for  then  he  can  rely  only  upon  his  own 
constitutional  powers  minus  any  constitu- 
tional powers  of  Congress  over  the  matter, 
(emphasis  added) 

With  regard  to  electronic  surveillance, 
the  first  Supreme  Court  case,  Olmstead 
against  United  States,  decided  in  1928, 
held  that  the  warrantless  use  of  the 
wiretap  was  constitutional  because  the 
customary  warrant  requirement  applied 
only  to  physical  trespass  and  not  to  the 
seizure  of  conversation.  This  case  left 
federal  agencies  free  to  engage  in  elec- 
tronic surveillance  in  both  criminal  and 
intelligence  investigations. 

Six  years  later,  the  Federal  Com- 
munications Act  was  passed  making  it  a 
crime  to  intercept  and  divulge  the  con- 
tents of  wire  communications.  However, 
the  Congress  acquiesced  in  the  Justice 
Department's  contention  that  executive 
oranch  warrantless  wiretapping  for  in- 
telligence purposes,  rather  than  criminal 
prosecutions,  was  not  covered  by  the  law. 

The  next  major  turning  point  came  in 
1967  when  the  Supreme  Court,  in  the 
Satz  case,  reversed  the  Olmstead  case 
and  decided  that  the  fourth  amendment 
requirement  for  a  warrant  did  apply  to 
electronic  surveiUance.  However,  the 
:ourt  specifically  excluded  cases  involv- 
ing the  national  security. 

The  Omnibus  Crime  Act  of  1968  estab- 
lished a  warrant  procedure  for  both 
bugging  and  tapping  in  criminal  cases 
out  included  the  extraordinary  provi- 
sion that  nothing  contained  therein  or 
in  the  Communications  Act  of  1934 
"shall  limit  the  constitutional  power  of 
the  President."  This  language  has  since 
been  relied  upon  by  executive  branch  as 
permitting  warrantless  electronic  sur- 
veillance whenever  the  purpose  is 
claimed  to  relate  to  national  security. 

Nevertheless,  in  the  1972  Keith  case- 
United  States  against  District  Court 

the  Supreme  Court  held  that  the  Presi- 
dent did  not  have  the  power  to  authorize 
electronic  surveillance  without  a  war- 
rant where  the  claimed  threat  to  "na- 
tional security"  was  domestic,  rather 
than  foreign,  in  character.  The  court 
scope  of  the  President's  surveUlance 
refrained  from  "any  judgment  on  the 


power  with  respect  to  the  activities  of 
foreign  powers,  within  or  without  this 
coimtry."  This  leaves  a  vacuum  on  the 
proper  role  of  the  President  in  the  field 
of  electronic  surveillance  for  the  Con- 
gress to  fill  by  legislation. 

Section  2528  of  this  bill  would  allow 
the  President  to  authorize  bugging  and 
tapping  without  a  warrant  within  the 
United  States.  In  my  view,  the  President 
does  not  now  have,  nor  should  the  Con- 
gress create  the  impression  that  he  pos- 
sesses, Inherent  authority  to  conduct 
electronic  surveillance  of  Americsin  cit- 
izens residing  in  the  United  States. 

The  Intelligence  Committee,  in  report- 
ing out  this  bill,  held  that  section  2528 
was  neutral  on  the  question  of  inherent 
power: 

The  precise  phrasing  used — "any  constitu- 
tional power  the  President  may  have  subject 
to  determination  by  the  courts" — is  designed 
to  make  It  absolutely  clear  that  this  section 
constitutes  neither  a  grant  of.  nor  limitation 
on,  such  power  nor  a  congressional  recog- 
nition of  such  power.  The  phrase  "subject 
to  determination  by  the  courts"  was  added 
by  the  Select  Committee  to  underscore  this 
point. 

I  see  no  reason  to  maintain  the  lan- 
guage in  2528(b)  and,  if  the  blU  were  to 
come  to  the  floor,  I  would  move  to  strike 
it.  This  subsection  is  not  neutral — it  al- 
lows the  President  to  wiretap  without  a 
court  order.  In  efifect,  it  exempts  the 
President  from  the  warrant  restriction 
of  the  bill  in  "unprecedented  and  poten- 
tially harmful"  situations.  The  purpose 
of  section  2528  should  only  be  to  make 
clear  that  S.  3197  is  not  intended  to  deal 
with  the  foreign  intelligence  activities 
of  the  National  Security  Agency.  The 
electronic  surveillance  actions  of  the 
NSA  are  not  currently  bound  by  statute 
and  have  not  been  resolved  in  court. 
However,  a  subcommittee  of  the  new  In- 
telligence Committee,  chaired  by  Sen- 
ator HuDDLESTON,  is  now  engaged  in 
drafting  a  charter  for  the  NSA  as  well 
as  for  the  other  intelligence  agencies. 

In  conclusion,  I  must  again  say  that  I 
welcome  this  bill  that  Senator  Kennedy, 
Senator  Inottye,  and  Senator  Bayh  have 
worked  so  hard  to  bring  before  the  Sen- 
ate. It  is  a  bill  that  has  had  the  benefit 
of  careful  staff  work  by  two  committees. 
With  the  proper  attention  by  the  Senate 
and  the  House  in  the  next  session,  I  am 
hopeful  that  we  can  pass  legislation 
which  will,  once  and  for  aU.  establish 
a  standard  for  electronic  surveillance 
within  the  United  States,  which  will  en- 
able the  courts  to  effectively  prevent  the 
abuses  of  the  past,  so  abundantly  docu- 
mented and  exposed  by  the  investiga- 
tions of  the  select  committee. 


S.  3197— THE  FOREIGN  INTELLI- 
GENCE SUR\'EILLANCE  ACT 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in  the 
■Record  a  statement  by  the  Senator  from 
California  (Mr.  Tunney)  on  S.  3197.  the 
Foreign  Intelligence  Surveillance  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Statement  bt  Senator  Tunnky) 

As  the  session  draws  to  an  end.  we  should 
take  note  of  one  bill  on  which  Senators 
worked  hard  this  session,  which  is  not  going 


forward  to  passage,  S.  3197.  the  Foreign  In- 
telligence Surveillance  Act. 

This  was  a  bill  which  authorized  '•court 
orders"  to  permit  "electronic  surveijlance" 
against  "agents  of  a  foreign  power"  within 
this  country,  for  "foreign  intelligence"  pur- 
poses. 

8.  3197  was  Introduced  on  March  23,  1976. 
by  the  Senator  from  Massachusetts  (Mr. 
Kennedt)  with  several  distinguished  cospon- 
sors.  The  reguUtlon  of  electronic  surveU- 
lance conducted  for  foreign  intelligence  pur- 
poses is  a  subject  on  which  Congress  has 
been  trying  for  years  to  secure  enactment 
of  controlling  legislation.  By  now,  there  have 
been  six  Senate  hearings  on  this  subject  In 
the  last  4  years,  plus  hearings  In  the  House. 
The  most  widely  known  investigation  Is  that 
of  the  Select  Committee  on  Oovernment  Op- 
erations with  respect  to  Intelligence  Opera- 
tions, chaired  by  the  Senator  from  Idaho 
(Mr.  Church).  Volume  2  of  the  Church 
committee  report,  to  which  the  Senator  from 
Minnesota  (Mr.  Mondale)  made  major  con- 
tributions, documented  widespread  abuses 
in  the  activities  of  intelligence  agencies  tar- 
geted against  Americans. 

Wiretapping  entails  a  major  intrusion 
upon  the  privacy  of  the  Individual.  Many 
argue  that  It  Is  unconstitutional  as  the  sort 
of  general  search  which  the  Pounders  of  our 
country  condemned,  and  which  they  out- 
lawed in  the  fourth  amendment.  If  wire- 
tapping and  other  electronic  surveillance  is 
to  be  ever  utilized,  it  must  be  only  in  mat- 
ters of  the  utmost  national  needs,  and  under 
the  most  carefully  drawn  safegxiards  of  our 
constitutional  rights. 

As  chairman  of  the  Constitutional  Rights 
Subcommittee,  I  have  a  special  concern  for 
these  Issues  of  privacy  and  civil  liberties. 

When  wiretapping  Orst  begani  the  Supreme 
Court  held  that  it  was  not  within  the  cov- 
erage of  the  Fourth  Amendment  Olmstead 
V.  United  States,  277  U.S.  468  (1928).  Then 
when  the  Federal  Communications  Act  of 
1934  made  it  a  crime  "to  intercept  and  di- 
vulge" wire  and  radio  communications,  the 
Justice  Department  Interpreted  this  as  per- 
mitting interception  by  wiretaps  as  long  as 
there  was  no  dlvulgement  outside  the  execu- 
tive branch.  Attorney  General  Brownell  In 
1954  authorized  the  FBI  also  to  conduct 
bugging.  Involving  trespassory  surreptitious 
entry. 

In  Katz  against  United  States,  389  U.S. 
347  (1937)  the  Supreme  Court  for  the  first 
time  held  that  the  fourth  amendment's  war- 
rant provision  applied  to  electronic  surveil- 
lance, and  explicitly  declined  to  rule  on 
cases  "involving  the  national  security"  389 
U.S.  at  358n.23.  Congress  the  next  year  en- 
acted a  bill  authorizing  wiretapping  In  Im- 
portant criminal  cases,  title  III  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act.  18 
U.8.C.  2510-2620.  It  Included  a  dUclaimer 
(section  2511(3))  that  the  statutes  did  not 
llmt  the  President's  constitutional  power  to 
act  In  national  security  cases.  Involving  ei- 
ther foreign  or  domestic  aspects. 

The  administration  had  taken  the  position 
that  the  President  had  an  "Inherent  power" 
to  tap  In  both  foreign  and  domestic  national 
security  cases.  In  the  Keith  cases.  United 
States  against  United  States  District  Court.^ 
407  U.S.  297  (1972).  the  court  held  that  the 
title  ni  dUclalmer.  18  U.S.C.  2611(3)  con- 
ferred no  power,  and  that  there  was  no  In- 
herent power  to  tap  in  domestic  national 
security  cases.  The  court  "expressed  no  opin- 
ion as  to  Issues  which  may  be  Involved  with 
respect  to  activities  of  foreign  powers,  or 
their  agents."  407  U.S.  at  302. 

The  circuit  courts  have  differed  as  to 
whether  there  was  any  Inherent  power  as 
to  foreign  national  security  cases.  In  the  best 
reasoned  of  the  cases,  Zwelbon  against  Mitch- 
ell, 51  P.2d  584  (D.C.  Clr.  1975.  en  banc). 
Judge  J.  Skelly  Wright  applied  the  Keith 
analytical  framework  to  suggest  that  the 
fourth  amendment  limited  all  powers.  In- 
cluding the  President's,  and  that  a  warrant 
would  be  required  to  conduct  electronic  sur- 
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veUlance  even   In   national   security   cases 
Other  courts  took  another  view. 

Notwithstanding  the  long  efforts  of  Con- 
gress to  adopt  legislation  in  this  area,  the 
administration  had  resisted  untu  this  March 
any  effort  to  regtUate  national  security  wire- 
tapping. Then  the  administration  consented 
to  the  introduction  of  S.  3197.  Senator  Ken- 
nedy's statement  to  the  Senate  on  Introduc- 
ing S.  3197  expressed  the  hope  that  the  de- 
fects and  ambiguities  in  the  bill  could  be 
cured  duilng  congressional  consideration. 

I  am  proud  to  have  participated  in  the 
three  rounds  of  negotiation  between  repre- 
sentatives of  the  Senate  and  the  adminis- 
tration which  secured  agreement  on  a  num- 
ber of  Improvements  in  S.  3197 — during  its 
consideration  in  the  Judiciary  Committee, 
Its  consideration  in  the  Intelligence  Com- 
mittee, and  while  awaiting  action  by  the 
Senate.  In  the  last  round  of  negotiations,  I 
am  happy  to  note  that  representatives  of 
the  administration  agreed  to  strike  section 
2528(b),  which  continued  a  reference  to  a 
Presidential  claim  of  inherent  power  to  con- 
duct warrantless  taps  in  this  country. 

However,  it  was  not  possible  to  secure 
agreement  with  the  administration  on  a 
number  of  key  points.  One  who  refers  to  my 
dissenting  opinion  In  the  repow  of  the  Judi- 
ciary Committee  will  see  a  lon/llst  of  amend- 
ments which  I  felt  to  be  desirable. 

While    many    of    my    distinguished    col- 
leagues felt  that  S.  3197,  In  the  form  to  which 
the  administration  would  agree,  was  an  im- 
provement over  the  present  legal  situation, 
others  of  tis  thought  that  S.  3197  was  too 
flawed  a  piece  of  legislation  to  merit  passage. 
It  is  worthwhile  to  note  for  the  record  the 
points  as  to  which  S.  3197  marks  a  stero  for- 
ward, for  these  are  points  as  to  which  the 
Department  of  Justice  and  the  administra- 
tion have  agreed,  and  as  to  which  there  Is 
overwhelming  consensus  In  the  Senate.  There 
Is  agreement  that  electronic  surveillance  in 
the    United   States    for   foreign    intelligence 
purposes  is  to  be  regulated  by  statute.  There 
is  agreement  that   there  must  be  political 
accountability  for  any  such  surveillance   by 
requirements  that   the  President  authorize 
the  overall  program  of  surveillance,  that  the 
President  designate  high-ranking  officials  as 
the  persons  authorized  to  initiate  surveil- 
lance, that  such  Presidential  designees  cer- 
tify the  need  for  each  Individual  tap,  and 
that   the   Attorney   General    personally   ap- 
prove each  individual  tap.  There  is  agree- 
ment that  a  permanent  written  record   be 
made  of  the  approval  of  each  tap,  and  the 
details  on  the  reasons  for  the  surveillance. 
There  Is  agreement  that  the  Attorney  Gen- 
eral control  all  electronic  surveillance  in  this 
country  by  any  Federal  agency. 

There  is  agreement  that  electronic  sur- 
veillance be  conducted  only  piirsuant  to  a 
warrant  Issued  by  a  judge — except  for  tem- 
porary taps  under  exigent  circumstances 
pending  a  court  order — and  that  the  judge 
must  find  probable  cause  that  the  target  of 
the  tap  is  an  agent  of  a  foreign  power,  and 
a  place  or  phone  he  uses.  And  there  Is  agree- 
ment that  a  court  issue  minimization  orders 
to  prevent  the  acquisition  or  retention  of 
material  which  is  not  foreign  intelligence 
Information.  All  these  polnt^as  well  as  the 
other  provisions  of  S.  3178  as  the  Intelli- 
gence Committee  reported  It,  were  agreed  to 
by  the  administration,  as  a  statutory  scheme 
to  replace  the  disclaimer  of  18  U.S.C.  2511  (3) . 
These  points  were  hammered  out  In  nego- 
tiations between  the  Senate  and  the  admin- 
istration, and  represent  a  firm  foundation 
upon  which  work  can  be  based  next  session. 
These  points  reoresent  a  minimum  below 
which  we  will  not  fall  In  drafting  legislation 
on  this  subject  in  the  future,  and  I  lielleve 
they  represent  a  constitutional  mlnimiun 
below  which  the  courts  may  not  go  in  ruling 
upon  the  Issue  of  foreign  Intelligence  elec- 
tronic surveillance. 

But  S.  3197  was  deficient  in  a  number  of 
vital  aspects,  as  to  which  I  trust  we  wUl  be 
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able  to  have  a  better  bUl  next  session.  8. 
3197  continued  to  contemplate  the  continu- 
ation of  Presidential  claims  for  an  "Inherent 
authority"  or  "prerogative"  to  tap  Americans 
without  court  order  at  least  as  to  Americans 
abroad  and  international  cable  and  radio 
traffic.  I  do  not  believe  the  Constitution  so 
permits.  The  role  of  the  judge  under  S.  3197 
was  so  restricted  that  he  was  not  permitted 
to  review  the  existence  of  probable  cause 
that  the  Information  sought  was  likely  to  be 
found  by  the  tap  requested,  or  fell  within 
the  category  of  foreign  intelligence  Informa- 
tion subject  to  seizure  under  the  statute  and 
the  Constitution.  I  do  not  believe  that  the 
fourth  amendment  permits  such  an  attenu- 
ated warrant  procedure,  or  permits  certifi- 
cates from  the  executive  branch  to  take  the 
place  of  the  independent  scrutiny  of  a  judge. 
The  definition  of  "agents"  of  a  foreign 
power  in  S.  3197  was  so  broad  as  to  include 
Americans  In  this  country  who  were  break- 
ing no  law.  Many  argue  pursuantly  that  any 
law  on  foreign  Intelligence  surveillance 
should  exclude  application  to  Americans.  It 
is  certain  that  it  should  not  apply  to  Amer- 
icans who  are  violating  no  law.  And  to  al- 
low its  application  to  Americans  who  were 
not  even  connected  with  a  hoetUe  foreign 
government,  as  S.  3197  did,  strains  belief. 

The  definition  of  "foreign  Intelligence  in- 
formation" in  the  bill  was  far  too  broad.  It 
Included,  for  example,  everything  essential 
to  "foreign  affairs,"  as  defined  by  executive 
officials.  That  range  could  cover  any  topic 
from  ping  pong  to  wheat  deals. 

The  definition  of  "foreign  power"  included 
nations  who  are  our  aUles  and  friends  as 
well  as  those  hostile  to  us.  It  Included  poli- 
tical parties  and  political  organizations  as 
well  as  governments.  It  Included  "entitles" 
controlled  by  them.  Such  a  vast  sweep  might 
cover  many  groups  as  to  whom  we  have  no 
legitimate  reason  to  tap. 

The  power  to  tap  was  not  explicitly  lim- 
ited to  the  FBI.  We  might  have  found  taps 
in  this  country  conducted  by  the  CIA  against 
oiu:  citizens,  by  military  intelligence  against 
civilians,  or  by  a  new  White  House  "Plum- 
bers squad"  against  political  enemies. 

The  bill  authorized  not  only  taps  of  tele- 
phones, but  also  bugging  of  homes  and  of- 
fices, break-Ins  to  Install  them,  orders  to 
private  citizens  to  cooperate  In  the  installa- 
tion, and  a  range  of  undefined  exotic  "other" 
surveillance  devices. 

Many  provisions  of  8.  3197  were  defined 
so  loosely  as  to  create  loopholes.  For  exam- 
ple, one  of  the  conforming  amendments 
would  have  allowed  the  microwave  ]}ortion 
of  anyone's  long  distance  telephone  calls  to 
be  tapped  at  any  time  without  court  order 
and  with  the  Attorney  General's  knowledge, 
for  90  days  at  a  time,  in  order  to  "test  the 
equipment."  Obviously  it  Is  both  possible 
and  necessary  to  draft  statutory  language 
more  tightly  than  such  sections. 

The  bill  had  many  other  deficiencies,  many 
of  which  are  discussed  in  my  section-by-sec- 
tion analysis  In  the  report  of  the  Judiciary 
Committee.  Many  Senators  joined  in  the  ef- 
forts to  secure  improvements  in  S.  3197.  The 
Senator  from  Minnesota  (Mr.  Mondale) 
joined  me  in  testifying  against  the  bill  be- 
fore the  Select  Committee  on  Intelligence. 
The  Senator  from  Idaho  (Mr.  Chtthch)  took 
the  lead  in  sponsoring  the  amendment  re- 
sisting the  President's  claim  on  an  Inherent 
power  to  tap,  and  the  Senator  from  Wiscon- 
sin (Mr.  Nelson)  led  on  the  amendment  to 
prohibit  the  electronic  surveillance  of  Amer- 
icans who  were  violating  no  law.  The  Sena- 
tor from  North  Carolina  (Mr.  Morgan),  who 
dissented  from  the  Intelligence  Committee's 
approval  of  the  bill,  my  senior  collea^e 
from  California  (Mr.  Cranston),  the  Senator 
from  South  Dakota  (Mr.  McGovern),  and 
the  Senator  from  Connecticut  (Mr.  Weickee) 
and  other  Senators  joined  In  support  of  the 
proposed  amendments  to  the  bill. 

Among    the    many    organizations    which 
joined  In  the  effort  to  secure  the  needed 


Improvements  in  8.  3197,  or  to  defeat  It,  and 
the  publications  which  helped  educate  the 
public  to  its  flaws,  were  Common  Cause,  the 
ACLU,  NCARL.  the  New  York  Times,  the 
Los  Angeles  Times,  the  Nation,  the  Boston 
Globe,  the  Progressive  magazine,  the  Chi- 
cago Sun-Times,  the  United  Presbyterian 
Church  in  the  USA,  the  American  Jewish 
Committee,  the  Jesuit  Conference,  the  Na- 
tional CouncU  of  Jewish  Women,  the  HUAC 
Religious  Action  Center,  the  Southern  Chrlsr 
tian  Leadership  Conference,  the  National 
Jewish  Community  Relations  Advisory  Coun- 
cU, the  International  Longshoremen  and 
Warehouse  Union,  the  Oil,  Chemical  and 
Atomic  Workers  International  Union,  the 
United  Methodist  Church  (Los  Angeles),  the 
Friends  Committee  on  National  Legtslatlon, 
Church  of  the  Brethren,  Emma  Lazarus  Fed- 
eration of  Jewish  Women's  Clubs,  the  Meth- 
odist Federation  for  Social  Action,  American 
Baptist  Church,  Women's  Strike  for  Peace, 
Women's  International  League  for  Peace 
and  Freedom,  the  Democratic  League,  East 
Bay  Women  for  Peace,  the  Committee  for 
Public  Jxistlce,  the  Center  for  National 
Security  Studies. 

These  citizens  groups  played  a  valuable 
role  In  contributing  to  public  debate. 

I  have  no  doubt  that  when  Congress  re- 
turns to  this  subject  next  session,  we  will 
adopt  a  bill  which  will  be  far  better  because 
of  the  efforts  expended  in  considering  S.  3197. 


THE  SECTION  404  PERMIT  PROGRAM 

Mr.  PACKWOOD.  Mr.  President,  I 
think  the  people  of  this  country  have  the 
right  to  expect  Congress  to  clear  up  ques- 
tions surrounding  the  section  404  permit 
program.  When  the  Federal  Water  Pollu- 
tion Control  Act  was  passed  in  1972,  It 
was  hardly  expected  that  the  Corps  of 
Engineers  would  expand  its  jurisdiction 
over  dredge  and  fill  activities  to  the  ex- 
tent that  it  has.  Recent  court  decisions 
and  administrative  actions,  however,  will 
require  by  July  1,  1976.  Federal  permits 
for  a  wide  range  of  activities  affecting 
virtually  all  wetlands,  streams,  -nvers. 
lakes,  territorial  seas,  and  other  naviga- 
ble waterways  of  the  United  States. 

Mr.  President.  I  have  long  supported 
efforts  to  establish  high  priorities  for  pro- 
tecting the  Nation's  waters.  As  a  State 
economically  reliant  on  agriculture  and 
forest  products.  Oregon  is  well  aware  of 
the  value  of  its  water  resources.  In  fact, 
we  depend  on  their  preservation  for  suc- 
cessful crop  and  timber  yields  each  year. 
But  farmers,  ranchers,  and  foresters  in 
Oregon  are  growing  tired  of  carrying  the 
burden  of  needless  Federal  regulation. 
The  expense,  effort,  and  delay  caused  by 
obtaining  permits  for  roadbulldlng  across 
streams  and  other  activities  under  sec- 
tion 404  may  have  a  debilitating  effect  on 
responsible  operations. 

It  is  true  that  regulations  implement- 
ing the  404  program  already  contain  ex- 
emptions for  some  vaguely  defined  silvi- 
cultural  and  farming  activities.  But  the 
last  thing  we  need  is  FederarTegulations 
exempting  everyday  business  from  other 
Federal  regulations. 

What  we  do  need  is  a  change  in  the 
statutes  that  will  protect  normal  farm- 
ing and  forestry  activities  from  the  regu- 
latory whims  of  the  Federal  Government 
without  weakening  essential  environ- 
mental controls. 

Mr.  President,  I  am  disappointed  that 
the  conference  committee  on  S.  2710,  the 
Federal   Water   Pollution    Control   Act 
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Amendments  of  1976,  was  unable  to  reach 
common  groimd  on  a  provision  to  clear 
this  up  before  adjournment.  I  strongly 
hope  that  this  issue  is  given  priority  con- 
sideration when  the  new  Congress  con- 
venes in  January,  and  I  will  work  to 
assure  that  a  responsible  solution  is 
reached. 


SENATOR  RANDOLPH  OUTLINES  AC- 
TIVITIES  OF  THE  SENATE  SUB- 
COMAHTTEE  ON  THE  HANDI- 
CAPPED DURING  THE  94TH  CON- 
GRESS 

Mr  RANDOLPH.  Mr.  President,  as 
we  review  the  work  of  the  94th  Congress, 
I  reaffirm  the  commitment  of  the  Sub- 
committee on  the  Handicapped  to  the 
goal  of  equal  rights  for  handicapped 
Americans  and  to  legislation  which  will 
enrich  the  lives  of  the  mentally  and 
physically  Impaired  of  our  Natiob. 

It  is  my  privilege  to  chair  }lae  Sub- 
committee on  the  Handicapped  and  I  am 
joined  in  this  commitment  by  the  mem- 
bers of  our  subcommittee.  Senators  Alan 
Cranston  of  California;  Harrison  A. 
Williams  of  New  Jersey;  Claiborne  Pell 
of  Rhode  Island;  Edward  Kennedy  of 
Massachusetts;  Walter  Mondale  of  Min- 
nesota; John  A.  Dcrkin  of  New  Hamp- 
shire; Robert  Stafford  of  Vermont; 
Robert  Taft  of  Ohio;  Richard 
ScHWEiKER  of  Pennsylvania;  and  J. 
Glenn  Beall  of  Maryland.  Although 
Senator  Jacob  Javiis  of  New  York  is  not 
a  member  of  the  subcommittee,  as  the 
ranking  minority  member  of  the  full 
Committee  on  Labor  and  Public  Welfare 
he  works  closely  with  our  members  and 
staff. 

It  is  gratifying  to  be  able  to  share  with 
the  Senate  the  acUvities  of  our  subcom- 
mittee during  the  94  th  Congress. 

As  Senators  know,  the  Subcommittee 
on  the  Handicapped  is  a  standing  sub- 
committee of  the  parent  Committee  on 
Labor  and  Public  Welfare.  It  was  estab- 
lished in  the  final  months  of  the  92d 
Congress.  Its  existence  as  a  permanent 
subcommittee  is  an  indication  of  the  im- 
portance which  the  Congress  has  at- 
tached to  legislation  affecting  handi- 
capped individuals.  It  was  established  in 
order  to  have  a  focal  point  for  and  to 
coordinate  such  legislation.  Our  subcom- 
mittee is  charged  not  only  with  develop- 
ing legislation,  but  also  formulating  na- 
tional policy  on  such  issues  as  education 
vocational  rehabUitation,  employment' 
architectural,  transportation  and  com- 
munications barriers,  and  adequate 
housing. 

The  subcommittee  has  specinc  juris- 
diction over  the  EducaUon  of  the  Handi- 
capped Act,  including  the  Education  for 
All  Handicapped  Children  Act  of  1975- 
the  Rehabilitation  Act  of  1973,  as 
amended;  the  Developmental  Disabili- 
ties Services  and  Facilities  Construction 
Act.  as  amended;  the  Randolph-Shep- 
pard  Act;  and  the  Javits-Wagner-O'Day 
Act.  In  addition,  the  members  and  staff 
of  the  subcommittee  work  with  other 
committees  on  matters  relating  to  handi- 
capped persons,  but  over  which  Uie  sub- 
committee has  no  direct  jurisdlcUon. 

The  subcommittee  has  cooperated  with 
the  Public  Works  Committee  in  the  effort 
to  lessen  the  effects  of  the  energy  crisis 


on  handicapped  persons  and  to  achieve 
accessible  transportation  systems;  with 
the  Banking,  Housing  and  Urban  Affairs 
Committee  on  housing,  transportation, 
and  low-cost  loans  for  handicapped  per- 
sons; with  the  Post  Office  and  Civil  Serv- 
ice Committee  on  support  personnel  for 
handicapped  sPederal  employees;  and 
with  the  Appr'opriations  Committee  In 
order  to  secure  the  maximum  possible 
funding  for  the  programs  authorized  by 
the  subcommittee. 

During  the  94th  Congress,  the  subcom- 
mittee has  worked  primarily  on  the  Edu- 
cation for  All  Handicapped  Children  Act 
of  1975  (Public  Law  94-142);  the  De- 
velopmentaUy  Disabled  Assistance  and 
Bill  of  Rights  Act  (Public  Law  94-103) ; 
and  the  Rehabilitation  Act  Extension  of 
1976  (Public  Law  94-230) . 
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During  the  first  session,  8.  6.  the  Edu- 
cation for  All  Handicapped  ChUdren  Act 
was  introduced  by  Senator  Williams  and 
myself,  with  the  cosponsorship  of  Sena- 
tors Macnuson,  Bentsen,  Brooke,  Can- 
non, Chiles,  Hart  cf  Michigan,  Hol- 
LiNGS,  Humphrey,  Javits,  Kennedy,  Mc- 
Gee,  Mondale,  Moss,  Pastore.  Pell, 
Schweikeb,  Stafford,  Stevens,  McGov- 
ERN,  Percy,  Cranston,  Clark,  Culver, 
McIntyre,  Taft,  Biden,  Hathaway,  and 
Metcalf.  The  purpose  of  this  legislation 
is  to  provide  financial  assistance  to  the 
States  for  Improved  educational  services 
for  handicapped  children,  a  long-ne- 
glected minority  in  our  school  systems. 
The  subcommittee  held  hearings  on  this 
bill  on  April  8,  9,  and  15.  1975.  On  Jime  2, 
the  committee  reported  the  bill  to  the 
Senate,  and  on  Jime  18.  S.  6  passed  the 
Senate  by  a  vote  of  83  to  10.  Since  the 
House  had  a  comparable  bill,  H.R.  7217, 
House  and  Senate  conferees  met  on  Oc- 
tober 8,  9,  23,  29,  and  30.  1975.  The  con- 
ference report  was  filed  on  November  14. 
1975,  and  President  Ford  signed  the  bill 
into  law  on  November  29,  1975. 

This  new  legislation  provides  for  a 
gradually  increasing  Federal  fiscal  role 
for  the  education  of  handicapped  chil- 
dren; establishes  eligibility  requirements 
for  States  to  meet  prior  to  receiving 
Federal  funds;  requires  both  State  plans 
and  local  applications;  places  responsi- 
bility for  implementation  of  the  act  on 
the  State  educational  agency;  expands 
due  process  protections  in  existing  law; 
requires  individual  educational  plans  for 
handicapped  children ;  and  contains  pro- 
visions on  the  removal  of  architectural 
barriers,  advancement  in  employment  of 
handicapped  individuals,  congressional 
disapproval  of  regulations,  and  centers 
on  educational  media  and  materials  for 
the  handicapped. 

Since  there  was  a  concern  that  the 
funding  formula  in  effect  for  fiscal  year 
1975  only  would  lapse  if  new  legislation 
were  not  enacted  prior  to  the  end  of  the 
fiscal  year.  Senator  Mathias  introduced 
S.  1256  on  March  20.  This  bill  would  have 
extended  the  funding  formula  through 
fiscal  year  1976.  This  bill  was  also  re- 
ported to  the  Senate  on  June  2,  1975  A 
2-year  extension  of  the  funding  formula 
was  also  contained  in  a  bUl  I  introduced 
on  March  20.  However,  since  S.  6  ex- 
tended the  existing  formula  through  fis- 
cal year  1977,  no  action  was  taken  on 
these  two  measures. 


Because  the  Senate  and  House  of  Rep- 
resentatives could  not  schedule  a  con- 
ference on  developmental  disabilities  leg- 
islation at  the  close  of  the  93d  Congress 
I  Introduced  S.  462— to  extend  and 
amend  the  programs  authorized  by  the 
Developmental  DlsabUitles  Services  and 
Facilities  ConstrucUon  Act^-on  Jan- 
uary 28, 1975.  The  measure  as  Introduced 
was  Identical  to  the  bill  passed  by  the 
Senate  In  October  1974.  Hearings  were 
held  in  March,  and  on  June  2,  1975  the 
Senate  passed  H.R.  4005— the  number 
carried  by  the  development  dlsabUitles 
bill  which  had  passed  the  House  of 
Representatives  in  April— amended  In 
the  nature  of  a  substitute  with  the 
provisions  of  S.  462.  The  conferees 
began  meeting  In  late  July  and  In 
September  the  conference  report  was 
agreed  to.  The  President  signed  the 
measure  on  October  4,  1975.  It  became 
Public  Law  94-103. 
The  basic  provisions  of  this  law  are: 
First,  an  extension  of  the  demonstra- 
tion, training,  and  operational  grants  for 
university  affiliated  facilities  and  a  new 
program  of  satellite  centers  to  serve  as 
clinical  outreach  facilities  of  the  imiver- 
sity  affiliated  facilities; 

Second,  an  authorization  for  a  special 
projects  section,  including  the  existing 
projects  of  national  significance  and 
projects  previously  funded  under  the 
Vocational  Rehabilitation  Act  and  the 
Public  Health  Service  Act; 

Third,  an  authorization  of  a  new  $150,- 
000  minimum  for  each  State; 

Fourth,  a  strengthening  of  State  plan- 
ning councils  by  clarifying  and  enlarging 
their  functions  and  insuring  sufficient 
stature  of  the  council  v/lthin  the  State; 
Fifth,  an  increased  membership  of  the 
National  Advisory  Council  to  Include  the 
heads  of  each  of  the  agencies  of  the 
Department  of  Health,  Education,  and 
Welfare  that  have  the  responsibility  of 
administering  programs  for  the  handi- 
capped ; 

Sixth,  a  removal  of  the  requirement 
from  the  previous  act  which  required  that 
each    construction    project   had    to   be 
approved  by  the  Secretary  of  Health 
Education,  and  Welfare; 

Seventh,  a  requirement  of  the  Secre- 
tary to  insure  that  recipients  under  the 
act  shall  take  affirmative  action  to  em- 
ploy and  advance  the  employment  of 
handicapped  individuals; 

Eighth,  the  establishment  of  an  evalu- 
ation system  by  the  Secretary  and  a 
phased  plan  for  each  State's  implementa- 
tion of  an  evaluation  system; 

Ninth,  a  change  in  the  definition  of  the 
term  "developmental  disability"  to  In- 
clude autism  and  dj'slexia  if  the  latter 
results  from  mental  retardation,  cere- 
bral palsy,  epilepsy  or  autism; 

Tenth,  a  requirement  that  the  Secre- 
tary determine  other  handicapping  con- 
ditions which  should  be  included  in  the 
definition  of  a  developmental  disability; 
and 

Eleventh,  a  new  title  on  the  rights  of 
handicapped  persons  to  protect  such 
rights;  mandate  an  Individual  written 
habilitatlon  plan  for  each  develop- 
mentally  disabled  person  being  served  In 
a  program  funded  under  this  act;  and 
mandate  an  advocacy  system  in  each 
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state  to  protect  and  advocate  the  rights 
of  persons  with  developmental  dis- 
abilities. 

vocational    REHABtLITATION 

On  December  9  and  10,  1975,  the  Sen- 
ate Subcommittee  on  the  Handicapped 
and  the  House  Subcommittee  on  Select 
Education  held  joint  hearings  on  an  ex- 
tension of  the  Rehabilitation  Act  of  1973. 
One  week  later,  it  was  my  privilege,  to- 
gether with  Senators  Cranston,  Wil- 
liams, Pell,  Kennedy,  Hathaway,  Staf- 
ford, Taft,  Schweiker,  and  Javits,  to 
introduce  S.  2807.  a  bill  to  extend  the  Re- 
habUitation Act  for  1  year  at  the  fiscal 
year  1976  authorization  level  through 
fiscal  year  1977.  This  measure  was 
passed  by  tlie  Senate  on  December  19, 

1975,  as  H.R.  11045— amended  in  the  na- 
ture of  a  substitute  with  the  text  of  S. 
2807.  On  January  27  and  28,  1976,  con- 
ferees met  in  executive  session  to  resolve 
the  differences  between  the  House  and 
Senate  versions.  The  conference  report 
was  filed  in  the  Senate  on  February  5, 

1976,  agreed  to  by  the  House  on  Feb- 
ruary 17,  by  the  Senate  on  March  2,  and 
became  Public  Law  94-230  on  March  15 
1976. 

As  enacted,  H.R.  11045  authorized  a  1- 
year  extension — through  fiscal  year 
1977 — of  the  authorities  contained  in  the 
Rehabilitation  Act  of  1973  and  also  pro- 
vided for  a  1-year  contingency  extension 
for  fiscal  year  1978  should  legislation 
amending  the  Rehabilitation  Act  not  be 
enacted  by  April  15,  1977. 

The  subcommittee  also  has  held  over- 
sight hearings  on  the  implementation  of 
the  rehabilitation  program.  The  issues 
covered  in  the  hearings  Included: 

First,  the  conditions  under  which  a 
waiver  of  the  sole  State  agency  mandate 
could  be  granted  by  the  Secretary  of 
Health,  Education,  and  Welfare  in  situa- 
tions where  a  State  chooses  to  reorganize 
its  human  service  delivery  systems;  sec- 
ond, the  allocation  formula  by  which 
grants  are  made  to  the  States;  third, 
the  lack  of  regulations  on  section  504  or 
the  act,  a  few  weeks  after  the  hearing 
on  this  matter,  the  Department  of 
Health,  Education,  and  Welfare  Issued 
proposed  regulations;  fourth,  the  rec- 
ommendations of  the  various  studies 
mandated  by  Public  Law  93-112,  shel- 
tered workshop,  comprehensive  service 
needs,  and  long-range  projections;  fifth, 
transportation  problems  for  handicap- 
ped Individuals;  sixth,  the  activities  of 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  and  the  In- 
teragency Committee  on  the  Employ- 
ment of  Handicapped  Persons;  seventh, 
affirmative  action  and  section  503  of  Pub- 
lic Law  93-112,  and  eighth,  the  emphasis 
given  to  severely  handicapped  persons  as 
mandated  by  Public  Law  93-112.  The 
subcommittee  held  8  days  of  hearings, 
heard  testimony  from  50  witnesses,  and 
received  an  additional  13  written  state- 
ments. 

Further,  the  subcommittee  sent  approxi- 
mately 250  questions  to  the  Departments 
of  Health,  Education,  and  Welfare  and 
Labor,  to  the  Office  for  Civil  Rights,  De- 
partment of  Health,  Education  and  Wel- 
fare, and  to  the  Interagency  Committee 
for  the  Employment  of  Handicapped  Per- 
sons on  the  implementation  of  Public 
Law  93-112.  The  questions  and  responses 


are  part  of  the  three  volumes  of  oversight 
hearings. 

The  subcommittee  will  review  the  testi- 
mony received  during  these  hearings  in 
order  to  make  future  amendments  to  the 
Rehabilitation  Act  of  1973. 

WHITE   HOUSE  CONFERENCE   ON    HANDICAPPED 
INDIVIDUALS 

The  Rehabilitation  Act  Amendments 
of  1974,  Public  Law  93-516,  authorized 
the  President  to  call  a  White  House  Con- 
ference on  Handicapped  Individuals  no 
later  than  2  years  after  date  of  enact- 
ment of  the  bill.  The  conference  will 
have  the  objectives  of  developing  recom- 
mendations and  stimulating  a  national 
assessment  of  problems,  and  solutions  to 
tlie  problems,  facing  handicapped  in- 
dividuals. However,  because  of  a  delay  in 
the  Presidential  announcement  of  the 
conference,  the  lateness  in  the  appoint- 
ment of  council  members,  and  the  short 
plamiing  period  allowed  by  law,  a  joint 
resolution— Senate  Joint  ResoluUon 
154 — was  introduced  and  agreed  to  by 
the  Senate  on  December  19,  1975.  This 
resolution  amended  Public  Law  93-516 
so  that  the  conference  could  be  held  not 
later  than  3  years  from  date  of  enact- 
ment of  the  RehabUitation  Act  Amend- 
ments of  1974.  The  White  House  Confer- 
ence  will  be  held  In  May  of  1977. 

BARRRIER-FHEE   ENVIRONMENT 

On  February  7,  1975,  I  introduced  a 
concurrent  resolution.  Senate  Concur- 
rent Resolution  11,  "Toward  a  Barrier- 
Free  Environment  for  All  Handicapped 
Americans."  This  resolution,  which  was 
agreed  to  by  the  Senate  on  May  20,  1975, 
expresses  the  Congress'  endorsement  of 
a  national  policy  to  eliminate  environ- 
mental barriers  that  prohibit  disabled 
persons  from  realizing  their  true  poten- 
tial. A  simUar  resolution.  House  Concur- 
rent Resolution  134,  was  Introduced  in 
the  House  of  Representatives.  Disabled 
persons  are  confronted  daUy  with  diffi- 
cult or  unsurmountable  obstacles,  which 
are  simply  not  perceived  or  understood 
by  the  majority  of  our  citizens.  The  res- 
olution is  patterned  after  the  national 
policy  adopted  by  leaders  in  the  field  of 
barrier-free  design  at  a  conference  in 
1974. 

LEGISLATION    INVOLVING    OTHER    COMMnTEES 

S.  622,  the  Energy  Policy  and  Conser- 
vation Act  of  1975,  contained  provisions 
for  handicapped  persons  developed  by 
the  Subcommittee  on  the  Handicapped 
and  the  Committee  on  the  Interior. 
These  provisions  direct  the  President  to 
take  Into  consideration  the  mobUIty 
needs  of  handicapped  Individuals  when 
prescribing  energy  conservation  contin- 
gency plans  and  a  program  for  the  ra- 
tioning and  ordering  of  priorities  among 
classes  of  end-users  of  gasoline  and  die- 
sel  fuel.  This  legislation  became  Pub- 
lic Law  94-163  on  December  22,  1975. 

Additionally,  H.R.  12566,  authorizing 
appropriations  for  the  National  Science 
Foundation,  added  to  section  7(a)  a  new 
provision  caUing  on  the  Director  of  the 
National  Science  Foimdation  to  Initiate 
a  search  for  qualified  handicapped  indi- 
viduals to  fill  executive  level  positions  in 
the  National  Science  Foundation.  It  fur- 
ther requires  that  the  Director  work 
closely  with  organizations  that  have  been 
active  in  seeking  greater  utilization  and 
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recognition  of  the  scientific  and  techni- 
cal capabUities  of  handicapped  individ- 
uals. The  Director  of  the  National  Sci- 
ence Foundation  shaU  also  Improve  the 
representation  of  handicapped  individu- 
als on  advisory  committees  and  review 
panels  and  In  the  programs  by  which 
the  scientific  community  provides  assist- 
ance to  the  Foundation.  Our  subcom- 
mittee anticipates  reviewing  the  quar- 
terly reports  to  the  Congress  by  the  Di- 
rector of  the  National  Science  Founda- 
tion. 

Today,  with  the  support  of  the  sub- 
committee I  introduced  a  Senate  resolu- 
tion supporting  the  petition  of  the  Pub- 
lic Broadcasting  Service  to  the  Federal 
Communications  Commission  to  reserve 
line  21  of  the  vertical  blanking  interval 
of  the  television  broadcast  signal  for  cap- 
tioning for  deaf  and  hearing  Impaired  in- 
dividuals. This  resolution  expresses  the 
sense  of  the  Senate  that  line  21  should 
be  reserved  for  the  voluntary  transmis- 
sion of  "closed  captions"  so  that  deaf 
and  hearing  impaired  Americans  wUl 
have  the  opportunity  to  enjoy  entertain- 
ment, education,  and  news  television 
programs. 

There  are  approximately  13.4  million 
Americans  with  hearing  impairments.  A 
survey  shows  that  70  percent  of  these 
persons  watch  television  even  though 
they  may  not  be  able  to  understand  the 
audio  portions.  A  favorable  ruling  from 
the  Federal  Communications  Com- 
mission would  provide  deaf  and  hearing 
Impaired  individuals  with  the  opportu- 
nity to  realize  the  benefits  of  television.  It 
wiU  not  interfere  with  the  viewing  of  the 
hearing  public  since  a  special  decoder 
must  be  placed  in  television  sets  for  the 
captions  to  be  visible. 

Mr.  President.  I  stress  that  these  ac- 
complishments of  om-  Subcommittee  on 
the  Handicapped  could  not  have  been 
brought  into  being  without  the  signifi- 
cant support  and  cooperation  of  handi- 
capped individuals  and  the  organiza- 
tions that  serve  the  handicapped.  They 
have  been  a  tremendous  resource  In 
achieving  our  objectives,  and  I  am  cer- 
tain they  will  continue  to  share  our  com- 
mitment. Much  remains  to  be  done  to 
achieve  equal  opportunity  for  the  handi- 
capped citizens  of  America. 


CONGAREE  SWAMP  NATIONAL 
PRESERVE  BILL 

Mr.  ROLLINGS.  Mr.  President,  I  rise 
to  speak  on  the  bill  to  e^blish  the  Con- 
garee  Swamp  National  Monument  which 
Is  of  vital  concern  to  my  State  and.  In- 
deed, the  Nation.  I  am  sure  that  many 
people  join  me  in  expressing  a  real  ap- 
preciation for  the  interest,  cooperation, 
and  support  this  body  has  provided. 

The  issue  to  protect  or  preserve  the 
Congaree  Swamp  has  been  with  us  for 
nearly  20  years.  The  first  studies  were 
undertaken  of  the  general  geographic 
region  two  decades  ago.  It  was  then  that 
the  swamp  was  first  Identified  as  a 
biological  museum.  My  involvement  in 
the  matter  dates  back  to  my  early  days 
as  a  U.S.  Senator.  At  that  time,  Mr.  Am- 
brose Hampton,  the  publisher  of  the 
Columbia  State,  and  Mr.  Peter  Manl- 
gault,  the  publisher  of  the  Charleston 
News  and  Courier,  approached  me  with 
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a  proposal  for  the  Federal  Oovemment 
to  purchase  and  maintain  that  tract  of 
land  held  by  the  Francis  Beidler  Family 
of  Chicago.  At  that  time,  the  Beidlers  had 
no  interest  in  selling  their  property  apd 
they  resisted  overtures  to  accomplish 
such  a  goal.  Public  support  in  South 
Carolina  was  limited,  and  the  proposal, 
however  noble,  soon  faded  from  priority. 
Since  that  time,  we  have  experienced 
an  awakening  of  our  environmental  con- 
cerns. We  have  become  aware  that  our 
resources  are  finite,  and  we  understand 
that  our  greed  and  lust  are  threatenlrg 
our  existence.  In  short,  we  are  aware  of 
our  limitations  and  we  seek  to  act  with 
logic  and  reason  to  protect  our  environ- 
ment— for  ourselves  and  for  future  gen- 
erations. The  Congaree  Swamp  issue  is  a 
part  of  that  concern.  Nowhere  else  does 
there  remain  such  an  area  of  virgin 
riverbottom  southern  hardwood.  No- 
where else  is  there  the  beauty  and  maj- 
esty which  once  was  so  common  in  our 
Southland — the  record  trees,  the  renew- 
ing ecosystem,  and  the  identity  of  what 
once  was  a  pristine  land.  We  have  no 
other  opportunity  to  enshrine  for  pos- 
terity such  a  virgin  wilderness  and  it  is 
important  that  we  do  so  now. 

This  issue  has  elicited  a  chorus  of  sup- 
port in  my  State.  I  have  received  over  850 
letters  since  January  on  this  matter,  and 
there  are  cadres  of  concerned  citizens 
who  wish  that  this  goal  be  accomplished. 
But  the  proposal,  however  desirable 
and  whatever  its  urgency,  has  not  been 
without  obstacles.  As  you  are  aware,  Mr. 
President,  we  in  the  Congress  have 
sought  to  regiilate  Federal  spending — an 
effort  which  has  been  largely  successful 
in  this  its  firet  year.  I  am  a  member 
of  the  Senate  Budget  Committee  and  I 
support  the  efforts  of  the  committee  to 
impose  restraints  on  profligate  spend- 
ing^ven  when  my  own  State  stands  to 
lose  from  that  efifort.  This  is  when  the 
chickens  come  home  to  roost  because  for 
our  new  budgetary  process  to  work,  it 
must  have  the  unwavering  support  of  us 
all.  I  have  approached  the  question  of 
funding  for  the  Congaree  Swamp  Na- 
tional Monument  with  a  sense  of  dedica- 
tion to  this  new  budgetary  process.  I  have 
tried  to  Ijgjance  that  concern  with  my 
desire  to  preserve  the  swamp. 

In  order  to  authorize  any  funds  for  the 
purchase  this  year,  the  reque.st  normally 
should  have  been  reported  from  com- 
mittee in  both  Houses  by  May  15.  This 
deadline  was  not  met  and  there  were  but 
two  remaiiiing  alternatives  to  circumvent 
the  problem.  We  could  have  requested  a 
waiver  from  the  Budget  Committee  for 
the  inclusion  of  specific  funding  for  the 
Congaree  Swamp  this  year. 

As  a  member  of  the  committee,  I  could 
not  in  good  conscience  support  such  an 
effort;  the  integrity  of  the  budgetary 
process  would  have  been  violated.  How- 
ever, it  developed  that  specific  authori- 
zation coiild  be  tied  directly  to  the  land 
and  water  conservation  fund,  the  normal 
funding  source  for  such  acquisitions.  The 
language  of  this  bill  allows  for  such  an 
option  and  I  believe  this  to  be  the  most 
expeditious  means  of  realizing  our  goal. 
Mr.  President,  it  should  be  pointed  outi 
however,  that  the  official  position  of  the 
Ford  administration  has  been  one  of  op- 
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position  to  the  proposal  and  It  remains 
so  even  today.  To  pass  this  bill  and  to 
preserve  the  area  for  future  enjoyment, 
we  must  overcome  the  stated  opposition 
of  the  Office  of  Management  and  Budget 
and  the  White  House. 

And  as  we  have  wrestled  with  these 
problems,  the  cutting  of  timber,  an  eco- 
nomically necessary  activity  for  the  own- 
ers, has  continued.  My  staff  and  I  have 
met  with  Francis  Beidler  HI,  the  repre- 
sentative of  the  family,  on  numerous  oc- 
casions in  an  effort  to  establish  some 
form  of  a  moratorium  on  the  cutting  of 
this  virgin  forest.  The  Beidler  family,  in 
an  effort  to  protect  its  financial  standing, 
has  released  approximately  3.500  acres 
for  cutting  since  they  began  their  sales 
program  in  1969.  It  has  been  their  inten- 
tion to  continue  this  based  on  economic 
necessity.  The  Beidlers  are  rea.sonable, 
intelligent  people.  They  realize  the  value 
of  their  resource  and  with  the  apparent 
intent  of  the  Congress  to  create  this  pre- 
serve, they  understand  the  importance  of 
maintaining  the  virgin  condition  of  their 
holdings  for  the  larger  community.  Our 
meetings  proved  to  be  fruitful.  They  have 
agreed  with  me  that  a  halt  In  cutting 
would  be  desirable  if  it  could  be  recon- 
ciled witk  the  family's  obligations  under 
the  terms  of  the  trust  instruments  which 
govern  the  management  of  their  prop- 
erty. With  my  assistance,  they  have  met 
with  representatives  of  the  National  Park 
Service  to  discuss  a  solution  to  the  prob- 
lem. Those  discussions  progressed  to  the 
point  that  the  family  announced  its  in- 
tention to  enter  the  moratorium  upon 
the  receipt  of  a  letter  outlining  in  defini- 
tive terms  the  points  agreed  to  in  nego- 
tiations with  the  Park  Service. 

I  congratulate  and  thank  the  Beidlers 
for  that  cooperation  and  gracious  accom- 
modation on  the  moratorium  and  their 
very  noble  attitude;  the  State  of  South 
Carolina  is  indebted  to  them. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  bill  as  passed  by  the 
House  and  Senate  be  entered  into  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

HJi.  11891 

An  act  to  authorize  the  establishment  of  the 
Congaree  Swamp  National  Monument  In 
the  State  of  South  Carolina,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  or- 
der to  preserve  and  protect  for  the  education. 
Inspiration,  and  enjoyment  of  present  and 
future  generations  an  outstanding  example 
of  a  near-virgin  southern  hardwood  forest 
situated  In  the  Congaree  River  floodplaln  in 
Richland  County.  South  Carolina,  there  Is 
hereby  esUbllshed  the  Congaree  Swamp  Na- 
tional Monument  (hereinafter  referred  to  as 
the  "monument") .  The  monument  shall  con- 
sist of  the  area  within  the  boundary  as  gen- 
erally depicted  on  the  map  entitled  "Con- 
garee Swamp  National  Monument",  num- 
bered CS-80.  001-B,  and  dated  August  1976 
(generally  known  as  the  Beidler  Tract), 
which  shall  be  on  file  and  available  for  pub- 
lic inspection  In  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior. 
Following  reasonable  notice  in  writing  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs of  the  Senate  and  House  of  Represent- 


atives of  his  Intention  to  do  so.  th«  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  may  make  minor  re- 
visions of  the  boundary  of  the  monument  by 
publication  of  a  revised  map  or  other  bound- 
ary deacrlpUon  In  the  Federal  Register,  but 
the  total  area  may  not  exceed  fifteen  thou- 
sand, two  hundred  acres. 

Sec.  a.  (a)  Within  the  monument  the  Sec- 
retary Is  authorized  to  acquire  lands,  viraters. 
and  Interests  therein  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change. Any  lands  or  Interests  therein  owned 
by  the  State  of  South  Carolina  or  any  po- 
litical subdivision  thereof  may  be  acquired 
only  by  donation. 

(b)  With  respect  to  any  lands  acquired 
under  the  provisions  of  this  Act  which  at 
the  time  of  acquisition  are  lea.sed  for  hunting 
purposes,  such  acquUltlon  shall  permit  the 
continued  exercise  of  such  lease  In  accord- 
ance with  Its  provisions  for  Its  unexpired 
term,  or  for  a  period  of  five  years,  whichever 
Is  less:  Provided,  That  no  provision  of  such 
lease  may  be  exercised  which.  In  the  opinion 
of  the  Secretary,  ts  Incompatible  with  the 
preservation  objectives  of  this  Act,  or  which 
is  inconsistent  vrtth  applicable  Federal  and 
State  game  laws,  whichever  Is  more  restric- 
tive. 

Sec.  3.  (a)  The  Secretary  shall  administer 
property  acquired  for  the  monument  In  ac- 
cordance with  the  Act  of  August  25.  1916  (39 
Stat.  635),  as  amended  and  supplemented, 
and  the  provisions  of  this  Act. 

(b)  The  Secretary  shall  permit  sport  fish- 
ing on  lands  and  waters  under  his  jurisdic- 
tion within  the  monument  in  accordance 
with  applicable  Federal  and  State  laws,  ex- 
cept that  he  may  designate  zones  where  and 
establish  periods  when  no  fishing  shall  be 
permitted  for  reasons  of  public  safety,  ad- 
ministration, fish  or  wildlife  management. 
or  public  use  and  enjoyment.  Except  In  emer- 
gencies, any  regulations  promulgated  under 
this  subsection  shall  be  placed  in  effect  only 
after  consultation  with  the  appropriate  fish 
and  game  agency  of  the  State  of  South  Caro- 
lina. 

Sec.  4.  Within  three  years  from  the  effec- 
tive date  of  this  Act.  the  Secretary  shall  re- 
view the  area  within  the  monument  and 
shall  report  to  the  President,  In  accordance 
with  subsections  3(c)  and  3(d)  of  the  Wil- 
derness Act  (78  Stat.  890;  16  U.S.C.  1132  (c) 
and  (d)),  his  recommendation  as  to  the 
suitability  or  nonsultabUlty  of  any  area 
within  the  monument  for  preservation  as 
wilderness,  and  any  designation  of  any  such 
areas  as  wilderness  shall  be  accomplished 
in  accordance  with  said  subsections  of  the 
Wilderness  Act. 

Sec.  6.  (a)  The  Secretary  may  not  expend 
more  than  $35,600,000  from  the  Land  and 
Water  Conservation  Fund  for  land  acquisi- 
tion nor  more  than  $500,000  for  the  develop- 
ment of  essential  facilities. 

(b)  Within  three  years  from  the  effective 
date  of  this  Act  the  Secretary  shall,  after 
consulting  with  the  Governor  of  the  State  of 
South  Carolina,  develop  and  transmit  to  the 
Committees  on  Interior  and  Insular  Affairs 
of  the  United  States  Congress  a  general 
management  plan  for  the  use  and  develop- 
ment of  the  monument  consistent  with  the 
purjxjses  of  this  Act,  indicating: 

(1)  the  land  and  interests  in  lands  ad- 
jacent or  related  to  the  monument  which  are 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  Integrity, 
or  management  and  administration  of  the 
area  in  furtherance  of  the  purposes  of  this 
Act.  and  the  estimated  cost  thereof; 

(2)  the  number  of  visitors  and  types  of 
public  use  within  the  monument  which  can 
be  accommodated  in  accordance  with  the 
protection  of  Its  resources: 

(3)  the  location  and  estimated  cost  of  fa- 
cilities deemed  necessary  to  accommodate 
such  visitors  and  uses. 
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HJl.  10760— BLACK  LUNO 
LEGISLATION 


Mr.  WILLIAMS.  Mr.  President.  I  rise 
in  support  of  H.R.  10760,  a  bill  to  revise 
the  black  lung  benefits  program  estab- 
lished under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

The  broad  purposes  of  H.R.  10760  are 
to  correct  inequities  that  exist  in  the  cur- 
rent law. 

The  bill  removes  certain  eligibility  re- 
strictions for  the  victims  of  black  lung 
and  their  families.  It  also  reaffirms  con- 
gressional Intent  with  respect  to  certain 
administrative  functions  that  have  been 
misinterpreted,  while  starting  the  shift 
of  this  program's  financial  burden  from 
the  Government  to  coal  mine  operators. 

Although  the  Black  Lung  Benefits  Act 
has  been  beneficial  to  many  coal  miners 
aflaicted  with  the  disabling  and  crippling 
pneumoconiosis,  there  are  some  very 
serious  shortcomings  In  the  law  that  have 
resulted  in  an  inequitable,  and  at  times, 
unjust  distribution  of  benefits.  Tliese 
shortcomings  have  been  addressed  by 
this  Congress  In  the  past,  yet  many  of 
them  still  exist. 

What  we  have  been  attempting  to  do 
today  and  yesterday  is  to  finally  remedy 
the  problems  inherent  In  the  present  ad- 
ministration and  interpretation  of  the 
black  lung  law  and  to  thereby  provide  a 
just  and  fair  compensation  system  for 
the  victims  of  this  devastating  occupa- 
tional disease  and  for  their  families. 

Black  lung  is  a  disease  that  is  wide- 
spread throughout  the  coal  mining  com- 
munities of.  this  Nation.  Its  effects  are 
felt  by  all  involved  in  the  business  of 
providing  the  country  with  the  necessary 
supplies  of  coal,  in  one  way  or  another. 
The  victims  of  black  lung  suffer  immeas- 
urable pain  and  misery  in  their  fight  to 
live  out  their  lives  In  dignity. 

The  families  and  friends  of  these  vic- 
tims suffer  the  misery.  .o{.. watching  a 
father,  or  a  husband,  or  a  neighbor  slow- 
ly succumb  to  the  disease.  The  rest  of  the 
counti-y,  you  and  I,  enjoy  tlie  benefits 
produced  by  the  coal  that  was  once  mined 
by  these  victims.  The  coal  operators  en- 
joy the  profits  that  the  miners  make  for 
them  year  in  and  year  out. 

The  symptoms  of  pneumoconiosis  are 
a  horror.  Victims  of  the  disease  find 
themselves  with  lungs  that  are  almost 
totally  useless  because  filled  with  the  dust 
that  is  produced  in  the  process  of  mining 
coal.  A  black  lung  victim  finds  it  hard 
to  do  anything.  Imagine  the  plight  of  a 
once  active  man  being  restricted  to  his 
house,  barely  able  to  muster  enough 
energy  to  feed  himself.  The  picture  is 
not  a  pleasant  one,  but  it  is  reality. 

These  amendments  were  not  designed 
to  do  away  with  black  lung.  That  task 
is  being  left  to  the  many  professionals 
involved  In  the  search  for  a  cure  to  the 
disease.  H.R.  10760  Is,  however,  legisla- 
tion that  will  allow  all  black  lung  vie-- 
tims  and  their  families  to  be  compensated 
fairly  for  the  suffering  that  they  must 
endure. 

The  Senator  from  West  Virginia  out- 
lined for  you  the  provisions  of  this  leg- 
islation and  how  the  bill  would  have 
remedied  the  problems  encountered  by 
black  lung  victims  in  applying  for  bene- 
fits under  the  law.  I  would  urge  my  col- 
leagues to  support  this  legislation  when 
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we  do  get  to  consider  It,  and  to  reflect 
for  a  moment  on  the  people  whose  lives 
will  be  affected  by  the  way  In  which  this 
distinguished  body  handles  black  lung 
legislation. 

I  sincerely  hope  that  each  of  us  will 
remember  the  suffering  and  hardship 
that  results  from  the  disease.  I  regret  we 
will  not  be  able  to  proceed  with  this 
bill.  But  we  must  correct  the  inequities  In 
the  compensation  program  that  the  Con- 
gress has  established  to  aid  these  people 
in  their  fight  to  continue  to  lead  pro- 
ductive and  useful  lives.  I  hope  the  next 
Congress  will  be  able  to  give  full  consid- 
eration to  this  effort. 


LEGISLATIVE  ACTIVITY  BY  CHARI- 
TABLE ORGANIZATIONS 

Mr.  MUSKIE.  Mr.  President,  the  en- 
actment of  the  Tax  Reform  Act  of  1976 
brings  to  a  conclusion  an  effort  under- 
taken several  years  ago  to  provide  more 
equitable  treatment  under  the  tax  laws 
for  public  charities  which  engage  in  leg- 
islative activity. 

Nearly  a  majority  of  the  Members  of 
the  Senate  have  cosponsored  legislation 
to  achieve  this  goal  in  the  94th  Congress. 
I  first  introduced  a  similar  proposal  in 
1971  when  presented  with  studies  of  the 
uneven  application  of  our  tax  laws  relat- 
ing to  public  charities. 

That  proposal  was  patterned  after  a 
resolution  adopted  by  the  American  Bar 
Association.  Again  in  the  93d  Congress, 
I  was  joined  by  Senators  Scott,  Nelson. 
Dole,  and  35  other  Members  of  the  Sen- 
ate in  an  effort  to  define  the  amount  of 
legislative  activity  in  which  public  chari- 
ties could  become  involved. 

Under  current  law,  publicly  supported 
charities  may  lose  their  sources  of  reve- 
nue from  tax  deductible  contributions  if 
a  substantial  part  of  their  activities  in- 
volves efforts  to  influence  legislation. 

Although  the  present  law  has  been  in 
effect  for  approximately  40  years,  neither 
the  courts  nor  the  Internal  Revenue  Serv- 
ice has  been  able  to  arrive  at  a  univer- 
sally acceptable  deflnitlon  of  "substan- 
tial." 

Dr.  Elvis  J.  Stahr,  chairman  of  the 
Coalition  of  Concerned  Charities,  out- 
lined the  practical  problems  facing  pub- 
lic charities  In  a  statement  submitted  to 
the  Senate  Finance  Committee  as  fol- 
lows : 

In  addition,  the  Service,  as  a  result  of  the 
vague  regulations.  Inevitably  interprets  the 
law  differently  from  district  to  district  and 
even  from  revenue  agent,  to  revenue  agent, 
resulting  In  even  greater  confTislon  to  the 
charities.  As  former  Commissioner  Mortimer 
Caplln  pointed  out  In  testimony  before  the 
Ways  and  Means  Committee  in  1972,  revenue 
agents  are  normally  experts  In  accounting 
not  Ideology:  this,  combined  with  the  vague- 
ness of  the  tests  used.  Inevitably  results  In 
widely  varying  applications  of  the  rule,  and 
In  subjective  rather  than  objective  deter- 
minations. All  this  Is  unconscionable  In  a 
nation  which  believes  In  fair  play.  Surely,  at 
the  very  least,  a  charitable  or  educational 
organization  Is  entitled  to  a  clear  statement 
of  "the  rules  of  the  game". 

When  a  charity's  exemption  Is  revoked,  no 
matter  how  tenuous  or  unfounded  the 
grounds.  It  takes  a  considerable  period  of 
time  to  get  the  action  reversed,  whether  by 
administrative  or  Court  action.  During  this 
period,  the  charity  cannot  assure  contribu- 


tors that  their  contributions  will  be  deduct- 
ible, and  the  normal  programs  of  the  charity 
Inevitably  suffer  drastically.  In  many  in- 
stances, loss  of  contributions  wUl  result  In 
severe  crippling  and  even  total  and  perma- 
nent cessation  of  the  organization's  chari- 
table activities.  In  either  case  the  eventual 
finding  thai  the  revocation  of  exemption 
was  itself  mistaken  and  Illegal  cannot  repair 
the  damage.  In  a  nation  whose  basic  tradi- 
tions Include  strong  reliance  on  and  en- 
coviragement  of  voluntary  citizen  service  and 
activity,  this  Is  indeed  an  Ironic  situation. 

Mr.  President.  In  1962  I  supported  the 
amendment  to  section  162  of  the  Inter- 
nal Revenue  Code  which  permits  tax- 
exempt  business  associations  to  engage  In 
lobbying  activities.  I  did  so  to  assure  that 
Congress  would  have  the  most  complete 
record  possible  as  it  considers  Igeislation. 
I  did  so  with  the  feeling  that  the  denial 
of  tax-exempt  status  for  such  organiza- 
tions would  hamper  their  ability  to  com- 
municate effectively  with  the  Congress 
on  matters  where  their  expertise,  experi- 
ence, and  interest  were  directly  involved. 
The  1962  amendment  which  added  sec- 
tion 162(e)  to  the  tax  laws  has  resulted 
in  a  flow  of  valuable  information  to  the 
Congress. 

Public  interest  and  environmental  or- 
ganizations, however,  are  legally  pro- 
hibited from  contributing  to  the  legisla- 
tive process.  These  organizations  can  be 
a  valuable  source  of  Information;  they 
can  broaden  legislator's  understanding 
of  proposed  legislation,  and  they  can 
suggest  valuable  legislative  alternatives. 

As  a  result,  I  introduced  a  bill  which 
would  have  amended  section  501(c)  f 3) 
of  the  Internal  Revenue  Code.  My  bill 
was  Identical  to  a  measure  Introduced  In 
the    House    by    Representative    Barber 

CONABLE. 

Our  proposal  has  since  been  modified 
by  the  Committees  on  Ways  and  Means 
and  Finance  with  the  able  assistance  of 
staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation  and  assistance  from 
the  Coalition  of  Concerned  Charities. 

The  new  provisions  approved  by  the 
conference  set  expenditure  limits  accord- 
ing to  a  percentage  of  a  charity's  budget 
for  certain  legislative  activities.  A  reverse 
graduation  feature  permits  smaller  char- 
ities to  spend  a  greater  percentage  than 
larger  ones. 

Certain  activities  are  excluded  from  a 
definition  of  "lobbying"  so  that  organiza- 
tions may  engage  in  various  types  ol 
communications  with  their  membership. 

Attempts  to  influence  the  general  pub- 
lic are  considered  to  be  grassroots  lobby- 
ing and  spending  for  such  efforts  is  lim- 
ited to  25  percent  of  an  organization's  to- 
tal lobbying  limitation.  Communications 
with  members  of  the  organization  which 
directly  encourage  them  to  lobby  Is  not 
grassroots  but  would  be  covered  within 
total  lobbying  spending  limits.  However, 
if  an  organization  asked  its  members  to 
Influence  nonmembers  that  would  be 
grassroots  activity. 

Mr.  President,  these  amendments  will 
mean  a  great  deal  to  several  thousands 
of  organizations  around  the  country  such 
as  the  American  Cancer  Society,  the 
American  Heart  Association,  the  Arthri- 
tis Foundation,  the  American  Public 
Health  Association,  among  others. 
In  addition,  however,  I  would  like  to 
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note  that  this  legislation  has  had  the 
support  of  several  public  charitable  orga- 
nizations from  my  State  of  Maine  in- 
cluding the  Diocesan,  Human  Relations 
Services,  and  the  United  Low  Income 
and  Abilities  and  Good  Will  oganizations. 


REPORT  TO  TKE  PEOPLE  OF 
MISSISSIPPI    FOR    1976 

Mr.  STENNIS.  ?vlr.  President,  as  the 
2d  session  of  the  94th  Congress  draws 
to  a  close,  I  will  foUow^  my  usual  practice 
of  making  a  report  to  the  people  of  Mis- 
sissippi. In  it  I  will  discuss  the  matters 
which  I  have  worked  on  during  the  year 
that  I  think  are  of  particular  interest  to 
them.  I  am  respectful  of  the  responsibili- 
ties entrusted  to  me  by  the  citizens  of 
Mississippi,  and  I  consider  it  a  very  great 
privilege  to  work  in  the  Senate  on  their 
behalf.  I  will  begin  by  thanking  them  for 
their  trust  and  for  their  expressions  of 
confidence  in  me.  For  this  I  am  deeply 
grateful. 

I  also  wish  to  express  my  thanks  to  the 
other  members  of  the  Mississippi  dele- 
gation in  Congress.  We  enjoy  a  close  and 
cooperative  working  relationship  tiiat  is 
mutually  helpful  in  legislative  matters 
that  help  our  people  and  our  State.  They 
are  always  helpful  to  me  and  I  endeavor 
to  reciprocate. 

My  thanks  also  go  to  my  colleagues 
from  the  other  States  here  in  the  Senate. 
Their  cooperation  and  assistance  in  my 
endeavors  are  essential  in  accomplishing 
the  legislative  actions  that  help  Missis- 
sippians.  and  I  appreciate  their  many 
courtesies.  I  wish  to  say  a  word  of  thanks 
to  my  oflBce  staff  also.  It  is  a  relatively 
small  staff,  compared  to  those  of  many 
other  estates,  but  they  have  worked  loy- 
ally and  hard  and  I  believe  have  reflected 
my  policy  that  we  are  here  to  serve  and 
to  be  of  assistance. 

Finally,  of  course,  my  thanks  go  to  my 
family  and  friends  for  their  unfailing  un- 
derstanding, support,  and  encourage- 
ment. 

One  thousand  nine  hundred  and  sev- 
enty-six has  been  a  momentous  year.  It 
has  seen  us  celebrate  tlie  Bicentennial 
birthday  and  enter  the  tlaird  century  of 
the  existence  of  our  Nation.  It  has  been  a 
year  which  brought  the  turning  point  in 
an  economic  depression  and  cut  down  a 
very  harmful  rate  of  Inflation. 

There  are  many  aspects  of  the  events 
of  the  year  that  all  Americans  shsuld^nd 
gratifying,  and  there  are  some  in  which 
I  am  dissatisfied  with  the  progress.  We 
are  well  on  the  road  to  regaining  our  eco- 
nomic strength.  We  have  maintained  our 
position  as  the  leading  nation  of  the 
world  and  carried  out  the  responsibilities 
that  go  with  this  leadership  with  dignity, 
reasonableness,  and  compassion.  We  are 
at  peace  with  all  nations,  and  can  stay 
that  way  if  we  maintain  our  military 
stren&th  and  our  national  will.  As  a  peo- 
ple we  have  rekindled  oui-  patriotism,  our 
pride  in  the  past,  and  our  confidence  In 
the  future,  and  the  paths  for  the  Nation 
to  follow  in  the  years  to  come  seem  more 
clearly  defined  than  they  were  during  the 
international  events  of  the  last  few  years 
However,  I  am  dissatlsfled  with  the 


lack  of  progress  toward  a  national  energy 
policy  that  will  lead  us  away  from  de- 
pendence upon  foreign  energy  sources. 
Only  a  start  has  been  made,  and  a  very 
tentative  one  at  that.  I  am  displeased 
with  the  contention  that  has  continued 
between  Congress  and  the  executive 
branch,  hampering  cooperative  efforts  in 
many  endeavors  of  national  importance. 
I  am  disquieted  by  the  fact  that  there 
is  a  continued  trend  in  which  the  courts, 
in  addition  to  interpreting  the  law,  are 
enteriJig  into  extensions  of  the  law  with 
economic  and  social  consequences.  There 
is  much  work  to  be  done  by  all  three 
branches  of  Government.  It  can  be  done 
better,  and  quicker,  and  It  must  be. 

Nevertheless,  on  the  whole  1976  has 
been  a  good  year  for  the  Nation,  and  for 
Mississippi.  There  have  been  some  ac- 
complishments here  in  Congress  in  which 
I  am  proud  to  have  had  a  part.  I  have 
selected  some  that  I  think  will  be  of  spe- 
cial interest  to  Mississippians,  and  I  will 
discuss  them  under  the  headings  that 
follow. 

BRtDCES  FOR  TFNNESSEE-TOMBICBSX 
WATERWAY 

In  August,  Congress  took  final  action 
on  the  transportation  appropriations  bill, 
and  sent  the  legislation  to  the  President 
for  signature.  This  is  the  bill  that  pro- 
vides $35  million  for  Federal  assistance 
to  States  to  build  highway  crossings  over 
Federal  public  works  projects,  when 
there  have  been  very  large  increases  in 
costs  to  the  States  since  the  project  start- 
ed. The  highway  crossings  over  the  Ten- 
nessce-Tombigbee  Waterway  fall  in  this 
category  and  are  eligible  to  receive 
money  under  this  bill.  I  strongly  sup- 
ported this  Federal  help  to  build  the 
bridges. 

Only  a  week  before  the  end  of  the  ses- 
sion, however,  the  President  sent  a  mes- 
sage to  Congress  asking  that  tlie  appro- 
priation be  rescinded.  This  has  been  a 
common  practice  by  the  administration 
on  money  that  was  not  in  the  budget,  and 
only  veiy  rarely  has  Congress  agreed  to 
reverse  its  jaosition. 

As  tliis  is  written  the  President  has 
stated  that  the  rescission  request  has 
been  reconsidered,  and  the  funds  will  be 
released.  I  was  confident  that  once  he 
understood  that  he  had  not  been  fully 
advised  of  the  facts  he  would  correct  the 
mistake  and  I  am  very  pleased  that  he 
did  so. 

As  is  required  for  every  appropriation, 
this  had  to  be  preceded  by  a  specific  au- 
thorization, in  another  bill.  In  this  case 
the  authorization  for  the  appropriation 
was  contained  in  the  Federal -Aid  High- 
way Act  of  1976.  which  was  signed  into 
law  on  May  5. 

The  act  authorized  money  for  the  con- 
struction or  reconstruction  of  public 
highway  bridges  crossing  any  Federal 
public  works  project  when  there  has  been 
a  substantial  change  in  the  cost  of  the 
bridge  since  tlie  public  works  project  was 
authorized  and  when  the  increased  cost 
would  work  an  undue  hardship  upon 
local  interests. 

These  funds  apply  to  water  resources 
projects  which  were  authorized  some 
time  ago  under  different  policies  and  on 
which   construction   has   not  yet   been 


completed.  The  Tennessee-Tombigbee 
Waterway  Is  an  example  of  a  Federal 
project  where  there  have  been  very  sub- 
stantial changes  in  the  requirements  and 
cost  of  highway  bridges  over  the  project, 
with  vastly  increased  costs  to  local  In- 
terests. 

The  Tennessee-Tombigbee  Waterway 
was  authorized  by  the  River  and  Harbors 
Act  of  1946.  Since  that  time  Uiere  have 
been  changes  in  design  which  Increased 
channel  widths  and  bridge  clearances,  all 
of  which  greatly  Increased  bridge  costs. 
Also,  over  the  Intervening  years  the  costs 
of  bridge  construction  have  escalated  be- 
cause of  iaflatlon.  The  result  of  these 
changes  has  been  that  tlie  costs  to  local 
interests  for  the  highway  bridges,  ac- 
cording to  the  estimate  tliis  year.  Is  more 
than  ten  times  over  the  amount  contem- 
plated when  the  assurances  were  pro- 
vided. 

To  provide  additional  funds  for  the 
highway  crossings,  over  and  above  those 
available  to  the  Waterway  Management 
District,  the  Mississippi  legislature  this 
year  authorized  tne  issue  of  $40  miUion 
in  State  bonds.  Alabama  has  taken  simi- 
lar steps  toward  the  financing  of  their 
highway  crossings. 

In  both  the  authorizing  bill  and  the 
approprlaUon  bill  the  Mississippi  delega- 
tion in  the  House  and  the  Senate  worked 
together  very  closely.  Much  credit  must 
be  given  the  House  Members,  especially 
Congressman  Whittln.  for  their  effective 
work  on  these  bills.  The  passage  of  these 
legislative  actions  alleviated  a  very  for- 
midable problem  in  the  completion  of  the 
Tennessee-Tombigbee  Waterway. 

WATER  RESODRCES  PROJECTS 

We  are  fortunate  that  Mississippi  Is  so 
richly  endowed  by  nature  with  many  fine, 
clean  streams,  lakes,  and  reservoirs.  Our 
water  resources  are  among  our  most  val- 
uable assets,  and  their  proper  develop- 
ment is  one  of  the  most  vital  factors  in 
our  future  economic  growth.  This  can  be 
done  without  detrimental  environmental 
effects.  In  fact,  properly  plamied  water 
resource  projects  are  environmental  im- 
provements. This  is  particularly  true  of 
flood  control  projects.  As  our  people  know 
from  experience,  a  bad  flood  is  an  en- 
vironmental catastrophe,  and  it  leaves  Its 
scars  as  a  reminder  for  many  years. 

Also,  experience  has  shown  that  one 
of  the  very  best  ways  to  create  jobs,  at  a 
time  when  they  are  very  badly  needed,  is 
to  provide  all  the  money  that  is  reason- 
ably necessary  to  keep  water  resources 
construction  projects  going  at  an  effi- 
ciently rapid  pace. 

These  flood  control  and  navigation 
projects  are  a  capital  investment  for  the 
future.  They  pay  their  way.  because  Con- 
gress tests  each  one  on  a  beneflt-to-cost 
basis.  They  are  not  make-work  projects, 
because  when  they  are  finished  they  will 
be  there  to  benefit  generations  to  come. 
To  invest  in  assets  of  this  kind  is  money 
in  the  bank,  so  to  speak.  In  a  long-term 
economic  sense,  and  does  not  have  the 
inflationary  aspects  of  very  large  tem- 
porary Government  jobs  programs. 

These  construction  projects  are  usu- 
ally outside  the  big  cities.  In  generally 
rural  areas.  While  they  are  under  con- 
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structlon  the  effects  of  their  payrolls  and 
materials  purchases  are  felt  In  all  the 
commimitles  for  many  miles  around,  as 
we  have  seen  repeatedly  in  Mississippi. 

When  they  are  finished  they  continue 
to  assist  the  economy  by  accomplishing 
their  flood  control  or  navigation  pur- 
poses, they  create  useful  jobs  in  opera- 
tion and  maintenance  and  they  often 
result  In  a  booming  local  recreation  in- 
dustry. Compared  to  many  other  Gov- 
ernment programs,  tliese  are  not  just 
spending  to  accomplish  a  purpose.  They 
are  investments. 

As  I  have  indicated  elsewhere  in  this 
report,  I  am  privileged  to  chair  the  Pub- 
lic Works  Subcommittee  of  the  Senate 
Appropriations    Committee.    We    have 
jurisdiction  of  the  funding  of  various^ 
agencies  which  have  public  works  and 
energy  programs,  such  as  the  Bureau  of  * 
Reclamation  and  the  Energy  Research/ 
and   Development   Administration,   but 
for  the  purposes  of  our  State,  the  most 
important  agencies  are  the  Corps  of  En- 
gineers, the  Tennessee  Valley  Authority, 
and  the  Appalachian  Regional  Commis- 
sion. The  Appalachian  program  is  cov- 
ered in  a  separate  section  of  this  report. 

My  subcommittee  holds  hearings  re- 
garding the  water  resource  projects,  and 
recommends  to  the  full  Appropriations 
Committee  the  amount  that  should  be 
included  for  each  project  in  the  appro- 
priations bill.  When  the  bill  is  consid- 
ered by  the  Senate  I  am  the  floor  man- 
ager for  the  bill,  and  when  a  conference 
is  held  with  the  House  to  resolve  differ- 
ences with  their  bill,  I  am  the  chairman 
of  the  Senate  conferees. 

In  June  of  this  year  the  Appropria- 
tions Committee  and  the  Senate  ap- 
proved the  public  works  appropriations 
bill,  which  contained  almost  $284  mil- 
lion for  water  resources  projects  In  Mis- 
sissippi. All  these  items  were  retained  in 
the  conference  with  the  House  and  sub- 
sequently signed  into  law  by  the  Presi- 
dent. 


Money  was  provided  to  continue 
studies  now  in  progress  in  the  Yazoo 
Basfn  and  the  Pascagoula  River  Basin, 
seeklnsj  additional  means  to  reduce  fu- 
ture flood  losses.  A  study  will  proceed  on 
the  lower  Pearl  River,  to  include  navi- 
gation prospects  as  well  as  meeting  other 
problems.  Also  there  is  one  of  Pascagoula 
Harbor,  to  consider  Increased  depths  and 
other  Improvements.  The  studies  of 
Gulfport  Harbor  and  Vlcksburg  Harbor 
are  being  completed  with  funds  provided 
last  year. 

Numerous  so-called  small  project 
studies  are  underway  in  Mississippi,  un- 
der the  continuing  authority  granted  by 
Congress  to  the  Corps  of  Engineers  to 
investigate  flood  control  and  navigation 
projects  of  an  estimated  cost  less  than 
certain  flxed  limits.  These  include, 
among  others.  Lead  Bayou,  at  Cleveland. 
Houlka  Creek  at  Houston,  the  East  Pearl 
River  to  Port  Bienville.  Cadet  Bayou, 
Rc»edale  Port,  Pass  Christian  Harbor, 
and  Krebs  Lake.  The  administration  had 
attempted  to  stop  these  smaU  project 
studies  by  failing  to  budget  for  them. 


but  the  Congress  restored  the  money  and 
directed  that  they  be  continued. 

Money  was  provided  for  advance  engi- 
neering and  design,  preliminary  to  con- 
struction, for  the  expansion  of  Green- 
ville Harbor,  proposed  ring  levee  projects 
near  Vicksburg  and  Natchez  Harbors,  and 
Edinburg  Dam  and  Lake  in  Neshoba 
County,  for  which  an  economic  reanaly- 
sis  is  underway. 

Money  was  included  in  the  bill  for  TVA 
to  continue  work  in  the  Bear  Creek  Basin, 
in  east  Mississippi  and  Alabama. 

For  construction,  money  was  included 
for  Tallahala  Creek  Lake,  the  flood  con- 
trol work  on  the  Tombigbee  River  and 
tributaries,  the  very  extensive  work  in 
the  delta,  on  the  Yazoo.  Sunflower,  and 
other  streams,  and  the  Yazoo  backwater 
project,  to  prevent  flooding  when  the 
Mississippi  River  is  high  and  backs  Into 
'the  delta.  About  $35  million  was  pro- 
vided for  operation  and  maintenance  of 
all  the  existing  projects  in  Mississippi. 

The  Tennessee-Tombigbee  Waterway 
in  east  Mississippi  and  Alabama  Is  the 
largest  water  resources  project  now  un- 
der construction  In  the  Nation.  The  ap- 
propriation bill  provided  $104  million  to 
continue  this  project  during  fiscal  year 
1977. 

Work  on  the  Tennessee-Tombigbee 
Waterway  locks  and  dams  is  progressing 
steadily  northward  from  its  starting 
point  in  Alabama,  and  the  bridges  will 
be  needed  soon.  At  Gainesville.  Ala.,  the 
lock  is  essentially  completed  and  the  dam 
will  be  finished  next  year.  The  lock  and 
dam  at  Aliceville,  Ala.,  began  last  year 
and  win  be  finished  in  3  years.  Concrete 
Is  being  poured  at  Columbus  lock  and 
dam.  and  bids  are  being  awarded  to  con- 
struct Aberdeen  lock  and  dam. 

As  each  of  these  locks  and  dams  goes 
into  operation  it  provides  a  fully  usable 
section  of  the  waterway  as  far  north  as 
the  next  lock  and  dam.  and  that  part  of 
the  project  begins  to  return  economic 
dividends  right  away.  Work  Is  also  pro- 
ceeding at  the  north  end  of  the  project, 
moving  south  toward  the  future  Bay 
Springs  lock  and  dam. 

The  latest  economic  studies  show  that 
during  the  next  15  years,  as  a  result  of 
the  Tennessee-Tombigbee.  east  and 
northeast  Mississippi  and  the  entire  proj- 
ect region  will  grow  very  rapidly  economi- 
cally, with  about  27.000  new  jobs  being 
created  as  a  direct  result  of  the  water- 
way. 

This  projected  growth  emphasizes  the 
importance  of  barge  transport  to  our 
State,  with  the  Gulf  Intracoastal  Water- 
way to  the  south  and  the  growing  Mis- 
sissippi River  ports  In  west  Mississippi. 
We  are  Indeed  fortunate  to  have  these 
water  resources  to  develop  for  our  uses 
now  and  for  future  generations. 

Every  project,  whether  It  be  for  flood 
control  or  navigation  owes  its  start  to 
the  efforts  of  the  local  people  and  their 
civic  leaders.  Without  that  initiative  the 
necessary  preliminary  studies  would 
never  get  imderway.  and  sometimes  it 
takes  many  years  of  local  effort  before  a 
project  can  be  proven  economically  feas- 
ible and  gotten  underway.  Great  credit 


is  due  the  many  fine  people  who  worked 
so  hard  at  the  local  level  to  get  these 
water  resources  projects  started. 

OMNIBUS    WATER    RESOURCES    BILL 

The  bill  that  authorizes  water  re- 
sources projects,  so  that  they  become  eli- 
gible for  subsequent  appropriations,  is 
called  the  omnibus  bill,  or  the  rivei-s  and 
harbors  and  flood  control  bill.  Such  a 
bill  is  usually  passed  once  every  2  years, 
after  extensive  hearings  by  the  Public 
Works  Committees  of  the  House  and 
Senate. 

This  year  the  omnibus  bill  came  up  for 
consideration  In  the  final  week  of  the 
session.  As  it  was  reported  from  the  Sen- 
ate PubUc  Works  Committee,  the  bill 
contained  a  number  of  very  controversial 
legislative  provisions,  including  user 
charges  on  waterways,  as  well  as  the  nor- 
mal authorizations  for  nimierous  individ- 
ual projects  around  the  Nation.  The 
House  bill  as  reported  from  committee 
did  not  contain  these  controversial  pro- 
visions. 

Both  Houses  acted  quickly  on  their  re- 
spective bills,  and  in  conference  it  was 
agreed  that  because  the  session  was  In  Its 
last  day,  the  matter  of  user  charges 
would  be  stricken,  as  would  the  contro- 
versial authorization  for  replacing  locks 
and  dam  26  at  Alton,  HI.,  on  the  Missis- 
sippi River,  a  project  essential  for  our 
barge  shipments  in  the  Mississippi  Valley. 
These  matters  will  come  up  again  in  the 
next  session. 

In  the  Senate  bill  this  year  I  was  able 
to  get  authorization  for  the  lower  10 
miles  of  the  Sowashee  Creek  flood  con- 
trol project,  in  Meridian.  On  the  House 
side  Congressman  Montgomery  was  able 
to  get  this  project  into  the  House  bill, 
so  the  matter  was  not  In  conference  and 
was  included  In  the  final  bill. 

I  have  been  given  firm  assurances  on 
the  Senate  floor,  as  a  part  of  the  formal 
record  of  proceedings  of  the  Senate,  from 
the  chairman  and  otlier  members  of  the 
Public  Works  Committee  that  there  will 
be  another  such  bill  early  In  the  next 
Congress.  This  is  important  because  there 
are  two  project  reports  that  are  In  proc- 
ess of  being  completed  by  the  CorpT"of 
Engineers.  I  hope  and  expect  that  they 
will  be  completed  by  early  next  year,  in 
time  to  be  considered  by  Congress  in  the 
new  bill.  One  is  the  deepening  of  the 
channel  at  Gulfport  Harbor.  The  other  Is 
the  expansion  of  the  harbor  facilities 
at  Vicksburg.  Both  are  much  needed  im- 
provements, and  I  am  confident  that  they 
will  be  approved  by  Congress. 

As  I  mentioned,  one  of  the  contro- 
versial matters  in  the  bill  reported  from 
the  Senate  committee  was  a  proposal 
to  assess  user  charges  on  inland  water- 
ways. I  am  totally  opposed  to  the  Impo- 
sition of  such  charges. 

It  is  well  established  that  It  requires 
less  energy  to  move  a  ton  of  freight  1 
mile  by  water  than  by  any  other  method, 
and  it  is  particularly  Important  that  this 
method  of  energy  conservation  be  en- 
couraged, particularly  since  it  benefits 
consumers. 

The  imposition  of  user  fees  on  water- 
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ways  Is  not  a  penalty  on  anyone  except 
the  consumer.  The  transportation 
charges  will  be  passed  on  to  him.  To  as- 
sume that  somehow  these  charges  are 
going  to  come  out  of  the  pockets  of  barge 
operators  is  a  superficial  view.  They  are 
In  a  very  competitive  business,  and  if  the 
costs  go  up  they  will  be  passed  on  to  the 
customer,  who  is  the  American  con- 
sumer. 

This  consumer  is  the  public  as  a  whole, 
not  some  particular  part  of  the  public, 
by  reason  of  the  nature  of  the  cargoes 
Involved.  Waterbome  cargo  Is  bulk  car- 
go— basic  materials — coal,  petroleum, 
grain,  steel,  ore,  chemicals.  When  you 
add  to  their  cost  you  penalize  every  tax- 
payer. 

Not  enough  is  known  about  what  the 
effects  of  user  fees  would  be.  For  exam- 
ple, consider  the  tremendous  down- 
stream movement  of  grain  on  the  Mis- 
sissippi River,  carrying  our  export  trade 
to  deepwater  ports,  and  the  correspond- 
ing upstream  movement  of  fertilizers  and 
fuel.  A  user  tax  would  have  a  profound 
effect  on  agriculture  in  the  Middle  West 
and  the  Mississippi  Valley  and  thus  a 
regional  economic  impact  that  is  of  large 
but  unknown  magnitude,  because  It  has 
not  even  been  evaluated. 

In  Mississippi  we  have  a  very  strong 
Interest  in  the  movement  of  freight  by 
barge  on  the  inland  waterways.  It  has  a 
massive  effect  on  our  economy  because  we 
are  so  fortimate  as  to  have  many  areas  of 
our  State  with  direct  access  to  such  wa- 
terways. Millions  of  tons  of  freight  move 
in  and  out  of  our  river  ports  of  Green- 
ville, Vlcksburg,  and  Natchez  via  the 
Mississippi  River  system. 

The  Gulf  Intracoastal  Waterway, 
which  provides  a  barge  canal  that  Is  not 
subjected  to  the  hazards  of  the  open 
sea,  carries  tremendous  traffic,  serves  all 
of  our  coastal  ports,  from  Bay  St.  Louis 
on  the  west  to  Pascagoula  on  the  east 

Yellow  Creek  Port,  in  the  northeast 
corner  of  the  State,  is  connected  to  Uie 
entire  inland  v/aterway  system  by  way  of 
the  Tennessee  River. 

The  Tennessee-Tombigbee  Waterway 
which  when  completed  will  connect  with 
the  Tennessee  River  on  the  north  and 
the  Gulf  Intracoastal  Waterway  on  the 
south.  wUl  provide  barge  traffic  to  oiw 
cities  in  east  Mississippi,  and  will  have 
a  profound  effect  on  the  regional  econ- 
omy. 

The  proposal  to  have  user  fees  on  In- 
land waterways  will  come  up  again  in 
the  next  Congress.  I  shall  oppose  It.  I 
believe  Congress  should  reject  the  pro- 
posal because  the  economic  consequences 
to  the  general  public  can  be  very  severe, 
and  they  have  not  been  properly  evalu- 
ated. 

GEXERAL    REVENUE    SRASrNO 

I  am  very  pleased  that  the  Congress 
enacted,  with  my  strong  and  active  sup- 
port, legislation  in  the  dying  days  of  the 
session  extending  the  general  revenue 
sharing  law  which  otherwise  would  have 
expired  December  31.  1976.  The  extension 
is  for  a  period  of  33/4  years  or  untU  Sep- 
tember 30,  1980.  Under  the  new  bill  $6.65 
billion  is  authorized  for  distribution  to 
the  States,  counties,  municipalities,  and 
other  political  subdivisions  during  fl.scal 
year  1977  for  worthwhUe  projects  and 


programs  to  be  decided  upon  at  the  local 
level.  This  wUl  be  increased  by  $200 
million  in  fiscal  year  1978  and  will  re- 
main at  that  figure  without  any  further 
increase  for  the  remainder  of  the  life  of 
the  bill.  Mississippi  can  be  particularly 
gratified  because  the  formula  under 
which  the  funds  are  distributed  at  the 
present  time  was  not  changed  or  modi- 
fied in  any  respect.  This  formula  is  very 
favorable  to  our  State  and,  under  the  new 
law,  Mississippi  will  continue  to  receive 
the  maximum  allowable  of  $40  per  person 
per  year. 

TRS  EICE  Bnx 
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On  February  3  of  this  year  the  Senate 
passed  the  Rice  Production  Act.  I  was  a 
cosponsor  of  this  bill,  and  I  was  very 
pleased  that  it  was  passed  and  signed 
into  law  in  time  for  farmers  to  make 
their  plans  for  this  crop  year. 

What  this  bill  did  was  to  extend  to 
farmers  who  wished  to  grow  rice  the 
same  prerogatives  that  were  accorded  to 
wheat,  cotton,  and  feed  grain  growers 
by  the  Agriculture  Act  of  1973.  It  will  be 
the  farmer's  decision,  based  on  his  esti- 
mate of  the  market  situation.  It  permits 
new  rice  farmers  to  enter  an  activity 
heretofore  reserved  to  traditional  rice 
growers,  who  hold  rice  allotments  on 
their  land. 

At  the  same  time,  this  bill  recognizes 
the  importance  of  the  traditional  rice 
producers.  It  provides  them  protection 
through  target  prices  and  loan  levels.  An 
Increase  of  200,000  acres  in  the  minimum 
acreage  allotment  is  also  provided  in  the 
bill,  to  1.8  million  acres  nationwide.  The 
provisions  of  the  act  will  be  in  force  for 
2  years  to  allow  time  to  evaluate  its  ef- 
fects on  production  and  the  market. 

In  Mississippi  the  rice  allotment  under 
the  old  law  was  46,000  acres.  This  was  a 
very  small  part  of  the  total  allotment  es- 
tablished by  present  law  for  the  United 
States,  although  our  State  has  been  pro- 
ducing rice  commercially  for  25  years. 
On  the  other  hand  Mississippi  has  a  large 
amount  of  land  well  suited  to  rice  grow- 
ing, and  the  necessary  irrigation  water 
to  go  with  it.  We  have  some  heavy  clay 
soils  which  are  better  suited  for  rice  than 
any  other  crop,  but  did  not  have  the  al- 
lotments to  go  with  the  land.  This  land 
wUl  produce  exceUent  yields  of  high  qual- 
ity, long-grain  rice,  the  kind  that  is  in 
strong  demand  in  foreign  markets. 

An  indication  of  the  situation  in  Mis- 
sissippi is  that  in  1974  and  1975  during 
which  marketing  quotas  have  been  sus- 
pended, rice  producing  land  in  Missis- 
sippi increased  from  46,000  to  150.000 
acres.  This  occurred  in  spite  of  the  fact 
that  new  farmers  entered  into  rice  pro- 
duction, making  initial  investments  that 
were  often  heavy,  without  any  assur- 
ances that  quotas  would  not  be  reim- 
posed  the  following  year. 

It  is  well  accepted,  I  believe,  that  the 
world  is  moving  toward  a  food  crisis  be- 
cause population  growth  exceeds  pro- 
duction increases.  There  is  already  mal- 
nutrition—even star^-atlon— In  some 
parts  of  the  world.  In  the  face  of  this 
situation  it  would  defy  logic  to  restrict 
production  of  rice,  which  is  a  staple  food 
for  so  much  of  the  world,  and  for  which 
the   demand   is   growing   very   rapidly 


Each  year  there  are  6  mUlion  more  peo- 
ple who  eat  rice,  and  the  world  demand 
grows  by  7  Va  million  tons. 

Since  the  1971-72  crop  year,  our  rice 
exports  have  grown  from  1.7  to  2.3  mil- 
lion metric  tons,  and  the  United  States 
ships  30  percent  of  aU  the  rice  that  moves 
In  world  export  trade.  Last  year  this 
brought  In  $1  billion  to  help  our  balance 
of  payments.  New  markets  are  being  de- 
veloped in  the  Middle  East  and  In  Africa 
The  opening  of  the  Suez  Canal  has 
placed  the  United  States  in  a  very  favor- 
able position  for  export  markets  in  Iran, 
Iraq,  and  elsewhere.  The  Soviet  Union 
bought  substantial  amounts  of  rice  this 
year. 

To  have  continued  the  former  i-e- 
stralnts  on  rice  producers  would  mean 
less  rice  for  export,  higher  demand  for 
what  is  grown,  and  ultimately,  therefore, 
higher  prices  for  consumers.  Under  the 
new  law  more  Mississippians  can  take 
advantage  of  existing  and  future  market 
conditions  and  have  more  fiexibillty  to 
diversify  their  farming  operations. 

All  of  the  Mississippi  delegation 
strongly  supported  this  legislation,  and 
its  passage  is  a  very  satisfying  accom- 
plishment. 

NATIONAI.    rORESTS    BILL 


The  national  forests  of  the  United 
States,  of  which  there  are  six  in  Mis- 
sissippi, are  a  great  national  asset.  They 
are  required  by  law  to  be  operated  under 
a  policy  of  multiple-use  management, 
recognizing  that  there  are  many  uses 
of  this  resource  such  as  recreation,  en- 
hancement of  the  environment,  and 
preservation  of  wildlife,  as  well  as  pro- 
duction of  timber. 

These  forest  lands,  administered  by 
the  U.S.  Forest  Ser\ice.  currently  pro- 
vide about  one-quarter  of  the  softwood 
sawtimber  that  is  harvested  each  year, 
and  they  constitute  about  half  of  the 
Nation's  Inventory  of  such  timber.  For 
many  years  the  annual  harvesting  of  this 
timber   has   proceeded   at   a   relatively 
stable  rate,  and  tlie  mUls  that  buy  the 
timber  and  cut  it  Into  lumber  and  ply- 
wood have  of  course  become  dependent 
to  a  degree  on  this  source,  as  in  turn 
have  been  the  housing  Industry,  furni- 
ture   manufacturers,    and   other    users. 
Any  drastic  change  in  the  annual  sup- 
Ply  of  timber  would  of  course  be  Im- 
mediately refiected  In  sharp  price  In- 
creases  to  consumers,  closure  of  mills 
and  plants,  and  other  highly  undesirable 
economic  effects. 

Such  an  economic  disruption  became 
an  immediate  prospect  as  a  result  of  a 
circuit  court  decision  in  August  1975  The 
case  involved  planned  timber  sales  from 
the    Monongahela    National    Fbrest    In 
West  Virginia.  The  court  made  a  new 
interpretation    of    the   wording   of   the 
National  Forests  Act  of  1897,  which  pro- 
vides much  of  the  policy  under  which 
the  forests  have  been  managed  over  the 
years.  The  ruling  was  that  the  only  tim- 
ber that  could  be  cut  and  sold  would  be 
dead  trees  or  mature  trees  which  had 
been     individually    marked.    In    other 
words  the  harvest  would  be  greatly  re- 
duced In  quantity  and  increased  in  cost. 
In   December    1975,   a   similar   decision 
was  made  by  an  Alaska  court  in  another 
timber  sale,  and  In  July  in  Texas. 
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With  the  longstanding  forest  manage- 
ment practices  having  been  changed  by 
court  decision,  and  severe  effects  on 
American  consumers  in  prospect,  it  be- 
came clear  that  a  legislative  solution  was 
necessaiy.  Extensive  hearings  were  held 
on  two  legislative  proposals  by  the  Sen- 
ate Agriculture  and  Interior  Committees. 
The  differences  between  these  two  bills 
were  reconciled  and  a  single  bill,  the 
National  Forest  Management  Act  of 
1976,  was  reported  by  the  two  commit- 
tees. 

I  strongly  supported  that  bill.  It  was 
a  reasonable,  carefully  considered  solu- 
tidn  which  took  into  accoimt  the  envir- 
onmental considerations  and  the  need 
for  sustained  yield  without  overharvest- 
Ing.  In  its  final  form  it  best  met  the 
criteria  for  being  in  the  national  In- 
terest and  the  public  good.  I  am  glad  to 
say  that  this  bill  passed  the  Senate  on 
Augiist  25,  1976,  by  a  unanimous  vote  of 
90  too. 

As  the  session  drew  to  a  close,  the 
House  passed  a  similar  bill.  The  con- 
ferees met  and  resolved  the  differences 
between  the  two  bills,  and  the  legisla- 
tion was  sent  to  the  President  for  sig- 
nature. 

One  provision  of  the  bill  will  have 
beneficial  effects  in  the  many  Mississippi 
counties  which  have  large  acreage  set 
aside  In  national  forests,  and  which  are 
partially  compensated  for  their  sizeable 
tax  losses  by  participation  in  the  pro- 
y  ceeds  of  the  timber  sales  from  the  for- 
ests. Under  the  old  law  the  counties  re- 
ceived 25  percent  of  the  proceeds  from 
net  timber  sales,  computed  after  deduct- 
ing the  costs  of  forest  roads  and  refores- 
tation. The  new  law  will  compute  the 
25  percent  before  deducting  road  and 
replanting  costs.  The  difference  will  not 
be  great,  but  enough  to  have  some  sig- 
nificance to  hardpressed  county  budgets. 

I  was  pleased  to  be  a  part  of  the  suc- 
cess of  this  legislation.  Scientific  forestry 
procedures  have  evolved  over  the  years 
since  the  old  laws  were  passed,  and  these 
Improved  management  practices  needed 
recognition  in  new  legislation. 

COOPERATIVE  FORESTBT  RESEARCH 

An  organized  and  systematic  research 
program  is  essential  to  the  growth  and 
progress  of  any  large  industrial  or  agri- 
cultural enterprise.  Our  Mississippi  for- 
ests and  their  related  industrial  forest 
products  have  been  greatly  improved  by 
modem  research,  so  I  wish  to  comment 
briefiy  on  the  cooperative  forestry  re- 
search program. 

I  am  speaking  here  of  the  program 
that  was  authorized  by  law  in  October 
of  1962.  I  was  a  coauthor  of  that  legisla- 
tion along  with  Congressman  Clifford 
G.  Mclntire  of  Maine,  and  it  is  a  source 
of  pride  and  pleasure  to  me  that  it  has 
come  to  be  known  as  the  Mclntire- 
Stennis  Act. 

Under  this  program  research  in  for- 
estry-connected endeavors  Is  carried  out 
at  63  State  universities  and  land  grant 
colleges  throughout  the  Nation.  The  re- 
search is  carried  out  by  graduate  stu- 
dents, working  under  professionally  qual- 
ified supervision.  It  is  financed  on  a  SO- 
SO  cost  sharing  basis,  half  by  Federal 
funds.  For  each  Federal  dollar  invested. 


another  Is  siient  from  State  or  private 
funds. 

The  Cooperative  State  Research  Serv- 
ice in  the  Department  of  Agriculture  has 
built  this  program  at  a  measured  but 
steady  rate,  to  provide  a  firm  basis  for 
sound  forestry  research  in  a  university 
network  that  touches  the  forested  lands 
of  every  State.  It  was  for  precisely  this 
purpose  that  the  Cooperative  Forestry 
Research  Act  was  passed  and  now  this 
research  network  is  making  a  very  sig- 
nificant contribution  to  the  solution  of 
some  of  the  problems  that  threaten  the 
forests  and  natural  lands  of  this  coun- 
try, and  tliat  place  in  jeopardy  the  eco- 
nomic strength  of  forest  based  industry. 

This  year,  for  the  second  straight  year, 
the  administration  made  no  increase  in 
the  budgeted  amount  for  the  program, 
although  research  costs  have  been  rising. 
Consequently  I  undertook  to  raise  the  ap- 
propriation in  Congress,  and  was  able  to 
get  an  increase  of  about  10  percent  in 
the  money,  increasing  it  to  a  little  over 
$8  million,  some  of  which  of  course  will 
be  spent  at  Mississippi  State. 

This  has  been  an  extremely  successful 
program.  It  has  the  enthusiastic  support 
of  the  universities,  industry,  and  the  De- 
partment of  Agriculture.  I  am  confident 
that  it  will  continue  to  grow  and  prosper, 
and  as  one  of  its  founders  I  am  proud  of 
its  success. 

FORESTBT    INCENTIVES    PROGRAM 

In  1972  I  introduced  the  Forestry  In- 
centives Act,  and  it  was  signed  into  law 
in  August  1973. 1  have  been  very  pleased 
with  the  immediate  success  of  this  pro- 
gram, and  its  worth  was  again  demon- 
strated in  1976. 

The  demands  for  wood  in  our  Nation 
are  expected  to  double  in  the  next  30 
years.  The  most  informed  opinions  and 
projects  show  that  a  very  large  part  of 
it  must  be  grown  in  the  pine  and  hard- 
wood forests  of  the  South.  So  the  de- 
mands for  Mississippi  timber  are  going 
to  be  very  large.  This  being  the  case,  it 
seems  clear  that  the  Increased  produc- 
tion will  have  to  come,  for  the  most  part, 
from  the  forest  lands  in  small,  privately 
owned  tracts.  If  this  is  to  come  about, 
there  will  have  to  be  a  program  which 
will  provide  the  small  owner  with  the 
incentives  that  have  so  far  been  lacking, 
and  which  account  for  the  relatively  low 
production  of  these  kinds  of  lands.  This 
was  what  led  to  my  bill,  the  Forestry 
Incentives  Act  of  1973. 

The  bill  establishes  a  forestry  incen- 
tives program,  to  be  carried  out  under 
the  Secretary  of  Agriculture,  to  encour- 
age and  assist  landowners  to  pli^t  seed- 
lings and  to  develop  their  forest  lands  to 
produce  timber,  expand  recreational  fa- 
cilities, protect  the  land  from  erosion, 
improve  fish  and  wildlife  conditions,  and 
enhance  environmental  values.  For  pri- 
vate, nonindustrial  lands,  the  Federal 
Government  would  pay  up  to  75  percent 
of  the  costs  of  this  reforesting  and  land 
management  program. 

This  program  has  been  funded  by  Con- 
gress in  the  amount  of  $15  million,  and  is 
entering  its  fourth  year  of  successful 
operation.  This  is  in  spite  of  the  fact  that 
the  administration  has  consistently 
failed  to  budget  for  it,  and  has  resisted 


the  expenditure  of  the  money  after  Con- 
gress appropriated  it,  thereby  causing 
some  troublesome  delays  and  missed 
planting  opportunities. 

This  year  has  been  no  exception.  There 
was  no  money  in  the  budget  for  forestry 
incentives,  but  with  excellent  coopera- 
tion from  the  House  side  we  were  again 
able  to  appropriate  $15  million  for  It. 
There  has  been  the  usual  effort  by  the 
administration  to  rescind  or  delay  the 
money,  but  we  persevered  and  the  pro- 
gram goes  on.  In  the  fiscal  year  just 
completed  Mississippi  landowners 
showed  their  enthusiasm  for  the  pro- 
gram by  requesting  about  twice  as  much 
cost-sharing  money  as  was  available. 
Next  year  it  will  be  possible  to  demon- 
strate that  this  increased  need  exists  on 
a  nationwide  basis,  and  I  Intend  to  go 
after  a  larger  appropriation. 

It  was  a  great  "plus"  for  forestry  in- 
centives when  in  1974  the  State  legisla- 
ture passed  the  State  forest  resource  de- 
velopment program,  which  is  financed 
from  timber  severance  tax.  The  two  pro- 
grams complement  each  other  very  well. 
At  the  present  level  of  funding  of  the 
two  programs,  over  a  million  acres  of 
our  forest  land  will  be  planted,  or  the 
timber  stand  improved,  over  the  next 
10  years. 

Significant  investments  of  State  and 
private  capital  have  been  made  to  in- 
sure the  efficient  continuation  of  the 
program.  Seedling  nurseries  have  been 
expanded.  Small  contractors  and  vend- 
ors have  made  heavy  investments  in  spe- 
cialized equipment,  and  are  prepared  to 
undertake  an  increased  program. 

This  very  worthy  program  is  acknowl- 
edged to  be  the  only  way  that  our  Nation 
can  meet  its  projected  needs  for  wood  in 
the  future.  In  addition,  however.  In  the 
light  of  the  present  serious  situation 
with  respect  to  unemployment,  and  in 
view  of  the  recent  energy  crisis,  there  are 
very  practical  and  persuasive  reasons 
why  this  progi'am  should  be  carried  on 
at  an  increased  level.  The  forestry  in- 
centives program  is  providing  employ- 
ment now,  and  in  doing  so  it  requires  an 
input  of  at  least  $1  in  private  money  for 
every  $3  in  Federal  money.  The  pro- 
gram is  carried  out  in  rural  areas,  where 
income  levels  are  low  and  imemploy- 
ment  is  a  serious  problem.  It  does  not 
require  expensive  labor  training  pro- 
grams. 

The  forestry  incentives  program  is  an 
investment  in  a  renewable  resource 
which  yields  products  that  are  used  in 
place  of  those  from  energy  depleting 
sources,  and  it  does  so  at  a  minimum 
consumption  of  energy. 

The  State  Forestry  Commission  and 
the  State  Forester  and  staff  certainly  are 
to  be  commended  for  the  highly  effective 
way  in  which  this  program  is  being  ear- 
ned out.  They  are  making  it  work  so 
well  that  they  are  setting  a  very  high 
standard  for  other  States  to  emulate. 

I  look  forward  confidently  to  greater 
accomplishments  at  both  the  State  and 
national  levels  under  the  $15  million  for- 
estry incentives  program  the  Congress 
has  approved  for  1977.  In  the  coming 
year  I  believe  that  we  can  anticipate  that 
the  program  will  have  even  greater  pop- 
ularity among  small  nonindustrial  for- 


34936 


CONGRESSIONAL  RECORD  —  SENATE 


est  landowners,  and  correspondingly 
greater  accomplishments  in  increasing 
the  production  from  those  forests.  There 
will  be,  of  course,  concurrent  increases 
in  the  numbers  of  people  who  will  be 
able  to  obtain  gainful  employment.  At 
the  same  time,  the  program  will  be 
creating  substantial  assets  in  forest 
Ftoducts  which  will  be  in  critically  short 
supply  in  the  foreseeable  future. 

RCE-M.    WATTR    SYSTEMS 

Over  the  years  I  have  been  a  strong 
supporter  of  what  I  consider  to  be  one 
of  the  most  effective  and  constructive  of 
all  Government  programs  for  rural  areas. 
This  is  the  program  of  the  Farmers  Home 
Administration  in  which  communities 
can  develop  their  own  waterworks.  In 
so  doing  they  protect  the  health  of  the 
citizens  and  assist  the  economic  growth 
of  the  area. 

Under  this  program  gi-ants  and  loans 
are  made  to  nonprofit  organizations  rep- 
resenting their  communities,  which  can 
be  as  large  as  10,000  in  population.  Loans 
are  made  at  interest  rates  of  not  more 
than  5  percent,  and  for  terms  not  to  ex- 
ceed 40  years.  A  typical  com.munity  water 
system  would  include  wells,  storage  tanks, 
treatment  of  the  water  to  clean  and  pur- 
ify it,  and  the  pipes  to  distribute  the 
water  to  homes. 

Since  1972  the  administration  has  re- 
sisted this  program,  failing  to  budget  for 
it,  impounding  or  proposing  the  rescis- 
sion of  grants  appropriated  for  it  by  Con- 
gress, and  it  has  been  necessary  for  those 
who  represent  rural  States  to  fiftht  es- 
pecially hard  to  keep  the  program  going. 
The  small  rural  areas  that  need  these 
systems  to  revitalize  their  economies  need 
some  grant  assistance  to  get  started,  re- 
informed  by  the  amount  of  the  loans  that 
they  can  expect  to  repay  from  their  reve- 
nues. Otherwise  they  are  left  out. 

Mississippi  has  consistently  been  one 
of  the  leading  States  in  using  this  fine 
program,  and  there  continues  to  be  a 
strong  demand  on  the  money  allocated 
each  year  to  the  Jackson  office  of  the 
FHA  for  this  purpose.  Last  fiscal  year  the 
State  office  in  Jackson  tlirough  the  coun- 
ty offices  allocated  for  rural  water  and 
waste  systems  $13.2  million  in  loans  and 
$3.4  million  in  grants.  For  the  present  fis- 
cal year  there  are  138  applications  on  file 
with  Farmers  Home  which  total  twice 
tliose  amounts,  seeking  money  from  the 
fiscal  year  1977  appropriations. 

There  are  presently  665  rural  water  or 
sewer  systems  in  Mississippi  which  are 
partially  financed  by  Farmers  Home  Ad- 
ministration loans.  They  serve  over  217,- 
000  residential  and  commercial  users. 

Year  after  year  I  have  con.=;ist8ntly 
urged  appropriations  for  both  grants  and 
loans,  and  this  present  fiscal  year  is  no 
exception.  In  June  the  Senate  and  House 
agreed  on  an  amendment  proposed  by  me 
and  others  providing  amounts  for  this 
essential  rural  development  program  that 
will  enable  it  to  operate  this  year  at  an 
appreciably  increased  level.  This  is  a 
worthy  and  constructive  program  that 
builds  up  our  State  as  much  as  any  other 
available  program,  and  it  will  have  my 
active  continued  support. 

APPALACHIAN    COMMISSION    PROGRAMS 

At  the  very  end  of  the  last  session  of 
Congress,  in  December  1975,  legislation 


was  enacted  to  extend  the  authorization 
for  the  Appalachian  Regional  Commis- 
sion and  its  development  programs  for 
another  4  years,  through  1979. 

Under  the  Appalachian  Regional  De- 
velopment Act  of  1965,  programs  are 
sponsored  by  the  Appalachian  Commis- 
sion to  further  economic  development, 
and  educational  improvement,  and 
health  care  within  the  13-State  Appa- 
lachian region.  As  originally  passed,  this 
act  did  not  include  any  part  of  Missis- 
sippi, but  an  amendment  I  sponsored  in 
1967  resulted  in  the  inclusion  of  the  20 
northeast  counties  of  our  State  in  the 
area  eligible  to  participate  in  projects 
sponsored  by  the  Appalachian  Commis- 
sion. 

Since  my  amendment  was  signed  into 
law,  very  significant  progress  has  been 
made  in  these  programs,  all  aimed  at 
health,  education,  and  job  development. 
We  are  in  the  ninth  fiscal  year  of  that 
period,  and  projects  have  been  completed 
or  approved  that  now  have  a  dollar  total 
of  well  over  about  $150  million.  Of  this 
money  about  half  came  from  grants 
from  the  Appalachian  Regional  Com- 
mission and  other  Federal  programs,  and 
half  from  matching  funds  of  State  and 
local  money. 

I  take  particular  satisfaction  in  the 
projects  that  are  completed  under  the 
Appalachian  program.  As  the  chairman 
of  the  Public  Works  Subcommittee  of 
the  Senate  Appropriations  Committee,  it 
is  my  duty  to  conduct  the  hearings  Uiat 
examine  into  the  budget  requests  for  this 
work,  and  to  recommend  the  amounts 
that  shall  be  appropriated.  T>'pical  proj- 
ects that  are  built  under  this  program 
are  access  roads,  water  systems,  expan- 
sion of  hospitals,  medical  centers,  sewer 
improvements,   and   faculties  for  voca- 
tional and  technical  training.  The  pur- 
pose of  the  Appalachian  Regional  De- 
velopment Act  is  to  develop  the  economy, 
and  as  a  part  of  accomplishing  this  is 
to  undertake  programs  in  health,  child 
development,  vocational  and  other  edu- 
cation, commimity  facilities,  and  to  de- 
velop and  care  for  natural  resources  and 
the  environment.  This  year  my  subcom- 
mittee added  $4  million,  over  and  above 
the  budget  request,  for  these  programs. 
The  Appalachian   Regional   Develop- 
ment Act  of  1965  established  authority 
for  a  system  of  so-called  corridor  high- 
ways— major    multiple    lane    highways 
through  the  Appalachian  States  linking 
population  centers  and  connecting  with 
the  Interstate  Highway  System.  Because 
Mississippi    was    not    included    in    Ap- 
palachia  until  1967,  we  did  not  receive  an 
allocation  of  corridor  highway    nor  did 
Alabama  and  South  Carolina. 

I  am  glad  to  say  that  a  resolution  of 
the  problem  was  reached  2  years  ago, 
and  Mississippi  and  Alabama  are  to  have 
a  corridor  highway  which  will  run  from 
Huntsville  tlirough  Tupelo  for  a  Junc- 
tion with  1-55  west  of  Oxford. 

Last  year  I  was  insti-umental  in  having 
the  Commission's  authorization  for  de- 
velopment highways  increased  by  200 
miles  to  include  projects  in  Mississippi, 
Alabama,  and  South  Carolina.  In  April 
of  this  year  the  Commission  authorized 
the  remaining  mileage  necessary  for  the 
development  highway  from  Batesville 
eastward  to  Decattir,  Ala 
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During  hearings  this  year  I  Inquired 
about  the  availability  of  money  to  ini- 
tiate the  Mississippi  Appalachian  High- 
way The  Federal  Cochalrman  informed 
me  that  the  money  has  been  made  avail- 
able to  the  Commission  and  they  in  turn 
have  made  it  available  to  the  State  of 
Mississippi.  A  total  of  $22,701,000  has 
been  allocated  for  the  Mississippi  high- 
way with  $9,367,000  available  through 
September  1977. 

A  change  made  in  cost  sharing  for 
highways  during  fiscal  year  1975  raised 
the  Appalachian  Commission  contribu- 
tion from  50  to  70  percent.  A  bill  under 
consideration  in  Congress  would  give  the 
States  additional  options  in  funding  Ap- 
palachia  highways,  under  which  it  would 
be  po.ssible  for  a  State  to  reduce  its  share 
to  10  percent.  I  expect  action  on  this  bUl 
next  year. 

Much  has  been  accomplished  by  the 
Appalachian  programs,  and  It  Is  espe- 
cially gratifying  to  see  the  fine  uses  being 
made  of  the  npw  health  and  educational 
facilities.  I  am  pleased  thet  our  State  has 
taken  full  advantage  of  these  programs, 
within  the  20  counties  that  are  eligible, 
and  I  Intend  to  press  for  continuation  of 
adequate  authorizations  and  funding  for 
this  work.  It  is  important  to  our  State. 

THE    NATCHEZ    TRACE    PARKWAY 

I  have  for  many  years  been  a  strong 
supporter  of  the  construction  of  the 
Natchez  Trace  Parkway,  and  It  has  been 
a  struggle  each  year  to  get  the  money. 
From  fiscal  year  1963  through  fiscal  1968, 
a  total  of  $23,149,000  was  appropriated 
for  construction  of  the  Natchez  Trace. 
In  fiscal  1969,  however,  the  administra- 
tion abruptly  withdrew  support  of  fund- 
ing the  project  to  assure  construction 
progress,  and  budgeted  only  $54,000  that 
year.  Thereafter  getting  the  money  was 
a  matter  of  adding  it  in  Congress,  over 
and  above  the  budget,  and  when  this  was 
done  it  was  sometimes  Impounded.  We 
have  stopped  the  impoundment  by  the 
new  congressional  budget  legislation,  but 
it  Is  still  a  struggle  each  year  to  get 
money. 

Two  years  ago  I  was  able  to  get  the 
Sjnate  to  include  in  the  Interior  appro- 
priations bill  for  fiscal  year  1975  a  pro- 
gram of  $7.4  million  for  the  Natchez 
Trace,  over  and  above  the  budget.  The 
addition  was  retained  in  conference  with 
the  House,  and  this  work  is  being  carried 
out. 

Last  year  I  was  able  to  get  $9,160,000 
In  the  Senate  bill  for  fiscal  year  1976. 
which  v.as  approved  In  the  Senate-House 
conference,  and  this  v.ork  is  also  under- 
way. 

This  year  my  amendment  was  passed 
to  put  $9,560,000  in  the  Senate  bill  for 
fiscal  1977.  as  opposed  to  $1,100,000  that 
had  been  added  in  the  House  bill.  This 
is  in  the  face  of  the  fact  that  there  was 
no  money  recommended  by  the  adminis- 
tration in  the  budget.  In  the  Senate- 
House  conference,  unfortunately,  the 
conferees  found  it  necessary  to  compro- 
mise, and  the  amount  approved  for  fiscal 
1977  was  $3,687,000. 

Appropriations  for  the  parkway  ac- 
tually are  opposed  by  the  Department  of 
Interior,  as  they  have  written  off  the 
Natchez  Trace.  I  have  a  letter  from  the 
Secretary  of  Interior  that  says — 
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Unless  or  until  new  methods  of  funding 
the  Natchez  Trace  Parkway  become  avail- 
able, we  would  be  less  than  candid  if  we  did 
not  conclude  that  a  mutually  satisfactory 
rate  of  progress  of  new  mainline  construc- 
tion wlU  be  Impractical  In  the  fiscal  climates 
of  the  forseeable  future. 

ThLs  was  in  resporise  to  my  advocacy 
of  an  all-out  5-year  plan  for  full  com- 
pletion of  the  project. 

Although  I  do  not  anticipate  a  sudden 
change  of  attitude  in  the  administration 
on  this  subject,  I  have  again  proposed  to 
them  in  strong  terms  that  the  budget  for 
fiscal  year  1978,  to  be  submitted  soon, 
provide  adequately  for  the  continued 
construction  of  the  Natchez  Trace. 

There  is  another  way  to  fund  the  con- 
struction of  the  parkway,  and  I  have  been 
pursuing  both  courses  of  action.  The  sec- 
ond way  is  to  pass  authorizing  legislation 
to  permit  the  use  of  money  from  the 
highway  trust  fund  to  complete  the  park- 
way, at  the  same  time  providing  that  it 
shall  be  managed  solely  for  scenic  and 
recreational  use  and  passenger  car  travel. 
I  would  prefer  not  to  open  up  the 
highway  trust  fund  to  diversions  for 
other  uses,  such  as  mass  transit,  and  to 
authorize  Its  use  for  parkways  might 
bring  on  such  attempts  by  urban - 
oriented  House  members.  However,  there 
are  120  miles  of  the  Natchez  Trace  yet 
to  be  built,  63  in  Mississippi,  11  in  Ala- 
bama, and  45  in  Tennessee,  and  it  has 
taken  almost  40  years  for  the  Govern- 
ment to  build  the  320  miles  that  are  now 
in  use. 

Using  the  irast  fimd  would  be  the 
quickest  way  to  complete  the  Natchez 
Trace.  Based  on  present  estimates,  if 
this  money  were  available  the  Federal 
Highway  Administration  could  obligate 
over  $32  million  for  the  Natchez  Trace 
in  fiscal  year  1977  alone. 

I  was  the  cosponsor  of  legislation  In 
1974,  with  Senator  Eastland,  to  au- 
thorize the  use  of  money  from  the  high- 
way trust  fund  to  construct  parkways, 
of  which  there  are  several  which  have 
not  been  completed.  This  legislation 
passed  the  Senate  without  opposition, 
but  unfortunately  was  rejected  by  the 
House  In  conference. 

We  again  Introduced  this  authorizing 
legislation  In  this  Congress,  under  date 
of  March  6,  1975.  The  chairman  of  the 
Senate  Public  Works  Committee  told  me 
the  purposes  of  my  bill  are  consistent 
with  his  thinking  in  this  matter,  as  he 
believes  that  proper  parkway  develop- 
ment cannot  take  place  so  long  as  it  is 
dependent  on  erratic  appropriations 
from  the  general  fund.  He  assured  me 
that  the  Public  Works  Committee  gave 
every  consideration  to  our  bill,  as  they 
did  before,  but  adoption  of  similar  legis- 
lation In  the  House  was  of  course  neces- 
sary for  it  to  become  law,  and  the  In- 
dications were  that  the  House  was  again 
not  prepared  to  accept  the  bill. 

The  Department  of  Interior  plainly 
views  parkway  construction  as  too  large 
In  scope  to  accommodate  In  a  small  Na- 
tional Park  Service  budget,  and  con- 
siders use  of  the  highway  trust  fund 
as  the  only  practicable  alternative.  As 
I  have  pointed  out,  that  alternative  has 
been  found  to  be  quite  acceptable  as  far 
as  the  Senate  Is  concerned.  In  the  House 


it  Is  a  much  more  difficult  problem. 
There  are  only  a  relative  handful  of 
Members  interested  in  the  several  na- 
tional parkways  that  are  still  incom- 
plete, but  there  are  many,  many  big- 
city  Members  who  would  like  to  open  up 
the  highway  fund  for  various  other  pur- 
poses. Those  of  us  from  less  populous 
States  know  that  highways  are  the  ar- 
teries that  carry  the  lifeblood  of  our 
economy,  and  want  the  trust  fund, 
which  Is  the  Federal  gasoline  tax  money 
of  highway  users,  reserved  to  highway 
use.  The  gasoline  used  in  driving  on  na- 
tional parkways  puts  tax  money  Into 
the  trust  fund,  and  we  would  like  to  see 
the  parkways  eligible  for  that  money 
also,  but  not  city  subways  and  other 
subsidized  urban  transport  .systems.  The 
problem  remains  and  we  have  to  work 
on  it. 

I  intend  to  devote  my  strongest  efforts 
to  strive  In  every  way  for  Increased  con- 
struction on  the  Natchez  Trace  Park- 
way, and  to  complete  it  at  the  earliest 
possible  date. 

DREDGE    AND    FILL    PERMrtS 

For  a  year  and  a  half  I  have  been  op- 
posing a  Federal  permit  program,  cover- 
ing dredging  and  fill  materials,  that  was 
ordered  by  a  Federal  court.  An  oppor- 
tunity to  correct  the  situation  by  legisla- 
tive action  occurred  on  September  1  of 
this  year  when  the  Senate  considered  the 
extension  of  the  Water  Pollution  Control 
Act  of  1972.  An  effort  in  which  I  shared 
came  within  one  vote  of  total  success.  We 
finally  had  to  accept  a  compromise 
solution. 

When  that  bill  was  considered  I  co- 
sponsored  an  amendment  with  Senator 
Tower  of  Texas  called  the  Tower- 
Wright  amendment.  This  amendment 
was  a  much  needed  legislative  remedy  to 
a  very  confused  situation  that  has 
existed  for  over  a  year  with  respect  to 
interpretation  of  section  404  of  the 
Water  PoUutlon  Act  of  1972.  Section  404 
directed  the  Corps  of  Engineers  to  im- 
plement a  new  regulatory  permit  pro- 
gram to  control  the  disposal  of  dredged 
or  fill  material.  As  initially  Implemented 
the  permit  program  was  applied  to  nav- 
igable waters. 

In  March  1975,  however,  the  Inderal 
District  Court  for  the  District  of  Colum- 
bia ruled  that  the  program  should  be 
carried  out  in  all  waters  of  the  United 
States,  navigable  or  not,  thereby  literally 
expanding  the  program  to  every  stream, 
brook,  or  pond,  however  small  and 
wherever  located.  The  court  ordered 
publication  of  new  regulations  to  so 
provide. 

In  compliance  with  the  court  mandate 
the  Corps  of  Engineers  published  regula- 
tions In  July  1975  that  would  be  effective 
in  three  annual  phases.  In  the  first  phase 
permits  would  be  required  immediately 
in  navigable  waters  and  adjacent  wet- 
lands. Beginning  In  July  1976,  they  would 
be  necessary  in  tributaries  of  a  given  size, 
and  in  the  next  year  extended  to  the 
remaining  waters. 

On  June  10  of  this  year  I  joined  with 
29  other  Senators  in  a  letter  to  the  Presi- 
dent asking  that  the  implementation  of 
phase  n  of  the  permit  program,  sched- 
uled for  July  1,  be  delayed.  We  pointed 


out  that  a  few  days  prior  to  our  letter  the 
House  of  Representatives  had  enacted  a 
statutory  definition  of  the  waters  sub- 
ject to  the  permit — a  definition  that  we 
consider  consistent  with  the  original  In- 
tent of  Congress.  This  was  the  so-call'fed 
Wright  amendment. 

The  President  then  directed  a  60-day 
delay  In  implementation  of  phase  II.  He 
stated  that  this  action  was  being  taken 
to  give  Congress  the  opportunity  to  give 
consideration  of  the  section  404  program, 
and  to  avoid  the  possibility  that  those 
being  regulated  would  be  subject  to  the 
rules  being  changed  soon  after  July  1. 

We  offered  the  Tower  amendment  to 
allov,'  the  Senate  to  act  promptly  to  re- 
solve the  confusion  and  controversy  that 
have  resulted  from  this  Judicially  im- 
posed permit  program.  I  urged  the  Sen- 
ate to  act  promptly,  before  the  60-day 
delay  expired,  and  before  many  more 
citizens  and  local  government  entities 
became  subject  to  the  paperwork  harass- 
ment of  this  unreasonable  expansion  of 
the  requirement  for  Federal  permits. 

The  Tower  amendment  was  the  same 
as  the  Wright  amendment  which  was 
passed  by  the  House  on  Jime  3  by  a  very 
strong  vote  of  234  to  121.  An  even 
stronger  amendment  had  been  proposed 
in  the  House,  which  would  have  limited 
the  program  only  to  those  waters  used 
for  commercial  water  transportation. 
The  Wright  amendment  was  offered  as  a 
reasonable  alternative  and  a  moderate 
and  effective  solution  to  the  problem. 

The  Tower- Wright  amendment  was  In 
fact  an  effective  and  reasonable  solution. 
It  met  the  expressed  objective  of  the  En- 
vironmental Protection  Agency  to  pro- 
tect wetlands  from  land  development 
programs,  but  without  unreasonable 
Federal  intervention  Into  matters  that 
areVproperly  State  jurisdiction.  Under 
this  amendment  the  section  404  program 
would  apply  to  navigable  waters — those 
actually  subject  to  the  usual  Federal 
navigation  servitude.  In  addition  It 
would  apply  to  adjacent  wetlands.  Fur- 
ther, additional  wetlands,  besides  those 
adjacent  to  navigable  waters,  could  be 
included  In  the  permit  program  If  a 
State  so  requested.  It  seems  to  me  that 
this  covers  the  wetlands  situation  very 
adequately. 

Of  very  great  Importance,  this  amend- 
ment would  have  resolved  the  problem 
of  whether  permits  would  be  required  in 
farming  and  forestry  activities,  a  ques- 
tion the  administration  agreed  should  be 
clarified.  The  Tower  amendment  granted 
broad  exemptions  to  normal  farming  and 
irrigation  practices,  and  to  the  usual  sil- 
viculture practices  in  forests. 

As  to  environmental  considerations,  I 
believe  that  the  Congress  has  a  very 
solemn  obligation  to  carefully  evaluate 
the  environmental  consequences  of  any 
legislation  that  is  passed.  A  part  of  this 
evaluation  is  that  the  environmental  re- 
quirements must  be  reasonable  and  when 
established  must  be  met  with  dispatch. 
The  cost  of  compliance,  the  cost  of  delay, 
and  the  needs  of  the  people  In  making  a 
living  must  all  be  seriously  considered. 
The  Tower  amendment  provided  protec- 
tion for  wetlands,  without  unreasonable 
Federal  intrusion  into  other  jurisdic- 
tions. 
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What  it  did  not  do,  and  what  would 
have  been  done  under  the  existing  Ju- 
dicial mandate  would  be  to  make  a  fur- 
there  gigantic  Federal  intrusion  into  the 
regulation  of  the  dally  activities  of  our 
citizens.  We  certainly  needed  to  resist 
the  creation  of  another  massive  and 
costly  Federal  bureaucracy  to  adminis- 
ter an  unnecessarily  detailed  permit  pro- 
gram. 

In  my  view  it  is  pretty  well  established, 
and  has  been  for  some  time,  that  the 
American  people  feel  that  they  are  over- 
regulated  by  their  Government.  I  think 
they  are  right.  I  felt  that  to  allow  the 
present  permit  program  to  go  on  into 
phase  n  and  phase  m  woiild  be  another 
example  of  the  overregulation  which  they 
so  justly  complain  about.  ' 

To  my  regret,  we  lost  the  vote  on  the 
Tower  amendment  by  the  margin  of  one 
vote.  We  had  it  won  at  one  point,  but 
two  Senators  who  had  been  temporarily 
absent  on  other  business  came  to  the 
Senate  floor  and  voted  against  the 
amendment. 

The  Senate  finally  agreed  on  a  com- 
promise offered  from  the  Public  Works' 
Committee,  called  the  Randolph -Baker 
amendment.  This  limited  the  Corps  of 
Engineers  permit  jurisdiction  to  truly 
navigable  waters,  as  did  my  amendment, 
and  it  also  granted  broad  exemptions  to 
agricultiu-e  and  forestry  operations. 
However,  it  kept  the  permit  program  in 
the  smaller  tributary  streams  and  other 
nonnavigable  waters,  putting  it  under 
the  Environmental  Protection  Agency. 
This  solution  seemed  superficially  at- 
tractive to  many,  from  the  point  of  view 
of  protecting  the  environment — enough 
so  that  it  got  the  votes  to  pass.  In  my 
view,  however,  it  is  overprotection  by  the 
Federal  Government  in  minor  waters 
that  are  properly  the  responsibility  of  the 
States  and  their  citizens.  Also  this  cre- 
ates an  administrative  monstrosity  that 
is  expensive  and  impractical,  and  never 
contemplated  by  the  original  Water  Pol- 
lution Control  Act. 

The  bill  went  to  conference  to  resolve 
the  differences  between  the  Senate  and 
House.  The  conferees  did  not  reach 
agreement  by  the  time  Congress  ad- 
journed, so  it  will  be  necessary  to  take 
the  matter  up  again  as  a  new  bill  in  the 
next  session.  At  least,  some  progress  has 
been  made,  for  both  Houses  have  indi- 
cated that  the  present  permit  program  Is 
recognized  to  be  unsatisfactory. 

There  will  be  other  opportunities  to  get 
further  compromises  in  the  future,  and 
I  shall  continue  to  actively  advocate  a 
simple,  workable  system  of  protecting  the 
waters  of  the  United  States  from  unrea- 
sonable pollution,  with  minimum  paper- 
work and  a  commonsense  division  of  the 
responsibility  and  authority  between  all 
levels  of  government. 

ESTATE  AND  INHEarTANCE  TAXES 

The  Tax  Reform  Act  of  1976  provides 
much  needed  relief  to  owners  of  farms 
and  small  businesses  and  other  taxpayers 
by  significant  reductions  in  estate  and 
inheritance  tabces.  This  is  achieved  pri- 
marily by  raising  the  level  at  which  an 
estate  becomes  taxable  from  $60,000  to 
$120,000  in  1977  and  then  in  gradual 
steps  to  almost  $176,000  by  1981.  The  new 
bUl  also  increases  the  maximum  estate 
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tax  marital  deduction  to  the  greater  of 
$250,000  or  one-half  of  the  decedent's  ad- 
justed gross  estate.  In  addition,  the  gift 
tax  marital  deduction  is  expanded  to  per- 
mit larger  tax-free  transfers  between 
husband  and  wife.  These  are  very  bene- 
ficial and  constructive  actioris  and  I  sup- 
ported them  strongly.  Of  course,  I  would 
have  preferred  the  even  higher  estate  tax 
exemptions  provided  by  the  bill  as  it  was 
passed  in  the  Senate  but  it  was  neces- 
sary to  reach  a  compromise  with  the 
House. 

TVA   POWEWLANT 

As  chairman  of  the  Public  Works  Sub- 
committee of  the  Senate  Appropriations 
Committee  I  conduct  the  annual  hearings 
on  the  TVA  budget  and  programs.  The 
Board  of  Directors  and  the  staff  of  TVA 
appear  before  the  subcommittee,  and  we 
review  their  current  activities  and  their 
plans  for  the  future. 

I  was  very  gratified  to  receive  word  last 
year  that  a  site  in  northeast  Mississippi 
has  been  selected  as  the  probable  site 
for  one  of  two  additibnal  nuclear  electric 
.  power  generating  plants  to  be  con- 
structed by  the  Tennessee  Valley  Au- 
thority. The  site  is  in  Tishomingo  Coun- 
ty, located  on  the  Yellow  Creek  embay- 
ment  on  Pickwick  Lake,  about  15  mUes 
east  of  Corinth. 

In  1971.  with  my  encouragement.  TVA 
acquired  the  land  for  this  plant,  called 
the  Yellow  Creek  site,  and  began  exten- 
sive core  borings  and  other  investigations 
to  insure  its  suitability  for  a  nuclear 
plant.  The  alternative  would  be  a  coal- 
fired  generating  plant.  I  have  been  en- 
couraged by  the  progress  of  these  engi- 
neering studies,  and  am  very  pleased 
that  the  selection  of  the  site  has  been 
confirmed. 

This  large  plant  will  mean  many  new 
Jobs  for  the  area,  when  actual  construc- 
tion starts.  It  is  a  two-imit  plant,  gen- 
erating about  2,600.000  kilowatts,  and 
will  cost  about  $2  billion.  During  the  peak 
of  the  construction  period  TVA  estimates 
that  about  3,300  workers  will  be  em- 
ployed. The  plant  is  expected  to  start 
providing  power  about  1935  or  1986,  and 
be  completed  a  year  later.  Thereafter 
there  will  be  permanent  positions  for 
150  to  200  employees  at  the  site.  When 
the  plant  is  operational  it  will  help  to 
keep  the  TVA  power  rates  in  Mississippi 
as  low  as  possible. 

When  the  chairman  of  TVA  testified 
before  my  subcommittee  in  March  of  this 
year  he  said  that  site  preparation  at  the 
plant  is  scheduled  to  begin  in  mid- 1977. 
Lead  times  of  many  years  are  Involved 
in  the  equipment  for  a  plant  of  this  kind, 
and  the  subcommittee  approved  an  ex- 
penditure of  $116  million  in  fiscal  year 
1977  for  the  nuclear  steam  supply  sys- 
tem. 

This  plantsite  is  on  the  east  side  of  the 
Yellow  Creek  embayment,  just  across 
from  the  location  of  the  Yellow  Creek 
Public  Port  complex.  This  complex  is  a 
$7  million  facility  which  was  built  as  a 
cooperative  endeavor  between  TVA,  the 
State  of  Mississippi,  and  the  Tombigbee 
River  Valley  Water  Management  District. 
Construction  was  begun  by  TVA  in  1971. 
and  the  project  was  officially  turned  over 
to  the  Mississippi  Agricultural  and  In- 
dustrial Board  in  April  of  this  year.  It 


consists  of  a  barge  terminal  and  freight 
handling  facilities,  with  an  Industral 
area  of  2,200  acres,  served  by  a  10-mile 
rail  spur. 

This  port  complex  is  also  located  at 
the  northern  terminus  of  the  Tennessee- 
Tombigbee  Waterway,  which  when  com- 
pleted will  carry  vast  amounts  of  ton- 
nages by  barges  between  that  point  and 
the  sea  at  Mobile,  Ala.,  as  well  as  north- 
ward to  the  Ohio  River  Valley  and  be- 
yond. The  progress  on  construction  of 
this  great  waterway  is  discussed  else- 
where in  this  annual  report,  under  the 
section  on  water  resources  projects. 

With  the  new  TVA  powerplant,  the 
Yellow  Creek  Port,  and  the  Tennessee- 
Tombigbee  Waterway,  this  area  of  north- 
east Mississippi  will  have  all  the  essen- 
tials for  very  rapid  industrial  and  eco- 
nomic growth. 

SHIPBtnLCINC 

I  share  with  most  other  Mississippians 
an  Intense  pride  in  the  outstanding  ship- 
building program  underway  at  Ingalls 
Shipbuilding  in  Pascagoula.  We  share 
pride  not  only  in  the  quantity  and  qual- 
ity of  these  ships,  but  also  the  dedica- 
tion and  perseverance  of  the  thousands 
upon  thousands  of  men  and  women  who 
have  made  this  shipyard  work.  It  was  a 
totally  new  method  of  building  ships  not 
previously  tried  in  the  United  States. 
Many  problems  arose,  but  they  were  all 
solved.  Today,  this  shipyard  is  a  dynamic 
and  productive  enterprise,  successful  in 
evei-y  way.  Employing  more  than  24,000 
people,  Ingalls  is  the  single  largest  em- 
ployer in  the  State  of  Mississippi. 

Presently  the  shipyard  has  under  con- 
tract 5-LHA's  for  the  U.S.  Marines.  The 
first  of  this  new  line  of  ships  was  com- 
missioned on  May  29.  1976. 

I  was  very  much  pleased  to  attend  the 
commissioning  ceremony  and  have  a  part 
in  the  activities.  Secretary  of  the  Navy 
Middendorf  and  I  also  had  the  oppor- 
tunity to  talk  with  some  of  the  crew 
members  of  the  U.S.S.  Tarawa,  LHA-1, 
and  sensed  among  them  a  feeling  of  ex- 
citement about  this  totally  new  type  of 
ship.  Information  that  I  have  received 
since  she  joined  the  fleet  is  that  her  per- 
formance has  met  or  exceeded  all  antici- 
pations. 

A  second  LHA  has  been  launched  and 
keels  have  been  laid  for  tlie  third  and 
fourth  LHA's.  Of  the  30  destroyers  of 
the  DD-963  class  imder  contract  for 
construction  at  Pascagoula,  4  have 
been  commissioned  and  have  joined  the 
fleet.  Nine  others  have  been  launched. 
Keels  have  been  laid  for  eight  others. 
The  nine  remaining  destroyers  are  well 
into  early  production  phases. 

There  is  no  doubt  in  my  mind  that 
privately  owned  and  operated  shipyards 
will  be  the  mainstay  in  the  future  as  they 
have  in  the  past  to  meet  our  shipbuilding 
needs.  Ingalls  Shipbuilding  and  other 
privately  operated  shipyards  are  great 
national  assets,  indispensable  to  our  na- 
tional defense. 

However,  tliere  is  one  major  obstacle 
to  the  continued  viabiUty  of  these  ship- 
yards and  the  Navy's  shipbuilding  pro- 
gram. I  refer  here  to  the  urgent  need  to 
resolve  prior-year  shipbuilding  claims. 

During  August  the  Senate  passed  an 
appropriation  bill  for  the  Department  of 
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Defense  which  should  open  the  way  for 
settlement  of  these  huge  claims  in  the 
shipbuilding  program.  I  took  the  lead  in 
urging  the  appropriation  of  $1.6  billion 
for  claims  settlement,  to  cover  inflation 
under  the  old  ship  contracts,  change 
orders  under  those  contracts  and  other 
points  of  dispute  between  the  ship- 
buUders  and  the  Navy.  The  Congress  has 
fulfilled  its  obhgation  in  this  matter.  The 
Navy  and  our  shipbuUders  must  negoti- 
ate and  come  to  an  agreement  as  to  the 
proper  amount  due  under  these  con- 
tracts. 

In  no  way  do  I  attempt  to  assess  the 
validity  or  place  the  blame  with  respect 
to  any  of  these  claims.  However,  I  have 
repeatedly  warned  that  significant  fur- 
ther delay  in  resolving  these  claims  could 
materiaUy  retard  our  ship  construction 
program.  Due  to  the  existing  delays  in 
settling  the  claims  and  the  vast  sums  of 
money  involved,  some  shipbuilders  have 
already  stopped  bidding  for  Navy  con- 
tracts and  others  have  threatened  to  do 
so.  Until  these  long  pending  claims  are 
settled  there  is  some  question  as  to 
whether  the  Navy  will  be  able  to  acquire 
the  ships  needed  for  our  future  national 
defense. 

I  am  confident  that  the  shipbuilders, 
the  Navy  and  the  Department  of  Defense 
wUl  continue  to  seek  a  fair  settlement  of 
these  claims.  It  is  imperative  that  this  be 
done  as  soon  as  possible  so  that  existing 
and  future  shipbuilding  programs  can 
proceed  in  an  efficient  manner. 

Free  access  to  world  sea  lanes  is  crit- 
ical to  our  Nation's  economy.  The  most 
powerful  Navy  in  the  world  is  essential 
to  keeping  these  trade  routes  open  at  all 
times.  The  American  people  expect  to 
have  the  most  powerful  Navy  in  tlie 
world.  In  fact,  they  deserve  no  less. 

U.S.S.    "MISSISSIPPI" 

On  July  31.  the  U.S.S.  Mississippi,  a 
nuclear-powered,  guided-missiie  cruiser, 
was  launched  at  Newport  News.  Va.  I  was 
highly  honored  to  be  the  principal  speak- 
er at  the  launching  ceremony. 

Although  his  duties  in  Jackson  made  it 
impossible  for  Governor  Finch  to  attend, 
members  of  his  family  played  significant 
roles  in  the  launching  ceremony.  Janet 
Pinch  served  as  the  ship's  sponsor  and 
Anne  Finch  served  as  maid  of  honor. 
Mississippi's  first  lady.  Mrs.  Cliff  Pinch, 
represented  her  husband  and  was  instru- 
mental in  helping  make  the  day's  activi- 
ties a  complete  success. 

I  made  special  mention  to  the  hundreds 
of  people  gathered  for  the  launching  that 
we  Mississippians  are  proud  of  our  herit- 
age, our  culture,  our  traditions  of  our 
loyalty.  Mississippians  have  fought  with 
valor  in  defense  of  our  Nation  in 
past  wars  and  take  pride  that  they  have 
been  found  in  the  forefront  when  duty 
called.  Mississippians  are  a  proud  people 
and  we  all  share  a  sense  of  pride  that 
this  will  be  the  fourth  U.S.  fighting  ship 
to  bear  the  name  U.S.S.  Mississippi. 

During  my  speech  at  the  launching. 
I  pointed  out  that  in  most  of  our  wars 
in  our  Nation's  history,  Including  the 
war  for  American  independence,  this 
country  would  not  and  could  not  have 
been  victorious  without  superior  naval 
power.  Our  Navy  which  is  second  to  none 


is  the  greatest  deterrent  to  war  and  the 
greatest  infiuence  for  peace  that  our 
coxmtry  possesses.  I  believe  beyond  all 
question  that  we  have  today  the  most  bal- 
anced and  effective  Navy  in  the  world. 
However,  we  must  keep  a  constant  vigil 
to  make  sure  this  is  forever  true.  The 
new  U.S.S.  Mississippi  is  a  dramatic  part 
of  a  dramatic  modernization  program 
which  is  essential  for  our  continued  su- 
premacy of  the  seas.  She  will  continue 
the  proud  tradition  of  her  three  prede- 
cessors. 

The  first  U.S.S.  Mississippi  was  a  side- 
wheel  steamer  which  served  as  Commo- 
dore Mathew  C.  Perry's  flagship  on  his 
historic  mission  to  open  Japan  to  Western 
trade.  The  second  U.S.S.  Mississippi  rep- 
resented the  United  States  at  the  inaug- 
uration of  the  President  of  Cuba  and  later 
distinguished  herself  by  serving  as  a 
floating  base  for  the  then  fledgling  sea- 
planes and,  thereby,  ushering  in  the  era 
of  aerial  reconnaissance  by  sea-based  air- 
craft. The  third  U.S.S.  Mississippi  won 
eight  battle  stars  during  World  War  n 
and  later  helped  launch  the  Navy  into 
the  age  of  the  guided-mlssUe  warship  by 
successfully  test  firing  the  Terrier  missUe 
in  1953  and  the  Petrel  missUe  in  1956. 

The  new  U.S.S.  Mississippi  will  combine 
the  virtually  unlimited  endurance  of  nu- 
clear propulsion  with  the  latest  antiair 
and  antisubmarine  weapons  systems  She 
will  provide  protection  to  a  nuclear  air- 
craft carrier  task  group,  as  well  as,  have 
the  capability  for  independent  missions. 

NAVT    OCEANOCRAPHIC    TRANSFEE    TO    NSTL 

On  May  28,  it  was  a  great  pleasure  to 
participate  in  a  flag-raising  ceremony 
at  the  National  Space  Technology  Lab- 
oratories in  Hancock  County  to  officially 
signal  the  transfer  of  the  Navy  Oceano- 
graphlc  Office  to  that  facility.  This  trans- 
fer was  the  most  stubbornly  resisted  of 
any  transfer  of  a  Federal  facility  I  have 
ever  witnessed. 

As  I  had  contended  all  along,  the  pro- 
gram transfer  was  totally  justified  In  the 
areas  of  program  management  and  cost 
effectiveness.  It  also  complied  with  pre- 
vious congressional  directives  for  the 
Navy  to  move  several  elements  of  its  op- 
erations out  of  the  Washington,  D.C., 
area.  Before  the  move  was  finally  al- 
lowed these  facts  have  been  foimd  to  be 
correct  by  the  Department  of  the  Navy, 
the  Department  of  Defense,  the  House  of 
Representatives,  the  Senate,  and  a  Fed- 
eral district  court. 

This  transfer  will  prove  to  be  a  tre- 
mendous asset  to  the  entire  State  and 
will  evolve  into  a  national  center  for 
oceanography  and  related  activities.  The 
naval  oceanographic  program  is  a  vital 
element  in  our  national  security  require- 
ments and  becomes  increasingly  more 
important  with  each  new  development 
in  undersea  warfare. 

At  the  present  time  approximately  400 
Navy  employees  have  been  transferred 
to  the  National  Space  Technology  Lab- 
oratories which  repre|^ts  30  percent  of 
the  total  number  beinP  moved  from  the 
Washington,  D.C.,  area.  By  the  end  of 
this  year,  this  figure  is  expected  to  be  in 
the  range  of  782.  The  Naval  Oceano- 
graphic Office,  Navoceano,  is  pres- 
ently in  the  second  phase  of  a  three- 
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phase  relocation  with  approximately  250 
civilians  and  10  military  personnel  on- 
site  in  Hancock  Coimty.  Navoceano 
will  continue  to  transfer  employees 
throughout  1S77  and  into  1378. 

The  Naval  Ocean  Research  and  De- 
velopment Activity,  NORDA,  has  ap- 
proximately 140  civilians  and  7  military 
personnel  either  onsite  or  en  route  to 
their  new  jobs  in  Hancock  County. 
NORDA  anticipates  filling  the  remain- 
der of  its  vacancies  and  making  final 
personnel  transfer  by  the  end  of  this 
year  bringing  their  total  to  235  civUians 
and  13  military  personnel. 

On  September  1,  the  Director  of  Naval 
Oceanography  and  Meteorology  shift- 
ed all  of  his  operations  from  Washing- 
ton to  his  new  offices  at  NSTL.  This  unit, 
composed  mostly  of  officers  and  enlisted 
men  of  the  Navy,  has  13  personnel  on- 
site  now  and  expects  to  transfer  in  13 
additional  people  from  field  units  of  the 
Navy's  oceanographic  program  located 
around  the  world  and  at  sea. 

By  the  summer  of  1978  the  total  popu- 
lation of  the  Naval  Oceanographic  Cen- 
ter at  NSTL  in  Hancock  County  should 
reach  1,288. 

To  date,  nearly  70  percent  of  the  civil- 
ian personnel  in  the  programs  who  have 
been  notified  that  their  jobs  will  be 
transferred  to  Hancock  County  have 
agreed  to  transfer.  Approximately  two- 
thirds  of  the  people  who  have  transfer- 
red thus  far  have  chosen  to  reside  in 
Mississippi.  During  the  past  summer,  the 
Naval  Oceanographic  Center  hired  some 
25  summer  employees  from  the  surround- 
ing communities.  The  first  phase  of  es- 
tablishing a  co-op  program  with  local  2- 
year  and  4-year  technical  schools  and 
colleges  was  also  started  during  the  past 
summer.  Forty-six  individuals,  not  in- 
cluding the  summer  employees,  have  been 
hired  from  the  surrounding  Mississippi 
communities  since  the  transfer  began. 


NAVT    HOME 

The  recently  completed  U.S.  Naval 
Home  in  Gulfport  is  a  tremendous  asset 
to  the  gulf  coast  area.  The  new  10-story 
high  rise  facihty  is  a  continuation  of  the 
tradition  established  in  1811  by  an  act 
of  Congress  to  provide  an  honorable  res- 
idence for  qualified  Navy,  Marine,  and 
Coast  Guard  veterans. 

I  was  very  much  impressed  with  the 
new  facility  when  both  Secretary  of  the 
Navy  J.  WUliam  Middendorf  and  I  toured 
the  home  in  May.  Construction  was  vir- 
tually complete  and  both  of  us  had  am- 
ple opportunity  to  get  a  good  feel  for 
what  the  home  will  be  for  the  residents 
and  the  gulf  coast  area. 

In  addition  to  the  new  residents,  the 
Naval  Home  will  provide  additional  em- 
ployment for  local  citizens  due  to  the 
Navy's  decision  to  contract  for  food,  jan- 
itorial, security  and  other  services  In  the 
local  area.  It  is  estimated  at  least  100 
new  jobs  will  be  created. 

I  well  remember  the  intense  competi- 
tion among  many  communities  through- 
out the  country  seeking  the  new  Naval 
Home.  I  did  what  I  could  to  present  the 
Mississippi  story.  After  careful  consider- 
ation by  the  Navy.  Gulfpwrt  was  selected 
as  the  best  possible  site  for  the  new  home. 
The  fact  that  the  Mississippi  Gulf  Coast 
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was  selected  as  the  most  favorable  of  all 
the  sites  considered  in  the  Nation  says  a 
great  deal  to  people  in  other  parts  of  the 
country  about  the  quality  of  life  found  in 
Mississippi. 

The  new  Naval  Home  has  a  capacity 
of  600  with  the  capability  for  expansion 
to  house  1,200.  The  Naval  Home  is  located 
on  a  30-acre  site  once  occupied  by  annex 
three.  Keesler  Air  Force  Ba^e  and  prior 
to  that  by  the  Gulf  Coast  Military  Acad- 
emy. 

APPEECIATION    TO    THE    NEWS    MEDIA 

As  I  bring  this  report  to  a  close,  I 
would  feel  extremely  derelict  if  I  did  riot 
mention  the  very  fine  contributions  of 
the  Mississippi  news  media  to  our  en- 
deavors here  in  Washington.  I  feel  a 
deep  debt  of  appreciation  to  the  men  and 
women  of  the  Mississippi  news  media  for 
their  untiring  efiforts  in  helping  keep 
the  people  of  my  home  State  informed 
of  the  events  taking  place  in  their  Na- 
tion's capital.  This  is  indeed  a  two-way 
street.  The  news  media  of  Mississippi 
provides  a  valuable  function  as  yet  an- 
other source  of  Information  for  me  about 
events  back  home. 

No  matter  how  diligently  I  read  my 
mail,  return  telephone  calls  or  return 
home,  I  have  found  the  men  and  women 
of  the  news  media  to  be  an  invaluable 
source  of  information  and  objectivity. 
As  we  often  find  ourselves  encumbered 
with  programs  and  their  impact  on  the 
national  level,  I  have  found  the  news 
media  back  home  to  be  a  true  indicator 
of  what  a  national  program  will  or  will 
not  accomplish  at  a  local  level. 

Throughout  the  years,  I  have  produced 
weekly  radio  and  television  reports  to 
the  people  of  Mississippi  in  addition  to 
v/ritten  news  releases.  I  have  always  felt 
that  the  radio  and  television  programs 
provided  a  link  of  understanding  be- 
tween me  and  the  people  I  represent. 
However,  due  to  my  candidacy  for  re- 
election this  year  and  the  provisions  of 
the  Federal  Communications  Act.  I 
suspended  the  programs  until  after  the 
election.  I  have  sorely  missed  these  op- 
portunities to  discuss  with  the  people  of 
Mississippi  various  proposals  pending 
before  the  Senate.  I  eagerly  anticipate 
resuming  the  programs  as  soon  as 
possible. 
To  each  of  my  colleagues  in  the  Sen- 
,  ate  I  would  say  that  I  hope  you  are  as 
fortunate  as  I  in  having  such  a  vast  and 
responsible  group  of  newsmen  and  news- 
women  as  we  have  in  Mississippi.  To 
each  of  them  I  extend  my  sincere  ap- 
preciation for  the  excellent  work  they  do. 

COMMITTEE  WORK 

The  matters  I  have  discussed  so  far 
in  this  report  are  for  the  most  part  those 
which  are  of  direct  interest  to  Missis- 
sippians  because  they  affect  their  daily 
lives,  their  work,  and  the  committees  in 
which  they  live.  These  matters  are  of  in- 
tense interest  to  me,  of  course,  and  to 
them  I  devote  a  large  part  of  my  time 
and  effort. 

In  addition  to  this  work,  I  also  have 
as  do  all  Senators,  legislative  responsi- 
bilities of  a  national  nature.  Most  of  this 
work  is  done  in  committees.  As  a  body, 
the  Senate  represents  the  uiiion  of  50 
States,  each  State  having  equal  rights 
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In  national  matters  a  Senator  is  speak- 
ing for  his  State,  and  when  legislation  is 
passed  into  law,  that  law  becomes  bind- 
ing upon  the  people  of  his  State,  so  this 
is  a  responsibility  that  is  taken  very  seri- 
ously Indeed. 

This  work  is  for  the  most  part  caiTled 
out  in  committees.  When  a  bill  is  pro- 
posed by  a  Senator,  or  received  as  a  rec- 
ommendation from  the  administration, 
it  is  referred  to  the  Senate  committee 
that  has  jiuisdiction  over  the  subject 
matter  of  that  particular  bill.  The  com- 
mittee holds  hearings,  to  obtain  the 
views  of  citizens,  interested  organiza- 
tions, and  the  appropriate  agencies  of 
the  executive  branch.  The  facts  are 
established,  and  in  committee  delibera- 
tions the  final  form  of  the  legislation  is 
worked  out,  with  differences  of  opinion 
being  decided  by  majority  vote  of  the 
committee  members.  When  the  bill  is 
sent  to  the  full  Senate  for  debate  and 
vote  on  passage,  it  is  normally  accom- 
panied by  a  committee  report  that  ex- 
plains the  committeie  reasoning  in  re- 
solving the  various  complexities  involved 
in  the  bill.  In  the  debate  on  the  bill,  the 
committee  chairman  serves  as  the  floor 
manager,  and  when  the  bill  goes  to  con- 
ference to  reconcile  differences  between 
the  Senate  bill  and  the  comparable  bill 
passed  by  the  House,  the  committee 
chairman  is  the  leader  of  the  Senate 
delegation  on  the  conference  committee. 

I  feel  very  fortunate  in  my  committee 
assigiunents.  They  require  much  time 
and  hard  work,  but  they  give  me  oppor- 
tunities to  participate  in  the  formula- 
tion of  legislation  that  is  important  to 
the  State  of  Mississippi  and  to  the  Na- 
tion. 

It  is  my  privilege  to  serve  as  chairman 
of  the  Senate  Armed  Services  Commit- 
tee, a  position  I  have  held  since  1969.  It 
is  a  major  committee  which  deals  with 
all  military  matters  involving  the  se- 
curity of  our  Nation  and  of  our  national 
support  of  the  security  of  the  free  world. 
This  is  a  very  broad  field  of  activity  be- 
cause it  is  related  to  so  many  other 
aspects  of  our  society  and  so  closely  in- 
terrelated with  other  national  and  inter- 
national endeavors.  This  year  the  com- 
mittee or  one  of  its  subcommittees  met 
153  times  to  consider  or  report  to  the 
Senate  36  bUls  or  resolutions  as  well  as 
55,591  nominations  of  military  and 
civilian  officials. 

The  major  work  of  the  committee  this 
year,  as  in  previous  years,  was  the  annual 
mUitary  authorization  bill.  This  bill  au- 
thorizes the  funding  for  procurement  of 
weapon  systems  and  research  and  de- 
velopment and  authorizes  the  manpower 
strengths  for  the  active  force,  reserves 
civilians  working  for  the  Department  of 
Defense,  and  military  student  training 
loads.  While  only  about  one-third  of  the 
Defense  budget  in  dollar  terms,  this  bill 
covers  all  military  concerns  and  affects 
the  entire  defense  budget. 

Examination  of  the  President's  request 
for  $34.2  billion  took  the  form  of  hearings 
over  a  3 -month  period.  The  committee 
and  three  of  its  subcommittees  held  a 
total  of  80  hearings  compiling  a  hearing 
record  of  13  volumes  totaling  7.315  pages. 
The  committee  carefully  scrutinized  hun- 
dreds of   items.   After   15   meetings   to 


mark  up  the  bill,  the  committee  approved 
a  bill  totaling  about  $32  billion  or  6.6 
percent  less  than  the  President  had  re- 
quested. After  4  days  of  active  and  im- 
portant debate  in  the  Senate,  including 
consideration  and  votes  on  18  amend- 
ments, the  Senate  passed  the  bill  87  to  2. 
It  was  my  job,  and  a  great  privilege,  to 
serve  as  floor  manager  for  the  bill  and 
to  lead  the  Senate  conferees  in  the  con- 
ference committee  meetings  held  to  work 
out  a  compromise  between  the  Senate 
and  House  bills.  The  Senate  and  House 
conferees  met  13  times  and  the  outcome 
was  a  compromise  bill  totaling  $32.5  bil- 
Uon  which  the  President  signed  in  July. 
There  is  stiff  competition  for  the  tax 
dollar  among  many  valuable  and  useful 
programs.  However,  this  Nation  can  ill- 
afford  to  allow  its  defense  to  slip  nor 
can  we  afford  to  spend  any  money  not 
absolutely  necessary  for  the  defense  ef- 
fort or  waste  any  of  the  tax  dollars  being 
spent. 

We  must  continue  to  maintain  a  strong 
military  not  only  to  protect  this  Nation 
but  also  to  fulfill  our  far-reaching  com- 
mitments for  the  cause  of  freedom 
throughout  the  free  world.  There  have 
been  some  intense  debates  and  criticisms 
over  our  mUltary  strength  but  this  Na- 
tion is  second  to  none. 

I  serve  on  the  Aeronautical  and  Space 
Science  Committee,  a  major  committee 
which  had  jurisdiction  over  the  Moon 
landing  program  and  now  works  on  the 
space  shuttle  and  various  other  sp&vi 
exploration  programs.  I  am  also  a  mem- 
ber of  the  Select  Committee  on  Stand- 
ards and  Conduct  for  the  Senate. 

Tlie  Senate  Appropriations  Committee 
is  the  third  major  committee  on  which  I 
serve.  I  value  this  assignment  particu- 
larly, for  it  affords  special  opportunity 
to  participate  in  the  very  early  stages 
of  allocating  funds  to  specific  programs 
and  projects,  many  of  which  are  par- 
ticularly important  to  Mississippians.  I 
chair  the  Public  Works  Subcommittee  on 
the  Appropriations  Committee,  as  I  men- 
tioned previously,  and  I  am  a  member  of 
five  other  subcommittees.  Those  on 
which  I  serve  deal  with  the  money  for 
funding  the  programs  for  agriculture,  de- 
fense, housing  and  urban  development: 
labor,  health,  education  and  welfare; 
and  transportation.  Membership  on 
these  subcommittees  also  permits  me  to 
serve  on  the  conference  committees 
which  resolve  appropriation  differences 
between  House  and  Senate  bills,  and 
which  have  much  to  do  with  the  sub- 
stance of  these  bills  as  they  are  signed 
into  law. 

Committee  work  is  demanding,  and 
takes  time,  but  in  my  judgment  it  is  time 
well  spent.  My  assignments  give  me 
many  opportunities  to  look  out  for  the 
interests  of  my  State,  and  its  people,  in 
the  formulation  and  enactment  of  the 
public  laws  that  apply  across  the  Na- 
tion. 

CONCLUSIOK 

The  foregoing  comments  were  limited 
to  some  specific  subjects  that  I  thought 
might  be  of  particular  interest  to  Mis- 
sisslpians.  There  were  many  other  leg- 
islative matters  that  would  have  been 
included  had  space  permitted,  for  ex- 
ample the  very  extensive  higher  fcduca- 
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tion  bill,  or  the  Health,  Education,  and 
Welfare  appropriations,  to  which  I  de- 
voted considerable  time  during  the  ses- 
sion. 

In  concluding  this  report.  I  want  to 
comment  that  I  believe  that  Americans 
should  be  reassured  and  proud  at  the 
way  our  constitutional  processes  have 
proceeded  in  an  orderly  way  to  meet  the 
problems  of  the  past  2  or  3  years.  We 
have  seen  a  crisis  and  shakeup  in  Na- 
tional Government,  a  recession  surge  and 
ebb,  inflation  being  slowly  beaten  back, 
an  embargo  on  oil,  and  various  inter- 
national crises,  all  going  on  at  the  same 
time.  The  rest  of  the  world  wondered 
many  times  how  democracy  would  deal 
with  the.se  trying  events.  It  was  the 
strong  faith  of  the  American  people  in 
the  constitutional  processes  that  pre- 
vailed, and  met  these  problems,  and  the 
people  have  a  right  to  be  proud  that  they 
were  steadfast. 

Making  a  report  for  the  year  means 
looking  back,  of  course,  and  telling  you 
what  was  done,  and  why.  Now  I  want  to 
conclude  by  looking  ahead. 

The  next  year  will  bring  new  en- 
deavors, and  new  challenges.  Some  of 
them  cannot  be  anticipated — only  met  as 
they  arise  with  the  best  possible  effort, 
resolution,  and  judgment.  There  are 
others,  however,  that  we  know  are  there, 
and  are  going  to  have  to  be  dealt  with 
sometime,  and  the  sooner  they  are  ac- 
knowledged the  better  the  solutions 
will  be. 

One  is  to  stop  this  pernicious  and 
seemingly  endless  cycle  of  deficit  spend- 
ing by  the  Government.  It  has  to  stop.  If 
it  takes  a  constitutional  amendment  to 
stop  it  then  I  favor  that. 

Another  problem  that  is  going  to  be 
with  us  until  it  is  faced  up  to  and  dealt 
with  is  American  dependence  on  foreign 
oil  for  the  energy  we  must  have  and 
cannot  do  without.  With  our  coal  re- 
serves and  nuclear  energy  resources,  to- 
gether with  advancing  technology  in 
solar,  wind,  geothermal,  and  other  en- 
ergy sources,  we  can  cope  with  this  prob- 
lem. We  simply  are  too  slow  in  getting 
on  with  it. 

There  is  a  third  problem  that  really  be- 
longs to  the  world  rather  than  the  United 
States,  but  it  becomes  ours  because  of 
our  unique  ability  to  produce  much 
more  food  than  our  population  requires. 
At  a  predictable  time  in  the  future,  based 
upon  the  population  growth  In  the  de- 
veloping and  undeveloped  nations,  and 
their  own  agricultural  methods,  there 
will  be  more  people  on  Earth  than  there 
Is  food  to  feed  them.  That  time  Is  begin- 
ning to  come  close.  This  is  a  problem  the 
United  States  cannot  solve — only  allevi- 
ate temporarily  by  exporting  what  we 
have  to  spare.  But  we  can  and  should 
take  the  lead  in  International  steps  to 
stop  the  catastrophe  before  it  occurs. 

There  are  other  problems,  as  you  and 
I  know,  of  a  more  domestic  nature — 
slowing  big  government,  protecting  the 
environment  without  allowing  activists 
to  use  the  enthusiasms  of  a  few  to  harm 
the  economic  progress  of  many,  legislate 
Ing  well  enough  so  the  courts  do  not  try 
to  do  it  for  us.  and  others. 


There  is  much  work  to  be  done  in  1977. 
I  look  forward  to  doing  my  part  of  it. 
I  will  dedicate  myself  to  that  work  on 
behalf  of  the  people  of  Mississippi.  I  am 
grateful  for  your  trust,  support,  and  con- 
fidence, and  I  welcome  your  continued 
advice  and  counsel. 


TRIBUTE  TO  SENATOR  FONO 

Mr.  CASE.  Mr.  President,  it  is  never 
a  happy  occasion  to  see  a  colleague  of 
many  years  leave  the  Senate.  I  am  sorry 
that  Hiram  Fong  has  chosen  not  to  seek 
reelection  this  year,  especially  since  the 
Senate  will  lose  the  accumulated  wisdom 
and  experience  of  a  man  who  has  spent 
almost  his  entire  adult  life  in  public 
service. 

It  has  been  a  pleasure  to  serve  with 
Hiram  Fong  these  many  years,  and  a 
special  pleasure  to  work  together  on  the 
Appropriations  Committee.  I  hope  his 
years  in  retirement  will  be  as  memorable 
as  the  climate  and  the  beauty  of  his 
lovely  State. 


TRIBUTE   TO   SENATOR 
HUGH    SCOTT 

Mr.  CASE.  Mr.  President,  some  of  us 
who  serve  in  Washington  have  a  tend- 
ency, every  now  and  then,  to  overstate 
our  own  importance.  Hugh  Scott  Is  often 
at  his  eloquent  and  pointed  best  when  he 
turns  a  phrase  into  a  dart  and  pops  an 
over-inflated  senatorial  balloon.  He  is 
good  at  reminding  us  that  we  are,  after 
all,  mere  mortals. 

And  that  is  typical  of  Hugh  Scott,  the 
warm,  friendly,  cheerful,  and  witty  mi- 
nority leader. 

Hugh  Scott  and  I  served  in  the  House 
of  Representatives  together  longer  ago 
than  either  of  us  would  care  to  admit. 
We  have  represented  neighboring  States 
with  compatible  interests,  and,  as  such, 
we  have  found  ourselves  very  often  on 
the  same  side  of  the  Issues.  I  will  miss 
Hugh  Scott  as  an  ally,  I  will  miss  him 
as  minority  leader,  I  will  miss  him  as  a 
man  with  rare  talent  with  the  spoken 
word,  but  most  of  all  I  will  miss  him  as 
a  friend. 


TRIBUTE  TO  SENATOR  HRUSKA 

Mr.  CASE.  Mr.  President.  Roman 
Hruska  and  I  have  served  in  the  Senate 
together  for  more  than  two  decades.  In 
that  time,  I  have  met  few  men  who  are 
as  hard-working  and  diligent  as  Nebras- 
ka's senior  Senator.  I  have  seen  the  re- 
sults of  his  attention  to  detail  in  the 
many  hours  we  spent  together  going  over 
line  item  after  line  item  in  the  Senate 
Appropriations  Committee.  I  have  ob- 
served Roman  Hruska's  fairness  and 
even-handedness  when  I  have  appeared 
before  the  Senate  Judiciary  Committee 
on  behalf  of  judicial  nominees.  He  was 
always  an  outspoken  advocate  of  the  in- 
terests of  the  people  of  Nebraska,  and 
his  State,  as  well  as  the  Senate,  will  feel 
the  loss  now  that  he  is  retiring.  Mrs. 
Case  and  I  wish  the  very  best  to  Senator 
Hruska  and  to  Vicky,  his  lovely  wife. 


APPOINTMENT  OP  MEMBERS  OP 
COMMISSION  ON  POSTAL  SER-VICE 

The  PRESIDENT  pro  tempore.  Pur- 
suant to  the  provisionsL  of  section  7(a) 
(1)  (C) ,  Public  Law  94-421.  the  President 
pro  tempore  appoints  as  members  of 
the  Commission  on  Postal  Service  the 
following  from  private  life:  James  H. 
Rademacher  and  Rose  Russell  Blakely. 


CONGRESSIONAL  CEMETERY 

Mr.  MATHIAS.  Mr.  President.  I  rise 
in  support  of  S.  3441.  This  bill  author- 
izes the  Architect  of  the  Capitol  to  spend 
up  to  $250,000  for  the  next  2  years  to 
do  what  in  his  expert  opinion  is  neces- 
sary to  stabUize  the  deterioration  of  the 
historic  section  of  the  Congressional 
Cemetery.  In  addition,  the  legislation 
would  provide  $50,000  to  the  Architect 
of  the  Capitol  to  enable  him  to  under- 
take a  study  and  formulate  proposals 
for  renovation  and  perpetual  mainte- 
nance of  the  historic  sections  of  the 
cemetery. 

This  cemetery  has  been  known  as  the 
Congressional  Cemetery  almost  since  its 
establishment  and  is  usually  referred  to 
as  such  in  sicts  of  Congress  and  by  the 
public.  It  has  often  been  called  the  Na- 
tion's first  national  cemetery  and  is  cer- 
tainly the  only  one  that  is  not  reserved 
exclusively  for  the  burial  of  those  who 
have  served  in  the  Armed  Forces.  In 
total,  16  Senators  arnd  68  House  Mem- 
bers have  been  buried  there  at  different 
times,  and  the  cemetery  still  contains  the 
remains  of  14  Senators  and  43  Members 
of  the  House.  Congress  must  undertake 
a  long-term  solution  and  recognize  its 
responsibility  in  caring  for  our  first  na- 
tional cemetery. 

In  this  historic  year  we  must  show 
proper  tribute  for  the  fallen  patriots  and 
the  principles  for  which  they  lived, 
fought,  and  died. 

A  country  that  forgets  Its  past  can 
have  no  future.  We  hope  that  you  will 
join  in  this  effort  to  correct  what  is  in 
effect  a  national  disgrace. 


WALTER  DURLEY  BOYLE 

Mr.  STEVENSON.  Mr.  President,  next 
month  Walter  Durley  Boyle  of  Hennepin, 
m.,  will  step  down  after  38  years  as 
State's  attorney  for  Putnam  County,  111. 
Nominated  for  the  office  while  still  a  law 
student  at  the  University  of  Illinois,  Mr. 
Boyle  served  10  terms,  with  time  out  for 
service  in  the  Navy  during  World  War  n. 

While  prosecuting  the  usual  wide  range 
of  criminal  cases  coming  before  a  State's 
attorney,  Mr.  Boyle  also  became  a 
champion  of  consumer  protection  long 
before  the  problems  of  consumers  began 
to  arouse  national  interest.  His  prosecu- 
tion of  consumer  fraud  cases  led  to  some 
of  the  early  decisions  in  that  area  of  the 
law  and  won  for  Mr.  Boyle  the  respect  of 
his  colleagues  and  the  gratitude  of  citi- 
zens throughout  Illinois.  He  has  been  a 
true  public  servant. 

Mr.  President,  I  submit  for  the  Record 
a  newspaper  article  about  Mr.  Boyle  en- 
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tiUed  "Putnam  Attorney's  Career  Un- 
rivaled." 

The  article  Is  as  follows: 
Hk    Wili,    End    Record    10    Txbms — Ptttnam 
Attorney's  Carkkx  XJunxvAuo) 
(By  BUI  Smith) 
Hennepin. — Forty  years  ago  the  young  at- 
torney, adnuttedly  weak  In  legal  savvy  but 
stuaed    with    determination,    stepped    Into 
the  Illinois  Supreme  Court  building  to  plead 
his  first  case  on  behalf  of  the  state  ^  smallest 
county. 

Twenty-two  years  old  and  Just  weeks  out  of 
law  school,  Walter  Durley  Boyle,  to  be  honest, 
didn't  really  have  a  lot  of  business  being 
there. 

"When  I  first  walked  In,  I  thought  the 
world  was  going  to  drop  in  on  me."  he  said. 
"As  I  look  back  on  It  now,  I  know  the  judges 
understood  everything  that  was  happening 
and  I  see  that  they  were  probably  very  kind 
to  me. 

"But  back  then.  It  looked  very,  very 
ominous." 

Since  that  first  case  in  1936,  a  case  In 
which  a  railroad  was  trying  to  whittle  away 
at  the  amount  of  taxes  It  paid  Putnam 
County,  Boyle,  62.  has  visited  the  Supreme 
Court  chambers  many  more  times.  He  knows 
the  Judges  personally  now  and  his  hands  no 
longer  tremble,  his  voice  no  longer  shakes. 
For  10  terms,  minus  two  years  In  the  Navy, 
Boyle  has  served  as  Putnam  County's  state's 
attorney.  It  Is  a  record  that  stands  un- 
rivaled In  Illinois  history,  a  record  which 
may  never  be  equaled. 

This  November,  Boyle  wUl  step  down  as 
state's  attorney  and  devote  full-time  to  his 
successful  law  practice.  In  a  way.  It  will  be 
the  end  of  an  era  in  Putnam  County  politics. 
"Those  40  years  of  experience,  will  be  hard 
to  replace,"  said  Joe  Panler.  Putnam  County 
clerk.  "I  was  Just  a  boy  when  he  first  ran  for 
Office  and  I  never  thought  he  would  be  state's 
attorney  this  long." 

"He  was  quite  young.  Just  out  of  school, 
when  he  started  here,"  said  Olive  Studyvln. 
a  former  circuit  clerk,  "but  I  never  ques- 
tioned that  he  could  make  It. 

"He  Just  drives  himself  and  everybody 
around  him;  he's  the  big  wheel.  He's  a  lot 
better  than  a  lot  of  those  lawyers  who  come 
down  here  out  of  Chicago." 

The  son  of  a  farming  family,  Boyle  was 
born  10  miles  south  of  town,  at  the  home 
where  he  spent  his  boyhood.  After  high 
school,  he  enrolled  at  the  University  of  nil- 
nols.  and  eventually  the  university's  law 
school. 

Boyle  says  he  was  still  In  school  when  sev- 
eral people  approached  him  and  asked  him 
to  run  on  the  Democratic  ticket  for  state's 
attorney. 

"I  didn't  even  have  a  law  degree."  said 
Boyle,  smiling,  "i  was  quite  naive  In  those 
days." 

real  WORU)  polttics 

Almost  immediately  after  he  filed  as  the 
lOTie  candidate  In  the  Democratic  primary 
Boyle  got  his  first  taste  of  the  real  world  of 
politics.  The  Incumbent  Republican  state's 
attorney  protested  Boyle's  candidacy,  saying 
he  couldn't  run  for  office  without  a  law  de- 
gree. 

Fortunately,  perhaps,  the  assistant  attor- 
ney general  who  ruled  on  the  matter  was 
the  father  of  one  of  Boyle's  college  class- 
mates. He  decided  that  a  Republican  could 
not  protest  a  Democratic  primary,  and  Boyle 
was  on  his  way. 

Boyle  won  tha  first  election  "comfortably 
but  not  convincingly"  and  served  as  state's 
attorney  from  1936  until  1944  when  he  en- 
listed for  a  two-year  Navy  hitch. 

He  returned  to  Putnam  County  in  1946 
won  a  special  state's  attorney  election  that 
year,  then  served  for  the  next  30  years. 

Boyle  calls  his  first  months  as  states  at- 
torney "traumatic." 
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"I  had  no  Idea,"  he  aald,  "what  the  practice 
of  law  was  all  about." 

He  remembers  that  It  was  only  through 
the  help  of  County  Judge  James  E.  Taylor, 
a  former  Putnam  County  state's  attorney, 
"that  I  was  able  to  keep  from  stepping  into 
too  many  holes." 

In  1936,  Boyle  made  $1,160  a  year  as  state's 
attorney.  Today,  he  Is  earning  $20,000  and 
the  winner  of  this  falls  election  will  receive 
$25,000.  In  his  38  years  as  state's  attorney, 
Boyle  has  prosecuted  Just  about  every  type 
of  criminal  case  Imaginable,  from  vandalism 
to  attempted  murder. 

Interestingly,  during  his  terms,  a  murder 
case  has  never  come  to  trial  In  the  county. 

Not  that  there  haven't  been  some  murders. 

Boyle  remembers  most  vividly  the  killing 
of  colorful  John  S.  Redshaw,  a  Granville 
trader.  In  1955,  a  shooting  death  that  was 
never  solved.  "A  professional  Job,"  Boyle  says, 
"professional  all  the  way." 

FBATTD,  A   MAJOR   CAUSE 

The  state's  attorney  began  early  working 
on  the  kinds  of  consumer  fraud  cases  taat 
would  earn  him  respect  and  admiration  in 
later  years. 

Long  before  It  became  popular  to  prosecute 
consumer  fraud,  "Putnam  County  had  a  bu- 
reau  of  consumer  fraud,"  Boyle  boasts. 

"They'd  get  some  old  lady  to  pay  all  the 
money  she  had  in  the  bank  for  some  type  of 
Improvement,  like  remedying  a  termite  situa- 
tion or  putting  new  siding  on  her  house. 

"Once  I  got  started  In  that  type  of  thing, 
I  Just  kept  It  up. 

"I  guess  maybe  It  was  a  little  beyond  what 
the  duties  of  the  state's  attorney  were  at  the 
time.  It  was  Just  something  I  did." 

Boyle  married  hla  high  school  sweetheart 
shortly  after  he  was  first  elected  state's  at- 
torney. Boyle  and  his  wife.  Hazel  Marie,  have 
two  chUdren,  John  and  Marcle,  both  In 
college. 

When  he's  not  pulling  his  briefcase  from 
courtroom  to  courtroom,  Boyle  says  he  en- 
Joys  getting  outdoors. 

"You  can't  live  in  Putnam  County  and  not 
be  a  duck  hunter,"  he  says. 

Boyle  Is  taking  no  public  position  on  the 
upcoming  election,  the  first  contested  state's 
attorney  election  In  Putnam  County  since 
1946. 

"It  wouldn't  be  proper  for  me  to  dictate  to 
the  people  who  should  be  the  next  person 
in  this  office,"  he  says. 

Boyle  says  when  he  first  ran  for  office  In 
1936,  he  never  Imagined  that  he  would  still 
be  trying  cases  In  the  old  County  Court- 
house four  decades  later.  But  he  has  no  re- 
grets. 

"How  It  happened,  I'm  not  sure  yet,"  he 
said.  "I've  thought  about  going  to  other 
places,  to  Chicago  or  Peoria,  but  I  so  en- 
Joyed  the  practice  here. 

"If  I  had  It  to  do  over  again,  I  probably 
wouldn't  change  very  much.  I  Just  couldn't 
go  to  a  big  city  and  become  so  Immersed  In 
the  commercial  practice  of  law  that  I'd  be 
missing  the  opportunities  to  help  the  In- 
dividuals In  the  county. 

Dorothy  Serrlne  of  Granville,  current  cir- 
cuit clerk,  says  Boyle's  long  service  as  state's 
attorney  has  not  been  without  Its  prob- 
lems. 

"It  gets  sort  of  laughable  sometimes  when 
you're  trying  to  pick  a  Jury  here,"  she  said. 
"This  county  Is  so  small  and  when  prospec- 
tive Jurors  are  asked  if  they  know  any  of  the 
attorneys  involved,  of  course  everybody 
knows  Mr.  Boyle.  Almost  everybody  In  the 
county  has  been  before  him,  at  one  time  or 
another,  for  some  advice." 

Asked  whether  she  feels  Boyle  will  take 
more  time  for  leisure  after  he  leaves  county 
office,  the  circuit  clerk  shook  her  head. 

"No,"  she  said  emphatically,  "he'll  never 
slow  down. 

"He  won't  slow  down  till  they  carry  him 
away." 


TRIBUTE  TO  SENATOR 
HIRAM  FONO 


Mr.  METCALF.  Mr.  President,  I  was 
privileged  to  serve  on  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
when  Hawaii  became  a  State.  The  case 
for  Hawaiian  statehood  had  been  over- 
whelming for  many  years  and  finally 
statehood  was  achieved. 

One  of  the  Senators  that  Hawaii  sent 
as  the  first  statehood  Senators  was 
Hiram  Fong  who  quickly  demonstrated 
the  wisdom  in  admitting  Hawaii.  He  was 
able.  Informed  and  brought  to  the  Sen- 
ate a  new  perspective,  that  of  the  "Man 
Prom  the  Pacific."  In  his  tenure  in  the 
Senate  he  has  been  diligent  in  every  as- 
signment. He  has  served  on  two  of  the 
most  important  committees  of  the  Sen- 
ate. He  has  represented  his  country  in 
many  conferences,  both  in  the  United 
States  and  abroad.  He  has  performed 
many  special  tasks  with  skill  and  facility. 

After  17  years  of  distinguished  service 
there  is  no  Senator  left  that  first  repre- 
sented Alaska  and  Hawaii  as  they  were 
admitted  to  the  Union  as  the  49th  and 
50th  States.  Thus  ends  for  a  time  an 
important  era  of  expansion  In  our  own 
lifetime.  Senator  Fong  was  a  shining  ex- 
ample of  the  foresight  of  those  decisions. 
And  now  he  Is  retiring.  I  have  known 
him  as  a  colleague,  a  friend  and  ad- 
mired him  as  a  legislator.  I  envy  him  the 
opportunity  to  return  to  his  beautiful 
State  of  Hawaii  and  wish  him  the  joys 
and  pleasures  of  retirement  he  has  so 
abundantly  earned. 
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TRIBUTE  TO  SENATOR  PAUL 

FANNIN 

Mr.  METCALF.  Mr.  President,  during 
the  last  few  years.  I  have  been  privi- 
leged to  work  closely  with  Senator  Fan- 
nin on  the  Interior  Committee,  where 
he  was  the  ranking  minority  member 
and  I  have  been  Interested  with  re- 
source and  energy  development.  It  is  a 
rewarding  experience  to  work  with  a 
person  in  a  leadership  position  who  is 
so  patient,  tolerant,  and  understanding 
of  the  problems  arising  from  mutual  dif- 
ferences and  yet  the  necessities  to  enact 
reasonable  legislation  that  will  be  ac- 
ceptable to  all.  Senator  Fannin  has  been 
a  most  effective  spokesman  for  his  point 
of  view  and  his  party.  Time  after  time  he 
has  remained  to  hold  a  quorum  on 
urgently  needed  legislation  even  though 
he  knew  that  his  point  of  view  was  go- 
ingt  to  be  outvoted. 

But  despite  the  party  differences  and 
his  leadership  position  as  a  member  of 
the  opposition.  Senator  Fannin  and  I  en- 
joyed a  common  interest  in  the  West, 
in  the  vastness  of  our  mountains  and 
plains,  in  our  trees  and  lakes  and  parks 
and  playgrounds.  We  shared  a  concern 
for  the  mining  Industry,  forestry,  recre- 
ation, and  water.  It  has  been  an  Inspira- 
tion to  share  his  ide£is  and  his  western 
experience. 

I  know  that  Senator  Fannin  also  was 
a  ranking  Republican  member  on  the 
Finance  Committee  and  many  times 
when  we  of  the  Interior  were  through 
with  our  tasks  relating  to  a  bill  on  the 
floor  of  the  Senate.  Senator  Fannin  im- 
mediately had  to  assume  a  new  role  as 


minority  floor  manager  of  a  Finance 
Committee  bUl.  He  performed  both  ar- 
duous tasks  well,  with  careful  prepara- 
tion and  reasoned  arguments. 

Such  a  relationship,  born  of  contro- 
versy and  confrontation  but  Insofar  as 
Senator  Fannin  was  concerned,  main- 
tained with  dignity  and  gentlemanliness, 
has  brought  about  for  me  a  warm  affec- 
tion for  Senator  Fannin.  I  admire  his 
ability  and  his  considerations,  I  am 
proud  to  feel  that  we  have  been  friends 
and  that  as  westerners  we  will  continue 
to  meet  along  the  way.  All  good  wishes 
and  good  luck  Senator  Fannin  in  the 
years  ahead. 
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Uiat  year  as  much  as  any  one  thing   I 
have  been  grateful  ever  since. 

After  long  and  distinguished  service 
Senator  Pastore  has  earned  retirement' 

„^?„*^^^^^  ^«  Nation  faithfully  and 
^h  ad     ^°^  ^^^^^^  to  him  In  the  years 


TRIBUTE  TO  REPRESENTATIVE 
PHIL  LANDRUM 

Mr.  METCALF.  Mr.  President.  Repre- 
,  sentative  Phil  Landrum  and  I  were 
elected  as  new  Members  to  the  House  of 
Representatives  the  same  year  In  1952 
and  came  together  to  the  83d  Congress 
in  January  of  1953.  Tills  was  a  smaU 
class  of  new  freshmen  from  the  Demo- 
cratic side  because  of  the  landslide  that 
President  Elsenhower  achieved  in  the 
election  in  the  previous  year.  Hence  It 
was  the  last  Congress  In  which  the  Re- 
publicans were  in  the  majority.  Phil  and 
I  were  assigned  to  the  Committee  on 
Labor  and  Education  and  during  my 
service  on  the  committee,  we  sat  side  by 
side. 

That  small  class  of  new  Democratic 
Congressmen  became  fast  friends  and  de- 
spite any  regional  or  philosophic  differ- 
ences of  opinion  that  friendship  has 
lasted  to  the  present  time. 

Subsequent  to  my  service  on  the  Ways 
and  Means  Committee  Phil  was  elected 
a  member  and  served  imtil  the  present 
time.  I  personally  know  of  his  distin- 
guished service  on  both  committees.  I 
also  know  that  he  Is  a  fine  colleague  and 
a  fast  friend.  I  know  that  I  join  with 
the  small  handful  of  that  class  of  53  In 
wishing  him  many  years  of  happiness  In 
his  retirement. 


TRIBUTE  TO  REPRESENTATIVE 
WILBUR  MILLS 

Mr  METCALF.  Mr.  President,  as  a 
Member  of  the  House  of  Representatives 
I  was  honored  by  election  to  serve  on  the 
Ways  and  Means  Committee  when  Wil- 
bur Mills  was  chairman.  As  a  new  mem- 
ber at  the  bottom  of  the  committee  I 
had  a  lot  to  learn  about  the  subject 
matter  that  was  under  the  jurisdiction 
or  that  great  committee.  Nevertheless, 
WILBUR  was  courteous  and  attentive  in 
recognizing  me  and  listening  to  my  com- 
ments with  the  same  consideration  he 
gave  every  other  Member. 

Wilbur  Mills  was  the  ablest  legisla- 
tor with  whom  I  have  served  in  the  time 
I  have  been  a  Member  of  Congress 
Uniquely  a  product  of  the  House  of 
Representatives,  he  thoroughly  mas- 
tered his  assignments  under  the  juris- 
diction of  his  committee  and  became  na- 
tionally recognized.  The  breadth  of  hJs 
knowledge  of  taxes,  social  security,  wel- 
fare, medical  aid  and  assistance,  trade 
customs  and  aU  the  other  myriad  of 
problems  faced  by  this  revenue  commit- 
tee Is  evident  to  anyone  who  reads  the 
hearing  records  or  the  congressional  de- 
bates. 

Wilbur  Mills'  record  of  service  to  the 
United  States  has  been  almost  unparal- 
leled and  the  loss  of  his  knowledge,  un- 
derstanding, and  ability  will  be  sorely 
felt  In  the  next  few  years. 

I  sincerely  wish  Wilbur  Mills  health 
and  happiness  In  his  retirement. 


TRIBUTE   TO   SENATOR   JOHN 
PASTORE 

Mr.  METCALF.  Mr.  President,  my  col- 
leagues have  given  Senator  Pastore  the 
accolades  that  he  ha^  earned  and  de- 
served. A  brilliant  and  formidable  de- 
bater, always  knowledgeable  and  In- 
formed. Senator  Pastore  was  one  of  the 
very  few  Senators  I  have  known  who  was 
able  to  change  votes  during  the  debate. 
Several  Senators  have  spoken  of  his  abil- 
ity, his  colorful  and  sometimes  theatrical 
debating  technique.  But  two  events  stand 
out  in  my  memory  that  I  want  to  empha- 
size about  this  man.  The  first  is  the  force- 
ful and  inspiring  speech  he  made  to  the 
Democratic  National  Convention  at  At- 
lantic City  that  kicked  off  an  effective 
winning  campaign.  The  second  Is  per- 
sonal. The  Senator  from  Rhode  Island 
was  vacationing  in  Yellowstone  National 
Park  when  the  Montana  State  Demo- 
cratic Central  Committee  desperately 
turned  to  him  for  help  as  a  speaker  at 
our  State  convention.  He  graciously  con- 
sented and  that  night  gave  a  rousing 
speech  that  helped  me  in  my  campaign 


FEDERAL  COAL  LEASING—ARBI- 
TRARY AND  CAPRICIOUS 

Mr.  METCALF.  Mr.  President,  one  of 
the  great  concerns  of  people  living  in 
the  Northern  Great  Plains  and  the  other 
coal-bearing  Western  States  Is  that  the 
leasing  of  Federal  coal  must  proceed  in 
an  orderly  fashion.  Repeatedly,  the  Gov- 
ernors of  these  States  have  voiced  this 
concern.  They  worry  about  the  environ- 
mental and  social  impacts  which  strip 
mining  federally  owned  coal  will  have  on 
the  fragile  plateaus  and  prairie  lands  of 
the  region. 

In  response  to  these  concerns.  Con- 
gress twice  passed  a  Federal  strip  mine 
bill  which  was  twice  vetoed  by  the  Presi- 
dent. A  Federal  coal  leasing  bill  S.  391, 
was  successfully  passed  over  the  Presi- 
dent's veto  in  August,  but  the  fact  re- 
mains that  a  great  deal  of  discretion  as 
to  the  handling  of  individual  coal  leases 
rests  with  the  Secretary  of  the  Interior. 

With  this  In  mind,  I  questioned  Secre- 
tary Kleppe  closely  during  oversight 
hearings  held  by  the  Senate  Interior 
Committee  on  February  16,  1976.  I 
wanted  to  make  sure  that  his  lifting  of 
the  moratorium  on  Federal  coal  leasing 
would  not  In  any  way  preempt  action 
by  Congress  or  disrupt  the  orderly  de- 
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velopment  of  Federal  coal.  Secretary 
Kleppe  was  very  reassuring  on  that 
occasion. 

During  the  course  of  our  discussion 
Deputy  Under  Secretary  WiUIam  Lyons' 
referred  to  the  192  outstanding  prefer- 
ence right  lease  applications  then  pend- 
ing before  the  Department.  He  stated 
that  Department  of  Interior  policy  would 
require  each  lease  application  to  meet 
the  definition  of  "commercial  quantity" 
and  also  meet  the  Departments  short- 
term  criteria. 

Mr  Lyons  explained  that  short-term 
criteria  require  that  "the  lease  niust 
either  be  for  an  ongoing  operation  or 
for  a  reserve  in  the  near  future,  plus 
compliance  with  NEPA  and  assurance 
tnat  the  area  could  be  reclaimed." 

Since  that  hearing,  Secretary  kleppe 
has  issued  a  coal  lease  for  14,902  acres  of 
land  under  a  preference  right  lease  ap- 
plication of  the  Rosebud  Coal  Sales  Co 
affectmg  some  60,000  acres  of  land  In 
Sw^eetwater  County,  Wyo.  One  hundred 
mUlion  tons  of  Federal  coal  are  involved 
;  This  is  said  to  be  the  second  largest  Fed- 
eral coal  lease  ever  approved  on  non- 
Indian  lands. 

Secretary  Kleppe  took  this  action  over 
the  strong  protest  of  his  Assistant  Secre- 
tary for  Land  and  Water  Resources  and 
against  the  advice  of  the  Chief  of  the 
Conservation  Division  of  the  Geological 
Survey.  Both  of  these  officials  stated 
that  approval  of  this  lease  violated  the 
following  requirements  of  Department 
I>olicy: 

First.  The  Department's  short-term 
criteria. 

Second.  A  written  commitment  to  the 
Western  Governors  that  there  would  be 
prior  consultation  with  State  and  local 
governments,  complete  compliance  with 
NEPA  and  prior  land  use  planning  under 
the  BLM  Management  Framework  Plans. 

Third.  The  Department's  own  coal 
leasing  system— EMARS. 

In  stating  the  case  against  issuing  the 
Rosebud  lease,  Assistant  Secretary  Hor- 
ton  asserted  that  the  only  conclusive 
reason  for  Its  Issuance  appeared  to  be 
financial.  Rosebud  needed  to  arrange  fi- 
nancing by  nailing  down,  by  means  of  the 
lease,  an  agreement  to  deliver  Federal 
coal  to  the  Utah  Power  Co.,  for  a  power- 
plant  which— it  later  developed— has  yet 
to  be  sited,  let  alone  constructed  The 
propriety.  If  not  the  legality,  of  Issuing 
the  Rosebud  lease  on  this  basis  was 
sharply  challenged  by  Mr.  Horton,  but 
to  no  avail.  Secretary  Kleppe,  for  reasons 
best  known  to  himself,  went  ahead  and 
issued  the  lease. 

Mr.  President,  this  whole  episode 
shows  how  Secretarial  discretion  can  be 
used  arbitrarily,  it  shows  why  the  West- 
em  Governors  are  deeply  concerned 
about  the  Interior  Department's  coal 
leasing  program.  It  shows  why  Congress 
feels  it  cannot  rely  on  assurances  from 
the  Ford  administration  about  Federal 
mineral  development  policy.  It  shows 
why  Congress  overrode  President  Ford's 
veto  of  the  Federal  Coal  Leasing  Amend- 
ments (S.  391).  It  shows  why  Congress 
must  enact  a  Federal  strip-mining  law 
and  reform  the  Outer  Continental  Shelf 
Lands  Act. 
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H.R.   9719— THE  PAYMENTS  IN  LIEU 
OP  TAXES  BILL 

Mr.  LAXALT.  Mr.  President,  I  strongly 
support  H.R.  9719,  which  provides  for 
payments  to  be  made  to  State  or  local 
governments  by  the  Secretary  of  the  In- 
terior based  upon  the  amount  of  public 
lands  within  the  boundaries  of  such  State 
or  locality. 

In  my  State  of  Nevada,  all  but  one 
county  has  more  than  50  percent  of  their 
land  in  Federal  ownership.  In  fact,  86 'i 
percent  of  the  total  land  base  of  my 
State  is  federally  controlled.  That  is  why 
I  am  particularly  pleased  to  support  pas- 
sage of  this  bin  because  It  will  help  re- 
duce strain  on  local  property  tax  bases, 
which  has  long  plagued  my  State,  caused 
by  the  tax-exempt  status  of  Federal 
lands. 

Federal  ownership  of  land  Imposes  an 
unfair  burden  on  local  governments 
making  it  difficult  for  them  to  provide 
basic  public  services.  As  you  are  aware 
Mr.  President,  the  local  governments 
have  to  provide  services  such  as  road 
maintenance,  fire  protection,  law  en- 
forcement waste  disposal,  and  health  and 
rescue  operations  for  the  public  lands 
and  activities  on  the  lands.  H.R.  9719 
would  more  fully  compensate  local  gov- 
ernments for  the  burdens  imposed  upon 
them  by  the  presence  of  Federal  lands 

I  would  like  to  bi-ing  to  the  attention 
of  my  colleagues  that  H.R.  9713  will  fin- 
ally Implement  a  major  recommendation 
made  16  years  ago  by  the  Public  Land 
Law  Review  Commission.  The  Commis- 
sion's June  1960,  report  suggested  that— 

If  the  national  liiterests  dictate  that  land 
should  be  retained  In  the  Federal  ownership 
U  Is  the  obligation  of  the  United  States  to 
make  certelii  that  the  burden  of  that  policy 
Is  spread  among  all  the  people  of  the  United 
States  and  Is  not  borne  only  by  those  states 
and  governments  In  whose  area  the  lands 
are  located. 

Therefore,  the  Federal  government  should 
make  payments  to  compensate  the  state  and 
local  governments  for  the  tax  Immunity  of 
Ffederal  lands. 

Mr.  President,  I  feel  that  H.R.  9719 
makes  a  significant  move  toward  pro- 
vidmg  equitable  levels  of  payment  to 
local  governments  strapped  by  the  tax- 
exempt  status  of  Federal  lands  within 
tlieir  boundaries.  I  urge  my  colleagues  to 
support  this  bill. 


tlonal  duties,  but  he  graciously  acceded 
to  our  wishes  and  performed  in  a  mag- 
nificent manner  the  responsibility  we 
pressed  upon  him. 

Sixteen  years  is  longer  than  any  other 
man  has  ever  served  as  the  leader  of  his 
party  In  the  Senate.  This  in  Itself  teUs 
us  a  great  deal  about  his  abilities  and  his 
character.  He  has  the  kind  of  character 
that  comes  from  a  quiet,  Irmer  strength— 
the  discernment  to  always  know  what  Is 
just.  In  dealing  with  his  colleagues  and 
the  courage  to  follow  that  Judgment. 

I  think  some  of  this  strength  of  charac- 
ter must  have  come  from  being  tempered 
in  the  forge  of  experience.  As  a  very 
young  man  he  ser\-ed  in  the  Navy  In 
World  War  I,  and  subsequently  In  the 
Army  and  Marine  Corps  as  an  enlisted 
man.  Ee  worked  in  the  mines  of  Mon- 
tana, and  he  knows  firsthand  what  It  is 
to  be  a  laboring  man.  He  was  a  college 
professor  for  10  years,  and  he  served  In 
Congress  for  31  years. 

Fairness  has  been  Mike  Mansfield's 
hallmark  as  majority  leader.  He  never 
forgot  that  every  Senator  has  equal 
rights,  even  in  the  most  heated  of  de- 
bates. His  calmness,  courtesy,  and  pa- 
tience were  unfailing.  He  brought  qu'et 
dignity  to  his  post  as  majority  leader, 
and  lent  that  dignity  to  the  Senate  as 
a  body. 

Mr.  President,  the  words  "useful"  and 
"usefulness"  sum  up  the  approach  of 
Senator  Maksfikld  to  his  work  and  also 
is  a  summary  of  his  career.  He  wanted  to 
be  useful  and  he  has  been  useful,  abun- 
dantly so. 

Mr.  President,  Montana  is  losing  a 
great  Senator,  who  served  his  State  and 
its  people  with  devotion  and  distinction. 
His  lovely  wife  Maureen  will  be  greatly 
missed  also. 

Mrs.  Stennls  Joins  with  me  in  wishing 
Mike  and  Maureen  Mansfield  all  good 
things  in  the  coming  years.  Each  has 
made  a  splendid  contribution  to  public 
life  in  our  Capital  City  and  throughout 
the  Nation.  Their  work  here  will  endure 
and  benefit  the  Nation  for  many  genera- 
tions to  come.  All  wish  them  well  and 
many  years  of  happiness  and  content- 
ment. 
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TRIBUTE  TO  SENATOR  MANSFIELD 
Mr.  STENNIS.  Mr.  President.  I  wish  to 
pay  tribute  to  the  distinguished  majority 
leader.  Senator  Mike  Mansfield,  on  the 
eve  of  his  retirement  from  the  Senate 

I  have  served  during  his  leadership  for 
the  past  16  years,  and  I  find  It  difficult 
to  say  goodby  to  him.  We  have  shared 
many  experiences,  and  I  shaU  always 
value  my  memories  of  them. 

I  wish  to  emphasize  strongly  a  point 
about  Senator  Mansfield's  position  as 
majority  leader,  and  tlaat  Is  that  the 
office  sought  the  man— the  office  sought 
the  man,  and  not  vice  versa.  Mike  Mans- 
FffiLD  is  too  modest  a  man  to  consider 
himself  best  fitted  to  hold  the  leadership 
but  his  colleagues  knew  It,  and  that  is 
why  they  kept  hLm  in  that  office  for  16 
years.  It  Involved  many  arduous  addl- 


MEAT  IMPORTS 

Mr.  CURTIS.  Mr.  President,  the  Sen- 
ate passed  my  amendment  to  the  1964 
meat  Import  quota  law  in  the  form  In 
which  It  was  reported  out  of  the  Finance 
Conmilttee.  This  would  have  stopped  the 
loophole  importation  of  foreign  beef  Into 
the  United  States  through  Mayaguez 
P.R. 

However,  the  House  made  two  changes 
in  the  language,  thereby  rendering  the 
amendment  totally  ineffective  in  dealing 
with  the  problem  of  meat  coming  Into 
this  country  In  circumvention  of  the 
1964  law. 

My  proposal  would  have  become  ef- 
fective on  enactment.  The  House  changed 
this  to  make  it  effective  on  February  1 
1977.  ■ 

Second,  the  House  fixed  the  amount  of 
foreign  beef  that  could  move  through  the 
Mayaguez  loophole  for  the  period  from 
January  1,  1976.  to  February  1.  1977,  at 
100  million  pounds. 


This  latter  change  would  have  invited 
the  importation  of  40  million  pounds 
more  beef  through  the  loophole  than  has 
been  shipped  or  scheduled  to  be  shipped 
through  Mayaguez  during  this  calendar 
year  without  any  change  in  the  law. 

In  my  opinion,  this  provision  in  the 
House  action  also  would  have  the  effect 
of  recognizing  the  validity  of  the  loop- 
hole and  thereby  make  it  most  difficult 
next  year  to  get  any  legislation  cutting 
the  amount  back. 

The  bUl  containing  the  House  amend- 
ments was  returned  to  the  Senate  j'jst  a 
few  minutes  before  the  Senate  ad- 
journed. I  examined  the  language,  and  I 
had  a  committee  lawyer  analyze  it.  I 
made  no  move  in  the  Senate  to  accept 
the  House  language.  It  was  too  late  to 
call  for  a  conference  and  go  back  and 
tr>-  to  negotiate  with  the  House. 

Nebraska  Members  of  the  House  of 
Representatives  fought  to  the  end  for 
adoption  of  the  Senate  language.  They 
did  the  very  best  they  could  do  under 
the  circumstances.  I  commend  their  ef- 
forts. 

Opponents  of  tlie  efforts  to  close  the 
Mayaguez  loophole  are  guilty  of  repeat- 
ing efforts  of  considerable  magnitude. 

They  charged  that  the  language  of  my 
proposal  would  do  away  with  foreign 
trade  zones  and  that  it  would  prohibit 
manufacturing  in  foreign  trade  zones.  An 
examination  of  the  language  proves  this 
charge  Is  totally  false. 

The  opponents  also  argued  that  my 
proposal  would  close  tlie  existing  meat 
processing  plant  in  Mayaguez,  P.R.  This 
was  not  correct.  All  that  it  would  have 
done  was  require  that  the  meat  coming 
through  Mayaguez  be  counted  In  the 
quota  for  the  foreign  country  shipping  it. 
The  opponents  also  contended  that 
this  fresh  meat  Is  processed  in  the  trade 
zone  and,  therefore,  should  come  in  as 
processed  meat.  As  a  matter  of  fact.  It 
Is  merely  cut  Into  cubes  and  repackaged. 
The  spokesman  for  the  company  doing 
the  work  testified  at  our  Finance  Com- 
mittee hearing  that  the  meat  is  shipped 
from  the  plant  In  Puerto  Rico  to  process- 
ing plants  In  the  United  States.  This  Is 
evidence  that  the  meat  is  not  already 
processed. 

Opponents  of  the  Senate  language 
spread  the  nimor  that  1,000  jobs  were 
at  stake  hi  Puerto  Rico.  ActuaUy,  there 
are  150  persons  employed  In  the  Maya- 
guez plant,  according  to  testimony  taken 
by  the  committee.  Furthermore,  the 
Senate  language  would  not  have  made 
their  jobs  Illegal.  It  merely  would  have 
required  the  meat  to  be  counted  In  the 
quota  for  the  foreign  country  shipping  It. 
The  meat  Import  quota  law  provides 
that  fresh,  frozen,  and  chilled  processed 
meats  are  not  covered  by  quotas.  The 
operation  In  Puerto  Rico  consisted  of 
cutting  up  meat  Into  small  cubes  and 
packaging  it.  This  Is  not  processing,  and 
Is  clearly  a  loophole. 

As  a  result  of  what  is  happening 
through  Mayaguez  and  of  the  precedent 
this  sets  for  similar  circumvention  of 
the  law  through  other  foreign  trade 
zones,  I  think  quotas  should  be  Imposed 
and  enforced  for  all  foreign  meat  com- 
ing Into  the  United  States.  Such  quotas 
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should  replace  the  voluntary  agree- 
ments which  we  now  have  with  foreign 
countries  as  to  the  amount  of  meat  they 
are  shipping  here. 

Moreover.  I  think  that  efforts  should 
start  now  to  work  for  legislation  early 
next  year  which  will  totally  rewrite  the 
meat  import  law.  These  efforts  should 
be  directed  toward  cutting  our  imports 
In  half  immediately  and  then  gradually 
phasing  down  the  rest  of  the  Imports  un- 
til we  are  totally  self-sufficient. 

If  we  produced  all  of  our  own  meat  in 
this  country,  it  would  bring  prosperity 
to  all  of  agriculture.  Not  only  would  it 
result  in  a  prosperous  livestock  Industry, 
but  also  It  would  maintain  a  tremendous 
market  for  grain  and  forage  crops  It 
would  add  materially  to  our  employment 
in  the  United  States. 

This  is  not  turning  our  back  on  world 
trade.  We  should  not  expect  any  country 
to  import  that  which  it  does  not  need 
and  which  It  can  produce.  No  other 
country  should  expect  such  treatment 
from  the  United  States. 


ON  CAPITOL  HILL  WITH 
SENATOR  YOUNG 

Mr.  YOUNG.  Mr.  President,  I  submit 
for  the  Record  my  recent  newsletter  en- 
titled   "On   Capitol    Hill   with   Senator 
Young — ^A  Personal  Report  to  the  Peo- 
ple of  North  Dakota." 
The  newsletter  Is  as  follows: 
On  CAprroL  Hnj,  With  Senatoe  Yoxrua 
It  Is  understandable  that  there  la  strong 
antl-Washlngton    sentiment    among    many 
people.  Some  "candidates  seeking  high  office 
even    use    this    as    their    basic    campaign 
strategy.  ^    ^ 

The  Executive  Branch  of  the  government 
has  quite  effectively  recovered  from  the 
Watergate  debacle.  We  now  have  a  strong 
viable  Federal  Government  in  good  stand- 
ing throughout  the  world.  The  Congress 
currently  has  its  problems  and  much  of  the 
criticism  is  warranted. 

The  Senate  of  the  United  States  is  still 
the  greatest  legislative  body  in  the  world 
and  the  best  way  to  Improve  and  preserve 
It  is  by  defeating  undesirable  and  ineffective 
members. 

The  extremist  leaders  of  some  organiza- 
tions are  out  to  destroy  what  they  call  the 
establlihment."  They  are  leveling  their 
criticism  against  the  more  conservative  and 
oftentimes  most  effective  and  respected 
members  of  the  Senate. 

If  members  of  the  Senate  assume  no  lead- 
ership, accept  no  real  tough  and  responsible 
committee  assignments,  and  sit  back  and 
do  nothing,  they  usually  escape  being  the 
target  of  irresponsible  criticism.  The  more 
important  committee  assignments  accepted 
and  the  more  accomplished,  the  more  one 
becomes  the  subject  of  totally  inaccurate 
criticism  and  false  accusations  of  all  kinds 
I  should  know,  having  been  the  subject  of 
several  unreasonable  and  false  accusations 
In  recent  years. 

One  example  is  a  charge  leveled  before  the 
Securities  and  Exchange  Commission  about 
two  years  ago  that  a  witness  stated  he  "be- 
!.'*^f*!'^  ^  ^**^  received  an  illegal  campaign 
contribution  of  «3,500  from  Ashland  Oil 
Company  in  1968.  For  many  years  it  has  been 
illegal  for  corporations  to  make  a  campaign 
contribution  in  any  amount.  It  is  perfectly 
legal,  though,  for  labor  organizations  to 
make  contributions  which  run  into  mUlions 
of  dollars. 

The  Ashland  Oil  Company  accusation  re- 
ceived considerable  publicity  in  the  big  East- 


ern newspapers,  but  very  little  In  North 
Dakota.  Many  believe  It  would  be  best  to 
just  Ignore  these  accusations  even  though 
they  continue  year  after  year.  All  during  the 
many  years  of  service  in  public  life,  I  have 
tried  hard  to  maintain  a  record  of  honesty 
and  integrity.  Attacks  such  as  these  are 
something  that  an  honest  person  cannot 
ignore.  For  this  reason,  I  Insisted  that  the 
Senate  Select  Committee  on  Standards  and 
Conduct  thoroughly  investigate  this  charge 
Following  is  a  copy  of  a  letter  signed  by  the 
Chairman,  Senator  Howard  Cannon,  based 
printed  m'fullf   °'   '^*^   Investigation   and 

WAsmNGTON,  D.C.,  September  24. 1976 
Hon.  Milton  R.  Young, 
V.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Young:  The  Select  Com- 
mittee on  Standards  and  Conduct  has  been 
investigating  allegations  that  you  or  your 
representative  received  a  contribution  from 
a  corporation  in  violation  of  law.  You  have 
stated  that  a  thorough  search  of  your  rec- 
ords  and_^nqulrles  conducted  by  you,  have 
railed  to  rtiflect  any  record  or  Indication  that 
such  a  contribution  was  in  fact  received. 

A  special  review  committee  was  estab- 
lished by  Ashland  OU  Company  at  the  di- 
rection of  the  Securities  and  Exchange  Com- 
m  sslon  to  examine  any  illegal  corporate  con- 
tribution  made  by  that  firm.  The  report  of 
that  committee  filed  with  the  S.E.C.  states 
that  a  $3,500  contribution  was  "beUeved"  to 
have  been  made  to  your  campaign  in  1968 

Inquiries  conducted  by  the  Select  Com-"* 
mlttee  on  Standards  and  Conduct  Including 
interviews  with  senior  officers  of  Ashland  Oil 
Company,  knowledgeable  about  illegal  con- 
tributions, developed  the  following  informa- 
tlon. 

Internal  Ashland  OU  Company  reconstruc- 
tion of  contributions  indicated  that  it  was 
believed  $3,500  was  given  by  Mr.  Clyde  Webb 
Vice  President  of  Ashland,  to  a  Mr.  Johri 
Dietrich,  who  was  not  an  employee  of  Ash- 
land Oil  Company  but  a  Republican  National 
Committeeman  from  Kentucky  for  delivery 
to  you  for  your  campaign.  Mr.  Dietrich  has 
been  deceased  for  several  years.  Mr.  Webb 
Vice  President  of  Ashland,  states  he  has  no 
recollection  whatsoever  of  any  understanding 
With  Dietrich  concerning  a  contribution  to 
your  campaign.  Mr.  Orrin  Atkins.  Chairman 
of  the  Board  of  Ashland  OU  Company,  has 
advised  the  committee  that  If  such  a  con- 
tribution  were  made,  which  he  denies  any 
knowledge  of,  there  was  no  way  any  reci- 
pient could  have  been  aware  the  contribution 
consisted  of  corporate  funds.  Mr.  WiUlam 
Seaton,  Vice  Chairman  of  Ashland  Oil  Com- 
pany, who  was  the  custodian  of  corporate 
political  fimds,  denies  any  knowledge  of  any 
contribution  to  your  campaign.  The  Com- 
mittee has  been  unable  to  locate  anyone,  or 
any  records  that  can  confirm  that  such  a 
contribution  was  actually  made.  Therefore 
the  committee  concludes  from  the  informa- 
tion that  no  such  contribution  was  received 
by  you  or  your  representative. 

In  the  Interest  of  fairness  and  to  alleviate 
any  suspicions  of  Improper  conduct  by  you. 
we  wish  to  notify  you  personally  of  our  con- 
clusions. 

Sincerely  yours, 

HowAED  W.  Cannon, 

Chairman. 


SENATOR  HRUSKA'S  RETIREMENT 

Mr.  McCLURE.  Mr.  President,  Senator 
Hritska  once  referred  to  himself  as  "just 
a  simple,  prairie  lawyer."  But  those  of  us 
who  pay  tribute  to  him  as  his  service  in 
the  Senate  draws  to  a  close  know  better. 
The  simple,  prairie  lawyer  was  actually 
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a  giant— a  man  who  left  his  Imprint  on 
every  piece  of  legislation  he  touched. 

He  was  the  kind  of  man  the  Nation 
needs  In  critical  times— able  and  inde- 
pendent, calm  and  reasoning,  always 
fully  informed  on  the  great  issues  We 
often  say  that  the  Senate  will  not  be  the 
same  without  the  presence  of  a  particular 
colleague— but  that  overused  phrase 
best  sums  up  the  way  we  feel  about  the 
senior  Senator  from  Nebraska.  There  are 
only  a  handful  of  men  who  can  rise  on 
this  floor  and  with  a  few,  well-chosen 
words  change  the  minds  and  the  votes  of 
those  who  listen.  Such  a  man  is  Roman 
Hruska. 

Recently,  I  asked  a  member  of  Senator 
Hruska's  staff  what  one  thing  sticks  out 
in  his  mind  as  the  major  accompUshment 
of  the  Senator's  career — an  unfair  ques- 
tion perhaps,  inasmuch  as  the  Senator's 
time  in  Congress  alone  covered  a  quarter 
of  a  century.  In  the  conversation  that 
followed,  I  learned  that  Senator  Hruska 
is  particularly  proud  of  his  work  as 
chairman  of  the  Commission  on  Revision 
of  the  Federal  Court  Appellate  System. 
It  was  this  commission  which  recom- 
mended the  creation  of  a  new  National 
Court  of  Appeals— an  idea  endorsed  by 
the  Chief  Justice  and  by  the  bar.  Subse- 
quently, Senator  Hruska  authored  an  ar- 
ticle In  the  American  Bar  Association 
Journal  concerning  the  work  of  the  com- 
mission. The  Library  of  Congress  has  sup- 
plied me  with  a  copy  of  It,  and  I  am  sub- 
mitting that  article  at  the  conclusion  of 
my  remarks. 

One  does  not  have  to  agree  with  the 
conclusions  of  the  commission  to  ap- 
preciate the  scholarly  approach  which 
guided  Senator  Hruska  in  the  develop- 
ment of  the  proposal.  The  article  Is  an 
excellent  example  of  the  keen,  incisive 
mind  of  Roman  Hruska— a  man  whom  we 
are  all  going  to  miss  very  much  indeed. 
The  article  Is  as  follows: 
Commission  Recommeitos  New  National 
Court  or  Appeals 
(By  Roman  L.  Hruska) 
Phase  two   of  the   mission   of  the  Com- 
mission on  the  Revision  of  the  Federal  Court  ! 
Appellate  System  was  "to  study  the  struc- 
ture and  Internal  procedures  of  the  federal 
courts  of  appeal  system,  and  to  report  .  .  . 
its    recommendations    ?or    such    additional 
changes  In  structure  or  Internal  procedure 
as  may  be  appropriate  for  the  expeditious  and 
effective  disposition  of  the  caseload  of  the 
federal    courts    of    appeal,    consistent    with 
fxmdaraental  concepts  of  fairness  and  due 
process." 

It  should  be  noted  that  the  commission's 
legislative  mandate  Is  limited  to  what  the 
statute  terms  the  "federal  courts  of  appeal 
system."  We  are  precluded  from  considering 
the  Jurisdiction  of  the  district  courts,  and 
It  was  not  Intended  that  we  focus  on  the 
Supreme  Court. 

This  commislon  report  on  the  second  phase 
wUl  propose  a  new  National  Court  of  Ap- 
peals, consisting  of  seven  Article  HI  Judges 
appointed  by  the  president  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate. 

The  decisions  of  the  new  court  would  be 
precedents  of  nationwide  effect,  binding  on 
the  federal  district  courts,  the  regional  courts 
of  appeal,  and  on  state  courts  as  weU — unless 
the  Supreme  Court  modifies  or  overrules 
these  decisions.  Thus,  the  constitutional  re- 
quirement that  there  be  "one  Supreme 
Court"  will  remain  untouched. 
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The  new  court's  docket  would  be  com- 
posed of  cases  derived  from  two  sources  : 
(1)  A  "reference  Jurisdiction"  under  which 
the  Supreme  Court  would  refer  such  cases 
as  It  deemed  wise;  (2)  a  "transfer  Jurisdic- 
tion" under  which  regional  courts  of  appeal 
could  transfer  cases  with  specified  charac- 
terlsUcs  which  would  otherwise  be  heard  by 
those  courts. 

The  commission  envisages  the  reference 
Jurisdiction  as  the  principal  source  of  the 
National  Court's  docket,  at  least  InltlaUy. 

The  essence  of  our  proposal  is  that  the 
Supreme  Court  be  empowered  to  refer  any 
case  within  Its  appellate  Jurisdiction  to  the 
National  Court  of  Appeals.  The  power  would 
extend  to  any  case  before  the  Supreme  Court 
on  petition  for  certiorari  or  on  Jurisdictional 
statement;  we  do  not  contemplate  that  the 
enabling  legislation  would  contain  any 
limitations  on  the  kinds  or  classes  of  cases 
that  could  be  referred.  We  specifically  In- 
tend to  Include  cases  from  the  highest  courts 
of  the  states,  as  well  as  appeals  from  the 
decisions  of  three-Judge  courts  over  which 
the  Supreme  Court  now  has  obligatory  Juris- 
diction. 

The  commission  does  not  propose  to  In- 
struct the  Supreme  Court  on  the  procedures 
and  standards  that  should  govern  the  exer- 
cise of  the  reference  Jurisdiction.  Rather,  we 
envision  a  process  of  rule  making,  with  the 
Supreme  Court  benefiting  from  the  recom- 
mendations of  an  advisory  committee,  as  was 
done  at  the  time  of  the  substantial  revision 
of  the  Court's  rules  In  1962.  However,  the 
commission  has  recognized  the  Importance 
of  assuring  that  the  availability  of  the  ref- 
erence option  and  its  exercise  In  particular 
cases  do  not  impose  an  undue  burden  on  the 
Court.  We  believe,  too,  that  the  public  and 
the  Congress  can  rightfully  ask  that  the 
commission  outline  procedures  that  In  Its 
Judgment  have  the  promise  of  being  both  ef- 
fective and  efficient  In  making  the  Jurisdic- 
tion operational.  It  is  In  that  spirit  that  we 
suggest  the  following  principles. 

With  respect  to  any  case  before  It  except- 
ing only  those  which  the  Constitution  re- 
quires it  to  accept,  the  Supreme  Court  may 
choose  (1)  to  retain  the  case  and  render  a 
decision  on  the  merits;  (2)  to  refer  the  case 
to  the  National  Court  of  Appeals  for  that 
court  to  decide  on  the  merits;  (3)  to  deny 
certiorari,  terminating  the  lltlgstlon;  and 
finally  (4)  to  refer  to  the  National  Court 
as  many  cases  as  It  chooses,  perhaps  hun- 
dreds, which  the  Supreme  Court  has  de- 
cided not  to  consider  on  the  merits,  from 
which  cases  the  National  Court  would  fash- 
ion Its  own  docket,  selecting  those  which  It 
will  decide  on  the  merits  and  denying  re- 
view In  those  which  remain.  For  cases  In 
which  review  was  denied,  that  would  be  the 
end  of  the  road. 

The  Supreme  Court  would  refuse  to  refer 
any  case  in  which  It  was  In  the  national 
Interest  that  no  nationally  binding  decision 
be  made  at  that  time.  This  would  allow  for 
continuing  percolation  when  It  was  consid- 
ered desirable.  It  would  also  allow  for  com- 
plete discretion  on  the  part  of  the  Supreme 
court  to  choose  appropriate  vehicles  for  ad- 
judication of  important  Issues  of  constitu- 
tional  law. 

TRANSna    JUBISDICTION    ALSO    IS    PROVmtD 

In  certain  types  of  cases.  It  would  appear 
clearly  to  the  advantage  of  all  concerned  to 
invoke  the  Jurisdiction  of  the  National  Court 
without  requiring  a  decision  on  the  merits 
by  one  of  the  present  courts  of  appeals  There 
may  be  relatively  few  such  cases  transfei^e^ 
Ckitl^t   R,  ?  tl  .  ^""'^  y^""  °^  *^«  National 

gaining  the  advantage  of  transfer  when  it 
would  be  beneficial  »'«»ier  wnen  it 

We  suggest  that  the  transfer  Jurisdiction 
would  operate  as  follows.  Upon  the  ming  o" 
any  case  in  a  court  of  appeals  or  later,  if  ap- 
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proprlate,  the  court  would  have  the  au- 
thority— and  I  stress  that  this  Is  only  a  grant 
of  authority,  to  be  exercised  when  appropri- 
ate—to transfer  the  case  to  the  National 
Coiat  of  Appeals  under  any  of  three  circum- 
stances: (1)  when  the  case  turns  on  a  rule 
of  federal  law  and  federal  courts  have 
reached  Inconsistent  conclusions  with 
respect  to  It;  or  (2)  when  the  case  turns  on 
a  r'-i.e  of  federal  law  appUcable  to  a  recur- 
Tixm  factual  situation,  and  a  showing  is 
made  that  immediate  consideration  of  the 
question  by  the  National  Court  is  in  the 
public  Interest;  or  (3)  when  the  case  turns 
on  a  rule  of  federal  law  which  has  thereto- 
fore been  announced  by  the  National  Court 
of  Appeals,  and  there  Is  a  substantial  ques- 
tion about  the  proper  Interpretation  or  ap- 
plication of  that  rule  In  the  pending  case. 

NATIONAL  COURT  MAY  DECLINI  TRANSFERS 

The  National  Court  would  be  empowered 
to  decline  to  accept  the  transfer  of  any  case 
which,  either  for  reasons  having  to  do  with 
the  nature  of  the  case  Itself  or  for  reasons 
of  docket  control.  It  concluded  was  more 
appropriately  heard  Initially  by  the  court  m 
which  It  was  originally  filed. 

Under  our  plan,  decisions  of  the  regional 
courts  of  appeals  granting  or  denying  mo- 
tions for  transfer  and  decisions  by  the  Na- 
tional Court  accepting  or  rejecting  cases 
would  not  be  reviewable  under  any  circum- 
stances, by  extraordinary  writ  or  otherwise. 
We  Intend  by  this  provision  to  preclude 
wasteful  and  unnecessary  litigation  either 
over  "Jurisdiction"  or  over  the  exercise  of 
discretion. 

The  commission  expects,  however,  that 
rules  would  be  promulgated  by  the  Supreme 
Court  that  would  serve  both  to  guide  the 
regional  courts  In  passing  on  transfer  mo- 
tions and  to  govern  the  National  Court  in 
the  exercise  of  discretion  in  accepting  or  re- 
jecting cases  after  transfer.  Such  rules 
would  In  the  normal  course  be  devised  with 
the  aid  of  an  advisory  committee  including 
both  members  of  the  bar  and  Judges  of  the 
regional  courts  of  appeals. 

The  commission  Is  confident  that  this 
transfer  mechanism  Ls  highly  desirable.  We 
are  coniident.  too,  that  it  can  be  made  op- 
erational through  a  variety  of  procedures 
that  would  be  both  effective  and  efflclent. 
Several  considerations  underlie  this  con- 
clusion. 

First  Is  the  kind  of  case  which  we  en- 
visage as  appropriate  for  transfer.  Speci- 
fically, we  would  exclude  cases  involving 
difficult  and  sensitive  Issues  of  significant 
public  Import. 

Second,  it  Is  not  necessary  to  the  success 
of  the  new  court  that  the  regional  courts 
transfer  every  case  that  may  appropriately  be 
transferred;  on  the  contrary,  the  national 
Interest  would  be  well  served,  at  least  ini- 
tially. If  transfers  were  ordered  only  In  cases 
readily  identified  as  appropriate  and,  in 
addition,  in  those  complex  cases,  otherwise 
appropriate,  when  transfer  would  permit 
a  substantial  saving  of  time  to  the  regional 
court. 

In  short,  what  Is  crucial  is  that  the  motion 
practice  occasioned  by  transfer  requests  not 
consume  any  substantial  amount  of  Judge 
time,  that  it  not  delay  significantly  the  dis- 
position of  individual  cases,  and  that  it  not 
require  elaborate  administration  or  "over- 
head." Achieving  efficiency  and  dispatch  in 
the  process  Is  far  more  important  than  avoid- 
ing error  In  the  application  of  the  criteria, 
whether  the  result  be  to  underutlUze  or  to 
nverutUlze  the  transfer  option.  Indeed,  a 
wide  margin  of  error  can  be  tolerated  In  the 
operation  of  the  transfer  process  without 
threatening  the  success  of  the  new  court, 
but  extensive  burdens  on  the  Judges  or  the 
litigants  cannot. 

Two  examples  of  transfer  cases  may  serve 
to   Illustrate   that   utility  of   this   head   of 


Jurisdiction.  First,  suppose  that  a  case  turns 
on  a  narrow,  technical  question  of  tax  law 
on  which  two  circuits  are  already  In  conflict 
and  suppose  further  that  all  of  the  parlies 
concede  as  much.  No  decision  by  yet  a  third 
circuit  court  can  resolve  the  conflict.  It 
would  save  time  and  expense  If  the  court  of 
appeals  were  relieved  of  the  burden  of  deci- 
sion and  the  case  promptly  transferred  to  the 
National  Court.  Second,  consider  an  appeal 
under  one  of  the  statutes  concerned  with 
protectmg  the  environment,  one  based  on  a 
long  and  complex  record  and  Involving  an 
Issue  of  law  whlbfcJn  the  Interest  of  efficient 
allocation  of  natldk^I  resources  should  be 
resolved  promptly  dir  a  national  ba.sls.  Again, 
prompt  transfer  w^uld  relieve  the  regional 
courts  of  appeals  and  be  m  the  interest 
of  the  litigants,  as  well  as  In  the  national 
interest. 

SUPREME    COURT    HAS   RIGHT   OT  RCVjrw 

We  contemplate  that  any  case  decided  by 
the  National  Court,  whether  transferred  by 
a  regional  court  of  appeals  or  referred  by  the 
Supreme  Court,  woiUd  be  subject  to  review  by 
the  Supreme  Court  on  petition  for  certiorari. 
Access  to  the  Supreme  Court  would  not  be 
cut  off  in  any  individual  case  or  class  of 
cases.  We  anticipate,  however,  that  few  de- 
cisions of  the  National  Court  in  cases  that 
came  to  It  from  the  Supreme  Court  would  In 
fact  be  reviewed  thereafter  by  the  Supreme 
Court.  '^ 

We  have  considered  a  wide  variety  of  al- 
ternate proposals  for  selection  and  tenure 
of  the  Judges,  both  In  terms  of  the  court  as 
a  continuing  Institution  and  In  terms  of  the 
special  problems  of  creating  an  altogether 
new  court.  I  shall  not  dwell  on  these  matters 
for  ultimately  they  will  be  determined  In  the 
Congress  by  the  political  process,  but  that 
process  will  have  gained  from  the  thoughtful 
attention  focused  on  the  subject  by  those 
who  have  commented  on  our  prellmlnarv 
proposal.  ' 

COMPLEX  ISSUES  REQUIRE  RESOLUTION 

The  proposal  to  create  a  National  Court  of 
Appeals  represenU  a  response  to  a  felt  need 
The  scope  of  federal  law  has  expanded  vastly 
since  the  days  of  the  founding  fathers  and 
Indeed  since  most  of  us  first  began  to  practice 
law.  Inevitably,  these  new  statutes,  new  regu- 
lations, and  new  court  rulings  give  rise  to  a 
myriad  of  questions  of  InterpreUtion  and 
application.  InevlUbly,  too,  the  questions  are 
brought  to  the  courts  for  resolution. 

Notwithstanding  the  Increased  scope  of 
federal  law.  one  feature  has  remained  con- 
stant. Today,  as  in  1789,  there  Is  but  one 
court  empowered  to  hand  down  Judgments 
that  constitute  binding  precedents  in  all 
state  and  federal  courts:  the  Supreme  Court 
of  the  United  States.  The  rise  In  the  number 
of  cases  brought  to  the  Supreme  Court  by 
way  of  appeal  and  certiorari  is  familiar— and 
spectacular:  from  about  twelve  hundred  In 
1951  to  more  than  four  thousand  In  the  most 
recent  complete  term. 

Clearly  there  is  a  Umlt  to  the  number  of 
cases  the  Supreme  Court  can  decide  on  the 
merits  each  year.  Over  the  past  five  decados, 
m  fact,  the  number  of  cases  disposed  of  by  the 
Supreme  Court  after  plenary  consideration 
has  remained  relatively  consUnt.  In  the 
words  of  Dean  Erwln  Qrlswold,  the  Court 
"was  hearing  about  one  hundred  and  fifty 
cases  on  the  merits  in  1925;  it  was  hearing 
about  one  hundred  and  fifty  cases  on  the 
merits  twenty-five  years  ago.  It  hears  about 
one  hundred  and  fifty  cases  on  the  merits 
today." 

Dean  Orlswold  in  his  Irvine  lecture  sum- 
marized the  significance  of  these  figures  as 
follows:  "Putting  It  another  way,  about  18 
per  cent  of  paid  cases  (appeals  and  certio- 
rari) were  heard  on  the  merits  twenty  years 
ago,  while  about  6  percent  of  paid  cases  were 
heard  on  the  merits  during  the  1973  term. 
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What  became  of  the  other  12  per  cent  of 
paid  cases?  .  .  .  They  were  lost  in  the  1973 
term  simply  because  of  Inadequate  appellate 
capacity  to  hear  cases  on  a  national  basis." 
I  shall  not  burden  you  with  detailed  anal- 
ysis of  the  data  or  their  limitations.  What 
they  suggest  Is  borne  out  by  other  studies: 
the  result  Is  an  Increasing  need  for  definitive 
decisions,  and  no  added  capacity  for  provid- 
ing them. 

LACK  OF  CAPACrry   HAS  VARYING  IMPACTS 

The  lack  of  capacity  varies  in  its  Impact 
on  different  categories  of  cases.  Understand- 
ably, an  increasing  proportion  of  the  Su- 
preme Court's  decisions  In  recent  years  has 
involved  constitutional  Issues.  Since  the  total 
number  of  decisions  has  remained  constant, 
the  result  Is  that  the  number  of  opinions 
dealing  with  nonconstltutional  issues  has 
been  decreasing. 

In  other  words,  while  the  scope  of  federal 
regulatory  legislation — typically  Including 
provisions  for  Judicial  review — has  been 
steadily  broadening,  the  number  of  definitive 
decisions  interpreting  that  legislation  ac- 
tually has  been  decreasing.  Specifically,  the 
Supreme  Court  can  be  expected  to  hand 
down  no  more  than  eighty  and  perhaps  as 
few  as  fifty-five  plenary  decisions  per  term 
in  all  areas  of  federal  nonconstltutional  law. 
There  is  ample  evidence  that  this  number 
of  decisions  is  inadequate  to  meet  the  coun- 
try's needs  for  authoritative  exposition  of 
recurring  Issues  of  federal  law.  The  adverse 
effects  disclosed  by  the  commission's  studies 
and  detailed  In  our  preliminary  report  may 
be  briefly  stated : 

First,  the  lack  of  definitive  declaration  of 
the  national  law  frequently  results  in 
lengthy  periods  of  uncertainty  as  to  what  the 
law  Is.  whether  or  not  a  conflict  has  been 
generated.  Years  may  elapse  before  a  given 
circuit  will  rule  on  an  issue. 

The  uncertainty  breeds  repetitive  litiga- 
tion as  successive  taxpayers,  or  manufactvir- 
ers.  or  other  citizens  who  are  subject  to  fed- 
eral regulation  litigate  the  identical  Issue  In 
circuit  after  circuit. 

By  the  same  token,  the  government  fre- 
quently persists  in  enforcing  a  policy  despite 
adverse  rulings  in  several  circuits.  Not  long 
ago  the  National  Labor  Relations  Board  lost 
successively  In  five  circuits,  only  to  succeed 
at  long  last.  In  creating  a  conflict  In  the  sixth 
try.  Repetitive  litigation  of  this  kind  exacts 
a  high  price  In  waste.  Moreover.  It  cannot  be 
cured  without  modification  of  our  present 
structure.  It  would  be  wrong  to  penalize  the 
government  for  not  seeking  cr  not  obtaining 
a  definite  decision  when  the  appellate  sys- 
tem lacks  the  capacity  to  provide  It.  A  pre- 
requisite to  solution  Is  to  increase  the  ca- 
pacity, and  that.  In  our  view,  requires  a  new 
court. 

An  Important  further  consequence  of  the 
lack  of  adequate  capacity  for  declaration  of 
national  law  is  the  burden  on  the  Supreme 
Court  to  hear  cases  otherwise  not  worthy  of 
Its  resources.  An  alternate  forum  for  resolv- 
ing conflicts  would  allow  the  Supreme  Court 
greater  freedom  to  hear  or  to  refuse  to  hear 
such  cases,  relieved  of  the  pressure  to  adjudi- 
cate solely  because  two  other  courts  had  dis- 
agreed. 

Of  course,  the  Supreme  Court  does  not 
resolve  every  conflict  that  Is  brought  before 
it.  A  study  of  petitions  for  certiorari  In  which 
review  was  denied,  undertaken  for  the  com- 
mission by  Prof.  Floyd  Feeney  of  the  Uni- 
versity of  California  at  Davis,  reveals  that  a 
substantial  number  of  actual  conflicts  are 
denied  review.  The  data  will  be  presented 
fully  In  the  commission's  final  report.  Suffice 
it  to  note  that  they  are  Impressive.  Elim- 
inating conflicts  on  issues  of  constitutional 
law,  duplications,  and  procedural  problems, 
the  total  number  of  nonconstltutional  con- 
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fllcts — direct  and  strong  partial— in  the  cases 
denied  review  is  currently  projected  by  Pro- 
fessor Feeney  at  between  fifty  and  sixty  per 
term. 

In  this  regard,  one  other  point  should  be 
emphasized.  The  fact  that  the  Supreme  Court 
ultimately  resolves  a  conflict  does  not  demon- 
state  that  the  system  Is  working  in  an  opti- 
mum fashion.  Resolution  may  come  only  after 
years  of  uncertainty,  confusion,  and,  Inevit- 
ably, forum  shopping  by  litigants  eager  to 
take  advantage  of  the  situation.  Even  when 
the  Court  acts  expeditiously  to  resolve  con- 
flicts that  have  been  brought  to  Its  attention, 
development  of  the  conflict  may  have  taken 
so  much  time  that  the  total  period  of  uncer- 
tainty may  be  a  decade  or  more. 

DISPARATE    APPLICATIONS    OP    SETTLED    RULES 

The  commission  also  has  been  concerned 
about  a  different  kind  of  conflict — not  dis- 
agreement about  the  governing  rule  of  law 
but  a  persevering  disparity  in  the  application 
of  an  accepted  rule.  Such  appears  to  be  the 
situation  In  the  field  of  patent  law.  The  com- 
mission's consultants.  Prof.  James  B.  Gam- 
brell  of  New  York  University  and  Donald  R. 
Dunner,  confirmed  what  has  long  been  as- 
serted: the  perceived  disparity  In  results  in 
different  circuits  leads  to  widespread  forum 
shopping.  "(M|ad  and  undignified  races," 
Judge  Henry  Friendly  describes  them,  "be- 
tween a  patentee  who  wishes  to  sue  for  In- 
fringement In  one  circuit  believed  to  be  be- 
nign toward  patents  and  a  user  who  wants 
to  obtain  a  declaration  of  Invalidity  or  non- 
infringement in  one  believed  to  be  hostile  to 
them." 

Such  forum  shopping,  write  Professor  Gam- 
brell  and  Mr.  Dunner,  "demeans  the  entire 
Judicial  process  and  the  patent  system  as 
well."  At  the  root  of  the  problem,  in  their 
view.  Is  the  "lack  of  guidance  and  monitoring 
by  a  single  court  whose  Judgments  are  na- 
tionally binding." 

The  Supreme  Court  has  set.  and  can  be 
expected  to  continue  to  set,  national  policy 
In  the  area  of  patent  law  as  in  other  areas 
of  federal  law.  However,  the  Court  should  not 
be  expected  to  perform  a  monitoring  function 
on  a  continuing  basis  In  this  complex  field. 
The  additional  appellate  capacity  for  na- 
tionally binding  decisions  that  a  National 
Court  of  Appeals  would  provide  can  be  ex- 
pected to  fulfill  this  function. 

A  caveat  Is  In  order.  There  are  some  Issues 
as  to  which  "successive  considerations  by 
several  courts,  each  re-evaluatlng  and  build- 
ing upon  the  preceding  decisions"  will  im- 
prove the  quality  of  adjudication.  As  to  those, 
there  may  be  reason  to  avoid  premature  ad- 
judication by  a  court  whose  decisions  are 
precedents  of  nationally  binding  effect.  In  dis- 
cussing the  consequences  of  inadequate  ca- 
pacity, we  do  not  speak  of  such  cases.  We 
speak  here  of  those  cases  to  which,  to  bor- 
row Dean  Griswold's  words,  "the  gain  from 
maturation  of  thought  from  letting  the  mat- 
ter simmer  for  awhile  Is  not  nearly  as  great 
as  the  harm  which  comes  from  years  of  un- 
certainty." 

In  short,  we  have  endeavored  throughout 
to  put  to  one  side  cases  In  which  delayed  ad- 
judication Is  appropriate;  we  would  not  sacri- 
fice the  quality  of  either  process  or  product 
for  speed  or  for  the  appearance  of  efficiency. 
However,  we  find  no  value  in  a  system  that 
fosters  prolonged  uncertainty  and  delay  be- 
cause the  design  of  the  system  cannot  ac- 
commodate more  rapid  resolution. 

Some  have  suggested  that  the  lack  of  ca- 
pacity to  declare  the  national  law  should  be 
remedied  by  the  creation  of  specialized 
courts,  specifically  a  court  of  tax  appeals  and 
a  court  of  patent  appeals.  The  commission 
finds  this  suggestion  unpersuaslve.  The  argu- 
ments against  specialized  courts  are  familiar. 
They  are  set  forth  In  the  commission's  pre 
llminary  report. 
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Quite  apart  from  the  undesirable  conse- 
quences of  creating  specialized  tribunals, 
however,  the  commission's  studies  show  that 
the  problem  of  inadequate  appellate  capacity 
Is  not  limited  to  one  or  two  areas  of  the  law. 
I  note,  for  instance,  that  of  ninety  direct 
conflicts  studied  by  Professor  Feeney,  only 
three  were  In  the  area  of  tAx  law,  and  only 
three  in  the  area  of  patents. 

Finally,  Chief  Judge  Clement  Haynsworth 
of  the  Fourth  Circuit,  has  written:  "I  am 
realist  enough  ...  to  know  that  any  pro- 
posal of  such  specialized  courts  Is  going  to 
meet  Insurmountable  opposition.  Objection 
to  a  feasible  solution  on  the  ground  that  its 
objectives  could  be  met  even  In  substantial 
part  by  some  other  device  which  Is  politically 
tnfeasible  seems  to  me  to  carry  little  weight." 

CRISIS    SHOULD    NOT    CLOUD    THINKING 

The  decision  to  recommend  a  new  Na- 
tional Court  Should  not  be  made  to  turn  on 
whether  present  conditions  have  reached 
crisis  proportions,  although  in  the  opinion 
of  some  a  crisis  clearly  exists.  A  state  of  emer- 
gency should  not  be  viewed  as  a  prerequisite 
to  the  consideration  of  Improvements  In  the 
federal  Judicial  system.  Rather,  we  should 
ask  whether  the  system  Is  operating  as  well 
as  It  could  and  should. 

In  the  commission's  view.  It  Is  not.  Nor 
can  It  function  in  optimal  fashion  until  the 
demonstrated  national  appellate  capacity 
has  been  met. 

Of  no  less  significance,  the  demands  on 
the  federal  Judicial  system  continue  to  grow. 
The  Congress  continues  to  consider — as  it 
must — new  programs  designed  to  cope  with 
new  national  problems,  from  energy  to  en- 
vironment. Typically,  their  implementation 
Imposes  new  burdens  on  the  courts,  burdens 
that  must  be  met  In  the  Interest  of  society 
as  a  whole.  In  short,  the  need  for  additional 
national  appellate  capacity  exists  now  and 
there  is  every  evidence  that  it  will  continue 
to  grow. 

The  focus  of  the  commission's  Inquiry  has 
not  been  the  burden  on  the  Supreme  Court. 
Nevertheless,  we  believe  that  the  plan  Just 
described  has  the  promise  of  bringing  sig- 
nificant relief  to  that  Court. 

First.  It  reduces  the  amount  of  attention 
that  the  Justices  and  their  clerks  would  have 
to  give  to  a  case  raising  an  Issue  that  may 
require  national  resolution  but  does  not  re- 
quire a  decision  by  the  Supreme  Court.  Once 
the  Justices  are  satisfied  that  there  is  no 
rea.son  not  to  have  the  issue  decided  at  that 
particular  time,  the  case  can  be  referred 
without  the  need  for  the  Justices  to  sp>end 
further  time  evaluating  the  significance  of 
the  issue  or  the  appropriateness  of  the  par- 
ticular case  for  resolving  It. 

Furthermore,  the  availability  of  the  refer- 
ence procedure  would  relieve  the  Justices 
of  the  obligation  to  decide  the  merits  of 
some  cases  In  which  review  Is  granted  today 
to  resolve  a  confilct. 

The  commission  has  felt  the  obligation 
to  fashion  a  specific  proposal,  one  that  In- 
cluded details  with  respect  to  the  Jurisdic- 
tion of  the  new  court.  Its  size.  Its  obligation 
to  sit  only  en  banc.  It  was  our  purpose  to 
facilitate  a  transition  from  the  area  of  gen- 
eralized thinking  and  comment  to  a  con 
Crete  proposal  that  might  then  be  embodied 
In  a  bill  considered  by  the  Congress. 

We  would  be  disappointed  if  our  efforts 
produced  no  more  than  continued  debate  In 
the  Journals  and  on  the  lecture  platform. 
Important  as  such  continued  discussion 
must  be.  It  must  be  altogether  clear,  how- 
ever, that  we  do  not  consider  our  recom- 
mendations to  be  set  in  concrete.  In  normal 
course,  there  will  be  hearings  before  appro- 
priate committees  in  the  House  and  in  the 
Senate.  We  are  beginning,  rather  than  con- 
cluding,   the    process    of    close    and    critical 
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examination  of  every  facet  of  the  commis- 
sion's recommendations.  This  Is  all  to  the 
good,  for  Inevitably  a  process  so  rigcrous 
must  result  in  Improvements.  We  welcome 
both  the  process  and  whatever  beneficent 
change  may  result. 


THE  RETIREMENT  OF  SENATOR 
FONG 

Mr.  McCLURE.  Mr.  President,  the  re- 
tirement of  Hiram  Fong  from  the  U.S. 
Senate  is  a  particular  loss  to  this  body 
because  he  has  been  a  tower  of  integrity 
here.  Coming  as  it  does  at  a  time  when 
the  ethical  conduct  of  other  public  of- 
ficials has  been  splashed  across  the  front 
pages  of  the  Nation's  newspapers,  it  is 
regrettable  that  a  man  as  dedicated  to 
the  welfare  of  our  people  has  chosen  to 
retire. 

There  is  not  a  single  Member  of  the 
Senate  who  does  not  consider  the  senior 
Senator  from  Hawaii  his  personal  friend. 
He  will  be  missed,  but  Senator  Fong  car- 
ries with  him  the  best  wishes  of  all  of  us. 

Recently,  I  read  a  commencement 
speech  delivered  by  Senator  Fong  last 
May  to  the  graduates  of  the  California 
Western  School  of  Law.  Although  it  deals 
primarily  with  regulatory  reform,  it  re- 
veals far  better  than  words  of  mine  can. 
the  basic  philosophy  that  has  guided  the 
career  of  this  good  and  decent  man.  As 
such,  it  is  also  a  valedictory  statement  of 
its  own.  a  summary  of  a  remarkable 
man's  beliefs  and  his  faith  in  the  Ameri- 
can system. 

I  submit  the  speech  for  printing  in  the 
Record: 

Commencement    Address    by    U.S.    Senatob 
Hiram  L.  Fong.  of  Hawaii 

FREEDOM     under    LAW 

Chairman  and  President,  Justice  Ault; 
Mayor  WUson:  Members  of  the  Board  of 
Trustees;  Dean  Castetter;  Faculty  Members 
and  Staff;  Fellow  Recipients  of  Honorary  De- 
grees; Candidates  for  Juris  Doctor  degree: 
Families  and  Frlend.s;  Ladles  and  Gentlemen: 

Have  I  overlooked  anyone? 

May  I  first  extend  my  greetings  in  the 
traditional  Hawaiian  way — Aloha!  With  that 
beautiful  word,  I  can  best  express  the  feel- 
ings that  flow  from  my  heart,  for  Aloha  con- 
veys friendship,  goodwill,  understanding,  all 
the  warm  and  human  sentiments. 

I  am  delighted  to  share  this  memorable 
day  with  you  and  to  have  the  pleasure  of  de- 
livering the  Commencement  Address  on  this, 
the  first  graduation  program  of  California 
Western  as  an  Independent  School  of  Law.  To 
be  associated  with  you  as  an  honory  alumnus 
of  your  distinguished  and  venerable  school, 
which  In  nearing  half  a  century  of  education 
in  law.  is  for  me  a  high  privilege  and  a 
cherished  distinction. 

I  must  confers  that  to  receive  an  advanced 

degree  in  so  pleasant  and  easy  a  manner 

without  going  to  classes,  without  study,  with- 
out examinations,  without  anxiety— leaves 
me  with  some  feelings  of  embarrassment, 
knowing  how  hard  and  how  long  you  have 
worked  for  your  degrees.  I  am  deeply  con- 
scious of  how  much  more  case  law,  adminis- 
trative law.  tax  law.  and  subject  law  you  have 
had  to  learn  than  I  did.  I  congratulate  you  on 
earning  your  degrees  the  hard  way. 

In  this,  the  Bicentennial  year  of  the  adop- 
tion of  our  Declaration  of  Inde-endence,  it  is 
especially  fitting  that  we  examine  the  role 
of  law  in  relation  to  freedom  In  America.  Our 
forefathers,  you  may  recall,  fought  a  revolu- 


tion against  the  tyranny  of  laws  enacted  by 
the  Mother  Country  in  which  the  13  Colonies 
had  no  real  say  and  no  real  representation. 
Today,  speaking  from  the  vantage  pcint  of 
nearly  43  years  In  government  service,  the  last 
sixteen  in  our  Nation's  highest  legislative 
body.  I  am  concerned  that  the  veritable 
floodtlde  of  laws  pouring  out  of  Congress  and 
t^e  rules  and  regulations  pouring  out  of  the 
Federal  Departments  and  agencies  are 
rapidly  approaching  government  tyranny 
upon  the  American  people. 

In  the  last  15  years  alone,  236  Federal 
Departments,  agencies,  bureaus  and  com- 
missions have  been  created.  But  only  21  have 
been  eliminated.  The  vast  Federal  establish- 
ment Implements  more  than  1,000  domestic 
assistance  programs,  all  with  attendant  rules 
and  government  red  tape.  Federal  regulations 
comprise  141  volumes  codified,  and  new  ones 
are  proposed  every  working  day.   . 

Congress,  too,  has  expanded.  In  the  past 
five  years.  Congress  doubled  its  budget  and 
Increased  Its  staff  by  70  per  cent.  Now  Con- 
gress has  nearly  60  legislative,  select,  and 
Joint  committees  and  more  than  320  sub- 
committees, all  requiring  staffs,  making  in- 
vestigations, holding  hearings,  and  think- 
ing up  new  programs  and  new  laws  to  push. 
The  last  Congress  enacted  650  laws,  most  of 
which  were  added  to  the  175  volumes  of  Fed- 
eral laws  already  codified.  In  tills  Congress, 
we  have  enacted  nearly  300  more. 

The  proliferation  of  Federal  Congressional 
and  Executive  entities  has  not  only  gener- 
ated a  mind-boggling  array  of  Federal  laws, 
rules  and  regulations  but  has  also  spawned 
more  laws,  rules,  and  regulations  In  the  50 
States  and  the  thousands  of  local  Jurisdic- 
tions throughout  America. 

Together  with  the  sharp  increase  in  crime, 
the  liberalized  access  to  courts,  and  the 
growing  tendency  to  go  to  court  rather  than 
settle  disputes  amicably,  this  proliferation 
has  helped  clog  the  court  dockets  and  pro- 
duced an  outpouring  of  Judicial  laws.  In 
turn,  this  has  multiplied  adjustments  re- 
quired In  schools,  homes,  business,  govern- 
ments, indeed  every  sector  of  American  life. 

Filings  in  Federal  District  Courts  are  aver- 
aging more  than  40  per  cent  higher  per 
Judgeship  this  year  than  in  1970.  In  U.S. 
Courts  of  Appeals,  case  filings  per  Judge  have 
more  than  doubled  in  less  than  ten  years, 
with  an  estimated  600  per  Judge  in  the  cur- 
rent year.  That  means  more  than  two  new 
cases  filed  on  appeal  each  workday  of  the 
year  per  Judge. 

The  caseload  at  the  Supreme  Court  has 
likewise  risen  sharply,  doubling  In  the  past 
15  years,  until  now  the  Court  is  able  to  hear 
oral  argument  on  only  about  four  per  cent 
of  the  4.600  ca.ses  that  reach  It  annually.  As 
attorneys,  you  know  in  advance  there  is  a  96 
per  cent  probability  the  Supreme  Court  will 
decline  to  hear  oral  argument  on  a  case 
appealed  to  It. 

Furthermore,  whereas  before  1960.  consti- 
tutional cases  comprised  one-fourth  to  one- 
third  of  the  Court's  decisions,  the  reverse  has 
been  true  In  recent  years,  with  constitutional 
cases  comprising  one-half  to  two-thirds  of 
the  Court's  plenary  decisions.  This  means 
the  number  of  decisions  interpreting  the 
vast  array  of  Federal  regulatory  laws  has 
been  diminishing.  Only  if  the  case  Involves 
a  constitutional  question  does  it  have  much 
chance  for  oral  argument. 

So  while  the  scope  of  Federal  regulatory 
law  has  been  enormously  expanding,  the 
number  of  Court  derisions  on  non-constl- 
tutlonal  issues  has  been  declining.  Under 
these  circumstances.  Judicial  review  of  points 
of  law  Involved  In  Federal  regulatory  stat- 
utes In  oral  hearing  by  our  Nation's  high- 
est Court  becomes  less  and  less  a  reality. 

Today  there  are  more  than  80  Federal  reg- 


ulatory agencies.  Whereas  old-line  regulatory 
agencies  were  set  up  each  to  regulate  a  par- 
ticular industry,  such  as  railroads,  ships, 
airlines,  securities,  and  the  like,  latter-day 
re-ulatory  agencies  have  Jurisdiction  over  a 
broad  spectrum — Environmental  Protection 
Agency,  Consumer  Product  Safety  Commls- 
slon.  Occupational  Safety  and  Health  Ad- 
ministration, known  as  OSHA.  to  name  a  few. 

These  regulatory  agencies  churned  out 
7,496  regulations  in  1974  alone.  Their  pro- 
posed rules,  notices,  and  final  regulations 
occupied  45,400  pages  of  fine  print  in  the 
Federal  Register  and.  in  1975,  60,000  pages — 
a  32  per  cent  increase  in  one  year! 

The  Office  of  Management  and  Budget — 
too  bookkeeper  in  the  Executive  Branch — 
estimates  Federal  regulations  cost  $130  bil- 
lion a  year— $2,000  per  family— a  result  of 
the  additional  expense  of  doing  business  and 
lost  productivity,  which  In  turn  means  higher 
prices  for  consumers. 

There  are  more  than  5.146  different  Fed- 
eral forms  required  to  be  filed  by  businesses, 
costing  an  estimated  $40  billion  yearly.  So 
monumental  is  the  paperwork  problem  that 
Congress  set  up  a  Commission  on  Federal 
Paperwork  to  reduce  the  crushing  volume. 

There  Is  an  army  of  100.000  Federal  em- 
ployee"! with  regulatory  functions.  All  too 
often  they  are  at  odds  with  each  other.  U.S. 
Department  of  Agriculture  food  standards 
require  meat  picking  plants  to  be  kept  clean 
and  sanitary,  and  tile  and  stainless  steel  are 
preferred  for  this  purpose.  But  tile  and  steel 
reflect  noise  and  do  not  meet  noise  stand- 
ards set  by  OSHA!  One  section  of  OSHA  or- 
dered that  construction  equipment  Include 
w;rnlng  bells  designed  to  ring  when  vehicles 
back  up.  But  the  antl-nolse  section  of  OSHA 
Insists  workers  at  construction  sites  wear  ear 
plugs.  Result:  these  workers  cannot  hear  the 
warning  bells! 

Internal  Revenue  Service  forms  and  regu- 
lations are  so  complex  that  even  IRS.  per- 
sonnel are  baffled.  A  House  Ways  and  Means 
Subcommittee  had  Its  staff  call  seventeen 
IRS.  taxpayer  assistance  offices  with  a  list 
of  124  typical  taxpayers'  questions.  Although 
the  questions  required  no  calculations,  only 
yes  or  no  answers,  there  were  32  Incorrect 
answers — an  error  rate  of  25  per  cent.  Re- 
member, the  IRS.  will  flne  a  Uxpayer  If 
his  return  Is  incorrect,  even  If  based  on  I.R.S. 
advice  which  proves  Incorrect! 

A  recently  completed  year-long  study  by 
a  reading  comprehension  professor  at  Callfor- 
nli  State  University  Fhowed  that  even  grad- 
uate students  with  highly  developed  reading 
abilities  have  so  much  trouble  understand- 
ing IRS.  Form  1040  income  tax  Instructions 
that  they  might  be  mistaken  for  "functional 
illiterates." 

According  to  a  news  report,  the  problem 
lies  not  so  much  in  the  density  of  taxpayers' 
minds  as  In  the  density  of  the  prose  pro- 
duced by  the  Federal  tax  collectors.  So  in- 
comprehensible have  IRS.  tax  law  and  forms 
become  that  43  per  cent  of  American  tax- 
payers hire  someone  else  to  prepare  their  in- 
come tax  returns.  Even  fo.  the  taxpayer  Is 
liable  should  there  be  any  mistakes  on  his 
Form  1040. 

In  addition  to  such  frustrations.  Ameri- 
cans may  be  badgered  by  regulatory  agencies 
that  have  become  quite  arrogant.  The  Con- 
sumer Product  Safety  Commission  ordered  a 
toy  company  to  correct  a  potentially  hazard- 
ous toy;  yet  after  the  comoany  made  the 
correction,  the  Commission  erroneously  In- 
cluded the  toy  on  Its  banned  list.  The  Com- 
mission refused  to  correct  its  error,  and  the 
company  had  to  close  down  75  per  cent  of  its 
toy  operations,  throwing  two-thirds  of  its 
emt'loyees  out  of  work.  One  member  of  the 
Commission  has  been  quoted  as  saying, 
"Anytime  that   consumer  safety   is   threat- 
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ened,  we're  going  to  go  for  the  company's 
throat." 

This  Is  the  same  Commission,  by  the  way. 
that  issued  reports  on  how  to  strike  a  book 
of  matches  and  how  to  get  Into  and  out  of  a 
bathtub! 

In  an  effort  to  be  helpful  to  consumers,  the 
Department  of  Transportation  devised  qual- 
ity grading  standards  for  tires.  But  these 
standards  offer  consumers  72  options — not 
confusion  reduced,  but  confusion  com- 
pounded ! 

Too  often  Washington  thinks  it  knows 
best!  Washington  determines  what  planes 
win  fly  and  where  and  how  much  the  fares 
shall  be;  what  trains  shall  operate;  what 
trucks  will  carry  freight  between  States. 
Washington  approves  the  designs  of  automo- 
biles, their  safety  accessories,  their  pollution 
control  devices,  what  kind  of  gasoline  they 
use. 

Washington  decides  whether  a  company  is 
too  big  and  should  be  dismembered  and 
whether  a  company  can  use  domestic  or  for- 
eign-flag vessels. 

Washington  decides  whether  crops  shall 
be  price  supported,  how  many  acres  the 
farmer  can  cultivate,  and  what  fertilizers  he 
can  use. 

Washington  decides  what  medicines  we 
can  take,  what  clothes  are  safe  to  wear,  what 
schools  children  can  attend. 

We  have,  literally,  come  to  the  point  where 
Federal  agencies  are  regulating  the  Ameri- 
can people  from  cradle  to  grave.  The  Con- 
sumer Product  Safety  Commission  dictp.tes 
the  design  of  beds  for  babies,  the  composi- 
tion of  clothing  for  Infants  and  children,  and 
the  toys  sold  for  them.  When  a  person  dies, 
his  funeral  director  will  be  required  to  fol- 
low regulatlcns  now  being  drawn  up  by  the 
Consumer  Protection  Bureau  of  the  Federal 
Trade  Commission. 

No  one  quarrels  with  the  objectives  of 
Federal  laws  and  regulations:  safer  working 
conditions,  better  quality  merchandise  for 
consumers,  enforceable  warranties,  elimina- 
tion of  discrimination  in  employment,  re- 
ducing environmental  pollution,  and  so  or>. 
But  when  we  find  aJong  v;ith  this  so  much 
waste,  bias,  stupidity,  concentration  on 
trivia,  conflicting  regulations,  Inipos.sible 
goals,  and  arbitrary  and  uncontrolled  power, 
then  we  begin  to  ponder  whether  we  have 
reached  an  iiitolerable  stage. 

No  wonder  over  the  past  decade  there  hus 
been  a  growing  hostility  toward,  and  a  les- 
soning of  confidence  in,  government  institu- 
tions at  all  levels.  One  nationwide  public 
opinion  survey  showed  that  fewer  than  34 
per  cent  of  the  American  people  have  great 
confidence  in  Congress,  the  Executive  Branch, 
or  the  Supreme  Court  The  majority— 52  per 
cent— placed  their  greatest  confidence— not 
in  government,  not  in  educational  Institu- 
tions, not  in  the  news  media- but  in  trash 
collectors! 

Americans  realize  that  with  the  prolifera- 
tion of  laws  and  regulations  has  come  ha- 
rassment of  private  enterprise  and  of  indi- 
viduals; arbitrary  and  capricious  action  by 
government  agents;  escalating  litigation; 
clogging  of  the  court  dockets,  to  the  point 
where  we  are  concerned  about  what  is  hap- 
pening to  our  cherished  concepts  of  due 
process,  search  warrants,  speedy  trials,  eco- 
nomic and  political  freedom. 

OSHA  has  no-knock  to  enter  the  premises 
of  virtually  any  business  in  the  U.S.— even 
the  one  or  two-person  shop— without  a  search 
warrant  or  prior  notice  of  the  Intention  to 
Inspect  for  health  and  safety  violations.  As 
a  matter  of  fact,  a  fine  and/or  Jail  term  are 
provided  in  the  OSHA  law  for  anyone  tipping 
off  an  inspection. 

In  its  first  year  of  existence,  OSHA  Issued 
15,000   rules   and   regulations.    How   in   the 
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world  can  the  small  business  entrepreneur 
who  has  a  pizza  carry-out  or  a  dress  shop  or 
a  hardware  store  possibly  know  what  is  In 
those  regulations.  Yet  if  an  OSHA  in.spector 
finds  anything  he  deems  in  non-compliance, 
he  can  fine  the  employer  on  the  spot. 

Furthermore,  employers  are  prohibited 
from  advance  consultation  with  OSHA  per- 
sonnel even  to  find  out  whether  a  situation 
is  in  compliance  with  OSHA  regulations  or 
how  it  might  be  corrected.  To  allow  some 
common-sense  prior  consultation  will  require 
an  Act  of  Congress. 

The  dollar  Impact  of  regulations  U  Indeed 
significant.  Goodyear  Tire  and  Rubber  Com- 
pany recently  reported  that  complying  with 
government  regulations  costs  the  firm  $30 
million  a  year— enough  to  employ  3,400  new 
workers.  Business  as  a  whole  estimates  that 
to  install  non-income  producing  systems 
whose  merits  are  dubious  costs  $30  bUlion 
These  are  funds  that  could  otherwise  be 
used  as  capital  investment  to  create  addi- 
tional enterprises  and  more  jobs. 

A  couple  of  years  ago,  the  private  sector 
provided  Jobs  for  85  per  cent  of  the  work- 
force. As  Government  at  all  levels  has  grown 
the  percentage  of  American  workers  on  gov- 
ernment payrolls  has  grown  and  the  private 
sector  share  has  now  edged  down  to  83  per 
cent.  Stated  another  way,  a  smaller  percent- 
age of  workers  In  the  private  sector,  and  the 
enterprises  which  employ  them,  are  carrying 
a  greater  burden  to  finance  the  cost  of  bigBer 
government. 

The  average  American  works  all  of  J.inu- 
ary.  February.  March,  and  April— one-third 
of  the  year— just  to  pay  taxes  to  Federal, 
Scate,  and  local  governments.  Two  hundred 
years  ago  our  forefathers  fought  a  revolu- 
tion against  taxation  without  represe  ta- 
tlon.  Now  look  at  the  taxes  we  have  with 
represent.itlon! 

The  Inevitable  co:-sequence  is  to  remove 
more  and  more  funds  from  the  private  sec- 
tor—individuals as  well  as  business— and  to 
leave  fewer  dollars  ta  create  Jobs,  services, 
and  manufactured  products.  The  median 
cost  to  create  one  job  in  industry  is  S33.538. 
but  the  cost  can  run  as  high  as  $177,680  per 
Job.  The  dollar  goveraiiieiu  eats  up  for  noa- 
produciive  purposes  leuve  that  much  less  for 
i;!dlvidual  savings,  for  caoltal  invertme  t 
ar.d  for  the  14-15  mUlirn  job-,  that  need  to 
tc-   created   in   the   1975-85   decade. 

Just  to  meet  our  Nation's  m.iter'al  needs 
In  the  I  ext  25  years — before  most  of  you 
reach  age  50 — we  must  grow,  mine,  trans- 
port, b  illd.  manufacture,  and  distrlutue  as 
much  as  we  have  In  all  previous  Ame.-icai 
history.  Our  economic  system  can  meet  these 
needs,  provided  governmer.t  encourages, 
rather  than  Impedes,  the  productive 
ener£!es  of  the  American  people— through 
less  red  tape  and  through  enlighte  ed  tax 
and  fiscal  policies.  At  the  Federal  level,  par- 
tlcul5.r!y,  we  must  reverse  the  tie.id  toward 
more  regulation  and  we  must  begin  to  put 
our  fln.''.:icia]  house  In  order. 

For,  with  the  advent  of  the  Idea  that 
Washington,  D.C.,  has  all  the  answers,  we 
have  Ecen  the  burgeoning  of  gjvernme.it 
and  the  creation  of  vested  Interest  groups 
who  plead  with  Cor.gie?3  not  to  reduce  funds 
fcr  their  pet  prcgrams  and  projects.  As  of 
last  June  30,  there  were  more  than  45  mil- 
lion Americans  receiving  a  Federal  check 
each  mo  nh,  either  as  salary  or  benefit.  Add 
to  that  the  millions  upon  m'illons  of  con- 
tractors and  grantees  and  you  begin  to  get 
an  idea  of  the  constituency  among  our  215 
million  Americans  who  plead  against  reduc- 
ing Federal  expenditures. 

This  helps  explain  why  the  Federal  budg- 
et over  the  past  decade  has  become  uncon- 
trollable— a  game  of  one  upmanship  between 
the    President    and    the    Congress.    No    one 


wanted  to  be  a  tightwad  or  to  offend  any  of 
the  millions  of  recipients  of  Federal  checks 
or  Federal  assistance.  From  time  to  time,  at- 
tempts were  made  by  the  White  House  or 
by  Congress  to  curtail  the  mushrooming  Fed- 
eral oudgets.  But  not  until  New  York  City 
teetered  on  the  brink  of  bankruptcy  was 
there  a  general  awakening  that,  if  it  can 
happen  to  N^w  York  City,  it  can  happen 
to  the  Federal  Government  too. 

Economic   freedom  and  political   freedom 
go  hand  In  hand.  When  government  spend- 
h.g  comprises  36  per  cent  of  our  gross  na- 
tional product,  as  It  does  now;   when  Gov- 
ernment—rather   than     the    marketplace- 
dictates  basic  decisions  of  ente^prlses  across 
the  Nation;  when  government  stifles  initia- 
tive    and     investment;     when     government 
hara.s,ses  its  people,  our  competitive  private 
enterprise   system   with    Its   built-in   Incen- 
tives to  produce  better  Is  Jeopardized.  Our 
freedom  as  Individuals  to  retain  the  fruits 
of  our  labors  Is  severely  curtailed.  Our  hap- 
piness and  our  contentment  are  diminished. 
Our    system    has    provided     the    highest 
standard  of  llvlr.g   in   the  history  piAnan. 
kind.  We  should  be  doing  everything  possible 
to  improve  it.  Instead,  it  Is  under  continu- 
ing assault.  There  is  in  Congress  and  In  some 
Federal    agencies    a    decided    antl-buslness 
sentiment.  This  Is  accompanied  by  demands 
for   more   government   regulation,   for  more     L 
government  usurpation  of  private  enterprise.      " 
and    more   government    agencies.    Some   are 
even   seriously   proposing   that    Washington 
should  draw  up  a  master  plan  for  the  Na- 
tion's economy. 

This  is  rather  presumptuous  when  we  re- 
call some  notable  failures  of  government- 
The  Postal  Service,  which,  despite  a  nearly 
SI  billion  subsidy  each  year,  had  a  deficit 
of  $1.6  billion  through  fiscal  year  1975.  and 
anticipates  another  deficit  of  $1.5  billion  this 
year; 

AMTRAK,  whose  deficits  will  require  tax- 
payers' s..bsldies  exceeding  $6  billion  over 
the  next  four  years; 

ConRail,  which  even  with  $2  billion  in  tax- 
payers' subsidies  faces  a  deficit  of  $359  mil- 
lion this  year  and  must  lay  off  thousands  of 
workers,  but  which,  nevertheless,  has  Just 
decided  to  grant  free  cars  and  country  club 
memberships   to   its   top   executives; 

Supplemental  Security  Income  Program  of 
the  Sorial  Security  Administration,  which  in 
Ii--  first  year  of  operation  overpaid  recipients 
l:r  some  half  billion  dollare; 

The  Federally-mandated  seat-belt  inter- 
lock which  cost  over  $1  billion  to  develop 
and  v.hich  cost  feel  ultimately  on  car  buyers 
only  to  be  canceled  by  the  government; 

The  energy  fiasco,  where  Congress  set  up 
several  new  agencies  but  at  the  same  time 
took  actions  whereunder,  two  and  one-half 
years  after  the  oil  embargo.  America  finds 
Itself  with  less  domestic  oil  production,  less 
natural  gas  productlo:i,  and  more  dependent 
on   oil    Imports   than   before? 

That  is  why  I  suggest  we  would  all  be  well 
advised  to  question  whether  Washington 
'experts"  can  cope  successfully  with  eco- 
nomic plani.lng  of  our  Nation's  far-flung, 
intricate,  and  complex  economic  machinery.' 
Aft?r  central  planning,  what  next?  Central 
supervision   and   central    enforcement? 

Are  we  to  have  a  five-year  Federal  eco- 
nomic plan  like  the  Soviets,  whose  central 
planning  has  time  and  again  failed  to  reach 
the  projected  goals  and  whose  people  still 
cope  with  shortages  of  most  consumer  goods? 
Shall  we  emulate  the  British  government, 
which  has  nationalized  basic  industries  like 
transportation,  steel,  coal,  and  embarked 
on  a  number  of  socialist  programs?  Do  we 
want  our  economy  to  be  in  shambles  like 
theirs? 

Shall  we  emulate  the  Swedish  government, 
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which  Is  frankly  socialist  and  whose  confisca- 
tory taxes  are  driving  creative.  Inventive,  and 
income-producing  citizens  to  flee  the  coun- 
try? 

Because,  if  we  want  to  give  up  our  eco- 
nomic system,  based  for  the  most  oart  on  pri- 
vate ownership,  competition,  incentive  to  do 
better — then  what  alternatives  do  we  have? 
Socialisnf'or  communism. 

Let  us  look  at  some  other  examples.  Before 
communism.  Austria  and  Czechoslovakia 
had  comparable  standards  of  living,  as  did 
Greece  and  Yugoslavia  and  what  are  now 
West  Germany  and  East  Germany.  Today, 
each  of  the  free  capitalist  nations  has  clearly 
outdistanced   its   communist   rival. 

You  who  are  well  educated,  trained  In  law, 
and  about  to  embark  upon  your  careers 
should  be  in  the  vanguard  of  resistance  to 
efforts  to  overturn  our  economic  system.  You 
should  be  in  the  vanguard  of  resistance  to 
ever-encroaching  government,  which  has  al- 
ready reached  tiie  point  of  diminishing  re- 
turns and  Is  already  eroding  the  economic 
and  nolitical  freedom  of  the  American  people. 
You  win  find  out,  if  you  have  not  already 
done  so,  that  government  is  a  constant  com- 
panion today  in  America.  You  will  be  par- 
ticularly conscious  of  this  when  you  pay  your 
taxes,  when  yoii  obtain  the  permits  to  build 
your  home,  when  you  fill  out  the  government 
forms  required  of  law  firms  and  other  private 
enterprises.  You  may  even  be  visited — not  by 
the  Avon  lady — but  more  likely  by  someone 
from  05HA! 

You  will  be  dismayed  by  the  protracted 
legal  processes  of  1976  and  by  the  multiplic- 
ity of  reference  works  and  publications  you 
must  read  in  order  to  keep  abreast  of  devel- 
opments in  your  chosen  field.  You  will  be 
frustrated  by  the  layers  of  bureaucracy  that 
must  be  penetrated  In  order  to  accomplish 
your  goals.  You  will  be  amazed  at  how  much 
government  takes  from  your  earnings  and 
how  small  your  actual  disposable  income  is 
by  comparison. 

And  yet.  with  all  this,  you  will  still  be  liv- 
ing and  working  in  a  Nation  that  offers 
greater  personal  freedom  and  greater  oppor- 
tunity for  advancement  and  self-fulfillment 
than  any  other  country  in  the  world. 

Be  not  satisfied  or  complacent,  however. 
America  can  and  must  be  Improved.  So  use 
your  talents,  your  training,  your  respect  for 
our  Constitutional  system  and  our  Constitu- 
tionally guaranteed  rights  to  try  to  swing  the 
pendulum  away  from  greater  government  in- 
terference in  your  life  and  the  lives  of  your 
fellow  Americans. 

Obviously,  you  cannot  turn  the  clock  back 
to  the  simple,  bucolic  life  of  our  once  agrarian 
society.  But  you  can  reduce  the  unnecessary 
complexities  of  today's  America,  thereby  en- 
hancing the  quality  of  life  and  creating  a 
happier,  more  contented  Nation. 

As  each  drop  of  water  helps  form  the 
oceans,  as  each  grain  of  rand  helps  form  the 
deserts,  as  each  speck  of  earth  helps  form 
the  mountains,  so  each  of  you  can  help  pre- 
serve and  perpetuate  the  cherished  features 
of  the  American  way:  due  process,  protection 
against  unreasonable  search  and  seizure; 
speedy  Justice,  the  right  to  retain  the  fruits 
of  one's  labors,  and  freedom  to  pursue  life, 
liberty,  and  happiness. 

In  this  way.  you  will  do  credit  to  this  great 
Institution  of  learning.  California  Western 
School  of  Law.  you  will  bring  honor  upon 
your  family  and  yourselves,  and  you  will  hand 
the  torch  of  freedom  to  the  next  generation. 
Thank  you  and  Aloha. 


TRIBUTE  TO  SENATOR  FANNIN 
Mr.  McCLURE.  Mr.  President,  every 
new  Member  of  this  body  soon  finds  him- 


self indebted  to  at  least  one  of  his  older, 
more  senior  colleagues.  For  me,  the  one 
who  comes  most  readily  to  mind  is  Sen- 
ator Paul  Fannin,  who  is  retiring  from 
public  life  this  year. 

He  went  out  of  his  way  to  assist  me 
with  my  duties  on  the  Interior  Commit- 
tee. If  I  have  made  any  contribution  to 
that  committee,  it  is  in  part  due  to  the 
wise  counsel  I  received  from  Senator 
Fannin. 

Although  we  respect  his  decision  not 
to  offer  himself  to  the  voters  of  Arizona, 
that  decision  at  least  gives  us  the  oppor- 
tunity to  evaluate  the  man.  I  cannot  re- 
call any  Senator  who  has  approached  his 
Senate  responsibilities  -vith  higher  moti- 
vation to  the  ideals  of  this  country  or 
more  conscientious  to  the  obligations 
that  public  office  imposes. 

We  recall  his  work  to  establish  the 
Central  Arizona  project  and  his  defence 
of  14-B.  And  more  recently,  we  remem- 
ber his  efforts  to  decrease  our  depend- 
ence on  foreign  oil  and  the  victory  he 
won  over  the  bureaucrats  in  behalf  of 
father/son,  mother/daughter  school 
events. 

He  has  been  the  voice  of  the  minority 
on  the  Interior  Committee  at  a  time 
when  that  committee  has  considered 
many  landmark  bi'ls  such  as  land  use 
planning  and  the  ELM  Organic  Act.  He 
has  been  especially  effective  in  promot- 
ing individnal  initiative  over  government 
dependence. 

A  record  q^his  accomplishments  would 
take  up  pase  after  page  in  the  Con- 
gressional Record.  And  yet.  I  say  that 
most  of  us  will  remember  him  in  a  much 
more  personal  fashion  because  of  his 
honesty  and  integrity. 

During  his  first  year  in  the  Senate, 
Paul  Fannto  addressed  the  Senate 
Breakfast  Group,  expressing  the  philos- 
ophy that  guides  his  career — a  phi- 
losophy based  firmly  in  our  re'igious 
heritage.  In  that  speech,  the  Senator 
from  Arizona  noted  that  British  his- 
torian Thomas  Macaulay  once  prophe- 
sied that  the  American  Republic  would 
collapse  in  a  manner  reminiscent  of  the 
Roman  Empire.  Senator  Fannin  then 
said: 

In  my  judgment,  every  American  today 
In  any  position  of  leadership,  whatever  the 
field,  has  a  compelling  duty  to  prove  this 
prdlction  was  WTon?r.  Let  It  not  be  said  of 
us  by  some  future  historian  that  we  tried 
to  establish  a  reign  of  law  ba=ed  on  the 
consent  of  the  governed — and  that  we  failed. 

Now,  nearly  12  years  later,  Paul  Fan- 
nin can  look  back  upon  his  two  terms  in 
the  Senate,  secure  in  the  knowledge  that 
our  Nation  ha.s  not  succumbed  to  the 
forces  that  would  have  us  fail— and  that 
he  as  much  as  anv  man  in  this  body  stood 
firm,  promoting  those  principles  which 
have  sustained  this  Nation  for  200  years. 
He  lived  up  to  his  own  ideals. 

America  has  been  ble.<:sed  with  many 
great  public  servants.  Reviewing  the  ca- 
reer of  Paul  Fannin  offers  evidence  anew 
tliat  the  long  line  of  patriots  continues. 

Mr.  President.  I  submit  the  speech 
Senator  Fannin  delivered  to  the  Senate 
Breakfast  Group  back  in  September  1965 
for  the  Record: 


Remarks  by  Senator  Paul  J.  Panntn,  Senate 
Breakfast  Groxjp,  September  29,  1965 
More  than  50  years  ago,  a  famous  British 
Jurist,  Lord  Moulton,  made  some  observa- 
tions on  law  and  man.iers  which  I  submit 
are  still  valid  and  worthy  of  our  serious 
consideration  today.  In  his  article  he  out- 
lined what  he  called  the  three  great  do- 
mains of  human  action.  First  was  the  do- 
main of  positive  law  which  prescribes  our 
actions  and  which  must  be  obeyed. 

At  the  opposite  end  of  the  scale  he  put 
the  domain  of  free  choice,  which  Includes 
all  those  acts  we  claim  a  rljht  to  perform 
in  complete  freedom.  But  in  between  these 
two  domains,  he  said  there  is  another  large 
and  Important  area  ruled  neither  by  posi- 
tive law  nor  absolute  freedom. 

He  called  this  vital  middle  ground  the 
domain  of  the  unenforceable.  How  large 
this  area  is  depends  upon  the  extent  to 
which  a  nation  trusts  it  citizens  and  the 
way  they  behave  in  response  to  that  trust. 
Lord  Moulton  concluded  that  in  the  final 
analysis — and  at  this  point  I  quote  him 
e.\actly:  "The  true  measure  of  a  nation's 
greatness  is  the  extent  to  which  the  Indi- 
viduals composing  the  nation  can  be  trusted 
to  obey  self-imposed  law." 

If  we  apply  Lord  Moulton's  standard  of 
greatness  to  the  United  States  of  America  to- 
day, how  do  we  measure  up?  This  is  a  so- 
bering question  for  which  there  is  no  easy 
a.iswer.  But  it  is  a  question  all  Americans 
should  be  asking  themselves  today. 

At  this  moment  in  history,  I  am  concerned 
that  our  country  is  not  measuring  up  to 
greatness  in  all  of  the  ways  that  it  can  and 
should.  The  a.inual  FBI  reports  have  been 
indicating  an  alarming  increase  In  crime  for 
a  long  time.  But  it  has  taken  a  savage  ex- 
plosion of  mob  violence  in  Los  Angeles  to 
shock  us  Into  recognizing  that  crime  has 
become  the  number  one  domestic  issue  con- 
fronting our  Nation.  Since  the  riots  I'm  sure 
all  of  us  have  formed  some  personal  opinions 
on  the  subject.  The  public  dialog  of  con- 
dem.iatlon  and  explanation  continues — and 
this  is  as  it  should  be  in  a  free  society. 

Seldom  in  our  history  has  a  thorough, 
searching  national  discassion  been  more  in 
order.  In  one  of  our  own  recent  meetings — 
Incidentally  I  count  these  meetings  am:ng 
the  most  rewarding  associations  of  my  brief 
Senate  experie  ice — we  enjoyed  a  fine  talk 
on  some  aspects  of  this  problem  by  Senator 
Wallace  Bennett. 

More  recently  in  a  talk  on  the  fioor,  «our 
colleague.  Senator  Robert  Byrd,  of  West  Vir- 
ginia, put  the  Los  Angeles  riot  in  proper 
perspective  as  another  horrible  example  of 
the  overall  weakenl.ig  state  of  law  and  order 
In  the  land. 

We  can  no  longer  afford  to  Ignore  the  un- 
mistakable evidence  that  a  moral  cancer  Is 
spreading  in  our  society.  Lncludlng  the  re- 
cent additions  of  mass  murder  and  destruc- 
tion, our  crime  rate  now  represents  a  serloiw 
threat  to  the  basic  codes  of  human  behavior 
which  most  Americans  have  long  taken  for 
graited.  Because  we  have  been  entrusted 
with  public  responsibility  at  a  high  level,  it 
Is  especially  incumbent  upon  us  to  defend 
these  codes  and  reinforce  them  by  all  pos- 
sible means. 

A  vital  first  step  In  preparing  this  defense 
is  suggested  by  a  phrase  in  the  constitution 
of  my  State  of  Arizona  which  I  want  to  share 
with  you.  Section  1  of  article  2  reads  as 
follows: 

"A  frequent  recurrence  to  fundamental 
principles  U  essential  to  the  security  of  in- 
dividual rights  and  the  perpetuity  of  free 
government." 

In  another  troubled  age.  600  years  before 
Christ,  we  were  admonished  in  much  the 
same    language    by    the    prophet    Jeremiah 
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wlien  he  said:  "Stand  ye  In  the  old  ways,  and 
see,  and  ask  for  the  old  paths,  where  Is  the 
good  way,  and  walk  therein." 

Surely  no  further  warnings  should  be 
needed  to  convince  us  that  we  have  strayed 
from  the  proven  good  way  of  the  past,  and 
that  we  have  been  neglecting  our  fundamen- 
tal principles.  All  of  us  know  that  among 
these  fundamental  principles  Is  personal  re- 
sponsibility for  one's  own  conduct  and  ac- 
tions. Behind  this  principle  Is  the  combined 
weight  and  experience  ot  our  Judeo- 
Christian  heritage. 

Like  our  fathers  and  grandfathers  before 
us,  we  have  been  taught  a  morality  which 
places  a  distinct  obligation  upon  each  In- 
dividual In  our  society.  We  have  built  our 
society  on  the  firm  belief  that  the  Creator 
endowed  each  of  us  with  certain  inalienable 
rights.  And  because  of  our  belief  In  the 
worth  and  dignity  of  the  individual,  we  have 
constructed  a  framework  of  constitutional 
law  to  protect  and  enforce  the  rights  of  each 
citizen. 

Implicit  In  both  our  spiritual  and  govern- 
mental life  has  always  been  the  concept  of 
responsibility  accompanying  privilege.  For 
every  right   there   is  a  corresponding  duty. 

Referring  to  Lord  Moulton's  categories  of 
human  action,  our  Founding  Fathers  delib- 
erately expanded  the  realm  of  free  choice  be- 
yond anything  ever  attempted  before. 

In  all  of  their  recorded  statements  or 
published  writings,  so  far  as  I  can  determine, 
there  is  nothing  to  indicate  they  ever  gave 
any  credence  to  the  Idea  that  civil  responsi- 
bility was  a  collective  matter.  To  them  it 
was  highly  personal  and  indiv-idual — and 
they  had  supreme  confidence  in  the  ability 
of  a  free  republic,  conceived  In  liberty 
and  dedicated  to  human  welfare,  to  grow 
and  prosper  under  this  concept.  :n  short, 
they  were  convinced  that  it  is  the  Individual 
who  makes  society,  and  not  society  the 
Individual. 

Contrast  that  with  the  modern  doctrine 
expressed  by  sonologists  and,  unfortunately, 
even  some  public  officials,  that  society  is 
someliow  responsible  for  the  criminal  acts 
of  a  few  Individuals.  For  example,  how 
often  have  you  heard  well-meaning  people 
say  that  "society  is  really  to  blame  for 
Juvenile  delinquency"? 

Or  consider  the  rash  of  statements  in  the 
wake  of  the  terrible  riots  In  Lcs  Angeles. 
From  spokesmen  prominent  in  government, 
religion,  and  the  civil  rights  movement  we 
heard  incredible  assertions  that  all  of  us 
mu.st  share  some  of  the  guilt  of  those  who 
killed,  burned,  and  looted. 

This  absurd  notion  should  have  no  place 
in  American  thought.  The  fact  that  It  has 
been  accepted  by  so  many  otherwise  intelli- 
gent people  is  a  graphic  illustration  of  how 
far  we  have  deviated  from  our  original 
principles. 

Tho.se  who  assembled  at  Philadelphia  to 
write  the  Constitution  would  have  rejected 
this  kind  of  thinking.  They  believed— as 
we  still  do — that  man  does  have  the  Inherent 
capacity  to  govern  himself.  If  he  is  encour- 
aged and  trained  to  do  so. 

Thus  our  Constitution  and  laws  impose 
the  minimum  possible  amount  of  restraint 
upon  the  individual  in  the  exercise  of  his 
freedom. 

Again  In  Lord  Moulton's  terms,  our  system 
places  a  tremendous  degree  of  trust  in  the 
individual  citizen  to  obey  self-imposed  law. 
And  by  that  standard  of  measurement,  we 
d^  Indeed  achieve  greatness  as  a  nation. 
At  the  same  time,  however,  the  founders 
of  our  Republic  knew  very  well  that  unre- 
stricted democracy  would  degenerate  into 
anarchy,  just  as  unbridled  license  will  de- 
stroy   the    individual.    James    Madison    and 


Alexander  Hamilton,  two  of  the  authentic 
geniuses  of  the  Convention,  argued  this 
poi.it  with  eloquence  and  determination.  It 
was  Hamilton  who  declared,  and  I  quote: 

"Give  all  power  to  the  many,  and  they 
will  oppress  the  few.  Give  all  power  to  the 
few,  they  will  oppress  the  many.  Both, 
therefore,  ought  to  have  the  power  that  each 
may  defend  itself  against  the  other.  •  •  • 
We  are  forming  a  republican  government. 
Real  liberty  is  never  found  in  despotism  or 
the  extremes  of  democracy.  If  we  Incline  too 
much  to  democracy,  we  shall  soon  shoot  Into 
monarchy." 

The  inspired  result  was  a  system  of  gov- 
ernment which  defined  and  guaranteed  indi- 
vidual rights  but  also  demanded  of  each  citi- 
zen that  he  respect  the  rights  of  others.  This 
duty  of  the  individual  citizen,  under  our 
system  of  constitutional  government.  Is  In 
perfect  harmony  with  the  spiritual  com- 
mands of  the  Christian  faith,  because  it  Is 
derived  directly  from  them. 

When  we  say  that  every  American  should 
respect  the  rights  of  others,  whether  it  be 
their  person  or  properly,  isn't  this  Just  an- 
other practical  way  of  following  the  Golden 
Rule  of  Christ?  We  were  told  by  Christ  that 
all  laws  re=ted  upon  two  fundamejital  com- 
mandments; namely,  that  we  should  love 
the  Lord  above  all  things  and  that  we  should 
also  love  our  neighbors  as  ourselves. 

From  the  fine  presentation  by  Senator 
Jennings  Randolph  at  one  of  our  recent 
meetings,  you  will  recall  the  intense  labor 
and  dedication  that  went  into  the  Declara- 
tion of  Independence,  and  our  Constitution. 
These  guidelines  were  hammered  out  by  men 
who  risked  everything  they  had  f„r  the  pub- 
lic l.iterest. 

It  should  be  emphasized  that  nowhere  in 
the  Constitution  is  there  any  mention  of 
race  or  class  or  varying  degrees  of  privilege. 
Those  demagogs  who  preach  that  our  Con- 
stitution is  obsolete  should  remember  that 
our  Nation  offers  political  privileges  and 
freedoms  unmatched  by  any  nation  oa  earth. 

Likewise,  those  who  Incite  disobedience  of 
the  law  to  gain  privileged  status — und.r  the 
protective  cloak  of  constitutional  rights — 
are  demo.:stj-ating  a  dangerous  ignorance  of 
their  Nation's  history  a..d  purpose. 

By  now,  only  the  most  prejudiced  or  naive 
observers  would  deny  that  apostles  of  non- 
violence have  had  a  cumulati.e  effect  on 
public  respect  for  law  and  order.  The  ugly 
explosions  of  mob  violence  in  Los  Angeles, 
Chicago,  and  elsewhere  can  be  traced — at 
leatt  in  part — to  the  pernicious  doctrine  that 
a  citizen  can  be  selective  in  his  obedience 
to  law. 

One  of  our  most  acclaimed  modern  theo- 
logians, Reinhold  Niebuhr,  has  pointed  out 
that  Internal  order,  after  all,  is  the  first 
necessity  of  every  society.  Logically,  it 
ranks  ahead  of  even  Justice,  for  without  or- 
der there  can  be  no  society  and  no  justice. 

Americans  of  today  tend  to  forget  that  our 
truly  great  leaders  of  the  past  pa'.sionately 
believed  what  the  Declaration  of  Independ- 
ence and  tiie  Con.stitutlon  said. 

There  is  not  the  faintest  suggestion  of 
class  consciousness  or  cla<^s  action  in  the 
Constitution.  Its  only  requirement  of  those 
who  aspire  to  public  office,  for  example,  is 
an  oath  to  support  and  defend  that  Consti- 
tution. The  results  have  been  phenomenal — 
Presidents.  Senators,  and  judges  from  mule- 
drivers  and  raiisplitters.  We  made  college 
presidents  of  men  who  worked  their  way 
through  school,  railroad  prerldents  out  of 
section  hands,  bank  presidents  out  of  boys 
who  ran  errands,  and  captains  of  lndusti>y 
from  men  who  worked  in  the  factories. 

Oddly  enough,  by  today's  standards  all  of 
these    men    would    have    been    considered 


underprivileged.  To  the  extent  that  we  have 
allowed  ourselves  to  become  class  conscious, 
we  have  become  a  house  divided  by  race  and 
color,  by  capital  and  labor,  and  by  rural  and 
urban. 

In  our  preoccupation  with  current  dis- 
orders and   problems,   we   have   downgraded 

our   own   magnificent  record  of  the  past 

a  record  of  individual  achievement  and  na- 
tional progress  unequaled  in  history.  Our 
system  works  because  it  is  based  on  the  rec- 
ord of  human  experience  and  because  It  Is, 
in  the  final  analysis,  rooted  strongly  In  our 
common  religious  tradition.  There  Is  noth- 
ing In  that  religious  tradition  which  holds 
that  we  can  justify  immoral  acts  on  material 
grounds. 

Neither  our  spiritual  nor  our  governmental 
heritage  tells  us  that  a  man  may  disobey  the 
legal  and  moral  codes  with  impunity  if  he 
considers  himself  underprivileged  by  com- 
parison with  his  neighbors.  On  the  contrary, 
we  know  that  man  cannot  excuse  what  the 
Creator  himself  forbids.  William  Penn 
summed  It  up  very  well  when  he  warned 
that: 

"Those  people  who  will  not  be  governed 
by  God  will  be  ruled  by  tyrants." 

It  is  an  ugly  perversion  of  our  system  to 
suggest  that  individual  citizens  have  dif- 
ferent degrees  of  responsibility  to  one  an- 
other, and  to  the  Nation,  depending  upon 
whether  they  are  white,  black,  red,  yellow, 
rich,  middle  class,  or  poor.  Just  as  the  Cre- 
ator's Commandments  apply  equally  to  all 
men,  so  do  our  constitutional  requirements 
of  responbibllity  apply  across  the  board  to 
all  citizens. 

In  recent  times  we  have  seen  the  tragic 
consequences  of  downgrading  Individual  re- 
sponsibility and  respect  for  the  system  of 
law  that  brought  the  American  people  to 
power  and  prominence.  In  the  latest  agita- 
tions can  be  seen  the  ominous  disposition 
to  substitute  a  government  of  men  and  emo- 
tions for  a  government  of  laws — and  this 
is  surely  the  way  to  chaos. 

It  is  particularly  disturbing  to  find' so 
many  religious  leaders  lending  the  moral 
prestige  of  their  calli:-ig  to  movements  which 
can  only  undermine  the  foundations  of  our 
country.  But  it  is  also  encouraging  to  note 
that  many  of  them  are  alert  to  the  danger 
and  are  speaking  out  with  vigor  and  courage. 
One  of  them  is  the  rector  of  a  large  church 
in  my  home  city  of  Phoenix— the  Reverend 
Paul  Urbano — whose  sermons  and  articles 
on  contemporary  matters  have  been  widely 
reprinted.  He  has  not  hesitated  to  denounce 
so-called  crusades  for  rights  that  degenerate 
into  street  mobs— for  the  very  good  reason 
that  they  imperil  other  rights  just  as  Im- 
portant. He  concluded  one  sermon  with  the 
following  words  which  I  wish  every  citizen 
in  our  land  would  heed — and  I  quote: 

"The  way  to  Improve  a  society  is  to  keep 
the  law  and  to  improve  the  heart.  We  must 
do  both  if  we  are  to  solve  our  dilemma." 

And  In  a  masterful  column  earlier  this 
month  he  concluded  with  the  following  ob- 
servation I  want  to  share  with  you.  Again 
I  quote: 

"A  great  society  is  necessarily  composed  of 
great  individuals.  Nothing  else  ever  has  or 
can  make  a  great  society.  A  great  society 
has  little  if  anything  to  do  with  affluence, 
but  it  has  a  great  deal  to  do  with  Justice  and 
the  rule  of  law." 

We  have  witnessed  to  our  sorrow  what 
happens  when  men  are  told  they  can  achieve 
desirable  goals  by  evil  methods— especially 
when  they  are  led  to  believe  their  violence 
is  Justified.  Even  the  ancient  pagan  thinkers 
knew  better  than  this.  Aristotle,  for  example, 
warned  more  than  2,500  years  ago  that  men 
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will  not  obey  the  law  unless  they  acquire 
the  habit  of  obeying. 

The  doctrine  of  violence  to  bring  about 
change  la  as  old  as  the  primitive  jungle.  It  is 
an  alien  and  atheistic  doctrine  that  should 
have  no  place  in  American  thought — and  it 
must  be  repudiated.  We  will  not  deserve  or 
long  enjoy  freedom  if  we  permit  any  com- 
promise of  our  principles  on  this  Issue. 

Psychiatrists  and  clergymen  may  disagree 
on  many  things,  but  on  one  point  they  are 
In  complete  agreement — and  that  is  that  men 
keep  laws  and  commandments  largely  out 
of  fear.  The  religious  man  obeys  because  he 
fears  God.  But  the  material  man  obeys  be- 
cause he  fears  the  consequences  If  he  gets 
caught.  Reason  tells  us  that  If  the  con.se- 
quences  are  neither  swUt  nor  certain,  then 
the  fear  is  mliiimlzed. 

Something  like  this  has  been  happening  for 
a  long  time  in  our  society.  Given  enough 
time,  the  slow  erosion  of  respect  for  law 
and  order  can  destroy  America  Just  as  surely 
as  all  the  nuclear  mlislles  In  the  Soviet 
arsenal. 

Modern  Historian  Arnold  Toynbee,  In  his 
monumental  study,  has  pointed  out  that 
almost  all  of  the  great  civilizations  on  earth 
have  eventually  withered  and  fallen  from 
internal  decay,  not  from  external  force.  And 
another  famous  British  historian,  Thomas 
Macaulay,  who  died  on  the  eve  of  our  Civil 
War.  wrote  the  following  prophecy: 

"Your  Republic  will  be  fearfully  plundered 
and  laid  waste  by  barbarians  In  the  20th 
century  as  the  Roman  Emplie  was  in  the 
5th,  '.vlth  this  difference:  That  the  Huns 
and  vandals  who  ravaged  the  Roman  Empire 
came  from  without— a:id  your  Huns  and 
vand.i]s  will  have  been  engendered  within 
your  own  country,  by  your  own  In^stltutlons." 
In  my  Judgment,  every  American  today  in 
any  position  of  leadership,  whatever  the  field, 
has  a  compelling  duty  to  prove  this  predic- 
tion was  wiong.  Let  It  not  be  said  of  us 
by  some  future  historian  that  we  tried  to 
establish  a  reign  of  law  based  on  the  consent 
of  the  governed— and  that  we  failed. 

Instead,  let  us  remember  the  counsel  of 
the  112th  Psalm,  which  tells  us  that  the  man 
who  delights  in  the  Lord's  commandments 
win  be  blessed  and  his  descendants  will  be 
mighty  In  the  land. 

And  as  we  work  together  In  this  cause,  we 
wo\ild  do  well  to  remember  the  words  of  St. 
Paul  when  he  told  Timothy  that  "The  law 
is  good,  if  a  man  use  it  lawfully." 


TAX   CODE   IS  THE   MOTHFR   LODE 
FOR  ELECTRIC  UTILITIES 

Mr.  METCALF.  Mr.  Prefldent.  each 
year  Electric  Light  and  Power,  an  in- 
dustry trade  publication,  prints  finan- 
cial periormance  statistics  of  the  100 
major  electric  utilities  during  the  pre- 
ceding year.  The  1975  figures  show  that 
tlie  industry  appears  to  be  getting  along 
quite  well  financially.  Editor  Robert  A 
Lincicome  described  1975  as  "a  y.-ar  of 
recovery."  going  on  to  say: 

For  one  thing,  kilowatt  hour  iales  In- 
creased. Inflation  .slowed,  al.io.  Tj-.e  rapid 
escalation  of  fuel  costs  ended  and  fael  costs 
leveled  off.  Bond  downgrad'ngs.  so  prevalent 
in  1973  and  1974.  slowed.  Commissions 
tended  to  be  more  responsive  to  utility  rate 
requests,  both  m  terms  of  the  amounts  of 
increases  granted  and  reduced  time  required 
to  arrive  at  decisions.  All  in  all,  the  factors 
that  were  so  severe  in  1973  and  1974  were 
much  improved  last  year  and  utility  "man- 
agements were  quick  to  take  advantage 
The  result  was  higher  revenue.  Improved 

^llTl,    ^°'"'   °^^^"-    ^'-^    ^^lg»»"    earnings 
available  for  common  shares. 


The  strong  financial  position  of  elec- 
tric utilities  indicates  the  wisdom  shown 
by  the  94th  Congress  in  rejecting  the  ad- 
ministration's reckless  proposal,  early  in 
1975,  to  force  additional  customer  pay- 
ments to  utilities  and  supersede  State 
regulation  of  utilities  with  Federal  stat- 
utes. Those  proposals— title  VII  of  S. 
594 — would  have  mandated  use  of  fuel 
adjustment  clau.ses,  forced  allowance  of 
construction  work  in  progress  in  rate 
bases  and  mandated  the  "normalization" 
method  of  accounting,  which  pennits 
utilities  to  keep  separate  books  for  stock- 
holders and  tax  collectors. 

The  September  24  issue  of  Energy 
Dally  reported  a  utility  tax  specialii>fs 
view  that  "there  is  much  reason  for 
cheer"  in  H.R.  10612,  the  major  tax  bill 
approved  by  Congress.  It  extended  use 
of  the  10-percent  investment  tax  credit 
by  utilities  to  1980.  It  also  extended  to 
1980  the  1 -percent  credit  for  utility  em- 
ployee   stock    ownership    plans ESOP 

Beginning  next  year  an  extra  half  a  per- 
cent will  be  allowed,  prdvided  employ- 
ees match  that  amount.  Furtliermore 
beginning  this  year,  the  ESOP  benefits 
will   not   be   flowed   through   to   utility 
customers  in  the  form  of  rate  reductions 
Congress  also  provided,  in  the  tax  bill 
that  utilities  use  investment  tax  credits 
accumulated  in  previous  years  first  This 
permits  utilities  to  use  such  credits  be- 
fore they  are  forfeited,  and  .^ave  current 
tax  credits  for  future  years.   Further- 
more, under  the  approved  tax  bill  u'ili- 
ties  can  amortize  pollution  control  enuip- 
ment  over  a  5-year  period  and  get  an 
extra  5  percent  investment  tax  credit  on 
pouution    control    equipment    installed 
from  next  year  on. 

The  tax  code  has  become  the  mother 
lode  for  electrical  utilities,  distorting  the 
regulatory  process  and  granting  the  in- 
dustry costly  favors  from  taxpayers 
Which,  as  Its  own  figures  show,  are  "un- 
neces.sary,  unjustified,  and  ill-timed 

I  have  a.'^ked  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
to  prepare  a  table  based  upon  the  indus- 
try s  own   1975  figures  as  published  in 

fH^«^'''fK  ^'!^  ^"^  P^^'^""-  The  table 
shows  the  net  income  for  common  stock 
as  a  rcrcent  of  total  revenues  for  each 
of  the  100  largest  electric  utilities 

I  submit  for  the  Record  the  mcmo- 
lanaum  from  the  Congre:  sional  Re- 
search Service  and  attached  tables- 

The  material  is  as  follows: 

The  Library  op  CoNcr.E.ss 

C0NCBESSI0M;(L  RtSEABCH  SEHVICE 

Tr.  -r  " '^""'^""'-  -O-^  ■  September  22.  1976. 

To  Tne  Honorable  Lee  Metcalf 

Prom  Economics  Division 

Subject:  Net  Income  for  Common  Stock  a.  a 
Percent  ol  Total  Revenues  for  the  100 
Largest  Electric  Utilities  la   1975 

.  ,^'fhr,"''"''''^^'*-  «^'-*<=hed  is  a  table  show- 

•ig   the    argest    100  electric  utilities   in   the 

cot.?"''"''  ""''  ''''  P^'-^ntage  that  net  In! 

mT97^°''T^°""'''"J  ",°^''  ^^  ^°  ^°'*»  revenues 

i?.  ?•  ^***  calculations  are  based  on  data 

puUished  m  Electric  Light  and  Power   June 

Four  utilities  had  net  Income  as  a  percent 
and  u'hTM  '  ?"'■  ''  P-^ent-Pacmryo^er 
and  Light.  Mor.taiia  Power.  Central  Louisiana 
Electric,  and  Portland  General  Eicctrlc.  And 
five  companies  experienced  less  than  5  per- 
cent   of    net    incomes    to    revenues— Boston 
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Edison,  Iowa  Electric  Light  and  Power  San 
Diego  Gas  and  Electric,  Eastern  Utilities  As- 
sociates and  New  England  Gas  and  Electric 
Association.  Total  revenues  for  these  100 
companies  were  a  record  $48.2  billion  and  net 
i  icomes  for  common  stock  totaled  $4.82  bil- 
lion. Thus,  the  average  percentage  of  net  In- 
come to  revenues  was  10  percent. 

We  hope  that  this  information  will  be  use- 
ful to  you.  If  you  have  any  additional  ques- 
tions, do  not  hesitate  to  cont.^ct  us. 
Angela  Lancaster, 
Analyst  in  Utility  Economics. 

100  LARGEST  ■  ELfCTRIC  UTILITIFS-1975.  RANKED  BY  NET 
INCOME  FOR  COMMO.N  STOCK  AS  A  PERCENT  OF  TOTAL 
REVENUE 

[Dollar  amounts  in  Ihousandsl 
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Rank  and  utility 


Net  in- 
come (or 
common 

stock 

(1) 


Percent  net 

income  to 

Total  total 

revenue      revenues 


(?) 


l-PaciHc  Powers  Light...  Jfi3.  813 

2— Montana  Power 29.741 

3— Centra!  Louisiana \     19,402 

4— Portland  General  Elec- 

^    „<"<:-- 36,185 

5 — Pennsylvania  Power  & 

li«ht    97,541 

6— Putilic  Service  of  In- 
diana  48,693 

7— Idaho  Pov.er 18, 627 

8— Soulh*cstern      Public 

.    ^Service 28.124 

9— Toledo  Edison 28,247 

10— Pu?et  Sound  Power  & 

Light 24,112 

11— Diique^neliKht 58.6^3 

12— Utah  Power  S  Light 30,  111 

13— Columbus  S  Southern 

Ohio 36,003 

H- Texas  Utilities 120,976 

15-  Tucson  Gas  8  Electric  ..  22,585 
16 — Public  Service  of  New 

Mexico 11,264 

17-Wa5hington         Water 

Power..   17,492 

18— Ari7on»PublicService  .  46,074 
19- Carolina  Po»/er  ft  Light.  75,870 
20-Ohlahoma  Gas  &  llec- 

«'!': - 31,085 

21— American  Electric 

Power  Service .. .  201.300 

22-Gul(  Slates  Utilities 44,  697 

23— Illinois  Power 49,  433 

24— Indanapolis   Power  S 

light 21,303 

25— The  Southern  Co 238,169 

26— Centra  *  Southwest.  87  588 
27—  Kansas  Gas  «  Elocirx.  h!  874 
28-Virginu    Electric    & 

Power 118.764 

29— Atlantic  C.ty  Electric.        22.  796 

30— Ohio  Edison 67,641 

31  — Union  Electric CS  395 

32— Northern  States  Pow- 
er         76,587 

33— Southern  Indiana  Gas 

«  Electric 9,352 

34-  Central  Telephone  S 

Utilties 46.048 

35— Louisv  Up  Gas  S  E  ec- 

tnc 21,941 

35— Baltimore     Gas     & 

Eleclnc 74.215 

37— Kansas  City  Power  & 

Light.. ..        22,585 

38— General  Publ  c  Utili- 
ties       100  918 

39— El  P?so  Electric 10.098 

40-FlornJi>  Power  Slight-      125.155 

41— Hotidj  Power       53,310 

42— Allegheny  Power  Sys- 
tems    .        68,730 

43— Houstii.n    Ligtitmg  S 

Power.   ,     64, 418 

44— PubJii  Service o»  Col- 
orado         46,  507 

45— Long  Island  lighting.         66,984 
46— Tamps  Electric.  .     .        25  238 

47— Duke  Power 93,891 

4S-Nng.na        Moliawk 

Power 95.365 

<9  -South  Carolina  Elec- 
tric SGss 31,362 

50— Iowa  Public  Service..        12, 105 
51— New  York  State  Elec- 
tric S  Gas    33, 2?7 

52— NorlheastUtilit.es  76  ?1S 

53— United  Illuminating  .         18,123 
54— Kentucky  Utilities 21,  209 


S30I,  495 
145,  134 
96.173 

179,  942 

544, 129 

305,  893 
121,324 

190.406 
191,564 

163,  9S4 
4Cb.  1?4 
212,440 

259,  078 
888,  736 
166,  833 

84,  978 

134,  902 
359.  747 
606,329 

274,424 

1, 644,  221 
365,  265 
408,  951 

177.876 

1.  998.  912 

740, 15.3 

126, 166 

1.033,336 
196.  079 

.593,324 
'  583,  455 

675,  356 

83,  017 

418,807 

200,  596 

680, 042 

210,  318 

941,997 

9 ..  398 

1. 182.  644 

504,  4% 

653,  915 

634,151 

463  678 
671.  527 
254.  887 
957,  068 

972.  206 

321.131 
123.957 

340,  785 
789.  4'.5 
188,651 
221,085 


(3) 


21.2 
20.2 
20.5 

20.1 

17.9 

15.9 
15.4 

14.8 
14.7 

14.7 
14.5 
14.2 

13.9 
13.  E 
13.5 

13.3 

13.0 
12.8 
12.5 

12.4 

12.2 
12.2 
12.1 

12.0 
11.9 
11.8 
11.8 

It. 5 
11.5 
11.4 
11.4 

11.3 

11.3 

11.0 

10.9 

10.9 

10.7 

10.7 
10.7 
10.6 
10.6 

10.5 

in.  2 

10.0 
lO.O 

9.9 

9.8 

9.8 

9.8 
9.8 

9.8 
9.7 

9.6 
9.6 


Rank  and  utility 


Net  in- 
come for 
common 
stock 

(1) 


Percent  net 

income  to 

Total  total 

revenue      revenues 


(2) 


(3) 


55— Cleveland  Electric  Illu- 
minating  50,072 

56— Commonwealth  Edison  164  121 
57— Philadelphia  Electric  ..  107,899 
58— Central  Illinois  Public 

Service 23,837 

59— Minnesota     Power    S 

Light 10,562 

60— Central  Vermont  Public 

Service 5,250 

61— Middle  South  Utilities..  86, 199 
62— Public  Service  of  New 

Hampshire 17,204 

63— Iowa  Power  &  L'ght  .  14,  941 
64— Oelmarva  Power  S  Light  25,  537 
65— Dayton  Power  S  Light  32  774 
66— Pacific  Gas  SElecfic...  203,278 
67— Missouri  Public  Service.  6,499 
68— Kansas  Power  «  Light..  15  831 
69— Empire  Dist'ict  Elect'ic.  3,  547 
70— Southern  California  Ed- 
ison  147,058 

71— Nevada  Power 7, 998 

72— Otier  Tail  Power. . .  4,'  883 
73— Wisconsin  Public  Serv- 
ice     18,669 

74— Wisconsin  Electric  Pow- 

,      .  *' 41,923 

75— No'thern  Indiana  Pub- 

licService 44,184 

76— Rochester  Gas  &  Elec- 
tee       22.317 

77— Potomac  Electric  Power.  J  40,  051 
78— Iowa    Illinois    Gas   S 

Electric 15,254 

79— Orance     S    Rockland 

Utilities 16.707 

80— Central  Maine  Power...  12.058 
81— Cincinnati  Gas  S  Eloc- 

I'lC 38,097 

82— Wisconsin     Power     & 

Light 15,505 

83— Interstate  Power 8.172 

84— Consolidated  Edison 207,089 

85— Savannah    Electric    & 

Power 4,771 

86— Public    Service    Elec- 
tric S  Gas 122.598 

87— Madison  Gas  S  Electric.      5,  572 
88— Hawaiian  Electric  ..  15  074 

89— Central  Hudson  Gas  S 

Electric...   ...     .  11  471 

90— New   England  Electric 

System 46,372 

91— Central  Illinois  Light...  12,193 
92— Detroit  Edison..  71  991 

93— Sierra  Pacihc  Power....  6|  592 
94 — Community      Public 

Service 4,039 

95— Consumers  Power 70,641 

95- Boston  Edison  Co     .  23  735 

97— Iowa  Electric  Light  S 

Power 6,859 

98— San  Diego  Gas  t  Elec- 

,.       trie 15,969 

99— Eastern  Utilities  Asso- 

,,.       ciates 5,755 

100— New   England   Gas  S 

Electric  Association..    11,130 


523, 165 
1.722.331 
1,134.810 

251,  556 

11,980 

55.  861 
923, 023 

186.  393 

162, 670 

278,  548 

357,  575 

2,233,371 

71,785 

175,975 

39,  752 

1, 668.  488 
91.397 
57, 147 

219,946 

506,  568 

536  751 

271,940 
492,  510 

188,  505 

207, 003 
149,678 

480,  COO 

196.  568 

103,  687 

2, 667, 938 

62,  486 

1,  630,  525 

75,524 

204,  424 

158,311 

661,216 

178,  165 

1,  070,  780 

98,  071 

74,  389 

1,  341,  100 

501,  744 

159,  367 

374,  252 

140,  406 

288,  330 


9.0 
9.5 
9.5 

9.5 

9.4 

9.4 
9.3 

9.2 
9.2 
9.2 

\i 
9.1 
9.0 
8.9 

8.8 
8.8 
8.5 

8.5 

8.3 

8.2 

8.2 
8.1 

8.1 

8.1 
8.1 

7.9 

7.9 
7.9 
7.8 

7.6 

7.5 
7.4 
7.4 

7.2 

7.0 
6.8 
6.7 
6.7 

5.4 
5.3 
4.7 

4.3 

4.3 

4.1 

3.9 


'  In  terms  of  electric  sales. 

»  Corrected  from  a  reported  $36,185,000. 

Source:  Congressional  Research  Service,  based  on  Robert  A 
lincicome,  "The  Top  100  Electric  Utilities,  1975:  The  Industry 
Bounces  Back,  Part  1  ■  Financial  Performance,"  "Electric  Lieht  S 
Power.    June  1976,  p.  12. 


STATEMENT  BY  THE  AMERICAN 
PUBLIC  WELFARE  ASSOCIATION 
BOARD  OF  DIRECTORS  ON  NA- 
TIONAL HEALTH  INSURANCE 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  introduce  in  the  Record  a 
statement  from  the  American  Public 
Welfare  Association  on  National  Health 
Policy.  This  statement  enunciates  the 
principles  declared  by  the  Board  of  Di- 
rectors of  the  American  Public  Welfare 
Association  that  must  be  present  in  any 
system  of  national  health  insurance. 

Because  of  my  interest  in  the  need  to 
adopt  a  system  of  national  health  insur- 


ance for  the  people  of  this  country,  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord this  statement  adopted  by  the  APWA 
Board  of  Directors  on  September  24. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Public  Welfare  Association  State- 
ment ON  National  He.\lth  Policy 
(Adopted    by    APWA   Board    of   Directors 
September  24,  1976.) 

The  American  Public  Welfare  Association 
has  long  recognized  the  importance  of  health 
in  a  coordinated,  national  policy  of  human 
services.  Without  adequate  health  care  and 
health  maintenance,  related  programs  such 
as  Income  maintenance  and  social  services 
are  blunted  In  their  effectlvenrss.  Only  an 
Integrated  social  policy  which  Includes  all 
these  c-mponcnts  Is  likely  to  prcve  effective 
In  meeting  human  needs.  "Access  to  compre- 
hensive physical  and  mental  health  services 
Is  essential  for  all  persons"— a  statement 
adopted  by  APWA  In  1970  reflects  tills  con- 
cern. The  present  statement  further  ampli- 
fies the  necessary  components  of  a  system 
which  can  meet  this  broad  goal;  the  existing 
fragmented,  uncontrolled  and  Inequitable 
health  care  delivery  and  financing  systems 
have  proven  that  they  cannot.\ 

The  American  Public  Welfare  Association 
believes  that  the  Nation  must  now  enunciate 
a  national  health  policy,  a  fundamental  and 
guiding  strategy  of  which  must  he  a  national 
health  Insurance  program  which  meets  the 
principles  outlined  In  this  paper.  The  NHI 
program  should  be  enacted  immediately,  set- 
ting forth  the  long  range  goal  of  adequate 
quality  health  care  for  all  citizens.  Imple- 
mentation of  the  program,  however,  should 
be  scheduled  over  a  period  of  years  In  order 
to  assure  that  the  NHI  program  will: 

Be  financially  sound  and  capable  of  con- 
trolling expenditures; 

Be  administratively  feasible,  with  efflclent 
management  techniques  and  regulatory 
measures  capable  of  Implementation; 

Build  upon  what  now  exists  and  works 
efl'ectlvely  within  the  health  care  system,  in- 
cluding maintaining  private,  and  public  fi- 
nancial support  for  existing  programs  until 
they  are  phased  Into  NHI; 

Be  planned  and  Implemented  to  anticipate 
the  changes  In  demand  on  the  health  care 
system  it  will  produce,  and  to  develop  the 
capacity  of  the  system  to  respond  to  those 
changed  demands;  and 

Assure  and  preserve  Individual  integrity 
and  freedom  of  choice  within  the  health  care 
delivery  system. 

The  American  Public  Welfare  Association 
recommends  that  national  health  Insurance 
should : 

( 1 )  Provide  coverage  for  all  residents  of  the 
United  States. 

(2)  Cover  a  comprehensive  scope  of  essen- 
tial health  care  services  Including: 

(a)  Primary  preventive  care; 

(b)  Emphasis  on  health  education  so  that 
the  consumer  has  an  active  role  In  the  main- 
tenance of  his  own  health;  and 

(c)  Long  term  care. 

(3)  Impose  no  deductibles  or  coinsurance. 

(4)  Be  financed  through  earmarked  Fed- 
eral revenues  to  the  maximum  extent  pos- 
sible on  a  progresslyfe  basis. 

(5)  Be  enacted  immediately,  setting  forth 
the  long-range  goal  of  adequate  health  care 
for  all  citizens  with  phased  implementation 
over  a  period  of  years. 

(6)  Be  aiminlstered  by  an  independent 
Federal  agency,  newly  establl>^he1,  which 
would  be  responsible  for  overall  policy  deter- 
mination, budgeting  and  allocation  of  funds, 
supervision  of  program  and  health  system 
performance  and  r&earch  and  program  eval- 
uation. 


(7)  Authorize  the  use  of  regional,  state 
and  local  public  and  private  organizations 
which,  through  contracts  negotiated  on  a 
periodic  and  competitive  basis,  could  be  dele- 
gated the  daily  operation  of  the  benefits  pay- 
ment process,  Including  client  and  provider 
relations.  In  addition,  contracts  with  public 
agencies  would  be  negotiated  to  assure  regu- 
lation of  the  delivery  system  performance 
and  resource  development. 

(8)  Utilize  the  budgeting  appropriations 
as  the  basic  expeniiture  control  in  the  pro- 
gram with  appropriations  planned  on  a  five- 
year  basis  and  subject  to  annual  review. 
Within  that  constraint,  adoption  of  a  flexible 
management  process  through  controls  and 
incentives  will  assure  adequate  administra- 
tive performance,  quality  of  care,  cost  con- 
trol, and  accessibility  to  appropriate  services. 

(9)  Provide  Federal  leadership  and  ear- 
marked funding  for  research,  planning,  and 
development  of  resources  to  Improve  the  ca- 
pacity of  the  health  care  system  to  perform 
In  relation  to  Its  financing,  organization, 
quality,  and  supply  of  facilities,  manpower 
and  services. 

(10)  Assure  an  open  and  participatory 
process  of  policy  making  at  all  levels,  ini- 
tially and  on  an  ongoing  basis,  which  In- 
cluies  participation  from  consumers,  pro- 
viders, and  Feleral.  state  and  local  public 
and  private  Interests. 

(11)  Allow  states  a  major  role  In  admin- 
istration of  N:h.  particularly  in  regulatory 
activities,  but  with  no  responsibility  in  the 
fin..nclng  of  NHI. 

(12)  Give  priority  In  the  first  years  of  NHI 
to  coverage  of  children  and  primary-preven- 
tive care  while  Improving  Medicaid.  Medi- 
care and  related  programs  until  NHI  Is  fully 
comprehensive. 


American  Public  Welfare  Association  Re- 
port OF  the  Committee  on  Health  Polict, 
September  1976 

part  l:  scheduling  priorities  for  national 
health   insurance 

A  national  health  Insurance  program  that 
meets  the  principles  endorsed  by  APWA.  can- 
not be  put  into  operation  at  once.  A  careful 
plan  following  stated  priorities  must  guide 
the  scheduled  Implementation  of  the  pro- 
gran^  Before  any  of  the  population  Is  covered 
by  any  scope  of  benefits,  there  must  be  as- 
surance that  the  capacity  of  the  health  care 
system  can  respond  to  the  new  demands  that 
will  be  placed  upon  it  and  that  the  manage- 
ment systems  are  in  place  a:id  capable  of 
assuring  efficiency  and  cost  efl^ectlveness. 

Therefore,  the  American  Public  Welfare 
Association  recommends  that  the  following 
priorities  be  taken  Into  consideration  In  plan- 
ning for  the  scheduled  Implementation  of 
NHI: 

(1)    The  capacity  of  the  health  care  sys- 
tem  to   deliver   the  services  must  be  devel- 
oped In  advance  of  creating  new  and  addi- 
tional   demands   on   tho.=e   services,    keeping 
pace  with  the  chinrjcs  In  NH''  coverage  over 
time.  Funds  must  be  available  and  planned 
for  development  of  such  resources  e.g.,  facil- 
ities, ma'Tpowcr  and  services,  and  more  im- 
portantly for  their  appropriate  distribution 
and   orgaiizaticn.   A   lead   time   of   two    (2) 
years  should  be  allowed  to  carry  out  planned 
development  and  organization  of  re^ovirces. 
building  upon  existing  capacity  and  expand- 
ing it  In  relation  to  the  priorities  of  popu- 
lation  coverage   and   benefits.   Such   Invest- 
ment In  the  system's  capacity  will  continue 
until   there   Is   assurance   that   demand   and 
sunply  are  balanced  within  overall  expendi- 
ture controls. 

(2)    The  capability  of  the  administrative 
management  system  to  assure  achle\'ement  of 
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the  program's  objectives  within  expenditure 
constraints  must  be  built  and  tested  prior 
to  full  implementation  of  the  program.  Vari- 
ous mechanisms,  some  of  them  now  in  place 
or  being  demonstrated,  may  be  appropriate. 
The  new  Federal  agency  for  NHI  must  be 
established  on  enactment  of  the  NHI  legis- 
lation and  given  authority  over  and  responsi- 
bility for  all  Federal  programs  that  relate  to 
the  financing  and  delivery  of  personal  health 
services,  and  to  regulation  and  policy  for 
personal  health  services.  In  this  way.  exist- 
ing programs  can  be  molded  and  modified  to 
test  out  management  procedures  and  all  the 
programs  that  will  ultimately  be  incorpo- 
rated into  NHI  will  come  under  one  admin- 
istrative agency  during  their  pha=e-out — 
phase-in  periods.  Budgeting  and  forecasting 

■  techniques  can  also  be  developed  and  tested. 

(3)  After  the  two  year  lead  time,  the  NHI 

■  program  should  begin  operation  with  cover- 

■  age  of  some  benefits  for  all  the  population — 
something  for  everyone.  However,  children, 
as  a  particularly  vulnerable  population,  must 
receive  special  priority  and  ofler  the  greate"!t 
potential  rewards  from  preventive  health 
dollars.  Children  should  have  In'tially  the 
most  comtirehenslve  coverage,  particiilarly 
covering  pre-natal  and  post-natal  services 
and  compvehen-ilve  care  up  to  age  6.  Until 
more  comprehen'^ive  coverage  1"?  available,  the 
aged  should  continue  to  be  covered  by  Medi- 
care, supplemented  where  necessary  by  Med- 
icaid. 

With  respect  to  the  poor,  Medlca'd  mu't 
temporarily  be  continued,  bnt  In  modlPed 
form  until  comprehensive  care  Is  available 
including: 

(a)  Simplification  cf  exi.stlng  regulations 
to  stress  less  the  process  of  administration 
and  more  the  performance  of  state  igencles, 
including  more  technical  assistance  :  •'  the 
Federal  government,  simplification  of  ei;?l- 
bility  reqiuremeiUs.  and  100%  Federal  fund- 
ing of  administrative  costs  that  relate  to 
federally  mandated  priorities,  e.g.  EPSIDT, 
utilization  review,  fraud  and  abuse  control, 
etc. 

(b)  Federal  assumption  of  total  Medicaid 
costs  for  the  SS^  pop..ulation. 

(c)  Assuming  a  welfare  reform  proposal 
is  adopted  along  the  Une^:  being  recommend- 
ed by  APWA.  then,  until  NHI  assumes  total 
re3pon«ibillty: 

1.  Medicaid  for  those  covered  by  the  wel- 
fare reform  measures  phouH  be  totally  fl- 
ncnced  by  the  Fedoral  povcrnmpnt. 

2.  States  yhculd  be  mindated  to  provide 
RTed!ca!d  coverage  for  the  n-.prtlfp,l!y  n-'cdy 
not  rpc-'lvlng  ca=h  praitK.  within  Ptdernl 
guidelines  and  with  Federal  sharing  in  the 
costs. 

(41  Tn  •chediillnar  nrlorltle-s  for  benefit  cov- 
eraep.  primary  heilth  care  and  O'-eventlve 
health  «ervice<!  should  be  emDh<i<:i7ed.  Bene- 
fits sho"Id  not  be  bli«'p'1  towirrl  the  hlah 
co't.  In'tuutlo-'al  services  except  for  those 
Whr>  ronulrp  ^uch. 

APWA  P'tlmatos  thit  it  m«v  t<ii'e  un  to 
ten  vear<!  to  fii"v  implement  NHT  In  a  com- 
prehei'lve  fashion. 

PART  II :    ADMTNIS-Tl^TIVE  STSrCTTniE  AND  FUNC- 
TIONS OF  NATIONAL  HEALTH  IMSrRANCE 

National  health  Insurance  will  be  an  ex- 
tremely complex  program  to  administer. 
There  must  be  centralized  policy  decisions 
based  on  consultation  with  the  multitude  of 
affected  interests  and  Implemented  through 
a  decentralized  management  structure,  in 
order  to  accommodate  the  vast  differences 
In  regional  capacities  and  capabilities.  Exist- 
ing bureaucracies  and  agencies  at  Federal  and 
State  levels,  and  traditional  regulatory  rela- 
tionships between  governmental  levels,  will 
not  be  adequate  to  carry  out  the  adminis- 
trative task. 

Therefore  APWA  recommends  the  follow- 


ing approach  to  administrative  structure  and 
functions  under  NHI: 

Federal  agency  structure  and  functions 

Structure 

1.  NHI  should  be  administered  by  an  In- 
dependent Federal  Board  or  Commission  em- 
powered by  statute  to  carry  out  or  delegate 
all  appropriate  program  functions.  The  agen- 
cy's independence  and  commission  structure 
should  assure  that: 

(a)  It  will  be  less  subject  than  a  cabinet 
department  to  political  changes  in  the  Execu- 
tive branch. 

(b)  It  will  have  statutory  authority  guar- 
anteeing access  to  the  Congress  through  a 
requirement  for  periodic  independent  rec- 
ommendations and  reporting  by  the  NHI 
agency. 

(c)  Its  authority,  powers  and  sanctions  are 
sufficient  to  make  Its  decisions  effectively 
binding,  and  that  Judicial  review  is  largely 
limited  to  constitutional  policy  issues. 

(d)  A  chief  executive  oflicer  of  the  agency 
is  responsible  for  lm:^lementation  of  policy 
established  by  the  Commission/Board. 

2.  NHI  administration  must  assure  a  broad 
representation  from  all  interests  in  the  policy 

faking  process.  Advisory  councils  should  be 
established  including: 

(a)  A  strong  general  advisory  council,  rep- 
resentative of  a  wide  range  of  viewpoints 
but  not  of  organizations,  and  with  independ- 
ent staffing  and  funding  for  its  role. 

(b)  An  Interagency  Council  representa- 
tive of  all  Federal  ai^encles  with  an  Interest, 
direct  or  Indirect,  in  NHI. 

(c)  An  advisory  council  of  State  and  local 
governments. 

(d)  An  advisory  council  of  contract  ad- 
ministering agencies. 

(e)  An  advisory  council  of  providers  of 
service. 

(f )  An  advisory  crtmcll  of  consumers. 
Functions-  The  NHI  Federal  agency  would 

carry  out  the  following  functions: 

1.  Policy  determination,  through  the  rule 
making  process  as  well  ns  thro^iph  the  con- 
tracting mechanism,  in  the  following  general 
areas: 

(a)  Establishing  coverage  and  benefit  defi- 
nition.5,  which  must  evolve  over  time  with 
changing  medical  technology  and  concepts  of 
health  statui.  and  v.iilch  may  require  modifi- 
cation based  on  expenditure  control. 

(b)  Es*abli,;hi!ig  standards  of  administra- 
tive performance  for  contracting  agencies,  in- 
cluding determining  the  geographic  areas  for 
contract  management,  standards  of  adminis- 
trative performnice  of  decentralized  func- 
tions, aiid  standards  for  data  processing. 

(c)  E.stab!i.s'.iing  standards  for  perfcrjuanre 
of  the  health  care  delivery  system,  including 
Cencral  parameters  in  siich  areas  as:  reim- 
bursement meihoUs.  conditions  of  p  irtlclpa- 
tion  and  performance  by  providers,  quality  of 
care  and  utilization,  and  accessibility  to  serv- 
ices. 

(d)  Establishing  policies  and  priorities  for 
resource  planning  and  dcelopment,  i:iclud- 
ing  capital  Investment,  manpower  planning, 
and  organizational  innovation  and  develop- 
ment. 

(e)  Establlfa'ilng  standards  with  re<=pect  to 
consumer  and  provider  rights,  reoponslbilitieo 
and  relationships. 

2.  Budget  planning  and  allocation  of  fiscal 
resources  through  contract  negotiation  with 
state  or  other  public  or  private  adminUtering 
agencies. 

3.  Supervision,  review  and  monltcrlng  of 
dece;itralized  management,  including: 

(1)   Monitoring  of  contractor  performance. 

(b)  Program  evaluation  in  such  areas  as: 
administrative  effectiveness,  quality  of  care, 
access  to  services,  control  of  fraud  and  abuse! 
etc. 

(c)  Establishing  of  an  Internal  review  and 


grievance  mechanism  and  appeals  process  to 
assure  that  consumers  and  providers  receive 
prompt  and  rdequate  resolution  of  com- 
plaints. This  will  be  supervised  by  the  Fed- 
eral agency,  and  adjudicated  where  necessary 
at  the  Federal  level.  Including  binding  arbi- 
tration. Judicial  re.iew  should  be  limited 
to  constitutional  issues. 

(d)  Federal  capability,  to  undertake  the 
State-local  management  and  control  proc- 
es-3es.  If  no  state  agency  is  able  or  willing  to 
c!o  SD.  The  Federal  agency  may  maintain  and 
operate  model  administrative  areas  for  test- 
ing out  techniques  and  to  develop  Its  capa- 
bilities to  step  into  direct  administrative 
management. 

4.  Authority  to  contr:xct  with  other  Federal 
agencies  and  with  State  and  local  agencies 
for  specified  functions  that  the  other  agen- 
cies are  better  able  to  carry  out. 

5.  Conduct  research  in  health  services 
delivery  systems,  nnanclng,  and  management 
techniques. 

State/regional  structure  and  functions 
Structure 
The  nature  of  the  decentralized  functions 
will  require  public  accountability.  Contract- 
ing with  agencies  would  normally  be  within 
existing  governmental  Jurisdictions,  most 
usually  state  are.as  or  substate  areas  of  suffi- 
cient size.  Contracts  may  be  with  e'ther 
public  or  private  agenrtes  (Including  State 
government)  for  administrative  functions. 
Resource  develonnent  activities  may  only  be 
delegated  (by  contract)' to  public  agencies. 
Regulation  would  only  be  delegated  to  State 
or  other  government  bodies.  Contracts  would 
be  negotiated  with  agencies  qualified  within 
Federal  standards,  but  t?  the  extent  possible 
a  competitive  bidding  process  would  be  used 
to  select  the  most  qualified  agency.  Con- 
tracts would  encornpabs  a  fi\e  year  span,  con- 
sistent with  the  budgetary  cycle  adopted. 
Advisory  council  structures  reflecting  the 
scope  of  participation  at  the  Federal  level 
would  be  e,?tabll&hcd  at  the  SUte/substate 
level  as  well. 

Functions:  The  three  basic  functions  to  be 
decetitralizert  include:      » 

1.  Management  of  tho  benefits  payment 
proceis,  Including:  * 

Client  relations.  Information  on  clients, 
promotion  of  client  education  programs,  in- 
formation and  services  to  clients. 

Provider  relations.  Information  on  pro- 
viders and  information  and  services  to 
providers. 

Claims  payment,  to  the  extent  fee  for 
service  Is  used;  Institutional  budgeting,  pre- 
payment, etc..  to  the  extent  these  mecha- 
nisms are  used. 

Coordination    with    related    organizations. 

Internal  management  controls,  and  col- 
lection and  reporting  of  data  to  the  Federal 
agency. 

2.  Application  of  controls  and  Incentives  to 
assure  adequate  performance  of  the  health 
c.^re  delivery  system  (see  related  position 
statement) . 

3.  Resource  planning  and  development, 
including  State  area-wide  planning  of  facili- 
ties, manpower  and  services,  allocation  of 
funds  for  development  of  needed  resources 
and  for  improvement  in  the  organization, 
quality,  and  distribution  of  existing  re- 
sources. 

PART   III:    FINANCING    OF    NATIONAL   HEALTH 
INSURANCE 

Sources,  allocation,  uses 
National  health  Insurance  of  the  scope 
recommended  by  APWA,  will  be  extensive 
and  costly.  It  will  represent,  on  the  one  hand, 
a  large  transfer  of  expenditures  from  the 
private  sector  to  the  public  sector,  and  on 
the  other  band  will  represent  a  redistribution 
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of  Income — from  the  well  to  the  sick,  and 
from  the  wealthy  to  the  indigent.  As  a  basic 
principle  the  method  of  financing  NHI 
should  treat  all  persons  equitably,  and 
should  not  Impose  any  degrading  or  admin- 
istratively complex  test  of  financial  resources, 
such  as  income  testing  used  In  welfare  pro- 
grams. 

There  are  three  alternative  sources  for  the 
financing  of  NHI:  premiums,  payroll  tax.  and 
general  revenue.  (Deductibles  ai.d  coinsur- 
ance are  a  method  of  controlling  expendi- 
tures, not  a  source  of  income  for  NH..  They 
are  co.itrols  that  the  APWA  recommends  not 
be  used  since  they  may  discourage  necessary 
services,  delay  treatment  and  add  consider- 
able complexity  to  the  administrative  proc- 
ess.) 

Premiums  represent  a  payment  by  the  In- 
dividual (family),  usually  in  a  flat  amount 
in  order  to  secure  coverage.  The  term  Is  tisu- 
ally  applied  to  voluntary  enrollment;  if  It  is 
mandated  to  be  paid,  it  constitutes  a  tax. 
Flat  premiums  would  be  unacceptable  since 
they  fall  uneve.ily  upon  the  poor  and  would 
constitute  a  disproportionate  share  of  their 
Income  relative  to  the  more  aflluent.  -iny 
premium  subsidy  approach  would  necersarily 
Introduce  a  means  test,  which  Is  an  unac- 
ceptable procedure. 

Payroll  taxes  usually  take  the  form  of  a 
flat  percentage  of  funds  withheld  from  wage 
payments  to  cover  the  cost  of  the  benefits. 
Most  usually,  the  payments  are  shared  be- 
tween the  employer  and  employed,  but  some- 
times are  paid  totally  by  the  employer,  i^'ay- 
roll  taxes  would  apply  only  to  the  wage  earn- 
ing population  and  thus  would  be  limite.1  in 
population  coverage,  requiring  supplementa- 
tion from  other  sources  for  unemployed.  Pay- 
roll taxes  are  regressive,  placing  a  heavy  rela- 
tive burden  on  those  with  lower  Incomes.  The 
working  poor  would  be  particularly  vulner- 
able to  this  unequal  tax  treatment.  In  addi- 
tion, the  payroll  tax  would  not  involve  non- 
wage  earners  in  the  support  of  NHI. 

Federal  revenues,  largely  compased  of  in- 
come and  related  taxes,  offer  a  broadbased, 
generally  progressive,  means  of  financing 
NHI.  Such  funds  may  also  be  earmarked  to 
finance  particular  government  programs. 

Therefore,  APWA  recommends  that : 

1.  NHI  be  financed  from  Federal  revenues. 

2.  The  basic  expenditure  control  over  NHI 
will  be  the  budgeting-appropriations  process, 
with  appropriations  planned  for  a  five  year 
period,  subject  to  annual  review. 

3.  Within  the  overall  appropriations,  funds 
would  be  allocated  to  state-substate  regions, 
through  the  contracting  mechanism.  The 
allocation  would  be  negotiated  with  each 
area,  based  broadly  upon  the  number  of  peo- 
ple In  each  Jurisdiction,  and  with  consider- 
ation of  regional  needs  and  variations  in 
costs,  and  taking  Into  account  administra- 
tive expenditures  for  the  three  functions  be- 
ing decentralized. 

4.  A  percentage  of  NHI  funds  (up  to  S'.i.) 
should  be  earmarked  for  resource  planning 
and  development  to  Improve  the  supply,  dis- 
tribution, quality,  and  organization  of  heaUh 
resources,  and  to  finance  research  and  evalu- 
ation of  the  health  status  of  the  population 
health  services,  and  health  care  financing 
system.  Allocations  of  these  earmarked  funds 
would  be  made  based  on  contracts  with  state 
and  substate  agencies  delegated  responsibil- 
ity for  the  resource  development  function, 
with  a  portion  of  the  earmarked  funds  re- 
served for  national  priority  programs,  pnd 
national  research  and  evaluation. 

PART  IV :  ASSUniNC  PERFORMANCE  OF  THE 
HEALTH  DELIVERY  SYSTEM  UNDER  NATIONAL 
HEALTH    INSURANCE 

Under  NHI  the  performance  of  the  health 
care  delivery  system  will  be  directed  at  four 
key  objectives: 


Assuring  adequate  qu&.lity  of  care. 

Achieving  an  optimal  accessibility  to  need- 
ed service. 

Curbing   excessive   program   expenditures. 

Promoting  appropriate  utilization. 

These  are  not  new  concerns  and  a  variety 
of  techniques  designed  to  achieve  such  goals 
have  been  tested.  So  far  the  experience  has 
been  mixed.  No  one  method  or  set  of  methods 
has  been  proven  most  effective  in  meeting 
the  four  program  objectives.  This  has  been 
the  case  for  several  reasons:  policies  are  not 
fiexlble  enough  to  account  for  the  wide  var- 
iations In  capacity  among  geographical  areas 
they  are  Implemented  unilaterally,  with  little 
attention  to  their  mutual  impact  (e.g.  the 
effect  of  quality  control  measures  on  cost 
containment);  and  they  tend  to  be  adopted 
without  sufflclent  planning,  coordination,  or 
evaluation  to  project  their  likely  overall  ef- 
fectiveness. 

The  national  health  insurance  program 
will  ultimately  Impact  every  sector  of  the 
health  care  delivery  system.  It  must  have 
the  means  to  Infiuence  appropriately  the  cost, 
quality,  availability  and  utilization  of  serv- 
ices. However,  given  the  lack  of  knowledge 
about  present  control  mechanisms  and  the 
variability  among  regions  and  states,  reliance 
on  one  or  even  a  set  of  existing  methodolo- 
gies may  not  prov£  adequate.  Only  when  suf- 
ficient information  becomes  available  from 
a  working,  comprehensive  NHI  program  can 
the  positive  and  negative  effects  of  various 
control  strategies  be  evaluated.  And  even 
then  a  method  which  proves  effective  In  one 
region  may  be  wholly  Inappropriate  for  an- 
other. Therefore,  APWA  recommends  that: 

1.  Until  adequate  information  Is  available 
concerning  the  effectiveness  of  certain  con- 
trols and  Incentives,  NHI  policy  should  be 
flexible  and  cautious  with  respect  to  a  system 
of  regulatory  controls. 

2.  The  basic  expenditure  control  should  be 
the  national  budget,  allocated  to  the  States 
or  region,  through  the  negotiated  contract. 

3.  A  decentralized  program  of  incentives 
and  controls  should  be  adopted.  Each  region- 
al or  state  (public)  contracting  agency  will 
negotiate  a  set  of  performance  objectives 
goals.  Performance  criteria  would  be  for- 
mulated to  reflect  the  variations  in  resources 
ulated  to  reflect  the  variations  in  resources 
and  expertise  each  agency  area  might  demon- 
strate. Tlie  contract  will  specify  which  set  of 
strategies  will  be  undertaken  to  achieve  the 
objectives.  Should  a  Jurisdiction  be  unable 
or  unwilling  to  meet  the  performance  ob- 
jectives, the  NHI  agency  should  be  empow- 
ered to  implement  necessary  controls  and  in- 
centives. 

4.  The  NHI  agency  should  monitor,  through 
the  contract  mechanism,  the  performance  of 
each  contracting  agency  and  should  take  ap- 
propriate action  to  upgrade  such  performance 
as  necessary. 

5.  Information  regarding  the  effectiveness 
or  lack  thereof,  of  particular  mechanisms, 
should  be  documented,  analyzed  and  evalu- 
ated, so  that  effective  methods  can  be  used 
more  widely. 

6.  Areas  that  controls  and  incentives  will 
likely  address  include  the  following: 

Capital  expenditure  control  to  assure  that 
the  appropriate  supply  of  services  is  avail- 
able (to  curb  tho=e  found  medically  unneces- 
iiary  and  encourage  those  that  are) 

Institutional  quality  control  to  a-sure 
that  facilities  meet  appropriate  physical 
plant  and  staffing  requirements. 

Provider  reimbursement  policies,  to  explore 
the  use  of  financial  Incentives  to  curb  inap- 
propriate expenditures  (would  Include  pro- 
spective reimbursement,  rale  setting,  capita- 
tion, fees,  etc.) 

Practitioner  quality  assurance  to  assure 
the  level  of  provider  qualifications  and  serv- 


ices (including  certification,  licensure,  con- 
tlnuing  education,  utilization  review) 

Manpower  planning  to  assure  appropriate 
supply  and  distribution  of  physician^,  nurses 
and  allied  medical  personnel. 

Interchange  with  claims  processing  systems 
to  monitor  and  structure  appropriate  reim- 
bursement policies,  provider  eligibility  and 
fraud  and  abuse  detection. 

Consumer  utilization  review  to  provide  en- 
lollees  with  Incentives  to  seek  appropriate 
health  services  (e.g.  immunizations,  screen- 
ing, pre-natal  care)  and  practice  good  pre- 
ventive medicine  (e.g.  moderation  in  smoking 
diet,  drinking).  This  would  involve  a  great 
deal  of  consumer  education  (see  Preventive 
Care  Section) 

Health  product  quality  control  to  assure 
effectiveness  of  medical  devices,  foods,  drugs, 
cost  'benefits  of  technological  advances.  (This 
function  would  be  largely  administered  by 
other  Federal  agencies  In  conjunction  with 
the  NHI  agency.) 

Assurance  of  consumer  Involvement  In  all 
aspects  of  regulation  and  controls. 

PART  V:  THE  ROLE  OF  THE  STATES  IN  NATIONAL 
HEALTH  INSURANCE  ADMINISTRATION  AND 
FUNDING 

The  flow  of  funds  for  health  programs  be- 
tween Federal,  state  and  local  governments 
has  long  been  complex  and  largely  disor- 
ganized. Myriad  programs  with  similar  ob- 
jectives have  frequently  competed  with  one 
another  for  limited  funds.  Programs  with 
required  matching,  the  most  prominent  be- 
ing Medicaid,  have  long  been  a  source  of 
controversy.  Wealthy  states  have  been  able 
to  spend  more  and  thus  capture  greater 
Federal  funds  than  their  poorer  counter- 
parts. As  a  result.  Medicaid  Is  not  uniform 
among  participating  jurisdictions.  Some 
states  have  broad  based  programs  while 
others  are  fairly  limited.  As  a  result,  in- 
digent  persons  have  not  been  treated 
■  equally. 

States  have,  however,  assumed  major  re- 
sponsibilities m  several  areas:  regulation, 
quality  assurance,  cost  containment  and  re- 
source development.  Some  Jurisdictions  have 
developed  sophisticated  administrative 
mechanisms  under  Medicaid.  The  key  char- 
acteristic of  states  is.  however,  theft-  tre- 
mendous variability.  Therefore: 

1.  To  assure  uniformity  of  coverage  and 
benefits,  states  and  local  governments 
should  have  no  role  in  financing  of  NHI.  All 
present  Federal  categorical  grant-in-aid 
programs  should  ultimately  be  eliminated. 
Including  Medicaid. 

2.  States  should  have  major  involvement 
in  the  administration  of  NHI.  In  particular, 
states  should  generally  be  responsible  for 
regulatory  functions  under  contract  to  the 
NHI  central  authority.  Tliey  may  also  have 
responsibilities  in  resource  development  and 
benefit  management. 

3.  States  should  continue  to  finance  serv- 
ices, e.g.  Medicaid,  or  residual  parts  of  them. 
until  they  are  fully  covered  under  NHI. 

4.  States  should  also  continue  to  finance 
health  services  as  they  deem  necessary  which 
are  eliminated  under  national  health  insur- 
ance (particularly  those  categorical  grant 
programs),  perhaps  under  a  Federal  block 
grint.  Such  services  could  include  com- 
munity mental  health  centers,  migrant 
health  programs,  etc. 

5.  The  states  should  maintain  epide- 
miological and  environmental  health  serv- 
ices. 

PART   VI :    PRIMARY   PREVENTIVE   CARE   UNDER 
NATIONAL    HEALTH   INSURANCE 

Within  the  spectrum  of  preventive  serv- 
ices, health  care  services  are  but  one  com- 
ponent. Adequate  nutriticn.  housing  and 
sanitation  are  more  Important  factors  In 
determining  level  of  health  status  than  Is 
medical  care.  In  addition,  perhaps  the  most       / 
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Important  single  factor  In  preventing  Illness 
and  disability  Is  the  behavior  and  life  style 
of  the  Individual  consumer  of  health  serv- 
ices. Here,  health  education  can  play  a  major 
role.  National  health  Insurance  cannot 
finance  all  factors  that  affect  the  health  of 
the  populations.  It  must  be  limited  to  health 
care  related  benefits.  Therefore.  APWA  rec- 
ommends that: 

1.  National  health  Insurance  should  place 
great  emoh-'sls  on  health  education  to  as- 
sure the  individual  consumer  assumes  an  ac- 
tive role  in  the  maintenance  of  his  health. 
This  should  be  the  responsibility  of  NHI 
contracting  agencies  but  may  be  funded 
from  Federal  resource  and  development  al- 
locations. One  aoproprlate  locus  for  b^slc 
health  education  is  the  school  health  pro- 
gram, which  should  ultimately  be  financed 
by  NHI. 

2.  Routine  maternal  and  child  health  serv- 
ices should  be  among  the  first  covered  serv- 
ices for  appropriate  populations  In  the 
ph-sed-in  imolementation  of  NHI.  including 
well  baby  care,  nre-natal  and  post-natal 
care.  Immunizations,  and  necessary  ex- 
amlmtlcns  to  assure  appropriate  growth 
and  development.  Adults  should  have  equal 
access   to  preventive  services. 

PART     VII :      LONG     TERM     CARE     UNDER     NATIONAL 
HEALTH    INSURANCE 

There  are  among  our  citizens  of  all  ages 
and  all  economic  circumstances,  a  signi'i- 
cant  number  fcr  whom  day-to-day  life  activ- 
ities are  limited  due  to  disability:  phy&tcal. 
mental,  emotional,  or  developmental.  A  large 
number  have  adjusted  to  these  limitations 
or  have  continued  to  function  independently, 
sustained  within  their  own  environment  with 
the  support  of  family  and  friends.  For  other, 
however,  external  support  services — econom.- 
ic.  social,  vocational,  educational,  housing,  as 
well  as  medical — are  necessary  for  the  main- 
tenance of  life  at  a  satisfactory  level  of 
quality.  It  is  tlie«e  persons  who  are  the  tar- 
get population  of  what  has  come  to  be  known 
as  "long  term  care." 

Three  major  areas  of  concern  that  arise 
out  of  the  current  situation  must  be  ad- 
dressed by  any  National  Health  Insurance 
Program: 

1.  For  persons  who  require  a  combination 
of  external  support  services,  the  most  fre- 
quent choice  tends  to  be  an  Institutional  set- 
ting. This  occurs  largely  because  of  the  in- 
ertia of  the  providers  (it  is  easier  to  hide 
the  person  avjaiy  in  an  institution),  tlie 
paucity  of.j»r^nlzed  services  that  can  com- 
biiie_te-f5mintaln  the  individual  in  his  or  her 
own  environment,  and  the  availability  of  fi- 
nancing mechanisms  which  tend  to  deny 
payment  for  non-instltutlonal  services  while 
paying  for  the  higher  cost  of  Institutional 
care. 

2.  The  major  source  of  payment  for  long 
term  institutional  care  is  Medicaid.  This 
source  of  payment  further  skews  the  deliv- 
ery of  long  term  care  to  the  institution.  Med- 
icaid al-o  tends  to  put  the  delivery  of  serv- 
ices into  the  medical  model,  wliich  not  only 
may  be  Inappropriate  to  tiie  needs  of  the  In- 
dividual but  ali-o  more  expensive  than  nec- 
essary. Because  of  the  lack  of  financing  irom 
other  sources,  and  because  of  the  heavy  re- 
liance on  nursing  home  and  intermediate 
care  facility. services,  payments  for  long  term 
care  now  consume  almost  40 '„  of  all  Medic- 
aid expendltu-  ^s. 

3.  With  the  exception  of  a  few  experiments 
and  demonstrations,  there  are  no  commu- 
nity-based organizations  that  have  the  au- 
thority to  bring  together  the  range  of  inter- 
related support  services  In  order  to  fociis  on 
the  needs  of  those  persons  requiring  long 
term  care.  The  problem  of  defining  the  pop- 
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ulatlon  In  the  community  that  needs  long 
term  care  is  a  dlfflcult  one.  The  problem  of 
preventing  unnecessary  admls  Ion  to  Insti- 
tutions is  even  more  difficult  given  the  lack 
of  coordinated  Evipport  services  and  abseiicj 
of  payment  sources.  However,  prevention  of 
unnecessary  admission — or  control  of  entry 
into — institutions  is  a  key  element,  because 
the  individual  tends  to  lose  whatever  re- 
sources of  support  might  have  sustained  him 
outside,  and  once  in  the  institution  finds 
change  or  transfer  to  other  settings  trau- 
matic. 

The  objectives  of  any  long  term  care  must 
be  to: 

(a)  Sustain  Individuals  in  their  own  en- 
vironment to  the  extent  possible. 

(b)  Where  the  individual  cannot  or  should 
not  be  maintained  in  his  own  environment, 
then  assure  the  most  appropriate  Institution- 
al placement,  with  all  service  support  sys- 
tems paying  their  share  of  the  costs. 

Therefore,  the  APWA  recommends  that: 

1.  National  Health  Insurance  be  responsi- 
ble for  financing  all  of  the  medical-health 
services  required  by  persons  needing  long 
term  care.  In  addition  to  the  services  of 
physicians,  other  health  care  practitioners, 
hospital  care  and  outpatient  care,  this  would 
Include  such  long  term  care-related  services 
as; 

Home  health  aide  services. 

Nursing  and  medical  services  provided  In 
the  individual's  residence.  Including  medical 
devices  and  supplies  for  use  in  the  home. 

Therapeutic  and  rehabilitative  health  and 
mental  health  services  required  to  maintain 
an  optimal  level  of  functioning. 

Health  related  day  care  services,  beyond 
those  needed  for  socialization,  including 
medical,  nursing  and  rehabilitative  services. 

Transportation  related  to  the  need  for 
medical  care. 

Institutional  care,  exclusive  of  hotel  costs, 
for  those  whose  disability  or  social  condition 
do  not  allow  maintenance  at  home  and  where 
the  Institution  can  provide  a  variety  of  levels 
of  personal,  medical,  social  and  rehabilita- 
tive services. 

2.  Persons  covered  under  NHI  and  found 
to  need  a  combination  of  non-medical  sup- 
port services,  should  automatically  be  eligi- 
ble for  those  services  needed,  with  an  ap- 
propriate co-payment  as  necessary. 

3.  NHI  should  finance  appropriate  assess- 
ment, review,  placement  functions  for  per- 
sons requiring  long  term  care.  Community 
agencies  should  be  established  which  will 
carry  out  the  following  functions: 

(a)  Identification  of  persona  needing  long 
term  care  services,  and  including  referrals 
from  all  service  support  systems  of  persons 
they  Identify  as  needing  such  services; 

(b)  Assessment  of  each  person  Identified 
or  referred  to  determine  the  range  of  support 
needed; 

(c)  Assistance  in  securing  the  services 
needed  and  the  financing  for  the  services; 

(d)  Continuing  review  and  assessment  of 
changing  reeds  of  persons  using  long  term 
care  services  (both  instltutlo"al  and  non- 
Instituttonal)  with  recommendations  to  the 
various  support  systems  of  changes  In  serv- 
ices or  financing  required: 

(e)  A^ith  respect  to  nlacement  in  If-stitu- 
tlonal  settings,  no  NHI  payments  will  be 
made  for  care  in  institutions.  Including  day 
care,  unless  nnd  until  the  community  agency 
has  conducted  as  assessment  and  determined 
that  such  placement  Is  the  most  appropriate 
needed  by  the  Individual:  and 

(f)  Advise  the  NHI  resource  development 
agencies  concerning  the  community-based 
and  institutional  long  term  care  services 
needed  to  be  developed. 


CIRCUIT  COURT  EN  BANC  HEAR- 
INGS—A NEW  APPROACH 

Mr.  HRUSKA.  Mr.  President,  the  re- 
port of  the  Commission  on  Revision  of 
the  Federal  Court  Appellate  System, 
filed  in  June  1975  is  probably  best  known 
for  its  recommendation  that  a  new  court 
be  added  to  the  Federal  judicial  system, 
a  National  Court  of  Appeals.  Legislation 
to  implement  that  recommendation  has 
been  introduced,  both  in  this  body  and 
in  the  other  body.  Having  had  the  honor 
of  serving  as  chairman  of  the  Commis- 
sion, I  have  taken  occasion  to  comment 
before  this  body  on  the  genesis  of  the 
proposal  to  create  a  National  Court  of 
Appeals,  the  need  it  is  designed  to  meet 
and  the  manner  in  which  it  would  fulfill 
its  function. 

It  may  be  appropriate  to  note,  how- 
ever, that  the  Commission,  in  the  same 
report,  presented  18  other  recommenda- 
tions, which  concerned  Internal  operat- 
ing procedures  such  as  oral  argument 
and  opinion  writing,  problems  of  ad- 
ministration, such  as  the  tenure  of  chief 
judges,  and  the  easing  of  the  require- 
ments for  the  taking  of  senior  status. 
Some  of  the  recommendations  do  not 
require  congressional  approval  and,  In- 
deed. I  am  pleased  to  report  that  the 
Commission's  recommendation  that  the 
several  courts  of  appeals  invite  the  par- 
ticipation of  the  bar  in  rulemaking,  has 
already  been  implemented  by  some 
courts.  Other  recommendations  are  em- 
bodied in  legislation,  introduced  both  in 
this  body  and  in  the  other  body. 

One  of  those  recommendations, 
which  would  provide  for  en  banc  hear- 
ings and  determinations  by  less  than  the 
full  complement  of  active  judges  on  a 
court  of  appeals  In  some  circumstances 
has  attracted  particular  attention.  It  is 
an  important  provision,  designed  to 
make  possible  the  effective  functioning 
of  large  circuits.  I  should  like  to  com- 
ment upon  it. 

Courts  of  appeals  typically  sit  in 
panels  composed  of  three  judges.  As  the 
number  of  judges  on  a  given  court  grows 
larger,  the  number  of  different  combina- 
tions of  judses  making  up  the  various 
panels  increases  geometrically.  Under- 
standably, there  must  be  some  mecha- 
nism for  assuring  that  there  be  a  coher- 
ent and  predictable  law  of  the  circuit. 
It  is  the  en  banc  hearing  and  determina- 
tion which  provides  the  mechanism  for 
assuring  that  conflicts  between  panels — 
intracircuit  conflicts,  as  they  are 
known — will  be  resolved  promptly,  pro- 
viding the  stability  and  predictability  to 
which  consumers  of  justice,  the  citizenry, 
are  entitled. 

An  en  banc  determination,  however.  Is 
an  inherently  inefficient  device.  Under 
present  law,  all  of  the  active  judges  of 
the  circuit  must  be  brought  together. 
Even  where  the  litigants  are  denied  the 
opportunity  for  oral  argument  before  the 
judges  who  will  decide  their  cause,  there 
is  need  for  a  conference  and  for  delibera- 
tion. As  the  number  of  judges  on  a  court 
Increases — to  13,  14,  and  15 — not  only 
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does  the  time  expended  increase,  but  the 
very  process  changes.  A  "convention" 
rather  than  a  judicial  confyence,  some 
have  said. 

The  first  step  to  be  considered  when 
a  court  grows  to  this  size  is  circuit  re- 
aiinement.  In  some  quarters  some  con- 
fusion appears  to  have  developed  con- 
cerning the  relationship  between  the 
proposal  for  an  en  banc  with  less  than 
all  of  the  active  judges  and  the  Com- 
mission's earlier  recommendations  for 
circuit  realinement. 

It  should  be  emphasized  that  the  Com- 
mission, in  presenting  its  final  report, 
adhered: 

Without  reservation  to  its  previous  report 
calling  for  immediate  relief  to  the  Fifth  and 
Ninth  Circuits  Ijy  way  of  creating  new  cir- 
cuits or  .  .  .  indepe-ident  divisions. 

It  did  so  for  clear  and  compelling  rea- 
sons. There  is  inevitably  a  significant 
loss  in  a  procedure  which  excludes  even 
one  active  judge  from  participating  in 
fashioning  the  law  of  the  circuit,  lav; 
which  will  bind  him  as  well  as  his  col- 
leagues on  the  court.  Circuit  realinement, 
where  appropriate,  avoids  the  problems 
of  the  circuit  which  is  too  large. 

Tlie  Commission  did  recognize,  how- 
ever, tliat  in  some  situations  circuit 
realinement  would  be  an  inappropriate 
response  to  burgeoning  caseloads.  A  "U.S. 
Court  of  Appeals  for  the  southern  tip  of 
Manhattan,"  the  final  report  notes, 
would  create  a  far  different  situation 
from  that  presented  by  a  realined  fifth  or 
ninth  circuit,  the  former  now  extending 
from  the  Atlantic  Ocean  to  the  Rio 
Grande  and  the  latter  now  reaching  fi-om 
north  of  the  Arctic  Circle  to  the  Mexi- 
can border  and  from  Hawaii  to  Montana, 
inclusive. 

When  realinement  is  not  possible,  a 
limited  en  banc  is  the  best  solution.  The 
courts  must  continue  to  function;  prob- 
lems of  admiiiistration  must  not  be  al- 
lowed to  close  the  courts  to  litigants 
seeking  redress  for  grievances  or  to  clog 
them  to  the  point  where  justice  is  de- 
layed and  effectively  denied. 

The  specific  provisions  recommended 
bv  the  commission  are  worthy  of  analy- 
sis. They  illustrate  the  subtleties  and 
the  complexity  of  the  considerations 
which  must  govern  whether  courts  are 
allowed  to  grow  so  large  that  present 
piactices  and  procedures  become  im- 
practicable  and   unworkable. 

The  heart  of  the  commission's  pro- 
posal IS  that  en  banc  hearings  and  de- 
terminations should  be  tlie  responsibility 
of  the  chief  judge  and  eight  associate 
judges.  The  simplest  provision,  and  per- 
haps the  most  traditional,  would  have 
been  for  Uie  eight  most  senior  in  point 
or  service  to  be  designated  for  service 
en  banc.  The  difficulty,  however,  is  that 
such  a  court  would  be  least  respon.sive 
10  the  views  of  new  appointees  to  the 
court.  In  the  view  of  the  commission  it 
IS  important  in  fashioning  the  law  of  the 
circuit  to  be  sensitive  to  the  judgment 
and,  mdeed.  to  the  attitudes,  of  more 
recent  appointees.  Accordingly  the  com- 
mission recommended  that  judges  eligi- 
Die  for  senior  status  would  not  serve  on 


the  court  en  banc,  with  some  exceptions 
which  are  detailed  in  the  commission's 
report,  but  which  need  not  be  repeated 
here.  I  should  emphasize  that  I  am  not 
referring  to  judges  who  have  in  fact 
taken  senior  status;  they  do  not  sit  en 
banc  today.  I  refer  to  those  judges  who. 
although  eligible  for  what  is  popular- 
ly—and inaccurately— referred  to  as  re- 
tirement, but  who  chose  to  remain  on 
active  status.  They,  too,  would  be  ex- 
cluded to  the  extent  necessary  to  limit 
the  en  banc  court  to  nine. 

Whenever  any  judges  are  excluded 
from  voting  en  banc,  there  is  the  risk 
that  a  determination  en  banc  does  not 
in  fact  reflect  the  views  of  the  majority 
of  the  judges  of  the  circuit.  This  involves 
a  loss,  but  one  which  must  be  endured 
to  make  it  possible  for  the  system  to 
function.  At  the  point,  however,  where 
the  nine-judge  en  banc  court  becomes 
a  minority  of  the  authorized  judgeships 
on  any  court  of  appeals,  the  problem  Is 
exacerbated.  Not  only  is  there  the  risk 
that  a  majority  of  five  participating  in 
the  en  banc,  would  not  represent  the 
majority  view  of  a  court  of  20,  for  ex- 
ample, but  the  probability  that  this 
would  be  so  is  increased  substantially. 
The  probability  of  some  judges  never 
serving  on  an  en  banc  court  is  likewise 
increased. 

Recognizing  these  factors,  the  com- 
mission was  unwilling  to  propose  that  the 
method  described  above  should  apply 
when  a  court  becomes  so  large  that  the 
nine- judge  en  bnc  comprises  only  a  mi- 
nority of  the  full  complement  of  active 
judges.  Some  favored  random  selection; 
others  might  have  preferred  still  differ- 
ent alternatives.  The  conclusion  of  the 
commission  was  to  leave  that  question 
for  reconsideration  by  the  Congress, 
basid  on  experience  gained  with  the  par- 
tial en  banc  v.ith  smaller  courts. 

In  short,  the  commission  has  devel- 
oped a  mechanism  for  assuring  stability 
in  the  law  of  the  circuit  even  where  the 
courts  of  appeals  have  grown  large  in 
the  effort  to  accommodate  our  judicial 
system  for  the  needs  of  the  country.  It  is 
a  practicable  mechani.'^m,  one  which  will 
contribute  to  the  smooth  functioning  of 
the  Federal  jucUcial  .■system.  It  is  not, 
however,  an  alternative  to  circuit  re- 
alinement where  circuit  realinement  Is 
appropriate. 

Permit  me  to  conclude  by  onoting  an 
observation  made  at  the  very  first  hear- 
ing of  the  commission,  one  which  de- 
scribes our  common  goal  and  our  shared 
aspiration: 

The  importance  of  the  Federal  Judlciarv  to 
the  well-being  of  the  country  needs  no  reit- 
eration here.  The  importance  of  the  Courts 
of  Appeal  within  the  Federal  Judicial  System 
Is  equally  well  ':nown. 

Our  task  Is  to  do  v.hat  we  can  to  as'.ure 
that  these  courts  function  as  elTiclently  and 
effectively  a.s  possible.  co-isi  =  tent  always,  as 
the  Congress  has  reminded  us.  "with  funda- 
mental concepts  of  fairness  and  due  process." 
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G.  Knight,  Director  of  the  t'assport  Of- 
fice Office  of  the  U.S.  State  Department, 
on  her  continuing  devotion  to  duty  and 
outstanding  public  service. 

Miss  Knight  has  been  in  charge  of  this 
important  office  for  the  past  21  years. 
During  that  time  she  has  worked  hard 
to  I.nprove  the  responsiveness  and  ac- 
countability of  the  Passport  Office.  She 
has  devised  many  ways  to  save  the  tax- 
payers money  by  streamlining  the  opera- 
tions of  her  agency.  In  addition,  she  has 
endeavored  to  make  it  much  easier  for 
every  American  to  be  able  to  travel 
abroad,  secure  in  the  fact  that  his  or 
her  Governhient  is  at  the  ready  should 
there  be  a  need. 

Mr.  President,  after  24  years  in  the 
Congress,  I  am  preparing  to  step  down. 
During  the  period  of  time  I  have  served, 
I  have  never  met  a  more  sincere,  dedi- 
cated public  servant  than  Miss  Knight. 
As  ranking  minority  member  of  the  Ap- 
propriations Committee's  Subcommittee 
on  State.  Justice,  and  Commerce,  I  have 
had  the  opportunity  to  closclv  scrutinize 
tlie  operations  of  the  Department  of 
State,  which  includes  Miss  Knight's  of- 
fice. I  believe  I  am  qualified  to  state  that 
the  U.S.  Passport  Office  has  been  in- 
creasingly effective  and  efficient  under 
Miss  Knight's  directorship.  She  is  to  be 
highly  commended. 

As  I  prepare  to  leave  the  Senate.  I  feel 
much  better,  because  the  American  peo- 
ple have  had  and  still  have  Frances 
Knight  to  serve  them. 


REMARKS  ON  SENATOR  HRUSKA 
BY  SENATOR  HART 

Mr.  PHILIP  A.  HART.  Mr.  President, 
the  Senate  being  what  it  is,  with  specific 
committee  assignments  for  each  of  us 
that  are  generally  long  term,  we  get  to 
know  some  colleagues  better  than  others. 

One  with  whom  I  have  had  a  long-run 
professional  re'ationship  is  the  senior 
Senator  from  Nebraska   (Mr.  Hruska). 

In  truth,  generally  we  have  been  on 
opposite  sides  of  the  question.  Perhaps 
because  of  that,  I  have  had  ample  op- 
portunity to  note,  appreciate,  respect — 
and,  at  times,  fear— the  ability  he  has 
carried  into  each  battle.  Indeed  he  is  a 
formidable  opponent.  He  is  the  complete 
advocate-lawyer. 

Yet  in  and  out  of  battle,  the  overrid- 
ing quality  which  comes  to  mind  about 
RovAN  Hruska  is  his  desire  to  be  fair, 
courteous,  and  genteel. 

He  has  been  a  credit  always  to  the 
causes  he  represented.  The  Senate  was 
better  off  for  havin;?  had  such  an  able 
s:-okc.sman  to  r lescnt  iJiis  viewpoint. 

But  political  philooophy  quite  aside,  I 
welcome  this  chance  to  record  the  per- 
soi;rJ  satisfaction  wl-!i;h  has  bfca  none 
to  have  had  as  a  more  con.rtant  -"om- 
panlon  than  most  one  whose  peiscnal 
qualities  made  it  fun  even  when  it 
sounded  like  work. 


TRIBUTE   TO   FRANCES   G.  KNIGHT 

Mr.  HRUSKA.  Mr.  President,  it  is  my 

extreme  pleasure  to  compliment  Frances 


TRIBUTE   TO   STUART   SYMINGTON 

Mr.  BENTSEN.  Mr.  President,  as  we 
approach  the  close  of  this  94th  Congress, 


34958 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1976 


we  are  saddened  by  the  thought  that  the 
distinguished  senior  Senator  from  Mis- 
souri is  retiring.  We  shall  miss  him,  and 
I  only  hope  that  the  multitude  of  tributes 
le  has  received  this  week  have  given  him 
a  sense  of  the  high  esteem  in  which  he 
is  held  by  the  Members  of  this  body. 

I  have  known  Stuart  Symington  for 
the  past  25  years.  I  have  valued  his 
friendship,  benefited  by  his  wise  counsel, 
and  learned  from  his  vast  knowledge 
and  broad  experience.  Throughout  his 
life,  Stuart  Symington  has  exuded  com- 
petence, a  competence  distinguished  by 
warmth.  cc«npassion,  and  style. 

Stuart  Symington  has  been  a  true 
patriot,  statesman,  and  public  servant. 
As  a  former  Secretary  of  the  Air  Force 
and  long-time  member  of  the  Senate 
Armed  Services  Committee,  Senator 
Symington  has  eloquently  championed 
the  need  to  maintain  a  strong  national 
defense  and  repeatedly  insisted  that  it 
be  used  in  accordance  with  our  nalional 
principles  and  ideals.  ^ 

On  arms  negotiations,  nuclear  pro- 
liferation, and  a  host  of  other  issues  of 
international  importance,  the  Senator 
ffom  Missouri  has  applied  himself  to  de- 
termine where  America's  real  interests 
lie  and  what  action  should  be  taken.  With 
an  expertise  developed  from  long  years 
of  hard  work  on  both  the  Armed  Services 
and  Foreign  Relations  Committees, 
Stuart  Symington's  opinion  has  always 
been  informed,  incisive,  and  invaluable. 

One  of  the  most  remarkable  aspects  of 
Senator  Symington's  life  has  been  the 
great  number  of  careers  he  has  under- 
taken and  the  success  he  has  achieved 
in  each.  Whether  in  reestablishing  a 
foundering  business,  in  meeting  the  re- 
sponsibilities of  a  half  dozen  adminis- 
trative posts  in  the  executive  branch,  or 
in  representing  the  people  of  Missouri  in 
the  U.S.  Senate,  Stuart  Symington  has 
met  every  challenge  and  distinguished 
each  endeavor  and  himself  in  the  process. 
He  has  set  a  standard  of  uncompromising 
excellence  for  us  all. 

I  have  enjoyed  working  with  Stuart 
Symington.  I  have  valued  his  friendship. 
And  I  shall  miss  him  deeply.  I  wish  him 
the  very  best  In  his  retirement. 


TRIBUTE  TO  REPRESENTATIVE 
JIM  O'HARA 

Mr.  METCALP.  Mr.  President,  in  the 
83d  Congress  I  was  a  member  of  the 
Commi-tee  on  Education  and  Labor  and 
advanced  some  legislative  proposals  that 
were  met  with  less  than  enthusiasm.  The 
chainnan  of  our  committee  that  year 
was  Sam  McConnell  and  he  was  one  of 
the  kindliest  and  most  understanding 
chairmen  with  whom  I  have  ever  served. 
Nevertheless,  in  that  Congress  Federal 
aid  to  education  was  anathema. 

When  Jim  O'Hara  came  to  Congress 
and  was  assigned  to  the  Committee  on 
Education  and  Lahor,  I  had  an  ally  who 
was  forceful  and  insistent  for  educational 
reform  and  increased  appropriations  for 
quility  educational  activities. 

Over  the  years  we  have  been  advocates 
of  better  and  more  education.  But  we 


have  been  associated  too  in  a  reform  of 
procedures  in  both  the  House  of  Repre- 
sentatives and  the  Senate.  We  have 
served  togetlier  on  the  Joint  Committee 
on  Congressional  Operations. 

The  Congress  in  losing  Jim  O'Hara  is 
losing  a  most  Competent  and  experienced 
legislator,  not  only  in  tfte  speciil  fields 
of  education  and  labor  legislation,  but  in 
the  administration  and  reform  of  proce- 
dure. It  has  been  a  great  experience  to 
work  with  Jim  O'Haha  in  the  House  and 
Senate.  Jim  O'Hara  is  a  leader  who  has 
been  respected  and  admired  by  his  col- 
leagues and  he  will  again  be  heard  from 
in  carrying  out  the  ideals  which  he  has 
so  stalwartly  asserted. 


TRIBUTE  TO  SENATOR  PHIUP  HART 

Mr.  METCALF.  Mr.  President,  I  con- 
cur in  all  the  praise  and  acclaim  my 
colleagues  have  accorded  Senator  Philip 
Hart.  His  dedication,  his  ability,  his  leg- 
islative skill  have  been  applauded  by 
many.  I  agree. 

It  has  been  my  opportunity  to  work 
with  Senator  Hart  on  such  matters  as 
antitrust  and  consumer  affairs  and  it 
has  been  a  satisfying  experience  to  have 
the  human  perspective  that  this  capable 
and  kindly  lawyer  applies  to  these  areas. 

The  flood  of  tributes  to  Senator  Hart's 
integrity,  his  nobility,  his  high  principles 
have  been  so  well  stated  and  so  sincerely 
advanced  that  all  I  can  say  is  I  agree 
the  Senate  loses  a  fine  and  decent  man 
of  great  strength  and  comp-'ssion  for 
every  righteous  cause.  All  good  wishes, 
Phil,  in  the  years  ahead. 


TRIBUTE  TO  SENATOR  HUGH  SCOTT 

Mr.  METCALF.  Mr.  President,  several 
of  the  retiring  Senators  this  year  were 
Members  of  the  Senate  while  I  was  a 
Member  of  the  House.  I  observed  them 
and  admired  and  respected  tliem  from  a 
distance.  Senator  Scott  was  a  Member  of 
the  House  of  Representatives  when  I 
first  came  to  Congress  and  we  have  been 
colleagues  in  both  Houses. 

He  was  an  outstanding  Member  of  the 
House.  A  leader  in  the  House,  he  was  a 
member  of  the  powerful  Rules  Commit- 
tee, and  especially  respected  as  a  former 
Chairman  of  the  Republican  National 
Committee,  and  a  sii-'nificant  member  of 
the  Eisenhower  entourage  in  that  Re- 
publican Congre.ss.  As  a  very  junior  Dem- 
ocrat I  watched  and  admired  his  legis- 
lative skill  and  his  grasp  of  issues  and 
policies. 

For  much  of  the  time  I  have  served  in 
the  Senate,  Senator  Scott  has  been 
minority  leader.  He  succeeded  Everett 
Dirksen.  and  as  they  say  in  show  busi- 
ness, that  was  a  difficult  act  to  follow. 
But  he  assumed  his  duties  and  performed 
them  wi'h  a  grace  and  style  that  was 
inimitable.  It  has  been  my  good  fortune 
to  attend  a  couple  of  international  con- 
ferences with  Senator  Scott,  and  his  ex- 
perience and  broad  knowledge  have  been 
invaluable  to  the  American  delegates. 


Hugh  Scott  brought  solid  political  skill 
and  tough  debating  ability  to  the  Sen- 
ate, but  he  also  broujht  an  elegance  that 
few  others  have  achieved.  As  he  retires 
from  a  distinguished  career  in  both 
Houses  and  in  private  activities,  his  spe- 
cial abilities  will  be  missed  by  everyone, 
no  matter  what  political  persuasion. 

Mrs.  Metcalf  and  I  wish  Senator  and 
Mrs.  Scott  all  the  jOys  they  must  antici- 
pate upon  retirement. 


TRIBUTE  TO  SENATOR  STUART 
SYMINGTON 

Mr.  METCALF.  Mr.  President,  Stuart 
Symington  came  to  the  Senate  the  same 
year  I  came  to  the  House  of  Representa- 
tives. That  was  a  Republican  Senate  and 
Senator  Symington  was  a  member  of  the 
minority  during  that  Congress.  Neverthe- 
less he  distinguished  himself  as  a  leader, 
because  of  his  experience  as  well  as  his 
knowledge  gained  from  background  in 
previous  service  in  the  executive  depart- 
ment and  in  business. 

When  I  came  to  the  Senate.  I  looked 
forward  to  having  the  benefit  of  Senator 
Symington's  guidance  and  counsel  in  leg- 
islative problems  within  the  scope  of  his 
knowledge  and  activity.  I  did  enjoy  the 
benefit  of  his  wisdom.  I  recall  once  when 
I  had  voted  against  his  opinion,  he  sadly 
told  me  I  had  voted  wrong.  I  looked  into 
the  question  in  the  light  of  his  suggestion 
and  concluded  I  had  erred. 

I  have  never  had  the  good  fortune  to 
serve  on  the  same  committees  with  Sen- 
ator Symington.  I  would  have  liked  to 
have  done  so.  because  I  came  to  the  Sen- 
ate with  an  admiration  and  respect  for 
him  that  I  would  have  liked  to  develop 
into  a  closer  relationship. 

Nevertheless  in  my  last  2  years  in  the 
Senate  I  will  miss  tlie  guidance  and  the 
kindly  counseling  of  Senator  Symingtok 
in  the  many  places  in  which  I  respect 
him  as  expert.  I  will  regret  that  I  never 
had  an  opportunity  to  really  know  this 
patrician  and  giant  in  the  Senate  as  a 
friend.  But  we  did  know  each  other  as 
participants  in  legislation  for  the  best 
interests  of  our  country.  All  good  wishes 
to  you.  Senator  Symington,  as  you  start 
another  distinguished  career. 


TRIBUTE  TO  SENATOR 
ROMAN  HRUSKA 

Mr.  METCALF.  Mr.  President,  the  re- 
tirement of  Senator  Roman  Hruska 
brings  to  mind  a  most  satisfying  and 
rewarding  experience  that  I  enjoyed 
with  him  when  we  were  members  of  the 
Migratory  Bird  Conservation  Commis- 
sion. For  several  years,  he  was  the  Re- 
publican representative  and  I  the  Demo- 
cratic representative  from  the  Senate  on 
that  Commission.  In  trying  to  adminis- 
ter our  trust  responsibilities  for  the  duck 
stamp  funds  to  preserve  our  national 
waterfowl  areas  and  trying  to  use  every 
opportunity  to  carry  out  the  master  plan 
for  the  preservation  of  our  great  water 
rerources  for  the  propagation  and  pres- 
ei-vation  of  v.aterfowi  and  wildlife,  I 
came   to   respect   and   admire   Senator 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34959 


Hruska's  legal  ability,  his  wisdom  in 
gleaning  the  most  out  of  a  difficult  bar- 
gain and  his  interest  and  concern  with 
our  American  land  and  people. 

Of  course,  he  used  this  same  ability 
day  after  day  on  the  floor  and  in  com- 
mittee, and  his  determination  to  have 
every  proposition  explained  and  verified 
made  him  a  most  valuable  and  influen- 
tial Member  of  the  Senate.  I  wish  him 
all  good  things  in  the  years  ahead. 


GARBAGE  IN— GARBAGE  OUT 

THE    FPC    RFCULATORY    INFORMATION    SYSTEM 

Mr.  METCALF.  Mr.  President,  Mem- 
bers of  Congress  and  the  public  should 
be  concerned  by  strange  rulemakings  re- 
cently proposed  by  the  Federal  Power 
Commission. 

The  Commission  is  trying  to  update  its 
information  management  system.  That 
is  a  laudable  goal.  In  the  process,  how- 
ever, the  FPC  is  so  absorbed  with  com- 
puterization tliat  it  has  failed  to  address 
its  primary  information  management 
problem.  That  is  the  revision  of  report- 
ing requirements  whi:h  do  not  produce 
the  responses  from  regulated  firms  which 
regulators,  the  Congress,  and  parties  to 
proceedings  must  have  in  order  to  carry 
out  their  responsibilities. 

If  the  FPC  puts  garbage  into  the  com- 
puter, it  will  get  garbage  out  of  the  com- 
puter. The  obvious  and  better  procedure 
is  to  correct  glaring  deficiencies  in  the 
reporting  requirements  so  tliat  mislead- 
ing data  submitted  in  response  to  de- 
ficient reporting  requirements  are  not 
stored  in  the  computer. 

At  stake  is  the  credibility  of  an  Im- 
portant information  system. 

The  two  FPC  dockets  involved  are  RM 
76-33  and  RM  76-34.  The  first  deals  with 
corporate  and  financial  reports  for  major 
natural  gas  companies,  the  latter  with 
similar  reports  from  major  electric  utili- 
ties. Deadlines  for  comment  by  interested 
parties  are  October  27  and  October  29,  re- 
spectively. 

Tlie  inadequacies  of  the  FPC's  report- 


ing requirements  with  which  I  am  most 
familiar  deal  with  ownership  and  control 
of  regulated  utilities.  Neither  the  FPC  nor 
anyone  else  using  its  data  can  determine 
from  it  the  major  stock  voters  in  the 
utilities.  Nor  can  they  determine  the 
major  debtholders.  Nor  can  they  find  rel- 
evant information  about  outside  business 
affiliations— and  possible  conflicts  of  in- 
terest— of  officers  and  directors  of  regu- 
lated utilities. 

These  deficiencies  were  recognized  by 
the  FPC  more  than  2  years  ago.  In  docket 
RM  74-17.  tnnounced  on  April  19,  1974, 
the  Commission  proposed  to  require  utili- 
ties to  list  their  top  30  security  holders— 
rather  than  the  top  10  at  present — to 
identify  stockholders  by  institution— 
rather  than  nominee  name — and  to  re- 
quire aggregation  of  holdings  of  those  in- 
stitutions Wiiich  hold  stock  in  a  utility  in 
several  diflerent  nominee  accounts.  In 
this  same  rulemaking  the  FPC  proposed 
to  require  the  listing  of  major  utility 
debtholders,  and  to  identify  by  name  and 
ac'dress  the  holders  of.  notes  payab'e.      < 

In  the  press  release  accompanying 
this  rulemaking  the  Commission  said: 

(The  FPC's)  present  reporting  require- 
ments do  not  contain  adequate  Information 
from  which  a  full  and  meaningful  evalua- 
tion of  corporate  control  can  be  made  .  .  . 
The  small  stockholder,  consumer  and  the 
public  In  general  need  pertinent  Informa- 
tion with  respect  to  possible  control  by  large 
security  holders. 

On  August  29.  1974,  the  Commission 
formally  proposed  to  require  electric  and 
gas  utilities'  officers  and  directors  who 
hold  similar  positions  in  other  companies 
to  "furnish  an  explanation  to  include  the 
name  and  the  primary  business  of  the 
other  company(s) .  the  position  held  and 
the  nature  and  extent  of  transactions 
between  the  respondent  and  the  other 
company(s)  during  the  year."  The  Com- 
mission press  release  accompanying  is- 
suance of  that  proposal  (Docket  No.  RM 
75-7)  said: 

We  are  proposing  that  all  such  interlock- 
ing positions  be  fully  disclosed  so  as  to  en- 
able   this   commission    in   carrying   out   Its 


regulatory  responsibilities,  and  for  stock- 
holders, consumers,  and  the  public  In  general 
to  be  cognizant  of  the  possible  InHuence 
that  might  be  exercised  over  business  op- 
erations of  the  regulated  companies  by  vir- 
tue of  the  interlocking  positions. 

These  strong  disclosure  positions  were 
reinforced  by  testimony  that  year,  be- 
fore Senator  Muskie's  and  my  Govern- 
ment Operations  subcommittees,  from 
the  then  Chairman  of  the  FPC,  John 
Nassikas.  For  example,  his  discussion  of 
the  ways  in  which  bondholders  can  con- 
trol management,  through  the  terms  of 
bond  indentures,  is  a  classic  exposition 
of  the  need  for  a  type  of  disclosure  which 
should  be  routinely  required  of  all  large 
firms  by  regulatory  commissions. 

But  the  Commission  nevecrficted  on  its 
own  two  1974  proposals  de^ribed  above. 
Nor  in  the  alternative  did  it  act  on  the 
similar  model  corporate  disclosure  regu- 
lations developed  by  the  interagency 
Steering  Committee  on  Uniform  Corpo- 
rate Reporting,  which  have  been  before 
the  Commis-ion  since  January  1975. 

Instead,  the  Commission  is  now  pro- 
posing to  load  its  computer  with  gobble- 
dygook  responses  dealing  with  their  ma- 
jor stockholders.  Furthermore,  under  the 
two  new  rulemaking  proposals  now  un- 
der consideration  the  information  on 
stockholders,  debtholders  and  interlocks, 
which  former  Chairman  Nassikas  and 
his  associates  proposed  to  collect  2  years 
ago,  will  not  be  available  either  within  or 
outside  the  computer. 

Mr.  President,  persons  who  are  not 
familiar  with  the  ludicrous  "informa- 
tion" on  utility  ownershio  accepted  by 
the  FPC  and  now  proposed  for  computer- 
ization can  better  understand  the  prob- 
lem by  viewing  an  actual  report.  I  ask 
unanimous  consent  to  print  at  this  point 
in  the  Record  the  FPC  report  Form,  "Se- 
curity Holders  and  Voting  Powers,"  and 
a  tvpical  response  this  year  of  a  utility, 
which  in  this  case  is  Dayton  Power  and 
Light. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


ANNUAL  REPORT  OF  DAYTON  POWER  &  LIGHT  CO..  YEAR  ENDED  DEC.  31,  1975 


I.  <A)  Give  the  names  and  ad  dres  ses  of  the  10  security  holders 
of  Ine  respondent  who,  at  the  date  of  the  latest  closing  of  the 
slock  book  or  compilation  of  list  of  stockholders  of  the  re- 
spondent, pncr  to  the  end  of  the  year,  had  the  highest  voting 
powers  in  the  respondent,  and  state  the  nurrfjer  of  votes  which 
each  would  have  had  the  right  to  cast  on  that  date  if  a  meeting 
jvere  liien  in  oraer.  If  any  such  holder  held  in  trust,  give  m  a 
footnote  the  known  particulars  of  the  trust  (whether  voting  truit 
etc.)  duration  ol  trust,  and  principal  holders  of  beneficiary  in- 
terests in  the  trust.  If  the  stock  book  was  not  closed  or  a  list  of 
stockholders  not  compiled  within  1  year  prior  to  the  end  of  the 
year  or  d  since  the  previous  compilation  of  a  hst  of  stockholders, 
lone  other  class  ol  security  has  become  vested   with   voting 
rights,  then  show  such  10  security  holders  as  ol  the  close  of  the 
yC3r.  Arrange  the  names  of  the  security  holders  in  the  order  of 
voting  power,  commencing  with  the  highest.  Show  in  col.  (a) 
he  niles  of  officers  and  directors  included  in  such  list  of  10  secu- 
tity  holders. 


SECURITY  HOLDERS  AND  VOTING  POWERS 

(B)  Give  also  the  voting  powers  resulting  from  ownership  of 
securities  of  the  respondent  of  each  officer  and  director  not 
included  in  the  list  of  10  largest  security  holders, 

2.  If  any  security  other  than  slock  carries  voting  rights,  explain 
in  a  supplemental  statement  the  circumstances  whereby  such 
security  became  vested  with  voting  rights  and  give  other  im- 
portant particulars  concerning  the  voting  rights  of  such  security. 
State  whether  voting  rights  are  actual  or  contingent  and  if  con- 
tingent describe  the  contingency. 

3.  If  any  class  or  issue  ol  security  has  any  special  privileges  in 
the  election  of  directors,  trustees  or  managers,  or  in  the  deter- 
mination of  corporate  action  by  any  method  explain  briefly.  See 
note  on  p.  107. 

4.  Furnish  particulars  concerning  any  options,  warrants,  or 
rights  outstanding  at  the  end  of  the  year  for  others  to  purchase 
securities  of  the  respondent  or  any  securities  or  other  assets 
owned  by  the  respondent,  including  prices,  expiration  dates 
and  other  material  information  relating  to  exercise  of  the  options, 


warrants  or  rights.  Specify  the  amount  of  such  securities  or 
assets  so  entitled  to  be  purchased  by  any  officer,  director, 
associated  company,  or  any  of  the  10  largest  security  holders. 
This  instruction  is  inapplicable  to  convertible  securities  or  to 
any  securities  substantially  all  ol  v/hich  are  outstanding  in  the 
hands  of  the  general  public  vihere  the  options,  warrants,  or 
rights  v;ere  issued  on  a  prorata  basis. 

5.  Give  date  ol  the  latest  closing  of  the  stock  book  prior  to 
end  of  year,  and  state  the  purpose  ol  such  closing.  Not  closed 
record  date  ol  Nov.  7,  1975,  for    dividend  payment. 

6.  State  the  total  number  ol  votes  cast  at  the  latest  general 
meeting  prior  to  the  end  of  year  for  election  of  directors  of  the 
respondent  and  number  of  such  votes  cast  by  proxy  Total 
10,800,443;  by  proxy,  10.79ti,667. 

7.  Give  the  date  and  place  of  such  meeting,  Dayton.  Ofjlo 
Apr.  10,  1975. 


Line  No.     Name  and  address  of  security  holder 
(a) 


Number  of  votes  as  of. 


Voting  securities 


Total 
votes 

(b) 


Common 

stock    Preferred  stock 

(0    (d) 


Other 
(e) 


1  Total  votes  ol  all  voting  securities..  .  — -_  \t.  am  cia    ic  iini  c^n    c         .  ..i 

2  Total  number  ol  security  holders "^ ftrf^^:;!: '   ??'w        '   m  '  «?    See  note  on  p.  107. 

3  Total  votes  of  security  holders  listed  below "-"---"-Vrr?S^.".\\".".".\".'.'.".''.".".".'.".j;.".".".';;;;;    2, 199,"  133     2  199  133 


None 
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Number  of  votes  as  of 


Voting  securities 


Line  No.     Name  and  address  of  security  holder 
(a) 


Total        Common 

votes  stocl<    Preferred  stock 

(b)  (c)    (d) 


Other 
(e) 


5  Cede  *  Co..  New  York,  N.Y „ 1,194,483      1  194  483 

6  Gepco,  Newark,  N.J „ 171, 000  171. 000 

7  Oneco,  Newark,  N.J 145,000  145,000 

8  Pub!  c  Fmployees  Retirement  Board  of  Ohio,  Columbus,  Ohio 141,  400  141,  40O 

9  Main  Miller  &  Co.,  Akron,  Ohio 120,000  12o'  000 

10  Norton  &  Co.,  Boston,  Mass 110,000  lOl' 000 

11  Sten  4  Co.,  New  York,  N.Y 90,000  90  000 

12  Continental  Corp.  New  York,  N.Y 79,  250  79,  250 

13  Pitt  4  Co.,  New  York,  N.Y 76,000  76,000 

14  SFS  4  Co.,  Hartford,  Conn 72,000  72  000 


Mr.  METCALP.  According  to  that  re- 
port, Dayton  Power  &  Light's  major  se- 
curity holder,  with  more  than  6  percent 
of  the  voting  securities,  is  Cede  &  Co. 
And  what  or  who  is  it?  Cede  &  Co.  de- 
nominates stock  held  by  Depository 
Trust  Co.  of  New  York.  It  is  a'^eposi- 
tory  established  by  the  financial  com- 
munity to  simplify  settlement  of  secur- 
ities transactions  among  brokers  and 
institutional  customers.  Depository 
Trust  participants,  which  include  29 
banks  and  219  broker  dealers,  held 
more  than  2.5  billion  shares  of  stock 
in  more  than  8.000  companies  at  the  end 
of  last  year.  But  Depository  Trust — 
Cede  &  Co. — has  no  power  to  buy,  sell, 
or  vote  any  of  the  stock  it  keeps  for 
those  instiiutional  customers. 

Depository  Trust  provides  companies 
whose  stock  is  in  its  vaults,  such  as  Day- 
ton Power  &  Litrht,  with  a  security  po- 
sition listing.  This  listing  identifies  each 
bank,  brokerage  house,  or  otlier  deposi- 
tory participant  for  whom  Depository 
Trust  .holds  stock  in  the  company.  The 
listing  also  shows  the  number  of  shares 
held,  for  each  depository  participant.  In 
the  company. 

The  FPC  could  easily  tell  companies 
which  report  to  it — as  the  ICC  has  since 
1974 — to  use  the  security  position  listing 
provided  it  by  Depository  Trust,  and  re- 
port stock  in  the  name  of  the  appropri- 
ate banks  and  brokers.  From  lists  of  in- 
stitutional investors  and  their  holdings 
it  is  increasingly  easy  for  regulated  com- 
panies and  commissions  to  ascertain 
significant  voting  interests.  But  the  FPC 
simply  accepts  without  question  major 
mis-statements  as  to  the  principal  stock- 
holders in  utilities  which  report  to  it. 

In  thi.s  illustrative  report  from  Day- 
ton Power  &  Light,  the  second  and 
third  largest  .security  holders  are  re- 
ported as  being  "Gepco"  and  "Oneco"  of 
Newark,  N.J.  And  who  are  the.se  influen- 
tial fellows?  Both  Gepco  and  Oneco  are 
nominees  of  the  Prudential  Insurance 
Co.  It  has  the  power  to  buy.  sell,  and  vote 
both  blocks  of  stock,  which  amount  to 
more  than  3  percent  of  the  1.800.443 
shares  voted  at  the  company's  last  an- 
nual meeting  last  year.  But  Prudential 
is  not  mentioned  on  the  ownership  re- 
port. The  FPC  proposes  to  fill  its  com- 
puter witli  Gepco,  Oneco  gibberish  rather 
than  factual  data  on  the  voting  power, 
debtholdings.  and  interlocks  of  identified 
institutional  investors. 


Dayton  Power  and  Light  is  not  an 
isolated  example,  as  shown  by  staff  anal- 
ysis of  reports  filed  this  year  with  the 
FPC  by  the  213  major  electric  utihtles. 

Ninety -five  of  these  major  electric 
utilities — 45  percent — are  owned  by 
holding  companies,  other  utilities  or  non- 
utility  entities.  Accurate  information  on 
their  major  stock  voters  cannot  be  found 
at  either  the  FPC  or  SEC. 

Seventy-six  of  the  118  major  electric 
utilities — and  three  of  the  holding  com- 
panies and  other  entities  which  did  not 
hold  all  the  stock  in  a  utiUty — erroneous- 
ly reported  Cede  &  Co.  to  be  a  stock- 
holder. In  69  of  the  79  instances.  Cede  & 
Co.  was  erroneously  reported  to  have 
more  than  5  percent  of  a  utility's  stock, 
in  12  instances  more  than  10  percent  and 
in  3  instances  more  than  15  percent. 

Thus  the  FPC's  records  are  replete 
with  erroneous  attribution  of  stock  to 
a  depository  which  has  no  power  whatso- 
ever to  buy.  vote,  sell  or  in  any  way  con- 
trol it. 

I  would  point  out  here  that  officials 
of  Depository  Trust  have  been  most  co- 
operative with  my  Subcommittee  on  Re- 
ports, Accounting  and  Management 
and — to  the  best  of  my  knowledge — with 
regulatory  commissions  who  want  to  get 
accurate  ownership  reports  from  com- 
panies subject  to  their  jurisdiction.  But 
when  regulatory  commissions  refuse  to 
require  companies  to  use  the  security 
position  listing  which  Depository  Trust 
makes  conveniently  available  to  them, 
the  fault  lies  squarely  with  th&  com- 
missions, and  not  with  Depository  Trust. 
Only  by  adoption  of  its  own  proposals, 
or  tlie  more  finely  honed  similar  report- 
ing requirements  developed  by  the  inter- 
agency steering  committee  on  uniform 
corporate  reporting,  will  the  FPC  obtain 
stock  ownership  data  worthy  of  display 
in  its  files  and  storage  in  its  computer. 

Mr.  President.  I  ask  imanimous  con- 
sent to  print  in  the  Record  three  tables 
which  show  ownership  of  electric  utilities 
by  holding  companies,  other  utilities  and 
nonutility  entities;  electric  utilities 
which  erroneously  reported  Cede  &  Co  as 
a  major  stockholder,  ard  electric  utilities 
which  reported  no  Cede  &  Co.  holdings. 
All  three  tables  are  derived  from  form  1 
reports  for  1975  filed  by  the  utilities  at 
the  FPC  this  year. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Table  I — Major  Electric  UTiLrriES  Held  by 
Holding  Companies 
Subsillary  and  holding  company: 
Alabama  Power — The  Southern  Company. 
Appalachian  Power(') — American  Electric 
Power. 

Arkansas-Missouri  Power — Middle  South 
Utilities. 

Arkansas  Power  &  Light — Middle  South 
UtUilies. 

Blackstone  Valley  Electric — Eastern  Utili- 
ties Associates. 

Brockton  Edison — Eastern  Utilities  Assocl- 
ate.s. 

Cambridge  Electric  Light — New  England 
Gas  &  Electric  Assoc. 

Canal  Electric — New  England  Gas  &  Elec- 
tric Assoc. 

Central  Kansas  Power — United  Telecom- 
munications. 

Central  Power  &  Light — Central  and 
Southwest. 

Chejenne  Light.  Fuel  &  Power — Morgan 
Guaranty  Trust  Co.  of  N.Y.,  Trustee,  under 
Indenture  of  Public  Service  Company  of 
Colorado. 

Cliffs  Electric  Service — The  Cleveland- 
Cliffs  Iron 

Commonwealth  Edison  of  Indiana — Com- 
monwealth EdLson. 

Conowlngo    Power — Philadelphia   Electric. 
Connecticut  Valley  Electric — Central  Ver- 
manth  Public  Service  Corp. 

Connecticut  Light  and  Power — Northeast 
Utilities. 

Connecticut  Yankee  Atomic  Power — (1). 
Consolidated    Water    Power — Consolidated 
Papers,  Inc. 

Dallas  Power  and  Light — Texa.s  Utilities 
Company  (gs.ST'Jo). 

Delmarva  Power  and  Light  Company  of 
Maryland — Delmarva  Power  and  Light  Com- 
pany, Delaware. 

Delmarva  Power  and  Light  Company  of  Vir- 
ginia— Delmarva  Power  and  Light  Company, 
Delaware. 

Duke  PowerC) — Duke  Endowment  and 
Doris  Duv^e  Tru«t. 

Electric  Energy — Union  Electric  Company 
et  al.  (2). 

Fall  River  Electric  Light— Eastern  Utilities 
Associates. 
Georgia  Power — The  Southern  Company. 
Granite  State  Electric — New  England  Elec- 
tric System. 

Gulf  Power — The  Southern  Company. 
Hartford   Electric   Light — Northeast  Utili- 
ties, 

Hawaii  Electric  Light — Hawaii  Electric 
Light.  Co.,  Inc. 

Hershey  Electric — Hershey  Estates. 
Holyoke  Power  and  Electric — Holyoke  Wa- 
ter Power. 

Holyoke  Water  Power — Northeast  Utilities. 
Home    Il?ht    and    Power — P\ibllc    Service 
Company  of  Colo.  et.  al.   (3). 

Indiana-Kentucky  Electric — Ohio  Vall;y 
Electric. 
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Indiana  and  Michigan  Power — Indiana  and 
Michigan  Electric. 

Jersey  Central  Power  and  Light — General 
Public  Utilities. 

Kentucky  Power — American  Electric  Power. 

Indian  and  Michigan  Electric — American 
Electric  Power. 

Klngsport        Power — American        Electric 
Power. 

Lincoln  Service   Corp. — Lincoln   Corp. 

Lockhart  Power — Deering  Milliken. 

Long  Sault,  Inc. — Aluminum  Company  of 
America. 

Louisiana  Power  and  Light— Middle  South 
Utilities. 

Maine  Electric  Power — Central  Maine 
Power  et.  al.  (4). 

Maine  Yankee  Atomic  Power — Central 
Maine  Power  et.  al.  (5). 

Massachusetts  Electric — New  England  Elec- 
tric System. 

Maul   Electric— Hawaiian   Electric. 

Subsldary  holding  company: 

Metropolitan  Edison — General  Public  UtU- 
itles. 

Michigan  Power — American  Electric  Power. 

Mississippi  Power— The  Southern  Com- 
pany. 

Mississippi  Power  and  Light — Middle  South 
Utilities. 

Missouri  Edison — Union  Electric. 

Missouri  Power  and  Light— Union  Electric 
(97.9%). 

Missouri  Utilities— Union  Electric  (95. 
75%). 

Monongahela  Power — Allegheny  Power 
System. 

Montaup  Electric — (6). 

Nantahala  Power  and  Light— Aluminum 
Company  of  America. 

Narragansett  Electric — New  England  Elec- 
tric System. 

New  Bedford  Gas  and  Edison  Light — New 
England  Gas  and  Electric  A.ssoc. 

New  England  Power— New  England  Electric 
System  (98.77%). 

New  Orleans  Public  Service— Middle  South 
Utilities. 

Northeast  Nuclear  Energy — Northeast  Util- 
ities. 

Northern  States  Power  (Wise.)— Northern 
States  Power  (Minnesota). 
Ohio  Electric — Ohio  Power. 
Ohio  Power  (•)— American  Electric  Power. 
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Ohio  Valley  Electric— American  Electric 
Power  et  al.  (7). 

Old  Dominion  Power — Kentucky  Utilities. 

Pennsylvania  Electric— General  Public 
Utilities. 

Pennsylvania  Power — Ohio  Edison. 

Potomac  Edison — Allegheny  Power  System. 

Public  Service  Company  of  Oklahoma — 
Central  and  South  West. 

Rockland  Electric — Orange  and  Rockland 
UtUities. 

Rumford  Falls  Power— Ethyl  Corp. 

Safe  Harbor  Water  Power — Baltimore  Gas 
and  Electric  (50%)  and  Pennsylvania  Power 
and  Light  Company  (60%  ) . 

South  Belolt  Water,  Gas  and  Electric- 
Wisconsin  Power  and  Light. 

Southern  Electric  Generating — Alabama 
Power   (507o)    and  Georgia  Power   (50%). 

Southwestern  Electric  Power — Central  and 
Southwest. 

Superior  Water,  Light  &  Power— Minne- 
sota Power  and  Light. 

Susquehanna  Electric — PhUadelphla  Elec- 
tric. 

Susquehanna  Power — PhUadelphla  Electric 
Power. 

Tapoco.  Inc. — Aluminum  Company  of 
America. 

Texas  Electric  Service— Texas  Utilities. 

Texas  Power  and  Light — Texas  Utilities. 

Union  Light,  Heat  and  Power — Cincinnati 
Gas  and  Electric. 

Upper  Peninsula  Generating — Cliffs  Elec- 
tric Service  (80.96%)  and  Upper  Peninsula 
Power  (19.04%). 

Vermont  Electric  Power — Central  Vermont 
Public  Service  (68.39%)  and  Green  Moun- 
tain (24.44%). 

Vermont  Yankee  Nuclear  Power — Central 
Vermont  Public  Service  et  al.  (8). 

West  Penn  Power — Allegheny  Power  Sys- 
tem, Inc. 

West  Texas  Utilities — Central  and  South 
West. 

Western  Massachusetts  Electric — North- 
east UtUities. 

Wheeling  Electric— American  Electric 
Power. 

Wisconsin  Michigan  Power — Wisconsin 
Electric  Power. 

Wisconsin  River  Power — (9). 

Yadkin,     Inc. — Aluminum     Company     of 
America. 


Yankee  Atomic  Electric— New  England 
Power  Company  et  al.  (10). 

*'  FOOTNOTES 

(•)  Appalachian  Power,  Duke  Power  and 
Ohio  Power  are  also  listed  in  Table  III  be- 
cause some  of  their  stock  was  erroneously 
reported  to  be  held  by  Cede  &  Co.  American 
Electric  Power  holds  90.2%  of  the  stock  in 
Appalachian  Power.  The  Trustees  of  the 
Duke  Endowment  and  Trustees  of  the  Doris 
Duke  Trust  hold  28.1%  of  the  stock  of  Duke 
Power.  American  Electric  Power  holds  90.3% 
of  the  stock  of  Ohio  Power. 

(1)  Connecticut  Yankee  Atomic  Power 
jointly  owned  by  Connecticut  Light  and 
Power  (25%),  New  England  Power  (15%), 
Boston  Edison  (9.5%)  etal. 

(2)  Electric  Energy  jointly  owned  by 
Union  Electric  (40%),  Illinois  Power,  Cen- 
tral minou  Public  Service  and  Kentucky 
Utilities  (20%  each). 

(3)  Home  Light  and  Pov/er  owned  by  Pub- 
lic Service  Company  of  Colorado  (10.45%)  et 
al. 

(4)  Maine  Electric  Power  owned  by  Cen- 
tral Maine  Power  (77.94%),  Bangor  Hydro- 
Electric  (14.19%).  Maine  Service   (7.49%). 

(5)  Maine  Yankee  Atomic  Power  owned  by 
Central  Maine  Power  (38%),  New  England 
Power  (20  7o),  Connecticut  Light  and  Power 
(87o)  et  al. 

(6)  Montaup  Electric  owned  by  Brockton 
Edison  (33.63%),  Blackstone  Valley  Electric 
(33.32%)  and  Fall  River  Electric  LlKht 
(33.05%).  ^ 

(7)  Ohio  Valley  Electric  Corp.  owned  by 
American  Electric  Power  (37.87o).  Ohio  Edi- 
son (16.5%),  Allegheny  Power  (12.%),  and 
Cincinnati  Gas  and  Electric  (9%)  et  al. 

(8)  Vermont  Yankee  Nuclear  Power  owned 
by  Central  Vermont  Public  Service  (31.28%), 
New  England  Power  (20%),  Green  Mountain 
Power  (17%)  etal. 

(9)  Wisconsin  River  Power  owned  by  Con- 
solidated Water  Power  (33.67%),  Wisconsin 
Public  Service  and  Wisconsin  Power  and 
Light  (33.12%  each). 

( 10)  Yankee  Atomic  Electric  owned  by  New 
England  Power  (30%),  Connecticut  Light 
and  Power  (15%),  Boston  Edison,  Central 
Maine  Power  and  Hartford  Electric  Light 
(9.50%  each)  etal. 


TABLE  lll.-MAJOR  ELECTRIC  UTILITIES  WHICH  ERRONEOUSLY  REPORTED  TO  FPC  THAT  CEDE  4  CO.  IS  MAJOR  STOCKHOLDER 


Utility 


To'3l  voting 
securities 


Shares 

reporied 

held  by 

Cede  &  Co. 


Percent 

reported 

held  by 

Cedei 

Co. 


Reported 
Cede  rank 
as  stock- 
holder 


Appalachian  Power  Co.* ii  020  240  n 

Bfack  H,IU  Power  &  Ught  Co :;:::  '565;  363:  0 

Boston  idison  Co g  534  ton  0 

Cahlornia-Pacihc  Utilities  Co..  l' 679  8440 

Central  Hudson  Gas  &  Electric  Corp  4'  872'  873'  0 

Central  Illinois  Light  Co 9'  534' 235  0 

Cential  Illinois  Public  Service  Co.!"! n'eso'oOO  0 

Centra   Louisiana  tiectiic  Co.,  Inc 7!  508'  142' 0 

Central  Maine  Power  Co.  7sg'  276'  g 

Cenlial  Telephone  &  Utilit.es  Corp."!  20  466'  123' 0 

Central  Vermont  Public  Service  Corp.  2  312' 966' 0 

Cm-innati  Gas  &  flectnc  Co 21*000' 0000 

Cleveland  Electnc  illuminating  Co.  ...  16  234  332  0 

Columbia!.  Southern  Ohio  Electric  Co.'.  ll'ooo'ooo'o 

Commonwealth  rcison  Co..  .  76'316'452'o 

Consolidated  Edison  Co.  of  New  York 63,'463'60ro 

Consumers  Power  Co 31  028  8120 

Dayton  Power  &  light  Co 15;  403;  639! 0 

Demarva  Power  S  light  Co 16,  514,  732.  0 

t-croit  Edison  Co 49,085,480.0 

P,"p? '^°^^Co.' 53,428  115.0 

tl  Paso  Electric  Co 7  392  055  0 

tmp.re  Disl.icf  Electric  Co ""  2'345'l22'o 

FitchburgGasS  llcctiicCo 455'475'o 

riorida  Power  *  Light  Co ..■."  37,050,000.0 

Florida  Power  Corp...  14  177  817  0 

rior.da  Publx  Ut.I.ties  Co...::::::::"""  323'3180 

Gicen  Mountain  Power  Corp.  1  lQs'477'n 

cuK  States  utii.ties  Co....'!.::::::::::::  28;m7:328  o 

Hawaiian  Electric  Co.,  Inc 5  522  224  0 

Houston  Lighting  &  Power  Co 24  599'  524  0 

llinois  Power  Co..  _ "_  2Z',  1 70', OOo! 0 

Indianapolis  Power  &  Light  Co  11  444  172  Q 

lowa-lllrnois  Gas  &  Electric  Co 7,'577,'44o!o 

Footnotes  on  following  page. 


17,874.0 

6,812.0 

742,  452. 0 

120,  759.  0 

439,  894.  0 

708,  938.  0 

784,  362. 0 

413,470.0 

37,913.6 

814,187.0 

108,  467. 0 

1,  018,  128.  0 

998,  025. 0 

1,  369.  591.  0 

3,  039,  072.  0 

6,  254,  668.  0 

3,  102,  760.  0 

1, 194,  483.  0 

I,  729,  9«5. 0 

3,  254,  322.  0 

4,  251,  0<9.  0 
582,  540. 0 
136,  500.  0 

22.  053.  0 

2,705,210.0 

1, 477, 678.  0 

14,  885. 0 

50,236.0 

2,312,976.0 

386,  293.  0 

2,223,158.0 

1,011,316.0 

589,  639. 0 

584,  909.  0 


0.162 

8 

1.21 

6 

7.79 

7.19 

9.03 

7.40 

5.75 

5.51 

5.00 

3.97 

4.68 

4.84 

6.14 

12.45 

3.98 

9.85 

10.0 

7.75 

10.47 

6.62 

7.95 

7.88 

5.82 

4.84 

7.3 

10.42 

4.60 

4.2 

8.10 

6.99 

9.03 

4.56 

5.15 

7.71 

Utility 


Total  voting 
securities 


Shares 

reported 

held  by 

Cede  &  Co. 


Percent 

reported 

held  by 

Cedei 

Co. 


Reported 
Cede  rank 
as  stock- 
holder 


Iowa  Power  &  Light  Co 5  279  921  0 

Iowa  Public  Service  Co. ._ 5,'585'585'o 

Kansas  City  Power  4  Light  Co 6  747092  0 

Kansas  Power  &  Light  Co 6i665'424'o 


Kentucky  Utilities  Co 6,600  000  0 

Long  Island  Lighting  Co 32, 073  338  0 

Louisville  Gas  &  Electric  Co 9  923  306  0 

Madison  Gas  &  Electric  Co 3'805'715  0 

Maine  Public  Service  Co '  665' 734  0 

Minnesota  Power  &  Light  Co 4,718'  188  0 

Missouri  Public  Service  Co 3  532'  137'  0 

Montana-Dakota  Utilities  Co.......         "  3  354'  73r'  0 

Nevada  Power  Co 2  518'902'o 

Newport  Electrical  Corp 336' 860  0 

New  York  State  Electric  &  Gas  Corp 10,200,000  0 

Niagara  Mohawk  Power  Co.'p 50  089*210  0 

Northern  States  Power  Co.  (Minnesota)...  29, 963'517'o 

Northwestern  Public  Service  Co 1  338  897  0 

Ohio  Edison  Co 35,  695  121  0 

Ohio  Power  Co.* 24  314  875  0 

Oklahoma  Gas  &  Electric  Co 23  295  367  0 

Orange  &  Rockland  Utilities,  Inc 9, 546  734  0 

Paci/ic  Gas  &  Electric  Co 111,065,321  0 

Pennsylvania  Power  &  Light  Co 30,  215  726  0 

Philadelphia  Electric  Co 64  024  888  0 

Portland  General  Electric  Co 15,500'000  0 

Potomac  Electric  Power  Co 35  325  658  0 

Public  Service  Co.  of  Colorado 23,  212' 577  0 

Public  Service  Co.  of  Indiana,  Inc 15, 172  936  0 

Public  Service  Co.  of  New  Hampshire 6, 172, 422. 0 

Public  Service  Co.  of  New  Mexico 5,  131  152  0 

Savannah  Electric  S  Power  Co 2,  725  343  0 

South  Carolina  Electric  &  Gas  Co 15, 905*342  0 

Southern  California  Edison  Co 87  515  377  0 


358, 826. 0 
469,  020.  0 
686,  293. 0 
202,  793. 0 
342,  927. 0 
3,  744,  890. 0 
232, 285. 0 
162,  765. 0 

41,262.0 
502,710.0 
253,751.0 
219,  543.  0 
417,775.0 

16,  561.  0 

852, 191.  0 

6,896,112.0 

1,194,201.0 

79,  923.  0 

3,  075,  397. 0 
134, 169.  0 

1, 175,  739.  0 
789,  533. 0 

4,  527,  583. 0 
1,411.960.0 
4, 372,  930.  0 

1,  407,  241.  0 
3,  794,  956.  0 
2,074,919.0 

947,  400.  0 
391,936.0 
4i9,  239. 0 
466,  868. 0 

2,  234,  %7. 0 
5,239,865.0 


6.79 

8.39 

10.17 

3.04 

5.19 

11.67 

2.34 

4.27 

6.19 

10.65 

7.18 

9.32 

16.58 

4.91 

8.35 

13.76 
3.98 
5.96 

8.61 
.55 

5.04 

8.25 

4.07 

4.67 

6.83 

9.07 
10.74 

8.93 

6.24 

6.34 

8.95 
17.13 
14.05 

5.98 


1 

1 
1 
2 
1 
1 
3 
1 
1 
1 
2 
1 
1 
1 

1 

1 

1 

1 

1 

2 

1 

1 

2 

1 

1 

1 

I 

1 

1 

1 

1 

1 

1 
1 
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TABLE  III.— MAJOR  ELECTRIC  UTILITIES  WHICH  ERRONEOUSLY  REPO  RTEO  TO  FPC  THAT  CEDE  &  CO.  IS  MAJOR  STOCKHOLDER— Continued 


Utility 


Total  voting 
securities 


Shares 

reported 

held  by 

Cede  &  Co. 


Percent 

reported 

held  by 

Cede  i 

Co. 


Reported 

Cede  rank 

as  stocK- 

holJer 


Southwestern  Electric  Service  Co 481.987.0  6  374  0  132 

Southwestern  Public  Service  Co 21,538,987.0  1,326,' 332  0  6  16 

Tampa  Electric  Co 14,011.008.0  734,935.0  5  24 

Toledo  Edison  Co 9.646,769.0  693,652.0  7.19 

Tucson  Gas  *  Electric  Co _ 17,178,000.0  2.670.041.0  15  57 

UGI  Corp 4,084,522.0  299.586.0  7.33 


Utility 


Total  voting 

securities 


Shares 

reported 

held  by 

Cede  &  Co. 


Percent 

reported 

held  by 

Cedei 

Co. 


Reported 
Cede  rank 
as  stock- 
holder 


Union  Electric  Co 40,987,569.0 

Upper  Peninsula  Power  Co 727  407  0 

Washington  Water  Power  Co 7,  234'  523  0 

Wisconsin  Electric  Power  Co 17,  518  060  0 

Wisconsin  Public  Service  Corp 9, 589, 734. 0 


2. 667,  594.  0 

22,175.0 

524,  003.  0 

781.  708. 0 

513,202.0 


6.50 
3.05 
7.24 
4.46 
5.35 


•See  asterisked  comment  on  table  I  regarding  Appalachian  Power,  Duke  Power  iOhio  Pow.e 


Table  II — Major  Electric  Utilities  Which 
Did  Not  Report  CEDE  &  Co.  Holding  to 
FPC(') 

Alaska  Electric  Light  &  Power  Co. 
Alcoa  Generating  Corporation. 
Alpena  Power  Company. 
Arizona  Public  Service  Company. 
Atlantic  City  Electric  Company. 

Baltimore  Gas  &  Electric  Co. 

Bangor  Hydro-Electric  Co. 

Carolina  Power  and  Light  Co. 

Chestertown  Electric  Light  &  Power  Co.  of 
Kent  County. 

Citizens'   Electric   Company  of  Lewisburg 
Pennsylvania. 

Citizens  Utilities  Company. 

Community  Public  Service  Company. 

Concord  Electric  Company. 

Duquesne  Light  Company. 

Edison  Sault  Electric  Company. 

Exeter  &  Hampton  Electric  Company. 

Idaho  Power  Company. 

Interstate  Power  Company. 

Iowa  Electric  Light  and  Power  Company. 

Iowa  Southern  Utilities  Company. 

Kansas  Gas  and  Electric  Company. 

Lake  Superior  District  Power  Company. 

Montana  Power  Company. 

Mt.  Carmel  Public  Utility  Company. 

Nantucket  Electric  Company. 

New  Mexico  Electric  Service  Company. 

Northern  Indiana  Public  Service  Company. 

Northwestern  Wisconsin  Electric. 

Otter  Tail  Power  Company. 

Pacific  Power  and  Light  Company. 

Public  Service  Electric  and  Gas  Company. 

Puget  Sound  Power  and  Light  Company. 

Rochester  Gas  and  Electric  Company. 

St.  Joseph  Light  and  Power  Company. 

San  Diego  Gas  and  Electric  Company. 

Sherrard  Power  System. 

Sierra  Pacific  Power  Company. 

Southern  Indiana  Gas  and  Electric  Com- 
pany. 

The  United  Illuminating  Company. 

Utah  Power  and  Light  Company. 

Virginia  Electric  and  Power  Company. 

Wisconsin  Power  and  Light  Company. 

FOOTNOTES 

(•)  Absence  of  Cede  &  Co.  from  the  re- 
ported list  of  major  stockholders  could  mean 

(1)  that  Depository  Trust  held  no  stock  In 
the  company  for  banks  and  brokers, 

(2)  that  the  utUlty  used  the  Security  Po- 
sition Listing  provided  it  by  Depository 
Trust  and  reported  the  stockholding  in  the 
name  of  a  bank  or  broker,  if  the  holding  was 
sufficient  to  rank  the  bank  or  broker  among 
the  top  10  stockholders, 

(3)  that  the  utility  used  the  Security  Po- 
sition Listing  but  that  none  of  the  bank  or 
broker  holdings  were  large  enough  to  rank 
among  the  top  10  stockholders  or 

(4)  that  stock  m  the  utility  was  held  by 
Depository  Trust  for  banks  and  brokers  but 
the  utility  did  not  use  the  information  in  the 
Security    Position    Listing,    provided    It    by 

Pvf ^rii"""^  ^"^*-  '^  preparing  Its  report  for 
the  FPC. 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  excess 
of  $7  million.  Upon  receipt  of  such 
notification,  tlie  Congress  has  30  calendar 
days  during  which  the  sale  may  be  pro- 
hibited by  means  of  a  concurrent  resolu- 
tion. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  ciiairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
h\  the  Record  in  accordance  with  pre- 
vious practice. 

I  wisli  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  October  4, 1976. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-1I6  in  the 
Capitol. 

EPA  RESEARCH  AND  DEVELOPMENT 

Mr.  CULVER.  Mr.  President,  on  Sep- 
tember 28,  1976,  the  Panel  on  Environ- 
mental Science  and  Technology  of  the 
Senate  Public  Works  Committee  con- 
ducted the  fourth  hearing  in  its  year- 
long series  entitled  "Choosing  Our  En- 
vironment: Can  We  Anticipate  the 
Future?"  The  hearings  have  focused  on 
the  need  for  more  effective  long-range 
forecasting  in  public  policy  and  on  the 
identification  of  emerging  issues  of  in- 
terest to  the  Environmental  Pollution 
Subcommittee.  As  chairman  of  this 
panel.  I  strongly  believe  that  failure  to 
looic  at  public  policy  with  a  long-term 
perspective  forced  us  to  lurch  from  crisis 
to  crisis  rather  than  resolving  problems 
before  they  become  national  emer- 
gencies. 

We  have  learned  from  several  events 
over  the  last  two  decades  that  adverse 
environmental  effects  are  often  the  re- 
sult of  decisions  made  several  years  be- 
fore. By  the  time  the  impact  has  been 
recognized,  it  is  often  too  late  to  re- 
cover what  we  failed  to  foresee  originally. 
Only  through  strong  and  vigorous  re- 
search can  we  have  greater  opportunities 


to   detect   environmental    consequences 
before  irreversible  damage  occurs. 

In  this  fourth  session,  EPA,  Long- 
Range  Forecasting,  and  Environmental 
Policy,  the  Panel  on  Environmental 
Science  and  Technology  turned  its  at- 
tention to  the  research  and  development 
program  at  the  Environmental  Protec- 
tion Agency — EPA.  EPA  has  been  criti- 
cized recently  for  not  devoting  greater 
resources  to  longer  range  environmental 
research,  and  this  criticism  has  resulted 
in  the  establishment  this  year  for  the 
first  time  of  a  5 -year  research  and  de- 
velopment plan  at  EPA.  The  panel  looked 
at  the  management  and  organization  of 
the  Office  of  Research  and  Develop- 
ment— ORI>— which  has  just  undergone 
a  major  reorganization,  and  at  the  level 
of  resources  which  has  been  earmarked 
for  long-term  research  in  the  Agency's 
5-year  plan.  This  hearing  attempted,  as 
a  first  step,  to  determine  whether  or  not 
EPA  is  developing  the  necessary  in- 
formation through  its  research  efforts  for 
anticipating  future  environmental  prob- 
lems. 

The  witnesses  at  this  session  included 
Dr.  Wilson  Talley,  EPA  Assistant  Ad- 
ministrator for  Research  and  Develop- 
ment, and  Dr.  Robert  Sansom,  who  is  a 
consultant  with  Energy  and  Environ- 
mental Analysis,  Inc.  Dr.  Talley  recog- 
nized the  importance  of  long-range  en- 
vironmental research,  but  he  admitted 
that  it  was  difficult  to  plan  for  and  con- 
duct research  directed  to  future  prob- 
lems because  of  the  short-term  regula- 
tory demands.  He  went  on  to  say  that 
the  constraints  faced  by  EPA  include  a 
lack  of  expertise  in  certain  skills,  inflexi- 
bility in  hiring  practices,  and  funding  re- 
strictions. To  deal  with  these  problems, 
he  recommended  consideration  of  a  con- 
tract laboratory  structure  similar  to  that 
use',  by  the  Energy  Research  and  De- 
velopment Administration,  and  also 
pointed  out  the  need  for  multiyear  re- 
search authorizations  to  assure  con- 
tinuity of  effort. 

Dr.  Sansom  testified  that  toxic  and 
chemical  pollution  requires  greater  lead- 
ership in  research  by  the  Environmental 
Protection  Agency.  Congress  cannot  tell 
EPA  to  regulate  those  pollutants  which 
have  not  yet  been  identified.  He  urged 
EPA  to  undertake  long-range  research 
on  the  environmental  limits  to  growth  in 
some  typical  geographical  areas,  includ- 
ing an  assessment  of  how  such  limits  may 
affect  individual  lifestyles.  He  concluded 
by  saying  that  Congress  must  become 
more  involved  with  EPA's  research  and 
development  program  for  it  to  be  effec- 
tive. 
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Mr.  President,  I  submit  for  the  Record 

the  chairman's  opening  statement  and 

the  prepared  statement  of  each  witness: 

Opening  Statement  by  Senatoe 

John  C.  Culver 

I  want  to  welcome  you  here  this  morning 
to  the  foiirth  hearing  by  the  Panel  on  En- 
vironmental Science  and  Technology  In  its 
ongoing  series  entitled  "Choosing  our  En- 
vironment: Can  We  Anticipate  the  Future?" 
As  you  may  know,  the  Panel  was  created  by 
the  Environmental  Pollutloa  Subcommittee 
In  1971  to  focus  attention  on  research  re- 
garding the  science  and  technology  of  con- 
trolling the  environment.  In  this  year-long 
series  of  hearings,  we  have  explored  the  Im- 
portance of  a  more  effective  foresight  ca- 
pability In  public  policy.  There  Is  a  growing 
concern  among  the  citizens  that  our  public 
Institutions  are  not  adequately  shaped  or 
equipped  to  anticipate  and  resolve  problems 
before  they  become  full-fledged  national 
crises,  and  these  hearings  have  afforded  'ip 
an  opportunity  to  Identify  future  environ- 
mental problems  and  to  determine  what 
should  be  done  to  Improve  long-range  fore- 
casting in  government. 

In  1975.  the  Environmental  Protection 
Agency  undertook  an  extensive  reorganiza- 
tion of  its  Office  of  Research  and  Develop- 
ment as  a  partial  response  to  critical  reports 
that  had  been  l.ssucd  the  previous  year.  It  was 
also  felt  that  the  management  of  the 
Research  and  Development  Program  lacked  a 
sound  long-range  perspective.  In  response 
to  this  criticism.  Congress  last  year  Insti- 
tuted a  requirement  that  a  comprehensive 
five-year  plan  for  environmental  research 
and  development  be  .submitted  to  the  Con- 
gress annually.  The  first  flve-year  overview 
of  research  was  transmitted  to  Congress  In 
February  of  this  year. 

Tills  plan  represents  a  major  change  In 
EPA's  management  because  It  is  an  initial 
attempt  to  structure  the  research  program 
so  as  to  anticipate  future  environmental 
problems.  I  believe  it  is  Important  to  recog- 
nize that  this  five-ye.ir  plan  Is  the  first  of  Its 
kind  at  EPA  and  has  been  designed  to  raise 
Issues  and  indicate  priorities.  The  plan  pro- 
vides an  opportunity  to  develop  a  meaning- 
ful dialogue  between  EPA  and  the  Congress 
that  goes  beyond  the  usual  considerations 
and  budget  for  programs  for  the  upcominK 
year.  ^ 

An  adequate  anticipatory  capability  Is  no- 
where more  critical  than  In  the  field  of  en- 
vironmental policy.  We  have  learned  from  re- 
cent crLses  such  as  kopone  In  the  James  R'ver 
and  a'^bestos  in  Lake  Superior  that  p  failure 
to  forecast  environmental  degradation  In  the 
longer  range  can  result  in  irreversible  harm 
and  we  must  be  able  to  detect  adverse  en- 
vironmental consequences  before  widespread 
damage  is  done.  The  key  to  such  a  capability 
is  a  strong  research  and  development  pro- 
gram which  addresses  long-range  environ- 
mental concerns.  Only  through' a  strong  com- 
^  mitment  to  research  can  we  plan  for  the 
unexpected. 

In  today's  hearing,  EPA,  Long-Range  Fore- 
casting and  Environmental  Policy,  we  will 
turn  our  attention  to  an  analysis  of  the  En- 
vironmental Protection  Agency  Research  and 
Development  Program.  We  will  review  the 
newly  developed  flve-year  research  outlook 
prepared  by  the  Office  of  Research  and  De- 
velopment. We  Will  also  be  Interested  in 
whether  or  not  appropriate  personnel  and 
financial  resources  are  being  devoted  to  re- 
search and  development,  and  what  can  be 
done  to  Improve  the  management  and  orga- 
nization of  this  function  In  the  Agency.  Is 
EPA  developing  the  proper  Information  base 
to  anticipate  future  environmental  conse- 
quences as  well  as  the  technology  base  to 
deal  with  problems  as  they  develop? 
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I  am  confident  that  today's  select  group 
of  witnesses  will  provide  us  with  a  better 
understanding  of  the  considerations  regard- 
ing the  Research  Program  at  EPA  and  will 
provide  stimulating  answers  to  the  many 
concerns  regarding  EPA's  anticipation  of 
long-range  problems.  V/e  will  hear  testimony 
from  Dr.  Wilson  Talley.  Assistant  Adminis- 
trator for  Research  and  Development  at  the 
Environmental  Protection  Agency.  Mr.  Tal- 
ley will  be  accompanied  by  Dr.  Delbert  Barth, 
Assistant  Administrator  for  Health  and 
Ecological  Effects  and  former  director  of  the 
Environmental  Monitoring  and  Support  Lab- 
oratory, and  Phyllis  Daly.  Acting  Director  of 
the  Office  of  Planning  and  Review.  We  will 
also  hear  from  Dr.  Robert  Sahsom  of  Energy 
and  Environmental  Analysis,  Inc.  Dr.  John 
NeiUiold,  who  Is  Director  cf  the  Ecology  Cen- 
ter at  Utah  State  University,  is  unable  to  ba 
here  for  personal  reasons,  but  he  will  submit 
his  testimony  for  the  reccSrd. 

Statement  of  Dr.  Wn.soN  K.  Talley,  Assi.st- 
ANT  Administrator  for  Research  and  De- 
velopment, Environmental  Protection 
Agency 

Mr.  Chairman,  Members  of  the  Panel.  I 
am  happy  to  be  here  this  morning  to  discuss 
with  you  how  long-rai-sge  planning  is  essen- 
tial to  the  Environmental  Protection  Agen- 
cy's research  program.  Accompanying  me  to- 
day are  Dr.  Delbert  S.  Barth,  Deputy  Assist- 
ant Administrator  for  Health  and  Ecological 
Effects,  and  Miss  Phyllis  A.  Daly,  Director, 
Office  of  Planning  and  Review. 

Dr.  Barth,  who  was  until  recently  Director 
of  our  Environmental  Monitoring  and  Sup- 
port Laboratory  in  Las  Vegas,  has  now  Joined 
us  in  Washington  In  his  current  position.  He 
will  provide.  I  believe,  valuable  viewpoints 
on  long-range  planning,  both  from  a  Labora- 
tory Director's  and  a  Deputy  Assistant  Ad- 
ministrator's perspective. 

Miss  Daly  Is  responsible  for  developing, 
recommending,  and  coordinating  long-range 
planning  activities  in  the  Office  of  Research 
and  Development. 

The  Office  of  Research  and  Development 
(ORD),  as  part  of  a  regulatory  agency,  must 
fulfill  the  responsibility  to  develop  accurate 
and  reliable  scientific  Information  for  en- 
vironmental decision-making.  Such  Infor- 
mation Is  often  needed  in  a  short  time  frame 
to  meet,  for  example,  legislative  mandates, 
court  orders,  or  environmental  emergency 
situations.  This  need  makes  It  difficult  to 
plan  for,  fund,  and  conduct  research  di- 
rected to  fuUire  problems.  Thus,  a  continu- 
ing problem  for  ORD  Is  striking  a  balance 
between  longer  term  research  and  meeting 
the  Agency's  regulatory  needs.  Because  of 
the  nature  of  the  research  In  certain  pro- 
grams, particularly  In  the  health  and  eco- 
logical effects  area,  significant  lead  times  and 
long-term  commitments  with  respect  to  level 
and  sta,blllty  of  funding  are  required.  Periods 
of  level  or  decreasing  resources  make  It  dif- 
ficult to  determine  priorities  among  compet- 
ing research  projects. 

One  of  the  ways  the  Offi?e  of  Research  and 
Development  has  tried  to  limit  the  competi- 
tion between  short-  and  long-term  research 
problems  is  through  Its  organization.  ORD's 
present  time  activities,  primarily  quality  as- 
surance, monitoring  systems  development, 
and  analytic  responses  to  the  needs  of  other 
agency  programs,  are  grouped  together  Into 
the  Office  of  Monitoring  and  Technical  Sup- 
port. Though  specific  problems  cannot  be 
anticipated,  planning  for  this  area  can  pro- 
ceed based  on  historical  data.  The  relatively 
longer  term  research  activities,  relating  to 
the  human  and  ecological  effects  of  pollut- 
ants, need  several  years  to  obtain  the  neces- 
sary results  and  consequently  need  a  rela- 
tively stable  level  of  resources.  There  activi- 
ties, In  order  to  more  effectively  protect  the 


stabUlty  of  the  resources,  are  In  a  separate 
Office  of  Health  and  Ecological  Effects. 

Intermediate   probUm-orlented   research — 
meeti..g  legislative  and  Agency  mandates  for 
control  or  abatemei^t  methods  and  technol- 
ogy—Is  divided  into  two  offices.  The  Office  of 
Energy,   Minerals,   and  Industrj-   focuses   on 
p-lnt,   or   basically   Industrial,   sources.   The 
Office  of  Air,  Land,  and  Water  Use  addresses 
the  no..point  source  a..d  public  sector  areas, 
As  well  as  the  transformation  and  physical 
transport  of  pollutants  In  the  environment 
Another   way   the  Office   of  Research   and 
Development  Is  addressing  the  need  for  sta- 
bUlty of  the  long-term  research  Is  through 
long-ra.ige  planning.  A  fundamental  element 
of  our  planning  system  Is  the  development 
and  annual  revision  of  a  five-year  research 
plan  which   Licludes  budget  projections.   It 
l3  designed  to  reflect  Agency  goals  and  pro- 
gram dlrectlo.'i,  relate  ORD  goals  and  objec- 
tives necessary  to  support  Agency  goals,  and 
describe  the  research  program  and  priorities 
for  meeting  the  goals.  The  'Environmental 
Research  Outlook— FY  1976-1980  "  was  pub- 
lished Ui  February  of  this  year,  and  we  plan 
to  update  and  publish  it  annually.  As  the 
first  attempt  to  produce  a  five-year  research 
plan  fcr  ORD.  the  document  suffers  from  the 
usual    weakness :s    or    deficiencies    that    are 
associated  with  a  first  effort.  The  Office  of 
Technology  Assessment  review  of  the  plan, 
as  well  as  comments  received  from  our  Fed- 
eral  research   agency   counterparts,   and  In- 
tercned  public  and  private  scientific  groups 
and  Individuals,  have  provided  valuable  sug- 
gestions on  how  the  plan  can  be  improved 
In  the  revision  ws  are  about  to  undertake. 
So  far  this  morning.  I  have  talked  about 
how  long-term  planning  can  minimize  InsU- 
billty    of    long-term    research    funding.    Re- 
sources,   however,    means    more    than    Just 
funding.   The   capabilities   of  research   per- 
sonnel are  another  Important  resource  which 
requires  long-range  planning  and  stability. 
Due  ta  personnel  system  Infiexibllltles.  It  Is 
difficult  to  make  shifts  In  skill-mix  In  short 
psrlods    of    tlms.    Future    program    require- 
ments for  skills  must   therefore   be   antici- 
pated through  long-range  planning  so  that 
desired    personnel    can    be    hired    and    gain 
expsrlence  in  an  appropriate  time  frame. 

Certain  corstralnts  on  flexlbilltv  in  hiring 
researchers  w!th  the  right  capabUlties  are 
already  critical.  One  of  these  is  the  ability 
to  hire  medical  doctors.  The  current  Civil 
Service  salary  structure  simply  does  not  pro- 
vide the  monetary  Incentive  to  attract  and 
retain  highly  qualified  and  experienced  phy- 
sicians. 

One  way  of  relieving  these  constraints  Is 
to  supplement  cur  current  civil  service  labo- 
ratories with  a  contract  laboratory  system, 
like  that  of  the  Energy  Research  and  Develop- 
ment A?»ncy.  The  ability  to  recruit  and 
maintain  hleKlv  qualified  scientific  staffs  Is 
greatlv  enhanced  In  such  a  system. 

A  related  problem  In  research  capabilities 
is  t»ie  lack  of  expertise  In  certain  critical 
skills.  For  example.  ORD  and  other  research 
orea- Iratlons  have  a  clear  need  for  epidemiol- 
ogists, but  there  is  a  very  small  number  of 
epidemiologists  in  the  country. 

Lon?-term  planning  for  sklll-mlx  and  fund- 
in?  Is  also  essential  for  achieving  a  balance 
between  In-house  and  extramural  research. 
This  balance  is  Important  because,  on  the 
one  hand,  a  regulatory  agency  must  have  ex- 
pert scientists  who  can  provide  Independent 
.scientific  Judgments.  This  necessitates  that 
the  "■cienti'^ts  them'^elves  be  actively  Involved 
In  research.  On  the  other  hand,  a  research 
agency  cannot  rely  on  Its  own  limited  num- 
ber of  personnel  for  all  Its  research  needs. 

Th3  right  kind  of  balance  must  be  achieved 
over  a  number  of  years,  with  stable  fund- 
ing. A  l8U-ge  Increase  In  funds,  for  Instance, 
with  no  corre-ponding  Increase  In  personnel, 
requires  a  shift  to  extramural  research.  Such 
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a  large  increase  In  extramural  research  also 
requires  higher  skill  levels.  Conversely,  a 
large  drop  in  funding  must  greatly  reduce 
the  extramural  fimds,  since  salaries  mu't 
continue  to  be  paid.  The  extramural  research 
thus  turned  off,  cannot  be  turned  back  on 
Immediately  with  a  simple  infu'^lon  of  funds. 
A  way  of  leveling  out  these  peaks  and  val- 
leys would  be  to  let  research  resources  flow 
from  multi-year  plans.  Authorizations  could 
be  made  for  five-year  periods  without  giving 
up  Congressional  control  over  yearly  appro- 
priations. Appropriations  also  can  help  sta- 
bilize research  funding.  No-year  funding  au- 
thorization gives  the  research  manager  the 
flexibility  to  terminate  poorly  performing 
grants  or  contracts  without  fear  of  losing 
the  remaining  money.  In  this  way  the  re- 
maining funds  can  be  reapplied  toward  meet- 
ing the  planned  objectives. 

There  are  a  number  of  Federal  agencies 
performing  and  supporting  environmental  re- 
search. However,  these  agencies  have  their 
own  missions  which  their  research  must  ad- 
dress, and  thus  the  results  are  sometimes 
not  applicable  to  EPAs  needs.  Naturally, 
EPA's  research  results  are  not  always  appli- 
cable to  other  agencies"  needs,  either. 

The  greater  stability  provided  by  multi- 
year  research  plans  and  multi-year  authori- 
zations would  also  greatly  facilitate  Inter- 
agency research  coordination.  In  this  way, 
research  agencies  would  not  constantly  be 
dealing  with  moving  targets.  The  long-range 
documents  would  serve  as  the  basis  for  dis- 
cussion, making  other  agencies  aware  not 
only  of  how  EPA's  research  can  help  their 
mi=-slon,  but  also  how  their  expertise,  capa- 
bilities, and  re~earch  can  be  made  more  re- 
sponsive to  EPA's  needs. 

Another  remedy  which  can  Improve  Inter- 
agency coordination  In  conjunction  with 
multi-year  planning,  is  the  concept  of  a  lead 
agency  focusing  on  a  specific  problem  with 
pass-through  funding.  This  concept  has 
worked  very  well  in  our  Federal  Interagency 
Energy  Environment  Research  and  Develop- 
ment Program.  In  fact,  in  FY  1977  the  ORD 
Is  beginning  another  such  program  to  deter- 
mine biological  and  climatic  effects  of  strit- 
ospherlc  ozone  reduction.  Although  the  pro- 
gram will  be  funded  by  EPA,  the  majority  of 
the  research  will  be  carried  out  through  In- 
terangency  agreements. 

A  problem  which  specifically  Inhibits  EPA's 
ability  to  do  long-range  planning  is  the  num- 
ber of  laws  to  which  w^e  have  to  respond. 
EPA  was  formed  through  a  Reorganization 
Plan  which  brought  together  some  15  pro- 
grams scattered  among  several  Federal  agen- 
cies. Similarly,  the  legislative  authority  for 
our  research  stems  from  nine  different  Acts. 
Because  each  Act  charges  EPA  with  different 
and  possibly  conflicting  missions,  gives  EPA 
different  responsibilities,  and  provides  differ- 
ent regulatory  remedies.  It  Is  often  difficult 
to  plan  a  coordinated  attack  on  environ- 
mental problems. 

Mr.  Chairman.  I  appreciate  the  opportunity 
to  discuss  with  yovi  this  morning  our  long- 
range  planning  and  some  of  the  constraints 
which  restrict  our  ability  to  perform  that 
planning.  I  have  touched  on  a  number  cf  sub- 
jects very  lightly,  and  we  will  be  hat?pv  to 
discuss  any  of  these  with  you  In  more  detail 
If  you  wish. 

This  concj^des  my  prepared  remarks.  Mr. 
Chairman,  fay  colleagues  and  I  would  be 
pleased  to  answer  any  questions. 

TrsTiMONY:  Dr.  Robert  L.  Sansom, 
September  23.  1976 
Mr.  Chairman,  I  have  been  asked  to  ad- 
dress several  issues  related  to  the  subject  of 
long-range    environmental    forecasting    and 
environmental  policy.  The  list  Is  much  longer 


than  I  can  cover  In  the  few  minutes  allotted. 
Assessing,  today,  the  future  of  America  and 
the  globe  In  environmental  terms  requires 
more  than  anything  a  rigorous  scientific  ap- 
proach. This  wasn't  true  five  or  even  two 
years  ago  because  the  dimensions  of  the  en- 
vironmental problem  had  not  emerged.  Now 
the  picture  U  in  a  vague  focus.  It  is  almost 
as  If  the  ecological  world  Is  defined  as  well  as 
the  physical  globe  was  defined  at  the  end  of 
the  Spanish  and  Portugese  era  of  exploration 
around  1600.  Now  we  must  set  up  'colonies" 
In  each  major  arena.  First  we  must  systemat- 
ically plot  the  scope  of  global  environmental 
threats,  setting  up  world  monitoring  systems 
and  accomplishing  pollutant  screening  on  a 
world-wide  scale.  The  second  arena  is  that 
of  toxic  and  chemical  pollution  with  both 
chronic  and  acute  effects.  Third  are  conven- 
tional pollution  problems  from  the  growth  in 
the  economic  production.  Fourth  are  pollu- 
tion problems  that  are  a  derivative  of  our 
productive-consumptive  zeal;  that  is.  pollut- 
ants like  oxidants,  biochemical  oxygen  de- 
mand and  particulates  that  we  can  live  with 
In  modest  amounts  but  which,  if  they  ac- 
cumulate In  millions  of  tons,  the  public 
health  and  welfare  cannot  tolerate. 

If   we   break   out   the   areas   for   environ- 
mental   research    as    Just    described^    EPA's 
ORD  role  becomes  more  comprehensible.  The 
global    area    Is    not    one    of    EPA    primacy. 
NOAA,  CEQ  and  other  government  agencies 
have  equal  or  superior  roles.  The  second  area 
of  toxic  and  chemical  pollution  Is  ripe  for 
EPA  research  leadership.  How  does  one  de- 
cide whether  substances  like  Kepone,  DDT, 
vinyl  chloride,  PCBs,  mercury,  and  all  the 
rest  of  substances  that  face  us  In  our  news- 
papers every  day  are  being  managed  from  a 
research  standpoint?  What  framework,  what 
system  of  prioritization  does  EPA  have  for 
identifying  and  searching  out  threats  from 
such  pollutants?  How  many  substances  are 
hazardous  In  parts  per  billion?  In  parts  per 
million?  How  does  one  rank  the  threat  of  a 
substance  that  can  damage  man's  gene  pool 
along  with  asbestos,  for  example,  which  can 
cause  cancer?  What  we  need  is  not  a  long- 
range  plan  but  a  short  range  guide  or  score- 
card.  Where  do  all  these  things  fit  in  on  a 
scale  of  threats  to  man   and  cultural   eco- 
systems? Examination  of  this  field  demon- 
strates the  futility  of  ORD  marching  solely 
to    the   signals   of   the   regulatory   program. 
Congress  is  not  going  to  tell  EPA  to  regulate 
pollutants  EPA.  or  someone  else,  hasn't  told 
Congress  exist. 

A  document  like  EPA's  Five  Year  Plan 
could  be  used  to  report  annually  to  the  Con- 
gress on  the  status  of  chemlcal-toxlc  re- 
search and  its  assessment  of  pollutant  critl- 
callty.  EPA  has  the  capability  to  conduct 
such  research.  Supplementary  documenta- 
tion to  EPA's  first  five  year  plan  did  say 
such  studies  were  underway  but  It  failed  to 
discloss  what  was  sought  or  might  be  pro- 
duced and  when.  If  the  Congress  hopes  to  get 
such  a  document  from  EPA  It  must  specify 
what  It  requires. 

It  is  also  essential  to  mandate  that  be- 
fore EPA  produces  finally  such  a  document  it 
be  given  adequate  peer  review  within  the 
scientific  community  and  public  exposure. 

The  third  area  of  analysis  Is  the  only  one 
addressed  by  the  formal  "limits"  tj-pe  of 
analysis.  It  Is  not  difficult  to  handle  with 
srlcntlKc  precision.  I  am  unconvinced  there 
are  global  envlrontnental  limits  to  growth, 
that  is,  pollution  effects  such  as  man-caused 
warming  or  heating  of  the  biosphere  prob- 
ably do  not  pose  an  obstacle  to  growth.  Prob- 
lems like  lluorocnrbons  can  be  managed 
without  harming  growth  If  we  want  to  re- 
duce the  risks  of  ultraviolet  radiation.  Any- 
way, as  I  mentioned,  EPA  appears  not  to 
have  the  leading  research  mission  In  these 


global  areas.  With  regard  to  the  U.S.  economy 
at  large,  EPA  should  maintain  an  on-going 
assessment  of  whether  the  rate  of  reduction 
In  emissions  per  unit  of  production  in  our 
major  growth  Industries  Is  adequate  to  keep 
emissions  declining  while  normal  growth  In 
output  occurs.  EPA's  new  integrated  tech- 
nology assessments  are  a  step  in  this 
direction. 

The  fourth  area  of  environmental  futures 
analysis  la  the  most  difficult  to  handle  with 
scientific  precision.  I  call  the  problem  life- 
style pollution.  While  there  are  probably 
no  limits  to  the  overall  growth  of  the  U.S. 
economy.  In  regions  like  the  Los  Angeles 
basin  or  even  most  urban  areas  of  one  mil- 
lion or  more  there  probably  are  environ- 
mental limits  to  growth.  We  cannot  say  for 
sure  because  the  potential  for  growth  with 
hi^h  level  controls  has  not  been  examined. 
ThU  U  a  problem  ORD  needs  to  address.  The 
list  of  concerns  Is  very  long.  Recent  studies 
show,  for  example,  that  attainment  of  the 
oxidant  standard  Is  unlikely  In  almost  every 
major  metropolitan  area.  Probably  the  same 
is  true  for  attainment  of  dissolved  oxygen 
or  some  heavy  metal  standards  in  rivers  like 
the  Passaic.  Does  this  mean  land  use  and 
transportation  controls  or  reliance  on  mass 
transit  are  the  only  approaches  to  urban 
development  that  can  make  urban  living  in 
the  auto  era  compatible  with  a  clean  en- 
vironment? Slmlllar  problems  are  raUed  by 
the  sulfate  and  other  long-range  transport 
pollutant  problems,  Sl^these  apply  to  larger 
geographic  regions. 

The  need  U  for  ORD  to  tell  the  nation 
with  regularity  and  scientific  vlgcr  where  we 
stand  on  the  growth-environment  spectrum. 
This  brings  me  to  the  Forester  type  of 
analysis.  I  doubt  It  has  any  utility  because 
It  has  no  empirical  content.  Conceptually 
It  posed  the  question  m  an  Interesting  and 
provocative  way.  Now  we  need  research  and 
analysis,  not  provocation.  This  Is  a  task  for 
ORD.  In  executing  this  requirement  ORD 
should  be  careful  to  avoid  costly  modelling 
with  excessive  amounts  of  obsolete  data.  The 
public  needs  to  relate  to  EPA's  product.  Thus 
specific  city  or  regional  studies  will  prove 
of  greater  utility. 

Congress  must  take  an  Interest  In  these 
studies  if  they  are  to  be  accomplished  com- 
pet8ntly.  ORD  has  the  capability  to  do  all 
the  things  I've  mentioned.  There  is  some 
question  whether  Institutionally  the  orga- 
nization Is  equipped  to  do  so.  The  vision  and 
scope  needed  to  perform  such  work  must 
come  from  the  top  and  It  must  come  together 
In  documents  like  ORD's  five  year  plan  or  an 
equivalent  Instrument  sought  by  the  Con- 
gress. 


TRIBUTE  TO  SENATOR  PHILIP  A 
HART 

Mr.  STEVENS.  Mr.  President,  a  good 
many  friends  are  retiring  from  the  Sen- 
ate this  year  and  among  them  is  the 
dLstinguisltrd  senior  Senator  from 
Michigan,  Philip  A.  Hart. 

Phil  Hart  is  referred  to  by  many  as 
"Mr.  Integrity"  and  indeed  his  integrity 
is  without  question.  However,  to  refer  to 
Phil  Hart  as  "Mr.  Integrity"  Ls  simply 
not  good  enough,  for  his  legislative  ac- 
complishments are  many  and  significant 
and  deserve  recognition. 

His  legislative  actions  include  a  lead- 
ership role  in  the  passage  of  the  1965 
Voting  Rights  Act  and  the  1970  exten- 
sion of  that  act.  He  also  played  a  sig- 
nificant role  in  the  passage  of  the  1968 
Fair  Housing  Act.  Phil  Hart  has  been 
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the  author  or  cosponsor  of  almost  every 
major  piece  of  consumer  legislation  en- 
acted by  Congress  beginning  with  the 
Drug  Safety  Act  of  1962.  He  wrote  the 
Truth  in  Packaging  Act  of  1965  and  was 
the  cosponsor  of  the  Truth  in  Lending 
Act  enacted  the  following  year.  He  in- 
deed has  been  a  leader  in  the  field  of 
consumer  protection  and  deserves  a 
great  deal  of  credit  for  bringing  to  the 
public's  attention  the  need  for  protec- 
tive legislation. 

It  was  my  privilege  to  have  the  op- 
portunity to  work  closely  with  him  in 
the  Commerce  Committee  as  well  as  in 
our  efforts  to  insure  passage  of  no-fault 
auto  insurance  legislation.  Despite  his 
18  years  of  outstanding  service  in  the 
Senate  and  his  significant  legislative  ac- 
complishments, Phil  Hart  has  remaineci 
one  of  the  most  humble  men  in  the  U.S. 
Senate. 

We  in  this  body  will  miss  Phil  Hart's 
cogent  remarks  and  wise  counsel.  We 
will  miss  his  warm  friendship  and  that 
of  his  lovely  wife,  Jane.  I  know  I  speak 
for  the  entire  membership  of  this  body 
when  I  express  our  hope  that  he  will 
come  back  often  and  visit  us. 


JAMES  BENNETT  CHILDS  HONORED 

Mr.  BEALL.  Mr.  President,  on  August 
16,  Mr.  James  B.  Childs,  former  employee 
of  the  Library  of  Congress  and  currently 
honorary  consultant  In  the  Government 
documents  bibuography  was  himself 
presented  the  first  James  Bennett  Childs 
Award  tor  distingiusiied  contributions  to 
documents  librananship. 

The  Library  of  Congress  is  an  invalu- 
able aid  to  me  as  it  is  to  other  Members 
of  congress,  and  its  value  is  high  because 
of  people  like  Mr.  Childs.  He  has  spent 
his  Life  developing  these  hne  qualities  of 
librarianship,  and  1  am  pleased  to  extend 
my  congratulations  to  him  as  he  receives 
this  significant  award. 

I  submit  for  tlie  Record  the  article  in- 
cluded m  the  Library  of  Congress  infor- 
mation Bulletin  of  August  27,  1976: 
James  Bennett  Chilus  Honored 

At  a  ceremony  in  the  Whlttall  Pavlllion  on 
Monday  morning.  August  16.  James  B.  ChUds, 
former  employee  of  the  Library  and  currently 
honorary  consultant  in  government  docu- 
ments bibliography,  was  himself  presented 
the  first  Ja.Ties  Bennett  Childs  Award  lor  dis- 
tinguished coiitrlbutlons  to  documents  li- 
brarianship. 

The  presentation  was  made  by  Nancy  Cllne 
of  Pennsylvania  State  University,  represent- 
ing the  Government  Documents  Round  Table 
of  the  American  Library  Association,  which 
established  the  award.  William  J.  Welsh, 
Deputy  Librarian  of  Congress,  presided  at  the 
occasion,  which  was  attended  by  some  50 
people.  Including  three  of  Mr.  Childs'  sons 
and  two  of  his  grandchildren.  In  addition  to 
his  colleagues  from  the  Library  of  Congress, 
Sara  Case  of  the  ALA  Washington  office  and 
LeRoy  Schwarzkopf  of  the  University  of 
Maryland  Library  were  also  present. 

The  award  Is  a  mounted  and  framed  brass 
plaque,  which  bears  a  line  drawing  of  Mr. 
Childs  and  tlie  following  inscription : 

JAMES  BENNKTT  CHILDS 

To  James  Bennett  ChUds  In  grateful  rec- 
ognition of  a  lifetime  of  unmatched  contri- 


butions to  the  growth  and  development  of 
government  documents  librarianship,  the 
Government  Documents  Round  Table  of  the 
American  Library  Association  presents  the 
first  James  Bennett  Childs  award  for  dis- 
tinguished contributions  to  Documents  Li- 
brarianship. 

JtJLT  21,   1976 

Under  the  entry,  "Childs,  James  Bennett, 
1806-."  the  public  catalog  of  the  Library  of 
Congress  has  55  cards,  the  earliest  dated  55 
years  ago.  His  most  voluminous  works  are  six 
volumes  of  bibliography  on  Spanish  govern- 
ment publications,  ana  six  more  volumes  of 
bibliography  on  German  government  pub- 
lications— four  for  West  Germany  and  two 
for  East  Germany.  He  Is  aUo  autlior  of  Six- 
teenth Century  Books:  A  Bibliography  of  Lit- 
erature Describing  Books  Printed  Between 
1501  and  1601  and  of  "Disappeared  In  the 
Wings  of  Oblivion":  The  Story  of  the  United 
States  House  of  Representatives  Printed 
Documents  at  the  Plr.^t  Session  of  the  First 
Congress,  New  York,  1789. 


THE    TRUTH    IN    LENDING    SIMPLI- 
FICATION ACT  OF  1976 

Mr.  TOWER.  Mr.  Preside  "t,  I  am 
pleased  to  join  Senator  Garn  In  the  in- 
troduction of  the  Truth  in  Lending  Sim- 
plification Act  of  1976. 

The  purpose  of  this  legislation  is  to 
simplify  the  Truth  in  Lending  Act  to  give 
the  consumer  understandable  disclosures 
or  credit  costs  to  facilitate  shopping  for 
credit  and  to  re'.ieve  creditors,  partic- 
ularly small  businesses,  of  the  horrendous 
burden  of  compliance  with  a  totally  un- 
fathomable law  and  regulation. 

The  original  intention  of  the  Truth  in 
Lending  Act  to  enable  the  consumer  to 
compare  credit  costs  and  intelligently 
shop  for  credit  has  been  obscured  by  the 
lengthy  and  unintelligible  truth-in-lend- 
ing disclosures  now  given  the  consumer. 
To  compound  this,  credit  advertising,  an 
important  source  of  shopping  informa- 
tion, is  seldom  utilized.  The  paperwork 
burden  is  forcing  small  credit  retailers 
out  of  the  credit  business.  Delays  and 
compliance  costs  connected  with  the 
preparation  of  the  truth-in-lending 
statement  are  ultimately  borne  by  the 
consumer. 

The  Truth  in  Lending  Simplification 
Act  addresses  these  problems  by  simpli- 
fying the  disclosure  requirements,  remov- 
ing ambiguities  in  the  language  of  the 
act,  and  improving  the  administration 
of  tlie  act. 

One  important  provision  would  amend 
the  Truth  in  Lending  Act  to  limit  changes 
in  forms  and  disclosures  to  once  a  year 
and  require  that  business  be  given  at 
least  9  months  advance  notice  of  any 
such  change.  The  presence  of  numerous 
consumerlending  forms  with  no  correla- 
tion to  date  of  effectiveness  leads  to  con- 
fusion on  the  part  of  both  the  lender  and 
the  consumer.  In  addition,  the  actual 
printing  cost  associated  with  the  current 
disorganized  procedure  are  excessive  and 
wasteful  and  lead  to  higher  costs  of  doing 
business. 

For  example,  one  national  creditor 
utilizes  228  different  retail  contracts  and 
refinancing  agreements.  All  of  these 
forms  would  require  revision  in  the  event 


of  a  mandated  change  under  the  Truth 
in  Lending  Act  or  regulation  Z.  This 
figure  does  not  include  customer  credit 
application  forms  which  are  affected  by 
regulation  B  and  by  various  State 
regulations. 

The  composition  and  printing  costs 
alone  for  a  revision  of  these  forms  is 
just  under  $600,000.  Not  included  in  this 
estimate  is  in-house  verification  for 
accuracy,  distribution  of  revised  forms 
to  branches  and  dealers  and  the  discard- 
ing of  the  obsolete  forms.  The  leadtime 
of  9  months  for  changes  is  necessary  to 
avoid  unnecessary  printing  costs.  I  am 
advised  that  any  shorter  period  requires 
an  overtime  effort  by  employees,  typog- 
raphers, and  printers. 

Another  im'-ortant  provision  would 
limit  civil  liability  to  violations  involving 
disclosures  of  four  credit  terms:  First, 
the  annual  percentage  rate;  second,  fi- 
nance charge;  third,  the  amount  fi- 
nanced, and  fourth,  the  number,  amount, 
and  due  date  or  periods  of  payments 
scheduled  to  repay  the  indebtedness. 
This  follows  the  original  intent  of  the 
Truth  in  Lending  Act  to  provide  the  con- 
sumer with  the  ability  to  make  meaning- 
ful comparisons  of  credit  terms.  These 
four  categories  allow  the  consumer  to 
compaxe  the  truly  meaningful  credit  cost 
terms. 

Mr.  President,  this  legislation  is  im- 
portant to  both  the  consumer  and  the 
industry  and  I  urge  that  Congress 
promptly  take  the  matter  up  when  it 
convenes  next  January. 


TRIBUTE  TO  SENATOR  SYMINGTON 

Mr.  STEVENS.  Mr.  President,  recently 
a  constituent  of  mine,  after  spotting  thei 
senior  Senator  from  Missouri,  Stuart' 
Symington,  walking  in  the  hall,  re- 
marked that  he  looked  exactly  as  a  U.S. 
Senator  should  look:  Tall,  distinguished, 
active,  and  mature.  Certainly  the 
American  public  could  do  no  better  than 
to  utilize  Stu  Symington  as  their  image 
of  a  perfect  U.S.  Senator. 

I  am  sure  many  of  us  would  like  to  be 
as  active  and  involved  as  Sitr  Symington 
is  after  24  years  in  the  Senate.  But  Stu 
Symington  is  more  than  an  image;  he  is 
more  than  just  having  the  appearance  of 
an  ideal  Senator.  He  is  and  has  been  an 
ideal  Senator.  The  dignity  and  respect 
which  Stu  Symington  brought  to  this 
body  will  be  missed. 

Missed,  too,  will  be  his  steady  hand 
and  his  calm  and  intelligent  influence. 
But,  Mr.  President,  I  will  especially  miss 
his  personal  friendship  over  these  past 
years.  A.nn  and  I  will  never  forget  the 
good  times  with  Stu  and  Eve  during  our 
trip  through  Russia  and  other  Iron  Cur- 
tain countries.  I  hope  he  will  return  to 
these  Chambers  often,  for  he  has  many 
friends  who  pay  great  heed  to  his  words. 

Mr.  President,  I  submit  for  the  Record 
a  complete  list  of  the  numerous  honorary 
degrees  awarded  Senator  Symington: 
HoNOBAST  Decrees  Awarded 
Senator  Symington 

1953,  Doctor  of  Laws,  William  Jewell  Col- 
lege, Liberty. 
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1957,  Doctor  of  Laws,  Park  College,  Park- 
vUle. 

1958,  Doctor  of  letters.  College  of  Osteo- 
pathy and  Surgery.  KlrksvlUe. 

1959,  Doctor  of  Laws,  Rockhurst  College, 
Ka:isas  City. 

1963,  Doctor  of  Laws,  Avlla  College,  Kansas 
City. 

1963,  Doctor  of  Humane  Letters.  Missouri 
Valley  College,  Marshall. 

1965,  Doctor  of  Laws,  University  of  Mis- 
souri. Columbia. 

1966,  Doctor  of  Laws,  Washington  Uni- 
versity, St.  Louis. 

1969,  Doctor  of  Laws,  William  Woods  Col- 
lege, Fulton. 

1972.  Doctor  of  Laws.  Drury  College, 
Springfield. 

1973.  Doctor  Of  Laws.  St.  Louis  University, 
St.  Loxjls. 

1973,  Doctor  of  Political  Science,  West- 
minister College,  Fulton. 


THE   LEEi  FAMILY   AT  THE   BICEN- 
"j  TENNIAL 

Mr.  MATHIAS.  Mr.  President,  this 
year  I  have  been  fortunate  to  be  able 
to  participate  in  a  number  of  interest- 
ing and  memorable  commemorations  of 
our  Nation's  Bicentennial.  Among  the 
most  memorable  of  these  was  the  annual 
meeting  of  the  directors  of  Stratford 
Hall,  that  lovely  house  on  the  banks  of 
the  Potomac  which  was  the  birthplace 
of  so  many  great  Americans.  On  that  oc- 
casion I  was  honored  to  be  tlie  principal 
speaker  and  to  be  able  to  recall  the  enor- 
mous contributions  made  by  the  Lees  of 
Virginia  and  of  Maryland  to  the  cause 
of  American  independence.  Because  no 
American  family  gave  more  to  the  cause 
of  liberty,  I  submit  my  remarks  honor- 
ing the  Lees  to  be  printed  in  the  final 
Record  of  this  Bicentennial  Year: 

The  Lee  Family  at  th^  Bicentennial 

There  could  be  no  greater  honor  during  our 
Bicentennial  Year  than  to  be  asked  to  speak 
at  the  annual  meeting  of  the  direct- rs  of 
Stratford,  in  the  great  hall  at  StratlSrd. 

I  am  conscious  of  the  honor  you  do  me, 
and  I  am  a  little  awed  by  It. 

Stratford  Hall  is  rlghtlji^called  "The  Birth- 
place of  Genius".  It  can,  with  as  much  Jus- 
tice, be  hailed  as  the  cradle  of  liberty,  for 
none  contributed  more  to  securing  America's 
Independence  than  the  members  of  that  re- 
markable genera-tlon  of  Lees  who  were  the 
first  to  be  born  In  this  lovely  house. 

Virginia's  19th  century  historian.  Hugh  B. 
Grlgsby,  in  his  "Di=course  on  the  Virginia 
Convention  of  1776."  said  of  them: 

"Among  the  patriotic  names  distinguished 
In  our  early  councils  none  Is  Invested  with 
P'-rer  luster  than  the  name  of  Lee.  It  is 
radiant  with  the  glory  of  the  revolution." 

Mr.  Grlgsby  was  not  alone  In  ascribing 
radiance  to  the  name  of  Lee.  That  frequently 
acerb  chronicler  of  the  revolution,  John 
Adams,  was  equally  rhapsodic  In  his  praise 
of  the  brothers  Lee.  Looking  back  on  the 
revolution  from  the  vantage  point  of  1819, 
he  recalled  them  as: 

"That  band  of  brothers.  Intrepid  and  un- 
changeable, who.  like  the  greeks  at  Ther- 
mopylae, stood  In  the  gap.  In  the  defence 
of  their  country,  from  the  first,  glimmering 
of  the  revolution  in  the  horizon,  through  all 
Its  rising  Ugbt.  to  its  perfect  day." 

I  would  not  presume  to  lecture  this  audi- 
ence about  the  Lees  of  Virginia.  Your  exper- 
tise would  put  my  modest  scholarship  to 
shame.  But  I  do  want  to  say  a  lew  words  in 
tribute  to  those  extraordinary  sons  of  Colonel 


Thomas  Lee.  the  man  who  buUt  Stratford 
Hall  and  made  this  gathering  possible. 

The  Lee  brothers — Thomas  Ludwell.  Rich- 
ard Henry,  Francis  Llghtfoot,  William  and 
Arthur— who  fought  so  tenaciously  for  the 
revolution,  were  a  far  cry  from  revolution- 
aries as  we  are  accustomed  to  think  of  them. 
They  were  not  oppressed,  exploited,  down- 
trodden, or  deprived.  They  were  not  desperate 
men.  Quite  the  contrary.  As  the  comfort  of 
this  house  and  the  grace  of  Its  appointments 
suggest,  the  Lees  were  men  of  wealth,  power 
and  privilege. 

They  do  not  fit  today's  stereotype  of  revo- 
lutionaries. 

But  the  Lee  brothers  were  revolutionaries. 
They  were  revolutionaries  of  a  particularly 
noble  kind.  They  had  much  to  risk  and  they 
risked  It  all  for  the  sake  of  principle.  They 
gave  no  thought  to  personal  loss  or  gain. 

The  Lees  were  animated.  In  all  that  they 
did.  by  a  single  consideration:  That  what  was 
right,  must  be  defended.  They  acted  as  loyal 
Englishmen  to  protect  the  rights  guaran- 
teed, by  law  and  by  custom,  to  all  English- 
men. 

In  May  1775,  when  William  Lee  was  elected 
alderman  of  London  for  Aldgate  (Incident- 
ally, the  only  American  ever  to  hold  such  an 
office),  he  made  a  victory  speech  which  con- 
veys, far  better  than  I  could  convey,  the 
conviction  that  thrust  the  Lee  brothers  to 
the  forefront  of  the  revolution. 

The  Ixsndon  Chronicle  of  that  day  gives 
this  account : 

"(WUUam  Lee)  said  that  as  to  his  public 
principles,  he  held  the  free  constitution  of 
this  country  sacred  and  inestimable,  which, 
as  the  source  and  security  of  all  our  happi- 
ness, it  was  the  duty  of  every  honest  man 
to  defend  from  violation;  that  therefore.  It 
should  ever  be  his  care,  from  every  exertion 
and  every  hazard,  to  resist  arbitrary  en- 
croachment of  the  crown  and  Its  ministers, 
upon  the  rights  of  citizens  and  the  liberties 
of  the  people. 

"As  an  American,  he  declared.  It  was  his 
wish  that  the  union  between  Great  Britain 
and  the  Colonies  might  be  re-established  and 
remain  forever,  but  that  con.stltutional  lib- 
erty must  be  the  sacred  bond  of  union." 

CIearly.>  the  cause  that  brought  the  Lees 
to  the  polht  of  revolution  was  an  essentially 
conservative  one:  They  sought  to  protect  and 
preserve  constitutional  liberty  as  It  had  ex- 
isted in  the  past.  Paradoxical  as  It  may 
sound,  the  revolutionary  Lees  had  a  conserv- 
ative impetus. 

To  Illuminate  this  paradox,  let  me  men- 
tion a  personal  experience,  as'  some  of  you 
know.  In  the  early  days  of  the  Watergate 
scandal,  I  called  for  full  disclosure  of  the 
affairs.  I  was  promptly  branded  a  "radical" 
by  loyall«:ts  In  my  own  party  and  extolled  as 
a  "liberal"  by  democrats  who  welcomed  my 
move. 

In  fact,  I  was  acting  as  a  classic  conserva- 
tive. What  I  was  attempting,  and,  what  was 
finally  achieved,  was  to  bring  the  executive 
power  within  the  bonds  of  the  constitution. 
I  was  moving  in  a  traditionally  conservative 
way  to  restore  the  balance  of  powers  as  laid 
down  In  our  constitution  and  to  protect  the 
liberties   guaranteed   In   the   Bill   of  Rights. 

Fortunately,  if  the  case  of  Watergate,  we 
were  able  to  correct  the  abuses  of  power 
within  our  constitutions!  frameworic.  In  1776, 
the  Lees  and  our  other  founding  fathers  were 
not  so  fortunate  and  so  the  step  from  con- 
servatice  to  revolutionary  became  Inevitable 

The  Lee  brothers  never  faltered  as  they 
took  that  step.  They  were  early  in  the  van- 
guard of  the  revolution  and  they  remained 
there.  They  opposed  the  Stamp  Act,  framed 
the  Westmoreland  resolves,  denounced  the 
Townshend  acts.  Initiated  committee  of  cor- 
resoondence  and  of  safety. 

One  of  the  brothers  proposed  the  resolu- 


tion for  Independence  In  the  continental 
Congress  which  Is  repeated  verbatim  In  the 
Declaration  of  Independence;  two  of  them 
signed  the  Declaration  of  Independence;  two 
others  worked  assiduously  and  successfully 
to  win  European  allies  to  the  American 
cause.  The  Lees'  individual  and  collective 
contributions  to  American  liberty  are  too 
numerous  to  examine  here,  even  were  they 
not  already  so  well  known  to  you. 

Instead,  because  I  am  a  Marylander.  I 
would  like  to  take  a  few  moments  to  pay 
homage  to  a  Maryland  Lee  whose  dedication 
to  the  revolutionary  cause,  while  less  well- 
known  perhaps,  was  no  less  hot  than  that  of 
his  more  famous  Virginia  cousins. 

I  refer  to  Maryland's  second  elected  gov- 
ernor, Thomas  Sim  Lee,  whose  grandfather, 
Philip  Lee,  was  an  older  brother  of  the  man 
who  built  this  house. 

Little  Is  known  of  the  early  life  of  Thomas 
Sim  Lee.  His  parents  died  when  he  was  four 
and  It  Is  thought  he  grew  up  at  his  grand- 
father's estate.  Blenheim,  in  Prince  George's 
County.  Maryland.  We  do  know  that  in  1771 
he  married  Mary  Dlgges  of  Melwood  Park 
near  Upper  Marlboro,  and  that  they  had  six 
sons  and  two  daughters. 

Like  his  Virginia  kinsmen.  Thomas  Sim  Lee 
was  a  patriot  from  the  start.  He  organized  a 
local  militia  unit  In  Prince  George's  County 
In  1775  and  served  as  its  colonel  for  two 
years.  In  July  1775,  he  represented  Prince 
George's  county  at  the  provincial  conven- 
tion held  in  Annapolis  and  there  signed  the 
the  association  of  freemen  of  Maryland.  He 
participated  In  the  provincial  convention  of 
August  1776  which  framed  a  constitution  for 
the  State,  providing  that  a  governor  and  a 
council  of  "five  of  the  most  sensible,  discreet 
and  experienced  residents  of  the  State"  would 
share  executive  power. 

Thomas  Sim  Lee  was  elected  to  Maryland's 
first  council  and  two  years  later  In  1779,  at 
the  age  of  34,  he  became  Maryland's  second 
governor. 

Those  bare  bones  of  chronology  do  not  ade- 
quately prepare  us  for  the  man  we  encounter 
when  we  come  to  the  well-documented  part 
of  Thomas  Sim  Lee's  life.  We  discover, 
through  his  letters,  that  he  was  a  man  In 
whom  energy  and  unflagging  devotion  to 
the  revolution  were  combined  with  such 
charm  and  social  grace  that  even  his  most 
herculean  exertloni  In  the  cause  of  liberty 
seemed  easy. 

When  Thomas  Sim  Lee  took  office  as  gov- 
ernor of  Maryland  on  November  12,  1779,  the 
fortunes  of  the  revolution  were  at  their  low- 
est ebb.  Almost  Immediately,  Lee  received  a 
desperate  cal  for  help  from  George  Wash- 
ington, from  his  "head  quarters"  at  Morris 
town  In  Pennsylvania  on  December  16,  Gen- 
eral Washington  penned  these  anguished 
words  to  Lee: 

"The  situation  of  the  army  with  respect  to 
supplies  Is  beyond  description.  It  has  been 
five  or  six  months  past  on  half  allowance, 
and  we  have  not  more  than  three  days  bread 
on  hand,  nor  anywhere  within  reach. 

'Our  magazines  are  absolutely  empty 
everywhere,  and  our  commissaries  entirely 
destitute  of  money  or  credit  to  replenish 
them. 

"We  have  never  experienced  a  like  ex- 
tremity at  any  period  of  the  war  .  .  .  unless 
some  extraordinary  and  Immediate  exertions 
are  made  by  the  states  from  which  we  drew 
our  supplies,  there  Is  every  appearance  that 
the  army  wUl  infallibly  disband  In  a  fort- 
night." 

Lee's  re-^ly  was  In  the  best  "not  to  worry, 
dear"  British  tradition.  He  wrote: 

"I  have  the  pleasure  to  assure  your  excel- 
lency (that)  the  resolution  of  that  honorable 
body  (the  Maryland  general  assembly)  Is  to 
make  the  most  vigorous  exertions  in  sending 
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forward  every  supply  the  state  Is  capable  of 
furnishing." 

The  tone  of  complete  assurance  which  per- 
meates Lee's  letter  must  have  been  a  comfort 
to  Washington.  Lee  mentions  no  difficulties. 
He  says  nothing  of  his  role  In  persuading  the 
general  assembly  to  pass  this  Act,  nor  does  he 
mention  his  own  proclamation  calling  for  the 
collection  of  food  for  the  starving  army.  To 
his  everlasting  credit,  Thomas  Sim  Lee  took 
the  most  exigent  demands  as  a  matter  of 
course.  He  made  the  Impossible,  possible,  and 
he  even  made  it  look  easy. 

Perhaps  this  Is  why  Washington  and  the 
continental  Congress  called  on  Lee  repeatedly 
for  help  for  the  remainder  of  the  war.  They 
asked  for  supplies.  They  asked  for  troops. 
They  asked  for  vessels  to  transport  the  troops. 
And  not  once  did  Thomas  Sim  Lee  demur. 
Not  once  did  he  fall  to  produce  what  was 
required.  Without  rhetoric,  without  his- 
trionics, he  simply  supplied  the  necessary. 

Thomas  Sim  Lee  was  aided  and  encouraged 
throughout  by  his  wife,  Mary  Dlgges  Lee. 
This  remarkable  woman  galvanized  the 
women  of  Maryland  behind  the  revolution 
and  In  September  1780  wrote  herself  to  Gen- 
eral Washington: 

"I  have  the  honor  to  Inform  your  excel- 
lency that  the  ladles  of  Maryland  have 
manifested  their  gratitude,  by  subscribing  a 
considerable  sum  for  the  relief  of  the  Amer- 
ican army.  They  are  dally  depositing  money 
in  my  hands." 

George  Washington's  grateful  reply  in- 
cluded the  suggestion  that:  "The  money 
cannot  be  expended  in  so  eligible  and  bene- 
ficial a  manner,  as  on  the  purchase  of  shirts 
and  socks  (black)  for  the  use  of  the  troops 
in  the  southern  army." 

Still  the  need  did  not  abate.  In  a  letter 
written  to  Thomas  Sim  Lee  on  October  9, 
1789,  we  learn  that  "Congress  Is  happy  to  find 
that  the  requisition  for  cattle  Is  likely  to  be 
carried  Into  effect  .  .  .  the  distresses  of  the 
army  still  continue  and  we  wish  we  could 
point  out  to  you  the  period  when  they  would 
possibly  terminate." 

Thomas  Sim  Lee's  ultimate  service  to  the 
revolution,  and  perhaps  his  greatest,  was  In 
helping  EUDPly  and  move  the  troops  of 
Lafayette  and  Wayne  from  the  Elk  river  to 
Yorktown.  thus  Insuring  the  capitulation  of 
Cornwallis. 

On  October  9,  1781,  James  McHenry. 
Lafayette's  aid-de-camp,  reported  to  Thomas 
Sim  Lee  from  the  "line  of  the  camp  before 
York  (town)": 

"As  yet,  my  lord  (Cornwallis)  has  scarcely 
disturbed  us,  his  firing  having  only  killed 
and  wounded  sixteen.  It  Is  now,  however, 
that  we  shall  have  more  serious  business. 

"I  have  great  confidence  in  our  troops  and 
you  may  have  as  great.  One  hears  no  com- 
plainings, although  the  duty  is  not  very 
light."  ' 

Three  days  later  Lee  heard  from  Washing- 
ton himself.  Writing  from  his  "headquarters 
before  York",  about  70  miles  from  Stratford 
Hall,  Washington  assured  Lee  that  "the  sup- 
plies furnished  by  the  State  are  so  liberal, 
that  they  remove  every  apprehension  of  want 
...  A  few  days,"  he  added,  "may  determine 
whether  (Cornwallis)  will  or  will  not  give  us 
much  trouble". 

For  a  few  days  Lee  heard  nothing  at  all. 
Then  a  letter  from  Admiral  De  Grasse,  dated 
October  18,  Informed  Lee  almost  casually: 
"Ld.  Cornwallis  has  surrendered,  which  per- 
haps you  win  not  have  heard  before  this 
reaches  you". 

Not  only  had  Lee  not  heard  the  news, 
neither  had  the  Continental  Congress  In 
Philadelphia.  They  learned  of  the  victory 
from  Lee's  hastily  dispatched  note  to  Thomas 
McKean,  President  of  the  Continental  Con- 
gress: 


"Lord  Cornwallis  surrendered  the  Garrison 
of  York  to  General  Washington  on  the  17th 
October." 

The  Continental  Congress  received  Lee's 
message  on  October  22  but  could  hardly 
credit  It.  A  day  later  another  Marylander, 
Colonel  Tench  Tllghman,  General  Washing- 
ton's aide-de-camp,  arrived  In  Philadelphia 
with  confirmation  and  the  terms  of  the 
surrender. 

The  crucial  role  Governor  Lee  played  in 
this  campaign  and  throughout  the  war  was 
promptly  acknowledged  by  General  Washlng- 
Ington.  With  the  smoke  of  battle  still  hang- 
ing over  York  Town,  Washington  took  time 
out  to  salute  Lee: 

"I  have  the  honor  of  transmitting  to  your 
excellency  the  terms  upon  which  Lord  Corn- 
wallis has  surrendered  the  Garrisons  of  York 
and  Gloucester. 

".  .  .  my  present  engagements  will  not 
allow  me  to  add  more  than  my  congratula- 
tions on  this  happy  event,  and  to  express 
the  high  sense  I  have  of  the  powerful  aid 
which  I  have  received  from  the  State  of 
Maryland  In  complying  with  every  request 
to  the  executive  of  It." 

When  Lee  retired  as  Governor  the  follow- 
ing year,  the  legislature  adopted  a  series  of 
resolutions  commending  him.  He  acknowl- 
edged these  honors  with  characteristic  sim- 
plicity: "I  feel  myself  happy",  he  said,  "in 
having  executed  the  powers  entrusted  to  me 
to  the  satisfaction  of  my  country". 

I  will  leave  Thomas  Sim  Lee's  story  here, 
noting  only  that  he  served  a  second  i«rm  as 
Governor  from  1792  to  1794  and  durjAg  the 
"whiskey  rebelMon"  of  1794  once  again  re- 
sponded to  a  can  from  Washington  for  troops 
to  put  down  th^  rebellion.  These  troops  were 
commanded  by  Light  Horse  Harry  Lee  which 
brings  us  back  to  Westmoreland  and  Strat- 
ford once  again. 

William  Meade,  Episcopal  bishop  of  Vir- 
ginia in  the  early  years  of  the  last  century, 
wrote  of  "mournful  thoughts"  aroused  by 
"the  ruins  of  churches,  of  mansions,  and  of 
cemeteries,  in  Westmoreland".  He  recalled 
that  "by  reason  of  the  worth,  the  talents, 
and  patriotism  which  once  adorned  It, 
(Westmoreland)  was  callet}  the  Athens  of 
Virginia".  Now,  he  said  "Stratford  alone  re- 
mains". 1 

Thanks  to  you,  who  are  assembled  here  to- 
night and  to  your  predecessors  on  the  Rob- 
ert E.  Lee  Memorir.l  Association,  Inc.,  Strat- 
ford still  remains  and  attests  that  "the 
Athens  of  Virginia"  Indeed  once  was  here. 

Thucydldes  reminds  us  that  "when  Athens 
shall  appear  great  to  you,  consider  that  her 
glories  were  purchased  by  valiant  men,  and 
by  men  that  "learned  their  duty,  but  men 
that  were  sensible  to  dishonor  when  they 
came  to  act." 

The  Lees  of  Stratford,  and  of  Maryland, 
were  such  men.  To  me  the  lasting  Impor- 
tance of  our  bicentennial  lies  In  the  fact 
that  we  have  been  summoned  by  it  to  ex- 
plore and  to  reflect  upon  our  past.  It  Is  at 
least  In  part  through  the  dusty  pages  of  old 
manuscripts,  through  the  doors  and  design 
of  our  historic  houses,  that  we  can  recon- 
struct and  reclaim.  In  all  Its  fullness,  all  of 
the  emotion  and  physical  stress,  the  anguish 
and  Ideals,  that  went  into  the  founding  of 
our  nation. 

This  Bicentennial  year  has  quickened  us 
to  the  richness  of  our  heritage.  It  has 
brought  us  to  the  very  threshold  of  our 
third  century  as  a  nation  primed  with  the 
knowledge  of  our  greatness  and  attuned  to 
its  responsibilities. 

As  we  move  forward  Into  that  third  cen- 
tury, I  can  wish  no  more  for  America  than 
that  Richard  Henry  Lee's  vision  of  our  des- 
tiny be  fulfilled.  It  Is  Incorporated  In  these 
final  lines  from  his  exhortation  to  the  dele- 
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gates    assembled   at   the   First   ContlnenUl 
Congress : 

"Let  (America)  rise,  not  to  devastate  and 
conquer,  but  to  re-establish  the  reign  of 
peace  and  law.  The  eyes  of  Europe  are  fixed 
on  us.  She  demands  of  us  a  living  example 
of  freedom,  that  may  exhibit  a  contrast  In 
felicity  of  the  citizen,  to  the  ever-Increasing 
tyranny  which  desolates  her  polluted  shores. 
She  Invites  us  to  prepare  asylum,  where  the 
unhappy  may  find  solace  and  the  persecuted 
repose.  She  entreats  us  to  cultivate  a  pro- 
pitious soil  where  that  generous  plant  (lib- 
erty) which  first  sprung  and  grew  In  Eng- 
land .  .  .  may  revive  and  flourish,  shelter- 
ing under  Its  salubrious  and  Interminable 
shade,  all  the  unfortunate  of  the  human 
race." 

BASIC  RESEARCH  TODAY  AND 
TOMORROW 

Mr.  MATHLAS.  Mr.  President,  the  im- 
portance of  basic  research  in  a  complex 
industrial  society  cannot  be  overempha- 
sized. This  year  the  Congress  acknowl- 
edged the  critical  nature  of  basic  scien- 
tific research  by  approving  a  $582  mil- 
lion grant  for  the  National  Science  Foun- 
dation for  basic  research  programs.  I 
submit  my  remarks  on  this  subject  writ- 
ten for  delivery  to  the  graduate  faculty 
of  the  University  of  Maryland  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record,^ 
as  follows: 

Remarks   bt   Senator   Mathias 

While  I  was  studying  law  at  the  Baltimore 
campus  of  the  University  of  Maryland,  I 
really  had  no  time  to  sample  the  pleasures  of 
College  Park  much  less  to  get  to  know  faculty 
members  from  disciplines  other  than  my 
own.  I  am  delighted  to  be  able  to  make  up 
for  that  now. 

As  an  alumnus,  as  a  Marylander  and  as  a 
Senator  from  Maryland,  I  am  proud  of  the 
quality  of  this  faculty.  There  once  was  a 
time  when  Maryland  was  better  known  for 
Its  football  and  basketball  teams.  Now,  even 
though  the  Terbs  are  giving  you  some  pretty 
fancy  competition  at  Byrd  Stadium  and  Cole 
Field  House,  the  Maryland  faculty  can  more 
than  hold  Its  own.  I  have  watched  Maryland 
grow  In  academic  strength  year  by  year  and 
as  far  as  I'm  concerned  you've  oeen  in  the 
top  ten  for  a  long  time  now. 

Today,  I  would  like  to  talk  a  little  bit  about 
the  nature  of  America's  reliance  upon  you 
and  your  colleagues  In  the  university  commu- 
nity for  basic  scientific  research.  "Then  per- 
haps we'll  have  time  for  some  questions. 

This  year,  as  you  know.  Congress  approved 
$582  million  for  the  National  Science  Foun- 
dation for  basic  research  programs  to  be  car- 
ried out  in  American  universities.  The  Presi- 
dent signed  the  appropriation  on  August  9. 

That  action  reversed  an  eight-year  trend 
of  declining  Federal  funding  for  basic  re- 
search programs.  I  am  proud  to  have  had  a 
part  in  reversing  that  trend.  I  consider  it  an 
Important  achievement. 

Let  me  give  you  some  Idea  of  what  went 
on  behind  the  scenes  In  Congress  to  bring 
about  this  reversal.  As  you  all  know,  the 
administration  sent  to  Congress,  within  a 
generally  sparse  budget  request,  a  recom- 
mendation for  a  substantial  boost  In  Na- 
tional Science  Foundation  (NSP)  funding. 
The  President  requested  $610  million  for  NSP 
basic  research,  which  was  an  Increase  of  $87 
million  over  the  fiscal  year  1976  appropria- 
tion. 

But  the  House  of  Representatives  reduced 
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the  administration  request  by  close  to  ten 
percent  aiid  sent  the  Senate  a  request  for 
only  $554  million. 

This  request  was  considered  by  the  HUD- 
IndepRndent  Agencies  Subcommittee  of  the 
Senate  Appropriations  Ccnunlttee  of  which  I 
am  the  ranking  minority  member  In  May,  It 
was  already  obvious  that  the  House  intended 
to  reduce  the  NSP  basic  research  funding, 
and  so,  I  began  to  put  together  a  bipartisan 
group  In  the  Senate  that  would  push  to 
restore  the  funds  cut  by  the  House. 

On  June  2, 1  sent  what  I  hoped  would  be  a 
persuasive  letter  to  Senator  Proxmire,  the 
chairman  of  our  sub-committee,  supporting 
the  administration's  full  budget  request.  Sen- 
ators Bayh,  Brooke,  Case,  Fong  and  Hruska 
co-signed  tills  letter.  In  it  we  pointed  out 
tiiat  our  Nation's  total  funding  for  basic 
research  had  declined  In  terms  of  real  dollars 
so  drastically  that  in  1974  we  were  spending 
at  the  1965  level.  The  story  in  Industry  was 
worse.  Inflation  had  reduced  basic  research 
expenditures  in  private  Industry  in  1974  to 
approximately  the  1961  level. 

I  was  delighted  when  the  subcommittee 
responded  hy  approving  the  full  $610  million 
administration  requej:t.  Not  so  delighted 
when  we  lost  some  funds  In  the  compromise 
finally  worked  out  by  the  House-Senate  con- 
ference committee.  But  that's  the  way  the 
system  works.  The  final  appropriation  of  $582 
million  was  $28  miUlon  less  than  the  Presi- 
dent had  requested  and  $28  million  more 
than  the  House  had  approved.  In  other  words, 
we  split  the  difference. 

We  are  still  not  making  the  commitment 
to  basic  rsaearch  that  a  country  with  our 
resources  and  responsibilities  should  be  mak- 
ing. B-,;t  we  have  at  least  reversed  the  nega- 
tive trend  of  the  past  eight  years. 

I  cannot  predict  how  future  administra- 
tions or  future  Congresses  will  feel.  The  only 
safe  prediction  ever  made  about  Congress  was 
when  Will  Rogers  said:  "All  you  can  say  for 
sure  about  Congres.s  is  that  it  begins  with  a 
prayer  and  ends  with  an  Investigation". 

However,  I  do  think  that  this  year's  resolu- 
tion of  the  NSP  budget  marks  a  favorable 
turning  point.  The  feeling  of  the  Senate  is 
obviously  positive.  I  will  do  all  I  can  to  see 
that  it  stays  that  way.  I  also  plan  to  keep 
close  watch  on  the  funding  requested  for 
NSP  basic  research  in  the  future  and  to 
oppose  any  tifort  to  reduce  Federal  support 
in  tn's  critical  area. 

The  importance  to  our  Nation  of  basic 
scientiflc  research  cannot  be  overestimatad. 
One  of  the  great  tasks  facing  our  society  and 
facing  you  and  your  colleagues  in  the  aca- 
demic community  is  to  see  that  adequate 
time  and  attention  are  given  to  creating  and 
to  testing  new  Ideas,  new  theories,  new  ap- 
proaches. 

Many  people  have  suggested  that  our  coun- 
try i.<5  suffering  a  failure  of  national  spirit.  I 
think  the  extent  our  national  soirlts  flag  can 
be  measured  by  the  distance  the  Vietnam  and 
Watergate  years  have  put  between  us  and  the 
finest  of  our  traditions. 

One  of  our  finest  traditions — and  a  source 
of  Immeasurable  strength — Is  our  devotion 
to  free  intellectual  inquiry.  That  tradition 
was  established  early  in  our  history.  Indeed 
our  form  of  government  itself  was  experi- 
mental. 

We  have  the  founders  of  our  Nation  to 
thank  for  this — those  men  who,  like  Jeffer- 
son, Franklin  and  Adams,  were  as  hot  In 
their  pursuit  of  science  as  they  v.erc  In  their 
politics. 

Jefferson  wrote  longingly  of  his  love  of 
science:  "Nature  Intended  me  for  the  tran- 
quil pursuits  of  science,  by  rendering  them 
my  supreme  delight".  He  believed  there  was 
a  positive  correlation  between  liberty  and 
the  pursuit  of  scientific  knowledge,  and  that 
one  of  the  great  legacies  of  his  generation 


to   future  generations   was   the  freedom   to 
engage  in  scientific  research. 

Jefferson  described  his  feelings  about 
science  In  a  letter  to  Harvard  College  Presi- 
dent Joseph  WlUard.  He  wrote: 

"It  is  the  work  to  which  the  young  men 
whom  you  are  forming  should  lay  their 
hands.  We  have  spent  the  prime  of  our  lives 
in  procuring  them  the  precious  blessing  of 
liberty.  Let  them  spend  theirs  in  showing 
that  it  Is  the  great  parent  of  science  and 
virtue;  and  that  a  nation  will  be  great  In 
both,  always  in  proportion  that  It  Is  free." 
John  Adams  put  it  equally  wlstfuily.  Here's 
what  he  said: 

"I  could  fill  volumes  with  descriptions  of 
temples  and  palaces,  paintings,  sculptures, 
tapestry,  porcelain,  etc.,  etc.,  etc..  If  I  could 
have  time,  but  I  could  not  do  this  without 
neglecting  my  duty.  The  science  of  govern- 
ment it  is  my  duty  to  study,  more  tlian  all 
other  sciences;  the  arts  of  legislation  and 
administration  and  negotiation  ought  to  take 
place  of,  indeed  to  exclude  in  a  manner,  all 
other  arts. 

"I  must  study  politics  and  war,  that  my 
sons  may  have  irotrty  to  study  mathematics 
and  philo>:ophy,  geography,  natural  history 
and  naval  architecture,  navigation,  com- 
merce and  agriculture,  in  order  to  give  their 
children  a  right  to  study  painting,  poetry, 
music,  architecture,  statuary,  tapestry  and 
porcelain.  .  .  ." 

Jefferson  and  Adams  would  envy  you  your 
lives  and  studies  even  though  the  pursuit  of 
science  is  now  not  quite  the  "tranquil"  thing 
it  was  In  the  18th  century.  Today,  reseirch 
demands  Intense  and  expensive  efforts.  We 
are  not  ait  to  see  again  such  individual  feats 
of  discovery  as  Einstein  made  with  pencil  and 
paper  or.  as  we  are  told.  Galileo  made  by 
dropolng  unequal  weights  from  the  Lean- 
ing Tower  of  Pisa,  or  Newton  made  while 
sipping  tea  under  an  aople  tree  in  his  gar- 
den. If  we  do  encounter  such  leaps  of  dis- 
covery, they  will  almost  surely  be  made  from 
a  staging  area  constructed  at  groat  cost  by 
large  teams  cX  professionals. 

As  you  know,  thousands  of  comouter  hours 
are  now  the  prelude  to  advances  In  pure 
mathematics  and  the  statistical  techniques 
used  in  the  social  sciences  have  made  social 
Inquiry  a  very  expensive  prooositlon  Indeed. 
It  has  been  clear  for  some  time  that  we 
cannot  rely  exclusively  on  private  Industry  to 
support  basic  research.  The  market  forces 
simply  do  not  exl;;t  which  would  Induce  a 
conipnny  to  butld  a  cyclotron  dedicated  to 
researching  subatomic  particles.  Even  when 
eventual  practical  benefits  are  predictable, 
they  are  too  remote  to  Justify  the  costs  in- 
volved. 

There  Is  no  doubt  that  private  Industry  has 
great  contributions  to  make  in  research, 
especially  in  the  field  of  the  environment,  but 
it  wUl  fall  to  the  Federal  Government  to  In- 
sure that  a  properly  broad  range  of  scientific 
Investiga-jlon  is  undertaken. 

A  serious  Federal  commitment  to  basic  re- 
search Is  also  sound  economics.  We  waste 
money  by  handling  technical  problems  on  a 
crisis  to  crisis  ba«ls.  When  we  gear  up  pro- 
grams to  meet  specific  emergencies,  as  we 
did  with  the  space  program  and  as  we  seem 
to  be  doing  now  with  energy,  we  almost  in- 
evitably waste  money.  Programs  rrollferate 
and  overlap:  personnel  are  often  hastily  and 
badly  selected. 

To  spend  money  effectively  there  must  be 
infrastructure  to  build  on.  We  can  predict 
now  that  certain  problenxs — energy  for  ex- 
amnle— sooner  or  later  will  reach  crisis  pro- 
portions. I  would  feel  more  confident  about 
our  chances  of  dealing  sensibly  with  such 
problems  If  I  knew  that  they  were  under  con- 
tinuing scholarly  scrutiny  and  that  solutions 
to  them  were  being  sought  calmly  and  dis- 
passionately through  basic  research. 


Only  when  there  Is  ongoing  research  on 
problems  of  potential  national  concern  can 
we  expect  to  have  the  people  and  tools  in 
place  for  building  larger  programs  when 
they  are  necessary. 

Our  bef  jre-NASA-space-program  was  a 
horrible  example  of  what  can  happen  where 
no  rational  structure  exists  to  coordinate  re- 
search ai^  developme..t.  Every  one  of  our 
services — except  the  Marines — was  working 
on  a  satellite  program  of  Its  own.  There  was 
waste  and  overlap  that  could  have  been 
eliminated  and  eventually  was  when  NASA 
came  Into  being. 

For  these  reasons,  I  believe  the  mood  of 
the  country  and  the  mood  of  the  Congress 
favors  sustaining  the  tradition  of  indepen- 
dent and  efficient  basic  research.  In  spite  of 
some  highly  publicized  criticism  of  specific 
NSP  grants,  the  program  still  commands 
wide  support.  I  thi^ik  there  could  be  some 
Improvement  in  the  way  grants  are  made. 
Including  greater  peer  review  in  choice  of 
project,  but  I  am  confident  such  reforms 
will  be  initiated  spontaneously  by  NSP,  in 
consultation  with  the  research  community. 
We  don't  want  the  direction  of  ovir  scienti- 
fic inquiry  decided  in  Congress  and  we  cer- 
tainly don't  want  to  add  bureaucratic  shack- 
les to  what  is  fundamentally  a  sound  insti- 
tution. 

You  In  the  academic  community  can  do 
much  to  protect  yourselves  from  political 
pres.sures  by  keeping  a  keen  ear  out  for  con- 
gressional and  public  criticism,  and  by  react- 
ing promptly  if  the  criticism  is  Justified.  You 
also  should  ^hare  your  profes.3lonal  expertise 
with  policy  makers  and  let  us  know  whenever 
you  think  political  decisions  are  in  error. 

I  think  it  Is  Important  that  there  be  open, 
fluid  communication  within  the  re.searca 
community.  I  know  that  professional  jour- 
nals perform,  that  function  to  some  extent 
new.  Eut  I  think  a  more  comprehensive  sys- 
tem could  be  devised  for  retrieving  and  com- 
piling the  results  of  your  research.  You 
should  determine  what  kind  of  a  system 
would  be  practical— perhaps  something 
within  the  National  Science  Foundation — 
but  It  Is  Important  that  you  make  the  re- 
sults of  your  work  available  to  those  who 
can  use  then  in  developing  public  policy. 
I  also  urge  you  to  Inform  the  public  as 
much  as  possible  about  v/hat  you  are  doing. 
I  don't  propose  that  you  hire  teams  of  pub- 
lic relations  peop!a  as  some  Government 
a^ncics,  regrettably,  do.  But  I  do  encourage 
you  to  mai'e  a  point  of  bringing  your  find- 
ings to  public  attention. 

Your  ent>iusiasm  for  your  work  Is  electric 
and  contngloi's.  If  you  can  communicate 
that  to  the  pubMc  and  if  you  let  the  pubMc 
in  on  some  of  the  ex.';ltinB  work  you  are 
doing.  I  think  I'm  safe  in  saying  you'll  never 
have  to  worry  about  where  yrur  next  re- 
search dollar  Is  coming  from. 


DENMARK   CFLFBRATES   US 
BICENTENNIAL 

Mr.  HUMPHREY.  Mr.  President,  on 
July  4.  1976.  a  significant  observance  of 
the  200th  birthday  of  the  United  States 
took  rlace  in  Rebild  Park.  Denmark.  The 
year  1976  also  marks  the  175th  anniver- 
sary of  the  establishment  of  dlnlomatic 
relations  between  Denmark  and  the 
United  States. 

Her  Majesty  Queen  Margrethe  II  ex- 
tended Denmark's  sincere  good  wishes  to 
our  Nation.  The  principal  address  on  this 
occasion  was  given  by  Mr.  Victor  Borge, 
the  eminent  pianist  and  humorist. 

These  addresses  underscore  the  great 
contributions  that  Danish  Americans 
have  made  to  our  Nation,  and  the  strong 
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ties  of  friendship  that  bind  Denmark  and 
the  United  States. 

Mr.  President,  I  submit  the  texts  of 
these  addresses,  and  an  article  describ- 
ing the  significant  history  of  Rebild 
Park,  and  ask  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  by  Her  Majesty  Qtjeen  Margrethe  II 
AT  THE  Fourth  of  July  Celebration  at 
Rebild  National  Park,  Denmark 
Since  I  was  quite  a  small  girl  I  have  taken 
part  In  the  Rebild  celebrations  together  with 
my  family.  I  have  always  been  Impressed  and 
touched  by  the  eager. kess  with  which  Danish- 
Americans  celebrated  the  National  Day  of 
their  new  country  in  the  land  of  their 
fathers.  But  not  till  now  have  I  been  able 
to  appreciate  the  true  significance  of  Rebild 
both  as  a  means  for  Americans  of  Danish 
descent  to  keep  In  touch  with  their  old  coun- 
try and  as  a  yearly  renewing  of  the  ties  of 
friendship  between  the  United  States  and 
Denmark. 

The  Journey  which  the  Prince  and  I  made 
through  the  United  States  a  few  weeks  ago 
was  an  unforgettable  experience  and  one 
which  opened  our  eyes  to  many  things  con- 
cerning both  America  and  Denmark.  Wher- 
ever my  husband  and  I  would  go,  Rebild  was 
the  catchword,  spoken  of  In  fond  memory 
by  old  participants  and  with  longing  by  those 
who  had  never  been;  with  happy  anticipation 
by  prospective  travellers  and  not  least  Im- 
pressive: with  admiration  by  Americans 
whose  background  was  not  of  Denmark  but 
who  spoke  with  wonder  of  this  faithful  cele- 
bration of  the  American  Day  of  Independence 
In  a  coifntry  far  away. 

The  day  this  year  has  a  special  signifi- 
cance because  we  are  also  celebrating  the  200 
years  of  the  birth  of  a  great  nation.  In  1776 
the  Declaration  of  InJepenaence  constituted 
a  break  with  the  past.  The  13  original  states 
decided  to  shape  from  then  on  their  own 
destiny.  By  the  famous  Declaration  of  Inde- 
pendence they  created  the  basis  for  a  unique 
political  and  spiritual  community.  But  what 
must  then  have  seemed  as  a  rupture  was  a 
beginning  and  became  an  Inspiration  for  the 
old  nations  of  Europe  and  In  time  for  na- 
tions and  peoples  all  over  the  world.  The 
words  of  the  Declaration  of  Independence 
are  an  expression  of  Western  thought  which 
must  fill  us  with  pride.  It  is  therefore  natu- 
ral and  right  that  the  Bicentennial  of  the 
Declaration  of  Independence's  solemnly  cele- 
brated not  only  In  the  United  States  but  all 
over  democratic  Europe.  It  Is  therefore  sig- 
nificant that  the  Rebild  Committee  has 
chosen  these  words  as  a  motto  for  the  Re- 
bild festivities  this  year:  "Your  heritage — 
the  best  of  two  worlds". 

The  United  States  have  attracted  countless 
nationalities  offering  to  all  the  challenge  of 
a  new  country  rich  In  possibilities  and  with 
freedom  for  each  one  to  practice  their  be- 
liefs and  ideals  and  to  shape  new  lives  for 
themselves.  Tn  return  each  nationality  con- 
tributed their  effort  and  the  qualities  In- 
herent In  their  tradition. 

We  are  proud  of  what  the  DanLsh  Immi- 
grants have  been  able  to  contribute  over  the 
200  years  towards  the  shaping  of  the  Amer- 
ican society. 

We  know  that  the  pride  you  take  In  your 
new  country  and  the  loyalty  and  love  with 
which  you  serve  her  go  hand  In"  hand  with 
your  -Rareness  of  your  Danish  heMtage  and 
the  loving  memories  you  cherish  for  your  old 
country.  In  this  way  you  are  a  constant 
bridge  between  the  American  and  the  Danish 
people  and  keep  alive  the  ties  of  friendship 
which  unite  otir  two  countries. 


During  our  visit  to  the  United  States  the 
Prince  and  I  travelled  from  "coast  to  coast 
and  received  an  impression  of  many  sides  of 
American  life  and  culture.  The  hospitality 
with  which  we  were  received  has  touched  us 
deeply.  We  remember  with  gratitude  the  wel- 
come which  was  given  us  by  the  President  of 
the  United  States  and  Mrs.  Ford  and  by  the 
large  number  of  other  representatives  of  the 
American  society  with  whom  we  came  In 
touch.  Last  but  not  least  we  will  keep  in 
our  hearts  the  memory  of  our  contacts  with 
those  who  had  theii'  origin  in  Denmark  and 
who  showed  us  so  clearly  that  the  eld  country 
was  still  a  living  reality  for  them. 

On  this  4th  of  July,  the  Bicentennial  of 
the  American  Declaration  of  Independence. 
I  extend  a  warm  greeting  from  Denmark  to 
the  President  of  the  United  States,  to  the 
American  People  and  in  particular  to  those 
gatherings  organized  by  DanUh-American-i 
to  correspond  with  our  celebrations  here  at 
RebUd. 

May  peace  and  prosperity  and  happiness  be 
yours  now  and  in  the  years  to  come. 


\ 


Mr.   Victor  Borce's   Speech   at   Denmark's 

Fourth  of  July  Celebrations  at  Rebild 

National  Park,  Denmark 

There  Is  something  very  Danish  In  the 
Idea  that  an  ability  to  make  people  laugh  is 
a  qualification  for  giving  a  serious  address  on 
a  solemn  occasion  like  this— the  Danish  cele- 
bration of  the  200th  anniversary  of  American 
Independence. 

But  this  is  something  American,  too.  If  our 
two  countries  have  anything  in  common.  It 
Is  the  ability  to  laugh  at  ourselves— enough 
that  we  build  story-tellers  and  entertilners 
into  great  public  figures.  Some  entertainers 
even  run  for  President  .  .  .  while  some  Presi- 
dents provide  us  with  better  entertainment. 

To  prepare  for  today,  I  have  read  care- 
fully all  the  previous  Rebild  speeches  I 
could  find.  Some  very  great  men  have  spoken 
here:  Eminent  lawyers.  Judges,  politicians, 
statesmen,  and  journalists.  They  have  been 
remarkably  unanimous  In  their  conclu- 
sions—that Danes  and  Americans  are  both 
extraordinary  people;  that  most  of  each  of 
us  are  good,  and  a  very  few  may  be  not  too 
bad;  that  America  Is  bigger  than  Denmark, 
but  that  good  things  come  In  little  packages 
too.  "    ■ 

They  have  been  serious  speakers  and  drawn 
serious  conclusions,  but  for  the  most  part 
they  don't  seeem  to  have  had  much  fun.  So 
I  would  like  to  begin  my  remarks  by  specu- 
lating for  a  moment  on  what  might  have 
been  If  history  had  happened  a  little  dif- 
ferently. 

Suppose  Max  Henlus,  who  conceived  Re- 
bild, had  taught  Chicago  to  distill  acquavlt 
Instead  of  brewing  beer.  Would  the  world 
ever  have  heard  of  Aarborg?  Suppose  Ham- 
let had  said:  "Something  is  rotten  In  the 
state  of  the  union.  .  .  ."  He  most  certainly 
would  have  referred  to  what  over  there  con- 
temptuously is  called:  Danish  pastry! 

Suppose  tl^t  Just  once  in  these  200  years 
Denmark  had  declared  war  on  the  t^nlted 
States.  It  wouldn't  have  been  a  good  Idea  In 
1776  because  we  were  about  the  same  felze  a  id 
Denmark  might  have  won!  But  any  time 
after  1801  when  the  Danish  fleet  had  been 
partly  destroyed,  the  Danes  would  have  safely 
lost.  I  say  safely— because  those  nations  who 
lost  their  war  against  the  United  States  hap- 
pi"-  won  the  peace!  For.  shortly  after  their 
defeat  they  joined  the  leading  countries  of 
the  world  in  economy  and  productivity 
thanks  mainly  to  the  Immense  American 
aids  programs  showered  upon  their  former 
antagonists. 

I  have  had  the  rare  good  fortune  to  be  born 
and  raised  in  the  kingdom  of  one  of  the 
world's  smallest  and  most  select  families. 
Jtist  think,  of  the  billions  of  people  In  the 


world,  what  a  small  fraction  can  claim  to  b« 
Danish. 

On  the  other  hand,  I  have  had  the  equally 
good  luck  to  make  a  career  In  a  country 
where  reincarnation  seems  to  start  the  day 
you  get  there — by  whatever  shape.  It  Is  a 
country  where,  If  you're  able  or  lucky  enough 
or  a  bit  of  both,  you  can  be  or  become  Just 
about  anything  you  please. 

Of  course,  there  are  limits:  There  can  be 
only  one  president  at  a  time  In  America, 
which  Is  a  great  relief  to  the  rest  of  the  220 
million  Americans.  In  Denmark,  on  the  other 
hand,  it  Is  possible  to  have  about  five  million 
prime  ministers  simultaneoiyly. 

Obviously  there  are  other  differences.  For 
Instance,  it  Is  very  important  In  setting  the 
different  national  characters  to  note  the  size 
of  population.  The  smallest  problem,  or 
hobby  or  situation  In  America  can  involve 
more  people  than  there  are  in  the  whole  of 
Denmark — whether  It's  birdwatchers,  bas- 
soon players,  button  collectors,  or  brain  sur- 
geons. 

Here  in  Denmark,  some  Danes  might  have 
been  Danes  for  the  last  two  thousand  years 
and  all  Danes  are  each  other's  cousins  oi 
something!  Over  In  America,  the  largest  oart 
of  the  population  was  somewhere  else  a  hun- 
dred years  ago.  And  a  lot  of  tomorrow's  pop- 
ulation hasn't  even  arrived  yet,  an  Infinite 
variety  of  colors,  and  sizes  and  backgrounds; 
In  America,  English  Is  spoken  .  .  .  some- 
times .  .  and  sometimes  even  the  King's 
E.  gUsh!  In  Denmark  only  the  Queen's  Dan- 
ish Is  spoken  .  .  .  and  always. 

Denmark  tries  to  assure  every  Dane  of  se- 
curity by  dividing  as  equally  as  possible  what 
a  limited  economy  can  afford.  America  Is  still 
able  to  grasp  the  other  end  of  the  stick,  by 
encorraging  Americans  to  seek  their  own 
security  by  competitive  risk  and  enterprise. 
Certainly  there  are  great  differences.  Amer- 
icans live,  thrive  and  sometimes  suffer  In  an 
atmosphere  of  tension.  Danes  live  a  quieter, 
less  stressful  life — go  to  bed  6  hour  earlier. 
(In  wintertime:  only  5  hours!) 

Yet  there  are  more  things  In  common: 
Both  try  to  live  up  to  the  same  standards — 
neither  can  afford  the  present  social  welfare 
programs — but,  on  the  occasions  when  the 
supreme  test  has  come,  both  Danes  and 
Americans  have  been  willing  to  die  for  the 
same  beliefs. 

When  asked  to  make  a  speech  on  the  sub- 
ject: "The  Best  of  Both  Worlds",  I  accepted 
gladly.  Gee.  I  thought,  I  can  get  away  with  It 
In  one  single  sentence.  The  sentence  would 
say  the  whole  thing  .  .  .  with  a  few  Danish 
and  English  words  which  combined  are  In 
reality  the  ethic  and  spiritual  foundations 
upon  which  our  two  worlds  are  functioning. 
The  Danish  words  are  Inscribed  above  the 
entrance  to  the  former  city  hall  In  Copen- 
hagen:  "Med  Lov  Skal  Man  Land  By  Gge" 
(by   law  shall   a   land   be   built),   and    the 
EnglLsh  words  are  the  last  six  In  the  Pledge 
of  Allegiance: 
"With  Liberty  and  Justice  for  All." 
Now.  I  didn't  come  all  the  way  to  deliver 
Just  one  sentence!  So  let  me  begin  with  the 
revolution.  As  we  look  around  us.  we  know 
that  It  is  as  vital  and  slgnl'cant — and.  per- 
haps,   as    unfulfilled — as    It    was    when    two 
hundred  years  ago  the  nation  was  born!  Well, 
I've  thought  a  lot  during  these  200  years! 
And  I've  concluded  that  our  generation  has 
not  conipletsd  what  it  expected  to  accom- 
plish. Now.  that's  pretty  sid.  But.  according 
to  Oscar  Wilde,  neither  has  any  other  gen- 
eration. .  .  . 

"The  longer  I  live."  he  said,  "the  more 
keenly  I  feel  that  whatever  was  good  enough 
for  our  fathers  Is  not  good^ enough  for  us!" 
But  give  It  time  .  .  .  the  globe  keeps  spin- 
ning .  .  .  and  American  modern  ingenuity 
and  lifestyle  are  becoming  more  and  more 
adaptable  to  the  Danes  ...  as  Danish  prod- 
ucts and  skills  become  Increasingly  prevalent 
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In  the  United  States  .  .  .  (even  a  little  Dan- 
ish  humor  hadn't  hurt.) 

When  a  Dane  goes  to  America,  he  finds 
himself  at  first  swimming  In  a  much  bigger 
sea  than  he's  been  used  to.  It  may  hide  many 
reefs — and  It  nourishes  sharks  as  well  as  mer- 
maids. But  Danes  swim  well  In  American  wa- 
ters and  flourish  there.  And  coming  from 
Denmark,  one  has  learned  to  appreciate  good 
things  .  .  .  and  the  more  one  comes  from 
Denmark,  the  better  are  all  good  things.  .  .  . 
And  while  they  never  forget  Derunark.  they 
find  It  easier  and  quicker  than  you  would 
Imagine  to  feel  at  home  In  America.  They 
can  have  the  best  of  both  worlds:  I  know, 
because  it  has  happened  to  me. 

It  is  not  possible  to  describe  the  Joy  that 
envelopes  my  heart  when  in  America  I  am 
"the  Danish  artist"  or  "goodwill  ambassa- 
dor" .  .  .  whereas  in  Europe  I  am  mostly 
called  the  American. 

However,  it  Is  neither  the  artists  nor  the 
geniuses  who  make  a  great  people  .  .  .  but 
only  a  great  people  who  allow  Us  geniuses 
and  artists  to  develop.  We  saw  that  clearly 
during  the  tragic  holocaust. 

Virtually  all  of  us  who  have  made  speeches 
so  far  as  Rebild  have  been  of  a  certain  age. 
We  can  recall  as  personal  experience  the  try- 
ing days  of  the  30's  and  the  even  more  test- 
ing and  dreadful  days  of  World  War  l^  For 
most  of  us.  these  were  the  great  determining 
factors  of.  our  lives  and  opinions. 

Vet  in  both  our  countries,  an  Influential 
and  growing  part  of  the  population  look  upon 
the  great  events  of  my  generation  as  history, 
rather  than  experience.  But  people  of  my 
age  can  never  forget  the  days  when  America 
was  the  hope  of  the  world  and  the  will  to 
resist  was  the  greatest  possible  heroism  in 
Denmark. 

Perhaps  the  methods,  motives  and  mean- 
ings of  America  In  a  much  more  compli- 
cated world  may  not  appear  as  bright  and 
shining  as  they  did  in  the  40's  and  50's. 

In  my  "View  from  the  Bridge",  let  me  ask 
the  newer  generations  to  ponder  what  I  have 
to  say  on  that  essential  subject.  I  move 
around  in  America  a  very  great  deal.  I  meet 
people  In  theaters,  in  the  streets  and  In  col- 
leges and  universities.  ancf*share  tables  with 
members  of  all  levels  of  society.  I  have  kept 
pretty  well  up  to  date  with  what  Is  in  their 
hearts  and  minds,  and  I  can  tell  you  that  they 
are  sound  and  that  they  contain  as  much 
concern  and  compassion  and  common  sense 
as  they  ever  did. 

You  have  heard  a  lot  in  the  last  10  or 
15  years  about  the  imperfections  of  Amer- 
ica. They  exist — but  you  must  remember  that 
you  have  heard  about  them  only  because  the 
Americans  themselves  have  revealed  them, 
have  angul<:hed  about  them,  and  have  tried 
to  remedy  them.  One  of  the  wonderful  things 
about  the  structure  of  the  American  constitu- 
tion is  that  the  wise  men  who  wrote  It  didn't 
Just  create  a  structure  of  Imposing  public 
buildings— they  also  put  into  It  a  very  good 
plumbing  system,  and  made  sure  that  there 
Is  always  somebody  around  to  see  that  it 
works. 

No  American  will  tell  you  that  his  country 
has  found  the  exact  formula  which  wUl  as- 
sure the  cood  life — and  enough  of  It — for 
everyone.  But  Americans  are  wedded  to  the 
idea  that  tbeir  system  must  give  everyone 
equality  in  the  pursuit  of  happiness.  America 

remains  the  promise  and  the  opoortunitv 

and  she  remains  Infinitely  more  generous 
than  any  other  country  or  sccletv  with  an 
ever-Increasing,  bottomless  flow  of  material 
and  economic  help  to  every  corner  of  the 
globe  .  .  .  and  in  welcoming  newcomers  who 
want  to  earn  a  share. 

Americans  remain  the  world's  champion 
self-crltlcs.  Nowhere  else  will  you  find  as 
much  readiness  to  acknowledge  that  they 
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may  be  doing  something  wrong  and  so  much 
commitment  to  try  to  put  it  right.  But 
please ...  have  patience!  Don't  expect  the 
mistakes  to  iy  corrected  with  the  same  speed 
with  which  the  recent  sweeping  search  for 
wrongdoings  is  being  conducted  and  broad- 
cast to  the  world. 

Today,  only  one  of  the  super  powers  is 
democratic,  permissive  and  open  to  all  the 
winds  of  opinion.  wh?re  the  rights  of  the 
Individual  are  protected,  and  where  citizens 
have  the  right  and  ability  to  transfer  power 
from  one  set  of  hands  to  another  by  peace- 
ful, lawful  means.  Granted,  that  in  the 
search  for  the  ultimate  living  conditions  cer- 
tain ethics  and  behaviors  are  eroding — 
causing  reason  for  some  concern — it  is  per- 
fsctly  proper  that  America,  like  a:iy  other 
country  or  systsm,  must  stand  up  to  the 
Judgmjnt  of  its  contemporaries  as  well  as 
of  posterity.  Yet  the  honest  and  ulse  Judge 
must  also  assess  his  own  bias  and  limita- 
tions. 

Denmark  is  fortunate  that  she  does  not 
have  the  great  global  responsibilities  which 
circumstance  has  placed  on  America  in  the 
last  thirty-five  years.  But  Danes  might  pause 
for  a  moment  to  ask  whether  they  would 
have  done  better  if  they  had  had  to  carry 
the  burden.  Every  Dane  knows  that  Denmark 
Is  the  upper  right  corner  of  heaven — but  does 
every  Dane  agres  that  everything  is  perfect, 
even  in  heaven? 

The  founders  of  Rebild  created  this  cele- 
bration out  of  a  feeling  of  gratitude  to  Amer- 
ica and  nostalgia  for  Denmark.  They  were 
themselves  a  living  link  betwesn  the  two 
countries.  As  they  did,  so  do  we  celebrate 
the  wisdom  that  we  cannot  know  where  we 
are  going  unless  we  thoroughly  appreciate 
where  we  have  been.  So,  with  music  and 
ceremony  we  perform  now  an  unashamed  act 
of  patriotism.  We  are  stating  for  the  world 
to  see  and  hear  our  true  affection  for  the  two 
countries  that  have  allowed  us  to  call  them 
home  (what  a  delightful  feeling  to  leave 
home  and  be  glad  to  be  home  and  then  look 
forward  to  go  back  homj  again!  Truly, 
there's  no  place  like  homes!) 

Is  what  happens  here  today  then  Just  a 
quaint  tradition?  Presently,  in  many  circles, 
patriotism  Is  u  .fashionable,  viewed  as  an 
embarrassing  act  of  narrow  nationalism  and 
emotional  chauvinism;  but  devotion  to 
country  is  devotion  to  social  and  geological 
heritage  that  welds  us  to  a  common  purpose, 
and  when  It  is  in  our  hearts,  why  shouldn't 
we  give  it  voice  and  life?  Why  should  we  sup. 
pr.ss  so  vital  a  part  of  our  own  Identity  ia 
an  age  when  many  people  seek  and  are 
encouraged  and  allowed  to  do  their  own 
thing?  For  we  proudly  express  our  deep  affec- 
tion for  our  countries,  not  out  of  self- 
congratulation,  but  out  of  high  Idealism. 
We  honor  our  flags  not  Just  for  the  terri- 
tory over  which  they  fly.  but  for  the  ideals 
for  which  they  stand  .  .  .  and  we  accept 
praises  not  for  what  we  are.  but  for  what 
we  hope  to  be! 

To  be  a  Danish-American  offers  the  privi- 
lege of  participating  in  the  efforts  of  build- 
ing a  bridge  between  our  two  countries.  How- 
ever, recently  I  have  suggested,  because  of 
the  uncertain  weather  conditions  over  the 
Atlantic  that  Instead  of  building  a  bridge 
across,  we  dig  a  tunnel !  As  Danes  we  dig  frcm 
here  and  as  America  s  we  dig  from  over  there. 
"Well,  then,  "  asked  someone,  "What'll  happen 
If  you  don't  meet  In  the  middle?"  "Then,"  1 
said,  "weni  have  two  tunnels!" 

The  founders  of  Rebild  inaugurated  this 
celsbratlon  81  years  ago  for  a  simple  reason — 
to  say  "thank  you" — two  simple  but  power- 
ful wcrds.  To  say  "thank  you"  for  the  emo- 
tionally cultural  security  of  Denmark  which 
helped  make  possible  their  succe-sful  future 
In  their  adopted  land  and  "thank  you"  to 


America  for  openly  welcoming  them  and  hail- 
ing their  contributions.  Those  of  us  who  have 
come  after  them  here  have  no  less  reason  to 
sp;ak,  fcr  our  gratitude  and  nostalgia  are 
as  strong  as  theirs  ever  were.  I  am  equally 
certain  that  as  the  new  generations  look 
m;re  deeply  into  this  peculiar  relationship 
betwee  i  Denmark  and  America,  they  will  be 
able  to  verify — not  Just  from  personal  ties — 
bat  from  commonly-held  attitudes,  objec- 
tives and  Ideals,  that  these  links  between  us 
are  perhaps  stronger  and  certainly  more 
important  in  a  rapidly  changing  world  than 
they  ever  were. 

To  me,  the  really  significant  fact  Is  that  it 
has  not  been  difficult  to  be  a  true  Dane  and 
a  true  American  at  the  same  time.  Can  you 
not  be  a  go;d  son  or  daughter  to  both  your 
parents?  This  Is  not  Just  a  pe'sonal  discovery. 
It  has  happened  to  hundreds  of  thousands  of 
Danes,  and  over  a  long,  long  period  of  time. 
Standing  1  i  the  shadow  of  the  two  flags  that 
give  much  meaning  to  my  life,  this  is  an 
Intense  perscnal  moment. 

Albert  Einstein  has  said:  "A  thousand 
times  every  day  I  remind  myself  that  my 
Inner  and  outer  life  depends  on  the  labors  of 
other  men.  living  and  dead,  and  that  I  must 
exert  myself  In  order  to  give  in  the  same 
measure  as  I  have  received  and  am  still 
receiving." 

How  honcrable  if  one  could  be  among  the 
men  who  deserved  such  accolade;  whether 
in  Denmark,  America — or  anywhere! 

Rebild  N.\tional  Park 
Welcome  to  Rebild!  To  the  bicentennial 
celebration  of  the  American  Independence 
Day  in  the  Rebild  Hills.  Welcome  to  both 
new  and  old  friends  from  both  sides  of  tho 
Atlantic! 

WHAT    IS    REBILD? 

It  Started  In  1912  and  found  its  roots 
through  the  desire  cf  a  number  of  Americana 
of  Danish  descent  to  hold  an  annual  reunion 
In  the  "old  country"  and  with  its  Inhabi- 
tants. 

The  setting  for  this  reunion  Is  the  Rebild 
National  Park  situated  In  the  heart  of  Jut- 
land  and  presented  to  the  Danish  Nation  by 
Danish-born  Americans.  The  deed  states  ex- 
pre.ssly  that  it  Is  to  be  a  sanctuary  and  a 
place  where  Independence  Day  will  be  cele- 
brated. 

As  many  as  40,000  have  attended  In  per- 
son a  single  July  4th  Festival  whilst  count- 
less numbers  have  seen  the  ceremonies  on 
Television,  or  heard  them  on  the  Radio. 

BUT    WHAT    IS    THE    BACKGROUND? 

Over  one  hundred  years  ago  the  first 
groups  of  Danish  emigrants  crossed  the 
Atlantic  bound  for  the  United  States;  others 
followed;  hundreds  of  thousands  of  Danish 
men  and  women  went  West  to  establish 
homes  In  the  land  of  riches  and  grasp  the 
opportunities  about  which  they  had  heard. 

These  Danes  became  Americans;  most  of 
them  found  soil  and  became  farmers.  The 
Danish  Church  followed  the  stream  of  immi- 
grants. Schools  and  societies  were  founded 
and  soon  they  were  absorbed  in  the  life  of 
their  new  country  and  their,  local  communi- 
ties. Danish  immigrant  history  tells  us  that 
these  Danes  were  a  credit  to  their  old  coun- 
try. Numerous  names  could  be  mentioned  of 
those  who  helped  build  America  and  became 
outstanding  leaders  In  their  various  fields. 
When  these  pioneers  grew  older,  their  minds 
went  back  to  their  land  of  birth.  Their  chil- 
dren were  adults,  and  they  wanted  them  to 
cherish  their  heritage.  They  wanted  them  to 
be  good  citizens  In  their  own  country,  but 
not  to  forget  the  land  of  their  ancestors. 
They  decided  to  buy  a  tract  of  land  where 
relatives  and  friends  from  both  sides  of  the 
Atlantic  could  meet.  They  chose  the  site  on 
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which  we  stand  today,  these  heather  clad 
hills  of  Jutland  from  where  most  of  them 
came. 

To  orgranize  such  an  operation  takes  time. 
In  1905  a  society  was  formed  largely  through 
the  initiative  of  Ivar  Kirkegard,  Wisconsin, 
editor  and  poet. 

In  1909  the  City  of  Aarhus  sponsored  a 
great  exposition,  and  its  was  here  that  the 
American  Indepenflence  Day  was  celebrated 
for  the  first  time  In  Denmark. 

Among  those  present  was  Dr.  Max  Henius 
of  Chicago,  who  became  the  prime  mover  In 
the  purchase  of  a  piece  of  land,  the  deeds 
for  which.  In  1912,  were  presented  to  King 
Christian  X,  the  piece  of  land  was  to  be 
named  Rebild  I^atlonal  Park  and  as  the  deed 
stated  "should  remain  in  Its  natural  state." 

During  the  years  a  few  Interruptions  were 
painfully  felt:  llie  First  World  War  In  which 
Denmark  was  neutral,  and  the  five  dark  years 
1940-1945  when  Denmark  was  occupied  by 
the  Nazis,  but  faithful  friends  managed  to 
hoist  the  Star-Spangled  Banner  and  the 
Danish  Dannebrog  on  July  4th. 

In  the  summer  of  1945,  after  Denmark  had 
been  liberated  on  May  5th,  though  prepara- 
tions were  few  and  hurried,  and  means  of 
transportation  limited,  the  attending  audi- 
ence wa.s  a.s  large  as  few  other  gatherings 
ever  seen  at  Rebild. 

Royalty,  Danish  and  American  ambassa- 
dors, poets,  actors,  statesmen  and  men  of 
science  have  spoken  here  from  the  Rebild 
platform.  Prominent  artists  have  recited  and 
sung,  but  the  mos>t  solemn  moments  come 
when  the  whole  assembly  Join  In  singing  the 
songs  dear  to  all  Danes  and  Americans. 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36 (b;  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  res- 
olution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  October  14.  1976. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Oapitol. 


THE  DEDICATION  CEREMONY  OF 
THE  BIRTHPLACE  OP  THOMAS  E. 
WATSON. 

Mr.  THURMOND.  Mr.  President,  on 
September  5,  1976,  I  had  the  privilege 
of  attending  the  dedication  ceremonies 
at  the  birthplace  of  Thomas  E.  Watson 
of  Thomson,  Georgia.  This  event  was 


held  on  the  120th  anniversary  of  Mr. 
Watson's  birth.  Many  of  those  attend- 
ing were  his  direct  descendants  who  are 
now  living  in  Georgia  and  South  Caro- 
lina. 

Mr.  Watson  was  a  UJS.  Congressman, 
Senator,  Vice  Presidential  and  Presiden- 
tial candidate,  a  noted  journalist,  orator, 
historian  and  superb  lawyer.  He  was 
a  man  of  courage,  character,  and  re- 
sourcefulness. He  fought  for  the  com- 
mon man  who  labored  not  only  to  exist, 
but  to  make  life  better  for  his  children 
and  their  children. 

Mr.  Watson  exemplified  the  fighting 
spirit  of  Reconstruction  Southerners  of 
which  fellow  Georgian  Henry  Grady 
spoke  during  his  1886  speech  before  the 
New  England  Club  in  New  Yotjc  City. 
In  referring  to  the  Confederate  soldier 
upon  returning  to  his  devastated  farm, 
ruined  home,  and  altered  social  system, 
Grady  asks  a  rhetorical  question  of  the 
soldier: 

What  does  he  do — this  hero  in  gray  with 
a  heart  of  gold?  Does  he  sit  in  sullenness  and 
despair?  Not  for  a  day.  Surely  God,  who  had 
stripped  him  of  his  prosperity.  Inspired  him 
In  his  adversity.  As  ruin  was  never  before 
so  overwhelming,  never  was  restoration 
swifter. 

Mr.  President,  Tom  Watson  certainly 
drew  hLs  strength  from  the  adversity  he 
faced.  His  character  and  intellect  were 
molded  during  the  Reconstruction  era. 
He  suffered,  as  all  Southerners  did,  dur- 
ing this  period  "of  painful  humiliation. 
However,  out  of  this  suffering  and 
despair  rose  a  man  possessed  with  un- 
common determination,  capacity,  and 
drive  to  achieve  those  goals  which  he  be- 
lieved to  be  in  the  best  interest  of  the 
common  man. 

Mr.  President,  Tom  Watson  advocated 
a  number  of  reforms  which  were  con- 
sidered too  progressive  for  his  time. 
Some  of  his  reforms  were  rural  free 
delivery,  automatic  railroad  car  coupler, 
a  graduated  Income  tax,  an  inheritance 
tax,  free  school  books  for  the  common 
school  grades,  and  agricultural  subsidies. 
Although  only  a  few  of  these  reforms 
reached  fruition  during  his  lifetime, 
practically  all  of  Mr.  Watson's  ideas 
have  now  been  implemented  in  the  50 
States. 

During  this  dedication  ceremony,  sev- 
eral speeches  were  made  by  various  in- 
dividuals who  w  ere  qualified  to  extol  the 
attributes  of  Thomas  Watson.  Mr.  Presi- 
dent, I  believe  that  my  colleagues  would 
greatly  benefit  from  these  speeches; 
therefore,  I  submit  them  to  be  printed  in 
the  Congressional  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dedication  Ceremony 
tom  wat.son  brown 

It  Is  my  pleasure  to  welcome  you  to  Hickory 
Hill  on  this  Sunday  for  these  ceremonies. 
I  will  ask  that  first  we  have  the  Invocation 
by  Dr.  Stanley  Hahn.  Pastor  of  the  First 
Baptist  Church  of  Thomson.  Dr.  Hahn. 

DR.    STANLEY    HAHN 

Let  us  pray.  Our  Father  and  our  God,  we 
thank  you  for  this  opportunity  of  gathering 
together  as  citizens  In  a  free  land  to  express 


our  appreciation  for  the  accomnllshments  of 
a  citizen  who  has  meant  a  great  deal  to  this 
country  as  well  as  to  his  own  community. 
We  thank  you  for  all  of  those  w»ho  have  gone 
before  and  many  of  whom  are  still  with  us 
serving  their  country,  thinking  sometimes 
ahead  of  their  time,  but  always  for  that 
which  is  right,  good  and  progressive.  We 
thank  you  for  those  who  have  the  courage 
of  their  convictions,  who  are  willing  to  stand 
on  them  regardless  of  the  cost,  for  only  this 
way  can  we  keep  on  building  what  was  meant 
to  be  the  greatest  nation  on  earth. 

Bless  us  in  every  part  of  this  program 
today.  May  the  name  of  God  be  glorified  in 
it,  we  pray  through  Jesus  Christ,  our  Lord 
and  Savior.  Amen. 

TOM    WATSON    BROWN 

I  am  Tom  Watson  Brown,  and  it  is  my  4 
pleasure  as  President  of  the  Watson-Brown 
Foundation  to  welcome  you  to  the  dedication 
of  Tom  Watson's  birthplace  on  the  120th 
anniversary  of  his  birth  In  the  log  cabin 
where  we  are  seated  here,  the  home  of  his 
grandfather,  Thomas  Miles  Watson.  I  would 
direct  you  to  the  description  of  the  house 
written  by  Senator  Watson  and  reprinted  on 
the  second  page  of  your  program.  This  ap- 
peared In  Bethany,  his  fine  autobiographical 
novel  which  is  really  about  his  family  during 
the  War  Between  the  States,  which  tells  you 
something  of  what  Tom  Watson  was  all  about 
In  his  endless  struggle  to  preserve  a  rural  . 
agrarian  civilization  against  the  onslaught 
of  the  twentieth  century. 

We  have  a  number  of  distinguished  guests 
here,  and  I  would  like  to  call  on  Bob  Knox, 
who  is  one  of  the  trustees  of  the  Foundation. 
a  distinguished  attorney  and  former  Mayor 
of  Tliomson,  to  Introduce  the.se  guests. 

ROBERT    E.    KNOX 

Thank  you.  Tom.  and  before  I  introduce 
these  special  guests  that  we  have  wi<h  us 
today.  I  want  to  take  Just  a  very  shOTt  brief 
period,  if  I  may.  to  pay  tribute  t*  a  fellow 
Thomsonian  and  really  the  ma'.j  who  Is  re- 
spo^islble  for  the  location  of  thls'^pernivillty 
here  and  these  other  grounds,  but  alfeo  a 
man  who  has  done  Just  a  tremendous  Job  in 
everything  that  he  undertakes.  He  shares  his 
time  between  Hickory  Hill  and  South  Caro- 
lina, but  we  are,  indeed,  proud  to  claim  him 
as  a  true  Thomsonian.  He  is  Just  the  salt  of 
the  earth,  one  of  the  finest  men  that  ever 
set  his  foot  on  the  good  earth  upon  which 
we  are  all  privileged  to  be.  And,  of  course,  I 
have  reference  to  none  other  than  Walter  J, 
Brown.  I  am  going  to  ask  Walter  to  stand. 
Let's  give  Walter  a  hand. 

We  appreciate  all  you  do  not  only  in 
memory  of  Mr.  Watson,  Thomson  and  the 
United  States,  but  Just  everything.  Thank 
you  very  much,  old  buddy. 

Now,  as  Tom  Brown  has  indicated,  we  have 
a  number  of  distinguished  guests  with  us 
today;  and  before  I  present  some  of  the 
others  who  are  now  in  the  field  of  public 
service,  I  want  to  present  two  particularly 
because  of  the  connection  they  have  with 
Senator  Watson.  One  of  them  Is  a  fellow — I 
don't  know  whether  you  fellow  Thomsoniana 
realize  it  or  not — the  man  who  is  seated  down  ' 
here  on  the  front  row  worked  with  Mr.  Wat- 
son and  who  served  as  his  clerk,  and  I  am 
going  to  ask  him  to  stand  at  this  time — Mr. 
Justin  Reese.  Stand  up  Justin.  We  are  de- 
lighted to  have  you. 

And  here  on  the  porch  we  have  another 
gentleman  who  served  with  the  Senator 
when  he  was  In  Washington.  He  has  many 
memories  of  that  association  with  Senator 
Watson;  and,  of  course,  we  are  delighted  to 
have  him.  I  have  reference  to  Mr.  John  I. 
Kelley.  Mr.  Kelley,  would  you  stand.  The 
Senator's  secretary. 

Now,  we  have  a  great  many  public  servants 
here.  I  hope  I  won't  overlook  too  many  of 
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them,  but  starting  with  our  good  people 
here  from  Thomson,  His  Honor,  the  Mayor, 
Wilson  Hawes;  the  Judge  of  our  Superior 
Court,  the  Honorable  Robert  L.  Stevens;  out 
In  the  audience,  I  believe,  is  Judge  Woodrow 
Tucker,  of  Atlanta.  We  are  delighted  to  have 
you,  Judge.  Also  out  In  the  audience  is  Judge 
Osgood  Williams,  of  Atlanta,  formerly  of 
Crawfcrdvllle.  We  are  delighted  to  have  you. 
Anotiier  distinguished  Jurist,  Judge  of  the 
Superior  Court  of  Fulton  County,  Judge 
Charles  Weltner.  We  are  delighted  to  have 
you,  Sir.  Also  here  on  the  porch  is  another 
distinguished  public  servant,  the  Vice  Mayor 
of  Atlanta,  the  Honorable  Wyche  Fowler. 
Will  you  please  stand. 

Just  to  my  left  is  another  distinguished 
Jurist.  Judge  Peyton  Hawes,  formerly  of  the 
Supreme  Court  of  Georgia  and  from  up  El- 
berton  way.  Peyton,  we  are  delighted  to  have 
you.  Then  up  from  the  classic  city  of  the 
South.  Athens.  Georgia,  we  are  delighted  to 
have  our  distinguished  Congressman  from  the 
Tenth  Ccngressional  District,  the  Honorable 
Robert  Stephens.  Bob.  nice  to  have  you.  Sir. 
We  are  delighted  to  have  all  of  you.  There 
Is  one  other  man  here  on  the  platform  that  I 
want  to  present  to  you  at  this  time  for  what- 
ever remarks  he  might  want  to  make.  He.  too, 
is  a  distinguished  American.  It  happens  that 
he  is  not  a  Gecrgian,  but  he  comes  from  Just 
a  few  miles  over  across  the  Savannah  River 
In    South    Carolina.    He   has   had   a   distin- 
guished record  of  public  service,  not  only  to 
his  great  State  of  South  Carolina  but  also 
to  the   United   States  where  he  now  serves 
In  the  Senate.  He  has  a  most  outstanding  and 
enviable   record   there,   and   we   are.   indeed, 
honored  to  have  him  come  and  Join  with  us 
on  this  fine  occasion  this  afternoon.  Without 
taking  anything  away  from  the  tremendous 
and  exceptional  service  that  he  renders  not 
only  to  the  people  of  South  Carolina  but  to 
the  people  of  the  United  States  as  a  whole, 
he  Is  Just,  you  might  say.  like  our  having 
another  senator  in  Washington  from  Georgia. 
We   feel   Just   that   close   to   Senator  Strom 
Thurmond,  and  we  appreciate  the  tremen- 
dous work  that  he  does  for  the  welfare  of  our 
nation  and  our  nation's  capital.  So  It  is  a 
real  pleasure  for  me  at  this  time  to  present 
to  you  another  outstanding,  tremendous  dis- 
tinguished American,  the  Honorable  Strom 
Tliurmond.  United  States  Senator  from  South 
Carolina. 

SENATOB    STROM    THURMOND 

Mr.  Chairman.  Mayor  Hawes,  Senator 
Talmadgj.  Congressman  Stephens,  distin- 
guished members  of  the  Judiciary,  other 
distinguished  guests,  ladies  and  gentlemen. 

I  am.  indeed,  honored  to  be  here  on  this 
auspicious  occasion.  When  I  received  the 
Invitation.  I  h3d  another  engagement  and 
wondered  what  I  would  do,  but  I  knew  I 
could  not  afford  to  miss  this  engafrement 
and  I  offer  no  alibis.  If  you  know  what  an 
alibi  is  ifs  putting  you  in  prayer  meet!  ig 
where  you  wasn't  in  order  to  show  that  you 
wasn't  at  the  crap  game  where  you  wuz. 
So  I  Immediately  accepted  the  invitation. 

Seeing  all  these  people  here  on  the  plat- 
form— I  don't  know  how  many  of  them  are 
going  to  talk— I  think  I  had  better  make 
my  remarks  brief.  I  am  reminded  very  much 
of  this  colored  pastor  in  our  State  w"ho  was 
classifying  the  prophets  in  the  major  proph- 
ets and  minor  prophets,  and  he  had  gone 
for  about  35  mlnuts.  His  audience  was  tired 
and  sleepy,  and  finally  he  reached  Hosea. 
He  yelled  out,  "Where  shall  we  put  Ho'-ea'' 
Where  shall  we  out  Hosea?"  Finally,  he  woke 
up  somebody  in  the  rear  of  the  church,  and 
ho  raised  his  head  and  said,  "Brother,  Hosea 
can  take  my  seat.  I  am  so  tired  tm  going 
home."  At  any  rate.  I  am  ho-^ored  to  be  her?. 

I  Just  •.  ant  to  say  I'm  delighted  that  the 


birthplace  of  Thomas  Watson  Is  being  pre- 
served. I'm  not  a  bit  surprised  that  it  is 
being  preserved  because  knowing  Walter 
Brown  as  I  have  over  the  years.  I  know  his 
Interest  in  preserving  the  history  of  this 
Nation.  I  know  his  love  for  the  great  State 
of  Georgia,  although  we  claim  him  now,  and 
I  knew  that  he  would  take  steps  to  preserve 
what  Tom  Watson  did  if  he  could.  We  think 
very  highly  of  Walter  Brown  in  South  Caro- 
lina. He's  out  In  the  forefront  of  everything 
good  for  the  public,  and  I  am  so  pleased 
that  this  house  has  been  placed  here  on  this 
spot  where  Tom  Watson  published  his  papers 
and  documents  and  rendered  such  a  great 
service  to  our  Nation.  Ladles  and  gentlemen. 
Tom  Watson  was  a  man  who  lived  ahead  of 
his  time.  I  was  Just  looking  a  few  moments 
ago.  and  according  to  the  Information  I  had 
read  about  him  for  many  years,  the  list  of 
the  things  that  he  advocated.  He  brought 
about  Rural  Free  Delivery  which  probably  Is 
one  of  the  greatest  things  that  has  ever  been 
done  for  the  rural  people  of  this  nation,  and 
he  advocated  protecting  child  labor,  and  he 
advocated  many  of  the  things  that  have 
come  to  pass  since  then  that  I  shall  not  take 
time  to  relate  now.  But  I  simply  say  that  he 
was  a  literary  genius.  I  realize  Georgia  has 
produced  many  outstanding;  citizens,  but  I 
doubt  If  she  has  produced  a  citizen  who  pos- 
sessed more  literary  talents,  who  did  more 
effective  writing,  who  did  more  to  bring 
about  reforms  In  the  State  of  Georgia  and 
the  United  States  than  Tom  Watson. 

So  we  all  claim  htm  In  this  country  as 
well  as  Thomson  and  the  State  of  Georgia 
We  are  delighted  to  be  here  on  this  occasion 
to  have  a  little  part  In  this  dedication,  and 
again  I  congratulate  my  long  time  and  dis- 
tinguished friend.  Walter  Brown,  for  what 
he  has  done  to  bring  this  about.  Thank  you 
very  much. 

.  ROBERT   E.    KNOX 

Thank  you,  Strom,  you  do  us  great  honor 
to  come  and  be  with  us  on  this  occasion. 

There  are  a  couple  of  people  I  believe  I 
overlooked  a  moment  ago.  I  extend  my  apol- 
ogies. First  of  all,  to  my  law  partner,  War- 
ren Evans.  He  is  a  member  of  the  General 
Assembly  from  this  section.  Warren,  we  are 
delighted  to  have  you. 

The  man  that  is  Just  coming  up  to  the 
porch  is  the  other  maji  I  had  In  mind;  and, 
of  course,  he  is  a  man  who  had  a  tremendous 
record  In  Washington  and  the  United  States 
Congress,  serving  from  South  Carolina.  I  have 
reference  to  William  Jennings  Bryan  Dorn. 
Bryan,  stand  up  and  let  these  people  give  you 
a  hand.  Thank  you.  Bryan. 

TOM     W.^TSON    BROWN 

As  the  next  order  of  business  I  would  like 
to  introduce  to  you  one  of  our  speakers  to- 
day who  Is  a  native  of  McDuffie  County,  well 
known  to  all  of  you.  a  former  Justice  of  the 
Georgia  Court  of  Appeals,  prominent  attor- 
ney, advocate  of  advocates  and.  more  Impor- 
tant, a  life-long  Tom  Watson  man.  I  speak 
of  course,  of  Judge  Randall  Evans. 

JUDGE    RANDALL     EVANS,     JR. 

Mr.  Toastmaster,  Mr.  Tom  Brown,  Mr.  Bob 
Knox,  members  of  the  family  of  him  in  whoso 
honor  we  have  met  today,  distinguished  plat- 
form guests,  distinguished  people  from  all 
over  Georgia.  Let  mo  bid  you  greetings  and 
tell  you  how  happy  we  are  that  you  are  here. 

One  hundred  and  twenty  years  ago  about 
four  mUcs  from  this  spot,  but  In  this  house, 
there  was  born  Into  t)ie  family  of  John  Smith 
V'atson  a  man  who  was  destined  to  become 
the  grealc<:t  Intellect  in  the  entire  South- 
not  Ju^t  Gec^rgla.  I  say  the  entire  South.  Ha 
was  destined  to  be  that:  he  became  that. 

He  was  a  descendant  of  the  Quakers  who 
settled  Wrlghtsboro.  When  he  was  thirteen 
years  old.  he  Joined  the  First  Baptist  Church 
of   Thomson.   Our   Baptist   Church   records 
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show  that  he  was  Assistant  Clerk  of  the  First 
Baptist  Church  on  many  occasions  when  the 
Clerk  was  not  there. 

When  he  was  twenty-one  years  old,  he  met, 
and  wooed,  and  won  the  heart  of  Georgia 
Durham  who  became  his  wife  and  forever 
after  walked  down  the  Pathway  of  Life  with 
him. 

He  attended  Mercer.  Ho  did  not  graduate 
there  because  the  money  ran  out.  He  went  on 
down  to  Screven  County  (the  natives  call  It 
"Scrlven") .  and  he  taught  school  there  in  or- 
der to  get  hold  of  some  money  and  then  he 
began  to  practice  law.  In  his  first  year  of  law 
practice,  he  grossed  the  great  big  sum  of  $212. 
When  he  was  twenty-six  years  old,  he  be- 
came a  member  of  the  General  Assembly, 
and  In  1891-1893  he  was  our  Congressman 
from  the  loth  District  of  Georgia.  In  that 
short  space  of  time,  two  years,  he  not  only 
got  us  Rural  Free  Delivery.  Inspired  by  work- 
ing up  at  Norwood  where  a  Black  man  was 
coming  In  and  gathering  up  the  mall  and 
carrying  it  to  a  few  of  the  people  for  a  little 
bit  of  pay.  He  got  us  Rural  Free  Delivery,  and 
something  that  Is  not  often  spoken  of  Is  the 
Automatic  Car  Coupler  on  the  railroads.  Be- 
fore that  you  had  to  couple  the  cars  with  a 
pin  that  was  dropped  In.  and  many  an  arm 
and  many  a  leg  and  many  a  man  were  ground 
up  under  those  trains  because  of  It.  It  cost 
the  railroad  a  lot  of  money  to  begin  with,  but 
It  also  saved  them  a  lot  of  money  later  on. 
Tom  Watson— not  too  often  spoken  of  In 
that  respect— Is  the  author  of  the  Autom*  tlo 
Car  Coupler.  He  did  that  for  us. 

He  didn't  have  but  two  years  In  Congn  ss. 
Ho  ran  again,  but  they  gerrymandered  his 
district;  they  took  his  good  counties  away 
from  him:  they  put  the  bad  counties  In  his 
district.  Down  In  Richmond  County  they 
voted  more  people  against  him  than  there 
were  people  In  Richmond  County.  That's  the 
way  they  finally  got  him  out  of  Congress. 
That  was  1893. 

He  wrote  the  famous  Ocala  Platform  that 
became  the  guldestone  of  the  Agrarian  move- 
ment. In  1896  the  PopulUts  nominated  him 
as  candidate  for  Vice  President  on  the  Popu- 
list Party  and  nominated  William  Jennings 
Bryan  as  candidate  for  President.  Then  the 
Democrats  came  along  and  also  nominated 
William  Jennings  Bryan,  so  Bryan  rejected 
the  Populist  nomination  which  he  didn't 
have  to  do.  He  could  have  been  nominated  by 
both  Parties.  He  was  defeated  and  Justly  so 
because  he  had  turned  down  that  wonderful 
nomination  by  the  Populist  Party.  Afterwards 
Tom  Watson  ran  for  President  on  the  People's 
Party  in  1900.  Of  course,  he  was  not  elected, 
but  the  principles  he  was  running  for — they 
stand  today  because  he  advocated  them. 

His  union  with  Miss  Georgia  was  blessed 
by  three  children.  There  was  Durham,  there 
was  Agnes  and  a  little  girl  named  Louise  who 
died  when  she  was  Just  four  years  old;  in  his 
writings- In  the  abstract— he  speaks  of  that 
little  girl  who  was  no  longer  there.  One  of 
the  wonderful  pieces  he  wrote  Is  In  his 
Pioxc  Miscellanies  entitled  "A  Rose  on  the 
Snow."  I  advise  you  to  read  It.  He  tells  about 
walking  down  through  the  woods  one  Autum 
day  with  Miss  Georgia,  and  he  tells  about  the 
le.^vei  falling  into  the  brooks  and  watching 
the  leaves  float  down  the  stream.  He  was  so 
wonderfully  descriptive  in  his  powers  that 
you  could  just  see  the  scene  there,  as  he 
talked  about  all  the  beauties  of  Nature  that 
he  and  Miss  Georgia,  as  he  called  her,  enjoyed 
as  t'.iey  walked  along  and  observed  all  those 
things.  And  he  said:  "But  there  was  ever  be- 
tweou  us  that  queotlon,  not  answered  to  her 
any  more  than  to  me,  will  she  ever  be  ours 
agal  I?"  That  thought  was  always  recurring 
In  his  writings. 

He  wrote  about  "Dream  Children."  about 
his  little  girl.  He  said  some  people  think  that 
the  dream  children — those  that  are  taken — 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


34973 


grow  up  along  with  the  others.  He  said  they 
do  not.  Children  they  were  the  day  the 
dreadful  sickness  seized  her,  and  a  child 
she  Is  today.  He  said  other  people  can't  sso 
her,  but  In  the  late  afternoon  on  the  tennis 
court  he  could  sit  there  in  the  quiet  and  the 
still  of  the  afternoon — the  other  children  had 
quit  playing  tennis — and  Tom  Watson,  the 
father,  could  see  her  playing  tennis  out 
there  on  the  tennis  court.  He  said  that  ques- 
tion would  arise  In  his  mind;  last  year  there 
were  three  stockings  at  the  fireplace,  and 
this  year  there  would  be  only  two. 

He  could  write  In  such  a  way  as  to  let 
you  know  that  he  had  the  deepest  feelings 
about  profound  matters.  He  cculd  put  you 
right  there  in  his  own  place.  There  was  no 
trouble  at  all  for  him  to  do  It. 

Let  me  tell  you  a  few  of  the  products  of 
his  pen,  and  his  pen  surely  had  to  have  been 
dipped  Into  the  Ink  of  Genius,  The  Story  oj 
France,  The  Life  and  Time  oj  Andrew  Jack- 
son, Prose  Miscellanies.  (That's  a  collection 
of  wonderful  stories;  It  Is  a  classic  that 
everybody  ought  to  read— short  stories  but 
wonderful  stories.)  The  Life  of  Napoleon, 
Homan  Portraits — he  breaks  It  down  and 
puts  the  thotight  on  the  ground  where  we 
all  can  understand  those  old  Roman  stories, 
the  Gracchi,  Julius  Caesar,  Anthony  and 
Cleopatra,  and  many  others— Handboofc  of 
Politics  and  Economics,  Life  and  Speeches  of 
Thomas  E.  Watson,  Life  and  Time  of  Thomas 
Jefferson.  All  of  those  wonderful  works  were 
a  part  of  the  proauct  of  that  facile  pen  of 
hU. 

Our  commimlty  owes  an  undying  debt  oX 
gratitude  to  the  members  of  this  Founda- 
tion, and  I  want  them  to  know  it.  There  Is 
Monroe  Klmbrel,  Eob  Knox  and  Walter 
Brown,  a  member  of  the  family,  and  Tom 
Watson  Brown— for  having  preserved  this 
situation,  for  keeping  alive  the  memory  of 
the  greatest  Georgian,  the  greatest  South- 
erner, that  ever  lived,  Thomas  E.  Watson.  For 
what  they  have  done  and  what  they  are 
doing — Walter,  Tom,  Eob,  Monroe  ana  any- 
body else  that  is  a  member  of  that  Tom  Wat- 
son Foundation — we  thank  you,  and  I  want 
all  of  you  to  give  them  a  round  of  applause 
right  now.  We  appreciate  this  great  Founda- 
tion. 

When  I  started  to  school  and  reached  the 
Fifth  Grade,  two  of  the  prettiest  girls  I  ever 
saw  Joined  our  class  In  the  Thomson  Gram- 
mar School.  They  hadn't  been  going  to  pub- 
lic school;  they  had  been  taught  by  private 
tutors.  Those  two  little  girls  were  Georgia 
Lee,  daughter  of  Agnes  Watson  who  had 
married  Mr.  Oscar  Lee,  and  the  other  one 
was  Georgia  Watson,  who  was  the  daughter 
of  Durham  Watson,  son  of  Thomas  E.  Wat- 
son. There  were  Just  three  weeks  difference 
in  the  ages  of  these  pretty  11 1  tie  maidens. 
They  came  to  our  school,  and  from  there 
on  out  they  were  members  of  o\ir  class. 

And  there  sits  Georgia  Watsod  (now  Mrs. 
Avery  Craven)  out  there  today.  I  told  her* 
yesterday  for  the  first  time — I  never  had  the 
nerve  before — I  will  tell  her  again  today — 
that  she  was  my  secret  sweetheart.  I  didn't 
tell  her;  I  didn't  have  the  nerve  to  do  it, 
but  my  nights  were  spent  In  thinking  about 
Georgia  and  my  waking  hours  were  spent 
in  thinking  about  Georgia,  and  now  In  the 
afternoon  of  life,  I  finally  have  found  the 
courage  to  tell  her  that.  Georgia,  you  were 
Just  wonderful;  you  filled  many  ana  many 
of  my  days  and  my  nights. 

In  1892  Tom  Watson  bought  "The  People's 
Party."  He  published  It  for  awhile  in  New 
York,  and  then  he  moved  it  to  Thomson;  and 
here  on  this  spot — right  about  here— he  had 
one  of  the  greatest  printing  plants  In  the 
South.  It  wasn't  Just  a  plant  like  the  At- 
lanta Journal  or  the  Atlanta  Constitution. 
It  was  bigger  and  it   was   better.  We  sent 


papers — I  say  we  because  I  Identify  myself 
with  the  Tom  Watson  movement — too  young 
to  actually  have  been  a  part,  but  I  felt  as 
If  I  were  a  part.  We  sent  those  papers  Into 
every  state  in  the  nation,  and  they  were  read 
when  they  reached  their  destination.  Along 
about  that  time  William  Randolph  Hearst — 
you  have  read  in  the  papers  lately  about  his 
granddaughter— William  Randolph  Hearst 
owned  the  greatest  and  largest  syndicate  of 
newspapers  of  that  day.  His  principal  edi- 
torial writer  was  Arthur  Brisbane.  Arthur 
Brisbane  asked  Tom  Watson  to  come  to  meet 
him  In  New  York  at  Delmonico's.  That 
seemed  to  be  the  great  restaurant  of  New 
York  City  then — I  don't  know  whether  it 
still  is  or  not.  It's  been  a  long  time  since  I 
have  been  to  New  York.  When  I  got  there. 
I  didn't  get  to  the  finrr  eating  places.  I  went 
in  the  Stork  Club  and  gave  my  tip  to  the 
head  waiter;  and  when  we  left,  the  waiter 
that  waited  on  us  picked  up  every  plate  on 
our  table  and  held  It  up  for  everybody  to  see 
that  we  hadn't  left  a  tip.  I  thought  you  were 
supposed  to  give  It  all  to  the  head-waiter. 
I  didn't  know  how  to  eat  at  those  fancy  res- 
taurants. I  have  learned  a  little  since— bit 
not  much.  I  learned  not  to  give  the  entlro 
tip  to  the  head-waiter  on  that  day. 

Now  Mr.  Brisbane  said:  "Mr.  Hearst  wants 
you  to  write  for  his  papers;  he  wants  you 
to  write  editorials."  And  Mr.  Watsrn  said: 
"May  I  write  what  I  want  to?"  Mr.  Brisbane 
said:  "Oh,  no.  I  have  to  look  them  over." 
Mr.  Watson  said:  "Look,  you  write  in  your 
papers,  and  I'll  write  In  my  papers.  I  won't 
take  the  Job."  He  didn't  accept  It,  but  he 
was  offered  the  Job  of  being  editrrlal  writer 
for  the  greateot  number  of  rewsoapers  In 
the  United  States.  In  Atlanta  Hearst's  paper 
was  called  The  Atlanta  Georgian,  but  in  every 
state  the  Hearst  newspapers  were  operating 
in  that  particular  era  Watson  turned  the  Job 
down  because  he  was  not  willing  to  hire  out 
his  mind  and  his  pen  to  be  subservient  to 
someone  else:  he  didn't  want  to  be  in  harness 
W-ere  William  Randolph  Hearst  or  Arthur 
Brisbane  or  anybody  else  would  dictate  to 
Tom  Watson. 

As  little  boys,  we  used  to  go  to  the  place 
up  here  at  Hlckorj'  HUl  and  buy  those  Jeffer- 
sonians.  Watson  had  two  newspapers.  He 
called  oie  the  Weekly  Watscn  Jeffer-'onlan 
and  the  monthly,  Tom  Watson  magazine.  We 
would  buy  the  Jefersonlars  for  a  penny 
apiece,  buy  them  out  of  the  basement  win- 
dow there,  and  then  go  down  to  fe  trains 
and  sell  them  for  25  cents,  20  cents.  10  cents 
never  less  than  a  nickel.  We  made  a  great 
profit  on  that  one  cent  Investment,  and  those 
psrple  who  rode  the  trains  wanted  those 
papers  and  they  bought  those  papers. 

Long  years  ago  evervone  bad  to  re-re-lster 
to  vote.  I  was  rot  old  enough.  Along  about 
1915  they  passed  a  law  that  everybody  had 
to  register  a-aln;  and  in  later  yars.  after 
T  got  old  enough  to  do  it,  I  decided  I  would 
'oo''  end  see  how  Mr.  Watson  reclstered  him- 
self. He  had  to  say  I  am  a  farmer.  I  am  a 
l-iwyer.  I  am  a  merchait  or  whatever,  and  I 
Just  wondered  what  he  put  down  f'ere — 
whether  he  was  colng  to  say  he  wa"  a  lawver 
or  farmer  or  what2  He  wasn't  modest  at  all. 
He  signed:  "Thomas  E.  Watson,  auf^cr." 
That's  what  he  named  himself,  and  he  was 
indeed  that,  and.  he  was  the  only  author 
here.  We  ha"e  Just  one  other  now.  and  that 
is  Vln'^le  Williams,  who  is  here  todav.  We 
have  Just  had  one  author  sin?e  Thomas  E. 
Watson.  Vlnnie,  stand  up  and  take  a  bow. 
Let  these  neople  give  a  hand  to  Vlnnie  Wil- 
liams right  there.  She  WTCte  The  Fruit 
Trav  which  was  a.  best  seller,  and  Walk 
Egypt  which  was  ^  best  seller.  She  Is  also 
a  correspondent  for  several  daily  newspapers 
today. 

For  two  decades  the  people  wended  their 


way  to  Hickory  HUl  If  they  wanted  to  run 
for  governor  or  11  they  wanted  to  run  for 
tlie  United  Stales  Senate.  Nobody,  but  no- 
body, was  elected  governor — nobody  was 
elected  Senator— imless  he  first  got  the 
blessing  of  Thomas  E.  Watson.  He  didn't 
always  have  a  majority,  but  he  had  enough 
for  the  balance  of  power.  You  just  couldn't 
get  elected  unless  Tom  Watson  was  for  you. 
In  1906,  Hoke  Smith,  with  Wateon's  support! 
beat  Incumbent  Joe  Brown  for  governor  on 
the  platform  of  doing  away  with  the  lease 
system  as  to  convicts.  The  State,  at  that 
time,  leased  convicts  for  a  doUai  a  year,  and 
Watson  and  Hoke  Smith  did  strike  the  law 
down,  but  in  the  meantime  Mi.  Watson 
and  Hoke  Smith  fell  out.  There  was  a  man 
named  Glover  who  had  served  as  bodyguard 
for  Mr.  Watson. 

We  had  some  tempestuous,  turbulent 
times  during  that  period.  Glover,  Watson's 
former  bodyguard,  killed  somebody  la 
Augusta,  and  Mr.  Watson  thought  that 
Hoke  Smith  promised  to  commute  his  sen- 
tence to  lifff.  Hoke  Smith  didn't  commute 
the  sentence.  So  what  did  Watson  do  In 
1908?  He  took  Joe  Brown  and  beat  Hoke 
Smith,  put  Joe  Brown  back  In  as  governor 
and  put  Hoke  Smith  out  as  governor.  That's 
the  power  the  man  had.  Whoever  he  was 
for,  he  could  put  In;  whoever  he  was  against, 
he  could  put  out  of  office.  That  was  the 
mighty  Tom  Watson,  Sage  of  Hickory  HUl. 

I  heard  John  Lewis  from  Sparta — my 
friend,  but  much  older  than  I — tell  of  a 
trip  John  and  an  elderly  gentleman  took  to 
Crawfordville  to  hear  Tom  Watson  speak. 
John  told  me  Watson  spoke  for  two  hours. 
It  seemed  but  as  five  minutes,  ^d  he  said 
during  that  speech,  along  towards  the  lost, 
this  elderly  man,  who  had  accompanied 
John  on  the  trip  from  Sparta  to  Crawford- 
ville, excitedly  exclaimed:  "Look  at  him!  He 
is  prettier  than  any  16-year  old  girl  I  ever 
saw!" 

That  was  the  power  of  the  man,  the  power 
of  his  eloquence — the  charm  of  his  oritory. 
There  aren't  many  people  with  the  gift  of 
writing,  who  can  also  speak  and  move  and 
touch  the  hearts  of  the  people  as  could  Tom 
Watson.  Old  Sheriff  Shade  Hawes,  who  was 
the  grandfather  of  our  distinguished  mayor — 
he  was  a  forthright  character  himself.  So 
one  day  somebody  said:  "Mr.  Shade,  are  you 
going  up  to  the  courthouse  to  hear  Tom  Wat- 
son speak?"  He  said:  "I  certainly  am  not." 
The  question  was  then  put:  "Why  not?"  He 
said:  "I  am  a  Democrat.  Tom  Watson  Is  a 
PopuUit.  If  I  go  up  there  and  listen  to  him, 
he  will  convince  me,  and  I'll  come  home  a 
Populist.  I  Intend  to  stay  a  Democrat.  I  am 
not  going  up  there  and  listen  to  him."  That 
helps  to  Illustrate  the  feeling  Watson's  po- 
litical enemies  had  as  to  his  power  of  per- 
suasion, because  he  had  It.  Everybody  doesn't 
have  it.  No  one  ever  had  greater  power  of 
persuasion  than  did  Thomas  E.  Watson,  both 
in  his  writings  and  in  the  use  of  the  spoken 
word!  To  illystrate  the  tenseness  of  the  po- 
litical tlmps  of  Watson's  day,  Mr.  Gordon 
Parr  lived  out  in  the  Mt.  Auburn  District. 
He  was  a  Justice  of  the  Peace  and  in  charge 
of  the  Mt.  Auburn  voting  precinct.  One  elec- 
tion day  Watron's  enemies  wanted  to  cause 
all  confusion  possible  and  to  make  it  appear 
they  were  not  going  to  hold  an  election.  Mr. 
Gordon  Farr,  who  was  the  uncle  of  our  pres- 
ent County  Commissioner,  Bob  Farr,  had  the 
election  papers  on  the  day  before  the  elec- 
tion and  went  Into  the  bank  as  he  was  fixing 
to  go  out  to  Mt.  Auburn  to  hold  the  election 
the  next  day.  One  of  the  bigwig  politlciana 
in  Thomson  stepped  up  behind  him  and  said: 
"Mr.  Farr,  what  are  you  doing  with  those 
papers?"  He  said:  "These  are  the  election 
papers.  We  are  going  to  hold  an  election  to- 
morrow." He  said:  "Well,  don't  do  that.  Don't 
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go  out  there  and  try  to  do  It.  Take  the  pa- 
pers back."  He  said:  "It  U  going  to  be  a 
terrible  thing  tomorrow.  There  will  be  a  lot 
of  shooting,  a  lot  of  cutting,  a  lot  of  blood 
spilled.  We  called  the  election  off  so  don't  go." 
Mr.  Farr  knew  that  they  were  trying  to  cause 
confusion,  and  he  said:  "Unless  blood  gets 
m  re  than  knee  deep,  we  will  hold  the  elec- 
tion." So  they  did  have  the  election.  That's 
the  way  the  tlmej  were  In  those  days.  That 
was  the  loyalty  the  Tom  Watson  supportet 
felt  for  his  Chieftain! 

Today,  Walter  Brown  sits  out  there.  One 
day  he  and  Mr.  Watson  were  In  conversation. 
Now,  Mr.  Watson  wasn't  any  shrinking  violet. 
He  knew  his  powers,  and  he  said:  "Walter, 
you  know  your  father,  Mr.  J.  J.  Brown" — 
(all  of  us  loved  Mr.  J.  J.  Brown,  Walter's 
father).  And  he  said:  "You  know,  he's  the 
second  best  stump  speaker  In  the  State  of 
Georgia,  the  "ery  best  except  one!"  Walter 
Inquired:  "Mr.  Watson,  who's  number  one?" 
Mr.  Watson  slowly  and  grandly  pointed  to 
himself.  He  knew  he  was  the  best,  and  Walter 
did,  too,  when  Watson  finished  telling  him.  k 
One  of  the  most  important  criminal  cases { 
we  ever  had  in  Georgia  was  the  Leo  Frank  ^ 
case.  That  happened  about  1915.  Tom  Wat- 
son's writings  In  his  paper  was  credited  with 
Prank's  conviction  not  being  reversed  on 
appeal.  Governor  Slaton,  on  the  last  day  of 
his  term  In  office,  after  Frank  had  been  con- 
victed and  given  a  death  sentence,  com- 
muted Frank's  sentence  to  life  Imprison- 
ment. The  people  were  aroused  and  tried  to 
get  to  Governor  Slaton,  but  he  got  away  to 
England. 

Tom  Watson  died  In  1922.  In  1926  Gover- 
nor Slaton  surfaced  again.  Tom  Watson  had 
been  dead  four  years!  Slaton  ran  for  the 
United  States  Senate,  carrlei  only  one  county 
(Laurens  County)  and  got  those  six  county 
unit  votes.  That  was  the  Influence  that  Tom 
Watson  had  as  to  any  cause  he  espoused.  In 
Prank's  case,  Watson  did  the  writing  and 
Hugh  Dorsey  was  doing  the  actual  prosecut- 
ing as  Solicitor  General.  Watson  rewarded 
Dorsey  by  helping  him  to  be  elected  governor 
following  the  Frank  ccnvictlon. 

There  was  a  time  in  the  turbulent  life  of 
Thomas  Watson  when  he  called  his  brother 
Top.  Top  Watson  was  unlike  Mr.  Tom  Wat- 
son. Tom  Watson  was  quick  to  re?ent  an 
Insult;  he  w.\s  flery.  and  Mr.  Top  Watson 
was  a  mild  man.  Everybody  loved  him;  no- 
body was  an  enemy  to  Mr.  Top  Watson.  Mr. 
Top  was  the  grandfather  of  our  present 
Clerk  of  Superior  Court.  And  Tom  Watson 
called  him  and  said:  "Top,  come  on  over  here 
and  bring  your  shotgun.  We  are  having 
trouble;  people  are  coming  in  tonight,  and 
we  have  got  a  lot  of  people  coming  from 
Lincoln  to  help  us  out  and  come  and  bring 
your  shotgun."  Mr.  Top  saia:  "Brother  Tom, 
I  am  going  to  pray  for  you."  Tom  said:  "Top, 
did  you  hear  what  I  said?  Bring  your  shotgun. 
Leave  that  praying  off.  We  will  do  that  after 
this  thing  is  over  with.  Right  now  a  shotgun 
is  what  I  want,  and  you  get  on  over  here 
and  bring  your  shotgun  with  you!" 

Down  in  Wrlghtsvllle.  Georgia,  Judge  Chan 
Brinson  wrote  his  memoirs  some  years  ago. 
He  was  an  old  man.  and  he  said  one  day  he 
was  in  cturt  but  wasn't  trying  a  case.  Some- 
one came  in  and  handed  Judge  Kent  a  tele- 
gram. Judge  Kent  rapped  with  his  gavel  and 
announced:  "Gentlemen,  I  have  Just  received 
the  intelligence  that  Senator  Tom  Watson 
has  departed  this  life,  and  this  court  stands 
adjourned  In  respect  to  his  memory."  Brin- 
son stated  that  everyone  continued  to  sit  as 
If  stunned,  and  It  was  about  a  minute  or  two 
before  anybody  moved;  and  then  they  began 
to  slowly  get  up,  and  he  said  many  men,  and 
particularly  the  older  ores,  had  tears  in  their 
eyes  as  they  walked  out  of  that  courthouse. 
Those  people,  mo^t  of  them,  had  never  more 
than  merely  peen  Tom  Wat<!on.  But  they  read 
his  paper;  they  heard  his  speeches.  They 
didn't  know  him  personally,  but  they  shed 
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tears  because  they  knew  their  champion  had 
gone. 

Luck  Gambrell,  the  wife  of  Senator  David 
Gambrell  showed  me  a  photostatic  copy  from 
her  grandmother's  diary,  Mrs.  Coleman,  down 
In  Swalnsboro,  and  Mrs.  Coleman  told  how 
on  the  day  after  Tom  Watson  died  many 
people  came  Into  Swalnsboro  sad-looking  and 
depressed;  they  were  all  sad  because  Tom 
Watson  had  passed  away. 

Down  In  Glascock  County,  Tom  Watson 
had  a  case  involving  custody  of  a  child.  The 
quest  on  was  whether  or  not  the  mother 
should  have  the  child.  You  know,  when 
speaking  to  a  Jury,  Tom  Watson  had  no  peer, 
and  all  lawyers  sitting  up  on  this  bench — 
Peyton  and  Herman  and  all  the  other  law- 
yers— know  that  It  Is  not  as  hard  to  sway  a 
Jury  as  to  sway  a  Judge.  Judges  are  sometimes 
pretty  hard-boUed.  Sometimes  Judge  Robert 
Stevens  might  not  want  to  even  listen  to  an 
emotional  appeal,  but  Tom  Watson — it  didn't 
make  any  difference  to  him,  whether  he  was 
addressing  a  Jury  or  a  learned  Judge.  He  said 
the  woman  was  trying  to  get  her  child  back; 
she  had  been  overtaken  in  sin,  and  they  were 
trying  to  take  her  child  from  her.  And  so 
Tom  Watson  made  his  argument  to  the 
Judge.  They  didn't  have  a  Jury,  but  they  had 
a  courtroom  full  of  people.  Watson  said: 

"May  It  please  the  Court,  in  this  court- 
room  filled    with    people,    nearly   everybody 
here  has  a  title  to  his  home,  or  to  a  little 
piece  of  land;   he  proves  that  with  a  little 
piece  of  paper.  The  person  who  did  own  it 
described  it  and  signed  it  and  said  this  Is 
yours.  Sometimes  they  record  the  deed  with 
the    Clerk.    That's    their    title    deed.    That's 
the  way  they  show  their  title  to  the  land 
that  they  own.  Now.  this  mother  doesn't  have 
any  paper;  she  doesn't  have  any  title  deed, 
but  may  it  please  the  Court,  that  child  was 
conceived  Inside  of  that  mother;  she  brought 
forth    the   child    (and    in   those   early   days 
more  mothers  died  at  child-birth  than  now), 
she  went  down  into  the  valley  of  the  shadow 
of  death  to  give  that  child  life."  And  he  said 
"she's  been  caught  In  a  sin.  We  can't  deny 
It  because  It  has  been  proven.  Who  In  this 
courthouse    has    not    committed    sin — the 
Judge  on  the  bench,  or  I  or  opposing  counsel 
or  anybody  else?   Which   one*  of  us   hasn't 
been  caught  In  sin?"  He  continued  by  stating 
that  "there  was  that  day  I  ask  you  to  re- 
member 2,000  years  ago  when  a  woman  had 
been  overtaken  In  sin  and  convicted  and,  as 
was  the  custom  of  that  day.  the  populace 
came  to  stone  her  and  to  put  her  to  death. 
And  Jesus  walked  up;  He  was  told  what  was 
going  on,   and   He  sat  down  and  wrote  In 
the  sand,  and  then  He  said:  'Let  him  who  is 
without  sin  cast  the  first  stone.'  And  one  by 
one  the  people  put  down  their  stones  and 
departed,    and   Jesus   said:    'Woman,    where 
are     thine     accusers?'     The     woman     said: 
•Master,  they  have  all  gone.  There  Is  none." 
He  said:   'Neither  do  I  accuse  thee.  Go  and 
sin  no  more."  "  Tom  Watson  then  said:  "Your 
Honor,  that's  the  only  title  we  have  to  this 
baby,   and  we  hope  you   will   recognize  It. " 
The  Judge   Immediately  said:   "Mr.  Watson, 
you  may  take  a  written  order  which  will  be 
the  decree  of  the  Court  that  custody  of  this 
child  Is  awarded  to  the  mother." 

Many  years  ago  I  was  a  member  of  the 
General  Assembly  in  Atlanta  and  was  trying 
to  get  a  highway  named  for  Tom  Wat^'on.  and 
old  Judge  J.  J.  Flynt  from  over  in  the  Sen- 
ate— Jack  Flynt's  Daddy,  whom  so  many  of 
you  know— all  these  Congressmen.  Herman. 
Bob  Stephens  and  mi  of  them— a  lot  of  you 
know  Jack  Flynt.  You  knew  him,  didn't  you, 
William  Jennings  Bryan  Dorn?  His  Daddy 
came  over  there,  and  he  was  raising  sand  to 
help  me  to  get  that  road  named  for  Tom 
Watson.  And  there  was  another  fellow  who 
was  stoutly  helping  me  In  my  endeavors  to 
name    the    road   for    Watson.    And    I    said: 


"Judge  Flynt."  By  the  way,  he  was  a  great 
big  portly  fellow,  a  lot  taller  than  Jack;  and 
he  wore  a  frock-talled  coat  and  he  had  long 
hair  and  was  a  distinguished  looking  man, 
and  I  said:  "Judge  Flynt,  I  appreciate  your 
coming  over  here  and  helping  me.  Why  did 
you  do  that?"  "Well."  he  said,  "son,  in  1920 
X  was  Chairman  of  the  Democratic  Commit- 
tee when  Tom  Watson  was  nominated  for 
the  United  States  Senate;  he  made  me  Chair- 
man of  the  State  Democratic  Party,  and 
then  made  me  President  of  the  State  Senate 
twice,  and  there  was  one  other  little  thing — 
hs  defended  me  for  murder  one  time,  too.  In 
court."  And  I  said  to  the  other  man:  "Stone- 
wall," (Stonewall  Dwyer,  Woodrow,  you  knew 
Stonewall)  and  I  said,  "Stone,  you  helped 
me  tremendously  today."  Osgood,  you  knew 
Stonewall  Dwyer,  because  he  was  finally 
elected  Judge  of  Superior  Court  Just  like 
Osgood  Williams  Is;  and,  Osgood,  we  are 
proud  of  the  record  that  you  make  up  there. 
And  I  said,  "Stone,  why  have  you  helped  so 
much  with  this  proceeding?  I  greatly  appre- 
ciate your  help!" 

He  said:  "Well,  when  I  was  a  little  boy  I 
didn't  get  a  chance  to  have  an  education.  I 
was  a  ferryman  on  a  boat  with  a  pole  that 
would  pole  the  ferry  across,  and  one  day  a 
car  came  on  that  ferry  near  Newnan,  Georgia, 
In  Coweta  County  where  I  lived,  and  in  the 
front  seat  of  the  car  sat  Tliomas  E.  Watson. 
It  was  his  car  and  his  driver,  and  he  got  to 
talking  with  me,  and  by  the  time  we  got  to 
the  other  shore  he  said;  'Son.  how  would  you 
like  for  me  to  take  you  off  this  ferry  and  send 
you  to  school  and  then  send  you  to  law 
school?'  Stonewall  replied:  'Mr.  Watson,  I'd 
love  it!"  And  Mr.  Watson  sent  me  to  school, 
and  then  to  law  school,  and  I  am  a  lawyer, 
and  that's  why  I  am  up  here  today,  and  that's 
why  I  helped  you." 

Those  kind  of  things  that  Mr.  Watson  never 
did  advertise  could  be  multiplied  by  a  thou- 
sand. We  didn't  know  aboXit  them,  he  didn't 
brag  about  them,  I  Just  happened  to  learn 
about  it.  He  took  that  boy  off  the  ferry  and 
sent  him  to  school  and  there  were  so  many, 
many  others  who  felt  the  kindness  of  this 
great  man.  That  was  the  kind  of  man  Thomas 
E.  Watson  was. 

All  of  his  writings  leave  it  beyond  any  per- 
adventure— his  whole  life  was  devoted  to 
helping  the  little  man.  That  was  what  he 
stood  for— preventing  the  powerful  from  tak- 
ing advantage  of  those  who  were  less  power- 
ful. You  know,  the  powerful  can  pretty  well 
take  care  of  themselves,  and  so  nearly  as  1 
have  been  able,  that  has  been  my  philosophy 
In  life  because  I  got  my  philosophy  from  Tom 
Watson. 

And  so,  on  the  26th  day  of  September,  1922, 
the  golden  mold  was  gently  broken,  the  sil- 
ver cord  was  softly  loased.  the  black  camel 
knelt  before  the  door  oTour  Thomas  E.  Wat- 
son, and  his  soul  went  back  to  God. 

He  had  reaped  In  the  freshness  of  the 
morning,  in  the  heat  of  the  noonday— and 
in  the  afternoon  of  life  with  his  arms  filled 
with  the  sheaves  of  good  deeds,  of  a  Life- 
Time,  his  Master  came  down  the  pathway 
to  meet  him— found  him  ready,  hU  house  in 
order.  Together  they  walked  through  the 
curtain  and  across  the  distant  mountains 
and  into  that  wonderful  land  where  there 
Is  no  sorrow  and  no  partings  and  no  fare- 
wells, forever. 

And  It  Is  Inspiring  to  those  of  us  who  loved 
him  so  much  and  loved  the  principles  he 
stood  for.  and  pray  that  they  will  continue 
to  persevere  and  to  stand;  It  is  inspiring  to 
know  that  on  this  day  Mother  Earth  tenderly 
holds  him  to  her  bosom  down  here  in  our 
cemetery  In  Thomson. 

He  is  in  that  land  where  there  is  no  sad- 
ness or  farewell— where  the  cross  of  thorns  Is 
never  pressel  down  upon  the  brow— where 
the   feet   are   never   made   to   bleed   upon   a 
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pathway  of  ptones.  There  he  Is  on  this  day. 
He  had  a  tempestuous  and  turbulent  life,  but 
now  his  barque  has  sailed  into  the  calm  of 
God's  everlasting  sunshine — his  face  Is  for- 
ever turned  towards  the  East,  and  there  he  Is 
safe,  safe  forevermorel 

You  know,  he  loved  good  music,  and  he 
also  loved  country  music.  "Flddlin'  John 
Carson"  was  one  of  his  favorites,  and  "Fid- 
dlln'  John  Carson"  loved  Mr.  Watson.  He  was 
a  country  fiddler.  That  isn't  exactly  the  same 
as  a  virtuoso  or  a  person  who  plays  like  a 
master  concert  violinist,  but  after  Mr.  Wat- 
son's death,  Flddlin"  John  composed  this 
song.  You  may  say  it  Is  corny — I  say  It  is  true 
and  It  Is  beautiful!  Flddlin"  John  wrote  and 
sang: 

"Down  in  McDuffle  County 
Where  silent  willows  weep 
In   a   little   town   called   Thomson 
Our  mighty  statesman  sleeps. 
"The  Sage  of  old  McDuffle 
Is  lying  now  at  rest. 
And  in  that  fallen  hero 
Old  Georgia  lost  her  best!'" 
We  can  say  of  Tom  Watson  as  David  said 
of  his  son  when  David  learned  of  his  death: 
"Know  ye  not  that  there  is  a  prince  and  a 
great   man   fallen   this  day  In   Israel."  Tom 
Watson   went  about  doing  good,   and  in  so 
doing,  he   walked  in   the  foot-steps  of  our 
Saviour. 

I  close  with  these  lines: 
"A  Pilgrim  going  a  lone  highway 
Came  at  the  evening  cold  and  gray 
To  a  chasm,  deep  and  vast  and  wide. 
The   Pilgrim   crossel   in   the  twilight   dim. 
The  sullen  stream  had  no  fear  for  him. 
But  he  turned  when  safe  on  the  other  side 
And  built  a  bridge  to  span  the  tide. 
"  "Old   man,    said   of   a   Journeying   Pilgrim 

near, 
•You  are  wasting  your  strength  with  build- 
ing here. 
Your  Journey  will  end  when  ends  this  day, 
You  never  again  will  pass  this  way. 
You  will  crossed  the  chasm  deep  and  wide. 
Then  why  build  you  this  bridge  at  even- 
tide?' 
"The  Builder  lifted  his  old  gray  head. 
"Good  friend,  in  the  way  I  have  come,"  he 

said, 
"There  followeth  me  on  this  Journey  today 
A  youth  whose  feet  must  pass  this  way. 
This  chasm  which  has  been  as  naught  to  me, 
To  that  fair-haired  youth  might  a  pitfall  be. 
He.  too.  must  cross  in  the  twilight  dim 
Good  friend.  I  am  building  the  bridge  for 
him." "" 
God  rest  the  soul  and  bless  the  memory 
of    the    greatest    Georgian    of    them    all — 
Thomas    E.    Watson;    and    may    the    whole 
world  be  made  better  because  this  great  man 
lived.  Thank  you  for  allowing  me  a  part  on 
this  program. 

May  God  bless  you  every  one! 

TOM    WATSON    BROWN 

Thank  you  so  much.  Judge  Evans,  for  that 
magnificent  tribute.  It  is  my  pleasure  at  this 
time  to  Introduce  you  to  all  of  the  living 
descendants  of  Tom  Watson,  all  of  them  be- 
ing with  us  here  today.  First,  his  grand- 
daughter, Mrs.  George  Watson  Craven.  "Cuz- 
zy,  if  you  will  stand  for  a  second."  She  is  the 
warm  but  quite  unformldable  matriarch  of 
our  family.  As  for  the  next  generation,  you 
have  already  seen  too  much  of  him,  and  as 
for  the  next  generation,  there  are  three  great- 
great  grandchildren,  the  first  of  which  Is  my 
older  daughter,  Melissa  Ellen  Brown,  who 
has  delightfully  Inherited  the  Watson  looks 
and  not  so  delightfully  the  Watson  tempera- 
ment. Missy,  If  you  would  stand  up.  Next  Is 
my  son,  Thomas  Watson  Brown,  Jr.,  who  has 
the  rangy  frame  and  fair  complexion  of  his 
forebears.  Tad.  And  lastly  my  youngest,  Anne 
Georgia  Brown,  who  shares  the  name  of  her 
great-great  grandmother,  her  grandmother 


and  Innumerable  Watson  cousins  along  with 
the  Watson  red  hair  and  with  what  must 
surely  be  the  voice  of  her  great-great  grand- 
father; already  at  the  age  of  four  she  can 
shatter  a  crystal  glass  at  200  yards. 

In  addition  to  these  direct  descendants  we 
have  a  substantial  number  of  the  descend- 
ants of  Tom  Watson's  brothers  and  sisters 
and  of  his  uncle  who  are  a  marvelously  di- 
verse group  but  banded  together  by  what 
really  matters — blood  and  kind — and  I  would 
like  to  ask  all  of  the  Watsons-descendants  of 
Forrest  Watson,  W.  A.  Watscn,  Mary  Belle 
Watson.  Julia  Waf^on.  Julian  Watson.  Addle 
Watson  and  Thomas  Peter  Watson  to  stand 
together  at  this  time  if  they  would. 

Thank  you  all  so  much  for  being  here,  and 
I  hope  you  come  back  again  in  two  years  for 
the  next  Watson  family  reunion. 

At  this  time  I  would  like  to  introduce  the 
third  member  of  the  Watson-Brown  Founda- 
tion, the  Honorable  Monroe  Klmbrel,  who 
Is  well  known  to  most  of  you.  a  resident  of 
Thom-son,  currently  serving  as  President  of 
the  Federal  Reserve  Bank  in  Atlanta.  Monroe. 

MONROE    KIMBREL 

Mr.  Chairman,  Senator  Thurmond,  Mr. 
Mayor,  distinguished  guests  and  ladles  and 
gentlemen. 

Born  of  a  friendship  spanning  more  than 
40  years  since  our  days  at  the  University  of 
Georgia,  we  share  pride  and  gratitude  with 
millions  of  Georgians  as  our  distinguished 
guest  cotttlnues  to  add  prestige,  dignity  and 
vision  to  the  service  of  his  ccuntry.  Most  of 
you  here  today-  know  and  are  known  by  our 
friend,  many  on  a  first-name  basis.  Even  so, 
some  mention  of  his  service  seems  appro- 
priate. 

Graduated  with  a  law  degree,  he  started 
practice  with  his  father,  the  late  Governor 
Eugene  Talmadge.  Eight  months  before  Pearl 
Harbor  he  left  his  practice  to  enlist  in  the 
Navy  where  he  saw  32  months  of  combat 
duty  in  the  Southwest  Pacific,  Including 
Okinawa  and  being  present  In  Tokyo  Bay  for 
the  Japanese  surrender. 

In  September,  1948,  he  was  elected  Gov- 
ernor of  Georgia.  Re-elected  In  1950,  he  served 
until  January,  1955.  His  administration  was 
characterized  by  unprecedented  accomplish- 
ments, particularly  In  education,  health  and 
welfare.  He  has  served  as  National  President 
of  the  Unlver.slty  of  Georgia  Alumni  Society, 
as  Chairman  of  the  Richard  B.  Russell  Foun- 
dation, as  co-founder  of  the  highly  .successful 
Joint  Tech-Georgia  Development  Fund,  as  a 
member  of  the  Baptist  Church  and  numerous 
honorary,  civic,  business  and  professional  or- 
ganizations. 

Married  to  Betty  Shlngler,  of  Ashburn.  they 
had  two  sons.  Gene  and  the  late  Robert 
Shlngler. 

Now  In  his  twentieth  year  as  a  member 
of  the  United  States  Senate,  he  has  earned 
recognition,  as  a  hard-working  advocate  of 
responsible  government,  as  an  outspoken  op- 
ponent of  deficit  spending,  as  a  convincing 
spokesman  for  constitutional  government, 
acknowledged  as  one  of  the  nation's  most 
respected  authorities  on  fiscal  policies  and 
agricultural  programs.  In  the  94th  Congress, 
he  assumed  positions  of  Increased  responsi- 
bilities— Chairman  of  the  Agriculture  and 
Forestry  Committee,  second  ranking  on  the 
Finance  Committee,  and  second  "on  'Veteran 
Affairs  Committee,  and  became  a  member  of 
the  influential  nine-member  Democratic  Pol- 
icy Committee.  In  May  of  1973,  he  was  ap- 
pointed to  the  seven-member  Select  Com- 
mittee on  Presidential  Campaign  Activities, 
better  known  as  the  Watergate  Committee. 

Demands  as  a  public  speaker  are  tremen- 
dous not  only  In  Georgia  but  throughout 
the  nation.  He  appears  frequently  on  na- 
tional television  programs  such  as  ""Issues 
and  Answers."'  "'Meet  the  Press"  and  '"Face 
the  Nation.'"  Despite  these  heavy  demands 


he  has  maintained  an  average  Senate  voting 
attendance  record  of  95  percent.  By  numer- 
ous personal  visits,  from  an  avalanche  of 
correspondence  and  a  barrage  of  telephone 
conversations  with  average  Georgians  all  over 
the  State,  our  guest  is  credited  with  possess- 
ing a  more  reliable  reading  of  the  concerns 
of  the  people  of  Georgia  than  any  of  the 
numerous  polls  and  of  any  other  single 
Individual. 

Ladies  and  gentlemen,  It  Is  fitting  that  we 
should  welcome  on  this  occasion  a  fiscal  con- 
servative, an  eiiectlve  and  responsive  public 
servant,  a  truly  great  American,  the  Senior 
United  States  Senator  from  the  State  of 
Georgia,  the  Honorable  Herman  E.  Talmadge. 

SENATOR    HERMAN    E.    TALMADGE 

Chairman  Brown,  Mayor  Hawes,  Senator 
Thurmond,  Congressman  Stephens,  Congress- 
man Dorn,  distinguished  members  of  the 
Judiciary,  members  of  the  Watson  Family 
and,  as  Tom  Watson  would  say,  my  fellow 
countrymen. 

First,  let  me  express  my  deep  appreciation 
to  my  life-long  friend  Bones  Klmbrel  for 
the  generosity  and  warmth  of  his  presenta- 
tion. 

You  know.  In  the  early  days  of  our  Re- 
public it  was  common  for  orators  to  speak 
for  two  to  three  hours;  and  when  they  dedi- 
cated the  Gettysburg  Battlefield,  Edward 
Everett  Hale,  who  was  the  Chaplain  of  the 
United  States  Senate,  was  considered  the 
pre-eminent  orator  of  his  time.  So  when  they 
dedicated  the  battlefield.  Hale  was  the  unan- 
imous choice  of  the  commlttse  to  make 
the  dedicatory  address.  I  assume  they  In- 
vited Abraham  Lincoln  as  an  afterthought 
because  they  didn't  want  to  snub  the  Presi- 
dent of  the  United  States. 

Lincoln  while  going  to  the  battlefield 
scene  Jotted  down  a  few  notes  on  the  back 
of  an  envolope,  and  his  words  of  three  or 
four  minutes  are  immortal  throughout  the 
world  today.  Hale  spoke  for  two  or  three 
hours.  If  you  want  to  find  out  what  he  had 
to  say,  you  have  to  go  to  the  Library  of 
Congress  to  do  so.  But  Hale  did  make  one 
remark,  I  think,  that  gives  him  some  claim 
to  Immortality. 

One  day  a  lady  asked  him,  "Dr.  Hale,  what 
are  your  duties?  Do  you  pray  for  the  Senate?" 
He  said,  "No,  I  look  at  the  Senate  and  pray 
for  the  country." 

So  It  hasn't  changed  a  bit  since  Lincoln's 
day. 

I'm  honored  to  be  back  In  McDuffle  County 
on  this  historic  occasion.  It  is  historic  not 
only  for  McDuffie  County  but  for  our  State 
and  for  our  Nation  also. 

We  meet  here  to  honor  the  birth  and  the 
birthplace  of  one  of  our  Nation's  greatest 
sons.  We  remember  Tom  Watson  as  a  Con- 
gressman, we  remember  him  as  a  United 
States  Senator,  as  a  Presidential  cazididate, 
an  author  and  a  fiery  Journalist. 

History  calls  Tom  Watson  "the  Sage  of 
Hickory  Hill."  To  those  of  us  here  today — 
Including  many  of  his  direct  descendants 
from  Georgia  and  South  Carolina — Tom  Wat- 
son was  the  embodiment  of  the  undaunted 
spirit  of  Georgia  and  the  South  in  struggling 
to  rise  from  the  ashes  and  devastation  of 
the  War  Between  the  States. 

It  was  because  of  people  like  Tom  Watson 
that  Georgia  and  the  South  did  survive.  It 
was  because  of  the  fighting  spirit,  the  cour- 
age and  resourcefulness  of  people  like  Tom 
Watson  that  Georgia  and  the  South  did  rise 
again. 

And  as  I  am  sure  that  all  of  you  know, 
something  special  and  extremely  noteworthy 
is  happening  today  In  America.  An  entire 
region  of  the  United  States,  long  the  un- 
appreciated stepchild  of  the  Republic — what 
Franklin  D.  Roosevelt  once  called  the  nation's 
"number   one   economic   problem" — Is   now 


34976 


CONGRESSIONAL  RECORD  —  SENATE 


causing  the  rest  of  the  country  to  sit  up  and 
take  notice. 

The  South,  once  considered  a  burden  on 
the  rest  of  the  nation,  now  leads  In  virtually 
every  area  of  human  endeavor  and  economic 
activity.  This  Is  as  it  should  be.  And  U  I 
might  borrow  a  phrase  from  our  Yankee 
friends  from  the  dairy  state  of  Wisconsin, 
"The  cream  always  comes  to  the  top." 

Not  only  has  the  South  become  a  new  fron- 
tier for  economic  development  In  the  United 
States,  It  has,  at  long  last,  captured  the 
nation's  attention  in  national  politics. 

In  fact,  come  the  Presidential  inaugural 
ceremonies  next  January,  headlines  In  ttie 
newspapers  around  the  nation  might  well 
read;  "Reconstruction  is  over;  the  South 
Is  In  the  Union  a^aln." 

The  quality  of  life  In  the  South  today  is 
far  ahead  of  most  of  the  rest  of  the  nation. 
Businesses  and  corporations  are  moving  our 
way.  Families  from  acros.?  the  nation  are 
flocking  to  Georgia  and  the  South. 

We  stopped  the  outward  migration  and 
brain  drain  which  plagued  our  region  for 
decades,  we  are  bringing  new  people  in,  and 
we  are  attracting  the  best  kind  of  people. 

ChUdren  in  the  South  today  have  unlim- 
ited opportunities.  They  no  lon-er  need  to 
go  north  for  quality  education.  They  can  stay 
here.  They  no  longer  need  to  go  north  for 
Job  opportunities.  The  nation  is  coming  to 
ud. 

Our  time  has  arrived.  It  has  been  a  long 
time  coming.  It  has  not  been  easy.  The  South 
suCered  defeat,  our  land  was  devastated, 
economic  discrimination  was  like  a  millstone 
around  the  South  s  neck,  more  than  once,  the 
South  was  left  virtually  for  dead. 

But  Georgians  and  the  people  of  our  sister 
states  refused  to  give  up  and  roll  over.  There 
beat  within  the  South  durln?  Its  most  ter- 
rible times  of  adversity,  a  strong  pulse.  And 
that  pulse  today.  In  a  time  of  unpreced^^nted 
prosperity,  beats  str^n?er  than  ever  before. 

In  my  Judgment,  few  men  embody  the 
qualities  of  perseverence  and  total  commit- 
ment more  than  the  man  whom  we  honor 
today.  Tom  Watson  was  what  Oecrg'a  and 
the  South  are  today,  diverse  and  talented, 
energetic  and  bounf11e.<.sly  brave. 

That  was  the  essence  of  Tom  Watson.  That 
is  the  essence  of  Goorgia  and  the  South 
today. 

Tom  Watson  was  a  m.in  of  uncommon 
courage,  unswervlr.g  conviction,  and  un- 
matched boldness.  He  viewed  life  not  from 
ivory  towers,  or  from  the  dizzying  heights 
of  condesc'.nsion. 

He  was  ftr^^t  at:d  last  a  man  of  the  earth, 
as  this  hismble  cottage  so  clearly  demon- 
strates. His  concern  was  for  the  common 
man,  the  man  who  labared.  not  only  to  exist 
for  hinrjif  bi-.t  to  make  life  better  for  his 
children,  nnd  their  children. 

Tone.  Walsori  was  an  enemy  of  Injustice.  He 
fought  the  oppression  of  poverty  and  of  ig- 
n.jfan-.-.  They  called  h!m  a  Populist,  li  that 
mears  that  he  was  a  champion  of  the  little 
peoj'le,  then  he  was  a  Populist  of  the  first 
rrdrr 

If  being  a  Populist  means  that  you  are 
more  Interested  in  giving  the  people  a 
break— people  who  work,  people  who  pay 
taxr-;  .ind  support  this  co-mtry — than  in 
personal  gain  and  aggrandizement,  then  1 
wish  thut  every  elected  and  appointed  i;ov- 
ernment  official  could  call  themselves  Poou- 
lists. 

If  Populist  means  serving  the  people  In- 
stead tt  abusing  th-  pec^Je. 

If  that  means  giving  the  taxpayers  a  dol- 
lar's value  for  every  dollar  spent. 

If  that  means  allowing  the  people  alone  to 
determine  their  own  de.stinies,  to  work  and  to 
produce  and  enjoy  the  fruits  of  their  labor. 

If  that  means  government  Is  supposed  to 
be  the  servant  of  the  people,  and  not  their 
master. 
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Then,  under  those  terms,  I  for  one  wish  we 
could  fill  every  department,  bureau,  agency, 
and  offices  with  Populists — particularly  in 
Washington,  D.C. 

Theodore  Roosevelt  said  essentially  the 
same  thing  about  Tom  Watson  more  than 
eo  years  ago  : 

"Mr.  Watson  himself  embodies  not  a  few 
of  the  very  attributes  the  lack  of  which  we 
feel  so  keenly  in  our  public  men  ...  he  is 
honest  ...  he  Is  earnest  ...  he  is  bravo." 

This  was  the  man  we  come  to  pay  tribute 
to  today.  If  our  nation  and  our  region  are  to 
continue  to  move  forward  and  stand  tall  in 
the  wcrld,  we  must  have  men  of  integrity 
and  ability.  We  must  have  men  who  are  will- 
ing to  lead,  willing  to  sacrifice,  and  willing 
to  put  their  reputations  on  the  line. 

At  a  time  when  Georgia  and  the  South 
needed  him  most,  Tom  Watson  was  such  a 
man. 

So,  as  much  as  we  honor  the  man,  who  of 
course  cannot  be  witli  us,  we  honor  as  well 
his  spirit,  which  will  always  be  with  us. 

We  honor  the  quality  of  excellence  in  all 
of  his  undertakings,  as  a  farmer,  a  teacher, 
historian,  author,  newspaperman,  lawyer,  leg- 
islator, pcet  and  musician. 

As  Senator  Thurmond  and  Judge  Evans 
told  you,  much  of  what  Tcm  Watson  advo- 
cated was  ahead  of  his  time.  Some  of  it  he 
was  .-ibie  to  acccmpllsh  as  a  legislator  in 
the  Georgia  Legislature,  as  a  Congressman 
and  as  a  United  States  Senator.  Mcst  of  what 
he  advocated  was  ahead  cf  his  time,  and  it 
was  left  to  others  to  write  into  law,  which 
has  been  done  almost  without  exception.  I 
have  had  the  privilege  of  reading  virtually 
everything  thai  Mr.  Watson  wrote— his 
Story  of  France,  I  thou^-ht  was  a  classic.  It 
won  fame  all  over  the  world.  His  "Biography 
of  Napoiecn"  I  am  reading  no>v  for  the 
fourth  time.  He  was  om^  of  the  few  men 
that  I  h.ive  ever  read  that  could  make  words 
just  stand  up  and  walK.  Jim  Reed,  cf  Mis- 
souri, who  sirved  in  the  United  States  Senate 
with  Tom  Watson,  could  do  likewise.  Some- 
times I  get  a  thrill  reading  seme  of  his 
famous  speeches.  When  you  can  read  para- 
graphs that  he  wrote,  you  can  imagine  in 
your  mind  that  while  Tom  Watscn  was  dic- 
tating to  liiii  secretary  probi\bly  in  Hicltory 
Hill  in  a  loiiely  room  that  he  imagined  him- 
self addressing  30,000  people  in  the  Roman 
Amphitheater,  and  the  words  were  dictated 
accordingly. 

His  pfrsonal  following,  as  Randall  told 
you.  was  probably  the  strongest  of  any  man 
who  ever  lived  in  the  State  of  Georgia.  He 
was  one  of  the  few  men  ttiat  his  followers 
would  follow  him  to  the  Gates  of  Hell  or 
to  the  Gates  of  Heaven.  Whatever  he  sug- 
gesud  aboLit  voting,  his  fol'.weis  en  masse 
almost  did  so.  And  as  Randall  told  jou,  he 
made  and  unmade  governors  at  will  for  about 
two  decades;  and  even  following  his  death, 
his  following  was  .so  vast  and  so  strong  that 
his  fofs  could  rarely  win  at  the  ballot  box. 
So  he  was  truly  a  remarkable  man. 
We  honor  tiie  spirit  of  this  man  who  rose 
from  deprivation  and  obs-urity  to  do  battle 
with  the  r'.!E;hty,  and  who  left  his  mark  on 
the  South  and  the  American  society  In  a  way 
that  can  never  be  erased. 

The  spirit  and  the  Influence  of  Tom  Wat- 
son will  never  be  diminished  as  long  as  we, 
as  Georgians,  as  Americans,  as  concerned 
citizens,  continue  to  fight  as  Tom  Watson 
fought  for  a  nation  strong,  a  nation  free 
and  committed  to  tlje  principles  of  equality 
and  Justice  for  all. 

TOM  WATSON  BROWN 

Thank  you  very  much.  Senator  Talmadge, 
for  being  with  us  today  and  bringing  us 
those  kind  words  In  the  spirit  that  Is  en- 
comDass»d  within  them. 

Before  adjourning,  I  would  like  to  recog- 


nize on  behalf  of  the  Foundation  Mr.  BUI 
Mitchell,  who  did  so  much  to  help  restore 
this  house;  J.  C.  Stockton  and  his  people 
who  did  the  actual  work,  and  Mr.  A.  L. 
Honeycutt,  Jr.,  Restoration  Consultant  of 
Raleigh,  N.C..  who  did  a  great  deal  of  the 
original  research  to  restore  this  house  in  an 
authentic  fashion.  We  would  also  like  to 
thank  the  Tliomson  High  Seliool  Band. 
Thank  you  all  for  being  here. 


TRIBUTE   TO  SENATOR 
PHILIP  HART 

Mr.  DOLE.  Mr.  President,  I  vvbh  to 
associate  myself  with  the  many  tributes 
paid  to  Senator  Philip  A  Hart  on  the 
occasion  of  his  retirement.  Few  Membeis 
of  this  body  have  ever  been  as  weil  re- 
spected and  well  liked  on  a  personal  and 
professional  basis  as  Pkil  Hart  I  am  cer- 
tain that  every  Senator  on  both  sides  of 
the  aisle  is  saddened  by  his  departure. 

My  common  experiences  with  Phil 
Hart  date  back  to  when  we  both  were 
hospitalized  at  Percy  Jones  Army  Hospi- 
tal in  Eattle  Creek,  Mich.,  after  World 
War  II.  The  reaple  of  Michifjan  can  be 
thankful  that  he  not  only  recovered  but 
stayed  in  that  State  to  become  one  of 
the  most  able  Senators  in  Michigan  his- 
tory. His  record  shines  witli  the  brilliant 
glow  of  honesty,  integrity,  and  hard 
work.  He  has  not  sou2ht  the  limelight 
when  efforts  behind  the  scenes  would  be 
more  productive.  When  a  piece  of  Phil 
Hart  legislation  came  to  the  Senate  floor, 
everyone  knew  that  it  would  be  expertly 
di-afted  and  vigorously  defended  by  a 
man  w  ho  had  studied  the  subject  matter 
thorounhly. 

We  are  all  aware  of  the  adversity  that 
PitiL  Hart  prcscntlv  faces.  I  know  that  he 
has  beaten  the  odds  before.  I  hope  and 
prav  thnt  he  will  do  so  again  because 
Phil  Hart  has  earned  the  respect  and 
well  wishes  of  the  entire  country  and  a 
long,  happy  retirement. 


TRIBUTE  TO  SENATOR  HUGH  SCOTT 

Mr.  DOLE.  Mr.  President,  when  Sena- 
tor Hugh  Scott  leaves  his  seat  on  the 
center  aisle  for  the  la',t  time,  bis  ab- 
sence will  create  the  type  of  void  that 
occurs  only  when  a  great  man  has  de- 
parted. I  count  myself  ?.'s  very  fortunate 
to  have  been  able  to  work  with  a  man 
like  Hugh  Scoxt.  a  man  who  can  truly 
be  called  a  giant.  His  34  years  in  Con- 
gress have  been  filled  with  legendary  ac- 
complishments which  need  not  be  enu- 
merated fo  be  recognized. 

Both  sides  of  the  Senate  will  be  poorer 
for  no  lonqrcr  having  his  coun.<;pl.  Insight, 
and  legislative  acumen.  His  uncommon 
intelligence,  his  constant  good  humor 
and  wit  are  all  widely  admired  qualities 
of  Hugh  Scott.  However,  what  has  made 
him  unique  and  invaluable  to  the  Senate 
and  tl:e  coimtry  is  his  ability  to  use  these 
talents  and  abilities  within  the  legisla- 
tive process.  It  can  truly  be  said  that  he 
always  had  the  greater  good  of  America 
foremost  in  his  mind. 

The  Senate  and  the  country  will  sorely 
miss  the  distinguished  Senator  from 
Pennsylvania.  A  man  who  is  a  scholar. 
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an  effective  leader,  an  art  historian  and 
collector,  a  wit  and  tremendous  public 
speaker  will  not  easily  be  replaced,  if  he 
can  be  at  all.  Though  I  regret  that  he  is 
leaving,  my  wife  Elizabeth  and  I  want 
to  wish  Hugh  and  Marian  Scott  the  very 
best  in  all  their  future  endeavors. 


TRIBUTE  TO   SENATOR   ROMAN 
HRUSKA 

Mr.  DOLE.  Mr.  President,  directly 
north  of  my  State  of  Kansas  lies  the 
great  State  of  Nebraska  which  has  been 
fortunate  enough  to  have  had  many  well 
respected  representatives  from  it  in  the 
Senate.  Nebraska  is  indeed  blessed  to 
have  found  two  men  like  Senator  Hruska 
and  Senator  Curtis  to  speak  for  her  at 
the  one  time.  It  is  with  deep  personal 
regret  that  I  note  the  retirement  of  one 
of  these  two  distinguished  Senators,  Sen- 
ator Roman  Hruska. 

I  personally  and  the  entire  Senate  will 
sorely  miss  the  intelligence  and  insight 
of  Roman  Hruska.  He  has  been  a  tireless 
worker  in  the  struggle  for  a  good  Gov- 
ernment which  is  responsive  to  the  peo- 
ple. As  a  member  of  the  Judiciary  Com- 
mittee, he  has  effectively  balanced  the 
interests  of  law  enforc£ment  and  fair- 
ness for  the  accused  in  proposing  and 
securing  the  passage  of  legislation  which 
truly  can  be  called  landmark.  His  efforts 
in  the  passage  of  the  Organized  Crime 
Control  Act  of  1969  and  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  are  only  two  of  many  examples. 

His  high  and  constantly  held  principles 
are  unquestioned,  his  hard  and  diligent 
work  fabled,  and  his  devotion  to  the  peo- 
ple of  Nebraska  is  well  appreciated.  When 
Roman  Hruska  returns  to  the  plains  of 
Nebraska,  the  Senate  will  be  poorer  Tor 
his  absence,  but  the  people  of  his  beloved 
State  will  welcome  home  a  great  man  and 
a  fine  human  being.  I  sincerely  hope  that 
he  and  his  wife  Vicki  have  many  produc- 
tive and  contented  years  before  them. 


TRIBUTE  TO  SENATOR  STUART 
SYMINGTON 

Mr.  DOLE.  Mr.  President,  I  rise  to  pay 
tribiite  to  the  retiring  Senator  from  Mis- 
souri, Stuart  Symington.  As  everyone 
knows,  my  home  State  of  Kansas  is  a 
neighbor  of  Missouri.  This  means  that 
Kansas  and  Missouri  have  at  least  two 
things  in  common,  a  common  borderline 
and  a  mutually  held  respect  and  admira- 
tion lor  Stuart  Symington. 

Since  serving  as  the  first  Secretary  of 
the  Air  Force,  Stuart  Symington  has 
been  an  effective  voice  for  a  strong  and 
efficient  national  defense  system.  He  is 
an  acknowleci.ed  expert  on  atomic  and 
nuclear  matters  and  has  been  an  un- 
stinting advocate  for  rational  and  real- 
istic nuclear  arms  control. 

His  insight  and  knowledge  concerning 
foreign  affalis  has  made  him  a  valued 
member  of  both  the  Foreign  and  Armed 
Services  Committees,  and  he  is  the  only 
Senator  who  serves  on  both  committees. 

The  public  accomplishments  of  Stuart 


Symington  represent  only  one  side  of 
this  man.  Those  of  us  who  have  been 
fortunate  enough  to  serve  with  him  in 
the  Senate  know  him  as  a  friendly,  sin- 
cere, and  considerate  colleague.  When  he 
leaves  the  Halls  of  Congress  for  the  last 
time,  I  am  sure  that  he  wiU  not  leave  the 
hearts  and  mind*  of  the  American  peo- 
ple who  owe  him  .a  debt  of  gratitude  for 
his  many  years  of  service  to  the  great 
State  of  Missouri  and  the  entire  United 
States, 


TRIBUTE  TO  PAUL  FANNIN 

Mr.  DOLE.  Mr.  President,  I  am  par- 
ticularly appreciative  for  the  years  of 
service  Senator  Paul  Fannin  has  given  to 
Arizona,  to  the  Senate,  and  to  our  coun- 
try. In  his  years  of  public  service,  he  has 
provided  reliable,  conservative  leader- 
ship in  a  period  when  it  wou'd  have  been 
all  too  easy  to  yield  to  the  popular  voice 
of  liberalism. 

Because  both  Paul  and  I  serve  on  the 
Finance  Committee,  I  have  had  the  op- 
portunity of  working  with  him,  and  of 
observing  him  tackle  weighty  committee 
matters.  I  have  appreciated  having 
ready  access  to  his  opinions,  and  through 
the  years,  the  accuracy  of  his  assess- 
ments has  become  evident. 

The  Senator  from  Arizona  has  always 
been  concerned  with  his  State's  greatest 
natural  resources — I  refer  to  Arizona's 
native  Americans  and  her  plentiful  sun- 
shine. Paul  has  dedicated  himself  to 
improving  the  American  Indians'  status 
in  life,  and  to  seeing  that  they  be  ac- 
corded full  civil  rights.  Paul  has  also 
been  a  pilgrim  in  the  area  of  solar  en- 
ergy, and  long  ago  recognized  the  poten- 
tial and  importance  of  harnessing  the 
Sun's  rays. 

Senator  Fannin  worked  long,  produc- 
tive hours  throughout  his  two  terms  In 
the  Senate.  Those  of  us  who  have  been 
around  him  recognize  and  appreciate 
what  Paul  has  contributed  during  his 
years  on  Capitol  Hill.  The  Senate  Is  a 
better  place  because  of  him. 


TRIBUTE  TO  HIRAM  FONG 

Mr.  DOLE.  Mr.  President,  Hiram  Fong 
comes  from  what  is  generally  referred  to 
as  a  humble  background.  His  parents 
were  indigent  Chinese  immigrants,  who 
found  it  necessary  for  their  children  to 
begin  hard  labor  at  a  young  age.  During 
his  Impoverished  childhood,  Hiram  none- 
theless amassed  a  fortune  that  few  per- 
sons—rich or  poor — ever  realize.  His  for- 
tune was  that  he  learned  first  hand  the 
value  of  hard  work  and  perseverance. 
Equipped  with  these  inner  resources, 
Hiram  began  a  remarkable  climb  that  re- 
sulted In  an  excellent  education,  an  out- 
standing political  career,  and  impressive 
personal  accomplishments. 

I  appreciate  Hiram's  unceasing  efforts 
to  bring  about  civil  rights  for  all  citizens, 
to  reform  our  immigration  policies,  and 
to  improve  educational  opportunities  for 
our  children.  His  own  experiences  In 
these  areas  made  him  an  especially  dedi- 


34977 

cated  crusader  for  these  causes.  Hiram 
is  not  a  flashy,  in-search-of-the-spot- 
light  reformer,  but  a  steady,  consistgit 
advocate  of  fair  policy.  -^ 

The  retirement  of  Senator  Fonc  leaves 
a  void  in  our  ranks.  It  will  be  no  problem 
to  fill  the  Hawaii  Senate  position,  but 
Hiram's  commitment  and  his  integrity 
will  not  be  easy  to  replace. 


TRIBUTE  TO  SENATOR  PASTORE 

Mr.  DOLE.  Mr.  President,  the  retire- 
ment of  Senator  John  Pastore  from  our 
ranks  means  that  th3  Senate  is  losing  a 
dependable  and  decent  man.  We  are  los- 
ing a  man  who  for  26  years  has  con- 
scientiously served  the  Congress  and 
who  has  served  it  well. 

In  his  role  as  chairman  of  the  Joint 
Committea  on  Atomic  Energy,  John  has 
displayed  his  ability  to  analyze,  question, 
and  interpret  technical  projects  and 
ideas.  He  is  recognized  as  an  expert  In 
the  field  of  energy,  and  has  provided  use- 
ful leadership  to  our  country.  Addition- 
ally, as  a  member  of  tha  Appropriations 
and  Commerce  Committees,  John  has 
provided  guidance  on  many  key  legisla- 
tive issues.  His  contributions  have  been 
many. 

As  the  Senator  from  Rhode  Island, 
John  has  consistently  served  it  well.  I 
appreciate  the  value  of  John's  opinion, 
and  dehght  in  remembering  his  unique 
style  of  delivery.  We  all  know  of  John's 
convincing  oratorical  skills  which  make 
him  one  of  the  most  effective  speakers  in 
the  Senate.  His  remarks  are  always  on 
target,  and  his  effectiveness  is  enhanced 
with  his  charactiristic  enthusiasm. 

John's  retirement  means,  among  other 
things,  that  we  are  losing  one  of  our 
staunchest  advocates  for  a  sensible  hour 
of  adjournment  during  marathon  Sen- 
ate sessions.  Senator  Pastore  has  always 
been  a  realistic,  perc;ptive  legislator.  Al- 
though I  will  miss  him,  John  leaves  with 
my  b;st  wishes  and  with  my  gratitude  for 
his  contributions  to  th3  Senate. 


TRIBUTE  TO  SENATOR  MANSFIELD 

Mr.  DOLE.  Mr.  President,  the  adjourn- 
ment of  this  session  of  Congress  marks 
the  end  of  Senator  M.ke  Mansfield's  ten- 
ure as  Senate  majority  leader.  During 
my  8  years  in  the  Senate,  Senator  Mans- 
field's capable  leadership  has  been 
steady  and  reliable.  He  has  proven  him- 
self a  good  politician,  who  possesses  the 
ability  to  transcend  party  differences  as 
the  situation  demands. 

There  are  many  remarks  one  could 
make  in  tribute  to  this  leader.  Senator 
Mansfield  is  a  man  of  Integrity,  who  pro- 
tected the  interests  of  those  he  disagreed 
with,  as  well  as  those  with  whom  he 
shared  common  convictions.  In  my  deal- 
ings with  him,  he  has  been  fair,  and  has 
listened  well  to  all  views  on  any  given 
topic. 

Through  the  years,  my  admiration  for 
the  Senator  from  Montana  has  con- 
tinually increased.  He  is  smart,  he  is  sen- 
sible. He  possesses  the  uncommon  ability 
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to  look  at  a  problem,  perceive  the  signlfl- 
cant  issues,  and  formulate  an  intelligent 
opinion.  I  particularly  appreciate  the  fact 
that  when  asked  a  question,  the  majority 
leader  would  respond  with  a  "yes,"  "no," 
or  "maybe."  Ho  gives  a  definite,  straight- 
foi-ward  answer  to  a  long,  complicated 
question,  and  does  not  attempt  to  answer 
around  the  question. 

When  talking  recently  about  Srnator 
Mansfield,  one  of  my  constituents  made 
the  following  remark,  which  I  particular- 
ly enjoyed.  "If  you've  got  to  have  a  liberal 
Democrat.  Senator  Mansfield  may  be 
about  the  best  kind  there  is,"  said  my  fel- 
low Republican.  It  is  an  accurate  assess- 
ment, and  reflects  my  own  feelings  con- 
cerning the  Senator's  objectivity  and  in- 
tegrity. 

These  brief  comments  can  only  portray 
in  part  the  character  of  Mike  Mansfield. 
His  loyalty  and  dedication  to  getting  the 
job  done  right  cannot  be  adequately  ex- 
pressed. One  of  my  staff  members  was 
dumbfounded  when  she  met  Senator 
Mansfield  coming  to  work  at  6:15  a.m. 
as  she  was  jogging  around  the  Capitol 
grounds.  But  that  Is  typical  of  the  Sena- 
tor— hardworking,  and  firmly  dedicated 
to  his  responsibilities  as  the  Senator  from 
Montana,  and  as  the  majority  leader. 

I  am  glad  to  know  the  distinguished 
Senator,  and  to  have  worked  with  him.  I 
think  it  now  becomes  our  responsibility 
to  see  that  we  attempt  to  follow  and  pass 
on  his  exemplary  leadership.  We  would 
do  well  to  embrace  his  standards  of  fair- 
ness, his  controlled  discipline,  and  his 
sense  of  justice. 


THE 


DUBUQUE-WISCONSIN 
PLACEMENT  BRIDGE 


RE- 


Mr.  CULVER.  Mr.  President,  Iowa's 
agricultural  economy  is  highly  depend- 
ent upon  a  safe  and  timely  transporta- 
tion system:  the  transportation  of  grain 
and  other  commodities  from  farms  to 
markets  is  critical  to  Iowa  and  the  Na- 
tion. One  of  the  most  important  links  in 
an  effective  road  system  is  sound,  well- 
constructed  bridges.  Though  funds  from 
the  primary,  secondary,  and  urban  road 
systems  of  the  Federal-aid  highway  pro- 
gram can  be  used  for  improving  bridges 
located  on  these  systems,  these  funds  are 
usually  committed  by  the  States  to  the 
increasing  costs  of  road  construction  and 
maintenance. 

To  help  provide  specific  funding  for 
the  renovation  of  deteriorating  bridges, 
the  Congress  established  the  special 
bridge  repair  and  replacement  program 
in  1970.  Funds  under  this  program  are 
allocated  to  States  according  to  a  ratio 
of  a  State's  deficient  bridge  replacement 
needs  to  national  needs,  and  the  Federal 
share  of  project  costs  can  be  as  high  as 
75  percent.  As  costly  as  bridge  replace- 
ment and  repair  projects  are,  it  soon  be- 
came apparent  that  the  original  level  of 
funding  was  inadequate.  For  instance, 
Iowa  received  only  $2  million  under  this 
program  in  fiscal  year  1976.  which  does 
not  even  come  close  to  fulfilling  our  press- 
ing needs.  Consequently,  the  joint  Sen- 
ate-House conference  committee  on  the 
1976  Federal- Aid  Highway  Act,  of  which 
I  was  a  member,  took  an  encouraging 


step  forward  by  increasing  the  authori- 
zation of  this  program  from  $125  to  $180 
million  annuallv. 

The  very  unique  problem  facing  the 
Dubuque,  Iowa,  metropolitan  area  dem- 
onstrates the  immediate  need  for  even 
greater  Federal  funding  for  replacing 
major  bridges  oi  substantial  coet.  The 
city  of  Dobuque  is  the  industrial  and 
commercial  center  for  the  seven-county, 
tri-state  region  with  a  population  of 
240,000  people.  It  is  a  growing  area  with 
a  great  future.  Dubuque  is  also  one  of 
only  a  handful  of  cities  of  its  size  which 
are  isolated  from  the  benefits  of  the  safe, 
modern,  and  conTpstion-free  iiater^tate 
highway  system.  The  city's  soc'al  and 
economic  well-being  is  closely  tied  to 
both  Illinois  and  Wisconsin,  and  fully 
25  percent  of  the  Dubuque  work  force 
commutes  daily  from  those  States. 

Presently,  transportation  across  the 
Mississippi  River  to  Du»-unue  is  prov'ded 
only  by  two  deteriorating  bridges.  First, 
there  is  the  Julien  Dubuque  Bridge, 
which  is  a  two-lane  structure  opened  to 
traffic  in  1943.  The  second  bridge  is  thp 
Eagle  Point  Bridge  which  was  con- 
structed in  1902.  It  is  onl"  17  feet  wide 
and  has  severe  weight  restrlctioas,  limit- 
ing its  capacity  to  passenger  vehicles  and 
small  trucks.  The  1990  transportation 
plan  for  the  metropolitan  area  antic- 
ipates 39,000  river  crossings  dally,  which 
greatly  exceeds  the  present  combined 
capacity  of  23,000  vehicles  per  day.  The 
need  for  constructing  a  new  bridge  to 
remove  pre?:ent  hazards,  recently  became 
even  more  critical.  The  June  Inspection 
of  the  Julien  Dubuque  Bridge  showed  an 
increasingly  rapid  rate  of  deterioration, 
and.  repairs  cannot  be  delayed  much 
longer.  Repairs,  under  existing  condi- 
tions, would  entail  one-lane  traffic,  24 
hours  a  day,  7  days  a  week,  for  several 
months.  This  would  be  absolutely  dev- 
astating to  the  city. 

As  a  result  of  the  outstanding  efforts 
made  by  various  city  officials,  the 
Dubuque  Chamber  of  Commerce,  rep- 
resentatives from  the  Dubuque  area  in 
the  Iowa  General  As.sembly,  and  other 
individuals  to  demonstrate  the  urgent 
need  for  a  new  bridge,  progress  is  occur- 
ring at  the  State  level.  The  States  of 
Iowa  and  Wisconsin  have  included  the 
proposed  Dubuque-Wisconsin  Replace- 
ment Bridge  among  their  highest  priori- 
ties for  funding  through  the  special 
bridge  repair  and  replacement  program. 
Iowa  ranks  it  as  the  No.  1  bridge  pri- 
ority in  the  State,  and  Wisconsin  ranks 
it  as  the  No.  2  priority  project.  Un- 
fortunpteiy.  this  $35  million  project 
cannot  be  fully  funded  through  the  spe- 
cial bridge  repair  and  replacement  pro- 
gram, because  of  the  program's  limited 
national  funding  level.  In  addition,  last 
spring  the  Iowa  General  Assembly 
appropriated  ?4  million  for  work  on 
interstate  bridges,  and  this  money  will 
be  spent  according  to  the  Iowa  Depart- 
ment of  Transportation's  priorities.  This 
appropriation  provides  initial  funding  for 
the  proposed  bridge,  and  the  Iowa  DOT 
is  proceeding  with  design  work.  State 
officials  have  already  entered  into 
negotiations  with  Wisconsin  regarding 
the  construction  of  the  bridge. 
Mr.  President,  the  State  of  Iowa,  with 


the  support  of  the  States  of  Illinois  and 
Wisconsin,  has  submitted  an  application 
for  additional  funding  under  the  priority 
primary  program  of  the  1976  Federal-Aid 
Highway  Act.  The  money  authorized  for 
fiscal  years  1977  and  1978  under  this, 
program  is  allocated  at  the  discretion  of 
th2  Secretary  of  Transportation  for  proj- 
ects of  unusually  high  cost  on  the  priority 
primai-y  system.  The  State  has  classified 
the  replacement  bridge  as  a  priority  pri- 
mary project.  I  wrote  Secretary  of  Trans- 
portation William  T.  Coleman,  Jr.,  sup- 
porting this  application  by  Iowa,  and  it 
is  hoped  that  this  application  will  receive 
full  consideration. 

The  people  of  Dubuque  cannot  stand 
to  be  isolated  from  safe,  congestion- 
free,  modem  bridges  any  longer.  Iowa 
has  made  an  energetic  and  dedicated 
effort  to  develop  sources  of  funding  for 
this  project,  and  I  believe  the  compelling 
need  for  the  Dubuque-Wisconsin  Bridge 
clearly  demonstrates  the  importance  of 
Federal  financial  assistance  in  assuring 
adequate  bridges  on  the  Federal-aid 
highway  system. 


LAW  OF  THE  SEA  CONFERENCE 

Mr.  PELL.  Mr.  President,  the  fourth 
substantive  session  of  the  third  United 
Nations  Law  of  the  Sea  Conference  ended 
in  New  York  on  September  17  amid 
gloomy  press  accounts  that  nothing  was 
achieved  and  that  the  conference  was 
foundering.  In  the  wake  of  the  New  York 
^^ession.  there  has  also  been  renewed 
Talk  of  the  need  for  unilateral  legisla- 
tive action  by  the  United  States  to  au- 
thorize American  companies  to  mine  the 
mineral  resources  of  the  deep  seabed 
without  waiting  for  the  Law  of  the  Sea 
Conference  to  set  internationally  agreed 
procedures  for  such  activity. 

Before  making  hasty  judgments  con- 
cerning the  results  of  the  most  recent 
session  in  New  York  and  the  desirability 
of  going  it  alone  on  deep  seabed  mining, 
I  believe  that  further  reflection  Is  in 
order  about  the  complex  nature  of  the 
Law  of  the  Sea  Conference  and  about 
how  far  the  negotiators  have  come  in  the 
3  years  since  the  conference  began. 

In  this  connection.  Elisabeth  Mann 
Borgese.  chairman  of  the  planning  coun- 
cil of  the  International  Ocean  Institute 
In  Malta,  recently  gave  her  evaluation  of 
the  conference  in  an  article  appearing 
In  the  October  1  edition  of  the  New  York 
Times.  She  points  out,  correctly  in  my 
view,  that — 

The  treaty  being  negotiated  Is  the  most 
comprehensive  and  complex  treaty  ever  ne- 
gotiated In  history. 

To  expect  instant  results  or  to  cite  one 
difficult  session  as  grounds  for  throwing 
up  one's  hands  in  despair  is.  therefore, 
not  realistic  and  does  not  do  justice  to 
the  solid  accomplishments  achieved  thus 
far.  Not  only  has  Dr.  Borgese  put  devel- 
opments at  the  Law  of  the  Sea  Confer- 
ence in  their  proper  perspective,  but  she 
has  also  made  an  excellent  case,  in  my 
view,  that  since  people  everywhere  will 
be  affected  by  what  happens  to  the  oceans 
they  have  a  right  to  know  more  about 
how  decisions  are  made  at  the  confer- 
ence.   I   agree    with   her    that,    at   the 
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least,  representatives  of  accredited  non- 
governmental organizations  ought  to  be 
admitted  to  the  working  sessions  of  the 
four  conference  committees.  Currently, 
all  committee  meetings,  where  most  of 
the  conference  work  is  done,  are  closed 
to  the  press  and  the  public. 

It  is  my  earnest  hope  that  the  next 
administration,  as  well  as  my  congres- 
sional colleagues,  will  heed  the  advice 
and  insight  provided  by  Dr.  Borgese.  In 
particular,  it  is  my  view  that  as  long  as 
reasonable  progress  is  being  made  at  tlie 
conference,  there  should  be  no  unilateral 
legislation  enacted  to  license  deep  seabed 
mining  by  American  companies.  If  uni- 
lateral action— whether  legislation  or  an 
international  agreement  negotiated  by 
a  limited  number  of  countries — even- 
tually becomes  necessary  because  of  the 
intransigence  of  some  delegations,  I  be- 
lieve that  such  action  should  be  carefully 
drafted  so  that  the  door  is  left  open  for 
an  eventual  broadly  negotiated  arrange- 
ment at  the  Law  of  the  Sea  Conference. 
Mr.  President,  I  submit  Dr.  Borgese's 
article  of  October  1  to  be  printed  in  full 
in  the  Record: 

The  Complexities  or  a  Sea  Chance 
(By  Elisabeth  Mann  Borgese) 
As  the  fifth  session  of  the  third  Conference 
on  the  Law  of  the  Sea  ended,  the  news  media 
ref.ected  an  atmosphere  of  gloom.  They  said 
that  the  proceedings  were  all  but  grounded. 
But  there  are  a  few  aspects  the  public  Is  not 
aware  of,  and  the  press  has  not  stressed. 

First,  the  treaty  being  negotiated  Is  the 
most  C02iiprehenoive  ana  complex  treaty  ever 
negoilatea  in  hUtory.  With  the  penetration 
of  the  .ndastnal  Revolution  into  the  oceans, 
the  law  of  the  tea  Is  no  longer  what  it  used 
to  be.  Every  Issue  facing  tne  International 
community  today  renects  itself  in  the  oceans: 
relations  beiweeu  industrialized  and  develop- 
ing cou-.trles;  the  arms  race;  the  Impact  of 
science  and  technology  on  Institutions,  on 
society,  on  the  environment;  relations  be- 
tween stales,  the  international  community, 
aad  the  multinational  corporatloas;  food; 
energy;  resource  management;  communica- 
tions and  international  trade— to  name  only 
the  most  Important  ones. 

To  negotiate  a  treaty  on  the  new  law  of 
the  sea,  therefore,  is  to  negotiate  a  vital  part 
of  world  order.  Includlr.g  the  new  Interna- 
tional economic  order. 

Second,  and  contrary  to  general  opinion, 
the  Issues  before  the  conference  are  not 
clearly  circumscribed  technical  Issues  that 
can  be  solved  in  isolation.  The  general  crisis 
in  International  relations  reflects  itself  also 
In  the  crisis  of  the  conference. 

The  breakdown  of  the  international  law  of 
the  sea  Is  part  and  parcel  of  the  breakdown 
of  International  law  and  order  In  general  It 
would  not  be  fair  to  blame  the  delegates  to 
the  law  of  the  Sea  Conference  for  this  break- 
down. On  the  contrary,  it  is  In  the  confer- 
ence that  the  birth  pangs  of  the  new  Inter- 
national order  are  more  perceptible  than  any- 
where else. 

Third,  and  lest  we  forget  among  the  dally 
frustrations:  Something  has  been  acquired  In 
the  nine  years  since  the  Maltese  Ambassador, 
Arvid  Pardo,  drew  the  attention  of  the 
united  Nations  to  the  economic  potential  of 
and  the  ecological  perils  to,  the  oceans  and 
proposed  that  the  oceans  and  their  re-ources 
be  declared  to  be  the  common  heritage  of 
mankind,  that  a  Declaration  of  Principle,  be 
adopted,  and  that  this  conference  be  called 
w  wnbody  the=e  princlpl»«i  m  a  treaty 

These   principles   are   here   to   stay.   Even 

Should  we  fail  this  time  around— which  we 

snail  not— they  would  crop  up  again,  whether 

in  the  context  of  the  oceans  or  with  regard  to 
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the  environment,  outer  space  and  satellites, 
climate  and  weather  modification,  energy  or 
food.  We  shall  learn  to  do  together  what  none 
of  us  can  do  alone. 

Fourth,  during  this  process,  and  little  as 
we  may  be  aware  of  it,  issues  and  obstacles 
are  changing.  What  seem  to  be  unsurmount- 
able  problems  today  may  offer  easy  and  un- 
suspected solutions  tomorrow. 

To  give  just  one  example:  The  alternatives 
before  us  in  the  committee  charged  with  the 
responsibility  of  creating  the  international 
seabed  authority  quite  likely  are  not  either 
a  system  managed  and  controlled  by  the  In- 
teriiauonal  community,  or  free  access  for 
states  and  companies.  Quite  likely,  there  is  a 
third  possibility  in  a  comprehensive  and 
flexible  system  of  Joint  ventures,  acceptable 
to  states  and  companies,  unc^cr  the  financial 
and  administrative  control  of  the  authority 
and  for  the  benefit  of  all  countries,  especially 
the  poorer  ones. 

Dilemmas  may  turn  out  to  be  optical  Illu- 
sions, and  if  an  apparently  Insoluble  problem 
Is  approached  from  a  slightly  different  ang'e 
new  solutions  may  •  •  •  and-drled  articles 
were  agreed  upon  during  this  session,  such 
new  perspectives  have  been  opened  for  the 
next  session,  at  the  United  Nations  in  May. 
The  effort  to  build  a  new  International  or- 
der In  the  oceans  may  turn  out  to  be  the 
most  Important  International  development 
of  this  century.  People  everywhere  are  af- 
fected directly  by  what  h.ippens  to  our 
oceans.  They  have  a  right  to  know  more 
about  how  decisions  are  made. 

It  would  not  detract  from  the  efficiency  of 
the  decision-making  processes  or  of  the  de- 
bates of  this  great  conference  If  the  press  and 
at  least  the  representatives  of  accredited  non- 
governmental organizations  were  admitted 
to  the  working  se.sslons  of  the  committees. 
Public  support  Is  essential  if  the  treaty  that 
will  result  from  this  conference  Is  to  be  rati- 
fied and  observed.  This  supoort  must  be 
built  now,  through  the  wide  sharing  of  this 
knowledge.  There  would  be,  I  believe,  less 
gloom  If  there  were  more  participation. 


SENATOR  JOHN  C.  CULVER  AND 
THE  GREAT  RIVER  ROAD 

Mr.  BUMPERS.  Mr.  President,  every 
American,  whether  or  not  he  has  had  the 
personal  opportunity  to  eniov  its  unique 
beauty,  recognizes  that  the  Mississippi 
River  is  one  of  our  Nation's  greatest  nat- 
ural resources.  It  is  the  most  scenic 
North-South  waterway  in  the  Nation, 
and  it  has  played  a  major  role  in  the  de- 
velopment of  America.  The  history  and 
culture  of  the  Midwest,  going  all  the  way 
back  300  years  ago  to  the  first  French 
sett'ers  and  fur  traders,  has  been  de- 
pendent upon  the  "Father  of  the 
Waters." 

Almost  40  years  ago.  Secretary  of  the 
Interior  Harold  Ickes  initiated  the  con- 
cept of  the  Great  River  Road,  a  midcon- 
tinent  parkway  from  Minnesota  to  the 
Gulf  of  Mexico.  The  purpose  of  the  road 
is  to  enhance  environmental  and  historic 
values  along  the  river  by  assuring  that 
remaining  undeveloped  areas  are  pre- 
served, and  to  provide  access  to  the  most 
scenic,  historic,  and  cultural  sites  in  the 
Mississippi  River  Valley.  Though  much 
planning  and  thought  have  gone  into  this 
vital  project  since  the  late  1930's,  con- 
struction funds  were  not  authorized  until 
$"0  milMon  was  included  in  the  1973  Fed- 
eral-Aid Highway  Act.  It  has  only  been 
recently  that  these  funds  were  finally 
allocated  to  the  States. 

Senator  John  C.  Culver  was  one  of  the 
original  coauthors  of  legislation  author- 
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izing  construction  funds  for  this  project 
when  he  was  a  Member  of  the  House  of 
Representatives,  and  he  has  continued 
his  deep  interest  in  the  development  of 
this  program  ever  since.  In  fact,  as  a 
member  of  the  Senate  Transportation 
Subcommittee  last  year,  he  helped  to  in- 
clude an  additional  authorization  of 
S78.75  million  for  the  road  in  the  1976 
Highway  Act.  Recently,  Senator  Culver 
delivered  the  keynote  ?iddress  at  the  an- 
nual convention  of  the  Mississippi  River 
Parkway  Commission  in  St.  Louis,  Mo 
In  this  speech.  Senator  Culver  examined 
the  history  of  this  program  and  the 
problems  it  has  faced  over  the  years.  His 
remarks  clearly  demonstrated  how  the 
Great  River  Road  will  preserve  for  all 
Americans  the  priceless  heritage  and 
tradition  which  lie  along  the  banks  of  the 
Mississippi  River. 

As  a  Senator  from  one  of  the  States 
bordering  the  Mississippi  River,  I  know 
firsthand  the  importance  of  the  Great 
River  Road  and  commend  Senator 
Culver's  address  to  the  attention  of  my 
colleagues.  I  submit  a  copy  of  his  speech 
to  be  printed  in  the  Record: 

Remarks  of  Senatoh  John  Culveb 

In  my  major  committee  assignments  In 
the  United  States  Senate,  I  believe  I  am 
fortunate  to  be  a  member  of  two  commit- 
tees—armed   services    and    public    works 

that  deal  with  some  of  our  most  ImporUnt 
national  priorities,  as  viewed  by  most 
Americans. 

There  are  differences  on  details,  but  the 
vast  majority  of  Americans  are  agreed  on  the 
need  for  a  strong  national  defense. 

And,  while  we  sometimes  lose  our  per- 
spective on  longer  range  objectives,  we  do 
share  a  basic  sense  of  what  we  are  defend- 
ing with  our  armed  forces — our  values,  our 
fieedoms,  our  cultural  and  economic  heritage, 
our  God-given  natural  resources. 

Along  with  the  construction  of  public 
buildings  and  highways,  part  of  the  re- 
sponsibilities of  the  public  works  commit- 
tee relate  to  the  preservation  of  oxir  natural 
resources  and  beauties. 

Certainly,  one  of  the  most  preciovis  of 
those  natural  resources  Is  the  legendary 
great  river  and  the  magnificent  valley 
through  which  it  flows. 

I  have  a  home  at  McGregor  from  which 
we  look  down  a  thousand  feet  at  one  of  the 
most  picturesque  bends  of  the  Mississippi, 
across  to  Prairie  du  Chlen.  I  feel  close  to 
that  river. 

"It  is,"  as  Mark  Twain  wrote,  "the 
longest  river  in  the  world— four  thousand 
three  hundred  miles.  It  is  also  the  crookedest 
river  In  the  world,  since  In  one  part  of  Its 
Journey  It  uses  up  thirteen  hundred  miles 
to  cover  the  same  ground  that  the  crow 
would  fly  over  In  six  hundred  seventy  five. 
The  magic  world  of  Huck  Finn  was  domi- 
nated by  this  "monstrous  big  river,"  and  the 
Impact  of  the  Mississippi  on  our  history,  our 
culture,  and  our  economy   Is  remarkable. 

What,  then,  could  make  more  sense  than 
to  design  a  protected  corridor  to  provide 
access  to  the  Mississippi  for  living  Ameri- 
cans and  generations  to  come.  This  is,  of 
course,  what  the  Great  River  Road  Project 
Is  all  about — not  Just  to  provide  another 
road  to  compete  with  other  ribbons  of  con- 
crete, but  to  preserve  the  special  quality 
of  the  river  valley  with  a  park-like  corridor 
to  Insulate  the  road  from  unsightly  deface- 
ment and  over -development  and  to  enable 
millions  of  Americans  to  enjoy  the  scenic 
beaut'es  and  recreational  opportunities  the 
Mississippi  provides. 

Obviously,  a  project  of  this  m-ignltude 
and  long-range   significance   cannot  be  ac- 
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compllshed    without    incredible    effort    and 
persistence. 

I  want  to  thank  and  commend  you  mem- 
bers of  the  association  for  your  public- 
spirited  commitment  and  continuing  dedica- 
tion to  this  project. 

In  outlining  to  me  what  points  he  thought 
would  be  most  appropriate  and  of  greatest 
interest  to  you,  your  secretary.  Bob  Edmond, 
suggested  that  a  review  of  the  legislative  his- 
tory of  the  project,  as  seen  by  a  Member  of 
Congress  who  was  involved  in  It,  Is  what 
you- would  most  want. 

I  have  a  feeling  that  I  will  be  going  over 
some  territory  with  which  you  are  familiar, 
but  there  may  be  some  value  in  this  because 
we  have  a  long  way  to  go  with  the  great  river 
road  project  and  perhaps  a  closer  look  at 
what  has  happened  thus  far  will  help  guide 
our  future  efforts. 

As  you  all  know,  the  great  river  road  is 
not  a  new  concept.  It  was  endorsed  in  1938 
by  Secretary  of  Interior  Harold  Ickes  as  a 
scenic  parkway  from  Lake  Itasca,  Minnesota, 
to  the  Gulf  of  Mexico.  To  demonstrate  the 
need  for  such  a  road  and  to  study  its  feasi- 
bility, the  Mississippi  River  Parkway  Com- 
mission was  created  in  1938,  and  the  com- 
mission has  made  a  valuable  contribution 
through  the  years. 

In  1949,  Congress  authorized  a  Joint  sur- 
vey of  the  river  route  by  the  National  Park 
service  and  the  Bureau  of  Public  Roads.  This 
survey  was  completed  in  1951,  and  the  Na- 
tional Park  Service  and  Bureau  of  Public 
Roads  reported  that  a  parkway  along  the 
Mississippi  River,  crossing  back  and  forth 
over  mostly  existing  roadway,  was  highly 
feasible  and  worthwhile.  The  report  stated: 
"The  development  of  the  great  river  road 
would  directly  benefit  the  ten  States  which 
comprise  a  large  section  of  the  country,  but 
the  Mississippi  River  possesses  national  in- 
terest and  a  parkway  along  It  would  have 
national  significance." 

Though  limited  planning  funds  had  been 
authorized  periodically  through  the  1950's, 
funds  for  the  construction  and  reconstruc- 
tion of  the  great  river  road  were  not  author- 
ized by  Congress  until  1973  under  the  leader- 
ship of  our  long-time  friend.  Congressman 
John  Blatnlk. 

As  a  result  of  the  1973  Federal-Aid-Hlgh- 
way  Act.  $90  million  was  authorized  for  the 
acquisition  of  areas  of  scenic,  historic,  or 
scientific  Importance,  construction  of  road- 
side rest  facilities,  and  the  work  on  the  road- 
way itself. 

Of  the  $90  million  authorized  In  1973,  $20 
million  was  to  be  allocated  among  the  states 
for  1974.  with  the  remaining  $70  million  to 
be  split  between  1975  and  1976.  It  seemed  at 
that  time  that  the  great  river  road  project 
had  become  a  reality,  but  we  soon  discovered 
that  only  one  phase  of  the  battle  had  been 
won. 

The  basic  problem  was  that  the  adminis- 
tration was  strongly  opposed  to  the  program 
and  unwilling  to  allocate  the  money  among 
the  ten  States.  There  were  also  other  reasons 
for  the  delay. 

First,  the  Federal  Highway  Administration 
(FHWA)  was  slow  in  developing  a  formula 
for  apportioning  the  funds  among  the  states, 
a  matter  that  still  hasn't  been  fully  resolved. 
More  Importantly,  the  administration 
balked  at  moving  forward  on  this  program 
because,  according  to  a  response  by  Secre- 
tary of  Transportation  William  Coleman.  Jr. 
to  Senator  Humphrey  and  myself  last  year, 
they  had  concluded  that  the  benefits  of  the 
Great  River  Road  were  not  commensurate 
with  its  costs. 

This  recalcitrance  was  ba5ed  on  a  total  mis- 
understanding of  the  original  scope  and 
purpose  of  the  program  as  expressed  by 
Congress  In  the  1973  Highway  Act.  The  road 
was  misconstrued  as  being  designed  as  a 
major  transportation  corridor  along  the  en- 
tire length  of  the  Mississippi  River  and  as  a 
competing  route  parallel  to  the  Interstate 


Highway.  The  concept  of  the  scenic  road, 
winding  back  and  forth  on  both  sides  of  the 
river,  and  utilizing  largely  existing  read- 
ways  Just  didn't  get  through. 

Consequently,  the  projected  cost  of  the 
road  was  greater  than  originally  expected 
and,  after  a  one-year  deferral,  the  adminis- 
tration proposed  to  rescind  the  authorization 
of  the  program  in  1976. 

Neither  House  of  Congress  approved  this 
rescission  within  the  mandatory  period  of 
time,  thanks  to  the  outstanding  efforts  of 
Congressman  Bill  Alexander,  among  others. 
Subsequently,  the  House  Appropriations 
Transportation  Subcommittee  requested  a 
deferral  of  funds  until  confusion  over  the 
scope  of  the   road   could   be   resolved. 

During  consideration  of  the  1976  Federal- 
Aid  Highway  Act  last  fall,  the  Senate  Trans- 
portation Subcommittee,  of  which  I  am  a 
member,  adopted  my  motion  to  include  an 
authorization  of  $78.75  million  for  the  Great 
River  Road  program  for  fiscal  years  1977  and 
1978. 

It  was  hoped  that  this  authorization  would 
demonstrate  conclusively  the  congressional 
commitment  to  a  National  Scenic  and  Rec- 
reational HlgJiway  progiam. 

Though  the  subcommittee,  over  the  ob- 
jections of  Its  chairman,  narrowly  voted  to 
authorize  these  additional  funds,  the  fight 
was  by  no  means  won. 

The  battle  for  the  road  continued  when 
the  full  Senate  considered  the  1976  Highway 
Act,  last  December. 

At  that  lime.  Senator  Buckley  proposed  an 
amendment  to  strike  the  Great  River  Road 
funds  in  the  bill.  Citing  the  argument.^  and 
misconception  put  forth  by  the  administra- 
tion at  that  time.  Senator  Buckley  persuaded 
the  Senate  Budget  Committee  that  the  ulti- 
mate costs  of  a  road  running  along  both 
sides  of  the  Mississippi  would  be  excessive 
and  prohibitive. 

Seeing  that  some  quick  action  was  neces- 
sary to  save  this  money,  I  worked  out  an 
agreement  with  Mr.  Buckley  to  limit  the 
Great  River  Road  funds  for  reconstruction 
purposes.  Obviously,  this  would  have  limited 
not  only  the  cost  but  the  scope  of  the  pro- 
gram, but  the  compromise  saved  the  road 
legislation  from  being  killed  at  that  point. 
So  the  $78.75  million  was  preserved  In  the 
Senate  version  of  the  bill,  albeit  with  the 
limiting  provisions  of  the  compromise 

Next  came  the  Joint  Senate-House  con- 
ference committee  meeting  on  differences  be- 
tween the  Senate  and  House  1976  Federal 
Aid  Highway  Bills.  As  a  member  of  the  con- 
ference committee,  I  strongly  supported  lan- 
guage in  the  committees  report  re-clarify- 
ing the  original  Intent  of  Congress  regardlne 
the  Great  River  Road. 

The  specific  language  states: 
"The  Great  River  Road  Is  not  meant  to 
be  a  major  roadway  along  the  entire  length 
of  both  sides  of  the  Mississippi  River.  It  Is 
to  be  one  road  that  criss-crosses  the  river 
several  times.  The  conferees  want  to  re- 
affirm that  existing  road  bed  along  the  Mis- 
sissippi River  should  be  used  feasibly  except 
where  there  are  significant  breaks  in  the 
continuity  of  the  Great  River  Road." 

The  language,  worked  out  by  Congress- 
man Oberstar  and  myself,  persuaded  the 
conferees  to  continue  funding  for  both  con- 
struction and  reconstruction.  It  also,  at  long 
last,  served  to  convince  the  administration  of 
the  seriousness  of  the  congressional  intent 
about  this  project.  As  a  consequence,  they 
proceeded  with  the  allocatlcn  of  .^e  $90 
million  provided  by  the  1973  Act. 

On  May  12.  1976,  the  administration  with- 
drew the  deferral  it  had  imposed  at  the  re- 
quest of  the  House  Appropriations  Trans- 
portation Subcommittee  last  year.  On  May 
20,  the  President  released  the  Interim  cri- 
teria for  allocating  the  funds  among  the  ten 
states  and  subsequently  began  allocating  $80 
million  of  the  $90  million  for  obligation  by 
the  states. 


As  you  all  know,  the  FHWA  U  currently 
reviewing  the  Interim  regulations  for  alio- 
eating  the  $80  million  among  the  10  states, 
and  these  long-awaited  funds  will  be  used 
quickly.  That  will  leave  the  $78.75  million 
authorized  for  1977  and  1978  available.    ^"^ 

But  if  we  have  learned  anything  at  this 
point,  it  is  that  we  can't  afford  to  be  com- 
placent. There  are  still  battles  to  be  fought 
to  preserve  the  Great  River  Road  project,  and 
the  full  congressional  support  of  the  ten 
member  states  will  be  absolutely  essential. 

Additional  funding  beyond  the  $168.75  mil- 
lion already  authorized  may  be  needed,  and 
the  FHWA  has  Indicated  at  hearings  before 
the  Appropriations  Committee  this  spring 
that  the  Great  River  Road  program  may  be 
a  candidate  for  "consolidation". 

This  would  amount  to  killing  the  program 
as  a  separate  category  in  the  Federal  Highway 
program  and  lumping  its  funds  in  other  gen- 
eral programs. 

I  don't  need  to  draw  a  diagram  to  convey 
to  you  how  this  "consolidation",  if  it  were 
to  occur,  would  complicate  further  funding 
of  the  road.  We  in  Congress  will  need  your 
full  support  and  I  know  that  It  will  be  forth- 
coming. 

So  the  battles  never  seem  to  end,  but  I 
know  that  we  all  agree  that  the  cause  is  In- 
finitely worth  whatever  effort  it  requires. 

No  one  can  question  that  the  Mississippi 
Valley  Is  the  most  important  scenic  corridor 
in  our  Nation  and  its  rich  cultural  and  his- 
toric values  are  a  national  helrtage  on  which 
no  price  tag  can  be  set. 

It  is  fitting  and  appropriate  that  In  our 
bicentennial  year,  we  reaffirm  our  dedication 
to  the  Great  River  Road  project — whatever 
the  difficulties  and  roadblocks  may  be — and 
thus  keep  faith  with  the  generations  of 
Americans  to  come. 
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RICHARDS-GEBAUR  AIR  FORCE 
BASE 

Mr.  EAGLETON.  Mr.  President,  the 
citizens  of  Kansas  City  have  been  greatly 
concerned  over  a  proposal  by  the  Air 
Force  to  move  the  Air  Force  Communi- 
cations Service  from  Richards -Gebaur 
Air  Force  Base,  in  Kansas  City,  to  Scott 
Air  Force  Base,  111.  A  recent  editorial 
in  the  Kansas  City  Star  stated  one  of  the 
reasons  for  their  concern  over  the  pro- 
posed move,  which  was  the  subject  of  a 
recent  hearing  by  the  Military  Construc- 
tion Subcommittee.  As  it  is  too  late  to 
include  this  editorial  in  the  hearing  rec- 
ord, I  submit  it  to  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Rickaros-Gebaur  Move  WotfLo  Cripple 
Housing  Mark.et 
Property  values  in  the  area  of  Rlchards- 
Gebaur  Air  Force  Base  had  been  Increasing 
at  the  rate  of  8  per  cent  annually  .  .  .  that  Is. 
until  plans  were  announced  that  the  Air 
Force  Communications  Service  would  be 
moved  to  Belleville.  Hi.  Within  that  period 
of  approximately  a  year  the  rate  of  property 
value  increase  has  slowed  to  about  6  per 
cent. 

That  serves  as  a  clear  warning  of  the  Im- 
pact the  transfer  would  have  on  the  housing 
market  in  the  Grandvlew-Belton  area.  If  the 
major  portion  of  base  operations  Is  moved, 
about  1.700  homes  would  be  placed  on  the 
market,  at  an  average  sale  value  of  about 
$40,000.  The  rental  market  would  also  be 
glutted  with  more  than  1,600  vacancies.  The 
Air  Fjrce  claims  that  approximately  71  per 
ce.-.t  of  the  homes  could  be  sold  outright  by 
the  owners,  that  figure  being  according  to 
the  national  average. 


Unfortunately  for  the  residents  concerned, 
the  Grandview-Belton  area  doss  not  follow 
the  national  average  in  sales.  The  area  Is  al- 
ready described  by  realtors  as  a  "soft"  market. 
That  being  the  case,  the  Army  Corps  of  En- 
gineers would  have  to  purchase  the  houses 
vacated  by  mandatory  moves  and  pay  for 
them  in  accordance  with  the  Homeowners 
Assistance  Plan.  The  houses  would  then  be 
turned  over  to  the  Housing  and  Urban  De- 
velopment Department  for  management. 
Tliere's  not  much  excitement  by  HUD  offi- 
cials because  the  agency  had  19  homes  under 
the  H.O.A.P.  and  could  sell  only  seven  of 
them  in  a  lO-month  period. 

The  Air  Force  says  that  it  can  save  the 
Defense  Department  $11  million  by  relocat- 
ing. Reports  on  the  impact  of  the  move  show 
that  the  move  would  cost  other  government 
agencies  $30  million.  HUD  would  need  an 
extra  $3  million  for  the  simple  purpose  of 
managing  the  vast  property  gain.  Thomas 
Kilbride,  director  of  the  Kansas  City  area  of- 
fice of  HUD,  said  that  the  salea  prices  lor 
homes  in  the  Richards-Gebaur  area  already 
have  dropped  by  10  to  15  per  cent. 

Among  the  major  concerns  of  what  would 
occur  In  the  instantly  flooded  housing  mar- 
ket are  sales  in  the  area  and  mahitenance 
of  the  property.  Sure  the  housing  would  be 
available  at  a  bargain  price,  but  it  is  doubt- 
ful that  enough  buyers  would  purchase 
homes  in  that  area.  The  problems  there  are 
vacant  houses,  which  drive  insurance  rates 
up  and  lure  crime  into  the  area.  If  those 
two  pitfalls  can  be  avoided,  then  the  home- 
owners are  still  stuck  with  a  neighborhood 
full  of  houses  with  boarded-up  windows 
and  weed  Jungles  lor  yards.  That  hurts  the 
homeowners'  chances  of  competing  on  the 
sales  market. 

Conversely,  there  might  be  a  rush  to  fill 
the  apartment  vacancies  created  by  the  pro- 
posed transfer  of  the  communications  facil- 
ity. The  lure  of  inexpensive  rent  might  cause 
that,  which  would  hurt  the  competitive  rent 
of  other  accommodations  in  the  metropoli- 
tan area.  The  prospect  of  full  apartment 
houses  in  the  .south  Jackson  County  area 
doesn't  seem  bright,  however,  because  of 
the  vacancies  there  now. 

It  would  take  about  seven  years  to  clear 
the  market  of  all  homes,  both  resale  and 
rental,  vacated  by  Richards-Gebaur  person- 
nel. In  that  time  there  would  be  virtually 
zero  housing  starts,  thereby  permitting 
dilapidated  conditions  to  spread. 

Otner  effects  would  bring  on  erosion  of  the 
tax  base,  with  those  homeowners  remaining 
In  the  area  burdened  with  a  bigger  tax  load 
to  maintain  services.  HITD  would  pay  in  the 
interim  period,  but  the  residents  would  be 
left  to  handle  it  themselves  in  the  long  run. 
Lending  institutions  already  are  hesitant 
about  new  construction  loans  in  the  Grand- 
view  area  and  confidence  in  that  housing 
market  is  dwindling.  The  Air  Force  has  a 
mandate  from  Congress  to  reduce  its  spend- 
ing, but  this  non-tactical  (not  necess.iry  for 
national  defense)  move  Is  highly  question- 
able. 

The  irony  of  the  matter  Is  that  while  de- 
stroying the  housing  market  in  the  vacated 
area,  the  Air  Force  move  to  Belleville  would 
drop  about  4.000  employees  (with  their  fam- 
ilies) into  an  area  where  housing  Is  desper- 
ately needed  now. 

Although  the  battle  lines  dravim  between 
Belton  and  Belleville  seem  to  indicate  a 
crossing  of  international  borders,  we  realize 
that  the  two  cities  are  in  the  same  country 
and  under  the  protection  of  the  same  armed 
forces.  The  move  of  the  bulk  of  operations 
at  the  S90-mlll!on  Air  Force  base  cannot  be 
Justified  by  the  figures  presented. 

The  housing  area,  quite  naturally,  would 
be  the  first  to  show  the  ill  effects  of  a  trans- 
fer that  would  have  a  secondary  effect  on  the 
metropolitan   economy    that    could   run    as 
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high  as  $400  million  on  the  housing  malket 
alone.  V 


TRIBUTES  TO  SENATOR  ^^ 
SYMINGTON 
Mr.  EAGLETON.  Mr.  President,  I  sub- 
mit the  following:  An  article  from  the 
St.  Joseph,  Mo.,  News-Press;  an  article 
from  the  Warrensburg,  Mo.  Daily  star 
Journal;  a  letter  from  General  Omar  N. 
Bradley;  a  letter  from  Speaker  Carl 
Albert  and  a  letter  from  George  Bush, 
Director  of  the  Central  Intelligence 
Agency  detailing  the  tributes  paid  in  the 
Senate  to  our  retiring  colleague,  tlie 
senior  Senator  from  ^Missouri  (Mr. 
Symington),  and  ask  that  they  be 
printed  in  their  entirety  in  the  Record. 
There  being  no  objection,  the  article 
and  letters  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

{From  the  St.  Joseph  (Mo.)   News-Press] 
Senate    Members    and    Top    Ofticuls    Sing 
Praises  of  Stuart  Symington 
(By  Dorothy  Williams) 
Washington.— The    Senate,    virtually    on 
the  eve  of  adjournment,  took  time  to  extoli 
retiring  Sen.  Stuart  Symington  with  an  Im- 
pressive   outpouring    of    praise    and    warm 
regard. 

Missouri's  Junior  senator,  Thomas  F. 
Eagleton,  who  coordinated  the  tributes  to 
his  fellow  Democrat,  also  read  communica- 
tions from  President  Gerald  Ford,  Vice- 
President  Nelson  Rockefeller.  Democratic 
presidential  candidate  Jimmy  Carter,  Secre- 
tary of  State  Henry  A.  Kissinger,  Gen. 
George  S.  Brown,  chairman  of  the  Joint 
Chiefs  of  Staff,  former  Defense  Secretaries 
Clark  M.  Clifford,  Robert  S.  McNamara  and 
Melvin  Lal-d,  former  Secretaries  of  State 
Dean  Rusk  and  William  P.  Rogers  among 
others. 

Mr.  Ford  said  Symington's  career  was 
"marked  with  the  wisdom,  honor  and  in- 
tegrity of  a  great  statesman." 

The  vice  president  said  Symington's  more 
than  45  years  of  public  service  showed  "a 
broadness  of  vision  which  placed  the  na- 
tional interest  above  narrower  considera- 
tions, a  long  view  particularly  apparent  in 
your  valuable  contribution  to  American  for- 
eign and  military  policy." 

From  Ladybird  Johnson,  widow  of  the  late 
president,  came  a  "Dear  Stu"  note  which 
read : 

"I  think  back  to  those  vigorous,  hard 
working  days  when  Lyndon  and  I  knew  you 
as  the  Assistant  Secretary  of  War  for  Air  and 
Secretary  of  the  Air  Force,  and  I  remember 
warmly  and  affectionately  the  friendship  we 
shared  during  the  years  that  followed 
through  the  Senate  days  and  beyond. 

"How  dear  you  were  to  our  little  children 
whenever  you  came  to  our  old  house  on  30th 
Place  and  talked  with  Lyndon  about  tlie 
heavy  matters  of  the  day!" 

She  concluded  with  the  hope  the  Mls- 
sourlan  •'will  find  every  contentment  and 
satisfaction,  as  we  did.  in  the  time  ahead." 
Frequently  in  reviewing  Syml"gton's  ca- 
reer, colleagues,  such  as  Sen.  Hubert  Hum- 
phrey, D.,  Minn.,  mentioned  with  affection 
the  senator's  late  wife.  Eve. 

Our  friend  Stuart  Symington  has  ble?sed 
us  with  his  service,  but  he  was  blessed,  as 
has  been  noted  here  today,  by  a  marvelous 
and  beautiful  woman,  whom  Muriel  and  I 
were  privileged  to  know."  Humphrey  said. 

It  was  a  bipartisan  salute  voiced  by  politi- 
cians of  all  shades  of  thought  In  the  Senate. 
Sen.  Charles  McC.  Mathlas  Jr..  Maryland 
Republican,  claimed  Symington  as  a  fellow 
Marylander,  pointing  out  the  Massachusetts- 
born  Symington  came  from  "a  distinguished 


Maryland  family  .  .  .  grew  up  in  Baltimore 
and  went  to  school  there." 

Like  m£.ny  speakers  to  follow,  Mathlas  com- 
mended Symington  for  his  "crucial  role" 
in   efforts   to   prevent   nuclear   proliferation 
throughout  the  world. 

"If  we  finally  manage  to  avoid  nuclear 
holocaust  and  to  curb  nuclear  proliferation 
much  of  the  credit  will  belong  to  Stuart 
Symington,"  Mathlas  said. 

Also  like  many  others  In  the  Senate, 
Mathlas  expressed  gratitude  to  Symington 
for  "arousing  this  body  and  the  nation  to 
the  menace  of  McCarthyism." 

Sens.  Henry  Jackson,  the  Washington  Dem- 
ocrat who  entered  the  Senate  on  the  same 
day  with  Symington  in  1952,  and  John  C.  Mc- 
Clellan.  D-Ark.,  recalled  service  with  the  Mis- 
sourlan  In  1954  on  the  Investigative  subcom- 
mittee which  eventually  exposed  the  late  Sen. 
Joseph  McCarthy,  R-Wls.  as  a  red-baiting 
demagogue. 

One  of  the  most  comprehensive  tributes 
came  from  Sen.  Edward  M.  Kennedy,  who 
called  Symington  "one  of  America's  finest 
and  wisest  leaders."  As  first  secretary  of  the 
Air  Force  under  President  Truman,  Syming- 
ton was  "an  early  national  leader  In  the  con- 
tinuing debate  over  the  proper  balance  of 
America's  military  forces  in  a  changing 
world,"  the  Massachusetts  Democrat  noted. 

"He  (Symington)  always  had  the  courage 
of  his  strong  convictions,"  Kennedy  said 
'"Hie  high  quality  of  leadership  that  brought 
him  to  challenge  Joe  McCarthy  in  the  di£B- 
cult  cold  war  years  of  the  1950s  was  the  same 
quality  that  made  him  an  early  opponent 
of  the  Vietnam  war  in  the  1960s."  Kennedy 
said.  '' 

"The  outstanding  ability  and  dedication 
that  led  him  to  investigate  and  expose  and 
finally  end  the  secret  war  and  bombing  of 
Laos  and  Cambodia  were  the  same  qualities 
that  made  him  a  major  figure  in  the  investi- 
gation of  the  Central  Intelligence  Agency's 
role  in  the  cover  up  of  Watergate,"  Kennedy 
continued. 

Kennedy  credited  these  Symington  In- 
quiries with  laying  "the  groundwork  for  the 
Senate  Intelligence  Committee's  comprehen- 
sive oversight  work  In  this  Congress  which 
has  done  so  much  to  end  the  abuses  of  the 
past  and  bring  the  United  States  intelligence 
agencies  under  firm  and  responsible  congres- 
sional control. 

Symington  knows  the  military  budget  as 
well  as  anyone.  Kennedy  said,  and  he  knows 
the  need  for  a  strong  defense  and  at  the 
same  time  for  efficient  defense  spending. 

"He  understands  that  America  cannot  af- 
ford to  become  so  musclebound  with  military 
might  that  we  lose  sight  of  our  other  basic 
goals  in  both  foreign  and  domestic  policy." 
Kennedy  said. 

Kennedy  recalled  an  occasion  when  Sy- 
mington said  on  the  Senate  floor  that  he 
could  not  understand  how  the  administra- 
tion could  ask  $1.5  billion  and  turn  down 
575,000  needed  for  a  dam  near  JopUn. 

"He  was  at  home  In  handling  delicate  Is- 
sues of  International  relations  as  he  was  on 
basic  issues  like  homes  and  schools  and  Jobs 
and  health."  Kennedy  went  on.  "In  dealing 
with  these  and  many  other  challenges,  he 
was  a  model  for  us  all  in  the  effective  way 
he  combined  the  roles  of  senator  from  Mis- 
souri and  U.S.  Senator." 

Symington,  in  acknowledging  the  eulogies. 
In  effect,  had  a  response  to  that. 

He  said  he  was  grateful  for  the  coopera- 
tion of  his  young  colleague,  Tom  Eagleton. 
"I  would  also  express  deep  gratitude  to  my 
staff,  above  all  to  Stanley  Flke,  possibly  the 
most  popular  man  in  Missouri,  my  adminis- 
trative assistant  for  every  day  of  the  24  years 
I  have  been  in  the  Senate,  and  to  his  superb 
wife,  Mildred,  for  putting  up  with  his  con- 
sistent long  hours  In  the  office." 

Sj-mlngton  told  the  Senate  "the  respect 
and  admiration  for  Stan  back  in  my  SUte 
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have  made  It  possible  for  me  to  do  much 
more  work  in  conunUtees  that  have  been 
mentioned,  because  all  Mlssourlans  knew 
that  when  they  talked  to  him  they  were.  In 
effect,  talking  to  me." 

Flke  and  all  other  members  of  the  Syming- 
ton staff  were  seated  In  the  Senate  galleries 
throughout  the  tributes. 

(From  the  Warrensburg  Dally  Star -Journal  J 
An  Outstanding  Career 
As  the  94th  Congress  adjourned  Sept.  30, 
Stuart  Symington,  Missouri's  senior  senator, 
stepped  down  from  a  24-year  senatorial 
career — one  marked  with  distinction  and 
Just  a  year  short  of  spanning  a  quarter  of 
a  century. 

Actually  the  Senator's  service  in  national 
government  totals  31  years.  Prior  to  his 
lengthy  tenure  In  the  U.S.  Senate,  he  had  a 
seven-year  stint  which  began  In  1945  In  the 
Executive  Branch  of  the  federal  government. 
During  this  time  the  quality  of  his  per- 
formance and  the  kind  of  ability  he  possessed 
were  soon  recognized  as  superior.  He  was  ap- 
proved six  times  by  the  Senate  for  high 
office  without  a  single  dissenting  vote  by 
Democrats  and  Republicans  alike. 

After  being  Secretary  of  War  for  Air  In 
1946,  he  became  the  nation's  first  Secretary 
of  the  Air  Force  the  following  year.  Appoint- 
ments as  chairman  of  the  National  Security 
Resources  Board  and  administrator  for  the 
Reconstruction  Finance  Corporation  ensued. 
So  when  Mlssourlans  sent  Stuart  Syming- 
ton to  the  Senate  In  1952.  he  had  already 
gained  a  national  reputation.  Not  unex- 
pectedly, he  quickly  became  one  of  the  most 
respected  and  prestigious  senators.  And  his 
Influence  was  felt  contlnuovisly. 

Keenly  Interested  in  Missouri  and  Mls- 
sourlans,  he  served  them  extraordinarily  well 
as  he  did  his  nation.  Small  wonder  that  he 
would  be  re-elected  for  three  successive 
terms. 

As  the  Missouri  senator  distinguished  him- 
self nationally  in  governmental  affairs,  the 
State  of  Missouri  basked  in  the  reflected 
Umellght. 

Sen.  Symington  Is  a  gentleman  and  a 
statesman.  To  his  office  he  brought  dignity. 
Intellectual  sharpness,  integrity,  devotion 
and  a  warmth  of  friendliness. 

Attesting  to  the  esteem  and  admiration  in 
which  he  is  held  so  widely  were  the  accolades 
that  came  from  ma.iy  of  the  nation  s  leading 
figures  and  his  colleagues  as  the  Congress 
drew  to  the  end  last  week. 

Among  those  paying  tribute  to  him  were 
President  Gerald  Ford  and  Vice  President 
Nelson  Rockefeller.  So  numerous  were  those 
who  insisted  on  Joining  in  a  Senate  floor 
tribute  to  Sen.  Symington  the  time  scheduled 
for  It  had  to  be  moved  up  an  hour  and  fifteen 
minutes. 

As  Missouri's  outstanding  senator  has 
reached  retirement,  he  is  leaving  a  special 
imprint  on  Congress  and  the  Washington 
scene. 

In  all  probability  few  will  be  able  to 
emulate  his  effectiveness.  It  can  be  hoped 
that  many  will  try. 

We  are  certain  countless  Missourlans  join 
us  in  expressing  gratitude  to  Sen.  Symington 
for  the  splendid  representation  he  has  given 
us  and  our  state. 

We  wish  him  Godspeed. 

Los  Angeles.  Calif., 
„  September  28,  1976. 

Hon.  Thomas  F.  Eacleton 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Eacleton:  It  has  been 
brought  to  my  attention  that  Senator  Stuart 
Symington  Is  retiring  from  public  office  after 
a  lifetime  of  dedicated  service  to  the  naUon 

My  professional  and  personal  association 
with  Senator  Symington  has  been  marked 
by  an  unfailing  sense  of  deep  admiration  and 


friendship.  During  his  tenure  as  the  first 
becretary  of  the  Air  Force  and  throughout 
his  twenty-four  years  in  the  Senate,  Senator 
Symington's  concern  lor  our  country  has 
been  his  guiding  light. 

Senator  Symington  has  added  to  the  rich 
weave  of  our  nation's  tapestry,  and  we  are 
Inaebted  to  him. 
Sincerely, 

Omar  N.  Br.^dlet. 
General  of  the  Army. 

Washington,  D.C. 
September  30, 1976. 
Hon.   Stwart   Symington, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Stu:  While  I  certainly  empathize 
with  your  plans  to  retire  from  public  life, 
your  absence  from  the  Senate  next  year  will 
create  a  void  that  will  be  sorely  felt  by  the 
American  people,  particularly  the  citizens  of 
Missouri,  "your  significant  contributions, 
both  to  your  constituents  and  to  the  Senate 
Committees  on  International  Relations  and 
Armed  Services,  are  well  known  among  your 
Colleagues  here  In  Congress. 

First  as  a  member  of  President  Truman's 
Cabinet,  serving  in  a  number  of  capacities, 
and  later  during  a  career  In  the  Senate  that 
spans  almost  a  quarter  of  a  century,  you  have 
always  had  uppermost  In  your  mind  the 
views  and  aspirations  of  the  citizens  cf  this 
Nation.  I  can  only  a.ssume  that  it  took  a 
fellow  MissDurlan.  in  the  person  of  President 
Truman,  to  lure  you  away  from  your  highly 
successful  career  and  assured  future  In  pri- 
vate Industry. 

Best  wishes,  Stu.  The  people  of  America 
will  be  losing  a  strong  voice  that  has  always 
been  wiiling  to  speak  up  in  their  behalf,  but 
the  people  of  Clayton  will  ije  regaining  their 
most  distinguished  citizen.  That  may  be  your 
greatest  tribute  of  all. 
Sincerely, 

Carl  Albert, 
The  Speaker. 

Hon.   Stuart  Symington, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Stuart:  This  Is  Just  a  little  note  to 
wish  you  well  as  you  leave  the  United  States 
Senate  anl  to  thank  you  for  your  leadership 
and  great  service  to  the  United  States.  Dad 
loved  working  with  you  as  a  peer  and  the 
same  Is  true  of  his  son.  In  a  somewhat  dif- 
ferent capacity. 

The  Senate  won't  be  the  same  without  a 
Symington  in  it,  but  as  you  leave  you've  got 
to  know  that  all  your  friends  have  great  re- 
spect for  the  job  you  did  and  for  your  selfless 
service  to  your  country. 

During  these  last  few  months  as  Director 
of  CIA  I  have  valued  your  constructive 
counsel. 

More  Importantly,  I  have  valued  your 
friendship. 

Sincerely. 

George  Bush. 


VETERANS'  EDUCATION  AND 
EMPLOYMENT  ACT 

Mr.  GARY  HART.  Mr.  President,  as 
the  Senate  considers  this  bill,  the  Vet- 
erans' Education  and  Employment  Act 
of  1976,  I  would  like  to  remind  my  col- 
leagues that  American  veterans  are  to- 
day facing  many  crippling  problems. 
This  bill  will  go  a  considerable  distance 
toward  solving  some  of  those  problems, 
and  I  wish  to  recognize  the  many  hours 
of  hard  work  put  in  by  the  committee 
members  and  their  staff  on  this  vital 
piece  of  legislation,  and  to  commend 
them  for  their  efforts. 

One  of  the  biggest  problems  veterans 


encounter  today  Is  unemployment.  For 
the  young,  minority,  or  disabled  Viet- 
nam-era veteran,  unemployment  is  out- 
rageously widespread.  The  unemploy- 
ment rates  for  these  men  and  women 
aged  20  to  24,  was  15.4  percent  In  August' 
tor  the  minority  veteran  in  that  group 
the  unemployment  rate  is  approaching 
30  percent.  I  think  this  is  disgraceful. 

Current  provisions  to  deal  with  this 
problem  have  proved  totally  inadequate 
For  example,  Public  Law  92-540,  section 
2007  requires  State  employment  services 
to  provide  eligible  veterans  with  prompt 
placement  services  in  a  satisfactory  job 
or  job  training  opportunity.  At  the  very 
least,  it  was  intended  to  provide  assist- 
ance to  the  veteran  in  job  development 
or  employment  counseling.  The  figures 
I  have  cited  indicate  that  the  Vietnam 
veteran  is  not  getting  the  needed  job 
services  from  federally  funded  State  em- 
ployment agencies  as  required  by  Federal 
statute. 

This  is  substantiated  by  a  fiscal  year 
1977  report  published  by  the  Department 
of  Labors  employment  service  auto- 
mated reporting  system— ESARS— which 
showed  that  out  of  2,136,673  Vietnam- 
era  veterans  who  applied  for  services 
at  State  employment  agencies  across 
the  Nation,  over  a  third  were  "inacti- 
vated with  no  service."  Only  370,419  were 
placed  in  jobs  having  a  maximum  dura- 
tion of  3  days. 

In  Colorado,  the  Colorado  Association 
of  Collegiate  Veterans  and  Dean  K.  Phil- 
lips filed  suit  (Civil  Action  74-F-383)  in 
April    1975   in   Denver  Federal  District 
Court  against  the  U.S.  Department  of 
Labor  and  Colorado  Division  of  Employ- 
ment for  their  failure  to  provide  ade- 
quate services  to  veterans  as  mandated 
by  Federal  statute.  On  August  15,  1975. 
an  out-of-court  settlement  was  reached 
and  a  plaintiff's  review  committee  was 
formed  to  actively  examine  the  internal 
processes   of   the   Colorado   Division   of 
Employment  to  assess  its  effectiveness  in 
meeting  the  established  goals  of  employ- 
ment, job  training  and  counseling  of  vet- 
erans.   It   also   provided    a   mechanism 
whereby  those  specific  problems  identi- 
fied by  the  review  committee  and  recom- 
mended solution  could  be  added  to  the 
overall  planning  process  to  the  division's 
plan  of  service,  thus  improving  employ- 
ment and  training  opportunities  for  the 
veteran. 

This  committee,  comprised  of  mostly 
Vietnam  veterans,  has  done  a  remarkable 
job  in  pointing  out  to  State  and  Federal 
officials  problem  areas  within  the  em- 
ployment service  and  has  offered  con- 
structive suggestion  for  improving  job 
services  to  veterans. 

Mr.  President,  it  is  distressing  that 
American  veterans  have  to  sue  their  own 
Government  to  force  it  to  comply  with 
its  own  law. 

Mr.  President,  as  the  Veteran's  Affairs 
Committee's  report  on  S.  969  and  Sena- 
tor Cranston's  eloquent  statement  of 
September  16  points  out,  the  Department 
of  Labor,  under  Republican  leadership, 
has  failed  miserably  in  helping  the  Viet- 
nam-era veterans  find  decent  employ- 
ment. It  appears,  as  in  the  case  of 
Colorado,  that  we  might  have  a  more 
compassionate  and  efficient  employment 
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service  if  we  let  the  veterans  themselves 
rim  the  agencies. 


JOHN  W.  POWELL 

Mr.  McGEE.  Mr.  President,  before  the 
year  is  out  and  before  the  95th  Congress 
convenes,  a  fine  public  servant  with 
whom  I  have  become  well  acquainted 
over  the  past  few  years  will  leave  Wash- 
ington, D.C,  to  return  to  private  business 
in  his  native  State  of  Pennsylvania. 

John  W.  Powell,  as  a  senior  repre- 
sentativa  of  the  U.S.  Postal  Service's 
Government  relations  department,  came 
to  know  many  Senators  from  both  sides 
of  the  aisle  and  has  gained  great  respect 
on  the  Senate  side  of  the  Hill,  even 
though  a  major  portion  of  his  respon- 
sibilities at  the  Postal  Service  were  more 
deeply  involved  with  the  House  of  Rep- 
resentatives. 

When  Jack  Powell  came  to  Washing- 
ton in  1966  it  was  to  a  position  on  the 
minority  staff  of  the  House  Committee 
on  Post  Office  and  Civil  Service,  where 
he  served  until  he  was  tapped  in  1969  to 
join  the  old  Post  Office  Department  and 
work  on  the  Postal  Reorganization  Act 
of  1970.  After  the  reorganization,  Jack 
remained  with  the  U.S.  Postal  Service  as 
a  Government  relations  representative, 
initially  for  the  eastern  region,  but  in 
recent  years  for  the  western  region.  He 
has  been  closely  involved,  not  only  in  the 
development  of  the  original  Reorganiza- 
tion Act,  but  also  Public  Law  93-328  and, 
most  recently,  the  Postal  Reorganization 
Act  Amendments  of  1976.  Public  Law 
94-421. 

While  Jack  came  to  Washington  a 
partisan  Republican  and.  I  am  sure,  re- 
mains confirmed  in  his  political  convic- 
tions, he  has  consistently  dealt  with  all 
Members  of  both  Houses  in  a  fair,  open, 
and  nonpartisan  manner  while  discharg- 
ing his  duties  as  an  advisor  to  and  rep- 
resentative of  the  past  three  Postmasters 
General. 

Jack's  services  will  be  missed,  not  only 
by  the  Postal  Service,  but  also  by  the 
many  Members  who  have  had  the  priv- 
ilege of  dealing  with  him  over  the  past 
10  years.  He  leaves  Washington  at  the 
young  age  of  33  to  return  to  his  home 
and  to  private  business.  I  know  I  speak 
for  many  Senators  in  wishing  him  good 
luck  and  good  fortune. 


NORMAN  S.  HALLIDAY 

Mr.  McGEE.  Mr.  President,  on  Novem- 
ber 1,  Assistant  Postmaster  General,  Nor- 
man S.  Halliday,  will  be  leaving  the  U.S. 
Postal  Service  to  enter  the  private  sector. 
It  was  with  considerable  regret  that  I 
learned  of  Norman's  coming  departure. 

The  Senate  knows  well  that  in  Wash- 
ington, DC,  there  are  many  men  and 
women  with  great  talent  and  effective- 
ness, but  it  is  worth  remarking  that  Nor- 
man stands  out  among  those  talented 
and  effective  people.  Yet,  with  all  he  has 
going  for  him.  he  is  free  from  the  arro- 
gance and  aloofness  that  sometimes  char- 
acterizes those  "ith  full-blown  talents. 

Perhaps  Norman's  generosity  can  be 
best  demonstrated  by  the  reports  I  have 
received  from  time-to-time  about  his 
abundant  concern  for  people  who  are  in 


desperate  circumstances.  I  have  been 
told,  for  example,  that  friends  of  Nor- 
man's, who  have  suffered  a  death  in  their 
family  or  a  divorce,  call  upon  him  for 
counsel  and  mitigation  of  their  pain.  I 
understand  that  under  those  circum- 
stances, he  has  been  a  source  of  strength 
and  sympathy.  There  are  not  many  who 
will  take  the  time  and  the  energy  out  of 
a  busy  and  demanding  life  to  lend  an  ear 
and  a  large  heart. 

With  those  rare  human  qualities  work- 
ing for  him,  Norman  has  been  instru- 
mental in  keeping  the  U.S.  Postal  Service 
a  viable  operation.  The  Senate  knows  well 
the  difficulties  that  the  USPS  has  had 
during  the  5  years  of  operation  under 
tho  Postal  Reorganization  Act.  His 
knowledge  and  expertise  about  the  Serv- 
ice and  his  understanding  of  the  men  and 
women  in  Congress  have  been  a  rare  meld 
which  has  helped  both  the  Service  and 
the  Congress. 

In  my  judgment,  there  are  three  things 
which  are  necessary  for  good  liaison 
work.  Norman  has  all  three  in  abun- 
dance: First,  good  liaison  requires  an  im- 
mense expenditure  of  time  and  energy; 
second,  a  thoroughgoing  knowledge  of 
the  agency  represented;  and  third,  the 
ability  to  be  an  accurate  headcoimter. 
Put  these  there  ingredients  together  with 
Norman's  sense  of  humor  and  you  have  a 
very  good  man  indeed. 

I  wish  Norman  the  very  best  of  luck, 
even  though  his  good  fortune  might  very 
well  keep  him  away  from  additional  Gov- 
ernment service.  So.  in  my  ambivalence, 
I  can  only  express  with  inadequate  words 
my  admiration  of  Norman  Halliday  for  a 
job  well  done. 


FRANZ  E.   DANIEL,   "LABOR  AGITA- 
TOR, ORGANIZER,  HUMANITARIAN" 

Mr.  SYMINGTON.  Mr.  President, 
Franz  Daniel,  a  pioneer  labor  organizer 
in  the  early  thirties  and  a  tower  of 
strength  in  the  labor  movement  for  some 
40  years,  died  in  Springfield,  Mo.,  on 
August  19. 

On  September  29,  union  labor  leaders 
and  friends  from  all  over  the  country 
joined  at  the  AFL-CIO  auditorium  here 
in  Washington  in  a  memorial  service 
tribute  to  "Franz  E.  Daniel,  labor  a>3:i- 
tator  and  organizer,  humanitarian."  The 
full  transcript  of  the  memorial  service 
filled  17  typewritten  pages,  far  too  much 
for  our  limited  space,  but  I  do  submit 
for  the  Record  excerpts  from  the  trib- 
utes including  the  remarks  of  my  col- 
league. Senator  Thomas  F.  Eagleton, 
and  two  articles  from  the  August  24 
Leader-Press  of  Springfield,  Mo.,  where 
Franz  had  returned  in  1969  to  live  and 
work  until  his  death  on  August  9,  1976. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Joe  Geazer.  "We  all  lead  In  the  papers 
that  Franz  Daniel  died.  But  we  all  know  that 
he  never  died.  He's  up  there  In  the  big  sky, 
marching  on  that  heavenly  picket  line.  So  I 
wUl  sing  a  little  bit  of  "Joe  HIU'." 

Nick  Zonarich.  "Franz  Daniel  was  a 
labor  agitator  and  an  organizer,  a  humani- 
tarian, a  scholar,  a  fighter,  a  distinguished 
trade  unionist,  a  man  of  sterling  character. 
He  met  his  Journey  on  August  19,  1976.  Men 
like   Franz   Daniel   are   the   very   reason   for 


the  existence  of  the  American  labor  move- 
ment. 

"He  studied  to  be  a  preacher.  Inspired  by 
the  social  gospel,  as  it  was  embodied  in  him. 
he  joined  the  labor  movement  early  to  help 
others — those  less  fortunate.  He  was  a  cru- 
sader. He  knew  that  our  society  needed  a 
strong  labor  movement.  He  was  a  soldier  In 
the  ranks  of  labor  .unafraid.  During  his 
career  he  made  war  on  poverty.  He  was  a 
promoter  for  social  change,  for  civil  rights 
and  civil  liberties. 

"I  had  the  rare  privilege  of  being  associ- 
ated with  Franz  Daniel  for  over  40  years  la 
the  labor  movement.  To  me  he  was  a  source 
of  inspiration.  He  was  a  power  within  us." 
Andy  Biemiller.  "Before  I  make  my  own 
brief  remarks,  I  want  to  take  the  time  and 
have  the  pleasure  and  the  privilege  of  In- 
troducing a  distinguished  friend  of  Franz. 
When  Franz  left  the  Industrial  Union  De- 
partment for  retirement  he  went  back  to 
Missouri  .  .  .  while  living  there  it  was  typi- 
cal of  Franz  that  he  threw  himself  into  the 
political  battles  of  that  state.  In  the  coflrse 
of  those  battles  he  became  a  close  friend  of 
Missouri's  United  States  Senators.  I  am  very 
proud  and  honored  to  present  to  you  Senator 
Thomas  Eagleton  of  Missouri." 

Senator  Eagleton.  "I  am  here  In  a  dual 
capacity  first,  of  course,  for  and  of  myself 
and  also  for  Senator  Stuart  Symington.  He 
was  not  able  to  be  here  but  his  administra- 
tive assistant,  Stanley  Flke,  came  with  me 
and  Senator  Symington  asked  me  to  say  to 
you  that  his  feelings  are  the  same  as  n:Une — 
a  deep  personal  loss  for  a  very  wonderful 
man. 

"  'As  with  ail  good  in  the  world,  his  pres- 
ence lives  on  to  sense  the  right,  the  appro- 
priate and  the  required  thing  and.  In  the 
face  of  adversity,  to  do  it  well,  to  do  It  In 
style.  That  was  our  father."  So  spoke  the  sons 
of  Franz  Daniel.  James  and  John,  at  the 
time  of  their  father's  death. 

"Franz  was  a  scholar;  he  was  certainly  a 
fighter;  he  was  a  civic  leader  and  a  man  of 
great  merit.  In  the  72  years  of  his  life,  there 
were  many  great  accomplishments.  He  start- 
ed out  to  be  a  preacher  with  three  years  of 
graduate  study  at  the  Union  Theological 
Seminary  In  New  York.  He  then  became  an 
organizer  for  the  Clothing  Workers  In  the 
30's,  the  troublesome  30's  when  it  wasn't 
easy  to  be  an  organizer  for  anything,  es- 
pecially the  very  difficult  work  for  the  Cloth- 
ing Workers. 

"He  later  worked  In  major  organizing  cam- 
paigns In  the  South  for  the  CIO.  He  also 
served  as  an  International  representative  of 
the  Marine  and  Shipbuilding  Workers  In 
the  40's  in  Washington.  And  a  state  regional 
director  of  the  CIO  north  and  south  from 
1946  to  1953.  In  1953  he  was  named  CIO  re- 
gional director  for  the  Rocky  Mountain  states 
and  was  apptointed  as  assistant  to  the  great 
president  of  the  CIO  at  that  time,  the  late 
Walter  Reuther.  Following  the  merger  of 
the  AFL-CIO  Franz  became  the  assistant  di- 
rector of  organization.  He  transferred  to  the 
Industrial  Union  Department  organizing 
staff  in  early  1963. 

"And  then  he  returned  to  his  native  state 
of  Missouri.  Springfield,  southwest  Missouri, 
In  1969  and  devoted  much  time  to  service- 
oriented  organizations  including  such  things 
as  the  Springfield  Public  Utilities  Board,  the 
Unitarian-Universallst  Church,  the  Demo- 
cratic Party  and  Alcoholics  Anonymous. 

"At  the  funeral  services  held  In  Springfield 
on  August  24  an  overflow  crowd  heard  several 
memorials  to  this  devoted  labor  leader  and 
good  citizen. 

"John  Daniel,  his  son.  recognized  his  father 
In  this  way.  He  said,  'Dad  never  figured  out 
how  to  keep  squirrels  off  his  bird  feeder,  but 
he  tried  like  hell.  He  saw  the  good  and  music 
in  people.  He  recognized  Injustice  when  he 
saw  it.  He  was  the  epitome  of  a  morally  en- 
gaged human  being  who  taught  us  that  we 
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grow  from  stress  and  p»ln  If  we  are  strong 
enough.  The  social  fabric  of  the  nation  has 
been  altered  by  his  life.'  So  spoke  his  son. 
And  adeqiiately  and  accurately  so. 

"So  I  Join  with  the  many  friends  of  Franz 
Daniel  in  saluting  this  remarkable  p<?rson.  He 
was  a  man  of  great  compassion  and  sincerity 
and  accomplishment.  Franz  himself  wrote 
later  in  life  as  follows:  'I'm  persuaded  more 
now  than  ever  that  wrongs  can  be  made 
right,  that  peace  can  supplant  war,  that  Jxis- 
tice  can  prevail.' 

"Well,  I  too  believe  In  these  same  things, 
Franz.  And  I  think  all  in  this  room  have  been 
enriched  by  your  work,  by  your  goal  and  by 
your  purposes  and  that  we  have  much  to  do 
in  your  name  and  In  your  honor.  I  glance 
down  at  this  very  fine  memorial  program. 
I  like  that  cover  picture.  He  would  have  liked 
it  too.  It  says  below  his  name:  'Labor  agita- 
tor, organteer,  humanitarian." 

"We  need  some  agitators,  ladies  and  gen- 
tlemen, in  this  world.  When  we  tend  to  think 
that  the  work  has  been  done,  that  all  of  the 
goals  that  organized  labor  set  forth  to  do  In 
the  20'3  and  the  30's  and  the  40's  have  been 
accomplished — social  security.  minimum 
wages,  unemployment  compensation,  medi- 
care, medicaid — all  goals  and  aspirations  of 
labor,  many  achieved,  some  only  partially 
achieved,  but  F^anz  Daniel  would  say  there's 
still  an  awful  lot  of  work  to  be  done. 

"The  word  agitator  to  me  Is  a  good  word. 
It  doesn't  mean  ♦rouble  maker.  It  doesn't 
mean  one  who  Just  creates  motion  and  wind 
for  the  sake  of  it.  It  mean.s  one  who  identifies 
lilmself  or  herself  with  important  social  Is- 
sues and  Is  willing  to  speiik  out  on  them  end 
to  keep  speaking  and  to  keep  agitating  until 
Justice  is  done. 

"Organizer— Mr.  Potofsky  and  others  will 
speak  with  great  expertise  on  tj'.at,  because 
I'm  told  that  Franz  was  an  organizer  pre- 
eminent. 

"Finally  humanitarian— that's  what  we  all 
would  like  to  be.  You  know  outside  of  labor, 
young,  old.  rich,  poor,  black,  white.  If  It 
could  be  said  of  all  of  us  when  our  day  comes, 
as  it  will,  he  or  she  was  a  hura.-.nitarian — 
that's  about  as  good  praise  as  any  of  us  could 
get  and  few  cf  us  will  deserve. 

"So  Franz  would  appreciate  this  recogni- 
tion here  today  Hed  appreciate  all  of  It,  be- 
cause of  his  Identification  and  his  affection 
for  labor  and  the  labor  movement.  But  most 
of  all  I  think  he  would  appreciate  and  say 
how  good  it  is  to  be  remembered  as  'Franz 
Daniel,  labor  agitator,  organizer,  humani- 
tarian.' " 

Andy  Btemiller.  "Before  I  begin  a  few 
brief  reminLscences  of  our  very  dear  friend, 
Franz,  I  want  to  read  to  you  a  letter  from 
George  Meany. 

"  •De\r  Andy:  I  deeply  regret  that  my 
schedule  makes  it  impossible  for  me  to  be 
prcse-it  at  tlie  memorial  services  for  Franz 
Daniel.  I  certainly  Join  in  spirit  with  all  of 
those  who  pay  tribute  to  his  memory. 

"  'Throughout  his  life  Franz  fought  for 
the  underdog  and  upheld  the  rights  of  free 
men  and  women  on  and  off  the  Job.  Many 
people  including  tho'e  who  never  met  Franz 
are  better  off  because  of  his  lifetime  of  serv- 
ices to  others. 

"  'The  workers  Franz  fought  for,  especially 
in  the  South,  still  are  engaged  in  those 
battles.  When  those  workers  eventually  suc- 
ceed In  building  their  union — and  they  will 

they  will  remember  that  Franz  was  at  their 
side.  The  fight  for  decency  and  equity  will 
go  on,  as  it  has  for  many  generations,  until 
it  is  won.  And  Franz  Daniel  will  certainly 
share  in  the  victory  he  helped  to  fashion, 
(Signed)  Oeokce  Meany.' 
"Franz  Daniel  Is  In  one  sense,  the  product 
of  his  times.  It  was  a  time  .  .  .  that  many, 
many  college  students  were  trying  to  find 
some  sense  in  the  turmoil  of  the  late  20's 
and  the  early  30s.  And  I  think  that  the 
wisest   of   us— and   there   are  some   In   this 


room  who  had  similar  experiences — came  to 
the  conclusion  that  the  cnly  real  vital  force 
that  we  could  work  with  la  the  United  States 
was  the  l.ibor  movement  And  that's  where 
a  lot  of  us  wound  up.  And  I  don't  think  any 
of  us  ever  regretted  It. 

"Otir  sense  of  social  Justice  drove  us  there. 
And  Pranz,  to  the  bitter  end.  and  I  talked 
with  him  Ju.st  a  few  days  before  he  died,  was 
still  full  of  fight,  wantl'  g  to  get  things  ac- 
complished ...  I  cherish  that  memory  of 
the  man  who  know  how  to  fight  and  to  fight 
effectively.  He  loved  human  beings  and  I 
think  that's  the  answer  to  any  great  person. 
He  was  truly  a  humanitarian.  And  I  am  hon- 
ored to  have  some  small  role  In  paying  trib- 
ute  to  him  today." 

Nick  Zonarich.  "One  of  Franz's  early  em- 
ployers was  the  Amalgamated  Clothing 
Workers.  It  is  my  privilege  now  to  call  upon 
our  good  friend,  Jacob  Potofsky." 

Jacob  Potofsky.  "It  seems  only  yesterday, 
but  it  was  forty-four  years  ago  when  1  first 
met  Franz  Danlei.  It  was  in  the  Fall  of  1033 
and  the  Depression  was  at  its  worst.  The 
times  were  bard  and  the  ovitlook  was  with- 
out hope  or  cheer.  In  the  Amalgamited  of- 
fice we  heard  rumors  about  sweatshops  and 
tlie  use  of  child  labor  in  the  shirt  Industry 
In  Pennsylvania  ...  It  was  in  Allentowa 
that  I  met  Franz  Danlei,  who  had  been  work- 
ing In  the  Soclall"5t  Party  and,  on  behalf  of 
the  Amalgamated,  I  stele  him  away  at  a 
magnificent  salary  of  $5  a  week.  Perhaps 
you  tMnk  that  wasn't  very  much.  Well,  it 
was  twice  as  much  as  the  Socialist  Party 
had  been  paying  Pranz. 

"The  times  are  different  today.  We  have 
to  realize  that  at  least  oce  quarter  of  the 
shirt  Industry  employees  then  in  Ea.stern 
Penn.sylvan!a  were  children  under  16  years 
of  age.  With  the  great  help  from  Pr?nz  we 
declared  war  on  the  sweatshops  and  child 
labor.  We  sent  delegations  to  Harrlsburg  and 
won  t!>e  sympathy  of  a  great  lady,  Mrs.  Glf- 
ford  Plnchot,  the  Governor's  wife.  And  we 
called  strikes  ...  we  won  support  of  the 
community,  of  clergymen,  and  of  public  of- 
ficials like  the  M-yor  of  Allentown.  It  wasn't 
long  before  we  tied  up  some  twenty  factories, 
and  the  shlrtmakers  of  Pennsylvania  became 
the  backbone  of  the  cotton  garment  division 
of  the  Amalgamated  and  have  been  ever 
since,  and  we  now  have  more  than  100,000 
of  them  in  the  union. 

"I'm  here  to  recall  the  spirit  and  the  joy 
of  living  that  marked  the  character  of  our 
friend,  Franz  Daniel.  Franz  was  a  leader.  He 
helped  us  out,  helped  recrxilt  a  staff  of  up- 
standing people  such  as  Phil  van  Gelder.  New- 
man Jeffery,  mden  Lamar,  only  to  mention  a 
few.  Franz  fully  carried  the  spirit  of  the  un- 
ion. His  goodness  showed  thiaugh  In  many 
ways.  Whenever  he  used  to  walk  in  picketing. 
I  remember  that  kids  followed  him  around 
as  though  he  were  Santa  Claus  or  a  Pled 
Piper.  One  day  a  group  cf  young  people 
walked  out  In  dis-^ust  from  a  starvation  waje, 
nou-unlon  factory.  Franz  gathered  them  to- 
gether and  said  quleLly,  'Let  us  pray." 

"It  was  the  minister  in  him  talking.  They 
would  have  gone  anywhere  done  anything  for 
Pranz.  All  he  asked  was  that  they  stand  up 
strong  and  stick   with   the  union. 

"Pranz  was  a  giant  of  a  man  physically  and 
spiritually.  It  was  people  like  him  who  built 
the  APL-CIO  and  changed  the  course  of  our 
history  all  for  the  better.  Today  and  tomor- 
row long  after  his  departure,  we  will  remem- 
ber his  dedication,  his  idealism,  his  wonder- 
ful sense  of  humanity.  He  made  his  mark 
and  It  was  very  deep  and  it  was  very  good, 
and  we  salute  him  and  will  remember  him 
for  many,  many  years  to  come." 

Larry  Rogin.  "Each  of  us  has  long  and 
many  memories  of  Franz  ...  He  had  an 
ability  to  respond  to  crises,  whatever  they 
were.  A  crisis  in  organization.  A  crisis  In 
meetingj  people. 

"He  dould  move  workers  and  staff  to  ac- 
complishments beyond   their  abilities.   And 


that,  of  course,  Is  what  labor  leadership  is— 
to  make  people  do  more  than  they  are  able 
to. 

"He  never  got  discouraged.  He  always  saw 
room  for  hope. 

"And  I  think  It's  appropriate  that.  Just 
these  laist  few  weeks  before  he  died,  he  was 
being  called  upon  again  to  lend  his  efforts 
to  the  J.  P.  Stevens  organizing  campaign  be- 
cause It  was  a  kind  of  climax  to  what  he 
was  doing  all  his  life." 

Alice  Cook.  "I'd  like  "to  talk  about  Franz's 
days  In  Philadelphia  in  the  early  30's.  The 
northeast  of  Philadelphia  where  many  of  us 
lived  in  Kensington  or  in  Frankford  the  dom- 
ination there  of  ihe  Hosiery  and  Textile 
Workers  with  Emll  Rieve  .\lex  McKeoun. 
Carl  Holderman  John  Edelman  and  Larry 
Rogin  and  the  happenstantlal  organization 
of  a  house  i.a  which  many  of  us  lived  for  a 
period  of  seven  years  and  which  came  to  be 
called — not  by  us  but  by  our  neighbors — 
the  Soviet  House.  And  Franz  .  .  .  was  head 
and  shoulders  above  all  of  us.  We  all  looked 
up  to  him,  whether  we  were  younger  than  he 
or  older  than  he.  We  regarded  him  as  the 
center  of  our  existence,  the  most  colorful  fig- 
ure In  our  lives.  And  I  think  anything  which 
we  have  become  since  then  is  deeply  imbued 
with  his  personality,  with  his  dedication  and 
with  his  talent." 

Nlwman  Jeffrey.  "Back  In  the  1930's, 
when  Jacob  Potofsky  was  known  as  the  Major 
Bowes  of  the  labor  movement — at  least  that's 
what  we  thought  he  was — because  he  used  to 
pick  up  amateurs  and  train  them  to  become 
labor  orcanlzers.  Of  all  the  people  that  Jacob 
a..d  the  Amalgamated  and  the  early  CIO 
picked  up  and  trained,  I  think  by  far  in  a 
way  the  mast  outstanding  of  us  all  as  an 
organizer  a;.d  as  a  leader  wais  Franz  Danlei. 
"O.aly  those  of  us  who  had  the  opportunity 
to  visit  Franz  In  Springfield  In  the  last  10 
years  have  any  real  conception  of  the  extent 
and  the  breadth  and  the  depth  with  which 
Franz  lived  and  communicated  with  -.he  peo- 
ple of  that  area,  which  . .  .  was  the  area  where 
he  was  born  and  raised  72  years  ago.  In  those 
ten  years  he  probably  crammed  more  living 
for  otliers  than  most  of  us  are  able  to  do  In  a 
whole  lifetime. 

"And  I  think  It  a  measure  of  Fraoz's 
unique  ability  to  cross  all  lines  and  all  stratl- 
r.catlons  in  almost  any  organization  or  almost 
any  society  and  find  something  in  common 
with  others  of  those  that  he  might  have  oeen 
closely  associated  with  in  other  fields.  I  would 
like  to  introduce  to  you  one  of  Franz's  very 
close  associates  from  Springfield,  who  will  tell 
you  In  more  detaU  about  Franz's  life  In 
Spring  leld  and  what  It  meant  to  the  com- 
munity ...  Del  Caywood,  the  chairman  of  the 
Springfield  Public  Utilities  Board." 

Del  Caywood.  ".  .  .  Franz  came  home  to  a 
community  that  he  had  left  some  forty  to 
forty-flve  years  ago  that  was  essentially  the 
same  that  he  had  left.  We  knew  not  what  to 
expect  but  instead  of  the  agitator,  the  cr- 
ga  .Izer,  the  Socialist,  we  found  a  kindly 
man  ...  we  found  a  man  who  was  almost  as 
if  he  wanted  to  get  lost  and  Immersed  back 
into  the  community  In  which  he  had  origi- 
nated. 

"And  he  worked  with  a  zeal  that  was  un- 
common. He  threw  himself  physically  and 
emotionally  into  every  cause  for  good  that 
embraced  the  fabric  of  this  community.  He 
didn't  force  himself  upon  us.  But  his  kindly 
wl'dom  was  soon  sought  out  .  .  .  and  he  came 
to  be  a  revered  figure  .  .  . 

"He  was  appointed  to  the  utility  board  as 
was  I  and  again  I  had  the  pleasure  of  serving 
as  chairman  of  this  group  and  he  as  my  vice 
chairman  .  .  .  Pranz  brought  to  this  group  the 
same  counsel  and  the  same  wlodcm  that  he 
brought  to  everyone  In  our  community.  Those 
qualities  and  traits  of  kindness  and  gentle- 
ness, patieice  and  tolerance  ihat  gave  us  the 
opportunity  to  listen  and  to  learn  at  the  feet 
of    one    who    really    was    an    acknowledged 
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master  In  the  social  graces  of  human  rela- 
tionships." 

Jake  Clayman.  "I  knew  Frajiz  Daniel  In 
the  CIO  days  and  thereafter  when  he  .worked 
for  the  Industrial  Union  Department  ...  I 
remember  Franz,  of  course,  a  big  bear  of  a 
man  speaking  to  an  audience  with  a  natural 
eloquence  which  came  not  only  from  his 
tongue  and  lips,  but  emanated  from  his  inner 
being.  In  many  ways  he  reminded  me  of  an- 
other great  trade  unionist,  Heywood  Broun. 
Both  deeply  earnest,  but  wearing  their  vir- 
tues lightly;  both  free  spirits  who  did  not 
easily  endure  even  the  gentle  yoke  of  orga- 
nization regimentation.  And  yet  It  was  this 
free  spirit  quality  which  gave  them  a  special 
magic  and  the  rare  gift  of  sensitivity  and 
compassion  to  empathize  with  others  and 
their  problems  ...  So  I  Join  with  you  In 
saluting  a  man  of  goodness,  a  man  of  prin- 
ciple, character  and  worthy  purpose.  A  com- 
rade and  friend  who  worked  in  the  vineyard 
with  us  and  may  he  long  be  remembered  and 
his  memory  revered." 

[From  the   Springfield    (Mo.)    Leader-Press, 

Aug.  24,  1976] 

FRANZ  Daniel  Remembered  by  Friends  From 

ALL  Walks 

(By  Ann  Fair  Dodson) 

"As  with  all  the  good  In  the  world,  his 
presence  lives  on." 

"To  sense  the  right  thing,  the  appropriate 
and  required  thing,  and  In  the  face  of  ad- 
versity to  do  It  well,  to  do  It  In  style — 
that  was  my  father." 

So  spoke  the  sons  of  Franz  Daniel  at  mem- 
orial services  for  their  father  at  the  Herman 
Lohmeyer  Chapel  late  yesterday.  Pranz 
Danlei.  retired  from  the  national  union 
labor  movement,  vice  chairman  of  Spring- 
field's Public  Utilities  Board,  active  in  nu- 
merous service-oriented  organizations,  died 
last  Thursday  night  at  St.  John's  Hospital, 
of  cancer. 

His  ashes  were  to  be  Interred  today  at 
Osceola  Cemetery,  with  services  attended  by 
relatives  and  home  town  friends. 

Yesterday's  memorial  tribute  filled  the 
chapel  past  capacity,  with  people  standing 
In  the  side  aisles  and  at  the  rear.  There  were 
representatives  of  union  labor  here  and  from 
out-of-state.  Members  of  the  Utilities  Board 
entered  as  a  group  and  sat  behind  the  family, 
and  there  were  many  from  the  City  Utilities 
staff.  There  were  also  men  In  work  clothes; 
the  service  had  been  timed  for  late  afternoon 
for  their  convenience. 

The  Rev.  Henry  Little,  brother-in-law  of 
Daniel  and  a  Presbyterian  minister  In  Kan- 
sas City,  read  from  Daniel's  own  Bible,  the 
New  English  version,  the  story  of  the  prcdigal 
son.  and  from  Eccleilastes:  "For  everything 
there  is  a  season,  and  a  time  for  every  matter 
under  heaven — a  time  to  be  borne,  and  a  time 
to  die  ...  a  time  to  weep,  and  a  time  to 
laugh  .  .  ." 

The  Rev.  Jack  Stanley  Hart,  pastor  of 
First  and  Calvary  Presbyterian  Church  here, 
gave  the  benediction. 

The  sons,  both  from  the  west  coast,  are 
tall  men  like  their  father,  bending  slightly 
over  the  rostrum  as  he  did  when  he  spoke. 

James  Daniel  remembered  that  his  father 
lived  long  and  well,  with  "dignity,  strength, 
humor,  love,  faith  and  learning" — and  that 
he  taught  those  things  to  his  sons. 

John  Daniel  remembered  the  stories  which 
his  father  told  "outrageously  well  ....  He 
had  a  tendency  to  repeat  them,  and  he  was 
the  only  man  I  ever  knew  who  could  get 
away  with  It." 

"He  could  grow  fat  tomatoes  and  build 
sturdy  furniture,"  said  the  youngest  son.  "He 
never  figured  out  how  to  keep  squirrels  off 
his  bird  feeder,  but  he  tried  like  hell.  He 
saw  the  good  and  the  beautiful  in  music  and 
In  people.  He  recognized  Injustice  when  he 
saw  It.  He  was  the  epitome  of  a  morally  en- 


gaged human  being,  who  taught  us  that  we 
grow  from  stress  and  pain  if  we  are  strong 
enough.  The  social  fabric  of  the  nation  has 
been  altered  by  his  life." 

Fred  Kleferndorf  of  the  Southwest  Mis- 
souri State  University  faculty  read  a  sermon 
which  Franz  Danlei  gave  at  the  Unitarian 
Unlversallst  Church,  of  which  he  was  board 
chairman,  two  years  ago  when  he  was  70. 
Life's  priorities,  as  Daniel  saw  them,  in- 
cluded food  and  other  essentials,  security, 
social  relationships,  man's  own  ego,  and  self 
fulfillment.  In  later  vears  he  had  rearranged 
them,  he  said,  dropping  the  first  and  second 
from  consideration  as  Ridiculous"  at  his  ad- 
vancing age.  ^^v^ 

He  continued  deeply  concerned  about  the 
third,  represented  for  him  by  the  labor  move- 
ment. In  which  he  was  grieved  to  see  the  in- 
roads of  ambition,  power  and  money,  and  the 
church,  for  whose  future  he  feared. 

No  man  can  be  rid  of  his  ego.  he  said,  but 
at  70  he  had  "learned  to  use  it  for  the  neces- 
sary Job.  to  keep  one  liking  one's  self." 

As  for  self-fulfillment,  he  found  It  In  his 
faith  in  people,  his  assurance  that  "the  fight 
against  ignorance  and  prejudice  is  worth 
making,"  and  a  confidence  in  the  future 
"based  on  experience  rather  than  blind 
faith." 

He  liked  to  look  at  the  great  Arch  on  the 
St.  Louis  riverfront,  he  said,  and  he  saw  In 
It  an  allegory— the  left  base  being  the  foun- 
dations of  his  life,  the  ascending  left  curve 
"the  upward  thrust"  of  youth  toward  a 
plateau  at  the  top,  and  the  right  curve  de- 
scending toward  death.  From  a  point  on  that 
curve  he  saw  a  second  ascending  arch  repre- 
senting his  more  recent  years  of  accompllsh- 
"idt — to  end,  nevertheless,  with  rest  "In 
the  hills  and  bluffs  of  West  Missouri,  with 
those  I  love  and  who  have  loved  me.  I  shall 
be  at  peace. 

Stanley  Roush,  businessman,  former  city 
councilman  and  longtime  friend,  told  of 
Daniel  as  he  knew  him.  "a  cultured,  well- 
educated  man,  a  man  of  wide  reading  and  an 
almost  Infinite  variety  of  experiences." 

"He  loved  baseball  and  football,"  Roush 
remembered.  "He  liked  to  play  poker  for  sub- 
stantial stakes,  and  he  lo\ed  to  bet  on  the 
horses.  He  was  a  gracious  host  and  a  rare 
storyteller.  He  was  a  crack  shot  with  a  rlflle 
and  loved  to  tramp  the  woods.  He  could 
smoke  and  cure  a  ham.  or  build  i.  kitchen 
cabinet.  He  spoke  with  power,  and  he  worked 
with  preclsloi  and  pride." 

He  spoke  of  Daniel's  years  in  union  labor 
"at  the  turn  of  the  century,  when  men  In  the 
steel  mills  worked  10  hours  a  day,  six  days  a 
week,  when  the  crushed  and  broken  bodies 
of  sooty  coal  miners  were  the  daily  toll  of  un- 
safe mining  practices,  when  a  mother  and  all 
her  children  worked  In  the  garme-^t  trade  at 
starvation  wages,  when  children  of  tender 
years  toiled  In  the  dirty  and  dangerous 
factories." 

He  told  of  Daniel's  role  in  correcting  those 
Ills  through  the  labor  movement,  and  of  his 
grief  In  later  years  "to  see  that  'boss-Ism'  and 
corruption  had  filtered  In  where  he  had 
dreamed  of  the  free  citizen  in  a  free  society, 
with  equality  of  opporturlty  and  the  right- 
ful division  of  the  fruits  of  industry  and 
labor." 

He  quoted  from  John  Masefield,  as  Daniel 
often  did,  "For  death  takes  toll  of  beauty 
courage,  yoi'th— of  all  but  truth."  And  he 
concluded  with  an  old  Irish  blessing: 

"May  the  road  rise  to  meet  you,  may  the 
wind  be  always  at  your  back. 

May  the  sunshine  fall  soft  upon  your  fields 
and  the  gentle  rain  upon  your  garden. 

And  until  we  meet  again,  may  God  hold 
you  In  the  hollow  of  his  hand." 

( From  the  Springfield  (Mo.)  Leader-Press  J 

The  Gate  Opens 
The  big  man  In  the  washed  blue  denims 
and  wide-brimmed  straw  hat  stood  at  the 


open  gate,  looked  about  him  thoughtfully, 
and  extended  his  hand. 
"Franz  Daniel  here,"  he  said. 
"Simon  Peter  here,"  the  big  saint  In  the 
white  robe   put  down   his   keys   and   shook 
hands  heartily.  "Welcome." 

"I  take  It  then  that  this  Is  Heaven,"  said 
the  big  man.  "I  was  never  sure  it  existed." 

"If  God  hadn't  meant  men  to  question,  I 
don't  suppose  He'd  have  given  them  minds." 
said  St.  Peter. 

"Are  you  sure  I'm  expected?" 

"Certainly,"  St.  Peter  consulted  a  large 
book.  "There's  a  house  down  the  street  with 
your  name  on  it." 

He  read  on  a  bit  further: 

"It  says  here  that  you  saw  them  sick  and 
In  prison,  and  you  visited  them.  You  saw 
them  hungry,  and  you  gave  them  food — or 
taught  them  how  to  earn  It,  which  Is  better. 
You  used  your  talents,  and  you  multiplied 
them." 

"I  did  a  good  many  other  things  to  which 
He  might  object,"  said  the  big  man.  "A  lot 
of  men  certainly  objected — vigorously.  I  sup- 
pose you  have  all  those  things  down,  too?" 

"Oh  yes,"  St.  Peter  replied.  "He  said  a 
long  time  ago,  'Judge  not,  that  ye  be  not 
Judged.'  He  wishes  you  people  down  there 
would  do  a  little  less  of  It,  especially  on  Ideo- 
logical and  philosophical  matters.  He  prefers 
to  do  the  Judging  Himself." 

"I  didn't  do  much  Judging,  but  I  didn't 
care  much  for  organized  religion  either.  In 
fact,  there  were  times  when  I  disavowed 
Him." 

"You're  not  the  first  to  do  that,"  said  St. 
Peter,  drily.  "Jf  there  were  no  mistakes.  He'd 
have  nothing  to  forgive,  and  He  pays  more 
attention  to  deeds  than  words  anyway.  Now 
do  come  in,  or  I'll  think  your  curiosity  about 
the  Other  Place  has  got  the  better  of  you." 

The  big  man  stepped  inside  the  gate. 

"What  can  I  do  for  you?"  asked  St.  Peter. 

"There  are  a  good  many  people  I'd  like  to 
see,  if  they're  here — Beethoven,  Goethe,  Plato. 
Marx,  Thoreau.  Chopin,  Debs,  Reuther. 
Scott  .  .  ." 

"Walter  or  Fitzgerald?"  St.  Peter  was  flip- 
ping pages  rapidly. "Look,  I  can't  keep  track 
of  all  these  people  every  day.  I'm  sure  you'll 
find  friends." 

"I  hope  you  have  libraries,  and  I  could  vise 
an  entertainment  calendar — concerts,  lec- 
tures, that  sort  of  thing." 

"The  place  Is  lousy  with  free  libraries  and 
book  stands,"  said  St.  Peter.  "There's  a  con- 
C3rt  every  hour  on  the  hour,  and  people 
speaking  on  every  street  corner.  You  may 
want  to  say  a  word  yourself  now  and  then." 

"When  I've  learned  my  way  around,  I'd  be 
happy  to  oblige,"  replied  the  big  man.  "And 
I'll  need  a  Job  of  some  kind." 

"One  of  the  greatest  misapprehensions  you 
people  have  is  that  we  fioat  around  up  here 
doing  nothing."  said  St.  Peter.  "Heaven  may 
be  the  ultimate  in  rose  gardens,  but  It  re- 
quires a  lot  of  tending.  You'll  find  plenty  to 
keep  you  busy.  Now  I've  really  got  to  chat 
with  some  of  these  other  new  arrivals.  You're 
holding  up  the  line." 

"Sorry.  When  you've  the  time  for  It,  I'd 
like  to  discuss  a  couple  of  points  In  your 
Letters." 

"Come  back  any  early  evening." 

The  big  man  walked  off  down  the  golden 
street,  eyes  glinting  with  interest  and  excite- 
ment. A  small  angel  sat  on  the  curb  trying  to 
adjust  a  slipped  wing. 

"May  I  help  you."  said  the  big  man.  And 
he  did. 

St.  Peter,  watching,  closed  the  book.  And 
smiled. — Ann  Fair  Dodson 


CONGRESS  AIDS  VETERANS 

Mr.  CULVER.  Mr.  President,  this  has 
been  active  and  productive  year  for  the 
Congress  in  many  crucial  areas  of  na- 
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tlonal  need.  I  wish  to  call  attention  to- 
day to  our  actions  on  behalf  of  veterans. 
Ruinous  Inflation  and  soaring-  unem- 
ployment have  caused  serious  problems 
throughout  our  economy  and  across  our 
country,  but  their  impact  has  been  espe- 
cially severe  on  veterans.  Older  veterans 
have  seen  their  monthly  checks  squeezed 
by  higher  prices,  and  recent  Vietnam 
veterans  have  had  great  difficulty  finding 
jobs,  although  tliey  are  able  and  willing 
to  work.  In  fact,  over  half  a  milUon  Viet- 
nam veterans  are  out  of  work  today. 

Our  laws  have  long  recognized  that 
those  who  have  defended  our  Nation  de- 
serve special  recognition— in  returning 
to  productive  civilian  life,  in  coping  with 
disabilities,  and  in  their  retirement 
years.  Building  on  a  solid  foundation  of 
benefits  and  programs,  tlie  Congress  this 
year  has  approved  several  additional 
bills  which  will  aid  veterans. 

Veterans'  and  Survivors'  Pension  Ad- 
justment Act:  This  bill  makes  permanent 
the  temporary  increases  enacted  last  De- 
cember which  were  scheduled  to  expire 
on  October  1,  and  also  provides  a  7- 
percent  cost  of  living  increase  in  pension 
rates  and  maximum  income  limitations 
effective  on  January  1,  1977.  For  most 
World  War  I  veterans,  this  bill  also  pro- 
vides a  special  additional  25-percent  in- 
crease in  benefits  for  all  veterans  pen- 
sioners aged  78  or  older. 

Veterans  Disability  Compensation  and 
Survivor  Benefits  Act:  This  measure  pro- 
vides an  8-percent  cost  of  living  increase 
in  disability  compensation  benefits  for 
disabled  veterans  and  survivors  of  vet- 
erans killed  on  active  duty. 

Veterans  Education  and  Employment 
Assistance  Act:  This  bill  extends  the 
basic  educational  assistance  eligibihty  for 
veterans  and  for  certain  dependents 
from  36  to  45  months.  It  also  increases 
vocational  rehabilitation  subsistence  al- 
lowances, educational  and  training  as- 
sistance allowances,  and  special  allow- 
ances paid  to  eligible  veterans  and  per- 
sons under  chapters  31,  34,  and  35  of  vet- 
erans benefits  legislation.  In  addition, 
this  measure  creates  a  new  post-Vietnam 
era  veterans'  educational  assistance  pro- 
gram for  those  entering  military  service 
on  or  after  January  1,  1977,  since  the 
final  day  for  establishing  eligibility  for 
Vietnam  era  assistance  is  December  31, 
1976. 

Veterans  Omnibus  Health  Care  Act: 
This  bill  authorizes  a  full  range  of  out- 
patient medical  services  for  any  veteran 
with  a  service -connected  disability  rated 
at  50  percent  or  more,  instead  of  the 
present  80-percent  requirement.  The  bill 
also  establishes  statutory  priorities  for 
outpatient  care  so  that  veterans  with 
service-connected  disabilities  can  be  as- 
sured of  treatment. 

In  addition  to  these  major  bills,  the 
Congress  amended  existing  law  to  ex- 
tend eligibility  for  certain  veterans  hous- 
ing loan  benefits  and  to  improve  veterans 
care  in  State  homes. 

I  supported  these  measures.  Mr. 
President,  for  they  are  timely  and  well- 
justif  ed.  I  believe  that  the  Congress  this 
year  has  shown  special  sensitivity  and 
responsiveness  to  the  needs  of  our 
veterans. 


THE    S4TH    CONGRESS    AND 
EDUCATION 

Mr.  CULVER.  Mr.  President,  education 
is  not  only  the  fundamental  basis  for  the 
social  and  economic  advancement  of  this 
Nation  but  also  an  integral  part  of  the 
daily  lives  of  many  of  our  citizens.  One- 
third  of  our  population  is  involved  in  edu- 
cation either  on  a  full  or  part-time  basis, 
and  except  for  national  defense,  public 
education  is  the  largest  function  of  the 
American  Government. 

I  believe  that  the  94th  Congress  has 
demonstrated  renewed  leadership  and  a 
sense  of  dedication  to  our  continuing  re- 
sponsibilities in  the  field  of  education  and 
I  would  like  to  take  this  opportunity  to 
review  the  progress  that  Congress  has 
made  in  meeting  the  objectives  of  edu- 
cation. 

EDUCATION     FOR     ALL      HANDICAPPED     CHILDREN 
ACT 

A  1974  U.S.  Office  of  Education  study 
showed  that  only  3  million  of  the  Na- 
tion's 6  million  school  age  handicapped 
children,  and  virtually  none  of  tlie  1  mil- 
lion children  of  pre-school  age.  received 
the  special  attention  they  need. 

In  an  effort  to  meet  the  education 
needs  of  these  children,  the  Congress 
passed  and  sent  to  the  President  the  Edu- 
cation for  All  Handicapped  Children  Act. 
This  landmark  legislation  set  the  goal 
of  providing  full,  free  public  education 
to  all  handicapped  children  aged  3  to  18 
by  September  1.  1978,  and  all  handi- 
capped persons  aged  3  to  21  by  Septem- 
ber 1,  1980.  The  Handicapped  Children 
Act  became  law  on  November  29,  1975.  It 
has  expanded  Federal  financing  for  the 
education  of  handicapped  children,  in- 
creasing the  authorized  levels  from  $200 
million  in  fiscal  year  1977  to  over  $3  bil- 
lion by  fiscal  year  1982. 

EDUCATION    AMENDMENTS    OF     1976 

Within  the  past  7  years,  the  nimiber  of 
students  enrolled  in  full-time  vocational 
or  technical  schools  has  risen  from  150.- 
000  to  near  2  million.  A  recent  study  done 
by  the  Department  of  Labor  found  that, 
by  1980.  approximately  80  percent  of  all 
jobs  will  require  training  beyond  high 
school,  but  less  than  a  4-year  college 
degree.  The  National  Advisory  Council  on 
Vocational  Education  has  estimated  that 
the  flow  of  untrained  young  into  the  un- 
employment lines  amounts  to  750,000  peo- 
ple yearly. 

Tlie  Congress,  in  response  to  the  need 
for  alternatives  to  traditional  post-sec- 
ondary education,  authorized  a  new  pro- 
gram of  Federal  aid  for  vocational  as  well 
as  higher  education  programs.  The  Edu- 
cation Amendments  of  1976  reaffirm  the 
Federal  commitment  to  sound  national 
educational  policy  by  authorizing  3  years 
of  continued  development  for  successful 
higher  education  programs  and  6  years 
for  vocational  education  programs.  The 
legislation  reorganizes  programs  and  pat- 
terns of  funding  in  vocational  education 
to  allow  greater  flexibHity  to  States  in 
allocating  resources  while  maintaining 
nationwide  priorities  for  the  disadvan- 
taged and  handicapped.  This  legislation 
win  help  relate  more  effectively  the 
world  of  education  and  the  world  of 
work.  This  bill  also  provides  for   Im- 


provements In  Tocational  education 
planning  activities  to  broaden  partici- 
pation within  the  States. 

In  higher  education,  this  bill  strength- 
ens the  existing  policy  of  Federal  assist- 
ance. The  maximum  allowable  award  to 
a  student  under  the  basic  opportunity 
grant  program  is  raised  by  steps  from 
$1,400  to  $1,830  and  students  from  fami- 
lies with  Incomes  up  to  $25,000  rather 
than  $15,000  will  now  be  eligible  for  Fed- 
eral payments  of  interest  on  their  in- 
sured loans.  These  changes  provide  mod- 
est increases  to  account  for  the  rising 
costs  of  college  attendance  and  the  im- 
pact of  inflation.  Numerous  improve- 
ments are  made  In  the  guaranteed  stu- 
dent loan  program  to  strengthen  its  ad- 
ministration and  correct  the  problems 
that  detract  from  this  worthwhile  pro- 
gram which  has  extended  financial  as- 
sistance to  millions  of  America's  students. 
Other  student  aid  programs  are  main- 
tained and  improved  to  meet  the  com- 
mitment to  equal  educational  opportuni- 
ties through  a  mixture  of  grant,  loan,  and 
work-oriented  assistance. 

This  legislation  contains,  in  addition, 
provisions  for  necessary  improvements 
and  new  program  initiatives.  For  In- 
stance, one  new  program,  lifelong  learn- 
ing, establishes  for  the  first  time  a  com- 
prehensive national  commitment  to  all 
our  citizens,  whether  adults  seeking  to 
improve  their  job  skills,  or  those  wlslilng 
to  enter  higher  education  later  in  life.  A 
program  for  teachers'  centers  designed  to 
improve  teacher  development  and  train- 
ing at  the  local  level  is  also  newly 
authorized. 

And,  finally,  the  Education  Amend- 
ments Act  reflects  the  Federal  commit- 
ment to  education  by  strengthening  ed- 
ucation research  with  amendments  to 
help  the  National  Institute  of  Education 
in  carrying  out  research  and  develop- 
ment activities  to  improve  American  ed- 
ucational practices  and  policies. 

The  array  of  issues  this  bill  addresses 
and  the  numerous  new  programs  that  it 
creates  make  It  an  outstanding  legisla- 
tive accompllsliment  and  one  of  the  most 
complete  and  far-reaching  Federal  edu- 
cation laws  ever  passed. 

VETERAN'S     EDUCATION     ASSISTANCE    ACT 

The  Congress  took  another  step  for- 
ward in  the  education  of  our  Nation's 
veterans  with  the  passage  of  the  Veter- 
an's Education  Assistance  Act  providing 
an  8-percent  Increase  in  the  GI  bill  ben- 
efits and  an  additional  9  months  or  a 
school  year  eligibility. 

FISC.\L    YEAR    1977    LABOR-HEW    APPROPRIATIONS 
BILL 

One  more  achievement  In  education 
came  with  the  override  of  the  President's 
veto  of  the  fiscal  year  1977  Labor-HEW 
appropriations  bill  on  September  29, 
1976.  The  bill  provides  $56.6  billion  for 
more  than  400  major  programs.  Contin- 
ued funding  for  the  vitally  Important  ele- 
mentary and  secondary  education  pro- 
grams are  a  part  of  this  legislation. 
Grants  for  the  disadvantaged,  bi'ingual 
vocational  training,  rlght-to-read.  Proj- 
ect Follow-Through,  drug  abuse  edu- 
cation, environmental  education,  and 
ethnic  heritage  studies  are  only  a  few  of 
the   important  programs  that  will  be 
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funded  with  enactment  of  this  legisla- 
tion. 

Education  legislation  passed  by  the 
94th  Congress  represents  a  major  ad- 
vancement in  Federal  support  of  the  Na- 
tion's schools,  and  its  impact  will  be  last- 
ing. Mr.  President,  we  have  made  great 
progress,  but  there  is  much  to  be  done. 
I  have  long  been  concerned  that  Ameri- 
can education  be  more  flexible  and  re- 
sponsive to  the  needs  of  the  people.  There 
are  currently  more  than  18  million  chil- 
dren from  low-income  areas;  only  6.8 
million  of  these  children  participate  in 
Federal  education  programs.  Women  and 
minority  groups  are  still  the  victims  of 
discriminatory  practices  In  our  Nation's 
academic  communities  and  increased 
college  costs  are  posing  heavy  burdens 
oa  lower-  and  middle-Income  families. 
Our  system  of  education  demands  a 
greater  relevance  to  the  complex  world 
in  which  we  live,  and  to  that  end,  I  am 
confident  that  when  the  95th  Congress 
convenes  in  January,  we  will  endeavor  in 
our  efforts  to  improve  the  quality  of 
American  education  for  each  and  every 
citizen. 


PRESERVING    FAMILY    FARMS   AND 
BUSINESSES 

Mr.  CULVER.  Mr.  President,  among 
the  most  significant  of  all  congressional 
actions  in  this  past  year  was  the  revi- 
sion of  outdated  provisions  of  the  IRS 
code  dealing  with  estate  and  gift  taxes. 
These  changes,  part  of  the  Tax  Reform 
Act  of  1976,  were  made  to  compensate  for 
the  increased  value  of  farmland  and  will 
go  a  long  way  toward  preserving  family 
farms  and  businesses  in  America. 

Over  the  years  infiation  had  eaten  up 
the  $60,000  exemption  which  was  passed 
In  1942.  Intended  to  allow  a  family- 
owned  farm  or  business  of  reasonable  size 
to  pass  to  one's  children  without  undue 
financial  burden,  tlie  exemption  had  long 
since  been  outrun  by  skyrocketing  costs 
of  the  price  of  land.  More  and  more, 
f ami  ies  were  forced  to  sell  all  or  a  sig- 
nificant portion  of  their  inheritance  to 
pay  their  tax  bills.  Although  passed  as  a 
modest  revenue-raising  device  and  re- 
vised to  moderate  the  accumulation  of 
grossly  undue  wealth  in  a  few  hands,  the 
estate  tax  had  become  instead  a  deter- 
rent and  penalty  for  family-owned  en- 
terprise In  America. 

Obviously  this  evolution  was  neither 
consistent  with  the  intent  of  Congress 
nor  sound  public  policy.  Family  farms 
and  businesses  have  long  been  the  bul- 
wark of  American  economy  and  society, 
producing  our  goods  and  teaching  the 
values  of  familial  strength,  personal  re- 
sponsibility, and  hard  work.  To  allow 
that  social  base  to  erode  was  not  in  the 
national  interest. 

I  am  pleased  that  this  year's  action, 
which  I  have  strongly  advocated  for  some 
time,  will  do  much  to  correct  this  ero- 
sion. By  updating  the  exemption  in  the 
form  of  a  phased-ln  credit,  by  allowing 
farmland  to  be  evaluated  on  the  basis 
of  its  current  use,  by  lengthening  the  pe- 
riod for  payment  of  the  estate  tax,  and 
by  other  provisions.  Congress  has  made 
clear  its  own  belief  in  the  value  of  fam- 
ily enterprise  and  has  made  the  survival 
of  such  enterprise  possible. 


I  submit  a  factsheet  outlining  the 
major  details  of  the  changes  in  estate 
tax  provisions  be  printed  In  the  Record. 

There  being  no  objectiou,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
A  BRIEF  Summary  or  the  Estate  and  Gift 

Tax   Provisions   of  the   Tax  Reform   Act 

OP  1976 

exemptions 

Tax  rates  for  estate  transfers  and  gifts  are 
unified  in  one  schedule  and  will  be  phased 
In  as  follows: 

Exemption 
Credit       equivalent 

1977 $30,000  $120,666 

1978 34,000  134.  roo 

1979 38,000  147,333 

1980 42,000  161,563 

1981 47,000  175,625 

SPOUSE  provisions 

The  size  of  the  estate  a  person  can  leave 
taxfree  to  a  spouse  Is  Increased  to  9250,000, 
or  half  the  estate,  whichever  is  greater. 

PRESENT    USE   EVALUATION 

A  farm  or  small  business  may  be  evaluated 
for  taxation  on  the  basis  of  its  present  use 
rather  than  Its  highest  use,  provided  the 
transfer  is  within  the  family  and  the  farm 
or  business  is  maintained  for  the  same  pur- 
pose for  15  years. 

PAYMENT 

The  estate  tax  payment  period  for  farms 
and  small  businesses  Is  generally  cha-ged 
from  10  years  at  7'';,  to  15  years  at  4%.  Time 
extensions  for  qualified  estates  are  available 
where  reasonable  cause  is  shown. 

GENERATION-SKIPPING    TRUSTS 

Generation-Skipping  trusts  are  subject  to 
tax,  although  there  Is  a  $250,000  deduction 
on  transfers  to  each  grandchild. 


LOUGHRAN  MEMORIAL  CENTER 

Mr.  CULVER.  Mr.  President,  last 
month  I  was  privileged  to  participate 
in  the  groundbreaking  ceremony  in  New 
Haven,  Conn.,  for  the  Major  Joseph  M. 
Loughrnn,  Jr.  USMC  Memorial  Naval 
and  Marine  Corps  Reserve  Center. 

Joe  Loughran  and  I  served  together 
in  the  Marine  Corps.  He  later  rstumed 
to  active  duty  and  was  killed  in  action 
in  Vietnam.  He  was  an  outstanding  offi- 
cer and  human  being  whose  memory 
fully  deserves  the  recognition  this  future 
facility  bearing  his  n-^me  will  give  him. 

Happily,  both  the  design  and  setting 
for  this  reserve  center  are  worthy  of  his 
m-mory  and  the  plans  have  been  so  con- 
ceived as  to  blend  with  the  contempla- 
tive restorations  of  Fort  N'-thin  Hale 
and  the  development  of  Fort  Hale  Park 
in  New  Haven.  The  groundbreaking  was 
favored  by  the  presence  of  Joe  Lou'^h- 
ran's  parents,  Mr.  and  Mrs.  Joseph 
Loughran,  his  brother  James,  his  sister 
and  brother-in-law,  Mr.  and  Mrs.  George 
Hyland,  his  cousin,  Mrs.  Timothy  Sulli- 
van, many  of  his  frijnds,  and  Mayor 
Logue  and  other  civic  officials.  Circum- 
stances prevented  Joe's  widow,  Mrs. 
Julia  Mevers  and  their  son,  Joseph  M. 
Loughran  III,  from  attending  the 
groundbreaking  ceremony  for  the  Re- 
serve Center,  but  they  plan  to  take  part 
in  the  dedication  of  the  facility  at  Its 
completion. 

Mr.  President,  the  principal  address 
at  the  occasion  was  delivered  by  Rear 
Adm.  Thomas  E.  Morris,  the  commander 
of  the  Naval  Reserve  Readiness  Com- 
mand in  Boston.  I  submit  his  remarks 


together  with  a  brief  biographical  sketch 
of  Major  Loughran  and  the  program  of 
the  groundbreaking  to  be  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 
Remarks  op  Rear  Adm.  Thomas  E.  Morris 

Good  morning:  Sepator  John  C.  Culver, 
Mayor  Logue,  General  Jaslclllca,  Colonel  WU- 
son,  Captain  Degrott,  Lt.  Fisher,  Mr  and  Mrs. 
Joseph  Loughran  and  Mr.  James  Loughran, 
ladies  and  gentlemen. 

As  Naval  Reserve  Readiness  Commander 
In  Boston  for  the  past  year  and  y,  I  have 
been  privileged  to  participate  in  a  number 
of  official  functions  and  ceremonies. 

But  being  with  you  this  morning  in  New 
Haven,  Connecticut  has  special  meaning  for 
me.  It  has  special  meaning  because  we  honor 
the  memory  of  Marine  Major  Joseph  E. 
Loughran,  of  New  Haven,  who  gave  his  life 
In  defense  of  freedom  In  Vietnam.  While 
nothing  will  completely  ease  the  pain  which 
the  Loughran  family  still  feels,  this  Is  a  fit- 
ting tribute  to  his  memory. 

It  has  special  meaning  for  the  city  and 
people  of  New  Haven,  the  Naval  and  Marine 
Corps  community,  and  ultimately  for  our 
country's  defense. 

As  the  first  spadeful  of  dirt  is  ceremonloiu- 
ly  removed  we  initiate  events  which  will  cul- 
minate in  an  almost  $2  million  dollar  facil- 
ity to  train  Naval  and  Marine  Corps  person- 
nel. Young  men  and  women  will  receive 
training  which  all  of  us  recognize  is  so  essen- 
tial to  our  Nation  for  today  and  tomorrow. 
Just  recently  as  the  Carrier  Midway  and  es- 
corts left  Japan  and  Korean  waters  we  were 
reminded  of  the  continuing  need  for  vigi- 
lance and  preparedness  In  preserving  a  some- 
times tenuous  peace. 

While  it  Is  fitting  for  us  to  look  ahead  to 
the  completion  and  occupancy  of  the  Lough- 
ran Center  In  1978  It  Is  not  Inappropriate 
that  we  briefly  look  back  in  history.  The 
World  War  n  vintage.  Butler  Hut,  which 
will  be  razed  in  the  near  future  holds  many 
memories  for  men  and  women  who  served 
their  country.  Constructed  shortly  after 
World  War  II  ended,  Connecticut  men  re- 
turned here  from  Atlantic  convoy  duty  which 
was  critical  to  our  victory  in  Europe.  Still 
others  returned  to  New  Haven  from  Island- 
hopping  campaigns  In  the  Pacific.  Marines 
returning  to  this  building  had  perfected 
amphibious  assaults  at  Guam,  Midway, 
Wake,  and  Okinawa.  In  1950  New  Haven 
citizen-sailors  and  Marines  trained  here,  ar- 
rived in  Puran,  South  Korea.  Twenty  six 
years  ago.  In  September  1960  sailors  and 
Marines  from  Connecticut  partlclpat«d  In  the 
amphibious  a<:fault  on  Inchon.  After  cross- 
ing the  38th  Parallel,  Marine  units  landed  In 
Won«an  Harbor  and  commenced  a  campaign 
which  pro-ea  to  be  one  of  the  most  difficult 
In  the  ^'I'tory  of  the  Corps. 

In  more  recent  years  Navy  and  Marine 
Corps  personnel  along  with  the  U.S.  Coast 
Guard  sailed  the  waters  of  the  South  China 
Sea  and  added  names  like  Da  Nang,  Hue,  and 
Plelku,  to  the  pages  of  their  respective  his- 
tories. 

It  is  particularly  fitting  that  we  break 
ground  for  this  modern  facility  In  our  Bi- 
centennial year.  Two-hundred  years  ago, 
colonial  "reservists"  had  embarked  on  one 
of  the  most  remarkable  military  campaigns 
of  recorded  history.  Armed  wltl^  pitchforks 
and  muzzle  loaders,  sons  of  Connecticut  set 
out  to  win  their  freedom  from  cne  of  the 
most  formidable  powers  In  the  world,  Great 
Britain. 

Nathan  Hale,  the  man  after  whom  the 
park  In  which  we  £tand  Is  named.  Is  a  sym- 
bol of  our  patriotism.  Born  In  Coventry,  Con- 
necticut, graduated  from  New  Haven's  Yale 
University,  Hale  was  a  school  teacher  when 
the  revolution  broke  out.  Surrendering  his 
books  for  a  musket.  Hale  served  In  the  siege 
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of  Boston  and  later  took  part  In  operations 
In  New  York.  Volunteering  for  the  dangerous 
mission  of  getting  Information  about  the 
British  in  Long  Island,  Hale  was  discovered, 
captured  and  hanged  without  trial.  As  he 
stood  on  the  gallows,  awaiting  certain  death. 
Hale  uttered  the  now  famous  words,  "I  only 
regret  that  I  have  but  one  life  to  lose  for 
my  country." 

As  we  recall  the  events  of  177&-76.  we  find 
eight  Connecticut  Marines  sent  to  Garrison 
for  Tlconderoga.  Th'^  first  record  of  Ameri- 
can marines  participating  In  the  revolution 
occurred  In  May  1775.  These  n^arines  came 
to  be  known  as  the  "original  eight." 

Governor  Jonathan  Trumbull  of  Connecti- 
cut also  played  a  leading  role  In  the  revolu- 
tion, as  did  still  another  Connecticut  school- 
teacher, David  Bushnell.  In  1770  Bushnell 
proposed  attacking  roving  British  ships  from 
under  the  surface.  His  early  submarine  Inven- 
tion was  known  as  the  Marine  Turtle.  Bush- 
nell Is  also  credited  wiih  designing  and  man- 
ufacturing a  functioning  torpedo,  complete 
with  contact  fuse. 

Writing  during  the  revolution,  General 
George  Washington  penned  these  words: 

"Whatever  efforts  are  made  by  the  land 
armies,  th ;  Navy  must  have  the  casting  vote 
In  the  present  conflict  ...  In  any  operation 
and  under  all  circumstances,  a  decisive  naval 
superiority  is  to  be  considered  the  basis  upon 
which  every  hope  of  success  must  ultimately 
depend." 

It  was  "Silas  Deane"  of  Connecticut,  who 
on  October  13th  of  1775.  moved  that  Congress 
outfit  a  10-gun  warship  for  intercepting  such 
transports  as  may  be  laden  with  stores  for 
the  enemy. 

And  so  began  the  U.S.  Navy. 

As  if  recalling  Washington's  words  and 
Deanes  urging,  we  dedicate  this  center  to 
Insure  our  freedom  through  a  trained,  ready, 
maritime  force. 

As  many  of  you  know,  the  U.S.  Naval 
Reserve  has  undergone  recently  a  comprehen- 
sive re-structurlng.  Stated  simply  this  reorga- 
nization provides  training  which  more  close- 
ly parallels  that  of  the  active  forces  and 
provides  for  almost  immediate  re-call  of  se- 
lected reservists  in  the  event  they  are  needed. 

While  not  without  some  discomfort  and 
Inconvenience  this  concept  is  working  and 
will  work.  Proof  positive  Is  shown  in  the  com- 
mitment of  2  million  dollars  for  the  training 
of  reservists  here  in  Connecticut.  Modern, 
sophisticated,  equipment  will  be  provided  to 
train  reservists  of  the  late  70's,  80's  and 
beyond. 

As  I  conclude  let  me  state  that  we  can  re- 
flect on  the  200  years  of  American  history 
with  pride,  and  look  forward  with  optimism 
and  confidence.  Inspired  by  the  memory  of 
men  like  Major  Loughran  and  Nathan  Hale, 
and  buoyed  by  the  confidence  which  Con- 
gress has  expressed  in  our  maritime  forces,  I 
look  forward  to  the  training  of  reservists  In 
this  modern  faculty.  That  "training"  which 
Is  necessary  to  Insure  the  uninterrupted  flow 
of  raw  materials,  vital  to  our  economic  and 
military  security.  That  "training"  that  will 
provide  highly  qualified  men  and  women  to 
respond  to  the  needs  of  our  national  defense 
and  the  maintaining  of  the  freedom  of  the 
seas. 

We  can  look  forward  to  the  start  of  our 
300th  year  of  freedom  knowing  that  the 
American  people  and  Congrers  will  not  allow 
our  country  to  drift  unknowingly  and  unwit- 
tingly Into  a  second  rate  "seapower."  This 
we  cannot  let  happen,  for  when  the  Great 
British  Empire,  against  whom  we  fought  our 
revolution,  could  no  longer  carry  the  flag  of 
seapower  on  the  oceans,  we  were  there  to 
carry  on.  When  we  no  longer  can  do  It  the 
Soviets  will. 

Finally.  I  am  gratified  that  the  Department 
of  Defense  and  the  Department  of  the  Navy 
through  the  naval  faculties  engineering  com- 
mand, have  provided  that  the  design  of  this 
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new  building  be  in  keeping  with  the  restora- 
tion plans  of  Fort  Nathan  Hale  Park. 

This  faculty,  training  almost  1000  reserv- 
ists, will  complement  very  nicely  the  excel- 
lent renewal  work  carried  out  under  the  lead- 
ership of  Mayor  Logue. 

Ladies  and  gentlemen— It  has  been  a  pleas- 
ure being  with  you — thank  you. 

Major  Joseph  M.  Loughran.  Jr.,  USMC 

Joseph  M.  Loughran  Jr.,  was  born  In 
Greenwich.  Connecticut  In  1933.  He  was 
graduated  from  Fairfield  Prep  and  Holy 
Cross  College,  Commissioned  In  the  Marine 
Corps  in  June  1955,  1st  LT  Loughran  was 
released  from  active  duty  in  July  1958.  He 
attended  Georgetown  Law  School,  receiving 
his  law  degree  In  1962. 

Captain  Loughran  returned  to  active  duty 
in  the  Marine  Corps  In  1963,  serving  with 
the  1st  Battalion,  8th  Marines  until  August 
1965.  He  then  served  with  the  Marine  De- 
tachment aboard  the  USS  CANOPUS  untU 
his  promotion  to  Major  In  September  19G6. 

In  September  1967  Major  Loughran  was 
assigned  to  Vietnam  where  he  served  as  Ex- 
ecutive Officer  of  the  3d  Battalion,  26th 
Marines.  On  2  May  1968  Major  Loughran  was 
killed  in  action  while  participating  In  search 
and  destroy  operations  with  his  Battalion. 

Major  Loughran's  medals  and  decorations 
include:  The  Legion  of  Merit  with  Combat 
"V";  Purple  Heart;  National  Defense  Service 
Medal;  Vietnam  Service  Medal  with  1  Star; 
National  Order  of  Vietnam  5th  Class;  Viet- 
nam Cross  Gallantry  with  Palm;  and  Viet- 
nam Campaign  Medal. 

The  Major  Joseph  M.  Lotjchran,  Jr..  USMC 
Memorial  Naval  and  Marine  Corps  Reserve 

Center 

(Groundbreaking  ceremony,  10:30  o'clock, 
Sept.  1,  Port  Hale  Park,  New  Haven,  Con- 
nectlctit) 

Presentation  of  the  Colors  and  National 
Anthem. 

Invocation,  LCDR.  O.  J.  Sanderson,  CHC 
USNR.  Chaplain. 

Welcome  &  Introduction,  LT  D.  B.  Fisher, 
USNR,  CO.  Naval  &  Marine  Corps,  Reserve 
Center. 

Remarks,  Capt.  W.  W.  de  Groot,  CEC,  USN. 
Commanding  Officer,  Northern  Division! 
Naval  Facilities.  Engineering  Command. 

Principal  Speaker.  RADM  T.  E.  Morris. 
USNR.  Commander,  Naval  Reserve.  Readiness' 
Command.  Boston. 

Groundbreaking.  RADM  T.  E.  Morris,  LT 
D.  B.  Fisher,  Invited  Dignatarles. 
Benediction,  LCDR  O.  J.  Sanderson. 


BLACK  LUNG  LEGISLATION 


Mr.  SCHWEIKER.  Mr.  President,  I 
was  very  disappointed  by  the  Senate's 
failure  to  act  on  H.R.  10760,  the  Black 
Lung  Benefits  Reform  Act.  prior  to 
adjournment. 

In  1969,  Congress  took  constructive, 
afHrmative  action  to  deal  effectivelv  with 
the  hazards  unique  to  the  coal  mining 
indu-stry.  The  Coal  Mine  Health  and 
Safety  Act  of  1969  initiated  the  program 
of  benefits  for  miners  disab'ed  by  black 
lung  disease  and  I  strongly  supported 
that  initiative.  I  felt,  as  I  am  sure  those 
who  supported  the  original  act  did.  that 
it  would  be  sufficient  to  provide  equitable 
treatment  of  the  coal  miners  in  this 
Nation  afflicted  by  black  lung  disease 
Unfortunately,  th's  has  not  been  the  case 

In  light  of  deficiencies  in  the  program 
brough;;  to  the  attention  of  Congress, 
action  Was  again  taken  in  1972  and  im- 
provements in  the  program  were  made. 


However,  it  has  become  clear  to  me  and 
to  other  Members  of  this  body  that  ac- 
tion is  again  necessary  if  we  are  to  insure 
that  the  coal  miners  in  this  Nation  and 
their  survivors  are  treated  equitably  and 
not  denied  compensation  unjustly. 

H.R.  10760  would  have  revised  certain 
of  the  eligibility  standards  for  receiving 
black  lung  benefits  and  would  have  ef- 
fected other  positive  modifications  in  the 
program.  Although  I  am  not  certain  that 
these  amendments  would  have  been  suf- 
ficient to  remedy  fully  the  problems 
which  presently  plague  the  black  lung 
program,  I  believe  passage  of  H.R.  10760 
would  have  been  a  step  in  the  right  di- 
rection. The  Senate  failed  to  take  this 
step  during  the  94th  Congress  and  the 
need  for  this  legislation  remains  to  be 
satisfied. 


October  1,  1976 
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ACTIVITIES  AND  ACCOMPLISH- 
MENTS OP  THE  JOINT  COMMIT- 
TEE ON  ATOMIC  ENERGY  IN  THE 
94TH  CONGRESS,  SECOND  SES- 
SION (1976) 

Mr.  PASTORE.  Mr.  President,  I  sub- 
mit for  the  Record  the  report  of  the  ac- 
tivities and  accomplishments  of  the  Joint 
Committee  on  Atomic  Energy  for  the  sec- 
ond session  of  the  94th  Congress: 
AcTivrriEs  and  AccoMPLisHikiENTs  OP  the 
Joint  CoMMm-EE  on  Atomic  Energy  in 
THE  94th  Congress,  Second  Session  (1976) 

foreword 
It  has  been  the  practice  of  the  Joint  Com- 
mittee on  Atomic  Energy,  at  the  close  of  each 
session  of  the  Congress,  to  submit  for  the 
Information  of  the  Congress,  the  executive 
branch,  and  the  public,  a  report  of  its  activi- 
ties. (The  report  for  the  first  session  of  the 
94th  Congress  was  printed  in  the  Congres- 
sional Record  of  January  20.  1976,  S-159.) 

The  Joint  Committee  on  Atomic  Energy 
was  organized  on  August  2,  1946.  It  consists 
of  nKie  Members  from  the  Senate  and  nine 
Members  from  the  House  of  Representatives. 
No  more  than  five  from  each  body  can  be 
members  of  the  same  political  party.  The 
chairmanship  alternates  between  the  Sen- 
ate and  the  House  of  Representatives  with 
each  Congress. 

Present  membership  Is : 
John  O.  Pastore.  Rhode  Island.  Chairman. 
Melvln  Price,  Illinois,  Vice  Chairman. 
Henry  M.  Jackson,  Washington. 
Stuart  Symington,  Missouri. 
Joseph  M.  Montoya,  New  Mexico. 
John  V.  Tunney,  California. 
Howard  H.  Baker,  Jr.,  Tennessee. 
Clifford  P.  Case.  New  Jersey. 
James  B.  Pearson,  Kansas. 
James  L.  Buckley,  New  York. 
John  Young,  Texas. 
Teno  Roncalio,  Wyoming. 
Mike  McCormack,  Washington. 
George  E.  Brown.  Jr.,  California. 
John  B.  Anderson,  Illinois. 
Manuel  Lujan,  Jr..  New  Mexico. 
Frank  Horton,  New  York. 
Andrew  J.  Hlnshaw,  California. 
The   Joint   Committee   is   one   of   the  few 
Committees    established    by    statute    rather 
than  by  rule  of  each  House.  By  statute.  It  is 
the   Committee   of   the   Congress   which  has 
respo.islblllty  for  all  legislation  relating  pri- 
marily to  atomic  energy.  The  Committee  is 
also  charged  by  law  with  legislative  responsl- 
blUty  as  "watchdog  "  of  the  U.S.  atomic  en- 
ergy program.  As  part  of  its  repsomlblUtles. 
the  Committee  follows  closely  the  classified 
activities  of  the  executive  agencies   Includ- 
ing the  Energy  Research  and  Development 
Adml.Ustratlon  and  the  Departments  of  De- 
fense and  State,  concerning  the  peaceful  and 
military  applications  of  atomic  energy   The 


unclassified  nuclear  activities  of  these  agen- 
cies and  the  Nuclear  Regulatory  Commission 
are  closely  reviewed  as  well. 

In  all  of  these  activities,  the  Joint  Com- 
mittee on  Atomic  Energy,  representing  the 
Congress  and  the  public,  seeks  to  assure 
the  implementation  of  the  following  na- 
tional policy  expressed  In  the  Atomic  Energy 
'Act  of   1954: 

"...  the  development,  use.  and  control  of 
atomic  energy  shall  be  directed  so  as  to  make 
the  maximum  contribution  to  the  general 
welfare,  subject  at  all  times  to  the  para- 
mount objective  of  making  the  maximum 
contribution  to  the  common  defense  and 
security." 

During  the  94th  Congress,  second  session, 
the  Joint  Committee  and  Its  subcommittees 
held  a  total  of  45  meetings,  of  which  7  (16%) 
were  held  In  executive  session  because  the 
subject  matter  discussed  was  classified,  and 
38  (84%)  were  held  in  public  session. 

A   total   of   32   publications   consisting   of 
hearings,  reports,  and  committee  prints  were 
released  by  the  Joint  Commltiee  in  the  sec- 
ond session  of  the  94th  Congress,  as  follows: 
(1975-76) 

Review  of  the  Liquid  Metal  Past  Breeder 
Reactor  Program 

Vol.  I — Hearings,  April  29,  May  1,  6,  7;  and 
June  10.   11,  and  17,  1975. 

Vol.  II — Hearings,  June  18.  24;  and  July  10, 
and  17,  1975;   and  Appendices. 

Review  of  National  Breeder  Reactor  Pro- 
gram— Committee  print,  January  1976. 

S.  1717  and  H.R.  7002:  Proposed  Nuclear 
Powerplant  Siting  and  Licensing  Legisla- 
tion—Hearings, June  25  and  November  11, 
1975. 

Storage     and     Disposal     of     Radioactive 
Waste — Hearing,  November  19,  1975. 
S.  2035  and  H.R.  8401:  Nuclear  Fuel  Assur- 
ance Act  of  1975 

Part  I — Hearings,  December  2,  3,  4,  9,  and 
10.  1975. 

Part  II — Hearings.  February  6;  March  23; 
April  6  and  7,  1976;  and  Appendices. 

Reports:  Nuclear  Fuel  Assurance  Act  of 
1975 — S.  Report  94-897,  May  14,  1976  (H.  Re- 
port 94-1151,  May  14,  1976). 

Atomic  Energy  Legislation  through  the 
94th  Congress,  1st  Session — Committee  Print, 
March  1976. 

ERDA  Authorizing  Legislation,  Fiscal 
Year  1977 

Part  1:  Volume  I — Hearing,  January  21, 
1976  and  Appendices  1  to  II. 

Part  1 :  Volume  II — Appendix  materials. 

Part  2 — Hearing.  February  4.  1976. 

Part  3— Hearings,  February  17;  March  11, 
17,  18  and  19,  1976. 

Reports:  Authorizing  Appropriations  for 
the  Energy  Research  and  Development  Ad- 
ministration for  Fiscal  Year  1977— S.  Report 
94-762,  AprU  14,  1976. 

(Note:  Report  titled  as  above  filed  In 
House  Jointly  with  House  Committee  on 
Science  and  Technology) — H.  Report  94-1081 
(Part  1),  May  1,  1976. 

Atomic  Energy  Legislation  through  94th 
Congress.  1st  Session — Committee  print, 
March  1976. 

Nuclear  Regulatory  Commission  Author- 
izing Legislation,  Fiscal  Year  1977 — Hearings, 
January  29,  February  17,  and  March  19,  1976. 

Reports:  Authorizing  Appropriations  for 
the  Nuclear  Regulatory  Commission  for  Fis- 
cal Year  1976— S.  Report  94-772.  May  3,  1978 
(H.  Report  94-1079,  April  30,  1976) . 

Investigation  of  Ckabces  Relating  to 
Nuclear    Reactor    Safety 

Volume  1 — Hearings.  February  18,  23,  24; 
and  March  2  and  4,  1976;  and  Appendices. 

Volume  2 — Appendices. 

Ctirrent  Membership  of  the  Joint  Com- 
mittee on  Atomic  Energy — Committee  print, 
March  1976. 


Authorizing  Supplemental  Appropriations 
to  ERDA  (Weapons  Program) — S.  Report  94- 
707,  March  22.  1973,  H.  Report  94^-931,  March 
19,  1976. 

Markup  of  S.  3107  and  H.R.  12337:  NRC 
Authorizing  Legislation,  Fiscal  Year  1977— 
Committee  Print. 

Markup  of  S.  2305  and  H.R.  8401 :  Nuclear 
Fuel  Assurance  Act  of  1975— Committee 
Print. 

Development,  Use,  and  Control  of  Nuclear 
Energy  for  the  Common  Defense  and  Security 
and  for  Peaceful  Purposes  (Second  Annual 
Report  of  the  Joint  Committee) — Committee 
Print,  June  30,  1976. 

S.  1439:  Export  Reorganization  Act  of 
1976 — Hearing,  June  22,   1973. 

Report  by  the  JCAE  pursuant  to  Section 
302(b)  of  the  Congressional  Budget  Act  of 
1974— S.  Report  94-1026,  July  1,  1976. 

Markup  of  S.  3107  and  H.R.  12387;  NRC 
Authorizing  Legislation,  Fiscal  Year  1977 — 
Committee  Print. 

The  Nuclear  E.xploslve  Proliferation  Con- 
trol Act  of  1973  (to  accompany  H.R.  15419 
and  S.  3853)— H.  Rept.  94-1613.  Sept.  18, 
1976;   S.  Rept.  94-1336,  Sept.  29.  1976. 

The  following  publications  will  be  released 
in  the  near  future: 

S.  2435  and  H.R.  9948:  To  Amend  the 
Atomic  Energy  Communities  Act  with  re- 
gard to  Financial  Assistance  Payment  to  the 
County  of  Los  Alamos  and  the  Los  Alamos 
Schools — Hearing.  October  14.  1975. 

Modifications  In  the  Proposed  Arrange- 
ments for  the  Clinch  River  Breeder  Reactor 
Demonstration  Plant — Hearing  April  14  and 
29.  1978. 

To  Consider  Whether  Financial  Risk  To 
Utilities  Under  the  Price-Anderson  System 
Should  Be  Increased — Hearing  March  3.  1976. 

Radioactive  Waste  M.-.nagement — Hear- 
ings. May  10,  11  and  12,  1976. 

S.  1439:  Export  Reorganization  Act  of  1978 
(Part  2)— Hearing,  July  26,  1978. 

S.  3770  and  H.R.  15273:  Nuclear  Explosive 
Proliferation  Control  Act  of  1976 — Hearing, 
Au£u.st31,  1976. 

Extent  and  Significance  of  Impact  on  Reac- 
tor Llcensi.ig  of  Recent  Court  Decisions — 
Hearing   August  27,  1973. 

Markup  of  S.  3770  and  H.R.  15419:  To  Pro- 
vide for  More  Efficient  and  Effective  Control 
Over  the  Proliferation  of  Nuclear  Explo- 
sives— Committee  Print. 

Markup  of  S.  1439:  Export  Reorganization 
Act  of  1973 — Committee  Print. 

Nomination  of  George  F.  Murphy,  Jr.,  To 
Be  a  Member  of  the  Nuclear  Regulatory  Com- 
mission— Hearing,  September  23,  1976. 

Investigation  of  Charges  Relating  to  Nu- 
clear Reactor  Safety — Committee  Print. 

Naval  Nuclear  Prcpulslo.i  Program  1976 
(Declassified) — Hearing    March   18,  1976. 

I.  legislative  activities 
A.  Energy   Research   and   Development   Ad- 
ministration Authorization  Act  tor  Fiscal 

Year  1977 

The  Energy  Research  and  Development  Ad- 
ministration's total  authorization  request  for 
fiscal  year  1977,  as  submitted  to  the  Congress 
on  February  2,  1676,  called  for  authorization 
of  $4,622,126,000  for  "Operating  expenses" 
and  *1,738,194,000  for  "Pla.it  and  capital 
equipment"  (including  Increases  in  prior- 
year  authorizat.ons),  making  a  total  re- 
quested authorization  of  $6,360,320,000.  This 
request  represents  an  Increase  of  $1,367,- 
837,000  or  about  27.3  percent,  above  the  $4,- 
992,483,000  authorized  for  fiscal  year  1976. 

ERDA's  request  for  its  nuclear  and  sup- 
porting programs  called  for  authorization  of 
$3,896,693,000  for  "Operating  expenses"  and 
$1,651,074,000  for  "Plant  and  capital  equip- 
ment" (Including  increases  in  prior-year  au- 
thorizations) making  a  requested  authori- 
zation for  these  programs  of  $5,547,770,000. 

The  Joint  Committee  recommended  in- 
creases in  the  funds  requested  lor  several 
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of  ERDA'S  programs  to  better  reflect  the  N». 
tlon's  needs  in  these  areas.  The  commlttoe 
realigned  ERDA's  request  to  some  extent  to 
provide  for  a  higher  level  of  effort  on  mt- 
eral  of  ERDAs  hlgh-prlorUy  program*.  The 
Committee  recommended  authorization  for 
flical  year  1977  for  EKDA's  nuclear  and  sup- 
porting programs  In  the  amount  of  $5  882  - 
332.000,  which  Is  $334,562,000,  or  about  6  per- 
cent, more  than  the  amount  requested. 

Generally,  the  Administration's  autborlza- 
tlo.i  request  reflects  estimated  costs  In  two 
broad  categories  of  elTort;  namely,  military 
and  civuian  applications.  MUltary  applies- 
tlons  include  primarily  the  nuclear  weapons 
and  naval  reaetor  development  programs  as 
well  as  the  weapons  materials  production 
program. 

Approximately  30.5  percent  of  the  Adminis- 
tration's total  fiscal  year  1977  estimated  pro- 
gram costs  (as  compared  to  about  33.7  percent 
of  estimated  fiscal  year  1976  costs),  or  $1 - 
819.828.000  Is  attributable  to  the  mUltary  ap. 
plications— $1,508,610,000  In  operating  costs 
and  $311,218,000  in  plant  and  capital  equip- 
ment. The  estimated  cost  for  the  civilian  ap- 
plications totals  $4,145,404,000,  or  about  69  5 
percent  of  the  program  costs  (as  compared 
to  about  66.3  percent  of  estimated  fiscal  year 
1976  costs)— $3,365,007,000  for  operating  ex- 
penses and  $780,397,000  for  plant  and  caplUl 
equipment.  The  amounts  shown  above  reflect 
total  program  costs  and  are  exclusive  of  ad- 
justments for  revenues  received  and  for 
changes  In  selected  resources. 

The  Joint  Committee  began  consideration 
of  the  proposed  legislation  authorizing  ap- 
propriations to  ERDA  for  fiscal  year  1&77  with 
a  public  hearing  on  January  21,  1976.  At  this 
hearing,  the  Honorable  Robert  C.  Seam&ns. 
Jr.,  Administrator,  ERDA,  reviewed  the  over- 
all budget  request.  Subsequent  public  hear- 
ings occurred  on  February  4  and  17  and 
March  11, 17,  18,  and  19.  In  the  covu-se  of 'these 
hearings,  the  ERDA's  programs  for  magnetic 
fusion  power  research  and  development,  laser 
fusion  power  research  and  development,  fis- 
sion power  reactor  development,  uranium  en- 
richment activities,  fuel  cycle  research  and 
development,  space  nuclear  systems,  nuclear 
matsrlals  security  and  safeguards,  environ- 
ment and  safety  research,  high  energy  phys- 
ics, and  basic  energy  sciences  were  the  sub- 
jects considered. 

Other  hearings  were  held  in  executive  ses- 
sion on  February  3  and  March  18.  ERDA  pro- 
grams  reviewed  during  these  hearings  were 
weapons  activities,   weapons  materials  pro- 
duction, and  naval  reactor  development. 
B.  Supplemental  Authorization  of  Appropria- 
tions for  the  Energy  Research  and  Develop- 
inent  Administration  for  Fiscal  Year  1976 
(Public  Law  94-269) 

On  February  3,  1976,  the  Subcommittee  on 
Legislation  of  the  Joint  Committee  on  Atomic 
Energy  held  an  executive  hearing  on  the  re- 
quest for  authorization  of  supplemental  ap- 
propriations for  fiscal  year  1976  and  the  tran- 
sition period  AS  well  as  for  fiscal  year  1977. 

The  ERDA  request,  which  was  made  on  Jan- 
uary 13,  1976,  was  for  an  Increase  of  $34,- 
000,000  for  fiscal  year  1976  and  $23,000,000 
for  the  transition  period  In  budget  authority 
and  $26,500,000  and  $17,500,000  In  budget  out- 
lays for  the  respective  periods.  ERDA  states 
this  supplemental  would  provide  amounts  for 
the  following  purposes: 

(1)  Research  and  Development.  The  level 
of  scientific  manpower  In  the  ERDA  labora- 
tories for  nuclear  weapon  activities  has  de- 
clined froni  about  9,800  man-years  In  fiscal 
year  1970  to  about  7,900  man-years  In  fiscal 
year  1975.  Since  the  Department  of  Defense 
requirements  for  engineering  development  of 
current  weapons  has  not  diminished  over  this 
period,  th©  major  Impact  of  this  reduction 
has  been  particularly  serious  In  advanced 
development  for  future  weapons  where  the 
level  of  efforts  was  reduced  from  about  2,150 
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man-years  In  fiscal  year  1970  to  about  1,450 
In  fiscal  year  1975.  Without  the  supplemental, 
the  total  laboratories'  effort  will  reduce  to 
7.600  man-years  and  advanced  development 
to  1.250  In  fiscal  year  1976.  whereas  the  sup- 
plemental will  permit  holding  to  approxi- 
mately the  fiscal  year  1975  levels. 

(2)  Nuclear  Testing.  To  accomplish  all  re- 
quired high  yield  nuclear  testing  prior  to 
the  proposed  March  31.  1976  effective  date  of 
the  Threshold  Test  Ban  Treaty,  ERDA  de- 
ferred all  advanced  development  tests  for 
over  a  year.  Funds,  which  remain  for  the 
fourth  quarter  of  fiscal  year  1976  and  fiscal 
year  1977,  wUl  support  only  a  few  low  yield 
tests,  only  60  percent  of  that  for  recent  years. 
Without  this  supplement.  ERDA  would  be 
unable  to  restore  testUig  to  a  minimum  re- 
quired level.  In  addition,  ERDA  would  have 
to  make  a  force  reduction  of  approximately 
800  test  personnel,  an  area  where  there  had 
already  been  a  reduction  In  strength  of  about 
50  percent  during  the  past  five  years. 

(3)  Special  Test  Detection.  Negotiations 
between  the  United  States  and  the  Soviet 
Union  are  goln^  on  and  are  directed  toward 
reaching  a  Peaceful  Nuclear  Explosion  (PNE) 
agreement  by  March  31,  1976.  The  supple- 
niental  would  provide  the  necessary  funds 
for  development  of  equipment,  techniques, 
and  data  analysis  needed  for  accomplishing 
verification  that  the  Soviet  PNE  experiments 
are  consistent  with  the  agreement.  Without 
these  requested  amounts,  the  United  States 
could  find  itself  unprepared  to  take  the 
necessary  Treaty  verification  actions  for 
U.S.S,H.  nuclear  explosions.  This  would  be  an 
important  element  in  completing  the  Thresh- 
old Test  Ban  Treaty  signed  In  July  1974 
between  the  United  States  and  the  Soviet 
Union. 

(4)  Capital  Equipment.  Because  the  new 
Control  Data  Corporation  Star  computers 
Installed  at  the  Lawrence  Llvermore  Labora- 
tory (LLL)  have  not  yet  reached  anticipated 
capability,  it  has  been  necessary  for  the  lab- 
oratory to  hold  a  leased  CDC  7600  computer 
longer  than  expected.  Purchase  rather  than 
further  leasing  of  that  computer  offers  sub- 
stantial financial  advantages  to  the  Govern- 
ment. Without  this  computer,  there  would 
be  a  severe  shortage  of  weapons  program 
computing  capacity  In  t.t.t. 

The   Joint   Committee   recommended   ap- 
proval of  the  request  of  the  Energy  Research 
and   Development   Administration. 
C.  Nuclear  Regulatory  Commission  Authori- 
zation Act  for  Fiscal  Year  1977  (Public  Law 
94-291 ) 

The  Nuclear  Regulatory  Commission's  au- 
thorization request  for  fiscal  year  1977,  as 
submitted  to  the  Congress  on  January  26. 
1976.  called  for  authorization  of  $249,430,000 
for  salaries  and  expenses. 

The  Joint  Committee  recommended  au- 
thorization for  fiscal  year  1977  of  $274,300  000 
which  Is  an  Increase  of  $24,870,000  above  that 
requested  by  the  Nuclear  Regulatory  Com- 
mission. 

With  respect  to  appropriations,  the  Joint 
Committee  estimated  that  NRC's  fiscal  year 
1977  activities  will  call  for  new  appropri- 
ations of  $274,300,000,  the  same  as  the 
amount  recommended  by  the  Joint  Commit- 
tee for  authorization. 

The  Joint  Committee  began  consideration 
or  the  proposed  legislation  authorizing  ap- 
propriations to  the  Nuclear  Regulatory  Com- 
mission for  fiscal  year  1977  with  a  public 
hearing  before  the  Subcommittee  on  Legis- 
lation on  January  29.  1976.  At  this  hearlnK 
the  Honorable  William  A.  Anders.  Chairman 
of  the  NRC,  reviewed  the  overall  budget  re- 
quest. Subsequent  public  hearings  occurred 
on  February  17  and  March  19.  In  the  course 
of  these  hearings,  the  NRC's  programs  for 
nuclear  reactor  regulation,  regulatory  re- 
search, nuclear  m».terlals  safety  and  safe- 
guards, standards  development,  and  inspec- 
tion and  enforcement  were  the  subjects 
considered. 
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D.  Nuclear  Powerplant  LtccTising 
Improvements 
Since  1971,  the  Joint  Committee  has  been 
carefully  considering  the  problem  of  delaj-s 
in  the  siting  and  licensing  of  nuclear  power- 
plants.  Extensive  hearings  on  this  issue  were 
conducted  in  1971,  1972,  and  1974.  During 
1975,  the  Joint  Comralttee  continued  Ito 
consideration  of  methods  to  Improve  the 
procedures  for  siting  and  licensing  of  nuclear 
powerplants.  Legislative  proposals  were  again 
Introduced  on  February  25,  1975,  by  Mr.  Mc- 
Cormack  (HR.  3734),  and  on  February  27, 
1975.  by  Mr.  Price  for  himself,  Mr.  Anderson 
of  Illinois,  Mr.  Hlnshaw,  Mr.  Horton.  and 
Mr.  Lujan  (H.R.  3995).  A  legislative  proposal 
was  also  submitted  by  the  Nuclear  Regula- 
tory Commission  and  Introduced  as  S.  1717 
in  the  Senate  and  H.R.  7002  In  the  House  of 
Representatives.  Finally,  a  related  bill  to  pro- 
vide financial  assistance  to  Interveners  In 
nuclear  licensing  proceedings  was  Introduced 
by  Senator  Kennedy  on  May  6.  1975  (S.  1665) . 
Each  of  these  bills  was  referred  to  the  Joint 
Committee. 

The  changes  In  existing  licensing  proce- 
dures which  would  be  made  by  those  pro- 
posals include  provisions  for  the  following; 
designated  sites  reviewed  In  advance  of  spe- 
cific applications;  standardized  plants;  re- 
placement of  mandatory  hearings  with  an  op- 
portunity for  a  hearing  in  certain  instances: 
discretionary,  rather  than  mandatory  ACR3 
review  of  applications;  limited  work  author- 
izations; Interim  operating  license  prior  to 
completion  of  hearings,  where  need  Is  shown 
and  environmental  and  salety  reviews  have 
been  completed;  expedited  hearing  proce- 
dures; coordination  of  Federal  and  SUte 
reviews;  and  increased  participation  by  in- 
tervenors  through  early  notice  of  Intent  to 
file  applications  and  through  provision  of 
technical  reports  and  other  documents. 

Further  hearing  on  these  specific  proposals 
were  held  by  the  Joint  Committee  on  June  25 
and  November  11,  1975.  Witnesses  for  the 
Nuclear  Regulatory  Commission  testified  at 
the  June  25  hearing.  During  the  Novem- 
ber 11  hearing,  the  Committee  received  testl- 
mony  from  witnesses  representing  the  nu- 
clear power  and  electric  utility  Industries. 
State  energy  facility  siting  agencies,  utility 
regulatory  authorities,  and  other  groups  with 
mterest  In  this  area. 

During  the  second  session  of  the  94th  Con- 
gress, the  Joint  Committee  continued  its 
efforts  to  develop  legislation  which  would 
enhance  earlier  and  more  effective  public 
participation  in  the  licensing  process  for 
nuclear  facilities;  which  would  enable  the 
Nuclear  Regulatory  Commission  to  make  the 
most  effective  use  of  its  resources  and  to  per- 
form its  licensing  responslblltles  as  efficiently 
as  possible,  which  would  enhance  public 
confidence  In  and  understanding  of  the  li- 
censing process;  which  would  reduce  the 
burden  of  the  licensing  process  on  the  public 
and  on  the  participants  in  individual  pro- 
ceedings by  minimizing  unnecessary  and 
costly  duplication  and  delay  In  the  proce- 
dures for  licensing  nuclear  facilities;  and 
which  would  reduce  the  long  lead  time  (now 
approximately  10  years)  required  for  the 
licensing  of  nuclear  facilities  under  existing 
law  by  3  or  4  years  while  at  the  same  time 
preserving  fully  the  quality  and  thorough- 
ness of  the  CommlFslons  regulatory  respon- 
sibility under  existing  law  with  respect  to 
protection  of  the  public  health  and  safety 
the  common  defense  and  security  and  the 
environment. 

As  a  result  of  the  hearings  held  during  the 
first  session  of  the  94th  Congress,  new  leg- 
islative proposals  were  Introduced  on  April  9 
1976,  in  the  Senate  by  Mr.  Pastore,  for  him- 
self and  Mr.  Baker  (S.  3286),  and  on  May  3. 
1976.  by^  Mr.  Price,  for  himself.  Mr.  Young 
of  Texas,  Mr.  Anderson  of  Illinois.  Mr  LuJan 
and  Mr.  Hlnshaw  (H.R.  13512.  identical  to 
S.  3286).  These  bills  represent  a  refinement 
of  the  earlier  licensing  proposals  considered 


by  the  Joint  Committee  In  1975.  The  bills 
preserve  the  principal  changes  in  existing 
licensing  proposals  and  add  a  new  provUlon 
which  would  provide  policy  guidance  to  the 
Nuclear  Regulatory  Commission  to  reaffirm, 
supplement  and  strengthen  the  objectives 
which  the  Joint  Committee  has  stressed  from 
the  beginning  of  the  commercial  nuclear 
power  program  must  be  the  foundation  for 
a  regulatory  system  which  Is  both  sound  and 
acceptable  to  the  public. 

At  the  close  of  the  session,  these  bills  were 
being  considered  by  the  Committee. 

E.  Uranium  Enrichment  {Nuclear  Fuel 

Assurance  Act) 
During  1976,  the  Committee  continued  its 
consideration  of  the  Nuclear  Fuel  Assurance 
Act  (S.  2035  and  H.R.  8401),  a  bill  designed 
to  assist  In  the  construction  by  the  private 
sector  of  additional  uranium  enrichment 
plants  in  the  United  States.  Under  the  pro- 
posed legislation,  the  Energy  Research  and 
Development  Administration  (ERDA)  would 
be  authorized  to  negotiate  and  enter  into 
cooperative  agreements  with  private  Aga- 
nlzatlons  to  build,  own  and  operate  lii^lum 
enrichment  plants.  The  proposed^gislatlon 
would  also  authorize  ERDA  to  filiate  con- 
struction planning  and  design  uctlvltles  for 
expansion  of  an  existing  Government-owned 
uranium  enrichment  facility. 

This  legislation  was  originally  trans- 
mitted to  the  Congress  by  the  President  on 
June  26,  1975,  and  soon  thereafter,  the 
propcsed  legislation  was  introduced  by  re- 
quest in  both  the  House  and  Senate.  On 
July  1.  1975.  Chairman  Pastore  asked  the 
Comptroller  General  of  the  United  States  to 
have  the  General  Accounting  Office  make  an 
exhaustive,  analytical  review  of  the  Admin- 
istration's proposal.  The  Comptroller  Gen- 
eral's report  was  completed  on  October  31, 
1975.  Subsequently,  the  Joint  Committee 
received  testimony  from  Government  wit- 
nesses on  December  2,  3,  4,  9  and  10.  1975, 
on  the  proposed  legislation.  The  JCAE  prl.it 
covering  these  hearings  was  released  by 
Chairman  Pastore  on  January  28.  1976. 

Secretary  of  State  Kissinger  presented  his 
views  en  S.  2035  to  the  Joint  Committee  on 
February  6.  1976.  The  series  of  hearings  con- 
cluded on  March  23  and  April  6  and  7 
when  testimony  was  received  from  non- 
adminlstratlon  witnesses.  The  JCAE  print  on 
the  final  four  days  of  hearings  was  released 
on  June  7.  1976. 

The  extensive  hearings  held  by  the  Com- 
mittee on  this  matter  during  1975-1976 
clearly  reconfirmed  the  need  for  the  United 
States  to  build  additional  plants  to  assure 
that  sufflcle.t  enriched  uranium  Is  available 
In  the  mid-1980's  to  provide  a  continuing 
supply  of  fuel  for  nuclear  power  plants  here 
and  abroad.  Present  U.S.  enrichment  capac- 
ity, which  Is  provided  by  three  Government- 
owned  plants,  has  been  fully  committed 
under  long-term  contracts  since  mld-1974. 
Since  that  date,  the  Government  has  been 
unable  to  accept  contracts  for  additional 
enrichment  services.  If  this  situation  is 
allowed  to  continue.  It  will  severally  inhibit 
the  growth  of  generation  of  electricity  with 
nuclear  fuel  la  this  country. 

The  hearings  also  indicated  that  faUure  to 
expand  domestic  enrichment  capacity  In  a 
timely  manner  will  have  an  additional 
adverse  impact  on  U.S.  trade.  U.S.  foreign 
exchange  revenues  to  date  from  the  sale  of 
enriched  uranium  and  enrichment  services 
have  reached  $1.1  billion.  However,  the  Gov- 
ernment has  not  been  able  to  execute  new 
foreign  sales  of  enrichment  services  until 
new  capacity  Is  assured.  Current  indecislve- 
ness  co'.icernlng  the  construction  of  new 
capacity  has  encouraged  foreign  nations  to 
accelerate  efforts  to  expand  their  own  facili- 
ties to  enrich  uranium  or  to  procure  it  from 
nou-U.S.  sources.  Thus,  these  uncertainties 
have  already  Injured  the  potential  sales  of 
U.S.  nuclear  reactors  and  enrichment 
services. 
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Furthermore,  the  ability  of  the  United 
States  to  be  an  effective  force  In  guarding 
against  the  proliferation  of  nuclear  weapons 
will  decrease  as  its  proportion  of  world  en- 
richment capacity  decreases.  Failure  to  ex- 
pand U.S.  enrichment  capacity  will  turn  for- 
eign users  to  other  sources,  thereby  curtall- 
l.ig  U.S.  Infiuence  on  nonproUferatlon  objec- 
tives and  efforts. 

On  May  11.  1970,  the  Joint  Committee  met 
to  ronnlder  the  let'islatlon.  At  that  time,  the 
committee  voted  to  amend  the  bill  and  to 
report  It  favorably  as  amended.  The  bill  as 
amended  was  ordered  to  be  reported  by  a 
roll  call  vote  of  15-0. 

In  considering  the  legislation  submitted 
by  the  Administration,  the  Joint  Committee 
was  concerned  that  the  proposal  did  not  pro- 
vide adequate  opportunity  for  participation 
by  the  Congress  of  the  United  States.  To  rem- 
edy this  situation,  the  Committee's  amend- 
ments provided  explicitly  for  a  congressional 
rev!ew  and  approval  of  any  proposed  contract 
for  a  cooperative  arrangement,  prior  to  the 
execution  of  the  contract.  The  bill, 
as  amended,  clearly  precludes  the  Adminis- 
trator of  ERDA  from  executing  any  such  pro- 
posed cooperative  arrangement  until  the  Con- 
gress has  Indicated  by  concurrent  resolution 
that  it  favors  the  arrangement.  Furthermore, 
before  the  contracts  are  entered  into,  an  ap- 
propriation act  to  cover  potential  government 
liabilities  must  be  passed  by  the  Congress. 

In  addition,  the  Committee  strengthened 
the  language  with  respect  to  the  construction 
of  the  add-on  plant  at  Portsmouth.  As 
amended,  the  Point  Committee  directed  and 
authorized  that  an  additional  Government- 
owned  enriched  uranium  production  facility 
be  constructed  and  placed  In  operation.  The 
amended  language  was  meant  to  provide  a 
clear  direction  to  the  Energy  Research  and 
Development  Administration  that  regardless 
of  the  construction  of  private  enrichment  fa- 
cilities, the  expansion  of  the  public  facility 
at  the  Portsmouth,  Ohio  site  Is  necessary. 

The  legislation  as  proposed  ijy  the  Joint 
Committee  was  considered  by  the  House  of 
Representatives  on  July  29,  30  and  August  4, 
1076.  An  amendment  which  In  effect  nulli- 
fied the  purpose  of  the  legislation  was  agreed 
to  in  the  Committee  of  the  Whole  by  a  vote 
of  170  to  168.  The  amendment  was  subse- 
quently defeated  by  the  House  by  a  vote  of 
193  to  192.  The  bill  was  passed  by  the  House 
by  a  vote  of  222-168.  Several  amendments 
were  added  by  the  House,  the  most  Important 
of  which  was  a  Committee  amendment  to 
provide  that  "the  guarantees  under  any  such 
cooperative  arrangement  which  would  sub- 
ject the  Government  to  any  future  contin- 
g'ent  liabilities  for  which  the  Government 
would  not  be  fully  reimbursed  shall  be  lim- 
ited to  the  assurance  that  the  Government- 
furnished  technology  and  equipment  will 
work  as  promised  by  the  Government  over  a 
mutually-agreed-to  and  reasonable  period 
of  Initial  commercial  operation." 

The  bill  as  passed  by  the  House  was 
brought  up  for  consideration  In  the  Senate 
on  September  29,  1976.  After  debate,  a  mo- 
tion to  table  the  measure  was  agreed  to  bv 
a  vote  of  33-40. 

F.  Nonproliferation  Legislation 
Amendments  to  the  ERDA  authorization 
bin.  H.R.  13350.  which  were  sponsored  In 
both  the  House  and  Senate  by  members  of 
the  Joint  Committee  on  Atomic  Energy  were 
the  first  legislative  responses  to  the  growing 
threat  of  the  proliferation  of  nuclear  explo- 
sives to  be  acted  upon  by  the  House  and  Sen- 
ate  during  the  second  session  of  the  94th 
Congress.  The  amendment  to  H.R.  13350  of- 
fered by  Vice-chairman  Price  and  Mr.  An- 
derson and  accepted  by  the  House  on  May  20, 
1976,  would  have  required  congressional  re- 
view of  the  next  licensing  activity  relating 
to  the  export  of  a  nuclear  power  reactor  or 
nuclear  fuel  for  a  power  reactor  to  any  coun- 
try not  a  party  to  the  Treaty  on  the  Nonpro- 
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liferation  of  Nuclear  Weapons.  This  would 
have  occurred  in  cases  where  the  covering 
Agreement  for  Coo;:eratlon  had  not  been  re- 
viewed by  the  Congress  under  the  procedures 
of  section  123  d.  of  thfi  Atomic  Energy  Act  of 
1954,  as  amended  by  Public  Law  93-485. 

A  similar  amendment  to  H.R.  13350  was 
sponsored  by  Chairman  Pastore  and  accepted 
by  the  Senate  on  June  25.  1976.  The  con- 
ferees for  the  nuclear-related  portions  of  tlie 
ERDA  authorization  bill  added  an  addi- 
tional provision  to  H  R.  13350  to  accom- 
pany the  House  amendment.  This  provision 
would  have  established  by  statute  for  the 
first  time  a  set  of  fundamental  principles 
to  govern  the  licensing  of  nuclear  exports  for 
the  United  States.  These  principles  would 
have  provided  a  standard  for  measuring  the 
sufficiency  of  the  nonproliferation  controls 
required  for  those  nuclear  exports  to  be  re- 
viewed by  the  Congress  under  the  terms  of 
the  House  amendm.ent.  Although  the  confer- 
ence report  on  H.R.  13350  was  accepted  by 
the  House  on  September  30,  1976,  the  Sen- 
ate failed  to  act  on  the  measure  prior  to  the 
adjournment  of  the  94th  Congress. 

On  May  13,  1976,  a  bill  was  referred  to  the 
Joint  Committee  which  would  have  required 
a  major  reorganization  of  the  nuclear  export 
functions  of  the  agencies  and  departments 
of  the  Federal  Government.  That  bill,  S.  1439, 
was  the  subject  of  hearings  before  the  Joint 
Committee  on  June  22,  1976.  Testimony  was 
received  from  senior  officials  of  the  Energy 
Research  and  Development  Administration, 
the  Nuclear  Regulatory  Commission,  the  De- 
partment of  Commerce  and  the  Arms  Con- 
trol and  Disarmament  Agency.  It  was  the 
unanimous  view  of  those  witnesses  that  the 
recrganlzatlon  approach  embodied  in  S.  1439 
would  do  little  to  address  the  specific  pro- 
liferation problems  associated  with  Interna- 
tional nuclear  exports  and  at  the  same  time 
would  create  significant  obstacles  to  the  ef- 
fective admlnlstfatton^f  the  United  States 
nuclear  exportprogram. 

Following  those  hearings,  at  the  direction 
of  the  Chairman  of  the  Joint  Committee, 
legislation  was  prepared  for  the  Joint  Com- 
mittee which  would  estibllsh  a  comprehen- 
sive proliferation  control  policy  for  the 
United  States.  The  approach  followed  by  this 
legislation,  which  differed  markedly  from  the 
approach  followed  in  S.  1439.  Included  major 
proposed  Initiatives  on  the  part  of  this  gov- 
ernment with  other  nuclear  supplier  states 
and  other  countries  of  the  world  to 
strengthen,  standardize  and  make  more  ef- 
fective the  International  regimes  for  safe- 
guarding and  controlling  the  export  of  nu- 
clear material,  facilities,  components  and 
technology  which  could  be  of  significance 
from  the  standpoint  of  the  proliferation  of 
nuclear  explosives,  and  provisions  to  clarify 
and  strengthen  the  criteria  which  this  Gov- 
ernment would  apply,  pendmg  further  inter- 
national agreements. 

Also  Included  were  incentives.  In  the  form 
of  the  assurance  of  a  reliable  supply  of  nu- 
clear fuel  services  by  the  United  States,  to 
encourage  other  nations  of  the  world  to 
agree  to  adhere  to  policies  designed  to  limit 
the  further  spread  of  nuclear  explosives.  Be- 
cause the  order  books  have  been  closed  for 
all  existing  uranium  enrichment  capacity  in 
this  country  since  July  1974,  these  incentives 
would  have  also  required  action  to  assure 
the  existence  of  additional  United  States  en- 
richment capacity.  This  legislation  was  m- 
troduced  in  the  Senate  by  Chairman  Pastore 
and  others  en  August  25,  1976  (S.  3770)  and 
in  the  House,  by  request,  by  Vice-Chairman 
PrJ[ce  and  Mr.  Anderson  on  August  25,  1976 
(H.R.  15273) .  A  modified  version  of  this  legis- 
lation was  introduced  by  Mr.  Price,  for  him- 
self and  Mr.  Anderson,  on  September  2,  1976 
(H.R.  15419),  and  was  reported  by  the  Joint 
Committee  with  amendments  on  Septem- 
ber 18,  1976.  An  identical  original  bill,  S. 
3853,  was  reported  by  the  Joint  Committee 
to  the   Senate  on   September  29,   1976.  The 


Joint  Committee  intends  to  continue  Its  ef- 
forts during  the  95th  Congress  to  develop 
workable  legislation  to  establish  a  nuclear 
explosives  proliferation  control  policy  for  the 
United  States. 

G.  Modification  of  the  Price-Anderson  Act 
The  Price-Anderson  Act  was  enacted  In 
1957.  and  extended  and  amended  In  1965 
1966.  and  1975.  The  Act  Is  designed  to  protect 
the  public  by  providing  for  the  payment  of 
claims  in  the  unlikely  event  of  a  catastrophic 
nuclear  incident.  The  Price-Anderson  sys- 
tem, as  amended  by  Public  Law  94-197  pro- 
vides funds  for  public  liability  in  the  event 
of  a  nuclear  incident  with  a  total  amount 
of  at  least  $560  million.  These  funds  are  pro- 
vided by  requiring  nuclear  powerplant  li- 
censees to  maintain  financial  protection 
through  Insurance  or  other  means  In  the  full 
amount  available  from  private  Insurance 
(currently  $125  million)  and  to  participate 
In  a  retrospective  premium  Insurance  sys- 
tem in  the  event  of  a  nuclear  Incident,  and 
by  provisions  for  government  indemnifica- 
tion where  private  insurance  and  retrospec- 
tive premiums  do  not  total  at  least  $560 
million.  Under  the  amendments  to  the  Price- 
Anderson  Act  enacted  during  the  first  session 
of  the  84th  Congress,  the  Price-Anderson  Act 
will  expire  on  August  1,  1987,  the  Govern- 
ment's obligation  as  an  Indemnitor  would 
be  phased  out  at  least  by  1985,  and  from 
that  point  onward,  the  amount  of  funds 
available  to  compensate  the  public  In  the 
event  of  a  nuclear  Incident  would  rise  above 
$560  million. 

During  the  floor  debate  in  December  1S76 
on  the  bill,  H.R.  8631,  which  was  subse- 
quently enacted  as  Public  Law  94-197,  the 
Chairman  of  the  Joint  Committee  agreed,  at 
the  request  of  Senator  Charles  Percy,  to  hold 
further  hearings  to  consider  whether  utilities 
having  licenses  to  operate  nuclear  power  re- 
actors can  and  should  accept  an  even  greate? 
share  of  the  risk  of  public  liability  in  the 
unlikely  event  of  a  nuclear  incident.  These 
hearings  were  held  on  March  3,  1976.  At  those 
hearings,  the  Committee  received  testimony 
from  Senator  Percy,  a  representative  of  the 
financial  community,  representatives  of  the 
electric  utility  industry,  and  individuals  and 
representatives  of  a  number  of  other  orga- 
nizations Interested  in  this  area.  The  Com- 
mittee subsequently  received  the  views  of  the 
Executive  Branch  regarding  the  proposals  ad- 
vanced by  the  witnesses  at  the  March  3 
hearing. 

On  September  20,  1976,  the  Nuclear  Regu- 
latory Commission  printed  In  the  Federal 
Register  (41  Fed.  Reg.  40511)  its  proposed 
regulations  for  implementing  Public  Law  94- 
197.  The  Committee  Intends  to  monitor 
NRC's  Implementation  of  these  amendments 
to  the  Price-Anderson  Act,  and  to  ensure 
that  the  Price-Anderson  system  continues 
to  provide  adequate  protection  to  the  public 
through  a  system  which  requires  the  maxi- 
mum amount  of  public  liability  insurance 
which  is  commercially  available  as  the  first 
level  of  protection,  and  as  needed,  deferred 
financial  assessments  by  the  utilities  operat- 
ing nuclear  powerplants  in  this  country. 

n.   INFORMATIONAL   HEARINGS 

A.  Naval  Reactors 
On  March  18,  1976,  the  Subcommittee  on 
Legislation,  in  executive  session,  heard  testi- 
mony from  Vice  Admiral  Hyman  G.  Rlckover, 
Director.  Division  of  Naval  Reactors.  ERDA, 
on  the  status  of  the  Naval  Nuclear  Propulsion 
Program  and  the  Administration's  request 
for  authorizing  funds  for  that  program  for 
fiscal  year  1977.  Much  of  the  material  was  of 
classified  nature  and  thus  cannot  be  sum- 
marized here.  It  is  of  importance  to  note  that 
Admiral  Rlckover  reported  that  the  United 
States  had  In  operation  106  nuclear  sub- 
marines and  7  nuclear  surfstce  ships;  the  135 
reactors  In  the  naval  program  have  been 
operated  for  a  total  of  1,400  years  without 
accident;  and  the  nuclear  fleet  has  steamed 
for  a  total  of  more  than  31  million  miles. 
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B.  Liquid  Metal  Fast  Breeder  Reactor 
On  February  17,  1976,  the  Joint  Commit- 
tee released  the  report  of  Its  Ad  Hoc  Sub- 
committee to  Re»lew  the  Liquid  Metal  Fast 
Breeder  Reactor  (LMFBR)  Program.  This 
Subcommittee  conducted  Its  review  In  1975 
with  the  purpose  of  examining  the  various 
coiicems  that  have  been  expressed  and  ques- 
tions that  have  been  raised  within  the  Con- 
gress and  outside  by  members  of  the  public 
with  respect  to  several  fundame..tal  issues 
such  as  the  need  and  timing  of  the  breeder 
program,  the  cost  and  potential  benefits  to 
b3  realized  from  It,  and  the  attendant  risks 
associated  with  the  ultimate  widespread 
commercial  use  of  this  type  of  energy  produc- 
tion and  conversion  technology. 

The  principal  conclusions  of  the  report 
were  as  follows : 

1.  Continuation  of  the  breeder  develop- 
ment program,  as  a  high  priority  effort,  is 
essential  to  the  energy  future  of  this  Nation. 

2.  The  breeder  is  needed  no  later  than  It 
will  become  commercially  available  under 
current  development  plans,  i.e.,  the  early 
1990's. 

3.  Vigorous  pursuit  of  LMFBR  develop- 
ment at  this  time.  Including  construction  of 
demonstration  plants,  is  essential  to  provide 
adequate  Information  on  which  to  base  fu- 
ture decisions,  concerning  commercialization 
of  breeder  technology.  The  collection  of  this 
Information  does  not  constitute  a  commit- 
ment to  future  commercialization. 

4.  An  aggressiv*  program  of  research  and 
development  on  the  safety  and  environmen- 
tal Impacts  of  breeder  commercialization 
must  be  continued  as  a  top  priority  effort. 
Our  present  knowledge  and  understanding 
of  these  issues  suggests  no  reason  for  delay- 
ing the  breeder  program. 

5.  Substantial  reliance  on  foreign  tech- 
nology beyond  the  establishment  of  Infor- 
mitlan  exchange  agreements  is  not  a  satis- 
factory substitute  for  development  of  a 
breeder  reactor  Industry  In  the  U.S. 

6.  A  very  substantial  review  effort  on 
breeder  development  plans,  approach  and 
strategy  has  been  and  continues  to  be  made 
by  advisory  groups  and  others.  The  conduct 
of  such  studies  should  not  be  allowed  to 
occasion  delay  in  the  program. 

These  conclusions  strongly  reaffirmed  the 
need  for  ihe  United  States  to  proceed  vigor- 
ously with  LMFBR  development.  Including 
construction  of  a  demonstration  plant  the 
Clinch  River  Breeder  Reactor  (CRBR)  The 
Joint  Committee,  therefore,  recomme-ded 
in  its  report  on  the  ERDA  authorization  bill 
for  FY  1977  that  the  fjril  amount  of  funding 
reauested  by  the  iWmi"istratirn  for  the 
LMFBR  program  be  futhorlzed.  This  funding 
level  represents  an/increase  of  «151.000  000 
or  almost  SOTo.  ov^  th«  est'm9ted  c-sts  for 
FY  1976.  Most  ol/  this  Increase  will  bs  ap- 
plied to  contlprfe  design,  eneineerlng"  and 
develooment  ind  Procurement  of  lonsr-lead 
equipment  l^r  the  ClfbR. 

The  Join*  Committee  also  held  hearings 
on  and  epriroved  the  Justification  data  and 
criteria  nrovidlng  a  new  contractual  ba^ls  for 
the  management  structure  of  the  CRBB  proj- 
ect. This  new  basis,  under  which  ERDA  as- 
sumes the  manapemnet  control  previously 
held  by  Project  Management  Corporation 
was  considered  appropriate  In  recognition  of 
the  larser  financial  commitment  now  under- 
taken by  the  government.  Authority  for  this 
reortranlzatlon  was  contained  In  the  FY  1976 
ERDA  authorisation  bill  approved  In  Decem- 
ber 1975,  which  required  that  the  revised 
criteria  lie  before  the  Joint  Committee  for  a 
45-day  review  period  after  the  enactment  of 
the  authorization  bill.  Following  this  period 
and  after  consideration  of  several  potential 
deficiencies  m  the  revised  contractual  ar- 
rangements  as  raised  by  some  Committee 
members,  the  Joint  Committee  approved  the 
new  arrangement  by  vote  of  nine  to  two.  The 
revised  contract  was  subsequently  signed  by 


ERDA  and  other  project  participants  In  May 
1976. 

The  Joint  Committee  will  continue  to  ex- 
amine the  performance  under  this  contract, 
as  well  as  cost  and  schedule  performance  on 
other  njajor  LMFBR  projects  such  as  the 
Past  Flux  Test  Faculty,  la  the  next  congres- 
Sdonal  session. 

C.  Nuclear  Reactor  Safety 
Since  the  Inception  of  the  commercial  nu- 
clear power  program,  the  Joint  Commlt'.ee  on 
Atomic  Energy  has  repeatedly  emphasized 
the  paramount  Importance  of  safety  in  the 
development  and  application  of  nuclear 
power.  To  assure  that  the  public  health  and 
safety  is  always  adequately  protected,  the 
Congress  established  through  the  Atomic 
Energy  Act  of  1954  a  comprehen.slve  Federal 
regulatory  system  with  multiple  Independent 
reviews  by  qualified  experts  and  full  oppor- 
tunity for  free  and  open  public  participa- 
tion. In  1974.  the  Congress  created  an  Inde- 
pendent agency,  the  Nuclear  Regulatory 
Commission,  with  the  sole  responsibility  of 
regulating,  in  the  public  interest,  the  com- 
mercial nuclear  power  Industry  and  other 
peaceful  u.ses  of  atomic  energy. 

The  Joint  Committee,  as  the  responsible 
representative  under  law  of  Congress  and  the 
American  people  In  atomic  energy  matters, 
has  consistently  acted  to  assure  that  nuclear 
activities  are  carried  out  in  a  safe  manner. 
Over  the  years,  the  Joint  Committee  has 
generally  recommended  to  the  Congress  the 
fiill  funding  levels  requested  for  nuclear 
regulatoiy  programs  and  has  often  added 
funds  to  assure  that  adequate  resources  are 
made  available  to  carry  out  the  regulatory 
function.  The  Committee  has  continually  ex- 
amined the  effectiveness  of  the  regulatory 
program  through  hearings  and  other  means. 
The  overwhelming  preponderance  of  techni- 
cal evidence  presented  to  the  Committee  at 
these  hearings  has  supported  the  view  that 
nuclear  reactors  are  safe,  and  that  adequate 
protection  is  being  given  to  the  health  and 
safety  of  the  public.  This  position  is  sup- 
ported by  the  excellent  health  and  safety 
record  achieved  In  nuclear  programs  for  the 
past  two  decades.  There  have  been  no  nu- 
clear accidents  m  this  country  which  have 
Injured  any  member  ol  the  public. 

Early  In  1976,  the  regulatory  system  es- 
tablished by  the  Congress  was  put  to  test 
when  an  employee  of  the  Nucl:ar  Regula- 
tory Commission  and  three  employees  of 
the  General  Electric  Company  resigned  their 
positions  charging  that  nuclear  power  re- 
actors are  unsafe.  In  essence,  all  of  these 
individuals  alleged  that  certain  nuclear 
power  plants  have  design  deficiencies  and 
operational  problems  to  an  extent  that  poses 
major  safety  concerns.  The  former  NRC  em- 
ployee also  charged  th«.t  safety  information 
and  certain  staff  views  are  suppressed  with- 
in the  Nuclear  Regulatory  Commis.'^ion. 

In  view  of  the  serlovsness  of  the  charges, 
and  the  fact  they  had  been  made  by  Individ- 
uals who  had  considerable  experience  In  cer- 
tain aspects  of  the  nuclear  power  program, 
the  Joint  Committee  Immediately  began  a 
thorough  Investigation  to  determine  the 
validity  of  the  allegations.  Five  days  of  ex- 
tensive public  hearings  were  held  by  the 
Committee  in  February  and  March.  At  these 
hearings  the  persons  making  the  allegations 
were  heard  from  first,  and  were  given  every 
fair,  reasonable,  and  jrst  opportunity  to  pre- 
sent their  position  to  the  Joint  Committee. 
Subseqi'entlv,  te'tlmony  was  received  from 
the  Nuclear  Regulatory  Commission,  as  well 
as  the  Chairman  and  some  members  of  the 
Advisory  Committee  on  Reactor  Safeguards, 
an  indenendent  advl«orv  group  established 
by  the  Coneress.  In  addition,  f.^tlmonv  was 
re~eived  from  re-re.sentatlves  of  several  pri- 
vate organisations.  The  complete  record  of 
these  oomorehenBlve  hearings  was  released 
on  May   II,   1976. 
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The  Investigation  carried  out  by  the  Com- 
mittee clearly  demonstrated  that  the  nu- 
clear regulatory  syst.m  established  for  com- 
mercial nuclear  faculties  can  and  does  work 
to  assure  that  public  health  and  safety  con- 
siderations are  always  given  paramount  con- 
sideration and  to  assure  that  such  activities 
provide  adequate  protection  to  the  health 
and  safety  of  the  public  at  all  times.  Further- 
more, the  testimony  presented  in  support  of 
the  allegations  provided  no  factual  basis 
which  brings  Into  question  the  safety  of  any 
nuclDar  facilities  which  have  been  licensed 
to  operate  by  the  Nuclear  Regulatory  Com- 
mission or  its  predecessor. 

D.  Radioactive  Waste  Management 
On  January  20,  1970,  the  Joint  Committee 
released  the  print  of  a  hearing  on  the  "Stor- 
age and  Disposal  of  Radioactive  Waste," 
which  was  held  In  November  1975.  The  pur- 
pose of  this  hearing  was  to  review  the  plans, 
policies  and  programs  of  the  Executive 
Branch  for  dialing  with  the  management 
of  commercial  radioactive  wastes.  In  releas- 
ing this  print.  Senator  Pastore.  Chairman  of 
the  Joint  Committee,  noted  that  the  Nation 
has  taken  too  long  to  solve  the  waste  man- 
agement problem,  that  we  must  act  im- 
mediately and  with  resolve  to  pursue  this 
matter,  and  that  we  must  spend  the  funds 
necessary  to  assure  safe  and  secure  waste 
storage.  Subsequently,  the  Joint  Committee 
was  gratified  to  note  that  ERDA  responded 
affirmatively  on  this  matter  by  announcing 
in  February  1976  a  substantial  expinslon  of 
Its  program  for  managing  radioactive  wastes. 
Specifically.  ERDA  requested  that  almost  $60 
million  be  spent  on  commercial  waste  man- 
agement In  fiscal  year  1977,  a  five-fold  In- 
crease over  the  funding  for  fiscal  year  1976. 
The  Joint  Committee  subsequently  ex- 
pre.ssed  the  view  that  these  funds  are  Justi- 
fied, but  also  staled  its  belief  that  even  a 
larger  amount  could  be  well  spent  on  this 
urgent  subject.  Accordingly,  In  its  April  1976 
report  on  the  ERDA  authorization  bill  for 
fiscal  year  1977.  the  Committee  recommended 
that  the  operating  fund's  for  the  commercial 
waste  management  program  be  raised  to  a 
total  of  $78.370.000 — an  increase  of  $18,400,- 
000.  This  action  was  taken  to  restore  a  major 
portion  of  the  funds  which  had  been  cut  by 
the  Office  of  Management  and  Budget,  and 
which  are  conslderel  necessary  by  ERD.\  to 
conduct  the  waste  management  program  at 
an  appro-Tlately  accelerated  pace.  The  Joint 
Committee  directed  that  the  additicnal  funds 
be  as?d  In  the  areas  of  Investigation  of  po- 
tentlonal  storage  sites,  research  and  develoo- 
ment  of  waste  processing  methods,  and  study 
and  analysis  of  the  safety  and  environmental 
aspects  of  waste  management. 

The  Joint  Committee  also  held  extensive 
hearings  in  May  1976  on  a  multi-volume 
ERDA  document'  discussing  the  current 
methods  and  alternatives  for  handling  and 
storing  commercial  radioactive  waste.  This 
document  was  prepared  in  response  to  a  re- 
quest by  the  Committee  in  Its  report  on  the 
FY  1976  ERDA  authorization  bill  that  ERDA 
prepare  a  comprehensive  and  detailed  analy- 
sis of  the  options  for  storage  or  disposal  of 
commercially-generated  radioactive  wastes  In 
various  future  time  periods.  During  the 
three-day  hearing  held  by  the  Committee  on 
this  report  and  related  matters,  government 
witnesses  testified  that  there  seems  to  be  a 
general  concensus  In  the  technical  commu- 
nity that  emplacement  In  geologic  formations 
will  provide  an  effective  method  for  the  long- 
term  exclusion  of  wastes  frcm  the  biosphere. 
These  witnesses  also  reported  to  the  Com- 
mittee that  It  Is  scientifically  and  techni- 
cally feasible  to  manage  commercial  radio- 
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active  wastes  In  a  safe  manner,  and  that  the 
ERDA  program  for  accomplishing  this  Is 
scheduled  to  satisfy  the  need  for  terminal 
waste  storage  facilities  on  a  timely  basis. 
The  Joint  Committee  wUl  continue  to  de- 
vote major  attention  to  this  subject  during 
the  next  Congressional  session. 
E.  Assessment  o/  the  Environmental  Impact 
of  Nuclear  Waste  Disposal  Methods 

On  July  21,  1976.  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit Issued  two  decisions  concerning  among 
other  things,  the  Nuclear  Regulatory  Com- 
mission's consideration  In  the  reactor  licens- 
ing process  of  the  environmental  effects  of 
nuclear  waste  management  and  fuel  reproc- 
essing. Because  of  the  potential  significance 
of  these  decisions  for  further  licensing  of 
nuclear  power  reactors  In  this  country,  the 
Joint  Committee  held  hearings  on  these  mat- 
ters on  August  27.  1976.  The  purpose  of  the 
hearings  was  to  Inform  the  Committee  both 
on  the  substance  and  effect  of  the  Court 
decisions  and  on  the  procedures  developed 
by  the  Nuclear  Regulatory  Commission  to 
satisfy  the  requirements  of  those  decisions. 
Testimony  was  received  by  the  Committee 
from  the  Chairman  and  other  senior  officials 
of  the  Nuclear  Regulatory  Commission. 

The  Committee  Intends  to  carefully  moni- 
tor the  progress  made  by  the  Nuclear  Regu- 
latory Commission  In  Implementing  Its  policy 
In  response  to  the  Court  decisions. 

ni.     CLASSIFIED     ACTIVITIES 

As  required  under  Section  202a.  of  the 
Atomic  Energy  Act  of  1954.  as  amended,  the 
Joint  Committee  Is  kept  fully  and  currently 
Informed  with  respect  to  all  matters  within 
the  Department  of  Defense,  the  Energy  Re- 
search and  Development  Administration  and 
other  agencies  of  the  government  relating  to 
the  development,  utilization  or  application  of 
atomic  energy.  Classified  Information  is  pro- 
vided to  the  Committee  on  a  continuing  ba- 
sis. From  time  to  tirr.e  heaiings  in  executive 
session  are  held  to  delve  into  specific  areas  of 
classified  Information  in  greater  detaU. 
A.  Disarmament  Matters 

On  March  30,  1976.  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  briefed  the 
Joint  Committee  on  the  status  of  negotiations 
with  the  Soviet  Union  with  respect  to  agree- 
ment on  conducting  peaceful  nuclear  explo- 
sions. SALT,  and  Mutual  Balanced  Force  Re- 
ductions. 

B.  Foreign  Activities 

On  February  19.  1976.  the  Director,  Central 
Intelligence  Agency  briefed  the  Joint  Com- 
mittee on  foreign  Intelligence  matters. 

C.  Nuclear  Weapons 

On  February  12.  1976,  the  Subcommittee  on 
Legislation  of  the  Joint  Committee  on  Atomic 
Energy  met  In  executive  session  to  receive 
testimony  from  the  Administrator,  Energy 
Research  and  Development  Administration  on 
the  national  security  program  as  defined  In 
the  Fiscal  Year  1977  ERDA  Budget  Request 
and  on  a  supplemental  to  the  Fiscal  Year  1976 
and  Transition  Period  weapons  budget. 

rV.     OTHER     ACTIVITIES 

A.  Confirmation  Hearings 
The  Senate  Section  of  the  Joint  Committee 
held  hearings  on  February  4.  1976,  to  con- 
sider the  nomination  of  Mr.  Galen  L.  Stone  to 
be  Deputy  Representative  to  the  Internation- 
al Atomic  Energy  Agency;  on  March  11,  1976. 
to  consider  the  nomination  of  Mr.  Robert  L. 
Hirsch  to  be  Assistant  Administrator  for  So- 
lar, Geothermal  and  Advanced  Energy  Sys- 
tems for  the  Energy  Research  and  Develop- 
ment Administration;  and  on  September  23, 
1976.  to  consider  the  nomination  of  Mr. 
George  F.  Murphy,  Jr.,  to  be  CommLssloner, 
Nuclear  Regulatory  Commission. 


34993 


B.  Changes  in  Committee  Membership,  94th 
Congress,  2d  Session 

John  E.  Moss.  California,  Resigned  May  3, 
1976. 

George  E.  Brown,  Jr.,  California,  Appointed 
May  3,  1976. 

v.  COMMITTEE'S  PLANS  FOR  THE  9STH  CONGRESS 

The  Joint  Committee  on  Atomic  Energy  Is 
the  only  Committee  of  Congress  authorUed 
to  receive  and  recommend  to  the  Congress 
proposed  legislation  in  the  field  of  atomic 
energy,  .^n  addition  under  its  statutory  char- 
ter in  the  Atomic  Energy  Act  of  1964,  as 
amended,  the  Joint  Committee  on  Atomic 
Energy  was  established  as  an  agent  of  the 
Congress  and  the  American  people  and 
charged  with  the  respoaslbllity  of  making 
continuing  studies  of  the  activities  of  the 
execut.ife  branch  In  the  field  of  atomic  en- 
ergy and  of  problems  relating  to  the  develop- 
mCiit,  use  and  control  of  atomic  energy.  Thus 
under  the  Atomic  Energy  Act,  the  Joint  Com- 
mittee on  Atomic  Energy  has  the  responsibil- 
ity of  carryUg  cut  the  "watch-dog"  or  over- 
sight function  in  that  field. 

The  Joint  Committee's  plans  In  connection 
with  its  legislative  and  oversight  responsibil- 
ities durU,g  the  first  session  of  the  95th  Con- 
gress include  the  following: 
A.  Legislation 

1.  Authorizing  legislation  will  be  required 
for  the  nuclear  part  of  the  ERDA  budget  for 
fiscal  year  1977. 

2.  Annual  authorization  hearings  wiU  be 
held  on  the  nuclear  part  of  the  ERDA  budget 
for  fiscal  year  1978. 

3.  Annual  authorization  hearings  will  be 
held  on  the  Nuclear  Regulatory  Commission 
budget  for  fiscal  year  1978. 

4.  The  Committee  wUl  continue  Its  efforts 
to  develop  workable  legislation  which  would 
establish  a  comprehensive  nuclear  explosives 
proliferation  control  policy  for  the  United 
States. 

5.  The  Committee  will  continue  its  con- 
sideration of  legislation  to  Improve  the  effi- 
ciency and  effectiveness  of  the  procedures  for 
siting  and  licensing  nuclear  faculties. 

B.   Oversight   activities 

1.  The  Committee  Intends  to  continue  to 
examine  closely  the  adequacy  of  safeguards 
requirements  and  procedures  for  safeguard- 
ing nuclear  materials  at  domestic  nuclear 
faculties. 

2.  The  Committee  Intends  to  hold  further 
hearings  and  examine  closely  matters  relat- 
ing to  the  proper  disposal  of  both  high  and 
low  level  radioactive  wastes  from  the  civilian 
nuclear  program  as  well  as  matters  related 
to  other  parts  of  the  so-called  "back-end  of 
the  fuel  cycle",  such  as  the  reprocessing  of 
Irradiated  fuel.  The  Committee  also  Intends 
to  review  thoroughly  the  progress  which  Is 
being  made  by  ERDA  and  other  agencies  to 
survey  the  adequacy  of  uranium  ore  supplies 
in  the  United  States. 

3.  The  Joint  Committee  will  continue  Its 
active  oversight  of  topics  relating  to  the  pro- 
liferation of  sensitive  nuclear  technology  and 
equipment  which  could  lead  to  the  further 
proliferation  of  nuclear  explosives.  The  Com- 
mittee will  also  continue  its  long-standing 
interest  In  maintaining  and  Improving  the 
security  of  U.S.  nuclear  weapons  deployed  at 
home  and  abroad.  Finally,  the  Committee 
will  continue  to  review  carefully  all  mat- 
ters related  to  the  International  Atomic 
Energy  Agency. 

4.  The  Committee  Intends  to  continue  to 
examine  closely  the  activities  of  the  Nuclear 
Regulatory  Commission  to  assure  that  the 
safety  and  environmental  responsibilities  of 
that  agency  continue  to  be  carried  out  at 
the  highest  levels  of  efficiency  and  under  pro- 
cedures which  are  designed  to  achieve  maxi- 


mum efficiency,  but  without  any  sacrifice  of 
the  overriding  goal  of  the  regulatory  mission. 

5.  If  time  permits,  the  Committee  intends 
to  schedule  Section  202  hearings  on  the 
status  of  commercial  nuclear  power.  Includ- 
ing such  matters  as  difficulties  which  are 
being  encountered,  fuel  cycle  problems,  re- 
liability and  safety  record. 

6.  In  the  classified  field,  the  Joint  Com- 
mittee wUl  actively  pursue  Items  relative  to 
the  strategic  arms  limitation  talks  and  the 
mutual  and  balanced  force  reduction  meet- 
ings. Also,  In  executive  session,  the  Com- 
mittee wUl  receive  Its  annual  briefing  by 
the  CIA  on  overseas  matters  related  to  atomic 
energy. 

7.  Pursuant  to  Section  202b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  mem- 
bers of  the  Joint  Committee  who  are  Mem- 
bers of  the  Senate  and  members  of  the  Joint 
Committee  who  are  Members  of  the  House 
of  Representatives  shall,  on  or  before  June 
30th  of  1977,  report  to  their  respective  Houses 
on  the  development,  use  and  control  of 
nuclear  energy  for  the  common  defense  and 
security  and  for  peaceful  purposes. 


LEGISLATIVE  ACTIONS  AFFECT- 
ING OLDER  AMERICANS— 94TH 
CONGRESS 

Mr.  CHURCH.  Mr.  President,  every  2 
years  the  Senate  Committee  on  Aging — 
of  which  I  am  chairman — provides  a 
stafif  report  summarizing  the  major  leg- 
islative developments  affecting  older 
Americans  during  each  Congress. 

The  94th  Congress  continued  to  build 
upon  the  solid  achievements  of  earlier 
Congresses  on  behalf  of  the  elderly. 

Impressive  victories  were  won  in  the 
areas  of  housing,  employment,  the  Older 
Americans  Act,  and  Supplemental  Secu- 
rity Income. 

Several  of  these  measures,  I  £im  pleased 
to  say,  were  identical  or  similar  to  pro- 
posals I  have  advanced,  including: 

Continuation  and  expansion  of  the 
Older  Americans  Act. 

The  designation  of  four  priority  serv- 
ices—home health,  legal  counseling, 
transportation,  and  residential  repairs — 
for  fimding  under  the  title  m  State  and 
community  programs  on  aging  imder 
the  Older  Americans  Act. 

Expansion  of  the  title  IX  senior  com- 
munity service  employment  program. 

Enactment  of  a  new  Age  Discrimina- 
tion Act  to  prohibit  bias  because  of  age 
in  any  program  or  activity  receiving  Fed- 
eral financial  assistance. 

Establishment  of  a  demonstration  pro- 
gram to  make  home  health  services  more 
readily  available  to  the  elderly. 

Requiring  the  Consumer  Products 
Safety  Commission  to  consider  whether 
the  aged  and  handicapped  would  be  ad- 
versely affected  by  the  promulgation  of 
any  rule. 

Protecting  certain  disaster  victims 
from  having  their  SSI  benefits  reduced 
by  one-third  when  they  are  forced  to 
move  Into  another's  household. 

Excluding  disaster  assistance  as  coun- 
table income  for  SSI  recipients. 

Increasing  the  15-percent  retirement 
Income  credit  from  $1,524  to  $2,500  for 
single  aged  persons  and  from  $2,286  to 
$3,750  for  elderly  couples. 
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Mr.  President.  I  submit  for  the  Record 
the  Committee  on  Aging  legislative  sum- 
mary— "Action  on  Aging  Legislation  in 
the  94th  Congress." 

Action  on  Aging  Legislation  in  the  94th 
Congress 

The  Administration  and  the  Congres.s 
clashed  often  during  the  94th  Congress 
(1975-76).  However,  on  several  major  mat- 
ters relating  to  older  Americans,  crnsUerable 
progress  was  made,  particularly  in  the  areas 
ol  employment  for  older  workers,  housing  for 
the  elderly,  the  Older  Americans  Act,  and 
funding  for  senior  citizen  programs. 

The  U.S.  Senate  Committee  on  Aging  pre- 
se-its  a  staff  report '  summarizing  these  ac- 
tions for  the  elderly,  practitioners  in  the  field 
of  aging,  policymakers,  and  others. 

OLOEH    AMERICANS    ACT    AND   ACTION 

Older  Americans  Amendments  of  1975 
(Enacted  November  28,  1975) 

Congress  gave  overwhelming  approval  to 
the  Older  Americans  Amendments  of  1975. 
Public  Law  94-135  continues  and  expands 
programs  (with  a  total  authorization  exceea- 
Ing  $1.7  billion)  under  the  OHer  Americans 
Act,  the  Older  Amerlcin  Community  Service 
Employment  Act,  the  Domestic  Volunteer 
Service  Act,  and  other  legislation  affecting 
the  elderly.  In  addition,  the  Act  Includes  sev- 
eral Innovations.  Among  the  major  provi- 
sions: 

Three-Year  Extension  of  Olier  Americans 
Act:  Programs  under  the  Older  Americans 
Act  (Including  area  planning  and  social  serv- 
ice?, model  projects,  training,  research,  mul- 
tidl'clpllnary  centers  of  gerontology,  multi- 
purpose senior  centers,  and  nutrition)  are 
continuel  through  fiscal  1978  with  nearly 
$1.1  billion  in  new  authorized  funding.  The 
National  Information  and  Resource  Clearing 
Hou?e  for  the  Aging  is  also  extended  through 
fiscal  1978. 

Priority  Services:  Four  priority  services — 
including  transportation,  legal  counseling, 
residential  repair,  ani  in-home  services— are 
earmarked  for  funding  under  the  Title  III 
Stite  and  Community  Programs  on  Aging. 
Beginning  in  fiscal  1977,  States  must  commit 
at  least  50  percent  of  the  Increase  in  their  al- 
lotment for  planning  and  social  services  (the 
difference  between  their  allotment  in  fiscal 
1977  compared  with  fiscal  1975)  for  the  four 
enumerated  services,  but  In  no  event  can 
this  be  less  than  20  percent  of  the  Title  III 
State  planning  and  social  services  funding. 
States  assuring  AoA  that  they  would  use 
one-third  of  their  Title  III  allotment  to  pro- 
vide some  or  all  of  the  four  priority  services 
are  exempt  from  either  the  50-percent  or  20- 
percent  requirements. 

Expansion  of  Section  308  Model  Projects: 
The  listing  of  priority  services  for  funding 
under  the  Section  308  Model  Projects  pro- 
gram Is  expanded  to  include  (a)  ombudsman 
services  for  nursing  home  residents;  (b)  Im- 
proving the  delivery  of  services  for  low-In- 
come, minority,  Indian,  and  limited  English- 
speaking  individuals  and  the  rural  elderly; 
and  (c)  assisting  in  the  establishment  and 
operation  of  senior  ambulatory  day  care  cen- 
ters. 

Direct  Funding  of  Indian  Tribes:  Direct 
funding  of  Indian  tribes  is  authorized  under 


'The  staff  report  summarizes  only  legis- 
lation which  was  actually  enacted  into  law 
during  1975  and  1976.  A  brief  description, 
however,  is  provided  of  the  1975  and  1976 
Social  Security  cost-of-living  adjustments, 
which  became  effective  under  provisions  of 
legislation  enacted  in  prior  Congresses.  The 
staff  report  does  not  include  bills  introduced 
measures  passed  only  by  the  House  or  Senate' 
or  vetoed  proposals  sustained  by  the  Congress 


Title  III.  provided  that  the  Commissioner  on 
Aging  determines  that  (a)  Indian  tribe  mem- 
bers are  not  receiving  benefits  equivalent  to 
other  older  persons  in  the  State,  and  (b) 
they  would  be  better  served  through  direct 
funding. 

State  Administrative  Costs:  The  floor  for 
administrative  costs  Is  Increased  from  $160,- 
000  to  $200,000  for  States  and  from  $50,000 
to  $62,500  for  outlying  territories  and  pos- 
sessions. States  which  desire  to  receive 
amounts  in  addition  to  their  allotments  may 
make  an  application  with  the  AoA  Commis- 
sioner. The  Commissioner  may  approve  the 
application  upon  the  determination  that  (a) 
the  State  will  be  unable  to  carry  out  pro- 
grams effectively  unless  additional  amounts 
are  available,  (b)  the  State  Is  making  full 
and  effective  use  of  its  allotment  and  person- 
nel, and  (c)  the  State  agency  and  area  agen- 
cies on  aging  are  carrying  out,  on  a  full  time 
basis,  programs  and  activities  in  furtherance 
of  the  Act.  However,  the  amount  a  State  re- 
ceives may  not  exceed  ^i  of  1  percent  of  the 
sums  allotted  under  the  Title  III  area  plan- 
ning and  social  service  programs  and  the 
Title  VII  nutrition  program. 

Surplus  Commodities:  The  Secretary  of 
Agriculture  is  required  by  law  to  donate  sur- 
plus commodities  to  Title  vn  nutrition 
projects.  Public  Law  94-135  directs  the  Sec- 
retary of  Agriculture  to  maintain  an  an- 
nually programed  level  of  assistance  of  15< 
per  meal  In  fiscal  1976  (compared  with  10< 
per  meal  in  1975)  and  25c  per  meal  in  fiscal 
1977.  In  addition,  the  Act  requires  the  Sec- 
retary  to  purchase  meats  and  other  high 
protein  foods  for  the  Title  VII  nutrition 
program. 

Training  Expanded:  The  Title  IV  training 
program  is  broadened  to  Include  lawyers  and 
paraprofessionals  to  (a)  provide  legal  coun- 
seling or  (b)  monitor  the  administration  of 
programs  for  older  Americans.  Training  Is 
also  authorized  for  purposes  of  identifying 
legal  problems  affecting  older  persons  and 
developing  solutions  for  their  needs. 

Older  American  Community  Service  Em- 
ployment Act  Extended:  The  Title  IX  Older 
American  Commimlty  Employment  Service 
Act  is  continued  through  fiscal  1078  with 
$487.5  million  in  new  funding  authority. 

Maintenance  of  Effort  for  National  Con- 
tractors: The  1975  Amendments  direct  the 
Secretary  of  Labor  to  reserve  a  sufficient  sum 
under  each  year's  appropriation  for  the  Title 
IX  program  to  continue  older  worker  em- 
ployment programs  conducted  by  national 
contractors  at  least  at  their  fiscal  1975  Job 
level.  The  remaining  appropriations  may  be 
distributed  to  the  States  by  a  formula,  tak- 
ing into  account  the  55-plus  population  and 
a  State's  relative  per  capita  income. 

ACTION'S  Older  Americans  Programs: 
RSVP  (Retired  Senior  Volunteer  Program) 
Foster  Grandparents,  and  Senior  Companions 
are  extended  through  fiscal  1978  with 
$146.75  million  in  new  authorized  funding. 
The  Act  requires  the  Director  of  ACTION  to 
coordinate  ACTION'S  older  persons  programs 
with  the  Title  III  and  VII  programs  under 
the  Older  Americans  Act. 

Foster  Grandparents-Mentally  Retarded 
Child  Relationship:  The  conference  report 
also  responds  to  a  major  problem  confront- 
ing the  Foster  Grandparents  program — the 
termination  of  the  Poster  Grandparent  rela- 
tionship when  a  mentally  retarded  child 
reaches  age  18.  ACTION  had  issued  regula- 
tions to  modify  this  provision,  allowing 
Foster  Grandparents,  In  exceptional  cases,  to 
serve  children  through  age  20.  The  confer- 
ence rer>ort  makes  three  important  points: 
(1)  Foster  Grandparents  supportive  services 
should  be  continued  through  age  21 — not  18 
as  Initially  provided  by  ACTION'S  regula- 
tions; (2)  the  Poster  Grandparent  relation- 
ship should  be  permitted  to  end  only  when 


ACTION  is  certain  that  an  alternative  ar- 
rangement can  be  made,  satisfactory  to  the 
needs  of  the  Foster  Grandparent,  the  child's 
faml'y,  and  the  spo -soring  agency;  and  (3) 
the  Foster  Grandparent  relationship  must  be 
continued  If  suitable  alternative  arrange- 
ments cannot  be  made. 

Age  Discrimination  Act:  The  Civil  Rights 
Commission  Is  directed  to  undertake  a  study 
concerning  age  discrimination  In  programs 
and  activities  receiving  Federal  financial 
assistance.  Within  one  year  after  the  Civil 
Rights  Commission's  report  (or  2'/2  years 
after  enactment  of  the  Age  DLscrimlnatlon 
Act  if  the  report  Is  not  submitted),  the  Sec- 
retary of  Health.  Education  and  Welfare 
must  Issue  regulations  to  prohibit  discrim- 
ination on  the  basis  of  age  in  programs  or 
activities  receiving  Federal  financial  assist- 
ance. 

AUTHORIZATIONS  FOR  OLDER  AMERICANS  AMENDMENTS 

(H.R.  3922) 

|ln  milliotK  of  dollarsi 


Tf»n- 

silional 

quarter 

Fiscal    July  1. 

year  to 

1976  Sept.  30 


Fiscal  Fiscal 
year  year 
1977         1978 


Title    III— Area    Planning 
and SocidI  Services..       .        180 

TitlaVII-Nutntion (i) 

Title  IX— Community  Em- 
ployment  100 

Domestic  Volunteer  Service 
Act: 

RSVP (J) 

Foster  Grandparents...         (<) 
Senior  Companions (') 

Total* 280 


57.75 
62.50 

37.50 


6.00 
8.75 
2.00 


231 
0) 


287.2 
275.0 


150       200.0 


22 
25 


22.0 

35.0 

8.0 


174.50   446   827.2 


I  Authorized  at  $200,000,000  under  Public  law  93-351 
:  Auttiorued  at  $250,000,000  under  Public  Law  93-351. 
'Authorized  at  $20,000,000  under  Public  Law  93-113 

*  Autliorized  at  $32,000,000  under  Public  Law  93-113 
•Authorized  at  $8,000,000  under  Public  law  93-113. 

•  Open-ended  <such  sums  as  may  be  rwcessary)  for  all  other 
programs  under  Public  Law  94-135. 

Domestic  Volunteer  Service  Act  Amendments 
of  1976 
(Enacted  May  27.  1976) 
Public  Law  94-293.  extending  the  Interna- 
tional  and   domestic   programs  of   ACTION 
through  September  30.  1978,  contains  a  pro- 
vision to  allow  foster  grandparents  to  con- 
tinue   their    relationship    with    a    mentally 
retarded  child  beyond  the  age  of  21.  as  long  as 
the  child  Is  enrolled  In  the  program  before 
reaching  that  age. 

TAXATION 

Tax  Reduction   Act   of  1975 
(Enacted  March  29,  1975) 

Public  Law  94-12  was  enacted  to  stimulate 
the  economy  In  1975.  It  Included  a  number 
of  provisions  of  direct  benefit  to  aged  and 
aging  Americans.  Including: 

Refund  of  1974  Individual  Income  Taxes: 
A  refund  equal  to  10  percent  of  1974  tax  lia- 
bility, with  a  $200  ceiling  ($100  for  married 
taxpayers  filing  separately),  provided  nearly 
$8  1  billion- In  relief  for  Individuals  In  1975. 
Each  taxpayer  received  a  refund  of  at  least 
$100  ($50  If  married  and  filing  separately) 
or  the  full  amount  of  his  or  her  actual  tax 
liability  If  It  Is  less  than  $100.  The  refund 
was  phased  down  as  the  taxpayer's  adjusted 
gross  Income  (gross  Income  less  trade  and 
business  deductions)  rose  from  $20,000  to 
$30,000. 

Increase  in  Standard  Deduction  and  Low- 
Income  Allowance:  The  standard  deduction 
Increased  in  1975  from  15  percent  of  adjusted 
gross  Income  with  a  $2,000  maximum  allow- 
ance to  16  percent  with  a  $2,300  celling  for 
single  persons  and  $2,600  for  married  couples 
filing  Joint  returns.  The  low-Income  allow- 
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ance  was  also  raised  from  $1,300  to  $1,600  for 
single  persons  and  $1,900  lor  married  couples 
filing  JoInUy. 

$20  Tax  Credit  in  Addition  to  $750  Personal 
Exemption  Deduction:  A  $30  tax  credit  in 
addition  to  the  $750  personal  exemption  was 
provided  in  1975  for  each  taxpayer,  spouse 
and  dependent.  ' 

Extension  of  Period  for  Replacing  Old  Resi- 
dence for  Nonrccognition  of  Cain:  The  time 
period  for  a  taxpayer  to  purchase  a  replace- 
ment residence  to  defer  the  gain  on  the  sale 
of  the  old  residence  was  extended  from  one 
year  to  18  months  (either  before  or  after 
the  sale).  Similarly,  the  period  In  which  a 
taxpayer  may  construct  a  subsequent  resi- 
dence was  extended  from  18  months  to  24 
months  (if  construction  begins  within  18 
months  after  the  sale  of  the  former  resi- 
dence). This  provision  applies  to  the  sale  of 
residences  on  or  after  January  1.  1975, 
Tax  Cut  Extension  Act 
(Enacted  December  23,  1975) 

The  Tax  Cut  Extension  Act  (Public  Law 
04-164)  provided  $6.1  billion  In  tax  relief 
for  taxpayers.  Major  provisions  Include-  The 
1975  Individual  income  tax  reduction  was 
extended  for  six  months  (through  June  30. 
1976).  at  a  level  to  Insure  that  withholding 
rates  do  not  rise  on  January  1.  1976.  The  low- 
Income  allowance  wa.s  increased  from  $1,600 
to  $1,700  for  single  persons  and  from  $l!900 
to  $2,100  for  married  persons  filing  joint  re- 
turns. The  16-percent  (of  adjusted  gross  In- 
come) standard  deduction  was  boosted  from 
$2,300  to  $2,400  for  individuals  and  from 
$2,600  to  $2,800  for  couples.  Individuals  were 
given  the  option  of  claiming  a  credit  equal 
to  2  percent  of  the  first  $9,000  of  taxable 
income  (up  to  a  maximum  credit  of  $180) 
or  $35  for  the  taxpayer,  spouse,  and  each  de- 
pendent— whichever  Is  greater. 

Tax  Reform  Act  of  1976 
(Enacted  October  4,  1976) 

3.1^*.  7^*  Reform  Act  of  1973  (Public  Law 
d4-4j5)  makes  numerous  changes  in  the 
Internal  Revenue  Code.  Including  several 
Tv!  P°**'^"''"y  Important  Implications  for 
the  elderly.  Among  the  key  provisions  for 
older  Americans: 

Oerieral  Tax  Credit:  A  credit  equal  to  the 
greater  of  $35  per  personal  exemption  or  2 

fr^n^'l^^  *^*  '^"^  '^'OOO  «='  taxable  Income 
Is  effective  In  1976.  No  additional  credit  for 
age  or  blindness  is  available 

Standard  Deduction:  The  1975  Increases  In 
the  standard  deduction  (from  15  percent  to 
IS  percent  of  adjusted  gross  income  with  a 

.o°^«n  /"  *^®  °''®'"^"  ^«"^e  rrom  $2,000  to 
$^,400  for  single  persons  and  $2,800  for  cou- 
ples filing  Jointly)  and  the  minimum  stand- 
ard deductions  (from  $1,300  to  $1,700  for 
individuals  and  $2,100  for  couples)  wUl  be- 
come permanent  In  1976. 

Excludable  Gain  from  Sale  of  Personal  Res- 
idencc-  Public  Law  94-455  allows  taxpayers 
60  or  older  who  sell  their  residences  to  ex- 
clude the  entire  gain,  provided  the  adjusted 
1977  ^  '''  i^  *^^-°°°  °'  '"«■  beginning  in 
/^!  .!?°J  ^^^  ^""""^  &«">  <=an  be  e.xcluded 
(provided  cartain  conditions  are  met)  If  the 
aajusted  sales  price  Is  $20,000  or  below.  A  pro 
rata  amount  is  excludable  If  the  adjusted 
sales  price  exceeds  these  amounts. 

Revision  of  Retirement  Income  Credit  The 
retirement  income  credit  is  restructured  to 
nclude  earned  Income,  as  well  as  retirement 
ncome.  The  maximum  amounts  for  apply- 
TAoA?  15-percent  credit  are  boosted  from 
fr^^  .0  o»!^'^°°  '°''  ^^"8le  aged  persons  and 
rrom  $2  286  to  $3,750  for  elderly  couples  (both 
65  or  older)  filing  joint  returns.  These  maxi- 
mum  amounts,  however,  are  reduced  by  $1 
r«  ^"r^*^  °'  adjusted  gross  income  In  ex- 
cess of  $7,500  for  a  single  person  and  $10,000 
for  a  married  elderly  couple  filing  a  joint  re- 
turn. Thus,  the  credit  Is  no  longer  available 
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for  a  single  person  with  adjusted  gross  in- 
come of  $12,500  and  an  elderly  couple  with 
917,500. 

Changes  in  Sick  Pay  Exclusion:  The  exist- 
ing sick  pay  exclusion  Is  generally  repealed 
and  replaced  with  a  maximum  annual  exclu- 
sion up  to  $5,200  for  Individuals  under  65  who 
have  retired  on  disability  and  are  perifaa- 
nently  and  totally  disabled  (unable  to  engage 
In  any  substantial  gainful  activity  because  of 
a  physical  or  mental  impairment  which  is  ex- 
pected to  last  for  at  least  12  months  or  result 
In  death.  After  age  65,  these  retlre.'s  wUl  be 
eligible  for  the  revised  elderly  credit  )  The 
maximum  amount  excludable  must  be  re- 
duced on  a  doUar-for-doIlar  basU  by  an  in- 
dividual's adjusted  gross  Income  (includiag 
disability  Income)  in  excess  of  $15,0C0  (this 
amount  applies  to  individual  and  Joint  re- 
turns). '' 

Credit  for  Dependent  Care  Expenses:  The 
existing  itemized  deduction  for  dependent 
care  expenses  Is  replaced  with  a  tax  credit 
equal  to  20  perce..t  of  employment  related 
e.\pences  (up  to  $2,000  for  one  dependent  and 
$4,000  for  two  or  more  dependents)  for  the 
care  of  a  child  under  15  or  an  incapacitated 
dependent  or  spouse  In  order  to  enable  the 
taxpayer  to  work.  Thus,  the  maximum  credit 
in  1976  is  $400  i^r  one  depende..t  and  $800 
f..r  two  or  more  dependents. 

Deduction  for  Cost  of  Removing  Architec- 
tural Barriers:  Baginnl.jg  In  1977.  taxpayers 
can  claim  a  current  deduction,  up  to  $25  000 
a  year,  for  the  remo.al  of  architectural  or 
transportatlonal  barriers  for  handicapped 
a..d  elderly  persons  in  business  facilities  and 
public  vehicles. 

Unified  Estate  and  Gift  Tax  Rates:  A  new 
single  unified  rate  schedule  for  estate  and 
gift  taxes  will  replace  the  existing  rates  for 
estate  and  gift  taxes  In  1977  (the  gift  tax 
rate  Is  now  75  percent  of  the  estate  tax  rate) 
For  1977  and  1978.  the  lowest  rate  (after  tak- 
ing Into  account  the  unified  credit  equivalent 
to  an  exemption  of  $120,667)  Is  30  percent. 
The  existing  estate  tax  exemption  Is  $60  000 
The  present  lifetime  gift  tax  exemption  for 
a  donor  Is  $30,000.  After  1980,  the  lowest  rate 
(taking  into  account  the  fully  phased-in  uni- 
fied credit  equivalent  to  an  exemption  of 
$175,625)   will  be  32  percent. 

Marital  Deduction:  Public  Law  94-455  in- 
creases Uie  estate  tax  marital  deduction  for 
small-  and  moderate-sized  estates  passing  to 
a  surviving  spouse.  The  allowable  deduction 
for  property  passing  to  a  spousa  Is  the  greater 
of  $250,000  or  one-half  of  the  decedeafs  ad- 
justed gross  estate,  with  the  new  marital 
deduction  and  the  revised  exemption,  only 
about  3  to  5  percent  of  all  estates  will  be 
subject  to  Federal  estate  tax. 

SOCIAL    8ECVRTIY 

Special  Payment  for  Social  Security  Benefi- 
ciaries 
(Enacted  March  29.  1975) 

The  Tax  Reduction  Act  of  1975  (Public 
Law  94-12)  Included  a  one-time  $50  payment 
($100  for  couples)  for  Social  Security,  Rail- 
road Retiree,  and  Supplemental  Security  In- 
come beneficiaries.  An  Individual  received 
only  one  $50  payment  if  he  was  entitled  to 
benefits  under  two  or  more  programs.  This 
special  payment,  which  provided  an  addi- 
tional $1.7  billion  for  34  million  persons,  was 
non-taxable.  Ic  was  disregarded  In  deter- 
mining eligibility  under  any  State  or  Fed- 
eral public  assistance  program. 
Eight-Percent  Social  Security  Cost -of -Living 

Adjustment  in  1976 

(Efl'ective   Under   Provisions   in   P.L.    92-336 

and  P.L.  93-233) 

Nearly  32  million  Social  Security  benefi- 
ciaries received  an  8-percent  cost-of-living 
adjustment  In  1975.  The  automatic  e:calator 
provision  provided  Social  Security  beneflcl- 
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??-f/  ^"^  °°  additional  $5.5  billion  In  fiscal 
1976.  President  Ford  had  recommended  a  5- 
percent  ceUlng  in  his  fiscal  1976  budget  mes- 
sage,  ihe  Senate,  however,  adopted  (by  a 
vote  of  76  to  13  on  May  6,  1975)  Senator 
Church  s  amendment  to  a  blU  to  extend  the 
Council  on  Wage  and  Price  Stability  (S.  409). 
The  effect  of  the  amendment  was  to  assure 
enactment  of  the  8-percent  adjustment  as 
authorized  by  law,  Instead  of  the  5-percent 
ceiling  proposed  by  President  Ford.  The  So- 
cial Security  8-percent  increase  also  had  spill- 
over effects  for  Supplemental  Security  In- 
come and  Railroad  Retirement  beneficiaries 
Federal  SSI  income  standards  were  also  in- 
creased by  8  percent,  since  the  automatic 
escalator  provision  Is  pegged  to  the  Social 
Security  cost-of-living  adjustment  mecha- 
nism. The  1975  adju.tment  increased  the 
monthly  Federal  SSI  Income  standards  from 
$146  to  $157.70  for  qualifying  individuals 
and  from  $219  to  $236.60  for  couples.  The  So>- 
cial  Security  cost-of-living  adjustment  waa 
pasred  through  to  most  Railroad  Retirement 
beneficiaries  as  an  Incre.^ise  in  their  tier  one 
benefits  (the  portion  calculated  on  the  basis 
of  their  combined  Social  Security-Railroad 
Retirement  earnings). 

6.4    Percent    Social    Security    Cost-of-Living 

Adjustment  in  1976 

(Effective   Under   Provisions  In  P.L.   93-336 

and  P.L.  93-233) 

Nearly  32.6  million  Social  Security  benefi- 
ciaries received  a  6.4  percent  cost-of-Uvlng 
increase  on  July  3.  1976.  This  adjustment 
wlU  provide  $4.9  billion  in  additional  pay- 
ments for  fi.cal  1977.  Average  monthly  bene- 
fits Increased  from  $204  to  $218  for  a  retired 
worker,  $348  to  $372  for  a  retired  couple,  $196 
to  $208  for  an  aged  widow,  $228  to  $242'for  a 
disabled  worker,  and  $447  to  $476  for  a  dis- 
abled worker  with  a  wife  and  one  or  more 
children.  The  minimum  monthly  benefit  (for 
a  worker  retiring  at  age  65)  Increased  from 
$101.40  to  $107.90  for  a  retired  worker  (from 
$152.10  to  $161.90  for  a  retired  couple).  The 
maximum  monthly  benefit  for  a  male  worker 
retiring  in  1976  at  age  65  rose  from  $364 
to  $387.30  (from  $546  to  $581  for  a  reUred 
couple).  Special  age-72  payments  increased 
from  $69.60  to  $74.10  a  month  (from  $104.40 
to  $111.20  for  a  couple). 

In  addition,  4.4  million  Supplemental  Se- 
curity Income  recipients  (2.3  million  aged 
and  2.1  million  disabled  and  blind  persons) 
will  receive  an  additional  $315  million  In 
benefits  for  fiscal  1977  under  the  6.4  percent 
cost-of-living  adjustment.  Monthly  SSI  in- 
come standards  increased  from  $157.70  to 
$167.80  for  qualifying  Individuals  and  from 
$236.60   to   $251.80   for   couples. 

Most  Railroad  Retirement  annuitants  re- 
ceived a  similar  Increase  for  their  tier  one 
benefits. 

Expedite  Social  Security  Hearings  and 

Appeals 

(Enacted  January  2,  1976) 

Public  Law  94-202  permits  the  Social  Se- 
curity Administration  to  use  existing  Sup- 
plemental Security  Income  hearing  examiners 
to  hear  Social  Security  and  Medicare  cases 
untU  the  end  of  1978.  In  addition.  It  makes 
the  provisions  governing  hearings  and  Judi- 
cial review  under  SSI  virtually  identical  to 
those  of  the  Social  Security  and  Medicare 
programs.  The  time  limitation  for  a  person 
to  request  a  hearing  after  the  disallowance 
of  a  claim  Is  60  days  for  SoclaU  Security  and 
SSI  cases — an  Increase  from  30  days  for  SSI 
claims  and  a  decrease  from  6  months  for 
Social  Security  claims.  It  Is  estimated  that 
this  legislation  can  help  reduce  the  hearing 
backlog  by  3,000  a  month.  Public  Law  94-202 
requires  the  Secretary  of  HEW  to  give  at  least 
18  months  notice  of  any  proposed  changes 
for  payment  of  Social  Security  taxes  by  State 
and  local  governments. 
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SSI,    MEDICAID,  AXD   TITLE  XX   SOCIAL  SEBVICES 

Food  Stamp  Continuation  for  SSI  Recipients 
(Enacted  June  28,  1975) 
Public    Law    94-44    extends    for    one    year 
(through  June  30,  1976)   food  stamp  eligi- 
bility for  SSI  recipients. 

Continuation  of  Food  Stamps  Through  June 

1977  for  SSI  Recipients 

(Enacted  July  14,   1976) 

Public  Law  94-365  continues  food  stamp 

eligibility  for  SSI  recipients  from  June  30, 

1976  to  June  30,  1977. 

Protection  for  SSI  Disaster  Victims 
(Enacted  June  30,  1976) 
Senator    Church    won    approval    of    two 
amendments  to  Public  Law  94-331  (allowing 
certain  distributions  of  taxes  by  life  insur- 
ance companies)   to  assure  that  Supplemen- 
tal Security  Income  recipients  will  not  lose 
benefits    because    of    a    disaster.    The    first 
amendment  allows  SSI  recipients  to  receive 
their  full  benefits  for  six  months  if  they  are 
forced  to  move  into  another's  household  be- 
cause of  a  Presidentlally-declared  disaster.  An 
SSI  beneficiary's  basic  monthly  grant  is  ordi- 
narily  reduced   by   one-third    ($55.93   for   a 
qualifying  tadivldual  and  $83.93  for  a  couple) 
upon  moving  to  another's  household.  In  addi- 
tion, the  Chi^rch  amendment  exempts  from 
countable  Income  assistance  received  because 
of  a  disaster.  This  action  was  prompted  by 
the  Teton  Dam  disaster  m  Idaho.  The  Church 
amendments    apply    to    disasters    occurring 
from  June  1,  1976  and  before  December  31, 
1976  in  order  to  allow  ample  time  to  deter- 
mine the  potential  cost  for  future  disasters. 
Group  eligibility  for  title  XX  social  services 
(Enacted  September  7,  1976) 
Public  Law  94-401  permits  group  eligibil- 
ity for  Title  XX  social  services  when  a  State 
determines   that    substantially    all    members 
of  a  group   have   Incomes  below  90   percent 
of  the  State  median  income.  The  effect  is  to 
allow   States   to  substitute   group   eligibility 
for  Individual  means  test  In  the  delivery  of 
social  services  to  the  elderly. 

Prevention  of  one-third  reduction  in  SSI 
benefits  for  disaster  victims 
(Enacted  October  4.  1976) 
The  Tax  Reform  Act  of  1976   (Public  Law 
94-455)      also     Includes     Senator     Church's 
amendment    to   permit   SSI   beneficiaries   to 
receive  their  full  grant  for  18  months  when 
they  move  into  another  person's  household 
because  of  a  Presidentlally-declared  natural 
disaster   occurring   during    the    last   half   of 
1976.  OrdinarUy  a  needy  aged,  blind,  or  dis- 
abled person's  basic  grant  is  reduced  by  one- 
third  when  he  or  she  resides  In  the  household 
of  another. 

SSI  provisions  included  in  unemployment 

compensation  amendments 

(Enacted  October  20.  1976) 

Public     Law     944-566     makes     important 

changes  In  the  Unemployment  Insurance  and 

the  Supplemental  Security  Income  programs. 

Among  the  major  amendments  affecting  SSI: 

Institutionalization  of  a  Spouse:  The 
maximum  monthly  Federal  SSI  payment  for 
a  couple  (now  $251.80)  is  reduced  to  $192.80 
when  one  spouse  is  in  a  Medicaid  institution 
($167.80  to  the  noninstitutlonalized  spouse 
and  a  $25  personal  needs  allowance  to  the 
spouse  in  the  Medicaid  institution) .  The  total 
amount  payable  to  the  couple  is  determined 
on  the  basis  of  this  Joint  income  for  other 
sources.  Public  Law  94-566  determines  their 
Income  and  benefit  amount  separately  in 
these  circumstances. 

Protection  of  Medicaid  Eligibility:  Persons 
entitled  to  Medicaid  because  they  receive 
SSI  payments  or  State  supplemental  pay- 
ments  are   protected   from   losing   Medicaid 


coverage  when  there  Is  a  Social  Security  cost- 
of-living  adjustment.  This  provision  becomes 
effective  for  benefit  Increases  starting  June 
1977. 

SSI  Payments  to  Persons  in  Institutions: 
Under  prior  law,  State  assistance  furnished 
to  an  SSI  recipient  on  the  basis  of  need 
would  result  in  the  reduction  of  the  Federal 
benefit  unless  it  was  furnished  In  the  form  of 
a  cash  State  supplementary  benefit  as  defined 
In  the  law.  The  amendment  eliminates  any 
reduction  for  any  State  assistance  based  on 
need.  The  amendment  also  modifies  a  pro- 
vision reducing  SSI  benefits  if  a  State  used 
State-funded  benefits  to  provide  remedial 
care  In  an  institution,  rather  than  providing 
the  care  through  the  Medicaid  program. 
Under  the  amendment,  this  reduction  would 
only  occur  if  the  institution  was  not  ap- 
proved as  meeting  the  appropriate  State  or 
local  standards.  The  amendment  also  elimi- 
nates a  ban  on  SSI  payments  to  persons  in 
public  institutions  serving  no  more  than 
16  persons. 

Exempt  Value  of  Home  for  SSI 
Eligibility  Purposes 
(Enacted  October  20,  1976) 
Senator  Clark  and  Representative  Ketchum 
won   approval   of  an   amendment   to  Public 
Law  94-569  to  exempt  the  value  of  the  home 
for  purposes  of  determining  SSI  eligibility. 
An  Individual  SSI  recipient's  countable  re- 
sources   cannot    exceed    $1,500     ($2,250    for 
couples).   Under  prior   law   and   regulations 
the  home  was  counted  as  a  resource  to  the 
extent    the    current   fair    market    value   ex- 
ceeded $25,000  for  individuals  living  in  con- 
tinental  United   States  and   $35,000  for  re- 
sidents of  Hawaii  and  Alaska. 
Humphrey  Pass-Along  Amendment  Adopted 

(Enacted ) 

Public    Law    94 Includes    Sen 


ator  Humphrey's  amendment  to  require 
States  that  supplement  SSI  benefits  to  pass 
along  the  Federal  SSI  cost-of-living  in- 
creases. The  purpose  of  this  measure  Is  to 
assure  that  a  qualifying  individual's  total 
Income  will  increase  by  the  amount  of  the 
Federal  SSI  increase.  This  means  that  States 
will  not  be  able  to  deduct  the  amount  of  the 
Federal  SSi  Increase  from  the  State  sup- 
plemental payment.  However,  States  are  al- 
lowed, as  an  alternative,  to  make  changes 
(mcluding  reductions)  In  their  Stat©  sup- 
plementary benefits  provided  that  they  do 
not  reduce  their  overall  level  of  funding  for 
the  program.  This  provision  becomes  effec- 
tive in  July  1977. 

SSI  Cost-of-Living  Increases 
(See  discussion  under  Social  Security) 

HOUSING 

The  Housing  Authorization  Act  of  1976 
(Enacted  August  3.  1976) 

Hoxislng  for  the  elderly  was  advanced  with 
the  enactment  of  the  Housing  Amendments 
of  1976  (Public  Law  94-375).  This  legislation 
did  the  following: 

Authorized  $2.5  billion  In  loan  authority 
for  the  Section  202  program  for  fiscal  years 
1977  through  1979.  This  program  provides 
long-term  direct  loans  to  non-profit  spon- 
sors for  the  purpose  of  developing  housing 
suitably  designed  for  elderly  and  handicapped 
persons.  This  level  of  funding  should  make 
possible  the  development  of  approximately 
30.000  units  of  housing  annually. 

Revised  the  computation  of  the  Interest 
rate  charged  by  the  government  to  202  spon- 
sors. By  changing  the  computation  formula 
to  reflect  the  average  Interest  rate  on  all 
interest-bearing  obligations  of  the  United 
States,  the  Interest  rate  charged  to  202  spon- 
sors should  drop  from  over  8  percent  to  at>out 
6.5  percent.  The  ultimate  savings  will  go  to 
the  tenknt  in  the  form  of  lower  rental  costs. 


Directed  HUD  to  use  actual  development 
cost  (rather  than  the  average  cost  of  all  com- 
parable buildings,  old  or  new,  in  the  area,  as 
was  the  case)  in  determining  the  Section  8 
contract  rents  for  202  projects.  This  wUl  allow 
202  to  avoid  the  problems  prevalent  with  the 
section  8  program,  where  fair  market  rents 
are  too  low  to  allow  new  construction. 

Provided  $100  million  In  new  construction 
funds  for  public  housing.  Forty  percent  of 
the  heads  of  household  of  existing  public 
housing  units  are  elderly  persons. 

Provided  $G0  million  in  modernization 
funds  for  public  housing,  funds  which  may 
be  used  to  provide  congregate  dining  facilities 
for  elderly  persons  in  existing  public  housing. 

HEALTH 

Health  Revenue  Sharing  and  Health  Services 
Act 

(Enacted  July  29,  1975) 

Public  Law  94-66  Includes  four  measures 

advanced  by  Senators  Church,  Muskle,  and 
Moss— for  older  Americans.  The  Church 
Amendment  authorizes  an  $8  million  demon- 
stration program  for  fiscal  1976  to  establish 
new  home  health  agencies  and  to  expand 
services  of  existing  units.  The  Muskle  Amend- 
ment creates  a  9-member  Committee  on  Men- 
tal Health  and  Illness  of  the  Elderly  to  con- 
duct a  study  and  make  recc  mmendatlons 
concerning  (a)  the  future  needs  for  mental 
health  facilities,  manpower,  research,  and 
training;  (b)  providing  appropriate  care  for 
elderly  persons  In  mental  Institutions;  and 
(c)  Implementing  the  recommendations  of 
the  White  House  Conference  on  Aging  to  Im- 
prove mental  health  care  for  the  elderly.  The 
first  Moss  Amendment  authorizes  funds  to 
schools  of  nursing  to  provide  In-servlce  train- 
ing programs  for  nursing  home  aides  and 
orderlies.  The  second  Moss  Amendment  au- 
thorizes funding  to  train  nurse  practitioners 
In  geriatrics  to  provide  primary  care  In  nurs- 
ing homes. 

Medicare  Deadline  Amendments 
(Enacted  December  31,  1975) 
Public  Law  94-182  (the  Medicare  Deadline 
Amendments)  made  several  changes  In  Medi- 
care. Among  the  key  provisions: 

(1)    Prevailing  charges  for  physician  fees 
In  fiscal  1976  would  not  be  les.s  than  In  fiscal 
1975.   (2)   The  Secretary  of  HEW's  authority 
Is  extended  for  three  years  to  grant  tem- 
porary waivers  of  nurse  staff  requirements  In 
small  hospitals  In  rural  areas.  (3)  A  technical 
error  In  the  1973  Social  Security  Amendments 
Is  corrected  to  permit  annual  changes  in  the 
Part  B  premium,  beginning  on  July  1,  1976. 
That  adjustment  could  not,  however,  exceed 
the  Social  Security  cost-of-living  percentage 
Increase   (8  percent)    In  July  1975.  This  en- 
abled the  monthly  Part  B  premium  to  rise 
from  $6.70  to  $7.20  In  July  1976.  (4)   A  pro- 
vision in   the   1972  Social   Security  Amend- 
ments Is  repealed,  requiring  the  Federal  Em- 
ployees Health  Benefits  (FEHB)   program  to 
be  rewritten  to  provide  supplementary  bene- 
fits for  persons  who  have  Medicare  eligibility. 
Otherwise,   Medicare  would  no  longer  serve 
as  the  primary  payor  of  benefits.  The  effect 
of  the  change  Is  that  Medicare  would  con- 
tinue as  the  primary  payor  of  benefits  with- 
out requiring  any  change  In  the  FEHB  pro- 
gram.   Federal   retirees   were   also   protected 
from  a  major  premium  Increase  In  January 
1976.  (5)  The  1967  Life  Safety  Code  require- 
ments applicable  to  Medicare  and  Medicaid 
skilled  nursing  facilities  are  replaced  with  the 
1973  edition  of  the  code.  However,  facilities 
currently  qualified  under  the  1967  code,  or 
State   codes   approved    by   the   Secretary   of 
HEW,  would  not  lose  their  eligibility  for  par- 
ticipation In  Medicare  and  Medicaid.  (6)  The 
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Secretary  of  HEW  Is  directed  to  conduct  a 
four-month  study  of  the  appropriateness  of 
reimbursement  under  Medicare  for  diagnostic 
services   performed   by  optometrists   on   pa- 
tients whose  eye  lens  have  been  removed  be- 
cause of  cataract  surgery. 
Health    Maintenance    Organization   Amend- 
ments of  1976 
(Enacted  October  8,  1976) 
The     Health     Maintenance     Organization 
Amendments   of   1976    (Public   Law   94-460) 
provided  a  one-year  extension  of  the  author- 
ity for  home  health  demonstration  projects 
and  the  Committee  on  Mental  Health  and 
Illness  of  the  Elderly,  established  under  Pub- 
lic Law  94-66   (see  discussion  under  Health 
Revenue  Sharing  and  Health  Services  Act). 
The  Church-Kennedy  Amendment  authorizes 
$10  million  for  the  development  or  expansion 
of  home  health  agencies  and  $5  million  for 
the  training  of  professional  and  paraprofes- 
slonal  personnel  to  provide  home  health  serv- 
ices.   The    Muskle   Amendment    grants    the 
Committee  on  Mental  Health  and  Illness  of 
the  Elderly  an  additional  year  to  submit  Its 
report.  Additional  time  Is  needed  because  the 
Administration  named  the  nine  Committee 
members  less  than  two  months  before  the 
deadline  date  for  completing  the  report. 
Office  of  Inspector  General 
(Enacted  October  15,  1976) 
Public   Law  94-505,   establishes  an  Office 
of  Inspector  General  In  the  Department  of 
Health,  Education,  and  Welfare.  The  Presi- 
dent will  appoint  the  Inspector  General  with 
the  advice  and  consent  of  the  Senate.  The 
Inspector  General  Is  responsible  for  conduct- 
ing   and    supervising    audits.    Investigating 
program    operations,    and    preventing   fraud 
and     abuse     In     HEW's     programs.     Special 
emphasis    wlU    be    directed    at    eliminating 
fraud  and  abuse  In  the  Medicare  and  Medic- 
aid programs. 

EMPLOYMENT 

National  Employ  the  Older  Worker  Week 
(Enacted  AprU  21.  1976) 

Public  Law  94-275  authorizes  the  Presi- 
dent to  designate  the  week  beginning  March 
13,  1977  as  "National  Employ  the  Older 
Worker  Week." 

Emergency  Jobs  Programs  Extension  Act 
(Enacted  October  1,  1976) 

Public  Law  94-444  provides  a  one-year 
extension  (through  fiscal  1977)  of  the  Title 
VI  emergency  public  services  Jobs  program 
(Comprehensive  Employment  and  Training 
Act).  In  addition.  It  directs  that  one-half 
of  the  Jobs  that  become  vacant  because  of 
attrition  must  be  filled  by  Individuals  who 
(a)  have  been  unemployed  longer  than  15 
weeks,  (b)  have  exhausted  their  unemploy- 
ment Insurance  benefits,  or  (c)  are  receiving 
Aid  for  Families  with  Dependent  Children. 
The  Act  also  Includes  a  Senate  Amendment 
(sponsored  by  Senators  WlUiams,  Kennedy 
Randolph,  and  Nelson)  to  direct  sponsors  of 
employment  projects  to  give  special  con- 
sideration to  alternative  working  arrange- 
ments—Including flexible  hours,  shared  time, 
and  part-time  Jobs— particularly  for  older 
persons  and  parents  with  young  children. 
Public  Works  and  Economic  Development 
Act  Amendments 
(Enacted  October  12,  1976) 

Public  Law  94-487  continues  the  programs 
under  the  Public  Works  and  Economic  De- 
velopment Act  for  three  years  with  a  $4  9 
billion  authorization.  Of  special  significance 
for  the  elderly,  the  1976  amendments  con- 
tinue the  Title  X  Job  opportunities  program 
Funding  for  Title  X  would  be  triggered  when 
the  unemployment  rate  is  7  percent  or 
greater  during  a  calendar  quart«r.   Nearly 


65,000  Jobs  can  be  provided  under  the  maxi- 
mum annual  authorization  of  $325  million. 

REVENUE     SHARING 

Revenue  Sharing  Amendments  of  1976 
(Enacted  October  13,  1976) 
Public  Law  94-488,  extending  General  Rev- 
enue Sharing  through  September  30,  1980, 
Includes  three  changes  which  will  directly 
benefit  states  and  federal  programs  for  the 
elderly.  The  new  law  (1)  repeals  a  prohibi- 
tion on  the  use  of  revenue  sharing  funds  as 
matching  money  for  other  federal  programs; 
(2)  strengthens  non-discrlminatlon  provi- 
sions of  the  law  by  adding  a  prohibition 
against  discrimination  on  the  basis  of  age, 
effective  upon  implementation  of  the  Age 
Dlsirimlnation  Act  of  1975  (Public  Law  94- 
135) ;  and,  (3)  strengthens  requirements  for 
elderly  participation  In  decisions  regarding 
allocation  of  funds  by  directing  state  and 
local  governments  to  provide  senior  citizen 
groups  with  an  opportunity  to  be  heard  prior 
to  the  final  allocation  of  any  funds. 

VETERANS 

Veterans  Compensation  and  Survivor  Benefit 

Act  of  1975 

(Enacted  August  5,  1975) 

The  Veterans  Compensation  and  Survivor 
Benefit  Act  of  1975  provided  an  Increase  in 
benefits  for  2.2  million  disabled  veterans  and 
390,000  survivors.  Public  Law  94-71  Included 
the  following  major  provisions:  (1)  a  10-per- 
cent Increase  In  compensation  payments  for 
veterans  with  disabilities  rated  up"  to  50  per- 
cent and  a  12-percent  raise  for  disabilities 
of  60  percent  or  greater;  (2)  a  12-percent  In- 
crease In  Indemnity  and  compensation  pay- 
ments for  widows  and  children;  and  (3)  a 
$25  boost  in  the  annual  clothing  allowance 
(from  $150  to  $175)  for  disabled  veterans 
who  wear  or  use  prosthetic  or  orthopedic  ap- 
pliances (Including  a  wheel  chair)  which 
tends  to  wear  out  clothing.  The  Increases 
were  effective  August  1,  1975. 
Veterans  and  Survivors  Pension  Adjustment 
Act  of  1975 
(Enacted  December  23,  1975) 

Public  Law  94-169  provided  a  temporary  8- 
percent  Increase  in  nonservice-connected  dis- 
ability pensions  for  veterans  and  their  wid- 
ows, effective  from  January  1976  (for  checks 
deUvered  in  February)  through  September 
30,  1976.  The  Veterans  and  Survivors  Pension 
Adjustment  Act  also  raised  the  countable 
Income  standards  from  $3,000  to  $3,300  for 
qualifying  Individuals  and  from  $4,200  to 
$1,500  for  veterans  or  widows  with  depend- 
ents. 

Veteram  and  Survivors  Pension  Adjustment 
Act  of  1976 
(Enacted  September  30, 1976) 
Public  Law  94-432:  (1)  makes  permanent 
an  8-percent  pension  Increase  enacted  Into 
law  In  1975  (which  was  scheduled  to  expire 
on  October  1,  1976);  (2)  provides  a  7-percent 
hike  (for  checks  delivered  in  February  1977) ; 
(3)  raises  the  annual  countable  Income  Uml 
nations  (from  $3,300  to  $3,540  for  veterans 
and  widows  without  dependents  and  from 
$4,500  to  $4,760  for  veterans  and  widows  with 
dependents)  to  provide  protection  against 
loss  of  VA  pensions  because  of  the  6.4%  So- 
cial Security  cost-of-living  adjustment;  (4) 
provides  a  25-pereent  added  differential  In 
pension  rates  for  veterans  78  or  older;  (5)  In- 
creases the  aid  and  attendance  allowance 
from  $69  to  $74  a  month  for  widows  and  de- 
pendent parents  and  from  $133  to  $155  a 
month  for  veterans;  and  (6)  directs  the  Vet- 
erans' Administration  to  submit  recommen- 
dations to  the  Congress  to  assure  a  level  of  in- 
come for  eligible  veterans  and  widows  at  or 
above  the  minimum  standard  of  need. 


Veterans  Disability  Compensation  oTid  Sur- 
vivor Benefits  Act  of  1976 
(Enacted  September  30, 1976) 
Public  Law  94-433  provides  an  8-percent 
Increase  In  compensation  payments  for  vet- 
erans with  service-connected  disabilities  and 
their  dependents.  The  Act  also  Increases  the 
annual  clothing  allowance  from  $175  to  $190 
for  veterans  with   a  disability  that  causes 
■  clothing  to  wear  out  or  tear. 

Retirement  Income 
Allotments  or  Assignments  from  Civil 
Service  Annuity 
(Enacted  December  23, 1975) 
Public  Law  96-166  permits  an  Individual 
entitled  to  a  Civil  Service  annuity  to  make  al- 
lotments or  assignments  of  amounts  from  his 
or  her  annuity  for  purposes  that  the  Civil 
Service  Commission  considers  appropriate. 
Enrollment  by  Surviving  Spouse  in  ClviZ 
Service  Health  Benefit  Plan 
(Enacted  July  6, 1976) 
Public    Law    94-342    permits    a    surviving 
spouse  whose  Civil  Service  annuity  was  ter- 
minated because  of  remarriage  to  enroll  In 
a  Civil  Service  health  benefit  plan  upon  res- 
toration of  the  spouse's  annuity  If  the  spouse 
was  covered  by  a  CivU  Service  health  bene- 
fits plan  at  the  time  the  annuity  was  ter- 
minated. 

Eliinination  of  l-Percent  Add-On  for  Civil 
Service  Annuitants 
(Enacted  October  1,  1976) 
The  Fiscal  1977  Legislative  Branch  Appro- 
priation*! Act  (Public  Law  94-440)  Includes 
a  provision  to  eliminate  the  1-percent  add-on 
for  Civil  Service  annuitants.  The  Act  pro- 
vides a  new  method  of  computing  adjust- 
ments semiannually  on  the  basis  of  the  actual 
cost-of-living  Increase.  The  computation 
win  be  made  each  January  and  July.  Annuity 
checks  reflecting  the  cost-of-living  adjust- 
ments wUl  be  mailed  no  later  than  April 
(for  the  January  computation)  and  October 
(for  the  July  computation). 

CRIME    CONTROL 

Crim^  Control  Act  of  1976 
(Enacted  October  15,  1976) 
Public  Law  94-503  amends  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
Injure  that  the  problem  of  crimes  against  the 
elderly  is  addres'^ed  by  comprehensive  plan- 
ning and  adequate  funding.  The  Importance 
of  this  new  emphasis  was  underscored  by  a 
Victimization  Survey  released  by  the  Depart- 
ment of  Justice  in  1976  which  revealed  that, 
for  many  categories  of  "street"  crime,  the 
rate  of  vlctiml?-atlon  was  rising  at  a  much 
higher  rate  for  citizens  65  and  older  than  for 
the  general  population. 

The  Crime  Control  Act  requires  that  each 
state  establish  a  Planning  Agency  which  is 
charged  with  developing  a  comprehensive 
plan  for  the  Improvement  of  law  enforcement 
and  criminal  Justice,  coordinating  state  ac- 
tivities, and  establishing  priorities.  The  plan 
developed  by  this  Agency  must  meet  certain 
criteria  for  the  state  to  be  eligible  for  federal 
antl-crlme  funding.  One  of  those  require- 
ments Is  that  the  plan  must  provide  for  the 
development  of  programs  and  projects  to  pre- 
vent crimes  against  the  elderly,  unless  the 
State  planning  agency  makes  an  affirmative 
finding  that  this  requirement  is  Inappro- 
priate. The  qualifying  language  is  intended 
only  to  prevent  a  mlsallocatlon  of  resources 
where  it  can  be  shown  that  there  Is  no  sub- 
stantial problem  Involving  crime  against  the 
elderly  in  a  state.  The  grants  for  elderly  crime 
prevention  apply  to  both  permissive  and 
mandatory  sections  of  the  Act. 
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In  addition  to  the  above  requirement,  the 
Act  estebllshes  an  OSlce  of  Community  Antl- 
Crlme  Programs  within  the  Law  Enforcement 
Assistance  Administration  (LEAA) .  This  Office 
Is  charged  with  providing  (1)  technical  as- 
sistance to  community  and  citizens  groups  to 
enable  them  to  apply  for  grants  (coordinating 
Its  activities  with  other  Federal  agencies  ond 
programs)  and  (2)  Information  about  suc- 
cessful programs  to  citizen  and  community 
groups.  Advocacy  groups  representing  older 
citizens  sliould  be  able  to  use  the  Office's  re- 
cources  to  assure  that  the  crime-related  prob- 
lems of  the  elderly  are  adequately  addressed 
within  their  communities.  They  should  also 
be  aware  that  the  state  planning  agency  is 
required  by  the  Act  to  assure  that  citizen 
and  community  organizations  participate  at 
all  levels  of  the  planning  process. 

LEAA  Is  extended  by  the  Act  through  fiscal 
year  1979.  with  $880  million  authorized  for 
fiscal  1977  and  $800  mUIiou  for  each  of  the 
succeeding  two  years. 

CONSUMER  PROTECTION 

Equal  Credit  Opportunity  Act  Amendments 
(Enacted  March  23,  1576) 
Public  Law  94-239  prohibits  credit  discrim- 
ination against  credit  applicants  because  of 
race,  color,  religion,  national  origin,  sex, 
marital  status,  or  age.  A  creditor  is  per- 
mitted, however,  to  Inquire  about  an 
applicant's  age  if  the  purpose  is  to  determine 
the  amount  and  probable  continuance  of 
Income  levels.  The  law  also  requires  credi- 
tors to  respond  to  credit  applications  within 
30  days  and  entitles  any  applicant  who  Is 
refused  credit  to  a  statement  of  specific 
reasons  for  denial. 

Consumer  Product  Safety  Commission 
Improvements  Act 
(Enacted  May  11,  1976) 
Public    Law    94-284    Includes    a    provision 
directing  the  Consumer  Product  Safety  Com- 
mission   to    consider    the    special    needs    of 
elderly   and   handicapped   persons   to   deter- 
mine   whether    they    would     be    adversely 
affected  by  the  promulgation  of  any  rule. 

REMOVAI,  OF  ARCHriECTURAL  BARRIER 

Public  Buildings  Cooperative  Use  Act  of  1976 
(Enacted  October  18,  1976) 
Title  n  of  the  Public  Buildings  Coopera- 
tive Use  Act  of  1976,  Public  Law  94-541, 
amends  the  Architectural  Barriers  Act  of  1966 
to  extend  the  scope  of  that  law  and  to 
strengthen  Its  effective  Implementation  and 
enforcement.  The  1968  Act  established  as 
national  policy  that  Federal  buildings  be 
accessible  to  those  18  mUllon  Americans— a 
large  percentage  of  whom  are  elderly — who 
require  special  design  features  In  order  to 
utilize  these  structures.  The  1976  amend- 
ments Incorporate  the  recommendations  of 
a  General  Accounting  Office  study  which 
found  that  both  the  letter  and  spirit  of  the 
law  were  being  violated. 

The  Public  Building  Cooperative  Use  Act 
Imposes  a  clear  statutory  mandate  that  the 
Federal  agencies  named  In  the  Act  insure 
accessibility.  The  law's  coverage  Is  extended 
to  Include  all  Government-leased  buildings 
intended  for  public  use  or  In  which  the 
handicapped  might  be  employed,  all  private 
structures  leased  by  the  Federal  government 
for  public  hotislng,  and  the  U.S.  Postal  Serv- 
ice. And  the  Act  requires  that  (1)  the  Gen- 
eral Services  Administration  Issue  an  annual 
report  on  the  status  of  the  Agricultural 
Barriers  Act  activities,  (2)  the  named  Fed- 
eral agencies  establish  a  system  of  con- 
tinuing surveys  to  Insure  compliance,  and 
(3)  the  Architectural  and  Transportation 
Barriers  Compliance  Board  report  to  the 
appropriate  Congressional  committees  dur- 
ing the  first  week  of  each  January  on  Its 
activities  and  actions  to  Insure  compliance 
with  the  prescribed  standards. 


APPROPRIATIONS 
[Funding  in  millions  of  dollars  for  Older  Americans  Act) 


Older  Americans  Act 

Transi- 
tional 

Quarter 

duty  1  to 

Fiscal    Sept.  30, 

19/6          1976) 

Fiscal 
1977 

Title  III: 

Social  Services 93  31.25  122 

Model  Projects 13.8  7.5  12 

Administration 17.035  4  25  17 

T'"e"V 26.5 

Irainini! 10  4  (i) 

Researc.*! 8  2  (i) 

Gerontologv  Centers...            1  1  (i) 

TilieV:  Senior  Centers Q  5  20 

Title  VII: 

Nutrition 125  31.25  203.525 

Operating  Level (187.5)  (187.5)  (225) 

Federal  Council  on  Aging 575  .150  .575 

,,      Tc'.al 268. 41  sT^i  401.6 

Title  IX:  Senior  Employment.    >55. 9  (J)  »90. 6 


'  Amounts  not  specified  in  tite  fiscal  1977  labor-HFW  Appro- 
priations Act.  However,  the  Administration  on  Ajing  pljns  to 
allocate  $14,200,000  for  traininj.  18.500.000  lor  research,  aiid 
$3,800,000  tor  multidisciplinary  centers  of  geroniolosv 
s  Funding  is  available  Irom  July  1,  1976,  '.0  June  30,  1977 
>  funding  IS  available  Irom  July  1,  1977,  to  June  30,  1978. 

[Funding  in  millions  of  dollars  for  other  aging  programsl 


Transi- 

tional 

quarter 

(July  1  to 

Fiscal     Sept.  30, 

Fiscal 

Progr,-  n  or  xt 

1976          1976) 

1977 

4. 708         19 
3.410  34 

1.  353  3. 8 


National  Institute  on  Aging..      19.388         4  048         30 

Community  Schools 3.553         0  3  553 

Domestic  Volunteer  Service 
Act: 

RSVP 17.5 

foster  Grandparents 28.  347 

Senior  Companions 3.58 

Community  Services  Act: 
Senior        Opportunities 

and  Services 10  2.5  10 

Community    Food    and 

Nutrition 26.2  6.55  27.5 

Age   D'scnmination   in   Em- 
ployment (Enforcement)...        2.215  .561  2  289 
Service    Corps    of    Retired 
Executives 485          .158  1.3 


[Funding  In  millions  of  dollars  for  key  HUO  programs  affecting 
•Iderlyl 


Program 


Fiscal  1976  and 

transitional 

quarter  (July  1  to 

Sept  30,  1970) 


Sec.  202— Housing  (or  the 

FIderly 

Public  Housing: 

New  construction 

Modernization 


'750 

0 
2B 


Fiscal  1977 


750 

85 
35 


'  No  contracts  were  entered  into  In  fiscal  year  1976  for  new 

Rublic  housing  units.  However,  outlays  may  have  been  made  by 
UD  for  previous  commitments. 


ALARMING  PROBLEMS  IN  CHAM- 
PUS  PROGRAM  IGNORED  BY  DE- 
FENSE DEPARTT^ENT 

Mr.  PERCY.  Mr.  President,  the  latest 
report  by  the  General  Accounting  Office 
on  treatment  facilities  certified  by  the 
civilian  health  and  medical  program  of 
the  uniformed  services — CHAMPUS — is 
extremely  disturbing.  As  you  know,  the 
Permanent  Subcommittee  on  Investiga- 
tions conducted  an  extensive  inquiry 
and  held  hearings  more  than  2  years 
ago  on  problems  in  the  administration 
of  the  CHAMPUS  program's  care  for 
psychiatrically  disturbed  military 
dependents. 


During  those  July  1974  hearings,  we 
learned  that  facilities  were  allowed  to 
participate  in  the  CHAMPUS  program 
without  having  been  inspected  and  that 
certain  forms  of  treatment  of  these  dis- 
turbed youngsters  were  plainly  bizarre 
and  harmful.  Yet  CHAMPUS  knew 
nothing  about  this.  Nor  were  CHAMPUS 
ofScials  aware  that,  while  the  parents  of 
these  troubled  youngsters  were  supposed 
to  pay  part  of  the  CHAMPUS  bill  for 
their  youngsters'  treatment,  the  facili- 
ties often  knowingly  overlooked  that  por- 
tion of  the  obligation  owed  by  the 
parents. 

Sadly,  these  very  same  findings  ap- 
pear in  the  GAO  report  of  October  21, 
1976.  In  other  words,  the  problem  re- 
mains, notwithstanding  the  assertions 
of  CHAMPUS  officials  to  the  contrary. 

This  matter  is  of  extreme  concern  to 
me  since,  only  last  June  9,  Deputy  As- 
sistant Secretary  of  Defense  for  Health 
Affairs.  Sherman  Lazarus,  told  the  In- 
vestigations Subcommittee  during  a  fol- 
low-up hearing  that: 

A  quality  assurance  program  for  both  In- 
patient and  out-patient  mental  health  bene- 
fits under  CHAMPUS  Is  well  underway  In  Its 
development. 

In  contrast  to  this  rosy  assessment 
which  the  Defense  Department  would 
have  us  believe,  the  facts  as  presented  in 
the  GAO  report  suggest  that  the  bu- 
reaucracy at  DOD  has  permitted  to 
fester  many  of  the  problems  first  pointed 
out  by  the  subcommittee  more  than  2 
years  ago.  Moreover,  DOD  is  said  to  have 
moved  at  a  snail's  pace  to  correct  other 
flaws  which  we  Identified  in  the  program. 

Mr.  President,  it  Is  indeed  frustrating 
to  see  how  little  has  been  done  to  remedy 
these  problems.  Since  those  echelons  of 
authority  within  the  Defense  Depart- 
ment have  not  been  adequately  respon- 
sive, I  intend  to  bring  this  matter  to  the 
personal  attention  of  the  Secretary  of 
Defense  in  the  expectation  that  he  will 
move  immediately  to  speed  up  efforts  to 
control  this  program.  It  Is  a  most  worth- 
while program  which  has  been  allowed, 
through  bureaucratic  neglect,  to  harm 
the  very  military  dependents  we  sought 
to  assist  when  Congress  passed  the  en- 
abling legislation. 

I  submit  for  the  Record  at  this  point  a 
digest  of  the  report  of  the  Comptroller 
General,  entitled:  "Greater  Assurances 
Are  Needed  That  Emotionally  Disturbed 
And  Handicapped  Children  Are  Properly 
Cared  For  In  Department  Of  Defense 
Approved  Facilities."  Hopefully,  upon 
reading  this  digest,  those  concerned 
about  the  vitality  of  this  program  will 
be  encouraged  to  peruse  the  entire 
report. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Report  to  the  Congress  bt  the  Comptroller 
General   or  the  United   States 

Greater  assurances  are  needed  that  emo- 
tionally disturbed  and  handicapped  children 
are  properly  cared  for  In  Department  of  De- 
fense approved  facilities. 

The  three  major  types  of  specialized  treat- 
ment facilities  approved  for  participation  In 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  are  psychiatric  resi- 
dential facilities  for  children  and  adolescents. 
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handicap  facilities,  and  specialized  Inpatient 
treatment  facilities. 

Standards.  Inspections,  case  approvals,  and 
other  aspects  of  administration  need  to  be 
Improved  so  that  these  facilities  provide  ac- 
ceptable quality  care  appropriate  to  pa- 
tients' needs  and  that  charges  for  such  care 
are  reasonable.  Revising  outdated  financial 
provisions  of  the  handicap  portion  of  the 
program  also  should  be  considered. 

The  Department  of  Defense  needs  greater 
assurances  that  emotionally  disturbed  and 
handicapped  children  are  properly  cared  for 
m  specialized  treatment  facilities  participat- 
ing In  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services.  Better  as- 
surances are  also  needed  that  charges  for  this 
care  are  reasonable. 

These  matters  are  of  concern  to  the  Con- 
gress and  action  has  been  taken  to  Improve 
the  program.  GAO  believes,  however,  that 
more  needs  to  be  done. 

About  1,600  psychiatric,  handicap,  and 
specialized  Inpatient  treatment  facilities 
throughout  the  U.S.  have  been  approved  by 
the  Department  of  Defense  to  care  for  emo- 
tionally disturbed  and  handicapped  children 
and  adolescents.  Payments  by  the  Depart- 
ment to  those  facilities  In  1974  were  about 
tl8  million.  (See  pp.  3  and  4.) 

Within  about  the  past  21/2  years,  the  De- 
partment has  taken  actions,  primarily  m  the 
psychiatric  area,  to  Improve  the  facility  ap- 
proval and  case  approval  process  In  order  to 
correct  known  problems. 

Important  actions  taken  on  faculty  ap- 
provals were  the  adoption  of  new  standards 
for  psychiatric  facilities  and  Improved  facil- 
ities Inspections. 

Changes  In  case  approval  procedures  In- 
volving psychiatric  care  for  children  and 
adolescents  Involved  the  establishment  of  an 
Independent  case  review  and  the  obtaining 
of  more  complete  Information  from  faculties 
for  evaluation  purpioses. 

These  actions  have  resulted  in  a  large 
number  of  psychlatrlr^  facilities  being  ex- 
cluded from  the  program  and  greater  assur- 
ances of  the  capability  of  facilities  remaining 
In  the  program  to  provide  quality  care.  Also, 
Improved  case  review  procedures  have  re- 
sulted In  terminations  of  care  considered  un- 
necessary and  have  provided  greater  assur- 
ances that  extensions  of  care  granted  pa- 
tients are  medically  necessary.  (See  pp.  6  to 
8.) 

Problems  have  continued,  however  with 
psychiatric  residential  facilities  for  ch'udren 
and  adolescents  approved  under  the  new 
standards.  These  problems  have  Included  lack 
or  treatment  programs,  minimum  involve- 
ment in  treatment  by  professional  medical 
staff,  unsanitary  conditions,  hazardous  and 
unsatisfactory  physical  plants,  and  excessive 
charges  to  the  program. 

Standards  for  participation  of  handicap 
and  specialized  Inpatient  treatment  facilities 
providing  handicap  care  are  limited.  GAO 
visits  to  14  of  these  facilities  showed  that  few 
could  meet   minimal   standards.    (See  pp.   8 

Many  facilities  have  been  approved  with- 
out having  been  Inspected  even  though  an 
^0^*^"°"  requirement  has  existed  since 
1972.  In  addition  past  Inspections  of  handi- 
cap and  specialized  Inpatient  facilities  have 
been  of  questionable  value  because  the 
standards  by  which  facilities  were  measured 
were  limited,  and  quallflcatlons  were  not  es- 
tablished for  Inspectors.  (See  pp.  17  to  23.) 

GAO  visits  to  facilities  showed  that  chil- 
dren and  adolescents  were  (1)  not  always 
Placed  In  facilities  most  appropriate  to  their 
needs  and  (2)  kept  too  long  in  some  facili- 
ties. In  addition,  parents  were  not  always  In- 
volved In  their  children's  treatment  pro- 
grams, and  medical  care,  when  not  part  of 
facility  programs,  was  not  always  provided  to 
or  arranged  for  patients  by  faculties. 

Procedures  for  approving  Initial  and  con- 
tinued  care   for   handicapped   chUdren   are 


inadequate,  as  are  procedures  for  approving 
the  first  120  days  of  care  for  children  and 
adolescents  placed  In  psychiatric  facilities. 
Pacilities  cannot  be  relied  upon  to  properly 
handle  these  matters  because  they  do  not  all 
use  utilization  review  or  discharge  planning 
progranis,  nor  do  they  all  Involve  parents  in 
their  children's  treatment  programs.  (See  pp. 
33  to  47.) 

Questionable  charge  practices  existed  at 
facilities  we  visited  which  Included  charging 
higher  rates  for  program  beneficiaries  than 
for  others,  charging  rates  which  were  not 
supportable  by  costs,  and  falling  to  collect 
cost-sharing  amounts  from  sponsors.  Par- 
ticipation agreements  are  needed  which 
would  provide  for  negotiations  of  reasonable 
rates  based  on  examination  of  financial 
records. 

The  $350  maximum  Goverment  payment 
under  the  program  for  the  handicapped  plus 
the  sponsor's  required  share  of  the  cost, 
which  were  established  In  1966,  Is  generally 
not  adequate  to  cover  the  cost  for  residential 
care  of  the  handicapped.  (See  pp.  49  to  58.) 

The  Secretary  of  Defense  should: 

Develop  standards  for  the  delivery  of  care 
at  handicap  and  specialized  inpatient  treat- 
ment facilities,  and  adopt  additional  stand- 
ards to  cover  aspects  of  care  at  psychiatric 
facilities  not  covered  by  existing  standards. 
(See  p.  31.) 

Require  (1)  periodic  inspections  of  all  spe- 
cialized facilities  providing  care  to  program 
beneficiaries  and  (2)  prompt  inspection  of 
those  facilities  which  have  never  been  In- 
spected. (See  p.  31.) 

Set  qualification  standards  for  Inspectors. 
(See  p.  31.) 

Adopt  preadmission  approval  procedures 
for  care  of  emotionally  disturbed  children 
and  adolescents  whose  sponsors  apply  for 
psychiatric  benefits.  (See  p.  47.) 

Adopt  procedures  for  approving  initial  and 
continued  care  for  patients  at  all  facilities 
which  require  that  definite  determinations 
be  made  as  to  the: 

Appropriateness  of  the  admission; 

Length  of  treatment; 

Benefits  to  be  obtained  from  treatment; 

Need  to  Involve  children's  parents  In  treat- 
ment programs; 

Opportunities  for  children  to  function  nor- 
mally while  undergoing  treatment;  and 

Opportunities  for  care  by  means  other  than 
residential  care.  (See  p.  47.) 

Require  that  all  approved  facilities  adopt 
utilization  review  and  discharge  planning 
programs.  (See  p.  48.) 

Study  cases  involving  long-term  care  to 
determine  whether  sponsors  require,  and  are 
receiving,  special  assistance  to  enable  them 
to  deal  with  their  concurrent,  but  perhaps 
conflicting,  responsibilities  to  their  families 
and  the  military  departments.  (See  p.  48.) 

Enter  Into  formal  written  contracts  for 
services  and  charges  with  facilities  caring  for 
program  beneficiaries,  considering  the  spe- 
cific services  to  be  provided  individual  pa- 
tients. (Seep.  65.) 

Determine  an  appropriate  maximum  Gov- 
ernment payment  and  equitable  sponsor's 
payments  for  residential  handicap  care  and 
prepare  legislation  to  effect  these  program 
changes.  (See  p.  58.) 

The  Department  of  Defense  generally 
agreed  with  GAO's  findings  and  recommen- 
dations and  indicated  that  all  of  the  prob- 
lems discussed  In  this  report  are  receiving  at- 
tention. (See  app.  I.) 


SENATOR  RANDOLPH  STRESSES 
THE  NEED  TO  EXPLORE  NEW 
SEWAGE    TREATMENT   CONCEPTS 

Mr.  RANDOLPH.  Mr.  President,  the 
construction  of  municipal  sewage  collec- 
tion and  treatment  facilities  is  now  the 
largest  single  public  works  program  in 


our  Nation.  Despite  the  appropriation  of 
billions  of  dollars,  the  1970  census  shows 
that  28.8  percent  of  the  housing  units  in 
the  United  States  are  not  served  by  pub- 
lic sewers.  This  means  that  19.5  million 
households  consisting  of  58.5  million 
Americans  must  provide  for  themselves 
some  method  of  home  disposal  for  the 
nearly  3  billion  gallons  of  domestic  sew- 
age which  they  generate  daily.  In  the 
vast  majority  of  cases,  this  situation  cre- 
ates serious  health  hazards. 

The  efforts  initiated  through  Federal 
grant  programs  to  meet  the  need  for 
proper  collection,  treatment,  and  dis- 
posal of  waste,  which  the  environmental 
health  of  ovir  Nation  demands,  has  been 
hampered  by  soaring  construction  costs. 
There  is  also  a  reluctance  on  the  part  of 
both  Federal  and  State  agencies  to  adopt 
technological  advances  available  to  them 
in  the  area  of  sewage  treatment.  In  many 
cases  the  preoccupation  with  centralized, 
sewage  systems  has  precipitated  their 
construction  where  they  are  neither  suit- 
ed nor  cost  effective.  As  a  result,  in  many 
rural  areas  around  the  country  it  is  not 
uncommon  to  find  the  cost  of  conven- 
tional public  wastewater  collection  and 
treatment  facilities  running  between 
$5,000  to  $10,000  per  house.  One  exam- 
ple of  this  problem  is  the  Hepzibah  Pub- 
lic Service  District  in  Harrison  County, 
W.  Va.  This  area  does  not  have  adequate 
(public  sanitary  facilities  and  a  new 
sanitation  system  serving  600  families  is 
now  under  study.  One  segment  of  the 
proposed  system  which  will  serve  150 
homes  has  an  estimated  construction  cost 
of  $1.2  million,  or  $8,000  per  family.  E^:en 
with  75  percent  grant  funds  from  EPA, 
poor  rural  communities  cannot  afford  to 
finance  such  facilities. 

Thus,  it  is  impossible  for  local.  State, 
and  Federal  governments  to  provide  this 
most  fimdamental  service  to  a  large  seg- 
ment of  the  American  people  by  conven- 
tional means.  It  is  critical  that  alterna- 
tive methods  which  have  been  developed 
to  handle  household  sewage  be  given  a  re- 
sponsible trial  and  that  further  develop- 
ment of  them  be  aggressively  pursued. 

In  my  judgment,  new  technology  has 
developed  possible  alternatives  which 
make  the  treatment  of  waste  for  individ- 
ual homes,  a  practical,  cost  effective  way 
of  meeting  the  problems  of  rural  sanita- 
tion without  the  need  for  miles  of  costly 
collection  lines  and  large  treatment  fa- 
cilities. Individual  home  treatment  units 
could  provide  effective  sanitation  to  mil- 
lions of  families  living  in  areas  which 
cannot  be  serviced  economically  by  con- 
ventional methods.  Such  systems  will  re- 
duce the  cost  of  sanitation  and  help  pre- 
serve our  precious  water  supplies.  Sys- 
tems are  available  which  can  recycle 
treated,  filtered  and  disinfected  waste- 
water which  can  be  reused  for  sanitary 
purposes.  This  technology  could  be  of 
great  importance  in  areas  where  scarce 
potable  water  should  be  reserved  for 
cooking,  drinking,  and  bathing.  Such  pro- 
grams can  reduce  by  40  percent  the 
amount  of  water  used  by  an  average 
household. 

One  Government  agency,  the  Appa- 
lachian Regional  Commission — ARC — 
has  recognized  the  potential  of  alterna- 
tive systems  for  serving  more  households 
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at  lower  cost.  The  Commission  is  pres- 
ently engaged  in  a  demonstration  project 
in  Boyd  County.  Ky.  A  primary  factor  in 
the  ABC  project  is  that  although  most  of 
the  equipment  in  the  demonstration 
serves  single  homes,  all  systems  are 
ow-ned.  operated,  and  maintained  by  a 
public  sp.nitary  district.  This  concept  in- 
sures responsible  maintenance  and  opti- 
mum operation. 

Members  of  the  Public  Works  Com- 
mittee have  expressed  the  view  many 
times  regarding  the  institutional  unio.ue- 
ness  of  the  Appalachian  Regional  Com- 
mission as  a  Federal/State  partnership. 
I  believe  the  Boyd  County  residential 
wastewater  treatment  demonstration  il- 
lustrates an  aspect  of  the  Commission 
which  has  not  often  been  commented 
upon:  It  is  small  enough  to  be  able  to 
respond  to  new  ideas.  In  this  instance, 
the  Conunission  employee  with  the  new 
idea  was  Mr.  Larry  Waldorf,  ARC  Pro- 
gram Coordinator.  It  was  Mr.  Waldorf 
who  first  brought  to  the  attention  of  the 
Commission  the  contribution  which 
could  be  made  to  dispersed  rural  popula- 
tions by  self-contained  wsiste  treatment 
units,  and  it  was  Mr.  Waldorf's  sugges- 
tion to  the  Commission  that  a  public  san- 
itary district  be  established  to  ass\ire  the 
effective  maintenance  of  the  units. 

Additionally,  this  program  has  had  the 
active  support  and  involvement  of  ARC 
Federal  Cochairman  Don  Whitehead;  the 
ARC  Executive  Director  Harry  Teter; 
and  Gary  Curran.  Special  Assistant  to 
the  Federal  Cochairman.  This  vital  proj- 
ect reflects  the  commitment  of  these 
public  servants  to  assist  people  in  solving 
their  problems. 

According  to  engineering  studies,  the 
estimated  cost  of  providing  centralized 
sewage  facilities  to  the  area  of  Boyd 
County  served  by  the  ARC  demonstra- 
tion project  is  approximately  $565,000  or 
more  than  $9,000  per  house. 

The  present  cost  of  the  Boyd  County 
demonstration  is  $200,000  or  $4,200  per 
house.  It  should  be  noted,  however,  that 
this  cost  includes  many  items  which  are 
a  result  of  the  demonstration  nature  of 
the  project.  In  addition,  the  innovative 
nature  of  the  project  resulted  in  rather 
inefficient  installation  procedures  and 
resulted  in  higher  cost.  The  lessons 
learned  in  the  Boyd  County  project,  how- 
ever, will  be  of  great  benefit  in  the  ef- 
ficient and  economical  development  of 
future  systems  of  this  type.  The  Commis- 
sion feels  that,  based  on  what  they  know 
from  this  demonstration,  it  is  not  un- 
realistic to  expect  the  cost  of  future  sys- 
tems to  be  in  the  $2,500  to  $3,000  range 
per  house. 

The  efTiuent  quality  tests  from  the 
project  indicate  that  the  management 
concept  developed  for  the  project  will 
permit  optimum  operation  of  the  treat- 
ment. This  is  particularly  demonstrated 
by  the  fact  that  equipment  using  surface 
discharge  is  meeting  or  exceeding  EPA 
standards. 

I  believe  that  the  Appalachian  Re- 
gional Commission  has  taken  a  signifi- 
cant step  in  developing  this  system  ap- 
proach to  individual  rural  sanitation  and 
earlier  this  year,  in  a  letter  to  Adminis- 
trator Russell  Train.  I  urged  EPA  to 
fund  such  projects  under  title  II  of  Pub- 


lic Law  92-500.  Indeed,  the  law  requires 
that  such  alternative  systems  be  utilized 
where  they  can  be  shown  to  be  cost 
effective. 

It  is  gratifying  that  the  Environmental 
Protection  Agency  is  responding  to  this 
new  concept.  EPA  has  conducted  a  site 
visit  of  the  Boyd  County  project  and  is  in 
the  process  of  scheduling  a  future  In- 
spection. I  am  informed  also  that  EPA  is 
in  the  process  of  formulating  regulations 
with  regard  to  the  utilization  of  systems 
to  serve  single  homes.  I  am  l.opeful  that 
EPA  pursues  this  effort  vigorously. 

Mr.  President,  I  submit  a  briefing 
paper  describing  the  ARC  project,  my 
letter  to  Mr.  Train — with  enclosures — 
and  his  response  for  printing  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

(Briefing   paper   from  the   Appalachian   Re- 
gional Commission,  Washington,  D.C.) 
Rdhal  Sanitation:   A  System  Approach  To 
Individual  Home  Treatment 
This   briefing   paper   describes   the   Home 
Wastewater  Treatment  Demonstration  Proj- 
ect now  underway  In  Boyd  County,  Kentucky, 
and  the  rationale  behind  the  project's  de- 
velopment. 

The  Appalachian  Regional  Commission  has 
approved  the  sum  of  $100,000  In  Section  302B 
Commls.slon  Research  funds  for  the  purpose 
of  establishing  and  conducting  this  demon- 
stration project.  The  purpose  of  the  demon- 
stration is  to  bring  together  the  latest  tech- 
nology In  the  field  of  home  wastewater 
treatment  in  a  way  which  will  be  potentially 
most  beneficial  to  rural  Appalachia. 

THE   PROBLEM   BETINED 

Throughout  Appalachia.  as  well  as  other 
rural  sections  of  the  tTnlted  States,  countless 
areas  exist  which  pose  significant  obstacles 
to  the  installation  of  conventional  sewage 
collection  and  treatment  facilities.  Factors 
such  as  severe  topography  and  low  popula- 
tion density  make  the  cost  of  conventional 
sanitation  facilities  prohibitive,  ranging  from 
$5,000  to  $10,000  per  connection.  Although 
septic  tanks  are  widely  used  in  rural  areas 
as  an  alternative,  it  is  estimated  that  ap- 
proximately 60  percent  of  these  septic  sys- 
tem.5  do  not  function  properly.  The  soils  In 
much  of  Appalachia  do  not  provide  the 
percolation  required  for  septic  tank  use.  The 
choice,  therefore,  is  either  to  prohibit  de- 
velopment in  such  areas  or  to  finance  the 
extremely  high  cost  of  conventional  sewago 
collection  and  treatment  facilities.  This  cost 
is.  m  Itself,  a  substantial  deterent  to  develop- 
ment  in  new  areas.  Similarly,  there  remains 
the  problem  of  homes  presently  in  use  with 
failing  septic  equipment.  The  alternative 
here  is  either  to  provide  adequate  sanitation 
facilities  or,  short  of  moving  families  from 
their  homes,  to  allow  the  existing  unsanitary 
conditions  to  persist.  In  addition,  even  In 
areas  where  the  ground  will  percolate  the 
effluent  produced  by  septic  facilities  is  of  a 
poor  quality  and  therefore  presents  th- 
danger  of  ground  water  contamination. 

With  constant  Improvements  in  technol- 
ogy, the  use  of  alternative  methods  of  sewage 
treatment,  such  as  aerobic  equipment,  offer 
a  new  dimension  of  flexibility  for  rural  area 
sanitation  with  advantages  over  both  septic 
facilities  and  conventional  collection  and 
treatment  systems.  While  aerobic  equipment 
can  provide  superior  treatment  over  septic 
equipment,  and  considerable  savings  over 
conventional  collection  and  treatment,  (costs 
range  from  $1,000  to  $3,000  per  home)  the 
complete  effectiveness  of  such  methods  is 
dependent  upon  proper  ongoing  supervision. 

One  of  the  primary  arguments  in  opposi- 


tion to  the  uses  of  aerobic  home  treatment 
equipment  is  simply  that  the  equipment  Is 
mechanical  In  nature,  and  therefore  requires 
maintenance  on  a  regular  basis.  In  the  past, 
the  lack  of  proper  maintenance  has  resulted 
is  equipment  operation  at  less  than  optimum 
level  or  In  the  complete  shutdown  of  the 
unit. 

The  requirement  for  proper  maintenance 
of  aerobic  equipment  has  in  the  past  (as  with 
septic  tanks)  been  left  to  the  homeowner  or 
to  the  distributor  selling  and  Installing  the 
equipment.  The  Appalachian  Regional  Com- 
mission feels  that  the  imworkablllty  of  this 
method  is  self-evident  from  past  experience, 
and  wUl,  In  fact,  become  more  acute  as  addi- 
tional home  sanitation  equipment  Is  in- 
stalled. 

THE   SYSTEM    APPROACH 

The  alternative  which  seems  to  hold  the 
most  promise  is  the  "system  approach"  to 
Individual  home  sanitation  aa  now  In  oper- 
ation in  the  Boyd  Coxmty  project.  The  dem- 
onstration project  has  created  a  public  sani- 
tary district  (Sanitation  District  No.  3)  un- 
der the  laws  of  the  Commonwealth  of  Ken- 
tucky. All  of  the  equipment  in  the  Boyd 
County  project  wUl  be  owned,  operated  and 
maintained  by  Sanitation  District  No.  3.  The 
Districts  has  In  Its  employ  a  licensed  sewage 
treatment  plant  operator  whose  full-time 
responsibility  Is  the  efficient  operation  of 
the  entire  system  of  individual  aerobic  treat- 
ment units.  In  the  initial  stages  of  the  proj- 
ect, the  operator  ho^  been  involved  In  the 
installation  and  start-up  of  all  project  equip- 
ment. He  receives  Irustruction  from  the  man- 
ufacturers Involved  in  the  project  In  repair 
and  maintenance  of  each  type  of  equipment. 
In  addition,  the  operator  Is  on-call  for  emer- 
gencies and  has  at  his  disposal  the  necessary 
spare  parts  to  quickly  replace  any  malfunc- 
tioning components. 

In  the  first  year  of  the  demonstration  the 
Appalachian  Regional  Commission  will  fund 
100%  of  the  cost  of  maintaining  all  equip- 
ment in  the  system.  In  the  second  year  of 
operation  the  maintenance  cost  will  be 
shared  60%  by  ARC  and  50%  by  the  home- 
owners. In  the  third  year,  all  maintenance 
win  be  paid  for  at  the  local  level.  To  ac- 
complish this,  starting  in  the  second  year 
each  home  will  be  assessed  a  maintenance 
fee  which  will  be  paid  to  the  Sanitation  Dis- 
trict. As  the  Boyd  County  District  No.  3  is  a 
permanent  sanitation  system  which  will  op- 
erate in  the  same  manner  as  a  municipal  sys- 
tem, it  is  envisioned  that  the  number  of 
homes  served  by  the  system  will  be  expanded 
in  the  future.  It  Is  presently  calculated  that 
a  system  serving  one  hundred  homes  could 
be  operated,  after  the  initial  3  month  period, 
for  a  per  unit  operating  fee  of  $5  to  $7  per 
month.  This  fee  compares  favorably  with 
charges  paid  for  municipal  sewage  collection 
and  treatment  facilities. 

If  it  can  be  demonstrated  that  this  system 
approach  to  individual  home  sanitation  Is  a 
cost  effective  and  efficient  method  for  meet- 
ing the  growing  rural  sanitation  problem, 
the  Commission  feels  that  the  major  Fed- 
eral grant-in-aid  programs  such  as  EPA  and 
the  Farmers  Home  Administration  should 
participate  in  such  systems  through  regular 
ooostruoUon  grants.  The  system  approach  as 
presented  In  the  Boyd  County  project  estab- 
lished for  the  first  time,  an  ongoing  public 
body  which  Is  a  legal  applicant  for  Federal 
grant-in-aid  funds  for  sanitation  systems 
composed  of  Individual  home  treatment 
units. 

PROJECT  SCOPE 

The  project  has  the  participation  of  the 
six  National  Sanitation  Foundation  (NJS.F.) 
approved  manufacturers  of  aeration  home 
wastewater  treatment  systems.  The  six  man- 
ufacturers participating  In  the  demonstra- 
tion are  as  follows : 

Multl-Plo  Incorporated — Dayton,  Ohio. 
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Nayadlc  Sciences,  Inc. — ^Uwchland,  Penn- 
sylvania. 

Cromaglass  Corporation — WUUamsix>rt. 
Pennsylvania. 

Bl-A-Robl  Systems — Hamlin,  Pennsylvania. 

Jet  Aeration  Company — Cleveland.  Ohio. 

Flygt  Corporation — Norwalk,  Connecticut. 

Each  of  these  manufacturers  has  agreed  to 
supply  six  single  family  units  for  the  project 
at  a  price  which  Is  at  or  below  dealer  cost. 
The  total  of  36  units  are  located  in  a  small 
area  of  Boyd  County  known  as  Upper  Chad- 
wick  Creek  approximately  five  miles  from 
the  Huntington  Airport.  The  36  units  ere 
placed  In  individual  homes  in  this  area  and 
will  be  serviced  and  monitored  for  a  period 
of  one  year.  In  addition,  two  multl-fomlly 
units  service  a  total  of  eleven  families  where 
small  clusters  of  homes  provide  a  natural 
setting  for  such  multl-fajnlly  units. 

As  some  manufacttirers  offer  more  than 
one  system  configuration,  maximum  project 
range  has  been  achieved  by  utilizing  as  many 
system  variations  as  possible.  For  example, 
Multi-Flo  offers  a  system  which  oan  be  used 
in  conjunction  with  recycling  equipment 
which  reuses  treated  water  for  the  toilet.  It 
Is  proposed,  therefore,  that  Multi-Flow  sup- 
ply three  units  with  recycling  equipment  and 
three  without.  Similarly,  Jet  Aeration  manu- 
factures a  system  with  or  without  a  second- 
ary treatment  tank.  Both  options  have  been 
Incorporated  Into  this  project.  Further  op- 
tions are  available  with  other  manufacturers 
which  allow  wastewater  treatment  facilities 
to  be  used  in  addition  to  or  replacement  of 
existing  septic  tanks,  as  well  as  the  modifica- 
tion of  such  septic  tanks  for  use  as  the  major 
component  of  the  wastewater  treatment  sys- 
tem. The  project  has  been  laid  out,  therefore, 
to  assure  the  maximum  number  of  possible 
individual  configurations.  This  aspect  of  the 
project  has  also  been  aided  by  the  many  dif- 
ferent installation  requirements  encountered 
in  the  project  area. 

Since  a  properly  maintained  aerobic  treat- 
ment unit  produces  an  effluent  of  superior 
quality  to  that  of  a  septic  tank,  aeration 
offers  greater  flexibility  in  the  options  avail- 
able for  effluent  disposal.  The  methods  of 
disposal  being  used  In  the  Boyd  County  proj- 
ect are:  subsurface  drain  field,  evapotran- 
splration,  spray  Irrigation,  stream  discharge. 

Because  all  the  homes  served  by  the  Boyd 
County  project  were  existing  structures,  the 
particular  characteristics  of  each  Individual 
site  dictated  in  many  cases  which  types  of 
disposal  could  be  considered.  Since  the  sub- 
surface drain  field  Is  the  only  method  of  dis- 
posal which  can  be  used  with  a  septic  tank, 
many  homes  In  the  area  could  not  be  served 
with  any  sanitary  facilities  either  becatise 
the  ground  would  not  percolate  or  because 
there  was  not  enough  land  around  the  house 
on  which  to  build  a  drain  field.  In  these  cases 
raw  sewage  was  discharged  directly  Into 
Upper  Chadwick  Creek.  The  individual  on- 
site  wastewater  treatment  units,  as  used  in 
the  Boyd  County  "system  approach,"  appear 
to  be  the  only  cost  effective  alternative  pres- 
ently available  for  meeting  such  rural  sani- 
tation needs. 

PROJECT  ADMINISTRATION  AND  MONITORING 

The  FIVCO  Area  Development  District  In 
Boyd  County  received  the  grant  to  carry  out 
this  project,  and  contracted  with  the  partici- 
pating firms  for  the  purchase  of  all  equip- 
ment. For  the  purpose  of  Insuring  efficient 
operation,  each  manufacturer  supervised  the 
Installation  of  his  six  units  through  a  com- 
pany representative  or  distributor.  While  all 
Installation  costs  are  paid  by  the  project, 
the  power  required  for  each  system  will  be 
tied  Into  existing  service  and  the  homeowner 
win  pay  for  any  additional  electricity.  Home- 
owners have  been  asked  to  record  the  in- 
crease in  their  monthly  electric  bill  so  that 
the  average  operating  cost  can  be  determined. 
Prior    to    the    start-up    of    the    wastewater 


treatment  units,  FIVCO  had  water  quality 
tests  performed  on  the  stream  which  drains 
the  project  area  (Upper  Fork  of  Chadwick 
Creek).  SlmUar  tests  will  be  performed  at 
the  conclusion  of  the  demonstration  to  de- 
termine If  any  improvement  in  water  quality 
has  resulted  from  this  project.  In  addition, 
each  demonstration  unit  will  be  tested  twice 
monthly.  A  series  of  tests  will  be  performed 
to  determine  the  quality  of  effluent  produced 
by  each  system.  Tests  to  be  performed  are: 
BOD,  SS,  Ph,  Temp,  Desolved  Oxygen  and 
Fecal  Conform.  Test  results  will  be  available 
from  ARC  on  a  monthly  basis,  and  a  final  re- 
port will  be  Issued  at  the  end  of  the  demon- 
stration. 

THE   DEMONSTRATION   AREA 

The  actual  site  of  the  demonstration  area 
was  chosen  for  Its  unique  combination  of 
characteristics. 

1.  The  area  is  first  of  all  in  central  Appa- 
lachia and  located  on  the  border  of  three 
Appalachian  states  within  ten  minutes  of  a 
regional  airport  which  allow  good  access  for 
visitors  Interested  In  the  project. 

2.  This  very  small  area  contains  an  ex- 
tremely wide  variation  of  income  groups.  As 
different  Income  groups  have  different  social 
habits  the  wastewater  system  will  be  exposed 
to  a  broad  spectrum  of  user  habits.  This 
should  provide  a  more  meaningfvil  demon- 
stration of  system  flexibility  rather  than  a 
carefully  controlled  system  use. 

3.  The  entire  area  to  be  served  Is  drained 
by  a  single  stream  which  will  allow  for  an  ac- 
curate measurement  of  the  effect  of  the 
project. 

4.  Due  to  the  extremely  rough  topography 
of  the  area,  a  wide  variety  of  installation 
problems  will  be  encountered. 

6.  Relationship  of  FTVCO's  leaders  with 
the  people  of  the  area  Is  particularly  good. 
As  new  Ideas  are  not  always  readily  ac- 
cepted,  this   relationship   is   Important. 

PURPOSE 

The  project  Is  to  provide  a  showcase  of 
the  technology  available  In  the  field  of 
home  wastewater  treatment.  The  equip- 
ment which  will  be  part  of  the  demonstra- 
tion has  been  extensively  tested  In  many 
areas  of  the  county.  To  date,  however,  the 
use  of  such  equipment  has  been  somewhat 
limited  because  information  about  such  sys- 
tems has  not  been  widely  disseminated,  and 
because  of  existing  health  department  regu- 
lations which  do  not  accommodate  home 
wastewater  systems.  The  project  described 
here  will  serve  to  demonstrate  to  the  states 
and  municipalities  within  the  Appalachian 
Region  the  results  which  can  be  achieved 
with  such  equipment,  if  the  equipment  Is 
maintained  properly.  It  Is  hoped  as  a  result 
of  this  demonstration  that  state  and  local 
governments  will  begin  to  consider  the  sys- 
tem approach  to  home  wastewater  treatment 
as  an  alternative  to  conventional  municipal 
facilities. 

SUMMARY 

It  .Should  be  again  noted  the  Commission's 
goal  in  Boyd  County  Is  to  establish  an  on- 
going home  wastewater  sanitary  district  with 
the  expectation  that  Its  performance  will 
prompt  replication  throughout  the  Appa- 
lachian Region.  This  Interest  has  been  Ini- 
tiated by  the  realization  that  the  rapidly  In- 
creasing cost  of  municipal  sewage  facilities 
makes  it  virtually  impossible  for  the  Com- 
mission to  meet  the  needs  of  the  Region 
through  conventional  methods.  Studies  now 
set  the  cost  of  municipal  sewage  facilities  to 
accommodate  the  Region's  needs  at  $5  to  $8 
billion.  Clearly  the  cost  of  providing  ade- 
quate sewage  facilities  to  the  citizens  of  Ap- 
palachia can  be  reduced  in  many  cases 
through  the  use  of  the  technology  now  avail- 
able in  home  wastewater  treatment  systems. 
It  is  hoped  that  through  this  method  we  will 
be  able  to  serve  more  families  with  the  lim- 
ited funds  at  our  disposal. 


ADDITIONAL  INTOBMATION 

Additional  information  Including  test  re- 
sults are  available  upon  request  from  ARC. 
Address  inquiries  to:  Lawrence  E.  Waldorf, 
Appalachian  Regional  Commission,  1666  Con- 
necticut Avenue,  N.W.,  Washington  DC 
20235. 

February  20,  1976. 
Hon.  Russell  E.  Train, 

Administrator,     Environmental     Protection 
Agency,  Washington,  D.C. 

Dear  Russell:  This  letter  expresses  again 
my  concern  over  the  need  to  develop  innova- 
tive and  low -cost  sewage  treatment  programs 
In  rural  areas.  There  has  been  in  my  opinion, 
a  lack  of  effort  to  investigate  the  many 
sewerless  toilet  systems  now  being  developed. 
See  enclosed  article  from  the  November  1975 
Bulletin  of  Atomic  Scientists.  The  Intent  of 
Congress  in  Sections  104(q)  and  105(e)(2) 
of  PX.  92-500  was  that  the  Environmental 
Protection  Agency  conduct  such  a  compre- 
hensive research  and  demonstration  program. 

Enclosed  also  Is  an  article  from  the  Wash- 
ington Post  of  January  31,  1976,  describing 
an  In-the-field  demonstration  project  by 
the  Appalachian  Regional  Commission  in 
Boyd  County,  Kentucky.  This  endeavor  Is  to 
test  a  system  approach  to  individual  small 
single  family  and  multiple  family  aerobic 
treatment  plants,  utilizing  a  public  sanitary 
district  management  concept.  It  Is  my  un- 
derstanding that  EPA,  four  years  after  the 
enactment  of  P.L.  92-500,  has  no  demonstra- 
tion project  that  has  progressed  as  far  els 
the  Commission's  field  testing  project.  This 
apparent  neglect  of  Sections  104(q)  and 
105(e)(2)   should  be  remedied  Immediately. 

The  Hepslbah  Publls  Service  District  (PSD) 
in  West  Virginia  is  currently  completing  Its 
Step  1  phase  for  a  conventional  sewer  system 
with  central  treatment  connected  to  homes 
by  sewer  lines.  Prohibitive  costs  have  caused 
approximately  150  residences  in  three  very 
isolated  areas  in  the  PSD  to  be  removed  from 
the  project.  It  seems  that  these  three  areas 
would  provide  an  excellent  location  for  an 
expanded  demonstration  project  similar  to 
the  one  in  Boyd  County.  These  homes  would 
provide  a  cost  comparison  with  the  other 
areas  of  the  PSD  served  by  the  more  tradi- 
tional treatment  and  collection  line  system. 

Enclosed  is  a  description  of  the  Commis- 
sion's demonstration  project.  Our  staff  has 
met  with  officials  of  the  PSD,  the  Appala- 
chian Commission,  and  representatives  of 
EPA  from  both  Washington  and  Philadel- 
phia. The  EPA  personnel  have  beefi  helpful 
and  cooperative  In  our  discussions.  The  PSD 
is  anxious  to  cooperate  in  this  type  of  aero- 
bic system  project  in  the  three  areas  and  the 
Commission  has  made  a  commitment  to  pro- 
vide advice  and  counsel  based  on  their  cur- 
rent experience  In  Boyd  County. 

I  strongly  tirge  you  to  assure  the  con- 
tinued cooperation  of  EPA  with  the  PSD 
staff,  their  consulting  engineer,  and  the 
Appalachian  Commission  to  expand  the  pres- 
ent project  to  Include  aerobic  systems  In  the 
above-mentioned  isolated  areas. 

As  you  know,  there  Is  a  limited  amount  of 
funding  available  for  research  and  demon- 
stration. Thus,  I  believe  this  aerobic  system, 
which  Is  eligible  under  Section  212(2)  (a) 
and  (b),  should  be  funded  under  the  regu- 
lar EPA  75  percent  grant  program.  This  pro- 
cedure is  Important  because  it  may  be  possi- 
ble for  the  Appalachian  Commission  under 
its  Section  202  or  214  authority  to  provide 
a  supplemental  grant  of  up  to  five  percent. 

In  my  Judgment,  a  further  demonstration, 
of  aerobic  sjrstems  or  other  single  family 
or  multiple  family  systems  by  EPA  Is  re- 
quired to  carry  out  the  Congressional  in- 
tent of  Section  104 (q)  and  105(e)  of  Pi. 
92-500.  The  cost  factors  demand  It.  If  the 
conventional  Hepzlbah  project  was  to  be  ex- 
panded to  the  three  isolated  areas  presently 
deleted  (150  sewage  connections).  It  WSuld 
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add  at  least  $1.2  million  to  the  total  project 
cost.  PTellnUnary  estimates  bas^d  oa  the 
figures  from  the  Boyd  County  demonstration 
project  Indicate  that  the  aerobic  systems 
would  cost  approximately  $400,000,  a  two- 
thirds  savings. 

If  this  projected  cost  savings  proves  out, 
It  win  have  a  major  beneficial  impact  on  the 
cost  of  cleaning  our  Nation's  wastewater 
problems.  It  would  also  improve  substantially 
'  at  reasonable  cost  the  quality  of  life  In  rural 
areas. 

Russell,  I  am  very  excited  about  this  con- 
cept and  Its  potential.  Your  personal  efforts 
to  Insure  that  it  receives  a  full  and  fair  test 
win  be  genuinely  appreciated. 

With  sincere  thanks  and  very  best  wishes, 
lam 

Truly. 

Jennings  Ranooiph. 

Enclosures. 

[Extracted  from  the  Bulletin  of  the  Atomic 

Scientists,  November  197d) 

The  Sewerless  Societt 

(By  Harold   H.   Lelch) 

The  flush  toilet  took  civilization  down  the 
wrong  road  a  century  ago,  and  the  problem 
grows  worse  each  year;  now,  a  quiet  revolu- 
tion In  disposal  methods  promises  a  more 
sensible  alternative,  but  it  wUl  take  con- 
certed public  effort  to  bring  It  about. 

To  a  visitor  from  another  planet  it  would 
seem  incredible  that  human  beings  who  are 
Intelligent  enough  for  space  travel  solve  their 
problems  of  personal  hygiene  by  putting 
their  body  waste  into  the  public  drinking 
water  and  then  spend  billions  In  futile  efforts 
to  restore  the  water  to  Its  original  condition. 
It  Is  scientifically  possible  but  financially 
Infeasible  to  restore  water  completely  once 
it  has  been  contaminated  by  body  wastes.^ 

The  fiush  toilet,  long  considered  the  very 
symbol  of  modern  sanitation  and  progress, 
wastes  about  40  percent  of  all  water  piped 
into  the  home  and  befouls  waterways  from. 
the  muddy  Potomac  to  the  blue  Mediter- 
ranean. Despite  the  money  and  energy  spent 
on  sewage  treatment,  traditional  disposal 
methods  are  at  a  dead  end — more  sewers  for 
more  people,  more  billions  for  more  treat- 
ment plants,  more  refined  methods  of  in- 
tensive treatment,  and  still  the  effluent 
damages  water  quality  downstream.  Ad- 
verse effects  of  present  sewage  disposal  sys- 
tems Include  the  following : 

Risk  of  transmitting  diseases  to  water 
users  downstream.  Chlortnation  effectively 
kills  bacteria  In  the  drinking  water  but  there 
Is  less  certainty  about  killing  viruses,  which 
cause  diseases  such  as  polio  and  Infectious 
hepatitis  and  are  suspected  as  one  cause  of 
cancer.'  Recent  findings  in  the  Mississippi 
River  basin  Indicate  that  chlortnation  to  kill 
bacteria  from  toilets  upstream  may  itself 
create  carcinogenic  substances  In  the  drink- 
ing water.' 

Waste  of  large  quantities  of  purified  drink- 
ing water  to  carry  away  small  quantities  of 
body  wastes.  The  average  toUet  fiush  uses 
about  five  gallons  of  water.  In  one  year  the 
typical  user  of  a  fiush  toilet  contaminates 
13,000  gallons  of  fresh  water  to  carry  away 
165  gallons  of  body  wastes. 

Enormous  expenditures  for  sewer  lines  and 
treatment  plants.  A  recent  estimate  states 
that  complete  sewage  treatment  for  one  small 
river  basin— the  Potomac — will  cost  81.4  bil- 
lion In  addition  to  the  substantial  sums  al- 
ready invested  In  recent  decades.  But  even 
this  huge  expenditure  wUl  not  make  the  river 
swlmmable.  (In  1965  President  Johnson,  In 
signing  a  water  quality  bill,  pledged  to  re- 
open the  Potomac  for  swimming  by  1975.) 

Accelerated  eutrophicatlon  of  lakes  and  es- 
tuaries. Even  advanced  treatment  does  not 
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completely  remove  the  dissolved  unwanted 
nutrients  from  the  effluent. 

Leakage  of  raw  sewage.  Aging  sewer  lines 
can  allow  leakage  Into  the  ground  water 
supply  or  Into  surface  waters.'  The  reverse, 
ground  water  leaking  Into  sewer  lines,  can 
also  happen. 

BuUd-up  of  large  amounts  of  sewage 
sludge.  The  sewage  sludge  produced  at  the 
Blue  Plains  Plant  serving  the  Washington, 
D.C.,  area,  for  example.  Is  expected  to  reach 
2,400  tons  a  day  when  fully  operational. 
Rural  residents  do  not  look  with  favor  on 
receiving  the  growing  waste  load.' 

In  an  effort  to  overcome  envlrorunental 
problems  caused  by  the  flush  toilet,  sanita- 
tion authorities  have  developed  excessively 
centralized  systems — the  collection  of  hu- 
man wastes  from  hundreds  of  thousands  and 
even  millions  of  people  Into  one  place  for 
disposal.  Such  centralized  systems  are  vul- 
nerable to  power  failures,  equipment  break- 
downs, employee  strikes,  and  by-passing  dur- 
ing flooding  or  high  water — all  of  which  can 
send  millions  of  gallons  of  raw  sewage 
downstream. 

»  •  •  •  » 

The  present  situation  Is  bad  enough,  but 
what  of  the  future?  In  1970  the  Council  on 
Envlroimiental  Quality  estimated  that  mu- 
nicipal sewa^Te  loads  wo\}ld  nearly  quadruple 
within  60  years.  The  Environmental  Protec- 
tion Agency  received  estimates  In  1973  from 
municipalities  for  more  than  $60  billion  to 
build  sewage  treatment  facilities  by  1990,  but 
cautioned  that  the  estimates  might  Include 
inflated  costs  because  75  percent  of  the 
amount  would  come  from  Federal  funds. 
Wlnfield  M.  Kelly,  Jr.,  of  Prince  George's 
County.  Md..  stated  that  1985  sewage-flow 
estimates  for  a  huge  proposed  regional  treat- 
ment plan  for  that  county  exceeded  the  avail- 
able water  supplies  for  the  area  by  321  mil- 
lion gallons  a  day. 

Thus  It  Is  Increasingly  apparent  that  sani- 
tary engineers  and  public  health  officials  took 
the  wrong  turn  In  the  road  In  the  nine- 
teenth century  when  they  encouraged  wide- 
spread adoption  of  the  flush  toilet.  The  tens 
of  billions  now  programmed  In  this  country 
for  sewage  disposal  merely  take  us  further 
down  the  seme  road.  Sanitation  authorities 
should  also  take  a  hard  look  at  the  kitchen 
garbage  grinder,  which  puts  a  heavy  load  of 
organic  wastes  Into  the  public  water  sup- 
ply. Now  is  the  time  to  stop  this  new  threat 
to  our  rivers,  lakes,  and  oceans. 

The  solution  to  these  water-sxippiy  and 
sanitation  problems  seems  elementary:  (1) 
body  wastes  should  not  be  put  Into  the  pub- 
lic water  supply,  and  (2)  sewage  disposal 
systems  should  be  decentralized  with  wastes 
disposed  of  in  the  individual  house,  apart- 
ment building,  or  factory.  Before  the  days 
of  "modern"  plumbing,  societies  had  systems 
for  recycling  body  wastes  back  to  the  land — 
crude,  perhaps,  but  more  ecologically  sound 
for  the  long  run  than  flushing  them  into 
the  water  supply  of  the  next  town  down- 
stream. 

A  quiet  revolution  In  sewage  disposal  is 
fortunately  now  taking  place  in  Sweden  and 
the  United  States.  New  methods  promise  to 
solve  the  sewage  problem  by  disposing  of 
wastes  on  or  near  the  site  without  the  use 
of  large  quantities  of  water.  They  offer  us 
the  chance  to  decentralize  human  sanita- 
tion without  going  back  to  the  evils  of  the 
outhouse.  If  widely  adopted  they  would  dras- 
tically cut  down  water  consumption  and 
could  eventually  eliminate  costly  sanitary 
sewers  and  treatment  plants. 

Waterless  toilets  were  developed  several- 
decades  etgo  for  owners  of  homes  where  water 
and  sewer  connections  were  not  available. 
Because  It  Is  now  forbidden  by  law  to  dis- 
charge body  wastes  Into  harbors  and  other 
confined  waters  there  is  a  need  for  sewage 
disposal  systems  aboard  Inland  and  ocean- 
going vessels,  and  several  large  companies 


are  now  investing  millions  In  this  field.  It  Is 
only  a  step  to  adapt  this  new  marine  tech- 
nology for  use  In  year-round  dwellings  and 
high-rise   buildings   ashore. 

There  are  at  least  seven  different  types  of 
sewerless  toilets  or  sewage  disposal  systems 
on  the  market  or  under  development  at  this 
time.  (The  author  has  not  personally  tested 
any  of  these  systems.) 

AEROBIC    TANKS 

The  problems  ot  septic  tanks  are  well 
known.  Recently  a  number  of  U.S.  companies 
have  marketed  disposal  systems  that  depend 
on  aerobic  rather  than  anaerobic  action  to 
dlge.st  waste  materials  In  the  tanks  and  drain 
fields.  They  differ  In  cost  and  design  but  have 
in  common  the  use  of  small  electric  pumps 
that  periodically  mix  air  Into  the  tanks  to 
break  up  solids  and  speed  up  digestion  of  the 
wastes.  In  contrast  to  a  septic  tank,  the  aer- 
obic action  does  not  generate  foul  odors," 
and  the  effluent  going  into  the  tile  drain 
field  carries  a  charge  of  dissolved  oxygen 
which  helps  to  prevent  clcgt'lng  of  the  field. 
Some  manufacturers  claim  that  their  systems 
do  not  build  up  a  load  of  sludge  that  would 
require  periodic  removal  as  with  a  septic 
tank.  Others  claim  merely  that  the  cycle  for 
pumping  out  sludge  Is  greatly  lengthened  as 
compared  with  a  septic  tank. 

The  Maryland  Environmental  Health  Ad- 
ministration concluded  In  1974  a  two-year 
trial  of  aerobic  systems  from  six  manufac- 
turers In  suburban  homes  In  Oakland  In  the 
Alleghenies.  This  area  was  chosen  in  order 
to  give  the  units  a  severe  test  because  of  the 
cold  climate,  heavy  rainfall,  low  winter  tem- 
peratures, and  heavy  clay  soil.  The  units  were 
Installed  at  homes  where  septic  tanks  had 
failed.  The  test  was  considered  to  be  suc- 
cessful, although  one  unit  failed  to  meet 
standards."  The  Health  Administration  has 
recommended  a  number  of  aerobic  systems  to 
county  health  departments,  which  have  final 
approval  authority. 

Some  public  health  authorities  look  with 
skepticism  on  the  new  aerobic  systems  be- 
cause they  require  a  greater  degree  of  care  by 
the  householders  than  do  septic  tanks.'"  One 
answer  to  this  problem  Is  to  set  up  a  public 
maintenance  service  with  costs  charged  to 
the  householder. 

True  enough  such  aerobic  systems  use  as 
much  water  going  through  the  flush  toilets 
as  do  traditional  methods  and  thus  cannot 
match  the  water-saving  benefits  of  the  six 
preceding  categories.  But  one  manufacturer, 
Multi-Plow,  Inc.,  has  developed  an  aerobic- 
tank  system  which  filters  the  effluent  to  the 
point  where  It  can  be  safely  recycled  back 
to  the  flush  toilets,  with  consequent  water 
saving  in  the  home. 

Another  cure  for  falling  septic  systems  has 
been  Introduced  by  another  U.S.  company. 
(LLMD,  Mlcro-blo  I>roduct  Company,  632 
N,  Washington  St.,  Alexandria,  Va.  22314.) 
This  involves  biological  rather  than  electro- 
mechanical action.  For  many  years  efforts 
have  been  made  to  grow  bacterial  cultures 
that  could  be  placed  Into  septic  tanks  to 
stimulate  the  digestion  of  body  wastes.  These 
efforts  often  failed  because  the  bacteria  died 
during  transportation  from  the  producer  to 
the  home.  A  new  biological  discovery  keeps 
the  bacteria  alive  but  in  a  dormant  state  for 
an  indefinite  period.  Then  when  they  are 
placed  Into  a  septic  tank,  sewage  lagoon,  or 
other  waste  receptacle,  the  bacteria  become 
active  smd  feed  on  the  wastes.  Each  gallon 
of  liquid  supplied  by  the  company  Is  said  to 
contain  about  60  billion  microorganisms, 
both  aerobic  and  anaerobic.  By  their  action 
In  attacking  body  wastes  and  grease,  they  ac- 
celerate the  digestion  process,  and  eliminate 
foul  odors.  After  they  are  Initially  established 
In  a  waste  receptacle,  additional  quantities 
are  added  periodically  to  maintain  the  bio- 
logical action. 
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One  advantage  of  vacuum  toilets  and  aero- 
bic or  septic  tanks  of  the  other  categories 
described  above  Is  that  they  can  be  designed 
to  dispose  of  all  wa.stewater  from  the  home  or 
larger  building:  'black  water'  from  the  toil- 
ets and  'gray  water'  from  basms,  sinks,  baths, 
and  washing  machines.  But  if  black  water 
can  be  safely  disposed  of  by  the  five  other 
systems  above,  then  it  should  be  a  fairly 
simple  matter  to  develop  home  filtration  de- 
vices to  cleanse  the  gray  water  since  such 
drainage  does  not  carry  a  heavy  load  of  path- 
ogenic organisms.  After  filtration  the  water 
could  be  used  for  non  drinking  purposes 
such  as  watering^  lawns  and  washing  cars, 
with  further  reduction  of  domestic  water 
use.  Any  excess  could  be  led  away  to  storm 
drains  or  streams  wUh  no  ecological  damage. 
One  company  Is  devoting  a  major  research 
effort  to  the  development  of  such  a  home  fil- 
tration system. 

New  uon-poUutlng  technology  is  thus  solv- 
ing the  problems  of  sewage  disposal  and 
promises  to  eliminate  the  need  for  expensive 
sanitary  sewers  and  treatment  plants.  It  may 
be  that  not  one  of  the  systems  described 
above  will  be  the  best  answer.  But  on  the 
other  hand  perhaps  each  one  of  these  systems 
will  find  a  niche  In  the  sewerless  society  of 
the  future,  or  perhaps  some  wholly  new  Idea 
will  sweep  the  field.  What  Is  highly  encour- 
aging Is  that  Ingenious  people  have  already 
produced  what  seems  to  be  workable  systems 
and  manufacturers  are  Investing  millions  to 
perfect  and  market  them. 

Concerti  about  the  wasteful  use  of  energy 
Is  one  element  that  must  be  kept  in  mind  in 
evaluating  these  new  systems.  On  this  ele- 
ment the  highest  rating  goes  to  the  Swedish 
composting  toilet  since  It  requires  no  elec- 
tricity, gas.  pimaped-ln  water,  or  any  other 
form  of  energy  once  It  is  installed.  The  bio- 
logical toilet  Is  a  close  second;  it  requires  no 
fuel  or  water  except  for  an  Initial  amount, 
but  does  require  the  weekly  addition  of  bac- 
teria and  enzymes.  The  two  household  col- 
lection systems  use  no  energy  themselves  but 
require  the  expenditure  of  energy  to  operate 
the  bi-weekly  collection  system.  One  of  the 
systems  might  pay  for  itself  by  the  produc- 
tion of  methane  gas,  which  could  be  sold  for 
household  or  mdustrlal  use. 

All  other  devices  In  the  categories  above 
require  some  use  of  electricity,  oil,  or  gas  and. 
In  addition,  the  vacuum  toilet  uses  small 
amounts  of  pumped  water.  It  would  take  a 
detailed  study  of  each  system  in  actual  use 
by  many  families  for  a  period  of  months  to 
make  valid  rankings  among  them,  and  to 
compare  their  total  energy  requirements  in 
a  city  of  say,  100,000  people  with  the  great 
amount  of  energy  needed  for  pumping  mil- 
lions of  gallons  of  fresh  water  and  sewage  a 
day  through  the  traditional  centralized  dis- 
posal system  of  that  city. 

The  economics  of  the  new  equipment  may 
favor  a  sewerless  society  over  traditional 
methods.  In  some  places  It  now  costs  a  build- 
er from  $1,000  to  $1,700  to  connect  a  new 
house  to  a  sewer  line.  In  addition  to  the  cost 
of  commodes  and  waste  lines  in  the  house. 
Such  costs  would  go  a  long  way  to  pay  for 
the  new  devices.  But  even  if  present  costs 
were  doubled,  the  new  equipment  would  be 
worth  installing  because  of  Its  great  ecolog- 
ical benefits. 

Clearly  the  transition  to  the  sewerless 
society  wUl  be  a  task  which  will  take  decades. 
As  a  first  step  the  new  devices  could  be  in- 
stalled where  no  sewer  lines  exist:  and  they 
could  be  installed  as  original  equipment  In 
oxir  growing  suburbs  and  new  towns.  Finally 
they  could  be  used  as  replacement  equip- 
ment In  existing  cities  and  towrw.  block  by 
block,  with  the  help  of  public  funds  In  whole 
or  In  part. 

In  the  meantime,  what  about  the  tens  of 
billions  already  prograrruned  for  new  sewer 
lines  and  treatment  plants?  We  have  no 
choice  but  to  proceed  with  building  these 
facilities,  even  thoxigh  they  will  be  only  an 


interim  clean-up  measure.  When  the  sewer- 
less society  arrives  sewage  treatment  plants 
ca.i  be  converted  to  cleaning  off-street  storm 
drainage.  In  Itself  a  heavy  ecological  burden 
for  rivers  and  laices  to  absorb. 

While  awaiting  the  sewerless  society  we 
can  make  better  use  of  cenrallzed  sewage 
sludge  than  stockpiling  It  In  old  quarries, 
burning  it,  or  dumping  It  In  the  ocean  off 
our  bathing  beaches."  For  many  years  Mil- 
waukee has  dried  It  and  sold  it  in  50-pound 
bags  as  a  garden  fertilizer  under  the  name 
"Mllorganlte."  The  U.S.  Department  of  Agri- 
culture has  an  encouraging  experiment  under 
way  at  Its  Belt-svtlle,  Maryland,  station  to 
compost  sludge  from  the  Blue  Plains  treat- 
ment plant  m  Washington.  The  sludge  is 
heated  for  10  days  and  Is  then  mixed  with 
wood  chips  and  com.posted  for  about  three 
weeks.  The  temperature  in  the  heaps  rises  to 
150  "  F,  and  the  resultant  product  Is  said  to 
be  odorless  and  nearly  sterile.  Nevertheless 
the  White  House  turned  down  an  offer  to 
spread  the  finished  compost  on  the  south 
lawn. 

A  few  experiments  are  under  way  to  pipe 
liquid  sewage  to  farmlands  and  forests,  where 
It  is  sprayed  as  a  fertilizer."  This  has  a  double 
advantage:  the  waste  Is  recycled  to  the  land 
and  the  water,  filtered  by  the  soil,  replenishes 
the  water  table.  But  the  long-range  effect 
Is  not  yet  clear;  there  may  be  an  undesirable 
buildup  of  heavy  metals  and  toxic  chemicals 
in  the  soil,  and  air  drift  of  pathogenic  or- 
ganisms Is  possible.  Such  land  treatment  for 
all  municipal  sewage  would  require  immense 
tracts  of  land  near  large  cities;  for  example, 
about  124.000  acres  near  Washington.  D.C., 
and  more  than  one  million  acres  near  New 
York  City." 

Agricultural  use  of  sludge  and  compost 
from  household  sources  like  vacuum,  oil- 
flushed,  and  composting  toilets  would  In- 
volve less  danger  of  accumulating  heavy 
metals  and  toxic  chemicals  In  the  foil  than 
would  sludge  from  municipal  plants  since  the 
harmful  contaminants  generally  come  from 
factories  that  dump  their  wastes  Into  munic- 
ipal sewers.  But  regulations  to  discourage 
householders  from  dumping  paints,  pesti- 
cides, and  crankcase  oil  Into  their  toilets 
might  still  be  needed. 

Another  use  of  sludge  would  be  for  meth- 
ane production.  Plans  for  the  new  headquar- 
ters building  of  the  U.N.  Environment  Pro- 
gramme, Nairobi.  Kenya,  call  for  generating 
methane  gas  from  many  waste  sources  such 
as  leaves  and  manure. 

Sewerless  systems  would  offer  developing 
nations  the  chance  to  avoid  the  sanitation 
errors  of  the  Industrialized  ones.  These  sys- 
tems would  also  be  far  more  economical  to 
Install,  If  the  expenses  of  sewer  lines  and 
treatment  plants  are  taken  Into  account.  As 
an  Environmental  Protection  Agency  repre- 
sentative In  New  York  City  said,  "If  we  had 
to  do  It  all  over  again,  we  might  do  It  differ- 
ently, but  we're  kind  of  stuck  with  the  sys- 
tem now."'"  With  no  Investment  in  sewer 
lines  or  treatment  plants,  the  developing  na- 
tions can  leapfrog  the  flush  toilet  and  go 
right  to  the  new  non-polluting  technology. 
The  government  of  Nigeria  has  approved  the 
use  of  the  biological  toilet. 

It  Is  encouraging  that  more  attention  Is 
now  being  paid  to  the  major  environmental 
problems  created  by  the  flush  toilet.  Several 
articles  In  widely  read  publications  have  re- 
cently discussed  this  subject.  At  the  School 
of  Architecture  at  McGlII  University  in  Mon- 
treal, study  of  alternatives  to  the  flush  toilet 
identified  60  alternative  systems.''  On  the 
other  hand,  the  voluminous  1973  study  of 
sewage  problems  by  the  National  Water  Com- 
mission did  not  contain  a  word  about  sewer- 
less dlsnosal  methods." 

As  the  next  step,  official  U.S.  agencies 
might  take  a  more  positive  view  of  the  new 
technology.  Certain  public  bodies  such  as  the 
Maryland  state  government,  Montgomery 
County,  Md.,  and  Fairfax  County,  Va.,  should 


be  commended  for  their  open-minded  tasting 
of  new  sewerless  devices.  The  EPA  has  an 
experiment  under  way  to  try  an  Incinerating 
toilet  system  In  an  Eskimo  village  in  Alaska. 
But  a  more  concerted  effort,  taking  only  a 
minute  fraction  of  the  funds  being  devoted 
to  buUdlng  sewers  and  treatment  plants, 
would  be  fruitful. 

For  example,  EPA  could  coordinate  a  na- 
tionwide testing  program  through  state  and 
local  sanitation  agencies  to  Insxire  that  every 
promising  sewerless  device  is  tested  on  a 
large  scale  In  actual  use  and  carefully  mon- 
itored. Part  of  the  evaluation  would  Involve 
relative  costs  of  Installation  and  operation 
and  energy  needs.  The  results  could  then  be 
discussed  at  a  national  conference  of  sani- 
tation authorities  and,  hopefully,  measures 
would  be  taken  to  encourage  rapid  adoption 
of  the  successful  systems. 

But  If  the  tests  show  that  no  existing  com- 
mercial product  can  do  the  Job,  then  a  major 
federal  research  project  should  be  launched 
In  view  of  the  great  ecological  and  financial 
benefits  to  be  achieved  If  a  sewerless  solution 
Is  found.  Surely  the  brilliant  scientists  of  the 
National  Aeronautics  and  Space  Administra- 
tion and  the  National  Bureau  of  Standards 
have  a  contribution  to  make  on  waterless 
waste  disposal.  Federal  millions  are  going 
Into  energy  research.  Sewerless  waste  disposal, 
however,  is  equally  Important  to  our  nation's 
future  as  well  as  to  modem  society  which 
must  soon  adopt  methods  for  non-polluting 
disposal  of  human  body  wastes  for  the  world's 
growing  population. 

FOOTNOTES 

»  A  task  force  headed  by  Ralph  Nader,  how- 
ever,  concluded  that  after  the  United  States 
had  spent  $3.5  billion  In  a  15 -year  water 
clean-up  effort,  the  level  of  filth  had  not 
been  reduced  in  a  single  major  body  of 
water. 

-Washington  Post.  July  29,  1971,  Interna- 
tional Herald  Tribune,  Nov.  13,  1972. 

'  Washington  Star-News,  Nov.  8,  1974. 

*  At  the  height  of  the  1975  tourist  season 
the  National  Park  Service  closed  Crater  Lake 
National  Park  in  Oregon  because  several 
hundred  people  became  ill  when  sewage 
leaked  Into  the  water  supply  (Washington 
Post,  July  12.  1975). 

*  "Containing  the  Flow  of  Sewage  Sludge." 
Environmental  Science  and  Technology.  Au- 
gust 1974,  p.  702. 

•  •  •  •  • 

"  On  Site  Waste  Water  Disposal  for  Homes 
In  Unsewered  Areas,  Small  Scale  Waste  Man- 
agement Project.  University  of  Wisconsin. 
September  1973,  p.  10. 

'»  Merrill  B.  Glasser.  "Garrett  Coimty  Home 
Aeration.  Wastewater  Treatment  Project," 
Draft  (Baltimore,  Md.,  Environmental  Health 
Administration.  May  1975). 

"  Anthony  T.  VoeU  and  Richard  A.  Vance, 
"Home  Aerobic  Wastewater  Treatment  Sys- 
tems. Experiences  In  a  Rural  County."  Ohio 
Home  Sewage  Conference  Proceedings,  Ohio 
State  University,  1974,  pp.  26-36. 

"  For  an  excellent  discussion  of  ocean 
dumping  see  Tracy  Kidder,  "Sludge,"  Atlan- 
tic Monthly,  April  1975  pp.  62-70. 

jspor  example,  "Using  the  Land  for  Sew- 
age Disposal."  World,  Dec.  19,  1972.  p.  48,  and 
Paul  W.  Eastman,  "The  Muskegon  County, 
Mich.  Waste  Water  Management  System." 
Potomac  Basin  Reporter.  Interstate  Com- 
mission on  the  Potomac  River  Basin,  Oct. 
1974,  p.  4. 

">  Mld-Atlantlc  Region.  Environmental  Pro- 
tection Agency,  Draft  Environmental  Impact 
Statement  for  the  District  of  Columbia  Water 
Pollution  Plant,  April  1972. 

«>  Kenneth  Walker,  as  quoted  In  New  York 
Tlme^.  July  26,  1971. 

"WItold  RyboznskI  and  Alvaro  Ortega. 
Stop  the  FI%'e  Gallon  Flush  (4th  ed.  Montreal 
Minimum  Cost  Hovrlng  Group.  School  of 
Architecture,  McGlU  University,  March  1973) . 
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«» National  Water  Commlfislon,  Water  Poli- 
cies for  the  Future.  Final  Report  to  the  Pres- 
ident and  to  the  Congress.  Washington,  DC, 
June  1973.  Another  voluminous  "study  by 
David  Zwlck  and  Mary  Benatoclc,  with  an 
Introduction  by  Ralph  Nader,  also  did  not 
contain  a  word  about  sewerless  disposal 
methods  (Water  Wasteland  (New  York  Gross- 
man Publishers,  1971)). 

(From  the  Washington  Post.  Jan.  31,  1976] 

Aekobic  Tank  Test  in  Kentucky  as 

Alternatives 

(By  Harold  H.  Lelch) 

The  remote  valleys  of  Appalachla  have 
long  been  the  preferred  locale  for  Jokes 
about  hillbillies  and  outhouses.  Now  some- 
thing new  Is  happening  out  yonder — Indoor 
plumbing  Is  being  tested  under  conditions 
that  promise  a  boost  for  the  environment  as 
well  as  a  pleasanter  life  for  participants  In 
the  project. 

The  Appalachian  Regional  Commission,  a 
federal -state  agency  charged  with  Improving 
living  conditions  In  13  eastern  states,  is  de- 
voting $100,000  to  a  demonstration  project 
In  Boyd  County,  Ky.,  to  show  how  new  non- 
polluting  technology  can  Improve  home  san- 
itation. 

If  the  demonstration  Is  successful,  the 
commission  hopes  that  the  equipment  will 
be  Installed  throughout  rural  Appalachla 
and  thereby  avoid  the  need  to  spend  some 
$5  billion  or  more  that  would  be  required 
for  traditional  sewer  lines  and  centralized 
sewage  treatment,  plus  the  related  environ- 
mental problems. 

A  slide  show  by  the  ARC  director  of  the 
project  Illustrates  the  problems  of  rural  san- 
itation that  the  project  hopes  to  solve.  Ex- 
pensive homes  are  shown  with  beautiful 
lawns  that  have  been  gouged  out  by  the 
overflow  of  sewage  from  falling  septic  tanks. 
Other  slides  portray  sewer  drains  pouring 
untreated  waste  waters  Into  sparkling 
streams.  Only  the  odors  are  missing  from  the 
show. 

The  new  equipment,  made  by  six  different 
manufacturers,  comes  under  the  heading  of 
the  aerobic  tank,  an  improvement  over  the 
septic,  or  anaerobic,  tank.  It  treats  all  waste- 
water from  the  home  In  a  tank  under  the 
lawn  and  releases  relatively  clean  water  to 
the  environment.  Unlike  a  septic  tank,  an 
aerobic  tank  has  an  electric  pump  that  mixes 
air  Into  the  wastes,  breaks  up  solids  and  pro- 
motes the  growth  of  air-loving  bacteria  that 
reduce  odors  and  speed  up  digestion  of  the 
wastes. 

After  treatment,  water  from  the  aerobic 
tanks  wUl  be  dissipated  In  several  different 
ways  as  part  of  the  experimental  project: 

To  a  typical  tile  drain  field  under  the 
lawn,  as  with  a  septic  tank. 

Through  a  sand  filter  and  then  Into  a 
stream  or  drainage  ditch. 

Into  an  evapotranspiratlon  bed. 

To  a  spray  field. 

Or  right  back  to  the  house  for  reuse  In 
the  toilet  tanks. 

(The  consequent  water  saving  will  allow 
one  family  to  stop  hauling  water  for  house- 
hold use.) 

These  various  disposal  methods  will  be 
carefully  monitored  to  determine  relative  ad- 
vantages and  disadvantages.  In  the  case  of 
discharging  to  a  stream— the  effluent  will  first 
be  .  .  .  disinfected  with  Iodine.  Cholorlna- 
tlon  wUl  not  be  used  for  dUlnfectlon  be- 
cause it  is  suspected  of  creating  carcinogenic 
substances  In  the  drinking  water. 

Each  of  the  six  manufacturers  will  supply 
six  unite  to  the  project  at  dealer's  cost.  Thus 
36  different  homes  along  Upper  Chadwlck 
Creek  In  Boyd  County  will  receive  the  equip- 
ment. Costs  will  be  borne  by  ARC  and  the 
units  win  become  the  property  of  the  local 
sanitary  district. 

The  homes  differ  greatly  in  location,  some 
being  on  steep  land  and  others  being  more 


favorably  situated.  Because  of  wide  dispari- 
ties In  family  income  and  living  patterns,  the 
units  win  be  exposed  to  a  broad  variation  In 
use.  To  Insure  proper  installation,  they  win 
be  placed  In  service  by  representatives  of  the 
manufacturers,  and  all  unite  will  be  In- 
spected by  trained  personnel  twice  a  month. 

In  addition,  two  larger  unite  will  be  In- 
stalled— one  serving  five  houses  and  one  serv- 
ing six.  Thus,  variables  are  being  deliberately 
cranked  Into  the  project  by  ARC  so  that  re- 
sults can  be  compared  and  the  best  con- 
figurations determined  for  future  use.  Since 
all  of  the  houses  are  built  along  Upper 
Chadwlck  Creek,  one  test  of  the  project's 
success  will  be  "before"  and  "after"  measure- 
mente  of  the  creek's  water  to  see  whether  any 
Improvement  In  quality  has  resulted. 

A  novel  feature  of  the  Boyd  County  proj- 
ect Is  that  the  local  sanitary  district,  rather 
than  each  homeowner,  wlU  be  responsible 
for  Inspecting  each  unit  periodically  and 
making  any  necessary  luljustments  or  repairs. 
A  service  man  with  a  stock  of  spare  parte  will 
be  on  call  24  hours  a  day.  This  new  arrange- 
ment overcomes  objections  from  some  sani- 
tary engineers  that  homeowners  cannot  be 
expected  to  keep  such  unite  operational  on  a 
long-term  basis  and  that  a  traditional  sew- 
age treatment  plant  Is  the  only  permanent 
solution. 

During  recent  months  some  of  the  manu- 
facturers participated  In  a  trial  of  aerobic 
unite,  on  a  smaller  scale.  In  the  town  of  Oak- 
land In  western  Maryland.  The  demonstra- 
tion was  considered  successful  by  the  Mary- 
land Environmental  Health  Administration 
but  each  homeowner  was  responsible  for 
maintenance  of  his  own  unit.  The  ARC  proj- 
ect Is  a  "first"  In  respect  to  centralizing  re- 
sponsibility In  a  sanitary  district. 

ARC  will  pay  100  per  cent  of  maintenance 
coste  during  the  first  year  of  the  project  and 
60  per  cent  during  the  second  year.  There- 
after, each  home  owner  will  be  billed  for 
maintenance  expenses  by  the  sanitary  dis- 
trict. The  cost  of  electricity  to  service  the 
new  unite  will  be  paid  by  each  homeowner, 
who  will  keep  records  so  that  cost  compari- 
sons can  be  made  among  the  different  Instal- 
lations. 

Harry  Teter  Jr.,  executive  director  of  ARC, 
stated  that  the  new  project  will  serve  as  a 
demonstration  for  all  of  Appalachla  by  test- 
ing the  long-term  feasibility  of  these  systems 
as  an  alternative  to  expensive  conventional 
sanitation  methods. 

The  real  estete  world  wni  watch  the  Boyd 
County  demonstration  with  Interest  to  see 
If  this  new  pattern  of  sewage  disposal  can  be 
used  in  the  Washington  metropolitan  area 
and  other  places  where  sewer  moratoriums 
have  been  Imposed  and  home  buUding  has 
been  hampered.  If  successful,  ARC  may  estab- 
lish a  useful  pattern  that  wiU  prove  less  costly 
as  well  as  more  environmentally  acceptable 
than  the  usual  pattern  of  long  and  expensive 
sewer  lines  leading  to  centralized  treatment 
plants  that  have  been  so  detrimental  to  our 
waterways. 

As  to  cost  comparisons  between  aerobic 
tanks  and  centralized  sewer  treatment,  a  re- 
cent news  story  Is  enlightening.  In  Prince 
George's  County  two  new  sewer  lines  are 
being  Installed  to  service  10  houses  with 
faulty  septic  tanks  at  a  total  cost  of  $103,850, 
or  $10,850  a  house.  And  this  does  not  Include 
the  pro-rata  cost  per  house  of  building  and 
operating  the  sewage  treatment  plant.  (True 
enough,  it  Is  possible  that  new  houses  may 
be  built  along  these  sewer  lines  at  some 
time  in  the  future.)  An  aerobic  tank  can 
be  purchased  and  Installed  for  $1,000  to 
$3,000  a  house. 

The  following  manufacturers  are  partici- 
pating In  the  Boyd  County  project:  Bl-A-Robl 
Systems,  Hamlin,  Pa.;  Cromaglass  Corp.,  Wll- 
llamsport.  Pa.;  Flygt  Corp.,  Norwalk,  Conn.; 
Jet  Aei'atlon  Co.,  Cleveland;  Multo-Flo.  Inc., 
Dayton,  Ohio  and  Nayadlc  Sciences,  Inc.. 
Uwchland,  Pa. 


In  addition  to  the  Kentucky  project  with 
with  reliance  on  aerobic  systems,  ARC  Is  look- 
ing Into  other  types  of  sewerless  toilets  which 
could  be  Installed  in  new  homes  to  be  built 
in  the  area;  for  example.  Incinerating  and 
composting  tollete  and  vacuum  and  oil- 
flushed  systems. 

Thus,  ARC  is  taking  the  leadership  role  In 
using  Appalachla  as  a  laboratory  for  testing 
innovative  and  non-polluting  technology  of 
great  potential  value  to  our  entire  nation. 

U.S.  Environmental 

Protection  Agency. 
Washington.  D.C..  April  9,  1976. 
Hon.  Jennings  Randolph, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Jennings:  We  apologize  for  the  delay 
In  responding  to  your  letter  of  February  20. 
1976  concerning  the  Hepzlbah  Public  Serv- 
ice District  Project.  The  concerns  expressed  In 
your  letter  about  the  need  for  a  more  con- 
certed research  effort  in  developing  low-cost 
sewage  treatment  programs  In  rural  areas  and 
In  the  attached  article  by  Mr.  Harold  Lelch 
titled  "The  Sewerless  Society"  are  quite  valid. 
It  Is  the  purpose  of  this  response  to  attempt 
to  clarify  the  problem  and  describe  present 
Agency  research  and  development  efforte  to- 
ward Ite  alleviation. 

The  rural  and  suburban  wastewater  dispos- 
al problem  Is  the  one  which  Is  most  seriously 
addressed  by  your  remarks  and  Mr.  Lelch's  ar- 
ticle. Conventional  technology  and  planning 
approaches  have  historically  been  limited  to 
sewered  and  non-sewered  areas,  the  latter 
usually  being  served  by  conventional  septic 
tank-soil  absorption  fields.  In  many  rural 
areas  the  onsite  treatment  and  disposal  of 
household  wastes  by  septic  tank  systems  has 
been  successful  and  economical.  In  several 
areas  these  systems  have  not  performed  their 
functions  properly  due  to  Improper  applica- 
tion, faulty  design  and  construction  tech- 
niques. Inadequate  maintenance  and  un- 
favorable soil  conditions.  Proper  construction 
and  maintenance  procedures  are  relatively 
well  document  in  the  professional  literature, 
and  they  can  be  Implemented  through  proper 
guideline  preparation  and  enforcement  by 
state  and  local  regulatory  agencies.  Deter- 
mination of  proper  application  and  design 
methods  Is  a  more  difficult  task  which  re- 
quires greater  understanding  of  the  func- 
tioning of  septic  tank-soil  absorption  systems 
than  presently  exists. 

In  suburban  areas  conventional  technol- 
ogies are  not  Ideally  suited.  If  sewers  are 
chosen,  they  are  often  In  the  form  of  urban 
sewer  extensions  which  causes  additional 
loads  on  already  overloaded  urban  treatment 
systems.  Even  if  they  are  kept  separate  from 
sprawling  urban  systems,  the  population  den- 
sities are  still  relatively  low,  which  resulU 
In  high  per  capita  caste  when  compared  to 
high  density  urban  areas.  If  septic  tank  sys- 
tems are  chosen,  the  relatively  small  lot  sizes 
which  are  common  In  suburban  communities 
present  the  opportunity  for  serious  health 
hazards  and  aesthetic  problems  in  the  event 
of  any  system  failure.  In  less-suitable  soils 
which  do  not  accept  wastewater  readily  the 
minimum  lot  sizes  may  necessarily  increase, 
resulting  in  significant  Increases  in  the  cost 
of  homes.  Even  in  well  designed  and  properly 
operated  septic  systems  there  Is  a  need  for  the 
septic  tank  to  be  pumped  periodically.  The 
solid  materials,  which  are  removed,  then  must 
be  disposed  of  in  an  environmentally  safe 
manner.  Further  groundwater  problems  can 
occur  by  failure  of  percolation  systems;  efflu- 
ent moving  through  coarse  gravel  beds,  frac- 
tured rocks,  solution  channels  or  lava  tubes: 
and  percolation  systems  being  located  below 
the  biologically  active  zone. 

Approximately  70  percent  of  the  United 
States  Is  served  by  municipal  sewers  and 
centralized  treatment.  The  remaining  30  per- 
cent Is  served  by  septic  tank-soil  absorption 
and,  to  a  smaUer  extent,  other  onsite  tech- 
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nologles,  such  as  pit  privies.  Unfortunately, 
less  than  50  percent  of  the  available  land 
area  of  the  U.S.  Is  amenable  to  sou  absorp- 
tion systems  with  reasonable  hydraulic  load- 
ing rates.  This  fact  and  the  ah-eady  noted 
lack  of  understanding  of  onsite  soil  absorp- 
tion system  operation  have  resulted  In  sig- 
nificant wastewater  disposal  problems  from 
septic  tank  Installations.  As  a  consequence 
of  these  problems,  EPA  has  undertaken  ac- 
tivities which  are  designed  to  provide  the 
necessary  data  on  new  alternatives  to  con- 
veutloual  systems  and  some  long-overdue 
Infownation  on  the  functioning  and  design 
of  e;iisting  technologies. 

In  order  to  relate  these  activities  to  Mr. 
Leich's  article,  several  facts  must  be  con- 
sidered. Two  EPA  funded  studies  show  that 
the  per  capita  water  usage  in  the  home  Is 
about  45  gallons  per  dny  which  is  substan- 
tially less  than  the  figure  quoted  by  Mr. 
Leich,  of  which  about  30  percent  is  used  for 
toilet  flushing.  The  30  percent  used  for  toilet 
flushing  (black  water)  contains  approxi- 
mately one-half  of  the  organic  and  suspended 
solids  pollutants,  aboxit  two-thirds  of  the 
nitrogen,  one-sLxth  of  the  phosphorous  and 
most  of  the  microblolo.::lcal  pollutants.  How- 
ever, the  remaining  seventy  percent  of  house- 
hold wastewater,  which  contains  pathogens, 
nutrients  and  organic  matter,  generally  Is 
ignored  in  Mr.  Lelch's  discourse.  The  gray 
water  (non-toilet  wastes)  is  polluted  and 
must  be  disposed  of  in  a  safe  and  environ- 
mentally acceptable  manner.  If  the  entire 
household  wastewater  Is  considered,  one  can 
readily  determine  that  the  devices  cited  In 
the  subject  article  are  essentially  tools  which 
may  have  potential  In  solving  several  prob- 
lems In  the  water  pollution  control  area,  but 
they  must  be  ccmblncd  with  other  systems 
and  devices  to  provide  complete  solutions  to 
both  black  and  gray  water  pollution  from 
hoxiseholds.  EPA,  through  Its  Research  and 
Development  program  is  analyzing  the  capa- 
bilities of  these  various  ccmblnntlons  to  de- 
termine feasible  alternatives  which  are  de- 
signed to  handle  all  of  the  household  wastes. 

One  of  EPA's  first  projects  relating  to 
methods  of  sewa^je  disposal  Involved  a  study 
of  flow  reduction  and  treatment  of  waste- 
water from  households.  This  was  followed  In 
early  1971  with  a  series  of  contracts  and 
grants  for  research,  development  and  dem- 
onstration of  sewage  treatment  systems  that 
could  be  Installed  on  various  watercreft  (rec- 
reational to  commercial  size  vessels) .  The 
developed  systems  were  required  to  remove 
90 ">  of  the  biochemical  oxygen  demand,  90% 
of  the  suspended  solids  and  produce  and 
effluent  having  a  coUform  density  of  less 
than  240  conforms  per  100  ml.  Twelve  pro- 
totype sy.slcms  were  developed.  Included  in 
the  systems  were  various  methods  of  clari- 
fication, catalytic  oxidation,  sludge  inclncera- 
tion  and  disinfection.  Although  these  sys- 
tems have  not  been  developed  extensively 
because  of  the  Issuance  of  regulations  pro- 
hibiting discharges  by  marine  sanitation  de- 
vices on  June  23,  1972,  the  reoorts  prepared 
on  these  systems  could  provide  an  excellent 
basis  for  development  of  non-sewered  sys- 
tems for  rural  homes,  camps,  park  sites  and 
other  recreational  facilities.  In  addition,  a 
non-sewered  system  was  developed  for  a 
recreational  site  and  was  demonstrated  at 
Mount  Rushmore.  Tlie  system  used  oil  as  a 
flushing  medium.  The  oil  was  clarified  end 
recirculated.  The  project  was  a  limited  suc- 
cess, but  before  it  can  be  accepted  several 
inherent  problems  associated  with  the  use  of 
oil  must  be  solved. 

Some  of  the  many  areas  under  study  cur- 
rently by  EPA  are  the  vacuum  tollete  and 
aerobic  treatment  systems  described  by  Mr. 
Leich.  An  EPA  vacuum  sewer  contract  en- 
tails some  study  of  vacuum  toilets.  Aerobic 
units  for  Individual  home  treatment  are 
being  studied  under  an  EPA  grant  at  the 
University  of  Wisconsin.  As  In  other  cases 
Mr.  Leich  presente  manufacturers'  claims  as 


supporting  evidence  for  the  superiority  of 
these  devices.  Unfortunately,  the  claims  cited 
regarding  longer  soil  life  and  less  frequent 
pumpout  requirements  are  not  supported  by 
the  controlled  studies  conducted  at  the  Uni- 
versity of  Wisconsin. 

Also,  as  part  of  the  University  of  Wiscon- 
sin's study,  work  has  been  done  on  waste- 
water characterization,  analysis  of  per- 
formances of  several  treatment  systems,  soil 
system  design  Improvements  and  alternatives, 
removal  of  biological  and  chemical  pollut- 
ante,  which  Include  virus  and  nutrient 
studies,  and  Institutional  control  system  de- 
velopment for  optimal  use  of  onsite  alter- 
natives. 

A  grant  to  the  University  of  Colorado  will 
define  the  cost,  appllcablUty  and  design 
parameters  for  onsite  systems  which  dispose 
of  liquid  wastewaters  by  evaporation  and 
evapotranspiratlon  to  the  atmosphere  where 
conventional  approaches  are  not  feasible. 
When  combined  with  flow  reduction  and  re- 
cycle devices,  concepte  of  this  type  may 
eliminate  soil  impermeability  as  a  limitation 
on  residential  development  of  land. 

Several  projects  have  been  uiidertaken 
to  develop  and  demonstrate  Improved  sew- 
age collection  methods  for  small  commu- 
nities, low-density  suburban  areas,  and  other 
clusters  of  homes  for  centralized  treatment. 
The  Improved  systems  for  low-density  areas 
are  based  on  pressure  and  vacuum  methods, 
which  re.sult  in  significant  savings  In  capital 
expenditures  through  reduced  labor  and 
materials  requlremente  In  rocky  or  hilly  areas 
or  where  high  groundwater  conditions  are 
prevalent.  Early  pressure  sewer  demonstra- 
tion projects  have  Indicated  that  these  sys- 
tems can  be  Installed  for  around  $2,000  per 
home,  as  opposed  to  conventional  sewerage 
estimates  of  more  than  twice  this  amount. 
Other  active  projects  wUl  yield  information 
on  vacum  systems  and  even  less  expensive 
pressure    system    modifications. 

Another  area  of  activity  has  focused  on 
the  sludges  (septage)  which  must  be  pumped 
periodically  from  septic  tanks.  Thl.s  septage 
occurs  throughout  the  country  In  voluminous 
quantities  (one  billion  gallons,  or  the  same 
order  of  magnitude  as  sludges  from  munici- 
pal treatment  plants)  each  year  and  requires 
proper  treatment  before  disposal.  Several 
EPA  pilot  studies  have  been  made  to  charac- 
terize the  septage  and  develop  alternative 
methods  of  treatment.  In  addition,  a  con- 
tractor is  presently  consolidating  the  results 
of  these  studies  and  other  non-EPA  informa- 
tion in  a  report  for  use  by  local  officials  af- 
fected by  the  septage  problem. 

Although  our  past  efforte  have  been  modest, 
the  Office  of  Research  and  Development  Is 
planning  to  increase  their  activity  in  this 
area  in  Fiscal  Year  1977.  Our  researchers  are 
closely  following  the  Boyd  County,  Kentucky, 
project  and  they  will  be  receiving  monthly 
progress  reporte  from  the  Apnalachlan  Re- 
gional Commission.  The  University  of  Wis- 
consin project  Is  somewhat  similar;  It  also 
is  evaluating  a  number  of  different  home 
treatment  systems.  However,  we  feel  the 
Boyd  County  Project  Is  very  significant  be- 
cause of  the  recycle  systems  that  are  also 
under  study  there.  We  certainly  plan  to  in- 
corporate some  of  the  resulte  from  Boyd 
County  into  our  overall  program. 

Our  Regional  Office  in  Pblladelohia  Is 
working  with  the  State  and  the  Hepzlbah 
Public  Service  District  to  determine  If  treat- 
ment units  for  Individual  homes  or  clusters 
of  hom.es  in  the  Isolated  areas  of  Hepzlbah 
would  be  cost-effective  relative  to  other 
methods  of  wastewater  collection  and  treat- 
ment. If  cost-effectiveness  can  be  shown  and 
other  applicable  requlremente  can  be  met, 
such  as  public  ownership  and  ooeration,  the 
treatment  units  would  be  eligible  for  a  75 
percent  contructlon  grant  assistance  under 
Title  11  of  PL.  92-500. 

Since  the  Hepzlbah  project  may  well  be 
the  first  of  Its  kind  in  the  coti&tzy  funded 


under  Title  n,  there  may  also  be  interest 
by  the  Office  of  Research  and  Development 
in  a  grant  for  field  evaluation  of  the  project. 
We  would  be  happy  to  consider  any  proposal 
that  Hepzlbah  may  wish  to  submit. 

Please  be  assured  that  the  Hepzlbah  Pub- 
lic Service  District  Project  will  be  given  our 
close    attention    as    the    application    moves 
through  the  grant  processing  stages. 
Sincerely  yours, 

llrrssELL  E.  Thain. 


STATEMENT  OF  SENATOR  JEN- 
NINGS RANDOLPH  ON  THE  FAIL- 
URE OF  CONGRESS  TO  ENACT 
BLACK  LUNG  AND  MINE  SAFETY 
LEGISLATION 

Mr.  RANDOLPH.  Mr.  President,  I  am 
disappointed  that  the  Senate  was  unable 
to  conclude  action  on  needed  amend- 
ments to  the  Black  Lung  Benefits  Act. 
The  failure  of  this  legislation  was  a  dis- 
appointment to  me  personally.  I  worked 
long  and  hard  to  bring  the  bill  to  Senate 
passage. 

More  importantly,  however,  I  am  most 
concerned  about  the  plight  of  those  who 
would  have  benefited  from  this  impor- 
tant legislation.  I  refer  particularly  to 
widows  of  disabled  coal  miners  and  tho.se 
miners  with  families  to  support.  These 
people  are  in  too  many  cases  impover- 
ished. They  are  carrying  on  the  best  they 
can.  but  are  faced  with  a  day-to-day, 
hand-to-mouth  existence. 

I  have  no  doubt  that  most  of  these 
tough,  proud  people  will  survive  with- 
out the  black  lung  amendments,  but  that 
Is  not  the  point.  The  point  is  that  there 
are  thousands  of  miners  and  widows  who 
are  not  now  receiving  benefits  but  who 
should  be  receiving  them.  They  are  not 
looking  for  a  handout,  but  for  a  helping 
hand — and  the  Nation,  which  has  so 
clearly  and  for  so  long  reaped  the  bounty 
from  these  miners'  efforts,  should  extend 
that  helping  hand. 

I  regret  that  the  current  administra- 
tion has  so  strongly  opposed  any  im- 
provement to  the  black  lung  program.  I 
regret  also  that  there  were  a  few  Sen- 
ators who  likewise  opposed  these  im- 
provements and  who  successfully  de- 
layed this  legislation  to  the  point  that 
the  Senate  could  not  act.  This  was  a 
situation  in  which  a  small  minority 
thwarted  the  will  df  the  majority. 

H.R.  10760,  the  Black  Lung  Benefits 
Reform  Act  that  I  brought  to  the  Senate 
on  behalf  of  the  Senate  Committee  on 
Labor  and  Public  Welfare,  was  a  good 
bill.  It  was  not  as  strong  a  bill  as  I  would 
like  to  have  had  enacted,  but  it  was  a  bill 
that  would  have  been  difficult  for  the 
President  to  veto.  At  the  same  time,  it 
offered  a  number  of  changes  to  the  law 
that  would  have  extended  that  helping 
hand  to  thousands  of  widows,  disabled 
miners,  and  their  families. 

The  mine  safety  bill,  S.  1302,  suffered 
the  same  fate  as  the  black  lung  meas- 
ure. I  supported  S.  1302,  for  I  believed, 
with  the  Labor  and  Public  Welfare  Com- 
mittee, that  compliance  with  and  en- 
forcement of  procedures  should  be  sub- 
stantially strengthened.  The  Mine  En- 
forcement and  Safety  Administration  to 
accomplish  that  should  be  transferred 
from  the  Interior  Department  to  the 
Labor  Department.  Too  many  miners  are 
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being  Injured,  and  too  many  miners  are 
slowly  dying  in  the  mines.  Mines  must 
be  made  as  safe  as  possible.  Mine  condi- 
tions must  be  changed  for  the  protection 
of  the  health  of  the  miner. 

Coal  is  available  to  meet  the  energy 
needs  of  America  because  there  are  min- 
ers— 180,000  strong— to  extract  this 
abundant  and  vital  resource.  America 
needs  sound  and  healthy  miners — but 
when  they  die,  or  become  sick  or  disabled 
because  of  their  difficult  and  dangerous 
work,  those  who  employ  them,  and  those 
who  benefit  from  what  they  do,  must  be 
ready  to  protect  them,  compensate  them, 
and  where  possible,  restore  them  to 
health. 

I  am  ready  to  continue  efforts  to  aid 
the  miner  and  the  miner's  widow  to  the 
extent  that  legislation  can  aid  them.  I 
pledge  to  those  thousands  who  need  that 
help  that  I  will  introduce  a  new  black 
lung  bill  in  Januaz-y  v/hen  the  95th  Con- 
gress begins  its  legislative  work.  I  will 
strive  with  determination  and  purpose 
to  see  to  it  that  a  good  black  lung  law  is 
enacted  as  early  next  year  as  is  possible. 

In  addition,  I  will  continue  to  support 
legislative  efforts  to  improve  mine  health 
and  safety  and  will  press  for  early  enact- 
ment of  needed  legislation. 


SAVING  THE  CHESAPEAKE  BAY 

Mr.  MATHIAS.  Mr.  President,  the 
Chesapeake  Bay  is  our  Nation's  largest 
estuary  taking  in  1,726  square  miles  in 
Maryland  and  1,511  in  Virginia.  Its 
shoreline  is  195  miles  long,  virtually  all 
of  it  in  private  ownership. 

Maryland  leads  the  Nation  in  oyster 
production  and  ranks  second  in  blue 
crabs.  In  1973,  my  Stata  produced  over 
18  million  pounds  of  fish;  over  18  mil- 
lion pounds  of  crabs;  2.9  million  bushels 
of  oysters;  and  over  8  million  pounds  of 
clams. 

The  bay  is  a  fertile  ground  for  seafood 
production.  But  it  is  threatened  with  a 
variety  of  contaminants.  Those  seafood 
catch  figures  I  have  just  quoted  to  my 
colleagues  are  all  significantly  smaller 
catches  than  the  previous  year. 

The  decline  of  seafood  production  from 
the  bay  is  directly  related  to  environ- 
ment degradation  of  it.  Among  the  more 
obvious  dangers  to  the  bay  are: 

First.  Dumping  of  chemicals  such  as 
Kepone,  herbicides,  and  other  toxics  into 
the  bay; 

Second.  Effects  of  offshore  ocean 
dumping  by  neighboring  States  near 
Ocean  City,  Md. ; 

Third.  Major  oil  spills; 

Fourth.  Dmnping  in  -the  bay  of  un- 
treated sewage ; 

Fifth.  Dredging  operations; 

Sixth.  Filling  of  wetlands;  and 

Seventh.  Urban  and  rural  runoff. 

Fortunately  for  all  of  us  who  care 
about  the  bay,  there  are  currently  two 
studies  underway  to  head  off  further  bay 
deterioration. 

The  Army  Corps  of  Engineers  is  well 
on  its  way  toward  identifying  and  cor- 
recting major  pollutant  sources.  The 
corps'  long-range  study  now  in  phase 
two,  addresses  both  land-  and  water- 
based  pollutants  and  uses  vital  data  from 


its  hydraulic  model  of  the  bay  located 
at  Matapeake.  The  model  simulates  con- 
ditions in  the  bay  and  its  environs  and 
helps  in  forecasting  future  changes  in 
the  ecosystem  of  the  bay  region. 

Some  of  the  corps'  future  forecasts  for 
the  bay  are  startling  and  worth  ponder- 
ing here. 

Both  population  and  employment  in 
the  bay  region  will  double  in  the  next 
45  years.  The  demand  for  water-oriented 
recreation  will  grow  and  continue  to 
exert  pressure  en  the  bay  where  over 
90  percent  of  the  shoreline  is  presently 
in  private  ownership.  Commercial  ship- 
ping tonnage  will  surpass  existing  ports' 
capacities. 

Pollution,  incompatible  shoreline  de- 
velopment, and  overharvesting  will  con- 
tinue to  reduce  the  catch  of  the  shell- 
fish and  finfish  industries.  Twenty  thou- 
sand waterfront  acres  will  be  lost  to  ero- 
sion by  the  year  2020. 

As  my  colleagues  know,  I  have  a  long- 
standing concern  for  and  commitment  to 
the  bay.  In  this  past  year  I  have  taken 
the  lead  in  several  areas  to  avert  fur- 
ther degradation  of  the  Nation's  largest, 
estuary. 

For  example,  I  added  funds  to  the  EPA 
appropriations  bill  which  was  accepted 
by  the  Congress.  The  funds  provide  for 
an  investigation  of  the  water  quality  and 
changes  in  its  salinity  by  EPA  in  coop- 
eration with  and  building  upon  the  work 
of  the  Corps  of  Engineers.  The  goal  of 
this  EPA  program  is  to  manage  all  known 
water  quality  problems  of  the  Chesa- 
peake Bay. 

The  program  will  be  coordinated  with 
the  Coast  Guard,  Corps  of  Engineers,  Na- 
tional Oceanographic  and  Atmospheric 
Administration,  National  Science  Foun- 
dation, and  the  Smithsonian  Institution. 

The  recent  discovery  of  kepone  in  the 
southern  portion  of  the  Chesapeake  Bay 
further  illustrates  the  need  to  undertake 
effective  action  in  protecting  the  bay. 
Thus,  it  is  imperative  that  the  study 
focus  on  the  kepone  problem  as  an  ur- 
gent consideration. 

The  kepone  finding  also  emphasizes 
the  need  for  establishment  of  a  joint 
Federal-State  commission  which  I  pro- 
posed 2  years  ago  as  a  means  of  coordi- 
nating action  on  the  bay's  problems. 

In  view  of  the  disturbing  current  sit- 
uation, I  have  urged  the  Governors  of 
Maryland  and  Virginia  to  move  promptly 
to  take  the  steps  required  in  their  respec- 
tive States  to  form  this  commission,  be- 
fore time  runs  out  on  the  Chesapeake 
Bay. 

Indeed,  recently  I  have  met  with  James 
Coulter,  secretary  of  natural  resources 
of  the  State  of  Maryland,  to  discuss  the 
implementation  of  such  a  commission. 
Our  talks  were  constructive.  We  believe 
that  the  commission  would  not  be  an 
overlord  or  "supermanager"  of  the  bay. 
Rather  its  goal  would  be  the  coordina- 
tion of  existing  management  and  the 
establishment  of  a  single  forum  for  the 
exchange  of  information.  Moreover,  it 
would  enable  the  Federal  Government's 
response  to  State  inquiries  to  be  more 
timely  and  informative  so  that  decisions 
could  be  made.  The  ultimate  result 
would  be  a  heightened  sense  of  respon- 
sibility to  share  knowledge. 


All  of  these  steps  are  taken  out  of 
sense  of  duty  to  the  bay  which  all  have 
who  share  a  love  for  its  beauty  and  maj- 
esty. Each  decision  we  make  concern- 
ing the  bay  must  reflect  our  own  resolve 
to  leave  it  as  part  of  our  natural  legacy 
to  those  who  will  follow.  It  must  be  left 
to  foster  and  nurture  the  fish,  fowl,  and 
other  wildlife  whicli  serve  as  constant 
reminders  of  our  meekness  in  compari- 
son to  the  awesomeness  to  nature's 
bounty. 

ENERGY  POLICY:    A  TIME  TO 
DECIDE 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  an  article  which  appeared  in 
a  recent  edition  of  the  New  York  Times 
concerning  our  present  energy  situation. 
What  is  most  disturbing  is  the  over- 
whelming evidence  which  indicates  that 
the  U.S.  energy  position  has  actually 
grown  worse  since  the  Arab  boycott  in 
1973.  We  are  now  importing  more  oil 
from  OPEC  than  ever  before,  and  our 
domestic  production  of  both  oil  and  nat- 
ural gas  has  fallen  significantly. 

What  becomes  increasingly  clear  is 
that  conservation  and  the  development 
of  renewable  sources  of  energy  must  be 
given  top  priority  in  the  95th  Congress. 

I  submit  the  article  appearing  in  the 
New  York  Times  and  ask  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OIL   Experts  Sat  an  Embargo  Now  Woxnj) 

Hurt  U.S.  More  Than  in  '73 

(By  Wnilam  D.  Smith) 

Three  years  ago  today,  the  Arab  states 
announced  an  oil  embargo  and  production 
cutback.  It  was  followed  by  a  five-fold  price 
Increase,  and  thrust  the  United  States  Into 
one  of  the  most  serious  economic  challenges 
In  Its  history. 

Yet  today,  most  experts  agree,  America 
Is  In  worse  condition  with  regard  to  energy 
than  It  was  In  1973  when  the  Arabs  first 
unsheathed  their  oil  weapon. 

These  experts  say  that  if  a  comparable 
embargo  and  production  cutback  were  put 
Into  effect  now,  Americans  would  suffer  even 
more  than  they  did  between  Oct.  18,  1973 
and  March  18,  1974 — the  period  of  the  em- 
bargo and  cutbacks. 

At  that  time,  the  chief  surface  discomfort 
was  the  gasoline  waiting  line.  A  less  visible 
Impact  of  the  oll-s\ipply  denial  and  the 
accompanying  price  advance,  according  to 
Secretary  of  State  Henry  A.  Kissinger,  was 
that  it  "cost  the  United  States  500.000  Jobs, 
more  than  $10-bllllon  In  national  produc- 
tion and  a  rampant  inflation." 

While  most  analysts  consider  the  present 
energy  posture  of  the  United  States  unsatis- 
factory and  find  the  future  disturbing,  a 
number  of  experts  contend  that  the  nation 
has  finally  begun  a  serious  attempt  to  attack 
its  energy  problems. 

Another  embargo  does  not  seem  likely  at 
the  moment.  Indeed,  most  economic  and 
diplomatic  experts  believe  that  the  odds  are 
heavily  against  the  Arabs  resorting  t-o  an 
embargo  again  except  under  the  most  ex- 
treme conditions. 

However,  even  without  an  embargo  the 
United  States  and  other  oU-lmportlng  coun- 
tries face  a  series  of  serious  and  possibly 
shattering  energy  problems. 

The  first  Is  expected  around  the  middle 
of  next  year  If  the  world  economy  continues 
to    Improve    and    energy    consumption    In- 
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creases  before  oil  from  the  North  Slope  of 
AL^ska  and  the  North  Sea  of  Europe  enters 
the  market  In  full  force.  At  that  time,  ac- 
cording to  Walter  Levy,  the  oil  economist, 
only  a  sharp  Increase  In  Saudi  Arabian  pro- 
duction will  prevent  the  world  from  experi- 
encing tight  supplies,  possible  shortages  and 
probable  sharp  price  Increases. 

With  the  advent  of  the  Alaskan  and  North 
Sea  oil  between  late  1977  and  1980  the  prob- 
lem could  abate  until  sometime  after  1985 
when  world  oil  production  Is  expected  to 
peak  out  and  demand  could  then  force  prices 
to  exorbitant  levels  with  possibly  disruptive 
economic  effects. 

In  this  scenario,  peak  or  near-peak  produc- 
tion of  oil  In  the  world  would  be  maintained 
for  several  years  before  a  decline  sets  in  Such 
decline,  which  will  take  place  in  the  first 
half  of  the  next  century  (the  year  2000  Is 
less  than  25  years  away),  would  mark  the 
end  of  the  oU  and  gas  era  of  history,  the 
most  dynamic  mankind  has  ever  known.  The 
world  wUl  then  begin  to  grow  short  of  oil  and 
If  alternate  energy  sources  are  not  on  hand 
a  frantic  scramble  for  natural  resources 
among  nations  could  develop. 

In  assessing  any  energy  problem  it  Is  es- 
sential to  remember  that  lead  time  for  de- 
velopment Is  considerable.  It  takes  4  to  6 
years  to  open  a  new  coal  mine  or  develop  an 
offshore  oilfield.  It  takes  10  years  to  design, 
license  and  build  a  nuclear  plant. 

But  even  Ignoring  further  development  of 
these  three  potential  energy  sources  and  the 
lead  time  necessary  to  meet  their  challenges 
there  is  evidence  to  suggest  that  energy  prices 
will  continue  to  rise.  Unless  there  Is  some 
cost  breakthrough  elsewhere  the  higher  en- 
ergy prices  suggest  that  future  generations 
may  not  enjoy  so  comfortable  a  life  as  we 
have  had  in  the  past  and  that  the  aspirations 
of  the  poor  in  industrialized  societies  and  the 
hopes  of  the  entire  peculation  of  the  less- 
developed  nations  may  never  be  realized. 

The  Organization  of  Petroleum  Exporting 
Countries  Is  meeting  Dec.  15  In  Qatar  to  de- 
cide whether  to  Increase  crude  oil  prices  from 
their  present  level  of  $11.51  a  barrel.  Experts 
predict  a  price  advance  ranging  from  10  to 
25  percent. 

Since  December  1973.  OPEC,  considered  the 
most  successful  cartel  in  history,  has  taken 
upon  itself  to  set  prices  for  world  oil  uni- 
laterally. Prior  to  that,  prices  were  set  In 
negotiation  with  the  oil  concerns,  with  the 
companies  and  the  consuming  countries 
holding  the  upper  hand  between  1960  and 
1970  when  prices  stabilized  at  between  SI  80 
and  $2.00  a  barrel. 

In  the  early  days  of  the  embargo  there  was 
considerable  talk  of  OPEC  breaking  up  and 
prices  returning  to  lower  levels.  Very  little  of 
this  type  of  talk  Is  heard  today. 

"Thinking  that  OPEC  will  break  up  and 
prices  return  to  their  old  low  levels  Is  like 
believing  that  the  Czar  will  be  returned  to 
the  Winter  Palace  or  that  the  Austro- 
Hungarlan  Empire  will  be  restored,"  said 
John  Llchtblau,  head  of  the  Petroleum  In- 
dustry Research  Foundation. 

Informed  optimists  expect  world  oil  prices 
to  rise  at  the  rate  of  world  inflation  or 
Slightly  below;  informed  pessimists  expect  oil 
prices  to  move  at  a  pace  above  the  world  in- 
flation rate. 

GUARANTEEING    ECONOMIC    GROWTH 

C.  Howard  Hardesty  Jr..  vice  chairman  of 
the  Continental  Oil  Company,  commented: 
When  the  history  of  this  decade  comes  to 
oe  written,  the  most  significant  Issue  will 
not  be  Watergate.  It  will  not  be  the  financial 
problems  of  the  cities,  not  health  Insurance 
or  even  Inflation  and  unemoloyment.  detente 
or  the  other  Issues  that  will  dominate  the 
Presidential  campaign  Important  as  they 
may  be.  It  will  be  whether  this  country  Is 
able  to  solve  its  energy  problem  and  thus 
guarantee  the  economic  growth  for  future 
decades  on  which  solutions  of  all  these  other 
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problems  depend.  It  will  be  whether  this 
country  can  solve  Its  energy  problem  and 
thus  guarantee  Its  right  to  continue  to  speak 
and  act  as  a  world  power." 

It  has  long  been  an  adage  that  democracies 
react  only  m  times  of  crisis.  The  actions  of 
the  United  States  since  October  1973,  would 
seem  to  belle  this  maxim. 

Interviews  with  Informed  analysts  of  all 
political  and  economic  persuasions  Including 
government  officials,  energy  economists,  com- 
pany executives  and  oil-industry  critics  in- 
dicate that  the  nation  has  made  very  little 
progress  toward  solving  either  short-term  or 
long-term  energy  problems  In  the  years  since 
the  embargo. 

A  review  of  the  record  since  October  1973 
Indicates  a  deteriorating  situation  where  ac- 
cusations of  negligence  have  been  leveled  at 
all  parties  from  the  President  to  the  public 
with  the  Congress,  consumer  advocates,  en- 
vironmentalists and  the  oil  companies  each 
receiving  a  share  of  the  blame. 

These  basic  changes  In  the  United  States 
energy  situation  have  taken  place  since 
October,  1973: 

United  States  Imports  of  oil  have  grown 
from  34  percent  of  the  total  consumption  to 
41  percent  and  are  still  rising. 

The  Arab  countries  Involved  In  the  embar- 
go supplied  about  1 1  percent  of  the  American 
oil  demand  In  1973.  They  now  supply  about 
18  percent  both  directly  and  Indirectly 
through  mixing  with  other  crudes  in  over- 
seas refineries. 

Domestic  oil  production  has  fallen  to  8.04 
million  barrels  a  day.  Its  lowest  level  In  10 
years.  This  compares  with  output  from 
American  wells  of  9.2  million  barrels  a  day 
in  1973  and  peak  production  of  9.6  million 
barrels  a  day  In  1970. 

Saudi  Arabia  has  replaced  Venezuela  and 
Canada  as  the  leading  supplier  of  oU  to  the 
American  market. 

Natural  gas  supplies  continue  to  decline 
as  output  is  expected  to  fall  22  percent 
short  of  demand  this  winter,  compared  with 
18  percent  last  winter  and  14  percent  the 
winter  of  the  embargo.  Warm  winters  over 
the  last  three  years  have  prevented  any 
major  dislocations  from  natural -gas  short- 
falls, but  there  have  been  plant  shutdowns 
and  some  Jobs  lost.  Oil  is  the  most  common 
substitute  for  natural  gas.  and  that  oil  will 
have  to  be  Imported. 

on  from  shale  and  tar  sands,  once  con- 
sidered the  North  American  continent's  en- 
ergy aces  in  the  hole,  are  now  thought  to  be 
practically  and  commercially  farther  away 
from  realization  than  they  were  In  1973. 

The  International  Energy  Agency,  the  17- 
natlon  group  of  enerey -consuming  Industrial 
states,  has  consistently  found  that  conserva- 
tion efforts  by  the  United  States  are  the 
worse  among  the  members  of  the  associa- 
tion— a  particularly  fascinating  designation 
since  the  group  is  the  Invention  of  Secretary 
of  State  Kissinger  and  the  United  States  is 
the  major  force  behind  It 

Martin  Lobel.  a  frequent  critic  of  the  oil 
companies,  uses  the  word  "disastrous"  to  de- 
scribe the  course  of  events  since  1973.  The 
same  word  Is  used  time  and  again  by  indus- 
try executives  to  depict  the  situation.  Seldom 
do  oil  company  chairmen  and  Mr.  Lobel  agree 
on  anything. 

While  events  seen  from  either  of  these  two 
poles  may  be  colored  by  vested  interest.  In- 
formed opinion  almost  universally  agrees 
with  their  somber  assessments.  M.  A.  Adel- 
man  of  the  Massachusetts  Institute  of  Tech- 
nology comments:  "We  have  wasted  time, 
gone  In  the  wrong  direction  and  talked  a  lot 
of  nonsense." 

James  B.  Atkins,  former  United  States  Am- 
bassador to  Saudi  Arabia  and  the  man  who 
while  with  the  State  Department  In  1972 
drafted  the  first  total  energy  program  for 
the  nation  (later  rejected  by  President  Rich- 
ard M.  Nixon)  remarks:  "We  have  done  little 
or  nothing  to  formulating  a  comprehensive 


energy  program.  Instead  we  have  50  policies, 
often  conflicting.  In  the  meantime,  Amer- 
icans have  convinced  themselves  that  noth- 
ing has  changed." 

While  the  bulk  of  Informed  opinion  paints 
the  United  States  energy  situation  In  solemn 
hues,  many  of  the  experts  nonetheless  share 
a  couple  of  brighter  themes,  which  make  the 
total  composition  both  more  comprehensible 
and  optimistic. 

The  first  Is  enunciated  by  Walter  Levy:  "To 
change  a  huge  economy  that  was  used  to  an 
abundance  of  energy  at  low  price  Into  an 
economy  that  is  reducing  Its  energy  con- 
sumption on  a  per  capita  basis  Is  not  a  Job 
that  can  be  done  overnight.  It  requires  the 
establishment  of  national  goals  by  the  Chief 
Executive. 

"Implementation  takes  a  consensus  be- 
tween the  Executive  and  Legislative  branches 
and  then  acceptance  by  the  public  and  pri- 
vate sectors  of  the  economy.  To  be  effective, 
appropriate  legislation  has  to  be  passed  pro- 
viding the  Incentives  and  disincentives  for 
the  private  sector  to  adopt  the  necessary 
measures  In  the  field  of  energy  conservation 
and  supply. 

SLIGHTLY   DrFFERENT   NUANCE 

"It  also  Involves  a  change  in  the  habits  and 
life  style  of  a  large  citizen  body.  Looked  at 
m  this  perspective  three  years  Is  not  a  long 
time." 

Howard  Kaufman,  president  of  the  Exxon 
Corporation,  the  world's  largest  oil  company 
puts  a  slightly  different  nuance  on  the  same 
theme:  ■Pralse  the  Lord  we  have  democracy, 
but  In  a  democracy  you  have  a  hard  time  get- 
ting a  consensus.  It  Is  difficult  to  get  action 
in  areas  that  require  difficult  choices." 

Frank  G.  Zarb,  head  of  the  Federal  Energy 
Administration,  puts  it  In  the  perspective  of 
a  man  In  the  thick  of  the  fight:  "I  am  not 
saying  that  we  have  put  together  the  perfect 
energy  policy.  I  am  saying  we  have  put  to- 
gether the  best  program  possible  given  the 
democratic  system  and  the  circumstances." 
The  P.E.A.  chief  contends  that  if  none  of 
the  measures  proposed  by  the  president  had 
been  enacted,  the  nation's  imports  would 
total  almost  12  million  barrels  a  day  by  1985. 
but  as  a  result  of  programs  already  enacted 
Imports  will  be  approximately  7.5  million 
barrels  a  day  In  1935.  If  the  President's  full 
energy  program  Is  enacted,  Imports  would  be 
cut  to  possibly  about  4.5  million  barrels  a 
day.  according  to  Mr.  Zarb.  Consumption  Is 
expected  to  be  between  20  million  and  21 
million  barrels  a  day  In  1985,  compared  with 
17  million  today. 

It  Is  difficult  to  find  an  outside  expert  who 
would  agree  with  Mr.  Zarb's  forecast  of  lower 
Imports  by  1985.  although  a  number  would 
give  the  President  at  least  a  passing  grade  for 
results  and  effort,  all  things  considered. 

According  to  one  oil-company  executive, 
Mr.  Zarb,  "Is  applying  'O'Brien's  Law.'  which 
Is  the  opposite  of  'Murphy's  Law.'  Under 
Murphy's  Law  you  assume  that  every  thing 
that  can  go  wrong  will  go  wrong:  under 
O'Brien's  Law  you  Just  assume  that  every- 
thing will  go  right." 

Most  analysts  see  the  United  States  In- 
creasing its  Imports  until  the  North  Slope  oil 
comes  down  In  the  latter  part  of  1977.  then 
a  hiatus,  then  another  build-up  In  the  early 
1980's  as  demand  passes  Increased  production 
levels. 

Many  analysts  expect  imports  to  make  up 
from  40  to  50  percent  of  our  oil  supplies  £is 
far  in  the  future  as  can  be  forecast  and  some 
suggest  that  the  nation  simply  accommodate. 
Ragael  el-Mallakh.  professor  of  economics 
at  the  University  of  Colorado  and  editor  of 
the  Journal  of  Energy  and  Development, 
notes  that  the  other  major  Industrialized  na- 
tions have  been  importing  massive  amounts 
of  oil  fince  petroleum  became  the  world's 
major  fuel.  "Japan,  Britain,  France  and  Ger- 
many have  lived  with  the  producers  for  a 
long  time."  he  said.  "Coexistence  Is  natural 


35008 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1976 


to  tbem,  but  It  is  new  and  sbocklng  to  tbe 

United  States." 

Mr.  Llchtblau  adds:  "All  this  Ulk  of  en- 
ergy Independence  Is  counterproductive.  It  Is 
probably  unattainable  and  possibly  undesir- 
able. The  United  States  has  to  learn  to  live 
with  Imported  oil,  and  It  need  not  be  that 
bad." 

The  other  positive  note  in  a  generally  dis- 
mal energy  situation  Is  sounded  by  Charles 
Dl  Bona,  executive  vice  president  of  the 
American  Petroleum  Institute,  the  oil  Indus- 
try's chief  trade  association :  "There  are  signs 
that  we  as  a  nation  are  beginning  to  come  to 
grips  with  the  problem. 

"Congress  has  moved  a  long  way  toward 
understanding  the  situation.  The  media  has 
generally  come  out  of  the  dark  of  accusations 
and  simplistic  solutions.  The  public  is  better 
Informed.  We  are  not  on  the  right  track  yet, 
but  we  appear  to  be  heading  in  the  right 
direction." 

Mr.  Zarb  of  the  F.E.A.  also  sees  a  trans- 
formation : 

The  F.E.A.  administrator  commented:  "The 
working  environment  on  energy  has  changed. 
A  year  ago,  if  the  President  sent  me  up  to  the 
Hill  to  talk  about  deregulating  the  price  of 
home  heating  oil,  I  would  have  been  tarred 
and  feathered. 

"Over  the  last  couple  of  months  not  only 
heating  oil  but  all  petroleum  products  except 
gasoline  have  been  deregulated  by  Congress, 
and  that  in  an  election  year.  We  have  all 
learned  a  lot." 

Whether  or  not  the  United  States  has 
actually  turned  the  corner  in  terms  of  formu- 
lating an  energy  policy  that  will  meet  the  na- 
tion's short-term  and  long-term  needs,  a 
number  of  major  steps  have  already  been 
taken. 

Many  people  consider  the  passage  of  the 
Alaskan  Pipeline  Bill,  which  expedited  the 
construction  of  the  artery  that  will  bring  oil 
from  Alaska's  North  Slope  toward  the  lower 
48  states,  as  the  single  most  constructive 
step  taken  since  the  Arab  embargo. 

Indeed,  some  people  doubt  that  the  em- 
bargo and  subsequent  five-fold  price  advance 
would  not  have  occurred  had  the  pipeline  not 
been  delayed. 

Joseph  Lerner,  energy  adviser  In  the  Bu- 
reau of  Competition  of  the  Federal  Trade 
Commission,  agrees  vrith  the  Importance  of 
the  Alaskan  oil  and  that  It  should  have  and 
could  have  been  brought  down  earlier.  He 
makes  an  interesting,  albeit  controversial, 
point,  however.  "Sure  the  environmentalist 
delayed  the  pipeline  beyond  the  point  of  rea- 
son, but  the  oil  Industry  gave  them  the  op- 
portunity" he  said.  "The  trans-Alaskan  pipe- 
line embodies  the  largest  series  of  industrial 
mismanagements  and  Judgment  In  history. 
From  the  original  Inept  environmental  state- 
ment to  cost  estimates,  which  ballooned  from 
$000  million  to  $7  billion,  to  the  present 
welding  problem;  it  is  the  stufT  business- 
school  studies  apfe  made  of." 

The  creation  a(^the  International  Energy 
Agency  is  considered  a  major  although  an 
untested  prop  of  the  nation's  energy  policy. 
Its  covenants  include  automatic  activation 
of  a  burden-sharing  program  between  mem- 
bers In  the  event  of  another  embargo  against 
any  one  of  the  17-natlon  group. 

Walter  Levy,  a  major  advocater  of  the 
I.E.A.  comments:  "Tlie  United  States  can 
get  by.  It  has  the  potential  energy  resources 
that  only  a  few  countries  can  match.  If  we 
lag,  the  less  endowed  nations  will  be  doubly 
disadvantaged,  by  lack  of  Indigenous  energy 
resources  and  by  competing  United  States 
claims  on  Increasingly  scarce  world  resources. 
The  United  States  cannot  be  Indifferent  in 
an  Interdependent  world." 

Charles  Maxwell,  an  energy  expert  for  the 
Wall  Street  firm  of  Cyrus  J.  Lawrence,  while 
agreeing  that  the  I.E.A.  is  a  positive  step, 
notes  that  only  the  United  States  of  all  the 
major  Industrialized  nations  does  not  cur- 
rently have  In  place  strategic  oil  storage. 


The  passage  of  the  bill  that  created  stra- 
tegic oil  storage  is  also  universally  consid- 
ered a  major  positive  step  although  It  sliould 
be  noted  that  not  one  barrel  of  oil  has  gone 
Into  It  yet.  In  theory,  the  program  will  pro- 
vide the  nation  with  150  million  barrels  of 
petroleum  storage  within  three  years  and  up 
to  1  billion  barrels  by  1985.  This  stockpile 
Is  designed  to  protect  the  United  States  from 
Import  stoppages  whether  politically  or 
otherwise  Inspired. 

The  storage  program  was  not  enacted  until 
the  end  of  1975.  which  raises  the  question  of 
why  It  took  so  long  to  do  the  obvious. 

"Everyone  was  for  strategic  storage,  but 
nobody  actively  lobbied  for  It,"  Mr.  Llcht- 
blau  said.  "It  benefited  the  nation  but  not 
one  particular  Interest  group  so  there  was  no 
Impetus  toward  Its  passage." 

"The  setting  of  standards  for  automobile- 
fuel  efficiency  Is  also  generally  rated  a  major 
step  In  an  energy  program.  The  law  calls  for 
car  manufacturers  to  have  an  average  fuel 
economy  for  all  of  their  models  of  18  miles 
per  gallon  by  1978  and  27.5  m.p.g.  by  1985. 
The  auto  Industry  Is  lobbying  to  get  the 
latter  standard  eased. 

"Although  the  public  may  be  still  buying 
big  cars  this  year  and  maybe  next  year.  It 
Is  the  last  gasp  of  the  large  gas-guzzling 
auto,"  Mr.  Zarb  said.  "The  big  car  has  been 
mandated  out." 

Drilling  for  oil  onshore  In  the  lower  48 
states  has  reached  Its  highest  level  in  hls- 
story  in  terms  of  drilling  rigs  operating. 
This  Btepped-up  drilling  activity  has  not  re- 
versed the  decline  in  domestic  production, 
but  It  is  believed  to  have  slowed  down  the 
rate  of  decline. 

Accelerated  leasing  of  the  outer  continen- 
tal— Including  areas  off  New  Jersey — shelf 
offshore  areas  is  also  considered  a  positive 
step  although  the  optimum  pace  of  accelera- 
tion Is  still  being  debated  betweeen  environ- 
mentalists and  those  pushing  for  more  rapid 
development. 

What  should  have  been  done  or  could  have 
been  done,  but  hasn't  been  done? 

The  list  according  to  many  experts  Is 
headed  by  a  call  for  sharp  increase  in  the 
price  of  gasoline.  "Gasoline  Is  the  high- 
profile  petroleum  product;  it  signals  to  our 
consumers,  our  allies  and  OPEC  how  serious 
we  are  about  the  energy  situation,"  says 
John  Sawhill,  former  head  of  the  F.E.A.  and 
now  president  of  New  York  University. 

"The  I  low)  price  of  gasoline  and  other  en- 
ergy products  in  the  United  States  Is  giving 
everyone  the  wrong  signals."  according  to 
Professor  Adelman. 

The  60  cent  a  gallon  average  price  for  gaso- 
line in  the  United  States  (now  averaging  59 
cents  a  gallon  of  regular)  Is  less  than  half  of 
what  It  Is  In  almost  all  other  I.E.A.  countrle-j. 
The  average  tax  bite  on  gasoline  at  the  retail 
level  Is  20  percent  In  the  United  States.  In 
Europe  It  runs  up  to  60  percent. 

"Our  gasoline  pricing  Is  In  effect  subsidiz- 
ing and  supporting  OPEC,  by  encouraging 
consumption,"  Mr.  Dl  Bona  said.  "Every  extra 
gallon  burned  comes  from  Just  one  source — 
OPEC." 

Most  oil  companies  call  for  domestic  crude 
oil  prices  to  be  decontrolled,  allowing  gasoline 
and  other  product  prices  to  rise  to  world 
levels.  They  contend  that  whatever  extra 
profit  they  make  would  be  plowed  back  into 
the  search  for  additional  energy,  and  that  the 
price  advance  would  encourage  conservation. 

Some  energy  experts,  such  as  Mr.  Levy,  op- 
pose the  compKinlcs"  decontrol  proposals  for 
economic  rea.sons  contending  that  prices  need 
not  go  to  world  levels  to  encourage  the  search 
for  oil.  Others  oppose  an  Increase  in  prices 
brought  on  in  this  manner  for  the  purely 
political  reason  that  the  American  public 
might  be  very  unhappy  paying  at  the  gas 
pump  ^or  any  sharp  advance  In  oil  company 
earnings  no  matter  what  good  use  the  profits 
are  put  to.  The  Mobil  Corporation's  purchase 


of  Marcor  also  causes  some  discomfort  with 
the  profit  retention  concept. 

A  large  segment  of  energy  analysts  believe 
that  a  heavy  tax  on  gasoline  would  be  the 
best  way  to  accomplish  the  desired  ends. 

The  most  commonly  suggested  form  of 
gasoline  tax  calls  for  a  heavy  levy  to  be  put 
on  the  gas  pump  but  with  full  or  partial  re- 
bates for  all  or  at  least  the  less  advantaged 
The  portion  not  rebated  would  be  put  to  use 
In  developing  synthetic  fuels,  strategic  stor- 
age or  mass  transportation.  However,  the  cost 
of  administering  such  a  complex  program  is 
questioned. 

Mr.  Levy  Is  one  expert  who  does  not  sup- 
port sharply  higher  gasoline  prices  or  taxes. 
He  contends  that  Americans  are  too  affluent 
to  pay  attention  to  all  but  the  most  repres- 
sive increase  in  gasoline  taxes  and  thus,  only 
small  conservations  gains  would  be  made  by 
higlier  prices. 

A  sharply  higher  price  for  natural  gas  also 
appears  to  be  an  Idea  whose  time  may  have 
come. 

The  central  problem  Is  that  natural  gas  Is 
In  short  supply;  Indeed,  It  Is  the  only  fuel  of 
which  there  Is  simply  not  enough  to  go 
around. 

Yet  this  premium  fuel,  which  buVns  the 
cleanest  environmentally  and  Is  particularly 
valuable  in  certain  industrial  processes,  is 
priced  at  one-third  the  cost  of  domestic  oil, 
one  quarter  of  OPEC  oil  and  even  below  the 
cost  of  coal  based  on  competitive  heat  con- 
tent. 

Discussions  on  natural-gas  pricing  often 
breaks  down  into  a  debate  on  whether  prices 
should  be  deregulated  or  not.  A  consensus 
seems  to  be  developing  that  higher  prices 
are  needed  and  whether  or  not  they  come  In 
the  form  of  deregulation  or  through  a  regu- 
lated advance  Is  perlpherlcal  to  the  central 
problem. 

Another  major  Issue  that  must  be  faced 
and  settled  according  to  analysts  Is  the  pas- 
sage of  some  form  of  strip-mining  legislation 
that  will  allow  the  nation  to  get  on  with  the 
development  of  its  greatest  energy  resource — 
coal. 

President  Ford  recently  vetoed  a  strip- 
mining  regulatory  bill  that  was  opposed  by 
the  Industry  as  being  too  costly  to  them  and 
to  the  public.  Mr.  Aklns  describes  the  defeat- 
ed bill  as  too  stiff.  But  it  was  a  bill,  others 
say.  "it  would  have  got  things  moving." 

Mr.  Lobel,  a  Washington  lawryer  who  Is  an 
energy  adviser  to  Jimmy  Carter,  said:  "What- 
ever the  merit  of  the  bill.  Its  passage  would 
have  done  away  with  uncertainty,  which  is 
supposed  to  be  the  worst  roadblock  to  busi- 
ness." 

DEVELOPMENT  OF  SYNTHETIC  FUELS 

It  Is  likely  that  some  strip-mining  bill  will 
be  passed  in  the  next  Congress,  and  an  In- 
frastructure can  begin  to  be  put  in  place  to 
develop  the  coal  riches  of  the  Western  states. 

A  program  for  the  development  of  syn- 
thetic fuels  is  another  policy  question  high 
on  any  energy  agenda.  Although  the  F.E.A. 
is  of  the  opinion  that  synthetic  fuels  will 
supply  about  only  1  percent  of  the  nation's 
energy  by  the  1985,  the  experts  say  a  major 
effort  should  be  Initiated  In  the  near  future 
if  energy  Is  to  be  available  when  the  oil  and 
gas  era  passes  into  history  some  time  in  the 
first  half  of  the  next  century. 

The  House  recently  killed  legislation  that 
would  have  provided  $4  million  in  Federal 
guarantees  for  the  synthetic  fuel  Industry. 

Some  sort  of  compromise  is  expected  to  be 
reached  In  the  next  Congress,  which  could 
Include  a  combination  of  loans,  subsidies  and 
direct  Government  participation. 

The  experts  caution  against  viewing  any 
alternate  fuel  as  a  panacea  for  the  national 
energy  problem. 

Mr.  Kaufman  of  Exxon  notes  that  "even  If 
some  new  energy  form  were  discovered  It 
would  take  many  years  to  develop  to  a  point 
of  mass  consumption. 
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Mr.  Lerner  of  the  F.T.C.  suggests  that  the 
commonly  held  belief  In  the  early  1970'8  that 
oil  from  shale  was  the  solution  to  all  Amer- 
ica's problems  was  a  major  factor  In  lulling 
the    nation    Into    a   crisis   situation. 

Mr.  Lichtblau  warns  that  solar  energy  may 
have  assumed  shale's  role  as  the  great  white 
hope  of  energy. 

Nuclear  energy  Is  probably  the  most  diffi- 
cult issue  of  all  to  settle.  Its  very  name  sends 
shivers  up  many  peoples'  spines. 

It  is  the  perfect  example  of  the  difficult 
decisions  involved  In  coming  to  grips  with 
the  nation's  energy  problem. 

CO-SLOW    ATTrrUDE    SPSEADS 

Atomic  power  was  expected  to  generate 
about  30  percent  of  all  the  nation's  electricity 
by  1985,  compared  with  the  present  level  of 
about  9  percent. 

Nuclear  energy's  estimated  contribution  by 
1985  has  recently  been  dropped  to  about  26 
percent  because  of  cancellations  and  defer- 
ments caused  by  uncertainty  In  demand 
growth,  financial  difficulties  and  environ- 
mental challenges. 

A  go-slow  attitude  seems  to  be  becoming 
more  prevalent  even  among  people  whose 
philosophic  roots  are  not  ground  In  environ- 
mental virginity  and  fail-safe  guarantees. 

Making  the  nuclear  decision  will  not  be 
an  easy  task  for  our  political  leaders  or  for 
the  public.  The  smaller  the  role  for  nuclear 
energy  the  greater  the  role  for  coal  with  Its 
threat  to  air  pollution  as  well  as  the  ravages 
of  strip  mining.  If  not  coal,  the  substitute 
will  have  to  be  Imported  oil,  which  means 
sharply  higher  prices  and  a  greater  strain 
on  the  nation's  balance  of  payments.  If  it  Is 
not  nuclear  energy,  coal  or  oU,  It  means  less 
electric  power  available,  which  translates  to 
a  loss  of  comfort  for  the  public  and  a  reduc- 
tion In  the  level  of  economic  activity. 

It  Is  the  classic  case  of  damned  if  you  do 
damned  If  you  don't. 

When  all  is  said  and  done,  the  major  paths 
to  an  effective  energy  policy  for  the  United 
States  remain  the  same  now  and  In  the  fu- 
ture as  they  were  at  the  time  the  embargo 
began,  according  to  most  experts. 

In  the  short  term,  the  United  States  must 
reach  some  form  of  modus  vlvendl  on  sup- 
plies, price  and  politics  with  O.P.E.C,  the 
Arabs  and  Saudi  Arabia  while  doing  the  ut- 
most to  conserve  Its  own  resources  and  de- 
velop new  supplies. 

For  the  Intermediate  term,  coal,  the  na- 
tion's most  bountiful  energy  resource,  must 
be  made  acceptable  and  utilized. 

In  the  long  run,  alternate  fuels  must  be 
developed  whether  they  be  solar,  shale  nu- 
clear, geothermal  or  some  yet  unthought-of 
solution. 

The  major  steps  already  taken,  as  well  as 
the  settlement  of  the  Issues  still  pending 
all  Involve  the  average  American  paying  ever 
increasing'  prices  for  energy,  according  to 
economists.  No  matter  who  is  elected  In  No- 
vember, and  what  policies  are  adopted  It 
appears  that  higher  nrlces  will  be  part  of 
any  future  energy  picture. 

John  Sawhill  addressed  himself  to  the  over- 
all problem  this  way:  "Energy  is  a  tough 
issue,  and  the  solutions  mav  be  hard  on 
everyone.  It  requires  a  different  kind  of 
leadershlo.  In  the  past,  politicians  have  al- 
ways promised  the  American  people  more 
and  more.  We  need  a  leadershlo  that  will 
take  the  chance  to  teU  the  American  people 
they  may  be  getting  less  and  less." 


THE  ROOTS  OF  REGULATION 
Mr.  PERCY.  Mr.  President.  Govern- 
ment overregulation  of  business  Is  a  con- 
cern to  all  Americans.  Regulation  is  of 
course,  needed  to  protect  the  public 
against  unscrupulous  or  negligent  activ- 


ity, when  market  forces  prove  to  be  in- 
adequate to  the  task. 

But  as  Thomas  A.  Murphy,  chairman 
of  the  General  Motors  Corp.,  noted  in  a 
recent  speech  before  the  Associated  In- 
dustries of  New  York: 

Every  regulation  poses  a  threat  to  eco- 
nomic freedom,  and  its  banefits  must  always 
be  weighed  against  its  costs,  in  terms  of  the 
average  American's  liberties  as  well  as  in 
terms  of  his  pocketbook. 

Mr.  Murphy,  in  his  thoughtful  and  in- 
cisive talk,  searches  for  the  causes  of 
increased  regulation  of  business  and  its 
remedies.  He  finds  a  partial  answer  in 
"bureaucratic  wrongheadedness"  and 
"those  in  Government  who  have  irre- 
sponsibly exploited  the  uncertainties  and 
fears  of  the  public."  But  Government, 
he  observes,  is  not  the  prime  cause.  Nor 
is  "overregulation  a  result  of  some  kind 
of  tragic  malaise  in  &n  educational  sys- 
tem which  has  produced  a  generation 
of  economic  illiterates."  Rather,  the  root 
cause  of  overregulation  is  the  "public's 
low  opinion  of  business."  The  great  cor- 
poration is  seen  as  "faceless,  monolithic, 
powerful,  irresponsive,  and  irrespon- 
sible." 

Self-criticism  is  always  difHcult.  But, 
commendably,  Mr.  Murphy  is  willing  to 
look  within  the  American  business  com- 
munity, wherein  he  is  a  leader,  for  much 
of  the  responsibility  for  this  widespread 
public  antipathy.  I  agree  with  Mr. 
Murphy's  assessment  that  such  disen- 
chantment does  not  spring  from  eco- 
nomic ignorance  or  misunderstanding.  It 
largely  comes  from  poor  performance.  In 
short,  as  he  observes : 

Adverse  public  opinion,  the  antecedent  of 
government  regulation,  has  been  shaped  to 
a  great  degree  by  the  failures  of  business  to 
satisfy  the  customer.  Other  factors  are  in- 
volved, but  much  of  the  public's  antipathy 
toward  big  business  Is  rooted  In  the  Ameri- 
can consumers'  own  bad  experiences  In  the 
marketplace. 

It  is  this  consumer  dissatisfaction 
which  most  fully  explains  regulation. 
"Every  shoddy  product,  every  neglected 
service,  every  reason  for  complaint.  Is 
worse  than  bad  business :  It  invites  more 
regulation  by  Government,"  Murphy 
concludes. 

Mr.  Murphy  notes  that  the  first  step  to 
a  real  remedy  to  overregulation  is  recog- 
nition by  business  people  that  increasing 
Federal  regulation  is  a  reaction  to  the 
mood  of  the  public.  The  next  step  is  to 
change  that  feeling,  and  the  chairman 
of  General  Motors  suggests  several  ways 
of  doing  this. 

First,  business  must  restore  its  credi- 
bility: "We  in  business  should  not  ignore 
or  excuse  demonstrated  instances  of 
misleading  advertising,  of  misrepresented 
warranties,  and  of  other  questionable 
practices,"  Mr.  Murphy  believes. 

He  adds  that : 

No  one  believes  that  business  Is  blameless 
In  every  respect.  For  us  to  try  to  make  It 
seem  to  be  Is  worse  than  Ineffectual :  It  only 
deepens  disbelief.  ...  Let  us  admit  when 
we  are  wrong  and  correct  our  mistakes, 
promptly  and  fully. 

Second,  the  businessman  must  be  con- 
sistent: he  cannot  rail  against  govern- 
ment regulation— except  that  which  pro- 
tects him  from  foreign  competition.  He 


cannot  oppose  Government  handouts — 
except  those  which  save  particular 
industries. 

Finally,  business  must  strive  for 
higher  quality  products  and  improved 
service : 

In  short,  we  counter  the'  threat  of  govern- 
ment over-regulation  when  we  do  what  we 
must  and  should  to  satisfy  our  customers, 
when  we  get  back  to  what  competition  in 
business  Is  all  about — when  we  do  business 
as  business  should  be  done,  openly  and 
honestly,  with  the  customer's  needs  upper 
most  In  mind  .  .  .  For  In  the  end,  only  when 
and  as  we  serve  our  customers,  do  we  serve 
the  cause  of  free  enterprise. 

Mr.  President,  I  want  to  commend  Mr. 
Murphy  for  his  well-stated,  insightful, 
and  soul-searching  analysis  of  the  roots 
of  overregulation  and  its  remedies.  Pres- 
ervation of  the  free  enterprise  system  is 
a  fundamental  prerequisite  to  continuing 
economic  freedom  in  this  country.  For 
both  Mr.  Murphy  and  myself,  the  real 
question  is  not  whelher  there  should  be 
regulation  but  how  much  is  needed,  and 
under  what  circumstances.  He  says  that 
"the  marketplace  rather  than  the  Gov- 
ernment is  almost  always  a  better  reg- 
ulator." This  is  generally  true,  but  there 
are  important  exceptions.  For  instance, 
we  have  seen  that  the  safety  of  products 
is  not  adequately  guaranteed  by  market 
forces.  Here,  Government  regulation, 
reasonably  conceived  and  fairly  applied, 
is  essential. 

Nonetheless,  changes  which  lessen  the 
need  for  regulation  are  highly  desirable. 
They  help  the  competitive  efficiency  of 
the  market  and  support  the  cause  of  a 
free  market  economy. 

The  chairman  of  General  Motors  has 
set  forth  a  list  of  changes — changes  busi- 
ness itself  can  make  to  prevent  excessive 
regulation.  I  urge  the  business  com- 
munity to  follow  through  on  his  sugges- 
tions. There  is  no  surer  root  to  consumer 
satisfaction  and  diminished  Government 
interference  than  by  improving  the  over- 
all quality  of  the  goods  and  services  of- 
fered to  the  public. 

In  the  recently  completed  session.  Con- 
gress began  an  effort  to  reappraise  the 
entire  Federal  regulatory  system.  Sen- 
ator Robert  C.  Byrd  and  I  sponsored  S. 
2812.  the  Regulatory  Reform  Act  of  1976, 
which  unfortunately  did  not  pass  last 
year.  This  bill  provided  for  a  comprehen- 
sive review  of  all  Federal  regulatory 
agencies,  and  contained  a  specific  action- 
forcing  timetable  and  discipline.  Impor- 
tantly, it  Included  a  "sunset"  provision 
for  agency  activity  In  the  event  no  re- 
form legislation  was  passed. 

We  are  presently  preparing  a  some- 
what modified  bill,  the  Regulatory  Re- 
form Act  of  1977,  for  early  priority  con- 
sideration in  the  95th  Congress.  In  view 
of  the  public  demand  for  action  and  the 
enlightened  support  of  the  business  com- 
munity, I  feel  that  substantial  regulatory 
reform  which  will  benefit  consumers, 
labor,  and  industry  alike.  Is  in  the 
offing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  Mr. 
Murphy's  speech  be  printed  In  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
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The  Roots  op  Overbegttlatiok 

(By  Thomas  A.  Murphy,  chairman,  General 

Motors  Corp.) 

I  have  locked  forward  to  this  occasion  for 
some  time.  I  wanted  to  discuss  with  you — 
with  business  people  like  myself — an  Impor- 
tant and  growing  development  which  should 
concern  everyone  In  America.  AH  of  you  may 
not  agree  with  all  that  I  have  to  say  on  this 
subject.  So  I  win  start  with  a  statement  upon 
which  I  think  we  all  will  agree:  American 
business  today  is  wastefully  and  alarmingly 
burdened  with  excessive  government  regula- 
tion. 

That  being  the  case,  we  should  ask  our- 
selves :  who  really  Is  to  blame  for  overregula- 
tlon — and  who  really  suffers  from  It?  I  don't 
have  complete  answers,  but  I  do  have  a  few 
thoughts  on  these  questions.  I  would  like  to 
offer  them  to  you,  to  say  some  things  that  I 
feel  need  to  be  said — said  about  business,  by 
a  businessman,  and  to  a  business  audience. 

REGULATION HOW  MUCH  AND  BY  WHOM? 

Now,  no  thoughtful  person  will  deny  the 
need  for  regulation,  properly  defined  and 
properly  applied.  Some  regulation  Is  neces- 
sary to  pis^tect  against  the  unscrupulous.  It 
Is  the  way  ssclety  seeks  to  assure  beneflts 
and,  to  some  degree,  protection  from  the  ex- 
ercise of  power.  The  real  questions  are  not 
whether  there  should  be  regulation,  but  how 
much  Is  needed?  And  who  is  to  regulate: 
how  much  of  the  regulation  should  be  by  the 
consumer  In  the  marketplace  and  how  much 
by  government? 

What  is  really  wrong  with  overregulatlon 
by  the  government  Is  not  that  business  people 
don't  agree  with  it,  or  that  we  find  It  burden- 
some and  costly,  but  that  in  the  long  run  its 
principal  victim  Is  the  consumer.  The  fall 
guy  Is  not  the  businessman;  It  Is  the  shop- 
per, the  person  at  the  end  of  the  line,  the  one 
who  in  the  final  analysis  pays  all  America's 
bllU. 

The  consumer  pays  for  excessive  regulation 
In  higher  prices.  In  higher  taxes,  and  m  re- 
duced choices.  And  apparently — and  frus- 
tratlngly — he  is  unaware  that  he  is  being 
had.  Every  time  a  government  mandates  a 
product  standard,  it  takes  away  some  of  the 
consumer's  freedom  to  choose — and  not 
always  with  sufficient  reason  or  with  com- 
pensating beneflts.  Every  regulation  poses 
a  threat  to  economic  freedom,  and  Its  bene- 
fits must  always  be  weighed  against  its 
costs,  in  terms  of  the  average  Americans 
liberties  as  well  as  in  terms  of  his  packet- 
book. 

MORE  THAN  BUREAUCRACY 

As  for  the  question  as  to  who  Is  ultimately 
responsible  for  government  overregulatlon, 
let  me  follow  a  process  of  elimination.  First,  I 
submit,  the  blame  cannot  be  placed  entirely 
on  bureaucratic  wrongheadedness — not  en- 
tirely, and  perhaps  not  even  for  the  most 
part. 

True,  many — not  all,  but  many — govern- 
ment officials  are  hostile  to  big  business. 
But,  wliether  elected  or  appointed,  they 
rarely  go  against  popular  sentiment.  They 
should  not — nor  can  they  for  any  pro- 
tracted period.  And,  distressingly,  public 
sentiment  Is  clearly  against  big  business.  A 
recent  poll  indicates  that  four  out  of  ten 
adult  Americans  believes  that  big  corpora- 
tions are  above  the  law,  and  can  get  away 
with  just  about  anything.  More  than  half 
believe  that  big  corporations  got  to  be  big 
by  manipulating  the  market  In  some  unfair 
way,  and  this  majority  thinks  big  corpora- 
tions should  be  regulated  more  tightly. 

Because  business  has  not  always  been  held 
In  such  low  esteem,  we  must  ask  what  has 
caused  this  decline.  What  has  prompted 
Americans  to  modify  their  traditional  sus- 
picion of  government  and  to  favor  the  costly 
and  dangerous  intrusion  of  the  public  sector 
Into  the  private? 

Some  of  the  blame,  some  of  it.  must  go  to 
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those  In  government  who  have  irresponsibly 
exploited  the  uncertainties  and  fears  of  the 
public.  Unfortunately,  there  are  many  whose 
idea  of  political  leadership  is  to  find  out 
which  way  the  parade  Is  moving  and  then 
to  run  faster  than  everybody  else  to  be  out 
In  front.  Such  political  one-upmanship  helps 
to  intensify  and  Inflame  public  opinion.  It 
can  turn  a  demonstration  into  a  mob,  and 
an  Inquiry  into  a  witch-hunt.  In  our  time,  to 
the  mlsfortunate  of  the  American  consumer, 
it  has  turned  a  trend  toward  the  govern- 
-lent's  regulation  of  enterprise  Into  a  rvish 
to  have  government  dominate  It. 

ECONOMIC  AND  EDUCATION 

So,  While  some  to  government  have  con- 
tributed to  the  trend  towards  closer  regula- 
tion of  business,  government  Itself  is  not  the 
essential  cause.  We  have  to  look  beyond 
government— but  where?  How  about  our 
educators?  Is  overregulatlon  a  result  of 
some  kind  of  tragic  malaise  In  our  educa- 
tional system  which  has  produced  a  genera- 
tion of  economic  illiterates?  Again,  I  don't 
think  so.  As  Irving  Krlstol  has  pointed  out. 
the  reputation  of  business  was  better  when 
the  public  knew  even  less  about  economics. 

True,  far  too  often,  economics  as  taught  In 
our  colleges  and  economics  as  practiced  In 
our  businesses  and  in  our  everyday  lives  are 
related  only  in  name.  Since  the  mid-Thlrtles, 
a  tenet  of  economic  theory  and  teaching  has 
been  that  competition  is  not  an  effective  reg- 
ulator of  business.  This  post-depression  gen- 
eration of  economists  has  been  taught — and 
now  teaches— that  the  dlsclplne  of  market 
competition  is  as  out  of  date  as  an  old- 
fashioned  paddling  behind  the  woodshed. 
Their  theory  may  be  interesting,  but  it  finds 
little  support  from  the  28  "Fortune  500  " 
companies  who  lost  money  last  year,  or  from 
W.  T.  Grant  and  the  11,431  other  American 
businesses  who  failed,  or  from  Abercromble 

&  Fitch  who  filed  for  bankruptcy  this  year 

or  for  that  matter  from  any  one  of  us  who 
competes  in  the  marketplace  every  day. 

Nevertheless,  the  idea  that  competition  is 
pa.'^s^  really  took  root  in  the  more  numerous 
and  more  crowded  campuses  of  the  late 
Sixties.  By  then,  the  war-baby  generation 
was  going  to  college.  These  were  different 
students — different  in  that  there  were  more 
of  them,  and  different  in  that  they  came 
from  a  broader  spectrum  of  our  society.  Some 
who  had  little  question  about  the  worth  of 
business  when  they  enrolled  were  strongly 
influenced  by  these  new  and  disturbing  ideas. 
Others  found  in  colleges  an  Intellectual  base 
for  anti-business  attitudes  they  were  already 
developing. 

Many  of  these  students  of  only  yesterday 
are  already  the  teachers  of  today.  And  their 
syllabus  Includes  the  antl-buslness  concepts 
learned  in  their  college  daj-s,  attitudes  which 
have  worked  their  way  into  the  conventional 
wisdom  of  our  society.  In  this  era  of  instant 
and  better  communication,  the  process  has 
been  quickened  by  the  natural,  commenda- 
ble, and  enriching  interplay  of  academia  and 
the  media.  Ideas  make  discussion  and  dLs- 
cusslon  makes  Ideas:  professors  write  books 
and  professors  read  books,  as  do  publishers 
and  reporters,  and  editors,  and  television 
commentators.  And  students  study  them 
all — as  they  should. 

A    DISRESPECT    OF    BUSINESS 

So  It  is  not  surprising  that  students  today 
find  little  in  what  they  see  and  hear  of  busi- 
ness to  merit  the  regard  in  which  we  held  It 
when  we  were  In  school.  Business  Is  no  longer 
widely  respected.  One  associate  of  mine  ex- 
claims, "Not  even  In  the  B  School!" 

It  has  become  commonplace  today — both 
on  and  off  the  campus — to  hear  big  business 
portrayejl  as  alien  to  a  democratic  society. 
Critics  Of  American  business  maintain  that 
the  modem  large  corporation  Is  run  by  man- 


agers who  are  answerable  only  to  themselves 
rather  than  to  the  stockholders  who  own  the 
business  or  to  the  customers  It  serves.  They 
assert  that  the  typical  corporate  director 
chooses  not  to  Interfere  with  the  company's 
operations,  or  not  even  to  Inquire  too  deeply 
into  them.  These  critics  further  charge  that 
the  government's  regulatory  agencies,  much 
less  market  forces,  are  powerless  against  the 
large  corporation,  or  are  actually  in  manage- 
ments  hip  pocket. 

The  great  corporation,  then,  is  perceived 
to  be  no  longer  disciplined  by  competition 
and  is  pictured  as  needful  of  sterner  regula- 
tion. Obviously  so  because  It  is  said  to  stand 
remote  from  the  people,  above  and  apart, 
oblivious  of  human  needs;  Impervious! 
beyond  popular  control  either  by  stockhold- 
ers, consumers,  or  citizenry.  Faceless,  mono- 
lithic, powerful,  irresponsive  and  irresponsi- 
ble: these  are  today's  sorry  synonyms  for 
great  establishments  which  once  were  re- 
garded as  the  exemplars  of  successful  enter- 
prise. 

ANTIPATHY    AND    ITS    REASONS 

We  have  come  to  a  sad  state  of  affairs,  and 
for  us  In  business  these  affairs  are  distinctly 
°"rs — yours  and  mine.  Tet,  where  are  we 
business  people  to  look  for  remedy?  The 
government,  we  have  seen.  Is  largely  respon- 
sive to  a  prior  public  antipathy  toward  busi- 
ness. And  the  critical  Intellectuals — on  and 
off  campus — are  rationalizing  and  capitaliz- 
ing upon  the  same  antipathy. 

So,  in  our  effort  to  seek  out  the  root  cause 
of  overregulatlon,  we  are  finally  left  with  the 
publics  low  opinion  of  business— and  we 
must  address  ourselves  to  the  public  If  we 
are  to  remedy  that. 

I  submit  that  the  real  remedy  will  begin 
when  business  people  recognize  and  act  upon 
the  fact  that  the  Increasing  regulation  by 
government  is  a  reaction  to  the  mood  of  a 
large  segment  of  the  public  that  Is  disap- 
pointed, dissatisfied,  and  disenchanted  with 
the  everyday  performance  of  American  busi- 
ness, especially  big  business.  This  widespread 
antipathy  did  not  just  spring  from  economic 
Ignorance  or  misunderstanding.  Nor  did  it 
begin  with  the  post-Watergate  disclosures 
of  Illegal  political  contributions  by  corpora- 
tions. It  has  been  building  for  many  years, 
and  for  a  number  of  reasons. 

This  month,  U.S.  News  and  World  Report 
goes  Into  these  reasons.  The  article  Is  en- 
titled "Why  Business  Has  a  Black  Eye."  A 
survey  of  over  5,000  consumers  shows  busi- 
ness to  be  weakest  in:  communicating  with 
the  public  and  employes,  being  interested  In 
customers,  providing  value  for  the  money, 
dealing  with  shortages,  controlling  pollution, 
conserving  natural  resources,  and,  finally.  In 
being  honest  In  what  Is  said  about  products. 
Today's  customers  certainly  expect  a  great 
deal,  but  no  more  than  the  promises  our  ad- 
vertising and  the  achievements  of  our  past 
have  led  them  to  expect.  Justified  or  not,  rea- 
sonable or  not.  these  expectations  neverthe- 
less establish  the  minimum  level  of  satisfac- 
tion which  we  must  compete  to  achieve. 

THE     RESULTS     OF     SHORTCOMINGS 

Business  has  been  falling  short  of  these  ex- 
pectations, and  today's  customer  dissatisfac- 
tion Is  both  the  sorry  evidence  and  the  sad 
result.  Hardly  any  business  Is  exempt,  nor  is 
dissatisfaction  centered  In  any  one  group. 
The  polls  show  dissatisfaction,  however.  Is 
greatest  among  the  youngest  ( those  under  30 
who  are  getting  older  and  more  influential 
every  day),  among  the  wealthiest  (those  with 
incomes  over  $15,000,  our  best  customers), 
and  among  the  best-educated  (the  most  ar- 
ticulate) .  As  for  political  party.  Independents 
outnumber  either  Democrats  or  Republicans. 
So  we  can't  expect  this  attitude  to  change 
with  the  election. 

There  are  many  reasons  all  of  us  have  ad- 
vanced for  poor  performance  which  leads  to 
customer    disaffection.    There    are    the    dlCl- 
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cultles  of  mass  production,  wide  distribution, 
heightened  expectations,  disinterested  work- 
ers, and  other  causes.  You  know  them  and  I 
know  them,  but  the  average  customer  ex- 
pects more  than  explanations.  If  good  money 
Is  paid  for  a  product,  then  full  value  Is  ex- 
pected. Indeed,  In  this  age  of  the  consumers. 
It  Is  demanded.  Much.  then,  can  explain  to- 
day's customer  dissatisfaction,  but  nothing 
really  can  Justify  its  continuance. 

AN     ANSWER    TO     DISSATISFACTION 

What,  then,  can  we  do  to  change  that  feel- 
ing, and  with  it  the  course  of  government 
regulation?  Businessmen  usually  begin  delib- 
eration of  such  questions  with  the  assump- 
tion that  the  public  is  wrong  about  business, 
that  the  people  are  being  sadly  deceived  and 
misled.  Then  we  swing  Into  a  denunciation 
of  those  we  think  responsible.  We  blame  the 
media,  ambitious  politicians,  and  leftist- 
leaaiug  educators.  And  we  are  so  often  told 
that  all  we  have  to  do  Is  to  speak  out  and  get 
across  our  side  of  the  story.  The  time  has 
come  for  us  to  recognize  that  this  speaking 
out  has  not  produced  very  much  In  the  way 
of  results,  nor  Is  It  likely  to. 

First  of  all,  we  haven't  done  the  Job  of 
communicating  very  well.  Paul  Samuelson, 
the  economist,  recognizes  this  as  he  ques- 
tions the  effectiveness  of  business'  ambitious 
attempts  at  telling  its  story.  He  WTltes:  "I've 
Ecen  It  happen  about  20  different  times  In 
the  last  30  years.  Some  businessman  says, 
'Oee,  we  aren't  getting  our  message  across.' 
So  they  start  a  program,  but  it  turns  out  no 
one  Is  listening.  Unless  you  have  a  captive 
audience,  these  programs  tend  to  speak  to 
the  convertei.   They   have   no  cutting  edge 

I        toward  people  on  the  margin."  Dr.  Samuel- 

V    son  makes  a  valid  point. 

The  business  community  really  has  done 
next  to  nothing  to  persuade  the  public— and 
much  less  the  professor  and  student  or  the 
lawmaker,  the  law-writer,  and  the  law- 
keeper — that  the  marketplace  rather  than 
the  government  Is  almost  always  a  better 
regulator.  Judging  from  results,  we  certainly 
haven't  communicated  enough  to  the  people 
who  were  urging  and  enacting  government 
regulation.  And  we  still  aren't. 

For  one  thing,  we  are  not  consistent  In 
what  we  say.  Businessmen  too  often  rail 
against  government  regulation— that  is,  ex- 
cept regulation  to  protect  us  against  foreign 
competition.  We  oppose  government  hand- 
outs— except  those  used  to  ball  out  particu- 
lar companies  or  particular  Industries.  We 
are  dead  set  against  controls  on  prices — but 
wage  controls  might  be  worth  a  look.  Herbert 
Stein,  a  former  chairman  of  the  President's 
Council  of  Economic  Advisers,  cautions 
against  this  kind  of  Inconsistency.  "It  will  be 
essential,"  he  says,  "for  business  to  take  a 
consistent  stand  against  government  plan- 
ning and  controls.  Business  must  not  be  in 
the  position  of  opposing  all  controls  except 
those  that  It  thinks  beneficial  to  business  or 
to  some  segment  of  business."  Mr.  Stein  Is 
so  right. 

A    NEED   FOR   CREDIBILITY 

Then  there  Is  the  matter  of  our  credibil- 
ity: we  are  simply  not  being  believed.  Credi- 
bility requires  that  we  In  business  should 
not  Ignore  or  excuse  demonstrated  instances 
of  misleading  advertising,  of  misrepresented 
warranties,  and  of  other  questionable  prac- 
tices. We  cannot  overlook  the  admitted 
wrongdoings  of  some  of  our  country's  largest 
and  most  respected  corporations.  No  one  be- 
lieves that  business  is  blameless  in  every  re- 
spect. For  us  to  try  to  make  it  seem  to  be 
Is  worse  than  Ineffectual :  it  only  deepens  dis- 
belief. It  suggests  that  we  In  business  can 
no  longer  distinguish  between  what  Is  right 
and  fair  and  honest  and  what  Is  not.  It  gives 
credence  only  to  the  feeling  that  business 
is  slngle-mlndedly  Interested  only  in  making 
profits. 

Further,  to  communicate  with  a  skeptical 
public  we  lean  heavily  on  advertising,   the 
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easy  medium,  but  unfortunately  one  which 
has  credibility  problems  of  Its  own.  We  try 
to  gain  understanding  for  our  economic  sys- 
tem in  a  medium  that  la  most  often  asso- 
ciated with  less  lofty  messages — with  sales 
pitches  for  oleomargarine,  the  mere  taste  of 
which  converts  a  man  to  a  king,  hair -dress- 
ing, we  all  know  that  a  little  dab  will  do  you; 
and  yes,  automobiles  wfelch  never  know  a 
traffic  Jam,  a  dirty  windshield,  or  even  an 
unattractive  passenger. 

No  one  exjjects  vacation  resorts  to  adver- 
tise rainy  days,  or  cigarettes  the  morning 
cough,  or  liquor  the  hangover.  But  the  pub- 
lic does  expect  honest  advertising  and  sus- 
pects that  we  sometimes  are  less  than  forth- 
right in  our  advertising  messages.  So  the 
Federal  Trade  Commission  moves  in  with  a 
slogan  such  as  Truth  In  Advertising,  attracts 
popular  support,  and  then  looks  beyond  to 
scrutinize  other  areas  of  business  activity. 

Better  communication — the  kind  that 
builds  credibility — is  certainly  needed.  The 
marvelous  medium  of  advertising  needs  to 
be  used  better,  not  only  to  sell  our  products, 
truthfully  and  forcefully,  but  to  communi- 
cate with  our  customers,  even  more  truth- 
fully and  even  more  forcefully.  Without 
question,  we  have  to  be  more  effective  In 
communicating  with  people — all  of  the 
people. 

MORE    THAN    COMMUNICATION 

Better  communication  can  lessen  the  pub- 
lic suspicion  and  hostility.  But  bear  In  mind 
that,  like  aspirin,  while  It  may  lower  the  tem- 
perature, it  doesn't  cure  the  disease.  Yes.  we 
must  communicate  more,  but  more  impor- 
tant— we  must  do  more  than  communicate. 
We  must  compete  for  the  public's  favor 
where  this  favor  Is  to  be  won,  in  the  crucial 
Interface  of  business  with  the  customer.  In 
the  myTlad  one-on-one  encounters  between 
buyer  and  seller  which  take  place  every  day. 

There  is  surely  a  guide  for  us  in  the  fact 
that  the  same  public  that  feels  so  negative 
about  big  business  feels  so  differently  about 
small  business.  A  recent  poll  asked  Ameri- 
cans to  rank  basic  Institutions  for  honety, 
for  dependability,  and  for  Integrity.  Small 
business  placed  second  only  to  banks — and 
ahead.  Incidentally,  of  organized  religion. 
Large  businesses  were  far  down  the  track,  a 
distant  sixteenth.  For  honesty,  dependability, 
and  integrity,  we  beat  out  only  parts  of  the 
Federal  Government,  advertising  agencies, 
the  two  political  parties,  labor  leaders,  bu- 
reaucrats, and  politicians. 

CARING    ABOUT   THE   CUSTOMER 

Another  recent  survey  showed  that  a  ma- 
jority opposed  Federal  regulation  of  business 
as  a  whole,  but  nevertheless  favored  Federal 
regulation  of  big  business.  Why  this  differ- 
ence in  attitudes  toward  small  business  and 
big  business?  I  suggest  that  one  reason  Is 
that  the  customer  often  knows  the  local 
merchant  personally.  They  talk  together,  and 
thereby  communicate  better.  The  customer 
understands  that  the  butcher,  like  himself, 
is  basically  a  good  fellow;  that  the  baker  too 
Just  can't  find  good  help  anymore,  and  that 
the  candlestick -maker's  costs  are  going  up 
like  everyone  else's.  The  small  businessman 
knows  his  customer,  and  his  customer  knows 
him.  That  is  one  reason  why  the  public  is 
more  tolerant  of  butchers  than  of  meat  pack- 
ers, of  bakers  than  of  wheat  producers,  and 
of  candlestick-makers  than  of  electric  com- 
panies. TTie  same  survey  gave  big  business 
better  marks  than  small  business  In  provid- 
ing career  opportunities  for  minorities  and 
women — but,  significantly,  the  majority  re- 
sponding said  small  business,  not  big,  "really 
cares  about  the  individual  customer."  Think 
about  that — and  what  we  can  do  about  It. 

To  me  the  lesson  Is  clear:  we  in  the  com- 
munity of  bigger  business  must  be  more  ac- 
cessible to  our  customers.  We  must  identify 
better  with  them  and  their  needs.  We  simply 
must  serve  them  better.  We  mtist  make  it 
easier  for  our  customers  to  be  heard  and  to 


get  the  personal  treatment  and  satisfaction 
they  deserve.  A  great  many  of  us  are  learn- 
ing this  lesson  of  talking  with  our  custo- 
mers— not  talking  to,  or  talking  at  them, 
but  talking  with  our  customers.  If  we  are 
not  learning  It,  for  our  own  sakes,  we  had 
better  begin  now. 

The  problem,  and  Its  solution,  lies  right  on 
our  doorstep.  And  it  Is  time  for  business 
people  to  face  this  fact.  Some  of  us  are.  Stan- 
ley Marcus  of  Neiman-Marcus  points  out 
that  we  should  not  shrug  off  the  decline  In 
public  confidence  as  merely  a  part  of  a  larger 
loss  of  confidence  In  all  our  institutions, 
even  If  It  Is  true.  He  says.  "Let's  not  kW 
ourselves  Into  believing  that  the  negative 
attitude  toward  business  is  merely  part  of 
an  "antl -establishment'  mood  throughout  the 
nation.  It  is  a  lot  more  specific  than  that— 
and  a  lot  more  Justified  than  that." 

ADVICE    FOR    THE   BUSINESSMAN 

Mr.  Marcus  continues:  "In  our  business — 
which  depends  so  much  on  the  good  will  of 
the  people — I  have  always  operated  on  the 
theory  that,  'where  there's  smoke,  there's 
fire'.  If  the  reputation  of  Neiman-Marcus 
were  to  begin  to  slide.  I  wouldn't  ask  the 
local  religious  leaders  If  church  attendance 
had  fallen  off.  I  wouldn't  ask  the  politicians 
If  voter  registration  was  down.  I  wouldn't 
even  ask  our  competitors  If  their  sales  were 
sagging.  Id  ask  what  we  were  doing  at  Nei- 
man-Marcus to  hurt  our  own  reputation.  I'd 
ask  If  the  famous  friendliness  and  courtesy 
of  our  service  had  fallen  off,  or  If  the  quality 
of  our  merchandise  had  dropped. 

"Those  are  the  kinds  of  questions  that 
the  entire  business  community  should  be 
asking  itself  today,  rather  than  looking  for 
excuses,  rather  than  blaming  a  vague  mood 
of  public  discontent."  Mr.  Marcus  wisely  ad- 
vises that  we  look  to  ourselves. 

Rather  than  to  attempt  more  public  edu- 
cation, business  would  be  better  advised  to 
strive  for  even  greater  quality  and  improved 
service  of  our  product,  and  to  devote  at  least 
equal  care  and  attention  to  our  relationship 
with  the  Individual  customer.  Let  us  admit 
when  we  are  wrong — and  correct  our  mis- 
takes, promptly  and  fully.  If  we  don't  then 
we  deserve  the  consequences.  Our  competi- 
tive economic  system  does  work.  Everyone  In 
business  knows  the  discipline  of  the  market- 
place. Our  entire  experience  teaches  that 
those  who  offer  substandard  quality.  Inade- 
quate service,  and  poor  response  to  customers 
will  be  steadily  and  inexorably  moved  off 
the  board  by  those  who  offer  better  quality, 
better  service,  and  more  complete  customer 
satisfaction. 

Yet,  counterforces  are  already  loose  In  our 
society  which  would  replace  the  corrective 
forces  of  competition  with  the  discipline  of 
government.  Should  we  In  business,  by  our 
inaction  or  indifference,  allow  this  to  happen, 
we  will  all  be  the  losers;  not  only  business, 
but  the  whole  of  American  society  which  has 
been  shaped  so  profoundly  by  our  deep  com- 
mitment to  economic  freedom. 

TO    BE    WORTHY    OF    FREEDOM 

Only  last  week,  the  Dallas  Morning  News 
concluded  In  an  editorial:  "American  busi- 
ness has  an  obligation  of  being  worthy  of 
the  economic  freedom  In  which  it  wishes  to 
function.  That  worthiness  is  centered,  heart 
and  soul,  in  its  fair,  responsible  and  sensitive 
dealings  with  consumers  of  Its  goods  and 
services." 

I  want  to  contribute  a  note  of  urgency — 
that  the  clock  Is  running  on  free  enterprise 
and  it  is  later  than  we  think.  I  want  tb 
make  certata  that  we  recognize  that  all  the 
fault  does  not  lie  elsewhere — much  of  it  lies 
in  our  own  business  community,  and  perhaps 
in  our  own  organizations. 

We  know  that  every  shoddy  product,  every 
neglected  service,  every  reason  for  complaint 
Is  worse  than  bad  business:  It  Invites  more 
regulation  by  government.  Adverse  public 
opinion,  the  antecedent  of  government  regu- 
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lation,  has  been  shaped  to  a  great  degree  by 
the  failures  of  business  to  satisfy  the  cus- 
tomer. Other  factors  are  Involved,  but  much 
of  the  publics  antipathy  toward  big  business 
Is  rooted  In  the  American  consumer's  own 
bad  experiences  In  the  marketplace.  To  the 
extent  that  It  Is  rooted  there.  It  can  be 
remedied  only  there. 

REMEDIES     FOR     OVERRECtJLATlON 

This  situation  will  not  be  turned  around 
overnight.  We  cannot  expect  customers,  even 
If  suddenly  more  satisfied,  to  become  Instant 
advocates  for  the  de-regulatlon  of  business. 
But  we  can  begin  Immediately.  We  move  In 
the  right  direction  every  time  we  emphasize 
quality  as  well  as  quantity  in  our  products, 
every  time  wc  focus  on  service  as  well  as  sales, 
every  time  we  welcome  criticism  and  act  on  it 
rather  than  avoid  it  and  condemn  it.  We 
move  again  In  the  right  direction  every  time 
we  talk  with  a  customer,  with  a  stockholder, 
with  an  employee:  every  time  we  take  the 
trouble  to  teach  a  youngster,  whenever  we 
Invest  what  we  must  to  provide  better  prod- 
ucts and  better  service. 

In  short,  we  counter  the  threat  of  govern- 
ment overregulatlon  when  we  do  what  we 
must  and  should  to  satisfy  our  customers, 
when  we  get  back  to  what  competition  In 
business  is  all  about — when  we  do  business 
as  business  should  be  done,  openly  and  hon- 
estly, with  the  customer's  needs  uppermost 
in  mind. 

Freedom,  it  has  been  said.  It  nothing  more 
than  an  opportunity  to  discipline  ourselves, 
rather  than  to  be  disciplined  by  others.  If 
we  In  business  want  to  remain  as  free  as  we 
still  are  to  respond  to  the  desires  of  our 
customers,  rather  than  to  those  of  govern- 
ment regulators,  we  are  going  to  have  to  ful- 
fill the  businessman's  first,  last,  and  always 
responsibility:  the  responsibility  to  satisfy 
these  customers,  today,  right  now,  not  to- 
morrow. American  business  will  remain  free 
from  excessive  government  control  only  to 
the  extent  that  we  meet  this  responsibility 
quickly.  It  comes  down  to  this:  if  we  want 
to  be  allowed  to  compete  in  satisfying  the 
customer,  we  must  be  willing  to  compete — 
and  willing  to  satisfy. 

More  Important  than  what  we  say,  or 
what  we  feel,  or  what  we  think  about  free 
competitive  enterprise  is  what  we  do,  each  of 


us,  In  our  dally  dealings  with  our  customers. 
Many  may  say:  the  Job  of  preserving  and  en- 
larging free  enterprise  is  too  big  for  me.  I 
can  only  Influence  one  company,  or  one  ae- 
partment,  or  one  product.  My  ability  to  act 
is  limited.  This,  my  friends,  is  wrong.  It  Is 
a  cop-out. 

THE  MAGIC  AND  THE  MIGHT 

The  men  and  women  of  American  business 
have  a  chance  every  minute  of  every  day  to 
further  the  cause  of  economic  freedom.  This 
Is  true  whether  we  work  behind  a  desk  or 
at  a  check-out  counter,  on  the  telephone  or 
on  the  ascembly  line.  The  work  cf  America  is 
ours  to  do — no  one  elses.  We.  1-dlvlduals  free 
to  act.  we  are  the  maple  of  America.  And  we, 
choosing  to  act,  we  are  the  might  of  America. 
It  Is  up  to  us  to  put  that  magic  to  work  to 
further  the  cause  of  freedom,  and  the  free 
economic  system  which  In  so  many  ways  has 
so  enriched  us  all. 

For  in  the  end.  only  when  and  as  we 
serve  our  customers,  do  we  serve  the  cause 
of  free  enterprise. 


SAVANNA  ARMY  DEPOT 

Mr.  PERCY.  Mr.  President,  on  April  1. 
1976,  the  Department  of  tl-.e  Army  an- 
nounced its  need  to  reduce  nonessential 
overhead  suooort  personnel  and  costs 
connected  with  its  base  structure.  As  a 
result,  the  Savanna  Army  Depot  was 
selected  for  possible  conversion  to  con- 
tract operations  with  closure  by  the  end 
of  fiscal  year  1979.  Preliminary  analyses 
indicated  that  this  realinement  should 
be  further  examined  as  it  appeared  that 
reductions  in  annual  costs  could  be  real- 
ized and  significant  overhead  savings 
could  result  from  closure.  The  study 
wouM  also  determine  whether,  during  a 
drawdown  period,  the  depot  operations 
could  be  more  economically  accom- 
plished by  commercial  contract  rather 
than  by  a  Government  workforce.  The 
review  would  consider  relocating  the  de- 
pot's logistics  activities  to  other  Army 
depots. 


This  task  force  study  has  recently  been 
prepared  and  is  now  in  the  process  of  re- 
view at  the  Pentagon.  The  recommenda- 
tions of  this  study  are  expected  to  be 
made  public  before  the  end  of  the  year. 
I  feel  it  important,  while  we  wait  for  this 
report,  once  more  to  present  the  case  for 
maintaining  this  military  facility. 

The  primary  mission  of  Savanna  Army 
Depot  is  to  receive,  store,  maintain,  and 
issue  conventional  ammunition  and  per- 
form associated  tasks  and  missions  as- 
signed; 137.000  tons  of  ammunition  sup- 
plies are  stored  at  the  facility  which,  un- 
til recently,  employed  730  people.  The 
depot  has  a  current  replacement  value 
of  $247,000,000.  The  13,000-acre  facility 
has  more  diversified  types  of  ammunition 
storage  facilities  than  any  other  ammu- 
nition depot  in  the  United  States.  The 
depot  is  unique  in  that  it  has  two  World 
War  II  ammunition  loading  plants  which 
have  been  converted  into  other  type  pro- 
duction facilities.  Until  after  the  Vietnam 
war  these  facilities  were  utilized  for  the 
major  overhaul,  renovation,  and  mainte- 
nance of  all  classes  of  ammunition  items. 

The  depot  has  a  great  capacity  for 
storage.  At  its  peak  in  1943  more  than 
8,800  civilian  employees  worked  at  the 
depot.  More  than  300,000  tons  of  am- 
munition stocks  can  be  maintained  in 
covered  storage.  Since  September  1968 
more  than  $4  million  has  been  spent  for 
major  repair,  modifications,  and  new 
construction  at  Savanna  to  make  it  one 
of  the  most  modern  Army  depots. 

The  cost  of  moving  ammunition  is  ex- 
tremely costly,  but  as  shown  by  the  fol- 
lowing figures.  Savanna  consistently 
shows  the  least  cost  as  compared  to  costs 
from  other  depots.  I  submit  two  charts 
at  this  point  for  printing  in  the  Record. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


COST  FOR  1  SHORT  TON  OF  AMMUNITION  FROM  AMMUNITION  PLANTS  INDICATED  TO  D  ARCOM  STORAGE  DEPOTS 


Annislon 


Cornhusker  AAP,  Grand   Island, 

Nebr.:8-in  projectile..  $58  07 

Indiana  AAP.  Charlestown,  Ind.: 

Prop  charges 40  17 

k)wa     AAP,    Burlinfton,     Iowa: 

Artillery    ammo   and    separate 

loadmi!  projectiles.   .  4597 

Jdiet  AAP,  Jolief,   III.:   105  mm 

projectile...  43  73 

Kansas  AAP.  Parsons,  Kans.:  lOS 

mmprojKtile 4S.gs 


Blue 
Grass 

Fort 
Winfate 

Letter- 
kenny 

Navajo 

Pueblo 

Red 

River 

Savanna 

Seneca 

Sierra 

Tooela 

Umatilla 

$54.43 

$71.86 

$86.82 

1  $100. 40 

■  $30.  51 

$57.60 

■$23.00 

$82.56 

$103.40 

i$85.60 

$119.00 

n.28 

120. 61 

57.91 

75.74 

74.80 

43.02 

45.70 

58.29 

94.72 

94.72 

94.72 

37.38 

97.40 

70.31 

'  91.00 

67.61 

56.19 

24.18 

66.91 

97.40 

97.40 

97.40 

35.63 

73.01 

62.82 

73.01 

73.28 

58.67 

20.07 

58.83, 

73.01 

73.01 

73.01 

46.86 

60.40 

81.57 

60.40 

48.18 

40.71 

36.91 

78.88 

60.40 

60.40 

60.40 

'  Denotes  truck  rate  (low  between  rail  and  truck). 


Note:  All  rates  are  in  effect  as  oi  June  1, 1976. 
TRANSIT  APPLICATION 


Military  Ocean  Terminal  Supply    Naval  Weapons  Station,  Concord 
Point.  Leiand.  N.C.  Calif. 


Combi- 
nation 
Direct  cost 


Transit 
cost 


Direct 


Combi- 
nation 
cost 


Transit 
cost 


From— Cornhusker $82.05 

Anniston _ ..,..  $97.  74' 

Blue  Grass              '**  Qfl*9i 

crtWingate 238.66 

LettSf  kenny 130  22 

S^ji" ■-".".::::::  268;  4o 

Pueblo 124  24 

Reil  Riw I."."I.'.".'";  122]  53 

Sa»anna 91  g; 

|"«<^» 135.  09 

%""* 337.00 

]^^\\i 217.00 

"■"al'"* 363.00 

Footnotes  at  end  of  table. 


$93.60 

J91.25 $268.67 

91.25 171.43 

0) 141.46 

92.45 322.82 

O 155.40 

.    (') 111.91 

91-85 127.80 

•92.45 101.80 

0) 318.56 

(') 121.70 

(') 135.60 

(') 192.60 


O 

(') 

$109. 19 

(') 

135. 74 

103.40 

(') 

(') 

('} 
103. 40 

103.40 

143.80 


Military  Ocean  TerminalSupply    Naval  Weapons  Station,  Concord, 
Point,  Leiand,  N.C.  Calif. 


Combi- 
nation 
Direct  cost 


Transit 
cost 


Direct 


Combi- 
nation 
cost 


Transit 
cost 


Indiana 58.87 

*!>""»<"> I ""iV.'zV 

Blue  Grass 67.08 

Fort  Wingate 287.  41 

letterkenny joi  31 

Navajo '.'.■.'/.  243.74 

Pu'bw 168.53 

?«<•  Riv" 107.95 

Savanna 114  37 

Seneca no  82 

Sierra 322.  32 

Tooele 226. 12 

Um4t:!la 339.52 


94.72 

68.07 250.77 

68.07 140.28 

(') 190.21 

(>) 293.91 

(') 130.74 

(') 156.20 

0) 113.22 

(') 124.50 

(') 294.29 

(•> 107.02 

(«) 144.72 

0) 168.32 


(■) 
107.40 

(') 

<  133. 48 

104.52 

104.52 

105. 12 

<'2 
104.52 

104.52 

•333.42 
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TRANSIT  APPLICATION— Continued 


MiliUry  Ocean  Terminal  Supply    Naval  Weapons  Station.  Concord 
Point,  Leiand,  f^.C.  Calif. 


Combi- 
nation 
Direct  cost 


Transit 
cost 


Direct 


Combi- 
nation 
cost 


Transit 
cost 


Iowa 67.08  .. 

Anniston gg  64 

Blue  Grass ti  \i 

FortWingate 264.20 

Letterkenny ii3  71 

Navajo '.""  259!  00 

Pueblo 161.34 

Red  River 121.12 

Savanna 92.  85 

Seneca 119.44 

Sierra 325.00 

Tooele 228.80 

Umatilla 342  20 

Joliet    _ 63.  17 

Anniston .■ J3  40 

Blue  Grass \  79^43 

Fort  Wingate '"'  239  81 

Letterkenny 106.22 

Navajo 2<i.oi 

Pueblo 167.01 


97.40 

76.28 257.57" 

76.28 156.38 

(') 167.00 

77.48 306.31 

(') 146.00 

(') 149.01 

(') 126.39 

77.48 10'. 98 

(') 302.91 

(') 109.70 

(') 147.40 

(') 171.00 

73.  01 

72.37 254.33 

72.37  152.63 

(') 142.61 

73.57 298.62 

(')    .  ..      ..  128.01 

(') ....  154.68 


(') 

(') 

109. 07 

(') 

135.60 

107.20 

107.  20 

(') 

(') 

107.20 

107. 20 

147.60 

(') 

(') 
109. 97 

(') 
136. 74 
91.47 


Milltanr^Ocea^nTermiija^ Supply   Naval  Weapons  Station.  Concord, 


Combi- 
nation 
Direct  cost 


Transit 
cost 


Direct 


Calif. 

Combi- 
nation 
cost 


Transit 
cost 


Red  River 123  60 

Savanna '.'.'.'.'.'.''  88  74 

Seneca I.IIIII!"i;i  111.36 

Sierra 300.51 

T°oe'f- 204.41 

„      "'"3tilla 317.81 

Kans?s 65.79 

gnn'slon ■■86:53" 

Blue  Grass 90.66 

FortWingate 227  20 

Letterkenny 124  97 

Navajo "'.'.'....'.  228.40 

Pueblo 141  91 

Red  Rivar '.".■.".'"."."'  10564 

Savanna 105  jg 

Seneca 131  4] 

Sierra :;;;";  288.00 

Tooele 191  gg 

Umatilla ;  ■  305.20 


„(') 128.87 

76-87 98.87 

(') 294.83 

(') 85.31 

(') 123.01 

(') 146.61 

60.40  .... 

799;  257.46" 

79.91  163.86 

„,  <') 130.00 

81.11  317.57 

(') 115.40 

,„(') 129.58 

80.51 110.91 

81.11 115.71 

(') 314.88 

(') 72.70 

(')    110.40 

(')    -  -  134.00 


82.81 
87.74 

82.81 

82.81 

123.  21 


.50 


109. 

(') 

1 136. 14 

91.09 

(') 

(') 

70.« 

70.20 

110.60 


■  Transit  does  not  apply. 


I  Combination  rates  produce  lowest  cast. 


HANKING  ARMY  DEPOTS  BASED  ON  INTRANSIT  PRIVILEGES 


Ammunition  plant:  Terminal:  Ranking  depot 


Cos 


Cornhusker: 
Sunny  Point: 

Anniilon $91.25 

Blue  Grajs 9)  25 

Savanna 91  67 

Red  River „ -I^III^I  "  91  85 

Letterkenny 92  45 

Concord: 

PueWo 103.40 

Jooele 103.40 

?'»7»— -: 103.40 

FortWingate 109  19 

Navajo '.'.'...'..".  135  74 

Vmtma 143  go 

Indiana: 

Sunny  Pc'i.il: 

Blue  Grass 57  pg 

Anmston „ tg  ^7 

Concord: 

RedR'ver .  104.52 

Pueblo 104.52 

Sierra 104.52 

I<»le - 104.5? 

Savanna 105  12 

Fort  Wingate !I"Iir:.r 104  70 

Navajo "_"  13074 

,o,,3:      "•■^"'"' - 168:32 

Sunny  Point: 

5[""slon 76.28 

Blue  urass 76  ?g 

Savanna 77'  ^g 

Letteikenny " 77  48 

Concord:  

P";"" 107.20 

Red  River 107  20 

Sierr* "III;"!!  107."  20 

Tooele 107  20 

FortWingate 109  07 

N'^i' :::::::::::  nsieo 

Joilet:     """"'" "'•«" 

Sunriy  Point: 

Anniston _ 70  37 

Blue  Grass 'S.'.'."...S.'.'  72  37 

Letterkenny WW  73  57 

Savanna le^  tn 

Concord:                                '^•*' 

Red  River 33  g. 

Sierra, ,-.. ...  07  01 

j"°«'« ----iii."i-".'."."i:.'::  82:  si 

Sa"'"""--- 87.84 

Puel)!o .  qi   ,7 

FortWingate inqq? 

Umatilla }„,{ 

Kansas:  ""*'» """i::::::::::::  1^:^} 

Sunny  Point: 

Anniston 70  01 

BlueGrass 7,,} 

Red  River iX?} 

Letterkenny U\\ 

Savanna Si  if 

Concord:                        *'• " 

$'*''f- 70.20 

I"*  • ~ 70.  20 

rueblo 01  no 

Fort  Wingate '".'.'.'W 1M50 

Umatilla " Vg'  fin 


Mr.  President,  the  first  chart  compares 
the  cost  of  moving  one  short  ton  of  am- 
munition from  the  major  ammunition 
plants  to  various  DARCOM  storage  de- 
pots.  The  costs   to  Savanna   in   almost 
every  case  is  cheaper.  The  second  chart 
shows  the  costs  of  shipping  one  short  ton 
of  ammunition  from  tlie,  first,  ammuni- 
tion plants  directly  to  the  east  and  west 
coast    terminals;    second,    ammunition 
plants  to  the  depots  and  from  the  depots 
to  the  terminals;  and  third,  ammunition 
plants  via  the  Army  depots  to  the  ter- 
minals. Shipping  via  the  depots  allows 
the  stopping  of  shipments  at  specific  in- 
termediate  stopoff   points    for   storage, 
processing  or  other  purposes  and  sub-^ 
sequently  forwarding  the  shipment  or  its 
equivalent    to    final    destination.    Armv 
manufacturing  facilities  generally  have 
very   limited    storage   capacity   for   end 
items  of  ammunition,  so  if  direct  ship- 
ment to  the  user  is  not  feasible,  the  am- 
munition must  be  shipped  to  an  ammuni- 
tion depot  for  storage.  Since  the  Savanna 
Army  Depot  is  centrally  located,  it  can  be 
readily   seen  that  the  transit  privilege 
could  be  more  effective  at  Savanna  than 
at  other  ammunition  storage  depots,  and, 
as  a  result,  transportation  costs  could  be 
saved.  Savanna  is  one  of  the  few  depots 
with  a  transit  privilege  which  results  in 
savings  to  the  taxpayer. 

The  Savanna  depot  is  the  only  depot 
v;hich  is  located  next  to  a  navigable  river, 
the  Mi.-^sissippi.  It  may  be  vital  to  our 
national  interest  to  retain  the  Savanna 
installation  since  in-depth  studies  are 
being  completed  on  the  barge  ship  con- 
cept for  the  movement  of  Army  supplies. 

Ill  1974  the  Army  announced  the  move- 
ment of  the  Special  Weapons  Mission 
from  Savanna  to  the  Sierra  Army  Depot 
in  California,  with  the  estimated  one 
time  cost  of  this  action  as  $1,474,000  and 
the  aniiual  savings  to  be  realized  as 
$7,436,000.  However,  it  appears  that  not 
enough  .manning  and  research  was  un- 
dertaken before  this  move  and  the  actual 
savings  planned  has  not  materialized. 
It  was  found  that  a  new  barracks  with  a 
mess  hall  was  needed  at  Sierra  at  a  cost 
of  $1,160,000. 


Otii&r  expenses,  possibly  as  a  result  of 
the  move,  include  $1,525,000  for  security 
measures,  $1,489,000  for  a  cargo  aircraft 
apron  on  the  runway,  and  $4,868,000  for 
a  SW  maintenance  and  storage  building 
Other  than  the  SW  facilities  many  of  the 
other  buildings  at  Sierra  were  built  In 
1942  of  temporary  wooden  construction. 
They  probably  will  have  to  be  replaced 
within  the  next  10  years  at  an  estimated 
cost  of  $21,611,000. 

I  would  not  want  to  see  this  same  mis- 
take of  underestimating  cost  savings 
made  again  by  the  Army  in  connection 
with  its  current  decision  affecting  the 
Savanna  facility. 

The  economic  impact  of  the  loss  of  260 
additional  jobs  must  also  be  considered. 
As  a  resiUt  of  the  realinement  of  the 
depot's  m.ission  in  November  1974  the 
area  is  still  trying  to  recuperate  finan- 
cially. This  realinement  caused  a  di- 
rect income  loss  of  over  $4.2  million.  In- 
direct lossess  resulting  from  curtailment 
of  defense  contracts  and  reduction  of 
educational  and  support  fimds,  increase 
losses  by  another  $1  million.  The  school 
district  In  Hanover  alone  will  lose  almost 
one -quarter  of  its  total  enrollment  and 
all  the  impact  aid  received  from  the  Fed- 
eral Government.  Now  the  community  is 
faced  with  the  possibility  of  another  $3 
million  direct  payroll  loss.  This  mone- 
tary loss  is  especially  critical  in  Jo  Davi- 
ess County  where  family  income  is  now 
below  the  State's  poverty  level. 

The  social  impact  of  the  loss  of  an- 
otlier  260  jobs  is  a  matter  of  primary 
concern.  The  area  presently  has  few  per- 
sons under  the  age  of  40.  Tlie  lack  of  job 
opportunities  for  the  15  to  29  age  group 
has  caused  a  migration  from  the  area  of 
the  young  people  seeking  employment 
elsewhere.  A  report  by  the  Department 
of  Defense's  Office  of  Economic  Adjust- 
ment has  confirmed  this  lack  of  alterna- 
tive employment.  Obviously  any  further 
reduction  of  job  opportunities  is  going 
to  make  this  situation  worse. 

It  is  hoped  that  these  points  were 
fully  considered  in  the  task  force  study 
and  that  they  will  be  noted  during  the 
review  process  by  the  Secretary  of  the 
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Army  as  he  considers  the  recommenda- 
tions. 


October  1,  1976 


REPORT  ON  SOLAR  ENERGY 
CONFERENCE 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  report  that  a  solar  energy 
conference  that  I  sponsored  at  the  Uni- 
versity  of   Illinois   Circle   Campus the 

first  of  several  energy  conferences  that  I 
am  sponsoring— was  a  great  success 
About  2.500  people  attended. 

The  astonishing  interest  and  enthu- 
siasm shown  at  this  conference  in  solar 
energy  is  encouraging.  The  rapid  devel- 
opment of  solar  energy  provides  one  of 
the  most  exciting  challenges  of  the  seven- 
ties. It  can  help  to  make  America  less  de- 
pendent on  dwindling  domestic  energy 
supplies  and  expensive  imported  oil. 

The  aggressive  development  of  solar 
energy  is  needed  in  order  to  quickly 
achieve  economies  of  scale.  The  impor- 
tance of  solar  energy  to  the  national  ef- 
fort toward  greater  energy  independence 
was  highlighted  by  a  resolution  adopted 
by  acclamation  at  the  end  of  the  confer- 
ence. The  resolution  reads  as  follows : 

First.  This  conference  resolves  that 
each  Presidential  candidate  and  each  of 
the  congressional  candidates  specifically 
define  before  November  2  the  major  com- 
ponents of  the  national  energy  policy, 
and  in  particular  such  conservation 
measures  and  the  development  of  alter- 
nate sources  of  energy  such  as  solar 
energy  that  they  would  propose  and 
support. 

Second.  This  conference  calls  upon  our 
next  President  and  the  95th  Congress  to 
establish  as  a  high  priority  a  compre- 
hensive national  energy  program  which 
gives  appropriate  recognition  to  conser- 
vation and  the  development  of  alternate 
sources  such  as  solar  energy. 

Third.  In  conclusion,  this  conference 
strongly  urges  that  the  benefits  of  fed- 
erally financed  energy  development  pro- 
grams be  made  equally  available  to  citi- 
zens of  all  economic  levels. 

One  of  the  chief  goals  of  the  confer- 
ence was  to  increase  public  knowledge 
about  solar  energy.  The  conference 
clearly  showed  through  its  display  of 
solar  equipment  that  solar  energy  is  not 
an  exotic  dream  of  the  future.  Rather  it 
is  workable  today,  and  rapidly  becoming 
commercially  viable.  In  many  parts  of 
the  country,  consumers  can  actually 
save  money  now  by  heating  their  homes 
with  solar  energy.  Earlier  this  year,  a 
Federal  Energy  Administration  study 
pointed  out  that  even  using  preembargo 
fuel  prices,  the  present  cost  of  solar  heat- 
ing is  considerably  less  than  the  cost  of 
heating  with  electricity. 

Mr.  President,  before  reporting  further 
on  this  conference,  I  want  to  express  my 
deepest  appreciation  for  the  outstanding 
job  done  by  the  University  of  Illinois  in 
helping  me  and  my  staff  to  make  this 
conference  a  success.  In  particular  Dr 
James  Hartnett  and  Mrs.  Eileen  Sch'mitz 
of  the  university's  energy  resources 
center,  and  Mr.  Stanley  Delaney  of  the 
Chicago  Circle  Center,  showed  pre- 
eminent organizing  skills  in  working  with 
my  staiT  to  arrange  all  the  details  that  a 
conference  of  this  magnitude  entails    I 


am  extremely  grateful  to  Dr.  Etonald 
Riddle,  chancellor  of  the  University  of 
Illinois,  for  making  the  facilities  at  Chi- 
cago Circle  available  to  us  and  to  Mr. 
Chris  Palmer  for  his  brilliant  leadership 
of  the  staff  effort  and  for  his  perform- 
ance as  executive  director  of  the  con- 
ference. 

Another  group  that  was  critical  to  the 
success  of  the  conference  was  the  Con- 
ference Advisory  Committee,  which  in- 
cluded the  following  members: 

Dugald  O.  Black.  Advisor.  Illinois  Energy 
Resources  Commission.  Springfield.. 

W.  William  Brubaker.  Senior  Vice  Presi- 
dent. Perltins  and  Will  Architects.  Chicago. 

Sheldon  H.  Butt.  Director.  Marketing  Re- 
search and  Planning.  Olin  Brass.  Alton. 

Jerry  L.  Campbell.  Executive  Vice  Presi- 
dent. Homebullders  Association  of  Illinois 
Springfield. 

J.  E.  Dun>voody.  Energy  Division.  Illinois 
Department  of  Business  and  Economic  De- 
velopment. Springfield. 

Hcrschel  J.  Farr.  Executive  Vice  President 
Homebullders  Association  of  Chicago.  Hins- 
dale. 

James  P.  Hartnett,  Director.  Energy  Re- 
sources Center.  University  of  HUnols.  Chi- 
cago. 

John  Martin.  Consultant.  Shaeffer  and 
Roland.  Inc..  Chicago. 

Martin  Mavis.  President.  Central  Illinois 
Solar  Energy  Society.  Rochester. 

Senator  John  J.   Nimrod,  Illinois  Senate 
Springfield. 

James  J.  Overlook,  Director.  Auxiliary 
Services,  University  of  Illinois,  Chicago. 

Richard  Robbins.  E.icecutive  Director  Lake 
Michigan   Federation.   Chicago. 

William  P.  Rush.  Senior  Advisor,  Solar  Pro- 
grams, Institute  of  Gas  Technology,  Chicago 

Y.  B.  Safdari,  President,  Sun  Systems.  Inc 
Peoria. 


Mr.  President,  the  conference  had 
three  major  components:  speakers 
workshops,   and  exhibits. 

THE    SPEECHES 

The  speakers  were  in  two  sessions 
each  followed  by  a  lively  question  and 
answer  session. 

I  opened  the  first  session  by  emphasiz- 
ing the  questions  about  solar  energy  that 
the  conference  should  be  seeking  to  an- 
swer. I  ask  unanimous  consent  that  my 
opening  remarks  be  printed  at  the  con- 
clusion of  my  statement.  See  appendix  A. 

Mr.  Frank  Zarb.  the  Administrator  of 
the  Federal  Energy  Administration,  gave 
the  first  speech  at  the  conference,  and 
I  ask  unanimous  consent  that  his  re- 
marks be  printed  at  the  conclusion  of  my 
statement,   see   appendix    B.    Mr.    Zarb 
noted    that    commercial    production    of 
solar  collectors  in  1975  was  roughly  400 
percent  higher  than  in  1974.  The  indus- 
try seems  to  be  in  a  trend  of  quadrupling 
production  annually.  As  Mr.  Zarb  said, 
in  a  very  real  sense,  solar  energy  is  now! 
For  example,  residents  of  many  are^s  of 
the  country  could  economically  install 
a  solar  hot  water  system  in  a  new  home 
In  some   areas,   it   would   mean  saving 
money  over  electrically  heated  water  in 
only  2  years. 

Mr.  Zarb  went  on  to  point  out  that 
there  are  a  number  of  things  the  Gov- 
ernment can  do  to  help  overcome  one 
of  the  chief  obstacles  to  solar  energy 
market  development;  namely,  high  pro- 
duction cost.  This  characterizes  the  ini- 
tial stages  of  any  new  industry.  These 


costs  are  governed,  in  part,  by  the  volume 
of  production,  which.  In  turn,  is  a  func- 
tion of  demand.  By  making  the  Govern- 
ment a  customer  of  solar  energy,  the 
Government  can  do  something  about 
that  volume,  since  it  is  tlie  biggest  single 
consumer  in  the  economy. 

Mr.  Zarb  announced  at  the  conference 
that  the  Federal  Energy  Administration, 
the  Department  of  Defense,  the  General 
Services  Administration,  and  the  Vet- 
erans' Administration  are  working  to 
identify  specific  opportunities  for  the  use 
of  solar  hot  water  heaters  in  their  facili- 
ties. For  the  Industry,  this  could  mean 
several  million  additional  square  feet  of 
production  over  the  next  few  years — 
more  volume  which  should  help  lower  the 
cost  of  production,  and  make  solar  heated 
water  even  more  competitive  than  it  is. 
And  that  means  le.ss  oil  and  natural  gas 
used  to  heat  water,  a  growing  solar  in- 
dustry, and  more  jobs  for  Americans  who 
will  be  needed  to  design,  manufacture, 
and  install  solar  equipment. 

The  second  speaker  in  the  morning 
was  Mr.  John  Eberhard,  the  president  of 
the  American  Institute  of  Architects  Re- 
search Corp.  He  presented  an  eloquent 
and  handsomely  illustrated  lecture  on 
■•The  Sun:  A  New  Aesthetic  Challenge 
for  Architecture." 

He  began  by  saying   that  he  wished 
to  help  everyone  understand  that  solar 
energy  was  not  just  another  plumbing 
system  to  be  installed  by  home  builders  as 
a  substitute  for  a  boiler  in  the  basement. 
He  finished  with  a  quotation  from  the 
Beatles'  song,   "Here   Comes   the   Sun." 
Mr.  Eberhard  called  his  presentation 
"A     Bicentennial     Rhapsody     in     Four 
Parts,"  and  organized  it  around  musical 
terms.  In  his  "overture"  ho  talked  about 
solar  energy  as  a  symbol  for  the  more 
fundamental  changes  of  attitudes  and 
life  syles  occurring  in  the  United  States. 
He  compared  the  development  of  solar 
energy  to  the  early  history  of  the  devel- 
opment of  glass,  and  pointed  out  how 
many  changes  in  human  lives  followed 
from  such  developments. 

In  the  second  "movement,"  he  talked 
about  the  Sun  itself  in  both  scientific  ahd 
historical  terms.  He  argued  that  ref- 
erences to  the  Sun  in  religious  cere- 
monies, art,  music,  and  architecture  made 
It  a  potentially  powerful  thing— "not  so 
much  in  its  technological  potential  as  in 
the  symbolism  and  poetry  of  what  it  may 
mean." 

In  his  third  "movement"  he  discussed 
the  four  basic  methods  of  capturing  the 
Sun's  heat  in  our  homes  and  gave  exam- 
ples of  each.  These  four  ways  he  called: 
First.  Sun  to  space;  second.  Sun  to  mass; 
third.  Sun  to  collector  to  storage  to 
space — the  most  familiar  way;  fourth, 
Sun  to  solar  cell  to  use  as  electricity. 

In  the  final  part,  or  "coda"  he  sug- 
gested that  it  was  not  too  late  to  rec- 
ognize the  importance  of  solar  energy  as 
a   means   of  dealing   with   our  growing 
shortage  of  fossil  fuels.  He  also  pointed 
out  its  implications  for  enhancing  the 
quality  of  life,  but  noted  that  we  will  have 
to  change  our   priorities   to   do  so.   He 
pointed  out  that  as  we  experimented  with 
new  ideas  in  using  the  Sun's  energy,  we 
would  produce  some  mistakes  along  with 
exciting   new   innovations   "not   a   bad 
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agenda  for  the  third  century  of  a  ven- 
turesome nation." 

The  speakers'  session  in  the  afternoon 
featured  three  more  speakers,  the  first 
of  whom  was  Dr.  Barry  Commoner,  di- 
rector. Center  for  the  Biology  of  Natural 
Systems  at  Washington  University  in  St. 
Louis.  A  summary  of  Dr.  Commoner's  re- 
marks is  as  follows: 

The  nation's  energy  problems  are  serious 
and  urgent.  Every  human  activity — agricul- 
ture, industry,  transportation,  communica- 
tion, and  Indeed  our  very  bodily  survival — is 
absolutely  dependent  on  work,  and  therefore 
on  energy,  which  Is  the  unique  source  of 
work.  Because  of  this  relationship  energy  is 
Intimately  connected  with  the  design  of  the 
system  of  production  and  exerts  a  powerful 
effect  on  the  entire  economy.  But.  despite  the 
enormous  Importance  of  energy  to  national 
welfare,  we  have  had  no  discernible  national 
energy  policy,  and  were  even  unaware  of  Its 
absence  untu  that  was  forcibly  impressed 
upon  us  by  the  oil  embargo  of  1973. 

Since  1973  there  has  been  a  sharp  Increase 
In  the  price  of  energy.  The  conventional  re- 
sponse is  that  we  are.  after  all,  "running  out" 
of  energy;  that  It  has  been  "underprlced"; 
and  that  we  will  simply  have  to  learn  how  to 
live  with  higher  energy  prices  In  the  future. 

In  contrast,  the  real  Issue  Is  not  that  we 
are  running  out  of  energy  but  that  we  are 
running  out  of  our  ability  to  pay  for  it;  that 
the  present,  very  rapid  rise  in  the  relative 
prices  of  energy  (le..  as  compared  with  the 
price  of  all  commodities)  Is  unprecedented  In 
the  history  of  modern  agricultural  and  In- 
dustrial development;  that  because  energy  Is 
a  unique  and  Irreplaceable  Input  to  every  pro- 
duction process,  the  entire  system  of  produc- 
tion and  the  economy  that  depends  on  It 
will  be  seriously  disrupted  If  the  energy  price 
rise  continues;  that  not  only  energy  problems 
but  also  the  problems  of  environmental  qual- 
ity and  unemployment  mandate  changes  in 
the  production  system,  which  must  be  made 
In  an  orderly  fashion  If  catastrophic  effects 
on  the  national  economy  and  public  welfare 
are  to  be  avoided;  that  the  Inherent  proper- 
ties of  the  energy  sources  and  technologies 
which  dominate  the  present  U.S.  energy  sys- 
tem can  only  continue  and  worsen  the  rising 
prlco  of  energy  and  thereby  disrupt  orderly 
changes  In  the  production  system;  that  the 
essential  task  of  national  energy  policy  ought 
to  be  to  slow  down  the  rise  in  the  price  of 
energy  and  to  stabilize  It  as  soon  as  possible 
by  fostering  the  development  of  appropriate 
energy  technologies  in  place  of  present  ones; 
and  that  the  Administration's  plans  for  the 
development  of  energy  sources  and  technol- 
ogies— If  allowed  to  proceed — will  not  only 
fall  to  accomplish  this  aim,  but  will  actually 
help  to  defeat  It. 

It  is  possible,  beginning  at  once,  to  slow 
down  the  present  escalation  of  energy  prices 
and  to  move  toward  stabilization  by  (a)  rely- 
ing on  coal-fired  power  production  in  the 
near-  and  mid-term,  and  (b)  Introducing  the 
various  solar   technologies   as   they  mature, 
beginning  with  solar  heat  and  heat/power  in- 
stallations. Allowing  for  the  uncertainties  In- 
volved m  converting  solar  electricity  to  es- 
sential liquid  fuels  (through  the  use  of  hy- 
drogen either  directly,  or  after  conversion  to 
a  hydrocarbon) ,  it  should  be  possible  to  grad- 
ually approach  approximate  energy  price  sta- 
bilization over  the  next  20-25  years.  Such  a 
plan  could  provide  the  nation  with  means  of 
producing  and   using  energy  which,   unlike 
our  present  energy  system,  will  support  the 
national  welfare. 

Mr.  President,  following  Dr.  Com- 
moner was  Dr.  Henry  Marvin,  head  of 
solar  energy  at  the  Energy  Research  and 
Developent  Administration.  A  summary 
of  Dr.  Marvin's  remarks  is  as  follows: 


In  response  to  Senator  Percy's  request,  I 
would  say  I  have  no  great  quarrel  with  Prof. 
Commoner's  solar  numbers.  The  market 
penetration  Is  considerably  greater  than  I 
visualize  and  I  am  not  equipped  to  com- 
ment Intelligently  regarding  the  other  en- 
ergy sources  he  referred  to. 

I  would  caution  against  deluding  ourselves 
with  overestimates  as  to  what  we  can  do 
with  solar  energy.  This  is  an  attractive  en- 
ergy source  and  I  am  a  solar  advocate,  but 
we  must  bear  In  mind  that  this  Is  a  diffuse 
source  of  energy.  It  Is  captured  and  put  to 
use  with  some  difficulty  and  considerable 
cost. 

Having  mentioned  cost,  let  me  turn  to  the 
ERDA  solar  budget  for  FY  1977.  The  con- 
gressional appropriation  Is  at  a  level  of  $290 
million  and  we  will  be  operating  for  some 
period  without  the  benefit  of  congressional 
authorization.  The  President's  budget  re- 
quest of  last  summer  was  at  the  $160  million 
level.  At  either  level  the  solar  electric  pro- 
gram represents  about  %  of  the  activity.  I 
would  like  to  defend  that  part  of  the  pro- 
gram because  of  the  comments  earlier  today, 
and  since  we  are  In  the  windy  city  I  will 
choose  wind  for  my  example  with  no  further 
reference  to  the  other  programs  In  photo- 
voltalcs,  solar  thermal  and  ocean  energies. 
This  first  slide  shows  the  wind  profile  In  the 
United  States.  In  Chicago  you  will  be  quick 
to  note  the  high  wind  areas  around  Lake 
Michigan.  The  next  slide  shows  17  sites  re- 
cently selected  which  follow  that  profile  pat- 
tern Including  the  site  at  Luddlngton,  Michi- 
gan. This  program  is  directed  toward  tech- 
nical feaslbUlty  of  large  machines  and  most 
strongly  toward  cost  reduction.  The  key  point 
In  our  plan  is  in  1979  when  we  design  a  1.5 
MW  turbine  for  low-wind  speeds.  Only  then 
can  we  judge  cost  effectiveness.  And  so  It  Is 
with  all  solar  electric  options.  I  believe  all 
developments  shoiUd  be  pressed  hard  to  an 
early  critical  decision  point  and  the  program 
Is  laid  out  that  way. 

In  the  heating  and  cooling  program  I  will 
be  proud  to  describe  our  demonstration  pro- 
gram In  as  much  detail  as  you  wish.  For  now 
let  me  simply  say  that  It  Is  In  very  good  shape 
with  some  300  buildings  under  contract  or 
complete  and  with  hundreds  more  to  be 
announced  within  the  next  few  days.  Prof. 
Commoner  showed  charts  dealing  with  the 
economics  of  hot  water  and  space  heat.  The 
data  I  show  here  are  from  the  same  study  at 
ERDA  and  Indicate  immediate  payoff  of  both 
If  we  can  reduce  the  cost  of  collectors  from 
an  assumed  $20/sq.  ft.  Installed  to  $10/sq.  ft. 

Mr.  President,  the  final  speaker  at  the 
conference  was  Mr.  Paul  Cronin,  a  for- 
mer Congi-essman  and  now  president  of 
Sun  Sav,  a  firm  manufacturing  solar  en- 
ergy equipment  in  Massachusetts.  I  ask 
unanimous  consent  that  Mr.  Cronin's  re- 
marks be  printed  in  the  Record  at  the 
conclusion  of  my  statement,  see  appendix 
C.  Mr.  Cronin  pointed  out  that  of  all 
the  energy  options  currently  available  to 
the  United  States,  solar  for  heating  and 
cooling  is  the  only  vehicle  that  can  have 
an  immediate  impact  on  our  overall  en- 
ergy budget.  I  commend  Mr.  Cronin's  ex- 
cellent speech  to  my  colleagues. 

WORKSHOPS 

The  second  major  component  of  the 
conference  was  workshops.  There  were 
13  of  them  on  the  following  subjects: 

First.  Heating  and  cooling  of  buildings:  Ac- 
tive and  passive — William  F.  Rush.  Institute 
of  Gas  Technology.  Chicago;  and  Philip  An- 
derson. Arkla  Industries.  Evansville.  Indiana. 

Second.  Solar  Collectors  for  Heating  and 
Cooling — Robert  G.  Ragsdale,  NASA-Lewis 
Research  Lab,  Cleveland. 


Third.  Solar  Architecture:  A  Do-It- Your- 
self Clinic— Rodney  Wright,  RWA  Limited, 
Chicago. 

Fourth.  Photovoltalcs— Ron  Ignatlous,  M- 
7,  Incorporated,  Arlington  Heights. 

Fifth.  Wind  Energy— Harold  A.  Simon,  Uni- 
versity of  Illinois.  Chicago;  and  Andrew  Pejer. 
Illinois  Institute  of  Technology.  Chicago. 

Sixth.  State  and  Federal  Government  Solar 
Energy  Policy— Richard  Garlboldl.  Energy 
Research  and  Development  Administration, 
Washington,  DC;  J.  E.  Dunwoody,  State  of 
Illinois  Division  of  Energy,  Springfield;  and 
Senator  John  J.  Nimrod,  Illinois  Senate. 

Seventh.  Heating  and  Cooling  of  Build- 
ings: Active  and  Passive. — Norman  Sheridan. 
University  of  Illinois,  Champalgn-Urbana. 

Eighth.  Solar  Architecture— Hans  J.  Fis- 
cher, Flscher-Steln  Associates,  Carbondale. 

Ninth.  Bloma.ss — John  Martin,  Shaeffer  and 
Roland,  Chicago,  and  Donald  Klass,  Institute 
of  Gas  Technology,  Chicago. 

Tenth.  Central  Solar  and  Wind  Power  Sys- 
tems—Joseph Savlno,  NASA-Lewis  Research 
Lab,  Cleveland. 

Eleventh.  Solar  Applications  In  Industry — 
Sheldon  H.  Butt,  Olln  Brass,  Alton. 

Twelfth.  Institutional  Barriers — Alfred  L. 
Portis,  Christian  Action  Ministry.  Chicago; 
Karl  Relnke.  Jr..  Karl  Reinke.  Jr.  and  Com- 
pany. Dundee;  and  Richard  L.  Robbins.  Lake 
Michigan  Federation,  Chicago. 

Thirteenth.  Solar  Energy  in  the  Univer- 
sity— Al  Cassella,  Sangamon  State  Univer- 
sity, Springfield;  and  Zalman  Lavan,  Illinois 
Institute  of  Technology,  Chicago. 

Mr.  President,  I  was  able  to  briefly 
attend  a  number  of  these  workshops,  and 
was  highly  impressed  by  what  I  saw  and 
heard.  Brief  descriptions  of  the  contents 
of  some  of  the  workshops  now  follow: 

Prof.  Norman  R.  Sheridan,  from  the 
Department  of  Architecture,  University 
of  Illinois  at  Urbana-Champaign,  con- 
ducted a  workshop  on  "Solar  Heating 
and  Cooling  of  Buildings— Active  and 
Passive."  A  brief  summary  of  Dr.  Sheri- 
dan's workshop  session  is  as  follows: 

Buildings  can  be  heated  and  cooled  by 
Solar  Energy  with  today's  technology.  Com- 
mercial equipment  Is  readily  available  for 
space  heating  and  domestic  water  heating, 
which  are  cost  effective  in  most  areas  and 
promise  substantial  savings  in  fossil  energy. 
While  solar  space  cooling  Is  feasible,  the 
equipment  is  less  well  developed. 

For  the  satisfactory  application  of  space 
heating,  an  energy  conservative  building  Is 
essential.  Reduction  of  heat  loss  by  Insula- 
tion and  air  tightness  Is  a  first  step  In  solar 
design. 

Passive  devices  such  as  the  thermic  diode 
and  the  south-glass  wall  may  be  all  the 
solar  equipment  needed  In  mild  climates. 
But,  collection  and  storage  of  solar  energy 
by  active  systems  will  be  needed  for  places 
with  lower  temperatures. 

Flat-plate  collectors  can  produce  svifli- 
clently  high  temperatures  for  space  heating 
and  integrate  easily  into  the  building  struc- 
ture. Air  collectors  are  simple,  .-sare  and  eas- 
ily attached  to  forced  air  heating  systems 
but  have  relatively  bulky  ductwork.  Ease  of 
Installation  is  a  prime  advantage  of  water 
systems. 

A  simple  method  of  selecting  the  collector 
variables  such  as  azimuth.  Inclination,  area 
and  fiuid  fiow  rate  was  presented.  It  was  sug- 
gested that  the  storage  capability  should  be 
chosen  to  be  compatible  with  the  collector 
area. 

Prof.  Harold  A.  Simon  of  the  Univer- 
sity of  Illinois  and  Prof.  Andrew  Fejer  of 
the  Illinois  Institute  of  Technology  dis- 
cussed windmill  systems.  A  summary  of 
their  presentation  is  as  follows: 
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The  wind  is  a  replenlshable,  virtually  lim- 
itless resource.  However  It  is  dilute  and  in- 
termittent in  character.  Use  of  the  wind  as 
a  source  of  power  dates  back  to  the  early 
sailing  ships.  Wind  turbines  were  >ised  in 
Persia  (200  B.C.)  for  grinding  grain.  In 
recent  times  wind  power  was  widely  used  in 
Holland.  In  the  U.S.  rural  use  of  wind  power 
was  common  until  the  low  price  of  oil 
favored  rural  electrification. 

Today  wind  is  again  being  seriously  con- 
sidered as  an  energy  resource.  Current  prices 
are  roughly  $1,000  per  KW  for  the  small  ma- 
chines, rated  at  about  10  kw.  However,  the 
larger  size  units  should  reduce  the  price  to 
a  few  hundred  dollars  per  kilowatt. 

Seversil  different  types  have  been  used, 
ranging  from  the  slotted  soil  type  operating 
mostly  on  drag  force  to  the  carefully  de- 
signed aerodynamic  profiles  found  on  modern 
wind  turbines.  The  latter  generate  low  torque 
at  high  speed.  In  contrast  to  the  multl-vane 
type  found  in  rural  districts,  which  generate 
high  torque  at  low  sfjeed. 

Vertical  axis  types  such  as  the  Darrieus 
and  Savonius  do  not  need  to  be  pointed  into 
the  wind.  A  Darrieus  turbine,  58  meters  In 
diameter  will  generate  about  1000  kw, 
whereas  the  propeller  type  requires  about  45 
meters  for  the  same  output. 

Current  research  is  looking  at  a  variety  of 
methods  of  augmenting  the  output  from 
wind  turbines. 

Grumman  Aircraft  have  developed  a  dlf- 
fu'-er  capable  of  almost  doubling  the  output 
of  a  wind  turbine,  with  a  diffuser  length  only 
half  the  diameter  of  the  turbine. 

Several  proposals  for  very  large  machines 
have  been  studied,  and  two  bladod  machines 
generating  1.5  MW  have  been  suggested. 

Mr.  Hans  J.  Fischer,  architect,  Fischer 
Stein  Associates,  conducted  a  workshop 
on  solar  architecture.  He  attempted  to 
identify  and  develop  opportunities  for 
achieving  energj- -efficient  buildings. 
These  opportunities  present  themselves 
in  all  phases  of  the  decisionmaking  proc- 
ess that  initiate,  create  and  use  build- 
ings. 

Most  work  in  the  profession  to  date 
has  concentiated  on  improving  ways  to 
design  and  operate  mechanical  systems 
that  rely  on  energy  derived  from  non- 
renewable resources. 

In  his  presentation,  Mr.  Fischer  dL=:- 
cusscd  the  architectural  decisions  re- 
lated to  form,  layout,  and  materials.  He 
attempted  to  focus  on  ways  in  which 
buildings  can  capitalize  on  natural  en- 
ergy sources.  This  included  the  applica- 
tion of  systems  which  convert  onsite 
natural  energy— that  is  solar,  wind, 
water.  He  also  covered  the  architecturai 
responses  that  work  both  with  and 
against  climatic  variations  to  lessen  the 
need  for  supportive  energy  derived  from 
centralized  energy  systems. 

Mr.  Fischer  presented  his  material 
under  the  major  headings  of  Site,  En- 
closed Spaces,  Building  Envelope,  On- 
Site  Energy,  Environmental  Svstems, 
and  Operation  and  Maintenance.  In  gen- 
eral, his  approach  was  to  inform  the  par- 
ticipants about  the  use  of  passive  tech- 
niques both  with  and  without  active 
alternative  energy  systems— including 
solar— to  accomplish  energy  efficient 
buildings. 

Dr.  John  H.  Martin,  consultant,  Shaef- 
fer  and  Roland.  Inc..  in  his  worksiiop  on 
biomass.  described  examples  of  what  is 
being  done  to  utUize  biomass  resources 
and  Mr.  Donald  L.  Klass.  director  of 
Basic  Research  at  the  Institute  of  Gas 


Technology,  described  the  character  of 
the  energy  resources  available  from  bio- 
mas.s  in  the  United  States  and  in  Illinois. 

Dr.  Klass  concluded  that  after  suit- 
able development,  the  commercialization 
of  a  synfuels  industry  based  on  both  or- 
ganic wastes  and  low-cash-value,  high- 
fuel-value  biomass  raw  materials  will 
probably  be  economically  attractive  and 
permit  conservation  of  our  valuable  fos- 
sil fuel  reserves.  Mr.  Klass  added  that 
since  the  basic  technology  is  already  on 
hand,  large-.<;cale  programs  to  refine  it 
and  to  develop  integrated  systems  should 
be  started  without  delay  before  fossil 
fuel  depletion  causes  greater  energy  sup- 
ply problems. 

Mr.  Klass  finished  his  presentation 
with  this  statement : 

It  seems  inevitable  to  me  that  the  tech- 
nology of  converting  nonfos.sil  renewable 
carbon  sources  to  establish  organic  fuels  as 
we  know  them  today  will  become  commer- 
cial reality  In  the  foreseeable  future.  Indeed, 
some  Srst-generation  commercial  plants  and 
systems  for  the  conversion  of  organic  wastes 
to  substitute  fossil  fuels  are  already  on  line. 
The  utilization  of  solar  energy  as  organic 
fuels  via  wastes  and  biomass  is  a  practical, 
if  not  the  only,  long-term  solution  to  fo.^sil 
fuel  depletion  and  short.iges  of  organic  fuels 
and  chemical  feedstocks.  I  think  that  it  is 
only  a  matter  of  time  before  the  growth  rate 
of  this  new  industry  reaches  the  exponential 
phase. 

Mr.  Robert  G.  Ragsdale,  chief.  Solar 
Energy  Branch.  National  Aeronautics 
and  Space  Administration  at  Lewis  Re- 
search Center  discussed  large  experi- 
mental wind  turbines. 

Several  large  wind  turbine  projects 
have  been  initiated  by  NASA-Lewis  as 
part  of  the  ERDA  wind  energy  program. 
The  projects  consist  of  progressively 
large  wind  turbines  ranging  from  100  kW 
with  a  rotor  diameter  of  125  feet  to  1.500 
kVV  with  rotor  diameters  of  200  to  300 
feet.  Also  included  is  supporting  research 
and  technology  for  large  wind  turbines 
and  for  lowering  the  costs  and  increas- 
ing the  reliability  of  the  major  wind 
turbine  components. 

Mr.  Sheldon  H.  Butt,  president.  Solar 
Energy  Industries  A.ssociation.  conducted 
a  workshop  in  which  he  discussed  cur- 
rent and  near  term  solar  applications  in 
industry.  He  made  the  important  point 
that  a  solar  installation  provides  infla- 
tion insurance.  The  cost  of  the  solar  en- 
ergy which  it  will  produce  is  not  subject 
to  escalation  but  is  fixed  by  the  first  cost 
of  the  equipment.  I  ask  unanimous  con- 
sent that  Mr.  Butt's  excellent  prtscpta- 
tion  be  printed  in  the  Record  at  the  (^)n- 
clusion  of  my  statement,  see  appendix  D. 

Mr.  Karl  Reinke,  Jr.,  K.  Reinke.  Jr. 
and  Co..  and  Mr.  Richard  Robbins,  ex- 
ecutive director.  Lake  Michigan  Federa- 
tion, made  the  following  points  in  their 
workshop  on  Institutional  Barriers: 

First.  Expertise  is  needed  in  developing 
sensible  building  and  zoning  codes  to  en- 
courage solar  energy  usage — not  the  hap- 
hazard method  now  used  by  local  building 
inspectors  who  have  no  knowlec'ge  or  ex- 
pertise on  the  subject  and  in  effect  are  "anti- 
anythinp"  they  don't  understand. 

Second.  A  sensible  tax  law  is  required  to 
encourage  the  use  of  solar  energy  and  en- 
courage its  use  and  related  utility  rates. 

Third.  New  laws  are  required  to  protect  the 
sun  3  access  to  those  who  have  collectors  and 
"use"  the  sun. 


Fourth.  Present  laws  do  not  consider  the 
importance  of  the  overall  comprehensive 
planning  neces-sary  for  proper  use  of  solar 
energy  and  energy  conservation. 

Fifth.  Excessive  government  regulations 
hamper  builders  and  developers  and  add 
$5,000  to  $8,000  per  house  without  adding 
any  real  value  to  the  hou.se.  For  this  same 
amount,  .solar  heat  could  be  added  to  dwell- 
ings and  lead  to  better  energy  usage.  Ex- 
cessive governmental  regulations  have  In  ef- 
fect reduced  efficient  construction  to  the 
point  where  few  people  can  afford  a  home: 
least  of  all  solar  energy. 

Sixth.  Energy  conservation  legislation  Is 
basically  nonexistent  and  all  governmental 
leadership  in  this  area  is  twenty-five  years 
behind  the  present  needs. 

I  ask  unanimous  consent  that  the 
presentation  by  Mr.  Richard  Robbins  en- 
titled "Building  Codes.  Land  Use  Con- 
trols and  Otlier  Regulations  To  Encour- 
age Solar  Energy  Use"  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment, see  appendix  E. 

Mr.  Philip  Anderson,  consultant,  Arkla 
Industries  Inc..  in  Evansville.  Ind.,  con- 
ducted a  workshop  on  cooling  and  heat- 
ing of  buildings  with  solar  energy.  A 
summary  of  his  presentation  is  as 
follows: 

Current  annual  energy  usage  In  the  U.S. 
Is  approximately  75  quadrillloa  Btu  and  en- 
ergy usage  increases  each  year.  Predictions  of 
an  energy  shortage  made  a  number  of  years 
ago  had  generally  been  ignored  until  recent- 
ly. In  the  current  search  for  alternate  sources 
of  energy,  solar  energy  is  receiving  wide 
spread  attention.  The  direct  use  of  solar  en- 
ergy is  not  new;  occasional  use  goes  back 
several  centuries  and  more  recently.  It  was 
extensively  used  for  domestic  water  heating 
in  norlda  during  the  30s  and  40's.  More- 
over Prank  von  HIppel  and  Robert  H.  Wil- 
liams In  an  article  in  the  November  1975 
Bulletin  of  the  Atomic  Scientists  state  that 
If  the  solar  energy  used  for  photosynthesis 
and  water  evaporation  Is  included  in  our  en- 
ergy usage,  we  are  using  400  times  as  much 
solar  energy  as  all  other  energy  sources. 

Solar  energy  can  be  captured  as  thermal 
energy  by  solar  collect<jrs.  The  collector  ab- 
sorbs solar  energy  and  transmits  it  to  a  heat 
transfer  fluid  which  circulates  through  the 
collector  and  through  some  form  of  storage 
from  which  the  heat  can  be  withdrawn  as 
needed.  The  two  types  of  collector  used  are 
the  flat  plate  collector  and  the  concentrat- 
ing collector.  Tlie  common  heat  transfer 
fluids  are  water  and  air.  If  water  Is  used  the 
storage  consists  of  a  large  tank  and  heat  is 
stored  by  raising  the  temperature  of  the 
water.  If  air  is  used  the  usual  storage  is  a 
rock  bed  through  which  the  air  circulates. 

Passive  systems  are  also  used.  They  con- 
sist of  large  mas.scs  such  as  a  concrete  wall 
or  stone  floor  which  absorb  sunlight  during 
the  day  thereby  storing  up  heat  which  can 
be  used  during  the  night. 

Assuming  that  the  storage  tank  is  full  of 
hot  water,  there  are  several  methods  by 
which  heating  and  cooling  can  be  accom- 
plished. 

A  heat  exchanger  can  be  used  to  provide 
domestic  hot  water  or  at  least  preheat  It. 

To  provide  heat  for  the  building  the  hot 
water  can  be  circulated  through  a  fan  coll 
or  it  can  be  used  with  a  heat  pump. 

To  produce  cooling,  the  hot  water  can  be 
used  to  power  a  Rankine  cycle  driving  a  com- 
pression system. 

Tlie  hot  water  can  also  be  tised  to  power 
an  absorption  cooling  unit.  3  and  25  ton 
Solaire  units  are  presently  available.  Im- 
proved models  of  these  units  which  will 
operate  at  lower  firing  water  temperatures 
will  be  available  shortly.  A  third  generation 
rericlcntial   unit  is  being  developed  under  a 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


35017 


contract  with  the  Energy  Research  and  De- 
velopment Administration. 

Mr.  Ron  Ignatious.  president  of  M-7 
Inc.,  conducted  a  workshop  on  photovol- 
taics,  or  solar  cells.  Solar  cells  are  devices 
that  convert  sunlight  directly  into  elec- 
tricity. 

This  is  an  exciting  aspect  of  solar  en- 
ergy conversion  because  a  majority  of 
the  demonstration  panels  can  be  hand 
held  and  the  conversion  is  instantaneous. 
This  makes  it  very  convenient  for  the 
public  to  participate  in  and  understand 
the  basic  concept. 

Mr.  Ignatious  handled  the  workshop 
in  an  open  discussion  format  so  that  peo- 
ple could  feel  free  to  ask  questions  at 
any  time.  He  started  out  with  a  descrip- 
tion of  solar  photovoltaic  energy  as  dis- 
tinguished from  solar  thermal.  He  then 
went  on  to  explain  the  processing  steps 
that  are  required  to  make  a  silicon  solar 
cell,  from  silica  sand — Ottawa.  111. — re- 
acted with  hydrofluoric  acid  made  from 
Illinois  f!uorite — State  mineral — to  a 
finished  product^Arlington  Heights,  111. 
As  he  defined  the  processing  steps  he 
also  broke  down  the  costs  and  some  of 
the  technical  problems  that  would  have 
to  be  resolved  before  these  costs  could 
come  down. 

Mr.  Ignatious  also  explained  how  taji 
dollars  were  being  applied  through  ERDA 
in  research  and  development  programs 
and  how  ERDA's  contribution  was  ex- 
pected to  impact  the  challenge  of  cost 
and  technology  and  the  time  frame 
within  which  they  expected  to  achieve 
their  goals. 

He  then  used  one  of  his  commercially 
available  12-volt  15- watt  bolai  panels  to 
explain  the  construction  and  some  of  the 
technical  points  the  layman  must  be 
aware  of  prior  to  purchasing  to  assure 
themselves  of  getting  the  most  versatile, 
highest  quality  product  for  the  money. 

Mr.  Ignatious  closed  by  describing  a 
brand  new  development  in  the  collection 
of  solar  electric  power.  Tlie  device  is 
called  the  dielectric  compound  parabolic 
concentrator,  or  DCPC.  or  Winston  col- 
lector after  its  inventor.  Dr.  Roland 
Winston,  of  the  University  of  Chicago. 

It  is  a  development  that  at  its  mcep- 
tion  was  not  deemed  worthy  of  Federal 
funds  but  1  year  later  has  been  defined 
as  a  major  breakthrough  in  solar  collec- 
tion. It  Is  a  development  that  was  the 
result  of  a  unique  cooperative  effort  be- 
tween a  few  very  dedicated  people  from 
the  University  of  Chicago  and  two  Illi- 
nois small  businesses,  Formel  Molding  of 
Gilberts,  and  M-7  International  of  Ar- 
lington Heights.  It  is  a  development  that 
can  effectively  cut  the  cost  per  watt  of 
solar  electric  power  by  a  factor  of  10 
from  $20  per  watt  to  less  than  $2  per  watt 
and  this  reduction  could  be  realized  to- 
day without  requiring  a  major  break- 
through in  materials  or  processing  tech- 
nology. 

EXHIBITS 

The  third  major  component  of  the 
conference  was  a  superb  display  of  solar 
energy  equipment  from  about  30  fiims 
and  organizations,  most  of  them  based  in 
Illinois.  These  exhibits  featured  many 
types  of  solar  energy  systems,  including 


solar  collectors  and  solar  cells.  The  dis- 
plays vividly  illustrated  that  many  of  the 
solar  energy  systems  designed  for  resi- 
dential, commercial  and  industrial  build- 
ings are  rapidly  becoming  economically 
competitive  with  more  traditional  energy 
sources  such  as  oil,  gas  and  coal. 

I  am  deeply  appreciative  to  all  those 
people  who  put  up  exhibits  at  the  con- 
ference. They  added  immeasurably  to  its 
success.  I  ask  unanimous  consent  that  a 
list  of  the  exhibits  be  printed  in  the 
Record  at  the  end  of  my  statement,  see 
appendix  F. 

Mr.  President,  I  am  giving  a  fairly  de- 
tailed report  on  this  solar  energy  confer- 
ence because  there  is  widespread  and  in- 
tense interest  in  the  subject  of  solar 
energy.  I  am  delighted  by  this  en- 
thusiasm and  want  to  do  all  I  can  to  en- 
courage it.  For  those  who  would  like  to 
review  another  perspective  on  the  con- 
ference. I  ask  unanimous  consent  that  a 
description  prepared  by  Mr.  Ernest  Dun- 
woody,  manager  of  the  Energy  Conserva- 
tion and  Alternate  Energy  Section  in  the 
Department  of  Business  and  Economic 
Development  in  the  State  of  Illinois  be 
printed  in  the  Record  at  the  conclusion 
of  my  statement,  see  appendix  G. 

The  capacity  attendance  at  the  con- 
ference demonstrated  that  citizens  are 
Interested  in  the  future  of  the  country; 
that  the  consumer  is  concerned  about 
energy  costs  and  that  the  public  is  anx- 
ious to  learn  of  new  opportunities.  As  a 
group,  the  participants  were  different 
from  those  seen  at  other  solar  confer- 
ences. These  were  representatives  of  the 
city  population — the  businessman,  the 
schoolteacher,  the  tradesman,  the  house- 
wife— and  not  a  select  group  of  intellec- 
tuals or  avant-garde  seekers  after  an  al- 
ternative life  style. 

Mr.  President,  the  energy  situation  is 
so  serious  in  this  country,  and  the  need 
for  national  debate  so  important,  that  I 
intend  to  sponsor  further  conferences  on 
various  energy  options.  The  next  one, 
scheduled  for  early  1977,  will  be  on  coal. 
I  hope  it  will  be  equally  as  successful  as 
the  solar  energy  conference  on  which  I 
have  just  reported. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Appendix    A 
Opening     Remarks     by     Senator     Chari.es 

H.     Percy,     Solar     Energy     Conference, 

University    of  Illinois 

It  is  essential  that  we,  as  a  nation,  con- 
front our  energy  problem  and  have  the  cour- 
age to  move  now  toward  greater  energy  In- 
dependence. If  we  fail  to  heed  the  clanger 
signals,  if  we  fail  to  act,  future  generations 
of  Americans  will  scorn  us  for  our  lack  of 
vision  and  fortitude. 

We  cannot  allow  this  nation,  through  neg- 
lect of  our  own  domestic  energy  sources,  to 
become  the  futuie  hostage  of  foreign  energy 
suppliers.  We  cannot  allow  the  oil-produc- 
ing countries  to  have  increasing  influence 
over  our  national  life  and  our  foreign  policy. 
No  discussion  could  be  more  timely  than 
our  consideration  of  solar  energy.  Develop- 
ments In  the  past  three  years  concerning 
the  supply  and  the  cost  of  conventional  fuels 
have  belatedly  put  solar  energy  on  our  na- 
tional agenda. 

Congress  has  moved  aggressively  to  make 
solar  energy  a  priority  Item  in  the  national 


energy  program,  since  the  oil  embargo  of 
1973.  Federal  support  of  solar  programs  has 
grown  from  $15  million  In  fiscal  year  1974  to 
$290  million  for  the  current  fiscal  year. 

But  simply  spending  money  on  solar  energy 
development  will  not  solve  the  nation's  energy 
problem,  nor  will  it  guarantee  that  solar 
energy  will  contribute  significantly  to  our 
energy  supply  in  the  future.  The  outcome  of 
certain  key  energy  policy  Issues,  such  as  the 
deregulation  of  the  price  of  natural  gas,  will 
affect  the  future  Impact  of  solar  energy  just 
as  much  as  the  amount  of  Federal  money 
spent  for  solar  energy  research  and  devel- 
opment. 

Aside  from  the  major  policy  issues  which 
cut  across  all  energy  technologies.  I  believe 
we  should  seek  answers  to  the  following  ques- 
tions concerning  solar  energy: 

First,  Is  the  pace  of  the  Federal  solar  energy 
program  adequate?  The  Energy  Research  and 
Development  Administration  (ERDA)  esti- 
mates that  by  the  year  2000  about  7  percent 
of  the  total  U.S.  consumption  of  energy  will 
be  met  by  solar  energy;  twenty-five  percent 
by  the  year  2020.  Is  this  the  estimate  of  an 
agency  dedicated  to  nuclear  power  over  any 
other  energy  source?  Or  Is  it  a  realistic  esti- 
mate taking  into  account  the  technical  and 
economic  feasibility  of  solar  energv?  Could 
ERDA's  energy  priorities  be  shifted  to  work 
toward  a  larger  share  of  solar  energy  produc- 
tion? 

Second,  Is  the  so-called  "solar  conspiracy" 
real  or  imagined?  Is  there  any  danger  that 
big  business  with  Interests  In  nuclear  or  fos- 
sil power  could  be  maneuvering  to  Invest  In 
and  preempt  solar  energy  projects  and  then 
move  to  stifle  solar  energy  research  and  de- 
velopment so  as  to  not  be  In  competition 
with  Itself? 

Third,  why  Is  solar  energy  funded  at  such 
a  low  level  compared  to  nuclear  fusion  and 
breeder  reactor  programs?  The  Administra- 
tion in  its  FY  1977  budget  proposal  reported 
almost  12  times  as  much  funding  for  these 
nuclear  technologies  as  for  solar  electric  ap- 
plications. Should  our  priorities  be  reordered? 
Fourth,  how  much  can  be  spent  effectively 
on  solar  programs?  The  Administration 
asked  for  $160  million  for  solar  programs  In 
FY  1977;  Congress  appropriated  $290  million. 
Can  these  funds  be  spent  responsibly  and 
effectively? 

Fifth,  what  can  the  Congress  do  to  ac- 
celerate the  commercial  Implementation  of 
solar  energy  system?  What  Is  the  appropriate 
role  of  Congress  in  the  commercialization  of 
solar  thermal  and  electric  conversion  sys- 
tems? Is  It  necessary  or  appropriate  for  Con- 
gress to  be  Involved  in  commercialization? 
Answers  to  these  questions  will  provide  us 
with  a  more  precise  understanding  of  the 
complexities  of  developing  solar  energy  for 
commercial.  Industrial  and  residential  use. 

In  Illinois,  we  are  fortunate  to  have  one 
of  the  most  aggressive  state  solar  programs 
in  the  nation.  Already  the  state  legislature 
has  enacted  laws  which  provide  for  exemp- 
tion of  solar  Ijeatlzig  and  cooling  equipment 
from  local  real  estate  taxation.  The  Depart- 
ment of  Business  and  Economic  Develop- 
ment's Division  of  Energy  has  also  made 
great  strides  in  promoting  solar  energy  de- 
velopment by  encouraging  education,  re- 
search and  development,  technical  develop- 
ment and  marketing. 

I  hope  all  of  you  will  have  an  opportunity- 
to  examine  the  solar  energy  exhibits  on  dis- 
play here  today.  Much  of  what  Is  exhibited 
is  commercially  available  now  and  can  be 
installed  In  homos. 

The  energy  problem  facing  the  nation  to- 
day Is  not  a  shortage  of  energy,  but  rather 
a  shortage  of  energy  In  Its  most  convenient 
form,  namely  petroleum.  Solar  energy  is  one 
alternative  to  petroleum  which  we  can  be- 
gin to  exploit  now.  With  responsible  Federal 
action  and  with  the  continued  dedication  of 
solar  enthusiasts  everywhere.  I  am  confident 
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that  solar  energy  wUl  contrtbute  significant- 
ly to  the  nation's  energy  supply  In  the  future. 

Appendix  B 
Remarks  Prepared  for  DELrvEiiY  by  the  Hon- 
orable Frank  G.  Zahb,  Administrator,  Fed- 
eral Energy  Administration,  Before  the 
Illinois  Solar  Energy  Conference,  Spon- 
sored BY  Senator  Charles  H.  Percy 
Chuck,   thanks   very  much  for  your  kind 
Introduction.  Its  a  pleasure  to  share  a  plat- 
form  with   someone   who   has   been   such   a 
strong  force  in  formulating  this  nation's  en- 
ergy policy. 

I  want  to  answer  as  many  questions  from 
you  In  the  audience  as  possible,  as  fully  as 
possible. 

But  before  we  get  to  that  portion  of  the 
program.  I  want  to  develop  some  perspective 
for  our  discussion.  And  I  want  to  do  that  by 
describing  some  of  the  progress  we've  made 
toward  a  comprehersive,  national  energy 
policy,  as  well  as  some  of  the  steps  that  still 
need  to  be  taken. 

I  believe  that  over  the  last  two  years  we 
have  begun  to  lay  the  foundations  of  an  em- 
bargo-proof economy.  More  remains  to  be 
done— a  great  deal  more.  But  if  we  continue 
to  build  en  the  found.itlon  that  has  been  de- 
veloping ever  the  past  few  years,  we  can 
Insulate  car  economy  from  embargoes;  and 
we  can  begin  to  assure  ourselves  of  adequate 
energy  on  Into  the  next  century. 

Please  don't  misunderstand  me.  We  stUl 
have  a  problem — a  severe  problem. 

We  Import  more  oil  now  than  we  did  In 
1973,  and  more  of  it  comes  from  those  same 
nations  that  Instituted  the  last  embargo. 
Without  a  complete  program— fully  estab- 
lished and  Intelligently  implemented— we 
will  remain  unacceptably  dependent  .n  these 
countries.  We  will  remain  dangerously  vul- 
nerable to  another  embargo.  And  we  v 'U 
remain  Increasingly  susceptible  to  the  manip- 
ulation of  oil  prices. 

Nevertheless,  we  have  made  progress  over 
the  last  two  years;  and  It  has  been  substan- 
tial. For  a  few  moments  now.  I  would  like  to 
highlight  what  has  been  done  and  what  re- 
mains to  be  accomplished.  Then.  I  will  out- 
liae  the  role  we  thliik  solar  encrgv  can  play 
In  both  the  distant  and  the  more  immediate 
future. 

Let's  begin  by  examining  where  we  were 
some  two  years  ago. 

■Two  yeqb  ago.  the  only  legal  Instruments 
this  country  had  to  cope  with  a  radically  new 
^  energy  situation  were  a  coinplicated  alloca- 
tion program  meant  to  deal  with  shortages 
thr-.t  no  longer  existed,  and  other  mea.^ures 
that  retarded  oil  production.  Today,  these  are 
being  phased  out  gradually— with  sensitivity 
for  peoples  pocket  books— to  provide  ade- 
quate incentives  for  more  energy  con;erva- 
t'on.  greater  efficiency,  and  Increased  oil  pro- 
duction. *^ 

And  today,  there  are  signs— tentative 
Signs— that  the  decline  In  oil  production  may 
soon  be  turned  around. 

Two  years  ago.  another  embargo  would  have 
meant  hoping  that  oil  could  be  shifted  to  the 
U.nited  States  from  friendly  countries  that 
were  unaffected  by  the  cutoff.  Today,  we  can 
look  forward  to  an  oil  storage  program  that 
will  reduce  the  threat  of  future  embargoes 
and  cushion  the  effects  of  any  that  mlcht 
occur.  '' 

Two  years  ago.  coal  was  a  relic  of  the  nine- 
teenth century.  Today,  we  are  actively  con- 
verting industry  and  utility  boilers  to  coal 

Two  years  ago.  the  closest  thing  we  had  to 
an  energy  policy  was  an  Interagency  task 
force  report  on  energj-  options.  Today  the 
United  States  has  a  program  that  addresses 
all  phases  of  the  energy  issue  exhaustively— 
from  point  of  production  to  point  of  con- 
sumption. 

Two  years  ago.  none  of  that  program  existed 
in  law.  Today,  a  number  of  major  pieces  of 
legislation    have    been    enacted— legislation 


that  will  stimulate  domestic  energy  produc- 
tion and  foster  conservation. 

Two  years  ago,  this  nation  faced  the  pros- 
pect of  Importing  twelve  mUllon  barrels  of 
foreign  oil  every  day  by  1985.  Today,  as  a  re- 
sult of  those  parts  of  the  program  that  are 
now  law.  that  prospect  has  been  reduced  by 
four  to  Ave  million  barrels  dally. 

That's  barrels  of  oil  we  won't  Import:  that's 
American  dollars  that  will  stay  In  our  own 
economy;  that  Is,  In  short,  progress. 

But  we  have  only  made  a  beginning — an 
uncertain  beginning.  Much  remains  to  be 
done.  We  still  need  to  take  steps: 

To  encourage  conservation  by  Individual 
Americans; 

To  stop  the  decline  In  natural  gas  re- 
serves: 

To  almost  double  coal  production; 
To  Increase  the  amount  of  electricity  pro- 
duced from  nuclear  power  to  about  a  quar- 
ter of  our  needs; 

To  ensure  the  commercial  availability  of 
synthetic  fuels:  and 

To  proceed  with  the  development  of  alter- 
nate energy  sources. 

Perhaps  we  have  begun  to  turn  the  lorner 
of  the  energy  crisis,  but  there  is  a  new  trail 
to  blaze — one  that  will  lead  toward  adequate 
energy  supplies  lor  the  future  as  well  »&  tue 
present. 

And  to  do  that  successfully,  we  will  need 
all  our  skills,  and  all  our  Ingenuity,  and  all 
our  resourcefulness,  and  all  our  resources- 
coal,  oil,  natural  gas.  uranium,  geothermal 
fusion,  and  solar  energy,  and  all  the  ad- 
vanced technologies  that  we  can  develop  suc- 
cessfully and  implenienL  practically. 

That  is  the  context  in  which,  I  think,  we 
have  to  view  .solar  energy— as  one  Important 
resource,  with  its  own  unique  advantaees, 
and  with  Its  own  short-term  limitations. 

Id  like  now  to  examine  the  immediate  and 
future  potential  of  solar  energy.  And  I  will 
begin  by  addressing  one  solar  application 
which  lies  primarily  in  the  future.  I'm  talk- 
ing about  the  large  scale  conversion  of  solar 
energy  into  electricity. 

Tlie  advantages  of  producing  electricity 
with  .solar  pnergv  are  practically  self-evident. 
It  appears  to  be  the  safest  and  most  en- 
viroiiment.iliy  sound  of  all  energy  sources. 
It  Is  free,  and  available  to  all. 

For  all  practir.ii  purposes,  the  source  Is 
Iriexhaitslible  and  it  cant  be  embargoed.  So 
our  s.wrce  of  supply  is  secure  and  renewable. 
A  number  of  methods  for  converU.'ig  the 
sun's  power  to  electricity  have  been  de- 
scribed. They  range  from  huge  fields  of  m'r- 
rors  thru,  fo-us  the  sui)'.s  ei.crgy  on  a  boiler 
to  prod'jce  steam  and  then  electricity  t.5 
ocean-based  pov.  er  .stations  which  could"  use 
the  heat  stored  in  the  sea  to  produce  elec- 
tricity or  other  ftiels. 

None  of  them  should  be  derided  as  "vision- 
ary." But  by  the  same  token,  we  should  :io', 
underestimate  the  Job  they  must  undert.^^-.e. 
My  reason  for  saying  this  is.  in  part  a 
panidox.  Lets  consider  the  central  station 
system — the  fle'.d  of  mirrors — as  an  example. 
The  technology  exists— now— to  build  power 
plants  like  thLs.  A  test  facility  Is  being  built 
in  Albuquerque,  New  Mexico.  The  technology 
IS.  in  fact,  remarkably  simple;  the  baflc  com- 
ponent Is  Just  a  sophisticated  mirror  that 
rotates  to  follow  the  sun. 

But  the  very  simplicity  of  the  technology 
IS  one  of  the  impediments  to  reducing  it,"^ 
cost  to  the  very  low  levels  needed  to  ma^e 
solar  electric  power  competitive.  It  will  be 
very  dimcult  to  reduce  the  cost  by  simplifica- 
tion. The  answer  lies  in  expanding  markets 
and— perhaps— different  technological  ap- 
proaches. 

Right  now.  we're  uncertain.  But  we  are  so 
convinced  of  solar  energy's  value  for  elec- 
tricity generation  that  we're  aggressively 
proceeding  with  the  research  and  develop- 
ment needed  to  find  out. 

Another  limitation  could  be  storage.  As  we 


all  Know,  the  sun  does  not  shine  24  hours  a 
day.  Some  economical  means  of  storage  has 
to  be  developed  so  that  a  central  station 
power  plant  can  remain  in  service  at  night 
and  during  periods  of  cloudiness. 

Will  one  be  developed?  Yes — but  H  will 
depend  on  a  continued,  vigorous  program  of 
research,  development  and  demonstration. 

Storage  of  solar  based  electricity  also  means 
that  the  array  of  solar  collectors — that  simple 
field  of  mirrors  I  mentioned — must  be  large 
enough  to  produce  electricity  that  can  be 
stored  for  night  time  use.  while  simultane- 
ously generating  electricity  for  daylight  de- 
mand. That  problem  becomes  even  more  im- 
portant In  areas  of  the  country  subject  to 
prolonged  periods  of  cloudiness. 

The  significance  of  the  larger  generating 
capacity  is  that  It  could  add  to  the  cost  of 
electricity. 

Can  it  be  brought  into  an  economical 
range?  I  believe  it  can,  but  we're  working  to 
find  out  for  sure. 

But.  even  If  the  problems  that  I  mentioned 
cannot  be  solved  In  the  near-term,  some  use- 
ful electricity  could  still  be  generated  with 
solar  energy,  what  would  be  questionable 
would  be  the  availability  of  solar  energy  for 
what  Is  called  base-load  electric  generating 
capacity — the  basic  capacity  which  Is  kept  In 
use  twenty-four  hours  a  day. 

Quite  possibly,  that  base-load  energy  would 
have  to  come  from  some  other  technology. 
Solar  electricity  might  then  be  used  to  sat- 
isfy intermediate,  or  peak  electricity  de- 
mands, which  occur  during  the  day  because 
of  the  increased  domestic  and  industrial  need 
for  power. 

So.  electricity  from  solar  energy  Is  not  an 
all  or  nothing  at  all  proposition  today.  We 
are  optimistic  that  it  will  have  a  role  in  the 
future,  but  the  scope  of  that  role  Is  not  fully 
apparent— yet.  What  is  clear  is  that  our  ef- 
forts to  develop  the  largest,  feasible  role  for 
solar  electricity  will  be  continued  and  inten- 
sified. 

Even  now.  we  are  beginning  to  examine 
opportunities  for  accelerating  the  use  of  so- 
lar energy  by  the  utility  industry.  A  few  days 
ago.  we  provided  a  half-million  dollars  to  an- 
alyze approaches  for  assuring  the  large-scale, 
accelerated  use  of  solar  energy  in  eight 
southwestern  states.  And,  as  far  as  I'm  con- 
cerned, this  Is  only  the  beginning  of  our  ef- 
fort to  make  solar  electricity  available  to  the 
public. 

My  chief  purpose  In  dwelling  on  some  of 
the  uncertainties  Is  not  to  dLsmlss  the  prom- 
ise of  solar  energy,  but  to  sharpen  our  per- 
spective, and  clarify  some  of  our  expecta- 
tions. But — perhaps  most  Important— it  is  to 
point  to  the  challenges  that  American  tech- 
nology must — and,  I  believe,  will— solve. 

So,  we  should  not  be  dlscourat;ed  simply 
because  we  cannot  say  with  absolute  cer- 
tainty that  solar  energy  is  the  single,  unqual- 
ified answer.  Instead,  we  should  recognize 
that  some  uncertainties  may  remain  uncer- 
tain, and  proceed  with  prudence  and  flexi- 
bility on  an  active  program  of  research,  de- 
velopment and  demonstration. 

Prudence  dictates  using  research  funds  to 
pursue  ail  reasonable  solar  options,  and  flex- 
ibility means  being  prepared  to  accept  the 
answers  produced  by  our  best — and  most  ex- 
haustive—research and  development  efforts. 
Flexibility  al.so  means  funding  research  on 
a  variety  of  advanced  energy  technologies, 
such  as  fusion.  It  may  not  have  all  the  ap- 
peal of  solar  energy,  but,  nonetheless,  fusion 
does  appear  to  be  capable  of  providing  eco- 
nomical energy  In  a  safe  and  environmentally 
acceptable  manner  In  the  next  century. 

But  a  vitally  Important  and  growing  part 
of  that  research  effort  remains  solar  energy. 
Funding  for  solar  research  has  gone  from 
virtually  nothing  In  1970  to  a  budget  author- 
ization of  $115  million  In  the  last  fiscal  year. 
The  actual  outlay  for  solar  research  last  fiscal 
year  was  more  than  400  percent  higher  than 
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the  year  before.  And  I  see  every  reason  to  ex- 
pect healthy  Increases  in  funding  for  solar 
research  over  the  next  few  years. 

So  far.  I've  been  talking  about  the  longer 
range  lolar  technologies — those  for  the  next 
century — or,  at  best,  late  in  this  century. 
And,  from  my  perspective,  I  find  that  pros- 
pect very  promUlng.  But,  In  some  very  Im- 
portant respects,  the  future  of  solar  energy 
Is  now. 

Perhaps  I  can  Illustrate  that  point  by 
briefly  examining  the  way  we  deployed  last 
fiscal  year's  solar  research  funds.  Of  the  total 
solar  R&D  budget,  about  two-thirds  was  de- 
voted to  solar  electric  applications,  such  as 
those  I  mentioned  earlier.  Roughly  a  third 
went  for  research  on  the  heating  and  cooling 
of  homes  and  large  buildings. 

There's  a  reason  for  that  disparity,  and  Its 
a  very  practical  one:  large  amounts  of  money 
are  not  really  required  to  develop  and  dem- 
onstrate heating  and  cooling  technologies  on 
a  large  scale.  In  many  respects,  these  appli- 
cations of  solar  energy  either  are  now,  or  are 
rapidly  becoming,  competitive  with  other  en- 
ergy sources. 

Solar  heating  and  cooling  technologies,  in 
a  real  sense,  are  already  out  of  the  research 
laboratory,  and  on  their  way  to  the  building 
contractor.  In  fact,  some  are  already  there. 

Commercial  production  of  solar  collectors 
In  1975  was  roughly  400  percent  higher  than 
In  1974.  And,  In  fact,  the  Industry  seems  to  be 
In  a  trend  of  quadrupling  production 
annually. 

We  aren't  talking  about  an  industrial 
giant— yet.  The  Industry  only  does  about  $12 
million  worth  of  business  today.  But,  still. 
It  Is  evident  that  we  are  not  dealing  with 
fundamental  research,  but  with  product  and 
market  development— in  short,  broad  com- 
mercial availability. 

And  we  are  prepared  to  accelerate  that 
transition  to  commercial  availability.  The 
Energy  Conservation  and  Production  Act— 
which  we  consider  an  extremely  Important 
achievement — calls  for  a  National  Plan  to  do 
Just  that.  We  are  already  beginning  to  de- 
velop that  plan  to  stimulate  market  demand, 
encourage  consumer  acceptance,  and  add  td 
the  growth  of  the  solar  heating  and  cooling 
Industry. 

That  effort  will  continue  to  grow.  We  have 
the  authority;  we  have  the  money;  and  we 
Intend  to  use  both  to  promote  these  tech- 
nologies. We  want  to  move  vigorously  In  this 
area  because  It  Is  In  the  national  interest 
and  In  the  Interest  of  the  American 
consumer. 

For  example,  given  certain  assumptions 
about  mortgage  availability.  Interest  rates 
and  Installation  costs,  there  Is  every  reason 
to  believe  that  residents  of  many  areas  of  the 
country  could  economically  install  a  solar 
hot  water  system  In  a  new  home. 

In  some  areas.  It  would  mean  saving  money 
over  electrically  heated  water  In  only  two 
years.  And  In  thirteen  years,  the  system 
would  have  paid  for  itself  with  savings  on 
uUUty  bills.  *^ 

If  that  Individual  chose  at  the  same  time  to 
add  solar  space  heat,  the  entire  system  would 
be  saving  him  money  over  electricity  in  three 
years,  over  a  heat  pump  In  seven,  and  over 
heating  oil  In  eight.  As  the  industry  develops 
more  experience  with  these  solar  technolo- 
gies, their  costs  will  certainly  drop.  And  as 
the  cost  of  oil  and  electricity  Increase,  the 
economy  of  these  solar  technologies  will 
Improve. 

There  are  a  number  of  things  the  govern- 
ment can  do  to  help  overcome  the  two  chief 
obstacles  to  market  development.  We  think 
we  understand  them;  we  feel  they  are  man- 
ageable;  and  we  are  dealing  with  them. 

The  first  barrier  Is  the  high  production 
cost.  This  characterizes  the  Initial  stages  of 
any  new  industry.  These  costs  are  governed. 
In  part,  by  the  volume  of  production,  which! 
Ill   turn.   Is   a  function   of   demand.   There 


Is  something  the  government  can  do  about 
that  volume  since  we  are  Just  about  the  big- 
gest, single  consumer  in  the  economy.  And 
were  going  to  use  that  market  power  by 
making  the  government  a  customer  of  solar 
energy. 

The  PEA,  the  Department  of  Defense,  the 
General  Services  Administration  and  the  Vet- 
erans Administration  are  working  to  identify 
specific  opportunities  for  the  use  of  solar  hot 
water  heaters  In  their  facilities.  For  the  In- 
dustry, this  could  mean  several  million  ad- 
ditional square  feet  of  production  over  the 
next  few  years — more  volume  which  should 
help  lower  the  cost  of  production,  and  make 
solar  heated  water  even  more  competitive 
than  It  Is. 

And  that  means  less  oil  and  natural  gas 
used  to  heat  water,  a  growing  solar  Industry, 
and  more  Jobs  for  Americans  who  will  be 
needed  to  design,  manufacture,  and  Install 
solar  equipment. 

The  second  factor,  which  is  hindering  the 
expansion  of  demand  In  the  private  sector, 
Is  the  high  cost  of  Installation.  You  may 
begin  to  save  money  over  other  fuels  with  a 
solar  energy  system,  but  to  accomplish  this, 
you  must  spend  a  lot  of  money  right  up 
front. 

We're  beginning  to  do  something  about 
that.  Two  billion  dollars  has  been  authorized 
to  guarantee  loans  for  Investments  In  energy 
conservation  and  renewable  energy  sources — 
and  that  Includes  solar  energy  technologies. 
We  will  use  some  of  this  authority  to  re- 
duce the  burden  of  installation  costs,  and 
help  the  builders,  owners,  and  occupants  of 
multi-family  dwellings  and  commercial 
buildings  to  take  advantage  of  the  life  time 
value  of  solar  energy. 

We  think  this  will  help.  But  the  initial 
high  cost  of  Installing  solar  heating  and  cckdI- 
Ing  systems  will  still  hinder  the  development 
of  the  solar  Industry — unless  some  adjust- 
ments can  be  made  in  the  way  we  build  and 
finance  new  construction,  and  renovate 
existing  buildings. 

That's  one  objective  of  a  nationwide  pro- 
gram to  demonstrate  the  practicality  of  solar 
heating  and  cooling  in  private  residences, 
apartment  buildings,  and  commercial  struc- 
tures, as  well  as  government  facilities.  Based 
on  the  results,  we  plan  to  recommend  legis- 
lation to  enact  building  and  financial  reforms 
that  win  pave  the  way  for  the  widespread  use 
of  solar  energy  in  private  buildings.  I  don't 
mean  Just  new  buildings,  but  existing  build- 
ings as  well. 

Twenty-five  percent  of  the  energy  used  In 
this  country  goes  for  heating  and  cooling 
buildings,  and  for  heating  water.  That  means 
that  this  nation  has  a  profound  economic 
and  political  interest  in  the  most  economical 
and  secure  source  of  energy  -to  perform  these 
functions.  That  can  be  solar  energy.  And 
it's  earliest,  practical,  widespread  availability 
is  a  commitment  of  the  United  States. 

I  think  we  have  the  re.sources  to  fulfill  this 
short-term  commitment,  and  also  our  com- 
mitment to  adequate  energy  for  the  next 
century.  We  have  an  abundance  of  creativity, 
a  wealth  of  capital,  and  a  store  of  techno- 
logical talent  unmatched  anywhere  In  the 
world — or  In  history. 

What  other  people  only  dream,  Americans 
habitually  seek  to  transform  Into  reality.  We 
have  begun  that  process  with  solar  energy, 
and  it  will  continue. 


Appendix  C 
Presentation    by    Hon.    PAtJL    W.    Cronin, 
Senator    Percy's    Solar    Energy    Confer- 
ence 

the  problem 

Though  Congress  has  done  a  great  deal  of 

talking  from  1973  to   1976,  we  still  have  no 

energy  policy.  One  of  the  problems  Is  that 

people  are  still  looking  for  the  answer,  and 


everyone  sees  the  solution  to  the  energy 
problem  differently  .  .  .  more  coal,  more  oU, 
more  gas.  etc. 

A.  Supply 

I  tried  to  put  the  problem  In  p>erspectlve. 
S'applyVproblems  are  becoming  more  crucial. 
Pessimist^  say  that  the  half  life  of  natural 
gas  Is  only  2'/2  years,  optimists  say  12  years. 
Pessimists  say  that  the  half  life  of  petroleum 
is  about  15  years,  optimists  predict  30  ycEirs. 
While  we  have  300  years  of  coal,  our  usable 
coal  Is  only  about  100  years.  Then,  It's  all 
gone. 

B.  Choices 

By  definition,  our  short-term  choices 
would  be  two  to  five  years,  starting  with  now. 
Solar  Photo  Voltaic  Is  not  competitive  now 
even  though  price  is  decreasing — $10/watt, 
down  from  $100/watt.  Geothermal  Is  okay  in 
some  geographical  locations  but  does  not 
have  major  application.  Fossil  fuel  electric 
generating  plants  need  a  five  year  lead  time. 
If  they  use  a  fuel  other  than  coal,  they  will 
be  required  to  change  It  before  the  plant  is 
paid  for.  With  nuclear,  we  have  a  12  year 
lead  time  with  Increasing  public  resistance. 
This  leaves  SOLAR  for  heating  and  cooling 
as  the  only  vehicle  that  can  have  an  Imme- 
diate Impact  on  our  overall  energy*  budget, 
and  while  this  may  come  as  a  surprise,  since 
most  people  think  of  solar  as  something  of 
the  future  or  of  the  space  age,  nothing  can 
be  mora  further  than  the  truth.  It  Is  hun- 
dreds of  years  old.  The  ancient  Romans  used 
it  to  heat  water  for  their  baths.  Most  of  the 
U.S.  patents  on  solar  were  Issued  in  the 
I890's.  Florida  received  the  majority  of  all 
its  hot  water  from  solar  cutugy  until  after 
World  War  II.  Now,  with  the  shortages  of 
fuel  and  Increased  prices  of  energy,  SOLAR 
has  again  become  a  viable  alternative. 

SOLAR    development    IN     LAST    THREE    YEARS 

1  was  once  a  skeptic.  As  a  member  of  th» 
U.S.  Congress  listening  to  committee  testi- 
mony on  energy,  I  wondered  why  authorities 
were  saying  SOLAR  was  great  now  when  It 
wasn't  selling.  I  found  it  tended  to  be  an 
engineering  plaything,  a  curiosity.  It  was  not 
competitive.  There  were  no  Industrial  stand- 
ards. Many  wild  claims  were  being  made. 
During  the  last  three  years,  much  of  this 
has  changed  through  the  beginning  of  Solar 
Energy  Industries  Association  who  developed 
standards  for  the  Industry.  Two  of  the  prin- 
cipal members  of  the  as,soclation  are  Sheldon 
H.  Butt  and  Dr.  Y.  B.  Safdari.  who  are  also 
serving  on  Senator  Percy's  advisory  commit- 
tee. 

When  I  left  Congress,  I  decided  to  do  some- 
thing about  solar  energy.  The  first  thing 
was  to  obtain  the  exclusive  worldwide  rights 
from  Itek  Corporation  to  both  manufacture 
and  market  the  solar  technology.  I  then  set 
out  to  design  solar  systems  so  the  tradesmen 
in  the  field  could  simply  connect  a  few  wires 
and  pipes  and  have  the  entire  system  work. 
We've  achieved  this  virith  oin-  complete  sys- 
tems for  the  utilization  of  solar:  i.e.,  domes- 
tic hot  water,  space  heating  assist,  full  space 
heating,  swimming  pools  and  air  condition- 
ing. 

The  second  thing  was  to  make  sure  It  was 
fail-safe  for  the  homeowner.  A  housewife 
has  no  more  concern  with  the  solar  system 
than  she  had  with  whatever  it  replaced. 
We've  also  achieved  this. 

The  third  thing  was  to  make  it  cost  effec- 
tive so  that  it  would  pay  for  itself  in  five 
years  or  less.  This  has  been  achieved. 

WHERE    do    WE    CO    FROM    HERE? 

A.  Research  and  development 
Sen.  Percy  questioned  ERDA's  statement 
that  7%  of  heating  and  cooling  would  be 
supplied  by  solar  by  the  year  2000.  Should 
we  shift  priorities?  I  say  yes,  and  one  of  the 
ways  Is  to  have  a  small  "r"  in  ERDA  Instead 
of  a  capital  "R".  Wlille  research  Is  needed, 
effective  research  for  heating  and  cooling  was 
completed  over  100  years  ago.  ERDA  should 
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concentrate  more  on  development  at  this 
time  to  show  the  nation  that  It  works.  With 
proper  Information,  the  consumer  will  act 
favorably.  The  consumer  will  not  act  when 
government  agencies  say  that  solar  Is  ten 
years  away. 

B.  Commercialization 
Sen.  Percy  asked  if  Congress  should  com- 
mercialize solar  energy.  I  say  yes  since  It 
IS  In  the  national  Interest  to  do  so.  Our 
balance  of  payments  are  being  distorted  by 
expensive  energy  Imports.  It  would  create 
jobs  which  would  offset  these  costs  as  well 
as  the  expenses  government  pays  for  welfare, 
unemployment,  et  cetera.  Also,  government 
buildings  pay  for  energy,  and  the  cost  for 
energy  alone  is  one  of  the  government's  high- 
est operating  costs. 

C.  National  goals 
Sen.  Percy  also  asked  if  solar  makes  that 
much  difference.  One  example  of  this:  Project 
Independences  goal  was  to  reduce  our  oil 
Imports  3  million  barrels  a  day  by  1980.  Many 
feel  that  this  goal  cannot  be  achieved.  How- 
ever, if  the  government  made  a  decision  to 
provide  a  solar  hot  water  heater  to  every 
home  in  the  United  States,  which  could  be 
done  over  the  next  three  years,  it  would  save 
over  lij  million  barrels  of  oil  a  day,  create 
enough  Jobs  that  would  pay  taxable  Income 
to  provide  government  enough  money  to  pay 
for  the  piogram.  It  is  a  case  where  everyone 
would  benefit — the  homeowner,  our  environ- 
ment, our  balance  of  payments  and  our  gov- 
ernment Income. 

D.  Financing 

Sen.  Percy  questioned  should  Congress  get 
Involved  in  financing  now.  Frank  Zarb  men- 
tioned two  billion  in  energy  conservation. 
Tet,  If  the  government  is  serious  about  hav- 
ing a  policy  to  conserve  energy  and  cut  down 
the  use  of  Imported  fossil  fuels,  there  are 
many  precedences  established  to  assist 
homeowners,  such  as  the  FHA,  home  Insur- 
ance programs,   and   the   Homestead  Act. 

Financing  will  be  needed,  not  only  for 
homeowners  but  also  for  manufacturers 
Solar  U  different  from  the  weapons  system 
or  space  system.  The  large  system  develop- 
ment companies  are  not  cost  effective  in 
this  area.  They  are  the  dinosaurs  of  the  eco- 
nomic age. 

Solar  is  and  will  be  \.  small -to-medium 
size  regional  bu-slness  with  one  or  two  na- 
tional companies,  much  like  the  domestic 
hot  water  heating  business.  These  com- 
panies need  venture  capital  and  access  to 
traditional  sources  of  funding.  Government 
can  help  through  guarantees  or  tax  assist- 
ance. Again,  there  Is  plenty  of  precedence. 

When  the  nation  needed  a  transporta- 
tion system,  the  federal  government  created 
railroads  and  backed  the  Investors  with 
rights  of  way  and  funding.  When  we  need- 
ed cheap  energy  to  develop  our  Industrial 
base,  the  government  gave  coal  a  transporta- 
tion cost  break  on  the  railroads.  Oil  has  had 
a  depletion  allowance  and  other  benefits. 
Nuclear  has  had  complete  government  sup- 
port from  R  and  D  through  the  cost  of  fuel 
development. 

I  ask  the  question:  WHY  NOT  SOLAR- 
Its  time  has  come.  It  is  in  the  nations  best 
interest,  and  it's  the  one  investment  gov- 
ernment can  make  that  gives  an  Immediate 
return  on  Us  Investment.  This  Is  the  type 
of  program  we  need  In  a  basic  new  Industry 
to  get  our  Gross  National  Product  on  the 
move  again. 

In  closing.  I  would  like  to  read  an  excerpt 
from  Solar  Age  entitled  "A  Pioneer  Talks 
about  Direction,"  by  Rich  Farber. 

"Our  fossil  fuels  right  now  are  our  main 
stmrce  for  medicines,  preservatives  ferti- 
lize r,.  pesticides,  all  of  our  plastics.  liiuch  of 
our  clothing,  many  other  things  Just  as  im- 
portant for  us.  for  our  survival,  as  energy 
So.  therefore,  we  should  really  reserve  our 
fossil  fuels  for  those  purposes  and  should 


get  our  energy  from  some  other  sources.  The 
longer  we  wait,  the  more  of  these  resources 
we  waste,  the  more  critical  the  whole  pic- 
ture becomes.  We  should  have  shifted  to 
solar  energy  yesterday  and  since  we  didn't, 
we  should  do  it  today.  If  we  don't  do  It  to- 
day, we  should  certainly  do  it  tomorrow." 

Appendix  D 

Solas  Process  Heat,  Presented  to  Senator 

Percy's     Solar     Energy    Conference    by 

Sheldon  H.  Butt,  President,  Solar  Energy 

Industries  Association 

The   purpose  of   this  paper  Is  to  discuss 

current  and  near  term  solar  applications  In 

Industry,   essentially    for    use   as    industrial 

process  heat.  In  addition,  It  Is  certainly  true 

that  solar  energy  can  be  used  in  Industrial 

and  commercial  buildings  for  space  heating 

and  for  beating  service  hot  water.  However, 

these  applications  are  essentially  the  same 

in  principle  as  In  the  residential  market  end 

will   not   be   discussed   here  since   they  are 

being  discussed  in  other  Workshops. 

The  term  "industrial  process  heat"  covers 
&  broad  and  complex  area  of  application.  In- 
dustrial process  heat  means  everything  from 
warm  air.  as  used  for  drying,  to  the  very 
high  temperatures  associated  with  metal 
melting  furnaces,  glass  furnaces,  etc.  It  in- 
cludes everything  from  warm  water  used  In 
cleaning  operations,  plating  processes  and 
the  like,  to  superheated  steam. 

The  development  of  applications  for  solar 
energy  for  Industrial  process  heat  has  been 
somewhat  neglected.  The  principal  reason 
is  their  complexity.  There  are  no  large  and 
homogeneous  applications,  such  as  residen- 
tial space  heating  or  domestic  hot  water. 
There  are  no  single,  very  large  applications, 
which,  if  converted  to  solar,  would  replace 
ten  or  hundreds  of  millions  of  barrels  of  Im- 
ported oil  or  Its  equivalent.  However,  in  the 
aggregate.  Industry  consumes  more  energy 
than  does  residential  space  heating,  domestic 
hot  water  and  alr-condltionlng. 

Title  IV  of  the  Act  extending  the  Federal 
Energy  Administration  (P.L.  94-385).  which 
was  passed  In  August,  authorizes  a  $2  billion 
loan  guarantee  program  Intended  to  make 
money  available  for  solar  applications,  as 
well  as  for  conservation,  for  multi-family 
residential  units  (three  or  more  units),  busi- 
ness, commercial  and  Industrial  use.  The 
effect  of  this  legislation  will  be  to  make  cap- 
ital available  for  solar  Industrial  process 
heat  applications  through  Government  guar- 
anteed loans.  Because  of  the  Government 
guarantee,  the  funding  required  for  a  solar 
installation  does  not  compete  directly  for 
capital  with  the  other  requirements  of  the 
business.  Furthermore,  the  Government 
guarantee  will  often  mean  a  somewhat  lower 
Interest  rate  than  could  otherwise  be  ob- 
tained. These  two  factors  place  the  solar  in- 
vestment In  a  quite  different  light  than 
would  otherwise  be  the  case  and  should 
make  it  possible  for  the  potential  industrial 
user  to  go  ahead  with  a  solar  Installation 
without  the  need  for  very  high  rates  of  re- 
turn on  investment.  We  expect  that  this 
new  legislation  *ould  greatly  accelerate  the 
development  of  solar  process  heat  applica- 
tions. The  Law  requires,  and  wisely  so,  that 
eligibility  for  loan  guarantees  be  limited  to 
those  projects  which  make  economic  sense — 
meaning  that  they  will  pay  out  within  their 
lifetime.  At  present,  the  Federal  Energy  Ad- 
ministration Is  preparing  the  rules  and 
guidelines  needed  to  Implement  the^e  pro- 
visions of  PL.  94-385.  These  should  be  ready 
In  ninety  (90)   days  or  so. 

Within  the  broad  range  of  Industrial 
process  heat  applications,  there  are  some  In 
which  solar  energy  would  make  sen.se  and 
others  where  It  would  not.  In  separating  the 
economically  viable  applications  from  those 
Which  are  not,  there  are  three  primary  fac- 
tors which  we  should  consider: 

(a)  The  cost  of  the  solar  Installation  Itself. 


(b)  The  productivity  of  the  solar  Installa- 
tion— how  many  useful  Btu  will  It  produce 
per    year? 

(c)  The  cost  and  availability  of  the  "con- 
ventional" energy  source  now  used  which 
solar  energy  would  replace. 

All  three  of  these  factors  can  vary  quite 
widely.  If  we  as.sume  that,  with  a  Govern- 
ment guaranteed  loan,  the  "capital  charges" 
against  the  solar  Installation  are  IQVc  of  It.^ 
first  cost  per  year,  the  cost  of  solar  energy 
"produced"  can  vary  from  $2.00  to  $20.00  per 
million  Btu  of  net  useful  heat  delivered  by 
the  installation.  At  $2.00  per  million  Btu, 
solar  energy  Is  quite  competitive  with  even 
low  cost  energy  sources,  such  as  natural  gas, 
and  particularly  so  when  we  remember  that 
the  $2.00  price  tag  relates  to  the  net  useful 
energy  provided;  and  to  make  a  valid  com- 
parison, we  must  consider  the  factor  of  com- 
bustion efficiency  In  burning  natural  gas.  De- 
pending upon  the  Installation,  only  between 
607c  and  80';'r  of  the  heating  value  of  natural 
gas  or  other  fuels  can  be  recovered  as  useful 
heat.  In  effect,  $2.00  solar  energy  Is  competi- 
tive with  nautrai  gas  If  the  gas  cost  ranges 
between  $1.20  and  $1.60  per  MCP,  which  Is 
well  within  the  range  of  current  natural  gas 
prices.  In  the  same  manner,  solar  heat  will 
be  found  to  be  less  costly  than  burning  oil 
or  propane  and  can  offer  large  savings  com- 
pared to  the  use  of  electricity. 

A  very  important  additional  point  to  con- 
sider is  that  the  purchase  of  a  solar  Instal- 
lation Is  equivalent  to  buying  Inflation  In- 
surance. The  cost  of  the  solar  energy  collected 
and  used  almost  entirely  represents  the  cost 
of  acquiring  the  solar  Installation.  Thus,  the 
cost  of  the  solar  energy  is  fixed,  and  It  Is  not 
subject  to  Inflation  and  escalation  as  are  the 
prices  of  fossil  fuel  and  elecetric  energy.  Solar 
offers  zero  Inflation.  The  Importance  of  solar 
"inflation  Insurance"  may  be  recognized 
when  we  consider  that  energy  economists 
generally  anticipate  that  the  price  of  natural 
gas  will  escalate  at  a  rate  of  10":^  per  year  or 
more,  the  price  of  oil  will  Increase  at  a  10% 
annual  rate,  and  the  price  of  electricity  will 
escalate  7 '2%  per  year.  (These  total  rates  of 
escalation  are  based  on  the  expectation  that 
the  general  rate  of  inflation  will  be  5%  per 
year.) 

As  we  consider  solar  applications  which 
make  sense  today,  we  may  start  by  defining 
those  which  don't.  Solar  energy  is  not  a  good 
source  for  high  temperature  furnace  heat.  It 
does  not  make  sense  to  use  It  to  generate 
high  temperature  steam.  It  is  not  very  cost- 
effective  in  alr-condltionlng  applications.  In 
all  of  these  cases,  the  basic  rea-son  Is  that, 
at  higlier  temperatures,  the  solar  collectors 
are  normally  relatively  expensive  and  gener- 
ally always  relatively  Inefficient.  The  combi- 
nation of  high  cost  collectors  and  low  effi- 
ciency means  high  cost  solar  heat  and  ap- 
plications such  as  these  are  the  type  in  which 
the  solar  energy  cost  would  be  In  the  $20.00 
per  million  Btu  area. 

Solar  heaters  heating  air  to  moderate  tem- 
peratures are  probably  the  best  bet.  followed 
very  closely  by  systems  heating  water  or  other 
liquids  to  moderate  temperatures.  By  moder- 
ate temperatures,  we  mean  temperatures  In 
the  100°F  to  180O  P  range.  A  somewhat  more 
precise  definition  Is  temperatures  In  the 
range  of  SO"  P  to  100'  F  above  ambient  since 
It  is  the  difference  between  collection  tem- 
perature and  ambient  which  governs  efflcien- 
cy  rather  than  the  absolute  temperature  of 
collection. 

For  such  solar  applications,  we  will  be 
dealing  with  very  simple  and  therefore,  very 
inexpensive  systems.  The  very  simplest  solar 
air  system  consists  of  a  glazed  box  mounted 
upon  an  insulated  black  roof  and  eqtilpped 
with  a  damper  at  the  lower  end  to  control 
entry  of  outside  air.  and  ductwork  at  the 
upper  end  to  carry  off  the  solar  armed  air 
with  an  appropriate  fan  or  blower  in  the  duct 
system  to  pull  the  air  through  the  collector 
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Such  a  system  is  about  as  basic  and  inex- 
pensive as  you  can  get  but  will  raise  air  tem- 
peratures 40°  to  50'  above  ambient  with  good 
efficiency.  A  system  of  this  sort,  if  not  sized 
too  large  In  relation  to  the  load  so  that  Its 
full  potential  can  be  used,  can  deliver  solar 
heat  in  a  climate  such  as  that  of  Illinois  at  a 
cost  of  $2.00  per  million  Btu.  A  very  slightly 
more  sophisticated  air  heater  places  air  pas- 
sages below  a  flat  black  metal  plate  with  a 
glazed  box  resting  on  the  metal  plate  to  re- 
duce heat  losses  from  the  metal  plate.  Since 
the  heated  air  is  not  being  pulled  directly 
across  the  relatively  cold  glazing,  this  system 
is  somewhat  more  efficient — but  also  some- 
what more  costly.  It  can  also  deliver  solar 
heat  at  low  cost.  We  can  maintain  reasonable 
efficiency  up  to  temperatvires  as  much  as  100' 
P  above  ambient.  We  can  gain  additional 
efficiency  by  double-glazing  the  box.  How- 
ever, this  Increases  Its  cost  and  dictates  the 
use  of  tempered  glass  fo^  glazing — particular- 
ly for  the  inner  layer  of  glass  because  of  the 
high  temperatures  which  can  be  developed 
under  stagnation  conditions.  (Solar  collec- 
tors will  get  quite  hot  when,  for  one  reason 
or  another,  circulation  of  the  heat  transfer 
medium,  whether  liquid  or  gas,  is  inter- 
rupted.) Double-glazed  collectors  will  im- 
prove efficiency  at  higher  temperatures  as 
compared  to  single  glazing  but  entail  a  sig- 
nificant economic  penalty.  Since  some  solar 
heat  is  lost  in  passing  through  the  glazing, 
whether  glass  or  plastic,  double-glazed  col- 
lectors are  not  necessarily  more  efficient  at 
lower  temperatures. 

Applications  for  the  rather  basic  solar  air 
heaters  Include  all  sorts  of  applications  for 
moderate  temperature  air,  such  as  dryers, 
ovens,  space  heating  and  the  like.  Moderate 
temperature  air  systems  can  also  be  used 
to  preheat  air  for  higher  temperature  appli- 
cations, reducing  the  amount  of  "conven- 
tional"  energy  which  must  be  used  to  attain 
the  final  temperature.  Solar  heated  air  can 
be  used  in  the  combustion  heaters  them- 
selves since  preheating  the  combustion  air 
reduces  the  amount  of  fuel  required  to  main- 
tain a  given  furnace  temperature. 

A  basic  liquid  system  is  very  similar  to 
the  basic  air  system  described.  The  air  pas- 
sages attached  to  the  back  of  the  flat  ab- 
sorber plate  are  replaced  with  suitable  fluid 
passages,  and  the  absorber  plate  is  again 
covered  with  a  glazed  box  to  provide  an 
insulating  "dead"  air  space.  Water  or  a  water- 
antifreeze  mixture  is  pumped  through  the 
fluid  passages,  picking  up  and  delivering  the 
solar  heat.  In  many  cases,  it  is  advantageous 
to  u«e  the  solar  heated  fluid  to  heat  water, 
cleaning  solutions,  etc.,  by  the  use  of  a  heat 
exchanger. 

Basic  liquid  systems,  such  as  tho.<:e  de- 
scribed, are  somewhat  more  efficient  than  the 
basic  air  systems.  Water  and  other  heat 
transfer  fluids  normally  provide  better  heat 
transfer  performance  than  air.  In  general,  the 
efficiency  advantage  of  the  liquid  system 
will  Increase  with  Increasing  temperature. 
However,  thoy  do  cost  more  than  do  air 
systems;  and  in  the  case  of  the  very  basic 
systems,  the  cost  per  million  Btu  of  useful 
energy  produced  will  be  modestly  higher  In 
the  case  of  a  liquid  system  than  In  an  air 
system.  Applications  for  basic  liquid  systems 
include  heating  or  preheating  water  or  other 
liquids,  space  heating,  and  with  the  use  of 
liquid-to-air  heat  exchangers,  heating  or 
preheating  air.  With  modifications  to  provide 
"fail  safe"  isolation  of  the  heat  transfer  fluid 
from  potable  water,  they  may  be  used  for 
heating  domestic  hot  water. 

The  basic  minimum  cost  air  and  liquid 
systems  which  we  have  discussed  do  not 
include  any  provision  for  heat  storage.  They 
are  Intended  to  produce  solar  heat  for  im- 
mediate use.  This  means  that  they  will  pro- 
vide significant  quantities  of  energy  only 
during  the  middle  part  of  the  dav  and  only 
when  the  sun  Is  shining.  This  limits  the 
proportion  of  the  thermal  load  which  can 


be  carried  by  the  solar  system  to  a  relatively 
modest  percentage  of  the  total.  Of  course, 
they  can  save  this  small  proportion  of  the 
total  heat  requirement  at  very  minimum  cost 
and  certainly  can  save  substantial  amounts 
of  money  and  substantial  amounts  of  fossil 
fuel  where  large  amounts  of  energy  are  being 
used  for  applications  to  which  they  are 
suited. 

Heat  storage  can  be  added  to  the  basic 
systems,  making  it  possible  to  store  part  of 
the  heat  collected  when  the  sun  is  shining 
for  use  later  when  It  is  not.  This  makes  It 
possible  to  increase  the  proportion  of  the 
load  being  carried  by  solar  energy  and  de- 
pending upon  the  size  of  the  storage  system 
to  be  provided,  rather  large  percentages  of 
the  thermal  demand  can  be  met  with  solar. 
If  we  assume  that  both  the  basic  sj-stem  and 
the  basic  system  with  storage  are  properly 
sized  with  relation  to  the  load  and  in  the 
case  of  the  storage  system,  also  with  relation 
to  storage  capacity,  we  will  always  find  that 
the  system,  liicluding  storage,  produces  solar 
heat  at  a  higher  cost  than  the  system  without 
storage,  botii  because  of  the  cost  of  the  stor- 
age facilities  themselves  and  because  of  the 
loss  of  efficiency  inherent  in  moving  heat 
energy  in  and  out  of  storage. 

No  doubt,  there  are  many  applications  In 
which  the  cost  of  the  competing  fuel  or  Its 
questionable  availability  may  make  an  In- 
vestment In  a  storage  system  advantageous 
because  It  permits  replacement  of  a  much 
larger  percentage  of  energy  requirements 
with  solar  energy  than  does  a  system  without 
storage.  Storage  for  air  systems  usually  takes 
the  form  of  a  bin  of  sized  coarse  gravel 
through  which  the  solar  heated  air  is  forced, 
resulting  in  heating  the  gravel,  with  Its  heat 
content  being  later  removed  by  passing  cold 
air  through  it.  The  typical  storage  for  liquid 
systems  Is  provided  by  a  water  tank  storing 
heated  water. 

We  can  conclude  this  discussion  with  b 
series  of  do's  and  don'ts : 

Do: 

(a)  Look  for  moderate  temoerature  air, 
water,  and  liquid  heat  requirements. 

(b)  Look  for  thermal  loads  with  a  rela- 
tively constant  year-round  and  day-ln,  day- 
out  load  profile. 

(c)  Keep  the  solar  system  as  simple  as 
possible,  consistent  with  the  requirements 
of  the  load.  Simple  systems  will  generally 
produce  the  lowest  cost  solar  energy. 

Don't: 

(a)  Try  to  use  solar  energy  to  reach  high 
temperatures  (although  In  high  tempera- 
ture applications,  solar  energy  can  be  used 
as  a  preheater) . 

(b)  Try  to  carry  too  large  a  percentage  of 
the  load  with  solar  energy.  If  you  do,  you 
will  find  that  the  .solar  equipment  will  be 
sitting  idle  part  of  the  time,  nroducing  only 
uselcs  energy  Instead  of  useful  energy. 

(c)  Get  carried  away  with  overly  complex 
and  overly  sophisticated  solar  systems. 

Always  remember  that  a  solar  installation 
provides  inflation  insurance.  The  cost  of  the 
solar  energy  which  it  will  produce  is  not  sub- 
ject to  escalation  but  is  fixed  by  the  first 
cost  of  the  equipment. 

Do: 

(a)  Look  at  conservation  and  waste  heat 
recovery  as  a  supplement  or  alternative  to  a 
solar  installation.  Save  as  much  energy  as 
you  can  and  reuse  energy  now  wasted  and 
use  solar  energy  for  the  appropriate  frac- 
tion of  your  remaining  energy  requirements. 

Appendix  E 

Building  Codes,  Land  Use  Controls,  and 
Other  Regulations  To  Encourage  Solar 
Energy  Use.  Presented  at  Senator  Percy's 
Solar  Energy  Conference,  by  Richard  L. 

ROBBINS.    EXECUT-VE    DIRECTOR.    LAKE   MlCH- 

rG.\N  Federation.  Chicago.  III. 
1.  introduction 

The    institutional    structure    which    sur- 
rounds  the   construction   of   buildings    and 


solar  energy  systems  and  the  supply  of  en- 
ergy can  have  a  severe  effect  upon  the  use 
of  solar  energy  systems.  Codes  and  laws 
which  are  not  readjusted  to  meet  solar  en- 
ergy needs  can  deter  the  use  of  these  sys- 
tems even  though  the  systems  are  other- 
wise economical.  However  this  same  institu- 
tional structure  can  be  used  to  encourage  or 
require  solar  energy  systems  where  public 
Incentive  Is  necessary  to  meet  public  needs. 
Basic  Institutional  structures  which  af- 
fect solar  energy  use  occur  in  at  least  the 
following  situations: 

1.  Zoning  regulations  and  large  scale  de- 
velopment controls  govern  aesthetics,  place- 
ment of  solar  energy  systems  and  related 
building  and  uses  for  which  property  is  made 
could  affect  solar  skyspace. 

2.  Building  codes  regulate  the  type  of  en- 
ergy systems,  materials  vised  and  the  loca- 
tion and  safety  of  components. 

3.  Basic  common  law  gives  solar  energy 
users  limited  rights  of  access  to  the  sun,  and 
limits  the  means  of  protecting  rights. 

4.  Tax  structures  affect  the  economics  of 
solar  energy  systems. 

5.  Regulation  of  utilities  and  utility  rates 
affects  the  supply  of  auxiliary  energy  needs 
by  many  systems. 

6.  Overall  compreheiisive  community  plan- 
ning falls  to  consider  solar  energy  use. 

Each  of  these  areas  of  concern  should  be 
considered  by  a  state  or  local  government  or 
an  advocate  who  desires  to  encourage  the 
use  of  solar  energy.  This  paper  will  outline 
some  of  the  key  issues  in  the  zoning  and  sub- 
division controls  as  well  as  in  building  code 
issues.  Other  issues  which  relate  closely  to 
sun  rights  (what  we  call  "solar  skyspace") 
and  utility  auxiliary  energy  will  be  consid- 
ered here  only  partially  as  other  papers  will 
be  presented  at  these  sessions  covering  those 
topics. 

II.  definition 

A  key  threshold  issue  which  arises  In  con- 
sidering building  codes,  land  use  controls 
and  other  regulations  relates  to  definitions. 
Far  too  few  of  the  presently  enacted  solar 
energy  laws  accurately  define  the  terms  used 
in  the  laws.  At  the  threshold  then  it  is  neces- 
sary to  clearly  delineate  the  scope  and  na- 
ture of  terms  used  in  statutes.  Here  are  some 
of  the  definlttions  and  the  Issues  raised. 

"Solar  Energy  ■  is  a  key  definition.  If  zon- 
ing ordinances,  building  codes  and  tax  ex- 
emptions are  to  encourage  use  of  solar  en- 
ergy, the  term  should  be  defined.  One  defini- 
tion would  exclude  fossil  fuel  energy,  photo- 
synthetic  products  and  wind  energy  except 
where  they  were  part  of  the  policy  objec- 
tives of  the  particular  legLslation. 

"Solar  collectors"  should  also  be  clearly 
defined.  A  building  wall  could  be  a  solar  col- 
lector but  the  draftsman  may  wish  to  include 
only  assembly  or  structures  which  are  spe- 
cially designed  to  retain  useful  thermal  en- 
ergy or  transfer  that  energy. 

A  "solar  energy  system"  should  also  be 
defined.  Such  a  system  may,  for  example.  In- 
clude a  "collector,"  an  "energy  storage  facil- 
ity" (both  of  these  should  be  defined)  and 
it  should  "use"  solar  energy  as  defined  else- 
where. To  prevent  the  use  of  tax  incen- 
tives for  subsidizing  conventional  systems  or 
their  related  distribution  .systems,  there  must 
be  clear  exclusion  of  unrelated  elenjents. 
"Systems"  may  aiso  be  defined  as  those  cer- 
tified by  a  government  agency. 

Otiier  definitional  problems  need  be  faced. 
For  exampls?  "solar  skyspace"  is  a  new  term 
which  defines  the  area  between  a  collector 
and  the  sun  that  should  be  kept  free  of  ob- 
structions for  effective  use  of  the  solar  en- 
ergy system. 

"Solar  skyspace"  Is  that  with  which  the 
"right  to  light."  "sun  rights"  and  "ease- 
ments" are  concerned.  It  is  a  three  dimen- 
sional space,  clear  of  most  "obstructions" 
that  radiates  from  the  collector  to  locations 
of  the  sun  at  various  designated  points  In 
time. 
A  "cost-effective  system"  might  be  f'eflned 
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to  Insure  optimal  design.  Whether  a  system 
Is  "available"  should  determine  whether  a 
system  can  be  required.  And  where  solar  sky- 
space  is  to  be  protected  for  future  as  well 
as  present  collectors,  the  collector's  status  as 
"actual,"  "proposed"  or  "designated"  Is 
Important. 

m.    ZONING 

Zoning  Is  one  prime  example  of  an  institu- 
tional barrier  and  a  potential  regulatory 
source  of  encouraging  systems.  Zoning 
changes  ai-e  often  needed  to  permit  optimum 
location  of  collectors,  to  protect  solar  sky- 
space  and  to  allow  buildings  to  be  placed 
so  as  to  maximize  solar  energy  use. 

Optimum  location  of  collectors  requires 
the  freedom  to  locate  a  collector  in  a  rear 
yard,  side  yard  or  back  yard  above  existing 
height  limitations.  Without  more,  US3  limi- 
tations could  bar  certain  solar  installations. 
Solar  skyspace  could  be  protected  through 
height  limitations.  The  regulation  of  build- 
ing and  land  uses  in  new  development  could 
encourage  solar  energy  use. 

State  and 'local  ordinances  should  be  al- 
tered based  on  these  suggested  criteria.  The 
fabric  of  state  case  law,  constitutions  and 
statutes  must  be  analyzed  to  determine  the 
exact  mechanisms.  Specific  suggestions  for 
zoning  changes  as  well  as  other  legislative 
changes  now  follow. 

rv.   PURPOSES  AND  POWERS 

The  purposes  and  powers  of  local  zoning 
must  be  specifically  enlarged  to  require  con- 
sideration of  solar  energy  needs.  Since  courts 
often  are  reluctant  to  permit  municipal  ex- 
tension of  powers  beyond  specific  grant  dele- 
gatlons  and  since  the  delegation  here  is  with- 
in the  police  power  in  most  states  the  change 
should  encourage  solar  energy  use  in  a  valid 
manner.  See  City  of  New  Orleans  v.  Levy. 
223  La.  14,  64  So.  2d  798  (1953);  Nasfell  v. 
Ogden  City.  122  Utah  344,  249  P.2d  507  ( 1952) . 

V.    REQUIRED    REGULATIONS 

Local  governments  should  be  required  to 
regulate  height,  location,  setback  and  use  of 
buildings  and  structures,  height  and  location 
of  vegetation,  and  use  of  energy  sources  to 
encourage  use  of  solar  energy  systems.  Divi- 
sion of  a  community  Into  special  solar  use 
districts  should  be  encouraged. 

Specific  reference  to  setback  controls  and 
vegetation  Is  necessary  since  these  rights  are 
not  always  Included  in  a  general  delegation 
of  authority.  See  Coreib  v.  Fox,  274  U.S.  603 
(1927);  Stevens  v.  City  of  Salisbury.  240  Md 
556,214  A.2d775  (1965). 

Special  districts  for  required  solar  energy 
use  in  new  construction .  could  be  created 
where  shade  trees  and  a  mixed  heights  did 
not  present  a  problem  for  solar  skyspace, 
where  solar  energy  systems  were  available 
and  cost-effective  and  where  solar  skyspace 
would  be  protected.  Use  of  similar  powers  has 
been  validated  as  in  water  and  air  pollution 
controls.  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  33  U.S.C.A.  §  1151 
et.  seq.  (Pi.  92-500],  building  codes,  Rhyne, 
Survey  of  the  Law  of  Building  Codes  (1960), 
provision  of  amenities  and  parking,  Ayres  v. 
City  Council  of  Los  Angeles.  34  Cal.  2d  31, 
207  P.2d  1  (1949),  Ronda  Realty  v.  Lawton. 
114  lU.  313.  111.  N.E.  2d  310  (1953).  and  in 
regulating  waste  of  natural  resources.  Miller 
V.  Schoene  276  U.S.  272  (1928);  Consolidated 
Rock  Products  v.  City  of  Los  Angeles  57  Cal. 
2d  515.  20  Cal.  Rptr.  638,  370  P.  2d  342  (1962) , 
app.  dUmissed,  371  U.S.  36  (1963). 

VI.  REQUIRED  USE  OF  SOUkR  ENERGY 

Local  governments  should  also  legislate  to 
require  use  of  solar  energy  systems  in  older 
ouildlngs.  Such  regulation  should  consider 
the  efficiency  of  the  present  energy  system 
and  Its  age,  resultant  pollution  or  public  in- 
Jury,  the  expected  life  of  the  building,  avail- 
ability of  skyspace  and  solar  energy  systems. 

Presently  Florida  requires  the  installation 
of  stubbed-ln  lines  in  new  residential  con- 


struction for  eventual  use  of  solar  energy 
systems.  Fla.  Stat.  Ann.  {  553.87  (Supp.  1975) . 
Laws  also  permit  the  termination  of  non- 
conforming uses  and  nonconforming  struc- 
tures. See  e.g..  City  of  Los  Angeles  v.  Gage, 
127  Cal.  App.  2d  442,  274  P.  2d  34  (1954),  and 
building  codes  have  long  required  1:  stal- 
lation  of  health  and  safety  devices  In  both 
new  and  old  construction. 

Vn.   LAND   AND   STRUCTURE   USE 

Local  governments  should  allow  specific 
solar  energy  systems  as  the  sole  permitted 
use  on  a  piece  of  land,  as  an  addition  to  a 
nonconforming  structure,  as  an  accessory 
to  an  existing  or  new  use  for  other  purposes 
a-id  as  consistent  with  aesthetic  controls. 
Local  zcning  controls  should  be  amended  to 
permit  these  changes. 

Communities  have  been  barred  from  ex- 
cludl:ig  a  public  utility  from  the  area.  Long 
Island  Water  Corporation  v.  Jiichaelis.  28 
App.  Div.  2d  87  282  N.YS.  2d  22  (Sup.  Ct. 
1967). 

Where  zoning  bars  an  accessory  use  from 
another  lot  than  the  primary  use,  the  change 
would  allow  a  system  to  be  located  nearby 
and  shade  trees  preserved  for  summer  cooling 
and  winter  windbreak  on  the  primary  use. 
Other  limits  on  accessory  uses  which  need  to 
be  circumvented  include  limits  on  area  of 
coverage  of  land  ( no  more  than  40  %  In  some 
communities)   and  similar  requirements. 

Although  an  appeal  process  as  a  special 
use,  special  exception  or  variance  might  be 
adopted  rather  than  a  wholesale  change  in 
an  ordinance,  the  undue  burden  on  the  un- 
derfinanced builder  and  contractor,  who  are 
or  may  be  skeptical  of  solar  energy  use,  could 
discourage  such  appeals. 

Revision  in  aesuhetic  controls  is  especially 
important.  In  both  residential  areas  and 
some  business  areas  unusually  designed 
buildings,  large  glass  areas,  exposed  plumb- 
ing and  other  attributes  might  be  unwel- 
come. Aesthetic  considerations  could  bar 
such  solar  energy  systems.  See  Reid  v.  Archi- 
tectural Bd.  of  Review,  119  Ohio  App.  67,  192 
N.E.  2d  74  (1963).  Yet  there  Is  no  reason  to 
design  systems  without  any  consideration  of 
aesthetics.  Enlargement  of  nonconforming 
uses  Is  often  prohibited  and  specific  legisla- 
tion is  required  for  the  change.  Selligman  v. 
Von  Allmen  Bros..  Inc.,  297  Ky.  121,  179  S.W. 
2d  207  (1944). 

vm.    HEIGHT    AND    PLACEMENT    CONTROLS 

Height  regulations  should  be  revised  to 
protect  solar  skyspace  and  to  provide  rights 
to  the  solar  energy  user  in  case  of  proposed 
change  in  those  regulations.  Related  build- 
ing placement  rules  should  also  be  altered. 

Both  open  space  and  height  regulations 
have  long  been  accepted.  Goreib  v.  Fox,  274 
VJS.  603  (1927).  However  where  height  lim- 
itations had  a  severe  effect  on  property  values 
the  rationale  of  a  strong  public  need  is 
needed.  See  Consolidated  Rock  Products  Co. 
V.  City  of  Los  Angeles,  57  Cal.2d  515.  20  Cal. 
Rptr.  638,  370  P.2d  342  (1962). 

IX.     COMPREHENSIVE     PLANNING 

Comprehensive  plans  for  communities  and 
regions  should  Include  solar  energy  elements. 

Often  requirements  of  consistency  with  a 
comprehensive  plan  can  encourage  local  use 
of  solar  energy.  A  comprehensive  plan  can 
also  validate  legislation  in  a  new  area.  Spe- 
cifically, building  permits,  zoning  laws,  sub- 
division plats  and  other  requirements  can  be 
conditioned  upon  compliance  with  a  solar 
energy  system  element  In  a  comprehensive 
plan.  The  overall  land  use  and  development 
of  i  community  can  take  into  account  spe- 
cific needs  for  solar  skyspace  and  require- 
ments for  solar  energy. 

On  a  regional  scale  approval  of  federally 
funded  projects  luider  A-95  review  and  simi- 
lar mechanisms  could  be  conditioned  upon 
compliance  with  the  solar  element  in  a  re- 
gional   plan.    See    Speakman    v.   Mayor   and 


Council  of  North  Plainfleld.  8  N.J.  250.  84 
A.2d  715  (1951).  The  California  South  Coast 
Regio.ial  Commission  has  such  an  element  in 
thea-  plan  for  the  area. 

Official  map  techniques  may  also  be  used 
to  protect  skyspace  from  construction  by 
early  designation  of  open  areas  in  a  related 
comprehensive  plan. 

X.     LARGE     SCALE     DEVELOPMENT     CONTROLS 

Municipalities  should  revise  subdivision 
and  large  scale  development  controls  to  allow 
and  require  solar  energy  systems. 

Revision  is  needed  to  minimize  the  adverse 
effect  of  rigid  use  of  placement  controls 
over  buildings  and  protection  of  existing 
vegetation.  Basts  of  requirements  of  solar 
energy  could  be  the  Impact  of  demands  of 
there  large  developments  upon  other  com- 
munity lands  for  power  transmission  and 
generation.  See  Sansoucy  v.  Planning  Bd.  of 
Worcester.  355  Mass.  647,  246  N.E.  2d  811 
(1969),  Jordan  v.  Menomonee  Falls.  28  Wis. 
2d  608.  137  N.W.  2d  442  (1985),  app.  dismUsei 
385  U.S.  4  (1966). 

Large  scale  developments  could  be  required 
to  provide  shared  solar  energy  systems, 
covenants  and  agreements  to  protect  solar 
skyspace,  and  dedication  of  land  for  solar 
energy  systems.  See  Ayres  v.  City  Council  of 
Los  Angeles.  34  Cal.  2d  31.  207  P.2d  l  (1949). 
Since  benefit  flows  directly  to  the  large  scale 
development's  owners  and  users,  there  should 
be  no  concern  on  the  "benefit"  issue.  Rosen 
v.  Village  of  Downers  Grove.  19  111.  2d  448, 
167  NJ:.  2d  230  (1960). 

Performance  bonds  or  municipal  installa- 
tion in  special  districts  supported  by  a  later 
assessment  might  also  be  used  to  encourage 
provision  of  solar  energy. 

XI.  SKTSPACE  PROTECTION 

Governments  should  be  empowered  and 
encouraged  to  protect  solar  skyspace  and 
provide  solar  energy  systems  through  direct 
purchase  or  exercise  of  eminent  domain. 
Private  and  public  easements  assuring  sun- 
light access  should  be  validated  to  prevent 
later  court  rejection. 

It  U  clear  in  United  States  law  that  no 
present  landowner  Is  entitled  to  receive  light 
across  neighboring  property  without  specific 
ownership  of  those  rights  or  agreement.  Eng- 
lish law  is  different  and  entitles  a  landowner 
to  light  needed  for  reasonable  use  and  enjoy- 
ment providing  the  right  has  been  used  for 
at  least  twenty-seven  years  and  the  neighbor 
has  not  filed  notice  halting  this  "prescrip- 
tion." See  Right  to  Light  Act  of  1959.  788 
Eliz.  2,  C.  56.  §  283;  Edgarton  v.  Foote  19 
Wend.  309  (N.Y.  1838);  Fontainebleau  Hotel 
Corp.  V.  Forty-Fve  Twenty-Five.  Inc..  114  So. 
2d  357  (Fla.  App.  1959);  Boyd  v.  McDonald. 
81  Nev.  642,  408  P.  2d  717  (1965). 

Eminent  domain  may  be  necessary  where 
protection  of  skyspace  and  provision  of  sys- 
tems could  not  be  supported  under  the  police 
power.  Though  the  use  will  not  be  for  one 
landowner,  completely  public  use  of  prop- 
erty purchased  by  eminent  domain  is  not 
always  necessary.  The  public  use  may  be 
related  to  community  concerns  more  gen- 
erally. See  Comment.  Rex  Non  Potest  Pec- 
carc?:  The  Decline  and  Fall  of  the  Public 
Use  Limitation  on  Eminent  Domain.  76  Dick 
L.  Rev.  266   (1971). 

Legislating  this  power  puts  full  weight  be- 
hind the  local  use  of  eminent  domain  for  so- 
lar energy  purposes.  Public  acquisitions  of 
easements  and  use  of  eminent  domain  for 
such  easements  should  be  validated  as  well. 
See  Stein  v.  Darby.  126  So.  2d  313  (Fla.  App. 
1901). 

Solar  skyspace  rights  In  urban  areas  may 
have  considerable  value.  However  concurrent 
exercise  of  maximum  zoning  powers  could  re- 
duce the  costs  of  purchase.  Transferable  de- 
velopment rights  might  also  be  utilized.  Cos- 
tonls.  The  Chicago  Plan:  Incentive  Zoning 
and  the  Preservation  of  Urban  Landmarks, 
85  Harv.  L.  Rev.  574   (1972). 


October  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


35023 


Purchase  of  easements  should  be  achieved 
before  property  values  have  escalated  and 
should  be  coupled  with  a  provision  for  repay- 
ment by  the  benefited  solar  viser.  Abandon- 
ment, nonuse  and  change  of  use  must  also  be 
considered.  Unfortunately,  legal  decisions  are 
not  favorable  to  enforcing  certain  kinds  of 
restrictions  or  easements  governing  use  of 
property.  Delmarva  Power  &  Light  Company 
of  Maryland  v.  Eberhard.  247  Md.  273.  230 
A.2d  644  (1967).  Even  a  municipally  pur- 
chased skyipace  easement  might  not  be  as- 
signable to  a  solar  energy  user.  Lindenmuth 
V.  Safe  Harbor  Water  Power  Corporation  309 
Pa.  58.  163  A.159  (1932).  See  Brenneman. 
Techniques  for  Controlling  the  Surroundings 
of  Historic  Sites.  36  Law  &  Contemp.  Prob 
416  (1971). 

Xn.    BUILDING    CODES 

Local  and  state  governments  should  be  re- 
quired to  revise  building  codes  so  as  to  en- 
courage solar  energy  use. 

Revision  of  the  codes  should  be  responsive 
to  some  considerable  problems  which  have 
arisen  or  could  arise  in  complying  with  the 
codes.  A  few  provisions  that  discourage  ef- 
fective solar  energy  use  Include:  chimney 
and  plumbing  clearances  design  tempera- 
tures for  heating  and  cooling,  inspection  re- 
quirements for  prefabricated  or  modular 
components,  boiler  Inspection  standards,  use 
of  walls  as  collectors,  use  of  collectors  as 
roofing,  protection  of  Interior  spaces  from 
seepage,  window  area  requirements,  roof 
slope  and  safety  requirements  for  glass  and 
plastic  substitutes.  Considerable  difficulties 
may  also  arise  where  building  inspectors  are 
unfamiliar  with  solar  energy  systems.  See 
Hirshberg  and  Schoen.  Barriers  to  the  Wide- 
spread Utilization  of  Residential  Solar  En- 
ergy: The  Prospects  for  Solar  Energy  in  the 
U.S.  Housing  Industry,  C  PoUcy  Sciences  453 
(1974). 

Though  local  appeals  under  performance 
and  design  standards  may  be  utilized  to  cir- 
cumvent some  specific  requirements,  the 
procedures  are  cumbersome  and  costly  and 
likely  to  deter  solar  energy  use.  However,  sug- 
gested state  and  local  laws  should  also  pro- 
vide a  specific  exception  process  for  the  ex- 
emption from  building  codes  that  affect  in- 
stallation or  use  of  solar  energy  systems  as 
weU  as  revision  of  the  code  Itself.  Such  ap- 
peals should  ultimately  be  heard  by  a  well-in- 
forrr.ed  state  or  regional  hearing  officer. 

National  code  organizations  should  also  be 
encouraged  to  alter  codes  to  meet  solar  en- 
ergy needs. 

Xnl.  STATE  AGENCY 

A  specific  state  agency  should  be  created 
to  develop  and  oversee  municipal  laws,  plan 
for  statewide  use  of  solar  energy  systems, 
establish  standards  for  construction,  main- 
tain a  public  information  center,  and  fund, 
underwrite  or  subsidize  solar  energy  systems. 

Substantial  commitment  to  solar  energy 
use  requires  an  educated  and  informed  citi- 
zenry, and  informed  piofessional  response  by 
government  agencies.  Though  some  local  gov- 
ernments in  densely  populated  regions  may 
be  able  to  disseminate  information  and  may 
have  the  technical  competence  to  encourage 
solar  energy,  a  centra!  state  clearinghouse 
could  be  a  more  viable  means  to  enourage 
use  of  solar  energy. 

Specifically,  the  state  agency  would  gen- 
erate model  laws  and  statutes,  which  were 
well-tuned  to  state  legal  precedent  and 
existing  legislation.  The  agency  could  over- 
see local  activities,  rule  on  appeals  from  local 
government  action,  educate  local  officials,  in- 
cluding building  Inspectors,  collect  data  and 
encourage  statewide  programs  for  solar 
energy  use. 

Where  the  state  took  on  fiscal  Interest  in 
encouraging  solar  energy  through  loans,  in- 
terest subsidies,  or  other  methods,  the  state 
agency  would  administer  these  programs  as 
well. 


XrV.  TAX  LAWS 

State  regulation  of  property  tax  assess- 
ment and  state  Income  tax  laws  should  rec- 
ognize solar  energy  needs.  Laws  specifically 
exempt  taxing  any  Increase  In  value  result- 
ing from  solar  energy  systems  and  permit 
state  income  tax  credits. 

Additional  property  tax  Income  from  a 
solar  energy  tax  would  provide  an  unneces- 
sary windfall  to  a  community  which  had  no 
additional  municipal  costs  from  such  a  sys- 
tem and  perhaps  enjoyed  substantial  short 
and  long  term  benefits.  A  property  tax  ex- 
emption limited  to  well-defined  components 
of  a  solar  energy  system  would  reduce  the 
inequity  that  arises  from  the  high  capital 
costs  of  the  solar  energy  system.  Almost 
twenty  states  have  adopted  such  an  exemp- 
tion already.  However,  the  maximum  excep- 
tion U  usually  S2000.  and  this  is  Insufficient 
to  encourage  large  systems  which  In  some 
forms  may  add  $10,000  to  the  value  of  a 
large  building.  Constitutional  change  may 
be  required  where  uniformity  clauses  bar 
specific  exceptions  of  this  type,  or  for  spe- 
cific classes  of  residential,  commercial  or 
industrial  uses.  Tax  asses.sors  will  need  train- 
ing in  determining  the  extent  and  value  of 
solar  energy  systems  affected  by  this  pro- 
vision. 

Tax  credits  should  be  applied  so  as  to  re- 
duce the  potential  lor  multiple  credits.  How- 
ever, credits  can  be  generally  stated  to  apply 
to  specific  classes  of  soiar  energy  users  and 
to  specific  systems  that  need  support. 

XV.  RATE  STRUCTURES 

State  regulatory  agencies  should  adopt  rate 
structures  for  regulated  utilities  that  con- 
sider the  needs  of  solar  energy  users,  the  ef- 
fects upon  conventional  energy  use  and  long 
ter.m  energy  requirements  and  sources. 

Rate  schedules  are  needed  to  reduce  dis- 
crimination against  solar  energy  users  who 
need  electricity  or  gas  for  auxiliary  or  back- 
up energy.  These  rates  should  also  require 
that  utilities  develop  specific  responses,  such 
as  time  of  day  pricing,  phase-in  methods  to 
prevent  large  peak  load  demand  and  develop 
other  systems  to  reduce  the  price  impact  to 
solar  energy  users. 

Suppliers  of  conventional  fuels  such  as  oil 
which  are  not  now  regulated  as  closely  as 
utllllies  might  also  be  required  to  consider 
solar  auxiliary  as  a  special  rate  situation.  In 
addition,  capital  Investments  by  utilities 
should  be  carefully  scrutinized  to  assure  that 
conventional  and  auxiliary  energy  users  will 
not  be  burdened  with  e.xcessive  rates  for  un- 
used or  unneeded  capacity  where  solar  ener- 
gy could  have  been  or  will  be  utilized.  In 
place  of  future  electrical  generation. 

Rate  review  must  be  available  not  only  to 
a  user  of  a  solar  energy  system  but  to  de- 
signers, manufacturers,  distributors  and 
others  who  have  an  important  stake  in  sound 
regulatory  policy.  Potential  withholding  of 
basic  utility  connection  may  also  be  used  as 
means  to  encourage  proper  solar  energy  or 
energy  conservation  design. 

Regulatory  authorities  should  also  consider 
the  role  of  existing  utilities  in  supplying 
solar  energy  systems,  the  need  for  new  solar 
utility  systems  and  the  regulatory  problems 
involved  In  joint  or  shared  systems  used  in 
neighborhoods  or  In  large  scale  develop- 
ments. Such  a  study  could  cons'der  both  non- 
monopoUstlc  and  monopolistic  supply  of 
solar  energy  systems,  the  need  of  shared  sys- 
tems to  cross  public  streets  and  obligations 
tD  fairly  distribute  energy  from  solar  sources. 

XVI.      riNANCINC 

Other  regulatory  changes  Include  a  study 
of  financing  for  solar  energy  systems.  State 
legislation  could  consider  alternative  means 
to  use  state  funds  for  loans,  interest  sub- 
sidies, loan  guarantees,  revolving  funds, 
grants,  and  other  inducements  to  users, 
builders,  designers  and  installers.  Legislation 


should  also  require  study  of  means  to  prevent 
refusal  of  financial  institutions  to  support 
solar  installations  and  similar  requirements 
to  consider  life-cycle  costs  of  energy  in  all 
financing  decisions  for  a  structure. 

This  legislative  package  would  Improve  the 
financial  posture  for  solar  energy  In  a  state 
and  encourage  conventional  sources  of  fi- 
nancing to  back  solar  energy  systems.  State 
subsidy  in  any  m-anner  should  be  tied  when- 
ever possible  to  the  need  for  an  inducement 
to  solar  energy  systems  and  the  public  ben- 
efit which  arises  from  minimal  use  of  con- 
ventional energy  sources  through  improved 
land  use,  lower  pollution  levels,  minimal 
transportation  of  both  fuels  and  energy,  con- 
servation of  energy  resources  and  increased 
safety  and  long  term  reliability  in  an  energy 
system. 

XVn.  SOLAR  SKTSPACE  RIGHTS 

Other  legislation  should  specifically  create 
sun  rights  in  an  analogy  to  the  English  Right 
to  Light  Act.  Though  discussed  elsewhere 
in  this  Consumer  Conference  on  Solar  En- 
ergy, it  Is  suggested  that  the  protection  of 
solar  skyspace  could  be  legislated  through  a 
system  that  has  the  following  attributes: 

1.  Use  of  eminent  domain  and  public  pur- 
chase and  assessment  of  users. 

2.  Protection  of  privately  negotiated  ease- 
ments. 

3.  Use  of  official  map  techniques  to  protect 
.skyspace  before  conflicting  development  Is 
Imminent  and  to  encourage  the  development 
to  occur  on  owned  property  but  In  other 
locations  than  a  neighbor's  skyspace. 

4.  Creation  of  a  prescriptive  easement  to 
perpetual  use  of  skyspace  that  arises  after 
seven  full  years  of  an  actual  collector's  use, 
or  notice  of  a  proposal  or  seven  years  of 
official  designation.  Such  a  right,  though, 
could  be  terminated  by  the  underlying  land- 
owner's petition  for  a  building  permit.  The 
petition  when  filed  promptly  would  set  off  a 
public  examination  at  public  cost  of  the  re- 
lative value  of  the  skyspace  for  solar  energy 
use  or  for  construction  and  the  alternative 
means  (including  different  placement  of 
structure  and  collector)  feasible  for  other- 
wise supplying  solar  energy. 

Support  for  such  rights  comes  from  case 
law  approving  environmental  limits  on 
shorelands  development.  Just  v.  Marinette 
County.  56  Wis.  2d  7,  201  N.W.  2d  761  (1972), 
which  restricts  an  owner  from  changes 
affecting  the  natural  condition  of  the  prop- 
erty. Flood  Plain  Zoning  limiting  develop- 
ment has  been  approved.  Watson  v.  May- 
flower Realty,  Inc.,  223  So.  2d  368  (Fla.  1969). 
Numerous  state  laws  allocate  water  resources. 
Development  has  been  scrutinized  and  con- 
struction permits  denied  on  the  basis  of  en- 
vironmental, social  and  energy  effects.  See 
Maine  Site  Location  of  Development  Law, 
38  M.R.S.A.  §  481  et.  seq..  Golden  v.  Town  of 
Ramapo,  285  N.E.  2d  291,  334  N.Y-S.  2d  138 
(1972). 

XVIII.  SUMMARY 

Change  in  state  and  local  legislation  and 
practices  should  have  an  Important  effect  on 
encouraging  use  of  solar  energy  sj-stems.  A 
legislative  program  should  be  combined  with 
broad  public  education,  publicity,  courses 
for  builders,  contractors,  local  officials, 
building  owners  and  tradesmen  and  others 
concerned  with  sound  energy  planning. 
However,  an  Important  barrier  to  the  con- 
servative attitude  of  governments  and  the 
construction  industry  will  have  been  over- 
come when  a  user  of  solar  energy  will  have 
legislation  that  overcomes  barriers  that  are 
unneeded  and  unnecessary  but  are  remnants 
of  other  regulatory  objectives. 

Appendix  P 
Exhibitors — Senator  Percy's  Solar  Energy 
Conference.  October  9.  1976 
1.  Aevis,  410  North  Michigan  Avenue,  Chi- 
cago, Illinois  60611: 
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Exhibit:  Three  different  videotape  pro- 
grams dealing  with  the  General  Services  Ad- 
ministration Environmental  Demonstration. 
Building  in  Saginaw.  Michigan;  the  Wood- 
ridge,  Illinois  Elementary  School;  and  other 
applications  of  solar  energy. 

2.  Am-Con,  Inc..  211  West  Willow.  Carbon- 
dale.  Illinois  62901: 

Exhibit:   Solar  air  system  collector. 

3.  Argonne  National  Laboratory.  9700  South 
Cass  Avenue.  Argonne.  Illinois: 

Exhibit:  Display  of  Argonne 's  solar  activi- 
ties. 

4.  York  Division.  Borg-Warner  Corporation. 
7077  North  Lincoln  Avenue.  Chicago,  Illinois 
60646 : 

Exhibit:  Solar  energy  cooling. 

5.  Builders  Plastic  Research  and  Solarlte. 
Inc.,  Post  Office  Box  190,  Salem.  Wisconsin 
63158: 

Exhibit:  Solar  beam. 

6.  Chamberlain  Manufacturing.  845  Larch 
Avenue.  Elmhurst,  Illinois  60126: 

Exhibit:  Solar  module  unit. 

7.  De-Vac,  Inc..  10130  State  Highway  55, 
Minneapolis.  Minnesota: 

Exhibit:  Efficler^cy  aluminum  windows. 

8.  Fermi  National  Accelerator  Laboratory. 
Post  Office  Box  500.  Batavla.  Illinois  60510: 

Exhibit:  Photos  and  description  of  solar 
heated  house  at  Fermllab;  models  of  opti- 
mized mirror  augmented  solar  collection;  and 
model  of  a  non-tracking  solar  concentrator. 

9.  Edward  Hines  Lumber  Company.  200 
South  Michigan  Avenue,  Chicago,  Illinois 
60604: 

Exhibit:  Do-it-yourself  solar  heat  collector. 

10.  Instra-Foam  Products,  Inc..  2050  North 
Broadway,  Joliet,  Illinois  60435: 

Exhibit:  Urethane  form  "machines  in  a 
carton"  used  in  the  sealing  of  solar  energy 
collector  plates. 

11.  M-7  Corporation,  210  Campus  Drive, 
Arlington  Heights,  Illinois: 

Exhibit:  Solar  panel  and  kitchen  appli- 
ances operated  by  solar  energy. 

12.  NASA-Lewis  Research  Laboratory.  21000 
Brookpark  Road.  Cleveland,  Ohio  44135: 

Exhibit:  Wind  model. 

13.  Northrup,  Inc.,  302  Nichols  Drive. 
Hutchins,  Texas  75141: 

Exhibit:  Three  types  of  solar  types  of  solar 
energy  collectors  with  emphasis  on  Presnal 
leriis  collector. 

14.  Olln-Brass,  East  Alton,  Illinois  62024: 
Exhibit:   Working  model  of  solar  collector 

using  copper  absorbing  panels. 

15.  Solar  Dynamics  Corporation,  Post  Office 
Box  275,  Park  Ridge,  Illinois  60068: 

Exhibit:  Solar  panel. 

16.' Sun  Systems,  Inc.,  4309  North  Univer- 
sity, Peoria.  Illinois  61614: 

Exiilbit:  Working  model  of  a  solar  col- 
lector. 

17.  Fluid  Handling  Division,  International 
Telephone  and  Telegraph  Corporation,  4711 
Golf  Road.  Skokle,  Illinois  60076: 

Exhibit:  Display  of  solar  products  includ- 
ing pumps,  heat  transfer  equipment  and 
various  control  devices. 

18.  Thermography  of  Illinois,  Inc.,  1845 
Wlnmoor  Court.  Dundee,  Illinois  60118: 

Exhibit:  How  thermography  works.  In- 
cluding camera  and  display  units  with  a 
photo  recording  attachment. 

19.  Professor  Gene  C.  Shove,  Department  of 
Agricultural  Engineering,  University  of  Illi- 
nois at  Urbana-Champalgn,  Urbana,  Illinois 
61801: 

Exhibit:  Models  of  grain  bins  and  build- 
ings showing  how  solar  energy  collectors  can 
be  applied  to  the  drying  of  grain. 

20.  Williams-Pollock  Associates,  Architects, 
210  North  Hale.  Wheaton,  Illinois: 

E:xhiblt:  Display  of  the  design  for  a  solar 
energy  system  to  heat  and  cool  a  high  school 
In  Milford.  Illinois. 

21.  Northern  Illinois  Solar  Energy  Associ- 
ation. Post  Office  Box  352.  Argonne.  Illinois 
60439: 


Exhibit:  Distribution  and  display  of  ISES 
bibliography  on  solar  energy  and  ISES  pub- 
lications. 


Appendix  Q 

Description  op  Senator  Perct's  Solar  En- 
ergy   Conference    by    Mr.    Ernest    Dun- 
wooDY.  Illinois  Department  of  Business 
AND  Economic  Development 
Solar  Energy  Conference  sponsored  by  Sen- 
ator Charles  H.  Percy  In  cooperation  with  the 
Energy  Resources  Center.  University  of  Illi- 
nois, was  held  on  Saturday.  October  9.  1976. 
Chicago    Circle    Center,    University    of    Illi- 
nois at  Chicago  Circle. 

Senator  Percy  In  his  first  comment  an- 
nounced the  awarding  of  $45,000  to  the  State 
of  Illinois  for  their  solar  design  competition 
which  had  been  proposed  to  the  federal  gov- 
ernment by  the  State  of  Illinois,  Division  of 
Energy.  Senator  Percys  opening  comments 
included  a  statement  that  the  national  short- 
age of  energy  Is  not  in  the  available  energy 
but  Is  the  shortage  of  u-sable  energy  and  that 
the  methods  of  converting  from  one  to  an- 
other Is  the  problem.  David  Rockefeller's  re- 
cent press  release  while  he  was  In  Hong  Kong 
about  an  Impending  10  to  15  percent  price 
increaise  In  the  cost  of  petroleum  products 
was  referred  to  as  an  example  of  the  seri- 
ousness of  the  situation. 

Senator  Percy  went  on  to  stress  that  solar 
energy  development  must  start  now  to  avoid 
eventual  wastage  in  monies  allocated  for 
such  projects.  He  stressed  that  if  we  wait 
until  later  when  the  nation  Is  In  energy 
extremis  (the  last  stages  of  an  eventual  fuel 
outage)  large  amounts  of  money  allocated 
Into  a  solar  program  would  not  be  sound  be- 
cause of  the  need  to  build  over  a  period  of 
time,  an  organization  which  could  handle 
such  large  sums. 

Senator  Percy  then  posed  a  number  of 
questions  that  he  hoped  would  be  answered 
during  the  course  of  the  solar  conference. 
They  included  the  following;  Is  the  pace  of 
solar  energy  development  as  presently  pur- 
sued at  an  adequate  rate?  Is  the  so-called 
solar  conspiracy  a  reality?  Why  Is  the  solar 
energy  funding  level  as  presently  authorized 
by  Congress  low  as  compared  to  other  tech- 
nological development  programs?  As  a  cor- 
ollary to  that.  Just  how  much  money  can  we 
effectively  spend  given  the  present  state  of 
solar  development?  And.  finally,  what  can 
the  Congress  presently  do  that  would  pro- 
mote solar  development  within  the  United 
States  such  as  provide  Incentives  or  guar- 
anteed loans  for  solar  projects,  develop- 
mental guidelines  and  standards  and  other 
forms  of  help? 

Senator  Percy  went  on  to  predict  that  at 
the  present  level  of  solar  development,  the 
United  States  would  only  have  a  7  per- 
cent solar  energy  capability  in  the  year  2000. 
Senator  Percy  then  introduced  the  next 
speaker,  Frank  Zarb,  present  director  of  the 
Federal  Energy  Administration. 

Mr.  Zarb  opened  his  remarks  with  a  sce- 
nario of  our  present  petroleum  energy  situa- 
tion. "It  Is  worse  than  that  In  which  we 
found  ourselves  In.  In  1973"  he  stated.  We 
are  more  susceptible  to  an  OPEC  nation 
petroleum  embargo  now  than  we  were  during 
those  dark  days  of  1973.  We  now  Import  41 
percent  of  our  petroleum  needs  as  opposed 
to  the  1973  level  of  32  percent.  Many  people 
have  stated  that  there  is  no  energy  crisis 
and  yet  the  PEA  and  other  federal  agencies 
have  Implemented  many  changes  to  correct 
the  problems  during  the  last  two  years. 
Energy  programs  such  as  the  Energy  Con- 
servation and  Production  Act.  1976  and  the 
Energy  Policy  and  Conservation  Act  of  1975 
have  been  passed  through  the  United  States 
Congre.^o  and  all  have  been  positive  actions 
pointing  to  partial  solutions  of  the  energy 
shortage  situation  we  find  ourselves  in.  These 
programs  and  others  are  designed  to  reduce 


our  dally  petroleum  level  from  12  million 
barrels  to  seven  million  barrels  by  1985.  In 
addition,  he  went  on,  our  vast  energy  re- 
sources of  coal  must  be  better  used  as  does 
further  Implementation  and  development  of 
our  nuclear  generating  capability.  Mr.  Zarb 
continued  stating  that  these  and  other  legis- 
lative acts  and  federal  agency  efforts  have 
resulted  In  turning  around  the  falling  United 
States  petroleum  production  picture  and  we 
are  now  looking  forward  to  an  oil  stores 
program  which  would  cushion  us  somewhat 
from  another  embargo.  He  stated  that  only 
one  half  of  the  legislation  required  for  a  com- 
prehensive national  policy  has  been  enacted 
today.  Further  development  In  coal  produc- 
tion as  well  as  a  need  to  place  a  24  hour 
base  load  floor  on  electrical  power  Is  needed. 
Two  million  dollars  have  been  allocated  so 
far  In  the  guaranteed  Insulation  and  solar 
Installation  programs.  The  opportunity  for 
solar-electric  energy  generation  looks  ex- 
ceedingly good  since  its  many  technologies 
are  rapidly  developing  and  prices  for  Individ- 
ual photovoltaic  cells  and  other  solar  tech- 
nologies, are  coming  down.  He  went  on  to 
stress,  however,  that  there  is  not.  In  his 
opinion,  a  single,  unqualified  answer  to  the 
energy  needs  of  the  United  States  but  that 
much  additional  research  development  dem- 
onstration projects  In  all  energy  sectors 
are  needed. 

The  money,  the  technology  and  the  au- 
thorization to  spend  It  effectively,  all  con- 
tribute to  the  successful  Implementation  of 
such  programs.  He  further  stated  that  pres- 
ent high  Installation  costs  of  solar  tech- 
nology Implementation  Is  a  problem  due  to 
the  uniqueness  of  the  hardware  but  that  it  Is 
on  a  downward  trend  as  It  develops.  Two 
bills,  guaranteed  loans  up  to  $2,000  for  In- 
dividual solar  Installations  and  $400  for  In- 
sxilatlon,  has  been  passed.  Mr.  Zarb  con- 
cluded his  speech  with  a  statistic  that  25 
percent  of  all  the  energy  used  In  the  United 
States  is  used  for  heating,  cooling,  and  do- 
mestic hot  water;  and  that  solar  energy  Is 
In  an  excellent  position  to  eventually  be 
used  to  reduce  this  heavy  load  on  our  fossil 
fuel  supply. 

The  next  speaker  was  John  P.  Eberhard, 
President.  American  Institute  of  Architects 
Research  Corporation,  Washington,  D.C.,  who 
spoke  on  "The  Sun:  A  New  Aesthetic  Chal- 
lenge for  Architecture."  Mr.  Ebcrhard's  ex- 
cellent speech  was  likened  to  "A  Rhapsody  in 
Four  Parts"  and  was  accompanied  by  a  slide 
presentation.  Mr.  Eberhard's  parallel  speech 
structure  excellently  highlighted  the  simi- 
larities between  solar  energy  technology  and 
the  four  part  construction  of  a  musical  rhap- 
sody, the  four  parts  of  which  were  overture, 
moderato  cantablle  molto  espresslvo.  rondo 
allegro,  and  finally,  coda,  an  Independent 
passage  at  the  end  of  the  composition.  In- 
troduced to  bring  It  to  a  satisfactory  close. 
Mr.  Eberhard's  talk  was  prefaced  by  his 
outstanding  rendering  of  a  poem  by  Duke 
Ellington  called.  "I  Like  the  Sunrise"  and 
set  the  tone  for  the  rest  of  the  speech  which 
struck  parallels  between  the  ancient  and 
expensive  development  of  glass  and  Its  pres- 
ent use  with  today's  solar  energy  situation. 
He  went  on  to  develop  the  ways  to  provide 
solar  energy  for  heating,  cooling,  and  do- 
mestic hot  water  through  the  four  available 
mechanisms  for  such  technology.  They  were 
sun  to  space,  or  a  passive  method;  sun  to 
ma.ss,  or  a  thermal  mass  method;  sun  to 
collector  to  storage  to  space,  or  the  collector 
method;  «nd  finally,  sun  to  solar  cell  to  use 
or  storage  to  mechanical  equipment  to  space, 
or  the  photovoltaic  method.  His  final  "coda" 
plea  expressed  a  hope  of  pulling  ourselves 
out  of  the  energy  orgy  of  self-gratification 
that  we  have  been  Involved  In  over  the  past 
centuries  and  to  seek  new  solutions  for  our 
old  mistakes. 

After  lunch.  Senator  Percy  introduced  our 
next  speaker  as  Barry  Commoner,  Director, 
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Center  for  the  Biology  of  Natural  Systems, 
Washington  University,  St.  Louis,  who  pre- 
sented an  outstanding,  logically  organized 
and  persuasive  speech  detailing  in  a  step- 
by-step  fashion  the  validity  of  the  ultimate 
use  by  everyone  of  solar  energy.  He  started 
with  a  treatise  on  the  "hidden"  energy  crisis 
today  and  took  his  captivated  audience 
through  the  basics  of  physics  of  work  and 
energy  In  a  technological  sense  and  expanded 
that  thought  Into  the  definition  of  the  ef- 
ficiency of  machine  useable  energy.  He  con- 
tinued with  that  theme  Into  the  economics 
of  energy  production  and  uranium  fuel  costs, 
finally  bringing  the  concept  of  technology 
maturity  and  Its  effect  on  the  rising  eco- 
nomic costs  for  natural  gas.  petroleum  based 
energy  and  nuclear  fuel.  The  Initial  thrust 
was  a  short  discussion  on  why  petroleum 
products  and  other  natural  fossil  fuels  In 
ultimate  short  supply  have  no  economic  op- 
portunity but  to  Increase  In  cost.  His  second 
thrust  was  to  apply  the  same  thinking  to 
the  machinery  which  extracts  useful  energy 
from  these  fuels  and  converts  them  to  a  form 
that  we  can  successfully  use.  His  main  con- 
clusion was  that  petroleum  based  products 
(which  provide  75  percent  of  our  energy 
needs  today)  can  only  rise  drastically  in 
price  due  to  limited  supplies  and  exotic  new 
technologies  which  are  Immature.  They  are 
Immature  because  of  their  rising  costs  re- 
sulting from  "surprises"  during  their  con- 
struction phase  and  can  only  at  this  point 
be  doubtful  opportunities  In  our  quest  for 
successful,  safe,  cheap  and  practical  energy 
fuels  that  do  not  have  disposal  problems. 

He  applied  the  same  technology  maturity 
theme  to  solar  energy  techniques  and  came 
to  the  conclusion  that  since  the  present  cost 
of  this  technology  Is  dropping  and  will  con- 
tinue to  drop  In  the  future.  It  Is  a  viable, 
mature  machine  at  present  and  the  only  ulti- 
mate hope  of  providing  the  human  race  with 
such  an  effective  energy  source.  He  finished 
with  the  thought  that  the  $100  billion  of 
capital  spending  which  the  government  Is 
presently  planning  to  expend  on  all  sources 
of  energy  development,  is  applied  correctly 
could  finance  and  successfully  Implement  a 
non-polluting  solar  solution  for  all 
Americans. 

The  next  speaker  was  Mr.  Henry  Marvin, 
Director  of  Solar  Energy,  Energy  Research 
and  Development  Administration,  Washing- 
ton, D.C.  who  brought  up  the  problem  that 
Is  Inherent  In  the  use  of  solar  energy  which 
Is  the  sun's  propensity  to  disappear  at  night 
He  further  went  on  to  discuss  the  present 
ERDA  $290  million  appropriation  for  solar 
development  which  Is  presently  allocated 
two-thirds  to  solar  electrical  or  photovoltaic 
and  one-third  to  thermal  development  He 
»ent  on  to  state  that  ERDA  Is  presently 
spending  some  of  this  money  In  purchasing 
a  certain  number  of  kilowatts  of  photo- 
voltaic capacity  to  encourage  Its  development 
through  economies  of  scale  made  available  by 
these  large  buys,  ERDA  Is  further  adminis- 
tering a  $7.5  million  authorization  for  com- 
mercial solar  electric  demonstrations.  He  fur- 
ther states  his  agency's  cooperation  with  the 
Department  of  Housing  and  Urban  Develop- 
ment for  encouraging  solar  Installations  in 
residential  housing.  He  concluded  his  re- 
marks with  his  opinion  that  the  $290  mil- 
lion appropriation  and  authorization  is  the 
maximum  amount  of  money  that  can  pre's- 
ently  be  efliclcntly  used  In  the  solar  develop, 
nient  are&s  without  causing  an  undue 
amount  of  waste. 

The  next  speaker  was  Paul  W.  Cronln 
Tresident,  Sun  Sav  Corp.,  Lowell,  MA.,  wiio 
nas  Introduced  as  a  former  legislative  rep- 
resentative from  the  State  of  Massachusetts 
and  who  throurjh  his  extensive  knowledge 
of  governmental  workings  In  addition  to 
his  extensive  technical  background  was 
eminently  qualified  to  be  an  eflectlve  solar 
energy  advocate.  Mr.  Cronln  made  an  effec- 


tive plea  for  solar  energy  use  throughout  the 
nation  by  stating  that  the  technology  of  this 
energy  source  would  enable  simple,  fail- 
safe and  cost-effective  solar  systems  to  be 
utilized. 

All  other  technologies  available  could  not 
make  this  statement.  His  further  opinion 
was  that  ultimately  small  to  medium  sized 
regional  companies  would  be  best  for  solar 
thermal  application  supply  and  Implementa- 
tion. His  concluding  remarks  concerned  his 
opinion  that  the  large  oil  and  utility  com- 
panies although  not  working  over  time  to 
Implement  solar  technology  have  not.  by 
the  same  token,  done  anything  to  Inhibit  Its 
development. 

Upon  conclusion  of  the  speeches  before 
and  after  lunch,  the  session  was  thrown  open 
to  the  approximately  2.000  people  attending 
the  conference  so  that  they  could  ask  ques- 
tions In  areas  of  their  concern.  Many  were 
answered  about  the  development  of  blo-mass 
conversion,  solar  energy,  oil  and  utility 
company  policy,  low  Income  benefits  and  on 
other  pertinent  topics.  Upon  conclusion  of 
these  sessions,  all  speakers  were  given  a  rous- 
ing hand  of  applause  to  thank  them  for  their 
considerable  efforts  In  effectively  presenting 
this  Information.  The  time  period  of  2:30 
p.m.  to  5:00  p.m.  was  broken  down  Into  two 
sections  each  containing  a  number  of  mlnl- 
semlnars  on  various  technical  and  Institu- 
tional factors  surrounding  the  Implementa- 
tion of  solar  energy  within  our  society. 

The  first  block  of  sessions  commenced  at 
2:30  p.m.  and  went  to  3:40  p.m.  and  Included 
the  following  topics  presented  In  all  cases 
by  qualified  experts  In  their  respective  fields: 

1.  Solar  heating  and  cooling  of  buildings, 
active  and  passive. 

2.  Solar  collectors  for  heating  and  cooling. 

3.  Solar  Architecture — a  do-it-yourself 
clinic. 

4.  Photovoltalcs 

5.  Wind  Energy 

6.  State  and  federal  government  solar  en- 
ergy policy. 

The  second  session  was  broken  down  Into 
seven  separate  seminars  again  presented  by 
qualified  experts  In  their  fields  and  Included: 

1.  Solar  Heating  and  Cooling  of  Buildings — 
Active  and  Passive  (second  session). 

2.  Solar  Architecture. 

3.  Blomass. 

4.  Central  Solar  and  Wind  Power  Systems. 

5.  Solar  Applications  In  Industry. 

6.  Institutional  Barriers. 

7.  Solar  Energy  In  the  University. 

The  first  significant  session  in  the  block 
of  seminars.  Heating  and  Cooling  of  Bulld- 
Ines — Active  and  Passive,  was  presented  by 
William  F.  Rush.  Institute  of  Gas  Technol- 
ogy, Chicago  and  Mr.  Philip  Anderson.  Arkla 
Industries.  Evansvllle.  Indiana,  both  of  whom 
gave  an  excellent  dissertation  on  the  sublect. 
They  opened  by  saying  the  Greeks  used  the 
sun  to  burn  enemy  sails  while  the  Romans 
used  sun  power  to  heat  their  hot  water. 

During  this  seminar  the  speakers  also  In- 
dicated that  there  are  75  quadrillion  Btu's 
of  energy  or  i'",  of  our  national  energy 
budget  supnlled  through  sun  powered  hydro- 
electric generation.  Four  hundred  times  this 
energy  is  supplied  bv  the  sun  in  promoting 
plant  growth  through  evaooratlon.  Solar  en- 
ergy can  clearly  be  an  effective  alternate  to 
present  energy  sources.  Advantages  to  using 
solar  energy  are  that  It  Is  a  hl<»h-grade.  clean, 
non-deoletable,  free  (except  for  equipment), 
low  ground  level  power  den'=^lty  energv  source. 

In  spite  of  most  peoole's  belief  that  Chi- 
cago Is  cold  in  December,  the  sun  provides 
ua  to  482  Btu's  per  souare  foot  per  hour  In 
this  citv  uslnq;  either  the  flat  plate  fixed 
or  focusing  movable  collector  when  the  sun 
Is  not  obscured  bv  clouds.  Once  the  sun's  ravs 
enter  the  collector  and  strike  the  black  back- 
ground surface  thev  are  converted  to  Infrared 
which  cannot  escape  back  through  the  glass 
and  out  of  the  collector,  thus  concentrating 
the  heat  In  the  collector.  A  parabolic  reflector 


may  also  be  used  for  concentrating  the  sun's 
rays  for  electric  generation.  In  the  solar  de- 
velopment of  air  conditioning  systems  for 
buildings,  the  absorption  lithium  bromide 
ranklne  cycle  or  the  350*F  arco  ammonium 
cycle  may  be  used.  E31DA  presently  has  a 
project  underway  to  develop  this  technology 
and  to  get  the  cost  down.  The  absorption 
cycle  Is  only  one  method  available  for  both 
heating  and  cooling  through  the  use  of  solar 
energy  Other  systems  Include  environmen- 
tally controlled  gas  fired  air  conditioners 
powered  by  solar  energy.  In  addition.  General 
Electric  offers  solar  assisted  heat  pumps 
which  provide  heat  only  at  this  stage  of  their 
development,  no  solar  cooling  Is  yet  avail- 
able. Another  method  of  heating  and./or  vent- 
ing to  humidify  occupied  spaces  Is  the  heat 
wheel.  After  1980,  heating  and  cooling  by 
solar  means  will  scale  up  rapidly. 

Another   significant   session   w^s   held  on 
Photovoltalcs  presented  by  Mr.  Ron  Ignatius, 
M7  Inc.,  Arlington  Heights,  Illinois.  Mr.  Ig- 
natius presented  the  basic  theory  of  using 
photo-electric  cells  for  electric  power  gen- 
eration.   He    presented    and    passed    around 
samples  of  items  from  his  own  company  that 
demonstrated  the  various  stages  of  solar  cell 
production.  He  cited  statistics  that  showed 
that  solar  power  In  Chicago  during  July  can 
provide  90  to  95  milliwatts  per  square  centi- 
meter or  about   15  watts  at   12   volts  out- 
put from  36  photovoltaic  cells  In  a  parallel 
hookup.  If  36  cells  are  paralleled,  each  gen- 
erating an  output  voltage  of  420  millivolts, 
the  result  will  be  12  volts  output  at  15  watts 
of  power  after  circuit  losses.  A  simple  circuit 
can  be  constructed  utilizing  this  collection 
of  36   to  40  cells   to   charge   batteries  with 
electrical  power.  The  circuit,  however,  must 
contain  a  backward-biased  diode  to  keep  the 
battery  from  discharging  through  the  photo 
cells  when  the  sun  is  absent.  He  went  on  to 
summarize   the    economic    situation    In   the 
solar  cell  Industry  which  he  said  Is  being 
helped  through  ERDA's  purchase  of  prede- 
termined amounts  of  kilowatts  of  photocells 
each  year.  The  first  purchase  of  such  produc- 
tion by  ERDA  was  for  46  thousand  watts  of 
capacity  at  $30  per  watt  last  year.  This  year 
ERDA  Is  purchasing  130  thousand  watts  at 
$17.25  per  watt.  As  you  can  see,  the  price  Is 
rapidly  falling  due  to  the  economies  of  scale 
made  available  through  these  large  orders. 
By  1985,  It  Is  estimated  that  such  purchases 
augmented   by   Increasing  use   of  photovol- 
talcs throughout  the  country  will  bring  the 
cost  down  to  $.50  a  watt.  This  year,  the  R.  It 
D.   budget  for  photovoltaic  development   Is 
$20  million  and.  In  addition,  ERDA's  kilowatt 
purchase  schedule  over  the  next  two  years 
should    be    176    thousand    watts    and    300 
thousand    watts    respectively.    Mr.    Ignatius 
followed  his  economic  discussion  with  a  de- 
scription of   new  photovoltaic   collector  ef- 
ficiency developments  center  around  the  new 
CPC  or  compound  parabolic  concentrator  (or 
light  funnel  for  short)  and  the  DCPC,  solid 
or  Dielectric  compound  parabolic  concentra- 
tor. A  beam  of  light  from  any  direction  strik- 
ing this  concentrator  (which  Is  attached  to 
the  photovoltaic  cell   at  Its  surface)    effec- 
tively captures  the  beam  and  concentrates  It 
at  the  photovoltaic  cell's  surface  thereby  In- 
creasing  the   cell's   energy   output   dramati- 
cally. Collectors  do  not  need  to  be  mechan- 
ically positioned  for  optium  solar  Input  and 
have  caused  a  dramatic  drop  of  $18  per  watt 
cost  per  cell  last  year  to  the  present  $2  per 
watt  using   this   technology.   An   additional 
benefit  Is  that  the  packing  density  of  the 
number  of  cells  per  square  foot  can  be  In- 
creased significantly.  A  large  portion  of  the 
success  of  the  photovoltaic  cell  technology 
centers  around  an  electric  storage  capacity 
to  supply  energy  when  the  sun  is  no  longer 
present  and  Is  generally  supplied  by  lead  acid 
or  other  present  low  energy  density  batteries. 
Recent  research  and  development  in  the  area 
of  such  storage  capacity  has  resulted  In  the 
discovery  of  a  new  higher  energy  density  bat- 
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tery  called  the  Gates  lead  acid  battery.  Fur- 
ther development,  however,  must  be  under- 
taken to  further  enhance  this  critical  pa- 
rameter of  photovoltaic  cell  systezn  efficiency. 

Another  Important  senUnar  In  this  series 
was  that  given  on  "The  State  of  Illinois  and 
Federal  Government  Solar  Energy  Policy" 
given  by  Richard  Garibaldi,  Energy  Research 
and  Development  Administration.  Chicago 
Operations  Oflace,  Washington,  D.C.;  J.  E. 
Dunwoody,  State  of  Illinois,  Division  of  En- 
ergy, Springfield;  and  Senator  John  J.  Nlm- 
rod,  Illluois  Energy  Resources  Commission. 

Senator  Nlmrod  spoke  about  the  need  for 
Illinois  to  develop  a  more  active  solar  energy 
program  including  solar  energy  on  state 
buildings  and  separate  legislation  to  author- 
ize the  Illinois  Division  of  Einergy  to  under- 
take further  solar  energy  work. 

Mr.  Garibaldi  spoke  about  the  solar  demon- 
tration  programs  being  conducted  by  ERDA 
and  the  Department  of  Housing  and  Urban 
Development.  ERDA  recently  announced 
their  Intent  to  fund  two-thirds  of  the  cost 
of  a  major  solar  demonstration  project  to  be 
located  on  the  rehabilitated  Navy  Pier  Ad- 
ministration Building  in  Chicago.  This  proj- 
ect win  have  8,000  square  feet  of  solar  col- 
lectors and  cost  more  than  one-half  million 
dollars.  It  is  the  first  major  commercial 
demonstration  to  be  located  In  Illinois. 

Solar  programs  of  the  Illinois  Division  of 
Energy  are  being  carried  out  In  four  areas: 

A.  Education:  HUD  recently  announced 
their  latent  to  fund  the  Illinois  solar  energy 
residential  design  competition.  This  will  pro- 
vide financial  awards  to  designers  of  out- 
standing solar  residences.  In  support  of  this 
deslb'n  competition  the  Division,  assisted  by 
the  Illinois  Institute  for  Environmental 
Quality  and  the  National  Science  Founda- 
tion win  conduct  four  three-day  solar  design 
workshops  for  student  and  professional 
architects  In  Illinois.  The  Division  also  co- 
sponsors  solar  conferences  throughout  the 
State  which  have  an  attendance  of  many 
thousands  of  people. 

The  Division  publishes  a  variety  of  Infor- 
mation Including  a  Directory  of  Solar  Equip- 
ment Manufacturers  and  a  Homeowners  Solar 
Energy  Manual  to  help  educate  the  general 
public.  Workshops  wUI  be  held  for  profession- 
al and  student  ergineers  and  mortgage  bank- 
ers to  help  famUlarlze  them  with  new  solar 
technologies. 

B.  Research  Studies:  Recently  completed 
In-house  research  studies  Indicate  that  solar 
energy  has  the  potential  to  become  a>maJor 
industry,  in  minols  In  the  next  15  years.  Ad- 
ditional studies  are  underway  to  determine 
the  optimal  size  for  Illinois  citizens  to  buUd 
solar  systems.  However,  additional  financial 
assistance  is  needed  to  expand  these  studies 
Into  the  commercial,  agricultural  and  Indus- 
trial sectors.  An  assessment  of  the  Impact 
of  solar  energy  on  utility  rates  Is  also  being 
undertaken. 

C.  Federal  Proposal  AssUtance:  Technical 
staff  of  the  Division  of  Energy  provide  free 
consulting  asbistance  to  help  Illinois  solar 
developers  prepare  proposals  for  funding  to 
the  federal  government. 

D.  Legislation:  Illinois  needs  comprehen- 
sive enabling  solar  legislation  so  that  solar 
developers  In  Illinois  can  be  assured  of  a 
stable  regxUatory  basis  for  such  things  as 
sun  light  brights,  set-back  requirements,  etc. 
Work  on  this  legislation  wlU  have  to  be  a 
Joint  venture  by  the  Illinois  Resources  Com- 
mission and  the  Illinois  Division  of  Energy. 

There  was  much  active  discussion  from  the 
participants  in  the  workshop  most  of  which 
revolved  around  their  need  to  obUin  more 
information  about  what  the  federal  and  state 
governments  were  doing  to  make  solar  In- 
formation available  to  their  citizens.  A 
knowledgeable  spokesman  pointed  out  defi- 
ciencies In  the  existing  federal  program. 


THE  EVOLUTION  OP  SOCIAL 
RIGHTS 

Mr.  STEVENS.  Mr.  President,  I  offer 
for  printing  in  the  Record  an  address  by 
a  distinguished  constituent  of  mine,  Mr. 
Vernon  E.  Jordan,  Jr.,  executive  director 
of  the  Nationsd  Urban  League. 

Mr.  Jordan's  remarks  embody  a  his- 
toric summary  of  the  evolution  of  social 
rights  during  the  Kennedy  and  Johnson 
administrations  as  seen  by  one  of  the 
most  distinguished  and  experienced 
black  leaders  of  our  time.  Mr.  Jordan's 
remembrances  offer  a  perspective  on  the 
success  the  United  States  has  had  as 
striving  toward  the  achievement  of  "the 
long  arduoas  journey  toward  true  equal- 
ity and  justice  for  all."  In  a  time  when 
we  all  too  frequently  dwell  on  our  failures 
it  is  a  refreshing  and  useful  exercise  to 
be  stirred  once  again  by  our  achieve- 
ments. The  road  is  long  but  we  have 
taken  steps  that  reveal  our  determina- 
tion. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  EvotuTiON  or  Social  Rights 

(Address  by  Vernon  E.  Jordan,  Jr.,  Executive 

Director,  National  Urban  League) 

Two  hundred  years  ago  Americans  rose  In 
armed  revolt  against  the  British  Crown,  bas- 
ing their  actions  upon  the  philosophical 
premise  that  "all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with  cer- 
tain inalienable  rights,  that  among  these  are 
life,  liberty,  and  the  pursuit  of  happiness." 

The  leaders  of  that  revolt  were  largely 
drawn  from  the  elite  of  colonial  society.  For 
many  of  them,  the  "Inalienable  rights"  In- 
herent In  all  men.  were  rights  they  them- 
selves denied  to  black  people  whom  they 
owned  as  chattel,  whose  lives  and  labor  they 
commanded. 

But  If  the  men  who  gathered  to  declare 
their  independence  from  English  rule  were 
blind  to  the  hj'pocrlsy  of  their  position,  those 
whom  they  held  In  bondage  were  not.  Two 
years  before  the  Virginia  slaveowner.  Thomas 
Jefferson,  enshrined  the  concept  of  "Inalien- 
able rights,"  a  group  of  black  people  peti- 
tioned the  Massachusetts  General  Assembly 
for  their  freedom,  declaring : 

"We  have  In  common  with  all  other  men 
a  natural  right  to  our  freedoms  without 
being  deprived  of  them  as  we  are  a  freeborn 
people  and  have  never  forfeited  this  blessing 
by  any  compact  or  agreement  whatever." 

Thus,  masters  and  slaves  agreed  on  the 
common  concept  of  man's  natural  right  to 
freedom,  and  the  history  of  our  nation  has 
largely  been  the  record  of  the  fight  to  rec- 
oncile the  ideals  of  freedom  with  the  reality 
of  its  denial  to  significant  segments  of  the 
population.  Our  first  century  was  charac- 
terized by  the  struggle  to  extend  the  most 
elementary  rights  to  all  Americans,  and  It 
took  a  long  and  bloody  civil  war  to  do  It.  Our 
second  century  was  marked  by  the  struggle 
to  break  the  bonds  of  a  narrow  Interpretation 
of  the  meaning  of  those  God-given  "inalien- 
able rights"  In  order  to  extend  to  larger  and 
larger  portions  of  the  population  the  rights 
and  privileges  enjoyed  by  the  few. 

This  effort  may  be  seen  as  an  Illustration 
of  Lincoln's  dictum  that  the  "legitimate  ob- 
ject of  Government  Is  to  do  for  a  community 
of  people  whatever  they  need  to  have  done 
but  cannot  do  at  all  or  cannot  do  so  well  for 
themselves  In  their  separate  and  Individual 
capacities." 

Governmental  power  is  thus  seen  as  an 
intervening  force  to  help  right  the  balance 


between  the  powerful  and  the  powerless.  But 
government  has  never  been  neutral:  Indeed. 
It  has  often  been  the  Instrument  to  deny 
rights  to  people  without  the  wealth,  status 
and  education  that  characterize  the  power- 
ful. It  was  state  power  that  made  formal 
freedom  for  blacks  relatively  meaningless, 
and  it  was  federal  power  that  enshrined 
"separate  but  equal"  as  the  law  of  the  land, 
that  encouraged  rapacious  "robber  barons" 
and  discouraged  social  and  economic  equality 
for  blacks  and  for  working  people  of  all  races. 
With  the  coming  of  the  New  Deal  and 
World  War  Two  we  saw  more  active  federal 
action  on  behalf  of  the  dispossessed  and  a 
new  awareness  of  the  need  to  widen  basic 
human  rights.  The  shared  agonies  of  the  De- 
pression, the  hardships,  sacrifices  and  dem- 
ocratic rhetoric  of  the  war  experience,  and 
the  large-scale  economic  rearrangements 
caused  by  both  events,  helped  to  open  our 
society  to  the  winds  of  change. 

For  black  people,  the  mass  migration  from 
southern  agriculture  to  northern  urban  in- 
dustry, the  growth  of  the  union  movement, 
the  New  Deal  reforms,  and  the  experience  of 
fighting  for  democracy  In  a  segregated  army 
resulted  In  a  new  insistence  that  rights  are 
not  a  function  of  whiteness,  and  that  the 
Constitutional  guarantees  enjoyed  by  white 
people  must  be  extended  to  the  black  mi- 
nority. 

The  civil  rights  movement  of  the  1950s 
and  1960s  fought  for  those  rights,  but  even 
while  demonstrating  against  segregated 
buses,  segregated  drinking  fountains,  and 
segregated  schools,  there  was  a  basic  aware- 
ness that  beyond  the  basic  right  of  equality 
before  the  law,  was  the  need  for  equality  of 
opportunity  in  every  sphere  of  human  life. 
It  Is  often  forgotten  that  the  slogan  of  the 
1963  March  on  Washington  was  for  "Jobs  and 
Freedom,"  and  not  for  an  otheiwlse  empty 
"freedom"  alone. 

Without  access  to  Jobs,  economic  security, 
quality  education,  and  other  means  of  exer- 
cising political  rights,  our  traditional  rights 
would  wither  and  die.  And  because  tradi- 
tional "rights"  are  empty  without  the  abil- 
ity to  use  them,  the  struggle  to  secure  what 
may  be  called  "social  rights"  has  become  the 
focus  of  our  attention.  Indeed,  from  the 
Declaration  of  Independence's  insistence 
that  "all  men  are  created  equal"  comes 
the  natural  conclusion  that  those  elements 
basic  to  securing  equality  of  opportunity  are 
rights  as  fundamental  as  those  enshrined 
In  the  BUI  of  Rights. 

It  Is  a  measure  of  the  vision  of  the  archi- 
tects of  the  New  Frontier-Great  Society  era 
that  much  of  their  energies  were  devoted  to 
extending  economic  and  social  rights  to  those 
denied  them.  This  Second  Reconstruction 
combined  executive  orders.  Judicial  deci- 
sions and  Congressional  actions  to  dismantle 
some  of  the  barriers  to  equality,  and  to  con- 
fer upon  the  poor  and  the  powerless  some 
small  measure  of  economic  security. 

Tlie  Second  Reconstruction  swept  away 
laws  and  practices  that  denied  civil  rights 
to  blacks  and  other  minorities,  extended  the 
right  to  vote,  enabled  access  to  schools  and 
housing  to  those  denied  them,  and  provided 
for  federal  programs  of  health,  housing,  edu- 
cation, and  economic  security  designed  to 
assist  groups  disadvantaged  In  those  areas. 
Through  the  "war  on  poverty."  it  stimulated 
organization  of  the  poor  and  Increased  thPir 
access  to  the  judicial  system  and  to  public 
policy-making,  in  addition  to  concrete  pro- 
grams to  Improve  their  neighborhoods. 

This  was  a  significant  era  in  our  national 
history,  one  that  will  be  seen  as  effecting  a 
revolution  in  the  status  of  minority  groups. 
It  enabled  the  South  to  finally  rejoin  the 
Union.  And  by  stressing  the  economic  pre- 
requisites for  a  more  equal  society  It  helped 
win   greater   acceptance   for  the  concept  of 
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social  rights,  and  for  their  extension  to  all 
citizens. 

If  history  will  judge  those  Kennedy-John- 
son years  favorably,  it  must  be  admitted 
that  our  own  day  does  not.  Today  the  period 
of  the  '60s  la  widely  regarded  as  a  time  of 
unwise  social  experiments,  unfair  advan- 
tages to  minorities,  and  undue  governmental 
Interference  In  the  economy  and  in  private 
decisions. 

Such  a  view  Is  mean-spirited  and  wrong. 
It  is  the  natural  response  of  many  forced  to 
share  their  monopoly  on  rights  and  priv- 
ileges. It  elevates  the  right  to  oppress  and  to 
discriminate  above  the  right  to  equality. 

What  concerns  me  most  Is  not  the  attack 
on  the  reform  of  the  1960s  by  last-ditch  seg- 
regationists and  the  radical  right.  Such  a 
last  gasp  of  venom  is  expected  from  thase 
unwilling  to  admit  black  people's  right  to 
vote  and  to  work. 

What  distresses  me  Is  the  failure  of  mod- 
erates and  Uberals  to  take  pride  In  the  ac- 
complishments ol  reforms  they  helped  in- 
stitute and  supported.  There  Is  a  fatal  flaw 
of  compromL'ie  and  timidity  In  conventional 
liberalism  that  today  takes  the  form  of  re- 
treat from  the  uncompleted  battle  for  equal- 
ity and  In  the  overly  defensive  reaction  to 
unfounded  criticisms  of  the  reform.s  of  the 
•60s. 

It  cannot  be  said  too  often — the  Second 
Reconstruction  v.as  a  success.  Whatever  the 
failings  of  this  or  that  specific  program,  the 
overall  thru.st  to  extend  equality.  Increase 
community  Initiatives,  focus  national  efforts 
to  solve  those  problems  constitute  one  of  the 
few  periods  of  our  national  history  of  which 
we  can  be  proud. 

The  social  programs  of  the  Kennedy  and 
Johnson  Administrations  did  not  bring  about 
full  racial  equality,  they  did  not  end  poverty, 
tliey  did  not  build  a  new  Jerusalem.  No 
eight-year-long  effort  can  be  exppcted  to 
overcome  centuries  of  poverty,  neglect  and 
discrimination.  No  social  thrust  as  under- 
funded as  were  the  programs  of  the  "eOs  and 
so  bitterly  opposed  by  so  large  a  segment  of 
the  populatiaii,  could  possibly  achieve  all  its 
goals.  And  like  other  periods  of  social  re- 
form— WILson's  New  Freedom  and  Roose- 
velt's New  Deal— the  Second  Reconstruction 
ended  on  the  battlefields  of  a  far-off  war, 
untimely  kiUed  before  It  could  achieve  Its 
ends. 

For  black  people,  the  era  of  the  'eOs  was  a 
period  of  unprecedented  advances.  The  num- 
bers of  the  black  poor  were  reduced  from 
over  half  the  black  population  in  1960  to  a 
third  m  1969.  Median  black  Income,  half 
that  for  whites  In  1960.  rose  to  over  60  per- 
cent of  white  Income  by  the  end  of  the  dec- 
ade. Black  college  attendance  doubled.  Black 
gains  la  housing,  political  participation.  Job 
distribution,  and  other  indicators  all  showed 
starllinsr  Improvements. 

So  black  peoDle  are  not  inclined  to  be 
aoologetlc  about  the  experience  of  the  'eOs. 
We  are  not  Inclined  to  be  overly  critical  of 
the  Kennedy-Johnson  social  programs  al- 
thouRh  they  were  too  few  and  too  under- 
funded to  fully  solve  the  problems  they 
tackled. 

But  the  changes  of  the  "SOs  did  not  bring 
equality  to  black  peoole.  They  did  remove 
the  restrictions  imoosed  by  race  on  crucial 
civil  rights.  They  did  provide  the  imoetus 
for  developments  that  made  It  possible  for 
that  portion  of  the  black  community  that 
had  skills  and  education  to  win  a  measure 
of  economic  profn-ess.  And  thev  provided  some 
measure  of  assistance  to  the  majority  of 
blacks  chained  in  the  prisons  of  poverty. 

It  is  all  too  often  conveniently  foreotten 
that  the  real  beneficiaries  of  the  social  re- 
forms of  the  "605  were  white  people.  Even  in 
those  programs  pooularly  believed  to  be 
"black."  the  majority  of  partlcioants  were 
white.  The  so-called  "black"  war  on  poverty 
became  a  major  Instrument  for  reducing 
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white  poverty  faster  and  In  greater  numbers 
than  black  people. 

It  is  a  truism  that  some  poor  whites  raised 
to  middle  class  status  by  the  New  Deal 
wound  up  cursing  "that  man  In  the  White 
House"  for  his  liberalism.  So  too,  In  the  '606, 
we  saw  the  weird  phenomenon  of  white  peo- 
ple trained  by  manpower  programs  and 
placed  In  well-paying  jobs,  who  bought  their 
homes  with  federal  loans  and  guarantees, 
whose  children  went  to  college  on  federally- 
financed  scholarships  and  grants,  and  whose 
entire  well-being  was  made  possible  by  the 
programs  of  the  Kennedy-Johnson  era,  now 
castigating  those  same  programs  as  being 
for  black  people. 

To  the  extent  that  blacks  benefited  In  dis- 
proportionate numbers  from  those  programs 
It  Is  because  blacks  were  disproportionately 
poor.  But  by  sheer  weight  of  numbers,  those 
programs  were  white  programs.  Just  as  today 
the  so-called  "black"  welfare  system  has 
more  whites  than  blacks  on  Its  rolls. 

At  the  end  of  the  '6O3  a  great  gap  between 
whites  and  blacks  remained,  a  gap  that  has 
grown  wider  with  each  passing  year.  The 
reason  for  that  gap  is  not  hard  to  find.  With- 
out positive  Intervention  on  behalf  of  the 
poor  and  the  powerless,  the  wealthy  and  the 
powerful  will  increase  their  share  of  both 
health  and  pov/er. 

This  has  been  proved  through  recent  ex- 
perience. The  abdication  of  federal  respon- 
sibilities has  been  followed  by  Intolerably 
high  levels  of  unemplojrment,  accelerated 
urban  decay,  and  by  Increased  black  disad- 
vantage. Today,  every  fourth  black  worker 
Is  unemployed,  two  out  of  three  black  young 
people  cannot  find  jobs,  the  numbers  of  the 
black  poor  are  increasing,  and  a  people  who. 
Just  a  few  short  years  ago,  were  glibly  char- 
acterized as  "middle  class"  are  once  again 
strv'.ggling  simply  to  survive. 

Lyndon  Johnson  understood  that  It's  not 
enough  Jtist  to  say  "we  won't  discriminate 
any  more."  I  was  here  at  the  Civil  Rights 
Symposium  In  1972.  shortly  before  he  died, 
when  he  said:  "To  be  black  in  a  white  society 
is  not  to  stand  on  level  and  equal  ground. 
While  the  races  may  stand  side  by  side, 
whites  stand  on  history's  mountain  and 
blacks  st.ind  in  history's  hollow.  Until  we 
overcome  unequal  history,  we  cannot  over- 
come unequal  cpportimity." 

And  Johnson  concluded  by  saying,  "It's 
time  we  get  down  to  the  business  of  trying 
to  stand  black  and  white  on  level  ground.  In 
specific  areas  we  must  set  new  goals,  new 
objectives  and  new  standards." 

It  is  indeed  time  our  society  stopped  the 
rear-guaid  warfare  against  affirmative  action 
programs  that  compensate  for  an  unequal 
past.  It  is  time  our  society  scrapped  the  out- 
moded myths  of  limited  government  and 
neutral  market  forces  and  replaced  them 
with  policies  baied  on  the  new  realities  of 
the  complex  economy  we  live  in  today.  And 
it  is  time,  long  overdue,  for  our  society  to 
build  upon  the  pioneering  reforms  of  the 
past  forty  years  to  finally  build  a  nation  of 
political,  social  and  economic  justice  for  all. 
A  prerequisite  for  such  an  effort  Is  the 
formulation  of  an  extended  concept  of  rlglits. 
a  concept  that  includes  the  traditional 
rights  embedded  In  the  Constitution  but 
goes  bej'ond  them  to  assure  economic  and 
social  rights  so  long  withheld  from  those 
excluded  from  privilege  based  on  wealth, 
class  and  race. 

Thus,  I  suggest  to  this  Conference  titled 
"Toward  New  Human  Rights,'"  the  necessity 
for  a  New  Bill  of  Rights  that  extends  tra- 
ditional American  freedoms  to  Include  the 
natural  rights  that  truly  enable  groups  and 
Individuals  to  enjoy  "life,  liberty  and  the 
pursuit  of  happiness." 

The  New  Bill  of  Rights  for  America's  third 
century  would  include: 

The  right  to  education,  preparing  all 
children  for  fuUer,  freer  lives; 


The  right  to  economic  security,  which  in- 
cludes the  right  to  a  decent  job  at  a  decent 
wage  for  all  and  an  Income  maintenance  pro- 
gram that  replaces  the  welfare  system; 

The  right  to  health,  and  the  need  for  a 
national  health  policy  that  ensures  decent 
health  care  for  all; 

The  right  to  fanuiy  stability,  enabling  fam- 
ilies to  survive  the  relentless  pressures  of  pov- 
erty and  discrimination; 

The  right  to  representation,  enabling  mi- 
norities to  achieve  full  participation  in  the 
political  process;  and 

The  right  of  safe  communities,  so  that  no 
neighborhood  need  live  In  fear  of  crime  and 
violence. 

And  Implicit  In  these  rights  Is  the  right 
of  our  cities  to  survive,  to  prosper,  and  to 
flourish  as  the  centers  of  our  economy  and  of 
our  civilization,  thus  fulfilling  their  historic 
role  in  human  history. 

I  suggest  these  new  rights  not  as  vague  for- 
mulations, unattainable  goals  toward  which 
to  strive,  but  as  essential  elements  of  true 
democracy  to  be  enjoyed — as  rights — by  all  of 
our  citizens.  There  Is  no  reason  why  this, 
the  world's  richest  nation,  cannot  Implement 
them  within  a  short,  realistic  time  frame. 
There  Is  no  reason  why  we  cannot  have  zero- 
level  Involuntary  unemployment,  and  not  the 
four  percent  level  that's  supposed  to  be  "full 
employment."  a  level  incidentally,  that  means 
8-10  percent  black  Joblessness.  There's  no 
reason  we  can't  have  an  Income  maintenance 
program  built  Into  a  reformed  tax  structure, 
health  and  educational  systems  that  deliver 
quality  services  to  all,  or  a  Domestic  Marshall 
Plan  that  restores  urban  viability. 

Despite  the  warnings  against  too  much 
government,  the  federal  share  of  the  gross 
national  product  is  about  what  it  has  always 
been  since  the  1950s.  Despite  alarmist  warn- 
ings about  higher  national  debt,  it  is  lower  In 
proportion  to  GNP  than  In  the  past.  Despite 
the  warnings  against  Inflation,  there  Is  plenty 
of  slack  in  the  economy  and  we  suffer  not 
from  classical  Infiation  but  from  underpro- 
duction and  from  wasted  resources. 

There  is  a  view  of  federal  responsibilities  I 
have  called  "the  new  minimalism."  It  Is  a 
view  that  Insists  on  less  government,  less 
social  programs,  and — ultimately — fewer 
rights  and  freedoms  for  those  on  the  bottom 
half  of  our  social  ladder.  It  Is  a  view  that  Is 
Incompatible  with  a  desire  to  extend  and 
reinforce  social  rights,  for  it  sees  as  exorbi- 
tant spending  programs  what  are  really  basic 
Investments  in  our  nation's  future.  Invest- 
ments In  America's  third  century. 

We  of  the  Urban  League  Movement  have 
experience  with  the  kinds  of  Investment  in 
human  resources  that  pays  off.  and  pays  off 
well.  For  the  past  nine  years,  our  Labor  Edu- 
cation Advancement  Program  has  been  re- 
cruiting and  training  young  people  for  Jobs 
In  the  construction  trades.  Some  of  these 
young  people  were  on  welfare.  Some  of  them 
were  on  street  corners  and  some  of  them, 
yes,  some  of  them  were  keeping  body  and 
soul  together  in  hustling  and  in  crime.  Many 
were  high  school  dropouts.  Most  were  on  the 
outermost  margins  of  our  society,  part  of 
the  growing  pool  of  Invisible  black  people 
ignored  by  the  statistics-keepers. 

Over  the  nine  years  of  LEAP'S  life,  the 
government  has  Invested  $22  million  In  the 
Program.  Last  year  alone,  LEAP'S  16,000 
placements  paid  $31  million  In  taxes — or 
nine  million  more  than  Washington's  total 
Investment  over  nine  years.  Over  the  whole 
nine  years,  LEAP'S  placements  earned  a 
cumulative  $380  million  and  their  total  taxes 
have  come  to  $90  million.  TTiat  means  for 
every  dollar  the  government  put  Into  LEAP, 
It  got  four  back. 

So  social  programs,  federal  spending,  and 
a  new  Bill  of  Rights  are  perfectly  compatible 
with  sound  resource  management  and  prac- 
tical human  Investment  policies.  The  social 
devastation   we   see   around   va   today,   the 
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blasted  hopes  and  embittered  dreams  of  so 
many  millions  of  our  people,  the  hunger  and 
homelessness  and  bleakness  that  characterize 
so  many  of  our  cities,  must  inspire  us  to  re- 
ject the  prophets  of  the  new  minimalism,  to 
restore  the  social  concern  and  activism  of 
the  Second  Reconstruction,  and  to  devote 
our  energies  to  securing  new  human  rights 
In  our  third  century. 

A  hundred  years  ago.  on  the  occasion  of 
the  Centennial,  Thomas  Huxley  said: 

"As  population  thickens  In  your  great 
cities  and  the  pressure  of  want  Is  felt,  the 
gaunt  spectre  of  pauperism  will  stalk  among 
you.  .  .  .  Truly  America  has  a  great  future 
before  her:  great  in  toll,  in  care,  and  In  re- 
sponsibility; great  In  true  glory  If  she  be 
guided  in  wisdom  and  righteousness;  great 
In  shame  If  she  fall." 

History  will  record  that  the  Kennedy  and 
Johnson  Administrations  strove  to  take  our 
country  to  the  high  road  of  care  and  respon- 
sibility, that  their  energies,  accomplish- 
ments, and  even  their  mistakes,  were  all  In- 
formed by  the  desire  to  capture  for  America 
the  greatness  that  Is  based  on  decent  and 
righteous  behavior. 

It  Is  my  hope  that  in  these  first  days  of 
our  third  century  Americans  will  revive  that 
dedication  and  take  their  first  steps  on  the 
long  arduous  Journey  toward  true  equality 
and  Justice  for  all. 


October  1,  1976 


MYTHS  OF  WORLD  HUNGER 
POLICY 

Mr.  PERCY.  Mr.  President,  in  intro- 
ducing a  June  1976.  Nutrition  Commit- 
tee staff  report  on  the  food  and  agricul- 
ture organization  I  called  for  a  more 
coherent  U.S.  food  policy  based  on  a 
larger  and  more  inclusive  worldwide 
antihunger  strategy.  I  firmly  believe  that 
global  hunger  problems  are  essentially 
solvable  and  that  the  United  States  has 
a  major  role  to  play  in  their  solution. 

The  elimination  of  hunger  is  inti- 
mately connected  with  progress  toward 
the  solution  of  other  problems,  includ- 
ing education,  population,  disease,  and 
sanitation.  Also,  ending  hunger  world- 
wide cannot  come  about  without  accom- 
panying social  and  economic  reform. 
Agricultural  development  must  take 
place  in  the  framework  of  overall  eco- 
nomic development. 

In  the  months  ahead,  as  we  approach 
reauthorization  of  the  Foreign  Assist- 
ance Act  and  the  farm  biU  in  the  next 
session  of  Congress,  we  ought  to  evaluate 
carefully  our  domestic  and  international 
agricultural  and  food-related  programs 
to  see  whether  or  not  they  reflect  the 
aims  and  priorities  we  feel  are  important 
and  whether  or  not  tliey  form  coherent 
policy.  In  this  vein  then.  I  commend  to 
your  attention  this  extract  from  remarks 
made  by  Gerald  E.  Connelly,  executive 
director  of  the  American  Freedom  Prom 
Hunger  Foimdation,  before  the  National 
Conference  of  Catholic  Charities  on 
October  2  in  Denver.  Mr.  President,  I 
submit  the  remarks  for  printing  in  the 
Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remarks  bt  Gerald  eT  Connolly 
How  U  it  that  after  landing  a  man  on  the 
moon,  harnessing  the  power  of  the  atom,  and 
developing  swift  methods  of  travel  and  com- 
munication, the  world  community  still  had  to 
turn  Its  attention,  only  two  years  ago.  to  the 
most  fundamental  of  human  needs— food's 


My  own  bias  is  that  hunger  is  more  a  ques- 
tion of  distribution  than  it  is  a  question  of 
simple  food  production.  Hunger  Is  also,  how- 
ever, a  question  of  agricultural  underdevelop- 
ment— including  political  and  economic  ne- 
glect of  rural  areas  In  most  parts  of  the  world. 
In  the  age  of  electronic  media  there  Is  no 
dearth  of  statistical  data  concerning  food  and 
hunger.  To  understand  that  half  a  billion 
people  suffer  chronic  malnutrition  or  to  un- 
derstand that  the  cumulative  cereal  deficit  In 
the  third  world  may  reach  100  million  tons 
Is  not.  however,  to  grasp  why  the  hunger  or 
why  the  deficit  exists  In  the  first  place. 

One  reaction  to  the  ingestion  of  seemingly 
endless  reams  of  data  is  to  allow  ourselves 
to  become  Inured  to  such  facts,  for  the  facts 
do  not  give  us  a  genuine  feeling  either  for 
the  suffering  or  for  the  hopes  of  the  millions 
of  human  beings  who  are  statistically  dis- 
sected and  quantified  for  us  each  day. 

But  two  obvious  lessons  we  should  have 
learned  from  the  data  accumulated  In  this 
decade  are  the  need  for  long-range  planning 
to  see  us  through  temporary  supply  Inade- 
quacies, and  the  need  fcr  fundamental 
changes  In  the  Infrastructure  of  the  rural 
areas  of  the  developing  world.  Long  range 
planning  by  the  international  community  was 
called  for  at  the  World  Food  Conference  and 
is  needed  In  the  areas  of  grain  reserves.  In- 
terim fcod  aid  commitments,  ocean  fisheries 
and  pollution  control,  and  climate  study  and 
monitoring.  Some  radically  new  Initiatives 
and  new  thinking  will  be  needed  soon  regard- 
ing rural  Infrastructure  If  we  are  to  reach 
what  World  Bank  President  Robert  McNa- 
mara  has  called  the  by-passed  407o  of  third 
world  populations. 

Having  sifted  through  the  tomes  of  data 
and  factual  analysis  to  gain  an  understand- 
ing of  the  hunger  and  food  nexus,  we  often 
arrive  at  the  debunking  state.  What  we  pre- 
viously thought  solid  facts  were  less  than 
whole,  less  than  all-encompassing.  I  think  it 
is  important  that  we  de-mythologlze  our  be- 
liefs about  hunger.  Six  such  myths  come  to 
mind  which  stand  out  as  obstacles  to  a  deeper 
understanding  of  hunger  and  Its  causes: 

Myth  I:  The  Too  Little.  Too  Many  Myth.— 
This  is  the  theory  that  hunger  Is,  after  all, 
essentially  a  supply  and  demand  problem; 
there  are  too  many  mouths  and  too  little 
food  to  go  around.  Unfortunatly,  this  belief 
does  not  take  Into  account  the  fact  that 
hunger  is  widespread  in  the  U.S.  (at  least 
25  million  hunger-vulnerable  persons  and 
maybe  1  million  children  suffering  malnutri- 
tion). In  most  cases  people  go  hungry  be- 
cause they  lack  sufBclent  income  with  which 
to  purchase  an  adequate  diet. 

Myth  II:  The  Ghost  of  Mai  thus  Myth. — 
This  myth  holds  that  Thomas  Malthus.  who 
wrote  his  Essay  on  Population  In  1708.  was 
right  after  all.  The  world  is  swiftly  headed 
towards  an  overpopulated  Armageddon  be- 
cause food  production  Increases  only  arith- 
metically whereas  demographic  growth  in- 
creases geometrically.  Conveniently  this 
myi-h  seems  to  be  applied  only  to  the  Third 
World  countries.  This  myth  overlooks,  how- 
ever, the  fact  that  highly  industrialized  na- 
tions such  as  Great  Britain  and  Japan  are 
food-deficit  countries.  Their  affluence,  not 
their  curbs  on  birth  rates,  is  what  mitigates 
the  poscibility  of  widespread  hunger  in  those 
societies. 

Myth  III:  The  We  Can't  Peed  the  Whole 
World  Myth —Too  often  food  "artlvlsts"  in 
their  articulation  cf  the  hunger  issues  leavs 
the  cl'.-ar  impression  that  solving  the  world 
hunger  problem  Is  somehow  the  sole  or  even 
primary  responsibility  of  the  U.S.  Fe-y  have 
realistically  as.serted  that  hunger  Is  exclu- 
sively the  responsibility  of  the  U.S.,  however: 
not  the  World  Pood  Conference,  not  thhd 
world  leider?;.  not  U.S.  governmental  or  non- 
goverr.niontal  rpprt>?entatives.  Debunking 
this  straw  man  myth  Li  not  to  negate  the 
legitimate  expectation  that  the  U.S.,  with  Its 
vast  agricultural  and  capital  resources,  can 


assist  developing  countries  In  the  develop- 
ment of  their  agricultural  sectors. 

Myth   IV:    Food  Self   Sufficiency  for   Poor 
Countries    Myth.— ThU    myth     carries    the 
most  attraction,  particularly  In  professional 
circles,  by  holding  that  massive  Increases  In 
food  production   In  the  poorer,  food  deficit 
countries   constitutes   the    lynchpln   to    any 
solution  of  the  hunger  problem.  This  is  at- 
tractive primarily  becatise  part  of  the  belief 
is  true;  clearly  more  food  must  be  produced 
In   the   third   world.   However,   the  mythical 
aspect  of  this  theory  Is  that  It  Is  part  and 
parcel    of    the    discredited    "trickle    down" 
theory  of  economic  development.  Massive  In- 
creases In  food  production  will  never  guaran- 
tee that  the  underfed  will  be  better  fed.  The 
experience    of    the    U.S.    ought    to    demon- 
strate that.  This  myth  frequently  Ignores  the 
needs   for   agrarian   reform,   labor-intensive 
technologies,   and  smaller-scale  agricultural 
and  nutritional  projects  on  the  village  level 
Myth  V:  The  Lifetwat  Myth. — Carrying  the 
Malthuslan    argument    to    Its    logical    con- 
clusion, this  theory  postulates  that  countries 
like  the  U.S.  are  affluent  lifeboats  In  a  sea  of 
misery.  The  more  moral  decision  would  be  to 
withdraw  our  resources  rather  than  prolong 
the  misery  of  the  poor.  The  lifeboat  myth 
has    an   eerie    kind    of   tunnel    vision    that 
Ignores  the  ecological  and  economic   Inter- 
dependence of  the  world  today  (Where,  one 
might  ask,  would  the  U.S.  get  Its  minerals 
and  raw  materials  for  Its  Industrial  base  If 
the  third  world  were  to  "drown?")  Further, 
the  lifeboat  myth  breaks  down,  in  that  na- 
tions don't  just  quietly  drown  as  do  people. 
Myth  VI:  The  Free  Market  Myth. — Gener- 
ally this  myth  holds  that  if  only  the  free 
market    were    allowed    to    function,    there 
would  be  plenty  of  food  for  all.  The  U.S.  Is 
most  frequently  held  up  as  an  example  of 
this  system.  However,  all  kinds  of  non-free 
market    Incentives    and    disincentives    have 
existed   In    American    agriculture   since    the 
1930s.   If   the   free   market  system  was  not 
enough   to  foster  growth  and   Improvement 
In  our  own  agricultural  sector,  why  should 
we  believe  It  will  work  In  rural  societies? 

In  the  process  of  de-mythologlzatlon,  some 
new  perceptions  are  created  about  the  nature 
of  the  hunger  problem  and  the  future  role  of 
the  U.S.  m  building  a  stable  and  adequate 
world  food  supply.  Most  of  us  recognize  that 
even  mild  disruptions  in  weather  patterns 
or  shifting  ocean  streams  can  radically  affect 
food  supply.  We  know  too  that  food  and 
agriculture  Is  big  business  for  the  U.S.  with 
♦22  billion  In  export  sales  last  year;  and 
that  even  In  times  of  tight  global  supply, 
commercial  sales  to  those  with  the  money  go 
mostly  unabated. 

We  know  that  rising  food  demand  Is 
caused  by  Increases  In  both  population  and 
affluence.  We  are  also  aware  of  the  fact  that 
the  U.S.  is  posed  uniquely  because  of  its  pre- 
eminence in  agriculture  to  affect  the  future 
course  of  hunger  In  many  parts  of  the 
world.  There  remains  an  enormous  food  pro- 
duction potential  in  large  parts  of  the 
world — Predictions  of  Armageddon  are  pre- 
mature. 

In  this  process  we — all  of  us — need  to  re- 
examine our  actions,  our  involvement  in  the 
fight  against  hunger.  We  need  to  ask  our- 
selves if  our  actions  are  effective;  do  we  treat 
only  the  symptoms  of  hunger  to  the  neglect 
of  Its  political  and  economic  causes?  II 
hunger  Is  sjstemlc.  and  if  our  perception  of 
hunger  shifts  to  one  of  dLstributlve  justice, 
then  our  actions  must  reflect  the  new-found 
understanding.  Inevitably,  this  will  m^an 
ever  more  political  Involvement.  Tlie  fir.st 
step  towards  hunger  awarene.ss  Is  to  exam'ne 
the  political  posture  of  our  own  structures. 
This  is  necessary  before  we  can  hone  to  build 
the  political  wUl  here  In  the  U.S." to  forge  a 
comprehensive  food  and  nutrition  policy  en- 
compassing domestic  and  global  concerns. 

Many  of  the  poorer  nations  have  asked 
the  wealthy  nations  In  International  con^pr. 
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ences  recently  to  forgive  the  huge  debts  piled 
up  over  the  last  twenty  years — an  Increase  of 
$30  billion  coming  during  1974  alone.  There 
Is  no  reason  why  both  rich  and  poor  nations 
could  not  develop  a  scheme  by  which  the 
poor  countries  themselves  could  reinvest 
sums  equivalent  to  the  forgiven  debts  for 
the  purposes  of  rural  development. 

Much  can  be  done,  much  needs  to  be  done 
on  local,  national  and  International  levels. 
W©  can  111  afford  to  be  lured  Into  apathy  by 
the  magnitude  of  hunger,  nor  can  we  afford 
to  yield  all  hope  of  doing  anything  to  affect 
Its  future  course.  Several  years  ago  one 
prophetic  Catholic  wrote  that  hope — real 
hope — must  be  created  and  fought  for. 
Among  any  community  of  believers,  hope 
springs  from  a  creed  of  operating  myths.  As 
we  sometimes  demythologlze  the  creed  to 
make  It  clearer,  we  create  new,  more  relevant 
myths.  It  Is  in  this  dialectic  that  our  hope 
for  a  more  Just  global  society  Is  created. 
And  it  Is  In  this  process  that  we  commit  our- 
selves to  the  promise  of  Its  fulfillment. 


I  cor 


SEC  REPORT  TO  PRESIDENT  INDI- 
CATES SUBSTANTIAL  REGULA- 
TORY REFORM 

Mr.  PERCY.  Mr.  President,  Chairman 
Roderick  Hills  of  the  Securities  and  Ex- 
change Commission  sent  President  Ford 
a  report  on  the  progress  of  the  SEC  in 
reforming  its  regulatory  procedures.  The 
18-page  report  indicates  a  significant 
and  encouraging  effort  to  respond  to  a 
nationwide  desire  for  more  responsible 
regulatory  activity. 

The  survey  describes  action  on  many 
fronts,  including  improving  SEC's  re- 
sponsiveness to  consumers,  shortening 
the  time  between  the  adjudication  and 
Initial  decision  in  administrative  cases, 
further  probing  into  areas  of  anticompe- 
titive industry  and  brokerage  rules,  and 
lessening  the  terrible  burden  of  paper- 
work on  regulated  interests. 

The  report  also  stresses  action  in  other 
areas  of  particular  Interest  to  me  in  that 
they  relate  to  regulatory  activities  of 
many  other  Federal  agencies.  These  in- 
clude improving  the  use  of  economic 
analysis  in  the  regulatory  process  and  a 
continued  monitoring  of  the  economic 
effects  of  regulation.  This  new  emphasis 
at  the  SEC  is  long  overdue  at  all  regula- 
tory agencies.  The  SEC  report  especially 
singles  out  the  agency's  effort  to  reduce 
costly  delays  that  result  from  the  regu- 
latory process — an  effort  that  will  ulti- 
mately save  business  and  consumers  con- 
siderable time  and  money.  Another  most 
welcome  sign  is  the  adoption  of  competi- 
tive commission  rates  for  brokers  and  a 
general  increased  emphasis  on  competi- 
tion in  the  securities  market.  This  signi- 
fies a  recognition  of  the  important  bene- 
fits of  competition  and  a  willingness  to 
act  accordingly. 

Last  year,  Senator  Robert  Byrd  and  I 
sponsored  S.  2812,  to  set  a  disciplined 
timetable  for  comprehensive  review  of 
all  Federal  regulatory  agencies.  We  are 
presently  preparing  the  Regulatory  Re- 
form Act  of  1977  for  early  submission  in 
the  next  session.  However,  I  am  most 
pleased  that  the  SEC  has  taken  so  many 
of  the  actions  indicated  in  this  report.  It 
has  long  been  my  feeling  that  it  Is  far 
better  for  industry  and  Government 
agencies  to  carry  out  reform  from  within 
rather  than  have  It  legislated  for  them. 


Unfortimately,    this    does    not   happen 
nearly  as  much  as  it  should. 

It  Is  not  our  intention,  by  introducing 
legislation,  to  hinder  or  postpone  any 
other  attempts  at  regulatory  reform.  In 
the  past,  we  expressed  hope  that  it  would 
stimulate  reform  well  in  advance  of  the 
time  schedule  established  in  the  legisla- 
tion. In  this  light,  I  congratulate  Chair- 
man Hills,  as  well  as  the  other  members 
of  the  SEC,  for  these  consistent  efforts 
to  improve  the  performance  of  the 
agency.  Such  actions  allow  our  economy 
to  be  more  productive,  help  to  slow  the 
rate  of  inflation,  and  will  eventually  cre- 
ate more  jobs  for  the  working  people  of 
this  Nation.  I  sincerely  hope  other  chair- 
men of  regulatory  agencies  will  follow 
Mr.  Hills'  outstanding  example. 

Mr.  President,  I  submit  the  SEC  report 
to  President  Ford  tq.  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
SECURrriEs  AND  Exchange  Commission, 

Washington.  D.C.,  Oct.  S,  1976. 
The  Pkesident, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  pleased  to  suft- 
mlt  this  report  on  the  progress  which  the 
Securities  and  Exchange  Commission  has 
made  In  Implementing  the  four-point  regu- 
latory reform  program  you  articulated  on 
July  10,  1975  at  a  meeting  with  representa- 
tives of  the  ten  Independent  regulatory  agen- 
cies. Outlined  below  are  the  significant  Im- 
provements we  have  made  In  each  of  the  four 
areas,  and,  where  appropriate,  a  description 
of  how  our  reforms  will  affect  consumers, 
small  businessmen,  and  taxpayers.  In  addi- 
tion, I  have  prepared  a  statement  of  the 
Commission's  priorities  for  regulatory  re- 
form, and  a  summary  of  our  recent  efforts  to 
reduce  the  burden  of  paperwork  Incident  to 
Commission  regulations. 

I.    IMPROVH'TG    responsiveness    TO    CONSTTMERS 

As  I  indicated  In  my  letter  of  January  8, 
1976,  the  Commission's  activities  do  not  in- 
volve consumers  in  the  usual  sense  of  the 
word.  Broadly  speaking,  on  the  other  hand, 
aU  of  the  Commission's  activities  are  directed 
toward  the  protection  of  the  investing  pub- 
lic, and,  thtis,  are,  In  a  sense,  "consumer- 
oriented."  In  harmony  with  the  spirit  of  the 
President's  program  we  have  endeavored  to 
increase  our  responsiveness  to  individual  in- 
vestors and  particularly  to  small  investors — 
persons  who  might  be  regarded  as  "consum- 
ers" within  the  context  of  our  authority. 

The  Commission  took  major  action  in  this 
area  through  the  creation,  on  May  20,  1976, 
of  an  Office  of  Consumer  Affairs  to  deal  with 
the  needs  of  smaU  Investors.  The  objectives 
of  this  Office  are  to  protect  smaller  Individual 
Investors  in  their  dealings  with  the  securities 
industry  and  to  provide  special  representa- 
tion for  such  investors  in  matters  before  the 
Commission.  In  order  to  translate  these  ob- 
jectives into  specific  programs,  the  new  Office 
has  three  projects  underway. 

First,  the  Office  of  Consumer  Affairs  Is 
formulating  a  proposal  for  the  establishment 
of  dispute  grievance  procedures  for  individ- 
ual Investors  which  will  utilize  the  resources 
of  securities  industry's  self -regulatory  organ- 
izations. Our  goal  Is  to  avoid  both  cumber- 
some requirements  and  new  layers  of  govern- 
ment regulation,  but  at  the  same  time  to 
enable  small  Investors  to  obtain  monetary 
recovery  where  appropriate.  We  visualize  that 
the  functions  of  the  grievance  system  will  be 
comparable  to  those  of  small  claims  courts. 
In  developing  this  system,  the  Commission 
obtained  Input  from  those  who  would  be 
primarily  affected.  Our  staff  Is  currently  pre- 


paring its  recommendation,  which  is  based 
in  large  ijart  on  the  suggestions  we  have  re- 
ceived, for  submission  to  the  Commission.' 

Second,  the  Office  is  developing  a  consumer 
protection  program  which  includes  an  up- 
grading of  the  Commission's  own  complaint 
processing  effort.  Examples  of  actions  which 
the  Office  is  considering  in  this  area  Include 
instituting  a  legal  aid  system  for  injured 
consumers  who  meet  requisite  qualifications 
and  making  greater  use  of  public,  fact-find- 
ing Investigatory  proceedings. 

Finally,  the  Office  of  Consumer  Affairs  also 
Is  giving  special  emphasis  to  developing  ways 
the  public  can  be  made  aware  of  existing 
opp>ortunltles  to  comment  on  Commission 
rule  proposals,  including  the  publication  of 
a  new  periodical,  oriented  to  the  general  pub- 
lic. In  which  the  Commission  would  alert 
Investors  and  the  popular  media  to  pending 
rule  proposals. 

While  the  objective  of  each  of  these  pro- 
grams Is  to  benefit  the  consumer,  we  also 
believe  that  there  wlU  be  significant  benefits 
to  smaller  broker-dealers,  particularly  to  the 
extent  that  Informal  procedures,  not  requir- 
ing the  expense  of  counsel,  can  be  developed 
for  resolving  customer  disputes  which  might 
otherwise  be  litigated.  Further,  we  intend 
(that  our  efforts  at  Increasing  responsiveness 
consumers  be  accomplished  without  any 
ignlflcant  increase  in  Commission  expendi- 
tures. Accordingly,  the  Office  of  Consumer 
Affairs  has  been  staffed  from  existing  Com- 
mission personnel  and.  as  described  above, 
we  hope  to  place  primary  reliance  on  the 
self-regulatory  organizations  for  the  admin- 
istration of  grievance  procedures  for  small 
Investors.  A  copy  of  the  draft  staff  report  on 
the  work  done  to  date  is  being  subnUtted  with 
this  letter. 

n.   IMPROVING  THE   BSE  OF  ECONOMIC   ANALYSIS 
IN  THE  REGULATORT  PROCESS 

The  Commission  has  greatly  increased  the 
use  of  economic  analysis  In  the  regulatory 
process.  To  the  extent  that  regulation  is  more 
realistically  based  on  economic  factors,  the 
free  and  efficient  operation  of  the  economy 
Is  enhanced.  This,  In  turn,  should,  in  the 
long-run,  produce  savings  for  both  taxpayers 
and  consumers  who  must  ultimately  bear  the 
cost  of  government  economic  regulation. 
A.  Directorate  of  economic  and  policy 
research 

As  we  reported  In  our  January  8th  letter, 
on  July  11,  1975  the  Commission  created  the 
Directorate  of  Economic  and  Policy  Research 
to  Integrate  the  Commission's  economic 
analysis  and  data  gathering  activities  with 
Its  policy  planning  activities.  Since  that 
time,  the  Commission  has  made  a  commit- 
ment that  no  major  regulatory  action  will 
be  taken  without  first  reviewing  the  potential 
economic  consequences  and  subsequently 
monitoring  the  economic  Impact.  Economists 
within  the  Directorate  are  extensively  en- 
gaged In  efforts  to  improve  the  overall  effi- 
ciency of  the  Commission's  regulatory  efforts 
by  analyzing  the  costs  and  benefits  of  Com- 
mission activities.  They  are  also  studying 
the  economic  Impact  of  Commission  deci- 
sions, made  prior  to  the  Directorate's  crea- 
tion, particularly  that  of  allowing  competi- 
tive economic  forces  to  determine  the  levels 
of  public  brokerage  charges. 

The  Directorate  has  developed  an  academic 
fellow  program  to  complement  Its  permanent 
staff.  It  is  anticipated  that  eventually  there 
win  be  four  fellows  In  residence.  At  present, 
two  fellows  with  excellent  academic  creden- 
tials are  on  board — Professor  Susan  Phillips 
of  the  University  of  Iowa  and  Professor  Alan 
Hess  of  the  University  of  Washington.  Pro- 
fessor Phillips  Is  currently  engaged  In  study- 
ing the  economics  of  auction  and  dealer  mar- 
kets, and  Professor  Hess  Is  undertaking  a 
study  to  quantify  the  costs  and  benefits  of 
major  SEC  regulations. 


Footnotes  at  end  of  article. 
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Economic  analysis  is  also  playing  a 
stronger  role  in  the  research  efforts  of  the 
Commission's  principal  operating  Divisions. 
A  program  was  recenlty  Instituted  which 
placed  economists  directly  in  the  Division 
of  Market  Regulation  and  the  Division  of 
Investment  Management.  The  success  of  this 
experiment  has  encouraged  the  Directorate 
to  seek  additional  economists  to  Join  the 
staffs  of  other  Divisions. 

The  Directorate  has  also  undertaken  a 
major  effort  to  Increase  the  Input  of  eco- 
nomic analysis  from  sources  outside  the 
Commission.  Several  professors  from  leading 
universities  have  been  engaged  to  contribute 
definitive  research,  to  provide  critiques  of 
studies  completed  by  economUts  within  the 
Directorate,  and  to  present  seminars  to  Com- 
missioners and  members  of  the  SEC  legal 
and  economic  staffs.  Those  professors  alrea'dy 
engaged  include  Professor  Frank  Rellly  of 
the  University  of  ininols.  Professor  Nicholas 
Gonedes  of  the  University  of  Chicago  and 
Professors  Benston  and  Smith  of  Rochester 
University. 

These  Innovative  programs  are  Intended  to 
culminate  In  the  streamlining  of  existing  reg- 
ulations, and,  In  areas  where  regulation  Ts 
actually  shown  to  be  necessary.  In  premising 
regulation  more  rationally  on  economic  and 
market  factors.  Some  of  the  specific  areas 
which  the  Directorate  Is  studying,  and  their 
estimated  dates  of  completion,  include: 

(a)  Impact  of  exchange  trading  in  op- 
tions—this Is  a  complex  of  related  studies 
Involving  the  options  market  and  the  Im- 
pact that  options  trading  has  on  the  price  of 
the  underlying  security.  A  draft  of  one  seg- 
ment of  the  study  Is  already  complete  and 
additional  segments  will  be  completed 
throughout  the  upcoming  year;  the  entire 
project  will  be  concluded  by  December  31 
1977. 

(b)  Impact  of  short  sales  on  securities 
prices— the  first  phase  of  this  study  has  been 
completed  and  additional  a.spects  of  the 
short  sales  Issue  are  currently  being  sub- 
jected to  sophisticated  empirical  analysis  It 
is  anticipated  that  the  bulk  of  this  study  will 
be  completed  In  time  to  present  the  eco- 
nomic arguments  to  the  Commission  by  the 
spring  of  1977. 

(c)  The  relative  advantage  of  auction  and 
dealer  markets— this  studv,  which  Investi- 
gates an  Issue  central  to  the  development  of 
a  national  market  system,  has  been  under- 
taken by  Professor  Phillips  in  conjunction 
with  members  of  the  permanent  staff  of  the 
Directorate.  Some  Initial  findings  will  be 
presented  to  the  National  Market  Advisory 
Board  m  Its  meetings  this  fall.  It  is  antici- 
pated that  other  evidence,  which  will 
emerge  primarily  as  a  product  of  this  study 
will  be  furnished  to  the  Board  and  the  Com- 
mission throughout  calendar  year  1977. 

(d)  Systematic  changes  In  securities  prices 
as  an  indicator  of  fraud— this  project  which 
Is  of  primary  Interest  to  the  Divisions  of  En- 
forcement and  Market  Regulation,  is  belnB 
undertaken  Jointly  by  the  Directorate's  staff 
and  outside  professional  contractors.  A  draft 
of  one  aspect  of  the  study  has  Just  been 
completed.  The  next  phase  will  be  finalized 
by  January  31,  1977.  with  completion  of  the 
entire  project  anticipated  by  the  end  of  cal- 
endar year  1977. 

The  commission  Is  utilizing  the  Director- 
ate to  develop  a  broad  understanding  of  the 
economic  environment  In  which  the  Com- 
mission operates  In  order  that  It  mav  develop 
and  apply  a  coherent  regulatory  philosophy. 
The  Directorate  will  eventually  develop  a 
model  of  the  securities  Industry  m  order  to 
permit  Identification  of  problems  which  are 
a  function  of  the  business  cycle. 

The  Directorate  has  already  Initiated 
studies  of  the  economic  Impact  of  govern- 
ment regulation  and  tax  policy  on  capital 
formation,  and  the  economic  effects  of  ac- 
counting rules.  As  part  of  this  effort,  a  Hal- 
son    with    the  Office  of  Tax  Policy   of   the 


Treasury  Department  has  been  established. 
Two  priority  agenda  Items  are; 

(I)  relating  new  Commission  disclosure 
requirements  that  deal  with  the  Impacts  of 
Inflation  to  a  revenue  policy  that  will  not 
tax  corporate  profits  which,  because  of  Infla- 
tion, are  not  profits  In  the  true  economic 
sense;  and 

(II)  coordinating  legislative  and  Executive 
Branch  efforts  to  eliminate  the  discrimina- 
tory tax  policy  that  now  favors  corporate 
debt  securities  over  corporate  equity  secu- 
rities. 

We  are  hopeful  that  this  effort,  augmented 
by  a  close  liaison  with  the  Congress,  can  re- 
sult In  a  change  In  tax  policy  on  these  two 
Important  Issues  In  the  1978  legislative 
session. 


B.  Advisory  Committee  on  Corporate 
Disclosure 


In  our  January  8th  letter  we  reported  that 
an  advisory  committee  would  be  formed  to 
develop  proposals  for  modifications  to  the  dis- 
closure system  and  on  February  2.  1970  the 
Commission  announced  the  appointment  of 
this  body — the  Advisory  Committee  on  Cor- 
porate Disclosure.  The  Committee  has  been 
mandated  to  define  the  purposes  and  objec- 
tives of  the  Commission's  corporate  disclo- 
sure system,  to  assess  the  present  .system  In 
light  of  these  objectives,  to  study  the  costs 
of  the  present  system,  to  weigh  those  costs 
against  the  resulting  benefits,  and  to  recom- 
mend to  the  Commission  appropriate  steps  to 
better  equate  the  operation  of  the  disclosure 
system  administered  by  the  Commission 
with  these  objectives. 

Fundamental  to  the  Committee's  work  are 
Identification  of  the  users  of  the  information 
available  in  the  corporate  disclosure 
system,  the  users'  sources  of  Information, 
the  particular  Items  of  Information  which 
are  cf  crucial  Importance  to  an  understand- 
ing of  the  issuers  financial  position,  and  the 
erst  to  companies  of  providing  this  infor- 
mation The  Committee  Is  seeking  answers 
to  these  and  related  questions  In  two  princi- 
pal ways.  First,  through  an  analysis  of  the 
body  cf  literature  which  has  developed  on 
disclosure,  the  Committee  is  attempting  to 
identify  the  implications  of  modern  theories 
concerning  portfolio  management  and  the 
extent  to  which  academic  research  concern- 
ing markets  indicates  the  need  for  modi- 
fication of  the  sj-stem.  Second,  the  Commit- 
tee Is  surveying  approximately  30  publicly- 
owned  companies,  120  financial  analysts.  60 
portfolio  managers  and  8.000  individual  In- 
vestors. 

The  Committee  anticipates  that  when  this 
two-pronged  research  program  is  complete.  It 
will  have  the  first  clear  and  complete  pic- 
ture of  the  operation  cf  the  disclosure  sys- 
tem and  the  Commission's  role  therein,  and 
that   this   new   understanding  will  serve  as 
a  basis  for  the  Committee's  recommendations 
to   the   Commission.   Proposals   to  translate 
these  recommendations  into  new  Commission 
rules  and  po.ssible  legislative  Initiatives  are 
expected  no  later  than  July  1.  1977. 
C.  Monitoring  economic  effects  of  regulations 
As    previously   stated,    the    Directorate    of 
Economic  and  Policy  Research  Is  engaged  In 
a  broad-based  study  of  the  economic  effects 
of  competitive  commission  rates.  In  addlticn, 
however,    the   Commission   Is   experimenting 
with  programs  by  which  operating  divisions 
would  be  required  to  monitor  and  to  Justify 
the  burdens  imposed  by  those  regulations  for 
which  they  are  responsible.  For  example,  the 
Division  of  Corporate  Finance  is  considering 
the  economic  consequences  of  proposed  staff 
"Guides   for   Statistical   Disclosure   by   Bank 
H-lding  Companies"  and  the  "Guides  for  the 
Preparation  and  Piling  of  Reoorts  and  Regis- 
tration  Statements."   The  Division   will   at- 
tempt to  determine  the  costs  to  registrants 
and    benefits    to    users    of    these    disclosure 
guides,  and  based  on  the  results,  the  Com- 
mission will  then  determine,  before  June  30, 


1978.  whether  these  two  Guides  should  be  re- 
tained,   rescinded,   or   revised. 

Similar  programs  will  be  implemented  In 
connection  with  major  rules  In  the  future. 
Indeed,  we  believe  that  this  process  of  con- 
tinuous monitoring  of  the  economic  effects 
of  new  regulatory  activities,  with  a  fixed  date 
by  which  It  must  be  determined  whether  the 
new  program  has  Justified  Its  existence.  Is 
essential  to  the  type  of  regulatory  reform 
which  you  have  asked  that  the  agencies 
undertake. 

in.    REDUCING    REC17LATORT   DELAYS 

We  are  Intensifying  our  efforts  to  increase 
the  efficiency  of  the  Commission's  internal 
operations.  To  the  extent  that  the  Commis- 
sion Is  able  to  perform  Its  mission  more 
rapidly  and  efficiently  the  costs  Incurred  by 
those  businesses  subject  to  Its  regulation  are 
also  reduced.  In  addition,  Improvements  In 
our  Internal  procedures  permit  the  more 
effective  utilization  of  the  Commission's  staff 
and  correspondingly,  reduce  the  cost  to  the 
taxpayer  for  the  performance  of  the  Com- 
mission's work.  In  Its  efforts  to  Increase 
Internal  efficiency,  the  Commission  has  estah. 
llshed  a  Management  by  Objectives  Program 
In  each  of  its  major  administrative  units. 
This  program  entails  three  major  steps: 

(1)  stating  the  goals,  programs,  and  proj- 
ects of  the  division  with  specificity; 

(2)  setting  time  objectives  and  defining 
specific  steps  or  milestones  by  which  manage- 
ment can  monitor  program  progress;  and 

(3)  following  progress  as  the  program 
develops  and  evaluating  Its  effectiveness  upon 
completion. 

The  implementation  of  this  program  has 
afforded  us  a  much  better  grasp  of  how  our 
resources  are  being  utilized.  The  Division  of 
Market  Regulation  has,  for  example,  identi- 
fied 41  key  projects  from  among  more  than 
400  for  which  It  has  direct  responsibility.  The 
Division  has  set  a  target  completion  date  for 
each  and  has  established  an  estimate  of 
required  employee  hours.  On  a  monthly  basis 
the  Division  develops  a  management  by 
objectives  report  describing  whether  the 
previous  month's  goals  were  met  and  the 
action  contemplated  on  each  project  during 
the  next  six  months.  The  report  also  sum- 
marizes the  Commission's  action  to  date  on 
each  assignment  and  sets  forth  a  running 
total  of  employee  hours  expended  on  each 
project.  This  report  allows  the  Division  and 
the  Commission  to  make  appropriate  adjust- 
ments In  the  deployment  of  resources. 

Key  projects  in  which  the  Division  is  pres- 
ently involved  include  the  development  of 
the  constituent  elements  of  a  national  mar- 
ket system  for  transactions  in  securities,  the 
establishment  of  a  lost  and  stolen  securities  ; 
system  In  accordance  with  Section  17(f)(1) 
of  the  Securities  Exchange  Act  of  1934,  and 
a  review  of  all  rules  of  the  various  self-regula- 
tory organizations  to  resolve  any  conflicts 
with  the  Act  or  the  Commission's  rules. 

Much  In  the  same  vein,  the  Division  of 
Investment  Management  Is  focusing  its  at- 
tention on  a  limited  number  of  key  projects 
out  of  a  total  of  approximately  60  for  which 
It  has  primary  responsibility.  By  November  15, 
1976,  for  example,  the  Division  plans  to  pub- 
lish for  comment,  a  proposed  rule  designed 
to  eliminate  unnecessary  restrictions  on  ad- 
vertising by  mutual  funds.  By  June  30,  1977. 
the  Division  will  make  recommendations  for 
substantive  amendments  to  the  Investment 
Company  Act  of  1940.  including  a  recom- 
mendation dealing  with  Section  22(d)  of  the 
Act,  the  retail  price  maintenance  provision. 
A  hearing  on  the  distribution  systems  of 
mutual  funds  will  commence  on  November  17, 
1976,  and  will  Inquire  Into  such  questions  as 
the  propriety  of  using  funds  under  manage- 
ment to  finance  the  sale  of  additional  shares. 
The  Division  proposes  to  make  recommenda- 
tions to  the  Commission  on  this  subject  by 
January  31,  1977.  On  a  related  Issue,  the 
placement    of    fund    brokerage    business    to 
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reward  dealers  who  aell  fund  shares,  the 
Division  s  recommendations  will  be  presented 
to  the  Commission  by  October  31   1976. 

The  Division  also  has  been  working  for 
some  time  to  Integrate  the  filing  system  for 
open-  and  closed-end  management  Invest- 
ment companies  under  the  Securities  Act  of 
In,«  ^'^  ^^^  Investment  Company  Act  of 
1040.  The  proposal  of  the  Division  will  be 
f.^fl*"^*'*  ^°  ****  Commission  by  December  1, 
1J76.  By  March  31.  1976.  the  Division  will 
make  recommendations  to  the  Commission 
to  eliminate  unnecessary  duplicative  regula- 
^n'Vi  ""*^^''  ^^^  Investment  Advisers  Act  of 
^  ,„o*."'*  ""''^'"  ^^^  Securities  Exchange  Act 
of  1934  of  broker-dealers  who  also  act  as  In- 
vestment advisers  for  compensation 

In  addition,  the  Commission  has  continued 
Its  efforts  to  reduce  delays  m  the  regulatory 
process,  and  has  made  significant  progress  In 
the  major  areas,  described  In  my  letter  of 
January  8,  1976,  in  which  undue  delays  had 
previously  been  encountered. 

A.  Adjudicatory  proceedings 

1.  Initial  decisions.  In  fiscal  year  1974,  the 
average  length  of  lime  between  service  of 
the  record  on  the  Administrative  Law  Judge 
and  the  submission  of  an  Initial  decision  was 
117  days.  That  average  time  was  reduced  to 
52  days  In  fiscal  year  1975  and  reduced  fur- 
ther to  41  days  In  fiscal  year  1976.  Delavs  in 
scheduling  hearings  were  also  shortened,  so 
that,  by  the  end  of  fiscal  year  1976.  all  pro- 
ceedings Involving  hearings  were  placed  on 
the  hearing  calendar  within  30  days  of  the 
Institution  of  the  proceedings. 

2.  Commission  Review.  Statistics  have  also 
been  developed  for  opinions  resulting  from 
oral  arguments  before  the  Commission  in 
matters  Involving  Initial  decisions  rendered 
by  Administrative  Law  Judges  and  appeals 
of  disciplinary  actions  taken  by  self -regula- 
tory organizations.  From  February  1974  to 
November  1975  the  average  time  between  oral 
argument  and  the  Issuance  of  an  opinion 
was  approximately  14  months,  with  some 
opinions  being  Issued  as  long  as  20  months 
after  oral  argument.  In  November  1975  the 
month  m  which  we  began  our  present  'pro- 
gram, five  oral  arguments  were  heard  and 
the  average  time  to  the  Issuance  of  a  Com- 
mission opinion  was  75  days.  In  the  period 
from  May  U.  1976  through  August  26.  1976 
nine  arguments  were  heard  and  9  opinions 
were  Issued  In  an  average  of  23  days. 

The  Commission  is  deeply  concerned  with 
the  lengthy  delays  that  are  all  too  commonly 
experienced  in  administrative  proceedings 
generally.  Often,  two  or  three  years  elapse 
between  the  date  on  which  the  Commission 
authorizes  the  commencement  of  a  proceed- 
ing and  the  date  of  its  final  disposition  by 
the  Commission.  We  now  have  a  computer- 
ized monitoring  program  that  will  track  the 
progress  of  each  proceeding  at  every  critical 
stage  of  Us  development  and  Identify  prob- 
lem situations  before  they  create  unneces- 
sary delays.  Working  In  close  cooperation 
vrith.  the  Commission's  Chief  Administrative 
Law  Judge  It  Is  our  belief  that  this  monitor- 
ing system  can  reduce  the  overall  time  in 
many  of  these  proceedings  by  one  or  two 
years. 

As  described  in  our  January  8th  letter,  the 
Commission  has  adopted  new  procedures  In 
Its  Office  of  Opinions  and  Review  to  reduce 
the  backlog  of  pending  cases.  As  a  result  of 
these  reforms,  that  Office  has  been  able  to 
provide  drafts  of  opinions  In  cases  argued 
before  the  Commission  within  two  to  four 
weeks  after  the  date  of  arg\iment.  depending 
on  the  degree  of  difficulty  of  the  matter.  The 
task  force  created  to  deal  with  the  existing 
backlog  has  substantially  completed  Its  mis- 
sion: except  for  a  few  extremely  complex 
cases,  the  Commission  Is  current  in  its  dis- 
position of  administrative  proceedings. 
B.  Rulemaking 
The  Commission  has  Implemented  the  pro- 
Footnotes  at  end  of  article. 
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gram  described  In  the  January  8th  letter  to 
expedite  its  rulemaking  functions.  Each 
month,  a  report  is  prepared  specifying  the 
status  of  all  pending  rule  proposals,  and  the 
Commission  regularly  reviews  the  status  of 
each  rule  proposal  vrtth  the  responsible  Divi- 
sion Director  or  Office  Head  to  assure  that 
pending  rules  are  promptly  adopted,  amend- 
ed, or  withdrawn. 

C.  Review  of  registration  statements  and 
other  things 

The  procedures  outlined  In  our  January  8th 
letter  to  reduce  delays  In  processing  registra- 
tion statements  filed  pursuant  to  the  Securi- 
ties Act  of  1933  have  also  been  Implemented 
The  result  to  date  has  been  a  substantial  re- 
duction in  the  average  time  required  to  issue 
a  staff  letter  of  comment  on  registration 
statements  filed  in  conformity  with  eleven 
of  the  fifteen  principal  forms  utilized  by  pri- 
vate enterprise  In  distributing  securities  In 
public  markets.  Our  goal  Is  to  achieve  a  25 
percent  reduction,  in  most  cases  by  Novem- 
ber 1976. 

As  a  step  m  meeting  these  goals,  the  Com- 
mission recently  published  for  comment  pro- 
posals to  require  registrants  to  provide  ad- 
vance notice  of  their  intention  to  file  cer- 
tain registration  statements.  This  advance 
notice  should  enable  the  Commission's  staff 
to  review  the  Information  concerning  that 
registrant  currently  on  file,  and  in  most 
cases,  io  reduce  the  time  required  to  process 
the  registration  statement  once  it  is  re- 
ceived. 

Steps  are  also  being  taken  to  reduce  de- 
lays In  the  processing  of  reports  and  other 
disclosure  documents  filed  pursuant  to  the 
Securities  Exchange  Act  of  1934.  Criteria  for 
selective  review  and  screening  of  annual  re- 
ports filed  under  that  Act  have  been  de- 
veloped and  processing  time  goals  will  be 
established  within  the  next  several  weeks  so 
that  the  new  review  system  can  be  imple- 
mentsd.  Likewise,  new  criteria  and  proce- 
dures to  expedite  the  review  and  processing 
of  proxy  and  information  statements  filed 
pursuant  to  Section  14  of  the  Securities  Ex- 
change Act  are  being  developed,  and  the 
target  date  for  Implementation  of  these  pro- 
cedures Is  December  31,  1976.  While  It  is 
Impossible  to  predict  what  the  effect  of  these 
new  procedures  will  be,  proxy  statements  elig- 
ible for  expedited  treatment  under  our  cur- 
rent standards — which  we  Intend  to  ex- 
pand—are generally  processed  within  five 
days  of  receipt  while  those  not  eligible  re- 
quire more  than  twice  as  long. 

D.    Use   of  data   processing    technology   and 
equipment 

As  a  part  of  our  efforts  to  reduce  delays 
and  Increase  Internal  efficiency,  the  Commis- 
sion Is  making  Increasingly  greater  use  of 
modern  data  processing  technology  and 
equipment.  As  described  In  our  January  eth 
letter,  we  are  preparing  a  five-year  plan  to 
identify  the  steps  necessary  for  the  develop- 
ment and  Imorovenient  of  our  Information 
systems  and  to  outline  computer  hardware 
and  software  procurement  requirements.  Al- 
though the  Inherent  complexity  of  preparing 
such  a  plan  has  delaved  Its  comoletion  be- 
yond the  date  specified  In  our  earlier  letter, 
we  now  expect  to  have  the  plan  completed  be- 
fore December  31,  1976.  ♦ 

The  Commission  has  also  taken  steps  to 
reduce  the  volume  of  paper  files  which  It 
maintains.  During  Seotember,  1976,  the  Com- 
mission published  a  detailed  request  for  pro- 
posals soliciting  private  contractors  to  de- 
velop a  micrographics  system  by  which  docu- 
ments filed  with  the  Commission  would  be 
stored  on  film  rather  than  In  their  original, 
paper  form.  We  plan  to  have  the  installation 
of  this  filming  system  commence  durlngJan- 
uary,  1977  and  Intend  that  by  Marth  or 
April,  1977,  all  new  filings — up  to  40,000  pages 
per  day — will  be  filmed  within  several  days 


of  receipt.  Eventually,  pursuant  to  the  five- 
year  plan,  the  index  of  the  microfiche  file 
wUl  be  computerized  in  order  to  permit  swift 
access  to  and  retrieval  of  its  contents.  A\. 
though  it  does  not  appear  feasible  to  convert 
existing  paper  files  to  microfiche,  we  have 
developed,  during  the  past  several  months, 
retention  schedules  which  call  for  the  de- 
struction of  existing  paper  files  as  they  be- 
come obsolete. 

The  savings  which  will  result  from  the 
micrographics  system  are  substantial.  We 
estimate  a  net  annual  savings  to  the  govern- 
ment of  $634,000  once  the  system  Is  fully  im- 
plemented (In  three  years)  including  the 
elimination  of  18  employee  positions  by  the 
end  of  fiscal  year  1978.  Further,  savings  In 
space  requirements  are  anticipated;  the 
present  paper  file  system  requires  18,000 
square  feet  of  storage  space  to  maintain  three 
years  of  material.  We  estimate  that  this  stor- 
age requirement  can  be  cut  to  500  square 
feet — or  one  fortieth  of  the  current  require- 
ment— when  the  micrographics  system  is 
fully  implemented. 

We  are  also  attempting  to  Increase  our 
Internal  efficiency  through  the  development 
and  implementation  of  "tracking"  systems — 
computerized  procedures  for  monitoring  the 
fiow  of  work  within  the  Commission.  As  Indi- 
cated above,  we  now  have  a  computer  system 
designed  to  record  and  trace  all  steps  In  ad- 
ministrative proceedings  commencing  with 
the  date  of  Initiation.  A  tracking  system  Is 
also  In  operation  which  provides  In-depth 
analysis  of  the  time  used  for  staff  response 
to  registration  statements  and  other  filings. 
A  similar  system  for  enforcement  matters  is 
In  the  planning  stage.  These  systems  should 
Improve  our  capacity  to  Identify  where  and 
how  delays  occur,  to  develop  procedures  to 
alleviate  such  delays,  and  hence  to  expedite 
the  flow  of  Commission  work. 

Greater  Internal  efficiency  should  allow  the 
Commission  to  carry  on  existing  and  new  pro- 
grams with  less  new  manpower,  thus  result- 
ing in  savings  to  the  taxpayer.  In  addition, 
reduction  In  delays  within  the  Commission 
should  result  In  reductions  in  delays  exper- 
ienced by  businessmen,  large  and  small, 
whose  activities  are  within  the  scope  of  the 
Commission's  regulatory  Jurisdiction,  with 
concurrent  savings  to  those  businesses  and 
their  customers. 

IV.  INCREASED  EMPHASIS  ON  COMTETmON 

As  I  have  stressed  in  our  previous  cori-e- 
spondence,  the  Commission  considers  the 
competitive  effects  of  Its  activities  as  an  ele- 
ment In  all  of  Its  work.  This  practice  became 
an  express  statutory  obligation  as  a  result  of 
the  Securities  Acts  Amendments  of  1975. 
That  legislation,  which  requires  the  Commis- 
sion to  consider  competitive  factors  In  both 
rulemaking  under  the  Securities  Exchange 
Act  and  in  overseeing  the  operations  of  the 
securities  industry  self-regulatory  organiza- 
tions, also  Included  a  variety  of  substantive 
provisions  designed  to  eliminate  unneces- 
sary obstacles  to  free  and  open  com- 
petition in  the  securities  Industry.  Almost  all 
of  the  Commission's  regulatory  activities  en- 
tail the  balancing  of  competitive  considera- 
tion against  the  requirements  of  investor 
protection,  whether  or  not  such  actions  are 
In  an  area  in  which  Congress  has  expressly 
required  us  to  consider  competitive  conse- 
quences.= 

We  believe  that  steps  to  enhance  competi- 
tion, both  between  securities  markets  and  be- 
tween broker -dealers,  are  directly  beneficial 
to  investors  and  small  broker-dealers.  To  the 
extent  that  access  to.  and  Information  con- 
cerning, all  markets  Is  more  readily  available, 
the  Investor,  through  his  broker.  Is  offered  a 
wider  range  of  opportunities  to  insure  that 
he  receives  the  best  available  execution  of  his 
transactions.  Further,  competitive  commis- 
sion rates  have  enabled  the  investor  to  shop 
for,  and  pay  for,  only  the  particular  services 
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which  be  actually  wishes  to  purchase.  Corrr- 
spondtngly,  the  trend  toward  a  single  na- 
tional market  system  will  permit  smaller  or 
regional  brokers  to  participate  in  markets 
which  were  formerly  the  exclusive  province 
of  larger  firms.  Such  brokers  arc  also  ablo.  as 
a  result  of  unfixed  commission  rates,  to  en- 
gage in  price  competition  with  larger  hrms. 
Described  below  are  some  specific  develop- 
ments during  the  past  .several  months  i;i  our 
efforts  to  Increase  competition. 
.4.  Consideration  of  anti-competitive  cfjccti 
of  self-regulatory  organization  rules 
Section  31(b)  of  the  Securities  Acts 
Amendments  of  1975  directs  the  Commission 
to  initiate  a  direct  attack  on  exchange  or 
NASD  rules  which  do  not  comply  with  the 
requirements  of  the  Securities  Exchange  Act. 
The  Commission  is  required,  before  Dc.-em- 
ber  31.  1976,  to  notify  any  exchange  or  na- 
tional securities  association  of  those  of  its 
rules  which  conflict  with  the  Securities  Ex- 
change Act.  and  may  suspend  the  registra- 
tion of  any  exchange  or  a.s.sociatlon  which 
falls  to  take  corrective  action  within  180  days. 
We  have  detected  approximately  500  separate 
Instances  of  noncompliance — some  signifi- 
cant and  some  rather  technical — and  will  be 
sending  the  required  notifications  to  8  regis- 
tered exchanges  and  the  NASD  before  Octo- 
ber 31.  1976. 

B.  The  national  market  system 
One  of  the  areas  in  which  Congress  has 
specifically  directed  the  Commission  to  act  is 
In  the  creation  of  a  national  market  system 
for  securities  to  replace  the  fragmented  und 
artlflcally  restricted  markets  which  have 
existed  in  the  past.  As  we  described  in  our 
January  8.  1976.  letter,  fair  and  open  com- 
petition throughout  the  industry  is  the  es- 
sence of  such  a  system. 

Since  our  prior  letter,  the  Commission  has 
continued  its  efforts  to  encourage  the  devel- 
opment of  a  national  market  system.  For  ex- 
ample, the  opportunity  for  compel  ition 
among  dealers  in  listed  securities  has  been 
enhanced  by  the  implementation  of  a  con- 
solidated transaction  system.  This  system, 
which  electronically  reports  all  transactions 
in  securities  listed  on  the  New  York  Stock 
Exchange,  regardless  of  the  market  in  which 
they  occurred,  has  established  greater  equal- 
ity between  market  makers  and  specialists 
on  regional  exchanges  and  thase  on  the  Ex- 
change floor  in  New  York,  since  each  market 
maker  or  specialist  can  •advertise"  the  qual- 
ity of  his  market  on  the  consolidated  tape. 

In  addition,  the  Commission  views  the 
development  of  a  broader  composite  quota- 
tion system,  which  would  report  all  trans- 
actions In  all  eligible  securities,  as  a  major 
prerequisite  to  establishment  of  a  national 
market  system.  Such  a  system  would  create 
and  enhance  competition  among  disparate 
markets  for  a  particular  securltv  by  provid- 
ing broker-dealers  with  essential  informa- 
tion enabling  them  to  select  the  best  possi- 
ble execution  for  customers'  orders.  Toward 
this  end.  on  July  29>  1976.  the  Commission 
proposed  for  public  comment  Rule  llACl-1 
which  would  require  national  securities  ex- 
changes and  associations  of  broker-dsalers 
to  collect  qtiotations  in  eligible  securities  for 
dissemination  to  quotation  vendors.  Tlie 
Commission  believes  that  its  efforts  with 
respect  to  fostering  the  implementation  of 
a  composite  quotation  system  reflect  a  con- 
tinuing ccmmitmeut  by  the  Commission  to 
employ  reliance  upon  competition  in  the 
private  sector,  to  the  exclusion  of  poten- 
tially burdensomj  direct  regulatory  inter- 
vention wherever  feasible. 

C.  Competitive  commission  rates 
As  we  reported  In  our  January  8  letter, 
on  May  1,  1975,  the  Commission  adopted 
Securities  Exchange  Act  Rule  19b-3  which 
prohibits  any  national  secur!tie.s  exchange 
from   adopting  or   retaining   rules   that   re- 


quire members  to  charge  a  fixed  rate  of  com- 
mission. In  monitoring  the  effects  of  this 
rule  the  Commission  has  been  sensitive  to 
the  expressed  concerns  of  broker-dealers  re- 
garding the  serious  economic  impacts  of  the 
unfixing  of  commission  rate  schedules.  We 
also  recognize  that  requiring  Commission 
rates  to  be  negotiated  appears  to  have  ac- 
celerated a  trend  marked  by  several  small 
institutional  broker-dealers  leaving  the  se- 
curities commission  b\Lsiness  or  merging 
with  larger  retail  oriented  broker-dealers. 

There  is.  however,  no  evidence  to  suggest 
that  tnvestoi-s  are  experiencing  any  loss  of 
services  provided  by  broker-dealers  resulting 
from  Impaired  operations.  Likewise,  nego- 
tiated commission  rates  apparently  have 
neither  adversely  affected  the  operating  per- 
formance of  scU-regulatory  organizations, 
which  reported  improved  operating  results, 
nor  have  they  significantly  affected  the  li- 
quidity or  volatility  of  the  securities  markets. 

Unfixed  rates  of  commission  have  resulted 
in  substantial  savings  to  Investors,  both  In- 
dividuals and  Institutions.  Commission 
studies  indicate  that  Investors  already  have 
saved  approximately  $335  mlllon  since  May 
1.  1975  when  price  competition  commenced. 
The  largest  savings  accrued,  quite  naturally. 
on  the  largest  transactions,  and,  for  exam- 
ple, on  trades  exceeding  10,000  shares,  indi- 
viduals received  a  33":;  discount  and  institu- 
tions a  27":;  savings,  through  March,  1976. 
Between  April.  1975.  and  March.  1976.  the 
average  commission  measured  in  cents  per 
.share  fell  26  cents  or  30';  for  Institutions 
and  18.2  cents  or  6'^'c  for  individuals. 

V.  REDUCTION'  IN  PAPERWORK  REPORTING 
R-EQtJlREMENTS 

The  Commission  is  sensitive  to  the  need 
to  reduce  the  burden  of  federal  paperwork, 
and  has  initiated  action  In  two  major 
areas — corporate  dlsclasure  and  broker- 
dealer  registration — to  accomplish  this  goal. 
Tile  most  far-reaching  of  these  efforts  was 
the  formation  of  the  Advisory  Committee 
on  Coroorate  Disclosure,  de.scribed  above  at 
p.  5.  Willie  the  Advisory  Committee's  work 
is  still  in  progress,  we  believe  that  its  recom- 
mendations will  ultimately  result  in  signifi- 
cant streamlining  of  the  Commission's  re- 
porting requirements. 

A.  Commission  forma 

As  an  Interim  measure,  the  Commission. 
In  April  1976.  authorized  the  staff  to  develop 
a  program  to  Integrate,  wherever  possible, 
the  corporate  disclosure  requirements  under 
the  Securities  Act  and  the  Securities  Ex- 
change Act  in  order  to  lessen  the  reporting 
burden  on  registered  corporations  while,  at 
the  same  time,  providing  more  meaningful 
Information  to  ln\-estors.  We  believe  that 
there  is  considerable  potential  for  combining 
our  existing  disclosure  requirements  In  order 
that  the  total  number  of  filings  which  rejls- 
trants  need  prepare  can  be  considerably 
reduced.  In  addition,  we  Intend  to  rescind 
forms  which  have  become  obsolete  or  infre- 
quently used  and  to  increase  the  opportuni- 
ties for  registrants  to  use  existing  abbrevi- 
ated or  summary  registration  forms. 

Although  the  Commission  has  taken  a 
number  of  steps  to  implement  this  program 
during  the  past  several  months,  three  ex- 
amples should  suffice  to  Illustrate  our  objec- 
tives. Pir^t.  on  July  17,  1976.  in  Securities 
Exchang*  Act  Release  No.  12619.  the  Commis- 
sion published  for  comment  a  proposal  to  re- 
classify certain  items  of  Information  which 
must  presently  be  reported,  on  Form  8-K.  Im- 
mediately following  the  month  in  which  they 
occur.  We  have  proposed  to  require  Instead 
that  such  Information  be  Included  on  quar- 
terly reports  ou  Form  10-Q.  Such  a  reclassi- 
fication would,  we  estimate,  reduce  by  40'; 
the  number  of  monthly  reports  which  must 
be  filed.  There  would,  however,  be  no  reduc- 
tion In  the  information  disclosed  to  investors 
since  the  material  deleted  from  the  monthly 


reports     would    be    included    in    quarterly 
reports. 

Second,  on  July  26,  1976,  in  Securities  Act 
Release  No.  5728,  the  Commission  published 
for  comment  a  proposal  to  substantially  In- 
crease the  number  of  securities  offerings 
which  could  be  registered  under  the  Securi- 
ties Act  of  1933  by  means  of  existing  forms 
&-7  and  S-I6 — short  forms  which  are  avail- 
able to  tho.se  corporations  which  already 
provide  continuous  disclosure  pursuant  to 
the  Securities  Exchange  Act  of  1934.  Issuers 
using  Forms  S-7  and  S-16  are  permitted  to 
omit  from  the  S-7  prospectus,  or  to  Incor- 
porate by  reference  In  the  S-16  prospectus, 
certain  information  already  provided  to  se- 
curity holders  or  available  to  Investors  in 
reports  filed  under  the  Securtles  Exchange 
Act.  Thus,  these  proposals  represent  a  signifi- 
cant step  toward  eliminating  unnecessary 
duplications  In  filings  with  the  Commission 
and  reducing  the  burdens  of  complying  with 
the  disclosure  requirements. 

Third,  the  Commission.  In  Securities  Act 
Release  No.  5744  (September  27,  1976).  pub- 
lished a  proposal  to  create  a  new  .short  regis- 
tration form.  S-14A.  for  registration  of  se- 
curities Issued  in  certain  reclassifications  or 
business  combinations.  Part  I  of  this  form 
would  contain  an  abbreviated  description  of 
the  proposed  transaction  and  would  be  fur- 
nished to  all  Investors.  Part  II.  on  the  other 
hnnd.  would  contain  detailed  financial  and 
other  Information  and  would  be  delivered, 
free  of  charge,  to  any  Investor  who  requested 
a  copy.  As  part  of  this  proposal,  the  Com- 
mission Is  considering  amending  its  proxy 
rules  to  provide  that  the  material  filed  In  S- 
14A  would  satisfy  not  only  the  disclosure  re- 
quirements of  the  Securities  Act,  but  also  the 
proxy  statement  requirements  of  the  Securi- 
ties Exchange  Act.  While  the  concepts  under- 
lying proposed  Form  S-14A  are  experimental, 
they  Illustrate  the  type  of  action  which  the 
Commission  hopes  to  take  in  order  to  sim- 
plify disclosure  requirements  and  reduce  the 
burdens  thereof  by  permitting  one  form  to 
siitisfy  multiple  statutory  requirements. 
B.  Federal-State  reports 

1.  Uniform  registration  forms.  In  the  area 
of  broker-dealer  regi-stration,  new  uniform 
registration  forms  have  been  Jointly  devel- 
oped by  the  Commission  and  49  states  to 
substantially  reduce  the  paperwork  burdens 
oa  registrants  who  must  register  with  multi- 
ple self -regulatory  or  state  regulatory  orga- 
nizations. Previously,  each  organization  re- 
quired a  separate  application  from  a  single 
registrant  despite  the  fact  that  substantially 
the  same  Information  was  required  la  each 
form. 

The  cost  savings  potential  of  this  action 
could  mean  the  difference  between  an  overall 
profit  or  loss  to  some  broker-dealers,  particu- 
larly the  smaller  firms.  A  firm  registered  with 
the  Commi.sslon  and  40  states,  for  example, 
would  enjoy  a  reduction  of  over  95 't  In  the 
number  of  registration  forms  filed. 

2.  Central  File  We  are  now  engaged  in  a 
more  ambitious  application  of  this  concept — 
the  creation  of  a  single  filing  place  and  cen- 
tral data  base  for  these  uniform  broker -deal- 
er registration  forms.  The  CommLssion,  the 
National  As.soclatlon  of  Securities  Dealers 
(■'NASD"),  and  the  states  of  Massachusetts, 
Virginia,  Michigan  and  Tennessee  are  coop- 
erating In  a  pilot  project  to  determine  the 
feasibility  of  this  type  of  centralized  system. 
The  system  will  be  structured  so  that  infor- 
mation filed  with  tlie  Coniml.s.slon  by  brokers, 
dealers,  and  their  agents  will  be  processed  by 
tlie  NASD  and  provided  to  the  states  In  a 
computer  printout.  If  the  pilot  project  suc- 
ceeds, the  system  will  be  available  to  the  rest 
of  the  states. 

Anticipated  results  of  the  system  are  that 
the  burden  on  the  registrant  of  filing  mul- 
tiple copies  of  tlie  application  form  and  the 
burden    on    the    various    state    agencies    of 
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collecting,  reviewing,  and  processing  these 
fcrms  will  be  drastically  reduced.  Further, 
the  responsibility  of  enforcing  compliance 
with  the  registration  requirements  of  these 
agencies  will  be  focused  In  one  place,  and 
will  lend  itself  to  computerized  access. 

3.  Uniform  Financial  and  Operational  Re- 
ports. Further,  we  have  significantly  reduced 
the  burden  of  broken-dealer  reporting.  Our 
January  8th  letter  described  the  adoption 
of  a  financial  and  operational  combined  uni- 
form single  report,  the  FK3CUS  report,  which 
incorporates  the  substance  of  the  Informa- 
tion required  in  various  reports  filed  with 
the  Commission,  the  securities  Industry  self- 
regulatory  organizations,  and  state  regula- 
tory agencies.  The  system  consolidates 
broker-dealer  reporting'  requirements  for 
many  purposes:  surveillance,  annual  audits, 
consumer  statements,  and  economic  data 
collection. 

After  eight  months  of  operation  the 
FOCUS  program  has  resulted  in  significant 
savings.  For  example,  a  broker-dealer  who 
is  a  joint  member  of  the  New  York  Stock 
Exchange  and  the  American  Stock  Exchange 
formerly  had  to  file  reports  with  both  ex- 
changes, the  Commission  and  various  state 
regulatory  agencies.  Now.  only  one  report 
need  be  filed,  resulting  In  a  15 '^o  reduction 
in  paper  work.  Introducing  broker-dealers, 
many  of  whom  are  smaller  businessmen, 
formerly  were  required  to  report  412  Items 
of  Information  per  month.  Under  the  FOCUS 
system,  they  must  report  only  175  Items 
quarterly,  a  reduction  In  paperwork  of  80';;.. 
In  addition,  the  new  auditing  procedure 
allowed  by  the  FOCUS  system  has  reduced 
the  time  required  for  the  audit  of  broker- 
dealers  by  about  50  T^. 

4.  Other.  The  Commission's  efforts  to 
reduce  paperwork  have  not  been  limited  to 
minimizing  the  burdens  of  its  own  reporting 
requirements  but  also  have  extended  to  the 
reports  which  the  Commission  requires  that 
registered  broker-dealers  furnish  to  their 
customers.  Since  the  costs  of  regulation  are. 
in  the  final  analysis,  paid  for  in  large  part 
by  the  Investor,  the  Commission  Is  endeavor- 
ing to  eliminate  regulatory  requirements  for 
which  compliance  costs  appear  dispropor- 
tionate to  the  resulting  practical  benefits  In 
Investor  protection. 

As  an  example.  In  Securities  Exchange  Act 
Release  No.  12806  (September  16,  1976),  the 
Commission  proposed  Rule  lOb-10  to  replace 
Its  existing  Rule  15cl-4,  originally  promul- 
gated In  1937.  The  proposed  rule  would  allow 
brokers  to  provide  confirmations  on  a 
monthly  basis,  rather  than  immediately  as 
now  required,  to  custfjmers  who  purchase 
or  sell  stock  according  to  a  prearranged  peri- 
odic plan.  Proposed  Rule  lOb-10  would  also, 
with  several  exceptions,  end  the  requirement 
that  a  broker  who  represents  parties  on  both 
sides  of'ia  securities  transaction  report  to 
each  parv  the  commission  charged  to  the 
other  party,  provided  that  such  Information 
is  made  available  to  customers  on  request.' 

It  Is  expected  that  the  proposed  rule.  If 
adopted,  would  reduce  the  ccsLs  to  brokers 
and  dealers  of  complying  with  Commission 
regulations,  and  thereby  reduce  costs  to  in- 
vestors, 

VI.    COMMISSION    PRIORITIES    FOE    REGULATORY 
REFORM 

We  have  been  asked  to  list  and  discuss  the 
Commission's  priorities  for  regulatory  re- 
form and  provide  a  timetable  for  their 
achievement.  In  large  measure,  the  foregoing 
discussion  of  the  Commission's  efforts  to 
Implement  your  four-point  regulatory  re- 
form program  reflects  our  priorities;  and  In 
each  Instance,  where  it  is  possible,  we  have 
indicated  our  timetable  for  taking  the  neces- 
sary steps.  I  will,  however,  summarize  briefly 
our  overall  goals. 

1.  Decreasing  direct  regulation.  The  Com- 


mission's highest  overall  priority  is  to  avoid 
the  ever-present  temptation  to  impose  new 
regulations  on  registered  corporations  or  the 
securities  industry  in  response  to  specific, 
short-term  problems.  In  the  area  of  dis- 
closure of  improper  corporate  payments,  for 
example,  the  Commission  has  been  urged  by 
some  to  promulgate  new  and  detailed  re- 
porting requirements  aimed  at  exposing  con- 
duct which  could  be  symptomatic  of  such 
Improprieties.  S.  3379,  one  such  measure  in- 
troduced in  the  Senate  on  May  5,  1976,  would 
have,  if  enacted,  mandated  such  reporting 
requirements  as  well  as  the  creation  of  audit 
committees  composed  of  outside  directors  to 
serve  as  a  check  en   management  excesses. 

The  Commission,  however,  has.  concluded 
that  such  reporting  requirements  would 
prove  to  be  burdensome  and  over-Inclusive 
and  without  corresponding  benefit  to  Inves- 
tors. And,  rather  than  seek  new  federal  legis- 
lation to  require  outside  audit  committees, 
on  May  11,  1976,  we  asked  the  New  York 
Stock  Exchange,  by  amending  its  lifting  re- 
quirements, to  compel  listed  corporations  to 
maintain  audit  committees  composed  of  in- 
dependent, outside  directors.  In  response  to 
this  request  the  New  York  Stock  Exchange 
solicited  comments  from  the  chief  execu- 
tive officers  of  companies  listed  with  it  on 
a  draft  proposal  requiring  that  they  main- 
tain audit  committees  composed  of  Inde- 
pendent directors  as  a  condition  of  listing 
on  the  Exchange.  The  NYSE  Board  of  Direc- 
tors Is  scheduled  to  act  on  the  proposal  at 
its  October  7,  1976  meeting. 

Experience  has  shown  a  close  relationship 
between  the  failure  to  utilize  such  com- 
mittees and  the  Incidence  of  improper  con- 
duct. Thus,  a  proposal  of  this  nature  would, 
we  believe,  accomplish  the  objective  of  curb- 
ing the  type  of  improper  conduct  in  ques- 
tion, but  would  not  require  new  reporting  re- 
quirements, new  government  intrusion  into 
the  private  sector,  or  additional  federal  ex- 
penditures. 

We  believe  that  this  type  of  self-regula- 
tion, subject  to  the  kind  of  Commission 
oversight  which  Is  one  of  the  major  themes 
of  the  Securities  Exchange  Act.  can  be  imagi- 
natively employed  in  order  to  reduce  direct 
Commission  regulition  while  at  the  same 
time  enhancing  investor  protection. 

2.  Increasing  competition.  As  our  previous 
correspondence  has  outlined,  the  Commis- 
sion has  taken  major  steps  to  increase  com- 
petition in  the  securities  industry.  The 
Commission  Is  under  a  continuing  mandate 
to  refrain,  in  its  rulemaking  and  In  Its  over- 
sight of  the  self-regulatory  organizations, 
from  Imposing  any  unnecessary  burdens  on 
competition. 

3.  Increasing  internal  efficiency.  As  de- 
scribed above,  we  have  made  substantial 
strides  In  reducing  administrative  delay  and 
are  presently  engaged  In  programs -to  in- 
crease our  utilization  of  modern  computer 
and  microfilm  technology.  These  steps  will. 
we  believe,  aid  the  Commission  in  more 
rapidly  and  efficiently  servicing  those  sub- 
ject to  its  regulation  and  will  result  in  sig- 
nificant Favings  to  the  taxpayer. 

4.  Streamlining  disclosure  requirement:!. 
As  described  at  p.  5,  the  Advisory  Commit - 
lee  on  Cornorate  Disclosure  is  engaged  In  a 
comorehenslve  review  of  the  Commis.sion's 
disclosure  requirements.  We  believe  this  ef- 
fort, the  first  of  its  kind  in  the  Commission's 
history,  will  result  in  a  major  reduction  In 
the  burdens  Imposed  by  the  Commission's 
disclosure  requirements  without  correspond- 
ing reduction  in  the  usefulness  to  investors 
of  disclosure  documents. 

5.  Reliance  on  economic  analysis  as  a  pred- 
icate to  regulatory  action.  The  Commission 
has  committed  itself  to  undertake  no  new 
regulatory  programs  without  first  a.s.sesslng 
the  economic  consequences  and  is  attemnt- 
Ing  to  balance  the  costs  against  the  benefits 
In  determining  whether  to  adopt  or  retain 


particular  rules.  Toward  this  end,  we  are 
working  to  develop  a  better  understanding 
of  the  relationship  between  our  regulatory 
activity  and  the  economy  as  a  whole. 

Each  of  these  five  goals  will  receive  con- 
stant attention  and  thought;  none  is  subject 
to  Implementation  without  the  need  for  con- 
stant review  and  the  balancing  of  compet- 
ing concerns.  I  am.  however,  convinced  that 
we  have  taken  significant  steps  towards  ac- 
complishing the  objectives  of  your  program 
of  regulatory  reform  and  can  assure  you  that 
the  Commission  has  a  continuing  commit- 
ment to  that  program. 
Sincerely, 

Roderick  M.  Hili^, 

Chairman. 

Enclosure. 

FOOTNOTES 

'  On  June  9,  1976,  the  Commission  invited 
all  Interested  persons  to  submit  in  writing 
their  Ideas  for  a  procedure  to  use  the  self- 
regulatory  organizations  for  settling  disputes 
between  a  customer  and  a  registered  broker- 
dealer.  It  also  announced  that  a  representa- 
tive selection  of  persons  who  submitted  writ- 
ten documents  would  be  Invited  to  make  an 
oral  presentation  at  an  informal  public  for- 
um, which  was  subsequently  held  on  July  15, 
1976.  This  forum  Included  representatives  of 
the  National  Association  of  Securities  Deal- 
ers, various  securities  exchanges.  Individual 
Investor  groups,  the  American  Arbitration 
Association,  the  Council  of  Better  Business 
Bureaus.  Inc..  and  others. 

-For  example,  the  practice  of  market- 
makers  making  a  market  in  both  options  and 
the  underlying  securities  is  not  currently 
authorized.  However,  the  Commission  be- 
lieves that  allowing  the  practice  would  be  ap- 
propriate in  a  competitive  environment  and 
that  it  would  provide  an  opportunity  to  test 
the  extent  to  which  competition  can  be  a  reg- 
ulator of  a  unified  market  for  options  and 
their  underlying  securities.  The  Commission, 
therefore,  on  September  27,  1976,  advised 
the  NASD  that  such,  dual  marketmaklng 
would  be  appropriate  and  Is  developing  a 
program  to  analyze  various  aspects  of  the 
functioning  of  such   a  system. 

'  Th  is  change  was  made  In  response  to  the 
suggestion  that,  as  a  consequence  of  the  use 
of  varying  commission  rate  schedules  by 
brokers,  brokers  have  had  practical  difficul- 
ties reporting  this  information  on  a  con- 
firmation. Those  reported  compliance  diffi- 
culties include  substantial  reprogrammlng  of 
computer  systems  and  restructuring  of  order- 
liandling  procedure.-. 


THE  DANGER  OF  FLUOROCARBONS 

Mr.  BUMPERS.  Mr.  President,  as  I 
have  indicated  in  previous  remarks,  a 
fruitful  conference  on  the  danger  posed 
to  the  ozone  layer  in  our  atmosphere  by 
fiUorocarbons  was  recently  held  at 
I  ogLin.  Utah.  One  of  the  addresses  deliv- 
(  :cd  before  the  conference  was  by  R. 
David  Pittle.  vice  chah'inan  of  the  Con- 
.'rinicr  Product  Safety  Commission.  Com- 
missioner Pittle,  in  common  with  a  num- 
ber of  other  Federal  regulators,  is  be- 
coming more  and  more  aware  of  the  sci- 
ciUific  evidence  indicating  an  unaccept- 
able risk  of  damase  to  the  ozone  layer 
from  nonessential  uses  of  aerosols. 

His  address  was  thoughtful  and  well- 
reasoned,  and  I  commend  it  to  the  atten- 
tion of  the  Senate  and  the  public.  I  sub- 
mit Mr.  Pittle's  remarks  to  be  printed  in 
full  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Scttnc»  ANB  Public   Pouct:    Dtnamics   or 

Decisionmaking    on   the   Stratosphcxe 

Good  afternoon.  I  would  like  to  begin 
this  talk  with  a  brief  explanation  followed 
by  a  quick  disclaimer.  The  United  States 
Consumer  Product  Safety  Commission  is 
an  Independent  regulatory  agency  created 
by  the  U.S.  Congress  and  charged  with  pro- 
tecting consumers  from  Illnesses  and  In- 
juries associated  with  consumer  products. 
Decision  concerning  the  need  for  product 
standards,  recalls,  or  bans  are  made,  as  I 
will  discuss  a  bit  later,  by  vote  of  a  ma- 
jority of  the  Commissioners  (nominally 
five — at  present  there  Is  one  vacancy)  act- 
ing on  the  basis  of  material  and  Informa- 
tion supplied  to  the  Commission  by  its 
staff  and  by  interested  outside  persons.  Reg- 
ulatory decisions  made  by  the  Commission 
may  be  reviewed  and.  if  improperly  made, 
can  be  reversed   by  the  courts. 

What  products  fall  within  the  deflnitlon 
of  a  consumer  product  is  a  little  more  diffi- 
cult to  explain.  At  the  time  the  Commis- 
sion was  created,  a  number  of  Federal  agen- 
cies were  already  regulating  the  safety  of 
some  products  such  as  automobiles,  drugs, 
and  cosmetics.  Congress  therefore  excluded 
those  products  from  the  Commission's  Juris- 
diction. Nevertheless,  the  Commission  was 
left  with  a  wide  range  of  products  to  regu- 
late, products  that  run  the  gamut  from  toys 
to  televisions. 

In  directing  the  Commission  to  look  at 
Illnesses  as  well  as  injuries  associated  with 
consumer  products.  Congress  plunged  the 
Commission  directly  into  the  morass  of  com- 
plex decisionmaking  that  tjTJlfles  the  Unk- 
ing of  cancer  and  other  chronic  diseases  with 
their  catises.  My  comments  today  will  re- 
flect my  experiences  with  deciding  difficult 
and  uncertain  issues  such  as  the  relation- 
ship between  chlorofluoromethane  (CFM) 
release  and  skin  cancer. 

Before  proceeding,  let  me  state  my  dis- 
claimer. Because  cosmetics  are  excluded  from 
the  Commission's  jurisdiction,  we  do  not 
have  authority  to  regulate  CFM  propellants 
used  In  hair  spray  and  underarm  deodor- 
ants. However,  the  Commission  does  have 
Jurisdiction  over  those  propellants  when  they 
are  used  In  household  cleaning  products. 
Furthermore,  because  automobiles  are  ex- 
cluded, the  Commission  may  lack  Jurisdiction 
to  regulate  auto  air  conditioning  systems. 
However  It  does  have  authority  over  house- 
hold refrigerators  and  air  conditioning  sys- 
tems. To  add  to  the  confusion,  Congress  has 
directed  this  Commission  to  defer  to  the 
Environmental  Protection  Agency  whenever 
that  agency  can  take  action  under  the  Clean 
Air  Act  to  reduce  or  eliminate  a  risk  of  In- 
Jury  or  Illness.  Amendments  presently  pend- 
ing before  the  Congress  may  well  give  the 
EPA  this  authority  for  risks  associated  with 
CFM  release  and  thus  may  remove  the  Com- 
mission's authority  In  this  area. 

Nonetheless,  the  fluorocarbon  controversy 
has  raged  before  the  Commission  for  almost 
two  years  since  the  Natural  Resources  De- 
fense Council  first  petitioned  the  Commis- 
sion to  ban  the  use  of  CFM  propellants  In 
aerosols.  My  interest  In  this  problem  Is  and 
remains  a  strong  one  both  as  a  regulator  and 
as  one  who  In  the  past  has  done  extensive  re- 
search on  modeling  the  structure  of  the 
lower  atmosphere. 

Ordinarily  when  the  Commission  regulates 
a  product.  Injuries  associated  with  It  are  di- 
rectly and  easily  traceable  to  some  defect  In 
either  the  design  or  the  manufacture  of  the 
product.  For  example,  a  bicycle  manufac- 
tured with  a  structural  weakness  In  Its  frame 
could  fall  thus  causing  a  child  riding  It  to 
fall  and  break  an  arm.  To  obtain  the  evi- 
dence it  needs  to  establlsOi  the  risk  of  injury 
associated  with  those  bicycles,  and  other 
products,  the  Commission  maintains  na- 
tionwide surveys  of  injuries  reported  to  hos- 
pital  emergency   rooms   and   investigates   a 


sample  of  the  reported  injuries  to  determine 
their  causes  and  to  look  for  recurring  pat- 
terns. The  Commission  also  has  engineers  on 
its  staff  who  are  able  to  test  products  for 
defects  and  predict,  based  on  their  tests, 
whether  the  product  contains  a  defect  that 
is  likely  to  cause  Injuries.  If  the  Commission 
does  not  have  or  cannot  develop  the  neces- 
sary knowledge.  Itself.  It  may  contract  with 
outside  experts. 

Let  me  not  oversimplify.  Even  this  analysis 
of  ordinary  cause  and  effect  can  be  difficult. 
For  example,  fire  often  destroys  the  evidence 
of  its  cause.  But  more  often  the  difficult 
question  the  Commission  must  answer  In  the 
ca.se  of  direct  and  Immediate  injuries  Is  not 
the  relationship  of  cause  and  effect,  but 
whether  the  risks  that  It  can  establish  are 
unreasonable — that  Is,  should  the  Commis- 
sion act  to  reduce  these  known  risks?  An- 
swering this  question  usually  Involves  com- 
plex judgments  of  policy. 

Where  Injuries  and  Illnesses  are  remote  In 
time  and  place  from  their  causes,  however, 
the  establishment  of  causation  becomes  a 
pi-inclpal  difficulty.  The  problem  that  haunts 
all  government  officials  charged  with  protect- 
ing the  public  health — and  It  Is  a  question 
that  faces  all  the  people  of  the  world — Is  how 
can  we  determine  whether  today's  activities 
will  cause  tomorrow's  Illnesses? 

In  resolving  the  question  of  causation  two 
basic  Issues  must  be  addressed.  The  first  la 
how  do  we  ensure  that  regulatory  decisions 
are  founded  on  the  most  complete  and  accu- 
rate scientific  information  possible?  The  sec- 
ond'">tDncern»  the  degree  of  scientific  cer- 
talnty^equlred  before  regulatory  action 
should  begin.  Separating  these  two  Issues  Is 
often  difficult  in  practical  applications  be- 
cause they  are  so  closely  related.  Nevertheless 
the  attempt  must  be  made  since  one  Is  larp;ely 
a  question  of  fact  and  scientific  method 
while  the  other  is  mainly  a  policy  Judgment. 

Some  scientific  agreement  that  a  problem 
exists  is  a  prerequisite  for  governmental  ac- 
tion. This  is  so  because  of  the  legal  need  to 
esi.abllsh  a  factual  predicate  for  regulation. 
Some  rational  basis  for  government  Inter- 
ference In  the  marketplace  must  be  shown 
before  that  Intervention  can  take  place.  More- 
over. If  government  regulation  Is  to  have  any 
credibility,  the  citizens  of  this  country  must 
be  able  to  understand  the  reasons  why  regu- 
lation Is  necessary.  This  Is  not  to  say  that 
regulation  must  await  the  resolution  of  all 
disagreement.  If  that  were  the  case,  public 
health  agencies  might  Just  as  well  close  down. 
Rather  I  mean  only  that  the  theoretical  un- 
derpinnings of  a  regulation  must  be  clear, 
convincing,  and  explicable. 

Various  means  are  currently  used  to  attain 
a  measure  of  scientific  certainty  as  to  the 
causes  of  problems  In  the  public  health  and 
environmental  areas.  Two  such  methods  have 
been  u.*ed  In  the  present  controversy.  One 
was  the  formation  of  an  intergovernmental 
task  force,  made  up  of  representatives  of  all 
agencies  with  expertise  in  the  area,  to  ex- 
amine the  available  data  and  make  recom- 
mendations for  further  government  action. 
The  second  was  the  referral  of  the  same  ma- 
terial, together  with  the  report  of  the  govern- 
ment task  force,  to  a  panel  of  the  National 
Academy  of  Sciences  (NAS)  to  review  the 
conclusions  in  light  of  some  new  studies  to 
be  performed. 

A  third  method  of  scientific  review  has  also 
been  suggested  by  some  as  appropriate  to  this 
problem.  That  Is  the  formation  of  a  scientific 
"court  of  inquiry"  to  "adjudicate"  opposing 
points  of  view  on  complex  questions:  e.g.. 
the  need  for  regulation  of  aerosol  propel- 
lants. In  a  moment  I  will  touch  briefly  on 
some  emerging  issues  concerning  that  court. 

It  is  extremely  important  to  point  out  th.-xt 
these  methods  of  review  of  the  scientific  evi- 
dence are  usually  made  use  of  during  the 
Initial  phases  of  an  agency's  Investigation  of 
a  problem.  I.e.,  while  the  regulatory  agency  Is 
still  attempting  to  determine  whether  action 


Is  necessary.  Once  an  agency  such  as  the 
Commission  decides  that  sufficient  evidence 
exists  to  form  the  basts  for  governmental 
regulation  then  certain  further  steps  are  leg- 
ally required.  The  agency  must,  at  a  mini- 
mum, publish  a  proposal  in  the  Federal  Reg- 
ister In  which  It  outlines  the  action  It  pro- 
poses taking  and  why  It  believes  such  ac- 
tion Is  necessary.  Including  a  summary  of  the 
scientific  evidence  upon  which  the  action  is 
based.  The  public,  including  the  Industry 
propo.sed  to  be  regulated.  Is  then  free  to  com- 
ment In  writing  on  any  part  of  the  proposal. 
An  oral  hearing  may  be  permitted  or,  In  some 
ca.ses,  required.  Before  making  the  regulation 
final,  the  agency  must  respond  publicly  to 
the  comments  It  receives.  Thus,  the  law  pro- 
vides a  further  opportunity  for  Independent 
scrutiny  of  the  agency's  scientific  case. 

If,  after  reviewing  the  comments  It  re- 
ceives, the  agency  decides  that  It  should 
take  the  course  of  action  it  proposed,  the 
process  Is  not  necessarily  complete.  Upon 
request  by  Interested  parties  the  courts  will 
scrutinize  the  action  to  determine  not  only 
that  It  is  within  the  agency's  legal  authority 
but  also  to  see  that  the  agency  has  adequately 
assessed  the  evidence  before  It  and  chosen 
a  reasonable  course  based  on  that  evidence. 

I  stress  these  legal  reqiilrements  for  notice 
and  comment  and  Judicial  review  for  two 
reasons.  First,  they  provide  an  explicit  op- 
portunity to  challenge  the  scientific  validity 
of  an  agency's  assumptions  and  to  obtain  an 
Impartial  review  of  the  agency's  conclusions. 
In  this  way  the  law  has  provided  a  brake  to 
help  guard  against  Impulsive  agency  action 
not  adequately  grounded  In  fact  or  law. 
.Second,  as  a  braking  process  these  steps  take 
considerable  time.  Two  or  three  years,  for  ex- 
ample, would  not  be  uncommon  In  a  matter 
as  legally  and  factually  complicated  as  the 
Issue  of  ozone  reduction. 

Consequently.  In  determining  the  certainty 
needed  to  propoee  regulatory  action,  sight 
must  not  be  lost  of  the  fact  that  a  proposal 
Is  only  the  first  of  three  steps.  If  near  una- 
nimity of  scientific  opinion  could  be 
achieved  during  the  investigatory  phase,  this 
consideration  would,  perhaps,  be  less  Im- 
portant. In  theory  at  least  the  scientific 
agreement  would  result  In  few  comments  on 
the  agency  proposal  and  less  Impetus  to  seek 
judicial  review.  In  practice,  however,  such 
unanimity  is  rare — particularly  when  the 
agency  action  will  have  an  adverse  effect  on 
powerfvil  economic  Interests. 

I  believe  that  agencies  should  generally  use 
less  formal  means  to  test  the  soundness  of 
Its  scientific  conclusions.  Open  meetings  with 
outside  experts,  or  Informal  hearings  at 
which  expert  scientists  are  Invited  to  testify, 
are  approaches  which  should  be  frequently 
used.  Papers  prepared  by  staff  experts  and 
circulated  for  peer  review  Is  another.  The 
procedures  permitting  comment  on  a  pro- 
posed regulation  Is  a  third.  By  keeping  the 
mechanisms  Informal  and  unstructured,  the 
agency  can  obtain  an  assessment  of  the  rela- 
tive strengths  and  weaknesses  of  its  case 
without  spending  time  unnecessarily  In  im- 
plementing formal,  procedurally  complex 
methods  of  obtaining  the  same  scientific 
Comment. 

However.  I  do  strongly  support  one  addi- 
tion to  the  set  of  informal  data  gathering 
and  weighing  techniques  that  are  used  by 
agencies  in  assessing  the  existence  and  scope 
of  a  problem.  I  believe  there  Is  a  need  to 
make  funds  available  to  the  public,  including 
Interested  scientists,  so  that  Independent 
technical  knowledge  Is  available  In  agency 
deliberations.  Congress  Is  considering  a  vari- 
ety of  legislation  in  this  area  such  as  the 
Agency  for  Consumer  Advocacy  and  Legisla- 
tion sponsored  by  Senator  Kennedy  to  com- 
pensate public  participants,  including  expert 
witnesses,  in  agency  proceedings.  I  have 
been  a  regulator  for  nearly  three  years  and 
each  passing  day  of  my  term  makes  me  real- 
ize more  strongly  the  need  for  adequately 
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funded  public  pa'tlcipatlon  In  agency  pro- 
ceedings. 

Where  an  agency  is  faced  with  a  high 
degree  of  scientific  uncertainty  there  may  be 
a  need  for  some  more  formal  method  of 
scientific  peer  review  in  order  to  assure  the 
correctness  of  agency  decisions.  However.  In 
this  connection  I  reemphasize  the  distinction 
that  I  drew  earlier  between  the  method  of 
assessing  the  degree  of  certainty  and  the 
separate  Judgment  that  sufficient  certainty 
Is  present  to  commence  regulation.  The  lat- 
ter question  involves  examination  of  the 
agency's  mandate  In  order  to  determine  the 
level  of  certainty  Intended  by  Congress.  The 
degree  of  certainty  required  prior  to  action 
may  vary  from  agency  to  agency  or  may  vary 
within  an  agency  depending  upon  the  par- 
ticular statute  under  which  regulation  Is  pro- 
posed. Moreover  the  decision  that  regulation 
Is  needed  in  the  face  of  some  uncertainty  Is 
not  a  scientific  judgment  but  a  social  one 
that  requires  regulators  to  weigh  the  degree 
of  potential  future  Illness  and  misery  against 
the  potential  harm  of  economic  dl'^ruptlon 
and  unemplojTnent  and  the  restrictions  on 
consumer  choice  that  ari.se  from  changing  or 
removing  products  from  the  market. 

Peer  review  mechanisms  should,  there- 
fore, be  limited  to  a.ssessment  of  the  available 
data  and  the  weight  It  should  be  given  hi 
view  of  fads  a.s  yet  unlcnown  and  theories  as 
yet  untested.  Ideally  it  would  also  Include 
a  full  description  of  how  to  reduce  uncer- 
tainty by  specific  amounts,  and  the  costs  in 
time  and  resources  for  that  reduction. 

The  National  Academy  of  Sciences  report 
on  the  fluorocarbon  controversy  is  an  ideal 
example  of  what  in  my  view  are  both  the 
good  and  bad  aspects  of  peer  review.  Thus,  on 
the  one  hand  the  report  does  provide  a  lucid 
a<^spssment  of  the  uncertainties  remaining 
with  regard  to  the  effect  of  the  release  of 
CFM<5  on  the  environment  and  on  man.  This 
asses-iment  will  be  extremely  helpful  to  agen- 
cle.'i  charged  with  protecting  consumers  from 
the  environmental  and  health  rLiks  of  CFM 
release. 

But  the  report  goes  further  and  enters  into 
the  domain  I  believe  belongs  more  properly 
to  the  regulatory  agencies.  The  NAS  panel 
calculated  the  expected  Increment  of  ozone 
reduction  that  would  result  from  a  two-year 
delay  and  found  that  increment  to  be  small 
It  therefore  recommended  a  two-year  delay 
In  the  commencement  of  regulatory  proceed- 
ings In  order  to  obtain  results  from  addi- 
tional studies.  NAS  believes  these  studies 
would  further  reduce  uncertainties  regarding 
both  ozone  reduction  and  climatic  changes 
According  to  NAS.  reduction  of  uncertainty 
would  enable  the  regulatory  agencies  to  bet- 
ter determine  the  extent  to  which  fluorocar- 
bon usage  should  be  curtailed.  For  example 
agencies  will  be  in  a  better  position  to  ad- 
dress the  need  to  restrict  the  use  of  fluoro- 
carbons  in  automobile  and  building  air  con- 
dltloamg  systems  as  well  as  in  aerosol 
containers. 

While  recognizing  the  ge'ieral  mandate  of 
t.ie  National  Academy  of  Sciences.  I  find  It 
difiicult  to  accept  the  issuance  of  a  policy 
judfment.  that  we  can  afford  to  delwy  the 
commencement  of  regiUatorv  action  for  two 
years.  Moroo"<>r  thl<i  i-d^ment  carri«  with  it 
added  credibility  simply  because  NAS  made 
It  and,  consequently,  it  sets  a  strong  public 
mood. 

Not  only  is  this  public  pronouncement 
confining  to  me  as  a  regulator,  but  I  also 
believe  NAS  has  ignored  two  critical  con- 
siderations In  arriving  at  this  conclusion, 
rhe  first  of  these  is  the  extent  to  which  the 
law  permits,  and  Congress  intended  regula- 
tory action  that  is  precautionary  In  nature 
This  is  action  taken,  not  on  the  basis  that 
intunes  and  illnesses  will  occur  with  cer- 
tainty but  rather  on  the  basis  that  there  is  a 
risk  that  illness  or  injury  may  occur.  In  the 
case  of  the  Consumer  Product  Safety  Com- 


mission, the  trigger  for  regulatory  action  is  a 
finding  by  the  Commission  that  a  risk  exists 
and  that  the  ri.sk  Is  unreasonable  in  nature. 
In  the  House  Report  accompanying  the  Con- 
sumer Product  Safety  Act.  Congress  directed 
the  Commission  to  determine  wliether  a  risk 
associated  wltli  a  product  is  unreasonable  by 
balancing  "the  probability  that  risk  will  re- 
sult In  harm  and  the  gravity  of  such  harm 
against  the  effect  on  the  prcduct's  utility, 
cost  and  availability  to  the  consumer." 

This  bslanclng  test  can  be  translated  to  the 
hazards  of  ozone  reduction  by  stating  that 
the  Act  requires  the  Commission  to  assess 
the  probability  that  the  ozone  reduction 
theory  Is  accurate  and  that  continued  release 
of  CPMs  Inta  the  atmosphere  will  eventually 
result  In  an  tncrea.sed  Incidence  of  skin  can- 
cer. Tills  Is  balanced  against  the  utility  of 
and  the  necessity  for  the  aerosol  container 
that  makes  use  of  fluorocarbon  propellants. 
I  balanced  these  considerations  in  July 
1975  and  again  In  February,  1976  when  the 
Commission  denied  petitions  requesting  it  to 
commence  proceedings  to  ban  use  of  fluoro- 
carbon propellants  In  consumer  products.  I 
disagreed  with  tho.se  Commission  decisions 
not  to  take  action  and  voiced  my  dls-ent  In 
opinions  in  which  I  stated  my  belief  that  the 
ozone  layer  was  being  adversely  affected  by 
the  release  of  CFMs.  I  stated  then  that  I  did 
not  believe  the  commencement  cf  regula- 
tory action  should  be  delayed  merely  to  re- 
fine the  precision  of  our  assessment  of  the 
problem. 

It  seemed  to  me  then  that  the  proposed 
NAS  study  was  likely  to  produce  only  evi- 
dence that  would  further  substantiate  the 
conclusions  of  the  IMOS  task  force.  And.  In- 
doed,  in  my  judgment  this  has  been  the  case. 
Based  on  additional  evidence  NAS  substan- 
tially corroborates  the  I.MOS  figures  for  pre- 
dicted ozone  reduction.  Beyond  this  it  finds 
greater   substantiation   for   the   relationship 
between    malignant    meianoma    and    ultra- 
violet exposure,  a  finding  that  substantially 
increases  the  severity  of  the  risk  cf  cancer. 
Moreover,   the  NAS  also  concluded   that  re- 
lease of  CFMs  creates  a  serious  risk  of  climatic 
changes.  The  presence  of  additional  support- 
ing evidence,  and  finclin;^:s  that  indicate  an 
increased  magnitude  of  risk,  leads  me  to  seri- 
ously question  a  recommendation  for  an  ad- 
ditional  two  years'  research  as  a  condition 
precedent  to  the  commencement  of  regula- 
tory action.  I  particularly  question  this  de- 
lay as  It  Eeems  highly  unlilieiy  that  the  addi- 
tional studies  will  result  in  a  recommenda- 
tion that  the  use  of  CFMs  as  aerosol  propel- 
lants not  be  banned. 

Earlier  I  discussed  the  time  needed  to  com- 
plete regulatory  action  from  the  date  of  Its 
commencement,  and  suggested  two  to  three 
years  as  a  likely  time  frame  in  a  complicated 
question  such  as  this.  Apparently  this  in- 
herent time  lag  between  proposal  of  a  reg- 
ulation and  final  disposition  of  court  chal- 
lenges w?s  not  considered  in  the  report.  The 
incremental  certainty  that  might  be  gained 
from  additional  research  will  be  useful,  but 
in  view  of  the  apparent  necessity  for  a  ban 
of  at  least  those  CFMs  used  as  aerosol  propel- 
lants, and  in  view  of  the  two  to  three  years 
that  administrative  and  leual  proceedings 
are  likely  to  consume.  I  believe  regulatory 
proceedings  should  beein  now. 

As  I  mentioned  earlier,  beyond  the  con- 
slderatinn  accorded  the  ozone  reduction  prob- 
lem of  IMOS  and  the  NAS,  some  people  have 
suggested  that  this  Issue  might  be  appropri- 
ate for  the  convening  of  a  "science  court." 
As  I  understand  the  general  concept.  It  calls 
for  a  panel  of  scientific  experts  who  would 
hear  and  judge  c-ses  nresented  by  opposing 
scientific  advocates.  The  ca=es  would  con- 
cern current  problems  facing  regulatory 
atrencies  and  other  governmental  bodies 
where  there  was  substantial  disagreement  on 
questions  of  science  and  technology.  Ideally 
the  court,  which  would  use  an  adversary  sys- 
tem, would  concern  Itself  only  with  technical 


matters  and  not  at  all  with  social  or  policy 

Judgm^ts. 

This  concept  appears  to  answer  one  of  the 
major  concerns  that  I  just  expressed  con- 
cerning the  tendency  of  existing  groups  such 
as  the  NAS  to  commingle  policy  decisions 
with  Judgments  as  to  the  state  of  the  scien- 
tific record.  However,  the  creation  of  an  en- 
tire court  structvire  simply  to  attempt  to  re- 
move value  judgments  from  scientific  con- 
clusiciis  strikes  me  as  being  somewhat  akin 
to  the  left-handed  u.se  of  a  sledgehammer 
to  drive  a  carpet  tack:  It  seem.s  that  the  tool 
Is  much  more  potent  than  Is  needed  and 
frankly  it  could  accidentally  do  harm. 

While  I  am  in  complete  agreement  with 
the  desired  goals,  I  have  a  major  reservation 
about  the  need  for.  and  the  utility  of,  a 
science  court  as  a  technique  to  aid  in  gov- 
ernment decisionmaking.  The  conclusions 
reached  would  have  a  very  strong  binding  ef- 
fect on  the  agencies  involved  simply  because 
of  the  public  aura  that  would  be  associated 
with  Us  impressive  character.  More  Im- 
portantly, the  length  of  time  needed  for  this 
body  to  deliberate  will  hamper  responsive 
government  regulation  of  the  public  healtli 
and  .safety. 

My  reservations  concerning  delay  intro- 
duced by  the  science  court  stem  from  the 
experiences  of  the  Food  and  Drug  Adminis- 
tration and  the  CPSC  with  the  u.se  of  adjudi- 
catory procedures  to  reach  decisions  in  tech- 
nical matters.  These  procedures  are  required 
by  law  In  certain  instances  and  their  use  has 
resulted  hi  ten  and  twelve-year  delays  in  the 
implementation  of  regulation  while  hearings 
are  conducted.  Obviously  such  long  delays 
are  unnecessary  but  it  is  foolish  to  Ignore 
the  fact  that  delay  Is  Inherent  in  most  ad- 
judicatory procedures. 

Moreover  highly  complex  scientific  mat- 
ters about  which  there  Is  disagreement  ap- 
pear to  me  likely  to  have  two  natural  char- 
acteristics. The  first  Is  that  disagreement 
exists  precisely  because  the  answers  are  un- 
certain. In  resolving  the  uncertainty,  ques- 
tions of  policy  are  difficult  to  avoid.  The 
second  Is  that  there  will  be  more  than  two 
"sides"  to  the  disagreement,  thus  requiring 
an  adversary  process  of  exponentially  In- 
creasing complexity  If  for  no  other  reason 
than  to  provide  due  process  to  all  parties 
concerned. 

As  I  stated  earlier  I  believe  there  must  be 
experimentation  with  Improving  the  process 
of  arriving  at  decisions  In  complex  and 
uncertain  matters. 

I  believe  that  we  should  try  the  Idea  *of 
adequately  funding  public  participants  in 
various  Informal  agency  processes  before 
considering  the  notion  of  a  formalized  pro- 
cedure such  as  the  Science  Court. 

In  leaving  this  subject.  I  believe  It  Impor- 
tant to  note  that  statements  In  the  press 
that  the  Consumer  Product  Safety  Commis- 
sion has  agreed  to  be  a  guinea  pig  for  the 
science  court  experiment  are  not  accurate. 
The  matter  of  the  science  court  has  never 
been  discussed  or  voted  on  by  the  Commis- 
sion. I  do  not  know  what  the  Commission's 
decision  would  be  if  and  when  the  matter 
arises. 

Those  of  you  who  are  still  awake  may  be 
wondering  at  this  point  what  magic  I  possess 
to  make  the  best  public  decisions.  In  partial 
response  I  would  like  to  stress  that  I  am 
only  one  of  five  commissioners  charged  with 
Jointly  considering  and  arriving  at  decisions 
that  we  hope  are  In  the  best  Interest  of  the 
public.  The  Commissioners  are  persons  of 
diverse  backgrounds  and  include  at  the  mo- 
ment a  chemist,  a  lawyer,  an  MBA.  and  my- 
self, an  engineer.  fThere  is  one  vacant  seat.) 
The  decisions  that  we  make  are  constrained 
by  the  standards  set  forth  In  the  laws  we 
administer  and  the  evidence  in  the  record 
before  us.  We  are  accountable  to  the  courts 
and  to  Congress  for  our  exercise  of  Judgment. 
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We  can  be  reversed  by  the  Courts  if  we  act 
arbitrarily  and  Congress  can  cut  off  our 
funding  or  amend  our  laws  If  we  fall  to  carry 
out  Congressional  Intent.  Panels  of  scientists, 
on  the  other  hand,  whether  convened  by  the 
NAS  or  by  a  court  of  inquiry,  are  account- 
able only  to  their  peers.  In  my  opinion,  this 
is  an  extremely  important  reason  why  such 
panels  should  not  make  decisions  that  go 
beyond  the  bounds  of  their  scientific 
expertise. 

However,  this  does  not  mean  that  I  think 
scientists  should  not  be  permitted  to  ex- 
pres-s  views  on  policy.  On  the  contrary,  I 
urge  you  all  to  make  recommendations  to 
the  Commission  and  other  government  agen- 
cies. Your  technical  recommendations  are 
entitled  to  great  weight.  But  your  recom- 
mendations as  to  policy  should  not  carry 
more  weight  than  those  of  any  other  in- 
formed and  responsible  citizen. 

Weighing  risk  and  reaching  a  decision  on 
whether  that  risk  is  acceptable  to  society 
is  not  easy  when  the  information  on  which 
decisions  must  be  made  is  incomplete.  Judge 
J.  Skelly  Wright  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  in  a 
decision  involving  the  Environmental  Pro- 
tection Agency  described  the  dilemma  in  this 
way. 

"Man's  ability  to  alter  his  environment  has 
developed  far  more  rapidly  than  his  ability 
to  foresee  with  certainty  the  effects  of  his 
alterations.  It  is  only  recently  that  we  have 
begun  to  appreciate  the  danger  posed  by 
unregulated  modification  of  the  world 
around  us,  and  have  created  watchdog  agen- 
cies whose  task  it  is  to  warn  us.  and  protect 
us.  when  technological  "advances"  present 
dangers  unappreciated — or  unrevealed — by 
their  supporters.  Such  agencies,  unequipped 
with  crystal  balls  and  unable  to  read  the 
future,  are  nonetheless  charged  with  evaluat- 
ing the  effects  of  unprecedented  environmen- 
tal modifications,  often  made  on  a  massive 
scale.  Necessarily,  they  must  deal  with  pre- 
dictions and  uncertainty,  with  developing 
evidence,  with  conflicting  evidence,  and, 
sometimes,  with  little  or  no  evidence  at  all." 

Vinyl  chloride,  abestos.  PCBs,  CPMs.  the 
litany  of  dangerous  substances  grows  dally. 
Agencies  must  act  on  the  basU  of  as  much 
certainty  as  possible.  But  we  cannot  delay 
forever  if  we  are  to  adequately  protect  the 
public"s  health. 


SPEECH  BY  JOHN  E.  ROBSON 
CHAIRMAN  OF  THE  CIVIL  AERO- 
NAUTICS BOARD 

Mr.  KEfrNEDY.  Mr.  President.  John 
Robson  assumed  the  chairmanship  of 
the  Civil  Aeronautics  Board  at  a  time 
when  the  airline  industry  was  in  finan- 
cial diiricuUy  and  during  a  period  when 
the  long-held  assumptions  about  Fed- 
eral regulations  were  being  challenged 
and  in  many  cases  debunked.  Chairman 
Robson  has  been  there  for  about  a  year 
and  a  half  and  in  that  short  time  the 
CAB  has  become  a  fundamentally  dif- 
ferent agency  thj>n  the  one  I  studied  and 
criticized  during  the  many  weeks  of  hear- 
ings in  1974  and  1975  which  I  chaired 
before  tlie  Subcommittee  on  Administra- 
tive Practice  and  Procedure.  Todav, 
morale  is  high  at  the  Board.  The  mem- 
bers and  the  staff  are  striking  out  in  new 
directions.  The  old  shibboleths  about 
price  and  entry  regulation  are  not  the 
governing  concepts  anymore.  Since  John 
Robson  has  headed  the  CAB.  a  unani- 
mous Board  has  recommended  that  the 
Congress  pass  legislation  that  could 
eventually  result  in  the  Boards  ultimate 
extinction. 


Many  of  the  new  and  creative  ideas 
regarding  economic  regulation  are  re- 
flected in  a  recent  address  Chairman 
Robson  prepared  for  delivery  to  the  New 
York  Society  of  Security  Analysts.  John 
Robson's  speech  recoimts  some  of  the 
changes  we  have  seen  at  the  Board  in 
the  last  year  or  so — changes  that  deserve 
our  support.  But,  rather  than  simply  list 
his  achievements.  Chairman  Robson 
took  the  opportunity  in  that  speech  to 
outline  in  clear  and  convincing  terms 
why  fundamental  reform  can  only  be 
accomplished  by  moving  from  rigid  eco- 
nomic control  to  a  fundameiitally  com- 
petitive system  in  the  airline  industry. 
I  have  often  expressed  the  viev/  that 
streamlined  procedures  and  better  ap- 
pointments— as  important  as  they  may 
be — do  not  close  the  book  on  regulatory 
reform.  The  underlying  mandates  of  the 
agencies  are  as  often  as  not  the  real 
problem  and  the  CAB  is  a  perfect  ex- 
ample of  that.  It  must  guarantee  market 
stability  and  the  financial  health  of  each 
regulated  firm.  At  the  .same  time  it  must 
keep  air  fares  low  for  consumers.  And 
it  must  perform  these  contradictory 
functions  in  an  ever-changing  economy 
and  a  pluralistic  environment. 

The  Chaii-man  of  the  CAB  clearly  per- 
ceives the  ultimate  futility  in  store  for 
even  the  most  conscientious  of  regula- 
tors when  the  law  we  in  the  Congress 
give  them  to  faithfully  follow  leads  an 
important  industry  and  the  Nation's 
travelers  down  a  regulatory  rabbit  hole 
to  an  economic  never-never  land.  John 
Robson's  speech  suggests  some  paths  we 
might  take.  I  submit  his  speech  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  John  E.  Robson,  Chairman  of 
The  Civil  Aeronautics  Board 

Ju.<!t  a  year  ago  this  month  I  spoke  before 
you  and  we  fared  many  of  the  same  dl.Ticalt 
questions  we  face  today.  Who  will  win  tlie 
World  Series?  Where  will  the  Dow  Jones  be 
at  year-end?  And  wliafs  the  Civil  Aero- 
nai'tics  Board  going  to  do  next? 

We  foimd  ourselves  then  In  the  last  quar- 
ter of  one  of  the  bleakest  financial  yoars  in 
airline  industry  annals— with  deep  concern 
about  both  the  immediate  problems  and  the 
long-term  future  of  the  industry.  As  a  newly 
arrived  C.\n  Chairman.  I  felt  keenly  then,  as 
I  do  now.  the  burdens  of  attempting  to  grap- 
ple responsibly  with  the  present  and  simul- 
taneoiu-.ly  plan  for  the  future. 

We  stand  this  October  day  near  the  end  of 
what,  from  all  appearances,  will  be  a  rea- 
sonably good  year  for  the  airline  industry.  I 
suppose  one  might  complain  that  the  sluirp 
criticisms  leveled  at  the  Board  for  the  in- 
dustry's bad  showing  in  1975  were  not  suc- 
ceeded by  plaudits  for  a  superb  regulatory 
pcjformance  in  1976.  But  I  don't.  For  we 
cannot  claim  credit  for  the  resurgence  of  the 
General  economy,  the  decline  of  inflation,  the 
solid  gain  in  air  traffic  or  for  voriou.-  cost 
economies  affected  by  individual  carrier  man- 
agements. 

Moreover,  1  hope  that  the  serse  of  relief  oc- 
casioned by  having  passed  through  the  Im- 
mediate past  difficulties  does  not  euphorlcally 
dl.stract  us  from  addressing  the  fundamental 
Issues  of  the  future  which  remain. 

Some  brief  accounting  of  the  regulatory 
and  legislative  events  of  the  past  twelve 
months  is  perhaps  appropriate.  For  it  has 
been  an  eventful  period. 


A  year  ago  I  said  to  this  group  that  I  ex- 
pected the  Board  to  act  favorably  on  requests 
for  fare  Increases  that  met  the  tests  of  our 
then  established  and  currently  effective  rate- 
setting  formula:  that  I  expected  the  Board 
to  pursue  a  relatively  active  route  hearing 
program;  and  that  I  hoped  the  Board  woald 
be  able  to  deal  in  a  progressive  manner  with 
the  removal  of  unnecessary  certificate  oper- 
ating restrictions.  I  believe  it  Is  fair  to  say  we 
have  done  so. 

I  also  expressed  the  hope  for  progress  in 
hastening  regulatory  decision-making 
through  Improved  procedures  and  tighter 
Internal  mechanisms.  Laboring  under  the 
heaviest  workload  in  the  Boards  history — an 
ever  growing  one  I  might  add — and  the  lim- 
itations imposed  by  our  statutory  procedural 
requirements,  we  attained  a  comparatively 
good  productivity.  But  we  have  not — to  my 
personal  disappointment  I  confess — achieved 
the  degree  of  progress  I  hoped  for.  There  have 
been  some  procedural  changes — chiefly  the 
imposition  for  the  first  time  of  a  time  limit 
for  action  on  one  category  of  the  Board's 
work  (rulemaking  petitions)  and  the  devel- 
opment of  an  Internal  work  item  tracking 
system  that  will  give  us  the  capability  to  as- 
sign and  monitor  time  ladders  for  all  signifi- 
cant pending  work  items.  We  will  be  able  to 
track  each  item  as  it  climbs  from  the  begin- 
ning rung  to  final  decision  to  see  that  it  stays 
on  the  assigned  schedule.  But  the  task  of  ex- 
pediting the  decision-making  process  under 
existing  laws  remains  one  at  which  we  shall 
have  to  keep  plugging  away. 

I  indicated  to  you  last  year  my  strong  hope 
for  an  energy  bill  that  would  provide  for 
gradual  decontrol  of  aviation  fuel  prices. 
Along  with  others,  the  Board  urged  such  a 
program  and  Congress  adopted  one.  While  the 
recent  decontrol  of  middle  distillate  prod- 
ucts may  accelerate  the  pace  of  Jet  fuel  price 
increases  faster  than  contemplated  when  the 
energy  bill  was  passed.  Jet  fuel  prices  have 
been  relatively  stable  this  year. 

Last  year  we  discussed  proposed  changes 
in  the  investment  tax  credit  which  would 
a.'>5ist  carriers  in  realizing  originally  contem- 
plated tax  Incentives  for  investment  in 
equipment  and  plant,  as  well  as  proposals  to 
reduce  the  present  8'r  ticket  tax.  The  re- 
cently enacted  tax  bill  gives  some  investment 
tax  credit  assistance.  The  matter  of  ticket 
tax  reduction  seems  to  have  become  en- 
twined with  various  plans  for  aircraft  noise 
retrofit  and  replacement  which  are  in  a 
somewhat  confused  and  uncertain  status. 

While  I  offered  the  view  here  last  autumn 
that,  during  1976,  Congress  would  not  enact 
sweeping  changes  in  the  law  governing  the 
regulation  of  civil  air  transportation,  I  noted 
that  we  had  been  presented  with  a  unique 
opportunity  for  the  constructive  con.=;idera- 
tion  of  aviation  regulatory  policy.  The  exten- 
sive Congressional  hearings  on  this  subject 
and  the  development  of  a  number  of  pend- 
ing legislative  proposals  for  air  transport 
regulatory  reform  allow  us  to  conclude,  I 
think,  that  the  opportunity  was  used. 

In  other  areas,  too.  this  has  been  an  active 
time  at  the  Board.  Actions  have  been  taken 
or  work  is  well  under  way  on  new  charter 
forms,  subsidy  matters,  consumer  protection 
and  information  programs,  efforts  to  reduce 
the  burdens  on  firms  which  report  and  file 
forms  with  the  Board,  enforcement  activity, 
and  some  critical  international  aviation 
issues. 

So  much  for  the  immediate  past. 

For  the  year  approaching  I  am  reasonably 
optimistic.  Tramc  should  continue  tv^  grow, 
althouj^h  probably  more  moderately  than  in 
1976.  Assuming  a  prudent  employment  of 
capacity,  demand  and  capacity  can  continue 
to  draw  closer  together.  I  foresee  continua- 
tion of  the  Board's  present  fare  policies. 
Yields,  of  course,  will  be  Influenced  in  part 
by  carrier  management  decisions  on  dis- 
count fares.  Costs  will  assuredly  rise  some- 
what, although  most  economic  forecasters  do 
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not  expect  a  resumption  of  anything  like  the 
1975  Inflation  rate.  But  we  could  be  unpleas- 
antly surprised  by  the  level  of  increases  in 
fuel  or  labor  costs.  Opportunities  for  signifi- 
cant productivity  gains  through  technology 
or  reductions  in  force  appear  limited.  I  sus- 
pect that  this  picture  for  next  year  may  be 
pretty  much  In  line  with  assessments  that 
many  of  you  have  made. 

What  about  the  long  term?  And  here  I  in- 
tend to  reach  beyond  the  next  two  or  three 
years  as  to  which,  barring  unexpected  events 
I  am  cautiously  optimistic  for  the  Industry! 
It  may  .seem  somewhat  presumptuous  that 
I  am  talking  of  the  long  term  Issues  of  air 
transportation  less  than  a  month  away  from 
what  the  pollsters  say  will  be  a  very  close 
Presidential  election.  But  whatever  happens 
on  November  2.  the  problems  of  the  future 
of  civil  aviation  that  have  occupied  a  great 
deal  of  my  thought  since  I  came  to  the 
Board  will  persist.  They  will  have  to  be  ad- 
dressed and  dealt  with  imaginatively  and 
successfully — or  not  so  imaginatively  and 
successfully— by  the  Congress,  the  regulators, 
the  Industry,  the  lawmakers  and  by  you  in 
the  financial  community. 

These  Issues  will  exist  regardless  of  which 
President  or  party  occupies  the  White  House 
or  controls  Congress,  or  who  sits  in  the  seat 
of  the  CAB  Chairman.  For  they  represent 
some  of  the  fundamental  problems  of  eco- 
nomic regulation. 

Most  of  you  earn  your  living  by  guiding 
investment  dollars  into  one  security  or 
another.  You  try  to  advise  your  clients  and 
ciLstomers  to  put  funds  into  investments 
which  you  believe  are  sound  and  will  make 
thera  a  profit.  As  expert  and  objective  coun- 
.sellors,  how  many  of  you  would  select  one 
of  the  Government  regulated  industries  as 
the  best  long-term  choice  against  opportuni- 
ties in  other  non-regulated  industries? 

My  personal  impression  is  that  investors 
have  become  somewhat  wary  about  the  long- 
term  aspects  of  regulated  Industries.  And 
perhaps  there  are  reasons  foi  that  caution. 
I  realize  the  difficulty  in  generalizing  with 
respect  to  an  entire  economic  sector  and  that 
there  are  always  individual  exceptions  to  any 
broad  observations  which  one  may  draw. 
Nonetheless,  It  may  be  Instructive  to  examine 
the  industries  subject  to  economic  regula- 
tion— meaning  industries  where  prices  and 
entry  are  controUed  by  public  bodies.  Gen- 
erally, the  report  card  appears  to  me  to  be 
pretty  unsatisfactory.  While  each  has  Its 
peculiar  characteristics,  they  seem  to  show 
certain  common  attributes — capital  malnu- 
trition and  high  capital  costs,  dlfflcxilty  in 
maintaining  a  balance  between  capacity  and 
demand  (that  Is  under  or  over-capaflty) ,  and 
sluggish  productivity  gains,  particularly  when 
compared  to  their  historical  productivity  per- 
formance, and  less  apparent  prospect  for  ma- 
jor productivity  gains  through  technological 
breakthroughs. 

I  should  like  to  offer  some  observations  why 
these  conditions  may  exist. 

First,  the  process  of  governmental  econom- 
ic regulation  Is  one  which  employs  historical 
cost  data  to  establish  prices  and  allowable 
rate  of  return  levels.  This  system  can  work 
reasonably  well  In  an  economic  environment 
which  has  stable  operating  and  capital  costs. 
Consider,  for  example,  the  experience  of  the 
airlines  during  the  60's  when,  in  addition  to 
phenomenal  sustained  traffic  growth,  operat- 
ing costs  fell  and  productivity  shot  \ip  pri- 
marily due  to  the  advent  of  highly  efficient 
Jet  equipment.  But  the  economic  regulatory 
system  has  more  difficulty  In  responding  and 
functioning  effectively  In  an  economic  en- 
vironment characterized  by  rapid  shifts,  ris- 
ing operating  and  caoltal  costs,  and  relatively 
stagnant  productivity.  It  is  precisely  such  an 
economic  environment  through  which  we 
have  come  in  the  past  few  years  and  which 
many  respected  observers  believe  will  pre- 
dominate into  the  foreseeable  future. 


High  velocity  changes  in  economic  condi- 
tions accentuate  this  lag  problem.  A  few 
attempts  have  been  made  to  deal  with  the 
problem — most  notably,  perhaps,  fuel 
clauses  under  certain  electric  utility  regula- 
tion. But,  because  of  broader  public  and 
political  considerations,  it  may  not  be  re- 
alistic to  expect  that  the  present  historical 
perspective  of  economic  regulation  will  be 
replaced  by  a  basic  reliance  by  Government 
regulators  on  speculatioir  as  to  specific  fu- 
ture costs,  including  costs  of  capital,  or 
prospective  levels  of  inflation. 

Second,  the  well  imbedded  due  process  pro- 
cedural requirements  associated  with  Gov- 
ernment economic  regulation,  coupled  with 
the  quantum  of  inherent  delay  in  multi- 
member regulatory  bodies,  impose  a  certain 
rigid  quality. 

Notwithstanding  substantial  good  faith 
efforts  by  the  Board  and  others  to  ameliorate 
this  problem.,  I  am,  frankly,  pessimistic  that 
the  present  system  will  produce  a  pace  of 
regulatory  response  fully  adequate  to  the 
challenge  of  rapidly  changing  economic  con- 
ditions. 

Just  as  Importantly,  these  same  elements 
of  delay  and  rigidity  frustrate  corporate- 
management's  ability  to  plan  and  implement 
actions  it  concludes  are  essential  for  market- 
place or  financial  reasons. 

Third,  the  Government  regulator  has  mul- 
tiple obligations  to  separate  constituencies 
with  competing  demands  and  goals  which 
must  be  balanced  in  discharging  our  regu- 
latory responsibilities.  The  Interests  of  these 
constituencies  are  frequently  in  conflict  And 
a  proper  balancing  of  them  by  a  public  regu- 
latory body  means  that  trade-offs  are  made 
and  that  concerns  prevail  in  the  regulators' 
decisions  that  may  be  contrary  to  perfectly 
.sound  and  responsible  judgments  of  the  reg- 
ulated industry.  Assuredly  this  can  create 
disruptions  and  distortions  for  the  regulated 
industry.  But,  in  a  free  .society  such  as  ours 
the  responsibilities  of  a  Government  regu- 
lator will  always  be  subject  to  those  tugs 
and  pulls.  It  is  the  Inexorable  politics  of  a 
democracy  where  the  diverse  elements  of  our 
society  are  entitled  to  press  their  respective 
points  of  view  and  interests  upon  the  public 
decision -makers.  And  it  can  become  a  force 
which.  In  the  regulators'  attempt  to  .satisfy 
competing  goals,  can  draw  Government  into 
an  increasing  degree  of  Involvement  In  pri- 
vate economic  decisions. 

Moreover,  in  a  regulatory  system  which  re- 
lies heavily  on  human  judgment  to  weigh 
the  competing  Interests,  reasonable  men  can 
and  do  differ  on  where  the  emphasis  should 
,''if,T'-  "^'-^  ^'^^^  *  Significant  element  of 
volatility  to  the  economic  life  of  a  regulated 
industry  and  an  uncertain  factor  to  be 
weighed  by  Investors  and  lenders  in  addition 
to  their  evaluation  of  the  basic  business  and 
quality  of  management. 

Fourth,  I  perceive  the  economic  regulatory 
system  may  confront  great  difficulty  In  main- 
taining policies  which,  when  set  down  were 
intended  to  prevail  over  the  long  term".  This 
additional  factor  of  volatility  is,  I  think  a 
product  of  both  the  obligations  of  public  reg- 
ulators to  multiple  constituencies  with  often 
conflicting  goals,  and  of  our  national  eco- 
nomic traditions  which  have  encouraged 
commercial  freedom  for  the  person  who  shows 
up  with  what  appears  to  be  a  better  (or 
cheapen  mou-=etrap.  The  recent  struggles 
over  new  entrants  into  certain  functions  of 
the  telephone  system  manifest  that  diffi- 
culty. 

Take  also  the  case  of  air  transport  rate 
regulation.  In  recognition  of  the  cyclical  na- 
ture of  the  industry,  the  DPFT  policies  con- 
template that  the  earnings  valleys  of  cyclical 
downturns  would  be  compensated  by  earn- 
ings peaks  In  economic  upswings— so  that 
adequate  average  earnings  over  the  long  term 
could  be  achieved.  But  1  cannot  speculate  as 
to  the  impact  of  the  external  factors  I  have 


Just  mentioned  on  this  DPFI  policy  if,  at 
some  future  time,  the  industry  strings  to- 
gether a  few  successive  yeais  of  compara- 
tively high  earnings  which  may  then  be  char- 
acterized as  excessive. 

As  you  are  all  aware,  the  Board  proposed 
earlier  this  year  a  broad  legislative  program 
for  regulatory  reform — one  which  would 
shift  the  economic  regulation  of  air  trans- 
port toward  reliance  on  competitive  market 
forces  and  reduce  the  degree  of  regulation. 
While  I  will  not  review  that  program  here, 
I  believe  that  the  Board's  testimony  before 
Congress  and  proposed  legislative  program 
were  honest  and  thoughtful  statements  and 
offered  a  sound  solution  for  Congress  to  con- 
sider. We  did  not  over-promise  and  we  were 
forthright  about  the  risks  and  uncertainties 
which  the  difficult  transition  to  a  different 
regulatory  regime  would  present. 

Apart  from  the  more  ftmdamental  long- 
term  structural  aspects  of  economic  regula- 
tion I  have  dlsciissed.  neither  the  condition 
of  regulated  Industries  In  general  nor  the  fi- 
nancial history  of  the  airline  Industry  In  par- 
ticular offers  a  compelling  financial  ease  for 
clinging  to  the  present  system  of  regulation 
for  the  long-term. 

Over  the  past  quarter  century,  the  cor- 
porate rate  of  return  for  domestic  trunk  air- 
lines has  reached  or  exceeded  10";"^  eight 
times — five  of  those  eight  years  being  1951 
through  1955 — and  the  most  recent  year 
being  1966.  In  the  past  decade  corporate 
rate  of  return  hj(t  10^;  only  once  and  in 
seven  of  those  ten  years  It  has  not  climbed 
over  6  ""r . 

True,  the  Industry  has.  until  recently,  been 
able  to  expand  and  attract  capital.  But  cer- 
tainly there  prevailed  during  most  of  these 
years  an  optimum  economic  environment 
and  perhaps  aviation  has  enjoyed  a  pecu- 
liar glamour  and  excitement  which  w^s  a 
factor  In  endearing  It  both  to  the  public 
and  financial  decision-makers. 

As  analysts  you  know  that  this  is  not  too 
Impressive  a  story,  particularly  In  an  In- 
dustry where  demand  has  generally  risen 
much  faster  than  the  rate  of  growth  of 
the  GNP.  I  do  not  see  Government  economic 
regulation  being  formally  converted  Into  a 
system  more  restrictive  on  entry  and  com- 
petitive policies  or  which  more  directly 
favors  the  Interests  of  the  regulated  Indus- 
try— for  example,  great  freedom  In  maxi- 
mum pricing  while  at  the  same  time  main- 
taining tight  Government  protection  on  en- 
try. I  personally  find  it  difficult  to  perceive 
future  economic  or  other  factors  under  the 
current  system  of  regulation  which  persuade 
me  to  the  view  that,  over  the  long  term  fu- 
ture, things  win  surely  take  a  turn  for  the 
better. 

As  I  believe  you  are,  I  am  also  concerned 
that  the  role  of  Government  regulation  in 
air  transport  may  Increase  the  reliance  on 
Government  for  maintenance  of  individual 
carriers — a  reliance  which  can  turn  into  a 
requirement  for  significant  support  with 
public  funds  in  times  of  Industry  distress, 
or  ultimately  lead  even  to  nationalization. 
I  do  not  presume  to  speculate  or  assert  that 
such  Is  Inevitable.  But  the  experience  of  the 
railroads  cannot  be  Ignored.  However,  such 
a  denouement  for  the  airlines  .seems  to  me 
both  unfortunate  and  unnecessary. 

If  the  long-term  assumptions  I  have  out- 
lined are  reasonably  accurate — that  Is: 

An  economic  environment  of  rising  costs, 
moderate  traffic  growth  by  historical  stand- 
ards, and  increasing  difficulty  in  achieving 
meaningful  productivity  gains:  and 

A  persistence  of  inherent  problems  in  reg- 
ulation which  is  likely  to  confine  regulated 
Industries  to  a  condition  of  financial  medi- 
ocrity and  also  presents  the  prospect  of 
growing  Federal  Involvement, 
is  this  not  an  argument  for  changing  the 
regulatory  system — particularly  where  such 
a  change  appears  to  offer  the  prospect  for 
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long-term  benefits  to  txsth  the  public  and  to 
private  Interests? 

I  emphasize  the  positive  long-term  aspects 
of  regulatory  change  and  my  belief  that  a 
more  competitive,  less  regulated  air  transport 
system  offers  substantial  potential  benefits  to 
the  public  and  to  the  private  sector.  I  see 
their  Interests  as  mutually  served.  A  system 
more  reliant  on  competitive  forces  should 
produce,  over  the  long-term,  a  more  efficient 
system.  And  this  should  provide  the  oppor- 
tunity for  fares  to  reflect  those  efficiencies 
while  at  the  same  time  maintaining  service 
levels  and  types  which  meet  public  demand 
for  air  travel.  Such  a  system  should  also-offer 
to  the  industry  growth  and  profit  oppor- 
tunities and,  therefore,  the  ability  to  attract 
necessary  capital.  Carriers  will  be  better  able 
to  rationalize  their  systems,  price  their  serv- 
ices correctly,  and  respond  more  rapidly  to 
changing  conditions  In  the  marketplace  and 
the  economy. 

I  am  not  pessimistic  about  air  transporta- 
tion maintaining  Its  viUl  national  role.  The 
essentiality  of  air  travel  to  our  economy  and 
our  way  of  life  has  been  proven  beyond  any 
doubt.  The  issue  Is  under  what  conditions 
and  what  regulatory  framework  can  aviation 
best  carry  out,  expand  and  improve  Its  role. 

I  must  also  specifically  dispel  any  Inter- 
pretation of  my  remarks  today  as  a  criticism 
of  the  Board  as  such.  My  affection  and  re- 
spect for  the  Board  have  grown  in  my  time 
there.  What  I  have  attempted  to  point  out 
are  some  personal  views  on  fundamental  Is- 
sues pertaining  to  all  economic  regulation 
and  some  observations  on  the  future  eco- 
nomic environment. 

As  professional  financial  analysts  more 
than  a  little  Interested  In  an  environment 
which  will  promote  the  long-term  economic 
health  and  prosperity  of  the  airline  Industry, 
you  have  a  big  stake  in  the  responsible  reso- 
lution of  these  problems.  I  do  note  that  a  few 
of  you  have  publicly  recognized  the  potential 
advanUges  of  regulatory  reform.  But  I  know 
there  are  many  which  oppose  any  substantial 
change  in  the  regulatory  framework. 

I  appreciate  fully  the  difficulty  in  changing 
from  a  regulatory  environment  which  has 
been  in  place  almost  four  decades.  I  recog- 
nize that  uncertainties  and  risks  exist  In  such 
a  move.  But  what  must  be  weighed  against 
this,  are  the  prospects  for  success  under  the 
status  quo  and  the  potential  public  and 
private  benefits  of  change. 

During  this  past  year  a  great  deal  of  con- 
structive public  discussion  of  the  various 
facets  of  the  problem  has  been  accomoli'shed. 

It  Is  now  a  matter  for  national  decision. 
Perhaps  by  the  time  of  your  next  annual 
meeting  with  the  Chairman  of  the  CAB  we 
shall  know  what  that  decision  was. 


ESTATE  AND  GIFT  TAX  PROVISIONS 
OP  THE  TAX  REFORM  ACT  OP  1976 

Mr.  MATHIAS.  Mr.  President,  for  a 
long  time  I  have  been  troubled  by  a 
ctiange  in  America  that  we  can  see  hap- 
pening before  our  very  eyes.  I  am  refer- 
ring to  the  abandonment  of  farmland, 
the  sight  of  farm  buildings  in  decay,  and 
the  gradual  absorption  of  that  farmland 
into  urban  and  suburban  areas,  and  into 
paving  for  shopping  centers  and  hiph- 
wavs.  This  abandonment  is  occurring 
without  any  regard  to  what  is  the  best 
land  to  be  kept  for  agricultural  pur- 
poses and  without  much  regard  for  the 
future  of  the  country  with  respect  to 
feeding  the  people  at  home  and  doing 
our  share  in  feeding  people  abroad. 

One  of  the  reasons  this  change  has 
been  taking  place  is  because  of  our  tax 
laws.  As  the  value  of  real  estate  has  in- 
creased, the  effect  of  the  estate  tax  is  to 


force  the  average  farm  family  to  sell  its 
property  upon  the  death  of  the  head  of 
the  household. 

This  means  that  the  family  that  would 
like  to  continue  to  be  farmers — families 
who  want  to  continue  to  produce  crops 
and  livestock  to  feed  our  people  and  the 
rest  of  the  world — find  that  tliey  just 
simply  cannot  do  it  because  at  the  death 
of  the  head  of  the  household  they  have 
to  raise  cash  to  pay  the  Federal  estate 
tax.  And  that  kind  of  cash  simply  is  not 
available  in  the  average  farm  family. 

I  have  been  concerned  about  this  for 
many  years.  A  few  years  ago  I  took  posi- 
tive action  by  introducing  a  bill  which 
would  provide  that  while  property  is  kept 
in  agricultural  production  it  should  be 
entitled  to  valuation  at  agricultural  level, 
rather  than  appraising  it  as  its  poten- 
tial development  use  which  often  results 
in  the  imposition  of  a  much  higher  tax. 

Under  my  bill  this  agricultural  valu- 
ation would  be  available  unless  the  prop- 
erty is,  for  example,  put  back  into  the 
speculative  real  estate  market,  or,  is  sold 
for  a  development  or  shopping  center  or 
a  highway.  If  such  a  sale  is  made,  the 
full  estate  tax  should  and  ought  to  be 
paid.  But,  while  it  is  farmland,  while  it 
is  kept  for  agricultural  use,  then  it  should 
be  entitled  to  dififerent  valuation  rules. 

I  am  pleased  that  a  majority  in  the 
Congress  has  finally  agreed  with  that 
point  of  view,  and  that  we  have  provided 
for  this  kind  of  tax  relief  in  the  current 
tax  reform  bill  which  the  Congress  has 
just  approved  and  which  the  President 
has  signed.  In  addition  to  the  new  valu- 
ation procedures,  the  tax  bill  also  re- 
places the  present  $60,000  estate  tax  ex- 
emption with  a  tax  credit  that  will  be 
the  equivalent  of  a  $175,000  exemption 
when  it  is  entirely  phased  in,  in  1981. 
Under  the  bill,  farmers  and  owners  of 
closely  held  businesses  will  benefit  from 
an  extension  of  the  time  in  which  estate 
takes  must  be  paid. 

These  changes  will  be  an  enormous 
help  to  farm  families  who  want  to  stay 
on  the  land  and  who  want  to  preserve 
not  only  the  natural  environment  of 
their  farms  but  want  to  preserve  a  way 
of  life  which  is  very  closely  a5sociated 
with  bedrock  American  principles.  I  do 
not  think  the  Tax  Reform  Act  of  1976 
went  far  enough  to  achieve  reform  in  the 
tax  laws.  But  this  is  one  of  the  cases 
where  I  think  equity  and  fairness  were 
enhanced  and  improved.  I  believe  that 
this  is  a  step  forward,  not  only  in  our 
tax  system  but  I  think  it  is  a  step  for- 
ward in  the  preservation  of  farm  values, 
which  are  important  for  all  time  and,  if 
lost  now,  will  be  lost  forever. 

Mr.  President.  I  submit  and  ask  unani- 
mous consent  that  an  editorial  that  the 
Star  Democrat,  Easton,  Md.,  September 
21,  1976,  and  a  memorandum  prepared  at 
my  request  by  the  Library  of  Congress 
dealing  with  the  treatment  of  farms  un- 
der the  Tax  Reform  Act  of  1976,  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Star-Democrat.  Sept.  21.  1976] 
A  Lonc-Needed   Revision 

Congress  did  something  important  last 
week,  important  especially  for  our  agricul- 


tural area.  The  federal  lawmakers  finally 
revised  the  estate  tax  law,  which  In  Its  pres- 
ent form,  has  had  some  disastrous  effects  on 
small,  family  farms. 

Too  many  times,  when  a  farmer  died,  his 
family  had  to  sell  the  land  he  left  to  pay 
the  inheritance  taxes.  The  farmland  was 
then  developed,  not  always  In  the  most  at- 
tractive or  practical  way,  and  another  bit  of 
our  dwindling  agricultural  acreage  was  lost. 

The  congressional  revision  converts  the 
$60,000  estate  tax  exemption  to  a  combined 
estate  and  gift  tax  credit  against  total  taxes 
owed,  meaning  that  the  estate  tax  exemp- 
tion will  climb  Immediately  to  $120,666  and 
by  1981  to  $175,625. 

Another  Important  provision  of  the  re- 
vision Is  one  allowing  for  the  evaluation  of 
farm  land  for  estate  tax  purposes  on  the 
basis  of  its  present  farm  use  instead  of  its 
potential  developed  use.  A  farmer's  heirs 
will  also  be  allowed  15  years  to  pay  off  any 
estate  tax  rather  than  the  10  now  allowed, 
and  at  an  Interest  rate  of  four  percent,  not 
seven. 

With  more  and  more  of  the  Eastern  Shore 
being  converted  from  farm  land  to  housing 
projects,  and  the  numbers  of  farming  fam- 
ilies decreasing  drastically.  Congress  has 
acted  none  too  soon. 

Congressional  Research  Service, 
Washington,  D.C.,  September  21,  1976. 
To:  Hon.  Charles  McC.  Mathias. 
From:   American  Law  Division. 
Subject:  Estate  tax  treatment  of  farms  under 
the  Tax  Reform  Act  of  1976. 
This  meniorandum  Is  prepared  pursuant 
to  your  inquiry  of  September  20.  1976,  re- 
questing an  analysis  of   the  impact  of  the 
estate  and  gift  tax  provisions  of  the  Tax  Re- 
form Act  of  1976,  as  passed  by  the  Congress 
on  September  17,  1976.  on  farms.  A  number 
of   the   estate   and   gift   tax   provLsions   will 
have    notable    impact    on    the    problems   of 
farms,  including  the  unified  estate  and  gift 
tax  credit,  the  new  valuation  methods  for 
farms,  the  Increased  marital  deduction,  the 
Joint  Interest  rules,  and  the  new  extension 
of  time  for  payment  of  estate  taxes. 

One  of  the  principal  problems  of  farms  in 
the  estate  tax  area  has  been  llllquldlty.  A 
farm's  principal  asset  Is  usually  the  real 
estate  on  which  It  stands  and.  If  the  farm 
Is  to  be  continued,  this  cannot  be  liquidated 
to  pay  estate  taxes.  Consequently,  farms 
have  been  required  to  resort  to  various  estate 
planning  techniques  to  avoid  dissolution 
upon  death  of  the  principal  owners. 

Such  techniques  included  incorporation  of 
the  farm  and  Inter  vivos  disposition  of  the 
stock  to  the  family  of  the  primary  owner, 
and  purchase  of  large  life  insurance  policies 
designed  to  fund  the  estate  tax  liabilities. 
See.  e.g.,  Statement  of  National  Association 
of  Wheat  Growers  In  Public  Hearings  and 
Panel  Discussions  before  the  House  Com- 
mittee on  Ways  and  Means,  on  Federal  Estate 
and  Gift  Taxes,  94th  Cong.,  2d  Sess.,  14-17 
(1976).  This  problem  Is  addressed  In  three 
different  ways  under  the  new  law. 

First,  the  new  unified  estate  and  gift  tax 
transfer  credit  U  higher  in  tax  value  than 
the  former  estate  tax  exemption  or  gift 
tax  exemption.  The  former  exemptions 
amounted  to  a  $30,000  lifetime  gift  tax  ex- 
emption and  a  $60,000  estate  tax  exemption. 
Int.  Rev.  Code,  sections  2052,  2021,  The  new, 
unified  credit  is  equivalent  to  an  exemption 
of  about  $175,000  when  it  is  entirely  phased 
in.  in  1981.  H.R.  10612,  section  2505.  There- 
fore, a  larger  amount  of  farm  land  and  other 
farm  assets  may  be  left  by  a  decedent  with- 
out Imposition  of  an  estate  tax,  or  given 
away  without  Imposition  of  a  gift  tax,  than 
under  prior  law. 

Second,  the  new,  higher  marital  deduction 
will  permit  a  farmer  to  leave  more  property 
to  a  surviving  spouse  without  imoositlon  of 
an  estate  tax.  Prior  law  permitted  a  deced- 
ent's estate  to  taki  a  deduction  for  the  value 
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of  all  property  left  to  a  surviving  spouse, 
subject  to  a  limitation  of  one-half  of  the 
adjusted  gross  estate  (the  gross  estate,  less 
taxes,  expenses  and  losses).  Int.  Rev.  Code, 
section  2056.  The  small  estate,  be  it  farm- 
land or  otherwise,  received  far  less  marital 
deduction  than  the  larger  estate,  because  Its 
adjusted  gross  estate  was  lower.  However, 
the  new  estate  and  gift  tax  laws,  under  the 
Tax  Reform  Act  of  1976,  permit  an  estate 
to  deduct  the  value  of  property  passing  to 
a  surviving  spouse  subject  to  a  limitation  of 
the  greater  of  $250,000  or  one-half  of  the 
adjusted  gross  estate.  H.R.  10612.  section 
2202(a).  This  will  permit  a  farmer  leaving 
a  substantial  portion  of  his  or  her  estate  to 
a  surviving  spouse  to  leave  an  estate  of  up 
to  $425,000  (after  1982)  without  Imposition 
of  any  estate  taxes  at  all.  This  figure  is  com- 
puted as  follows : 

Gross  Estate.  $425,000. 
Marital  Deduction,  $250,000. 
Taxable  Estate,  $175,000. 
Tax  Liability,  $46,800. 
Unified  Estate  Tax  Credit,  $47,000. 
Taxes  Owed  after  Credit,  None. 
Third,  the  new  estate  and  gift  tax  provi- 
sions also  provide  for  special   valuation  of 
farm  lands  in  certain  circumstances.  Under 
present  law,  all   properties  are  included  In 
the  gross  estate  at  their  "highest  and  best" 
use  valuation  on  the  date  of  decedent's  death, 
or  an  alternate  valuation  date.  If,  therefore, 
a  farm  Is  situated  near  an  urban  area  and 
has  a  greater  value  for  urban  use  than  farm 
uses,  the  property  will  be  Included  In  the 
gross  estate  at  the  former  valuation.  This  is 
changed  In  many  Instances,  under  the  new 
estate  and  gift  tax  reforms  of  the  Tax  Reform 
Act  of  1976. 

Under  the  new  estate  and  gift  tax  rules, 
the  executor  of  the  estate  may  elect  to  have 
the  real  estate  used  in  a  family  farm  valued 
at  its  current  use,  rather  than  the  "highest 
and  best  use."  In  order  to  qualify  for  this 
alternate  valuation,  the  farm  or  closely  held 
business  must  (1)  constitute  at  least  50  per- 
cent of  the  decedent's  gross  estate,  adjusted 
for  debts,  taxes  and  losses  (this  Includes  both 
the  realty  and  personality  used  In  the  farm 
or  closely-held  buslnes-.);  (2)  constitute  at 
least  25  percent  of  the  adjusted  gross  estate 
(this  Includes  only  the  realty);  (3)  pass  to  a 
qualified  heir  (llnea^  descendant,  parent, 
spouse,  aunt,  uncle  or  their  descendants); 
and  (4)  have  been  used  as  a  farm  or  closely- 
held  business,  and  operated  by  the  decedent 
or  his  or  her  family,  for  five  of  the  last  eight 
years. 

The  valuation  for  a  farm  is  determined  by 
dividing  the  average  annual  rental  of  com- 
parable farm  lands  by  the  average  effective 
interest  rate  for  new  loans  by  the  Federal 
land  bank,  taking  an  average  over  the  five 
most  recent  calendar  years.  If  there  Is  no 
comparable  land  or  If  the  executor  so  elects, 
the  farm  may  be  valued  under  an  alternate 
method. 

The  alternate  method  for  valuing  farms 
and  closely-held  businesses  is  an  appraisal 
of  the  value  of  the  land,  considering  all 
relevant  factors.  Specifically,  the  factors  must 
include  the  capitalization  of  the  income 
yielded  as  a  farm  or  closely-held  business,  the 
fair  rental  value  of  the  property  as  a  farm 
or  closely-held  business,  also  capitalized,  the 
assessed  value  of  the  real  estate  for  State  tax 
purposes  as  long  as  the  State  assesses  at  cur- 
rent use,  and  comparable  sales  prices  of  simi- 
lar land  also  situated  away  from  locations  In 
which  they  would  be  used  for  other,  "higher" 
uses. 

In  no  event  may  the  alternate  valuation 
reduce  the  gross  estate  by  more  than 
$500,000. 

The  property  must  be  continued  in  its  use 
as  a  farm  or  closely-held  business  by  the 
decedent's  family  for  at  least  fifteen  years 
after  his  or  her  death.  If  the  property  U 
either  disposed  of,  or  the  use  changed  within 
this  period,  the  Government  may  recapture 
the  tax  benefits  realized  by  alternate  valua- 


tion. If  the  change  or  sale  occurs  within  10 
years  of  the  death  of  the  decedent,  the  entire 
tax  benefit  will  be  paid  by  the  successors  to 
the  Government.  If  the  change  occurs  be- 
tween the  tenth  and  fifteenth  years  after 
death  of  the  decedent,  there  Is  a  phase-In  of 
the  tax  benefit.  H.R.  10612,  section  2203. 

Fourth,  the  farms  will  benefit  from  the 
new  extensions  for  time  within  which  estate 
taxes  must  be  paid.  Under  current  law,  the 
estate  tax  must  be  paid  nine  months  after 
the  decedent's  death.  However,  if  the  value 
of  the  closely-held  business  of  the  decedent 
Is  greater  than  35  percent  of  the  value  of  the 
gross  estate,  or  50  percent  of  the  taxable 
estate,  then  a  10-year  extension  Is  afforded. 
Int.  Rev.  Code,  section  6166.  If,  secondly,  the 
executor  can  show  that  there  would  be  "un- 
due hardship"  caused  by  the  payment  at  the 
due  date,  the  Government  may  extend  the 
time  for  payment  for  up  to  10  years.  Int. 
Rev.  Code,  section  6161(a). 

The  new  Tax  Reform  Act  would  substitute 
a  "reasonable  cause"  standard  for  the  cur- 
rent standard  of  "undue  hardship."  in  order 
to  obtain  a  discretionary  extension  of  up  to 
ten  years  for  payment  of  estate  taxes.  In 
addition,  If  a  family  farm  or  closely-held 
business  constitutes  at  least  65  percent  of 
the  adjusted  gross  estate,  an  extension  of  up 
to  15  years  Is  granted,  with  no  tax  payable 
during  the  first  five  years  and  the  rest  paid 
over  the  last  ten  years.  A  special  4  percent 
interest  rate,  rather  than  the  normal  7  per- 
cent, would  apply  in  these  cases.  The  new 
law  would  also  contain  the  current  ten-year 
extension  where  the  farm  or  closely-held 
business  constitutes  over  35  percent  of  the 
gross  estate  or  50  percent  of  the  taxable 
estate. 

The  Impact  of  these  changes  will  be  to  re- 
duce the  overall  burden  of  estate  taxes  on 
farms  and  small  businesses,  and  to  make  It 
more  simplified  for  ^uch  a  farm  or  business 
to  be  passed  from  one  generation  to  an- 
other within  the  same  family.  It  will  also 
facilitate  extension  of  the  time  for  payment 
of  estate  taxes. 


THE  TAX  REFORM  ACT  OF  1976  AND 
THE  ELDERLY 

Mr.  MATHIAS.  Mr.  President,  tax  re- 
lief for  the  elderly  was  one  of  the  most 
frequently  raised  issues  during  the  con- 
sideration of  the  Tax  Reform  Act  of 
1976,  Public  Law  94-455.  It  is  increasingly 
clear  that  some  form  of  relief  was  im- 
perative for  this  large  segment  of  our 
society.  For  it  is  they  who  are  often  par- 
ticularly burdened  by  the  existing  tax 
laws.  The  Tax  Reform  Act  of  1976  in- 
cluded a  number  of  measures  to  give  tax 
relief  to  the  elderly. 

I  have  requested  and  received  from  the 
Library  of  Congress  a  summary  of  the 
provisions  of  the  Tax  Reform  Act  of  1976 
which  impact  most  directly  upon  the 
elderly.  I  submit  this  memorandum  to 
be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Library  of  Congress, 
Congressional  Research  Service, 

Washington,  D.C. 
Provisions  of  the  Tax  Reform  Act  of  1976 

Principally  Affecting  Older  Americans 

A  number  of  the  new  provisions  of  the  Tax 
Reform  Act  of  1976,>  have  their  primary  im- 
pact upon  older  Americans,  either  by  the 
nature  of  the  tax  law  Involved,  such  as  estate 
taxes,  or  by  the  requirements  of  the  provi- 
sion, such  as  the  new  rules  for  sale  of  a 
home  by  an  Individual  over  age  65.  This  re- 
port will  summarize  the  various  aspects  of 

Footnotes  at  end  of  article. 


the  new  tax  law  which  deal  principally  with 
older  Americans. 

MAXIMUM    TAX    ON    PENSION    INCOME TAX 

REFORM    ACT,    SEC.    308 

While  individual  income  may  be  subject  to 
marginal  tax  rates  extending  up  to  70  per- 
cent, personal  service  Income  Is  subject  to  a 
50  percent  limitation  on  tax.=  One  of  the 
provisions  of  the  new  law  which  affects  older 
Americans  is  the  application  of  this  maxi- 
mum tax  rate  to  pension  Income.^ 

RETIREMENT      INCOME      CREDIT      AND      THE      TAX 

CREDIT    FOR    THE    ELDERLY TAX    REFORM    ACT, 

SEC.      503 

Under  prior  law,  individuals  who  had  re- 
tired on  a  pension  but  who  did  not  receive 
Social  Security  benefits  or  similar  taxfree 
Government  pension  benefits,  could  be  eligi- 
ble for  a  tax  credit  of  up  to  $342.90.«  Under 
the  Tax  Reform  Act,  however,  the  retirement 
Income  credit  Is  eliminated,  and  In  Its  place 
is  put  a  more  generally  applicable  tax  credit 
for  the  elderly. 

The  retirement  income  credit  had  been  es- 
tablished with  Social  Security  parity  in  mind. 
In  light  of  this,  the  rules  tended  to  parallel 
those  of  the  Social  Security  System,  leading 
to  some  complexity.'  Furthermore,  while  So- 
cial Security  benefits  increased  over  the  years, 
the  retirement  income  credit  remained  the 
same,  leading  to  a  return  to  Inequality  be- 
tween Social  Security  recipients'  taxation  and 
that  of  indlvduals  not  receiving  the  Federal 
payments." 

The  tax  credit  for  the  elderly  Is  available 
for  all  persons  who  are  at  least  65  years  of 
age  and  have  a  lower  or  moderate  Income, 
from  pensions  or  otherwise.  If,  for  example, 
a  husband  and  wife  are  both  at  least  65  years 
of  age.  they  may  receive  benefits  of  the  new 
tax  credit  if  their  Incomes  do  not  reach  a 
combined  total  of  $13,750.  If  their  combined 
Incomes  do  not  exceed  $10,000,  (adjusted  gross 
income) .  they  will  receive  the  maximum  ben- 
efit of  $562.50,  a.s5umlng  they  receive  no  So- 
cial Security  benefits."  Their  benefits  will  be 
reduced  If  either  of  them  Is  not  yet  65.  If 
they  receive  Social  Security  benefits,  or  If 
their  gross  Incomes  reach  above  $10,000. 

CREDIT  FOR  CHILD  CARE  EXPENSES — TAX  REFORM 
ACT.  SEC.  504 

Formerly,  the  child  care  deduction  was 
available  for  payments  to  individuals  who 
care  for  a  married  couple's  or  single  person's 
child  in  order  to  let  the  couple  or  person  be 
gainfully  employed.  However,  no  payments 
were  deductible  if  made  to  a  related  person." 
Under  the  amendments  of  the  Tax  Reform 
Act,  however,  payments  to  a  related  person 
are  deductible  If  that  person  reports  them  as 
Income  for  purposes  of  Social  Security  taxes." 
This  Is  perceived  as  being  of  greater  assist- 
ance to  older  persons  because,  in  many  in- 
stances. It  will  be  grandparents  or  older  rela- 
tives who  will  have  the  time  to  look  after  the 
children  Involved. 

DEDUCTION  FOR  COST  OF  REMOVING  ARCHI- 
TECTURAL AND  TRANSPORTATION  BARRIERS  FOR 
THE  HANDICAPPED  AND  ELDERLY — TAX  RE- 
FORM   ACT,   SEC.    13  23 

Generally,  when  one  improves  his  or  her 
property,  the  expenditure  must  be  added  to 
the  value  of  the  property  (capitalized)  and 
amortized  or  depreciated  over  the  useful  life 
of  the  asset.  Under  the  Tax  Reform  Act,  how- 
ever, a  current  deduction  can  be  taken  for  the 
removal  of  architectural  and  transportation 
b4^riers  to  the  handicapped  and  elderly  in 
aij^  facility  or  public  transportation  vehicle 
owned  or  leased  for  use  in  a  trade  or  busi- 
ness. In  addition,  the  removal  of  the  barrier 
must  meet  Government  standards,  and  the 
maximum  deduction  is  $25,000  per  taxpayer 
for  any  single  taxable  year.'" 

PENSION  CHANGES  BENEFITTING  OLDER  AMERI- 
CANS  TAX   REFORM    ACT,   SECS.    1S01-1S03 

While  changes  in  the  pension  laws  generally 
benefit  all  persons  who  may  be  eligible  for 
the  particular  pensions  affected,  they  may  be 
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considered  as  benefitting  older  persons  prin- 
cipally, since  the  ability  to  save  for  one's 
retirement  more  favorably  can  bestow  a  di- 
rect benefit  on  older  Americans.  Therefore, 
the  major  pension  provisions  will  be  viewed 
as  within  the  scope  of  the  provisions  bene- 
fitttni?  older  Americans 

There  are  three  primary  provisions  on 
pensions  which  have  a  direct  effect  on  a  num- 
ber of  taxpayers.  First,  for  the  first  time  an 
individual  retirement  account  (IRA)  can 
be  established  for  a  spouse  who  has  no  em- 
ployment outside  of  the  home.  Under  prior 
law  (continued  under  the  new  Act),  an  in- 
dividual who  is  not  otherwise  covered  by  a 
pension  or  profit-sharing  plan  can  set  up 
an  individual  retirement  account  Into  which 
he  or  she  can  deposit  15  percent  of  salary, 
up  to  a  maximum  of  $1,500  a  year.  The  earn- 
ings of  the  account  are  taxfree  and  the  indi- 
vidual gets  a  tax  deduction  for  the  contribu- 
tions made  to  the  account." 

Under  the  Tax  Reform  Act,  however,  an 
Individual  can  establish  a  double  or  two- 
tiered  IRA  Instead,  contributing  15  percent 
of  his  or  her  earnings  up  to  $1,750.  In  this 
case,  though,  one-half  of  the  contributions 
are  deemed  made  for  the  employee  and  one- 
half  for  his  or  her  nonworklng  spouse.  Each 
Individual  can,  therefore,  save  for  his  or 
her  retirement.*^ 

Another  pension  plan  change  respects  con- 
tributions to  a  self-employed  retirement  plan, 
or  H.R.  10  plan.  The  tax  law  setd-'a  maximum 
deductible  contribution  limitation  Upr  H.R.  10 
plans  at  15  percent  of  compensation  or 
$7,500,  which  ever  is  less.  If  this  limit  is 
exceeded,  the  excess  contributions  are  not 
deductible. ■"■  The  law  also  sets  a  limit  on  con- 
tributions to  a  defined  contribution  plan, 
Including,  presumably,  an  H.R.  10  defined 
contribution  plan.  This  limitation  is  set  at 
25  percent  of  compensation  and,  if  exceeded, 
the  pension  plan  loses  its  tax-qualined  status, 
resulting  in  significant  tax  detriment  to  the 
employees  and  employer."  The  law  also  states 
that  a  self-employed  individual  may  set  aside 
up  to  $750  a  year  of  earned  income  even 
though  his  or  her  earned  Income  does  not 
support  this  contribution,  on  the  15  percent 
formula.'^ 

Recently,  the  Internal  Revenue  Service 
determined  that  the  25  percent  limitation 
applied  over  the  $750  rule,  and  that  if  an 
Individual  contributed  3750  to  an  H.R.  10 
plan,  and  that  $750  exceeded  25  percent  of 
compensation,  the  plan  would  fce  disquali- 
fied."" 

Tlie  Tax  Reform  Act  of  1976  provides  that 
If  an  individual's  adjusted  gross  Income  Is 
less  than  $15,000,  then  the  $750  floor  applies 
Irrf'si  ectlve  of  the  25  percent  limitation.'" 
In  G  iier  w.-.rds.  !f  an  individual  has  an  In- 
come cf  $750  In  1978  and  has  established  an 
H.R.  10  plan,  he  or  she  can  contribute  the 
entire  4750  to  the  plan  without  Its  being  dls- 
qu::  lined. 

Anr*hei-  pension  provision  relative  to  older 
persons  is  the  new  rule  that  firefighters  and 
ni'tlonal  guardspersons  can  now  set  up  IRA's, 
withc-it  considering  their  firefighter  or  na- 
tional guard  or  reserve  pen-sion  plans.'* 

EST.\Ti:     AND     GIFT     TAX     CHANGES TAX     REPORM 

ACT.    SEC.    2201-09 

WMle  an  exhaustive  treatment  of  either 
the  former  or  new  estate  and  gift  tax  laws 
is  not  really  possible  In  close,  summary  form, 
it  may  be  noted  that  the  amount  of  prop- 
erty which  an  Individual  may  leave  without 
Imposition  of  Federal  c-tate  taxes  was  ralocd 
by  the  1976  Act  significantly.  Assuming  the 
Individual  has  a  surviving  spouse  and  has 
not  made  any  taxable  gifts  (gifts  above 
$3,000  per  donee  per  year) ,  after  1982  he 
or  she  may  leave  an  estate  of  up  to  $425,000 
without  imposition  of  an  estate  tax.  Prior 
to  the  new  law,  the  maximum  estate  which 
could  be  left  untaxed  In  these  circumstances 
would  be  $120.000. " 


SALE    OF    RESIDENCE    BT   THE   ELDERLT — ^TAX 
REFORM    ACT,    SEC.    2713 

Under  the  prior  law,  when  an  individual 
over  the  age  of  65  sold  his  or  her  principal 
residence,  an  election  could  be  made  to  elim- 
inate the  capital  gains  tax  on  the  sale  or 
exchange.  The  election  was  limited  to  one- 
time only,  and  also  limited  to  situations  In 
which  the  sales  price  did  not  exceed  $20,000. 
If  the  sales  price  did  exceed  $20,000,  a  propor- 
tionate portion  of  the  gain  could  be  elimi- 
nated from  tax.'"  The  Tax  Reform  Act  of  1976 
raises  the  limitation  from  $20,000  to 
$35,000," 
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PROTECTING  THE  STRATOSPHERIC 
OZONE  SHIELD 

Mr.  BUMPERS.  Mr.  President,  in  the 
nish  to  adjournment,  an  important  piece 
of  legislation  failed  to  be  enacted  by  the 
Senate  This  was  the  Clean  Air  Act 
Amendments  of  1976,  which  contained  a 
carefully  worked  out  section  designed  to 
protect  the  stratospheric  ozone  shield 
from  dcstrucUon  by  halocarbons  released 
from  spray  cans,  air  conditioners,  and 
other  souices.  During  Senate  debate  on 
that  matter,  I  offered  with  Senator 
Packvvood,  Senator  McIntyre,  and 
oUicrs  an  amendment  which  would  have 
required  the  abandonment  of  nonessen- 
tial spray  can  uses  of  halocarbons  by 
early  1978.  That  amendment  was  not  ac- 
cepte<i  by  the  Senate,  but  since  the  bill 
of  which  it  was  a  part  was  not  enacted, 
that  makes  little  difference  now. 

The  tragedy  of  the  situation,  however, 
is  that  halocarbon  regulation  authority 
is  still  widely  dispersed  among  several 
agencies.    Fortunately,    authority    does 


exist  in  at  least  three  agencies  to  regu- 
late the  greatest  source  of  halocarbon 
emissions,  the  Environmental  Protection 
Agency,  the  Food  and  Drug  Administra- 
tion, and  the  Consumer  Product  Safety 
Commission.  According  to  the  National 
Academy  of  Sciences  report  released  last 
month,  74  percent  of  halocarbon  releases 
to  the  atmosphere  are  fro/n  spray  cans. 
It  is  clearly  essential  that  this  be  the  ma- 
jor focus  of  our  initial  regvilatory  efforts. 
Prompt  action  is  even  more  essential  in 
light  of  the  finding  by  the  National  Acad- 
emy of  Sciences  that  we  can  expect  a  7- 
percent  steady  state  ozone  depletion  if 
halocarbon  release  continues  at  the  1973 
rates.  New  data  reported  ac  the  Logan, 
Utah,  conference  on  Problems  of  the 
Stratosphere  held  subsequent  to  the 
Academy  report,  show  that  this  figure  is 
too  low,  and  that  11 -percent  depletion  is 
a  more  likely  expectation. 

At  the  Logan  meeting  Commissioner 
David  Pittle  of  the  Consumer  Product 
Safety  Commission,  Chairman  Russell 
Peterson  of  the  President's  Council  on 
Environmental  Quality,  and  Dr.  Wilson 
Talley,  Assistant  Administrator  for  Re- 
search and  Development  at  the  Environ- 
mental Protection  Agency,  spoke.  Ba.sed 
upon  the  National  Academy  of  Sciences 
findings,  all  three  supiwrted  near-term 
regulation  of  halocarbons,  and  particu- 
larly those  used  as  propellants  in  spray 
cans.  I  know  there  are  people  who  will 
argue  that  there  are  still  uncertainties  in 
the  amount  of  ozone  depletion.  However, 
they  miss  the  point  that  we  do  know  with 
a  high  degree  of  certainty  that  ozone  de- 
pletion will  occur.  Therefore,  how  can 
there  be  any  question  as  to  the  proper 
course  of  action?  As  Chairman  Peterson, 
who  has  nearly  30  years  experience  in  the 
chemical  industry,  said,  "Chemicals  are 
not  innocent  until  proven  guilty." 

In  addition,  the  15-agency  task  force 
studying  the  inadvertent  modification  of 
the  stratosphere — the  IMOS  Commit- 
tee— recommended  unanimously  to  Dr. 
Stever,  the  President's  science  adviser, 
and  to  Dr.  Peterson,  that  rulemaking  to 
contol  halocarbon  release  should  begin 
immediately.  Further.  Dr.  Schmitt,  head 
of  the  Food  and  Drug  Administration. 
has  announced  that  FDA  intends  to  ban 
most  uses  of  halocarbons  in  spray  cans 
under  its  jurisdiction.  It  is  significant  to 
note  that  about  80  percent  of  all  spray 
cans,  including  those  for  nonessential 
purposes  such  as  hair.^prays  and  deodor- 
ants, come  under  FDA  jurisdiction.  I 
would  like  to  commend  Dr.  Schmitt  for 
his  straightforward  approach  to  this  is- 
sue He  cut  straight  to  the  heart  of  the 
matter  when  he  said. 

The  known  fact  Is  that  fluorocarbon  pro- 
pellants, primarily  used  to  dispense  cos- 
metics, are  breaking  down  the  ozone  layer. 
Without  remedy,  the  result  could  be  a  pro- 
foundly adverse  Impact  on  our  weather  and 
on  the  incidence  of  skin  cancer  In  people. 
It's  a  simple  case  of  negligible  benefit  meas- 
ured against  possible  catastrophic  risk,  both 
for  Individual  citizens  and  for  society.  Our 
course  of  action  seems  clear  beyond  doubt. 

The  Environmental  Protection  Agency 
has  also  announced  that  it  will  crack 
down  on  the  use  of  fluorocarbons  in 
pesticides. 

Despite  the  failure  of  the  Congress  to 
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act  on  this  Important  matter,  I  am  de- 
lighted to  see  that  those  agencies  which 
do  possess  regulatory  authority,  however 
badly  fragmented,  are  moving  ahead. 
They  are  to  be  commended  for  the  care- 
ful manner  in  which  they  have  consid- 
ered the  information  in  hand,  have  de- 
cided that  there  is  a  substantial  risk 
which  outweighs  the  limited  benefits  of 
continued  use,  and  are  acting  now  to  do 
something  about  it. 

Mr.  President,  I  submit  an  article  from 
the  New  York  Times  of  September  18, 
1976,  describing  the  proceedings  at 
Logan,  to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
is  ordered  to  be  printed  In  the  Record, 
as  follows: 

Fltjorocarbons'  End  Sought  by  Peterson 
(By  Walter  Sullivan) 

Logan.  Utah.  Sept.  17. — Dr.  Russell  W, 
Peterson,  chairman  of  the  President's  Coun- 
cil on  Environmental  Quality,  urged  Indus- 
try today  to  phase  out  its  use  of  fluorocar- 
bons— particularly  as  spray-can  propel- 
lants— as  a  measure  to  preserve  the  eso-th's 
protective  ozone  layer. 

He  proposed  that  the  public  stop  using 
such  products  and  said  he  agreed  with  Mon- 
day's report  by  the  National  Academy  of  Sci- 
ences that  some  form  of  regulation  seemed 
Inevitable. 

Dr.  Peterson,  who  has  resigned  his  position 
as  of  Oct,  1.  was  formerly  Governor  of  Dela- 
ware and  for  27  years  was  with  E,  I.  du  Pont 
de  Nemours  &  Company,  primarily  in  the  tex- 
tile division.  Du  Pont  is  the  chief  producer  of 
fluorocarbons. 

In  a  digression  from  his  prepared  speech, 
he  also  termed  proliferation  of  nuclear  wea- 
pons an  Inevitable  consequence  of  the  pro- 
liferation of  nuclear  energy  and  proposed 
that  atomic  fission  be  phased  out  as  an  en- 
ergy source  early  In  the  next  century. 

SHIFT    IN    CONFERENCE    TOPIC 

Dr.  Peterson  spoke  at  the  closing  session  of 
a  three-day  International  conference  at  Utah 
State  University  here  dealing  with  threats  to 
the  ozone  layer  of  the  stratosphere.  Having 
discussed  evidence  that  the  fluorocarbons 
may  be  depleting  that  layer,  which  shields 
the  earth  from  cancer-causing  ultraviolet 
rays,  the  meeting  yesterday  and  today  turned 
to  the  problem  of  regulating  the  release  of 
such  substances. 

Erik  Lykke,  director  general  of  Norway's 
Ministry  for  the  Environment,  proposed  an 
International  convention  for  protection  of 
the  stratosphere  and  said  that  his  Govern- 
ment would  welcome  It. 

Wilson  K.  Talley,  asslsUnt  administrator 
for  research  and  development  in  the  United 
States  Environmental  Protection  Agency, 
told  of  preparations  in  the  E.P.A.  "to  assess 
the  need  for  fluorocarbon  regulations." 

While  some  scientists  at  the  meeting,  in- 
cluding several  being  supported  by  Indus- 
try grants,  continued  to  challenge  the  seri- 
ousness ckf  ozone  depletion  and  asked  for 
further  studies,  Mr.  Talley  said:  "We  Just 
cannot  postpone  decisions  on  these  problems 
Indefinitely  In  the  hope  that  better  data  may 
be  available  In  the  Indefinite  future." 

RESTRICTIONS    CALLED    LATE 

David  Pittle,  9.  commissioner  of  the  United 
States  Consumer  Product  Safety  Commission, 
spoke  in  far  stronger  terms.  He  said  that  re- 
strict,ons  on  fluorocarbon  use  should  have 
been  Imposed  after  the  Interagency  Task 
Force  on  Inadvertent  Modlflcatlon  of  the 
Stratosphere  suggested  such  a  ban  in  June 
1975.  The  task  force  had  been  formed  at  the 
Initiative  of  Dr.  Peterson  and  Dr.  Guyford 
Stever,  then  head  of  the  National  Science 
Foundation. 


Mr.  Pittle  said  that  when  the  Natural  Re- 
sources Defense  Council  petitioned  the  Con- 
sumer Product  Safety  Commission  for  simi- 
lar restrictions  he  supported  the  proposal 
but  was  outvoted  by  other  members.  While 
he  praised  the  scientific  aspects  of  last  Mon- 
day's voluminous  report  by  the  academy  he 
deplored  Its  recommendation  for  another  two 
years  of  data  collection,  arguing  that  enough 
evidence  to  Justify  regulation  was  already  In 
hand  when  the  Federal  Task  Force  Report 
was  Issued  In  June  1975. 

The  academy  scientists,  he  said,  should 
have  confined  their  findings  to  scientific 
matters  and  left  the  recommendations  on 
possible  action  to  the  regulatory  agencies. 

While  Mr.  Peterson  did  not  specifically 
criticize  the  academy  proposal  for  further 
delay  In  regulation,  he  saw  In  It  "a  slightly 
different  value  Judgment"  from  that  of  their 
earlier  task  force.  The  continuing  doubts 
regarding  precise  effects  of  the  fluorocarbons 
are  not  Justification  for  delay,  he  said. 

"Chemicals  are  not  Innocent  until  proven 
guilty,"  he  said.  He  also  proposed  that  sub- 
stitutes be  sought  for  the  fluorocarbons  used 
In  refrigerator  systems. 

JURISDICTION     NOT    CENTERED 

Part  of  the  regulation  problem,  as  noted 
by  both  Mr.  Pittle  and  Mr.  Talley,  Is  that 
no  agency  has  had  Jurisdiction  over  all 
uses  of  fluorocarbons.  E.P.A.'s  concern  has 
been  limited  to  pesticide  dispensers.  The 
Consumer  Product  Safety  Commission  con- 
trols fluorocarbons  used  as  refrigerants  In 
home  refrigerators  but  not  In  automobile  alr- 
condltloners.  The  Food  and  Drug  Adminis- 
tration Is  responsible  for  cosmetic  and  drug 
dispensers. 

According  to  Mr.  Talley,  however,  legisla- 
tion currently  making  Its  way  through  Con- 
gress could  give  E.P.A.  authority  over  all 
sources  of  fluorocarbon  emission. 

With  regard  to  the  necessity  for  interna- 
tional action,  Mr.  Talley  pointed  out  that 
the  United  States  produces  only  38  percent 
of  the  fluorocarbons  most  widely  used  as 
propellants  and  refrigerants.  They  are  often 
referred  to  as  Freon  11  and  Freon  12, 

Most  of  the  remainder  Is  produced  by  other 
Industrialized  nations  belonging  to  the  Or- 
ganization for  Economic  Cooperation  and 
Development,  accounting  (with  the  United 
States)    for  89  percent  of  world  production. 

James  Brydon,  Canadian  representative  on 
the  economic  organization's  chemicals  group, 
said  that  that  agency  was  the  most  logical 
one  to  organize  early  International  action, 
with  the  convention  approach  as  a  later  step. 

Mr.  Talley  said  that  "International  deci- 
sion-making Is  a  slow  process."  Then  lock- 
ing at  an  audience  that  Included  many  who 
have  long  sought  fluorocarbon  regulation 
In  this  country,  he  brought  a  laugh  when 
he  added  that  It  was  slow  as  well  on  a  na- 
tional level. 

Robert  J.  Relchert  of  Du  Pont  said  that  In 
view  of  current  research  on  fluorocarbon 
substitutes  his  company  was  "guardedly  cbn- 
fldent"  It  could  cope  with  regulation  If  It 
came  to  pass. 

Mr.  Talley  said  the  Federal  Council  for 
Science  and  Technology — now  the  Federal 
Coordinating  Council  for  Science,  Engineer- 
ing and  Technology — had  recommended  that 
research  on  the  ozone  problem  be  divided 
Into  a  long-range  effort,  to  begin  in  the  1978 
fiscal  year,  and  a  short-term  study  to  be 
conducted  In  the  Interim  by  E.PJ^. 


NUCLEAR   PROLIFERATION 

Mr.  PERCY.  Mr.  President,  one  of  the 
most  Important  issues  which  will  face 
the  next  Congress  is  the  revitalization  of 
U.S.  policy  to  prevent  nuclear  prolifera- 
tion. We  must  renegotiate  those  provi- 


sions of  existing  U.S.  nuclear  agreements 
which  do  not  adequately  protect  our 
security  interests,  and  we  must  vigorously 
seek  agreement  among  the  other  sup- 
plier nations  for  strict  international  con- 
trols on  the  transfer  and  use  of  sensitive 
nuclear  technology. 

Unfortunately,  we  failed  to  pass  any 
legislation  In  the  94th  Congress  which 
adequately  addressed  these  problems.  Yet 
we  did  accomplish  a  great  deal  In  terms 
of  raising  the  issue  before  the  American 
people  and  the  world  community.  A  re- 
cent article  In  .the  New  York  Times 
makes  a  real  contribution  to  this  goal  of 
Improving  the  public's  understanding  by 
explaining  the  basic  components  of  the 
issue  in  terms  which  are  sophisticated 
yet  technically  simple.  Mr.  President,  I 
submit  tills  excellent  piece  by  David 
Burnham  and  David  Binder  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
U.S.  Dilemma:   World  Energy  Need  EIncoub- 

ACEs  Spread  of  Atomic  Arms 

(The  following  article  was  written  by  David 

Burnham  and  David  Binder) 

The  construction  of  nuclear  reactors 
around  the  world  for  the  production  of  elec- 
tricity and  the  resulting  spread  of  material 
that  could  be  used  for  making  atomic  weap- 
ons are  placing  Increasing  pressure  on  the 
United  States  to  devise  new  policies  on  nu- 
clear energy  and  International  control. 

'J'he  pressure  stems  from  a  realization  that 
the  spread  of  reactors  can  also  mean  increas- 
ing the  avaUablUty  of  plutonlum,  which 
cap  be  used  to  make  atomic  bombs.  This  was 
stressed  by  most  of  the  35  nuclear  experts 
interviewed  in  recent  weeks  In  the  executive 
branch.  Congress,  industry  and  academic 
circles. 

major    statement    EXPECTED 

The  subject  of  preventing  the  spread  of 
nuclear  weapons  figured  In  the  Presidential 
election-campaign  debate  on  television  last 
Wednesday  when  Jimmy  Carter,  the  Demo- 
cratic candidate,  charged  that  the  President 
had  only  recently  become  concerned  about 
the  problem.  Mr.  Ford  defended  his  efforts, 
and  the  Administration  reportedly  plans  to 
Issue  a  major  policy  statement  on  the  pro- 
liferation question  this  week. 

Most  specialists  Interviewed  in  recent 
weeks  said  that  both  the  Administration  and 
Congress  were  faced  with  two  fundamental 
questions.  Unking  domestic  and  foreign 
policy: 

Whether  the  United  States.  In  view  of 
warnings  from  the  atomic  Industry  that  a 
serious  shortage  of  uranium  for  reactor  fuel 
could  be  Impending,  should  foster  reactors 
using  plutonlum  Instead,  even  though  It  Is 
a  material  that  a  nation  or  terrorist  gang 
could  use  to  fashion  an  atomic  bomb. 

H Whether  the  United  States  should  use 
more  forcefully  Its  leverage  as  the  world's 
leading  supplier  of  nuclear  equipment  and 
enriched  uranium  fuel  to  try  to  create 
tougher  International  controls  over  the  In- 
discriminate spread  of  materials  that  can  be 
transformed  Into  bombs. 

Widespread  demands  for  greater  controls 
were  set  off  In  May  1974,  when  India 
drtonated  an  atomic  device  manufactured 
/with  equipment  and  materials  supplied  for 
peaceful  purposes  by  the  United  States  and 
Canada. 

But  the  concern  about  the  dangers  of 
nuclear  proliferation  has  become  even  more 
Intense  in  recent  months  as  such  countries 
as  Iran,  Pakistan  and  Brazil  have  acted 
to   acquire   nuclear   equipment   to  produce 
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electricity  but  which  ultimately  would  give 
them  the  option  of  building  nuclear  bombs. 

"Our  analysis  of  what  It  would  be  like 
to  live  In  a  crowd  of  nuclear  nations  leaves 
very  little  doubt  that  the  potential  spread 
of  Plutonium  would  Intrude  new  and  very 
threatening  dangers  In  the  world,"  con- 
cluded Albert  Wohlstetter,  a  professor  at  the 
University  of  Chicago,  In  a  recent  report  to 
the  Arms  Control  and  Disarmament  Agency, 
a  branch  of  the  State  Department. 

In  addition,  the  experts  contend,  the  pend- 
ing decisions  on  nuclear  policy  certainly  will 
Influence  th*  availability  of  electricity  In  the 
nation  and  the  world,  which  face  sharply 
higher  oil  prlcea  as  known  sources  of  oil 
decline. 

Finally,  at  least  some  specialists  believe 
that,  if  the  United  States  tightens  required 
Plutonium  controls  too  much,  an  Increasing 
share  of  the  world's  reactor  market  will  go 
to  such  countries  as  West  Germany  and 
Prance,  and  reactor  manufacturers  In  the 
United  States,  primarily  General  Electric  and 
Westinghouse,  may  completely  abandon  this 
multi-billion  dollar  mdustry. 

Nuclear  Issues  have  gathered  momentum 
almost  imperceptibly  during  31  years  of 
American  dominance  of  nearly  all  aspects  of 
atomic  development.  That  dominance  ex- 
tended from  the  first  Asslon  bomb  detonated 
In  1945  to  the  commercial  manufacture  of 
giant  Auclear  reactors  that  today  supply 
electricity  for  milliona  of  people  around  the 
world. 

vs.  DONUNANCE  HAS  BECEOED 

That  dominance  has  receded  in  the  face 
of  competition  from  foreign  nuclear  indus- 
tries, that,  Ironically,  were  initially  financed, 
fueled  and  supplied  with  technical  expertise 
supplied  by  the  United  SUtes  as  a  result  of 
the  1954  Atoms  for  Peace  Program.  The 
spread  of  nuclear  reactors  has  been  further 
subsidized  by  $2  billion  In  low-cost  loans  and 
guarantees  extended  to  more  than  27  nations 
by  the  Export-Import  Bank  and  other 
agencies. 

At  the  moment  there  are  61  reactors 
licensed  to  operate  In  the  United  States  and, 
according  to  the  Atomic  Industrial  Forum, 
a  total  of  112  reactors  running  iu  18  other 
countries. 

When  India  became  the  sixth  nation  to 
set  off  an  atomic  explosion.  Joining  a  nuclear 
club  previously  limited  to  the  United  States, 
Britain,  the  Soviet  Union,  France  and  China. 
American  policymakers  began  to  conclude 
that  nuclear  development,  for  entirely  peace- 
ful purposes,  was  probably  impossible.  Many 
specialists  saw  a  serious  vacuum  in  United 
States  policy,  a  vacuum  many  believe  is  still 
unfilled. 

Both  the  Nixon  and  Ford  Administrations, 
the  experts  contend,  failed  to  develop  a 
timely,  unified  policy  coordinating  the  activi- 
ties of  the  multitude  of  Federal  agencies  in- 
volved In  nuclear  affairs.  Instead,  units  such 
as  the  State  Department  and  the  Energy  Re- 
search and  Development  Administration  have 
continued  to  pursue  separate  and  sometimes 
conflicting  goals. 

Congress,  taking  up  the  issue,  held  a  series 
of  hearings  on  various  proposals.  One  key 
bill  would  have  In  effect  barred  by  law  the 
export  of  sensitive  nuclear  equipment.  A  sec- 
ond would  have  required  the  President  to 
negotiate  with  other  world  suppliers  to  tight- 
en nuclear  export  controls.  But  both  died  in 
the  last  hours  of  Congress  as  compromises 
proved  unreactyTble. 

FORD   ALLY    CHmCIZED   WHITE    HOUSE 

Congressional  pressure  on  the  Administra- 
tion hit  a  peak  In  June  when  Representative 
John  B.  Anderson,  an  Illinois  Republican  and 
a  strong  supporter  of  President  Ford,  de- 
nounced the  White  House  for  a  "failure  to 
act"  on  the  nuclear  Issues. 

In  addition,  environmental  groups  such  as 
the  Natural  Resources  Defense  Council  and 
the  Sierra   Club   added  to   the  pressure   by 


successfully  suing  In  Federal  Court  to  pre- 
vent the  Interim  use  of  plutonium  in  power 
reactors  in  the  United  States. 

The  Issues  involved  are  individually  Im- 
portant, but  also  seem  almost  hopelessly  In- 
terconnected. 

To  begin  with,  the  International  energy 
crisis,  highlighted  by  the  Arab  oil  embargo 
and  steep  price  Increases,  intensified  the 
demands  of  hard-pressed  developing  coun- 
tries for  Independent  energy  sources,  usually 
nuclear.  And  it  stimulated  proponents  of 
nuclear  power  In  this  country. 

But  there  have  been  warnings  by  the 
American  atomic  industry  during  the  last 
year  that  a  serious  shortage  of  uranium  ore 
Is  pending.  The  Industry  contends  that  this 
justifies  the  Immediate  introduction  of  plu- 
tonium reprocessing  and  the  development  of 
breeder  reactors. 

According  to  several  high  Administration 
officials,  Mr.  Ford's  package  on  the  spread  of 
nuclear  weapons  will  include  a  large  FHideral 
demonstration  project  In  which  the  tech- 
nique of  reprocessing  will  be  tested,  probably 
at  a  privately  constructed  facility  in  Barn- 
well, S.C. 

A  decision  to  permit  commercial  reprocess- 
ing and  the  widespread  use  of  plutonium  fuel 
within  the  United  States,  however,  would 
automatically  encourage  similar  decisions  by 
other  countries,  many  administration  experts 
said.  A  longtime  advocate  of  atomic  power 
in  the  State  Department  cautioned:  "The 
economics  of  reprocessing  are  certainly 
doubtful.'" 

The  Administration's  dilemma  has  been 
compounded  by  the  decisions  of  West  Ger- 
many to  sell  a  reproces.^lng  facility  to  Brazil 
and  of  France  to  sell  similar  equipment  to 
Pakistan  during  the  time  In  which  the 
United  States  has  barred  such  sales. 

Most  experts  believe  that  reproces-sing 
plants  are  also  essential  to  the  operation 
of  the  breeder  reactor,  an  advanced  but  as 
yet  unproven  design  on  which  the  Govern- 
ment is  spending  massive  amounts  of  re- 
search dollars. 

But  given  the  existing  international  con- 
trols, the  specialists  agree  that  any  country 
with  a  reprocessing  plant  could  make  an 
atomic  weapon  within  days  or  even  hours 
after  Its  leaders  decided  such  a  weapon  was 
required. 

AMOtTNT  OP  URANTtTM  IS  LIMITED 

A  recent  report  to  the  Government  by 
Mason  Wlllrlch.  an  energy  expert  at  the 
Rockefeller  Foundation  In  New  York,  argues 
that  without  the  breeder  reactor  the  United 
States  and  the  world  cannot  count  on  nu- 
clear fission  as  long-term  source  of  energy 
because,  like  gas  and  oil,  there  are  limits  on 
the  amount  of  uranium  In  the  earth. 

Nuclear  facilities  also  create  waste  prob- 
lems. All  reactors,  whether  conventional  or 
breeder,  and  all  reprocessing  facilities  pro- 
duce radioactive  wastes  that  must  be  Isolated 
from  the  human  environment  for  hundreds 
of  thousands  of  years. 

Despite  occasional  Government  assurances 
that  tl\p  problem  of  wastes  has  been 
"solved."  most  atomic  scientists  say  no  satis- 
factory disposal  method  has  been  devised. 

Aggravating  these  Interconnected  prob- 
lems is  the  fact  that  most  nuclear  equip- 
ment takes  years,  sometimes  decades,  to  de- 
sign and  build. 

John  Newhouse.  the  Arms  Control 
Agency's  long-range  thinker  on  nuclear 
Issvies,  observed:  "The  trouble  Is  that  we  are 
all  at  the  same  point  on  the  learning  curve 
about  proliferation — the  Administration,  the 
importers,  the  Congress.  Everybody's  starting 
from  scratch.  Ideas  that  seemed  good  three 
or  four  months  ago  won't  fly." 

JOINT  REPROCESSING    WAS   SOUGHT 

For  example,  the  Administration  tried  last 
year  to  whip  up  enthusiasm  for  organizing 
"multinational  reprocessing  centers"  to  avoid 


the  problem  of  acquisition  of  plutonium  by 
Individual  countries. 

But  when  a  Senate  staff  member  Inquired 
about  a  suitably  stable  site  for  such  an  In- 
ternational facility  he  was  told  that  Lebanon, 
now  involved  In  »  clvtl  war.  might  be  a  good 
spot. 

A  final  complication  is  that  reprocessing 
and  the  general  use  of  plutonium  would  In- 
evitably result  In  regular,  large  shipments  of 
hazardous  nuclear  material  around  the 
world.  For  most  American  experts  this  means 
an  iiicreased  likelihood  of  plutonium  falling 
into  the  hands  of  terrorists  and  that,  In 
turn,  means  that  greatly  tightened  national 
and   international   controls  are  required. 

An  arms-control  specialist  in  the  State  De- 
partment blamed  the  current  United  States 
difficulties  in  obtaining  tighter  International 
nuclear  safeguards  on  "Illusions"  about  the 
efficacy  of  tlie  International  Atomic  Energy 
Agency  and  the  treaty  to  halt  the  spread  of 
nuclear  weapons. 

The  agency  was  set  up  under  United  Na- 
tions auspices  in  Vienna  In  1957  and  now  has 
109  member  nations.  The  non-proliferation 
treaty  was  concluded  by  Britain,  the  United 
States  and  the  Soviet  Union  In  1968  and  now 
has,  with  some  outstanding  exceptions,  109 
adherents. 

The  agency  Is  not  regarded  as  being  highly 
eftectlve.  partly  because  it  has  only  a  hand- 
ful of  Inspectors.  The  General  Accounting 
Olflce,  a  Congressional  agency  that  conducts 
audits  and  Investlagtions  of  the  executive 
branch,  concluded  in  a  report  submitted  Sept. 
14:  "We  believe  the  United  States  does  not 
have  adequate  assurances  that  International 
safegviarUs  Inspections  are  being  adequately 
carried  out." 

It  added.  "A  country  could  circumvent 
them  if  it  was  willing  to  assume  the  risk  of 
detection,  Incur  the  expense  and  take  the 
trouble  to  do  so." 

Last  month,  the  Administration  said  It  was 
concerned  that  Taiwan.  Pakistan,  South 
Korea.  Sovith  Africa,  and  perhaps  one  day 
Libya  might  already  be  on  that  course. 

In  the  case  of  client  states  like  Taiwan 
and  South  Korea,  however.  It  appears  the 
United  States  has  been  able  to  apply  enough 
diplomatic  pressure  to  persuade  them  to  slow, 
if  not  stop,  their  moves  toward  Joining  the 
nuclear-weapons  club. 

Almost  all  of  the  specialists  Interviewed 
.said,  in  retrospect,  that  the  United  States 
should  have  begun  at  least  three  years  ago  to 
draft  tighter  safeguards  and  worked  to  have 
them  adopted  by  the  international  commun- 
ity. 

One  official  recalled  that  as  early  as  1967 
a  top-level  interagency  review  concluded  that 
India  was  bent  on  developing  nuclear  ex- 
plosives. Despite  that  fore-knowledge,  the 
United  States  was  unwilling  at  the  time  to 
take  peremptory  prevention  action  such  as 
cutting  off  what  was  then  substantial  aid  for 
India. 

Even  today  the  sovereignty  of  individual 
nations  and  the  continuing  spread  of  nuclear 
knowledge,  still  fostered  by  the  United 
State?,  militate  against  effective  safeguards 
and  controls. 

Recently,  for  Instance,  Representative 
Clarence  D.  Long,  Democrat  of  Maryland,  re- 
ported that  1.478  scientists  from  41  countries 
had  been  trained  in  this  country  in  nuclear 
engineering  between  1970  and  1975.  Seven  of 
these  were  trained  In  plutonium  technology. 

But  on  a  hopeful  note,  a  State  Department 
specialist  said:  "If  we've  done  nothing  else, 
at  least  we  have  sensitized  other  countries  to 
the  nuclear  issues  In  the  last  year." 

CONTINUED    TT.S.    ROLE    IS    URGED 

Many  of  these  officials  added  that  It  was 
essential  for  the  United  States  to  continue 
as  a  reliable  supplier  of  nuclear  fuel  and 
equipment  In  order  to  Influence  Individual 
decisions   by  other  countries   about   the  use 
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of  plutonium.  These  officials  are  sometimes 
called  "the  Inevltabllsts"  by  their  colleagues. 

But  others,  Including  nuclear  physicists 
employed  by  the  Federal  Government,  feel 
the  answer  lies  In  moving  away  from  depend- 
ence on  nuclear  power  over  the  next  30  years 
and  moving  toward  development  of  solar 
power  and  refined  coal  utilization. 

Most  of  the  specialists  Interviewed  said 
they  felt  the  United  States  had  reached  "a 
crossroads"  In  nuclear  policy.  But  all  were 
skeptical  about  what  could  be  done  by  the 
United  States  alone,  or  even  in  concert  with 
other  concerned  countries,  to  halt  the  spread 
of  nuclear  arms. 

"At  best,  we  can  restrain  countries  that 
want  to  go  nuclear,"  said  one  official.  "We 
can't  stop  them." 

But  there  Is  at  least  one  nuclear  expert, 
Dr.  David  Rosenbaum  of  the  General  Ac- 
counting Office,  who  believes  there  are  even 
more  serious  problems  than  the  spread  of  nu- 
clear weapons.        ' 

"I  have  a  feeling,"  he  said,  "that  mass 
starvation  will  kill  a  lot  more  people  than 
proliferation." 

CLOSSART 

Reactor — A  device  for  Initiating  and  main- 
taining a  controlled  nuclear  chain  reaction 
in  a  fissionable  fuel — that  Is,  splitting,  or. 
In  effect,  burning  uranUim  atoms — for  the 
purpose  of  creating  heat  to  drive  a  steam 
turbine  to  generate  electricity  or  of  produc- 
ing additional  fisslonableimaterlal. 

Uranium. — A  heavy  metal  that  Is  now  the 
basic  fuel  of  reactors.  It  Is  found  In  ores  in 
many  countries,  Including  the  United  States. 
Soviet  Union,  South  Africa,  Canada  and 
Australia. 

Enrichment — A  process  by  which  uranium 
Is  "strengthened"  by  Increasing  the  propor- 
tion that  can  easily  be  split  or  burned  In  a 
reactor.  Slightly  enriched  uranium  Is  used 
to  fuel  most  conventional  reactors.  Highly 
enriched  uranium  Ip  used  to  fuel  reactors  on 
Navy  vessels  and  can  a'so  be  used  In  the 
process  of  making  atomic  bombs. 

Reprocessing — A  chemical  method  of  ex- 
tracting uranium  and  plutonium  from  what 
is  left  after  uranium  Is  burned  in  a  reactor. 
The  three  major  components  remaining  are 
uranium  residue,  plutonlimi  and  hlg'^ly  toxic 
wastes  that  now  have  no  commercial  tise. 

Plutonium — A  heavy  pray  metal  rarely 
found  In  nature.  According  to  many  ex- 
perts, a  grapefnilt-slzed  lump  of  plutonium 
weighing  only  13  pounds  could  be  fashioned 
Into  an  atomic  bomb. 

Plutonium  recycling — Reusing  plutonium 
as  a  reactor  fuel  after  It  Is  extracted  from 
burning  uranium.  Industry  and  the  Ford 
Administration  argue  that  plutonium  re- 
cycling will  permit  reactors  to  generate  more 
electricity  from  a  given  amount  of  uranium. 
Critics  contend  that  It  is  economically  un- 
sound. 

Breeder — An  advanced  reactor  that  theo- 
retically will  create  more  plutonium  than  It 
burns. 


AMERICANA  FEDERAL  SA"V7NGS  & 
LOAN  ASSOCIATION 

Mr.  PERCY.  Mr.  President,  it  Is  with 
pleasure  that  I  brlnir  to  the  attention  of 
my  colleagues  the  first  chartered  His- 
panic Savings  and  Ixwns  institution  In 
Illinois.  A  year  ago  a  group  of  Hispanic 
citizens  from  the  Logan  Square  area  In 
Chicago  organized  the  Americana  Fed- 
eral Savings  and  Loan  Association  to 
serve  the  Hispanic  community.  The  as- 
sociation has  been  remarkably  success- 
ful. Americana  will  mark  Its  first  an- 
niversary S?turday,  October  2.  Hopefully 
within  3  months  It  will  show  a  profit. 

During  this  past  year,  Americana  has 
achieved  a  imique  rapport  with  the  com- 


munity it  serves.  The  bank  has  been  an 
advocate  of  the  need  for  community  in- 
volvement and  participation  in  the 
neighborhood's  economic  development. 
Mr.  Nelson  Carlo,  chairman  of  the  board 
of  directors  and  one  of  the  original  or- 
ganizers, believes  Americana  made  prog- 
ress in  stimulating  the  community's 
awareness.  He  feels,  however,  that  much 
work  lies  ahead. 

I  want  to  congratulate  the  associa- 
tion's bilingual  staff,  Mr.  Florentino  Diaz 
and  Gustavo  Botero,  as  well  as  the  board 
of  directors  and  Mr.  Nelson  Carlo,  its 
chairman. 

I  would  also  like  to  submit  for  printing 
in  the  Record  at  this  time  a  news  article 
that  appeared  in  the  Chicago  Tribune 
on  Thursday,  September  23,  1976,  which 
focuses  on  the  services  rendered  by 
Americana  Federal  Savings  and  Loan 
Association. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

First  Hispanic  S&L  Ends  Year  in  Oi^imism 
(By  Gary  Washburn) 

Americana  Federal  Savings  &  Loan  Asso- 
ciation, touted  as  the  first  Federal  S&L  lu 
the  Chicago  area  organized  and  controlled 
by  Hispanic  Americans,  has  ended  Its  first 
year  of  operation  with  $1.5  million  In  de- 
posits and  59  mortgage  loans  on  Us  books. 

"We're  doing  well,"  said  Florentino  Diaz, 
president  and  manager  of  the  association  at 
2G03  N.  Milwaukee  Av. 

"Loan  demand  has  been  excellent.  Savings 
Gows  have  been  as  good  fie  we've  worked  for 
t;-em.  I  don't  think  savings  will  come  In  the 
doer  when  you  turn  the  key.  You  have  to  go 
out  and  get  them." 

Though  It  usually  takes  a  new  S&L  a  few 
years  to  maUe  a  profit,  Diaz  sild,  Americana 
should  be  la  the  black  "very  soon."  He  said 
the  association  plans  to  open  branches  In 
Its  third  or  fourth  year  of  operation. 

Before  Americana's  formation,  Diaz  as- 
serted the  financial  needs  of  Spanish-speak- 
ing persons  In  the  Logan  Square  area  were 
not  being  met. 

"There  are  characteristics  of  Idlosyncracles 
of  a  group  of  pec  pie  which  can  only  be 
correctly  interpreted  and  understood  by  peo- 
ple of  the  same  type.  It  all  comes  down  to 
being  able  to  understand  what  the  guy  Is 
telling  you,"  he  explained. 

Diaz  stopped  short  of  saying  Logan  Square 
was  redllned  before  the  advent  of  Ameri- 
cana but  said  few  mortgages  were  being 
Issued. 

"Most  of  the  credit  In  the  United  States 
Is  based  on  character  and  capacity  to  re-?ay," 
he  said.  Some  residents  had  the  capacity  to 
meet  mortgage  requirements,  but  loan  offi- 
cers couldn't  assess  their  character,  largely 
because  of  the  language  barrier. 

Americana,  with  a  bilingual  staff,  has  es- 
tablished financial  counseling  to  show  savers 
how  to  budget  and  handle  money. 

"Many  Latinos  are  financially  naive,"  said 
Nelson  Carlo,  the  S&L's  chairman  who  also  Is 
president  of  Abbott  Specialty  Metals  Co.. 
Inc.  "They  are  easy  to  victimize." 

Because  Hispanic  Americans  don't  use 
checks  "by  nature,"  Carlo  said,  Americana 
offers  free  money  orders. 

"There  Is  a  tremendous  Job  for  us  here  to 
educate,"  Diaz  said.  "Teaching  thrift,  how  to 
use  money,  and  explaining  how  It  works  Is  a 
big  thing  for  us." 


man,  Acting  Director  of  the  Congres- 
sional Research  Service. 

The  letter  requests  CRS  to  conduct 
further  work  on  the  issue  of  energy  re- 
organization, 

I  submit  my  letter  to  Dr.  Beckman  to 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Dr.  Norman  Beckman, 

Acting  Director,  Congressional  Research 
Service,  Library  of  Congress,  Washing- 
ton, D.C. 

Dear  Dr.  Beckman:  I  wish  to  express  my 
deep  appreciation  to  you  for  the  outstanding 
response  of  your  staff  to  my  request  of  April 
26.  1976,  for  assistance  In  thinking  through 
the  fundamental  Issues  associated  with  re- 
organization of  the  Executive  Branch  for  en- 
ergy affairs.  The  results  of  your  analyses  and 
of  the  workshop  organized  for  you  by  the 
National  Academy  of  Public  Administration 
Foundation  have  now  been  published  In  a 
Committee  Print  by  the  Government  Opera- 
tions Committee.  I  placed  your  thoughtful 
letter  of  transmittal  In  the  Congressional 
Record  when  I  announced  the  avaUability  of 
your  report. 

Based  on  the  Insights  generated  by  your 
studies,  I  have  developed  a  draft  energy  re- 
organization bill.  I  have  enclosed  a  copy  of 
this  draft  bill,  along  with  a  description  of  the 
bill  which  appeared  in  the  Congressional 
Record. 

One  of  the  principles  on  which  my  pro- 
posal Is  based  Is  the  separation  of  energy 
supply  from  energy  end  use  conservation  ac- 
tivities. Associated  with  this  Idea  Is  the  for- 
mation of  a  new  Cabinet-level  Department  of 
Energy  Supply  and  Natural  Resources 
(DESNR)  bringing  together  supply-related 
activities  currently  dispersed  In  the  Depart- 
ment of  Interior,  the  Federal  Energy  Admin- 
istration, and  the  Energy  Research  and  De- 
velopment Administration. 

DESNR  will  pose  some  difficult  organiza- 
tional problems  as  It  will  include  divergent 
interests.  For  example,  the  development  of 
energy  resources  on  public  lands  versus  the 
management  of  those  same  public  lands  for 
other  purposes  such  as  recreation  and  eco- 
logical values. 

The  purpose  of  this  letter,  therefore.  Is  to 
request  CRS  assistance  in  thinking  through 
ways  In  which  DESNR  might  be  organized  to 
best  fullfill  these  several  mandates.  It  Is  un- 
likely, of  course,  that  the  Committee  on  Gov- 
ernment Operations  wUl  Include  specific  re- 
organlzatlonal  directives  in  Its  future  energy 
reorganization  legislation.  Nevertheless,  I 
think  It  would  be  in  the  Committee's  In- 
terests to  have  in  hand  an  indication  of  some 
of  the  problems  and  opportunities  that  would 
be  created  by  the  establishment  of  such  a 
department. 

In  light  of  the  probability  that  the  Com- 
mittee win  take  up  ths  matter  of  energy  re- 
organization early  next  year,  I  would  appre- 
ciate receipt  of  your  report  by  the  end  of 
January,  1977.  Chris  Palmer,  who  worked 
closely  with  your  staff  diuring  your  previous 
studies,  will  also  be  available  to  work  with 
you  on  this  one. 

I  look  forward  to  your  response  to  this  re- 
quest as  eagerly  as  I  did  to  my  earlier  one. 
Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 


ENERGY  REORGANIZATION 

Mr.  PERCY.  Mr.  President,  I  wish  to 
draw  the  attention  of  my  colleagues  to  a 
recent  letter  I  sent  to  Dr.  Norman  Beck- 


SENATOR  PHILIP  A.  HART  AND 
COMMISSIONER  ALEXANDER  M. 
SCHMIDT  RECEIVE  BICENTEN- 
NIAL   AWARDS 

Mr.  NELSON.  Mr.  President,  two  very 
distinguished  and  dedicated  public  serv- 
ants are  leaving  office  in  the  Federal 
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Government  at  the  end  of  this  year.  I 
refer  to  our  llliistrious  colleague,  the 
senior  Senator  from  the  State  of  Michi- 
gan, Philip  A.  Hart,  and  the  eminent 
Commissioner  of  the  Food  and  Drug  Ad  - 
ministration,  Alexander  M.  Schmidt. 

Although  they  have  served  in  entirely 
different  governmental  capacities — one 
In  the  legislative  branch  and  the  other 
in  the  executive  branch — each  of  these 
men  has  been  widely  recognized  and  re- 
spected for  his  diligence,  honesty.  Integ- 
rity, and  dedication  to  the  public 
welfare. 

Earlier  this  year,  the  American  Phar- 
maceutical Association  ( APhA)  — the 
national  professional  society  of  phar- 
macists— honored  Senator  Hart  and 
Commissioner  Schmidt  with  special  Bi- 
centennial Awards.  These  awards  were 
intended  to  recognize  their  noteworthy 
public  service,  and  particularly  their 
unique  contributions  in  protecting  the 
public  health  and  advancing  the  quality 
of  the  U.S.  health  care  system. 

Mr.  President,  as  a  gesture  of  our 
esteem  for  these  two  gentleman,  I  sub- 
mit for  the  Record  the  text  of  the  re- 
marks by  APhA  officials  in  conferring 
these  awards,  as  well  as  the  respective 
responses  of  Senator  Hart  and  Commis- 
sioner Schmidt. 

(At    the    Opening    General    Session   of   the 

APhA  Annual  Meeting  on  Sunday,  April  4, 

1976,    then    APhA   President    Kenneth    E. 

Tlemann  made  these  remarks) 

To    celebrate    the    United    States'    200th 

birthday  and  recognize  outstanding  public 

service  rendered  our  nation,  the  APhA  Board 

of  Trustees  decided  this  year  to  present  to 

two  Americans,  Special  Bicentennial  Awards 

for  Distinguished  Public  Service. 

The  recipient  of  the  flrst  of  these  Awards 
Is  a  longtime  friend  of  pharmacy  and  the 
man  charged  with  the  awesome  responsi- 
bility for  the  quality  and  integrity  of  the 
medications  our  patients  use  every  day.  The 
recipient  of  this  Special  Bicentennial  Award 
for  Distinguished  Public  Service  received  his 
MD  degree  from  the  University  of  Utah  In 
1955,  completed  his  internship  and  residency 
m  Utah,  and  served  in  the  U.S.  Army  In  Eu- 
rope. Joining  the  medical  faculty  at  the 
University  of  Utah  In  1962,  he  became  As- 
sistant Dean  In  1967  while  continuing  to 
pursue  his  research  and  teaching  Interests 
in  cardiorespiratory  therapy. 

In  August  1967  he  became  Chief  of  Edu- 
cation and  Training  for  HEWs  Regional 
Medical  Programs  service.  Two  years  later 
ho  was  named  Dean  of  the  Abraham  Lincoln 
School  of  Medicine  at  the  University  of  Illi- 
nois Medical  Center,  a  position  he  held  until 
becoming  Commissioner  of  the  Food  and 
Drug  Ac:;ninlstratlon  In  1973. 

He  became  FDA  Commissioner  In  perhaps 
the  most  critical  period  in  the  agency's  his- 
tory. He  has  dUplayed  an  evenhanded  effort 
In  dealing  with  the  complex  issues  involving 
the  health  of  all  Americans  and  has  dis- 
played the  type  of  leadership  essential  for 
the  credibility  and  effectiveness  of  the  Pood 
and  Drug  Administration. 

ACCEPTANCE     RESPONSE     BY     COMMISSIONER 
ALEX.VNDER    M.    SCHMIDT 

I  am  greatly  cheered  and  pleased  to  have 
been  selected,  along  with  the  most  distin- 
guished Senator  Philip  Hart,  to  receive  your 
special  Bicentennial  Award.  I  accept  this 
Award  with  warm  gratitude  for  the  recog- 
nition you  have  given  me  personally,  i  have 
also  a  sense  of  pride  and  appreciation  that 
thU  Award  symbolizes  your  continuing  firm 
support  of  the  Food  and  Drug  Adminlstra- 


My  pride  In  receiving  this  honor  reflects 
my  pride  In  the  some  6,500  people  who  ese 
the  FDA.  About  half  that  number  work  with 
me  in  the  Washington  Headquarters;  the 
others,  representing  to  most  Americans  the 
real  FDA,  work  in  every  part  of  this  coun- 
try— in  Regional  and  District  Offices  and 
Resident  Inspection  Posts.  The  highly  moti- 
vated, hard-wcrking  and  excellent  people  in 
FDA  do  an  Increasingly  larger,  and  more  dif- 
ficult Job  very  well,  and  deserve  your  respect 
and  support. 

In  1902,  Congress  authorized  an  Investiga- 
tion of  the  adulteration  of  drugs  on  the 
United  States  market.  The  American  Phar- 
maceutical Association  was  also  concerned 
about  the  safety  of  drugs;  1902  was  the  year 
of  your  50th  anniversary  annual  meeting  in 
Philadelphia.  An  Important  resolution  was 
passed  by  APhA  that  year : 

"Whereas,  we  have  learned  that  under  au- 
thority of  an  act  of  Congress  the  Secretary 
.  .  .  has  established  a  laboratory  ...  to  study 
the  composition  and  adulteration  of  drugs; 
therefore  Be  it  resolved,  that  the  American 
Pharmaceutical  Association  offer  to  the  Sec- 
retary ...  its  most  cordial  collaboration  in 
this  work,  which  provides  so  much  benefit  to 
the  manufacturers  of  and  dealers  In  drugs, 
as  well  as  the  consumers  thereof." 

We  have  all — manufacturers,  dealers  and 
consumers  of  drugs,  as  well  as  the  regula- 
tors— benefited  from  APhA's  most  cordial 
collaboration  and  support  ever  since.  I  thank 
you  for  your  past  leadership,  and  earnestly 
solicit  more  of  your  help  now. 

The  same  day  I  received  notice  of  this 
award.  I  got  a  letter  from  one  of  the  world's 
leading  scientists,  who  also  had  been  watch- 
ing sympathetically  as  we  tried  to  deal  logi- 
cally and  reasonably  with  our  many  complex 
problems.  This  eminent  scientist  had  this  to 
say: 

"It  is  indeed  true  that  we  have  laboratory 
means  by  which  to  develop  grave  suspicions 
about  a  wide  variety  of  chemicals  .  .  .  (but) 
we  do  not  have  the  scientific  means  to  com- 
pletely  remove  that  cloud  of  suspicion  once 
it  has  been  raised." 

He  went  on  to  sugge=!t.  in  effect,  that  I  stop 
attending  to  considerations  of  common  sense 
reason,  and  simply  po  ahead  and  remove 
from  commerce  everything,  to  ban  and  re- 
call everything,  about  which  any  suspicion 
is  raised.  He  said: 

"I  do  not  think  that  will  be  acceptable 
public  policy,  but  I  think  the  time  has  come 
to  get  a  more  enlightened  debate  on  that 
outcome.  Failing  that,  we  will  simply  have 
one  crisis  after  another  on  individual  sub- 
stances, the  (Individual)  costs  of  which  will 
never  seem  quite  enough  to  .  .  .  call  the 
whole  system  into  que.«!tlon." 

I  am  not  ready  yet  to  abandon  common 
sense  reason,  nor  am  I  willing  to  make  con- 
sumers pay  the  immense  dollar  costs  of  an 
Irresponsible  or  unnecessary  disruption  In 
the  economy  of  this  nation,  for  the  pur- 
pose of  fostering  debate. 

Human  safety  will  always  come  first  at 
PDA.  We  will  continue  to  make  scientific  as- 
sesjsment  of  risk,  and  of  benefit,  and  will  con- 
tinue to  side  with  safety. 

But  a  debate  U  sorely  needed  in  order  to 
establish  some  logical  framework  for  han- 
dling rlsk-cost-beneflt  decisions  when  there 
Is  no  proved  risk,  or  when  there  is  a  nroved, 
but  extremely  small  rl<=k.  FDA  could  pro- 
voke that  debate  easily,  by  taking  some  ex- 
treme position.  One  course  being  urged  on 
me  right  now  is  to  ban  anything  that  might 
be  a  carcinogen— anything  about  which  a 
suspicion  that  it  might  cause  cancer  has 
been  raided,  even  in  the  absence  of  any  rele- 
vant scientific  data. 

I  would  feel  better  about  doing  so.  If  this 
were  clearly  enunciated  public  policy. 

FDA  is  in  an  excellent  position  right  now 
to  be  criticized,  no  matter  what  action  It 
takes,  and  became  of  that  criticism.  Is  not 


Ideally  situated  to  force  the  obviously  need- 
ed policy  debate. 

Ultimately,  that  debate  must  reach  Con- 
gress. To  some.  It  has  seemed  that  the  many 
Congressional  hearings  centering  on  FDA 
have  been  designed  only  to  criticize — to  cen- 
sure the  Agency.  But  the  effect  of  the  hear- 
ings, intended  or  otherwise,  has  been  to  set 
the  stage  for  Informed  discussion,  leading  to 
a  necessary  clarification  of  our  role. 

This  Association,  and  other  professional 
groups  in  the  nation,  should  see  to  It  that 
needed  public  policy  In  such  a  critically  Im- 
portant area  Is  set. 

Again,  I'm  deeply  appreciative  of  this 
honor,  and  I  and  the  Agency  will  strive  to 
remain  deserving  of  your  respect  and  ap- 
probation. 

Remarks  by  President  William  F.  Appel 
(On   March   25.    1976.   in   Washington.   D.C., 
incoming  APhA  President  William  P.  Appel 
made   the   following  remarks  which  were 
filmed   and   shown   at  the   APhA  Annual 
Meeting   Final    General    Session,    April   8, 
1976,  New  Orleans,  Louisiana) 
The  recipient  of  the  second  Bicentennial 
Award   for  DistinguUhed   Service  Is  United 
States  Senator  Philip  A.  Hart  of  Michigan. 
Senator   Hart  has  been   the  author  or  co- 
sponsor  of  almost  every  piece  of  consumer 
legislation  enacted   by   Congress,   beginning 
with  the  Drug  Safety  Act  of  1962.  He  wrote 
the  Truth-In-Packaging  Act  passed  in  1965, 
and  was  cosponsor  of  the  Truth-ln-Lendlng 
Act  enacted  the  following  year.  As  chairman 
of  the  Senate  Antitrust  and  Monopoly  Sub- 
committee, he  ccnducted  penetrating  Investi- 
gations  into   the  prices  of  drugs,  funerals, 
schools  books,  auto  insurance  and  repairs — 
Investigations    that    have    sparked    national 
dlscus.slon  and  often  remedial  action. 

The  Hart  Subcommittee  was  the  flrst  to 
expose  an  international  cartel  that  was  il- 
legally rigging  the  price  of  qulnldine  result- 
ing in  the  conviction  of  the  conspirators  and 
a  reduction  In  the  price  of  qulnldine.  The 
three-term  Senator  from  Michigan  also  flrst 
brought  to  national  attention  the  problems 
associated  with  physician  ownership  of  phar- 
macies and  the  health  hazards  of  "Diet  Pills." 
Senator  Mike  Mansfleld  (D-Mont.)  has  said 
that  he  hopes  historians  will  take  note  of 
Hart's  achievements  because  the  Michigan's 
Senator  "so  often  prefers  to  leave  the  glamor 
and  glory  to  others  as  long  as  the  result  Is 
right." 

Senator  Edward  Brooke  (R-Mass.)  wrote: 
"Your  humanitarianism  provides  an  unfor- 
gettable example  to  all  of  us  who  share  your 
concerns." 

A  native  of  Bryn  Mawr,  Pennsylvania,  a 
graduate  of  Georgetown  University  and  the 
University  of  Michigan  Law  School,  Philip  A. 
Hart  practiced  law  in  Detroit  prior  to  and 
following  his  service  as  Lieutenant  Colonel 
In  the  US.  Army  during  World  War  II.  He 
was  elected  Lieutenant  Governor  of  Michigan 
in  1954  and  again  In  1956  before  he  com- 
menced his  long  term  In  the  U.S.  Senate 
(1959-1977). 

Unfortunately  Senator  Hart's  health  does 
not  permit  him  to  be  with  us  today,  but  we 
have  presented  Senator  Hart  with  a  plaque 
featuring  his  photograph  and  the  Inscription 
"Bicentennial  Award  for  Distinguished  Pvib- 
lic  Service.  Philip  A.  Hart.  United  States 
Senator  (1959-1977).  April  8,  1976.  New  Or- 
leans." 

Acceptance  Response  by  Senator  Philip  A. 
Hart 

I  am  very  grateful  to  have  been  selected 
for  one  of  these  Bicentennial  Awards. 

When  I  listened  to  your  President  com- 
ment on  the  Investigations  that  we  have 
held  over  these  years,  he  said  they  sparked 
interest  and  sometimes  remedial  legislation. 
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I  wish  there  had  been  more  remedial  legisla- 
tion resulting  from  some  of  those  hearings. 

I  remain  convinced  now.  as  I  was  then, 
that  doctor-merchants  are  bad  for  doctors. 
and  bad  for  the  community.  I  would  hope 
very  m\ich  that  you  would  remain  constant 
in  your  efforts  to  persuade  the  Congress  to 
prohibit  the  practice  of  physician  ownership 
of  pharmacies. 

Progress  is  dreadfully  slow,  particularly  In 
a  free  society,  but  climbing  those  molehills 
successfully  once  in  a  while  is  the  way  man 
ascends.  It's  Just  a  process  of  slow  evolution. 
And  If  we  really  believe  that,  you  will  stay 
busy  trying  to  get  rid  of  doctor-merchants 
and  that  molehill  will  be  climbed. 


ILLINOIS  NEEDS  NO-FAULT 

Mr.  PERCY.  Mr.  President,  although 
the  94th  Congress  failed  to  enact  the 
National  Standards  for  No-Fault  Insur- 
ance Act  (S.  354) ,  I  believe  that  we  must 
continue  to  work  for  reform  in  this  field. 
Many  States  have  not  accepted  their  re- 
sponsibility to  provide  swift  and  fair 
compensation  to  automobile  accident 
victims  and  to  remove  small  automobile 
liability  suits  from  the  courts  to  help 
combat  court  congestion.  Chicago  Trib- 
une task  force  reporters  William  Gaines 
and  John  McCarron  recently  completed 
a  2-month  investigation  Into  the  auto- 
mobile liability  insurance  situation  in 
Illinois.  An  excellent  series  of  articles 
written  by  Wesley  Hartzell  summarized 
the  results  of  that  investigation,  and  I 
would  like  to  share  these  articles  with 
my  colleagues.  I  submit  the  Chicago 
Tribune  task  force  report  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  series 
of  articles  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Car  Insurance:  High  Rates.  No  Control 
(Note. — Task  force  report:  Illinois  motor- 
ists will  pay  $1  billion  in  auto  Insurance 
premiums  In  1976 — and  what  w  11  they  get 
In  return?  Tribune  Task  Force  reporters 
William  Gaines  and  John  McCarron,  In  a 
two-month  investigation,  found  that  though 
they  often  pay  more  for  auto  insurance 
than  peoDle  in  other  states.  Illinois  motor- 
ists get  less  because  of  a  costly,  antiquated, 
and  sometimes  cruel  system  of  auto  Insur- 
ance payment.  This  Is  the  flrst  article  In 
a  series  written  by  Wesley  Hartzell.) 

What  happened  to  J.  A.  (Tony)  Villegas 
May  30  could  happen  to  anyone  who  ow°ns 
a  car  In  Illinois. 

Early  that   morning,  his  parked   car   was 
struck  broadside  by  another  vehicle  in  front 
of  his  home  at  1218  Ridgeland  Ave..  Berwyn 
The  car  was  a  total  loss  and  Villegas  had  it 
towed  to  a  storage  lot. 

Villegas  said  It  provided  good  transporta- 
tion, though  it  was  10  years  old.  He  had  no 
reason  to  fear  that  the  car  would  not  be 
replaced  after  he  learned  that  the  other 
driver  had  liability  insurance. 

But  he  w.as  too  optimistic.  He  has  not  vet 
managed  to  collect  a  cent  from  the  other 
drivers  Insurer.  Kenllworth  Insurance  Co 
though  the  other  driver  was  arrested  and 
charged  with  nepligent  driving,  resistlne 
arrest,   and   assaulting   an   officer. 

Villegas  Is  among  the  more  than  5.000  per- 
?n?^  .^''''J^  ^^"  ^'^°^^  complaints  to  the 
min  %?^P-''~""^''^  ''^  Insurance  form  a 
litany  of  frustration  over  a  coniv,  antiquated 

onr/.??"^""^  """'  ">'"*^'"  °f  auto  insur- 
ance claim  payment. 

lnStlMlprt%°'  "^^  '^''^""'^  deficiencies  was 
investigated  for  two  months  bv  the  Trib- 
une 8  Task  Force.  Reporters  examined  insur- 


ance case  records  In  courts  and  talked  with 
accident  victims,  public  and  private  insur- 
ance officials  in  Illinois  and  surrounding 
states,  and  the  judges  wlio  are  swamped  witu 
suits  from  disputed  claims. 

The  investigation  found  the  kinds  of  situ- 
ations that  led  Chief  Judge  John  S.  Boyle 
of  the  Cook  County  Circuit  Court  to  re- 
mark— only  half  in  Jest— about  auto  insur- 
ance: "Its  a  gord  business;  you  take  in 
premiums  and  don't  pay  any  claims."  One 
official  estimates  $1  million  in  complaints 
about  unpaid  claims  go  unresolved  each 
year. 

In  its  investigation,  the  Task  Force  found: 
Tile  Illinois  Department  of  Insurance  lacks 
the  power  to  compel  insurance  firms  to  pay 
claims  filed  by  policy  holders  or  suspend  firms 
which  do  not.  Three  years  ago.  when  Fred 
Mauck,  then  the  Illinois  insurance  director, 
attempted  to  move  against  companies  that 
routinely  del.-iy  or  ignore  legitimate  claims 
from  their  own  policy  holders,  the  courts 
found  that  existing  insurance  laws  did  not 
permit  him  to  do  so. 

In  effect,  the  courts  ruled  that  the  state 
did  not  have  the  power  to  act  against  Insur- 
ance companies  even  in  the  most  clear  cut 
consumer  abuses. 

The  department  also  does  not  have  power 
to  regulate  rates  set  by  auto  insurance  com- 
panies. Congress  has  given  the  states  sole 
Jurisdiction  over  rates.  To  implement  this 
authority.  Illinois  passed  a  law  allowing  open 
competition  among  the  companies  in  setting 
their  rates. 

The  law  permitted  the  state  to  move  In  if 
it  regarded  rates  "exces.slve,  Inadeouate.  or 
unfairly  discriminatory."  In  1971,  however, 
the  legislature  let  that  law — whirh  reoulred 
renewal  at  that  time  to  remain  In  force- 
expire  Qi'ietly. 

The  Task  Force  found  the  rates  for  the 
same  auto  Insurance  coverage  for  the  same 
person  In  Illinois  cities  now  are  higher  than 
in  cities  the  same  size  In  surrounding  states. 
In  fact.  Illinois  is  the  only  state  unable  to 
exert  control  over  even  runaway  rates.  The 
Task  Force  found  the  rates  in  Illinois  15  to 
40  per  cent  higher  than  those  for  comparable 
policies  in  other  states. 

The  Task  Force  found  that  although  the 
Illinois  motorist  pays  more,  he  often  gets 
less  when  he  tries  to  make  a  claim. 

When  he  tried  to  collect  damages  for  his 
car.  Villegas  discovered  that  he  would  get 
nothing. 

When  he  contacted  Kenllworth  Insurance 
Co..  the  other  driver's  insurer,  he  was  told  the 
company  would  pay  nothing  until  its  policy- 
holder reported  the  accident. 

Months  passed  and  Villegas  turned  to  the 
Illinois  Department  of  Insurance  for  help. 
He  filled  out  a  complaint  and  got  back  a  form 
letter^ from  the  department  reading: 

"We  have  received  your  inquiry  and  the 
accompanying  reply  from  the  Insurance  com- 
pany. The  company's  position  is  stated  there- 
in. This  office  has  no  other  Information  that 
warrants  a  different  conclusion.  However.  If 
you  have  information  which  shows  the  com- 
pany is  in  error,  please  send  a  statement  of 
those  facts  to  me  and  we  will  continue  our 
investigation." 

The  pledge  to  continue  the  investigation 
had  little  meaning,  becau.se  the  insurance 
department  has  no  power  to  act  effectively 
against  a  company  as  a  result  of  any  Investi- 
gation. 

In  fact,  the  department  has  another  form 
letter  it  sends  to  policy  holders  explaining 
that  when  a  question  of  claims  settlement 
arises  between  a  policy  holder  and  an  insur- 
ance company,  the  department  has  no  power 
to  intervene. 

With  its  letter  to  Villegas,  the  department 
enclosed  a  letter  it  had  received  from  Kenll- 
worth which  said  the  clilm  could  not  be  paid 
because  the  company  didn't  have  enough  in- 
formation from  the  insured 


Villegas  checked  the  auto  storage  yard 
and  found  that  he  pwed  $3  a  day  storage 
costs  for  more  than  100  days.  He  surrendered 
the  car  becavise  the  cost  exceeded  its  value. 
"I  know  It's  going  to  cost  plenty  to  get  any 
driveable  car  but  if  I  could  only  have  col- 
lected something  I  could  have  used  It  for  a 
dow.i  payment."  he  said. 

/.sked  about  the  case  by  The  Tribune,  a 
Kenllworth  spokesman  said.  "This  is  a  classIc^ 
situation  that  confronts  us  every  day 
you  ca.i't  pay  claims  based  on  the  word  of 
the  claimant." 

And  the  president  of  Kenllworth,  Chester 
Mitchell  Jr..  said: 

"If  it  were  me,  I'd  Just  take  the  lo£s  or  take 
the  other  driver  to  Small  Claims  Court." 

Those  who  go  to  court  face  complicated 
rules  of  evidence.  Illinois  laws  provide  that  a 
driver  who  is  negligent  in  an  accident  can- 
not collect  damages  In  a  suit,  even  though 
the  other  driver's  negligence  was  greater. 

•Its  a  cruel  law  and  It  should  be  changed," 
Eald  Leonard  Ring,  past  president  of  the  Illi- 
nois Trial  Lawyer  Association.  "If  a  person 
is  less  than  50  per  cent  at  fault,  he  should 
have  a  right  to  some  kind  of  recovery." 

Juries  in  Illinois  ruled  against  more  than 
half  of  the  people  who  sued  for  bodily  injury 
d.^magc  in  anto  accidents  In  1975  and  they  got 
nothing,  according  to  statistics  compiled  by 
the  Illinois  Insurance  Information  Service. 
Other  States,  such  as  Wisconsin,  have 
"comparative  negligence"  laws.  These  laws 
allow  a  plaintiff  in  a  suit  to  collect  something 
even  if  he  may  be  partially  negligent. 

The  question  of  negligence  would  not  have 
mattered  at  all  in  some  states,  such  as  Mich- 
igan, which  have  no-fault  laws.  There  a  driv- 
er can  collect  from  his  own  company  no  mat- 
ter who  caused  the  accident. 

A  no-fault  bill  In  Illinois,  although  among 
the  weakest  proposed  in  any  state,  was  vetoed 
in  1973  by  Gov.  Walker  because,  he  said.  It 
was  too  limited  to  be  effective. 

Proponents  of  a  strong  no-fault  measvire, 
which  would  allow  payments  to  accident  vic- 
tims by  their  Qwn  insurers  no  matter  who 
was  to  blam^^omplained  that  lobbyists  for 
Illinois  triaria.v,'yeTs.  who  have  the  most  to 
gaiiAfro^the  present  system,  worked  to 
weakya^nd  eventually  kill  it. 

The  system  of  Insurance  claims  recovery  in 
Illinois  was  described  by  the  US.  Depart- 
ment of  Transportation  in  a  1970  study  as 
ill-ssrvlng  the  accident  victim,  the  Insuring 
public,  and  society. 

"It  is  i:-.efficient.  overly  costly,  incomplete, 
and  slow.  It  allocates  beneflts  poorly,  dis- 
courages rehabilitation,  and  overburdens  the 
courts  and  the  legal  system."  the  study 
added. 

Because  of  the  burden.  Cook  County  courts 
are  hearing  cases  filed  three  years  ago. 

When  his  case  finally  is  called  for  trial, 
the  Illinois  driver  must  prove  that  he  was 
totally  blameless  for  the  accident  and  that 
the  other  driver's  negligence  was  solely  re- 
sponsible. 

This  was  the  explanation  given  Carol 
Chaney.  21.  when  she  tried  to  collect  a  claim 
against  Ambassador  Insurance  Co. 

She  was  awakened  early  on  a  morning  In 
1974  by  the  sound  of  crashing  metal  and 
breaking  glass  on  the  street  in  front  of  her 
home  at  3108  S.  Green  St. 

Rushing  outside,  she  found  that  a  motorist 
had  crashed  his  auto  into  four  parked  cars, 
including  hers. 

Her  car  was  a  19G7  sedan,  which  she  esti- 
mated had  a  value  of  only  $600  but  which 
was  her  only  means  of  transportation  to  her 
job  as  an  accounting  clerk. 

Chaney  obtained  estimates  on  how  much 
It  would  cost  to  fix  her  car.  The  lowest  price 
was  S303. 

Wlien  she  soucht  navme-it  from  Amba.ssa- 
dor  Insurance  Co.,  the  Insurer  of  t!ie  other 
driver,  the  comoany  refused  to  nay  and  ex- 
plained :  The  driver  they  Insured  had  crashed 
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into  the  cars  because  he  suffered  a  heart  at- 
taclc  at  the  wheel,  and  they  were  not  liable 
because  he  was  not  negligent. 

Chaney  contacted  the  Department  of  In- 
surance and  was  told  to  take  her  complaint 
to  Small  Claims  Court. 

In  court,  the  firm's  lawyer  said  having  a 
heart  attack  does  not  constitute  negligence, 
Chaney  said: 

"He  had  to  be  negligent  or  he  wouldn't 
have  been  driving  with  heart  trouble.  But 
they  said  I  couldn't  prove  he  had  heart 
trouble.  I  called  the  man's  doctor  but  he 
wouldn't  tell  me  anything. 

"They  had  a  lawyer  to  argue  their  side 
but  I  couldn't  get  one  for  a  small  case  like 
mine,"  she  said. 

Chanoy's  claim  was  thrown  out  of  court. 
"People  have  the  very  sad  misconception 
that  an  insurance  company  has  to  pay  every 
time  its  Insured  has  an  accident,"  said  Jef- 
frey M.  Lampert,  president  of  Ambassador. 

Lampert  said  Ambassador  regularly  dis- 
missed claims  by  stating  their  insured  was 
not  negligent  or  that  the  other  driver  was 
partially  negligent. 

Faced  with  a  one-sided  decision,  a  claim- 
ant either  will  have  to  sue  If  the  claim  Is 
sizable  enough  or  complain  in  the  Illinois 
Insurance  Department   if  it   is  small. 

But  the  insurance  department  has  been 
handcuffed  from  acting  in  claims  matters 
both  by  court  Injunctions  and  by  a  severe 
manpower  shortage. 

Six  years  ago  the  deoartment  began 
exam'ning  the  claims-handling  of  Illinois 
Insurance  comtsanles  and  found  that  many 
firms,  especially  those  operating  mostly  in 
the  inrer  city,  routinely  deny  or  delay  legiti- 
mate claims. 

However,  when  the  insurance  director  In 
1973  first  tried  to  use  his  powers  under  state 
law  to  susp>end  one  such  company,  a  Circuit 
Court  Judge  issued  an  injunction  blocking 
the  suspension. 

The  deoartment  budget  h<ts  been  ctit  back 
so  drastically  that  only  cisht  staffers  are 
available  to  hsndle  the  thousands  of  com- 
plaints their  offices  P'et  each  ye^r.  The  Task 
Force  found  that  most  of  these  complaints 
reach  a  dead  end  In  the  department's  form 
let«-<»r  sv'tem. 

The  consumer  enforcement  section  Is  so 
undermanned  thit  several  of  the  companies 
which  have  been  the  subtect  of  the  most 
comolaints  have  not  be-n  Insnected  since 
they  promUed  to  alter  their  claims  practices 
three  vears  aco. 

A  former  state  Insurance  deoartment  dep- 
uty estimated  comolaints  to  t^e  deoartment 
Involving  more  than  $1  mllUon  In  unpaid 
claims  go  unresolved  each  ye.-ir. 

Manv  are  fender-bender  cla'ms  like  the  one 
that  damaeed  the  car  of  Louise  Starzynskl, 
wife  of  a  ChlcaTO  policeman,  who  lives  ori 
the  Northwest  Side. 

Starzynskl  paid  $149  to  repair  the  car,  with 
his  comoany.  Liberty  Mutual,  contributing 
•49.  Starzynskl  paid  the  $100  deductible  re- 
quired by  his  Dollcv. 

Because  police  ticketed  the  other  driver 
for  an  Imoroper  turn.  Starzvn'kl  souetht  to 
get  the  $149  back  from  the  o^her  Insurer 
Industrial  Fire  and  Casualtv  Co.  They  sent 
him  a  form  letter  statin?  Industrial  didn't 
believe  Its  policy  holder  was  resoonslble. 

"What  can  I  do?"  he  a«ked  the  Task  Force 
"No  lawyer  Is  going  to  take  a  case  for  $149 
My  company  paid  all  but  tbe  $100  but  I 
want  to  reimburse  them.  Thev  could  raise 
my  rates  or  cancel  me  because  of  the  claim." 

How  iNstniANCE  Firms  Have  Cake  and  Eat 
It  Too 

Insurance  companies  often  point  to  huge 
losses  In  insuring  motorists  as  Justification 
for  rate  Increases. 

Allstate  Insurance  Co..  as  an  example,  filed 
financial  data  with  the  Illinois  I>partment 
of  Insurance  Indicating  it  lost  295  million 


dollars  In  its  underwriting  of  all  insurance 
in  1975. 

After  deducting  Income  from  Investments, 
the  report  shows,  it  still  lost  more  than  $24 
million. 

But  for  that  same  year,  Ailstate's  report 
to  Its  stockholders  showed  a  profit  of  $75.9 
mllUon. 

It's  all  perfectly  legal  and  here  is  bow  It 
happens: 

For  the  inspection  of  state  officials,  All- 
state and  other  insurance  writers  in  the  state 
follow  the  recommendations  for  reporting 
profit  and  loss  set  up  by  the  National  Asso- 
ciation of  State  Insurance  Commissioners. 

Ibis  means  they  do  not  have  to  report 
money  they  have  received  from  annual  or 
six-months  premiums  paid  in  advance  by 
policy  holders. 

Ihese  premiums,  although  already  in- 
vested and  earning  Interest  for  the  firms, 
Ls  not  theirs,  they  argue,  until  the  term  of 
the  policy  has  passed. 

They  also  show — In  the  loss  column  on 
their  books — money  which  they  retain  but 
which  they  believe  may  have  to  be  paid  out 
In  the  future  for  current  claims  against 
them.  They  also  include  as  losses  expenses 
they  believe  might  be  Incurred  in  paying  the 
claims. 

In  leporting  to  stockholders,  however,  they 
use  a  system  mandated  by  the  Securities  and 
Exchange  Commission  which  is  designed  to 
give  investors  what  t'ne  SEC  believes  is  a  true 
picture  of  income  and  outgo. 

In  es.sence,  the  SEC  system  requires  that  a 
firm's  repo?t  show  money  taken  in  when  ac- 
tually received,  and  expenditures  or  other 
payments    when    actually    paid. 

The  accounting  methods  they  (insurance 
companies)  use  could  mean  that  as  much  as 
10  per  cent  of  the  premiums  taken  in  by  the 
companies  are  not  shown  as  profits,"  says  T. 
Grayson  Maddrea,  a  certified  public  account- 
ant specializing  in  Insurance  accounting. 

"As  the  premium  volume  ln;rea^es,  the 
companies  will  continue  to  show  losses  and 
make  profits." 

Want  iNstjRANCE  Deal?  FiiE  State;  Yotr  Mat 
Save  40  Percent 

Illinois  residents  pay  as  much  as  40  per 
cent  more  for  the  same  auto  Insurance  cov- 
erage as  do  residents  of  six  other  states 
surveyed  by  the  Tribune  Task  Force. 

The  states  whose  rates  were  compared  with 
those  in  Illinois — Indiana.  Ayisconsln,  Michi- 
gan, Ohio.  Pennsylvania,  and  Iowa — all  have 
some  form  of  state  rate  control.  Illinois  has 
none. 

Reporters  applied  for  identical  coverage  in 
cities  of  about  the  same  population.  In  each 
city  they  gave  insurance  a'^ents  the  same 
personal  background.  Including  driving  rec- 
ord, marital  status,  occupation,  make  and 
year  of  car.  and  the  distance  they  said  they 
drove  It  to  work. 

Illinois  auto  Insurance  agents  and  brokers 
consistently  quoted  higher  prices. 

The  insurance  ccmranies  claim  that  rates 
are  based  only  on  the  loss  they  experienced 
in  each  rating  area.  However,  The  Tribune 
found  that  out-of-state  cities  with  higher 
loss  experiences  had  lower  rates  than  Illinois 
cities. 

In  Chicago,  which  has  four  rating  zones 
for  some  auto  insurance  companies,  the  rate 
of  an  unmarried  27-year-old  hospital  worker 
with  no  chargeable  traffic  accidents  was  $672 
In  the  highest  rating  zone.  In  Philadelphia 
It  was  $603,  and  In  Detroit  $470  In  the  highest 
zone. 

For  a  32-year-old  married  school  teacher 
with  no  chargeable  accidents,  the  rates  In 
Chicago's  four  zones  ranged  from  $483  to 
$389.  In  Philadelphia  the  rate  was  $361,  and 
In  Detroit  $372. 

These  rates  applied  In  spite  of  the  fact 
that  PrJinsylvania  and  Michigan  both  have 
no-fault  Insurance  laws  under  which  more 


benefits  are  provided  policy  holders.  These 
Include  payments  for  lost  wages  and  un- 
limited medical  payments. 

The  reporters  contacted  agents  in  smaller 
cities  as  well. 

Prices  quoted  for  a  married  teacher  who 
would  drive  four  miles  to  work  in  these  cities 
ranged  from  $255  in  Peoria  to  $186  in  South 
Bend,  for  the  same  amount  of  coverage  by 
Allstate  Insurance  Co.;  $210  in  Rockford  to 
$179  In  Des  Moines  for  State  Farm;  and 
$2E8  in  Pecrla  to  $174  in  Madison,  Wis.,  for 
Travelers  Insurance  Co. 

In  even  smaller  cities,  the  teacher  apply- 
ing for  insurance  would  be  asked  to  pay  $221 
In  Decatur,  111.,  but  only  $174  In  Muncle. 
Ind,,  for  Allstate;  $210  In  Springfield,  111.,  but 
only  $146  In  Cedar  Rapids,  la.,  for  State 
Farm:  and  $240  In  Decatur  to  $184  In  Spring- 
field, Ohio,  for  Travelers. 

Analysis  of  these  figures  Indicates  that  n- 
linots  motorists  could  be  paying  $200  million 
less  if  they  lived  In  similar  communities  in 
other  states. 

Spokesmen  for  State  Farm  and  Travelers 
concede  that  rates  are  generally  higher  In 
Illinois  than  in  surrounding  states.  Allstate 
said  its  rates  are  higher  only  in  the  cities 
surveyed  by  the  Task  Force.  State  Farm  and 
Travelers  said  the  higher  rates  in  Illinois 
were  the  result  of  greater  losses  by  the  In- 
surance companies  in  the  particular  rating 
district. 

But  State  Farm's  own  figures  showed  that. 
In  proportion  to  the  number  of  policies  writ- 
ten, Rockford  rates  were  higher  than  those 
in  Madison  and  Des  Moines  despite  the  fact 
that  losses  In  Rockford  were  lower. 

Des  Moines  had  9.5-per-cent  higher  losses 
than  Rockford.  Rockford  had  6-per-cent 
hlpher  prices  than  Des  Moines.  This  disparity 
prew  even  larger  on  Oct.  1 — to  11-per-cent 
higher  premiums — when  State  Farm  put  a 
rate  increase  into  effect  in  Illinois. 

In  Madison,  the  company  had  4-per-cent 
higher  losses  than  In  Rockford,  according  to 
the  State  Farm  figures,  but  Rockford  had 
12-per-cent  higher  premiums. 

Even  Insurance  agents  recognize  that  Illi- 
nois rates  are  high.  When  the  hospital  work- 
er who  said  he  was  moving  to  Chicago's  Near 
North  Side  was  quoted  a  price  of  $672,  an 
Allstate  agent  told  him: 

"You're  crazy  to  pay  that  much  for  Insur- 
ance. You'd  be  better  off  selling  your  car." 

The  agent  may  have  been  right,  because 
the  price  quoted  was  based  on  a  car  driven 
less  than  7,500  miles  a  year,  meaning  Its 
driver  will  spend  more  for  auto  insurance 
than  for  a  year's  supply  of  gasoline. 

Another  Allstate  agent,  considering  the 
request  for  insurance  for  the  teacher  with 
a  perfect  driving  record,  said  as  he  was  about 
to  quote  a  $455  premium: 

"If  you  are  Just  moving  in  from  Indiana 
sit  down,  because  this  is  going  to  shock  you 
out  of  your  boots." 

iNstJKANCE  Cancellation:  Dead  End  for 
Drivers 
(Note. — Task  Force  report:  Illinois  motor- 
ists will  pay  $1  billion  in  auto  insurance 
premiums  in  1976 — and  what  will  they  get  in 
return?  Tribune  Task  Force  reporters  Wil- 
liam Gaines  and  John  McCarron,  in  a  two- 
month  Investigation,  found  that  though  they 
often  pay  more  for  auto  Insurance  than 
people  In  other  states.  Illinois  motorists  get 
less  because  of  a  costly,  antiquated,  and 
sometimes  cruel  system  of  auto  Insurance 
payments.  Ttils  Is  the  second  article  in  a 
series  written  by  Wesley  Hartzell.) 

For  the  largest  part  of  the  last  18  years. 
George  Stevens  of  2341  N.  Lockwood  Av.  and 
State  Farm  Mutual  Insurance  Co.  had  formed 
a  mutual  admiration  society. 

Since  1956.  Stevens  had  bought  his  car  in- 
surance from  State  Farm  and  he  was  happy 
with  it.  And  until  recently  State  Farm  had 
been  happy  to  sell  It  to  blm. 
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All  that  changed  this  summer,  Stevens  got 
a  letter  from  the  company  telling  him  the 
deal  was  off.  In  part  It  read : 

"Our  decision  to  not  offer  renewal  of  your 
policy  Is  based  on  what  we  termed  as 
abnormal  frequency  of  loss  occurrences. 
While  there  is  no  fault  attributed  directly 
to  you  in  most  of  the  losses  we  still  face  a 
situation  of  a  frequency  to  an  alarming 
degree." 

Stevens  told  the  Tribune  Task  Force  that 
the  "abnormal  frequency  of  loss  occurrences" 
Included  an  Incident  In  1974  in  which  a  child 
darted  In  front  of  his  car  and  was  treated 
for  minor  Injuries. 

Stevens  said  he  also  had  been  Involved  In  a 
six-car  chain  accident  on  the  Dan  Ryan 
Expressway  during  a  storm.  Later  a  hubcap 
valued  at  $42  was  stolen,  and  his  car  was 
struck  twice  by  hit-and-run  drivers  while 
parked.  All  the  accidents  were  in  1973,  the 
company  noted. 

"I  was  forced  to  take  another  company," 
says  Stevens.  "I  grabbed  at  it  like  a  drown- 
ing man.  I  had  all  my  policies  with  them 
(State  Farm)  all  those  years.  I  thought  I 
was  paying  Insurance  to  protect  me  If  some- 
thing like  this  happens." 

Mrs.  John  Papp,  of  3812  S.  Clinton  Av., 
Berwyn,  has  a  similar  story.  She  was  Insured 
by  Allstate  Insurance  Co.  for  24  years,  she 
said. 

But  this  summer  she  got  a  letter  telling 
her  Allstate  was  not  going  to  issue  her  any 
more  policies  because  she  had  had  four 
claims  in  the  last  three  years. 

"We  have  four  vehicles  Insured  with  them, 
a  truck  and  three  cars,"  she  told  a  Tribune 
reporter,  "but  they  don't  take  that  Into  con- 
sideration. They  also  don't  consider  that 
three  of  the  claims  were  for  Incidents  that 
happened  when  we  were  not  even  In  the  car. 

"One  time  it  was  a  hit-and-run  accident 
in  the  lot  at  the  grocery  store;  then  some- 
body shot  three  holes  in  the  car  when  it  was 
parked  on  the  street,  and  somebody  else 
broke  the  vent  window  and  stole  the  CB 
radio.  I'll  get  another  Insurance  company, 
but  I  know  I'm  going  to  end  up  paying 
more." 

Task  Force  reporters  interviewed  spokes- 
men for  the  two  Insurance  companies  who 
had  sent  the  nonrenewal  letters  to  Stevens 
and  Mrs.  Papp. 

David  J.  Phillips,  vice  president  of  State 
Farm,  Stevens'  insurer,  said: 

"There  Is  no  computerized  strict  rule  on 
nonrenewals.  Each  Is  weighed  Individual- 
ly. .  .  We  are  fully  aware  of  our  social  re-pon- 
.<5lblllty.  We  are  a  quasi-public  utility.  People 
have  to  buy  our  product  by  force  of  law. 
But  we  have  to  operate  In  the  reality  of 
economic  losses. 

"There  Is  no  question  that  many  com- 
panies are  cutting  back  on  the  risks  they  will 
insure.  Some  companies  have  completely 
pulled  out  of  the  market." 

A  spokesman  for  Allstate,  Mrs.  Papp's  In- 
surer, said: 

"A  person  can  be  hit  four  times  when  he 
Is  parked  on  the  street  and  It  is  not  his  fault, 
but  the  frequency  of  the  accidents  show  that 
his  vehicle  Is  not  properly  garaged.  There 
can  be  a  pattern  of  nonnegllgence  as  well  as 
negligence."  '' 

Asked  If  a  person  mlcht  not  be  more  care- 
ful if  he  has  had  an  accident,  and  thus  be- 
come even  a  better  risk,  the  Allstate  spokes- 
man said: 

"For  a  while,  yes,  but  statistics  show  that 
soon  he  will  revert  back  to  his  old  pattern 
of  driving   that  caused   the   first   accident." 

In  predicting  that  she  would  wind  up  pay- 
ing more  for  her  auto  Insurance,  the  Task 
Force  found  that  Mrs.  Papp  pointed  her  finder 
directly  at  the  squeeze  now  facing  motorists 
whose  Insurance  firms  will  not  renew  their 
policies.  They  have  two  options,  both  expen- 
sive: 


They  can  obtain  Insurance  from  the  Illinois 
Auto  Insurance  Plan,  established  by  the  in- 
surance industry  to  provide  coverage  at  high 
cost  to  "high  risk"  motorists. 

They  can  buy  Insurance,  if  their  accidents 
or  traffic  offenses  have  not  been  too  numer- 
ous, from  the  so-called  "high  risk"  or  "sub- 
standard" firms. 

Because  motorists  like  Stevens  and  Mrs. 
Papp  are  being  squeezed  out  by  the  standard 
insurance  companies,  the  high  risk  firms  are 
picking  them  up  and  growing  rapidly.  Their 
growth  is  aided  by  the  fact  that  Independent 
insurance  brokers  have  taken  to  steering  cus- 
tomers to  them  in  return  for  lucrative  com- 
missions and  because  their  rates  are  not  as 
high  as  the  Illinois  Auto  Insurance  Plan. 

The  dilemma  for  such  drivers  is  that  the 
high  risk  firms  have  a  poor  record  on  paying 
claims  without  being  sued,  the  Task  Force 
found. 

The  Illinois  Auto  Insurance  Plan,  whose 
rates  are  often  double  those  quoted  by  the 
high  risk  firms,  has  its  rates  set  In  New  York 
City,  headquarters  of  the  Automobile  Insur- 
ance Plans  Service  Office.  It  sets  rates  for 
such  service  not  only  In  Illinois  but  for  43 
other  states. 

Its  Illinois  rates,  however,  must  have  the 
approval  of  the  state's  Insurance  department. 
Any  company  wishing  to  do  business  In  the 
state  must  agree  to  participate  in  the  plan 
and  sell  policies  to  drivers  who  otherwise 
might  find  it  Impossible  to  obtain  coverage. 
The  companies  must  accept  these  appli- 
cants In  a  proportion  equal  to  their  share  of 
the  regular  insurance  market  in  the  .state. 
State  Farm,  for  example,  writes  12  per  cent  of 
the  auto  Insurance  business  in  IlUnoLs,  so 
theoretically  It  must  accept  12  per  cent  of  all 
applicants  to  the  plan. 

The  plan  Is  not  popular  with  Illinois  mo- 
torists, however.  One  reason  is  its  high  cost. 
Another  is  that  a  motorist  who  Is  Insured 
through  the  plan  carries  the  stigma  of  being 
a  poor  driver,  according  to  many  of  the  In- 
surance agents  questioned  by  the  Task  Force. 
A  State  Farm  agent  who  had  Just  refused 
a  request  for  Insurance  coverage  for  an  appli- 
cant who  said  he  had  been  nonrenewed  by 
another  firm,  told  him:  "Whatever  you  do, 
don't  go  to  the  Illinois  Plan — that's  stlnko. 
Once  j'ou're  in  the  plan  nobody  else  will  want 
you.  It's  very  expensive  and  you  won't 
want  it." 

Only  19,887  of  the  5,406.000  private  autos 
in  the  state,  or  one  of  every  272,  arc  Insured 
through  the  plan. 

A  reporter  sampled  the  costs  Involved.  List- 
ing himself  as  27  years  of  age,  unmarried, 
living  on  the  Near  North  Side,  and  with  one 
accident  and  one  moving  violation  on  his  rec- 
ord, he  was  quoted  a  figure  of  $398  a  year  for 
a  policy  containing  liability  limits  of  $50,000 
for  each  person.  $100,000  for  each  accident, 
and  $25,000  for  property  damage. 

When  he  applied  to  an  independent 
agency,  American  Automobile  Insurance  Bro- 
kers, the  reporter  was  quoted  a  price  of  only 
$539  for  a  policy  with  a  high  risk  company. 
Other  agencies,  including  Chicago  Motor  Ve- 
hicle, House  of  Savings,  and  Yale,  provided 
similar  quotes. 

The  Task  Force  found  evidence,  however, 
that  the  high  risk  companies  may  be  in  for  a 
golden  future  as  a  result  of  nonrenewals  by 
the  standard  companies. 

The  zoom  in  business  is  evident.  According 
to  the  companies'  own  figures  as  reported  to 
the  nilnols  Insurance  Department,  five  of  the 
top  Chicago-area  high  risk  companies  wrote 
more  than  $39  million  worth  of  business  In 
1975,  up  from  $31.5  million  in  1974. 

The  five — Ambassador  Insurance  Co., 
Comet  Casualty  Co.,  Kenllworth  Insurance 
Co.,  Prestige  Casualty  Co.,  and  Safeway  In- 
surance Co. — averaged  a  24-per-cent  gain 
during  the  year. 
Prestige,   largest   of   the   high   risk   com- 


panies, gained  25.5  per  cent  in  premiums  in 
1975,  while  one  of  the  state's  largest  under- 
writers, Allstate,  gained  only  one  per  cent. 

Five  of  the  state's  top  standard  Insurance 
companies,  averaged  c^y  a  9.1-per-cent  gain 
during  the  period.        't 

A  guidebook  Issued  ^  Allstate  to  Its  Dll- 
nols  agents  attempts  to  set  policies  on  whom 
it  wUl  insure  or  renew. 

It  forbids,  for  example,  the  Insuring  of  any 
unmarried  male  with  a  moving  violation  or 
a  "chargeable"  accident  in  the  last  three 
years. 

Moreover,  the  guidebook  specifies  that  All- 
state will  not  Insure  anyone  who  has  not  had 
"prior  insurance."  An  adult  who  has  Just 
leEU-ned  to  drive,  for  example,  cannot  obtain 
his  initial  auto  policy  from  the  agents. 

The  Allstate  guide  tells  Its  agents  to  "seek 
to  Insure  the  law-abiding  citizen  who  evi- 
dences stability  in  residence,  employment, 
and  car  ownership,  who  resides  In  an  area 
where  excessive  traffic  congestion,  vandalism, 
or  theft  hazards  are  not  prevalent." 

A  national  survey  of  Insurance  companies 
found  that  several  firms  keep  lists  of  "un- 
wanted occupations." 

The  list  Includes  clergymen  as  well  as 
restaurant  workers,  professional  athletes, 
longshoremen,  law  enforcement  officials,  fire- 
men, gas  station  employes,  hospital  workers, 
students,  unskilled  airline  employes,  and 
garbage  workers.  The  survey  didn't  go  into 
reasons  why  these  occupations  are  considered 
bad  risks. 

The  survey,  made  by  the  Stanford  Research 
Institute,  said  Insurance  companies  have 
been  known  to  have  their  agents  also  screen 
out  drivers  under  25  and  over  65,  aliens,  the 
re:ently  divorced,  and  those  with  question- 
able morals. 

Said  Harry  Veren,  1738  Sunnyside  Av, 
Northbrook,  whose  policy  Kemper  Insurance 
Companies  refused  to  renew  after  he  had  an 
aocldent : 

"All  they  want  is  to  Insure  people  who  don't 
have  acldents.  They  take  your  money  every 
six  months  or  so,  but  God  help  you  if  you 
have  an  accident.  .  .  .  I'm  sure  that  some- 
where there  is  a  record  going  into  some  com- 
puter that  shows  It  was  my  fault  when  It 
wasn't." 

A  spokesman  for  Kemper  said  Veren's  non- 
renewal was  a  clerical  error  and  denied  there 
Is  a  computer  that  records  nonrenewals. 

The  Task  Force  found  that  many  Inde- 
pendent insurance  brokers,  some  of  whom 
advertise  heavily  that  they  will  find  the  in- 
surance firm  and  policy  that  best  fits  the 
motorist's  needs  at  the  lowest  cost,  steer 
motorists  to  the  high  risk  companies. 

A  review  of  Illinois  Insurance  Department 
reports  shows  that  the  high  risk  firms  pay 
agents  up  to  28  per  cent  commissions,  while 
the  standard  Insurance  firms  pay  only  10  to 
15  per  cent  commissions. 

When  a  Tribune  reporter,  for  example, 
tried  to  buy  insurance  from  the  agencies  ad- 
vertising in  the  Yellow  Pages,  9  of  10  tried  to 
place  him  with  a  high  risk  firm. 

Many  also  tried  to  persuade  him  to  change 
his  request  for  liability  coverage  of  $50,000 
for  Injury  to  one  person. 

"You're  overlnsurlng  yourself,"  one  agent 
told  him.  "It  Just  isn't  worth  It.  About  95 
percent  of  the  people  carry  only  10-20 
($10,000  per  person  and  $20,000  total  for  an 
accident.)" 

The  agent's  estimate  was  labeled  "unques- 
tionably false"  by  Tom  Reynolds,  manager 
of  the  Illinois  Insurance  Information  Serv- 
ice. 

He  said,  "The  majority  have  more  than 
that." 

Virtually  all  the  state  regulators,  insur- 
ance trade  association  spokesmen.  Judges, 
and  personal  injury  lawyers  interviewed  by 
the  Task  Force  agreed  that  the  minimum 
910,000  coverage  Is  totally  Inadequate. 


35048 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1976 


Agents  selling  the  high  risk  companies 
quoted  lower  rates  to  the  repor»?r  with  an 
accident  on  his  record  [about  $5301  than  did 
Allstate  for  a  reporter  with  a  clean  driving 
record  |S6721  for  the  same  coverage. 

How  does  a  high  risk  firm  feel  about  pick- 
ing up  those  rejected  by  the  standard  firms? 

"Don't  say  that  we  Insure  high  risks."  says 
Charles  Waters,  president  of  Prestige  Casu- 
alty Co.  "Some  of  the  people  we  insure  are 
very  good  risks.  But  we  are  picking  them  up 
because  the  major  companies  are  droDDine 
them.  * 

"We  may  refuse  a  guy  with  a  drunken 
driving  record  or  who  has  had  a  suspension 
[of  his  driver's  license],  but  we  don't  refuse 
a  person  Just  because  he  has  had  an  acci- 
dent or  lives  In  a  high-risk  neighborhood 
and  doesn't  have  a  garage." 

TwiNTT    Thousand    Dollar    Chevy:      Why 

Insurance  Rates  Soar 

(By  John  McCarron) 

Asked  to  single  out  the  main  reason  for 
higher  auto  insurance  premiums,  insurance 
industry  executives  like  to  tell  the  story  cf 
the  $20,000  Chevy. 

Tlie  American  Mutual  Insurance  Alliance, 
a  large  trade  associ.itlcn,  recently  studied 
how  much  it  would  cost  to  rebuild  with  new 
parts  a  1376  Chevrolet  Impala  with  an  orig- 
inal factory  price  of  $4,438. 

The  bill,  including  labor,  came  to  S19.979. 

Although  few  would  attempt  such  an  un- 
economical rebuilding  project,  the  study  at- 
tempts to  show  how  the  cost  of  parts  and  la- 
bor has  zoomed  In  recent  years  for  all  makes 
of  cars. 

The  alliance  also  used  an  Impala  to  study 
the  increase  in  cost  over  the  last  six  years  for 
repairing;  damage  caused  by  a  common  front- 
end  collision. 

The  study  showed  it  would  have  co.'^t 
S825.73  ;n  1970  to  repair  an  Tmonla  of  that 
year.  In  1976  the  same  job  on  a  new  car 
costs  $1,566.53 — an  increa.se  of  91  per  cent 
In  parts  and  labor. 

Although  the  labor  portion  of  the  bill 
jumped  by  73  per  cent,  the  alliance  found 
that  most  of  the  co.st  increase  was  due  to  the 
spirai:ng  cost  of  "cra-^h"  part?— items  such  as 
bumpers,  fenders,  and  grilles  which  fre- 
quently are  crumpled  In  accidents. 

The  study  said  that  over  the  Ave  years,  the 
ccst  of  parts  alone  required  to  fix  the  Im- 
pala had  jumped  95  per  cent.  Government 
statistics  show  that  the  average  co^t  for  all 
manufactured  goods  rose  only  40  per  ceni 
for  the  .<;ame  period. 

T'.ie  alliance  said  o-vners  of  Inte  mrd-I 
medlum-si;  ed  cars  now  pay  60  to  70  per  cent 
of  their  auto  insurance  oremiums  to  cover 
the  high  cost  of  auto  repairs. 

Not  surprl«lnely  the  auto  industry  isn't 
ab.^ut  to  shoulder  t'^e  blame. 

A  spokesman  for  Gencriil  Motors  Corp.  la- 
beled the  S2-1.000  Chew  "an  extremely  mi'- 
leadlne  cojiceDt— about  as  f.ciitious  as  TV's 
"Six  Million  Dollar  Man." 

The  snokesman  contended  tV'at  GM's  crash 
parts  have  rUen  In  price  bv  onlv  S.'?  ner  cent 
over  I'le  last  4';  yer.r*.  even  thoueh  the  price 
of  the  steel  rose  by  58  per  cent,  lab-^r  51  per 
cent,  ran  transijortation  67  per  cent,  and 
cardboard  Dackaiiin-x  67  per  cent. 

The  spokesman  .'aid  it  was  ironic  that  the 
insurance  industry  cnmcliins  of  the  hicrher 
cost  of  the  new  reinforced  bumners  and  en- 
ergy absorbers,  because  the  ln='.irers  have 
demanded  thee  improvements  as  a  means  of 
reducing  damr.ge  in  low-speed  co'.Usions. 

'High-Risk"  Insiheis  Can  Be  Risky 
For  Drivers 
(NoTF.— Tacit  Force  reoort:  llunoi^  motor- 
l.st«;  will  nav  «1  hiliion  in  auto  insurance  ore- 
mlums  in  197G— and  what  will  thev  set  in 
return?  Tribune  Ta<>k  Force  reoorters  Wil- 
liam Giines  and  John  McCarron.  in  a  two- 
month  Investigation,  found  that  thourh  thev 


often  pay  more  for  auto  lasurance  than  peo- 
ple In  other  states,  lllinoi-}  luotorists  get  less 
because  of  a  costly,  antiquated,  and  some- 
times cruel  system  of  auto  insurance  pay- 
ments. This  is  the  third  article  In  a  series 
written  by  Wesley  Hartzell.) 

The  Chicago  area  is  fertile  ground  for  auto 
Insurance  Hrrns  that  are  referred  to  In  the 
industry  as  "high  risk"  or  "substandard." 

That  terminology  refers  not  to  the  com- 
panies thenuelvca  but  to  the  kinds  of  drivers 
they  insure;  those  considered  greater  risks 
on  the  streets  and  highways. 

The.sc  llims.  the  subject  of  a  large  portion 
of  the  Tribune's  Task  Force  luveitigallon  of 
the  auto  Insurance  liidvistry.  are  much 
smaller  than  the  standard  insurance  com- 
panies which  operate  all  over  the  state  and 
nation.  And  they  solicit  business  for  the  most 
part  in  the  city  and  Its  near  suburbs. 

Though  small,  some  of  them  have  outsize 
records  for  aggressively  grabbing  r.ew  cus- 
tomers, particularly  those  rejected  by  the 
standard  firms;  delaying  and  falling  to  pro- 
vide adequate  settlements  of  claims;  clogging 
court  dockets  with  cases  brotight  by  accident 
victims;  frustrating  attempts  by  the  Illinois 
Department  of  Insurance  to  police  them;  and 
demcrali/ing  department  investigators  and 
other  employes. 

The  Tribune  found,  for  example,  that 
complaints  registered  wi.th  the  dcp.artment 
against  the  high-risk  companies  averapeci  15 
times  greater  in  number  than  those  against 
the  standard  Insurance  writers,  when  con- 
sidered in  relation  to  the  amount  of  Insur- 
ance written  by  each. 

Complaints  agr.inst  the  high-risk  firms 
formed  a  big  p.art  of  the  6,006  that  the  de- 
p.artment  received  from  disgruntled  auto  pol- 
icy holder-;  last  year. 

One  of  the  complalners  was  Jawaid  Ekram. 
25,  of  227  DCS  Plalnes  Ave  .  Forest  Park,  who 
was  driving  in  the  Grant  Park  parking  lot 
when  his  car  collided  with  another. 

Ekram  complains  that  hi;  In'surance  com- 
pany. Industrial  Fire  and  Casualty,  made  him 
take  his  car  to  a  particular  auto  repair  firm. 
He  left  It  there  in  the  belief  he  would  have 
to  pay  only  the  SlOO  deductible  for  the  rc- 
pair'.  he  said. 

But  when  he  went  for  the  car  he  found  the 
hill  w.^?  $200.  He  said  he  was  told  by  the  in- 
surance company  that  the  additional  cost 
was  for  replacement  of  a  panel  which  had 
boen  ru5ted  out  and  which  could  not  be 
repaired. 

When  he  a«ke1  the  in'uran'^e  company  to 
show  him  the  repairs  estimate,  Ekram  says, 
thev  told  him  to  get  it  from  the  repair  shop. 
When  he  a=kel  the  shop,  he  added.  "They 
-aid  I  should  get  it  from  the  Insurance  com- 
panv  To  this  date  I  have  not  sctn  the  esti- 
mate fur  the  car  repair." 

Others  complain! nij  to  the  department  dis- 
agree with  the  quality  of  w^irk  done  on  re- 
pairs by  a  R.arace  where  the  car  was  rent  by 
an  insurer;  or  complain  that  their  car  was 
•stolen  but  the  company  wouldn't  believe  it; 
or  charge  that  the  insurance  company  de- 
manded that  they  prove  the  motori-t  who 
struck  their  car  and  said  he  was  uninsured 
really  was  un injured 

Or  they  may  complain  that  they  can't  pet 
a:iy  au'jwer  from  the  company  v.-heu  they 
file  claims. 

Even  thou.^h  It  can't  do  much  about  it 
the  ln«urance  department  perioilcallv  sub- 
Iccts  auto  lii'urer"!.  Includin'^  the  hlrh-risk 
firm's,  to  what  it  calls  a  performance  exami- 
nation. The  examiners  e=peciaily  have  zeroed 
in  on  the  high-risk  firms. 

The  Task  Force.  In  its  invcsticatlon. 
checkei  tiie  reports  ba^ed  on  tlie-e  examina- 
tions. They  have  never  before  been  publi- 
cized. Here  are  exjcrpts  from  reports  on 
risk  iirms 

Ambas-ador  Tn"=uriiicc  Co. — la^t  exanuned 
June  27.  1973.  now  operates  luider  a  cor.«ent 
a'.;reement  to  di^^continue  "Inadequate  and 
unfair  settlements.^' 


Comet  Insurance  Co — Last  examined  May 
6,  1974.  Is  under  orders  to  cease  37  violations 
of  lnsur.ajice  regulations  and  to  "implement 
reasonable  standards  for  the  prompt 
settlement  of  property  damage  liability 
claims.  .  .  ." 

Coronet  Insurance  Co. — Last  examined  Dec. 
28,  1973,  agreed  to  a  civil  forfeiture  of  $2,000 
for  "Improper  claims  practices"  which  In- 
cluded "failure  to  answer  correspondence  .  .  . 
failure  to  settle  total  losses  ,  .  .  failure  to 
pay  towing  charges  .  .  .  falltire  to  institute 
measures  which  would  result  In  prompt  set- 
tlement of  property  damage  liability  claims." 
Aterit  Insurance  Co. — Last  examined  May 
24.  1973.  agreed  to  a  consent  order  which  said 
the  company  "failed  to  hanllc  claims  in  ac- 
cordance with"  the  IlUiiOl.s  Insurance  Code. 
Safeway  Insurance  Co. ^Examined  July  24, 
1972.  was  found  to  he  "habitually  and  with- 
out just  cause  engaging  in  a  general  business 
practice  of  unreasonable  delay  or  refusing  to 
pay  or  settle  claims  arising  under  coverage 
of  its  policies." 

Kenilworth  Insurance  Co. — La--!  examined 
Nov.  13,  1974,  was  found  to  have  "failed  to 
maintain  sulTicicnt  records  in  its  claim  files" 
.  "knowingly  mlsreorcsentcd  to  claimants 
and  insureds  pertinent  facts  or  policy  provi- 
sions relating  to  coverage.  .  .  .  refused  or  ne- 
glected to  an-swcr  with  icasonablc  prompt- 
ne:s  pertinent  communlcitloiis  with  respect 
to  claims"  .  .  .  and  "failed  to  adopt"  and 
implcmeiit  reasonable  stanrtard.s  for  the 
prompt  Investigation  and  settlement  of 
claims." 

After  a  study  of  complaints  in  1972,  the  de- 
partment attempted  to  act  against  several  of 
these  companies.  Fred  Mauck,  then  director 
of  the  dcpartmciit,  susper.dcd  Safeway  for  15 
dav.-.  But  Circuit  Court  Judpe  Daniel  A.  Co- 
vclll  Issued  an  injunction  blocking  the  sus- 
pension, ruling  that  the  department  had  ex- 
ceeded Its  authority. 

Kciillv.-orth  and  Industrial  Fire  and  Casu- 
alty have  been  able  to  obt.nln  temporary  in- 
junctions prcventiiag  the  department  even 
from  holding  a  hearing  on  the  results  of  the 
examinations.  The  InUnictions  were  Issued  In 
1974  and  are  still  in  effect. 

The  Task  Force  found  that  soine  of  the 
same  companies  which  were  strongly  crlti- 
cl7Pd  In  these  performance  examinations  are 
still  among  those  most  complained  about. 

Bribed  on  complaints  per  *1  million  of  atito 
premiums  written  in  Illinois  in  1975.  Coronet 
had  55.5  cuuiplalnts;  Industrial  Fire  and  Cas- 
ualty. 54.1,  Kcnllworth,  38.7;  Safev^y,  37; 
Merit,  35.7;  and  Amabassador.  32.2.  Another 
high  risk  firm.  Prestige  Casualty  Co.,  which 
got  a  comparatively  pood  report  In  Its  per- 
formance exam  In  1974,  collected  33  com- 
plaints per  $1  million  In  premiums  written  in 
1975. 

By  comparison,  the  larger  standard  auto 
insurance  writers,  such  as  State  Farm,  All- 
state, and  Travelers  Indemnity  of  Illinois, 
had  fewer  than  3  complaints  per  $1  million  of 
auto  premiums  written  in  1975. 

Delays  in  paying  claims  are  also  a  matter  of 
record  in  department  files. 

The  department  defines  ns  an  "unreasona- 
ble delay"  a  median  o'.-er  40  days  in  payment 
of  collision  claims. 

The  depart  meni's  performance  exams 
ihowed  that  Coronet  took  a  median  of  63 
days  to  pay  such  claims.  Merit  43  days  and 
Ambassador  49  days.  On  the  other  hand. 
AlKtaie  paid  such  claims  within  a  median  of 
0  day.?. 

Several  hlt;h-ri»k  firms  also  have  recoi-ds  of 
"unreasonable  deln\s"  in  paying  claims  of 
accident  victims  who  Inciirred  damages  In 
collisions  with  their  policy  holders. 

The  department  says  such  clams  should  be 
paid  within  a  median  of  60  days.  But  Coronet 
took  140  days.  Merit  69  days,  and  Comet  73 
davs.  The  latest  department  figures  for  All- 
state showed  it  pays  such  claims  within  a 
median  of  7  davs. 
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Mauck  says: 

"We  found  substantial  discrepancies  be- 
tween several  companies'  practices  and  the 
terms  of  their  policies.  Any  company  Is  going 
to  foul  up,  but  some  do  it  consistently." 

Herbert  Denenberg,  former  Pennsylvania 
insurance  commissioner,  says  tight-fisted 
reluctance  to  pay  claims  can  be  blamed  In 
part  on  the  general  attitude  of  claims  people 
in  the  Insurance  Industry. 

"Claims  people  don't  know  what  they're 
doing,"  Denenberg  said.  "They  are  low-paid 
and  cynical.  They  think  that  everyone  is  out 
to  con  them." 

Robert  Halbert,  of  184  W.  154th  St.,  Harvey, 
told  The  Tribune  he  encountered  this  reluc- 
tance to  pay  from  his  o'A-n  Insurer,  Merit. 

His  car,  which  he  valued  at  more  than  $3,- 
000,  was  wrecked  along  with  several  others  in 
an  accident  In  1974.  He  said  the  company 
wanted  to  attach  the  rear  half  of  the  body 
from  another  auto  onto  the  front  of  his  car. 
He  refused  and  filed  suit.  He  has  run  up  a 
bill  for  more  than  $600  In  car  storage  costs 
while  the  case  has  dragged  through  the  courts 
for  two  years. 

A  spokesman  for  the  company  said  offers 
of  $1,200  and  then  $1,800  were  refused  by 
Halbert.  And  he  said  attaching  a  new  back 
end  onto  a  car  of  the  same  model  is  common 
in  the  Insurance  repair  business. 

Equally  upsetting  was  the  experience  of 
Mrs.  Eve  Johannes,  342  Eastgrove  Av.,  River- 
side, who  told  The  Tribune  she  was  involved 
In  a  Florida  accident  with  her  1975  Cadillac. 

Her  Insurer,  Safeway,  had  her  take  the  car 
to  a  small  garage  and  body  shop. 

"When  we  got  the  car,"  she  said,  "I  could 
have  cried.  They  had  put  used  parts  on  It 
and  the  bumper  wasn't  replaced.  It  was  Just 
rechromed. 

"We  had  trouble  with  It  on  the  wtiy  home. 
We  had  paid  over  $100  for  more  repairs  on 
the  way  here  and  then  another  $400  when  we 
got  back  home.  Still  the  door  Is  loose.  If  you 
can't  trust  your  own  insurance  company  that 
you  pay  big  money  to,  then  who  can  you 
trust?" 

Safeway  would  not  respond  to  The  Tri- 
bune's request  for  conunents  on  this  case. 

An  analysis  of  court  records  by  the  Task 
Force  also  shows  that  if  you're  hit  by  a  driver 
insured  by  a  high-risk  company,  you're  more 
likely  to  have  to  sue  that  driver  before  his 
Insurance  company  will   pay  you  anything. 

For  example.  Prestige,  largest  of  the  high 
risk  companies,  has  six  times  as  many  major 
liability  suits  pending  against  its  policy  hold- 
ers In  Circuit  Court  as  the  Chicago  Motor 
Club's  Interlnsurance  Exchange,  even  though 
the  exchange  wrote  $2  million  more  premi- 
ums In  the  county  last  year  than  did  Prestige. 

One  high-risk  company.  Ambassador,  was 
found  In  a  1973  performance  examination 
to  be  fighting  in  court  98.1  per  cent  of  the 
property  damage  claims  examined.  By  con- 
trast, less  than  three  per  cent  of  Allstate 
property  damage  claims  analyzed  In  the  per- 
formance exams  were  Involved  In  lawsuits. 

The  auto  Insurance  litigation  Is  one  rea- 
son the  courts  are  clogged,  delaying  settle- 
ments. In  the  court's  Law  Division,  where 
cases  Involving  more  than  $15,000  In  dam- 
ages are  tried,  the  average  time  from  the 
filing  of  a  suit  to  a  verdict  Is  39.26  months. 

Chief  Judge  John  S.  Boyle  of  Circuit  Court, 
who  blames  many  of  the  suits  on  the  firms' 
failure  to  pay  legitimate .  claims,  has  Initi- 
ated a  program  to  try  to  speed  cases  to 
settlement.  Called  the  Summer  Pre-Trlal 
Program,  It  tries  to  get  claimants  and  at- 
torneys whose  lawsuits  are  two  years  away 
from  trial  IntD  the  judges'  chambers. 

The  judges  oversee  settlements  agreeable 
to  both  sides,  and  the  cases  are  wiped  off 
the  docket.  The  program  eliminates  about 
6.000  cases  from  the  backlog  each  summer. 

But  none  of  the  high-risk  firms  partici- 
pate. Judge  Boyle  says  he  believes  it's  "be- 
cause they  can  make  money  by  not  paying," 


and  adds:  "Have  you  ever  heard  of  taking 
money  under  false  pretenses?  That's  what 
many  cf  these  companies  do." 

Boyle  listed  other  "delaying  tactics"  some 
of  the  firms  engage  In.  He  said: 

"Defense  attorneys  [for  the  insurers]  often 
demand  jury  trials.  It  costs  them  only  $50 
to  request  a  Jury,  but  they  get  to  keep  their 
[claims]  money  that  much  longer."  He  ex- 
plained that  trials  can  be  dragged  out  14 
months  longer  with  a  Jury  than  without  one. 

The  tactics  seem  to  work  for  the  high- 
risk  firms.  When  the  Task  Force  used  Cir- 
cuit Court  records  to  compare  a  sampling  of 
high  risk  companies  with  a  sampling  of  the 
major  standard  companies,  it  was  found 
that,  for  their  size,  the  high-risk  companies 
were  fighting,  on  behalf  of  their  policy  hold- 
ers, nine  times  as  many  major  lawsuits  as 
the  majors. 

Complaints  against  high-risk  firms  In- 
vestigated by  the  Task  Force  show  that  when 
offers  of  payment  are  made,  even  to  their 
own  policy  holders,  they  often  are  Inade- 
quate. 

The  case  of  Sam  Abate.  25,  of  140  55th 
PI.,  Calumet  City,  Is  Illustrative. 

Abate's  car  skidded  off  the  road  in  De- 
cember, 1975,  and  was  damaged.  His  insur- 
ance company.  Prestige,  would  only  allow 
him  $189  for  the  damage.  Abate  estimated 
repairs  would  cost  $500.  An  adjuster,  said 
Abate,  told  him  that  If  he  didn't  like  the 
estimate  he  could  take  his  car  to  a  repair 
shop   the  company  chose. 

Abate  declined  and  Instead  filed  suit  In 
Small  Claims  Court.  Prestige  settled  for  $100 
more  than  the  first  offer,  he  said. 

A  Prestige  spokesman  said  of  the  settle- 
ment, "We  call  it  a  nuisance  payment,  or 
tribute." 


"High-Risk"  Insurers  Defend  Firms' 

Policies 

(By  William  Gaines) 

The  Tribune's  Task  Force  endeavored  to 
obtain  comments  from  spokesmen  of  six  high- 
risk  firms  who  write  a  large  portion  of  the 
automobile  insurance  In  the  Chicago  area. 
Officials  of  four  companies  responded  to  spe- 
cific questions  raised  by  The  Tribune's  cur- 
rent series  on  auto  Insurance. 

Those  responding  were  Jerome  H.  Stern, 
president.  Merit  Insurance  Co.;  Charles 
Waters,  president,  and  Norman  S.  Greenberg, 
director.  Prestige  Casualty  Co.;  Chester 
Mitchell  II,  of  Kenilworth  Insurance  Co.,  and 
Jeffrey  Lampert,  president  of  Ambassador  In- 
surance Co.  Here  are  the  questions  and  their 
answers : 

Q.  Insurance  people  use  the  terms  "high 
risk"  or  "substandard"  to  describe  companies 
like  yours.  Is  that  a  fair  description? 

Stern.  The  adjective  "substandard"  sounds 
like  we're  shoddy,  and  that's  not  so.  You 
mieht  call  us  "nonstandard." 

Waters.  Call  it  a  specialty  company,  not 
substandard  or  high  risk.  I  don't  like  those 
names. 

Q.  Agents  for  major  Insurance  companies 
tell  us  their  companies  are  seeking  to  insure 
only  the  best  driving  risks  in  the  safest  areas. 
Is  that  why  many  high-risk  firms  are  grow- 
ing much  faster  than  the  major  firms? 

Waters.  Our  business  Is  still  the  Inner  city, 
but  It  is  getting  larger  as  big  companies  get 
out  of  the  city.  We're  getting  people  in  the 
close-in  suburbs  that  they  don't  want  now. 

Stern.  The  majors  could  take  our  business 
away  any  time  they  want.  We  exist  because 
the  larger  companies  let  us  exist. 

Q.  Department  of  Insurance  figures  show 
that  Its  office  gets  about  15  times  more  com- 
plaints about  high-risk  companies  for  their 
size  than  the  larger  standard  companies.  'Why 
ir.  that? 

Stern.  We're  not  as  anxious  to  settle  as 
some  companies.  The  public  considers  insur- 
ance to  be  an  unending  disbursement  win- 


dow. That's  not  true  for  small  companies  like 
us.  We  watch  our  money  a  little  more  care- 
fully. 

Greenberg.  The  big  companies  hand  the 
man  a  check  and  if  his  car  Isn't  fixed  right 
by  the  shop  he  chooses,  he's  got  nobody  to 
blame  but  the  shop.  When  we  have  the  work 
done  at  a  shop,  we  get  the  complaints. 

Q.  State  examiners  have  found  many  of 
the  high  risk  firms  "unreasonably  delay"  pay- 
ment on  collision  and  physical  damage  claims. 
Why  is  that? 

Greenberg.  We  don't  consider  a  claim 
closed  until  the  repair  work  is  done  and  In- 
spected. Some  companies  Just  write  a  check 
and  close  the  claim. 

Mitchell.  The  hostile  claims  climate  In 
this  city  is  such  that  we  have  rules  to  pro- 
tect ourselves.  We  try  to  seine  out  the  claims 
that  are  phony. 

(On  the  subject  of  Kenilworth's  successful 
effort  to  halt  a  hearing  on  Its  claims  practices, 
Mitchell  said,  "There's  absolutely  no  doubt  In 
my  mind  that  those  charges  are  unfounded."] 

Lampert.  The  department  says  we  should 
pay  claims  within  the  same  number  of  days 
as  a  State  Farm  or  Allstate,  and  that's  not 
fair.  The  nonstandard  companies  can't  do 
business  the  way  they  do — this  is  a  different 
kind  of  market  we  serve. 

Q.  Court  records  show  that,  for  their  size, 
the  high  risk  firms  have  many  times  the 
number  of  major  lawsuits  pending  against 
their  policy  holders  as  do  the  major  com- 
panies. Does  that  mean  the  high  risk  compa- 
nies are  using  the  backlog  of  lawsuits  as  a 
means  cf  hanging  on  to  claims  money  as  long 
as  they  can? 

Waters.  If  a  claim  Is  reported  today,  and  If 
It's  a  fair  claim,  we'll  pay  It  tomorrow.  Fast 
claims  service  costs  us  a  lot  less.  Quite  often 
we'll  pay  dollars  we  don't  owe  because  of  legal 
economics. 

Stern.  We  are  religious  about  getting 
things  done  within  the  number  of  days  the 
[state  Insurance)  department  wants.  Our 
time  for  paying  collision  claims  Is  now 
around  25  or  26  days. 

Q.  The  Circuit  Court  has  set  up  a  Summer 
Pre-Trlal  program  In  which  Insurance  com- 
panies are  invited  to  meet  with  claimants  in 
a  Judge's  chamber  and  reach  settlements. 
About  150  companies  participated  this  year, 
but  none  of  the  high  risk  companies  were 
among  them.  Why? 

Stern.  We  don't  do  It  because  we've  found 
we  don't  get  bad  results  when  we  go  to  trial. 
If  it  costs  us  $1,000  at  verdict,  there's  no  point 
In  us  settling  two  years  early  for  the  same 
amount. 

MrrcHELL.  As  far  as  I  know,  we  do  partici- 
pate. I  don't  remember  us  ever  getting  such 
a  letter  [inviting  Kenilworth  to  participate 
in  the  program  ] . 

Q.  The  major  companies  tell  us  that  carry- 
ing the  minimum  liability  limits  of  $10,000. 
fcr  an  Injury  to  one  person  and  $20,000  for 
each  accident  Is  totally  Inadequate  with  to- 
day's high  medical  costs  and  big  jury  awards. 
Why  then  do  mcst  of  the  high  risk  firms  wTlte 
the  minimum  limits  on  almost  all  of  their 
policies? 

Stern.  The  Industry  should  be  more  con- 
cerned about  uninsured  drivers  than  about 
minimum  limits.  It's  better  to  sell  a  man  10/ 
20  than  have  him  go  uninsured  .  .  .  For  the 
public  good  It  woiild  be  nice  if  everyone  had 
higher  limits,  but  people  dcn't  Insure  them- 
selves for  the  public  good — they  buy  it  to  pro- 
tect themselves.  The  poor  ghetto  resident  has 
less  to  protect. 

Greenberg.  The  big  companies  make  money 
by  selling  you  excess  limits.  If  Nelson  Rocke- 
feller had  $10,000  minimum  insurance  and 
crashed  somebody,  99.9  percent  of  attorneys 
would  only  sue  him  for  that  $10,000 

Experts  Call   for  New   Insurance  Laws 
(Note. — Illinois  motorists  will  pay  $1  bil- 
lion in  auto  insurance  premiums  in   1976 — 
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and  what  will  they  get  fn  return?  Tribune 
Task  Force  reporters  William  Oalnes  and 
John  McCarron,  In  a  two-month  investiga- 
tion, found  that  though  they  often  pay  more 
for  auto  Insurance  than  people  in  other 
states,  Illinois  motorists  get  less  because  of  a 
costly,  antiquated,  and  sometimes  cruel  sys- 
tem of  auto  insurance  payments.  This  is  the 
last  article  in  a  series  written  by  Wesley 
Hartzell.) 

The  state  legislature  and  the  governor's  of- 
fice can  take  action  on  sever.l  fronts  to 
straighten  out  Illinois'  costly  and  oftea  un- 
fair auto  in^rance  system,  according  to  per- 
sons closest  tb  the  problem. 

The  Tribune's  Task  Force.  In  interviews 
with  Judges,  lawyers,  insurance  executives, 
and  state  regulators,  found  they  had  many 
suggestions  for  keeping  rates  down,  reducing 
cincellations  and  nonrenewals,  getting 
prompt  and  fair  claims  payment,  and  dis- 
ciplining companies  for  unfair  practices. 
The  .suggestions  would : 
Establish  a  strong  no-fault  law  under 
which  an  accident  victim's  own  instirance 
would  pay  for  his  medical  costs  and  lost 
wages,  even  if  the  Insured  was  at  fault. 

Restore  to  the  Department  of  Insurance  the 
power  to  regulate  insurance  rates. 

Give  the  Department  of  Insurance  the  au- 
thority and  manpower  needed  to  investigate, 
hold  hearings,  fine,  and  suspend  insurance 
firms  which  consi3tently  short-change  their 
policy  h:lders. 

Scrap  the  state's  Httle-used  assigned  risk 
pool,  in  which  poor  drivers  pav  sky-Mgh 
premiums  to  a  company  they  didn't  select, 
and  replace  it  with  a  voluntary  reinsurance 
system  that  allows  those  drivers  to  choose 
their  company  and  pay  rates  competitive 
with  the  poorly  performing  high-risk  com- 
panies. 

Make  it  easier  for  the  state  to  suspend  the 
driver's  license  of  those  whose  recklessness 
raises  everyone's  insurance  premiums. 

Appoint  a  director  of  insurince  from  out- 
side the  Insurance  industry  wl^ose  sym- 
pathies lie  with  the  consumers,  not  the 
companies. 

The  people  Interviewed  by  the  Task  Force 
are  far  from  unanimous,  however,  in  their 
suggestions.  Some,  In  fact,  believe  that  a 
change  in  the  laws  is  not  as  import int  as  a 
change  in  attitude. 

"Laws  don't  really  mean  anything."  accord- 
ing to  Herbert  Dennonberg,  former  Pennsyl- 
vania insurance  Commissioner. 

"You  can  have  a  lousy  law  and  a  good 
commissioner  and  you  can  have  consumer 
protection.  Or  you  can  have  good  laws  and 
have  the  commissioner  sit  on  his  hands.  . 
Everywhere  the  laws  are  ambiguous,  inef- 
fective, and  inadequate.  But  if  the  com- 
mls.sloner  wants  to  do  the  Job,  he  can." 

But  It's  not  all  that  simple,  in  the  view 
of  others. 

Establishment  of  a  no-fault  law  for  nUnols, 
favored  by  many  the  Task  Force  Interviewed 
would  take  new  legislation,  not  Just  an  edict 
from  an  aggressive  Insurance  commissioner. 
"About  one-third  of  our  legislators  are  law- 
vers."  notes  Tom  Reynolds,  manager  of  the 
nUnols  Insurance  Information  Service.  "They 
have  a  good  thing  going  in  the  fault  system 
and  don't  want  to  lose  it.  Thev  won't  give 
an  inch  and  are  better  organized  here  than 
m  any  state  of  the  union." 

Jeffrey  O'Connell.  the  University  of  Illinois 
law  professor  who  was  among  the  pioneers  of 
the  no-fauU  concent  in  the  early  19eO's  still 
thinks  no-fault  will  arrive  m  Illinois  but 
worries  about  what  form  It  will  take. 

O'Connell  favors  no-fauU  with  a  high  limit 
on  benefits  for  the  in  lured,  coupled  with 
tough  restrictions  on  the  rieht  of  the  in- 
jured to  sue  for  "pain  and  sufTerlng." 

"The  Michigan  no-fault  law  has  some 
problems  but  It  would  be  a  tremendous  Im- 
provement over  what  we've  got  m  Illinois 
now,"  O'Connell  said. 


O'Connell  would  bar  accident  victims  from 
suing  for  damages  unless  they  were  disabled 
for  more  than  90  days.  The  Michigan  law  al- 
lows such  suits  If  the  victim  can  show  "per- 
manent serious  disfigurement." 

"There  have  been  a  lot  of  state  laws  that 
are  no-fault  In  name  only,"  said  Robert 
Rowe,  former  deputy  commissioner  of  Michi- 
gan's Insurance  department. 

Florida  had  a  bad  law.  So  did  New  York. 
The  Florida  law  was  the  worst,  but  I  under- 
stand they  have  changed  It.  It  .said  you  could 
sue  for  pain  and  suffering  If  your  medical 
bills  were  over  $500.  A  doctor  willing  to  co- 
operate could  run  the  costs  up  over  $500 
easily  enough." 

Although  most  experts  agree  that  no-fault 
means  more  adequate  compensation  to  auto 
accident  victims,  nowhere  has  the  adoption 
of  no-fault  brought  an  across-the-board  re- 
duction In  rates. 

That  situation  probably  would  hold  true 
m  Illinois'  totally  unregulated  rate  system. 
The  Task  Force  found  that  auto  insurance 
rates  are   generally   higher   In   Illinois   than 
In  other  states,  and  that  Illinois  has  no  ad- 
ministrative power  to  correct  the  situation. 
The  Task  Force  found  that  Illinois  is  the 
only  state  in  the  union  that  does  not  have 
some   form  of  control   over   auto   Insurance 
rates.  Instead,  the  companies  are  free  to  set 
whatever  rates  they  want— at  the  risk,  how- 
ever, of  being  undercut  by  other  companies. 
Many  states,  such  as  Pennsylvania,  require 
prior  review  of  rate  Increases. 

Vincent  Travis,  an  Insurance  department 
official  there,  explained  that  firms  seeking 
an  increase  must  request  it  from  the  depart- 
ment. The  increase  automatically  goes  into 
effect  after  60  days  unless  the  department 
objects.  He  added,  "We  make  an  effort  to  ren- 
der a  de-lsio-i  on  each  request  rather  than 
Just  let  the  time  run  out." 

Travis   said   his  department   bases   a  rate 

increase  on  the  actual  loss  to  the  companies. 

"Sometimes  we  may  object  to  the  way  In 

which  they  want  to  make  up  the  losses  by 

raising   ratco   for   a  particular   classification 

of  persons.  We  can  change  the  distribution 

of  the  cost  or  refuse  an  unjustified  Increase." 

Not   all   those   the   Task   Force   talked    to 

about  rate  regulating  wanted  rigid  controls. 

Michael   P.  Duncan,   who   became   director 

of  the  Illinois  Department  of  Insurance  last 

July,  says  he  believes  in  "open  competition" 

as  a  me.tns  of  setting  rates. 

"I  think  prior  approval  would  be  a  mis- 
take." he  said.  "On  the  other  hand,  not  hav- 
ing any  law  can  lead  to  two  possible  prob- 
lems: first,  the  federal  government  might 
say  we're  In  violation  of  the  McCarran  Act 
by  not  regulating  rates,  and  second.  If  you 
don't  have  anything  on  the  books  about  ex- 
cessive rates,  what  would  happen  If  you 
came  to  me  with  a  complaint  showing  rates 
are  excessive  and  companies  are  making  a 
lOO  per  cent  profit?" 

Not  only  do  Illinois  motorists  tend  to  pay 
more  for  their  auto  insurance,  but  the  Task 
Force  found  that  many  al.so  get  uiifalr  treat- 
ment when  they  submit  claims  to  their 
companies. 

Regulators  within  the  IlltnoU  department 
insist  that  laws  here  are  adequate  to  police 
unfair  claims  handling.  They  blame  the  de- 
partment's failure  to  get  tough  on  a  lack  of 
manpower. 

If  you  don't  have  an  efllclent  and  effec- 
tive enforcement  system,  it  doesn't  matter 
what's  written. 

"We  have  only  six  casualty  field  examiners 
to  ln.spect  the  state's  300  auta  Insurers." 
Taylor  said.  "We  need  at  least  12  to  do  the 
Job." 

Taylor  said  the  State  of  New  York,  wllh 
far  fev.er  licensed  insurance  companies,  has 
1.200  employes,  including  400  field  examiners 
of  all  types,  including  casualty.  The  Illinois 
department  gets  by  with  200  employes,  and 
less  than  40  field  examiners  of  all  types. 


"You  can't  have  Cadillac  government  on 
a  bicycle  budget,"  Taylor  said. 

If  the  Insurance  department  were  allowed 
to  keep  more  than  6  per  cent  of  the  $30  mil- 
lion In  taxes  and  fees  which  It  channels  Into 
the  state  coffers  each  year,  Illinois  might 
have  the  manpower  to  staff  consumer  pro- 
grams that  have  worked  elsewhere. 

James  F.  Mosler,  Ohio  insurance  depart- 
ment official,  says  his  department  has  two 
hotlines  to  enable  consumers  to  complain 
about  Insurance  companies.  In  1974,  the  de- 
partment received  20.000  such  calls. 

Travis,  the  Pennsylvania  regulator,  said 
his  department  has  a  "policy-holder  services 
division"  which  hears  complaints  m  Phila- 
delphia, Pittsburgh,  and  Erie,  plus  a  "circuit 
rider  "  complaint  officer  who  visits  15  of  the 
state's  smaller  cities  one  day  a  month.  He 
said  : 

"We  can  hold  a  hearing  and  get  a  consent 
order  against  a  company.  We  publish  the 
results  of  the  hearing  or  consent  order,  and 
no  company  wants  to  get  such  bad  publicity. 
It  usually  settles  informally  In  the  office." 

The  Task  Force  found  the  worst  abuses  of 
claims  handling  occur  among  the  smaller 
"hlgh-rUk"  companies  that  sell  Insurance  to 
those  whose  neighborhoods  or  driving  rec- 
ords aren't  acceptable  to  the  major  com- 
panies. 

One  reason  the  high-risk  companies  are 
thriving  Is  the  failure  of  the  Industry-spon- 
sored Illinois  Automobile  Insurance  Plan — 
the  assigned  risk  pool  for  those  rejected  by 
the  bigger  companies. 

Fred  Mauck.  a  former  Illinois  Insurance 
director,  says  the  Illinois  plan  should  be 
changed  to  a  voluntary  one  In  which  the 
high  risk  driver  picks  the  company  he  wants 
to  insure  him.  That  company  then  issues  him 
a  policy  at  a  rate  higher  than  for  "preferred- 
risk"  drivers  but  well  below  the  current 
plan  rates. 

If  the  driver  later  makes  a  claim,  the  com- 
pany Is  reimbursed  for  any  excess  damages 
from  a  fund  .set  up  by  all  Insurance  com- 
panies operating  In  the  state.  This  way. 
Mauck  said,  the  driver  gets  a  reputable  com- 
pany and  the  company  doesn't  get  stuck. 

Many  experts  interviewed  by  the  Task 
Force  said  that  some  high-risk  insurance 
customers  have  no  busine.ss  behind  a  wheel. 
David  J.  Phillips,  vice  president  of  State 
Farm  Mutual  Auto  Insurance  Co.,  said.  "The 
state  should  take  more  responsibility  In  the 
Issuavce  of  driving  licenses.  This  would  re- 
duce losses  and  the  cost  of  Insuring  for  every- 
one." 

Phillips  said  the  state  should  act  as  "the 
underwriter  in  the  control  of  llcen«^es.  Be- 
cause of  laxity  In  the  courts  and  In  state  gov- 
ernment, the  burden  falls  on  the  companies 
over  whom  they  should  renew." 

Dennenberg.  the  former  Pennsylvania  In- 
surance director  who  stresses  attitudes  In- 
stead of  laws,  said  the  best  hope  for  reform 
lies  in  the  choosing  of  the  regulators. 

"Insurance  commLssioners  are  Insurance 
Industry  people.  I  made  a  study  and  found 
that  40  per  cent  of  the  state  commissioners 
came  right  out  of  the  corporate  offices  of  in- 
surance comoanles.  Many  others  were  lawyers 
wl>o  represent  companies. 

"I  call  it  regulatory  Incest.  It's  the  same 
old  story  everywhere.  When  they  leave  the 
state  office,  they  go  right  back  to  insurance 
Jobs." 

Ten  Tips  ik  Buying  Auto  TNstjrance 
When  you  go  shopping  for  automobile  In- 
surance in  Illinois,  here  are  ten  things  to  re- 
member, according  to  findings  of  the  Tribune 
Task  Finder: 

Shop  around  first  by  telephone.  Task  Force 
reporters  found  the  prices  quoted  by  insur- 
ance companies  for  the  same  car  and  driver 
varied  by  as  much  as  $200. 

Be  honest  with  the  Insurance  agent.  If 
you've  had  a  moving  violation  or  an  accident, 
be  sure  to  tell  him  so.  Many  companies  won't 
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stand  behind  their  policies  if  they  can  show 
that  you  made  false  statements  on  your  ap- 
plication. 

In  buying  personal  liability  Insurance, 
make  sure  you  have  adequate  coverage.  Al- 
though the  minimum  limit  is  $10,000  for  in- 
Jury  to  oae  person,  big  court  awards  for  dam- 
ages and  imiated  medical  costs  have  led  state 
Insurance  officials  tq  call  this  minimum  "In- 
adequate and  inhumane."  The  cost  of  buying 
larger  amounts  of  coverage — $50,000  for  ex- 
ample—is relatively  small  considering  the 
consequences  of  being  under-insured. 

Ask  your  agent  about  higher  deductibles 
on  your  comprehensive  (fire  and  theft  J  and 
collision  [damage  to  your  own  car  J  cover- 
age. The  savings  can  be  as  high  as  50  per  cent 
on  premiums. 

If  you  have  an  older  car,  study  how  much 
you  might  save  by  dropping  collision  and 
comprehensive  coverage  entirely.  The  premi- 
ums might  cost  more  than  the  car  Is  worth. 
IX  you  go  to  an  Independent  insurance 
broker,  make  sure  he  doesn't  place  you  with 
a  company  Just  because  It  Is  paying  him  a 
higher  commission  than  other  companies. 
Doat  be  afraid  to  ask  the  broker  about  his 
commission. 

Report  Important  changes  in  your  life  or 
lifestyle  to  your  insurance  company  or  agent. 
If  your  son  gets  married  or  you  start  taking 
the  bus  to  work,  or  you  move  to  the  suburbs, 
you're  probably  eligible  lor  a  reduction  In  the 
premium  you  pay. 

Check  to  see  if  the  "medical  payments"  por- 
tion of  your  auto  policy  duplicates  otixer 
health  Insurance  you  may  have.  You  may 
wish  to  drop  It  from  your  policy,  at  some 
saving. 

If  your  policy  doesn't  replace  wages  you 
may  lose  as  the  result  of  an  accident,  you 
might  consider  getting  this  coverage.  Check, 
however,  to  see  whether  it  duplicates  disabil- 
ity coverage  you  may  already  have  from  your 
employer. 

When  you  have  an  accident  or  loss,  report 
It  Immediately  to  companies  Insuring  both 
you  and  the  other  driver  if  one  Is  involved, 
preferably  by  telephone.  Follow  this  up  with 
a  letter,  keeping  a  dated  copy  for  yourself. 
Gather  information  at  the  scene  of  the  ac- 
cident and  get  a  police  report. 


Dickie,  their  6-year-old  son,  ran  into  a  road. 
He  was  hit  and  seriously  injured  by  a  car 
wnose  driver,  an  elderly  woman,  had  auto 
insurance  with  a  $20,000  limit  on  personal 
liabUity. 

Olckie  suffered  multiple  fractures.  Internal 
injuries,  and  permanent  brain  damage.  Meai- 
cai  and  rehaoilltatlon  treatments  have  cost 
more  than  $100,000.  The  father's  health  In- 
surance policy  paid  80  per  cent  of  most  medi- 
cal bills,  but  nothing  on  rehabilitation  ex- 
penses. 

The  Krakowskls  were  eligible  only  for  a 
$1,000  medical  cost  payment  Irom  their  own 
auto  Insurance. 

The  family  sued  the  other  driver.  This  year 
an  out-of-court  settlement  for  $20,000  was 
reached.  Their  lawyer  told  them  it  would  be 
useless  to  ask  for  more  than  the  other  driver's 
$20,000  liability  coverage  because  she  was  a 
pensioner  with  little  money. 

After  the  lawyer's  fee  and  other  legal  ex- 
penses were  paid,  the  settlement  had  shrunk 
to  $11,000.  The  money  was  put  In  a  trust 
fund  for  Dickie. 

Despite  this  settlement,  Mrs.  Krakowskl 
saya,  the  family  has  paid  $25,000  out  of 
pocket,  and  savings  are  depleted.  She  saj's, 
"We  drive  a  used  car  now;  we  can't  afford  a 
new  one." 

She  also  said  they  carry  $300,000  liability 
limits  on  their  own  auto  Insurance,  because 
"I  wouldn't  want  to  put  anybody  through 
what  we've  gone  through." 

Dickie  Is  living  at  home  now,  but  the  bills 
keep  coming  for  speech  lessons,  physical 
therapy,  and  special  dental  work — Items  not 
covered  by  the  family's  health  Insurance. 

The  accident  that  left  Dale  Weber,  now  21, 
paralyzed  from  the  waist  down  occurred  on 
Oct.  13,  1973,  only  13  days  after  Michigan's 
no-fault  law  took  effect.  Dale  admits  he  may 
have  been  pushing  his  motorcycle*^  fast 
when  It  crashed  head-on  Into  an  automobile. 


Illinois'  Auto  Insurance  System  Adds 
Insult  to  Accident  Injuries 
(Note. — Task  Force  report:  Illinois  motor- 
ists wlU  pay  $1  billion  In  auto  insurance  pre- 
miums In  1976 — and  what  will  they  get  In 
return?  Tribune  Task  Force  reporters  Wil- 
liam Gaines  and  John  McCarron,  In  a  two- 
month  Investigation,  found  that  though  they 
often  pay  more  for  auto  Insurance  than 
people  In  other  states,  Illinois  motorists  get 
less  because  of  a  costly,  antiquated,  and 
sometimes  cruel  system  of  auto  Insurance 
payments.  This  Is  the  fourth  article  In  a 
series  written  by  Wesley  Hartzell.) 

The  Richard  Krakowskls  family  of  subtar- 
ban  Franklin  Park  has  something  In  com- 
mon with  the  Robert  Weber  family,  which 
has  a  40-acre  "ranch"  near  Grand  Rapids. 
Mich.  They  both  had  automobile  accidents 
Involving  severe  bodily  injuries. 

But  that's  where  all  similarity  ends.  Be- 
cause of  Illinois  "fault"  system  of  auto  in- 
surance, which  contrasts  to  Michigan's  "no- 
fault"  system,  the  Krakowskls  face  a  never- 
ending  economic  crisis  in  addition  to  the 
physical  suffering  of  their  injured  son. 

The  Webers  have  little  to  worry  about 
financially  because  their  automobile  insur- 
ance Is  paying  for  practically  all  expenses  In- 
volved In  the  accident.  Including  rehabilita- 
tive as  well  as  medical  therapy  for  their  son. 

Their  stories,  as  told  to  The  Tribune's 
Task  Force,  serve  to  Illustrate  one  of  the 
glaring  deficiencies  In  Illinois'  auto  Insurance 
system. 

The  Krakowskls*  ordeal  began  July  12, 
1972,  when  they  were  on  a  vacation  trip  and 


which  may  have  been  over  the  center  line  of 
the  road. 

"After  the  accident  my  husband  said  he 
could  lose  the  house  over  this,"  said  Dale's 
mother,  Bernlce. 

Had  the  accident  happened  In  Illinois  this 
could  have  been  a  real  possibility.  Their 
equity  In  the  home  may  have  had  to  go  to  pay 
Dale's  $20,000  in  medical  bills.  This  state's  In- 
sistence on  a  determination  of  who  is  right 
and  who  is  wrong  in  an  accident  may  have 
freed  other  insurance  company  from  obliga- 
tion. 

The  accident  crushed  three  of  Dale's  verte- 
brae, fractured  his  right  arm,  and  caused  In- 
ternal Injuries.  He  has  been  In  three  dlTerent 
hospitals  and  has  been  In  a  r^ablUtatlon 
program  for  eight  months. 

Under  Michigan's  no-fault  system,  how- 
ever, the  Webers'  auto  Insurance  has  paid 
bills  his  family's  health  Insurance  didn't 
cover.  Including  wheelchair,  crutches,  leg 
brace'5.  special  shoes,  and  even  the  labor  of 
attaching  braces  to  the  shoes. 

It  also  p.i.ld  for  special  hand  controls  on 
two  of  the  family's  cars  and  for  driving 
lessons  to  teach  Dale  how  to  drive  them.  And 
It's  still  paying  for  rehabilitative  therapy  for 
him  twice  a  week. 

Dale  Is  now  able  to  drive  every  day  to  a 
community  college  where  he  studies  electron- 
ics. He  hopes  to  get  a  Job  servicing  automo- 
tive testing  equipment. 

More  than  half  the  United  States  popula- 
tion is  covered  by  some  form  of  no-fault  auto 
Insurance,  although  few  of  the  states  have 
any  as  effective  as  Michigan's. 

TUinols  motorists  remain  stuck  with  a 
"fault"  system  that  a  federal  study  as  long 
as  five  years  ago  labeled  "inefficient,  overly 
costlv,  incomplete,  and  slow." 

The  study,  made  by  the  U.S.  Department 
of  Transportation,  concluded  that  the  fault- 
based  system  "allocates  benefits  poorly,  dis- 
courages rehabilitation,  and  overburdens  the 
courts  . . ." 


The  Task  Force's  Investigation  disclosed 
that  the  Illinois  fault  system,  can: 

pressure  claimants  into  hiring  attorneys 
ana  taKing  their  claims  to  courts,  whUe  even 
Juagments  they  may  win  are  reduced  by 
iittorne>s'  fees,  which  can  take  as  much  as 
a  tnird. 

Kxpose  a  claimant  who  does  sue  for  a  set- 
tlement lo  a  Jury  legally  may  award  him 
noth.ng  although  police  evidence  indicates 
the  other  driver  was  at  fault. 

Award  him  only  the  minimum  liability 
coverage  contained  in  the  faulted  driver's 
auto  policy,  even  though  medical  bills  and 
lost  wages  may  amount  to  thousands  of  dol- 
lars more. 

Illinois'  fault  system  requires  that  a  motor- 
ist Involved  in  an  accident  must  prove — if  a 
case  goes  to  trial — that  the  other  driver  was 
100  per  cent  responsible  for  It.  In  order  to 
collect  for  car  repairs  or  medical  bills  from 
the  other  driver's  Insurance  firm,  the  crash 
victim  must  show  In  court  that  nothing  he 
did  contributed  to  the  accident. 

Thus,  In  an  accident  where  neither  party 
could  show  he  was  100  per  cent  in  the  right, 
neither  could  collect  from  the  other's  liabil- 
ity insurance. 

This  means  the  Injured — in  a  contested 
case — would  have  to  pay  his  own  medical 
bills  from  the  "medical  payments"  coverage 
in  his  own  policy.  Most  policies  pay  only 
$2,000  or  $3,000  for  medical  costs— an  amount 
that  could  vanish  quickly  with  today's  high 
medical  casts. 

Among  Its  other  weaknesses,  the  fault  sys- 
tem also  assures  that  victims  with  the  most 
medical  expenses  are  the  least  likely  ito  re- 
cover their  full  costs. 

The  Federal  Department  of  Transportation 
study  showed  that  in  states  having  fault  sys- 
terns.  Including  Illinois,  accident  victims 
with  more  than  $5,000  in  medical  expenses 
recovered  only  55  per  cent  of  their  costs.  But 
those  with  less  than  $500  In  medical  expenses 
received  payments  amounting  to  4 "A  times 
these  expenses.  ^ — 

The  reason  for  this,  according  to  Investi- 
gators Involved  In  the  study.  Is  that  insur- 
ance companies  do  not  like  to  contest  claims 
under  $1,000  In  court  even  when  they  know 
the  claUn  is  Inflated.  A  court  trial  on  such 
a  claim  could  cost  them  more  than  $1,000  In 
legal  expemes  should  the  claimant  choose 
to  sue. 

The  fault  system  gives  Insurance  firms  a 
built-in  Incentive  to  delay  payment  of  the 
larger  claims,  according  to  T.  Grayson  Mad- 
drea.  a  certified  public  accountant  specializ- 
ing In  insurance  accounting. 

In  Cook  County,  where  having  injury  suits 
pending  for  more  than  four  years  Is  not  un- 
common, an  Insurance  company  which  could 
delay  a  $10,000  settlement  for  that  period 
of  time  could  earn  $3,604  on  Its  retained  cash 
compounded  at  8  per  cent  Interest. 

Conversely,  a  claimant  who  wins  his  case 
after  the  four  years'  delay  will  find  that  In- 
flation has  taken  a  big  part  of  his  benefits. 
According  to  figures  supplied  by  State 
Farm  Mutual  Auto  Insurance  Co.,  only  25 
cents  out  of  every  dollar  paid  In  bodily  In- 
Jury  Insurance  premiums  is  paid  out  to  an 
injured  person  under  Illinois'  fault  system. 
A  proposed  federal  no-fault  law,  according  to 
the  company's  figures,  who  have  brought  a 
payout  to  cover  the  injured's  expenses  of  61 
cents  out  of  the  premium  dollar. 

If  the  state's  fault  system  deprives  the 
actual  accident  victims.  It  provides  big  re- 
wards to  the  fraternity  of  trial  lawyers,  ac- 
cording to  John  M.  McCabe,  legislative  direc- 
tor of  the  National  Conference  of  Commis- 
sioners en  Uniform  State  Laws. 

"Auto  liability  insurance  was  created  to 
hire  lawyers,"  he  says. 

An  attorney  specializing  In  automobile  In- 
jury cases  can  grass  up  to  $1  million  a  year 
In  Cook  County,  according  to  Patrick  Ward, 


35052 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1976 


regional  director  or  the  Insurance  Crime  Pre- 
vention iristitute. 

"Some  ore  so  busy  they  farm  work  out  to 
others." 

A  true  no-fault  system  takes  away  the 
right  to  sue  a  driver  who  was  at  fault  in  an 
accident.  Instead,  both  the  victim  and  the 
driver  at  fault  would  recover  losses  from 
their  own  Insurance  companies,  thus  cutting 
court  cases. 

Michigan  Is  recognized  widely  as  having 
one  of  the  most  genuine  no-fault  Insurance 
laws   In   the  nation. 

All  Michigan  automobile  policies  provide 
their  insured  after  an  accident  with  un- 
limited medical,  hospital,  and  rehabUitatlon 
benefits — for  life,  11  necessary — as  well  as 
compensation  for  lest  wages  up  to  91,000  a 
month. 

The  wage  clause  has  a  cost-of-living  es- 
calator as  well.  In  addition  Michigan  policies 
pay  funeral  expenses  and  ancillary  costs 
such  as  day  care  and  baby-sitting. 

llie  Michigan  policies  there  also  cover  vic- 
tims of  single  vehicle  accidents. 

Michigan  Insurance  companies  meet  tho 
cost  of  such  prompt  and  unlimited  claims 
payments  in  several  ways: 

Except  for  very  severe  Injuries,  accident 
victims  in  Michigan  may  not  sue  for  dam- 
ages in  the  category  of  "pain  and  suffering." 
By  contrast.  In  the  premium  dollars  Illinois 
insurers  pay  out  for  bodily  Injury,  almost  as 
much  goes  for  "pain  and  suffering"  as  for 
actual  medical  bills  or  for  lost  wages. 

Michigan  drivers  may  not  sue  other  drivers 
for  the  cost  of  repairing  their  damaged  ve- 
hicles. Repairs  are  paid  for  out  of  the  driv- 
er's own  collision  insurance,  minus  his  de- 
ductible which  the  driver  has  to  pay  himself. 
This  latter  feature  is  not  popular  with 
many  Michigan  motorists  because  it  compels 
them  to  pay  the  deductible  even  when  the 
accident  is  not  their  fault. 

(At  extra  cost,  however,  Michigan  motor- 
ists may  buy  collision  insurance  which  will 
pay  the  complete  cost  of  damage  to  their 
car  If  they  can  show  the  other  driver  was  at 
fault.) 

Michigan's  no-fault  law  has  not  kept  the 
cost  of  collision  insurance  from  rising  along 
wUh  the  prices  of  replacement  parts  and 
labor  for  repairs.  Such  insurance  costs  have 
risen  25  ner  cent  since  late  1975.  according  to 
Lee -Matthews,  manager  of  the  Michigan  As- 
sociation of  Insurance  Companies. 

Michigan's  no-fault  premiums  for  bodily 
injury  coverage,  however,  have  gone  down 
from  2  to  27  per  cent  defending  on  location 
and  the  driver's  circumstances,  according  to 
that  state's  Insurance  commission. 

Three  years  ago.  the  U.S.  Department  of 
Transaortatlon  funded  a  study  of  the  effects 
of  a  true  no-fault  law.  The  study  predicted 
that  bodily  Injury  premiums  in  llUnols 
would  drop  an  average  of  IG  percent  under 
a  no-fault  law. 

The  law  has  affected  the  number  of  court 
suits  drar.tlcally.  Michigan  court  officials  re- 
port a  20 -per  cent  decline  in  suits  involving 
automobile  accidents  filed  since  1972,  the 
last  full  year  of  Its  "fault"  system. 

Compare  this  with  Cook  County,  where 
the  backlog  in  personal  inturv  and  property 
damages  ca-ses  under  our  fault  system  grew 
by  6.427  cases  during  1975.  according  to 
court  records. 

With  all  its  available  benefits,  Michltran 
auto  Insurance  still  costs  less  than  similar 
coverage  In  Illinois. 

A  Task  Force  reoorter  checked  rates  of 
three  insurance  firms  for  resident?  of 
Kalamazoo.  Mich  .  and  Ro?kford.  Ill  ,  cltie? 
of  comoarable  size.  The  reo.-rter  gave  the 
same  oer^onal  data  and  driving  records  in 
obt-iinine  estimates.  He  fonni  the  averase 
costs  of  the  three  firms  was  »279  a  year  in 
Kalamizoo  and  8319  in  Rockford. 

A  prooosed  no-fault  law  for  Illinois  was 
rejected  by  the  legislature  l.i't  June,  ite  third 
rejection  In  the  last  three  years. 


The  insurance  committees  In  both  the 
House  and  Senate  developed  a  compromise 
no-fault  law  designed  for  acceptance  by  In- 
surance companies  and  attorneys. 

Rep.  Jack  Beauprals  [D.,  Kankakee],  who 
was  chairman  of  the  Hou.se  subcommittee 
that  drafted  the  bill,  said  it  contained  a  top 
for  both  the  companies  and  the  personal  In- 
Jury  trial  lawyers. 

For  the  companies,  the  drafters  put  In  a 
$10,000  celling  on  medical  payments  and  a 
one-3^ear  limit  on  payments  of  lost  wages  of 
up  to  a  maximum  of  $200  a  week. 

To  get  lawyers  to  support  It,  the  drafters 
okayed  suits  for  "pain  and  suffering"  when 
medical  expenses  of  accident  victims  ex- 
ceeded SI, 000. 

In  the  end,  the  lawyers  v/ould  not  even 
accept  this  watered-down  version  of  a  no- 
fault  law.  They  pressured  the  committee  to 
eliminate  any  restraints  whatever  on  pain 
and  suffering  lawsuits. 

"Believe  me,"  said  Beauprals,  "they  were 
active." 

Other  compromtes  Included  the  lowering 
of  the  ceiling  on  medical  benefits  to  $5,000 
per  accident  victim,  and  the  lowermg  of 
wage  loss  maximums  to  70  per  cent  of  regu- 
lar Income,  not  to  exceed  $750  a  month  or 
extend  beyond  a  year. 

Even  this  no-fault  legislation  got  fide- 
tracked  and  never  reached  the  voting  stage 
before    the    legislative    session    ended. 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AoLAi  Stevenson  Fellows  in  International 
Affairs 


THREAT  OF  NUCLEAR 
PROLIFERATION 


Mr.  PERCY.  Mr.  President,  during  my 
10  years  of  service  as  a  Senator  I  have 
attended  countless  hearings  on  a  large 
range  of  topics.  I  have  heard  hundreds 
of  witnesses  give  testimony.  I  have  lls- 
tended  to  accounts  of  heinous,  unlawful 
acts  both  within  the  auspices  of  the  Gov- 
ernment and  outside  of  it.  I  have  heard 
testimony  which  was  necessarily  classi- 
fied due  to  its  highly  sensitive  nature.  I 
have  heard  people  testify  about  the  mis- 
erable state  of  our  economy,  the  plight 
of  the  poor,  and  the  failure  of  our  Gov- 
ernment to  meet  the  needs  of  the  people 
it  purports  to  represent.  Yet  in  all  these 
years  and  during  all  the  hours  of  hear- 
ings through  which  I  have  sat,  no  single 
statement  made  the  impact  on  me  as  did 
Dr.  David  Lilenthals,  the  first  Chairman 
of  the  Atomic  Energy  Commission.  Dur- 
ing hearings  before  the  Senate  Govern- 
ment Operations  Committee,  Dr.  Lilen- 
thal  said  that  he  was  thankful  that  he 
was  not  the  age  of  his  children  or  grand- 
children because  the  risk  of  nuclear 
catastrophe  is  so  great. 

Recently,  I  was  asked  to  participate  in 
a  lecture  series  which  was  dedicated  to 
Adlai  E.  Stevenson  II.  Tliinking  about 
what  I  should  say  in  the  lecture,  I  re- 
called Governor  Stevenson's  extraordi- 
nary vision  in  realizing  the  interdepend- 
ence among  all  the  nations  throughout 
the  world.  This  vei-y  concept  brought  to 
my  mind  Dr.  Lilenthal's  warning  about 
the  kind  of  threat  posed  to  the  entire 
world  if  the  United  States  does  not  take  a 
lead  in  halting  the  spread  of  nuclear 
technology.  The  fact  that  we  are  inter- 
dependent means  that  we  have  a  respon- 
sibility to  protect  the  welfare  of  our  fel- 
low nations  throughout  the  world. 

I  submit  the  full  text  of  my  speech  for 
the  "Adlai  Stevenson  Fellows  in  Interna- 
tional Affairs"  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 


It  Is  a  special  privilege  and  pleasure  for  me 
to  keynote  this  series  of  lectures  In  interna- 
tional affairs  dedicated  to  Adlai  E.  Stevenson. 
As  a  lifelong  citizen  of  Illinois,  and  as  an 
elected  official  from  the  state,  I  have  great 
admiration  and  respect  for  Governor  Steven- 
son. 

Adlai  Stevenson  was  a  rare  political  per- 
sonage. His  urbanity,  wit  and  wisdom  set  him 
apart  from  the  crowd.  He  was.  Elmply,  a 
man  for  all  seasons  who  brought  dignity  and 
distinction  to  the  political  arena. 

Although  he  compiled  a  long  list  of  honors 
and  accomplishments — Governor  of  Illinois, 
twice  the  nominee  of  the  Democratic  Party 
for  President  of  the  United  States.  United 
States  Ambassador  to  the  United  Nations — 
Adlai  Stevenson  never  lost  his  sense  of  him- 
self. Void  of  pomposity  or  pretension,  he 
radiated  reason,  conciliation,  understanding 
and  humility. 

"Fame  Is  fine,"  he  once  said,  "provided 
you  don't  Inhale  it." 

It  is  fitting  that  the  Stevenson  Fellows 
lecture  season  Is  being  launched  In  the  midst 
of  a  Presidential  campaign.  We  remember 
Adlai  Stevenson  best,  perhaps,  for  his  con- 
tribution to  the  political  dialogue  in  his  two 
runs  for  the  Presidency. 

I  believe  he  would  have  rejoiced  at  the 
Presidential  debates,  believing  them  to  be 
constructive  vehicles  for  discussion  and 
deliberation.  But  I  also  believe  he  would 
have  scorned  the  trivial  subjects  that  often 
occupy  the  public  and  the  press  In  a  national 
campaign. 

Governor  Stevenson  fcad  the  ability  to  cut 
through  the  smokescrefn  of  political  rhetoric 
and  isolate  the  truth.  He  showed  that  ability 
impres.slvely  in  his  speech  accepting  the 
Democratic  Presidential  nomination  in  Chi- 
cago in  July  of  1952  when  he  said: 

"More  important  than  winning  the  elec- 
tion, is  governing  the  nation.  That  Is  the 
test  of  a  political  party — the  add,  final  test." 
Governor  Stevenson  also  kept  his  atten- 
tion firmly  focused  on  the  stage  of  Interna- 
tional relations,  a  field  In  which  he  displayed 
extraordinary  vision.  Time  and  again  he 
reaffirmed  his  statement  that  the  United 
Spates  should  aim  to  build  a  community  of 
nations  bound  together  by  a  common  inter- 
est in  peace  and  progress. 

Long  before  It  was  fashionable  or  politi- 
cally advantageous.  Governor  Stevensoii  was 
an  outspoken  advocate  of  Interdependence 
among  nations.  Shortly  before  his  death  In 
July,  1965,  he  characterized  mankind's 
plight  and  challenge  in  words  that  still  ring 
true: 

"We  travel  together,  passengers  on  a  little 
space  ship,  dependent  on  its  vulnerable  re- 
serves of  air  and  soil:  all  committed  for  our 
safety  to  its  securtiy  and  peace;  preserved 
from  annihilation  only  by  the  care,  the 
work  and,  I  wlU  say,  the  love  we  give  our 
fragile  craft." 

It  Is  In  this  spirit  that  the  United  States 
has  pursued  detente  with  the  Soviet  Union, 
normalization  of  relations  with  the  People's 
Republic  of  China,  the  search  for  peace  in 
the  Middle  East  and  the  establishment  of 
malorlty  rule  with  minority  rights  in  Africa. 
It  is  the  same  spirit  that  compels  us  to 
vigorously  pursue  an  international  policy  to 
control  the  perilous  spread  of  nuclear  tech- 
nology that  threatens  the  very  survival  of 
mankind. 

In  the  Presidential  campaign  exactly  20 
years  ago.  Governor  Stevenson  mide  nuclear 
testing  a  malor  issue.  He  believed  a  halt  In 
testlT-g  would  be  beneficl-il  to  all  nations, 
eliminating  the  contamination  of  the  at- 
masohere  and  reducing  the  danger  posed 
by  growing  nuclear  capability. 

The    nucle.ir    test-ban    treaty,    signed    In 
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July  of  1963  by  the  United  States,  the  Soviet 
Union  and  Britain,  recognized  the  danger 
that  Governor  Stevenson  emphasized  years 
before. 

We  face  an  even  more  dangerous  threat 
today  in  the  global  spread  of  nuclear  tech- 
nology. Worldwide  nuclear  proliferation  Is 
our  most  pressing  foreign  policy  challenge,  a 
matter  of  llfo  end  death  that  demands  Im- 
mediate attention  from  the  I^resident  and 
the  Congress. 

In  testimony  before  the  Senate  Govern- 
ment Operations  Committee  eprller  this  year, 
Dr.  David  Lllienthal,  the  first  chairman  of 
the  Atomic  Energy  Commlsclon,  made  a 
shocking  statement  about  the  danger  posed 
by  the  global  spread  of  nuclear  capability.  He 
said  that  because  the  risk  of  nuclear  catas- 
trophe Is  so  great,  he  Is  thankful  that  he  Is 
not  the  age  of  his  children  or  grandchildren. 

That  statement  has  particularly  ominous 
overtones  for  your  generation  of  Americans. 
And  If  we  do  not  act  soon  to  control  the 
spread  of  nuclear  technology,  the  legacy  of 
my  generation  may  be  a  world  gripped  by  the 
threat  of  nuclear  terror  and  annihilation. 

For  years  we  foolishly  assumed  that  onlv 
the  technologically  sophisticated  Industrial 
nations  v.'ould  be  capable  of  launching  a 
nuclear  wc.i.pons  program..  But  in  1964  the 
People's  Republic  of  China  Joined  the  "club" 
of  nuclear  nations,  proving  trat  a  determined 
nation  could  develon  nuclear  weapons  with- 
out a  solid  Industrial  base. 

In  1974,  India  detonated  what  they  called 
a  "peaceful"  nuclear  explosion.  This  was  an 
especially  alarming  watershed.  It  proved  that 
a  developing  nation  could  produce  nuclear 
weapons  from  an  ostensibly  peaceful  nuclear 
power  program. 

The  first  step  which  must  be  taken  to 
counter  this  global  threat  Is  for  the  U.S.  to 
assume  an  outspoken  International  position 
against  the  spread  of  sensitive  nuclear  tech- 
nology. For  many  years  the  United  States 
has  been  reluctant  to  take  decisive  action 
on  proliferation  even  when  It  was  evident 
wo  should  have. 

We  were  barely  heard  In  our  opposition 
to  the  Indian  explosion,  even  though  U.S.- 
supplled  materials  probably  were  used.  We 
voiced  little  If  any  opposition  to  the  German- 
Brazilian  deal  and  did  not  object  to  the 
French  deal  with  Pakistan  until  years  after 
It  was  first  discussed. 

Unless  we  make  It  clear  that  there  are 
serious  diplomatic  costs  associated  with  such 
action,  other  nations  will  assume  that  they 
can  develop  nuclear  weapons  with  impunity. 
We  finally  did  so  In  the  case  of  South  Korea. 

An  equally  Important  goal  Is  the  negotia- 
tion of  an  agreement  among  the  nuciear  sup- 
plier countries  placing  tough  new  controls 
on  the  transfer  and  use  of  sensilive  nuclear 
technology  and  promising  immediate  sanc- 
tions apalnst  countries  which  act  to  further 
proliferation.  In  this  regard.  It  Is  Indeed  en- 
couraging that  Prance  has  now  expressed  a 
willineness  to  discuss  controls  on  nuclear 
exports. 

We  must  not  fool  ourselves.  Strict  controls 
cannot  be  Implemented  without  risking  the 
loss  of  some  lucrative  overseas  sales.  But  the 
United  States  and  the  other  nuclear  export- 
ing nations  must  recognize  that  this  is  a 
small  price  to  pay  to  avert  a  major  threat 
to  world  peace — and  possibly  even  human 
survival.  Future  generations  will  Judge  us 
harshly  If  we  do  not  make  a  determined 
effort. 

The  United  States  can  and  must  assert 
strong  and  creative  leadership  In  this  effort 
by  making  It  a  major  goal  of  US.  forelen 
policy.  For  years,  in  both  Republican  and 
Democratic  administrations,  control  of  nu- 
clear proliferation  has  been  treated  as  a  long- 
range  goal,  recelvlne  onlv  sporadic  attention 
by  top  government  officials. 

It  Is  encouraglne  to  note  that  nuclear  pro- 
liferation Is  an  Issue  In  this  year's  Presi- 
dential campaign.  Political  needs  combined 


with  Intense  Congressional  pressure  has  led 
the  Ford  administration  to  suggest  a  firmer 
policy  in  this  area. 

But  I  am  deeply  disappointed  that  after 
two  years  of  work  and  countless  hours  of 
negotiations  In  the  final  weeks  of  the  94th 
Congress,  no  nuclear  control  legislation  was 
passed.  Senators  favoring  such  legislation 
and  the  White  House  were  unable  to  agree 
on  compromise  legislation  that  would  have 
placed  the  United  States  squarely  on  record 
as  a  proponent  of  effective  International  nu- 
clear controls. 

I  Intend  to  reintroduce  nuclear  control 
legislation  at  the  outset  of  the  next  Congress 
to  carry  this  detiate  forward;  I  will  press  for 
a  House-Senate  resolution  to  set  an  early 
deadline  for  Congressional  action. 

Today  we  still  have  the  chance  to  forge 
the  policies  and  priorities  in  our  own  nation 
and  around  the  world  to  make  you  and  fu- 
ture generations  safe  from  the  nuclear 
threat.  What  Is  more,  we  have  the  oppor- 
tunity to  help  assure  that  the  great  po'i.en- 
tial  of  nuclear  power  is  realized  for  the  bene- 
fit and  not  the  destruction  of  mankind. 

But  we  cannot  afford  to  delay.  Global  con- 
trol of  nuclear  proliferation  Is  an  issue  of 
such  magnitude  that  the  loss  of  a  month 
or  a  year  in  reaching  International  agree- 
ments could  be  fatal.  In  the  weeks  and 
months  ahead,  I  fervently  hope  that  leaders 
In  the  Congress  and  the  Executive  branch 
win  give  this  Issue  absolute  top  priority. 

We  can  turn  again  to  the  words  of  Adlai 
Stevenson  for  wlsdo:n  and  guidance  when 
we  consider  the  urgency  of  controlling  nu- 
clear proliferation.  E.vactly  24  years  ago  he 
captured  the  essence  of  the  debate  about  the 
use  of  nuclear  power. 

"Nature  Is  neutral,"  he  said.  "Man  has 
wrested  from  nature  the  power  to  make  the 
world  a  desert  or  to  make  the  deserts  bloom. 
There  is  no  evil  In  the  atom;  only  In  men's 
souls." 


TRIBUTE  TO  THE  REVEREND 
JESSE  JACKSON 

Mr.  PERCY.  Mr.  President,  the  degree 
to  which  Americans  emphasize  human 
progress  and  development  is  an  impor- 
tant gauge  of  the  quality  of  our  society. 

This  year  marked  the  Nation's  Bicen- 
tennial and  the  beginning  of  the  last 
half  of  the  seventies.  Without  the  ad- 
vantage of  historical  retrospect,  I  feel 
confident  that  this  period  will  be  distin- 
guished by  a  demonstration  of  our  abil- 
ity to  approach  problems  constructively. 
In  these  challenging  times,  many  of  our 
leaders  have  shown  qualities  of  vision 
and  perseverance. 

One  of  these  individuals  is  the  Rev- 
erend Jesse  Jackson,  National  Director 
of  Operation  PUSH — People  United  to 
Save  Humanity.  The  Reverend  Jackson 
who  has  found  his  ministi-y  in  the  cause 
of  human  rights  and  development,  has 
been  instrumental  in  salvaging  and  re- 
building the  pride  of  black  Americans 
who  have  felt  victimized  and  helpless. 
The  Reverend  Jackson  teaches  the  prin- 
ciples of  self-respect,  discipline,  and  ex- 
cellence, qualities  thit  contribute  to  the 
strength  of  the  Nation. 

On  September  26.  1976,  the  Chicago 
Sun-Times  carried  two  articles  on  Oper- 
ation PUSH:  "PUSH"  by  the  Reverend 
Jackson  and  "It's  inconsistent  to  talk 
about  black  is  beautiful  and  not  •  •  • 
read  and  write,"  by  Mike  Anderson.  I 
submit  these  articles  to  be  printed  in  the 
Record. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Recobd. 
as  follows: 

[From  the  Chicago  Sun-Times,  Sept.  26, 
1976] 
PUSH 
(By  Jesse  L.  Jackson) 
For    nearly    a   year   Operation   PUSH   has 
been  engaged  In  a  national  education  cam- 
paign. We  contend  that  the  present  atmos- 
phere around  and  attitude  toward  education 
must  be  radically  changed.  ►- 

Specifically,  education  must  be  seen  by 
black  and  other  oppressed  people  as  essen- 
tial to  our  struggle  for  liberation.  Generally, 
education  must  be  seen  by  all  as  es-sentlal 
to  progress  and  as  a  civilizing  agent. 

Everyone  agrees  that  excellence  Is  a  worth- 
while goal.  But  push  means  something  spe- 
cific when  we  call  for  a  "Push  for  Excellence" 
In  education. 

FU-st.  Push  for  Excellence  Is  the  recognl- 
tion  of  the  intrinsic  worth  and  potential  of 
every  human  person.  Education  is  not  a  re- 
ward conferred  only  on  those  who  succeed 
and  win  as  competitors.  Ultimately  we  must 
compete,  not  merely  with  others,  but  for  our 
own  unfulfilled  potential.  From  this  recog- 
nition will  come  increased  personal  freedom 
and  self-direction.  We  can  pursue  excellence 
without  holding  others  less  gifted  or  fortu- 
nate in  contempt. 

Secondly.  Push  for  Excellence  Is  a  move 
toward  self-reliance  and  away  from  depend- 
ency. That  is  what  I  mean  when  I  say,  "no- 
body will  save  us,  from  us.  for  us,  but  us." 
In  our  schools  and  In  our  society  it  is  time 
for  self-rellince  to  replace  the  dependency 
that  has  victimized  too  many  of  us.  We  must 
break  the  chains  of  mediocrity,  striving 
mightUy  to  achieve  excellence  In  education 
as  in  all  areas  of  our  lives.  Academic  excel- 
lence Is  achieved  by  using  the  same  formula 
as  athletic  excellence:  sacrifice,  discipline, 
duty  and  perseverance. 

Thirdly,  Push  for  Excellence  Is  a  total  In- 
volvement concept.  Parents,  pupils,  princi- 
pals, preachers,  teachers,  buslnesspersons, 
politicians,  civic  and  community  leaders, 
and  the  media  must  all  see  good  education  as 
part  of  their  responsibility.  It  has  been  too 
easy  to  hold  the  notion  that  the  schools  and 
professional  educators  have  the  total  respon- 
sibility or  capability  for  educating  our  chll-/ 
dren.  We  must  redistribute  responsibilityJ 
so  that  educTtlon  will  be  seen  as  a  shares 
function,  benefiting  all  who  partlcloate. 

Parents  must  provide  care,  motivation, 
chastisement  and  dlsclnline  in  love.  Students 
must  be  cba:ienged  with  what  they  need  and 
not  coddled  with  what  they  want;  given  ap- 
proorlate  freedom  and  held  responsible  for 
exercising  it.  They  must  be  tiught,  by  pre- 
ceot  and  examole,  that  a  combination  of 
sacrifice  and  self-reliance  will  take  them 
further  than  a  combination  of  liquor  and 
"luck". 

Professional  educators  must  administer 
and  teich  with  competence  and  enthusiasm. 
Preachers  miist  view  education  as  part  of 
God's  will.  Buslnessoersons,  pollticlars,  the 
media,  civic  and  community  leaders  must  see 
education  and  supnort  it,  among  other  rea- 
sons, out  of  an  enlightened  self-interest. 

At  t>^e  teaching  level,  the  Chicago  Teach- 
ers Union  mun  find  ways  of  protecting  the 
pay  and  benefits  of  the  Reaching  staff  with- 
out losing  inteerity  and  fexcellence.  Teachers 
who  are  Incomoetent  should  be  made  com- 
petent or  fired — with  the  understanding  and 
support  of  the  union. 

At  the  administrative  level,  the  ratio  of 
one  staff  person  to  every  eleven  students  (or 
aooroxlmatelv  48..S00  emnloves  to  520.000 
students)  should  be  examined,  with  a  way 
found  to  Increase  the  proportion  of  teach- 
ers while  decreasine  t>^e  oro^'ortlon  of  ad- 
ministrators or  overlapping  bos.ses. 

Saving  children  must  be  our  first  priority. 
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Only  a  moral  and  ethical  Imperative  will  re- 
sult In  dedicated  teachers,  concerned  parents 
and   motivated   students. 

(From    the    Chicago    Sun-Times,    Sept.    26. 

19761 
"It's  Inconsistent  to  Talk  About  Black  Is 
Beactifui.  and  Not  .  .  .  Read  and  Write' 
(By  Mike  Anderson) 
In  high  schools  from  coast  to  coast,  Jesse 
Jackson  takes  the  stage,  staring  out  at  an 
auditorium  of  young  black  faces  and  trans- 
lates the  social  philosophy  of  his  Push  for 
Excellence  program  Into  street-style  "sur- 
vival taik." 

"I  want  to  talk  survival  talk,"  says  the 
leader  of  Operation  PUSH.  "T  love  you  too 
m.uch  to  He  to  you.  And  the  struggle  we're 
in  is  too  great  to  let  It  down." 

"The  children  are  very  receptive.  I  think 
It  Is  fair  to  say  that  most  of  our  children 
want  a  better  atmosphere  In  the  schools,  and 
they  want  to  achieve  more  ODOortunlty. 

"Our  children  are  more  willing  to  accept 
the  truth  than  most  people  realize. 

"But  so(nethlng  is  missing:  there's  been  a 
breakdown  of  moral  authority  ...  If  I  go 
Into  a  school  where  there  Is  a  breakdown  of 
moral  authority,  there  can  be  no  develop- 
ment. 

■'When  I  crack  down  on  students,  they 
know  it's  not  contempt.  They  know  I'm  not 
aloof.  Students  like  It  because  they  know  It's 
the  truth.  They  come  up  to  me  and  say, 
•Reverend,  I'm  glad  you  said  that.' 

"We  talk  It  out.  They  communicate  with 
me  and  that  makes  me  feel  good.  They  turn 
me  on." 

During  his  hour-long  "sermon,"  the  Rev. 
Mr.  Jackson  will  adopt  an  easy  conversa- 
tional tone  to  remind  his  young  listeners  of 
the  sacrifices  their  parents  made  during  the 
civil  rights  struggles  of  the  1950s  and  '60s. 

He  win  mimic  the  manner  of  black  pseudo- 
chlc  and  exhort  the  students  to  develop  a 
sense  of  racial  pride  "more  profound  than 
hair  style  or  shoe  style." 

And  with  Impassioned  solemnity,  he  will 
call  on  them  to  heave  by  the  bootstraps,  not 
to  use  oppression  as  an  excuse  for  medi- 
ocrity, to  exchange  drugs,  promiscuity  and 
anomle  for  discipline  and  achievement. 

"Its  Inconsistent  to  talk  about  black  Is 
beautiful  and  then  not  be  able  to  read  and 
write."  Mr.  Jackson  says.  "No  one  will  save 
us  from  us  but  us." 

"I  was  speaking  at  a  school  In  Hartford, 
Conn.  I  saw  a  couple  of  guys  In  the  audience 
still  had  their  hats  on  after  the  teachers  told 
them  to  take  them  off. 

"So  I  said,  'One  or  two  of  you  brothers 
don't  have  your  hair  combed,  don't  have 
your  teeth  brushed,  don't  have  your  face 
washed  and  you  stlU  got  your  hats  on.' 
And  everybody  giggled  at  them  and  they 
took  them  off— all  except  th's  one  dude  up 
In  the  balcony  who  still  had  his  hat  on. 

"So  I  said,  "I'm  talklnt;  to  you,  too,  brother, 
will  you  get  your  hat  off? 

"He  was  sitting  up  In  the  farthest  comer 
of  the  upper  balcony  but  after  I  was  done 
and  walking  toward  the  door,  he  somehow 
ran  down  and  met  me. 

"He  said,  'Reverend,  how  can  I  get  to  be 
a  guy  like  you.  a  reverend?  How  do  you  get 
to  be  the  man  you  are?' 

"I  put  my  arm  around  him  and  said,  'First 
youve  got  to  desire  to  be  somebody. 

'Second,  you've  got  to  want  to  help  some- 
body. Then,  you  can  use  your  talents  to  help 
them.  But  you've  got  to  learn  your  basic 
skills,  to  read,  to  write  .  . .' 

"He  stands  out  In  my  memory.  He  wasn't 
really  a  bad  boy.  All  he  needed  was  someone 
who  loved  him  to  challenge  him." 

Alon?   with   soeeches   at    high   schools   In 
such  cities  as  Los  An?eles,  Washington   D  C 
Denver  and  Kansas  City.  Mr.  Jackson  has  or- 
ganized   conferences    of    Inner-clty   schools 
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where  students,  parents  and  administrators 
exchange  thoughts  and  experiences  and  com- 
mit themselves  and  their  schools  In  the 
PUSH  program. 

Chlcskgo  Is  due  for  a  similar  conference 
next  month,  Mr.  Jackson  says,  and  also  an 
"ethics  conference:"  a  meeting  of  area  disc 
jockeys,  radio  and  television  station  manag- 
ers, advertisers  and  others  whose  Influence 
reaches  teen-agers  through  the  mass  media. 

Mr.  Jackson  says  he  will  attempt  to  enlist 
them  m  the  campaign,  to  show  them  the 
community  will  "make  it  possible  for  these 
stations  to  pursue  an  ethical  stand  without 
losing  their  economic  base." 

"V/e're  setting  a  national  trend  toward  dis- 
cipline In  public  schools,"  he  says.  "A  new 
wind  begins  to  blow." 

"When  I  was  speaking  In  Gary,  78  students 
presented  me  with  their  names,  addresses 
and  telephone  numbers.  They  had  pledged  to 
pursue  excellence.  They  were  students  of  Pur- 
due. They  were  going  to  take  hard  subjects 
and  conquer  them. 

"Of  all  the  awards  I've  gotten  .  .  .  that 
meant  a  lot  to  me.  That  is  the  spirit  through 
which  progress  will  come." 

As  Jesse  Jackson  closes  his  speech  to  a 
high  school  audience,  he  won't  always  tell 
about  those  Purdue  students,  or  the  students 
at  Marshall  High  on  the  West  Side  who  have 
signed  a  "Push  for  Excellence  "  pledge. 

And  seldom  will  he  tell  them  of  his  own 
push  for  excellence  during  his  high  school 
daj-s  m  North  Carolina  where  he  and  his  best 
friend  had  a  friendly  competition  In  every- 
thing from  grammar  to  sports. 

But  he  remembers  the  spirit  that  motivated 
him.  "We  were  poor,"  he  says,  "and  our  par- 
ents hadn't  been  to  high  school  but  our  en- 
vironment was  excellence." 

It's  the  same  spirit  he  tries  to  Inspire  as 
he  concludes  with  leading  the  teen-agers 
with  the  chant: 

"I  am  someboiy!  My  mind  Is  a  pearl:  I 
can  learn  anything  in  the  worli.  Down  with 
dope!  Up  with  hope!  I  am  somebody!" 

"Right  on,"  says  Jesse  Jackson.  It  sounds 
like  Amen. 


BETTER  RELATIONS  ON  THE 
SUBCONTINENT 

Mr.  PERCY.  Mr.  President.  Pakistan, 
India,  and  Bangladesh  have  made  malor 
process  in  resolving  longstanding  dif- 
ferences. This  has  been  made  nossible  by 
the  creativity,  initiative,  and  leadership 
of  Prime  Minister  Gandhi,  Prime  Minis- 
ter Bhutto,  and  the  leaders  of  Bangla- 
desh. While  the  Farakka  Dam  problem  is 
still  a  thorny  one  between  Bangladesh 
and  India,  and  the  Ka<;hmir  dispute  re- 
mains unresolved,  the  three  nations  have 
made  steady  progress  in  other  fields. 

An  excellent  article  by  Azhar  Ali  Khan, 
a  Pakistani-bom  journalist  now  living  in 
Canada,  in  the  Chrisitan  Science  Moni- 
tor on  September  13,  1976.  entitled 
"Pakistan:  The  Gloom  is  Gone,"  sum- 
marizes the  present  situation.  I  ask 
unanimous  consent  that  it  be  incorpo- 
rated into  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pakistan:  The  Gloom  Is  Gone 
(By  Azhar  All  Khan) 

Pakistan  Is  enjoying  political  stability. 
Though  the  loss  of  Bangladesh  was  a  trauma, 
the  operation  cured  Pakistan  of  political 
schizophrenia.  The  Pakistan  of  today  is  more 
manageable  and  compact.  The  revolt  In  Balu- 
chistan Is  over  and  the  government  Is  plan- 
ning confidently  for  next  year's  election. 

It  U  generally  agreed  that.  If  there  Is  a 


free  election.  Prime  Minister  ZulHquar  All 
Bhutto  will  win  by  a  landslide.  Th:  Bhutto 
regime  Is  tough  on  real  or  lmagln.iry  po- 
litical opponents  and  it  has  retained  the  op- 
pressive laws  which  give  it  arbitrary  and 
wide  powers.  Nor  has  It  hesitated  In  using 
them.  But  Us  economic  policies  have  en- 
deared it  to  the  working  people,  who  were 
suppre-'-ed  under  the  Ayub  Khan  regime. 

On  the  International  front.  Pakistan  again 
Is  doing  well.  Most  Pakistanis  seem  to  real- 
izi  that  the  clock  cannot  be  turned  back  and 
that  East  Pakistan  is  Indeed  gone  and  gone 
for  good.  But  they  take  comfort  from  the 
fact  that,  notwlthitanding  the  dispute  over 
the  division  of  assets.  Pakistan  and  Bangla- 
desh have  managed  to  develop  excellent  rela- 
tions. Including  diplomatic,  communications, 
postal,  air,  and  trade  links. 

Relations  with  India  have  also  Improved 
enormously.  For  the  first  time  since  the  1965 
war.  the  two  countries  have  trade,  diplo- 
matic, communications,  air  and  rail  links. 
Families  which  had  been  separated  for  more 
than  10  years  are  being  united  across  borders. 
Although  Kashmir  remains  an  emotional 
and  thorny  issue  and  the  Bhutto  government 
maintains  it  will  not  compromise  on  it,  it  is 
not  ready  to  go  to  war  over  it.  Nor  Is  It  using 
the  dispute  as  an  obstacle  to  cooperation 
with  India  for  mutual  benefit. 

Bhutto's  visit  to  Afghanistan  this  spring 
also  apparently  has  paid  off  to  some  extent. 
The  two  countries  have  stopped  their  propa- 
ganda war.  and  the  two  countries  may  ex- 
change ambassadors.  If  the  propaganda  war 
remains  suspended  and  the  two  countries 
start  to  cooperate  In  various  fields,  Pakistan 
win  see  that  as  a  positive  gain. 

Relations  with  the  US..  West.  China,  and 
the  oil-producing  and  the  "third-world" 
countries  also  are  good. 

The  one  trouble  spot  for  the  Bhutto  re- 
gime Involves  the  $150  million  reprocessing 
plant  the  country  Is  planning  to  buy  from 
France.  Pakistan  Is  planning  24  atomic  re- 
actors to  lessen  its  dependence  on  costly  Im- 
ported oil.  As  part  of  the  complex.  It  wants 
to  buy  the  French  plant  to  reduce  Its  de- 
pendence on  Imported  raw  materials  lor  Its 
reactors. 

The  U.S.  and  Canada  maintain  that  re- 
processed materials  could  be  used  to  manu- 
facture atomic  weapons  and  they  want 
tighter  safeguards.  If  they  are  not  satisfied 
on  this  Issue,  the  U.S.  may  suspend  its  aid 
to  Pakistan  while  Canada  Is  likely  to  stop  the 
supply  of  raw  materials  and  spare  parts  for 
its  nuclear  reactor  In  Karachi,  which  sup- 
plies the  city  with  most  of  Its  power. 

The  problem  is  a  tough  one  for  the  Bhutto 
regime.  If  it  weathers  It,  the  future  both  for 
the  government  and  for  the  country  looks 
brighter  than  the  immediate  past. 


ASSURING  THAT  MAJOR  NARCOTICS 
TRAFFICKERS  GET  THEIR  DUE 

Mr.  PERCY.  Mr.  President,  there  has 
been  increasing  awareness  and  concern 
over  the  continuing  rise  in  the  number 
of  major  narcotics  law  violators  who  for- 
feit bail  or  appeals  bonds  and  flee  the 
jurisdiction  of  the  courts.  In  a  message 
to  the  Congress  last  spring.  President 
Ford  urged  legislation  which  would  have 
allowed  Federal  judges  to  refuse  bail  al- 
together in  noncapital  cases  involving 
major  drug  traffickers,  il  there  was  rea- 
son to  believe  the  defendant  would  jump 
bail.  Legislation  to  this  effect  reached 
an  impasse  in  both  Houses  and  failed  to 
come  to  a  vote  in  the  94th  Congress. 

However,  related  action  was  taken  by 
the  Senate  in  the  closing  hours  before 
adjournment  sine  die.  Senator  Nunn  and 
I  Introduced,  and  the  Senate  passed  on 
October  1,  Senate  Resolution  578.  "urging 
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Federal  judges  to  set  more  realistic  bail 
for  major  narcotics  law  offenders." 

This  resolution  clearly  states  the  posi- 
tion of  the  Senate  on  this  matter.  It  is 
tlie  senee  of  the  Senate  that,  due  to  the 
peculiar  circumstances  which  surround 
drug  law  violations,  tlie  Federal  judiciary 
should  "m.ike  every  effort  '  *  *  to  set 
bail  and  other  conditions  to  better  assure 
the  presence  of  drug  law  violators  for 
triCil  and,  upon  convicticn,  for  sentenc- 
ing and  incarceration." 

Senator  Nunn  and  I  have  written  Pres- 
ident Ford  informing  him  of  the  passage 
of  this  resolution,  and  expressing  our 
confidence  that  tbe  courts  will  take  cor- 
rective action  to  insure  that  sufficient 
bail  is  set  to  prevent  these  criminals 
from  fleeing  in  the  face  of  almost  certain 
conviction  and  Incarceration. 

Mr.  President,  I  am  well  aware  that 
the  problem  of  drug  abuse  in  this  Nation 
is  a  tragic  and  comrlicated  one,  and  that 
this  resolution  alone  is  but  one  of  many 
steps  that  must  be  taken  before  we  can 
make  major  progress  toward  a  solution. 
Patience,  diligence,  and  continued 
watchfulness  must  prevail  as  we  try  to 
control  the  use  of  heroin  and  other  hard 
drugs  which  gnaw  at  the  core  of  our 
society.  An  elective  control  of  rarcotics 
abuse  demands,  among  other  things, 
honest  and  open  education  programs,  ef- 
forts to  stop  foreign  supplies  of  hard 
drugs  at  their  source,  professionalism 
and  alertness  by  drug  law  enforcement 
officials,  and  effective  rehabilitation  pro- 
grams for  those  who  want  to  escape  the 
shackles  of  drug  addiction. 

This  resolution,  if  heeded  by  the  courts, 
can  go  far  in  assuring  that  rr.ajor  sup- 
pliers, once  arrested,  will  be  brought  to 
trial  and  convicted.  V/e  cannot  and  will 
not  tolerate  a  situation  in  which  traf- 
fickers continue  their  destructive  trade 
by  simply  paving  what  is,  to  them,  a 
relatively  small  sum  and  then  fleeing  the 
Jurisdiction  of  the  courts. 

I  submit  Senate  Resolution  578  be 
printed  In  the  Record  at  this  point,  to- 
gether with  the  letter  which  Senator 
Nunn  and  I  have  sent  to  President  Ford. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

S.  Res.  678 
Whereas  the  Congress  of  the  TTnlt«d  States 
has  determined  that  drug  abuse  in  the 
United  States  is  a  problem  of  increasing  na- 
tional concern  and  that  Immobilization  of 
Illicit  drug  traffickers  is  a  matter  of  national 
priority; 

Whereas  the  nature  of  Illicit  drug  traffick- 
ing Is  so  fraught  with  danger  and  con- 
spiracy and  the  profits  are  so  high  that  the 
amounts  set  for  ball  and  appeals  bonds  are 
often  too  low  to  ensure  the  presence  of  drug 
law  defendants  at  trial  and.  upon  conviction, 
for  sentencing  and  Incarceration; 

Whereas  In  recent  years  over  1,000  per- 
sons who  had  been  arrested  and  released  on 
ball  by  Federal  judges  and  magistrates  sub- 
sequently fled  the  Jurisdiction  of  Federal 
authorities;  approximately  900  of  these  fugi- 
tives fled  before  trial  while  over  100  failed  to 
appear  for  sentencing  and  Incarceration  after 
having  been  convicted  of  felony  drue 
offenses: 

Whereas  enormous  time,  resources,  and 
energies  are  spent  by  Federal  drug  agents, 
sometimes  at  great  risk  to  their  lives,  to 
gather  evidence  sufflclent  to  arrest  those  nar- 


cotics traffickers  who  flee  the  Jurisdiction  of 
Federal  authorities; 

Whereas  in  view  of  t.he  magnitude  of  such 
enforcement  efforts  and  the  ease  by  which 
traffickers,  to  avoid  certain  Incarceration, 
forfeit  the  too  low  sums  now  being  set,  the 
current  situation  Is  especially  demoralizing 
and  debilitating  to  the  entire  drug  law  en- 
f&rcpircnt  effort;  and 

Whereas  the  Ball  Reform  Act  of  1S66  spe- 
cifies that  judicial  officials  shail  Impose  con- 
ditions of  release  which  wlU  rea.sonably  as- 
sure appearance  of  the  accused  for  trial :  Now 
therc-'ore,  be  It 

F.esolved.  That  the  Senate  of  the  United 
States  believes  that  It  is  an  urgent  and  im- 
perative function  of  the  entire  Federal  Judi- 
ciary to  prevent,  so  far  as  possible  consistent 
with  the  eighth  amendment,  persons  from 
becoming  fugitives  from  controlled  sub- 
stances prosecutions. 

Sec.  2.  That  the  President  of  the  United 
States,  the  Chief  Justice  of  the  United 
States,  the  Attorney  General,  and  other  high 
government  officials  charged  with  enforcing 
the  law,  bring  to  bear  the  authority  and 
prestige  of  their  pcsltlons  to  raise  this  Im- 
portant concern  with  various  legl.'^lallve  and 
Judicial  committees.  Individual  Judges  and 
magistrates,  and  the  American  peorle. 

Sec.  3.  That  the  Judiciary  of  the  United 
States,  and  in  particular  the  United  States 
District  Courts  and  magistrates,  make  every 
effort,  consistent  with  the  eighth  cmend- 
mcnt  and  within  their  discretionary  nuthor- 
Ity  under  the  Bail  Reform  Act  of  1966,  to 
set  ball  and  other  conditions  that  will  better 
assure  the  presence  of  accused  drug  law  vio- 
lators for  trial  and,  upon  conviction,  for 
sentencing  and  Incarceration. 

U.S.  Senate. 
Washington,  D.C. 
The  President, 
The  White  House, 
Washington,  D.C. 

Deab  Mr.  Pbesibent:  In  your  message  to 
the  Congress  several  months  back,  you  ex- 
pressed concern  about  the  continuing  rise  In 
the  number  of  major  narcotics  law  offenders 
who  forfelfball  or  appeals  bonds  and  flee  the 
jurisdiction  of  the  federal  courts.  To  remedy 
this  situation  you  proposed  legislation  to 
allow  federal  Judges  to  refuse  ball  In  non- 
capital cases  involving  major  drug  traffickers 
If  there  Is  reason  to  believe  the  defendant 
would  Jump  bail. 

We  share  your  concern  about  this  serious 
problem  of  fugitives.  It  Is  Imperative  that 
such  major  drug  law  violators,  once  arrested, 
are  brought  successfully  to  trial. 

However,  It  became  apparent.  In  the  clos- 
ing days  of  the  94  th  Congress,  that  the  legis- 
lation you  recommended  had  reached  an  Im- 
passe In  both  Houses  and  would  not  come 
to  a  vote.  In  our  view.  It  was  essential  that 
the  matter  be  addressed.  Accordingly,  late 
In  the  evening  of  October  1,  In  the  closing 
hours  before  adjournment  sine  die,  we  Intro- 
duced, and  the  Senate  passed,  S.  Res.  578, 
"urging  federal  Judges  to  set  more  realistic 
ball  for  major  narcotics  law  offenders." 

The  Senate  is  now  clearly  on  record.  It  Is 
the  sense  of  the  Senate  that  "drug  traf- 
ficking Is  so  fraught  with  danger  and  con- 
spiracy and  the  profits  are  so  high  that  the 
amounts  set  for  ball  are  often  too  low  to  en- 
sure the  presence  of  drug  law  defendants 
.  .  ."  The  Resolution  stresses  the  enormous 
effort,  resources,  and  risks  which  are  in- 
volved In  gathering  sufficient  evidence  to 
make  a  successful  arrest  of  a  major  drug  law 
offender.  It  further  notes  that  the  present 
high  rate  of  ball  Jumping  has  had  a  par- 
ticularly demoralizing  effect  on  drug  law  en- 
forcement officials. 

For  these  reasons,  S.  Res.  578  urges  the 
federal  Judiciary  "to  make  every  effort  .  .  . 
to  set  ball  and  other  conditions  that  will 


better  assure  the  presence  of  drug  law  vio- 
lators for  trial  and,  upon  conviction  for 
sentencing  and  Incarceration." 

We  believe  this  Resolution,  In  conjunction 
with  the  expressed  concern  of  you  and  At- 
torney General  Levi,  will  bring  the  problem 
of  too-low  ball  for  high-level  drug  law  of- 
fenders to  the  attention  of  the  federal  Judges 
and  the  American  people.  We  are  confident 
tnat.  In  response  to  these  Initiatives,  the 
federal  Judiciary  will  take  corrective  action 
consistent  with  the  Eighth  Amendment,  to 
ensure  that  ball  is  set  at  sufficiently  high 
levels  to  prevent  major  narcotics  traffickers 
from  buying  their  way  out  of  the  reach  of 
the  law. 

Respectfully  yours, 

4^  Sam  Kunn, 

Acting  Chairman. 
Charles  H.   Percy, 
Ranking  Minority  Member. 
Attachment:  Senate  Resolution  578. 


OPPORTUNITY  FOR  CAB  TO  PERMIT 
LOWER  MIDWEST  AIR  FARES.  IM- 
PRO\1ED  SERVICE 

Mr.  PERCY.  Mr.  President,  two  organi- 
zations have  drafted  proposals  recently 
for  instituting  reduced  fare  air  service 
from  Chicago  to  as  many  as  14  cities 
within  a  500-mile  radius. 

One  organization  is  led  by  M.  Lamar 
Muse,  president  of  Texas-based  South- 
west Airlines,  and  the  other  is  headed  by 
Irving  Tague,  former  president  of  Hughes 
Air  West. 

The  Civil  Aeronautics  Board  will,  I 
trust,  give  serious  consideration  to  both 
these  proposals  for  a  variety  of  reasons. 

First,  both  would  offer  reductions  of 
from  26  to  G3  percent  on  the  present  cost 
of  economy  class  airline  travel  to  and 
from  Chicago.  For  instance,  the  South- 
west Airlines  group  proposes  offering  a 
$15  one-way  fare  on  "no  frills"  service 
after  7  p.m.  weekdays  and  weekends  be- 
tween Chicago  and  Detroit  and  Chicago 
and  St.  Louis,  compared  with  the  present 
fare  of  close  to  $40.  Air  service  would  be 
opened^'to  those  now  forced  to  travel  by 
automobile  or  not  at  all  because  they  can- 
not afford  the  higher  interstate  air  fares. 
Second,  approval  of  one  or  both  of  the 
proposals  would  test  the  resolve  of  the 
CAB  to  truly  deregulate  interstate  airline 
service,  as  it  proposed  to  the  Congress 
this  year.  Three  important  questions 
would  be  answered.  Is  the  CAB  ready  to 
certify  new  carriers  for  interstate  com- 
petition? Is  the  CAB  prepared  to  allow 
airlines  to  fly  competitively  on  such 
routes  they  deem  appropriate?  Is  the 
CAB  prepared  to  allow  an  airline  to  com- 
pete on  the  basis  of  lower  fares,  which  is 
now  virtually  unheard  of? 

Third,  approval  could  be  an  important 
catalyst  to  the  revival  of  Chicago's  Mid- 
way Airport,  which,  with  the  exception  of 
Delta  Airlines,  has  been  virtually  aban- 
doned by  the  commercial  airlines.  The 
introduction  of  new  reduced-price  service 
at  Midway  would  be  a  vital  "shot  in  the 
arm"  for  the  economically  strapped 
South  and  Southwest  sides  of  Chicago. 
Air  traffic  delays  at  O'Hare  International 
Airport  might  be.reduced  as  other  air- 
lines see  the  wisdpm  of  shifting  some  of 
their  short-haul  service  to  Midway.  Busi- 
nesses associated  with  air  transportation 
might  shift  to  the  Southwest  side  of  Chi- 
cago. Other  businesses  could  be  revital- 
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ized.  If  service  is  approved,  it  is  my  hope 
that  the  airlines  will  work  with  com- 
munity organizations,  such  as  in  Garfield 
Ridge,  to  make  any  increase  in  noise 
levels  as  acceptable  to  area  residents  as  is 
humanly  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
informative  articles  written  by  Chicago 
Tribune  reporters  R.  C.  Longworth  and 
Todd  Fandell  and  one  by  Washington 
Post  staff  writer,  Carole  Shilrin,  on  this 
subject. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Chicago  Tribune] 
AiBLiNE  Proposed  Serving  Six  Cities  From 

MiDW.VY 

(By  R.  C.  Longworth) 
A  group  of  businessmen  applied  Wednesday 
to  start  a  new  regional  airline  to  shuttle 
commuters  at  cut-rate  fares  from  Midway 
Airport  to  six  Midwest  cities. 

The  lino  would  be  named  Midway  Airlines, 
after  the  now-dormant  airport. 

Its  president,  Irving  Tague,  said  Its  Jets 
would  ay  eight  one-class  flights  per  day  to 
St.  Louis,  Minneapolis,  and  Cleveland,  and 
later  to  Pittsburgh,  Kansas  City,  and  Detroit. 
Tague  said  some  sample  fares  would  be 
$25  one  way  to  Minneapolis  and  $20  to  St. 
Louis  for  ofl-peak  flights,  compared  with  the 
present  $48  to  Minneapolis  and  $40  to  St. 
Louis. 

Tague  said  he  applied  to  the  Civil  Aero- 
nautics Board  In  Washington  Wednesday  for 
permission  to  start  the  airline,  and  said  he 
hopes  It  will  be  In  operatlsn  within  a  year. 

He  conceded  that  the  CAB  never  has  li- 
censed a  low-fare  Interstate  airline,  although 
two  lines  operate  without  C.-^B  approval 
within  Texas  and  California.  He  added  that 
existing  airlines  would  be  free  to  cut  fares  to 
Midway's  level. 

Tague,  of  San  Ffanclsco,  Is  former  presi- 
dent of  Hughes  Air  West.  Other  officers  are 
Ken  Carlson,  vice  president  of  a  Washinjjton 
consulting  firm;  Charles  S.  Downey,  a  Chi- 
cago consultant;  and  Louisiana  attorney 
William  Owens. 

Tague  said  It  would  take  $65  million  to  get 
Midway  Airlines  off  the  ground.  He  said  he 
Is  getting  "a  lot  of  encouragement"  from 
Chicago  banks,  which  he  refused  to  name. 

He  predicted  quick  success  by  offering  fre- 
quent nonstop  flights  with  basic  service — 
drinlts  but  no  meals — to  persons  flying  be- 
tween Chicago  and  the  six  cities,  all  within 
500  miles.  He  said  Midway  would  not  try  to 
get  passengers  who  must  connect  with  flights 
at  O'Hare. 

Other  fares  cited  by  Tague  include  $25  ofT- 
peak  one  way  to  Cleveland,  Kansas  City,  and 
Pittsburgh,  and  $20  to  Detroit.  Pares  to  those 
cities  now  are  $45  to  Cleveland,  $53  to  Kan- 
sas City.  $54  to  Pittsburgh,  and  $38  to  De- 
troit. 

Midway's  standard  fares  as  opposed  to  ofT- 
peak  would  be  somewhat  hlpher.  he  paid — 
$30  one  way  to  Detroit  and  St.  Louis,  $35  to 
Cleveland  and  Minneapolis,  and  $40  to  Pitts- 
burgh and  Kansas  City. 

Tague  denied  that  JTIdway  Airlines  would 
take  business  from  existing  airlines. 

"Our  main  thrust  Is  to  take  peoole  ofT  the 
road,  to  pet  the  commuter  or  businessman 
who  otherwise  would  drive."  he  said. 

Only  Delta  Air  Lines  now  flies  out  of  Mid- 
way Airport.  Taeue  predicted  his  airline 
would  have  a  "rinple  effect"  that  would  gen- 
erate minions  of  dollars  of  new  business  and 
construction  in  the  Midway  Airport  area. 

The  new  airline  would  use  112-seat  Boeing 
737s  and   130-seat  DC9s,  he  said. 

Tague  admitted  that  Midway  Airlines 
"wouldn't  work"  if  It  got  permission  to  fly 


the  routes  but  without  lower  fares.  If  other 
airlines  lower  their  fares,  however,  he  said, 
"We'll  Just  hang  In  there." 

[From  the  Chicago  Tribune  J 
Texas  Airline  Eyes  Midway 

A  second  battle  of  Midway  is  shaping  up, 
this  one  for  the  right  to  serve  Chicago's 
nearly-desertei  southwest  side  airport. 

Southwest  Airlines,  a  flve-year-old  Texas 
carrier  which  has  written  a  big  success  story 
In  airline  circles,  plans  to  ask  the  Civil  Aero- 
nautics Board  for  tlie  right  to  start  service 
from  Midway  airport  to  many  U.S.  cities.  The 
Tribune  learned. 

Southwest's  plans  were  confirmed  by  M. 
Lamar  Muse,  president  of  the  Dallas-based 
carrier.  He  said  Southwest  intends  to  estab- 
lish a  subsidiary  airline  to  serve  Midway. 
Although  not  linked  with  existing  Eoutliwest 
routes  that  serve  four  Texas  cities.  Hie  sub- 
sidiary's operations  would  be  patterned  after 
Southwest's  own  lov/-fare,  frequent-service 
style  and  use  Boeing  737  jets. 

After  years  of  unsuccessfully  attempting  to 
lure  major  airlines  back  to  Midway,  the  city 
now  is  confronted  with  at  least  two  carriers 
that  are  eagerly  seeking  authority  to  use  the 
airport. 

Last  Wednesday,  a  group  headed  by  Irving 
Tague,  former  Hughes  Airwest  executive,  filed 
with  the  CAB  for  authority  to  link  Midway 
with  Cleveland,  St.  Louis,  Minneapolis,  De- 
troit, Kansas  City  and  Pittsburgh.  Taguc's 
newly-formed  airline,  called  Midway  Airlines, 
proposes  fares  much  lower  thun  tiiose  now 
charged  by  carriers  connecting  those  cities 
with  O'Hare  airport. 

Muse  said  his  plan  is  similar  in  concept 
but  the  proposed  service  "will  be  much 
more  extensive"  than  that  outlined  by  Mid- 
way Airlines.  "We'll  get  the  authority  in- 
stead of  them  because  of  our  proveu  record," 
ho  predicted. 

Muse  also  .said  his  airline  has  been  plan- 
ning the  move  for  a  long  time  and  accujffd 
the  rival  group  of  adopting  the  same  name 
and  plans  he  had  Intended  to  use.  One  of  the 
principals  in  the  Midway  Airlines  gi'oup  was 
identified  as  a  vice  president  of  the  same 
aviation  consulting  firm  used  by  Southwest 
in  planning  Us  operations. 

— Todd  Pandeli,. 

[Prom  the  Washington  Post] 

Southwest  Airli.nes  To  File  Interstate 

Routes 

(By  Carole  Shifrln) 

Southwest  Airlines,  a  successful  airline 
now  operating  solely  in  Texas  outside  the 
scope  of  federal  regulation,  plans  to  ask  the 
Civil  Aeronautics  Board  for  permission  to 
offer  consumers  flights  between  Chicago  and 
14  cities  at  about  half  the  going  fares. 

M.  Lamar  Muse,  president  of  the  five-year- 
old  Texas  carrier,  said  yesterday  he  wants  to 
apply  to  the  Interstate  market  the  same  for- 
mula that  has  worked  to  the  benefit  of  South- 
west and  consumers  in  Texas:  low-fare,  fr?- 
quent,  on-time,  commuter-type  service  using 
airports  close  to  the  major  cities  being  served 
when  possible. 

It  is  too  soon  to  tell  what  chances  the 
application  might  have  at  the  CAB.  Muse  said 
yesterday  he  realized  that,  based  on  past 
CAB  policy,  the  application  never  would  have 
been  considered  seriously  by  the  board.  "A 
year  ago,  I'd  have  to  be  crazy  to  spend  two 
days  filing  an  application,"  he  said.  "It  would 
have  been  sitting  at  the  CAB  forever. 

"I  just  don't  feel  that's  the  case  today." 

He  cited  a  changed — and  more  receptive — 
climate  to  applications  such  as  Southwest's, 
partly  based  on  hearings  over  the  year  on 
the  state  of  the  airline  industry  and  propos- 
als to  reform  it,  and  on  pledg-s  by  Senate 
and  House  aviation  subcommittee  chairmen 
to  pu<:h  for  reduced  regulation  In  the  next 
Coneress. 

Within  the  next  month.  Muse  said  South- 
west will  apply  for  authority  to  fly  between 


Chicago's  close-in  but  Uttle-used  Midway 
Airport  and  14  cities  located  between  200  and 
500  miles  away  from  Chicago:  Buffalo,  N.Y.; 
Detroit.  Mich.;  Cleveland,  Columbus,  Dayton 
a.id  Cincinnati,  Ohio;  Plttsbuigh.  Pa.; 
Louisville,  K>.;  Mempnis,  Tenn.;  bt.  Louis 
and  Karuas  City,  Mo.;  Omaha,  Neor.;  Des 
Ikxolnes,  iowa;   a^^d  Miun<.apulis,  Minn. 

bouinwest  also  will  seek  non-stop  author- 
ity botv^ee.i  Mlaway  and  Las  Vegas  at  round- 
trip  fares  the  carrier  sa>s  are  less  than  the 
cm-rent  Oi.e-way  coach  fares  between  the  two 
Cities. 

Muse  and  Southwest  would  Institute  the 
same  kind  of  fare  structure  It  uses  in  Texas, 
where  one  fare  called  ExeciUive  Class — $25 
on  all  but  one  route  In  Texas — Is  charged  for 
flights  during  weekdays  until  6:59  p.m.,  and 
a  Pleasure  Class  fare  of  5>1&  Is  charged  In  the 
evenLigs  and  on  weekends. 

Muse  said  Southwest  would  charge  S25  for 
the  Executive  Class  and  $15  for  the  Pleasure 
Class  on  flights  lasting  under  an  hour — such 
as  the  Detroit  and  St.  Louis  routes — and  $40 
and  $25  for  the  two  classes  on  flights  of  more 
than  an  hour,  such  as  the  Buffalo  and  Pitts- 
burgh routes.  In  contrast,  he  noted  that  the 
Chicago-St.  Louis  CAB-regulated  fare  is 
curr.ntly  $40  one-way;  the  Chicago-Buffalo 
fare  is  now  i60. 

In  an  effort  to  keep  Southwest's  Texas 
operations,  currently  regulated  by  the  more 
liberal  Texas  Aeronautics  Commission,  from 
CAB  jurisdiction.  Southwest  will  apply  for 
the  new  authority  through  a  subsidiary  com- 
pany yet  to  be  formed.  Muse  said  yesterday. 
"It  would  bankrupt  Soiilhwest  If  we  had  to 
charge  CAB  fares,"  he  said. 

If  the  application  Is  approved  by  the  CAB, 
Mure  said  the  operation  would  need  15  Boeing 
737  aircraft  and  one  bigger  aircraft  for  the 
Las  Vegas  route. 
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FEDERAL  RECORDS  MANAGEMENT 
ACT 

Mr.  PERCY.  Mr.  President,  during 
consideration  of  H.R.  13828  on  the  floor 
of  th3  Senate  on  October  1,  197G,  I  asked 
unanimous  consent  that  a  statement  by 
tlie  General  Services  Administration  de- 
scribing its  position  on  an  amendment  to 
that  bill  be  printed  in  the  Record.  The 
statement  was  not  printed  at  that  point 
in  the  Record.  I  therefore  submit  the 
GSA  statement  for  printing  at  this  time 
so  that  GSA's  objections  to  the  amend- 
ment offered  to  the  Federal  Records 
Management  in  the  Senate  Government 
Operations  Committee  can  be  read  by 
interested  parties. 

As  a  result  of  those  objections,  and 
after  consultation  witla  GSA  and  the 
House  and  Senate  Government  Opera- 
tions Committees,  new  amendment  lan- 
guage was  f>donted  on  the  floor  of  the 
Senate  on  October  1  to  this  legislation. 
That  language  and  my  statement  can  be 
found  on  pages  34558-34559  of  the 
Record  of  October  1,  1973. 

The  statement  of  GSA  with  reference 
to  the  oiiginal  committee-passed  lan- 
guage follows: 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GSA  Objections  to  the  Phoposed  Amend- 
ment to  H.R.  13828,  An  Act  to  Amend 
Title  44.  United  States  Code,  to 
Strenghten  the  Authority  of  the  Ad- 
ministrator OF  Geneial  Services  With 
Respect  to  Records  Management  by  Fed- 
eral  Agencies,   and   for   Other   Purposes 

The  following  amendment  has  been  pro- 
posed to  H.R.  13''28: 

"If  the  Administrator  of  General  Services 
or  his  designee  knowingly  and  willfully  pub- 


lishes, communicates  or  uses  any  Informa- 
tion coming  Into  his  possession  of  such  Ad- 
ministrator or  designee  by  reason  of  any  in- 
spection or  use  conducted  as  provided  In 
subsection  (a) 

( 1 )  In  such  a  manner  as  to  disclose  Infor- 
mation of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted  In- 
vasion of  personal  privacy,  or 

(2)  for  any  purpose  other  than  for  the 
Inspection  of  records  management  practices 
or  programs, 

he  shall  be  guilty  of  a  misdemeanor  and  fined 
not  more  than  $5,000." 

GSA  takes  strong  objection  to  the  proposed 
amendment  for  the  following  reasons: 

1.  Unlike  both  the  Freedom  of  Information 
Act  (5  US.C.  552)  and  the  Privacy  Act  of 
1974  (5  US.C.  552a),  the  proposed  amend- 
ment focuses  on  "Information"  rather  than 
"records."  No  legal  deflnltlon  currently  exists 
for  the  term  "Information."  However,  the 
Prlv£u:y  Act  provides  a  definition  of  "record": 

.  .  .  the  term  "record"  means  any  item  col- 
lection, or  grouping  of  Information  about  an 
individual  that  Is  maintained  by  an  agency. 
Including,  but  not  limited  to,  his  education, 
financial  transactions,  medical  history,  and 
criminal  or  employment  history  and  that 
contains  his  name,  or  the  Identifying  num- 
ber, symbol,  or  other  identifying  particular 
assigned  to  the  Individual,  such  as  a  finger 
or  voice  print  or  a  photograph.  ...  (5  U.S.C. 
553a(a) (4)). 

The  Federal  Records  Act  provides  a  Flg- 
nificantly  different  definition  of   "records": 

As  used  in  this  chapter,  "records"  includes 
all  books,  papers,  maps,  photographs,  or  oth- 
er documentary  materials,  regardless  of  phys- 
ical form  or  characteristics,  made  or  received 
by  an  agency  of  the  United  States  Govern- 
ment under  Federal  law  or  in  connection 
with  the  transaction  of  public  business  and 
preserved  or  appropriate  for  preservation  by 
that  agency  or  its  legitimate  successor  as  evi- 
dence of  the  organization,  functions,  policies, 
decisions,  procedures,  operations,  or  other 
activities  of  the  Government  or  because  of 
the  Informational  value  of  data  in  them. 
Library  and  museum  material  made  or  ac- 
quired and  preserved  solely  for  reference  or 
exhibition  purposes,  extra  copies  of  docu- 
ments preserved  only  for  convenience  of  ref- 
erence, and  stocks  of  publications  and  of 
processed  documents  are  not  included.  (44 
use.  3301). 

The  problems  posed  by  the  proposed 
amendment's  use  of  the  term  "information" 
rather  than  "record"  are  two-fold.  First,  im- 
plementation of  the  amendment  would  be 
complicated  by  the  absence  of  a  definition  of 
"Information."  Second,  even  if  a  definition 
of  "Information"  were  developed,  it  would 
be  nearly  Impossible  to  regulate  the  transfer 
of  "Information,"  since  that  term  normally 
connotes  non-tangible  Ideas,  rather  than 
physical  documents. 

We  strongly  urge  that  any  amendment 
regulating  disclosure  of  reviewed  material  be 
limited  to  disclosure  of  tangible  Items.  I.e., 
"records"  as  defined  under  either  the  Privacy 
Act  or  the  Federal  Records  Act. 

2.  The  scope  of  the  restriction  on  disclo- 
sure which  the  proposed  amendment  would 
Impose  on  the  Administrator  or  his  desienee 
Is  far  broader  than  the  comparable  prohibi- 
tion against  disclosure  of  personaUv  identifi- 
able records  contained  in  the  Privacy  Act. 

The  Privacy  Act  provides  that: 

No  aeencv  shall  disclose  any  record  which 
Is  contained  In  a  system  of  records  by  any 
means  of  communication  to  any  person,  or 
to  another  agency,  except  pursuant  to  a  WTit- 
teu  request  for,  or  with  the  prior  written 
con<:ent  of,  the  Individual  to  whom  the  record 
pertains  .  .  . 

unless  disclosure  would  be  to  one  of  eleven 
special  recipients  (5  U.S.C.  552a(b)).  The 
criminal  penalty  provisions  of  the  Privacy 


Act  prohibit  willful  and  knowing  disclosure 
of  records  contained  in  a  system  of  records: 

Any  officer  or  employee  of  an  agency,  who 
by  virtue  of  his  employment  or  official  posi- 
tion, has  possession  of,  or  access  to,  agency 
records  which  contain  Individually  identifi- 
able Information  the  disclosure  of  which  Is 
prohibited  by  this  section  or  by  rules  or  regu- 
lations established  thereunder,  and  who 
knowing  that  disclosure  of  the  specific  mate- 
rial Is  so  prohibited,  willfully  discloses  the 
material  in  any  manner  to  any  person  or 
agency  not  entitled  to  receive  It,  shall  be 
guilty  of  a  misdemeanor  and  fined  not  more 
than   ■'55,000.  ...   (5  U.S.C.   552a(i)(l)). 

It  should  be  noted  that  the  Privacy  Act's 
criminal  penalty  provisions  are  restricted  to 
unlawful  disclosure  of  "records  .  .  .  the  dis- 
closure of  which  Is  prohibited  by  this  sec- 
tion." Paragraph  (b)  of  section  552a  of  title 
5,  as  quoted  above,  restricts  disclosure  of 
records  in  a  "system  of  records."  "System  of 
records"  Is  the  core  operational  concept  of 
the  Privacy  Act,  and  is  deflned  as:  a  group  of 
any  recorc's  under  the  control  of  any  agency 
from  which  Information  is  retrieved  by  tVe 
name  of  the  individual  or  by  some  identify- 
ing number,  symbol,  or  other  Identifying  par- 
ticular assigned  to  the  Individual.  (5  U.S.C. 
552a(a) (5)). 

Consequently,  the  Privacy  Act  prohibits 
only  unauthorized  disclosures  of  informa- 
tion contained  in  a  manual  or  automated 
file  which  contains  some  personal  informa- 
tion and  which  is  organized  by  a  personal 
Identifier. 

In  contrast,  the  proposed  amendment 
would  apply  criminal  penalties  to  disclo- 
sures of  information,  regardless  whether 
recorded  in  tangible  form,  whether  filed  In 
a  personally  indentifiable  manner,  and 
whether  containing  personal  information. 

We  strongly  object  to  subjecting  the  Ad- 
ministrator and  his  employees  to  criminal 
sanction  for  disclosure  of  a  limitless  and  In- 
deseribable  field  of  information.  We  suggest, 
that  statutes  providing  criminal  penalties 
must  be  far  more  narrowly  drawn  as  to  the 
object  of  the  prohibited  activity. 

3.  GSA  opposes  the  proposed  amendment's 
Incorporation  of  the  concept  "clearly  un- 
w.irranted  invasion  of  personal  privacy"  In  a 
mandatory  prohibition  on  disclosure. 

The  term  "clearly  unwaranted  invasion  of 
personal  privacy"  derives  from  the  sixth 
exenntlon  from  mandatorv  disclosure  of  the 
Freedom  of  Information  Act. 

That  exemption  permits  an  agency  to 
withhold  from  a  requester: 

.  .  .  matters  that  are — 

•  *  *  •  * 

(6)  personnel  and  medical  files  and  simi- 
lar files  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy.  ...  (5  U.S.C.  552(b)(6)). 

Significantly,  the  Freedom  of  Information 
Act  does  not  forbid  an  agency  from  disclos- 
ing records  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  Invasion  of 
personal  privacy — the  Freedom  of  Ini'orma- 
tion  Act  merely  permits  the  agency,  in  Its 
discretion,  to  withhold  such  records.  In  de- 
ciding whether  to  withhold  or  disclose,  the 
agency  must  balance  the  Interests  of  the 
requester  against  the  interests  of  the  individ- 
ual whose  privacy  may  be  Invaded. 

In  contrast,  the  pronosed  amendment 
would  prohibit  the  Administrator  from  dis- 
closing any  information  "of  a  personal  na- 
ture" where  disclosure  would  constitute  a 
clearly  unwarr:inted  Invasion  of  personal  pri- 
vacy. As  determination  of  what  constitutes  a 
"cl^arlv  unwarranted  Invasinn  of  Der"=nnal 
privacy"  requires  the  exercise  of  discretion, 
GSA  stronglv  opposes  the  intertection  of 
criminal  penalties  Into  such  a  Judgmental 
exercise. 

4.  GSA  most  stronglv  opposes  the  Inclu- 
sion of  clause   (2)   of  the  proposed  amend- 


ment, which  would  prohibit  the  Adminis- 
trator from  publishing,  communicating  or 
using  information  gleaned  from  a  records 
review:  for  any  purpose  other  than  for  the 
inspection  of  records  management  practices 
or  programs. 

Tlie  result  of  the  proposed  am.endment 
is  permanently  to  taint  Information  ac- 
quired by  GSA  employees  in  the  course  of  a 
records  review,  prohibiting  them  from  com- 
municating such  Information  in  any  way  In 
the  future  This  is  true  regardless  whether 
the  Information  contains  any  personal  In- 
formation 

For  example,  a  GSA  employee  would  be 
unable  to  disclose  to  another  GSA  employee 
In  the  course  of  non-records  management 
activities  the  names  and  positions  of  the 
^taff  of  the  agency  for  which  the  records 
review  was  conducted.  If  that  information 
was  procured  during  the  records  review — 
even  though  such  information  is  treated  by 
the  Civil  Service  Commission  as  public  in- 
formation, which  may  not  be  withheld  un- 
der the  Freedom  of  Information  Act  (see 
Chapter  294,   Federal   Personnel  Manual). 

GSA  strongly  objects  to  such  restriction 
on  the  otherwise  lawful  activities  of  its  of- 
ficers and  employees — a  restriction  of  a  na- 
ture and  degree  not  Imposed  on  the  person- 
nel of  any  other  Federal  agencj' — and  urges 
deletion  of  such  language  from  the  proposed 
amendment. 

summary  and  recommendations 
In  the  opinion  of  the  GS.^  Office  of  General 
Counsel,  the  Privacy  Act  of  1974  currently 
fully  protects  the  privacy  of  Individuals 
whose  records  are  maintained  by  a  Federal 
agency.  GSA  also  believes  that  para9;raph  (b) 
of  the  Privacy  Act.  quoted  above,  extends  its 
prohibitions  on  disclosure  to  GSA  officers  and 
employees  who  are  conducting  records  man- 
agement reviews  as  the  agents  of  another 
Federal  agency  pursuant  to  the  Economy  Act 
of  1932  (47  Stat.  382). 

No  additional  statutory  language  is  re- 
quired to  apply  the  Privacy  Act  prohibitions 
to  GSA  employees  conducting  records  re- 
views. 

To  resolve  any  possible  doubt,  however, 
language  might  be  drafted  to  clarify  that  the 
Administrator  or  his  designee.  In  conducting 
a  records  review,  will  be  considered  the  "em- 
ployee" of  the  reviewed  agency  for  purposes 
of  the  Privacy  Act's  penalty  provisions.  We 
recommend  the  following  amendatory  lan- 
guage: In  conducting  the  Inspection  of 
agency  records  provided  for  In  subsection  (a) 
of  this  section,  the  Administrator  or  his 
designee  shall  be  considered  an  employee  of 
the  subject  agency  for  purposes  of  section 
552a(l)  (1)   of  title  5,  United  States  Code. 

EXAMPLES  OF  PROHIBITED  ACTIVITIES  UNDER  PRO- 
POSED   AMENDMENT   TO    H.R.    13828 

1.  A  GSA  emoloyce  who  visits  the  Depart- 
ment of  Treasury  Building  on  a  records  re- 
view assignment  and  observes  the  condition 
of  the  building  would  be  prohihited  from 
communlcatin'^  to  someone  other  than  a  rec- 
ords officer  the  information  that  "the  Treas- 
ury Building  is  painted  green." 

2.  A  GSA  employee  who  prepared  an  evalu- 
ation report  on  the  records  management  pro- 
cedures of  a  Federal  agency  would  be  barred 
from  transferring  the  report  to  the  Office  of 
Management  and  Budget  for  fiscal  review 
purposes. 

3.  During  the  course  of  an  Inspection,  a 
records  officer  r*veals  to  a  GSA  employee  his 
home  address,  for  the  purpose  of  contracting 
the  records  officer  after  hours  for  purposes 

of  the  records  review.  Under  the  Freedom  of 
Information  Act,  an  attorney  reore^enting 
the  former  wife  of  the  records  officer,  who 
is  attempting  to  locate  him  In  order  to  ob- 
tain delinquent  child  support  payments  re- 
quests the  home  address.  The  amendment 
would  make  release  of  the  Information  a 
crime.  Yet  a  recent  court  decision  has  held 
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that  although  release  of  a  home  address  nor- 
mally would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy,  In  this  situation 
the  agency  is  prohibited  from  withholding 
the  Information. 

4.  In  the  course  of  a  records  review,  a  GSA 
employee  observes  an  individual  stealing 
government  property.  The  GSA  employee 
would  subject  himself  to  a  criminal  penalty 
by  reporting  the  crime  or  testifying  against 
the  defendant  in  court. 


A  PROPOSAL  FOR  REFORM:  LET 
THE  SUN  SET  ON  GOVERNMENT 
AGENCIES 

Mr.  PERCY.  Mr.  President,  the  Ad- 
ministrative Law  Review  recently  pub- 
lislied  an  excellent  article  by  Bruce 
Adauio  of  Common  Cause  entitled  "Sun- 
set :  A  Proposal  tor  Accountable  Govern- 
ment." The  tneme  of  the  article  is  that 
the  public's  loss  of  confidence  in  govern- 
ment results  from  the  inability  of  Gov- 
ernment agencies  to  deliver  certain 
essential  services  efficiently  and  without 
waste.  Mr.  Adams  points  to  tlie  various 
kinds  of  sunset  proposals  as  a  possible 
means  of  making  government  more  ac- 
countable and  better  able  to  deliver  on 
its  promises. 

La  beginning  his  review  of  current  sun- 
set proposals,  Mr.  Adams  makes  a  very 
important  point:  "Li  a  period  of  eco- 
nomic scarcity,  the  result  of — duplica- 
tion of  efforts — is  that  old,  inefficient 
programs  .squeeze  out  new,  much-needed 
programs."  We  in  Congress  have  seen 
that  dramatically  demonstrated  in  the 
last  few  years.  There  simply  is  not 
enough  money  to  do  everything  that  we 
would  like  to,  and  the  mechanisms  for 
Initiating  new  programs  are  easiar  to 
crank  up  than  those  for  finding  and 
eliminating  expensive  and  e.xpendable 
old  programs. 

The  article  reviews  traditional  meth- 
ods of  Government  reorganization  and 
program  evaluation  as  a  background  for 
its  study  of  sunset  proposals.  It  outlines 
executive  branch  reorganizations,  sev- 
eral legislative  reorganization  acts,  the 
role  of  the  General  Accounting  Office, 
the  Office  of  Management  and  Budget, 
the  Congressional  Budget  Office,  and  the 
substance  of  the  Congressional  Budget 
and  Impoundment  Act. 

The  commentary  analyzes  several 
present  sunset  proposals,  including  the 
Muskie-Roth  zero-based  budgeted  bill, 
the  Federal  Advisory  Committee  Act  of 
1972  which  Senator  Metcalf  and  I  au- 
thored, the  Colorado  Sunset  Law,  the 
Kentucky  Administrative  Reforms,  cer- 
tain provisions  of  the  Proposed  Texas 
Constitution  of  1975,  and  the  Regulatory 
Reform  Act  of  1976  which  Assistant 
Majority  Leader  Robert  C.  Byrd  and  I 
introduced  last  year.  The  description  and 
analyses  of  the  reform  measures  is  quite 
detailed  and  thorough.  In  fact,  one 
specific  criticism  of  the  Percy-Byrd  bill 
he  mentions  is  that  it  was  a  "one-shot" 
measure,  not  providing  for  a  long-term 
continuing  reevaluation  of  agencies.  The 
Regulatory  Reform  Act  of  1977.  which 
we  are  now  preparing,  will  address  this 
point. 

Adams  concludes  his  article  with  10 
basic    principles    of    sunset    legislation. 


They  provide  an  excellent  guide  to 
policymakers  and  interested  citizens 
alike.  I  would  like  to  mention  three  of 
them  which  I  think  deserve  special 
attention.  The  first  is  that  programs  and 
agencies  should  automatically  terminate 
upon  a  certain  date  unless  affirmatively 
recnacted  by  law.  Adams  concludes  that 
"program  evaluation  will  not  work  until 
incentives  are  established."  Such  incen- 
tives in  the  form  of  a  sunset  law,  "give 
legislators  reasons  to  reorder  their  leg- 
islative priorities  and  to  reallocate  tlieir 
staffs  and  time." 

Another  principle  Is  that  programs  and 
agencies  in  the  same  policy  area  should 
be  reviewed  simultaneously  in  order  to 
encourage  coordination,  consolidation, 
and  responsible  pruning.  This  addresses 
the  expensive  problem  of  duplication  of 
efforts  by  the  Government.  Unless  sim- 
ilar programs  are  reviewed  at  the  same 
time,  needed  consolidations  become  less 
likely. 

The  last  principle  I  would  like  to  single 
out  is  that  substantive  preliminary  work 
must  be  packaged  in  manageable  forms 
so  that  top  decisionmakers  can  best  ex- 
ercise their  commonsense  political  judg- 
ments. While  this  principle  is  self-evi- 
dent, I  think  it  is  extremely  important 
to  bear  in  mind  that  most  reorganization 
problems  can  be  solved  with  common- 
sense  if  legislators  discipline  themselves 
to  consider  the  problems  according  to  a 
realistic  timetable  for  reform. 

I  would  like  to  commend  Mr.  Adams 
for  contributing  this  thoughtful  and  im- 
portant piece  on  Government  reform.  It 
is  well  researched,  lucidly  written,  and 
provides  a  substantial  source  of  informa- 
tion on  reforming  Government  agencies. 
I  would  also  like  to  thank  John  Gardner 
and  the  directors  of  Common  Cause  for 
actively  lobbying  for  needed  reforms 
aimed  at  li.Tiiting  the  seemingly  uncon- 
trollable expansion  of  Government  while 
simultaneously  assuring  that  the  essen- 
tial services  Government  provides  are 
delivered  effectively  and  without  waste. 
Mr.  President,  because  of  its  impor- 
tance. I  submit  tlie  article  entitled  "Sun- 
set :  A  Proposal  For  Accountable  Govern- 
ment" be  included  in  the  Record. 

There  being  no  objection,  the  proposal 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Sunset:  A  Proposal  fob  Accountable 
Government 
(By  Bruce  Adams) 
Government  at  all  levels  is  held  In  low 
esteem  by  the  governed.  In  1373,  pollster 
Louis  Harris  surveyed  public  attitudes  toward 
government  and  found  "a  full-blown  crisis 
of  confidence."  '  Seventy-four  percent  of  the 
people  believed  that  "special  interests  get 
more  from  government  than  the  people  do." 
Fifty-five  percent  felt  that  "people  running 
the  country  do  not  really  care  what  happens 
to  ycu."  Three  years  later,  things  have  not 
improved.  Last  fall.  Harris  reported  that  "72 
percent  of  the  public  no  longer  feel  they  get 
good  value  from  their  tax  dollars."  • 

The  reasons  for  this  public  disenchant- 
ment with  government  are  obvious:  Certain 
essential  services  are  not  provided;  still  oth- 
ers are  provided  In  an  Inefficient  and  waste- 
ful manner.  Accountability  U  often  under- 
mined by  secrecy  and  special  Interest  domi- 
nation. Bureaucrats  are  overwhelmed  by  tha 

Footnotes  at  end  of  article. 


white  plague  of  paperwork.  Legislative  bodies 
have  nit  performed  their  program  evaluation 
function  adequately.  ^ 

In  this  situatioii,  government  Is  a  tempt- 
ing target  for  demagogues.  A  jab  at  the 
federal  government  is  always  good  for  laugh- 
ter or  applause.  But  while  many  of  the  criti- 
cisms of  government  are  Justified,  dema- 
goguery  simply  does  not  help.  We  will  never 
make  significant  progress  In  solving  urgent 
national  problems  If  the  clanking  machinery 
of  the  government  Is  unequal  to  the  tasks 
laid  upon  it.  The  nation  needs  a  positive 
program  deiigned  to  make  government  work. 
sunshine:   the  wave  op  reform 

Watergate   pointed  out   two  of  the  chief 
obstacles    to    responsive    government:     the 
scandalous  capacity  of  money  to  buy  politi- 
cal ovitcomcs  and  the  bad  habit  of  doing  the 
public's  business  behind  closed  doors.  Since 
the  Watergate  revelations,  governments  at  all 
levels  have  been  part  of  a  wave  of  reform 
unprecedented  since  the  turn-of-the-century 
Populist  movement.  Since  November  of  1972, 
forty-nine  states  have  taken  significant  steps 
in   at   least   one    of   four   critical    Sunshine 
areas — campaign   financing,   open   meetings, 
lobbying  disclosure,  or  personal  financial  dis- 
closure.' Ill  1974,  Congress  enacted  sweeping 
amendments  to  tlie  Federal  Election   Cam- 
paign Act  of  1971,  Including  public  financ- 
ing  of   the   Presidential    election.'   Congres- 
sional committees  have  opened  most  of  their 
meetings  to  the  public.''  Legislation  is  pend- 
ing in  Congress  regarding  open  meetings  of 
executive  branch  agencies,  lobbying  disclo- 
sure, and  financial  disclosure."  As  this  legis- 
lation is  enacted  and  begins  to  change  the 
way  government  operates,  public  confidenca 
In  government  should  begin  to  Increase. 
sunset:   a  proposal  for  accountable 
government 
While   the   Sunshine   legislation   has   and 
will  continue  to  make  government  more  open 
and    accountable    to    the    public,   organiza- 
tional arrangements  that  make  for  Inertia, 
duplication  of  effort,  and  all   of  the  other 
familiar  Ills  will  remain.  According  to  a  re- 
cent National  Policy  Statement  of  the  Com- 
mittee for  Economic  Development: 

"We  are  not  suggesting  that  Improving 
state  and  local  productivity  Is  all  that  Is  re- 
quired to  restore  national  confidence  in  gov- 
ernment. The  highest  priority  Is  the  dem- 
onstration of  integrity  and  decency  by  public 
Institutions.  However,  full  confidence  will  be 
established  only  when  the  nation  Is  also  re- 
assured of  the  competence  of  government. 
We  believe  that  a  practical  way  to  contrib- 
ute to  that  objective  Is  to  strengthen  the 
capacity  of  states  and  localities  to  deliver 
quality  public  servicer  at  reasonable  cost."  • 
Present  legislative  program  evaluation 
mechanisms  have  not  been  successful  in  es- 
tablishing executive  branch  accountability. 
Traditional  legislative  oversight  and  budget 
review  have  been  largely  ineffective  In  pro- 
viding periodic  and  comprehensive  evalua- 
tion of  existing  prcgrams  and  agencies. 

There  is  a  grain  of  truth  In  the  saying  that 
"Old  agencies  never  die.  They  don't  even  fade 
away."  Over  the  last  15  years,  236  new  federal 
departments,  agencies,  or  bureaus  have  been 
created,  while  only  21  have  been  terminated.' 
The  benefiiTiarles  of  government  programs 
and  regulation  organize  to  lobby  for  conti- 
nuity and  ultimately  weave  a  network  of 
allies  m  the  legislative  and  executive 
branches.' 

Programs  tend  to  proliferate.  To  cite  but 
one  e.xample:  according  to  a  1973  study  by 
the  General  Accounting  Office  (GAO).  before 
1030  there  were  two  federal  agencies  ad- 
ministering two  manpower  programs  under 
four  local  program  operators  In  the  District 
of  Columbia.  By  1972,  there  were  five  federal 
agencies,  17  manpower  programs,  and  76 
local  program  operators.  Tlie  GAO  concluded 
that  the  result  was  "a  complex,  confusing, 
and  uncoordinated  effort  to  assist  those  per- 
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sons  in  becoming  gainfully  employed."  "  Sim- 
ilar results  can  'oe  found  In  city  after  city 
and  program  after  program  across  the  na- 
tion. 

In  a  period  of  economic  scarcity,  the  re- 
sult of  this  duplication  of  effort  is  that  old. 
Inefficient  programs  squeeze  out  new,  much- 
needed  prcgrams."  Allen  Schick,  of  the  Con- 
gressional Research  Service  of  the  Library  of 
Congress,  has  pointed  to  "a  hardening  of  the 
budgetary  arteries'"  m  recent  years — a  scar- 
city of  money  for  new  programs.'-  According 
to  Senator  Edmund  S.  Muskle  (Me.),  Chair- 
man of  the  Senate  Budget  Committee, 
"...  until  we  bring  what  programs  we  now 
have  under  control,  we  simply  may  not  have 
the  reserves  we  need — either  in  the  budget 
or  the  public's  trust — to  pursue  new  legis- 
lative solutions  to  pressing  national  prob- 
lems." " 

Common  Cause  believes  that  It  has  found 
an  action-forcing  mechanism  that  will  cre- 
ate an  Incentive  for  periodic  and  compre- 
hensive executive  md  legislative  evaluation 
of  existing  programs  and  agencies.  We  call 
our  proposal  Sunset,  as  the  complement  to 
tha  Sun.<;hine  proposals  mentioned  above. 
Sunset  wUl  be  high  on  Common  Cause's 
federal  and  state  legislative  agenda  In  com- 
ing years.  Under  Sunset,  programs  and  agen- 
cies are  periodically  and  comprehensively  re- 
viewed under  threat  of  termination.  Over- 
lapping jurisdictions  can  be  untangled  and 
agencies  rejuvenated.  Programs  and  agen- 
cies that  no  longer  serve  a  public  purpose 
can  be  eliminated. 

The  purpose  of  this  article  is  to  discuss 
the  possible  risks  and  benefits  of  the  Sun- 
set mechanism  for  federal  and  state  govern- 
ment. As  background,  we  begin  with  a  dis- 
cussion of  recent  attempts  to  make  govern- 
ment more  accountable  through  executive 
braiach  reorganization  and  Improved  legis- 
lative and  executive  program  and  budget 
review. 

background:   ooveri^ment  rzorcanieation 

and  program  evaluation 
The  level  of  public  dlssatl'factlon  with 
■government  does  not  mean  that  government 
reorganization  and  program  evaluation  are 
nonexistent  today.  Important  steps  have 
been  taken  on  both  the  state  and  federal 
levels.  But  comprehensive  reorganization  and 
evaluation  have  not  been  Institutionalized 
In  the  government  process.  A  brief  review  of 
recent  Initiatives  In  these  areas  Is  Instruc- 
tive as  background  for  our  discussion  of  the 
Sunset  mechanism. 

executive  branch  reorganization 
On  the  federal  level,  significant  executive 
branch  reorganization  has  taken  place  as 
a  result  of  the  Reorganization  Act  of  1949." 
The  Act,  based  on  the  recommendations  of 
the  first  Hoover  Commission,'-  authorized 
the  President  to  submit  reorganization  plans 
to  Congress  that  went  Into  effect  absent  a 
resolution  of  disapproval  by  either  Hous« " 
Between  1049  and  1972,  71  reorganlzitlon 
plans  became  effective  while  19  were  re- 
jected." Recent  reoriranlzatlon  plans  estab- 
lished the  Office  of  Management  and  Budg- 
et," the  Domestic  Council,""  and  the  En- 
vironmental Protection  Agency.™  tq  jgyj  t^e 
President's  Council  on  Executive  Rportraiilza- 
tlon  proposed  that  the  12  present  Cabinet 
departments  be  reduced  to  eight,  but  the 
proDosal  was  not  given  serious  consideration 
by  Congress.^* 

Over  the  last  decade,  20  states  have  com- 
pletely overhau'ed  their  executive  branch 
structures.^-'  Another  20  states  have  reorgan- 
ized significant  areas  of  government  to  facil- 
itate problem-solving  In  such  fields  as  trans- 
portation and  environment."  According  to 
the  Council  of  State  Governments,  the  prin- 
ciples underlying  state  government  reorga- 
nization have  been:  (1 )  grouping  of  agencies 
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into  broad  functional  areas;  (2)  establish- 
ment of  relatively  few  departments  to  In- 
crease the  scope  of  authority  and  to  pinpoint 
responsibility  to  the  Governor  and  the  Legis- 
lature; (3)  delineation  of  single  lines  of  au- 
thority to  the  top;  and  (4)  administration 
of  departments  by  sing.e  administrators 
rather  than  boards  or  commissions.-'  In 
Idaho,  for  example,  reorganization  took  the 
form  of  coiwoUdatlon  of  260  boards,  agencies, 
and  comml.sslons  Into  19  executive  branch 
departments. ==  In  Delaware,  11  cabinet  de- 
partments replaced  140  commissions.™ 

program  evaluation 
The  Legislative  Reorganization  Act  of  1946 
assigned  each  substantive  committee  of  Con- 
gress the  responsibUity  to  "exercise  continu- 
ous watchfu.ness  of  the  execution  by  the  ad- 
ministrative agencies  concerned  of  any  laws, 
the  subject  matter  of  which  Is  within  the 
jurisdiction  of  such  committee."  -•  The  In- 
tergovernraental  Cooperation  Act  of  1968  re- 
qul:ed  congress:' onal  committees  to  study  at 
least  every  four  years  grants-in-aid  programs 
that  do  not  have  expiration  dates.-"-  In  the 
Legis.ative  R;organization  Act  of  1970,  Con- 
gress directed  the  Comptroller  General  to 
"review  and  analyze  the  results  of  Govern- 
ment programs  and  activities  carried  on 
under  existing  law"  and  to  have  available 
General  Accounting  Office  (GAO)  emp.oyees 
to  assist  committees  with  their  program 
evaluation  duties.-^  The  Congressional 
Budget  and  Impoundment  Control  Act  au- 
thorized the  GAO  to  establish  a  special  office 
to  carry  out  GAO's  responsibilities  under  the 
law.  Including  the  development  and  recom- 
mendation to  Congress  of  methods  for 
evaluation.-^"  In  1973,  the  Office  of  Manage- 
meiit  and  Budget  created  a  Division  of 
Evaluation  and  Program  Implementation  to 
work  with  federal  agencl:s  to  Improve  the 
quality  of  their  evaluation  work."  According 
to  the  Congressional  Research  Service  of  the 
Library  of  Congress:  "Federal  expenditures 
for  program  eva. nation  are  estimated  to  have 
risen  by  more  than  500  percent  from  1969  to 
1974,  from  $23  million  to  more  than  §130 
mil. Ion."  ^- 

In  1974,  the  House  of  Representatives 
amended  Its  rules  to  require  Its  legislative 
committees  to  establish  special  oversight 
subcommittees  or  to  require  oversight  by  the 
existing  subcommittees  within  their  own 
legislative  jurisdictions."  The  1974  amend- 
ments to  the  House  rules  also  required  the 
Committee  on  Government  Operations  to 
assist  in  coordinating  the  oversight  activities 
of  the  Hou.se  at  the  beginning  of  each  Con- 
greES.-''  According  to  a  Library  of  Congr:ss 
study,  to  use  another  Indicator  of  Increased 
oversight  authority,  the  number  of  specific 
provisions  for  legislative  vetoes  over  execu- 
tive rules  and  regulations  has  multiplied  sig- 
nificantly over  the  last  decade.^ 

State  legislatures  have  also  taken  steps  to 
Improve  their  capacities  to  deal  with  the  In- 
creasingly complex  problems  that  they  face. 
In  many  states,  legislative  salaries  have  In- 
creased, annual  sessions  have  become  the 
norm,  committee  structures  have  been 
streamlined,  and  staff  capacity  Increased.™ 
Legislative  program  evaluation  has  Increased 
as  a  resu.t.  According  to  Edgar  G.  Crane,  In 
a  study  prepared  for  the  Institute  for  P»ubllc 
Policy  Alternatives:  "Roughly  half  of  the 
state  legls  atures  are  making  a  substantial 
effort  to  review  program  effectiveness.""  In 
nearly  a  dozen  states,  legislatures  have  adopt- 
ed procedures  designed  to  formalize  legisla- 
tive review  of  executive  branch  rules  and 
regulations.^ 

budget  review 
In  recent  years  at  the  federal  and  state 
levels,  most  of  the  oversight  that  has  taken 
place  has  been  as  part  of  the  budget  process. 
Performance  auditing  and  program  evalua- 
tion have  gained  favor  as  means  of  budget 
review.   On   the   federal   level,   the   Office  of 


Management  and  Budget  (OMB)  was  estab- 
lished In  1970  to  replace  the  Bureau  of  the 
BucJget.=^  In  1973,  OMB  Inaugurated  a  gov- 
ernmentwlde  management  by  objective 
(MBO)  system  to  give  OMB  a  role  In  man- 
agement of  the  bureaucracy.'" 

In  1974,  Congress  enacted  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  to  Increase  its  control  over  federal 
spending."  The  Act  established  the  House 
and  Senate  Budget  Committees  and  the  Con- 
gressional Budget  Office  (CBO).«  The  Act 
mandates  a  congressional  overview  of  the 
total  budget,  forcing  the  establishment  of 
spending  and  revenue  targets  and  budget 
priorities."  A  number  of  the  provisions  re- 
lated to  legislative  oversight.  Legislative 
committees  are  authorized  to  evaluate  fed- 
eral programs,  agencies,  or  laws  themselves 
or  require  the  aff^ted  agencies  to  do  so  and 
to  report  to  Congress."  The  General  Ac- 
counting Office  (GAO)  Is  authorized  to  es- 
tablish an  office  to  develop  and  recommend 
to  Congress  methods  for  evaluation."  The 
Treasury  Department  and  OMB  are  to  pro- 
vide Information  on  federal  programs  and 
spending  to  committees,  the  GAO,  and  the 
CBO  on  request.'"  The  Act's  Impoundment 
provision  provides  for  Increased  congres- 
sional control  over  executive  spending  de- 
cisions." 

On  the  state  level,  a  1973  Council  of  State 
Governments  survey  on  budget  reform  found 
that  Increased  analysis  and  evaluation  In  re- 
cent years  have  improved  the  budget  process 
in  each  of  the  five  states  surveyed."  The.se 
improvements  have  taken  place  in  both  ex- 
ecutive branch  budget  preparation  «■>  and 
legislative  review.'"'  In  1971,  Georgia  Gov- 
ernor Jimmy  Carter  instituted  a  system  of 
zero-base  budgeting."  As  practiced  in  Geor- 
gia, zero-base  budgeting  means  that  all  fi- 
nancial requirements  for  a  budget  unit  are 
justified  and  analyzed  by  decisionmakers, 
not  just  the  amojnt  of  increase  over  the  pre- 
vious year's  budget.  The  analysis  is  con- 
tained In  decision  packages  that  are  later 
ranked  In  priority.'"^  According  to  George  A. 
Bell,  Executive  Director  of  the  National  As- 
sociation of  State  Budget  Officers,  modified 
versions  of  zero-based  budgeting  are  in  us« 
In  four  additional  states."" 

sunset:  the  concept  and  its  potential 
application 

While  It  Is  clear  that  steps  have  been  taken 
to  Increase  legislative  oversight  and  execu- 
tive branch  accountability.  It  Is  equally  clear 
that  more  must  be  done.  According  to  Alan 
Rosenthal,  of  the  Eagleton  Institute  of  Poli- 
tics at  Rutgers  University:  "Although  there 
probably  has  been  progress  across  the  board, 
the  performance  of  oversight  undoubtedly 
maintains  its  status  as  neglected  step- 
child." =' 

Good  Intentions  have  exceeded  perform- 
ance. Morris  S.  Ogul,  of  the  University  of 
Pittsburgh,  has  referred  to  the  oversight 
mandate  In  the  Legislative  Reorganization 
Act  of  1946  as  "that  often  quoted  and  seldom 
heeded  statement."  ^  Tlie  reasons  for  this 
under-performance  are  obvious.  Rosenthal 
explains: 

Retrospection  may  not  be  fun.  Looking 
backward,  and  discovering  past  mistakes  Is 
not  likely  to  be  corgenlal.  Most  legislators 
deal  pi-ospectlvely,  looking  forward  to  the  In- 
troduction and  passage  of  new  bills  .  .  .  Re- 
view and  evaluation  is  hard  and  not  very 
glamorous  work.'" 

Most  legislators  have.  In  the  past,  found 
evaluation  and  oversight  to  be  politically 
unrewarding.  Because  of  recent  tight  budg- 
ets, however,  there  Is  a  growing  Interest 
among  public  officials  in  evaluation.  Wliat 
they  need  are  the  habits  and  the  tools  that 
can  put  their  Interest  to  work  In  the  most 
productive  manner  possible. 

The  Sunset  mechanism — where  programs 
and   agencies  are   periodically  and  compre- 


35060 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1976 


hensively  reviewed  under  thretkt  of  termina- 
tion— promises  to  provide  the  Incentive  and 
the  discipline  necessary  to  motivate  public 
officials  to  increase  program  evaluation.  The 
concept  is  not  new.  Former  Justice  William 
O,  Douglas,  then  chairman  of  the  Securities 
and  Exchange  Commission,  proposed  to 
President  Roosevelt  that  every  agency  should 
be  abolished  within  ten  years  of  creation. 
The  prophetic  Douglas  suggested  that  other- 
wise the  regulatory  agencies  would  be  cap- 
tured by  the  very  industries  they  were  es- 
tablished to  regoilate.  According  to  Douglas: 
"Roosevelt  would  always  roar  with  delight  at 
that  and  of  course  never  did  anything  about 
it."  "  In  1969,  Professor  Theodore  J.  Lowi  of 
Cornell  proposed  a  tenure  of  statutes  act,  a 
limit  of  from  five  to  ten  years  on  the  life 
of  every  organic  act.  Lowi  wrote:  "This  may 
xiltlinately  be  the  only  effective  way  to  get 
substantive  evaluation  of  a  program  and  an 
agency."  " 

The  potential  application  of  the  Sunset 
concept  is  broad.  Douglas  suggested  termina- 
tion of  agencies.  Lowi  proposed  llniitatlons 
on  statutes.  Rules,  regulations,  forms,  tax 
preferences,  departments,  agencies,  and  pro- 
grams could  all  be  made  subject  to  Sunset. 
The  concept  could  be  used  on  all  agencies 
or  on  selected  agencies.  It  could  be  \ised  on 
existing  programs  or  future  programs  or 
both.  A  brief  discussion  of  several  Sunset 
proposals  suggests  some  of  the  many  ways 
that  this  concept  could  be  used  and  serves 
as  the  background  for  a  discussion  of  the 
basic  principles  that  must  be  Included  In  any 
workable  and  responsible  Sunset  law. 

GOVERNMENT    ECONOMT    AND    SPENDING    REFORM 
ACT    OF    1978 

Senators  Edmund  S.  Muskie  (Me  )  and 
William  V.  Roth  (Del.)  and  Representatives 
James  J.  Blanchard  (Mich.)  and  Norman  Y. 
Mlneta  (Calif.)  are  the  principal  sponsors 
of  the  Government  Economy  and  Spending 
Reform  Act  of  1978.»  This  bill  puts  all  gov- 
ernment programs  and  activities  on  a  four- 
year  re-authorization  schedule.  Unless  re- 
authorized every  four  years,  the  programs, 
with  limited  exceptions,  terminate.  Accord- 
ing to  Senator  Muskie.  the  bill  "is  designed 
to  give  Congress  a  procedure  for  conducting 
a  working  oversight  of  all  federal  programs 
and  activities  .  .  .  (T)he  bill  would  reverse 
the  assumption  that  old  programs  and  agen- 
cies deserve  to  be  continued  Just  because 
they  existed  the  year  before,  by  incorporat- 
ing a  zero-base  review  into  the  re-authoriza- 
tlon  process."  *° 

The  Government  Economy  and  Spending 
Reform  Act  goes  beyond  the  concept  of  zero- 
base  budgeting.  Senator  Muskie  has  ex- 
plained: "I  have  come  to  see  the  budget 
process  not  as  an  end  in  Itself,  but  as  a  flrst 
step  in  a  broader  effort  we  need.  Budget  re- 
form gave  us  a  badly  needed  method  for 
looking  at  the  picture  as  a  whole.  (This  leg- 
islation] will  make  us  take  a  closer  look  at 
all  the  component  parts  of  that  picture,  to 
ensure  that  we  are  getting  the  most  for  the 
money  we  spend.  It  is  a  logical  second 
step.""' 

As  staled  above,  the  Muskie  bill  puts  all 
government  programs  and  activities  on  a 
four-year  re -authorization  schedule.  Unless 
re-authorized  every  four  years,  the  programs 
terminate.  The  only  exceptions  are  for  pay- 
ments of  Interest  on  the  national  debt  and 
programs  under  which  Individuals  make  pay- 
ments to  the  government  In  expectation  of 
future  compensation  (e.g..  Social  Security)."^ 
Programs  with  similar  functions  (e.g.,  agri- 
culture or  m.anpower  training  and  employ- 
ment) are  considered  simultaneously  under 
a  review  schedule  designed  to  focus  on  the 
possibility  of  consolidation  and  elimination 
of  duplication  within  policy  areas. 

The  first  termination  date  Is  established 
as  September  30,    1979.   The  review   by   the 
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committees  with  legislative  Jurisdiction 
would  begin  March  15  of  the  year  before  ter- 
mination. The  bin  requires  the  General  Ac- 
counting Office  and  the  Congressional 
Budget  Office  to  report  the  results  of  relevant 
audits  and  evaluations  and  other  requested 
Information  to  the  committees  by  Decem- 
ber 31  of  the  year  before  termination.  By 
the  fifteenth  day  after  Congress  meets  In  the 
year  of  termination,  the  President  must  sub- 
mit with  his  budget  me3S2ige  the  results  of 
the  zero-base  reviews  of  programs  scheduled 
for  termination  that  year.  By  March  15,  the 
committees  must  complete  the  zero-base  re- 
views and  report  to  the  House  or  Senate.  The 
zero-base  review  must  Include:  (1)  Identi- 
fication of  other  government  programs  hav- 
ing similar  objectives;  (2)  examination  of 
the  extent  to  which  the  Initial  objectives  of 
the  program  have  been  achieved;  (3)  speci- 
fication of  the  objectives  of  the  program  dur- 
ing the  next  four  years;  and  (4)  examination 
of  the  impact  of  the  prograjn  on  the  national 
economy.  In  order  to  enforce  the  require- 
ment for  zero-base  review  reports,  the  Mus- 
kie bill  provides  that  no  bill  authorizing  ex- 
penditures for  a  government  program  des- 
ignated for  termination  would  be  In  order 
in  either  House  unless  the  appropriate  com- 
mittee had  submitted  its  report.  By  May  15, 
the  authorizing  committees  must,  pursuant 
to  the  Congressional  Budget  Act  of  1974.  re- 
port authorization  legislation  to  the  House 
or  Senate  unless  waived  by  resolution  of  the 
appropriate  House.*" 

REGULATORT  REFORM  ACT  OP  1976 

Senators  Charles  H.  Percy  (111.)  and  Robert 
C.  Byrd  (W.  Va.)  and  Representatives  John 
B.  Anderson  (111.)  and  Barbara  Jordan 
(Texas)  are  the  principal  sponsors  of  the 
Regulatory  Reform  Act  of  1976."*  This  bill 
provides  for  the  termination  of  the  rules  of 
regulatory  agencies,  with  certain  exceptions. 
If  comprehensive  regulatory  plans  are  not 
adopted  after  comprehensive  review. 

Senator  Percy  states  that  there  Is  a  need 
"to  establish  a  framework  for  a  timely  and 
coordinated  response  to  the  full  range  of 
regulatory  problems."  •=  According  to  Senator 
Percy,  the  bill  "would  constitute  an  effective 
countervailing  force  against  this  tendency."  " 
Percy  points  to  the  fact  that: 

The  bill  also  provides  for  an  action-forcing 
mechanism — in  the  form  of  Impending  abo- 
lition of  specific  agencies  and  regulations 
unless  a  comprehensive  regulatory  reform 
measure  Is  enacted  by  a  certain  date — as  the 
best  way  to  assure  prompt  and  effective  ac- 
tion on  the  full  range  of  regulatory  Issues. 
Responsibility  for  action  Is  thus  squarely 
placed  on  the  Congress  as  a  whole.  Without 
such  a  provision,  any  specific  proposal  for 
reform  might  be  left  to  expire  quietly  In 
committees  which  may  be  heavily  lobbied  by 
affected  industries.*' 

The  Regulatory  Reform  Act  of  1976  pro- 
vides for  a  comprehensive  review  of  regula- 
tion in  five  specific  areas  of  the  economy 
over  a  period  of  five  years,  from  1977  through 
1981.  In  each  of  the  five  years  a  specified 
area  of  reg\ilatlon  would  be  considered:  (1) 
banking  and  finance  in  1977;  (2)  energy  and 
environment  In  1978;  (3)  commerce,  trans- 
portation, aud  communications  In  1979;  (4) 
food,  health  and  safety,  and  unfair  or  de- 
ceptive trade  practices  In  1980;  and  (5)  labor, 
housing,  government  procurement,  and  small 
businesses  In  1981. 

By  March  31  of  the  appropriate  year,  the 
President  Is  required  to  submit  to  Congress 
a  comprehensive  plan  ffor  reforming  regula- 
tory practices  in  the  designated  area.  The 
President's  plans  shall  Include  recommenda- 
tions for:  (1)  the  triinsfer,  consolidation, 
modification,  or  elimination  of  functions; 
(2)  organizational,  stnictural  and  procedural 
reforms; ^3)  merger,  ihodlficatlon.  establish- 
ment or  reibolUlon  o/  federal  regulations  or 
agencies;!  (4)  eliminating  or  phasing  out  out- 
dated, ovferlapplng/or  conflicting  regulatory 


Jurisdictions  or  requirements  of  general  ap- 
plicability; and  (5)  Increasing  economic  com- 
petition. 

If  the  President  falls  to  submit  an  appro- 
priate plan,  the  congressional  committees 
having  primary  legislative  Jurisdiction  or 
oversight  responsibilities  with  respect  to  the 
area  under  review  are  directed  to  Join  with 
the  appropriate  Committee  on  Government 
Operations  to  prepare  a  plan.  If  the  Presi- 
dent submits  a  plan.  It  is  referred  Jointly  to 
these  committees.  The  committees  must  re- 
port a  bin  approving  or  disapproving  the  plan 
in  whole  or  with  amendments  to  the  appro- 
priate House  floor  where  It  shall  become  the 
pending  business  by  September  15.  If  no 
comprehensive  regulatory  reform  legislation 
Is  enacted  by  December  31.  the  President's 
original  plan  becomes  law  as  of  March  15  of 
the  following  year  unless  either  Ho\ise  spe- 
cifically disapproves  the  President's  plan.  If 
Congress  blocks  the  Presidents  plan,  but 
does  not  adopt  Its  own  plan  by  June  30,  all 
rules  of  the  agency  described  In  the  plan 
terminate,  except  those  that  protect  the  pub- 
lic safety,  encourage  economic  competition, 
or  protect  consumer  Interests. 

FEDERAL   ADVISORY   COMMITTEE  ACT  OP   1972 

The  Federal  Advisory  Committee  Act  of 
1972  provides  for  the  termination  of  each 
advisory  committee  every  two  years  unless 
renewed  by  the  President  or  other  executive 
officer  who  established  the  committee  or  its 
duration  is  otherwise  established  by  law  or 
it  files  a  charter  with  the  appropriate  com- 
mittee."^ The  Act  was  based  on  congressional 
findings  that  "the  need  for  many  existing 
advisory  committees  has  not  been  adequately 
reviewed"  and  that  "advisory  committees 
should  be  terminated  when  they  are  no 
longer  carrying  oxit  the  purpose  for  which 
they  were  establl-shed."  «  The  Act  has  led  to 
the  termination  or  merger  of  more  than  700 
advisory  committees  in  its  flrst  28  months 
of  operation. " 

The  Act  directs  each  standing  committee 
of  Congress  to  make : 

...  a  continuing  review  of  the  activities 
of  each  advisory  committee  under  Its  Juris- 
diction to  determine  whether  such  advisory 
committee  should  be  abolished  or  merged 
with  any  other  advisory  committee,  whether 
the  responsibilities  of  such  advisory  commit, 
tee  should  be  revised,  and  whether  such  ad- 
visory committee  performs  a  necessary  func- 
tion not  already  being  performed.'' 

The  President  Is  required  to  make  an  an- 
nual report  to  Congress  regarding  advisory 
committees.  Including  a  list  of  committees 
abolished  and  those  statutory  committees 
that  the  President  recommends  be  abol- 
ished." The  Director  of  the  Office  of  Man- 
agement and  Budget  Is  required  to  establish 
a  Committee  Management  Secretariat  to  as- 
sist the  Director  In  conducting  an  annual 
review  of  advisory  committees  and  to  assist 
the  advisory  committees.'' 

COLORADO     SUNSET     LAW 

The  Colorado  General  Assembly  has  en- 
acted a  Sunset  law  propased  by  Colorado 
Common  Cause.  The  law  would  limit  the  life 
of  each  of  the  43  boards  and  commissions  In 
Colorado's  Department  of  Regulatory  Agen- 
cies to  six  years "'  The  law  was  premised  on 
this  fortrl^ht  statement: 

"The  General  Assembly  finds  that  state 
government  actions  have  produced  a  sub- 
stantial Increase  In  numbers  of  agencies, 
growth  of  programs,  and  proliferation  of 
rules  and  regulations  and  that  the  whole 
process  developed  without  sufficient  legisla- 
tive oversight,  regulatory  accountabllltv.  or 
a  system  of  checks  and  balances.  The  Gen- 
eral j»ssembly  further  finds  that  by  establish- 
ing a  system  for  the  termination,  continua- 
tion, or  re-establlshment  of  such  aeencles.  It 
will  be  In  a  better  position  to  evaluate  the 
need  for  the  continued  existence  of  existing 
and  future  reeulatory  bodies"  ■'' 

The  law  establishes  a  schedule  for  leglsla- 
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live  review  with  one-third  of  the  Depart- 
ment's boards  and  commissions  designated 
for  termination  every  other  year  beginning 
on  July  1,  1977.  Agencies  with  similar  func- 
tions are  grouped  together.  The  Sunset  law 
requires  the  Legislative  Audit  Committee  to 
have  a  performance  audit  report  prepared  on 
each  agency  at  least  three  months  prior  lo 
the  termination  date.  A  public  hearing  is 
required  before  termination,  continuation, 
or  reestabllsbment  of  any  agency.  The  law 
lists  nine  factors  to  be  considered  In  deter- 
mining whether  there  Is  a  public  need  for 
the  agency's  continued  existence,  including: 

"The  extent  to  which  the  division,  board, 
or  agency  has  operated  In  the  public  inter- 
est, and  the  extent  to  which  its  operation 
has  been  impeded  or  enhanced  by  existing 
statutes,  procedures,  and  practices  of  the 
department  of  regulatory  agencies,  and  any 
other  circumstances,  including  budgetary,  re- 
source and  personnel  matters. ' 

If  terminated,  a  board  continues  for  one 
year  to  wind  up  its  affairs.  Newly  created  and 
re-created  boards  and  commissions  are  lim- 
ited to  lives  of  six  years.  The  law  provides 
that  termination  or  re-creation  shall  not 
cause  the  dismissal  of  any  claim  or  right  of  a 
citizen  against  the  agency. 

KENTUCKY    ADMINISTRATIVE    REFORMS 

In  1974.  the  Kentucky  Legislature  enacted 
a  law  that  abolished  all  administrative  reg- 
ulations unless  printed  in  Kentucky  Admin- 
istrative Register  and  filed  with  and  reviewed 
by  the  Administrative  Regulation  Review 
Subcommittee.""  According  to  Kentucky's 
Legislative  Research  Commission,  the  law 
helped  trim  Kentucky's  2.572  regulations 
down  to  1,601  by  June  of  1975." 

Based  on  the  success  of  the  law  regarding 
administrative  regulations,  Kentucky  Gov- 
ernor Julian  M.  Carroll  Issued  an  executive 
order  In  October  of  1975  that  abolished  the 
state's  20.000  government  forms  effective 
June  30,  1976.'»  The  Governor's  order  stated: 
"unnecessary  and  duplicating  forms  now  re- 
quired by  the  various  departments  and  ad- 
ministrative bodies  of  State  Government  can 
only  be  immediately  and  effectively  elim- 
inated by  abolishing  all  such  forms  and  then 
reissuing  only  those  forms  as  are  absolutely 
necessary  In  the  administration  of  the  laws 
and  the  rendering  of  services." 

The  Executive  Order  provided  that  "forms 
found  to  have  a  valid  purpose  and  to  be  In 
the  Interest  of  efficient  government  shall  be 
reissued  effective  July  1,  1976."  The  Order 
required  the  Secretary  of  each  cabinet  or 
department  to  establish  a  Form  Review  Com- 
mittee composed  of  agency  representatives, 
legislators,  and  members  of  the  public. 
Bureau  and  agency  hea-Js  are  required  to 
cat-'log  all  forms  in  upc,  determine  which  csn 
be  eliminated,  consolidated,  mrdifled.  or  re- 
Issued,  and  submit  the  recommended  form.s 
to  the  appropriate  Form  Review  Committee 
for  approval. 

PROPOSED    TEXAS    CONSTITUTION    OF    1973 

In  1975.  the  Texas  Legislature  proposed  a 
new  constitution  that  contained  a  Sunset 
provision.'"  Unfortunately,  the  comprehensive 
and  controversial  constitution  was  rejected 
by  the  voters,  largely  for  reasons  other  than 
Sunset.  Statutory  state  agencies  with  state- 
wide Jurisdiction  and  having  appointed  offi- 
cers, except  institutions  related  to  higher 
education,  would  have  been  limited  to  a  life 
of  ten  years  unless  renewed  periodically  for 
terms  of  not  more  than  ten  years. 

According  to  Louie  Wlnecup,  a  former  Re- 
search Associate  with  the  Texas  Legislative 
Council: 

"This  olaces  a  burden  on  both  the  governor, 
through  his  reports  to  the  legislature  and  his 
reorganisation  authority,  and  the  legislature 
to  organize,  keep  track  of,  and  carefully 
review   the  administrative   agencies   of   the 
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state.  This  review  policy  would  hopefully  en- 
courage those  responsible  to  untangle  the 
web  of  overlapping  jurisdiction  and,  simul- 
taneously, to  find  the  cracks  In  the  floor 
through  which  problems  slip,  and  would 
bring  greater  efficiency  to  the  administration 
of  state  government.  As  order  is  brought  out 
of  chaos,  the  average  citizen  will  be  able  more 
easily  to  determine  where  to  go  for  specific 
services.  The  efficiency  would  also  be  reflected 
in  a  decreased  cost  to  the  state."  "' 

Within  two  years  of  the  effective  date  of 
the  constltvitlon.  the  Texas  Legislative  Coun- 
cil was  to  have  proposed  a  suggested  agency 
disposition  list.  Beginning  in  the  1979  regu- 
lar session,  the  legislature  was  to  have  con- 
sidered individually  each  agency  on  the  dis- 
position list.  The  proposed  constitution  pro- 
vided that  a  bill  to  renew  an  agency  that 
was  scheduled  to  terminate  in  less  than  two 
years  must  be  reported  from  committee  and 
brought  to  a  vote  in  each  House  not  less 
than  20  days  before  adjournment.  An  agency 
with  outstanding  bonds  would  not  terminate 
unless  the  legislature  provided  for  admin- 
istration of  the  agency's  property  and  serv- 
icing of  the  outstanding  debt.  Unless  other- 
wise provided  by  law,  appointed  officers  serv- 
ing on  the  effective  date  of  a  renewal  con- 
tinue to  hold  office  for  their  appointed  terms. 
sunset:  the  ten  basic  principles 
Over  the  years,  there  have  been  numerous 
proposals  designed  to  improve  program  eval- 
uation. While  some  meaningful  steps  have 
been  taken,  most  proposals  for  Improved 
oversight  have  been  Ignored.  It  Is  es-entlal 
that  the  Sunset  mechanism  contains  the  in- 
stitutional arrangements  necessary  to  guar- 
antee meaningful  and  thoughtful  program 
evaluation.  Otherwise,  the  Sunset  name  can 
be  used  to  describe  present  inadequate  prac- 
tices and  thereby  give  the  public  a  false 
feeling  of  security  that  programs  and  agen- 
cies are  being  evaluated  properly."  The  pres- 
ent congressional  authorization  process  sug- 
gests that  the  mere  threat  of  termination 
without  substantial  requirements  for  the 
evaluation  process  might  soon  lead  to  the 
routine  re-creation  of  programs  and  agencies 
b:ised  on  superficial  evaluations.  A  more  seri- 
ous risk  Is  that  programs  and  agencies  will 
be  terminated  v.ithout  adequate  review  and 
Justification. 

As  demonstrated  by  the  proposals  described 
in  the  previous  section,  the  potential  applica- 
tion of  the  Sunset  concept  is  broad.  Sunset 
could  apply  to  administrative  actions  of  gov- 
ernment. The  Kentucky  Executive  Order  on 
government  forms  and  the  law  regarding  ad- 
ministrative regulations  are  examples.  Or 
Sunset  could  apply  to  statutes  as  suggested 
by  Lowi.  Sunset  could  apply  to  agencies  a.3 
sugg'jsted  by  Douglas.  The  Percy-Byrd  and 
Texas  r^ronosals  and  the  Colorado  law  are 
examples.  The  Muskie  bill  applies  Sunset  to 
government  programs. 

As  a  result  of  our  study  of  the  proposals 
and  laws  described  above,  Common  Cause 
has  identified  ten  basic  principles  that  must 
be  In  any  workable  and  res'-on'^lble  Sunset 
law.  The  remainder  of  this  section  is  a  dis- 
cussion of  the  ten  basic  principles. 

First:  Programs  and  Agencies  Should 
Automatl-allv  Terminate  at  a  Date  Certain 
Unless  Affirmatively  Re-created  by  Law. 

Automatic  termination  is.  of  course,  the 
essence  of  Su'-set.  Program  evaluation  is  dif- 
ficult, often  thankless  work.  As  AHn  Rosen- 
thal, of  the  Eagleton  Institute  of  Politics, 
has  noted,  most  le'?lsl''tors  prefer  lawmav-ing 
to  oversl':!ht.'=  Allen  Schick,  of  the  Conf're':- 
slonal  Research  Service,  has  written  that 
proo-ram  evaluation  will  not  work  until  In- 
centives are  established.''  Sunset — through 
its  termination  provision —  could.  If  part  of 
a  comprehensive  evaluation  scheme,  be  the 
Incentive  necessary  to  make  orozram  evalua- 
tion a  legislative  priority.  Without  the  threat 
of  termination,  recommendations  for  reorga- 


nization and  reform  can  be  Ignored.  The 
threat  of  termination  Is  the  action-forcing 
mechanism  that  provides  visibility  and  In- 
stills discipline.  Sunset  gives  legislators  rea- 
son to  reorder  their  legislative  priorities  and 
to  reallocate  their  staffs  and  their  time. 

Second:  Termination  Should  Be  Periodic 
(e.g..  Every  Seven  or  Nine  Years)  in  Order  to 
Institutionalize  the  Program  Evaluation 
Process. 

The  Percy-Byrd  bill  uses  the  Sunset 
mechanism  to  establish  an  orderly  timetable 
for  oversight  of  specific  subject. matter  areas 
on  a  onetime  basis.  Ihe  Kentucky  Sunset 
reforms  were  also  invoked  only  on  a  onetime 
basis.  In  these  situations,  there  Is  limited 
opportunity  to  hold  an  agency  accountable 
for  complying  with  the  mandate  of  the  orig- 
inal review  process.  It  has  taken  years  for 
some  government  programs  and  age.ncles  to 
evolve  to  their  present  levels  of  mediocrity 
and  Inefficiency.  It  was  not  the  work  of  a  day. 
It  will  not  be  undone  in  a  day.  Periodic  re- 
view is  necessary. 

Tlie  Muskie  and  Texas  proposals  and  the 
Advisory  Committee  Act  and  Colorado  law 
institutionalize  the  review  process  by  estab- 
lishing a  limitation  on  the  period  for  which 
agencies,  programs,  or  committees  may  be 
re-created  (four,  ten,  two  and  six  years  re- 
spectively) .•''  This  periodic  Sunset  review  Is 
a  minimum  standard  for  comprehensive  re- 
view. It  should  not  limit  ongoing  oversight, 
nor  should  it  be  used  as  an  excuse  to  put  off 
already  identified  reforms.  Different  pro- 
grams have  different  life  cycles.  Some  pro- 
grams may  require  some  type  of  review  more 
frequently  than  every  seven  years.  Nothing 
in  the  Sunset  process  would  prevent  such  a 
review,  but  a  general  requirement  for  com- 
prehensive program  evaluation  at  a  short 
cycle  raises  at  least  two  problems.  First,  the 
government  probably  does  not  have  the 
capacity  to  re-examine  all  government  pro- 
grams every  three  or  four  years.  Such  a 
requirement  might  fatally  overburden  the 
program  evaluation  system  to  the  lasting 
detriment  of  the  Sunset  concept.  Second, 
short-cycle  review  might  unnecessarily  Inter- 
fere with  desirable  long-range  program 
planning.'^'' 

Third:  Like  All  Significant  Innovations, 
Introduction  of  the  Suriset  Mechanism  Must 
Be  a  Learning  Process  and  Should  Be  Phased 
ia  Gradually. 

Eventually,  Sunset  could  be  applied  as  a 
comprehensive,  governmentwlde  program 
evaluation  system.  However,  In  the  short 
term.  Sunset  could  be  discredited  If  too 
much  is  attempted  too  soon.  David  B. 
Walker,  of  the  Advisory  Commission  on 
Intergovernmental  Relations  has  pointed 
out: 

The  oft  maligned  plannlng-programmlng- 
budgetlng  systems  (PPBS)  after  all  did  not 
fail  because  of  Inadequacies  In  the  concept, 
but  because  of  the  weight  of  its  procedures, 
the  amount  of  paper  work  required,  and  the 
highly  technical  nature  of  the  evaluations 
required.  The  same  fate  easily  could  await 
zero-based  periodic  program  review  and  eval- 
uation unless  major  efforts  are  made  to 
guard  against  It.*-' 

It  Is  clear  that  the  Institutional  capacities ' 
of  government  are  not  adequate  to  provide 
comprehensive  evaluation  of  all  government 
programs  and  agencies  In  the  near  future." 
It  Is  also  clear  that  we  have  much  to  learn 
about  program  evaluation.  According  to  OMB 
Director  James  T.  Lynn:  "Over  the  years  we 
have  learned  a  good  deal.  But  In  many  re- 
spects evaluation  Is  still  a  very  Imperfect  art 
requiring  constant  experimentation  and 
demonstration  with  a  variety  of  tech- 
niques." *« 

In  order  to  avoid  fatally  overburdening 
the  system  In  the  early  years,  priorities 
should  be  established  based  on  such  things 
as  subject  matter,  areas  of  greatest  program 
or  agency  proliferation,  funding  levels,  ma- 
turity    of     program,     and     other     relevant 
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factors.  The  programs  or  agencies  should  be 
representative  and  should  be  spread  out 
among  the  various  legislative  committees. 
The  Percy-Byrd  bill  and  the  Colorado  law 
have  focused  on  regulatory  practices,  an  area 
that  cries  out  for  review."'  Other  areas  la 
which  duplication  and  overlap  abound  are 
Inviting  targets  for  early  review. 

In  addition  to  the  need  to  phase-in  the 
comprehensive  Sunset  review,  consl-'lcration 
must  be  given  to  whether  some  prograins. 
agencies,  or  departments  are  cither  inappro- 
priate or  less  suitable  than  others  for  the 
Sunset  review.  It  would  not  appear  credible 
tJ  threaten  termhiatlon  of  major  depart- 
ments such  as  the  Department  of  Defe.-.'e  or 
the  Department  of  Housing  and  Urban  De- 
velopment. Subunits  or  programs  within 
these  departments  would,  however,  be  ap- 
propriate for  Sunset  review. 

Consider    some    of    the    other    exceptions 
suggested  in  the  proposals  reviewed  in   the 
previous  section:    The   Muskle   bill  exempts 
payments  of   Interest  on   the   national   debt 
U  and  programs  under  which  indivldua;s  maiie 

li  payments  to  the  government  In  expectation 

IjJ  of  future  compensation.  At  the  time  of  intro- 

!•  ductlon    of    the    Muskle    bill,    a   co-sponsor, 

I"  Senator  John  Glenn  (Ohio),  raised  the  ques- 

M  tlon  of  whether  civil  rights  protections  were 

properly  subject  to  the  type  of  review  en- 
visioned by  the  bill.'"  The  Texas  proposal  ex- 
cluded institutions  related  to  higher  educa- 
tion. The  Percy-Byrd  bill  exempts  those  re- 
gulations that  protect  the  public  safety,  en- 
courage economic  competition,  or  protect 
consumer  interests. 

Fourth:  Programs  and  Agencies  In  the 
Same  Policy  Area  Should  Be  Reviewed 
Simultaneously  in  Order  to  Bncourage  Co- 
ordination, Consolidation,  and  Responsible 
Pruning. 

One  of  the  most  obvious  facts  of  govern- 
ment today  is  the  extraordinary  duplication 
of  government  programs  designed  to  deal 
with  the  same  problem.  It  Is  l.mportant  that 
all  aspects  of  a  policy  area  be  reviewed  simul- 
taneously. Otherwise,  coordination,  responsi- 
ble pruning,  and,  where  appropriate,  con- 
solidation are  unlikely.  Numerous  federal 
programs  have  limited  authorizations,  but 
there  has  not  been  any  attempt  to  arrange 
the  termination  dates  to  facilitate  meaning- 
■*'   ful  review."' 

Under  the  Muskle  bill,  programs  are 
grouped  by  functional  budget  category.  The 
Percy-Byrd  bUl  and  the  Colorado  law  provide 
that  all  aspects  of  specified  areas  of  regula- 
tion are  considered  together.  Under  the  Texas 
proposal,  the  Legislative  Council  was  given 
flexibility  to  propose  a  suggested  disposition 
list.  It  Is  also  important  that  tax  expendl- 
tvires  be  reviewed  along  with  related  program 
expenditures.'"' 

Fifth:  Existing  Entities  (e.g..  OMB,  CBO. 
GAO  and  Analogous  State  Bodies)  Should 
Undertake  the  Preliminary  Program  Evalua- 
tion Work,  but  Their  Evaluation  Capacities 
Must  Be  Strengthened. 

While  the  ultimate  resp)onslbility  for 
evaluation  under  Sunset  Is  with  the  legisla- 
tive branch.  It  Is  necesssary  that  much  of  the 
basic  preparatory  work  be  done  outside  of  the 
legislative  committee  structure.  Obviously, 
the  agency  under  scrutiny  is  the  major 
source  of  information  and  expertise.  Accord- 
ing to  Elmer  B.  Staats.  the  Comptroller  Gen- 
eral: "the  primary  responsibility  for  evaluat- 
ing Federal  programs  lies  with  the  Federal 
departments  and  agencies.  Program  evalua- 
tion Is  a  fundamental  part  of  effective  pro- 
gram administration."  » 

Internal  agency  program  evaluation  should 
not  be  di.scouraged  but  neither  should  its  ob- 
jectivity be  assumed.  According  to  the  Office 
of  ManaRement  and  Budget: 

"A  critical  dilemma  faced  by  any  evalua- 
tion effort  Is  the  likelihood  of  arriving  at  ad- 
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verse  Judgments  concerning  Individual  pro- 
gram accomplishments.  Program  managers 
naturally  resist  such  conclusions  and  can  be 
expected  to  argue  against  their  validity.  This 
leads  to  the  conclusion  that,  to  assure  ade- 
quate objectivity,  evaluation  capability 
should  lie  outside  the  direct  line  of  command 
of  responsible  program  managers."'"' 

Peter  A.  Pyhrr,  who  helped  Initiate 
Geort^ia's  system  of  zero-base  budgeting,  has 
noted  several  implementation  problems  that 
result  from  the  lack  of  overview  and  objec- 
tivity by  program  managers:  "Many  m.inat;- 
ers  developed  their  packages  and  rankings  to 
protect  their  people.  .  .  .  Altei  native  ways  of 
performing  each  function  were  not  ade- 
quately Identified  or  examined;  n.any  man- 
agers did  not  seem  to  consider  seriously  any 
type  of  organizational  changes."  "'- 

On  the  federal  level,  the  Office  of  Manage- 
ment and  Budget  must  be  responsible  for 
preparing  final  reccmmendatlons  for  llie 
President.  OMB  Director  Lynn  has  made  a 
suggestion  that  could  increa.se  the  objectivity 
of  executive  branch  evaluation  without  over- 
loading OMB.  At  his  confirmation  hearing  as 
OMB  Director,  Lynn  pointed  to  the  Assistant 
Secretary  for  Policy  Development  and  Re- 
search position  that  he  created  while  Secre- 
tary of  the  Department  of  Housing  and  Urban 
Development  and  said:  "I  think  to  have  an 
organtzallon  within  each  Department  with 
some  independence  to  do  an  evaluation  of 
programs  would  be  extremely  useful."  '*  Crea- 
tion of  independent  evaluation  o/Tices  wlth'.ii 
departments  will  have  the  further  advantage 
of  minimizing  dlstraciion  of  agencies  from 
tliclr  primary  missions. 

Despite  the  screening  role  played  by  OMB 
and  its  state  counterparts,  the  legislative 
branch  must  not  rely  exclusively  on  the  ex- 
ecutive branch's  recommendations.  These 
recommendations  shovild  be  used  as  the  basis 
for  evaluation  by  an  arm  of  the  legislature. 
The  Muskie  bill  requires  the  General  Ac- 
counting Office  and  the  Congressional  Budget 
Office  to  report  the  results  of  relevant  audits 
and  evaluations  along  with  Information  re- 
quested by  the  standing  committees.  As 
noted  above,  the  Legislative  Reorganization 
Act  and  the  Congressional  Budget  Act  have 
placed  reliance  on  the  GAO  to  asslot  Congress 
with  Its  program  evaluation  duties.  On  the 
state  level,  the  Colorado  law  requires  the  Leg- 
islative Audit  Committee  to  have  a  perform- 
ance audit  completed  at  least  three  months 
prior  to  the  termination  date. 

Conceptually,  the  review  mechanisms  now 
In  place  at  the  federal  level  and  In  many 
states  are  sound.-'"  The  agencies  can  generate 
basic  information  on  wliich  OMB  and  otlier 
agents  of  the  executive  can  base  recom- 
mendations. With  access  to  agency  informa- 
tion, GAO  and  CBO  and  their  state  counter- 
parts can  critique  the  executive's  recom- 
mendations and  generate  alternatives  for 
consideration  by  the  legislature.  With  a  lim- 
ited workload,  the  existing  entitles  could 
probably  perform  well.  But  there  Is  little 
chance  that  they  could  handle  the  huge 
workload  that  the  comprehensive  evaluation 
proposed  by  the  Muskie  bill  would  require. 
The  evaluation  capacities  of  GAO  and  OMB 
and  their  state  counterparts  would  have  to 
be  strengthened  considerably  if  quality  work 
Is  to  result.  Federal  and  state  programs  to 
train  people  in  program  evaluation  must  be- 
come a  high  priority. 

Sixth:  In  Order  to  Facilitate  Meaningful 
Review,  the  Sun.set  Proposal  Should  Establish 
General  Criteria  to  Guide  the  Program 
Evaluation  Process. 

It  Is  difficult  for  meaningful  program  re- 
view to  take  place  In  the  absence  cf  clear 
program  goals  and  objectives.  According  to 
a  Congressional  Research  Service  study: 
"much  of  the  failure  of  program  evaluation 
can  be  attributed  to  policy  makers  and  legis- 
lators who  w^rlte  vague  statements  of  program 
goals,  which  give  evaluators  Imprecise  yard- 


sticks or  standards  against  which  to  measure 
program  accomplishments  and  deficiencies  or 
costs  and  benefits."  * 

To  remedy  this  deficiency,  legislative  com- 
mittees should  work  closely  with  program 
evaluators  to  develop  evaluation  plans  based 
on  program  goals  and  objectives  early  In  the 
review  process.  Otherwise,  the  evaluations 
will  not  be  used.  According  to  the  GAO: 
"There  appears  then  to  be  a  need  to  tailor 
the  results  of  evaluation  studies  to  the  type 
of  congressional  decision  to  be  made  so  that 
the  best  available  data  are  provided  on  a 
timely  basis."  »  I:i  addition,  one  of  the  objec- 
tives of  the  first  review  of  a  program  under 
Sunset  should  be  tiie  specification  of  goals 
and  objectives  to  guide  the  development  of 
the  program  and  to  require  information- 
gathering  designed  to  facilitate  useful  fol- 
low-up reviews. 

Tlie  preliminary  review  will  be  done  by  a 
variety  of  sources — the  agencies,  OMB,  GAO, 
CBO.  CRS.  and  outside  consultants.  In  order 
to  ensure  a  relatively  coaslstent  work  prod- 
uct that  will  produce  useful  decision-making 
documents  and  encourage  program  compari- 
son, It  Is  Important  that  the  Sunset  proposal 
establish  general  criteria  for  the  program  re- 
view. Admittedly,  no  single  set  of  specific 
criteria  will  apply  to  the  wide  variety  of 
government  programs.  Alice  M.  Rlvlin.  Di- 
rector of  the  Congressional  Budget  Office, 
citing  the  experience  with  PPBS  In  the  1960s, 
has  warned  that  If  the  process  Is  too  rigid. 
It  could  "lead  to  changes  In  behavior  that 
were  mechanistic  and  meaningless  rather 
than  the  thoughtful  reassessments  that  are 
intended."  '"» 

While  the  process  must  not  be  overly 
mechanistic,  some  effort  must  be  made  to 
Indicate  the  types  of  questions  that  must  be 
asked  and  ans'.vered  in  tne  review  process. 
Otherwise,  agencies  will  beSable  to  avoid  col- 
lecting hard  data  and  answering  difficult 
questions.  Lacking  supportive  data,  they 
might  undertake  expensive  and  time-con- 
suming public  relations  campaigns  designed 
to  ensure  their  re-creation."" 

As  noted  In  the  previous  section,  the  Mus- 
kie and  Percy-Byrd  bills  and  the  Colorado 
Law  set  forth  basic  areas  for  Inquiry  (e.g., 
identification  of  other  programs  having  simi- 
lar objectives,  compliance  with  affirmative 
actions  plans).  The  General  Accounting  Of- 
fice has  developed  evaluation  language  for 
use  in  legislation.  GAO's  model  language, 
with  appropriate  modifications,  could  serve  as 
the  basis  of  a  Sunset  review: 

(1)  Contain  the  agency's  statement  of  spe- 
cific and  detailed  objectives  for  the  program 
or  programs  assisted  under  the  provisions  of 
this  Act,  and  relate  these  objectives  to  those 
In  this  Act, 

(2)  Include  statements  of  the  agency's 
conclusions  as  to  effectiveness  of  the  program 
or  programs  In  meeting  the  stated  objec- 
tives, measured  through  the  end  of  the  pre- 
ceding fiscal  year, 

(3)  Make  recommendations  with  respect  to 
any  changes  or  additional  legislative  action 
deemed  necessary  or  desirable  In  carrying  out 
the  program  or  programs, 

(4)  Contain  a  listing  identifying  the  prin- 
cipal models,  analyses  and  studies  supporting 
the  major  conclusions  and  recommendations, 
and 

(5)  Contain  the  agency's  annual  evalua- 
tion plan  for  the  program  or  programs 
through  the  ensuing  fiscal  year  for  which  the 
budget  was  transmitted  to  Congress  by  the 
President."" 

Seventh:  Substantive  Preliminary  Work 
Must  Be  Packaged  In  Manageable  Decision- 
making Rep>orts  So  That  Top  Decision-Makers 
Can  Exercise  T'helr  Common  Sense  Political 
Judgments. 

Experience  with  the  budget  and  confirma- 
tion processes  demonstrates  that  a  mandate 
for  review  does  not  guarantee  that  a  mean- 
ingful review  will  actually  take  place.  Along 
with  the  termination  mechanism  there  must 
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be  a  requirement  that  a  meaningful  review 
process  be  undertaken  to  ensure  that  any  ter- 
mination, reorganization,  or  re-creation  that 
takes  place  Is  Justified  by  the  facts.  Colorado 
Senate  President  Fred  Anderson,  a  principal 
sponsor  of  Colorado's  Sunset  law,  has  pointed 
out: 

People  fear  an  agency's  fate  may  rest  upon 
whim  not  rationale  ...  By  using  a  perfor- 
mance audit  report  as  the  basic  document  for 
reviewing  the  reasons  why  an  agency  should 
or  should  not  be  terminated,  there  Is  factual 
evidence  which  precludes  mere  emotion  be- 
coming the  deciding  factor  for  an  agency's 
continuation  or  termination.'"' 

The  Job  of  marshalling  information  Into  a 
manageable  review  package  with  policy  al- 
ternatives set  forth  In  straightforward  terms 
Is  a  difficult  but  essential  task.  Not  all  pro- 
grams and  agencies  can  be  evaluated  In  quan- 
titative terms.  The  decisionmaking  package 
must  set  forth  information  that  allows  top 
decisionmakers  to  exercise  their  common 
sense  political  Judgments.  Mark  Chadwln.  In 
a  report  prepared  for  the  Eagleton  Institute 
of  Politics,  has  pointed  out: 

It  Is  especially  Important  for  the  legisla- 
tive evaluator  to  seek  means  of  presenting 
such  material  In  clear  straightforward  ways 
that  are  likely  to  be  remembered.  His  primary 
clients  are  busy  men  and  women  who  are 
often  forced  to  rely  on  a  quick  reading  to 
gain  a  general  overall  impression.  Further- 
more all  of  us  eventually  become  numbed  by 
an  unrelieved  torrent  of  digits,  ratios  and  per- 
centages. A  real-life  example  of  a  flavorful 
quote  that  Illustrates  the  point  can  some- 
times help.  So  too,  can  various  forms  of 
graphic    or    pictorial   presentation."" 

In  addition  to  being  understandable.  It  Is 
essential  that  the  decisionmaking  packages 
be  as  brief  as  possible.  Otherwise,  top  deci- 
sion-makers win  be  paralyzed  by  an  unman- 
ageable amount  of  paperwork.  Peter  Pyhrr 
has  described  the  use  of  the  decision  pack- 
ages developed  in  a  zero-base  budgeting  proc- 
ess In  Georgia  and  elsewhere  as  follows: 

The  volume  problem  can  be  the  most  se- 
rious obstacle  to  effectively  implementing  the 
zero-base  budgeting  process  In  a  large  orga- 
nization .  .  .  However,  the  basic  solution  to 
the  volume  problem  lies  In  limiting  the  num- 
ber of  packages  ranked  at  any  consolidation 
level  and  properly  focusing  top  manage- 
ment's attention  on  areas  requiring  decision 
making,  thus  leaving  it  to  lower  manage- 
ment levels  to  perform  the  detailed  evalua- 
tion and  ranking."* 

Manageable  decision  packages  with  policy 
alternatives  are  especially  Important  because 
of  the  fact  that  termination  will  not  always 
be  a  real  option.  The  decisionmaking  pack- 
ages not  only  make  the  question  of  whether 
or  not  to  terminate  an  agency  or  program 
easier,  but,  If  they  are  properly  done  they 
win  point  tL«  way  to  consolidation  or  re- 
vamping of  agencies  or  programs  where 
appropriate. 

The  Muskie  bill  requires  both  the  Presi- 
dent and  the  legislative  committees  to  pre- 
pare zero-based  reports  that  should  meet  the 
test  set  out  above.  The  Percy-Byrd  bill  pro- 
vides for  the  President  to  submit  to  Con- 
gress comprehensive  plans  for  regulatory 
reform. 

Eighth:  Substantial  Committee  Reorgani- 
zation Including  Adoption  of  a  System  of 
Rotation  of  Committee  Members,  Is  a  Pre- 
rrquislte  to  Meaningful  Sunset  Review. 

The  substantive  committees  have  the  over- 
sight responsibility  under  the  Legislative  Re- 
organization Act  and  the  Co-gresslonal  Budg- 
et Act  of  1974.  Also,  the  1974  amendments  to 
the  House  Rules  required  each  substantive 
committee  to  establish  special  oversight  sub- 
committees or  to  require  oversight  by  the 
existing  subcommittees  within  their  own  leg- 
islative Jurisdiction.  The  Muskie  bill  also 
puts  reliance  on  the  substantive  coirunlttees. 
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requiring  them  to  conduct  a  zero-base  review 
of  all  goveriunent  programs  within  their  Jur- 
isdictions every  fourth  year.  The  Percy-Byrd 
bUl  provides  for  Jolat  responsibility  between 
the  Government  Operations  Committee  and 
the  appropriate  substantive  committee. 

Conceptually,  the  reliance  on  the  sub- 
stantive (or  authorizing)  committees  is 
sound.  However,  It  raises  serious  practical 
problems.  At  the  federal  level,  as  In  many 
state  legislatures,  the  Senate  and  House 
committee  structures  are  far  from  the  Ideal. 
In  many  legislative  bodies  there  are  too  many 
committees.  Committee  Jurisdictions  are 
fragmented — few  standing  committees  have 
exclusive  Jurisdiction  over  major  policy  areas. 
Committee  staffs  are  not  oriented  to  over- 
sight. The  congressional  committee  structure 
is  dominated  by  an  unholy  trinity:  the  long- 
standing underground  alliance  of  a  commit- 
tee member,  a  middle-level  bureaucrat,  and 
a  special  Interest  lobbyist  concerned  with  the 
same  subject  matter.'™ 

Significant  comnattee  reorganization  Is  a 
prerequisite  to  meaningful  oversight  by 
standing  committees.  Two  reforms  stand  out: 
First,  the  House  and  Senate  should  adopt  a 
system  of  rotation  of  members  among  com- 
mittees."" Under  rotation,  members  would 
move  from  one  committee  to  another,  per- 
haps every  six  to  eight  years.  The  House 
Budget  Committee  operates  under  a  rotation 
plan  with  members  limited  to  serving  for  two 
Congresses  in  a  period  of  five  successive  Con- 
gresses."* Rotation  would  have  the  advan- 
tage of  giving  the  members  wider  exposure 
to  government  policy,  would  break  up  the 
unholy  trinities,  and  would  further  loosen 
the  grip  of  seniority.  Of  the  present  com- 
mittee system,  Davidson  and  Oleszek  have 
written:  "To  the  extent  that  committees  are 
boosters  of  the  programs  they  have  spon- 
sored, however,  vigorous  questioning  of  these 
programs  may  be  frowned  upon  by  commit- 
tee leaders  and  outside  clienteles."  "■»  Rota- 
tion would  Increase  the  objectivity  of  the 
standing  committees.  The  people  who  created 
programs  would  not  be  exactly  the  seme 
people  asked  to  Judge  them. 

Second,  committee  Jurisdictions  should  be 
revised.  In  1974,  the  House  Select  Committee 
on  Committees  recommended  that  the  exist- 
ing hodge-podge  of  committees  be  replaced 
with  a  system  that  concentrated  respon- 
sibility over  single  subject  areas  among  15 
major  committees.  Unfortunately,  the  Select 
Committee's  proposals  failed  and  a  weak  sub- 
stitute prevailed.""  Without  significant  re- 
structuring of  committee  Jurisdictions,  pro- 
gram evaluation  of  subject  matter  areas  will 
be  exceedingly  difficult  because  of  the  many 
committees  that  will  have  oversight  respon- 
sibility. For  example,  the  Percy-Byrd  bill 
proposes  review  of  regulatory  policy  In  the 
energy-environment  field  In  1978  and  the 
Muskie  bill  requires  a  review  of  the  "Natural 
Resources,  Environment,  and  Energy"  cate- 
gory m  1981.  But  Senator  Adlal  E.  Stevenson 
(Illinois) ,  In  successfully  arguing  for  a  reso- 
lution calling  for  a  study  of  the  Senate 
committee  structure,  has  pointed  out  that  14 
standing  committees  ©Derating  through  38 
subcommlttses  have  dealt  with  some  aspects 
of  energy  legislation  in  the  Senate  In  recent 
years.'"  It  will  be  difficult.  If  not  Imoosslble, 
to  have  a  rational  program  evaluation 
process  based  on  such  a  disjointed  commit- 
tee structure. 

Even  If  committee  reorganization  Is  accom- 
plished, significant  reallocation  of  legislative 
time  and  staff  Is  necessary.  More  staff  with 
program  evaluation  knowledge,  experience, 
and  interest  may  be  necessary,  but  the  pri- 
mary need  Is  for  legislators  to  decide  that 
program  evaluation  Is  Important  and  to  de- 
vote the  necessary  time  and  staff  to  It. 

Ninth:  Safeguards  Must  Be  Built  Into  the 
Sunset  Mechanisms  to  Guard  Against  Ar- 
bitrary Termination  and  to  Provide  for 
Outstanding  Obligations  and  Displaced 
Personnel. 


Sunset  contains  risks.  Some  of  the  risks 
are  Inherent  In  the  political  process  and  are 
Justified  by  the  strong  need  to  regain  con- 
trol of  our  government.  As  Senator  Percy 
has  stated:  "Any  such  effort  necessarUy  In- 
volves certain  rUks,  on  the  part  of  all  of  us 
Simply  stated,  nothing  ventured,  nothing 
gained.  And,  In  this  crucial  area,  if  nothing 
Is  gained,  ultimately  too  much  will  be  lost »» 
Some  of  the  risks  can  be  minimized  by  leg- 
islative safeguards.  The  Sunset  process  could 
be  discredited  if  re-creation  of  essential  pro- 
grams or  agencies  Is  blocked  by  action  of  a 
minority  of  the  members  of  the  legislative 
body.  The  younger,  activist  agencies  that 
have  offended  powerful  special  Interest 
groups  because  of  their  enforcement  of  safe- 
ty, health:  consumer,  or  environmental  leg- 
islation, might  be  more  vulnerable  than  the 
older  established  agencies  that  have  devel- 
oped strong  constituencies  both  Inside  and 
outside  the  legislative  body.  Arguably,  a  bill 
to  re-create  an  agency  with  broad  public  sup- 
port could  be  held  back  by  allies  of  the  spe- 
cial Interests  and  never  brought  to  a  vote  An 
arbitrary  chairman  should  not  be  allowed 
to  hold  back  a  bUl  to  authorize  continuance 
of  a  program.  A  minority  should  not  be  able 
to  filibuster  a  bill  to  re-create  an  agency. 
Sunset  U  designed  to  force  the  legislative 
body  to  act.  not  to  allow  it  to  abdicate  Its 
responslbUlty.  The  Texas  proposal  provided 
that  a  bin  to  renew  an  agency  that  was  sched- 
uled to  terminate  must  be  reported  from 
committee  and  brought  to  a  vote  in  each 
House  not  less  than  twenty  days  before  ad- 
journment. The  Colorado  Law  provides  that 
an  agency  that  is  terminated  continues  In 
existence  for  one  year  to  wind  up  its  affairs. 
If  the  termination  was  arbitrary  or  against 
the  public  Interest,  the  year  will  give  pro- 
ponents time  to  re-create  the  agency.  The 
House  version  of  the  Muskie  bill  differs  from 
Its  Senate  counterpart  In  one  important  re- 
spect—the House  bin  provides  that  If  the 
zero-base  report  were  prepared  by  the  com- 
mittee, a  budget  authorization  would  be  In 
order  (unlike  the  Muskie  bUl),  but  not  In 
excess  of  the  preceding  year's  authoriza- 
tion."^ 

Other  safeguards  must  be  Included.  Under 
the  Texas  proposal,  an  agency  with  outstand- 
ing bonds  would  not  terminate  unless  the 
legislature  provided  for  administration  of 
the  agency's  property  and  servicing  of  the 
outstanding  debt.  The  Colorado  law  provides 
that  termination  or  re-creation  shtJl  not 
cause  the  dismissal  of  any  claim  or  right  of 
a  citizen  against  the  agency.  Employees  who 
lose  their  jobs  because  of  termination  or 
reoonstltutlon  of  their  programs  or  agencies 
should  be  given  special  consideration  in 
relocating."* 

Tenth:  Public  Participation  In  the  Form  of 
Public  Access  to  Information  and  Public 
Hearings  Is  an  Essential  Part  of  the  Sunset 
Process. 

One  of  the  goals  of  Sunset  Is  to  help  re- 
store public  confidence  In  government  by 
demonstrating  that  public  officials  are  con- 
stantly attempting  to  Improve  the  efficiency 
of  the  machinery  of  government.  If  this  gotvl 
Is  to  be  met.  public  participation  must  be  an 
essential  part  of  the  Sunset  process. 

Sunset  will  fall  If  the  process  Is  dominated 
by  secrecy  and  special  interest  Influence. 
Public  participation  can  be  faclliuted  In  at 
least  three  ways:  First,  the  public  and  Con- 
gress should  be  guaranteed  access  to  the  pro- 
gram evaluation  reports  generated  In  the 
Sunset  review."'  Second,  a  Sunset  proposal 
should  guarantee  an  onportunity  for  public 
hearlnes  as  In  the  Colorado  law.  Third,  all 
legislative  committee  meetings  should  be 
open  to  the  public  and  held  only  after  public 
notice. 

conclusion:  making  government  work 
Legislative  oversight  has  been,  in  the  words 
of  Alan  Rosenthal,  the  "neglected  stepchild" 
of    the    legislative    process."'    According    to 
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Boeentbal:  "Much  of  the  transfer  of  power 
from  legislatures  to  executives,  aud  especial- 
ly to  executive  bureaucracies,  in  recent  times 
Is  due  to  the  lack  of  legislative  capability  in 
thU  respect."  '" 

As  Morris  S.  Ogul  has  pointed  out:  "If  more 
and  better  oversight  is  to  be  achieved,  mem- 
bers need  to  alter  their  priorities  for  alloca- 
tion of  their  time  and  they  need  to  Insist  on 
better  staffs."  "»  But  as  Allen  Schick  has  wrrit- 
ten,  the  needed  reallocation  will  not  occur 
until  the  necessary  incentives  are  estab- 
lished."" The  Congressional  Budget  Act  ap- 
pears to  have  given  Congress  the  capacity 
and  the  discipline  to  Improve  Its  budget  re- 
view practices.'-*  Perhaps  Sunset  could  pro- 
vide the  necessary  incentive  and  be  the 
action-forcing  mechanism  that  Institution- 
alizes legislative  program  evaluation. 

Sunset  is  not  a  panacea.  But  1''  could  make 
a  significant  difference.  It  Is  a  powerful  con- 
cept with  great  promise.  Sunset  contains  risks 
and  pres?nts  problems,  but  they  can  be  man- 
aged. If  legislators  have  the  will  and  provide 
the  institutional  capacity  to  implement  the 
Sunset  principles  set  forth  in  this  article. 
Sunset  could  help  to  restore  the  balance  of 
power  between  the  two  major  branches  of 
government.  The  visibility  provided  by  the 
Sunset  process  might  strengthen  the  hands 
of  public  interest  advocates  where  special 
lntere;t  pressures  now  dominate.  But  Sunset 
is  designed  to  ensure  review,  not  to  guaran- 
tee any  predetermined  result.  Sunset  could 
foster  a  stronger  legislative  branch  oversee- 
ln'»  a  more  accountable  executive  branch.  If 
a  lean,  strong  government  results,  it  would 
helo  to  restore  public  confidence  and  under- 
cut the  anti-government  feeling  that  is 
sweeping  the  nation  today. 
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penditvires"  to  niean  "those  revenue  losses 
attributable  to  provisions  of  the  Federal  tax 
laws  which  allow  a  special  exclusion,  exemp- 
tion, or  deduction  from  gross  Income  or 
which  provide  a  special  crealt,  a  preferential 
rate  of  tax,  or  a  aeferral  of  tax  liability."  31 
U.S.CA.  §  1302(a)  (3)  (Supp.  1976).  The  Act 
requires  the  President  to  set  forth  levels  of 
tax  expenditures  In  the  annual  budget.  Id. 
at  §  11(e).  Senator  Glenn  has  proposed  an 
amendment  to  the  Muskie  Bill  to  require  re- 
view of  tax  expenditures  along  with  related 
program  expenditures.  122  Cong.  Rec.  4768 
(1976).  In  1972,  Representative  Wilbur  Mills, 
tlien  chairman  of  the  House  Ways  and  Means 
Committee,  Introduced  the  Tax  Policy  Review 
Act  of  1972.  The  bill  would  have  terminated 
fifty-four  tax  preferences  over  a  three-year 
period  from  1974-76  In  order  to  ensure  an 
orderly  time-table  for  review.  H.R.  15230, 
92d  Cong.,  2d  Sess.  (1972).  See  Staff  of  House 
Comm.  on  Ways  and  Means.  92d  Cong.,  2d 
Sess.,  Material  Relating  to  H.R.  15230,  the 
Proposed  "Tax  Policy  Review  Act  of  1972" 
(Comm.  Print  1972). 

•"Staats,  General  Accounting  Office  Sup- 
port of  Committee  Oversight,  In  Hearings 
Before  the  House  Select  Committee  on  Com- 
mittees on  Comm.  Organization  in  the  House, 
93d  Cong.,  1st  Sess.,  Vol.  2,  pt.  3  (1973).  See 
Marvin  and  Hedrlck,  GAO  Helps  Congress 
Evaluate  Programs,  34  Pub.  Ad^^^ev.  329 
(1974).  Sec  also.  Crane,  supra  irtue  37,  at  13. 

"'  Lewis  and  Zarb.  supra  note  40,  at  315. 

"■'Pyhrr,  supra  note  51,  at  131-2. 

""  Hearing  on  the  Nomination  of  James  T. 
Lynn  to  be  Director,  Office  of  Management 
and  Budget.  Before  The  Senate  Comm.  on 
Government  Operations.  94th  Cong.,  1st  Sess., 
42  (1975). 

"■For  background  on  state  executive  and 
legislative  budget  offices,  see  materials  cited, 
supra  notes  49  and  50.  See  also.  U.S.  General 
Accounting  Office  Directory  of  State  Audi- 
tors (Jan.  1974).  For  background  on-state 
program  evaluation,  see  note  37  supra  and 
accompanying  text. 

""Knezo,  supra  note  31,  at  9.  See  Carlson 
and  Houston,  Legislation  by  Objectives:  The 
Need  for  a  Fresh  Approach,  (March  1976) 
(California  State  University).  See  also,  Lowl, 
supra  note  58. 

""  Marvin  and  Hedrlck,  supra  note  93,  at 
332. 

'"'Rl^iln.  1976  Hearings,  supra  note  53,  at 
404.  "^- 

'  "See  e.g..  House,  Energy  Agency  Spends 
Much  Energy  to  Insure  A  Long  Life,  Foes  Say, 
The  Wall  Street  Journal,  March  9,  1976,  at 
1.  See  also,  Flalka,  The  Selling  of  the  Govern- 
ment, The  Washington  Sar,  AprU  12,  1976,  at 

•"»  Marvin  and  Hedrlck,  supra  note  93,  at 

331. 

"«  Anderson,  7976  Hearings,  supra  note  63. 

""  Chadwln,  supra  note  37,  at  5-6. 

''-  Pyhrr.  supra  note  51.  at  17. 

>'«  Gardner,  Restructuring  the  House  of 
Representatives,  411  Annals  171   (Jan.  1974). 

"'■  Id.  Rotation  might  not  be  as  high  a  pri- 
ority in  the  state  legislatures  as  In  Congress 
tecau-^e  of  the  high  turnover  of  membership 
m  state  legislatures.  See  Rcsenthal,  Turnover 
in  State  Legislatures.  18  Am.  J.  of  Pol.  Scl. 
609  (1974). 

"•  Congressional  Budget  an  J  Impoundment 
Control  Act  of  1974,  supra  *ote  41,  amend- 
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ment  to  clause  I  of  Rule  X  of  the  Rules  of 
the  Houie  of  Representatives. 

"•  Davidson  and  Olezek.  Adaptation  and 
Consolidation:  Structural  In-novation  and  the 
U.S.  House  of  Representatives.  1  Legts.  Stud- 
ies Q.  66  (1956). 

"'  House  Committee  Reform  Amendments 
of  1974,  supra  note  33.  See  Malbln,  Congress 
Report /House  Committee  Reforms  Will 
Change  94th  Congress,  6  Nat.  J.  Rep.  1614 
(1974).  See  also,  Davidson  and  Olezek,  supra 
note  109.  For  a  discussion  of  state  committee 
structures,  see  Rosenthal  and  Citizens  Con- 
ference, supra  note  36. 

"■  122  Cong.  Rec.  4736.  See  S.  Res.  109,  94th 
Cong.,  2d  Sess.  (1976),  a  resolution  approved 
by  the  Senate  to  establish  a  bipartisan 
twelve-member  temporary  select  committee 
to  conduct  a  thorough  study  of  the  Senate 
committee  structure  and  to  report  to  the 
Senate  by  February  28,  1977. 

I'S  Percy.  "The  Unexamined  Agency  Is  Not 
Worth  Keeping,"  an  address  before  the  Ex- 
ecutives Club  of  Chicago,  March  24,  1976. 

»"H.R.  11734,  94th  Cong..  2d  Sess..  §102 
(a)(1)   (1976). 

"•  Civil  Service  regulations  provide  that 
when  employees  have  to  be  released  from 
service  becaxise  of  lack  of  work,  shortage  of 
funds,  or  reorganization,  they  are  placed  on 
a  retention  register  and  transferred  to  a 
similar  position  whenever  such  a  position  be- 
comes available  within  the  agency.  5  C.F.R. 
51351.201  et  seq.  (1975).  The  Act  establish- 
ing the  Federal  Energy  Administration,  an 
agency  with  a  limited  lifetime  established  by 
law,  specifically  provided  that  a  government 
employee  appointed  to  a  FEA  position,  upon 
separation  from  the  position,  is  entitled  to 
employment  In  his  prevloxis  position  or  In  a 
comparable  position.  15  U.S.C.A.  f  786  (Supp. 
1976). 

State  practices  for  the  retention  and  sepa- 
ration of  employees  vary,  but  they  are  gen- 
erally directed  at  the  protection  of  perma- 
nent employees.  See  U.S.  Civil  Service  Com- 
mission. Reductlon-ln-Force  Practices  In 
Private  Industry  and  State  and  Local  Gov- 
ernments, May  1970,  and  National  Associa- 
tion of  State  Budget  Officers,  F>rocedures  for 
Handling  Lay-Offs  and  Reductlons-ln-Porce, 
Jan.  1975. 

'"Senator  Glenn  has  proposed  an  amend- 
ment to  the  Muskle  bill  to  require  that  all 
requests  for  new  budget  authority  that  agen- 
cies submit  to  OMB  be  submitted  to  Con- 
gress concurrently  with  their  submission  to 
OMB,  and  that  the  requests  of  all  sub- 
agencies  to  their  agencies  and  department 
heads  be  available  upon  request  to  all  stand- 
ing committees.  122  Cong.  Rbc.  4768  (1976). 
The  public  should  also  have  access  to  most 
of  this  information.  Under  the  Congressional 
Budget  and  Impoundment  Control  Act,  the 
public  has  access  to  most  Information  that 
Congress  obtains  from  the  executive  branch 
pursuant  to  the  Act.  2  U.S.C.A.  §  603  (Supp. 
1976). 

"•Rosenthal,  supra  note  54,  at  43. 

"'  Id.,  at  45. 

>«  Ogul  supra  note  55.  at  709. 

™  Schick,  supra  note  83. 

'"Havemann.  Budget  Reports/New  Senate. 
House  Panels  Making  Mark  on  Spending 
Bills,  7  Nat.  J.  Rep.  1499   (1975). 


SUBCOMMITTEE  INQUIRY  LEADS  TO 
INDICTMENTS  IN  FEDERAL  STU- 
DENT LOAN  PROGRAM 

Mr.  PERCY.  Mr.  President,  on  October 
15,  the  U.S.  attorney  in  Los  Angeles  in- 
dicted a  number  of  officials  of  the  now- 
defunct  West  Coast  Schools  on  12  counts 
having  to  do  with  defrauding  the  Federal 
student  loan  program.  These  indictments 
were  the  direct  result  of  an  investigation 


by  the  Permanent  Subcommittee  on  In- 
vestigations during  1974  and  1975,  and 
the  hearings  we  conducted  in  November 
and  December  1975. 

During  these  hearings,  testimony  re- 
vealed that  operators  of  West  Coast 
Schools  bribed  an  employee  of  the  De- 
partment of  Health,  Education,  and 
Welfare,  in  return  for  which  he  allegedly 
approved  Federal  grants  to  the  schools. 
Testimony  also  indicated  that  school  op- 
erators were  enrolling  students  whose 
academic  ability  was  not  equal  to  the 
course  work.  They  enrolled  poor  persons 
almost  exclusively,  and  encouraged  these 
enroUees  to  utilize  the  student  loan  guar- 
antee program.  The  school  operators 
subsequently  sold  these  federally  guar- 
anteed notes  to  credit  unions  in  Cali- 
fornia and  otlier  States  and  later  closed 
down  the  schools,  leaving  thousands,  who 
could  least  afford  it,  in  the  lurch. 

Following  these  hearings,  the  subcom- 
mittee voted  to  turn  over  all  relevant  in- 
formation to  the  Department  of  Justice. 
A  Federal  grand  jury  in  Los  Angeles 
carefully  considered  the  material  sub- 
mitted by  the  subcommittee  as  well  as 
the  testimony  of  numerous  witnesses  and 
then  indicted  the  West  Coast  Schools  offi- 
cials. The  grand  jury  also  indicted  the 
former  senior  program  officer  in  San 
Francisco  for  HEW's  Office  of  Education. 
Many  of  the  activities  carried  out  by 
the  operators  of  West  Coast  Schools,  in- 
cluding the  deliberate  concealment  of 
records  from  auditors  as  well  as  pay- 
ments to  third  parties  to  induce  the  pur- 
chase of  student  loan  notes  bv  a  financial 
institution,  were  perfectly  legal  at  the 
time  of  our  investigation.  Senator  Nunn 
and  I.  concerned  about  the  absence  of 
criminal  penalties  in  the  student  loan 
program,  proposed  that  acts  such  as 
those  I  have  cited  should  be  punishable 
by  jail  terms.  Both  the  Senate  and  the 
House  adopted  this  proposal  as  part  of 
the  legislation  amending  the  Higher  Ed- 
ucation Act.  As  a  result,  Federal  prose- 
cutors now  have  more  effective  means 
witli  which  to  combat  the  fly-by-night 
operators  who  seek  to  abuse  the  very 
worthwhile  objectives  of  the  Federal  stu- 
dent loan  program. 

Mr.  President.  I  submit  for  the  Record 
at  this  time,  an  article  from  the  Los  An- 
geles Times  concerning  the  indictments 
handed  down  In  Los  Angeles. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FivB  lNDicTi:o  m  Tradt  School  PRAtro  Casb; 
Accused  op  Scheme  To  Obtain  M.4SSivk 
Federal  Pvndino 

(By  Robert  Rawitch) 

A  former  U.S.  Office  of  Education  official 
and  four  persons  once  connected  with  the 
now-defunct  West  Coast  Trade  Schools  of 
Los  Angeles  were  indicted  by  a  federal  grand 
Jury  Friday  on  charges  of  conducting  a 
fraudulent  scheme  to  obtain  massive  federal 
funding  to  operate  the  six  vocational  schools. 

The  12-count  indictment  cuiumlnates  a 
more  than  two-year  Investigation  by  local 
and  federal  authorities  as  well  as  a  congres- 
sional Inquiry  In  which  four  of  those  in- 
dicted were  called  as  witnesses  but  refused  to 
testitfy. 

Indicted  on  conspiracy,  fraud  in  the  sale 
of  securities  and  other  charges  were:  James 
Hoffe,  a  former  senior  program  officer  In  San 


Francisco  for  the  Office  of  Education;  Wil- 
liam Fred  Peters,  Franklin  Peter  Fisher  and 
David  Mansfield  Carman,  all  former  officers 
of  West  Coast  Trade  Schools,  and  O.  A. 
Dameron,  an  officer  of  Automation  Institute 
which  bought  the  vocational  schools  in  1972. 
When  the  schools  closed  without  warning 
May  24,  1973,  several  thousand  students  were 
taking  part  In  vocational  programs  financed 
almost  exclusively  by  federal  grants  or  gov- 
ernment-insured loans  obtained  by  the 
schools  for  the  students. 

The  Indictment  alleges  that  Hoffe  took  a 
$5,000  bribe  during  1972  and  1973  from  school 
officials  In  exchange  for  making  favorable 
recommendations  to  the  Office  of  Educa- 
tion on  the  schools*  requests  for  more  than 
$5.8  million  In  student  loans. 

Hoffe  headed  a  committee  which  made 
recommendations  on  loan  applications  from 
Automation  Institute  and  other  schools 
participating  in  what  Is  known  as  the  Na- 
tional Direct  Student  Loan  Program. 

Once  the  loans  were  approved  and  students 
signed  promissory  notes,  loan  packages  to- 
taling $1.4  million  allegedly  were  sold  to 
banks  and  federal  credit  unions  In  order  to 
convert  the  notes  Into  cash. 

But  In  selling  the  loans,  the  defendants 
failed  to  disclose  that  they  had  substantially 
exceeded  the  lending  limitation  imposed  upon 
the  schools  by  the  Office  of  Education,  said 
Asst.  U.S.  Atty.  David  Hlnden  who  took  the 
case  to  the  grand  Jury. 

The  Indictment  further  alleges  that  Peters, 
Fisher  and  Carman  failed  to  tell  the  lending 
Institutions  that  the  schools  had  been  un- 
able to  obtain  accreditation,  thereby  Jeop- 
ardizing the  schools'  chances  of  continued 
existence. 

The  same  three  defendants  were  also  ac- 
cused of  falsely  telling  the  banks  and  credit 
unions  that  the  schools  would  repurchase 
any  defaulted  loans,  when  In  fact  Automa- 
tion Institute  was  In  no  position  financially 
to  do  so. 

Only  two  days  before  the  schools  closed, 
the  indictment  states,  the  three  trade  school 
officials  withdraw  $290,000  In  $100  bills  from 
a  Los  Angeles  bank  account  maintained  by 
them,  laundered  the  money  through  numer- 
ous- other  banks  and  diverted  most  of  the 
money  to  their  personal  benefit. 

Attorney  Harland  W.  Braun,  who  Is  repre- 
senting Peters,  the  former  West  Coast  Trade 
Schools  president,  said  the  charges  were  false 
and  Peters  planned  to  prove  his  Innocence  at 
a  forthcoming  trial. 

"Ifs  basically  a  situation  of  the  federal 
bureaucracy  being  upset  because  he  (Peters) 
fought  with  them  In  trying  to  get  his  school 
off  the  ground."  Braun  continued. 

In  a  separate  related  Indictment.  Peters, 
45,  of  Walnut  was  accused  of  understating  his 
taxable  income  for  1972  and  1973  by  $191,422. 
and   thereby   underpaying   $101,748   In   fed- 
eral taxes. 

Asst.  U.S.  Atty.  Steven  V.  Wilson,  chief  of 
the  frauds  and  special  prosecutions  section, 
praised  the  Los  Angeles  district  attorney's 
office,  which  alon^  with  a  conifress'.onal  com- 
mittee conducted  an  extensive  audit  of  the 
school's  books. 

All  but  Dameron  refused  In  November, 
1975.  to  testify  before  the  permanent  investi- 
gations subcommittee  of  the  Senate  Gov- 
ernment Operations  Committee  which  was 
looking  Into  possible  abuses  of  federally  in- 
sured student  loan  programs. 

Dameron.  one-time  general  manager  of  the 
West  Coast  schools,  as  it  also  was  known,  told 
the  committee  that  he  set  up  a  consulting 
firm  at  the  request  of  Peters  to  process  loan 
applications  even  after  the  schools  had 
closed. 

One  subcommittee  Investigator  maintained 
that  abovit  $712,148  In  federal  loans  was  paid 
to  the  schools  after  they  went  out  of  busi- 
ness. 
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INDIVIDUAL  OBSERVAIIONS  OF 
ARNOLD  A.  SALTZMAN  ON  NA- 
TIONAL  GROWTH   POLICY 

Mr.  MANSFIELD.  Mr.  President,  at 
the  beginning  of  the  93d  Congress  we 
were  in  the  midst  of  a  serious  petro- 
leum criris.  At  that  time,  I  pointed  out 
that  what  was  resulting  from  the 
dwindling  of  domestic  petroleum  sup- 
plies and  growing  foreign  dependency 
could  also  in  a  few  years  extend  to  many 
otlier  commodities  and  that  a  variety  of 
complications  of  comparable  magnitude 
could  eventually  undermine  the  base  of 
the  U.S.  economy.  Against  this  contin- 
gency, very  little  was  being  done  in  the 
way  of  economic  foresight.  I  pointed  to 
the  need  for  improved  mechanisms  in 
tiie  Federal  Government  to  coordinate 
information  and  national  policy  with  re- 
gard to  such  economic  difficulties. 

With    the    cooperation    of    the    joint 
House  and  Senate  leaderships  and  the 
executive    branch,    the    93d    Congress 
established  an  independent  Commission 
on  Supplies  and  Shortages  which  is  com- 
posed of  Members  of  Congress,  relevant 
executive  branch  officials,  and  represent- 
atives from  the  private  sectors.  To  aid 
in  the  study  of  the  Commission,  Congress 
decreed  by  law  the  establishment  of  an 
Advisory  Committee  on  National  Growth 
Policy  Processes  to  look  into  what  insti- 
tutional changes  needed  to  be  made  to 
improve    Federal    coordination    in    this 
sphere  and  to  translate  such  improve- 
ments into  Federal  policy.  In  the  final 
days  of  the  94th  Congress,  I  wrote  to  the 
Chairman  of  the  Advisory  Committee, 
Mr.    Arnold    Saltzman,    a    businessman 
long  interested  In  this  question  who  has 
also  had  a  great  deal  of  experience  in 
the  Federal  Government,  and  asked  him 
to  give  me  a  report  on  the  work  of  his 
group  to  date.  He  had  advised  me  that 
his  committee  has  not  completed  its  work 
and  Is,  as  yet,  unable  to  supply  official 
findings,  but  that  it  will  do  so.  In  due 
course,  to  the  Commission  and  to  the 
Congress.  In  the  meantime  to  be  respon- 
sive to  my  request,  he  has  submitted  to 
me  his  individual  observations  as  Chair- 
man, as  of  this  date.  I  wish  to  stress  that 
what  I  am  inserting  in  the  Record  are 
solely  the  views  of  Mr.  Saltzman  which 
may  or  may  not  reflect  the  findings  of 
tlie    Advisory    Committee    on    National 
Growth  Policy  Processes  when  it  submits 
its  final  report.  The  problem  seems  to 
me  to  be  of  such  transcendent  national 
Importance  that  I  do  not  want  the  in- 
terim period  between  Congresses  to  go  by 
without  a  basis  for  study  and  considera- 
tion of  this  question  by  those  who  will 
remain  in  the  Government. 

I  submit  for  the  Record  the  material 
to  which  I  have  referred. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Individual  Observations 
introduction 
I  am  not  an  advocate  for  frequent  changes 
In  laws  and  constitutions,  but  those  Institu- 
tions must  go  hand  In  hand  with  the  progress 
of  the  human  mind.  As  that  becomes  more 
developed,  more  enlightened,  as  new  dis- 
coveries are  made,  new  truths  discovered,  and 
opinions    change    with    change    of    circum- 


stances, institutions  must  advance  to  keep 
pace  with  the  times. — Tliomas  Jefferson. 

The  Advisory  Committee  on  National 
Growth  Policy  Processes  was  established  by 
Public  Law  93-426,  Section  720(1)  (2)  and 
charged  with  developing  recommendations: 
"...  as  to  the  establishment  of  a  policy- 
making process  and  structure  within  the 
E.xecutlve  and  Legislative  branches  of  the 
Federal  Government  as  a  means  to  integrate 
the  study  of  supplies  and  shortages  of  re- 
sources and  commodities  Into  the  dual  prob- 
lem of  balanced  national  growth  and  devel- 
opment, and  as  a  system  for  coordinating 
these  efforts  with  appropriate  multi-state, 
regional  and  state  governmental  jurisdic- 
tions." 

The  legislation  creating  the  Committee  was 
Jointly  sponsored  by  Senate  Majority  Leader 
Mansfield  and  Senate  Minority  Leader  Scott. 
In  Senator  Mansfield's  view  it  had  "become 
clear  that  Institutions  of  government  and 
the  traditional  processes  relied  upon  to  de- 
velop national  policy  do  not  adequately  re- 
spond to  new  challenges  .  .  .  the  finlteness 
of  natural  resources  .  .  .  and  the  needs  of 
state  and  local  governments  across  the  na- 
tion." This  is  a  view  shared  by  the  over- 
whelming majority  of  members  of  both 
Houses  of  Congress  which  have  supported 
our  efforts  to  date.  In  the  minds  of  those 
who  established  the  committee,  the  object 
of  Its  work  and  Its  recommendation.^  is  to 
"make  it  possible  at  the  highest  levels  of 
our  national  life  to — think  long-range,  to 
analyze  in  a  methodical  way  the  full  spec- 
trum of  problems  and  opportunities  that  lie 
before  our  Nation  in  the  years  and  decades 
ahead." 

Since  its  first  meeting  in  January,  1976 
this  Committee  has  sought  to  reach  agree- 
ment on  a  series  of  measures  designed  to 
Improve  the  Federal  government's  abilities  to 
anticipate  and  then  deal  with  the  challenges 
of  the  future.  To  a  gratifying  degree,  this 
has  truly  been  a  working  committee;  a  small 
staff,  small  budget,  and  tight  deadlines  meant 
that  Committee  members  were  asked  to  give 
much  of  their  time  and  themselves,  and  they 
have  responded  generously  with  both.  The 
Committees  work  has  benefitted  accordingly. 
America  in  a  changing  world 
This  Committee  grew  out  of  a  congres- 
sional sense  of  frustration  and  concern — 
frustration  at  the  Government's  anparent 
Inability  to  anticipate  and  deal  with  the 
larger  problems  of  ovir  time,  and  concern 
that  unless  this  drift  were  checked  Ameri- 
ca's position  in  the  world  and  progress  at 
home  would  be  irreversibly  damaged. 

Congress'  concerns  mirror  those  ol  the  na- 
tion as  a  whole.  Only  In  the  last  few  years 
have  Americans  even  begun  to  face  the  fact 
that  we  no  longer  have  water  to  waste,  oil  to 
spill  or  forests  to  raze.  We  do  not  possess  or 
dominate  the  vast  natural  resources  and 
share  of  the  world's  productive  capacity  that 
once  was  ours  by  default.  The  dollar,  though 
still  a  leading  currency,  is  not  the  strongest 
or  most  stable  In  the  world.  As  a  nation  we 
are   belatedly  only  beginning   to  deal   with 


ing  that  thetr  government  Is  no  longer  up  to 
carrying  out  Its  assigned  tasks? 

The  short  answer  Is  a  simple  one.  It  was 
alluded  to  by  Thomas  Jefferson  two  centu- 
ries ago  In  the  quotation  which  opens  this 
Report:  Ova  nation  and  the  world  have 
changed  since  19G0  but  our  government  has 
not  kept  pace.  Governmental  Institutions 
and  processes  have  not  responded  to  changes 
In  the  environment  that  they  are  supposed  to 
understand  and  manage.  We  are  backing  Into 
the  future,  stumbling  as  we  go.. 

There  are  two  major  changes  which  have 
materially  altered  the  condition  of  the 
United  States  and  which  our  nation  has  not 
fully  recognized  and  our  Government  has 
not  adequately  reacted  to.  The  first  is  the 
accelerating  Interdependence  of  the  nation* 
of  the  world  (an  interdependence  in  the  face 
of  increased  nationalism  and  lack  of  co- 
operation) and  the  effects  of  this  on  the 
United  States  economy  committed — in  theory 
If  not  in  practice — to  free-market  principles. 
The  other  is  the  almost  unmarked  but  rapid 
shift  of  our  already  mature  Industrial  civili- 
zation into  a  new  phase  of  Industrial  and 
societal  development.  Together  these  add  up 
to  an  enormous  total  of  new  problems  taxing 
our  Government's  capacity  to  understand, 
let  alone  to  deal  with,  and  further  exacer- 
bated by  the  Increasingly  widespread  belief 
that  improving  the  economic  weU-belng  of 
Individual  citizens  is  a  legitimate  responsibil- 
ity of  Government. 

The  world  is  indeed  smaller,  but  the  bene- 
fits have  been  obscured  by  the  wlllingne.ss  of 
nations — particularly  of  emerging  or  rela- 
tively underdeveloped  nations — to  use  their 
sovereignty  as  a  nationalistic  econonrUc 
sledgehammer.  Growing  world  trade  has 
spurred  the  prosperity  of  recent  decades  and 
cemented  global  Interdependence.  Between 
1960  and  1974,  the  United  States'  Gross  Na- 
tional Product  tripled,  but  the  value  of  Its 
imports  and  exports  mxiltlpUed  sixfold. 
Whereas  In  1960  exports  and  Imports  each 
totaled  approximately  $25  billion,  fourteen 
years  later  both  exceeded  $140  billion.  To- 
day. 10  percent  of  all  American-produced 
goods  and  services  are  destined  for  use 
overseas,  and  10  percent  of  what  Americans 
consume  originates  outside  our  borders.  It 
Is  symptommatic  of  the  changing  world  that 
trans-natlcnal  corporations  have  recently 
grown  at  an  annual  rate  of  10  percent,  twice 
that  of  the  world's  economies  taken  as  a 
whole.  By  1980.  it  is  expected  that  sales  of 
trans-national  corporations  will  constitute  16 
percent  of  the  Gross  World  Product. 

Trade  expansion  contributes  to  American 
prosperity,  but  it  has  also  increased  our  vul- 
nerability to  foreign  economic  and  political 
pressure.  The  American  economy  has  ex- 
panded relatively  slowly  (our  growth  rate 
since  1960  has  been  below  that  of  any  other 
major  Industrial  nation  except  Great  Brit- 
ain), and  simultaneously  there  has  been  an 
lncrea.sed  American  dependence  on  Imported 
raw  materials.  A  recent  analysis  by  the 
United   States   Geological    Survey   Identified 


the  facts  of  our  limitations  of  power  abroad  ^g  minerals  required  in  significant  amounts 
and  the  end  ofto  "frontier  society"  with  an  A  produce  and  transport  enerprv:  the  U.S. 
abundance  of  rifhes  to  exploit  at  home.         -depends  on   Imports  for  more  than  half  of 

its  supplies  of  14  of  these  minerals.  Foreign 
sources  now  supply  about  40  percent  of  the 
petroleum  consumed  in  this  country.  Since 
the  Arab  oil  embargo  demonstrated  our  de- 
pendence on  foreign  oil  In  1973  and  the 
nation  embarked  upon  "Project  Indept  nd- 
ence"  to  free  us  from  reliance  on  foreign 
energy  sources,  oil  Imports  have  Increased  by 
20  percent.  The  world  does  not  face  an  im- 
minent shortage  of  natural  resources,  but 
American  dependence  on  imports  and  the 
willingness  of  producers  to  form  cartels  or 
to  use  materials  to  promote  immediate  na- 
tional objectives  may  combine  in  the  future, 
as  they  have  In  the  past,  to  create  domestic 


One  reaction  to  the  end  of  American  dom- 
inance is  a  sense  that  government  has  been 
inadequate;  that  it  does  not  serve  the  needs 
of  the  governed.  A  Louis  Harris  poll  of  Sep- 
tember, 1976  found  that  45  percent  of  Amer- 
ican voters  feel  "left  out  of  things  going  on 
around  me,"  up  from  9  percent  in  1966,  and 
fully  64  percent  agree  that  "the  peonle  run- 
ning the  country  don't  really  care  what  hap- 
pens to  you,"  compared  to  28  percent  who 
shared  that  view  a  decade  ago. 

The  initial  question  facing  this  Committee 
was:  Why?  Why  doesn't  "the  System"  work 
well  any  more?  What  has  changed  over  the 
past  dozen  years  that  gives  people  the  feel- 
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shortages  of  necessary  raw  materials  or  sud- 
den artificially  high  prices. 

Moreover,  the  growing  Importance  of  world 
trade  complicates  the  Government's  desire  to 
achieve    balanced    national    growth    largely 
through   the  expansion   of  the   free   market 
economy.  It  implies  a  removal  of  a  good  por- 
tion of  economic  decision-making  authority 
from  private  firms  to  the  Government,  both 
because  foreign  trade  is  more  regulated  than 
Internal  commerce,  and  because  most  nations 
expect  and  demand  greater  government  par- 
ticipation than  we  do  in  economic  affairs.  The 
reluctance  of  our  Government  to  intervene  In 
transactions  between  foreign  central  govern- 
ments and  American  firms  occasionally  puts 
American  Industry  at  a  severe  disadvantage, 
as  in  the  notorious  Russian  wheat  deals  of 
1973,  or  the  governments  current  refusal  to 
halt  the  unregulated  export  of  cattle  hides 
(contributing  to  accelerating  Import  of  fin- 
ished shoes  and  garments  and  corresponding 
unemployment)     while    other    nations    with 
cattle  hides  permit  only  finished  goods  to  be 
exported   International  trade  is  not  immune 
to  market  forces,  but  It  is  certainly  less  re- 
sponsive  to  the  "invisible  hand"  and  more 
responsive    to   political    considerations    than 
domestic  commerce.  Tlie  Government  cannot 
expect  to  play  the  same  role  in  foreign  trade 
that  it  does  internally  with  the  same  result, 
for  there  is  no  single  authority  in  the  inter- 
national trade  fields  to  make  rules  and  au- 
thoritatively arbitrate  disputes  as  they  ariss. 
Because  It  cannot   unilaterally  make  and 
enforce  rules  to  govern  international  trade 
as  It  does  to  govern  commerce  at  home,  the 
growth  of  international  commerce  Inevitably 
lessens  America's  control  over   its  economic 
destiny,   suggesting  a   more   aggressive   role 
consistent  with  that  of  other  indxistrial  na- 
tions.  That   is   understood   if   not   fully   ac- 
cepted. What  the  American  people  and  their 
leaders  have  not  understood  are  the  domestic 
changes  that  have  diminished  our  ability  to 
chart  an  economic  course  and  to  hold  to  it. 

The  economic  and  social  structure  of  the 
United  States  has  been  profoundly  trans- 
formed since  the  end  of  World  War  II,  and 
even  since  the  early  1960s.  Many  believe  that 
after  successively  (1)  filling  the  nation  and 
commencing  development  of  its  natural  re- 
sources, (2)  industrializing  the  Northeast  and 
Midwest,  and  (3)  becoming  a  largely  urban 
society,  America  has  entered  on  a  fourth  stage 
!n  Its  national  development.  Beginning  In  the 
late  1960'8,  this  new  era  has  been  marked  by 
an  end  to  the  exodus  of  rural  population  to 
the  cities,  the  resurgence  of  the  South  and 
Southwest,  less  manufacturing  employment 
relative  to  service  employment,  decentrallza- 
Uon  of  financial  and  corporate  enterprise  as 
the  tie  between  manufacturing  and  the  cities 
Is  severed,  and  the  decline  of  older  metro- 
politan areas  in  the  Northeast  and  Industrial 
Midwest.  Government  programs  and  priorities 
have  lagged  behind  these  developments.  The 
Federal  government  continues  to  return  60- 
80*  to  Northeastern  and  Midwestern  states 
for  each  dollar  they  contribute  to  Federal 
coffers  whUe  the  booming  South  and  West 
receive  120-170  percent  of  their  tax  dollars 
back  as  Federal  assistance  of  various  kinds. 
The  "post-industrial  revolution"  Is  viewed 
by  many  as  a  phenomenon  with  a  potential 
Impact  the  same  order  of  magnitude  as  the 
agricultural  revolution  of  10,000  years  ago 
and  the  Industrial  revolution,  now  two  cen- 
turies old.  The  earlier  revolutions  witnessed 
successive  transformation  of  society's  eco- 
nomic base  from  hunting  and  gathering  to 
agriculture  and  towns  and  then  industrial 
manufacturers,  each  accompanied  by  a  ten- 
fold Increase  in  median  per  capita  Income. 
The  latest  upheaval  Is  marked  by  still  an- 
other shift,  this  time  from  industrial  produc- 
tion to  services.  In  1947,  over  50  percent  of 
all  American  workers  were  employed  in  the 
production  of  goods.  By  1980,  two-thirds  of 
the  nation's  manpower  wUl  be  concentrated 


In  service  industries  such  as  transportation, 
trade,  finance  and  government. 

The  post-industrial  revolution  has  pro- 
found Implications  for  the  nation's  economy. 
For  example,  productivity  is  far  more  difficult 
to  measure  and  much  harder  to  increase  in 
the  provision  of  services  than  in  the  manu- 
facture of  goods.  Yet  service  employees  have 
demanded — and  received — wage  mcreases 
roughly  equal  to  those  received  by  industrial 
employees,  raising  the  spectre  of  continuing 
inflationary  pressures  as  service  employment 
begins  to  predominate.  Moreover,  Govern- 
ment Itself  is  a  leading  "service"  industry, 
and  It  is  less  responsive  than  others  to  mar- 
ket forces  or  constraints.  Since  the  close  of 
World  War  II,  state  and  local  expenditures 
have  increa.sed  35  times  faster  than  the  in- 
crease in  the  American  population,  rising 
from  5  percent  of  the  GNP  in  1946  to  15  per- 
cent in  1974.  State  and  local  employment  has 
doubled  since  1960,  growing  faster  than  in 
any  other  sector  of  the  economy.  Though  ex- 
penditures for  Federal  programs  have  grown 
no  faster  than  the  economy  since  World  War 
II  (the  number  of  Federal  civilian  employees 
hEis  Increased  by  less  than  25  percent  since 
1946)  Federal  aid  to  states  and  localities  rose 
from  $2  billion  in  1950  to  $52  billion  In  1975; 
today  about  one  out  of  every  seven  dollars  in 
the  Federal  budget  is  earmarked  for  aid  to 
sub-Federal  governments. 

Two  of  the  most  important  aspects  of 
economic  transformation  are  the  declining 
influence  of  market  forces  and  the  growing 
Interdependence  of  sectors  and  regions.  The 
former  has  been  aggravated  by  industrial 
concentration — the  200  largest  manufactur- 
ing corporations  in  America  controlled  48 
percent  of  all  manufacturing  assets  In  1950, 
56  percent  of  such  assets  in  1960,  and  60 
percent  of  those  same  assets  in  1970.  T'he  lat- 
ter is  a  function  of  the  complexity  of  society 
and  specialization  within  it.  Before  the  agri- 
cultural revolution  a  family  could  be  self- 
sufficient;  before  the  industrial  revolution  a 
single  village  might  supply  all  its  own  needs: 
before  the  post-industrial  revolution  a  re- 
gion, consisting  of  a  city  and  surrounding 
agricultural  areas,  could  survive  on  its  own. 
Today,  however,  no  family,  village,  region,  or 
even  nation  produces  the  variety  of  goods  and 
services  which  it  consumes,  and  no  govern- 
ment can  embark  on  a  new  enterprise  with- 
out profound  effects  both  on  its  immediate 
surroundings  and  on  remote  portions  of  the 
world. 

The  emerging  post -Industrial  order  has 
had  profound  effects  not  only  on  the  Ameri- 
can standard  of  living,  but  also  on  the  psy- 
chology of  the  American  people.  Advancing 
technology  has  both  sparked  the  need  for  the 
•invlronmental  movement  and  also  made  pos- 
sible most  of  Its  successes  to  date.  For  the 
first  time  in  Its  history,  this  nation  Is  en- 
gaged In  a  debate  over  national  growth  and 
development,  pitting  those  who  unreservedly 
favor  such  growth,  and  the  industrial  devel- 
opment which  fuels  it,  against  others  whose 
view  is  that  sometimes  "less  is  better."  Amer- 
ican attitudes  change  to  reflect  changes  In 
the  world.  As  in  the  cases  of  the  transition 
from  a  world  view  of  limitless  resources  and 
opportunities  to  one  In  which  both  are  lim- 
ited, the  shift  is  often  slow,  painful  and  ac- 
companied by  alienation  and  unease. 
The  Covemmenfa  response  to  a  changing 
world 
Government  In  a  free  society  facilitates 
economic  growth  and  development  by  pro- 
viding for  those  left  behind,  arbitrating 
disputes  which  cannot  be  resolved  in  the 
market  place,  maintaining  defense  and  hope- 
fully preserving  peace  at  home  and  abroad, 
and  supplying  goods  and  services  which  are 
necessary  but  Inadequately  provided  by  the 
free  market.  In  a  post-Industrial  nation,  with 
all  of  the  new  pressures  that  brings,  part  of 
an  even  more  economically  interdependent 
world — but  a  world   marked  more  by  nar- 


row economic  antagonisms  and  competitions 
than  by  accommodation.  It  is  Increasingly 
difficult  for  our  government  to  perform  well. 
Government  today  has  greater  responsibili- 
ties to  successfully  Influence  our  economic 
Involvement  with  other  nations  and  simul- 
taneously to  avoid  or  minimize  those  crises 
more  prone  to  surface  in  complex  and  deli- 
cately balanced,  social  systems. 

Present  government  institutions  do  not 
effectively  carry  out  these  responsibilities.  It 
IS  not  so  much  a  question  of  mdlvldual  com- 
petence, or  a  lack  of  human  or  material  re- 
sources as  it  Is  one  of  structural  Inability 
of  the  government  to  confront  changing 
needs  in  a  timely  and  cohesive  fashion. 

It  is  simple  to  grasp  the  implied  benefit  of 
timely  or  early  grasp  of  a  potential  prob- 
lem and  thus  minimize  it.  But  the  price  we 
pay  fcr  failure  to  integrate  our  policy-mak- 
ing is  less  clear.  We  must  first  understand 
that  almost  everything  In  this  complex 
world  relates  to  something  else.  Each  prob- 
lem, such  as  energy,  has  tentacles  wrapping 
around  a  multiplicity  of  economic,  social, 
environmental  and  foreign  policy  considera- 
tions. 

In  energy  policy  alone — and  without  ref- 
erence to  macroeconomic  regulation  on  the 
above-stated  considerations — we  find  fossil 
fuels,  nuclear  power,  pipe  and  transmission 
lines,  rails,  tankers,  employee  health  and 
safety,  air  and  water  quality,  motor  vehicle 
performance  standards,  taxes.  Import  restric- 
tions, and  energy  research — 11  related  com- 
ponents of  the  energy  problem — each  within 
the  Jurisdiction  of  a  different  agency  which 
in  each  case  states  that  its  own  statute  pre- 
cludes it  from  subordinatmg  its  control. 

In  sum.  Federal  performance  suffers  from 
two  major  shortcomings:  (1)  A  lack  of  In- 
tegrated policy-making  within  both  our  ex- 
ecutive and  legislative  branches  which  had 
caused  us  as  a  Nation  to  tackle  problems  in 
bits  and  pieces,  often  producing  results 
favorable  in  one  area  but  seriously  counter- 
productive in  another;  and  (2)  a  lack  of 
foresight  in  averting  problems  because  we  do 
not  have  mechanl.sms  to  anticipate,  analyze, 
and  understand  them  or  to  take  advantage 
of  opportunities  which  may  arise. 

In  a  complex,  crowded  world,  the  activities 
of  one  group  increasingly  affect  (often  ad- 
versely) the  lives  and  well  being  of  others. 
One  man's  transportation  is  his  neighbor's 
Jet  noise;  one  nation's  nuclear  tests  are  the 
contaminated  milk  of  people  half  a  world 
away.  The  proliferation  of  this  kind  of  mu- 
tual Interference  highlights  what  are  generl- 
cally  known  as  "Commons  problems."  A 
Commons  problem  exists  whenever  decisions 
which  are  rational  from  the  viewpoint  of  in- 
dividual actors  combme  to  produce  an  out- 
come which  maximizes  neither  the  welfare 
of  society  as  a  whole  nor  that  of  the  actors 
within  It.  The  name  derives  from  the  village 
commons  of  medieval  England,  on  which 
each  man  by  law  and  tradition  was  per- 
mitted to  graze  his  cattle.  Because  use  of  the 
commons  was  "free"  It  was  in  the  Interest 
of  each  village  resident  to  expand  his  herd 
indefinitely,  but  when  all  did  so  the  Com- 
mons were  overgrazed  and  could  no  longer 
sustain  anyone's  herd.  Pollution  Is  a  noto- 
rious example;  the  least  expensive  way  for 
any  Individual  to  dtspose  of  his  wastes  has 
historically  been  by  dumping  them  Into  the 
nearest  stream.  This  has  few  adverse  effects 
until  everyone  in  town  does  likewise,  at 
which  point  the  municipal  water  supply  Is 
destroyed. 

In  a  free  society.  Commons  problems  are 
notoriously  mtractable.  Almost  by  definition 
their  resolution  requires  outside  Interven- 
tion, because  individuals  must  be  Induced  to 
ignore  their  perceived  self-interests.  Of  the 
many  techniques  which  may  be  used  to 
regulate  with  Commons,  some  (user  charges) 
are  more  consistent  than  others  (regulation) 
with  a  free  market  economy,  but  all  go 
against  the  grain. 
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If  we  are  to  deal  with  these  problems  in 
an  appropriate  manner,  the  Government 
must  have  a  clear  view  of  the  future  as  well 
as  the  past.  It  is  always  more  difficult  to  cor- 
rect a  problem  after  it  becomes  acute  than 
before.  "The  practice  of  waiting  for  the 
storms  to  strike  and  then,  hurriedly,  erecting 
shelters,"  Senators  Mansfield  and  Scott  note, 
"is  not  only  wasteful  and  InefBclent  of  the 
resources  of  the  nation  but  its  cumulative  ef- 
fect may  well  be  devastating.  There  is  a  need, 
It  seems  to  us,  to  anticipate  and,  as  far  as 
possible,  to  act  in  an  orderly  fashion  before 
the  difficulties  have  descended  on  us."  Over- 
seeing the  progress  of  a  post-industrial  so- 
ciety requires  an  accurate  grasp  not  only  of 
where  we  are  but  also  of  where  we  need  to  be 
and  the  merits  of  alternative  ways  of  getting 
there. 

Moreover,  If  It  wishes  to  solve  problems 
rather  than  aggravate  tiiem,  the  Government 
must  take  a  comprehensive  view  of  the  is- 
sues facing  It.  The  world  of  the  modern  Com- 
moi^  Is  a  world  of  linked  and  multi-faceted 
problems,  and  programs  which  address  Issues 
In  isolation  often  create  more  difficulties  than 
they  resolve.  Thus,  the  organization  of  the 
Federal  Government  along  narrow  program- 
matic lines  has  not  facilitated  effective  gov- 
ernance but  Impeded  it.  Many  agencies,  each 
serving  only  themselves  and  their  constitu- 
ent groups  well,  often  add  up  to  a  totality 
that  serves  the  nation  inadequately.  Almost 
thirty  years  ago,  the  Fourth  Annual  Report 
to  the  President  by  the  Council  of  Economic 
Advisors  addressed  the  problem  of  coherent 
policymaking  in  terms  that  still  sound  cur- 
rent today. 

"A  Cardinal  task,  as  the  Council  sees  it.  Is 
to  achieve  even  more  harmony  and  consist- 
ency among  those  outstanding  programs  of 
government  which  greatly  affect  the  whole 
economy  .  .  .  The  privilege  of  men  and  agen- 
cies within  a  free  government  to  give  differ- 
ing advice  should  be  cherished.  But  this  does 
mean  that  the  final  execution  of  public  pro- 
grams touching  upon  the  whole  economy 
should  not  achieve  that  Internal  consistency 
and  that  harmonious  rehitlonshlp  to  defined 
common  objectives  which  any  large  under- 
taking demands." 

Tlie  Government,  In  sum,  falls  to  plan  in  a 
systematic  fashion.  If  we  are  to  cope  success- 
fully with  the  complex  and  interrelated  prob- 
lems of  the  late  20th  century.  It  Is  Impera- 
tive that  we  both  Improve  the  capacity  and 
capability  of  Government  to  look  into  the  fu- 
ture, anticipating  problems  instead  of  merely 
reacting  to  them,  and  also  to  think  compre- 
hensively when  preparing  to  make  policy 
choices. 

Planning  does  not  mean  simply  improving 
economic  and  other  models  to  give  us  a  more 
accurate  plctiu-e  of  events  to  come.  Nor  can 
it  be  limited  to  the  preparation  (and  imple- 
mentation) of  long  range  programs  without 
adequate  consideration  of  all  the  effects  of 
such  programs  as  they  unfold.  The  problem 
which  we  face  today  is  not  lack  of  data,  but 
refusal  or  inability  to  react  to  the  data  we 
have  In  any  organized  fashion.  For  example, 
the  U.S.  birth  rate  rose  from  18  per  1000  to 
27  per  1000  after  World  War  II  and  did  not 
subside  until  the  early  I960's.  Though  cer- 
tain long  range  implications  of  the  resulting 
"baby  boom"  could  have  been  projected  and 
action  could  have  been  taken  to  minimize 
undesirable  impact,  this  was  not  done.  Only 
as  maturation  produced  crises  were  ad  hoc 
measures  hastily  taken.  The  baby  boom  Is 
now  over,  but  those  born  during  it  are  still 
very  much  with  us  and  our  societv  has  not 
had  an  easy  time  thus  far  In  its  attempts  to 
accommodate  the  baby-boom  generation 

Failure  to  interpret  the  available  vital  sta- 
tistics and  anticipate  their  probable  Impllca- 
tlons  has  caused  numerous  difficulties  A 
Shortage  of  elementary  school  teachers  and 
classrooms  in  the  I950's  was  followed  by 
Shortages   of   secondary   school   and   college 


personnel  and  faculties  In  the  1960's.  Only 
after  the  fact  did  the  nation  undertake  In- 
tensive teacher  education  and  facilities  con- 
struction programs,  and  these  progrsmis  pre- 
dictably were  not  terminated  when  the  boom 
ended.  T^ay,  declining  school  populations 
have  produced  excessive  capacity,  to  the  point 
where  85  percent  of  the  1.2  mUlion  teachers 
who  win  graduate  by  1980  will  not  get  Jobs  In 
their  chosen  field.  Other  examples  of  the 
baby  boom  non-policies  are:  we  have  been 
end  are  unprepared  for  the  35  million  per- 
sons who  will  enter  the  labor  force  during 
the  1970's;  though  almost  one-third  of  the 
Increase  In  the  crime  rate  diirlng  the  1960s 
was  attributable  to  the  new  baby  boom  pop- 
ulation and  could  have  been  foreseen  (most 
crimes  are  consistently  committed  by  single 
men  aged  14  to  24),  we  did  not  react  to  the 
new  crime  wave  until  the  I970's  were  almost 
upon  us  and  we  note  the  same  lack  of  at- 
tention to  housing.  The  point  is  that  the  data 
on  the  baby  boom  were  nearly  perfect;  there 
was  virtually  no  controversy  over  what  was 
going  on  and  Its  future  Impact;  but  there 
were  no  mechanisms  requiring  an  Integrated 
policymaking  approach. 

We  have  not  fully  learned  the  lesson  of  the 
baby  boom  even  today.  Only  because  the  So- 
cial Security  Administration  Is  forward  look- 
ing and  captures  the  attention  of  Congress 
and  the  Executive  are  we  aware  of  the  pres- 
sures which  will  be  placed  on  our  retirement 
system  as  the  over-65  population  doubles  in 
the  next  40  years.  There  is  little  concern  at 
the  highest  levels  about  the  crisis  which  faces 
the  VA  hospital  system  In  the  next  15  years, 
as  huge  numbers  of  World  War  II  veterans 
age  and  their  needs  for  medical  care  expand. 
If  having  knowledge  and  not  using  it  is 
wasteful,  planning  based  on  Insufficient  data 
or  failure  to  consider  all  foreseeable  effects 
of  a  proposed  program  is  reckless  and  dan- 
gerous. Perhaps  the  most  striking  example 
of  such  behavior  is  the  interstate  highway 
system  now  approaching  completion.  When 
it  was  first  proposed  in  the  early  1950's,  the 
system's  planners  envisioned  a  forty  thou- 
sand mile  network  of  expressways  linking 
all  major  portions  of  the  United  States. 
Their  vision  has  become  our  reality;  the  sys- 
tem today  Is  an  engineering  marvel  which 
has  put  post-war  America  on  v/heels  and,  as 
an  aid  to  truck  and  automobile  transporta- 
tion, has  exceeded  all  expectations. 

The  problem  is  that  the  planning  which 
preceded  construction  of  the  highway  sys- 
tem was  narrowly  focused  and  largely  ignored 
anything  not  directly  connected  with  tech- 
nical design  and  construction  per  se.  It  was 
known  in  the  early  I950's  that  concentrations 
of  automobiles  can  cause  Eevere  pollution 
problems,  but  this  was  ignored.  Routes  were 
laid  through  central  cities,  ultimately  requir- 
ing the  eviction  of  thousands  of  people  at  a 
time  when  good  housing  was  In  short  sup- 
ply, but  this  too  was  overlooked  in  1956. 
Obviously,  the  system  would  have  (and  has 
had)  enormous  and  detrimental  effects  on 
non-motor  vehicle  modes,  but  these  were 
brushed  aside.  By  opening  up  the  suburbs  to 
uncontrolled  growth,  the  system  facilitated 
lu-ban  sprawl  and  accelerated  the  decline  of 
central  cities,  but  this  was  not  taken  into  ac- 
count either.  Tens  of  billions  of  dollars  were 
spent  on  a  program  which  promised  to — and 
has — shaped  our  nation  in  concrete.  The 
structure  of  domestic  commerce  was  violently 
altered  without  consideration  of  the  "spill- 
over" effects  that  such  a  system  would  have 
on  Important  sections  of  the  economy  and 
the  regions  through  which  the  roads  were  to 
be  built. 

An  additional  factor  of  single  facet  policy- 
making which  contributed  to  our  urban 
spread  and  sprawl  was  our  nation's  policy 
commitment  to  the  increa.sed  productivity  of 
agriculture  through  the  contribution  of  re- 
search at  land  grant  universltie?  and  other 
government  supported  facilities.  While  this 
has  contributed  to  the  bounty  of  our  nation. 


It  also  facilitated  one  of  the  largest  move- 
ments of  people  fiom  rural  to  urban  areas 
with  no  programs,  no  arrangements  to  cope 
with  these  population  shifts. 

Finally,  it  is  uieless  to  collect  data  and 
suggest  policy  alternatives  from  It  If  the 
statistics  on  which  they  are  based  are  sub- 
ject to  debate  or  to  political  considerations 
rather  than  the  other  way  around. 

During  the  middle  1950's,  responsible  fore- 
casts estimated  that  total  crude  oil  produc- 
tion In  the  continental  U.S.  would  ultimately 
amount  to  between  150  and  200  billion  bar- 
rels. Ihose  forecasts  implied  that  domestic 
production  would  peak  between  1966  and 
1970  and  decline  thereafter,  and  as  a  result 
that  petroleum  imports  would  grow  rapidly 
after  1970.  Ihe  first  reaction  of  the  petro- 
leum industry  to  the  predictions  of  an  Im- 
minent decline  in  U.S.  oil  production  was 
one  of  Incredulity  and  dismay;  the  second 
was  an  attempt  to  prove  It  would  not  be  so. 
In  the  five  years  following  1956,  public  esti- 
mates of  ultimate  U.S.  oil  production  were 
rapidly  escalated  until,  In  1961,  the  U.S. 
Geological  Survey  trumped  the  highest  esti- 
mates with  a  resounding  590  billion  barrels. 
That  figure  would  have  kept  the  UJ3.  self- 
sufficient  In  oil  production  until  about  the 
year  2000. 

The  best  present  figures  Indicate  ultimate 
production  of  170  billion  barrels  In  the 
"lower  48."  Annual  crude  oil  production  In 
the  continental  U.S.  peaked  In  1970.  In  the 
winter  of  1972-73  the  U.S.  for  the  first  time 
sufiered  from  widespread  fuel-oil  shortages 
because  of  the  inability  of  domestic  produc- 
tion to  meet  current  demands.  In  the  winter 
of  1973-74,  the  American  economy  w^  nearly 
paralysed  by  an  Arab  oil  embargo.  America 
lost  its  chance  to  plan  for  and  achieve  real 
energy  Independence  In  1956.  . 

The  moral  of  the  petroleum  reserves  pre-* 
diction  story  Is  not  that  Industry  should  be 
precluded  from  forecasting  its  own  produc- 
tion, or  that  Its  forecasts  should  not  be  taken 
seriously.  Rather,  the  lesson  to  be  learned  Is 
the  need  for  a  mechanism  for  the  collection 
of  data  of  greater  integrity,  and  for  multiple 
centers  of  data  generation  and  analj-sls.  The 
data  and  Information  base  which  underlie 
national  planning  efforts  should  not  be  gen- 
erated solely  by  those  whose  forecasts  are 
likely  to  be  colored  by  their  devout  hopes  for 
certain  futvire  conditions.  We  need  data  that 
Is  gathered  on  the  same  basis,  treated  with 
Integrity  and  available  to  all  agencies  of  the 
Government  and  even  the  private  sector.  In 
that  way  we  could  at  least  agree  on  what  we 
disagree  about. 

In  the  United  States,  national  policy  plan- 
ning has  too  often  been  pictured  as  a  closed 
process  Involving  only  a  small  group  of 
powerful  technocrats,  insulated  from  crit- 
icism. Imposing  a  rigid  program  upon  an 
unwilling  public.  In  fact,  there  is  nothing  In 
the  nature  oi  planning  that  requires  such  an 
undemocratic  process  or  solution.  We  do  not 
advocate  a  planned  society.  We  urge  that 
America  become  a  planning  society.  In  the 
long  run,  we  believe  that  intelligent,  planning 
will  actually  reduce  burdensome  govertmien- 
tal  Intervention  In  matters  affecting  the  pri- 
vate sector.  Much  present  governmental  In- 
terference in  the  economy  consists  of  extreme 
and  ad  hoc  reaction  to  situatloi^  which  have 
become  acute  because  they  were  ignored 
until  that  became  Intolerable.  With  the 
benefit  of  foresight,  the  Committee  expects 
that  such  government  intervention  as  proves 
necessary  will  be  more  considered,  more 
timely,  and  less  heavy-handed. 

The  Conimlttee's  preliminary  recom- 
mendations suggest  new  institutions  and 
procedures  which  we  believe  are  necessary  If 
government  policy-making  is  to  remedy  the 
shortcomings — and  avoid  the  pitfalls — dis- 
cussed above.  We  cannot  as  a  nation  begm  to 
adequately  cope  with  changes.  Internal  or 
external,  unless  and  until  our  national  lead* 
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ers  have  Impioved  mechanisms  which  will 
assist  them  In  reacting  to  the  new  complica- 
tions In  society  with  more  forward-looking 
and  Integrative  policies. 

The  process  that  we  propose  will  give 
policy-makers  Unproved  ability  to  plan.  But 
we  are  under  no  Illusions  that  the  goals  v/e 
seek  are  easily  attainable.  Our  pollticnl  sys- 
tem rewards  "fire-fighters"  and  tends  to  dis- 
miss efforts  at  foresight  as  the  work  of  intel- 
lectual Carsandras.  In  the  American  version 
of  the  tale,  the  White  Knight  who  slays  the 
dragon  gets  the  damsel  and  the  votes.  His 
friend  in  the  next  village  may  have  achieved 
the  same  end  with  less  trouble  by  spraying 
dragon  repellent  on  the  shrubbery,  but  for 
his  productive  pplns  he  gels  only  the  indif- 
ference of  the  mob  and  a  reputation  for 
eccentricity. 

Ths  American  people  and  their  elected 
representatives  stlU  have  in  their  conscious- 
ness the  memory  or  legend  of  a  land  of 
Infinite  st'e  and  riches  where  "every  man 
could  be  a  king" — or  at  lor.st  "paddle  his  own 
canoe"  in  a  river  filled  with  salmon.  And  the 
Immigrants  coming  to  our  shores  magnified 
the  American  Dream. 

This  dream  is  philosophically  Inconsistent 
with  today's  reality  that  we  must  conserve, 
husband  our  resources,  more  sharply  define 
our  objectives  at  home,  xise  our  strength 
more  selectively  abroad  and  with  helshtensd 
reliance  on  economic  solutions.  That  means 
we  must  plan  more  carefully  the  use  of  our 
more  limited  resources  and  more  fragile  en- 
vironment while  we  Improve  ovir  mechanisms 
to  avoid  trouble  instead  of  reacting  to  It. 

Crossing  the  psychological  divide  between 
the  dream  and  the  reality  Is  our  nation's 
most  difficult  hurdle.  Foresight  and  Inte- 
grr^.ted  policy-makiiig  in  government  will 
emerge  only  if  the  need  Is  understood  and 
Is  demanded  by  an  informed  public.  Thus, 
we  renew  the  theme  of  public  participation 
with  which  we  close  this  introduction  and 
which  pervades  the  recommendations  of  the 
Committee. 

SXJMM.MIY     OF    THE    COMMITTEE'S 
EECC^MMENDATIONS 

Our  recommendations  are  separated,  for 
purposes  of  presentation,  into  discrete  sub- 
ject areas  running  the  gamut  from  collection 
of  data  and  its  use  In  the  construction  of 
economic  models  through  formulation  of 
policy  alternatives  and  their  consideration 
by  the  President  and  Congress.  Despite  this 
organization,  the  Committee's  suggestions 
are  intended  to  lay  the  groundwork  for  one 
continuous  process,  taken  together,  they  out- 
line a  single,  sclf-relnforcing  structure.  The 
following  topics  are  addressed  below: 

A  National  Growth  and  Development 
Commission. 

Data  Collection  &  Statistical  Analysis. 

Intergovernmental  and  Territorial  Dimen- 
sions of  National  Growth  Policy. 

Presidential  Participation  in  National 
Growth  Policy-Maklng. 

The  Role  of  Congress  in  National  Growth 
Planning. 

Materials  and  Commodity  Policies. 

This  paper  Is  not  the  final  report  of  this 
Committee.  That  report  will  be  delivered, 
prior  to  year  end,  to  the  National  Commis- 
sion of  Shortages  and  Supplies  and  the  pub- 
lic, along  with  a  suoplementary  document 
containing  Individual  CommUtee  papers, 
contractor  studies,  and  other  related  mate- 
rials. The  recommendations  presented  and 
summarily  discussed  below  are  those  on 
which  the  Committee  has  reached  substan- 
tial consensus  to  date,  and  matters  which  re- 
main to  be  resolved  are  noted.  We  exoect  that 
the  next  two  months  will  see  refinement  of 
the  Committee's  views  on  some  of  the  sub- 
jects discussed  herein,  particularly  the  role  of 
Congress.  Moreover,  while  Committee  senti- 
ment Is  not  completely  unanimous,  there 
has  been  a  surprising  degree  of  agreement 
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on  the  major  recommendations  outlined  in 
this  interim  report.  In  the  final  report,  any 
CommUtee  member  who  wishes  to  take  issue 
with  particular  recommendations,  or  to  offer 
additional  substantive  comments,  will  have 
the  opportunity  to  do  so. 

The  Committee  has  been  operating  since 
its  formation  in  accordance  with  all  provi- 
sion"; of  the  Federal  Advisory  Committee  Act 
of  1972  which,  inter  alia,  requires  that  all  of 
our  meetings  be  open  to  the  public  and  the 
records  and  meeting  minutes  be  made  avail- 
able for  public  inspection.  Public  attendance 
and  interest  in  th?  ongoing  work  of  the  Com- 
mittee has  been  both  encouraging  and  help- 
ful. We  hope  that  it  will  not  abate  with  the 
conclusion  of  our  work. 

We  have  mads  no  effort  to  analyze  In 
depth  any  substantive  policy  problem,  or  to 
recommend  alternative  possible  solutions  on 
such  matters  as  energy  or  urban  blight  or 
nuclear  proliferation,  or  a  whole  host  of 
other  present  or  potential  difficulties.  That 
Job  was  not  assigned  us.  Rather,  we  have  ad- 
dressed ourselves  to  the  more  general  prob- 
lem of  Improving  the  structure  and  proc- 
esses of  the  Federal  Government  so  that  It 
may  deal  more  capably  with  the  whole  spec- 
trum of  problems  and  potential  problems 
facing  our  nation. 

National  Growth   and  Development 
Commission 

The  Committee  recommends  that  a  Na- 
tional Growth  and  Development  Commission 
bo  created,  as  an  independent  agency  in  the 
executive  branch  of  the  Federal  Government 
with  a  broad  mandate  to  examine  emerging 
middle  to  long  range  growth  and  develop- 
ment issues  with  particular  attention  to  the 
integrative  implications  and  to  recommend 
feasible  policy  alternatives  to  the  Congress, 
the  President  and  the  public.  We  recommend 
that  the  obligation  to  prepare  the  National 
Growth  and  Development  Report  be  trans- 
ferred to  the  Commission  from  the  Office  of 
the  President. 

However  much  we  Improve  the  capabilities 
of  Congress  and  the  Executive  to  govern  on 
a  cohesive  and  far-sighted  basis,  it  Is  un- 
realistic to  expect  existing  Institutions  pre- 
occupied with  the  crises  making  headlines 
t:day  to  devote  extensive  resources  to  prob- 
lems of  the  near  and  distant  future.  The  de- 
mand for  long  range  policy  analysis  already 
has,  and  In  the  future  Increasingly  will,  out- 
strip institvitional  capabilities.  In  addition, 
there  are  matters  that  require  attention,  but 
the  raising  of  which  carry,  or  appear  to  carry, 
large  political  liabilities,  that  both  the  Con- 
gress and  the  Presidency  allow  to  linger  in 
limbo  until  the  repercussions  have  enveloped 
us.  The  Committee  intends  the  National 
Growth  and  Development  Commission  to  be 
an  independent  center  devoted  to  identify- 
ing and  examining  policy  Issues  before  they 
surface  as  crises  (an  early  warning  system) 
and  enter  the  partisan  political  arena,  and 
to  assessing  the  Impact  of  existing  policies 
on  future  needs.  The  Commission's  output 
must  be  broad  and  comprehensive,  address- 
ing the  future  needs  of  regions  and  sectors 
as  well  as  the  economy  as  a  whole.  It  will  not 
make  a  single  recommendation,  but  rather 
explore  feasible  policy  options  Involving 
cross-cutting  issues  of  national  Import.  It 
will  attach  the  costs,  economic  or  social,  to 
the  alternative  solutions  It  proposes. 

The  Commission,  as  we  view  It,  will  have 
no  executive,  legislative  or  Judicial  powers, 
but  is  to  be  an  evaluative  and  advisory  in- 
stitution. Its  task  is  to  raise  the  level  of  na- 
tional debate  by  clearly  setting  forth  policy 
options.  It  will  also  raise  the  national  aware- 
ness of  problems  not  yet  uoon  us  or  not  be- 
ing tended  to.  Among  the=e  will  be  issues 
raised  by  the  ACTR  of  sectoral  or  of  regional 
consequence,  which  they  will  have  brought 
to  the  attention  of  the  Commission  and 
which  will  have  been  organized  by  the  Com- 


mission seeking  Integrative  policy  alterna- 
tives. 

The  National  Growth  and  Development 
Commission's  output  will  take  three  (3)  dis- 
tinct forms: 

First,  the  organization  will  annually  pre- 
pare and  submit  to  Congress,  the  President, 
and  the  nation  a  report  setting  forth  its  pro- 
posed research  agenda,  the  status  of  ongoing 
work,  and  government  responses  to  previous 
studies. 

Second,  the  National  Growth  and  Develop- 
ment Commission  should  periodically  select 
major  policy  issues  for  comprehensive  anal- 
ysis by  Its  staff  and  others  working  under  Its 
auspices.  A  typical  analysis  would  Identify 
and  describe  the  problem  addressed  and 
present  alternative  feasible  means  of  ap- 
proaching it,  including  the  cost  of  each  al- 
ternative, and  the  sectoral  and  regional  Im- 
pacts of  the  options  considered.  There  should 
be  no  substantive  limitation  on  the  scope  of 
the  National  Growth  and  Development  Com- 
mission's investigations;  however  the  Presi- 
dent or  either  house  of  Congress  (by  special 
resolution)  might  require  the  Commission  to 
address  any  major  topic  it  selects. 

Third,  the  Job  of  writing  the  National 
Growth  Policy  Report,  now  Imposed  on  the 
President  by  Title  VII  of  the  1970  Housing 
and  Urban  Development  Act,  should  be  trans- 
ferred to  the  National  Growth  and  Develop- 
ment Commission.  At  least  once  every  four 
years,  the  Commission  would  be  charged  with 
preparing  a  broad  overview  of  major  pros- 
pects and  policy  Issues  affecting  our  nation's 
future  growth  and  development.  We  believe 
that  transferring  the  Growth  Policy  Report  to 
the  Commission  will  disentangle  it  from  the 
constraints  imposed  upon  elected  officials  in 
dealing  with  politically  sensitive  I'sues  or  in 
raising  issue  which  at  the  moment  appear  to 
be  beyond  their  capacity  to  solve,  and  thus 
elevate  the  candor  and  content  of  the  Na- 
tionil  Growth  Policy  Report.  To  Involve  the 
public  at  large  in  the  Commission's  work,  the 
Growth  Policy  Report  might  be  preceded  by 
hearings  across  the  country,  and  presented 
to  the  nation  In  a  televised  Joint  session  of 
Congress. 

Commission  structure  and  procedures 

We  suggest  that  the  Commission  consist  of 
nine  people  of  diverse  Interests  and  back- 
grounds appointed  by  the  President  after 
consultation  with  thfl  Congressional  leader- 
ship, and  subject  to  Senate  confirmation.  Five 
of  the  members  would  be  full-time  and  four 
part-time,  serving  staggered  terms  of  two  to 
five  years.  The  President  would  select,  from 
among  the  full-time  members,  a  Chairman 
to  serve  in  that  capacity  at  the  President's 
pleasure.  No  member  would  be  removable 
during  his  term  except  for  cause. 

The  Committee's  purposes  in  recommend- 
ing this  complex  structure  are  four: 

To  provide  continuity  in  membership. 

To  give  the  Commission  some  degree  of 
political  autonomy. 

To  balance  presidential  and  congressional 
Influence  by  maklnt?  the  Chairman  responsive 
to  the  President  while  requiring  consultation 
with  Congress  before  appointment  of  mem- 
bers. 

To  Insure  that  high  caliber  individuals  may 
serve  on  the  Commission  although  not  in  a 
position  to  accept  full-time  appointments. 

The  Commission  would  appoint  an  execu- 
tive director  and  deputy  director  to  head  a 
staff  of  from  35  to  50  professionals,  supple- 
mented by  visiting  specialists  and  consult- 
ants as  needed.  To  guarantee  access  to  neces- 
sary information,  the  Commission  should  be 
given  authority  both  to  contract  out  analytic 
work  and  to  demand  information  from  exec- 
utive agencies  as  needed,  and  remain  aware 
of  useful  planning  efforts  by  governmental 
bodies  such  as  OSTP.  We  expect  it  to  hold 
hearings,  receive  Information  and  seek  ad- 
vice from  sources  outside  of  the  government. 
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The  Committee  is  sensitive  to  the  fact  that 
much  of  the  Commission's  work  may  be  con- 
troversial. Simply  In  choosing  the  topics  to 
be  addressed,  even  without  regard  to  its 
findings,  the  Commission  over  time  will  In- 
evitably make  some  enemies.  While  Its  activi- 
ties should  not  be  shielded  from  congressional 
and  presidential  oversight,  we  believe  that  In 
the  Interest  of  giving  the  Commission  a  rea- 
sonable opportunity  to  prove  Its  worth  Its 
organic  act  should  provide  authorization  suf- 
ficient to  see  it  through  an  Initial  eight  (8) 
year  lifespan  and,  like  independent  regulatory 
agencies  today,  its  annual  budget  should  be 
submitted  to  Congress  without  OMB  Inter- 
vention. But  the  Commission's  enabling  legis- 
lation also  might  well  include  a  "sunset" 
provision  requlrffik  a  thorough.  Independent 
evaluation  of  the  institution  after  seven 
years,  prior  to  the  renewal  of  Its  legislative 
charter. 

The  Committee  has  given  some  thought  to 
the  problem  of  focusing  the  attention  of  the 
President  and  Congress  on  the  National 
Growth  and  Development  Commission's  out- 
put. In  the  final  analysis,  the  Commission's 
work  can  only  be  guaranteed  a  hearing  if  the 
competence  and  stature  of  the  body  are  estab- 
lished and  it  has  public  support;  the  ultimate 
success  of  the  body  will  largely  turn  on  the 
Individuals  appointed  to  It.  We  cannot  em- 
phasize too  strongly,  therefore,  the  Impor- 
tance of  appointing  an  Initial  body  of  the 
highest  caliber,  whose  membership  is  widely 
respected  for  its  fairness  and  competence. 

Beyond  this,  we  have  several  suggestions. 
It  is  Important  that  the  Commission  conduct 
Us  affairs  openly,  not  only  making  its  reports 
available  but  actively  stirring  public  partici- 
pation and  Interest  In  Its  work.  To  the  extent 
that  the  public  at  large  believes  the  Com- 
mission's work  to  be  valuable.  It  will  be  help- 
ful in  promoting  national  consensus  assist- 
ing the  legislative  process — particularly  In 
complicated  and  controversial  matters.  We 
also  believe  that  the  Commission's  enabling 
legislation  should  Include  a  provision  requir- 
ing the  President  and  Congress  to  respond 
In  some  fashion  to  the  Commission's  output. 
The  Economic  Report  of  the  President,  about 
which  more  Is  said  elsewhere  In  this  report, 
would  be  an  Ideal  vehicle  for  response,  but 
the  choice  of  mode  should  be  left  to  the  Presi- 
dent. Finally,  some  provision  must  be  made 
for  regular  transmission  of  the  Commission's 
work  to  designated  committees  In  the  House 
and  Senate,  or  to  the  leadership  of  Congress 
for  assignment  as  it  sees  fit. 

Not  since  the  National  Resotirces  Planning 
Board  under  President  Roosevelt  has  our  na- 
tion had  a  permanent  organization  to  identify 
and  raise  policy  issues  of  the  type  recom- 
mended above  at  the  highest  levels  of  govern- 
ment, with  a  broad  mandate  and  no  substan- 
tive limitations.  The  NRPB  was  an  enor- 
mously valuable  Institution,  but  Its  failure  to 
serve  Congress  as  well  as  the  President  led 
to  Its  early  demise.  The  Committee  has  tried 
to  address  the  problems  encountered  by  the 
NRPB  In  developing  our  recommendations. 
But  a  new  Institution  of  the  kind  we  en- 
vision cannot  survive,  whatever  Its  structure 
and  mandate,  without  the  active  support  of 
the  American  Government  and  people.  We 
trust  that  the  National  Growth  and  Develop- 
ment Commission  will  earn  such  suoport,  and 
we  hope  that  It  will  be  forthcoming. 
Data  collection  and  statistical  analysis 
The  Committee  recommends  the  creation 
of  a  new  statistical  unit  in  the  Executive 
Branch  to  coordinate  and  rationalize  the  Fed- 
eral Government's  collection  and  processing 
of  economic  and  policy  planners.  We  should 
construct  Its  own  econometric  model  of  the 
American  economy,  sophisticated  enough  to 
trace  and  project  the  effects  of  alternative 
policies  and  scenarios  on  Individual  regions 
or  sectors  as  well  as  the  economy  as  a  whole. 
Accurate  and  tisable  Information  Is  the 
foundation  of  all  economic  analysis  and  fore- 


casting. These  In  turn  are  the  principal  tools 
of  economic  and  policy  planners.  We  should 
not  take  any  action  of  potentially  great  Im- 
pact on  the  economy  without  understanding 
Its  probable  effects  on  the  course  of  national 
economic  growth  and  development. 

During  and  after  World  War  II,  the  United 
Statess  pioneered  In  the  development  of  ad- 
vanced models  that  reduce  the  web  of  inter- 
relationships In  a  modern  Industrial  econ- 
omy to  manageable  size.  In  the  decades  since 
the  War,  however,  we  have  fallen  behind  In 
the  use  of  such  models  to  guide  Federal  ef- 
forts to  understand  the  economy  and  achieve 
balanced  economic  growth. 

The  United  States  does  not  lack  for  eco- 
nomic models.  Within  the  Federal  Govern- 
ment the  Departments  of  Commerce,  Labor, 
Agriculture,  and  Interior,  the  Federal  Energy 
Administration,  and  the  Environmental  Pro- 
tection Agency  each  have  econometric  mod- 
els used  In  forecasting  the  national  economy 
or  narrowly  defined  sectors  of  It.  We  fall, 
however,  to  coordinate  the  construction  of 
models  or  to  standardize  the  collection  of 
data  which  drives  them.  As  a  consequence, 
the  value  which  the  government  gets  for  its 
statistical  dollar  and  the  analysis  available  to 
the  public  and  decisionmakers  Is  not  maxi- 
mized. The  closest  thing  at  present  to  a  sta- 
tistical coordinating  agency,  OAfB's  Statis- 
tical Policy  Division,  has  not  taken  a  strong 
lead  in  rationalizing  the  construction  of 
models  or  coordinating  collection  of  data.  As 
a  consequence,  some  data  Is  collected  twdce 
while  other  Important  statistics  are  neglect- 
ed altogether,  with  data  being  inconsistent. 
Federal  models,  written  In  diverse  computer 
languages,  cannot  "communicate"  with  each 
other.  Moreover,  fractionated  statistical  ca- 
pabilities have  failed  to  produce  a  model 
anywhere  In  the  U.S.  sufficiently  large  and 
detailed  to  provide  an  adequate  overview  of 
the  sectoral  and  regional  implications  of  pro- 
posed economic  policies  or  possible  future 
events. 

To  remedy  these  defects,  the  Committee 
recommends  that  a  new  statistical  coordinat- 
ing body  be  created  within  the  Executive 
Branch,  without  strong  ties  to  any  existing 
department  or  agency.  The  new  unit's  task 
would  be  two-fold: 

First,  It  would  assume  responsibility  for 
coordinating  the  construction  of  Federal 
econometric  models  and  overseeing  collection 
of  the  data  that  drives  them.  The  new  unit 
Is  not  to  dictate  the  purposes  or  use  of  Fed- 
eral statistical  efforts,  but  It  should  be  given 
sufficient  budgetary  and  administrative 
powers  to  encourage  agencies  to  build  models 
capable  of  interacting  with  each  other,  to 
eliminate  wastefuUy  duplicative  data  gather- 
ing, to  foster  data  collection  in  areas  where 
It  is  now  weak,  and  to  guarantee  the  Integrity 
of  the  data  collected.  It  is  to  forcefully  pro- 
mote the  notion  that  all  Federal  models, 
whatever  their  origin  and  purpose,  should 
be  Integrated  into  a  single  statistical  system 
permitting  the  user  of  one  to  draw  on  the 
resources  of  all. 

Second,  the  new  unit  would  be  responsible 
for  developing  a  large,  sophisticated  model 
capable  of  detailed  analysis  and  simulation 
of  the  economy  by  sector  or  region,  and  avail- 
able as  a  base  upon  which  to  model  smaller 
and  more  specialized  sections  of  the  economy 
at  minimal  expen.se.  We  do  not  propose  that 
the  Department  of  Commerce's  Bureau  of 
Economic  Analj-sls  and  the  Department  of 
Labors  Bureau  of  Labor  Statistics  give  up 
their  modeling  capability  In  favor  of  reliance 
on  a  single  central  model.  We  do  anticipate, 
however,  that  In  time  many  consumers  of 
econometric  data  will  discover  on  thMr  own 
that  the  well-funded  and  highly  sophisti- 
cated model  which  we  propose  can  capably 
supplement  or  replace  their  owm  more  mod- 
est efforts. 

The  Committee  does  not  favor  placing  the 
new  statistical  agency  under  the  wing  of  any 
existing  department  with  Important  econo- 


metric responsibilities.  Because  of  the  sub- 
stantial staff  and  budget  which  Its  modeling 
and  data  coordinating  responsibilities  will 
require,  placement  within  the  Executive 
Office  of  the  President  would  not  be  appro- 
priate. At  the  same  time  wp  are  skeptical  of 
the  value  of  a  totally  new.  Independent 
agency.  In  the  final  analysis  it  may  be  best 
to  place  the  new  funptlons  in  an  existing 
office  with  a  reputati^  for  integrity,  objec- 
tivity and  technical  capability;  the  National 
Bureau  of  Standards,  the  Smithsonian  In- 
stitution, or  the  National  Science  Founda- 
tion are  suggestive  of  what  we  have  In  mind. 
The  Committee  has  also  not  yet  reached  a 
firm  position  on  the  extent  to  which  the  new 
statistical  entity  should  become  Involved  In 
analysis  and  commentary  as  well  as  descrip- 
tion, which  we  expect  to  do  In  our  final  re- 
port. It  Is  clear  that  the  proposed  National 
Growth  and  Development  Commission,  the 
Congress,  and  the  strengthened  presidential 
policy  staffs  (which  we  advocate  below)  will 
be  eager  consumers  of  the  new  agency's 
output.  Moreover,  we  can  envision  a  program 
under  which  scholars  or  others  from  outside 
of  the  government  gain  access  to  the  new 
model. 

Intergovernmental  and  territorial  dimensioju 
Improving  the  State  and  Regional  Contri- 
bution to  National  Growth  Policy: 

The  Committee  recommends  that  the  re- 
sponsibilities of  the  Advisory  Commission  on 
Intergovernmental  Relations  (ACIR)  for  an- 
alysis of  Intergovernmental  problems  and 
communication  of  regional  prospectives  to 
the  federal  government  be  expanded.  The 
Committee  further  recommends  that  statu- 
torily based  Intergovernmental  commissions, 
similar  In  organization  to  the  ACIR,  be  es- 
tablished In  each  of  the  ten  (10)  existing 
Federal  administrative  regions.  These  should 
be  given  immediate  responsibility  for  com- 
municating regional  problems  and  prospects 
to  the  Federal  government  and  overseeing 
collection  and  dissemination  of  Information 
on  subjects  of  regional  Importance. 

Of  the  three  perspectives  from  which  we 
should  view  the  consequences  of  national  * 
policy  decision— aggregate  Impact  on  the  na- 
tion as  a  whole,  sectoral  Impacts  on  specific 
Industries,  and  territorial  Impacts  on  com- 
munities or  areas — we  are  weakest  by  far  In 
attending  to  the  third.  Improvements  In  our 
ability  to  anticipate  aggregate  and  sectoral 
problems  In  the  economy  must  be  accom- 
panied by  parallel  Improvements  In  our  abil- 
ity to  foresee  territorial  and  Intergovern- 
mental difficulties  arising  from  aggregate  or 
sectoral  problems.  We  lack  adequate  means 
at  present  to  assess,  before  we  move,  the  po- 
tential consequences  of  Federal  action  In 
such  areas  as  regulation,  land  leases,  sub- 
sidies, and  tax  policies  on  states  and  local- 
ities. With  the  exception  of  the  ACIR,  no 
institution  monitors  the  sub-federal  effects 
of  Federal  decisions  even  after  they  are  made, 
and  there  are  no  regular  channels  through 
which  state  and  local  governments  can  rou- 
tinely communicate  with  the  Federal  govern- 
ment in  areas  of  shared  authority. 

In  recent  decades,  the  powers  and  responsi- 
bilities of  the  Federal  Goverrunent  have  In- 
creasingly Intertwined  with  those  of  state 
and  local  governments.  Increasing  Federal 
Intervention  In  national  economic  affairs.  In- 
cluding energy  and  transportaUon,  affects, 
and  Is  Impacted  by,  the  power  of  states  to 
control  land  use.  set  ud  local  governments, 
develop  systems  cf  taxation,  etc.  The  growth 
of  environmental  concerns  and  the  emer- 
gence of  Important  resource  Imbalances 
across  regions  have  helglx.tened  this  Interde- 
pendence. Proposals  to  Improve  intergov- 
ernmental cooperation  have  gone  unlmple- 
mented  or  failed  to  provide  the  necessary 
degree  of  coordination.  No  Institution  ade- 
quately assesses  the  territorial  a"d  Inter- 
governmental Impact  of  major  public  and 
private  Initiatives. 
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The  Committee's  recommendations  In  this 
area  reflect  a  desire  to  recommend  ways  of 
assessing  the  territorial  Implications  of  na- 
tional policy  decisions,  of  modeling  develop- 
ments in  the  nation's  major  regions,  of  mak- 
ing recommendations  for  adjusting  national 
policy  to  avoid  undesirable  territorial  im- 
pacts, and  of  providing  opportunities  to  air 
concerns  common  to  Federal  and  sub-Federal 
governments. 

As  currently  organized,  the  Advisory  Com- 
mission on  Intergovernmental  Relations 
(ACIR)  functions  primarily  as  a  forum  for 
the  consideration  of  common  concerns  of 
officials  at  all  levels  of  government  and  a 
source  of  expert  studies  on  problems  of  fed- 
eralism. We  envision  expanding  the  body  into 
an  Intergovernmental  "conscience",  prodding 
other  components  of  the  government  to  give 
attention  to  the  kinds  of  regional  concerns 
which  will  form  so  large  a  portion  of  our  na- 
tional agenda  In  the  years  ahead. 

To  that  end,  we  recommend  that  the  ACIH 
undertake  the  following  new  responsibilities: 
First,  periodic  reports  should  be  made  to 
the  National  Growth  and  Development  Com- 
mis-slon  on  the  Intergovernmental  and  terri- 
torial aspects  of  national  development.  These, 
to  include  documents  complied  by  each  of 
the  ten  (10)  Intergovernmental  commissions 
discussed  below,  would  be  Incorporated  Into 
the  Commission's  National  Growth  and  De- 
velopment Heport. 

Second,  ACIR  should  undertake  to  constilt 
with  the  Commission  and  the  policy  staffs  in 
the  Executive  Office  of  the  President  to  insure 
that  those  groups  give  adequate  consider- 
ation to  Issues  of  major  regional  significance 
In  preparing  their  own  reports  and  recom- 
mendations. 

Third,  the  ACIR  should  respond,  on  behalf 
of  state  and  local  governments,  to  discussion 
of  intergovernmental  Issues  by  the  Commis- 
sion and  presidential  staffs  In  their  products. 
In  a  similar  vein,  the  ACIH  might  submit 
"Intergovernmental  Impact  statements"  to 
the  President  and  Congress  assessing  the 
probable  effects  of  proposed  policy  Initiatives 
on  states  and  localities. 

The  proposed  regional  Intergovernmental 
commissions  would  perform,  on  a  more  lim- 
ited basis  within  regions,  the  functions  that 
the  ACIR  Is  to  perform  on  behalf  of  sub- 
national  governments  In  general.  Like  the 
ACIR  Itself,  they  would  be  funded  Jointly 
by  the  states  and  the  Federal  government. 
For  example,  they  mlaht  weigh  the  local  Im- 
pact of  proposed  tax  reforms  or  railroad  sub- 
sidies, reporting  the  results  to  the  ACIR  and 
the  public.  Moreover,  they  would  contin- 
ually monitor  and  evaluate  the  territorial 
effects  of  specific  policies  or  programs,  look- 
ing towards  reports  to  the  ACTR  on  regional 
growth  and  development  for  use  In  preparing 
the  periodic  National  Growth  and  Develop- 
ment Report  of  the  Commission.  In  these 
reports,  critical  regional  problems  would  be 
Identified  and  viewed  In  the  context  of  na- 
tional development  trends.  Federal  policies 
and  programs,  and  other  factors  of  Interest. 
On  a  day-to-day  basis,  the  "mlnl-ACIR's" 
should  function  as  clearinghouses  for  infor- 
mation and  analysis  of  regional  nroblems  and 
prospects — sponsoring  some  studies  and  dis- 
seminating others. 

It  Is  the  Committee's  hope  that  these 
mechanl';ms  will  strengthen  America's  abil- 
ity to  weigh  the  effectiveness  of  policies  and 
programs,  particularly  as  thev  insert  general 
elected  officials  Into  the  Interirovernmental 
arena  on  a  continuing  basis.  Hitherto,  Inter- 
governmental working  relatlonshlns  have 
been  almost  excluslvelv  between  functional 
agencies,  such  as  the  Federal  Highway  Ad- 
ministration and  state  and  local  highway  de- 
partments. This  has  contributed  to  the  frar- 
mentatlon  of  public  policy  and  the  mlsallo- 
catlon  of  public  resources. 

The  Committee  has  not  decided  yet  on 
other  uses  of  the  regional  Intergovernmental 
commissions.  Clearly,  the  efficacy  of  federal 


programs  could  be  enhanced  if  a  gradual  but 
determined  effort  were  made  to  rationalize 
the  crazy-quilt  system  of  Federal  regional 
organizations.  Interstate  economic  develop- 
me.it  activities,  and  other  councils  which 
take  in  part  of  more  than  one  state  but  less 
than  the  entire  nation;  the  mini-ACIR's 
might  take  the  lead  la  such  an  endeavor. 
Some  on  the  Committee  hava  suggested  that 
the  proposed  regional  Intergovernmental 
commissions  may  be  appropriate  vehicles 
through  which  to  channel  Federal  regional 
development  funds.  Others  resist  giving  pro- 
gram responsibilities  to  the  regional  com- 
misolons,  arguing  that  it  is  precisely  the  lack 
of  such  functions  which  has  permitted  the 
ACIR  to  avoid  involvement  in  bitter  but 
pointless  controversy  and  to  develop  a  repu- 
tation for  Impartial  expertise.  We  hope  to 
have  more  to  say  on  this  subject  in  our  final 
report.  Whether  or  not  they  are  given  line 
functions,  however,  the  Committee  strongly 
believes  that  the  proposed  regional  commis- 
sions would  make  an  Important  contribution 
to  the  national  effort  to  develop  better  policy 
planning  tools. 

Presidential  participation  in  national  growth 
and  devslopment  policy 
The  Advisory  Committee  recommends  that 
the  Economic  Report  of  the  President,  broad- 
ened to  include  detailed  analyses  and  a  com- 
prehensive outline  of  the  President's  eco- 
nomic goals  and  program  by  sector,  become 
a  principal  vehicle  for  presidential  Initia- 
tive in  national  economic  affairs.  To  assist  m 
preparing  the  e.xpanded  Economic  R?port, 
generating  policy  alternatives,  and  providing 
fresh  sources  of  stibstantlve  expertise,  the 
President  needs  staff  competence  acrcss  the 
government  by  program  and  the  economy  by 
sector.  We  recommend  three  things: 
strengthening  some  staffs  that  already  exist 
(e.g.  OMB's  capacity  to  do  Integrated  policy 
ansdysls  and  the  technical  assessment  capa- 
bilities of  the  new  OSTP),  reassigning  or 
elimmatlng  some  existing  staffs  which  have 
failed  (e.g.  the  Domestic  Council),  and 
creating  a  new  unit  to  fill  the  Executive 
Office's  void  In  the  area  of  sectoral  economic 
analysis. 

Three  distinct  phenomena  stand  in  the 
way  of  the  leadership  which  Americans  ex- 
pect— and  increasingly  fall  to  get— from 
their  Presidents  in  proposing  and  Implement- 
ing policies  affecting  national  growth  and 
development.  The  first  is  the  problem  of  at- 
tracting presidential  attention  to  long-range 
concerns  in  the  face  of  the  President's  nor- 
mal role  as  a  "firefighter,"  confronting  the 
problem  of  the  moment  without  the  leisure 
to  reflect  on  its  relationship  to  last  week's 
crisis  or  tomorrow's  agenda.  The  second  is  the 
difficulty  of  securing  Impartial  counsel  In 
the  face  of  departmental  and  Interest-group 
parochialism:  to  the  extent  that  the  Presi- 
dent relies  on  these  sources  (each  with  its 
own  mandate  and  constituency  to  service) 
the  information  he  receives  Is  likely  to  be 
limited  and  his  options  narrowed  accordingly. 
The  third  Is  the  parochialism  and  fragmented 
Jurisdiction  of  the  Federal  departments, 
which  works  against  coherent  natlo-'al  pol- 
icy development  because  almost  all  impor- 
tant problems  (food  and  energy,  for  example) 
cut  across  departmental  lines. 

The  key  to  solving  the  last  problem  lies 
In  a  thorough  reorganization  of  the  execu- 
tive branch.  We  believe  that  such  a  move 
would  be  In  the  nation's  interest,  but  do  rot 
have  the  time  or  resources  to  undertake  the 
kind  of  analysis  that  the  subject  deserves. 
Th°  other  two  problems  noted  are  aiir're<^s"d 
In  the  Committee's  major  recommendations. 
Sustained  White  House  Interest,  a  pre- 
requisite to  effective  Presidential  participa- 
tion in  national  economic  growth  and  devel- 
opment, can  be  secured  bv  placing  a  report- 
ing requirement  on  the  President  that  Im- 
pels hlra  and  his  principal  advisors  to  step 
back  from  day-to-day  concerns  and  take  a 
comprehensive  look  at  the  economy  and  what 


they  propose  to  do  about  it.  BecaiLse  It  Is  an 
action-forcing  document  with  high  visibility 
and  statutory  deadlines,  the  budget  has  be- 
come the  principal  planning  tool  of  modern 
administrations.  But  the  budget's  short  term 
focus  and  consideration  of  Federal  program 
expenditures  to  the  exclusion  of  other  rele- 
vant factors  makes  it  unsuitable  for  use  as 
the  major  general  planning  document. 

Rather  than  suggest  yet  another  report, 
the  Committee's  contribution  to  curbing 
presidential  paper  proliferation  Is  the  sug- 
gestion that  the  Economic  Report  of  the 
President  be  broadened  in  a  fashion  that  re- 
turiis  it  to  the  spirit  of  tlie  Presidential  mes- 
sage contemplated  by  the  Senate  when  it 
passed  the  Employment  Act  of  1946,  the  ca- 
tion's last  serious  attempt  at  national  growth 
policy  planning.  The  Report  is  visible,  pres- 
tigious and  ripe  for  expansion.  Recent  Re- 
ports, in  fact,  show  some  signs  of  evolving 
into  the  broad  policy  tool  we  envisage,  a  role 
which  they  have  not  played  since  the  Truman 
Administration.  And  the  Report's  tie  to  Con- 
gress, formalized  in  annuel  hearings  by  the 
Joint  Committee  on  the  Economic  Report,  is 
one  which  we  applaud  and  hope  to  see 
strengthened  in  future  years. 

We  recommend  that  the  present  Report 
be  expanded  In  two  ways.  As  a  descriptive 
document  it  should  deal  with  such  matters 
as  Investment,  employment,  and  wages  not 
only  In  aggregate  terms  but  also  with  refer- 
ence to  major  sectors  of  the  economy  and 
geographic  regions.  As  a  prescriptive  docu- 
ment it  ought  to  outline  presidential  policies 
in  areas  touching  significantly  on  national 
growth  and  development.  Ideally,  the  Eco- 
nomic Report  can  present  in  one  place  an 
overview  of  the  President's  entire  economic 
program:  targets  at  which  he  has  taken  aim, 
reasons  for  the  measures  he  advocates,  and 
consequences  he  anticipates  out  In  the  pri- 
vate sector  as  well  as  across  the  government 
If  and  when  his  proposals  are  enacted.  While 
the  President  must  and  will  retain  the  free- 
dom to  choose  the  subjects  to  be  addressed 
and  the  attention  given  them,  an  enlarged 
Economic  Report  also  strikes  us  as  the  Ideal 
place  to  raise  and  comment  on  trends  not  yet 
troviblesome  but  potentially  so.  such  as  com- 
modities plentiful  but  likely  to  be  scarce  or 
expensive  in  the  foreseeable  future. 

Simply  by  way  of  example,  we  note  that  the 
pages  of  an  expanded  Economic  Report  would 
be  the  ideal  place  for  Presidential  commen- 
tary on  decisions  by  independent  regulatory 
agencies  like  the  ICC,  CAB,  and  FCC,  high- 
lighting the  impact  of  agency  initiatives  and 
suggesting  congressional  action  where  appro- 
priate. And  if,  as  recommended  above,  an  in- 
dependent National  Growth  and  Develop- 
ment Commission  Is  established,  the  Eco- 
nomic Report  would  be  the  logical  place  for 
the  President's  response  to  the  work  of  this 
body.  In  short,  an  expanded  Economic  Report 
gives  the  President  an  opportunity  to  state, 
in  a  unified  whole,  his  interpretation  of  the 
nation's  economic  problems  and  his  pro- 
posals for  dealing  with  them.  Simply  draft- 
ing the  Report  will  force  the  White  House  to 
confront  and  reconcile  conflicting  depart- 
mental goals,  proposals  and  priorities,  a  valu- 
able exercise  in  its  own  right. 

Improvements  In  Presidential  policy  staff- 
ing should  complement  and  build  upon  the 
broadened  Economic  Report. 

The  case  for  staff  Improvement  Is  a  strong 
one.  OMB,  for  example,  lacks  a  real  grasp  of 
problems  which  straddle  or  fall  between  De- 
partments, a|^d  has  no  division  to  monitor 
non-federal  institutions  and  their  Interac- 
tion with  national  policy-making.  The  CEA, 
for  Its  part,  rarely  ventures  to  examine  pro- 
duction or  employment  In  any  one  sector 
of  the  economy,  however  vital.  No  part  of 
the  Executive  Office  effectively  monitors 
middle  range  concerns,  up  to  five  years  In 
the  future,  though  OMB  does  prepare  five 
year  budget  forecasts. 

OMB  has  a  long  history  of  substantive 
service  to  the  President.  Over  the  last  decade 
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it  has  Increasingly  moved  from  the  nuts 
and  bolts  of  operational  oversight  to  broad 
gauge  policy  analysis.  This  movement  has 
been  limited,  however,  by  the  pre-occupa- 
tion  of  most  OMB  professionals  with  single 
agencies  and  thus  with  pieces  of  programs 
and  problems.  OMB  can  and  should  help  the 
President  and  his  aides  think  through  policy 
problems  in  general  terms  free  of  Jurisdic- 
tional limits.  We  suggest  that  a  substantial 
number  of  OMB  staners  devote  more  time 
to  broad  and  medium-range  issue  analysis 
on  the  President's  behalf.  Wo  believe  that 
this  can  be  accomplished  without  net  in- 
creases in  personnel  by  folding  what  is  left 
of  the  Domestic  Council  staff  into  OMB  and 
re-orienting  parts  of  the  underused  manage- 
ment staff  to  this  mission. 

More  specialized  but  equally  relevant 
capabilities  can  be  created  in  the  new  Office 
of  Science  and  Technology  Policy  (OSTP). 
The  Office's  enabling  legislation  gives  it  a 
mandate  to  do  medium  range  planning  on  all 
matters  touching  science,  technology,  and 
engineering;  these  endeavors  constitute  a 
vital  component  of  needed  planning  capa- 
bility insofar  as  advancing  technology  is  a 
price  cause  of  the  conditions  for  which  we 
feel  the  need  to  plan. 

In  addition,  the  Executive  Office  neede  a 
new  sectoral  (Micro-economic)  economic 
staff  of  perhaps  50  to  150  professionals  to 
follow  and  analyze  sectors  of  the  private 
economy  for  the  President.  The  tasks  are 
varied,  but  all  Involve  watching  what  goes 
on  "out  there"  for  the  President  and  then 
helping  him  to  formulate  his  economic  pro- 
gram in  a  manner  sensitive  to  individual 
slices  of  the  economy.  The  new  office,  though 
not  equipped  with  its  own  data-collection 
capability,  will  make  extensive  use  of  input- 
output  models  of  the  economy  by  sector  and 
region,  and  thus  should  be  a  natural  sup- 
porter of  the  efforts  advocated  elsewhere  in 
this  report  to  coordinate  and  expand  the 
government's   statistical   capabilities. 

We  are  hopeful  that  many  of  the  positions 
needed  to  staff  the  new  office  can  be  obtained 
by  abolishing  present  vestigial  Executive  Of- 
fice units  with  related  missions,  such  as 
CIEP  and  COWFS.  Such  action  would  pro- 
vide an  excuse  for  abolishing  various  Cabi- 
net Committees  now  frozen  Into  being  by 
statute  but  of  little  use  to  the  President. 
Statutory  Cabinet  committee  strike  us  as  a 
mistake.  Such  things  are  better  left  to  presi- 
dential discretion,  so  that  they  can  be  easily 
started,  easily  stopped,  and  not  swollen  with 
staff.  Comparable  committees  established  in 
the  future  should  look  for  staff  assistance  to 
the  overall  resources,  strengthened  as  we 
suggest,  of  OMB,  CEA  and  OSTP. 

Without  detailed  discussion,  we  recom- 
mend that  the  new  unit  be  located  either  in 
the  CEA  or  in  the  OMB.  The  choice  between 
these  two  must  be  left  to  the  President;  we 
plan  to  suggest  arguments  for  and  against 
each  agency  in  our  final  report. 

In  addition  to  their  work  on  the  Economic 
Report,  the  staffs  we  recommend,  taken  to- 
gether, can  do  four  things  for  the  President 
better  than  these  have  been  done  before. 
First,  they  can  place  well -researched  policy 
alternatives  before  him,  drafted  from  his 
central  perspective  and  with  his  needs  in 
mind.  Second,  they  can  evaluate  policy  pro- 
posals put  forward  by  others  In  and  out  of 
the  Executive  Office  of  the  President,  and. 
If  proven  competent,  will  almost  certainly  be 
drawn  into  the  process  of  preparing  the  Pres- 
ident's legislative  program,  researching  the 
technical  soundness  of  proposals  and  their 
probable  effects  on  the  private  sector.  Third, 
they  can  and  will  act  as  presidential  eyes  and 
ears,  monitoring  events  across  the  economy, 
forecasting  future  developments,  communi- 
cating problems  and  potential  problems  to 
the  President.  Materials  shortages  are  a  case 
In  point  and  one  in  which  all  of  the  new 
staffs  have  a  role  to  play,  whether  It  be  devel- 


oping estimates  of  the  impact  of  a  shortage 
across  the  economy,  searching  for  substi- 
tutes for  commodities  likely  to  be  in  short 
supply  in  the  future,  or  developing  contin- 
gency plans  for  Presidential  reaction  to 
shortages.  Fourth,  the  new  staffs  can  back- 
stop the  President's  own  personal  agents — 
senior  White  House  staff,  Cabinet  members, 
or  combinations  of  the  two — In  grappling 
with  sectoral,  technical  and/or  inter-depart- 
mental problems  as  they  occur. 

Expanding  the  Economic  Report  and  Im- 
proving presidential  staffing  in  key  areas 
are  not  panaceas,  but  they  do  address  the 
problem  of  achieving  more  cohesive  presiden- 
tial policy  across  the  range  of  federal  con- 
cerns. The  proposals  we  make  offer  a  Presi- 
dent so  inclined  the  chance  to  give  future- 
oriented,  hitegrated  attention  to  those  pol- 
icy concerns  which  are  critical  to  balanced 
national  growth  and  development. 

r/ie  role  of  Congress 

To  date,  the  Committee  has  not  had  an 
opportunity  to  finalize  its  views  on  Con- 
gress' role  in  national  growth  and  develop- 
ment planning.  The  Committee,  at  the  out- 
set, aUo  feels  more  tentative  about  making 
specific,  substantive  recommendations  to 
Congress  than  it  has  felt  about  making  such 
recommendations  to  the  Executive  Branch. 
This  is  because  Congress  is  a  more  complex 
governmental  department  and  because  Con- 
gress Itself  has  been  and  presently  is  in 
the  midst  of  preparing  its  own  suggestions 
for  Internal  structural  reform  which  we 
strongly  applaud. 

Congress  functions  best  as~a  reactive  body. 
Its  two  political  parties,  Its  two  autonomous 
but  interdependent  Houses,  and  its  485  indi- 
vidual members  (each  with  a  different  and 
unique  constituency)  make  It  difficult  for  it 
to  take  unified  and  cohesive  initiatives.  The 
planning  process  which  we  have  outlined 
along  with  our  other  recommendations  takes 
this  tendency  Into  account  and  works  with 
It.  not  against  It.  The  consummation  of  the 
planning  process  is  the  submission  of  pro- 
grams to  Capitol  Hill  and  subsequent  Con- 
gressional consideration  of  the  National 
Growth  and  Development  Commission's  and 
the  President's  proposals. 

We  do  have  some  Interim  and  more  gen- 
eral observations  to  offer  concerning  Con- 
gressional Involvement  In  the  planning 
process. 

First,  we  think  It's  Important  for  Congress 
to  devote  greater  resources  to  Involving  itself 
in  national  policy  formation  processes  and 
to  attracting  increased  public  attention  to 
these  processes.  To  permit  the  televising  of 
key  congressional  debates,  for  example,  might 
help  infcrm  the  average  citizen  about  the 
workings  of  government  and  lessen  the  sense 
of  distance  from  the  national  government. 
It  must  be  left  to  Congress'  leadership  to 
decide  which  proceedings  ought  to  be  tele- 
vised, and  In  what  manner,  but  surely  de- 
bates on  the  President's  newly  expanded  Eco- 
nomic Report  or  debates  on  the  reports  of 
the  National  Growth  and  Devclonment  Com- 
mission would  be  likely  candidates  for  elec- 
tronic dissemination  to  a  wide  audience. 

Second,  Congress  ought  to  give  careful 
consideration  to  the  way  In  which  it  will  re- 
ceive the  special  planning  submissions  to 
be  made  by  the  President  and  by  the  Na- 
tional Growth  and  Development  Commis- 
sion. Congress  could,  for  example,  expand 
the  role  of  the  Joint  Economic  Committee, 
which  already  receives  and  conducts  hearings 
on  the  Economic  Report,  to  include  reception 
and  comment  on  the  National  Growth  and 
Development  Commission's  reports  as  well. 
To  facilitate  serious  Congressional  attention 
to  long-term  policy  problems,  the  JEC  might 
even  be  given  some  limited  authority  to  draft 
and  report  "sense  of  the  Congress"  resolu- 
tions in  response  to  the  National  Growth  and 
Development  Commission's  papers  or  the 
President's   Report.   These,   brought   to   the 


floor  at  the  beginning  of  a  Congressional 
Session,  could  set  the  stage  for  a  discussion 
that  would  hold  the  promise  of  being  more 
farslghted  and  more  insightful  than  most. 
Alternatively,  the  National  Growth  and 
Development  Commisoion  might  send  its 
papers  simultaneously  to  the  Speaker  of  the 
House  and  the  President  Pro  Tempore  of  the 
Senate,  with  a  concurrent  recommendation 
that  they  call  in  the  leadership  of  both 
Houses  of  Congress  and  that  the  combined 
group  determine  how  to  pass  on  the  Commis- 
&ii.n'B  report  which  has  been  laid  before 
them.  A  policy  paper  on  energy,  for  example, 
might  be  asalgnea  to  one  or  more  commit- 
tees in  each  House,  or  to  a  Joint  hybrid  meet- 
ing of  several  sub-committees  of  different 
committees  (e.g.  Interior,  Science  and  Tech- 
nology, and  Interstate  Commerce).  Again, 
hearings  and  a  resolution  expressing  the 
sense  of  Congress  could  emerge  from  such 
a  process.  At  this  point,  the  Advisory  Com- 
mittee advocates  neither  of  the  aforemen- 
tioned proposals;  we  simply  thmk  it  In- 
cumbent upon  Congress  to  provide  some 
mechanism  whereby  the  initiatives  of  other 
agencies  of  the  Government  can  receive  seri- 
ous attention  in  an  organized  fashion  on 
Capitol  Hill — and  especially  how  members  of 
Congress  reply  to  recommendations  of  the 
National  Growth  and  Development  Com- 
mission. 

In  Congress,  even  more  than  In  the  Ex- 
ecutive, there  is  no  effective  mechanism 
which  encourages  it  to  approach  issues  in  an 
integrated  and  comprehensive  manner,  or 
even  to  make  discrete  decisions  in  a  broad 
and  more  explicit  policy  context.  In  fact, 
there  are  maaf.  severe  constraints  within 
Congress  which  militat^^galnst  developing 
an  improved  policy-making  process.  With- 
out an  Improved  process,  however.  Congress 
is  further  limited  in  its  ability  to  respond 
to  broad  policy  Issues  or  proposals  originat- 
ing elsewhere.  In  making  this  general  Interim 
finding,  the  Committee  takes  specific  note  of 
the  followmg: 

The  relative  political  independence  of  In- 
dividual members  of  Congress  leaves  them 
free  to  define  issues  and  select  goals  as  they 
choose,  being  constrained  only  by  their  per- 
ception of  the  constituencies. 

The  increasing  number  and  complexity  of 
Issues,  combined  with  the  territorial  Impera- 
tives of  individual  members,  have  led  to  a 
division  of  labor  among  the  committees  and 
subcommittees  of  Congress.  They  have  be- 
come the  primary  decision-making  site.  Such 
fragmentation  Implies  that  contemporary 
policy  problems  are  susceptible  to  compet- 
ing definitions  often  resulting  In  different 
directions  for  future  policy. 

The  multiplicity  of  subcommittees  repre- 
senting specialized  subjects  tends  to  be 
duplicated  In  the  Executive  Branch  organiza- 
tion which  further  reinforces  this  frag- 
mentation. 

Given  this  fragmentation  in  decision- 
making and  policy  deliberation,  there  does 
not  exist  a  central  mechanism  or  system  or 
process  for  coordmating  and  providing  direc- 
tion for  more  comprehensive  legislative 
policy-making  other  than  through  the  new 
budget  process,  which  Is  a  giant  step  for- 
ward, but  which  has  Its  own  limitations  on 
long-range  policy  formulation.  The  Commit- 
tee is  considering  the  pros  and  cons  of  two- 
or  more-year  budgets. 

Individual  committees  and  subcommit- 
tees— even  party  leadership  committees — are 
lU-eqvilpped  to  undertake  a  comprehensive 
Impact  assessment  of  Individual  legislative 
proposals,  nor  are  comprehensive  Independ- 
ent assessments  made  outside  of  Congress, 
i.e.,  the  Executive. 

The  Committee,  in  continuing  its  exami- 
nation of  the  Congressional  role  in  Integra- 
tive policy  making,  does  not  mean  to  Imply 
that  Congress  dees  not  manage  some  com- 
plicated, cross-cutting  Jobs  well  when  tradi- 
tionally it  has  had  the  leadership  role  and 


35074 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  1,  1976 


accommodated  Itself  to  such  performance 
Amo.ig  such  examples  Is  Its  creation  of  tax 
bills.  One  thing  further  needs  saying  at  this 
time.  While  supportive  of  the  new  Congres- 
sional budget  process,  the  Committee  Is  ex- 
amining the  pros  and  cons  of  multi-year 
budget  cycles. 

There  has  been  some  discussion  In  Con- 
gress regarding  the  role  of  Regulatory  Agen- 
cies. The  Committee  feels  that  Congress 
might  wish  to  seek  an  overall  review.  "I  he 
last  25  years  has  seen  a  huge  Increase  In  the 
acUvltles  of  Federal  reg\ilatory  agencies  re- 
flecting the  growth  of  the  nation  generally, 
enormous  technological  development,  and 
change  In  the  value  judgements  of  our  citi- 
zens. This  has  brought  with  It  a  correspond- 
ing growth  of  legally  binding  administra- 
tive decisions  with  the  force  equal  to  a  law 
passed  by  state  legislatures,  or  the  Congress, 
or  by  a  Judicial  decree.  The  growth  of  ad- 
ministrative law  has  troubled  many,  both 
In  the  Government  and  the  private  sector, 
especially  since  In  various  cases,  a  particu- 
lar regulatory  agency  can  and  does  act  In  the 
capacity  of  lawmaker,  prosecutor,  and  Judge — 
all  by  the  same  agency. 

There  are  pressures  for  and  against  ac- 
tions taken  by  those  regulatory  agencies 
and  these  pressures  do  not  all  cut  one  way. 
While  industry  Is  generally  opposed  to  almost 
all  F.T.C.  regulation,  the  airplane  Industry 
insists  on  the  C_AJJ.  setting  fixed  rates.  At 
the  same  time,  many  In  Congress  and  the 
CJiB.  itself  would  prefer  to  let  the  market 
place  take  over. 

There  has  been  talk  of  the  need  for  a 
sweeping  review  of  cur  Regulatory  Agencies 
and  our  Committee  would  favor  such  action. 
We  do  not  refer  to  an  "Inspector  General's 
review"  but  one  which.  In  each  case,  looks 
at  the  basic  purposes  and  objectives  of  the 
Agency  to  determine  if  such  objectives  are 
still  valid,  if  generally  they  are  being  ful- 
filled, and  If  alternative  or  modified  objec- 
tives might  be  more  appropriate. 

Materials  and  commodity  policy  issues 
The  Committee  recommends  that  future 
Presidents  designate  one  Cabinet  member  or 
senior  personal  aide  to  be  responsible  for 
materials  and  commodity  policy  matters.  The 
Committee  believes  that  the  recommenda- 
tions made  above  for  national  growth  and 
development  planning  processes  will  enor- 
mously Improve  the  nation's  approach  to 
materials  and  commodity  problems. 

This  Committee's  tasks  do  not  Include  a 
corsideratlon  of  materials  policy  per  se. 
Rather,  our  legislative  mandate  requires  that 
we  make  recommendations  to  "integrate  the 
study  of  supplies  and  shortages  of  resources 
and  commodities  into  the  total  problem  of  a 
balanced  national  growth  and  development." 
Our  recommendations  In  this  area  are  in- 
complete as  the  result  of  an  early  decision 
to  defer  to  the  Commission  on  Supplies  and 
Shortages  (with  which  wej  are  associated) 
on  statistical  and  technical  matters  relating 
to  materials.  The  Commission  has  not,  to 
date,  presented  its  conclusions  and  recom- 
mendations on  key  commodities  issues  to  us. 
Generally,  however,  we  are  convinced  that 
the  structures  recommended  above  can  and 
will  deal  adequately  with  policy  questions 
Involving  materials  and  non-agricultural 
commodities.  Our  study  group  on  materials 
Issues  has  made  the  following  observations 
concerning  federal  efforts  In  the  field : 

FT.r3t,  adequate  data  and  Information  are 
generally  available  to  the  Government, 
though  some  gaps  do  exist — esoeclally  timely 
Information  regarding  certain  imported 
commodities.  More  important  than  lack  of 
information  Is  the  proliferation  of  statistical 
units  and  the  disparate  methods  of  making 
the  information  available  to  users,  including 
policymakers  and  analysts  In  other  depart- 


ments. The  Committee  finds  a  definite  need 
for  and  an  Increased  emphasis  on  setting  up 
normal,  continuous  reporting  mechanl.rjms. 
Materials  data  collection  and  analysis  activi- 
ties within  the  Government  suffer  from  poor 
organization  that  falls  to  meet  the  needs  of 
high-level  decision  makers.  Second,  our 
study  group  noted  serious  deficiencies  In  an- 
alytic and  policy  staffing  In  the  materials 
area  at  the  highest  departmental  levels 
and  In  the  Executive  Office  of  the  President. 
As  a  result,  available  data  are  used  Inade- 
quately, if  at  all.  In  the  policy  process. 
Filially,  we  note  that  confusion  and  diffi- 
culty have  been  caused  In  recent  years  by 
the  absence  of  a  clear  channel  through 
which  persons  concerned  with  materials 
problems,  inside  or  outside  of  the  Govern- 
ment, might  obtain  the  attention  of  the 
Chief  Executive. 

The  Committee  believes  that  materials 
and  commodity  policy  issues,  like  other  major 
sectoral  policy  issues,  should  be  addressed 
as  an  Integral  part  of  the  total  national 
policy  development  process.  Only  in  this  way 
can  we  Insura  that  such  Issvies  are  treated 
In  the  context  of  their  relationship  to  other 
Interiiational  and  domestic  factors.  We  be- 
lieve that  the  recommendations  of  the  Com- 
mittee, set  out  above,  for  improved  statisti- 
cal coordination  and  a  new  sectoral  staff  in 
the  Executive  Office  of  the  President  will  ef- 
fectively fill  the  gaps  observed  by  the  sub- 
committee concerning  the  handling  of  ma- 
terials and  commodities  Issues  in  the  Execu- 
tive Branch.  The  new  statistical  coordlnat- 
.ing  unit  would  Insure  that  government 
agencies  collect  and  process  data  In  a  form 
usable  to  those  who  depend  upon  It.  More- 
over, searching  out  and  planning  for  prob- 
lems In  the  materials  area  will  be  an  Im- 
portant part  of  the  work  of  the  sectoral  staff 
which  we  propose  to  place  either  In  OMB 
or  CEA. 

Of  our  subcommittee's  major  observations, 
only  the  fourth  has  not  'oeen  addressed 
above  in  our  various  recommendations.  Ac- 
cordingly, the  Committee  recommends  that 
the  President  designate  a  Cabinet  or  senior 
staff  member  as  a  contact  point  for  those 
with  an  Interest  In  materials  and  commodi- 
ties questions.  We  emphasize  that  we  are 
not  proposing  the  creation  of  a  Special  As- 
sistant to  the  President  for  Materials  and 
Commodities.  We  are  proposing  that  one 
of  the  President's  aides  whose  work  touches 
on  materials  questions  (for  example,  a  presi- 
dential Assistant  for  Economic  Affairs  or  the 
Secretary  of  Interior)  should  be  given  a 
special  brief  to  watch  materials  and  com- 
modities. He  or  she  must  carry  the  burden 
of  bringing  to  the  President's  attention 
looming  or  distant  problems  in  the  field. 

The  Committee  has  also  had  occasion  to 
address  the  matter  of  "economic  stockpil- 
ing". A  majority  of  the  Committee  favors 
economic  stockpiling,  but  opinion  as  to  Its 
scope  and  purpose  differs  widely.  A  few  ad- 
vocate the  use  of  economic  stockpiles  to 
stabilize  market  prices  within  ranges.  Others 
favoring  the  stockpile  see  It  as  an  opportu- 
nity to  "buy  time"  and  protect  the  economy 
from  unexpected  and  abrupt  Interruptions  In 
the  supply  of  materials  and  comniodltles.  All 
agree  that  substantial  Import  dependency, 
vulnerability  to  cartel  action,  and  the  Impor- 
tance of  the  commodity  to  the  U.S.  economy 
should  be  the  criteria  used  In  determining 
which  materials  and  commodities  should  be 
stockpiled.  Finally,  there  Is  sentiment  for 
vesting  the  pwUcy  management  functions  of 
an  economic  stockpile  system  (eg.  what  and 
when  to  acquire,  when  to  dispose  of  how 
much)  In  an  apolitical  public  organization 
or  in  a  broadly  based  commission  with  gov- 
ernment and  public  members.  The  purpose 
of  such  a  group  Is  to  prevent  the  domination 
of  stockpiling  decisions  by  partisan  political 


considerations  or  a  particular  departmental 
cr  presidential  view. 

The  fact  that  there  may  be  no  shortage  of 
alm..st  all  minerals  in  the  earth's  crust  does 
not  Insure  us  against  dislocations  in  certain 
cases  where  much  of  the  commodity  Is  Im- 
ported. However,  economic  stockpiling  as  a 
policy  Instrument  should  be  embarked  upon. 
If  at  all,  only  carefully  and  gradually.  It  Is 

an  area  of  government  Intervention  In  which 
costly  and  disruptive  mistakes  can  be  made, 
and  it  is  only  one  of  several  policy  instru- 
ments that  might  be  utilized  to  deal  wltb 
materials  shortages.  Each  material  or  com- 
modity should,  at  the  least,  be  examined 
carefully  to  determine  the  best  alternative 
approach  to  lis  case. 

Conclusion 

It  Is  often  argued  that  there  are  hazards 
to  our  freedom  In  a  planning  economy.  But 
the  alternatives  are  not  planning  on  the  one 
hand  and  freedom  on  the  other.  The  alter- 
natives, as  we  see  them,  include  the  option 
of  planning  democratically,  in  a  way  that 
does  not  diminish  our  freedom  but  expands 
It. 

The  American  people  are  subject  day  In 
and  day  out  to  a  great  variety  of  pressures — 
from  every  level  of  Government,  from  the 
actions  of  powerful  special  Interests  in  the 
private  sector,  from  crises,  shortages,  and  In-  ^ 
flation.  and  other  circumstances  that  stem 
not  from  deliberate  action  on  anyone's  part 
but  from  Inaction,  confusion  and  cross-pur- 
poses, and  from  actions  of  other  Govern- 
ments. The  sum  total  of  coercion  may  actu- 
ally be  diminished  as  we  move  toward  more 
orderly  and  coherent  policy  making. 

Historically,  federal  Intervention  has  been 
most  severe  In  times  of  unforeseen  difficulty. 
Then  we  not  only  get  Intervention,  we  get 
it  hastily  with  little  reckoning  of  the  con- 
sequences. If  we  look  ahead  and  identify 
problems  down  the  road,  perhaps  we  wiU  be 
spared  the  need  to  act  precipitously  In  ways 
that  limit  our  freedom  of  choice. 

Historically,  resolute  avoidance  of  plan- 
ning has  not  spared  us  Intervention  In  the 
private  sector.  We  have  had  heavy  doses  of 
such  Intervention,  but  it  has  come  In  the 
form  of  multiple  uncoordinated  actions,  not 
adding  up  to  a  coherent  attack  on  our  grav- 
est problems,  and  frequently  making  solu- 
tion of  these  problems  more  difficult  as  one 
such  Intervention  modifies  another. 

Government  programs  can  become  gigantic 
smothering  bureaucracies;  they  can  distort 
the  mechanism  of  the  market;  they  can 
reduce  our  freedom;  they  can  bring  unin- 
tended consequences.  If  we  turn  our  backs 
on  all  we  have  learned  In  200  years  about  the 
domestication  of  power,  the  uses  of  all  of 
our  institutions,  and  the  emergence  of  free- 
dom, then  planning  will  be  very  hazardous 
Indeed.  But  If  we  proceed  with  care,  make 
use  of  the  planning  of  the  private  sector, 
learn  as  we  go.  and  build  accountability  Into 
the  system,  planning  will  be  considerably 
less  hazardous  than  drifting  Into  a  danger- 
ous future. 

Planning  must  be  open  and  competitive  to 
be  sound.  The  process  we  envision  is  de- 
signed both  to  maximize  public  participa- 
tion and  to  encourage  multiple  centers  of 
data  and  policy  analysis.  Diverse  centers  of 
expertise  guarantee  sharp  debate  ai\d  vigor- 
ous advocacy.  They  are  our  insurance  against 
the  triumph  of  weak  policy  by  default. 

A  vigorous  and  free  press,  an  open  plan- 
ning process,  a  multiplicity  of  centers  creat- 
ing vigorous  debate,  and  a  healthy  respect 
for  the  effectiveness  of  the  free  market  can 
combine  to  permit  a  planning  process  which 
successfully  avoids  the  Scylla  of  blindly 
stumbling  about  In  a  complex  world  on  the 
one  hand,  and  the  Charybdls  of  centralized, 
totalitarian  usurpation  of  our  rights  on  the 
other. 
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LACK  OP  AN  EMPLOYMENT  POLICY 
ON  AGING  DEPRIVES  OUR  NATION 
OP  A  VITAL  PRODUCTIVE  RE- 
SOURCE 

Mr.  RANDOLPH.  Mr.  President,  there 
has  been  significant  discussion  on  Presi- 
dent Ford's  aging  programs.  It  has  neces- 
sarily focused  on  programs  to  benefit 
those  persons  aged  65  or  older. 

Problems  among  this  age  group  are 
severe.  However,  our  discussion  would  be 
incomplete  if  we  do  not  stress  the  diffi- 
culties confronting  middle-aged  and  old- 
er workers. 

During  the  past  2  years  all  age  levels 
have  been  affected  in  one  form  or  an- 
other by  the  massive  unemployment 
caused  by  the  recession  and  its  after- 
math. Persons  45  and  older  have  been 
especially  hard  hit. 

Thousands  have  lost  their  pension 
coverage. 

Many  are  discovering  that  they  were 
the  first  to  be  fired  during  the  recession 
but  the  last  to  be  hired  during  the  re- 
covery. 

Age  is  still  a  serious  barrier  for  large 
numbers,  despite  the  enactment  of  the 
Age  Discrimination  in  Employment  Act. 

These  problems  are  cause  for  serious 
concern,  and  I  feel  that  the  present  ad- 
ministration has  failed  to  help  middle- 
aged  and  older  workers. 

RECORD    tJNEMPLOYMENT    FOR    MIDDLE-AGED    AND 
OLCER    WORKERS 

Nearly  1.5  million  persons  aged  45  or 
older  are  now  unemployed,  68  percent 
higher  than  just  2  years  ago. 

This  figure,  however,  represents  only 
the  tip  of  the  iceberg  because  there  is  a 
substantial  amount  of  hidden  unemploy- 
ment among  middle-aged  and  older 
workers. 

Approximately,  3.3  million  men  aged 
45  to  64  are  not  in  the  labor  force,  and 
almost  12.2  million  women  In  this  same 
age  category  are  similarly  situated. 

Assuming  that  just  25  percent  of  these 
men  and  5  percent  of  these  women 
wanted  and  needed  employment — and 
these  would  probably  be  conservative 
estimates — this  would  add  1.4  million 
persons  45  or  older  to  the  unemployment 
rolls.  This  would  nearly  double  the  "of- 
ficial" unemployment  level  of  1.5  million, 
raising  the  "real"  unemployment  to  per- 
haps about  2.9  million  for  middle-aged 
and  older  workers.  This  would  represent 
an  unemployment  rate  exceeding  9  per- 
cent under  these  assumptions.  Last  year 
unemployment  for  persons  45  or  older 
lingered  between  1.4  million  and  1.7  mil- 
lion. Overall,  joblessness  averaged  al- 
most 1.6  million — the  highest  level  in 
history  for  middle-aged  and  older 
workers. 

Once  unemployed,  the  mature  worker 
runs  a  much  greater  risk  of  being  with- 
out a  job  for  a  long  period  of  time.  Typi- 
cally, the  person  45  or  older  can  expect 
to  be  without  a  job  30  to  70  percent 
longer  than  the  unemployed  younger 
worker. 

In  addition,  pressures  for  earlier  and 
earlier  retirement — some  subtle  and 
others  not  so  subtle— have  intensified  in 
recent  years.  Since  January  1972  nearly 
500,000  persons  45  or  older  have  left  the 
work  force,  too  often  unwillingly.  In 
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sharp  contrast,  the  number  of  jobs 
created  for  persons  under  45  increased 
by  more  than  10.2  million,  or  nearly  19 
percent. 

Unemployment  for  older  workers  would 
probably  be  even  higher  if  they  were  not 
able  to  take  actuarially  reduced  social 
security  benefits  before  age  65.  In  recent 
years  over  50  percent  of  all  n^n  claiming 
social  security  benefits  have  cecome  en- 
titled before  age  65. 

Usually  these  early  retirees  have  lower 
lifetime  earnings  or  more  sporadic  work 
patterns  in  the  years  preceding  their  en- 
titlement than  those  who  retire  at  age 
65.  They  are  less  likely  to  be  entitled  to 
private  pensions.  Often  they  are  the 
ones  who  can  least  afford  to  retire  at  an 
earlier  age. 

The  net  impact  is  that  our  Nation  may 
be  witnessing  the  making  of  a  new  class 
of  elderly  poor  workers — persons  in  their 
sixties  who  have: 

Exhausted  their  unemployment  insur- 
ance; 

Accepted  actuarially  reduced  social  se- 
curity benefits  at  age  62,  63,  or  64;  or 

Dropped  out  of  the  labor  force  because 
they  cannot  locate  work. 

NATIONAL    MANPOWER    POLirY    NEEDED 

There  are  critical  problems  confront- 
ing middle-aged  and  older  workers.  Yet, 
our  Government  has  failed  to  develop  an 
effective,  comprehensive,  and  coordi- 
nated policy  to  maximize  job  opportuni- 
ties for  middle-aged  and  older  persons. 
This  represents  one  of  the  shortcomings 
of  the  administration. 

The  mature  worker  has  been  under- 
represented  in  our  work  and  training 
programs.  In  1975  persons  45  or  older 
accounted  for  20  percent  of  the  total 
unemployment  in  the  United  States,  26 
percent  of  all  persons  unemployed  for  15 
weeks  or  longer,  and  31  percent  of  those 
without  jobs  for  27  weeks  or  longer.  Yet, 
they  constituted  only  about  5  percent  of 
all  first-time  enrollees  in  Federal  man- 
power programs. 

What  is  the  price  our  Nation  pays  for 
this  neglect  and  indifference?  It  is  a  dan- 
gerously growing  dependency  ratio  of 
nonworkers  to  workers. 

No  nation  can  hope  to  achieve  its  full 
potential  if  it  ignores  the  talents  of  its 
most  experienced  citizens.  Much  more 
can  be  gained  through  a  national  policy 
to  increase  job  opportunities  for  all  age 
groups— the  young  as  well  as  the  old — 
under  a  comprehensive  employment  and 
training  program. 

NEED    FOR    NEW    INITIATIVES 

There  is  an  urgent  need.  Mr.  President, 
for  strengthened  programs  to  achieve 
this  objective. 

Most  Members  of  Congress  have  whole- 
heartedly endorsed  the  title  IX.  senior 
commimity  service  employment  pro- 
gram— a  program  that  enables  low-in- 
come elderly  persons  to  work  their  way 
out  of  poverty  by  helping  others  in  their 
communities.  The  administration,  how- 
ever, has  never  requested  money  for  this 
program,  even  though  unemployment 
has  increased  by  about  51  percent  during 
the  past  2  years  for  persons  55  or  older. 

Most  Americans — and  our  mail  is  an 
indication — would  prefer  the  title  X, 
emergency  jobs  program,  instead  of  pay- 


ing out  billions  and  billions  of  dollars 
in  unemployment  benefits.  This  is  not  a 
"dead-end"  jobs  program.  It  has  pro- 
vided a  new  lease  on  life  for  thousands 
of  middle-aged  and  older  workers  as  well 
as  for  others. 

The  administration,  however,  may  be 
forced  to  support  additional  measures 
because  the  unemployment  rate  remains 
at  a  totally  unacceptable  level  of  7.8  per- 
cent, and  about  7.5  million  Americans 
are  now  unemployed. 

It  is  my  conviction  that  there  has  been 
a  severe  lack  of  response  to  the  special 
needs  of  middle-aged  and  older  workers. 


SENATOR  HUGH  SCOTT 

Mr.  RANDOLPH.  Mr.  President,  I  join 
with  my  colleagues  on  both  sides  of  the 
aisle  in  tribute  to  the  distinguished  mi- 
nority leader,  my  friend  and  colleague, 
Hugh  Scott  of  Pennsylvania. 

His  decision  to  retii-e  from  his  chal- 
lenging task  of  leading  the  minority 
Members  will  leave  a  void  in  our  ranks. 
His  wisdom,  wit  and  experience  have  con- 
tributed greatly  to  the  legislative  ad- 
vance during  the  past  18  years.  He  has 
served  the  people  of  his  Keystone  State 
well. 

Hugh  Scott  is  a  scholarly  and 
thoughtful  man.  His  service  as  a  mem- 
,ber  of  the  Senate  Foreign  Relations 
Committee  has  been  enhanced  by  his 
Iknowledge  of  the  Far  East,  and  especially 
China. 

He  has.  in  the  thick  of  partisan  debate, 
conducted  himself  in  a  gracious  and  per- 
suasive manner,  and  has  cooperated  with 
the  majority  when  he  conscientiously 
could.  The  result  has  been  a  healthy  re- 
spect for  his  viewpoint  and  an  earnest  ef- 
fort to  ameliorate  those  problems  which 
are  philosophically  divisive. 

I  know  the  esteem  and  affection  with 
which  each  of  us  who  has  counseled  and 
consulted  with  hira,  feel  for  this  distin- 
guished American.  We  will  miss  him  as  a 
friend  and  as  a  colleague.  My  wife,  Mary, 
and  I  wish  to  Marian  and  Hugh  a  con- 
tented and  productive  retirement  just^ 
earned.  ^ 

ROMAN  HRUSKA 

Mr.  RANDOLPH.  Mr.  President.  I 
rise  to  join  my  colleagues  in  expressing 
tribute  to  the  distinguished  Senator  from 
Nebraska,  who  will  retire  in  January 
after  22  years  of  devoted  service  In  this 
body  to  his  State  and  the  Nation. 

Each  of  us  who  have  been  privileged  to 
work  with  Roman  Hruska  have  a  special 
fondness  for  him.  He  is  a  person  of 
towering  principles,  of  tenacity  and  fair- 
ness. His  is  a  fine  legal  mind  which  has 
contributed  much  to  the  legislative  proc- 
ess over  the  past  two  decades.  When  he 
leaves  this  body,  he  will  be  remembered 
and  respected  by  all  its  Members,  regard- 
less of  party  or  political  views.  The  dili- 
gence and  dedication  he  has  brought  to 
his  challenging  assignments  has  set  a 
standard  of  excellence  for  others  to 
follow. 

As  he  retires  to  private  life,  Roman 
can  truly  look  back  and  know  that  dur- 
ing his  service  in  this  body,  he  has  made 
a  lasting  legislative  contribution  to  the 
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Nation.  He  will  be  missed  for  his  strength 
and  decency  among  us  where  he  has  been 
unswervingly  representative  of  the  trust 
of  the  people  of  Nebraska. 

I  congratulate  Roman  on  the  enviable 
record  of  service  he  has  achieved,  and 
sincerely  wish  him  and  his  wife  a  long 
and  happy  retirement. 


APPOINTMENT  OP  COMMITTEE  TO 
NOTIFY  THE  PRESIDENT  OF  SINE 
DIE  ADJOURNMENT  OF  CONGRESS 

The  PRESIDING  OFFICER.  Pursuant 
to  Senate  Resolution  582,  the  Chair  ap- 
points the  acting  majority  leader  and 
the  minority  leader  as  the  committee  on 
two  Senators  to  join  a  similar  commit- 
tee of  the  House  to  notify  the  President, 
to  serve  as  the  committee  on  the  part  of 
the  Senate,  to  notify  the  President  of  the 
sine  die  adjournment  of  Congress. 


THANKS  OP  THE  SENATE  TO  THE 
ASSISTANT  MAJORITY  LEADER 

Mr.  RANDOLPH.  Mr.  President,  we 
have,  by  resolution,  given  appreciation 
which  is  merited  to  many  ofQcers  and 
ofHcials  of  the  Senate  and  to  Senators 
themselves  tonight.  I  rise  to  express,  I 
hope,  the  sentiments  of  all  Senators  for 
the  work  done  by  our  colleague.  Senator 
Robert  C.  Byrd.  as  the  acting  majority 
leader  of  this  body. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  momentarily,  the 
Chair  will  obtain  the  attention  that  the 
Senator  deserves  for  this  statement. 

Mr.  RANDOLPH.  Bob  Byrd  has  had  a 
very  difficult  assignment.  There  are  few 
other  Senators  who  could  have  conducted 
and  would  have  conducted  themselves 
as  he  has  done,  especially  yesterday  and 
today. 

Senators  have  noted  that  he  has  been 
very  earnest.  He  has  pressed  his  points. 
He  has  understood  all  the  parliamentary 
procedures  that  he  could  use  to  have 
the  Senate  move  forward  in  its  business. 
But  I  noted  tonight,  as  my  colleagues 
noted,  that  ofttimes  he  was  smiling.  He 
was  laughing;  he  would  go  from  one 
Member  to  another,  even  those  that  he 
had  had  cross  words  with.  Bob  Byrd  has 
been  under  a  very  heavy  physical  strain 
as  he  has  carried  forward  these  arduous 
and  necessary  duties  in  the  Senate. 

Bob  does  not  know  that  I  am  speak- 
ing. If  he  were  to  be  told  beforehand 
that  I  was  expressing  this  tribute  to  him 
in  behalf  of  all  the  Members  of  the  Sen- 
ate, he  would  say,  "Don't  do  that."  But 
I  do  it  because  he  deserves  the  accolade 
which  I  have  just  stated.  I  hope  that  we 
will  continue  in  the  Senate  to  have  well- 
reasoned  leadership  in  the  coming  95th 
Congress,  a  reflection  of  the  leadership 
which  Robert  C.  Byrd  has  given  as  the 
acting  majority  leader  of  the  Senate. 


COMMON  CAUSE  REPORT 

Mr.  STEVENS.  Mr.  President,  before 
we  close.  I  would  like  to  call  the  atten- 
tion of  the  Senate  to  a  report  issued  by 
Common  Cause  concerning  sneclal  inter- 
est groups'  campaign  contributions  for 
the  1976  congressional  races.  I  shall  ask 


unanimous  consent  that  it  be  printed  in 
the  Record.  >» 

During  the  time  that  the  bill  was 
passed  by  the  Senate  that  dealt  with  our 
campaign  financing,  I  raised  some  ques- 
tions about  the  concentration  of  power 
in  the  political  action  committees.  I  think 
the  Members  of  Congress  and  the  public 
will  find  the  Common  Cause  study  very 
interesting.  It  shows,  for  instance,  that 
the  amount  coming  from  these  groups 
has  doubled  now  to  $10  million  so  far  in 
this  race  as  compared  to  $5  million  in  a 
similar  period  in  1974.  I  find  it  very  in- 
teresting that  of  the  $4.1  million  that 
has  been  contributed  by  labor  groups  in 
this  campaign,  only  $100,000  has  gone  to 
Republican  candidates. 

I  also  find  very  interesting  the  shift  in 
terms  of  the  emphasis  of  those  who  were 
contributing  to  the  elections  this  year.  It 
is  my  estimate  that  over  80  percent  of  the 
moneys  being  contributed  in  congression- 
al races  this  year  is  going  to  incumbents. 

I  think  it  is  a  subject  that,  in  fairness, 
everyone  in  the  Senate  should  be  con- 
cerned with.  I  believe  that  if  it  continues, 
it  will  be  a  fact  that  no  one  otlaer  than 
a  millionaire  will  be  able  to  run  as  a  non- 
incumbent. 

I  ask  unanimous  consent  that  this  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Special    iNxrREST    Groups    Poim    Campaign 

Contributions   Into    1976   Congressional 

Races,  According  to  New  Common  Cause 

Study 

Special  Interest  groups  are  pouring  cam- 
paign contributions  into  the  1976  Congres- 
sional races  in  record  amounts,  according  to 
a  new  study  released  today  by  Common 
Cause.  As  of  September  l.  1976.  business, 
labor,  medical,  dairy  and  other  Interest 
groups  have  reported  contributing  more 
than  $10  million  to  Congressions*!  candidates. 
Less  than  $1  million  was  reported  by  these 
same  groups  as  having  gone  to  the  1976 
Presidential  candidates,  according  to  the 
study.  The  1976  Presidential  election  Is  be- 
ing financed  primarily  by  public  funds  de- 
rived from  the  voluntary  tax-checkoff,  while 
no  such  funds  are  available  to  1976  Con- 
gressional candidates. 

Among  the  highlights  of  the  Common 
Cause  study  are  the  following: 

Special  interest  groups  have  almost 
doubled  their  campaign  giving  in  1976  over 
1974.  As  of  September  1.  1974,  registered  In- 
terest groups  had  given  only  some  $5.5  mil- 
lion to  Congressional  candidates,  compared 
with  $10.1  million  given  to  1976  Congres- 
sional candidates  from  January  1,  1975  to 
September  1.  1976  See  Appendix  A.  (The 
1974  figures  do  not  cover  contributions  made 
for  the  first  eight  months  of  1973.  a  period 
of  relatively  limited  giving  by  Interest 
(rroups.)  The  study  points  out  that  the  heav- 
iest period  of  Interest  group  giving  begins  In 
September  cf  an  election  year. 

The  dairy  Industry,  which  had  a  very  dlffl- 
cult  time  getting  Congressional  candidates 
to  accept  Its  contributions  In  1974  followlnc; 
Watergate,  Is  now  back  In  business  In  full 
force.  As  of  September  1,  1976.  dairy  groups 
had  contrlbutel  $682  181  to  ConRresslonal 
candidates,  more  than  three  times  the 
amount  ($224,100)  that  they  gave  dxirlng 
the  entire  1974  Congressional  elections. 

Corporate  and  business  committees  have 
already  given  more  to  1976  Congressional 
candidates — $2  8  million  as  of  September  1. 
1976 — than  they  gave  durlnp  the  entire  1974 
Congressional    elections — $2.5   million.   In   a 


major  reversal  of  past  giving  practices,  busl- 
*^eM  groups  as  of  September  1,  19 16.  had 
contributed  more  money  to  Democratic  Con- 
gressional candluates  than  to  Republicans. 
Democrats  had  received  $1,451,000  from  busi- 
ness committees  compared  to  Republicans' 
$1,305,000. 

Labor  groups  had  given  more  than  $4.1 
million  as  of  September  1,  1976,  to  Congres- 
sional candidates  compared  with  $2.8  mLlion 
as  of  September  1.  1974.  They  eventually  gave 
a  total  of  $6.3  million  during  the  1974  Con- 
gressional elections.  Of  the  $4.1  million  In 
1976  contrlbiTllons.  $4  million  has  been  given 
to  Democrats  and  $100,000  to  Republicans. 

"It  now  appears  clear  that  the  campaign 
finance  activities  of  special  Interest  groups 
win  dramatically  Increase  In  the  1976  Con- 
Cresslonal  elections."  according  to  Fred  Wer- 
thelmer,  Common  Cause  Vice  President  and 
Director  of  Its  Campaign  Finance  Monitor- 
ing Project.  "This  Is  In  stark  contrast  with 
the  1976  Presidential  election,  where  public 
financing  is  accomplishing  Its  goal  of  dras- 
tically limiting  the  Influence  of  private  cam- 
paign   contributions,"    Werthelmer    said. 

"By  the  end  of  1976,  the  amounts  given 
by  special  Interest  groups  to  1978  Congres- 
sional candidates  will  far  surpass  the 
amounts  given  dvirlng  the  1974  elections. 
Our  bicentennial  national  election  Is  going 
to  firmly  establish  the  basic  need  to  enact 
public  financing  of  Congressional  races." 
Werthelmer  said. 

Other  key  findings  of  the  Common  Cause 
study   Include   the   following: 

The  political  committees  of  the  American 
Medical  Association,  the  leading  1974  Interest 
group  giver,  continued  to  top  the  list  In 
1976,  with  $964,000  In  Congressional  con- 
tributions, as  of  September  1.  The  Dairy 
group  committees  moved  Into  second  place 
with  Congressional  contributions  of  $682,000 
as  of  September  1,  followed  by  the  AFL-CIO 
COPE  committees  with  $631,000.  Other  lead- 
ing Interest  group  givers  as  of  September  1. 
1976.  Include:  the  Maritime  Related  Unions 
$385,000;  the  TJnlted  Auto  Workers  $373,000; 
the  National  Education  Association  $317,000; 
the  National  Association  of  Realtors  $314,000; 
the  Machinist-  $269,000;  Financial  Institu- 
tions $249,000  and  the  United  Steelworkers 
$214,000.  (The  Realtors'  contributions  of 
$314,000  already  exceeds  the  total  amount 
they  gave  In  1974  of  $254,000.)  See  Appen- 
dix B. 

The  heavy  Increase  in  1976  interest  group 
glvln'j  is  due  In  large  part  to  the  fact  there 
are  twice  as  many  interest  group  commit- 
tees today  as.  there  were  on  January  1.  1975. 
Some  1,041  special  Interest  group  commit- 
tees are  now  .registered  compared  with  504 
durln<^  the  1974  Congressional  races.  In  the 
last  20  months,  the  number  of  corporation 
political  committees  has  increased  from  87 
to  399.  The  number  of  business  association 
committees  has  increased  from  100  to  197. 
The  number  of  labor  political  committees 
has  risen  from  160  to  225. 

Dairy,  and  other  agricultural  proups,  have 
given  predominantly  to  Democratic  candi- 
dates In  the  1976  Congressional  race?,  some 
$527,600  compared  with  $151,000  going  to  Re- 
publlcani.  Health  groups,  on  the  other  hand, 
led  by  the  American  Medical  Association, 
have  given  hea"llv  to  candidates  from  both 
parties  with  $702,000  golr<5  to  Republicans 
and  $546,000  to  Democrats. 

One  new  or<?anl7atIon,  a  political  com- 
mittee formed  by  the  American  Trial  Law- 
yers Afsoclatlon.  has  already  made  contrlbu- 
tlois  of  $118,000  to  1976  Congressional  can- 
didates. Over  SOTc  of  Its  contributions  have 
gone  to  can'ildates  for  the  Senate  where  no 
fault  Insurance  has  been  a  major  Issue  In 
controversy. 

"The  dramatic  resureence  of  dairy  group 
glvln<^  and  the  phenomenal  "rowth  of  new 
growth  of  new  coroorate  political  commit- 
tees reflect  a  view  that  the  country  will  tol- 
erate a  return  to  the  old  system  of  campaign 
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contributions  being  used  to  influence  gov- 
ernment decisions,"  Werthelmer  said.  "This 
represents  a  fundamental  misreading  of  the 
American  public  by  Congressional  candidates 
and  Interest  groups  alike." 
top   senate   recipients    of   interest    group 
contributions 
Three    Senators — Vance    Hartke    (D-Ind.), 
John   Tunney    (D-Cal.)    and   Harrison   Wil- 
liams (D-NJ) — are  among  the  top  ten  recipi- 
ents of  both  labor  and  business/professional/ 
agriculture  group  political  contributions  as 
of  September  1,  1976,  according  to  the  Com- 
mon Cause  study.  See  Appendix  C.  The  find- 
ings are  based  on  the  campaign  finance  re- 
ports filed  &y  registered  Interest  group  com- 
mittees for  the  period  from  January  1,  1975, 
to   August   31,   1976.   Hartke   was  second  on 
both  lists  with  $91,000  from  labor,  and  $85,- 
000    from    business/professlonal/agrlculture 
groups.  Tunney  was  third  in  labor  contribu- 
tions    ($90,000)     and    ninth    In    contribu- 
tions from  buslness/professlonaj/agrlculture 
groups    ($37,000).    Williams    was   fourth    on 
both  lists  with  $89,000  from  labor  and  $58.- 
000    from    buslness/professlonal/agriculture 
groups.  Six  of  the  top  ten  recipients  of  labor 
contributions   and   nine  of  the  top   ten  re- 
cipients of  buslness/professlonal/agrlculture 
group  contributions  were  Incumbent  mem- 
bers of  the  Senate. 

Senator  Hubert  Humphrey  (D-Mlnn)  tops 
the  list  of  Senate  candidates  receiving  con- 
tributions from  labor  groups  with  $96,000 
while  Lloyd  Bentsen  (D-Tex)  heads  the  list 
of  recipients  from  busine!>s/pro;essional'ag- 
riculture  groups  with  $100,000  in  contribu- 
tions. (The  Bentsen  figures  Include  contribu- 
tions received  from  Interest  groups  during 
the  period  that  he  was  seeking  the  Presi- 
dential nomination  as  well  as  reelection  to 
his  Senate  seat.)  Senator  Robert  Taft  (R- 
Ohlo)  followed  Bentsen  and  Hartko  on  the 
li3t  of  recipients  from  business/professional/ 
agriculture  groups  with  $74,000  In  contribu- 
tions. 

Appendix  A 


Special  Interest  Group  Contrxbutions  to 
1976  Congressional  Candidates  as  of 
September  1,  1976* 

1976* 


Agriculture $779,344 

Business    2,790,479 

Health. 1,259,732 

Lawyers 137,200 


Buslness/profes- 

Blonal/agrlcul- 

ture 4,966,755 

Labor 4,108,114 

Miscellaneous    556,  871 

Ideological   601,245 


1974»* 

$129,  120 

1,  037,  378 

9c3,  229 


2,  129,  727 

2,835,011 

281,  075 

276,  660 


on 


5.  522,  473 
the   cam- 


Total  Interest 
committees  10, 132,  985 

•This  information   Is  based 
palgn  finance  reports  filed  by  registered  in 
terest  groups  for  the  20-month  period  from 
January  l,  1975  to  August  31,  1976. 

••This  information  is  based  on  the  cam- 
paign finance  reports  filed  by  registered  In- 
terest groups  for  the  12-month  period  from 
September  1,  1973  to  August  31,  1974.  While 
the  eight-month  period  from  January 
through  August  1973  Is  not  Included  In  the 
1974  figures,  this  constitutes  a  period  of  rela- 
tively limited  giving  by  Interest  groups. 

Leading  Special  Interest  Group  Contribu- 
tors TO  1976  Congressional  Candidates  as 
op  September  1,  1976* 

\Total  contrihutions] 

American  Medical  Associations $963,  725 

Dairy  committees 682  184 

APL-CIO  COPES '_"_     630,974 

Maritime  related  unions 384!  845 

United  Auto  Workers 373.091 


National  Education   Associations..  316,652 

National  Association  of  Realtors 314,  373 

Intl.  Assn.  of  Machinists 269, 125 

Financial  institutions 218,503 

United  Steelworkers  of  America 213,513 

Coal,  oil  and  natural  gas  Interests.  191,  283 
Committee   for   the   Survival   of   a 

Free  Congress 167.591 

Retail  clerks  146,485 

Garment  Workers   (ILGWU) 138!  526 

American  Dental  Associations 134,  004 

American  Trucking  Associations...  125,298 
American    Trial    Lawyers    Associa- 
tion     117,525 

Teamsters 116,874 

NCEC  (National  Committee  for  an 

Effective  Congress)    112,802 

•Tills  information  Is  based  on  the  cam- 
paign finance  reports  filed  by  registered  in- 
terest groups  between  January  1,  1975  and 
August  31,  1976. 

Appendix  C 
1976  Senate  candidates  receiving  the  highest 

contribution      from      registered      interest 

groups  as  o/  Sept.  1,  1976' 
Labor  groups: 

Hubert  Humphrey'   (D-Mlnn) 

Vance  Hartke'    (D-Ind) 

John  Tunney'  (D-Cal) 

Harrison  Williams'  (D-NJ). 

James  O'Hara  (D-Mich) 

Paul  Sarbanes   (D-Md) 

William  Green  (D-Penn) 

Edward    Kennedy'    (D-Mass) 

Howard  Metzenbaum   (D-Ohio).. 

Frank    Moss'    (D-Utah) 

Elmo  Zumwalt   (D-Va) 

Robert  Byrd'    (D-Va) 

James    Symington     (D-Mo) 

Joseph  Montoya  '    (D-NM) 

James    Sasser    (D-Tenn) 

Buslness/professlonal/agrlcultural    groups : 
Lloyd   Bentsen'    (D-Tx) '100,450 


$96,  375 
90,  850 
90,  493 
88,  900 
79,  235 
76,  600 
69,  275 
59,  550 
56,  543 
54,  775 
54,  230 
42,  600 
39,  900 
39,  300 
36,  000 


85,  150 
74,  115 
58,  048 
54,  435 
51.070 
47,  025 
40,511 
37,  223 
32,  868 
32,  200 
32,  010 
31,671 
31,250 
24,  600 


Vance   Hartke'    (D-Ind) 

Robert  Taft'  (R-Ohlo) 

Harrison  Williams  '  (D-NJ) 

J.   Glenn   Beall '    (R-Md) 

Bill  Brock  '  (R-Tenn).. 

Harry  Byrd'  (IND-Va) 

James   Buckley'    (R-NY) 

John   Tunney    (D-Cal) 

Richard    Lugar    (R-Ind) 

John  McCoUister   (R-Neb) 

Hubert    Humphrey"    (D-Minn). 

S.    I.    Hayakawa    (R-Cal) 

Howard    Cannon'    (D-Nev) 

John   Melcher    (D-Mont) 

'  Indicates  Incumbent. 

=  Thls  information  Is  based  on  the  cam- 
paign finance  reports  filed  by  registered  In- 
terest groups  between  Jan.  1,  1975,  and 
Aug.  31,  1976. 

•"  This  figure  Includes  contributions  made 
by  registered  interest  groups  to  Bentsen  dur- 
ing the  period  In  which  he  was  seeking  the 
Piesidential  ncimination,  as  well  as  reelec- 
tion to  his  Senate  seat. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  MOSS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The    assistant    legislative   clerk 
ceeded  to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


pro- 


NOTIFICATION  TO  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Republican  leader  and 


I  have  just  notified  the  President  of  the 
United  States  that  the  Senate  has  com- 
pleted its  business  and  is  awaiting  on  him 
for  any  further  instructions,  if  he  had 
any  wishes. 
He  indicated  that  he  had  none. 
He  congratulated  the  leadership  on 
both  sides,  congratulated  the  Senate. 

I  told  him  that  the  Senate  had  acted 
on  more  than  125  measures  today. 

Both  the  Republican  leader  and  I 
thanked  him  for  signing  the  public  serv- 
ice jots  bill,  and  the  public  employment 
appropriations  bill,  and  also  for  signing 
the  antitrust  legislation. 

He  had  been  awakened  out  of  his 
slumber,  but  when  he  was  told  It  was 
only  11 :  30  he  did  not  feel  bad  at  all  about 
it.  He  was  very  congenial,  and  he  wished 
everyone  gpod  health  until  we  have  a 
new  session. 

Mr.  HUGH  SCOTT.  Mr.  President,  if 
the  distinguished  acting  majority  leader 
will  yield,  he  really  indicated  he  did  not 
mind  being  awakened  with  the  news  we 
gave  him ;  namely,  we  were  going  home. 
[Laughter.]  That  seemed  to  refresh  him 
for  the  evening. 

I  do  not  know  what  he  thought  of  our 
saying  it  was  only  11:23. 1  figured  he  did 
not  believe  that  any  more  than  we  did. 
But  he  does  send  his  affectionate  regards 
to  all  the  Members  of  the  Senate. 

He  did  indicate,  when  I  mentioned  it, 
that  he  had  sent  the  only  pen  used  in 
signing  the  antitrust  bill  to  our  beloved 
colleague  Phil  Hart  because  he  felt  that 
above  all  men  he  deserved  that  signal 
recognition.  He  said  that  while  it  was 
not  a  perfect  bill  in  his  view,  any  more 
than  it  was  in  ours,  he  felt  that  under 
the  circumstances  it  was  proper  to  sign  it. 
So  he  has  wished  us  well,  and  I  think 
it  is  now  time  for  all  of  us  to  go  home. 

I  may  add,  I  have  never  seen  so  many 
Members  of  the  other  body  as  we  had 
today  just  to  get  one  little  bill  of  their 
own  passed.  We  enjoyed  their  company. 
They  must  come  more  often,  especially 
when  we  are  in  recess. 
[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  agree  with 
what  the  distinguished  Republican  lead- 
er just  said.  Practically  every  one  of  them 
came  over  here  with  the  message  that  I, 
Senator  Byrd,  was  holding  up  his  partic- 
ular bills. 

Mr.  HUGH  SCOTT,  I  am  sure  they 
told  you  that. 

EXPRESSIONS  OF  APPRECIATION 

Mr.  ROBERT  C.  BYRD.  While  we  are 
waiting,  there  is  one  other  little  matter 
to  be  taken  care  of.  I  want  to  express 
appreciation  to  all  Senators  here  this 
morning  for  their  forebearance,  their 
patience,  and  their  endurance,  and  for 
their  cooperation. 

I  would  also  want  to  wish  them  a 
very  pleasant  adjournment,  happy 
Thanksgiving,  a  good  Christmas,  and  I 
look  forward  to  their  return  when  the 
new  session  begins. 

To  those  who  are  retiring,  we  will  miss 
them. 

May  I  say  to  the  distinguished  Repub- 
lican leader  that  I  thank  him  for  his 
friendship,  for  the  cooperation,  on  be- 
half of  Mr.  Mansfield  and  myself  and 
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Mr.  Moss,  that  it  has  been  our  pleas- 
ure to  enjoy  over  the  years  we  have 
served  together. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUGH  SCOTT.  I  tliank  the  dis- 
tinguished majority  leader.  I  do  not 
want  to  make  as  many  farewell  appear- 
ances as  Sarah  Bernhardt.  I  want  to  say 
that  I  do  appreciate  all  the  courtesies 
I  have  received,  ana  i  want  lo  express 
my  thanks  to  all  the  Members  of  the 
Senate,  both  sides  of  the  aisle,  for  many 
kindnesses  and  much  thoughtfulness  in 
my  problems. 

I  do  wish  for  all  of  you  a  very  success- 
ful future  in  your  various  endeavors.  I 
am  sure  we  all  imderstand  that  tonight 
the  distinguished  majority  leader  had 
to  do  what  he  had  to  doLand  we,  on  this 
side,  had  to  do  what  wahad  to  do,  the 
imperatives  being  as  twjy  are  in  a  sit- 
uation that  faced  us.  But  it  was  done 
in  good  spirit  and  a  full  understanding 
of  the  obligations  which  beset  people 
under  certain  circumstances  or  stress. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  just  a  word  about  Sen- 
ator Scott?  It  should  not  go  unnoticed 
that  we  will  not  see  him  or  hear  him 
again  in  this  place  which  he  occupied 
so  gracefully.  We  have  all  paid  our  trib- 
utes to  you.  So  I  say  to  Senator  Scott, 
as  you  leave  us  you  carry  our  affections 
and  qur  thanks,  our  best  wishes  and 
farewell,  at  least  in  his  job,  and  we  all 
hope  to  see  a  great  deal  of  you  as  the 
days  go  on. 

Mr.  HUGH  SCOTT.  I  want  to  thank 
you. 

Mr.  HELMS.  Mr.  President,  would  it 
be  permissible  to  take  up  a  collection 
and  have  the  clocks  repaired? 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
there  is  any  answer  to  that. 

Does  any  other  Senator  wish  to  speak? 
I  again  apologize  to  Senators  for  holding 
the  floor,  but  I  felt  that  under  the  cir- 
cumstances in  trying  to  adjourn  that  was 
the  only  way  to  conduct  business,  and 
I  appreciate  the  understanding  of  all  the 
Senators. 

Mr.  President,  if  there  Is  no  further 
business,  and  before  I  move  to  adjourn. 
I  thank  the  members  of  the  staff  of  the 
Policy  Committee,  all  of  the  officers  of  the 
Senate,  and  the  staffs  of  all  the  commit- 
tees, the  pages,  the  staffs  of  the  Sena- 
tors, and  I  wish  all  a  happy  and  restful 
adjournment. 


ADJOURNMENT  SINE  DIE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  in  accordance  with  the  provisions 
of  Senate  Concurrent  Resolution  211  and 
House  Joint  Resolution  1119  that  the 
Senate  now  stand  adjourned  sine  die 
until  the  hour  of  2  p.m.  on  Tuesday, 
January  4, 1977. 

Mr.  HUGH  SCOTT.  The  hour  of  mid- 
night having  arrived. 

(Applause.) 

The  motion  was  agreed  to,  and  at 
11:37  pjn.  the  Senate  adjourned  sine 
die. 


MESSAGES  FROM  THE  HOUSE 

Under  authority  of  the  order  of  Octo- 
ber 1,  1976,  the  following  messages  from 
the  House  of  Representatives  were  re- 
ceived during  the  adjournment  of  the 
Senate : 

On  October  4,  1976,  a  message  stating 
that  the  House  had  agreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
13160)  to  designate  certain  lands  within 
units  of  the  National  Park  System  as 
wilderness;  to  revise  the  boundaries  of 
certain  of  those  units;  and  for  other 
purposes. 

The  message  also  stated  that  the  House 
had  agreed  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 21  to  the  bUl  (H.R.  13713)  to  pro- 
vide for  increases  in  appropriation  ceil- 
ings and  boundary  changes  in  certain 
units  of  the  National  Park  System,  and 
for  other  purposes. 

The  message  further  stated  that  the 
House  had  agreed  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  13828)  to 
amend  title  44,  United  States  Code,  to 
strengthen  the  authority  of  the  Admin- 
istrator of  General  Services  with  respect 
to  records  management  by  Federal  agen- 
cies, and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

On  October  6,  1976,  a  message  stating 
that  the  Speaker  had  signed  the  follow- 
ing enrolled  bills  and  joint  Resolutions: 

H.R.  1073.  An  act  to  extend  the  provisions 
of  title  XII  of  the  Merchant  Marine  Act,  1036. 
relating  to  war  risk  Insurance  for  an  addi- 
tional three  years,  ending  September  7,  1978. 

H.R.  1244.  An  act  to  establish  procedures 
and  regulations  for  certain  protective  serv- 
ices provided  by  the  United  States  Secret 
Service. 

H.R.  1607.  An  act  to  amend  title  18  and 
title  39  of  the  United  States  Code  to  make 
parallel  the  exemption  from  lottery  prohi- 
bitions granted  to  newspapers  and  to  radio 
and   television. 

H.R.  2177.  An  act  to  exempt  from  duty  cer- 
tain aircraft  components  and  materials  In- 
stalled in  aircraft  previously  exported  from 
the  United  States  where  the  aircraft  Is  re- 
turned without  having  been  advanced  in 
value  or  improved  in  condition  while  abroad. 

H.R.  2749.  An  act  to  name  a  portion  of  the 
site  of  the  Anthony  J.  Celebrezze  Federal 
Building  In  Cleveland,  Ohio,  the  "George 
Washington   Square". 

H.R.  3377.  An  act  for  the  relief  of  Mrs. 
Helen  Wolskl,  Michael  Wolski,  and  Steven 
Wolskl. 

H.R.  3605.  An  act  to  amend  section  6051 
of  the  Internal  Revenue  Code  of  1054  (re- 
lating to  the  Federal  excise  tax  on  beer) . 

H.R.  4206.  An  act  to  designate  the  new 
Federal  building  in  Albuquerque,  New  Mex- 
ico, as  the  "Senator  Dennis  Chavez  Federal 
Building". 

H.R.  7929.  An  act  relating  to  the  deduc- 
tion of  interest  on  certain  corporate  in- 
debtedness to  acquire  stock  or  assets  of  an- 
other corporation. 

H.R.  8002.  An  act  to  designate  certain  lands 
in  the  Point  Reyes  National  Seashore,  Cali- 
fornia, as  wilderness,  amending  the  act  of 
September  13,  1962  (76  Stat.  538),  as  amend- 
ed (16  U.S.C.  459c-6a),  and  for  other  pur- 
poses. 


H.R.  8027.  An  act  for  the  relief  of  Com- 
mander Stanley  W.  Birch,  Jr. 

H.R.  9543.  An  act  for  the  relief  of  Eupert 
Anthony  Grant. 

H.R.  10073.  An  act  to  provide  for  the 
mandatory  inspection  of  domesticated  rab- 
bits slaughtered  for  human  food,  and  for 
other  purposes. 

H.R.  10826.  An  act  to  amend  the  act  es- 
tablishing a  code  of  law  for  the  District  of 
Columbia  to  prohibit  the  unauthorized  use 
of  a  motor  vehicle  obtained  under  a  writ- 
ten rental  or  other  agreement. 

H.R.  11337.  An  act  to  amend  title  13,  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population,  and  for  other  purposes. 
HJi.  11347.  An  act  to  authorize  convey- 
ance of  the  interests  of  the  United  States 
in  certain  lands  in  Salt  t>ake  County,  Utah,  to 
Shriners'  Hospitals  for  Crippled  Children, 
a  Colorado  corporation. 

H.R.  11455.  An  act  to  amend  the  act  es- 
tablishing the  Indiana  Dunes  National  Lake- 
shore  to  provide  for  the  expansion  of  the 
lakeshore,  and  for  other  purposes. 

HJl.  11809.  An  act  for  the  relief  of  LJudevit 
Previc. 

H.R.  11891.  An  act  to  authorize  the  estab- 
lishment of  the  Congaree  Swamp  National 
Monument  in  the  State  of  South  Carolina, 
and  for  other  purposes- 

H.R.  12707.  An  act  for  the  relief  of  Barry 
Ray  Leftwlch  Dlblin. 

H.R.  12927.  An  act  to  designate  a  Federal 
building  and  United  States  Post  Office  in 
Jasper,  Georgia,  as  the  "Phil  M.  Landrum 
Federal  Building  and  Post  Office". 

H.R.  13218.  An  act  to  permit  the  steamship 
United  States  to  bo  used  as  a  floating  hotel, 
and  for  other  purposes. 

H.R.  13326.  An  act  to  extend  untU  Novem- 
ber 1,  1983,  the  existing  exemption  of  the 
steamship  Delta  Queen  from  certain  vessel 
laws. 

H.R.  13417.  An  act  for  the  relief  of  Dae  Ho 
Park  and  Maria  Park. 

H.R.  13585.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1071. 

H.R.  13615.  An  act  to  amend  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  certain  employees,  as  amended,  and  for 
other  purposes. 

H.R.  13964.  An  act  for  the  relief  of  Jeanette 
Green,  as  mother  of  the  minor  child,  Ricky 
Baker,  deceased,  and  as  widow  and  adminis- 
tratrix of  the  estate  of  Enoch  Odell  Baker, 
deceased:  and  for  the  relief  of  Mary  Jane 
Baker  Nolan.  Individually,  and  as  widow  and 
administratrix,  of  the  estate  of  John  Wil- 
liam Baker,  deceased. 

H.R.  14451.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  donation  of  Federal  sur- 
plus personal  property  to  the  State  and  local 
organizations  for  public  purposes,  and  for 
other  purposes. 

H  R.  14470.  An  act  for  the  relief  of  R4ul 
Eduardo  RIngle. 

H.R.  14503.  An  act  to  name  the  new  post 
office  in  Youngstown,  Ohio,  the  "Michael  J. 
Klrwan  Post  Office." 

H.R.  14773.  An  act  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  In  the 
Survivor  Benefit  Plan  provided  for  under  sub- 
chapter II  of  chapter  73  of  title  10,  United 
States  Code,  and  for  other  purposes. 

H  R.  14886.  An  act  to  revise  the  appropria- 
tion authorization  for  the  Presidential  Tran- 
sition Act  of  1063,  and  for  other  purposes. 

H  R.  14977.  An  act  to  name  the  Federal 
office  building  In  Athens.  Georgia,  the  "Robert 
G.  Stephens,  Jr.  Federal  Building". 

H.R.  16059.  An  act  to  amend  the  Emergency 
Livestock  Credit  Act  of  1974. 
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H.R.  16136.  An  act  to  authorize  appropria- 
tions for  construction  of  facilities  on  Guam, 
and  for  other  purposes. 

HJl.  16276.  An  act  to  amend  the  District 
of  Columbia  Police  and  Firemen's  Salary  Act 
of  1968  to  provide  for  the  same  cost-of-living 
adjustments  In  the  basic  compensation  of 
officers  and  members  of  the  United  States 
Park  Police  force  as  are  given  to  Federal 
employees  under  the  General  Schedule  and 
to  require  submittal  of  a  report  on  the  feasi- 
bility and  desirability  of  codifying  the  lavra 
relating  to  the  United  States  Park  Police 
force. 

H.R.  16445.  An  act  to  study  and  provide 
enhanced  protection  for  whales,  and  for 
other  purposes. 

H.R.  16546.  An  act  to  designate  the  "Ray  J. 
Madden  Post  Office  Building". 

H.R.  16582.  An  act  to  name  the  Federal 
office  buUding  in  Bluefield,  West  Virginia, 
the  "Elizabeth  Kee  Federal  BuUding". 

H.R.  16813.  An  act  to  amend  the  Act  of 
June  3,  1976,  relating  to  the  Commission  on 
Security  and  Cooperation  in  Europe. 

H.J.  Res.  1008.  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  begin- 
ning October  3,  1976,  and  ending  October  9, 

1976,  as  "National  Volunteer  Firemen  Week". 
H.J.    Res.    1105.    Joint    resolution    making 

continuing  appropriations  for  the  fiscal  year 

1977,  and  for  other  purposes. 

H.J.  Res.  1118.  Joint  resolution  to  provide 
that  qualified  Individuals  may  hear  and  de- 
termine claims  for  benefits  under  title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  and  to  provide  for  appeal  to  su- 
perior agency  authority  from  any  such  deter- 
mination. 

The  enrolled  bills  and  joint  resolu- 
tions were  signed  on  October  6,  1976,  by 
the  Acting  President  pro  tempore  (Mr. 
Metcalf)  . 


On  October  7.  1976,  a  message  stating 
that  the  Speaker  had  signed  the  follow- 
ing enrolled  bills  and  joint  resolutions: 

S.  22.  An  act  for  the  general  revision  of  the 
Copyright  Law,  title  17  of  the  United  States 
Code,  and  for  other  purposes. 

S.  64.  An  act  to  provide  for  the  recognition 
of  the  States  of  Alaska  and  Hawaii  at  the 
Lincoln  National  Memorial,  and  for  other 
purposes. 

S.  400.  An  act  to  authorize  the  study  of 
certain  areas  by  the  Secretaries  of  Agricul- 
ture and  the  Interior. 

S.  726.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  for  fair  market  value, 
certain  lands  to  Valley  County,  Idaho. 

S.  8S5.  An  act  to  amend  the  Public  Build- 
ings Act  of  1959  in  order  to  preserve  build- 
ings of  historical  or  architectural  significance 
through  their  use  for  Federal  public  build- 
ing purposes,  and  to  amend  the  act  of  Au- 
gust 12,  1968,  relating  to  the  accessibility  of 
certain  buildings  to  the  physically  handi- 
capped. 

S.  999.  An  act  to  designate  the  Federal  of- 
fice building  located  in  Dover,  Del.,  as  the 
"J.  Allen  Frear  Building". 

S.  1026.  An  act  to  designate  certain  lands 
as  wilderness. 

S.  1365.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of 
Haines.  Alaska,  Interests  of  the  United  States 
in  certain  lands. 

S.  1659.  An  act  to  provide  for  the  disposi- 
tion of  funds  aporoprlated  to  pay  a  Judgment 
in  favor  of  the  Grand  River  Band  of  Ottawa 
Indians  In  Indian  Claims  Commission  docket 
numbered  40-K,  and  for  other  purposes. 

S.  2081.  An  act  to  provide  for  furthering 
the  conservation,  protection,  and  enhance- 
ment of  the  Nation's  agricultural  resources 
for  sustained  use,  and  for  other  purposes. 


S.  2112.  An  act  to  amend  the  National 
Trails  Systems  Act  (82  Stat.  919),  and  for 
other  purposes. 

S.  2278.  An  act  The  Civil  Rights  Attorney's 
Fees  Awards  Act  of  1076. 

S.  2398.  An  act  to  authorize  the  establish- 
ment of  the  Eugene  O'Neill  National  Historic 
Site,  to  provide  for  a  cooperative  agreement 
in  the  operation  of  the  Cherokee  Strip  Living 
Musevim  and  for  other  purposes. 

S.  2798.  An  act  to  eliminate  a  restriction 
on  use  of  certain  lands  conveyed  to  the  city 
of  Yakutat,  Alaska. 

S.  2923.  An  act  to  amend  title  28  of  the 
United  States  Code  to  provide  that  full-time 
United  States  magistrates  shall  receive  the 
same  compensation  as  full-time  referees  in 
bankruptcy  and  to  adjust  the  salary  of  part- 
time  magistrates. 

S.  3131.  An  act  to  amend  the  Rail  Passenger 
Service  Act  to  provide  financing  for  the  Na- 
tional Railroad  Passenger  Corporation,  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  to  increase  the  amount  of  loan  au- 
thority under  section  211(h)  (1)  of  such  Act, 
and  for  other  purposes. 

S.  3441.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  perform  certain  work  on 
and  maintain  the  historical  sections  of  the 
Congressional  Cemetery  and  to  study  and 
formulate  proposals  for  renovation  and  per- 
manent maintenance  of  such  sections  by  the 
United  States. 

S.  3556.  An  act  for  the  relief  of  Marclano 
Santiago  and  his  «lfe  Eleanor  L.  Santiago. 

S.  3557.  An  act  to  authorize  the  obligation 
and  expenditure  of  funds  to  Implement  for 
fiscal  year  1977  the  provisions  of  the  Treaty 
of  Friendship  and  Cooperation  between  the 
United  States  and  Spain,  signed  at  Madrid 
on  January  24,  1976,  and  for  other  purposes. 
S.  3621.  An  act  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  provide  for 
the  determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the  United 
States  against  the  German  Democratic  Re- 
public. 

S.  3667.  An  act  for  the  relief  of  Song  Chan 
Ki. 

S.  3682.  An  act  for  the  relief  of  Doctor 
Oscar  J.  Briseno. 

S.  3683.  An  act  for  the  relief  of  Doctor 
Juan  Bautlsta  Lopez  Ruiz. 

S.  3804.  An  act  to  amend  the  Federal  Water 
Pollution   Control   Act,   as   amended. 

H.R.  1142.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  dis- 
tribution deduction  foF  certain  cemetery  per- 
petual care  funds,  to  modify  the  effective 
dates  of  certain  provisions  of  the  Tax  Re- 
form Act  of  1976,  and  for  other  purposse. 

H.R.  1144.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  social  clubs  and  certain 
other  membership  organizations,  to  provide 
for  a  study  of  tax  incentives  for  recycling, 
and  for  other  purposes. 

H.R.  5682.  An  act  to  extend  the  boundary 
of  the  Tlnicum  National  Environmental  Cen- 
ter, and  for  other  purposes. 

H.R.  7228.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  author- 
ization of  means  other  than  stamp  on  con- 
tainers of  distilled  .spirits  as  evidence  of  tax 
payment,  to  provide  an  extension  of  certain 
provisions  relating  to  members  of  the  Armed 
Forces  missing  in  action,  and  for  other  pur- 
poses. 

H.R.  9719.  An  act  to  provide  for  certain 
payments  to  be  made  to  local  governments 
by  the  Secretary  of  the  Interior  based  upon 
the  amount  of  certain  public  lands  within 
the  l}oundarles  of  such  locality. 

H.R.  10101.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  air- 
craft museums  from  Federal  fuel  taxes  and 
the  Federal  tax  on  the  tise  of  civil  aircraft, 
and  for  other  purposes. 
H.R.  10133.  An  act  to  upgrade  the  position 


of  Under  Secretary  of  Agriculture  to  Deputy 
Secretary  of  Agriculture;  to  provide  for  an  y 
additional  Assistant  Secretary  of  Agriculture; 
to  increase  the  compensation  of  certain  of- 
ficials of  the  Department  of  Agriculture;  to 
provide  for  an  additional  member  of  the 
Board  of  Directors,  Commodity  Credit  Cor- 
poration; and  for  other  purposes. 

H.R.  10210.  An  act  to  require  States  to  ex- 
tend unemployment  compensation  coverage 
to  certain  previously  uncovered  workers;  to 
Increase  the  amount  of  the  wages  subject 
to  the  Federal  unemployment  tax;  to  Increase 
the  rate  of  such  tax;  and  for  other  purposes. 

H.R.  11303.  An  act  to  designate  the  "Her- 
man T.  Schneebell  Federal  Building." 

H.R.  12033.  An  act  to  continue  until  the 
close  of  June  30,  1979,  the  existing  suspension 
of  duties  on  manganese  ore  (including  fer- 
ruginous ore)   and  related  products. 

H.R.  12207.  An  act  to  amend  the  Rural 
Electrification  Act  of  1936,  as  amended,  to 
correct  unintended  Inequities  In  the  Interest 
rate  criteria  for  borrowers  from  the  Rural 
Electrification  Administration,  and  to  make 
other  technical  amendments. 

H.R.  12939.  An  act  to  amend  certain  laws 
affecting  personnel  of  the  Coast  Guard,  and 
for  other  purposes. 

H.R.  12961.  An  act  to  amend  the  Social 
Security  Act  to  repeal  the  requirement  that  a 
State's  plan  for  medical  a'-sistance  under 
title  XIX  of  such  act  Include  a  provision 
giving  content  of  the  State  to  certain  suits 
brought  with  respect  to  payment  for  In- 
patient hospital  services. 

H.R.  13160.  An  act  to  designate  certain 
lands  within  units  of  the  National  Park  Sys- 
tem as  wUdernes';  to  revise  the  boundaries 
of  certain  of  those  units;  and  for  other  pur- 
poses. 

H.R.  13367.  An  act  to  extend  and  amend 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972.  and  for  other  purpores. 

H.R.  13955:  An  act  to  provide  for  aij;iend- 
ment  of  the  Bretton  Woods  Agreements\Act, 
and  for  other  purposes.  ^-j/ 

H.R.  14041.  An  act  to  amend  the  Rtfllroad 
Retirement  Act  of  1974  with  respect  to  the 
computation  of  annuity  amounts  In  certain 
cases,  and  for  other  purposes. 

H.R.  14227.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  condition  with  re- 
spect to  certain  real  property  conveyed  by  the 
United  States  to  the  board  of  regents  of  the 
universities  and  State  colleges  of  Arizona  for 
the  use  of  the  University  of  Arizona. 

H.R.  14E35.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other  pur- 
pose<:. 

H.R.  14956.  An  act  to  designate  the  "Joe  L. 
Evlns  Post  Office  and  Federal  Building. 

H.R.  16531.  An  act  to  permit  the  use  of 
unsworn  declaration  under  penalty  of  per- 
jury as  evidence  In  Federal  proceedings. 

H.R.  15571.  An  act  to  amend  chapter  21 
of  the  Internal  Revenue  Code  of  1954  and 
title  II  of  the  Social  Security  Act  to  provide 
that  the  payment  of  social  security  taxes 
by  a  nonprofit  organization  with  respect  to 
its  employees  shall  constitute  (for  both  tax 
and  benefit  purposes)  a  constructive  filing 
by  such  organization  of  the  certificate  other- 
wise required  to  provide  social  security  cov- 
erage for  such  employees  If  it  has  not  re- 
ceived a  refund  or  credit  of  such  taxes,  and 
to  require  the  filing  of  such  a  certificate  by 
any  nonprofit  organization  which  paid  such 
taxes  but  received  a  refund  or  credit  because 
It  had  not  previously  filed  such  certificate. 

H.J.  Res.  967.  Joint  Resolution  authoriz- 
ing the  acceptance  of  the  Joint  Committee 
on  the  Library  on  behalf  of  the  Congress, 
from  the  U.S.  Capitol  Historical  Society,  of 
preliminary  design  sketches  and  funds  for 
murals,  in  the  first  floor  corridors  In  tb« 
House  wing  of  the  Capitol,  and  for  other 
purposes. 
H.J.  Res.  1107.  Joint  Resolution  to  provide 
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for  the  printing  and  distribution  of  the  Prec- 
edents of  the  House  of  Representative^  com- 
piled  and   prepared   by   Lewis   Deschler. 

H.J.  Res.  1119.  Joint  Resolution  to  provide 
for  the  convening  of  the  first  session  of  the 
Nlnety-flfth  Congress. 

The  enrolled  bill  and  joint  resolutions 
were  signed  on  Ootober  7.  1976,  by  the 
Vice  President. 


On  October  12,  1976,  a  message  stating 
that  the  Speaker  had  signed  the  follow- 
ing enrolled  bills  and  joint  resolution : 

S.  12.  An  act  to  amend  section  376  of  title 
28,  United  States  Code,  in  order  to  reform 
and  update  the  existing  program  /for  an- 
nuities to  survivors  of  Federal  Justices  and 
Judges. 

S.  507.  An  act  to  establish  public  land 
policy;  to  establish  guidelines  for  Its  ad- 
ministration; to  provide  for  the  management, 
protectlun,  development,  and  enhancement 
of  the  public  lands;  and  for  other  purposes. 

S.  800.  An  act  to  amend  chapter  7,  title  5, 
United  States  Code,  with  respect  to  proce- 
dure for  Judicial  review  of  certain  adminis- 
trative agency  action,  and  for  other  purposes. 

S.  969.  An  act  to  amend  title  38,  United 
States  Code,  to  set  a  termination  date  for 
veterans'  educational  bene.lts  under  chapters 
34  and  36.  to  Increase  vocational  rehabili- 
tation subsistence  allowances,  educational 
and  training  assistance  allowances,  for  spe- 
cial allowances  paid  to  eligible  veterans  and 
perso.is  under  chapters  31,  34.  and  35;  to  ex- 
tend the  basic  educational  assistance  eligi- 
bility for  veterans  and  for  certain  depende..ts 
from  thirty-six  to  forty-five  months;  to  im- 
prove and  expand  the  special  programs  for 
educationally  disadvantaged  veterans  and 
servl-emen  under  chapter  31;  to  Improve  and 
expand  the  education  loan  program  for  vet- 
erans and  persons  eligible  for  benefits  under 
chapter  34  or  35;  to  create  a  new  chapter  32 
(Post- Vietnam  Era  Veterans'  Educational  As- 
sistance program)  for  those  entering  military 
service  on  or  after  January  1,  1977;  to  make 
other  Improevments  in  the  educat'onal  as- 
sistance program;  to  clarify,  codify,  and 
strengthen  the  administration  of  education- 
al benefits  to  prevent  or  reduce  abuse;  to 
promote  the  employment  of  veterans  by  im- 
proving and  expanding  the  provisions  gov- 
erning the  operation  of  Veterans'  Employ- 
ment Service:  and  for  other  purposes. 

S.  1283.  An  act  to  Improve  Judicial  ma- 
chinery by  further  defining  the  Jurisdlcc'on 
of  United  States  magistrates,  and  for  other 
purposes. 

S.  1437.  An  act  to  distinguish  Federal  grant 
and  cooperative  agreement  relationships  from 
Federal  procurement  relationships,  and  for 
other  purposes. 

S.  2150.  An  act  to  provide  technical  and 
financial  assistance  for  the  development  of 
management  plans  and  facilities  for  the  re- 
covery of  energv  and  other  resources  from 
discarded  materials  and  for  the  safe  disposal 
of  discarded  materials,  and  t->  regulate  the 
management  of  hazardous  waste. 

S.  2533.  An  act  to  provide  that  the  lake 
formed  by  the  lock  and  dam  referred  to  as 
the  "Jones  Bluff  lock  and  dam"  on  the  A'a- 
bama  River.  Alabama,  shall  hereafter  be 
known  as  the  R.  E.  "Bob"  Woodruff  Leke. 

S.  2548.  An  act  to  revise  and  extend  the 
provisions  of  title  XII  of  the  Public  Health 
Services  Act  relating  to  emergency  medical 
services  systems,  and  for  other  purpos'-s. 

S.  2910.  An  act  to  amend  the  Public  Hea'th 
Service  Act  to  revise  and  extend  provisions 
resoectlng  arthrltu,  diabetes,  and  digestive 
diseases. 

S.  3^6-?.  An  act  deslenatlng  Ozark  Lock 
and  Dam  on  the  Arkansas  River  as  the 
"Ozark-Jeta  Taylor  Lock  and  Dam." 


S.  3091.  An  act  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of   1971.   and  for  other  purposes. 

S.  3521.  An  act  to  expedite  a  decision  on 
the  delivery  of  Alaska  natural  gas  to  United 
States  markets,   and  for  other  purposes. 

S.  3553.  An  act  to  define  the  Jurisdiction 
of  United  States  courts  in  suits  against  for- 
eign states,  the  circumstances  In  which  for- 
eign states  are  immune  from  suit  and  in 
which  execution  may  not  be  levied  on  their 
property,    and    for   other   purposes. 

S.  3823.  An  act  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes. 
S  J.  Res.  209.  A  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  of  Octo- 
ber 10  through  16,  1976,  as  "Native  American 
Awareness  Week". 

H.R.  71.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  hospital  and  medical 
care  to  certain  members  of  the  armed  forces 
of  nations  allied  or  associated  with  the 
United  States  In  World  War  I  or  World 
Warn. 

HJi.  2735.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  the  quality  of  hos- 
pital care,  medical  services,  and  nursing 
home  care  In  Veterans'  Administration  health 
care  facilities;  to  make  certain  technical  and 
conforming  amendments;  and  for  other  pur- 
poses. 

H.R.  9460.  An  act  to  provide  for  the  estab- 
lishment of  constitutions  for  the  Virgin 
Islands  and  Guam. 

H.R.  10192.  An  act  to  amend  title  14,  United 
Stetes  Code,  to  provide  for  the  nondiscrim- 
inatory appointment  of  cadets  to  the  United 
States  Coast  Guard  Academy. 

H.R.  11315.  An  act  to  define  the  Jurisdic- 
tion of  United  States  courts  in  suits  against 
foreign  states,  the  circumstances  In  which 
foreign  states  are  immune  from  suit  and  In 
which  execution  may  not  be  levied  on  their 
property,  and   for  other  purposes. 

HR.  12572.  An  act  to  amend  the  United 
States  Grain  Standards  Act  to  Improve  the 
grain  Inspection  and  weighing  system,  and 
for  other  purposes. 

HR  13.50O.  An  act  to  amend  the  Social 
Security  Act  with  respect  to  food  stamp  pur- 
chases by  welfare  recipients. 

H  R.  13713.  An  act  to  provide  for  increases 
in  appropriation  ceilings  and  boundary 
changes  in  certain  units  of  the  National  Park 
System,    and    for    other    purpo-^es. 

H.R.  13828  An  act  to  amend  title  44.  United 
States  Code,  to  strengthen  the  authority  of 
the  Administrator  of  General  Services  with 
respect  to  records  management  by  Federal 
agencies,  and  for  other  purposes. 

The  enrolled  bills  and  joint  resolution 
were  signed  on  October  12,  1D76,  by  the 
Acting  President  pro  tempore  (Mr.  Met- 
CALF) . 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PASSED 

The  Secretary  of  the  Senate  reported 
that  he  presented  to  the  President  of  the 
United  States  for  his  approval  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

On  October  4,  1976: 

S  2212.  An  act  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
ot  1968.  and  for  other  purposes. 

S  J.  Res.  126.  A  Joint  resolution  consenting 
to  an  extension  and  renewal  of  the  interstate 
compact  to  conserve  oil  and  gas. 

S  J.  Res.  181.  A  Joint  resolution  to  author- 
ize the  erection  of  the  American  Lesion's 
Freedom  Bell  on  lan-ls  of  the  park  system  of 
the  District  of  Columbia,  and  for  other  pur- 
poses. 


On  October  7,  1976: 
S.  22.  An  act  for  the  general  revision  of  the 
Copyright  Law.  title  17  of  the  United  States 
Code,  and  for  other  purposes. 

S.  64.  An  act  to  provide  for  the  recognition 
of  the  SUtes  of  Alaska  and  Hawaii  at  the 
Lincoln  National  Memorial,  and  for  other 
purposes. 

S.  400.  An  act  to  authorize  the  study  of  cer- 
tain areas  by  the  Secretaries  of  Agriculture 
and  the  Interior. 

8.  726.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  for  fair  market  value, 
certain  lands  to  Valley  County.  Idaho. 

S.  865.  An  act  to  amend  the  Public  Build- 
ings Act  of  1959  In  order  to  preserve  buildings 
of  historical  or  architectural  significance 
through  their  use  for  Federal  public  building 
purposes,  and  to  amend  the  Act  of  August 
12.  1968.  relating  to  the  accessibility  of  cer- 
tain buildings  to  the  physically  handicapped. 
S  999.  An  act  to  designate  the  Federal  office 
building  located  In  Dover.  Delaware  as  the 
"J.  Allen  Prear  Building". 

S.  1026.  An  act  to  designate  certain  lands 
as  wilderness. 

S.  1365.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of  Haines. 
Alaska,  interests  of  the  United  States  in  cer- 
tain lands. 

S.  1659.  An  act  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  a  Judgment 
in  favor  of  the  Grand  River  Band  of  Ottawa 
Indians  In  Indian  Claims  Commission  docket 
numbered  40-K,  and  for  other  purposes. 

S.  2081.  An  act  to  provide  for  furthering 
the  conservation,  protection,  and  enhance- 
ment of  the  Nation's  agricultural  resources 
for  sustained  use,  and  for  other  purposes. 

S.  2112.  An  act  to  amend  the  National 
Trails  System  Act  (82  Stat.  919).  and  for 
other  Durposes. 

S.  2278.  An  act.  The  Civil  Rights  Attor- 
neys Pees  Awards  Act  of  1976. 

S.  23.08.  An  act  to  authorize  the  establish- 
ment of  the  Eugene  O'Neill  National  Historic 
Site,  to  provide  for  a  cooperative  agreement 
in  the  operation  of  the  Cherokee  Strip  Living 
Museum  and  for  other  ourposes. 

S.  2798.  An  act  to  eliminate  a  restriction 
on  use  of  certain  lands  conveyed  to  the  city 
of  Yak  u  tat,  AIa.ska. 

S.  2923.  An  act  to  amend  title  28  of  the 
United  Sta,te8  Code  to  provide  that  full-time 
United  States  magistrates  shall  receive  the 
same  comr-cnsatlon  as  full-time  referees  In 
bankruptcy  and  to  adjust  the  salary  of  part- 
time  magistrates. 

S.  3131.  An  act  to  amend  the  Rail  Passen- 
ger Service  Act  to  provide  financing  for  the 
National  Railroad  Passenger  Corporation,  to 
amend  the  Regional  Rati  Reorganization  Act 
of  1973  to  Increase  the  amount  of  loan  au- 
thority under  section  211(h)  (1)  of  such  Act, 
and  for  other  purposes. 

S.  3441.  An  act  to  authorize  the  Architect 
of  the  Canltol  to  perform  certain  work  on 
and  maintain  the  historical  sections  of  the 
Congressional  Cemetery  and  to  study  and 
formulate  proposals  for  renovation  and  per- 
manent maintenance  of  such  sections  by  the 
United  States. 

S.  3556.  An  act  for  the  relief  of  Marclano 
Santiago  and  bis  wife  Eleanor  L.  Santiago. 

S.  3557.  An  act  to  authorize  the  obligation 
and  expenditure  of  funds  to  Imolement  for 
fiscal  year  1977  the  provisions  of  the  Treaty 
of  Friendship  and  Cooreratlon  between  the 
United  States  and  Spain,  signed  at  Madrid 
on  January  24.  1976.  and  for  other  purposes. 
S.  3621.  An  act  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  provide  for 
the  determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the  United 
States  against  the  German  Democratic  Re- 
public. 

S.  3667.  An  act  for  the  relief  of  Song  Chan 
Kl. 

S.  3''82.  An  act  for  the  relief  of  Doctor  Os- 
car J.  Brlseno. 
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8.  3683.  An  act  for  the  relief  of  Doctor 
Juan  Bautlsta  Lopez  Ruiz. 

S.  3894.  An^t  to  amend  the  Federal  Water 
PoUutlofli^Control  Act,  as  amended. 
On  October  12,  1976: 
S.  12.  An  act  to  amend  section  376  of  title 
28,  United  States  Code,  In  order  to  reform 
and  update  the  existing  program  for  annui- 
ties to  survivors  of  Federal  Justices  and 
Judges. 

S.  507.  An  act  to  establish  public  land 
policy;  to  establish  guidelines  for  Its  admin- 
istration; to  provide  for  the  management, 
protection,  development,  and  enhancement 
of  the  public  lands;  and  for  other  purposes. 
S.  800.  An  act  to  amend  chapter  7,  title  5, 
United  States  Code,  with  respect  to  pro- 
cedure for  judicial  review  of  certain  admin- 
istrative agency  action,  and  for  other  pur- 
poses. 

S.  969.  An  act  to  amend  title  38,  United 
States  Code,  to  set  a  termination  date  for 
veterans'  educational  benefits  under  chapters 
34  and  36,  to  Increase  vocational  rehabilita- 
tion subsistence  allowances,  educational  and 
training  assistance  allowances,  and  special 
allowances  paid  to  eligible  veterans  and  per- 
sons under  chapters  31,  34,  and  35;  to  extend 
the  basic  educational  assistance  eligibility 
for  veterans  and  for  certain  dependents  from 
thirty-six  to  forty-five  months;  to  Improve 
and  expand  the  special  programs  for  educa- 
tionally disadvantaged  veterans  and  service- 
men under  chapter  34;  to  Improve  and  ex- 
pand the  education  loan  program  for  vet- 
erans and  persons  eligible  for  benefits  under 
chapter  34  or  35;  to  create  a  new  chapter  32 
(Post-Vietnam  Era  Veterans'  Educational 
Assistance  program)  for  those  entering  mili- 
tary service  on  or  after  January  1,  1977;  to 
make  other  Improvements  In  the  educational 
assistance  program;  to  clarify,  codify,  and 
strengthen  the  administration  of  education- 
al benefits  to  prevent  or  reduce  abuse;  to 
promojte  the  employment  of  veterans  by  Im- 
proving and  expanding  th«>  provisions  gov- 
erning the  operation  of  Veterans'  Employ- 
ment Services;  and  for  other  purposes. 

8.  '1283.  An  act  to  Improve  Judicial  ma- 
chinery by  further  defining  the  Jurisdiction 
of  United  States  magistrates,  and  for  other 
purposes. 

S.  1437.  An  act  to  distinguish  Federal  grant 
and  cooperative  agreement  relationships  from 
Federal  procurement  relationships,  and  for 
other  purposes. 

S.  2150.  An  act  to  provide  technical  and 
financial  assistance  for  the  development  of 
management  plans  and  facilities  for  the  re- 
covery of  energy  and  other  resources  from 
discarded  materials  and  for  the  safe  disposal 
of  discarded  materials,  and  to  regulate  the 
management  of  hazardous  waste. 

S.  2533.  An  act  to  provide  that  the  lake 
formed  by  the  lock  and  dam  referred  to  as  the 
"Jones  Bluff  lock  and  dam  "  on  the  Alabama 
River,  Alabama,  shall  hereafter  be  known  as 
the  R.  E.  "Bob"  Woodruff  Lake. 

S.  2548.  An  act  to  revise  a"d  extend  the 
provisions  of  title  XII  of  the  Public  Health 
Services  Act  relating  to  emergency  medical 
services  systems,  and  for  other  purposes. 

S.  2910.  An  act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  provisions 
respecting  arthritis,  diabetes,  and  digestive 
diseases. 

S.  3063.  An  act  designating  Ozark  Lock  and 
Dam  on  the  Arkansas  River  as  the  "Ozark- 
Jeta  Taylor  Lock  and  Dam". 

S.  3091.  An  act  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  and  for  other  purposes. 

S.  3521.  An  act  to  expedite  a  decision  on  the 
delivery  of  Alaska  natural  gas  to  United 
States  markets,  and  for  other  purposes. 

S.  3553.  An  act  to  define  the  Jurisdiction  of 
United  States  courts  In  suits  against  foreign 
states,  the  circumstances  In  which  foreign 
states  are  immune  from  suit  and  In  which 


execution  may  not  be  levied  on  their  prop- 
erty, and  fcr  other  purposes. 

S.  3823.  An  act  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  navlgatl.,n, 
flood  control,  and  for  other  purposes. 

S.J.  Res.  209.  A  joint  resolution  authorizing 
the  President  to  proclaim  the  weak  of  Octo- 
ber 10  through  16,  1976,  as  "Native  American 
Awareness  Week". 


MESSAGES   FROM   THE   PRESIDENT 

On  October  26,  1976,  the  following 
Messages  from  the  President  of  the 
United  States  were  received: 

The  President  has  pocket  vetoed  the 
following : 

Effective  at  midnight,  October  12, 1976: 
S.  3790,  An  act  for  the  relief  of  Camilla  A. 
Hester. 

Effective  at  midnight,  October  19,  1976: 
S.  2081,  An  act  to  provide  for  furthering 
the   conservation,  protection,   and  enhance- 
ment of  the  Natlan's  agricultural  resources 
for  sustained   use,   and   for   other   purposes. 
Effective  at  midnight,  October  23.  1976: 
S.    1437,    An    act    to    distinguish    Federal 
grant   and    cooperative   agreement   relation- 
ships   from    Federal    procurement    relation- 
ships, and  for  other  purposes. 

S.  3553,  An  act  to  define  the  Jurisdiction  of 
United  States  courts  in  suits  against  foreign 
states,  the  circumstances  In  which  fore.gn 
states  are  Immune  from  suit  and  in  which 
execution  may  not  be  levied  on  their  prop- 
erty, and  for  other  purposes. 

S.    3790 
MEMORANDUM    OF    DISAPPROVAL 

I  have  withheld  my  approval  from 
S.  3790,  a  private  bill  which  would  au- 
thorize a  civil  service  survivor  annuity 
retroactive  to  September  28,  1972,  to 
Mrs.  Camilla  A.  Hester  as  the  widow  of 
the  late  John  A.  Hester. 

While  I  am  sympathetic  to  Mrs.  Hes- 
ter's circumstances,  S.  3790  unfortu- 
nately contains  two  precedent-setting 
provisions  which  I  consider  very  unde- 
sirable, not  only  for  future  private  re- 
lief legislation,  but  also  for  ordinary 
claims  under  the  Civil  Service  Retire- 
ment System. 

The  first  would  require  the  Civil  Serv- 
ice Commi.sslon  to  pay  interest  at  6  per- 
cent per  annum  retroactive  to  1972  on 
the  survivor's  benefit  which  would  be 
authorized  by  S.  3790.  The  second  would 
require  the  Treasury  to  pay  Mrs.  Hester 
$5,000  as  compensation  for  her  successful 
effort  to  be  awarded  the  benefit.  Neither 
of  these  provisions  are  appropriate,  in 
my  judgment,  in  bringing  Mrs.  Hester 
equitable  relief. 

For  these  reasons  I  am  unable  to  ap- 
prove S.  3790. 1  have  signed  other  private 
relief  legislation  during  the  94th  Con- 
gress designed  to  rectify  the  inequitable 
circumstances  arising  from  the  "lensth 
of  marriage"  requirement  in  the  civil 
service  retirement  law.  However,  those 
bills  did  not  contain  the  objectionable 
provisions  contained  in  S.  3790.  I  wouM 
be  pleased,  however,  to  consider  legisla- 
tion for  Mrs.  Hester  that  would  provide 
appropriate  relief  without  the  objec- 
tionable features  discussed  above, 
s.  aosi 

MEMORANDDM    OF   DISAPPROVAL 

I  am  withholding  my  approval  from  S. 
2081,  the  "Agricultural  Resources  Con- 
servation Act  of  1976." 


S.  2081  would  have  required  the  Fed- 
eral Government — the  Soil  Conservation 
Service  of  the  Department  of  Agricul- 
ture— to  appraise  the  land,  water  and  re- 
lated resources  of  the  Nation,  and  to  de- 
velop a  plan  and  administer  a  program 
for  the  use  of  private  and  non-Federal 
lands. 

I  have  several  objections  to  S.  2081. 
The  bill  would  set  the  stage  for  the  cre- 
ation of  a  large  and  costly  bureaucracy 
to  "cooperate"  with  State  and  local  gov- 
ernments and  private  landowners  in  an 
attempt  to  insure  land  use  in  compliance 
with  the  master  plan.  Too  often  Federal 
"cooperation" — when  accompanied  by 
vast  amounts  of  Federal  dollars  and  a 
large  bureaucracy — becomes  Federal  "di- 
rection." 

I  am  not  opposed  to  providing  tech- 
nical assistance  to  those  who  need  it.  The 
Federal  Government,  Including  the  Soil 
Conservation  Service,  already  does  a 
great  deal  in  the  management  and  pro- 
tection of  our  natural  resources.  My 
1977  budget  proposal  called  for  outlays  in 
excess  of  $11  billion  for  these  programs. 
Included  in  that  amount  is  over  $400  mil- 
lion for  the  very  program  administered 
by  the  Soil  Conservation  Service  to 
which  this  bill  is  directed. 

In  addition,  the  bill  would  subject  the 
President's  statement  of  policy — a  docu- 
ment that  would  be  used  in  framing  Ex- 
ecutive Branch  budget  requests  for  this 
program — to  a  60-day  review  period  dur- 
ing which  either  House  of  Congress  may 
disapprove  the  statement  of  policy  by 
simple  resolution.  This  would  be  contrary 
to  the  general  principle  of  separation  of 
power  whereby  Congress  enacts  laws  but 
the  President  and  the  agencies  of  govern- 
ment execute  them.  Furthermore,  it 
would  violate  Article  I,  section  7  which 
requires  that  resolutions  having  the  force 
of  law  be  sent  to  the  President  for  his 
signature  or  veto. 

In  summary,  S.  2081  would  violate  the 
principles  of  fiscal  responsibility,  mini- 
mum Federal  regulation,  separation  of 
powers,  and  constitutional  government, 
and  accordingly,  I  withhold  my  approval. 

S.    1437 
MEMORANDUM    OF    DISAPPROVAL 

I  am  withholding  my  approval  of  S. 
1437,  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1976. 

This  legislation  has  a  laudable  goal — 
to  clarify  and  rationalize  the  legal  in- 
struments through  which  the  Federal 
Government  acquires  property  and  serv- 
ices and  furnishes  assistance  to  State 
and  local  governments  and  other  recip- 
ients. The  bill  would  establish  three 
categories  of  legal  instruments  which 
Federal  agencies  would  be  required  to 
use:  procurement  contracts,  grant 
agreements,  and  cooperative  agreements. 
These  categories  would  be  defined  ac- 
cording to  their  different  purposes. 

S.  1437  would  alsD  require  the  Director 
of  the  Office  of  Management  and  Budget 
to  undertake  a  study  which  would  fl) 
"develop  a  better  understanding  of  alter- 
native means  of  implementing  Federal 
assistance  programs  .  .  .",  and  (2) 
".  .  .  determine  the  feasibility  of  devel- 
oping a  comprehensive  system  of  guid- 
ance for  Federal  assistance  programs." 

The  Office  of  Management  and  Budget 
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completed  a  study,  almost  a  year  ago,  of 
the  definitions  of  "grant",  "contract" 
and  "cooperative  agreement."  That 
study,  which  has  been  reviewed  by  other 
Federal  agencies,  public  interest  groups, 
and  other  Interested  associations  and 
groups,  confirmed  support  for  the  objec- 
tives of  this  legislation  but  led  to  serious 
questions  as  to  whether  at  this  point 
legislation  is  necessary  or  desirable. 

No  matter  how  careful  the  drafting,  a 
bill  which  requires  thousands  of  trans- 
actions to  be  placed  into  one  of  three 
categories  will  probably  result,  in  many 
cases,  in  limiting  the  flexibility  of  Fed- 
eral agencies  in  administering  their  pro- 
grams and  creating  a  large  number  of 
technical  difHculties  for  them.  Federally 
supported  basic  research  programs  would 
be  particularly  difBcult  to  classify  in 
terms  of  the  definitions  in  this  bill. 

The  OflBce  of  Management  and  Budget 
Is  continuing  to  work  in  this  area  with 
the  cooperation  of  other  Federal  agen- 
cies. It  plans  to  Issue  policy  guidance  to 
Federal  agencies  that  would  more  clearly 
distinguish  between  procurement  and 
assistance  transactions  and  to  better  de- 
fine patterns  of  assistance  relationships 
between  Federal  agencies  and  fimding 
recipients. 

In  addition,  OMB  has  been  developing 
more  comprehensive  guidance  for  assist- 
ance programs,  as  indicated  by  the  re- 
cent circulars  Issued  by  the  agency  es- 
tablishing imiform  administrat^e  re- 
quirements for  hospitals,  univerb^ties, 
and  nonprofit  grantees.  I  am  directu:^ 
OMB  to  continue  to  emphasize  such  ac- 
tivities. 

Subsequent  modifications  and-  refine- 
ments can  be  made  in  these  directives 
wlicn  further  operating  experience  and 
evaluation  suggest  they  are  needed.  Such 
an  evolving  set  of  activities  in  the  Execu- 
tive branch,  a  step-by-step  process  which 
learns  from  experience,  is  preferable  to 
another  lengthy  study  as  required  by  this 
bill. 

In  view  of  the  extremely  complex  and 
changing  nature  of  Federal  assistance 
programs,  I  believe  that  Congress  .should 
not  legislate  categories  of  Federal  assist- 
ance relationships,  but  leave  the  number 
and  nature  of  such  classifications  to  the 
Executive  branch  to  determine  and  im- 
plement. If  experience  from  the  studies 
and  evaluations  now  underway  demon- 
strates that  legislation  is  reouii-ed,  that 
experience  would  also  provide  a  better 
foundation  for  formulating  legislation 
than  we  have  now. 

Accordingly,  I  must  withhold  my  ap- 
proval of  S.  1437. 

S.    35S3 
MXMORANDTJM    OP    DISAPPROVAI, 

I  am  Withholding  my  approval  from  S. 
3553,  the  Foreign  Sovereign  Immunities 
Act  of  1976,  for  technical  reasons. 

In  its  haste  to  adjourn,  the  Congress 
passed  identical  Senate  and  House  bills 
on  this  subject.  At  the  time  the  Senate 
passed  the  House  bill,  H.R.  11315,  it  at- 
tempted to  vacate  its  earlier  passage  of 
S.  3553  but  was  unable  to  do  so  because  it 
had  left  the  Senate's  jurisdiction.  The 
House,  unaware  that  the  Senate  had 
passed  the  House  bill,  also  passed  the 
Senate  bill. 


In  view  of  the  Senate's  action  in  at- 
tempting to  vacate  its  passage  of  S.  3553, 
there  is  doubt  that  S.  3553  has  been  prop- 
erly enrolled,  and  therefore  I  am  sep- 
arately approving  H.R.  11315  and  must 
withhold  my  approval  from  S.  3553. 

Gerald  R.  Ford. 

The  White  House. 


APPOINTMENT  OF  MEMBERS  OF  THE 
COMMISSION  ON  POSTAL  SERVICE 

Pursuant  to  the  provisions  of  section 
7(a)(1)(B).  Public  Law  94-421,  the 
President  pro  tempore  appointed  as 
members  of  the  Commission  on  Postal 
Service  Mr.  James  H.  Rademacher  and 
Ms.  Rose  Russell  Blakely. 


SENATE  RESOLUTION  586— SUBMIS- 
SION OF  A  RESOLUTION  REORGA- 
NIZING THE  COMMITTEE  SYSTEM 
OF  THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Under  authority  of  the  order  of  the 
Senate  of  September  30,  1976,  Mr.  Ste- 
venson and  Mr.  Brock  (for  themselves, 
Mr.  Cranston,  Mr.  Dole.  Mr.  Domenici, 
Mr.  Gravel.  Mr.  Hansen,  Mr.  Hatfield. 
Mr.  Hathaway.  Mr.  Metcalf.  Mr.  Moss, 
Mr.  Nelson,  ana  Mr.  Packwood)  sub- 
mitted the  following  resolution  on  Oc- 
tober 15, 1976: 

Resolved.  That  this  resolution  may  be  cited 
as  the  "Committee  System  Reorganization 
Amendments  of  1977". 

TITLE  I— STANDING  COMMTTTEES  JURIS- 
DICTION:  SIZE 

Sec.  101.  Rule  XXV  of  the  Standing  Rules 
of  the  Senate  Is  amended  by  striking  out 
paragi-aphs  1.  2,  and  3  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"1.  The  following  standing  committees 
shall  be  appointed  at  the  commencement  of 
each  Congress,  with  leave  to  report  by  bill  or 
otherwise  on  matters  within  their  respective 
Jurisdictions : 

"(a)(1)  Committee  on  Agriculture  and 
Small  Business,  to  which  committee  shall  be 
referred  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  relat- 
ing primarily  to  the  following  subjects: 

"1.  Agriculture  and  agricultural  commod- 
ities. 

"2.  Inspection  of  livestock,  meat,  and  a'ferl- 
cuUural  products. 

"3.  Animal  industry  and  diseases. 

"4.  Pests  and  pesticides. 

"5.  Agricultural  extension  services  and  ex- 
periment stations. 

"6.  Forestry. 

"7.   Agricultural   economics  and   research. 

"8.  Home  economics. 

"9.  Plant  indvtstry,  soils,  and  agricultural 
engineering. 

"10.  Farm  credit  and  farm  security. 

"11.  Rural  development,  rural  electrifica- 
tion, and  watersheds. 

"12.  Agricultural  production,  marketing, 
and  stabilization  of  prices. 

"13.  Crop  insurance  and  soil  conservation. 

"14.  Human  nutrition. 

"15.  School  nutrition  programs. 

"16.  Food  stamp  programs. 

"17.  Small  business. 

"18.  Food  from  fresh  waters  and  the  sea. 

"19.  Irrigation  and  reclamation. 

"20.  Land-use  planning. 

"21.  Regional  economic  development. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  ba°ls,  matters 
relating  to  food,  nutrition,  and  hunger,  both 
in  the  United  States  and  In  foreign  coun- 


tries, and  all  problems  of  American  small 
business  enterprises  and  all  facts  jxj.'^ible 
In  relation  thereto  which  would  not  only 
be  of  public  Interest,  but  which  would  also 
aid  the  Congress  In  enacting  remedial  legisla- 
tion, and  report  thereon  from  time  to  time. 

"(b)    Committee     on     Appropriations,     to 
which  committee  shall   l>e  referred  all  pro- 
posed      legislation,       messages,       petitions, 
memorials,  and  other  matters  relating  to  the 
following  subjects: 

"1.  Except  as  provided  in  subparagraph 
(e).  appropriation  of  the  revenue  for  the 
support  of  the  Government. 

"2.  Rescission  of  appropriations  contained 
in  appropriation  Acts  (referred  to  in  section 
105  of  title  1.  United  States  Code). 

"3.  The  amcunt  of  new  spending  authority 
described  in  section  401(c)(2)  (A)  and  (B) 
of  the  Congressional  Budget  Act  of  1974 
provided  in  bills  and  resolutions  referred  to 
the  committee  under  section  401(b)(2)  of 
that  Act  (but  subject  to  the  provisions  of 
section  401(b)  (3)   of  that  Act). 

"4.  New  advance  spending  authority  de- 
scribed In  section  401(c)  (2)  (C)  of  the  Con- 
gressional Budget  Act  of  1974  provided  In 
bills  and  resolutions  referred  to  the  com- 
mittee under  section  401(b)(2)  of  that  Act 
(but  subject  to  the  provisions  of  section 
401(b)  (3)    of  that  Act). 

"(c)  (1)  Committee  on  Armed  Services,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions, 
memorials,  and  other  matters  relating  to 
the  following  subjects: 

"1.  The  common  defense. 

"2.  The  Department  of  Defense,  the  De- 
partment of  the  Army,  the  Department  of  the 
Navy,  and  the  Department  of  the  Air  Force, 
generally. 

3.  Pay,  promotion,  retirement,  and  other 
benefits  and  privileges  of  members  of  the 
Armed  Forces. 

"4.  Military  research  and  development. 

"5.  Selective  service  system. 

"6.  Strategic  and  critical  materials  neces- 
sary fcr  the  common  defense. 

"7.  Aeronautical  and  space  activities 
peculiar  to  or  primarily  associated  with  the 
development  of  weapons  systems  or  military 
operations. 

"8.  Panama  Canal  Zone  government. 

"9.  Foreign  military  sales  (joint) . 

"10.  National  security  aspects  of  atomic 
energy. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters  re- 
lating to  the  common  defense  policy  of  the 
United  States,  and  report  thereon  from  time 
to  time. 

"(d)(1)  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  to  which  committee  shall 
be  referred  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following  subjects: 

"1.  Banks,  banking,  and  financial  Institu- 
tions. 

"2.  International  finance,  Including  Inter- 
national financial  and  monetary  organiza- 
tions. 

"3.  Financial  aid  to  commerce  and  indus- 
try. 

"4.  Deposit  Insurance. 

"5.  Public  and  private  housing  (Including 
veterans'  housing) . 

"6.  Federal  monetary  policy,  including  Fed- 
eral Reserve  System. 

"7.  Money  and  credit,  including  currency 
and  coinage. 

"8.  Issuance  and  redemption  of  notes. 

"9.  Control  of  prices  of  commodities,  rents, 
and  services. 

"10.  Urban  development  (except  for  urban 
mass  transit) . 

"11.  Economic  stabilization  and  defense 
production. 

"12.  Export  controls. 

"13.  Export  and  foreign  trade  promotion. 

"14.  Nursing  home  construction. 

"(2)  Such  committee  shall  also  study  and 
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review,  on  a  comprehensive  basis,  matters  re- 
lating to  International  economic  policy,  de- 
fense production  and  national  stockpiles, 
economic  growth.,  iirban  atfalrs.  and  credit. 
and  report  thereofi  from  time  to  time. 

"(e)(1)  Committee  on  the  Budget,  to 
which  committee  shall  be  referred  all  con- 
current resolutions  on  the  budget  (as  defined 
In  section  3(a)(4)  of  the  Congressional 
Budget  Act  of  1974)  and  all  other  matters 
required  to  be  referred  to  that  committee 
under  titles  III  and  TV  of  that  Act,  and  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  thereto. 

"(2)  Such  committee  shall  have  the  duty — 

"(A)  to  report  the  matters  required  to  be 
reported  by  It  under  titles  III  and  IV  of  the 
Congressional  Budget  Act  of  1974; 

"(B)  to  make  continuing  studies  of  the 
effect  on  budget  outlays  of  relevant  existing 
and  proposed  legislation  and  to  report  the  re- 
sults of  such  studies  to  the  Senate  on  a  re- 
curring basis; 

"(C)  to  request  and  evaluate  continuing 
studies  of  tax  e.spendltures  to  devise  meth- 
ods of  coordinating  tax  expenditures,  pj>Iicles, 
and  programs  with  direct  budget  outlays, 
and  to  report  the  results  of  such  studies  to 
the  Senate  on  a  recurring  basis;  and 

"(D)  to  review,  on  a  continuing  basis,  the 
conduct  by  the  Congressional  Budget  Office 
of  its  functions  and  duties. 

"(3)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters  re- 
lating to  economic  pKJlicy,  public  and  pri- 
vate pension  programs,  priorities  and  econ- 
omies in  Government,  the  annual  Economic 
Report  of  the  President,  and  the  budget  data 
submitted  by  the  President  pursuant  to  sec- 
tion 605  of  the  Congressional  Budget  Act  of 
1974,  and  report  thereon  from  time  to  time. 

"(f)(1)  Committee  on  Commerce,  Science 
and  Transportation,  to  which  committee 
shall  be  referred  all  proposed  legislation, 
messages,  petitions,  memorials,  and  other 
matters  relating  to  the  following  subjects: 

"1.  Interstate  commerce. 

"2.  Transportation. 

"3.  Regulation  of  Interstate  common  car- 
riers, IncUidlng  railroads,  buses,  trucks,  ves- 
sels, pipelines,  and  civil  aviation. 

"4.  Merchant  marine  and  navigation. 

"5.  Coast  Guard. 

"6.  Inland  waterways. 

"7.  Communications. 

"8.  Regulation  of  consumer  products  and 
services. 

"9.  Interoceanlc  canals. 

"10.  Standards   and   measurement. 

"11.  Construction  and  maintenance  ol 
highways,  and  highway  safety. 

"12.  Urban  mass  transit. 

"13.  Scientific  engineering  and  technology 
research  and  development. 

"14.  NonmlUtary  aeronautical  and  space 
sciences. 

"15.  Science,  engineering,  and  technology 
policy. 

"16.  National  Science  Foundation. 

"(2)  Such  committee  shall  also  st\idy  and 
review,  on  a  comprehensive  basis,  all  matters 
relating  to  science  and  technoloer  transpor- 
tation, communications,  and  consumer  af- 
fairs, and  repnrt  thereon  from  time  to  time. 

"(g)  (1)  Committee  on  Energy  and  Natural 
Resources,  to  which  committee  shall  be  re- 
ferred all  proposed  legislation,  messages,  oe- 
tltlons.  memorials,  and  other  matters  relat- 
ing to  the  following  subjects: 

"1.  Energy  policy. 

"2.  Energy  regulation  and  conservation. 

"3.  Energy  research  and  development. 

"4.  Solar  enererv  systems. 

"5.  NonmlUtary  development  of  nuclear 
energy. 

"6.  Naval  petroleum  reoerves. 

"7.  on  and  gas  production  and  distribu- 
tion. 

"8.  Extraction  of  minerals  from  outer  con- 
tinental shelf  lands. 


"9.  Energy  related  aspects  of  deepwater 
ports. 

"10.  Hydroelectric  power. 

"11.  Coal  production,  distribution,  and 
utilization. 

"12.  Public  lands  and  forests,  including 
farming  and  grazing  thereon,  and  mineral 
extraction  therefrom. 

"13.  National  parks,  recreation  areas,  wild- 
erness areas,  historical  sites,  military  parks 
and  battlefields,  and  preservation  of  prehis- 
toric ruins  and  objects  of  interest  on  the 
public  domain. 

"14.  Mining,  mineral  lands,  mining  claims, 
and  mineral  conservation. 

"15.  Mining  education  and  research. 

"16.  Native  American  land  management 
and  trust  responsibilities. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters' 
relating  to  energy  and  resources  develop- 
ment, and  report  thereon  from  time  to  time. 

"(h)(1)  Committee  on  Environment  and 
Public  Works,  to  which  committee  shall  be 
referred  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following  subjects: 

"1.  Environmental  policy. 

"2.  Environmental  research  and  develop- 
ment. 

"3.  Oceans,  weather,  and  atmospheric 
activities. 

"4.  Fisheries  and  wildlife.  • 

"5.  Coastal  zone  management. 

"6.  Outer  Continental  Shelf  lands  (except 
extraction  of  minerals  therefrom) . 

"7.  Ocean  dumping. 

"8.  Solid  waste  disposal  and  recycling. 

"9.  Toxic  substances. 

"10.  Environmental  effects  of  pesticides. 

"11.  Water  resources. 

"12.  Flood  control  and  Improvements  of 
rivers  and  harbors. 

"13.  Public  works,  bridges,  and  dams, 

"14.  Water  pollution. 

"15.  Air  pollution. 

"16.  Noise  pollution. 

"17.  NonmlUtary  environmental  regulation 
and  control  of  atomic  energy. 

"(2)  Such  committee  shall  alpo  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  environmental  protection  and  re- 
source utilization  and  conservation,  and  re- 
port thereon  from  time  to  time. 

"(1)(1)  Committee  on  Finance,  to  which 
committee  shall  be  referred  all  proposed  leg- 
islation, messages,  petitions,  memorials,  and 
other  matters  relating  to  the  following  sub- 
jects: 

"1.  Except  as  provided  In  the  Congressional 
Budget  Act  of  1974,  revenue  measures  gen- 
erally. 

"2.  Except  as  provided  in  the  Congressional 
Budget  Act  of  1974.  the  bonded  debt  of  the 
United  States. 

"3.  The  deposit  of  public  moneys. 

"4.  Customs  collection  districts,  and  ports 
of  entry  and  delivery. 

"5.  Reciprocal  trade  agreements. 

"6.  Transportation  of  dutiable  goods. 

"7.  Revenue  measures  relating  to  the  Insu- 
lar possessions. 

"8.  Tariffs  and  import  quotas,  and  matters 
related  thereto. 

"9.  National  social  security. 

"10.  General  revenue  sharing. 

"(2)  Such  committee  shall  also  study  and 
review  on  a  comprehensive  basis  and  report 
thereon  from  time  to  time — 

"(A)  the  operations  and  effects  of  the  in- 
ternal revenue  laws;  and 

"(B)  the  revenue  policy  of  the  United 
States. 

"(J)  (1)  Committee  on  Foreign  Relations, 
to  which  committee  shall  be  referred  all  pro- 
posed legislation,  messages  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects: 

"1.  Relations  of  the  United  States  with 
foreign  nations  generally. 


"2.  Treaties  and  executive  agreements,  ex- 
cept  reciprocal   trade   agreements. 
"3.  Boundaries  of  the  United  States. 
"4.    Protection    of    United    States    citizens 
abroad  and  expatriation. 

"5.  Intervention  abroad  and  declarations 
of  war. 

"6.  Foreign  economic,  military,  technical, 
and  humanitarian  assistance. 

"7.  United  Nations  and  its  affiliated  orga- 
nizations. 

"8.  Inetrnatlonal  conferences  and  con- 
gresses. 

"9.  Diplomatic  service. 
"10.  Foreign  military  sales  (Joint). 
"(2)  Such  committee  shall  also  study  and 
review  on  a  comprehensive  basis,  matters 
relating  to  the  national  security  policy  of 
the  United  States,  and  report  thereon  from 
time  to  time. 

"(k)(l)  Committee  on  Governmental  Af- 
fairs to  which  committee  shall  be  referred 
all  proposed  legislation,  messages,  petitions, 
memorials,  aid  other  matters  relating  to  the 
following  subjects: 

"1.  Except  as  provided  In  the  Congres- 
sional Budget  Act  of  1974,  budget  and  ac- 
counting measures,  other  than  appropria- 
tions. 

"2.  Organization  and  reorganization  of  the 
executive  branch  of  the  Government. 
"3.  Intergovernmental  relations. 
"4.  Government     information,      including 
freedom  of  Information. 

"5.  Municipal  affairs  of  the  District  of  Co- 
lumbia, except  appropriations  therefor. 

"6.  Acquisition  of  land  and  buildings  for 
embassies  and  legations  In  foreign  countries. 
"7.  Insular    possessslons    of    the    United 
States. 

"8.  Federal  civil  service. 
"9.  Status  of  officers  and  employees  of  the 
United  States,  Including  their  classification, 
compensation  and  benefits. 
"10.  Postal  service. 

"11.  Census  and  collection  of  statistics.  In- 
cluding economic,  social,  and  labor  statistics. 
"12.  Archives  of  the  United  States. 
"13.  Public  buildings  and  grounds. 
"14.  Federal    buildings   and   parks    within 
the  District  of  Columbia. 

"15.  United  States  Capitol  and  congres- 
sional office  buUdings. 

"16.  Construction  and  maintenance  of  the 
Botanic  Garden,  the  Library  of  Congress,  and 
the  Smithsonian  Institution. 

"(2)  Such  committee  shall  have  the 
duty  of — 

"(A)  receiving  and  examining  reports  of 
the  Comptroller  General  of  the  United  States 
and  of  submitting  such  recommendations  to 
the  Senate  as  It  deems  necessary  or  desirable 
in  connection  with  the  subject  matter  of 
such  reports; 

"(B)  studying  the  efficiency,  economy,  and 
effectiveness  of  all  agencies  and  departments 
of  the  Government; 

"(C)  evaluating  the  effects  of  laws  enacted 
to  reorganize  the  legislative  and  executive 
branches  of  the  Government; 

"(D)  studying  the  Intergovernmental  rela- 
tionships between  the  United  States  and  the 
States  and  municipalities,  and  between  the 
United  States  and  International  organiza- 
tions of  which  the  United  States.  Is  a  member. 
"(1)(1)  Committee  on  Human  Resources, 
to  which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  memo- 
rials, and  other  matters  relating  to  the  fol- 
lowing subjects: 

"1.  Measures  relating  to  education,  X&yksr, 
health  and  public  welfare. 
"2.  Vocational  education. 
"3.  Vocational  rehabilitation. 
"4.  Equal  employment  opportunity. 
"5.  Occupational    safety    and     health,    in- 
cluding the  welfare  of  miners. 
"6.  Private  pension  plans. 
"7.  Aging. 
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"8.  Railway  labor  and  retirement. 

"9.  PubUc  health. 

"10.  Arts  and  humanities. 

"11.  Gallaudet  CoUege,  Howard  University, 
and  Saint  Elizabeth  Hospital. 

"12.  Biomedical  research  and  development. 

"13.  Student  loans. 

"14.  Native  American  education,  health, 
social  services,  and  loan  programs. 

"15.  Veterans'  measures,  except  for  hous- 
ing. 

"16.  Agricultural  colleges. 

"17.  Overseas  education  of  civilian  and 
military  dependents. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  health,  education  and  training, 
aging  and  the  problems  of  the  elderly,  in- 
come maintenance,  and  Native  American 
aSalrs,  and  report  thereon  from  time  to 
time. 

"(m)  Committee  on  the  Judiciary,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  memo- 
rials, and  other  matters  relating  to  the  fol- 
lowing subjects: 

"1.  Judicial  proceedings,  civil  and  crimi- 
nal, generally. 

"2.  Constitutional  amendments. 

"3.  Federal  courts  and  Judges. 

"4.  Local  courts  In  the  territories  and  pos- 
sessions. 

"5.  Revision  and  codification  of  the 
statutes  of  the  United  States. 

"6.  National  penitentiaries. 

"7.  Protection  of  trade  and  commerce 
against  unlawful  restraints  and  monopolies. 

"8.  Holidays  and  celebrations. 

"9.  Bankruptcy,  mutiny,  espionage,  and 
counterfeiting. 

"10.  State  and  territorial  boundary  lines. 

"H.  Meetings  of  Congress,  attendance  of 
Members,  and  their  acceptance  of  incom- 
patible offices. 

"12.  Civil  liberties. 

"13.  Patents,  copyrights,  and  trademarks. 

"14.  Patent  Office. 

"15.  Immigration  and  naturalization. 
*"16.  Apportionment  of  Representatives. 

"17.  Measures  relating  to  claims  against 
the  United  States.. 

"18.  Interstate  compacts  generally. 

"(n)  (1)  Committee  on  Rules,  Administra- 
tion, and  Standards,  to  which  committee 
shall  be  referred  all  proposed  legislation, 
messages,  petitions,  memorials,  and  other 
matters  relating  to  the  following  subjects: 

"1.  Matters  relating  to  the  payment  of 
money  out  of  the  contingent  fund  of  the 
Senate  or  creating  a  charge  upon  the  same; 
except  that  any  resolution  relating  to  sub- 
stantive matter  within  the  Jurisdiction  of 
any  other  standing  committee  of  the  Senate 
shall  be  first  referred  to  such  committee. 

"2.  Except  as  provMed  In  subparagraph 
(k),  matters  relating  to  the  Library  of  Con- 
gress, the  Government  Printing  Office,  and 
the  Senate  Library;  statuary  and  pictures; 
acceptance  or  purchase  of  works  of  art  for 
the  Capitol;  the  Botanic  Gardens;  manage- 
ment of  the  Library  of  Congress;  purchase  of 
books  and  manuscripts;  erection  of  monu- 
ments to  the  memory  of  individuals. 

"3.  E.Tcept  as  provided  in  subparagraph 
(k).  matters  relating  to  the  Smithsonian  In- 
stitution and  the  Incorporation  of  similar 
institutions. 

"4.  Matters  relating  to  the  election  of  the 
President,  Vice  President,  or  Members  of 
Congress;  corrupt  practices;  contested  elec- 
tions; credentials  and  qualifications;  Federal 
elections  generally;   Presidential  succession. 

"5.  Matters  relating  to  parliamentary  rules; 
floor  and  gallery  rules;  Senate  Restaurant; 
administration  of  the  Senate  Office  Buildings 
and  of  the  Senate  wing  of  the  Capitol;  as- 
signment of  office  space;  and  services  to  the 
Senate. 


"6.  Matters  relating  to  printing  and  cor- 
rection of  the  Congressional  Record. 

"(2)  Such  committee  also  have  the  duty 
of  assigning  office  space  in  the  Senate  wing 
of  the  Capitol  and  In  the  Senate  Office 
Buildings. 

"(3)  It  shaU  be  the  duty  of  such  commit- 
tee to — 

"(A)  receive  complaints  and  investigate 
allegations  of  improper  conduct  which  may 
reflect  upon  the  Senate,  violations  of  law, 
and  violations  of  rules  and  regulations  of 
the  Senate,  relating  to  the  conduct  indi- 
viduals in  the  performance  of  their  du- 
ties as  Members  of  the  Senate,  or  as  officers 
or  employees  of  the  Senate,  and  to  make  ap- 
propriate findings  of  fact  and  conclusions 
with  respect  thereto; 

"(B)  recommend  to  the  Senate  by  report 
or  resolution  by  a  majority  vote  of  the  full 
committee  disciplinary  action  to  be  taken 
with  respect  to  such  violations  which  the 
committee  shall  determine,  after  according 
to  the  individuals  concerned  due  notice  and 
opportunity  for  hearing,  to  have  occurred; 

"(C)  recommend  to  the  Senate,  by  report 
or  resolution,  such  additional  rules  or  regu- 
lations as  the  committee  shall  determine  to 
be  necessary  or  desirable  to  irsure  froper 
standards  of  conduct  by  Members  of  the 
Senate,  and  by  officers  or  employees  of  the 
Senate,  in  the  performance  of  their  duties 
and  the  discharge  of  their  responsibilities; 
and 

"(D)  report  violations  by  a  majority  vote 
of  the  full  committee  of  any  law  to  the  proper 
Federal  and  State  authorities. 

"(4)  Such  committee  shall  also — 

"(A)  make  a  continuing  study  of  the  orga- 
nization and  operation  of  the  Congress  of 
the  United  States  and  shall  recommend  im- 
provements In  such  organization  and  opera- 
tion with  a  view  toward  strengthening  Con- 
gress, simplifying  its  operations,  improving 
its  relationships  with  othsr  branches  of  the 
United  States  Government,  and  enabling  it 
better  to  meet  its  responsibilities  under  the 
Constitution  of  the  United  States;  and 

"(B)  identify  any  court  proceeding  or  ac- 
tion which,  in  the  opinion  of  the  Committee, 
is  of  vital  interest  to  the  Congress  as  a  con- 
stitutionally established  institution  of  the 
Federal  Government  and  call  such  proceed- 
ing or  action  to  the  attention  of  the  Senate. 

"2  Each  standing  committee  may  study 
and  review  tax  expenditures  related  to  sub- 
ject matters  within  its  jurisdiction,  and 
submit  reports  and  its  recommendations  with 
respect  thereto. 

"3.  Except  as  otherwise  provided  by  para- 
graph 6  of  this  rule,  the  standing  commit- 
tees shall  eonslFt  of  the  number  of  Senatrrs 
set  forth  in  the  following  table  on  the  lire 
on  which  the  name  of  that  commltt;e 
appears: 

Committee  Members 

Agriculture  and  Small  Business 15 

Appropriations    22 

Armed  Services 15 

Banking,  Housing  and  Urban  Affairs 15 

Budget 15 

Commerce,    Science,    and    Transporta- 
tion - 17 

Energy  and  Natural  Resources 17 

Environment  and  Public  Works 15 

Fin<>"ce „„..  15 

Foreign  Relations 15 

Governmcital  Affairs 15 

Human   Resources 15 

Judlclarv 15 

Rule'.  Administration,  and  StaidarcJs.     9.". 

TITLE    II— COMMITTEE    ASSIGNMENTS: 

CHAIRMANSHIPS 

S5C.  201.  (a)  Paragraph  6  of  rule  XXV  of 
the  Standln<?  Rules  of  the  Senate  is  amended 
to  r-^ad  as  follows: 

"6.  (a)  Except  as  otherwise  provided  by 
this  paragraph — 

"(1)  each  Senator  shall  serve  on  two  and 
no  more  standing  committees;  and 


"(2)  each  Senator  may  serve  on  only  one 
select,  special,  cr_ad  hoc  committee  of  the 
Senate  or  jomt  committee  of  the  Congress. 

"(b)(1)  Each  Senator  may  serve  on  not 
more  tlian  two  subcommittees  of  each  stand- 
ing committe  of  which  he  is  a  member. 

"(2)  Each  Senator  may  serve  on  only  one 
subcommittee  ol  each  select,  special,  or  ad 
hoc  committee  of  the  Senate  or  Joiat  com- 
mittee of  the  Congress  of  which  he  is  a 
member. 

"^3)  No  standing,  select,  special,  or  ad  hoc 
committee  of  the  Senate  may  establish  any 
sub-unit  of  that  committee  other  than  a 
subcommittee,  unless  the  Senate  by  resolu- 
tion has  given  permission  therefor.  For  pur- 
poses of  this  subparagraph,  any  sub-unit  of 
a  Joint  committee  shall  be  treated  as  a  sub- 
committee. 

"(c)  By  agreement  entered  into  by  the 
majority  leader  and  the  minority  leader,  the 
membership  of  one  or  more  standing  com- 
mittees may  be  Increased  temporarily  from 
time  to  time  by  such  number  or  numbers  as 
may  be  required  to  accord  to  the  majority 
party  a  majority  of  the  membership  of  all 
standing  committees.  When  any  such  tem- 
porary increase  is  necessary  to  accord  to  the 
majority  party  a  majority  of  the  membership 
of  all  standing  committees,  members  of  the 
majority  party  in  such  number  as  may  be 
required  for  tl;iat  purpose  may  serve  as  mem- 
bers of  three  standing  committees.  No  such 
temporary  Increase  in  the  membership  of 
any  standing  conunittee  under  this  subpara- 
graph shall  be  continued  in  effect  after  the 
need  therefor  has  ended.  No  standing  com- 
mitte may  be  increased  in  membership  under 
this  subparagraph  by  more  than  two  mem- 
bers in  excess  of  the  number  prescribed  for 
that  committee  by  paragraph  3  of  this  rule. 

"(d)  Any  Senator  who  by  reason  of  his 
being  chairman  of  a  standing  committee  is 
required  by  law  to  serve  on  more  than  one 
joint  committee  of  the  Congress  may  serve 
on  each  such  Joint  committee,  but  such  Sen- 
ator may  not  serve  on  any  select,  special,  or 
ad  hoc  committee  of  this  Senate. 

"(e)(1)  No    Senator    shall    serve    at    any 

time  as  chairman  of  more  than  one  stand- 

,lng,  select,  special,  or  ad  hoc  committee  of 

the    Senate    or    Joint    committee    of    the 

Congress. 

"(2)  No  Senator  shall  serve  at  any  time  as 
chairman  of  more  than  one  subcommittee 
of  each  standing,  special,  select,  or  ad  hoc 
committee  of  the  Senate  or  Joint  committee 
of  the  Ccngress  of  which  he  is  a  member. 

"(f)  Until  that  date  occurring  during  the 
first  session  of  the  Ninety-sixth  Congress 
upon  which  the  appointment  of  the  majority 
and  minority  members  of  the  standing  com- 
mittees is  initially  completed — 

"(1)  membership  on  the  Committee  on 
the  Budget  shall  not  be  taken  into  account 
for  purposes  of  subparagraph  (a)(1);  and 

"(2)  the  Committee  on  the  Budget  shall 
be  treated  as  a  committee  referred  to  in  sub- 
paragraph   (a)(2) .". 

(b)  Rule  XVI  of  the  Standing  Rules  of  the 
Senate  is  amended  by  striking  out  para- 
graph 6. 

(c)  (1)  Section  2  of  Senate  Resolution  400, 
Ninety-fourth  Congrcs.  Is  amended — 

(A)  by  striking  "paragraph  6(f)"  In  the 
last  sentence  cf  subsection  (c)  and  Inserting 
In  lieu  thereof  "paragraph  6(e)(1)";  and 

(B)  by  striking  out  svibsectlon   (d). 

(2)  On  that  date  occurring  during  the  first 
session  of  the  Nlnetv-slxth  Congress  upon 
which  the  ao^olntment  of  the  majority  and 
mlnorltv  members  of  th"  standing  commit- 
tees is  Initially  comnleted.  Senate  Resolution 
400.  N'n«!tv-ff-urth  ConTe^s.  Is  renealed. 

(3)  Not  liter  than  July  1.  1978.  the  Com- 
mittee on  Governmental  Affairs  shall  renort 
to  the  Senate  a  reiolvtlon  concerning  the  dis- 
position cf  the  Jurisdiction  and  functions  of 
the  Select  Committee  on  Intelligence. 

(d)(1)  Not  later  than  July  1,  1977,  the  ap- 
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propriate  standing  committees  shall  report 
legislation  termmating  the  statutory  author- 
ity of  tne  following  joint  committees  of  the 
Congress  and  transierrlng  their  iunctlo..s  to 
the  appropriate  standing  committees  of  the 
benate  and  the  House  of  Representatives  (to 
the  extent  such  functions  are  not  then  vested 
In  such  standing  committees)  or  other  ap- 
propriate bodies: 

(A)  Joint  Committee  on  Atomic  Energy; 

(B)  Joint  Committee  on  Congressional 
Operations; 

(C)  Joint  Committee  on  Defense  Produc- 
tion; 

(D)  Joint  Economic  Committee; 

(E)  Joint  Committee  on  the  Library; 

(F)  Joint  Committee  on  Printing;  and 

(G)  Joint  Committee  on  Internal  Revenue 
Taxation. 

No  proposed  legislation  shall  be  referred  in 
the  Senate  to  any  joint  committee  of  the 
Congress  and  no  proposed  legislation  re- 
ported by  any  such  joint  committee  shall  be 
received  in  the  Senate. 

(2)  Not  later  than  July  1,  1977,  the  appro- 
priate standing  committees  shall  report  legis- 
lation establishing  a  Congressional  Revenue 
Office,  to  be  staffed  initially  by  the  staff  of 
the  Joint  Committee  on  Internal  Reve  lue 
Taxation  and  to  be  primarily  responsible  to 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Finance. 

(3)  Until  the  termination  of  the  Joint 
committees  referred  to  in  paragraph  (1), 
vacancies  occurring  in  the  Senate  member- 
ship of  any  such  Joint  committee  shall  be 
filled,  consistent  with  the  provisions  of  para- 
graph 6  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  by  the  appointment  of  Sena- 
tors who  arc  members  of  the  standing  com- 
mittees of  the  Senate  which  have  jurisdic- 
tion over  the  subject  matters  with  respect 
to  which  .svich  joint  committee  exercises  Its 
functions.  The  preceding  sentence  shall  not 
apply  (but  paragraph  6  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  shall  apply) 
to  any  joint  committee  the  Senate  members 
of  which  are  reaulred  bv  law  to  be  aopol^ted 
from  one  or  more  specified  standing  commit- 
tees of  the  Senate. 

(e)  Senate  Resolution  58,  Eighty-first 
Congress,  and  Senate  Resolution  338,  Eighty- 
eighth  Congress,  are  repealed. 

(f)  It  Is  the  sense  of  the  Senate  that  In 
appointing  Senators  to  the  standing  commit- 
tees pursuant  to  the  Standing  Rules  of  the 
Senate  (as  amended  by  this  resolution)  and 
In  establishing  seniority  of  Sen&tors  on  such 
standing  committees,  first  and  full  consid- 
eration should  be  given  to  those  Senators 
who,  on  October  1,  197*^.  were  pprvlntj,  as 
chairmen  and  ranlrlno:  mlnorltv  member's  of 
standing  committees  whose  j^irl^dlctlon";  are 
transferred  to,  or  consolidated  In.  other 
stard'ng  rommlttpes  a"d  ps  rv>nirrnpn  a"d 
ranking  minority  members  of  select  or  special 
committees  and  subcommittees  of  stan^in? 
committees  who=e  jurisdictions  and  func- 
tions are  so  transferred  or  consolidated. 
TITLE  III— MUI.TIPI  E  REFERRAL  OF  PRO- 
POSED LEGISLATION';  ESTABLISHMENT 
OP  AD  HOC  COMMITTEES 

Sec.  301.  (a)  Rule  XXVI  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"3.  (a)  Except  as  provided  in  this  para- 
graph and  paragraph  4,  In  any  case  In  which 
a  controversy  arises  as  to  the  Jurisdiction  of 
any  committee  of  the  Senate  with  respect  to 
anv  proposed  leglslitlon,  tbe  oiie=-tlon  of  )u- 
ri'dlctlon  shall  be  declcfed  bv  the  nrpsfdi^g 
officer  of  the  Senate,  without  debate,  In  favor 
of  that  committee  which  has  Jurisdiction 
over  the  subiect  matter  which  predominates 
In  such  proposed  legislation;  but  such  deci- 
sion shall  be  subject  to  an  appeal. 

"(b)(1)  Upon  motion  by  the  Majority 
Leader  or  his  designee  made  for  himself  and 


the  Minority  Leader  or  his  designee,  pro- 
posed, legislation  may  be  referred  to  two  or 
more  committees  jointly  or  sequentially.  No- 
tice of  such  motion  and  the  proposed  legisla- 
tion to  wliich  it  relates  shall  be  printed  in 
the  Congressional  Record.  The  motion  shall 
be  privileged,  but  it  shall  not  be  in  order 
until  tlie  Congressional  Record  in  which  the 
notice  is  printed  lias  been  available  to  Sen- 
ators for  at  least  twenty-four  hours.  No 
amendment  to  any  such  motidn  shall  be  in 
order  except  amendments  to  any  instructloi.s 
contained  therein.  Debate  on  any  such  mo- 
tion, and  all  amendments  thereto  and  de- 
batable motions  and  appeals  In  connection 
therewith,  shall  be  limited  to  not  more  than 
two  hours,  the  time  to  be  equally  divided 
between,  and  controlled  by,  the  Majority 
Leader  and  the  Minority  Leader  or  their 
designees. 

"(2)  Proposed  legislation  which  is  referred 
to  two  or  more  committees  jointly  may  be 
reported  only  by  such  committees  jointly  and 
only  one  report  may  accompany  any  pro- 
posed legislation  so  jointly  reported. 

"(3)  A  motion  to  refer  any  proposed  legis- 
lation to  two  or  more  committees  sequen- 
tially shall  specify  the  order  of  referral. 

"(4)  Any  motion  under  this  subparagraph 
may  specify  the  portion  or  portions  of  pro- 
posed legislation  to  be  considered  by  the 
committees,  or  any  of  them,  to  which  such 
'  proposed  legislation  Is  referred,  and  such 
committees  or  committee  shall  be  limited,  in 
the  consideration  of  such  proposed  legisla- 
tion, to  the  portion  or  ponicns  so  specified. 

"(5)  Any  motion  under  this  subparagraph 
may  contaUi  instructions  with  respect  to  the 
time  allowed  for  consideration  by  the  com- 
mittees, or  any  of  them,  to  which  proposed 
legislation  is  referred  and  the  discharge  of 
such  committees,  or  any  of  them,  from  fur- 
ther consideration  of  such  proposed  legis- 
lation.". 

(b)  Section  137  of  the  Legislative  Reorga- 
nization Act  of  1946  is  repealed. 

Sec.  302.  Rule  XXVI  of  the  Standing  Rules 
of  the  Senate  (as  amended  by  section  301  of 
this  resolution)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragr.aph: 

"4.  (a)  A  resolution  submitted  by  the  Ma- 
jority Leader  or  his  designee  for  himself 
and  the  Minority  Leader  or  his  designee 
which  establlslies  an  ad  hoc  committee  to 
consider  proposed  legislation  which  falls 
within  the  jurisdiction  of  two  or  more  com- 
mittees of  the  Senate  and  which  conforms 
to  the  requirements  of  this  paragraph  shall 
be  privileged.  Any  such  resolution  shall — 

"(1)  specify  the  subject  matter  or  matters 
■  over  which  the  ad  hoc  committee  shall  have 
jurisdiction; 

"(2)  specify  the  number  of  members  to 
serve  on  tho^d  hoc  committee; 

"(3)  provide  that  the  members  of  the  ad 
hoc  committee  from  the. majority  party  shall 
be  appointed  by  the  Majority  Leader,  after 
consultation  with  the  chairmen  of  the  com- 
mittees whose  jurisdiction  is  involved  (which 
committees  shall  be  named  in  the  resolu- 
tion) ; 

"(4)  provide  that  the  members  of  the  ad 
hoc  committee  from  the  minority  party  shall 
be  appointed  by  the  Minority  Leader,  after 
consultation  with  the  ranking  minority 
memlters  of  the  committees  whose  jurisdic- 
tion is  Involved; 

"(5)  provide  that  the  Majority  Leader 
shall  appoint  the  chairman  of  the  ad  hoc 
committee; 

"(6)  provide  that  the  expenses  of  the  ad 
hoc  committee  shall  be  paid  out  of  the  con- 
tingent fund  of  the  Senate,  and  specify  any 
limitation  on  the  amount  of  such  expenses; 
and 

"(7)  specify  the  period  of  existence  of  the 
ad  hoc  committee,  which  shall  not  extend 
beyond  th°  end  of  the  Congress  in  which  it 
is  established. 

"(b)(1)  A  resolution  described  in  sub- 
paragraph   (a)    shall   not   be   referred   to   a 


committee  but  shall  be  placed  on  the  calen- 
dar under  the  heading  "General  Orders", 
and  shall  be  printed  iu  the  Congressional 
Record.  It  shall  be  in  order  after  the  third 
day  following  the  introduction  of  any  such 
resolution,  but  not  before,  to  move  to  pro- 
ceed to  its  consideration.  Debate  on  any  such 
motion,  and  all  debatable  motions  and  ap- 
peals in  connection  therev^ith,  sliall  be  lim- 
ited to  not  more  than  one  hour,  the  time 
to  be  equally  divided  between,  and  controlled 
by,  the  Majority  Leader  and  the  Minority 
Leader  cr  their  des.gnees. 

"(2)  Debate  on  any  such  resolution,  and 
all  amendments  thereto  and  debatable  mo- 
tions and  appeals  in  connection  therewith, 
shall  be  limited  to  not  more  than  five  hours, 
the  time  to  be  equally  divided  between,  and 
controlled  by,  tlie  Majority  Leader  and  the 
Minority  Leader  or  their  designees. 

"(c)  Notwithstanding  paragraph  1  of  rule 
XXV  and  paragraph  3  of  this  rule,  all  pro- 
posed legislation  relatmg  to  the  subject  mat- 
ter or  matters  over  which  an  ad  hoc  commit- 
tee established  pursuant  to  subparagraph 
(a)  has  jurisdiction  (as  specified  iu  the  reso- 
lution establishing  that  ad  hoc  committee) 
shall  be  referred  to  that  ad  hoc  cbmmittee. 
"(d)  An  ad  hoc  committee  established  pur- 
suant to  this  paragraph  shall  have  power  to 
report  proposed  legislation  and  shall  have  the 
powers  conferred  upon  standing  committees 
by  section  134(a)  of  the  Legislative  Reorgani- 
zation Act  of  1946.  The  provisions  of  section 
133  of  the  Legislative  Reorganization  Act  of 
1946  shall  apply  to  any  such  ad  hoc  com- 
mittee. For  purposes  of  the  Standing  Rules 
and  other  rules  of  the  Senate  (Including 
provisions  of  the  Legislative  Reorganization 
Act  of  1946  enacted  as  rules  of  the  Ssnate), 
an  ad  hoc  committse  established  pursuant 
to  this  paragraph  shall  be  treated  as  a  special 
committee  of  the  Senate. 

"(e)  With  the  approval  of  the  chairman 
and  ranking  minority  member  of  the  com- 
mittee concerned,  an  ad  hoc  committee  es- 
tablished pursuant  to  this  paragraph  may 
utilize  the  personnel,  services,  and  facilities 
of  any  other  committee  of  the  Senate. 

••(f)  Beginning  with  the  day  on  which  a 
resolution  described  in  subparagraph  (a)  Is 
introduced  and  until  such  resolution  is  dis- 
posed of,  any  proposed  legislation  Introduced 
wliich  Involves  any  of  the  subject  matters 
specified  in  such  resolution  shall  not  be  re- 
ferred to  a  committee,  but  shall  be  printed 
in  the  Congressional  Record  of  the  day  on 
which  Introduced.". 

TITLE  IV— SCHEDUUNG  OF  COMMITTEE 
MEETINGS 
Sec.  401.  (a)  Under  the  supervision  and  di- 
rection of  the  Majority  Leader,  the  Minority 
Leader,  and  the  Committee  on  Rules,  Ad- 
ministration, and  Standards,  the  Secretary  of 
the  Senate  shall  establish  and  maintain  a 
computerized  schedule  of  all  meetings  of 
committees  of  the  Senate  and  subcommit- 
tees thereof,  and  of  all  meetings  of  joint  com- 
mittees of  the  Congress  (Including  commit- 
tees of  conference)  and  subcommittees  there- 
of. Such  schedule  shall  be  maintained  on-line 
to  terminals  in  the  offices  of  all  Senators, 
committees  of  the  Senate,  and  permanent 
joint  committees  of  the  Congress,  and  shall 
be  up-dated  hourly. 

(b)  Each  committee  of  the  Senate,  and 
each  subcommittee  thereof,  shall  notify  the 
Secretary  of  the  Senate  of  each  meeting  of 
EU3h  committee  or  subcommittee,  including 
the  time  period  or  periods  (as  prescribed  in 
paragraph  9  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate),  the  place,  and  the  pur- 
pose of  such  meeting.  The  Senate  members 
of  any  Joint  committee  of  the  Congress  or  of 
a  subcommittee  thereof  shall  cause  notice  to 
be  given  to  the  Secretary  of  the  Senate  of 
each  meeting  of  such  joint  commlttee'or^ub- 
commlttee.  Including  the  time,  place,  and 
purposes  of  such  meeting.  Notice  under  this 
subsection  si\{ill  be  given  immediately  upoa 
scheduling  a  meeting. 
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(c)  Each  committee  of  the  Senate,  and 
'ia.cTa.  subcommittee  thereof,  shall  notify  the 
Secretary  of  the  Senate  Immediately  upon 
ihe  cancellation  of  a  meeting  of  such  com- 
mittee or  subcommittee.  The  Senate  members 
of  any  Joint  committee  of  the  Congress  or 
any  subcommittee  thereof  shall  cause  notice 
;o  be  given  to  the  Secretary  of  the  Senate 
immediately  upon  the  cancellation  of  a  meet- 
ng  of  such  Joint  committee  or  subcominlt- 
,ee. 

(d)  Until  appropriations  are  made  there- 
for, the  expenses  Incured  in  carrying  out  the 
provisions  of  this  section  shall  be  paid  from 
the  contingent  fund  of  the  Se.iate  on  vouch- 
ers signed  by  the  Secretary  of  the  Senate. 

Sec.  402.  (a)  Subparagraph  (a)  of  para- 
graph 7  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate  is  amended  to  read  as  follows: 

"(a)  No  committee  of  the  Senate  or  any 
-.ubcommittee  therecf  may  meet,  without 
ipecial  leave,  after  the  conclusion  of  the  first 
two  hours  after  a  meeting  of  the  Senate  has 
commenced  and  in  no  case  after  two  o'cloclc 
postmeridian  unless  consent  therefor  has 
been  obtained  from  the  Majority  Leader 
and  the  Minority  Leader  (or  in  the  event  of 
the  absence  of  either  of  sxich  Leaders,  from 
his  designee).  The  prohibition  contained 
in  the  preceding  sentence  shall  not  apply  to 
the  Committ.'e  on  Appropriations  or  the 
Committee  on  the  Budget.  The  Senate  mem- 
bers of  any  Joint  committee  of  the  Congreso 
(other  than  a  committee  of  conference)  may 
not,  without  special  leave,  attend  any  meet- 
mg  of  the  Joint  committee  or  any  subcom- 
mittea  thereof  after  tlie  conclusion  of  the 
first  two  hours  after  a  meeting  of  the  Senate 
has  commenced  and  in  no  ca.se  after  two 
o'cloclc  postmeridian  unless  consent  tliere- 
for  has  been  obtained  from  the  Majority 
Leader  and  the  Minority  Leader  (or  in  the 
event  of  the  absens?  of  either  of  such  Lead- 
ers, from  his  designee).  The  MaJ~rity  Leader 
or  his  designee  shall  announce  to  the  Sen- 
ate whenever  consent  has  been  given  under 
this  -subparagraph.". 

(b)  Rule  XXV  of  the  Standing  Rules  of 
the  Senate  is  amended  by  adding  at  the  end 
thereof   the   following  new   paragraph : 

"9.  Morning  meetings  of  committees  of  the 
Senate  and  subcommittees  thereof  shall  be 
scheduled  for  one  or  both  of  the  periods 
prescribed  in  this  paragraph.  The  first  period 
shall  end  at  eleven  o'clock  antemeridian. 
The  second  period  shall  begin  at  eleven 
o'clock  antemeridian  and  end  at  two  o'clock 
postmeridian.". 

(c)  Section  134(c)  of  the  Legislative  Re- 
organization Act  of  1946  Is  repealed. 

Sec.  403.  (a)  The  Majority  Leader  shall, 
from  time  to  time  and  as  far  in  advance  as 
is  practicable,  announce  to  the  Senate  those 
days  on  which  he  plans  to  have  the  Senate 
meet  and  the  hour  at  which  he  plans  to  have 
the  Senate  meet  on  each  day.  In  order  to 
provide  the  maximum  amount  of  time  for 
meetings  of  committees,  the  Senate  should 
meet  only  on  as  many  days  as  are  nec?ssary 
for  the  proper  conduct  of  its  business  and 
to  comply  with  the  Constitution  of  the 
United  States,  and  should  not  meet  on  any 
day  before  the  hour  regularly  prescribed  for 
commencement  of  daily  sessions  unle.ss  the 
business  of  the  Senate  so  requires. 

(b)  Paragra-Dh  3  of  rule  VII  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  strik- 
ing "until  the  hour  of  1  o'clock  has  arrived" 
and  Inserting  in  lieu  thereof  "until  the  con- 
clusion cf  o;ie  hour  after  the  meeting  of  the 
Senate  was  commenced". 

(c)  Rule  Vin  of  the  Standing  Rules  of  the 
Senate  Is  amended  by  striking  out  "2  o'clock" 
m  paragraphs  1  and  2  and  inserting  In  lieu 
thereof  "the  conclusion  of  two  hours  after 
the  meeting  of  the  Senate  was  commenced". 

(d)  Rule  XII  of  the  Standing  Rules  of  the 
Senate  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"4.  "Any  roll  call  vote  ordered  during  the 
first  two  hours  of  a  daily  meeting  of  the  Sen- 


ate shall  not  be  held  before  two  o'clock  post 
meridiem  unless  ordered  otherwise  by  the 
Senate,  on  a  previous  calendar  day,  by  a 
majority  vote  or  by  unanimous  consent.". 

TITLE   V— CONTINUING   REVIEW  OP  THE 
COMMIiTEE    SYS  1  EM 

Sec.  501.  (a)  The  Majority  Leader  and  the 
Minority  Leader  shall  review,  on  a  continu- 
ing basis,  the  committee  system  of  the  Sen- 
ate and  the  standing  rules  and  other  rules  of 
the  Senate  related  thereto. 

(b)  During  the  second  regular  session  of 
each  Congress,  the  Majority  Leader  and  the 
Minority  Leader  shall  submit  to  the  Senate 
a  report  of  the  results  of  their  revlex/  under 
subsection  (a)  during  that  Congress.  Such 
report  shall  include  their  recommendations 
(if  any)  for  changes  in  the  committee  system 
of  the  Senate  and  the  standing  rules  and 
ether  rule?  of  f.^e  Se.iate  related  thereto. 
The  Majority  Leader  and  the  Minority  Leader 
may  submit,  from  time  to  time,  such  other 
reports  and  recommendations  with  rejpect 
to  such  committee  system  and  rviles  as  they 
deem  appropriate. 

(c)  At  the  request  of  the  Majority  Leader 
or  Minority  Leader,  the  Secretary  of  the  Sen- 
ate, the  Secretary  for  the  Maicrltv.  and  V^e 
Secretary  for  the  Minority  shall  provide  such 
a'^sistii  ce  cs  may  be  reCjV.eUed  to  asjist  them 
In  carrying  out  their  duties  and  responsibil- 
ities under  this  section. 

TITLE   VI— AfTENDMENTS   NOT   WITHIN    A 
COMMITTEES  JURISDICTION 

Sec.  601.  The  Star.ding  Rules  of  the  Sen- 
ate are  amended  by  adding  at  the  end  thereof 
the  following   new  rule: 

"RULE    XLV— COMMITTEE    AMENDMENTS 
NOT   WITH  N  ITS   JUR  SDICTION 

"1.  A  committee  s'.'all  not  report  any  bill 
cr  rasolution  with  any  proposed  committee 
amoncimeiit  (other  thnn  a  technical,  clerical, 
or  conforming  amendment)  whirh  contains 
any  matter  not  within  the  jurisdiction  ox 
that  committee.  If  any  bill  or  resolution  is 
re^orted  to  the  Senate  with  any  such  pro- 
p-sPd  con. mittee  ani»n''i;-.ont.  a  ooint  of 
order  may  be  made  against  the  bill  or  reso- 
lution a;'.d,  If  tVe  rolnt  is  sus.ained.  the  bill 
or  re^olutlcn  shall  be  recommitted  to  the 
co:nmlttee  which  reported  It. 

"2.  Paragraph  1  shall  not  apply  to  an  ap- 
propriation   bill    cr    resolution    reported    by 
the   Committee   on   Appropriations.". 
TITLE  VII— MISCELLANEOUS 

Sec.  701.  This  resolution  and  the  amend- 
ments to  the  Staiiding  Ri-.les  of  the  Senate 
made  by  this  resolution  shall  take  effect  on 
t'.'o  thirtieth  day  after  the  day  on  which  this 
resolution  is  agreed  to. 

Sec.  702.  To  the  extent  ne'ess\ry  to  carry 
out  the  provisions  of  paragraph  1  of  rule 
XXV  cf  the  Standing  Rules  of  the  Senate  (as 
amended  by  title  I  of  this  resolution ).  all 
pro-;csed  legislation  and  nominations  re- 
ferred before  the  elfective  date  of  this  resolu- 
tion to  the  standing  committee;  cf  the  Sen- 
ate shall  be  rereferred  on  such  effective  date 
to   the    appropriate   standing    committees. 

Sec.  703.  Any  reference  In  any  rule,  reso- 
lution, or  crder  of  t^e  Senate  or  in  any  law, 
regulation,  or  executive  order  to  any  stand- 
ing committee  of  the  Senate  (as  such  com- 
mittees were  constituted  before  the  eflectire 
date  of  this  resolutulon)  shall,  after  such  ef- 
fective date,  be  considered  as  referring  to  the 
appropriate  standlrg  committee  established 
by  paragraph  1  of  rule  XXV  of  the  St.indln;^ 
Rules  of  the  Senate  (as  amended  by  title  I 
of  this  resolution). 


APPROVAL  OF  BILLS  AND  JOINT 
RESOLUTIONS— ^tESSAGE  FROM 
THE  PRESIDENT 

A  mes.sage  from  the  President  of  the 
United   States  received  on  October  26, 


1976,  stated  that  he  had  approved  and 
signed  the  following  bills  and  joint 
resolutions : 

September  30,  1976: 

S.  522,  An  Act  to  Implement  the  Federal 
responsloillty  for  the  care  and  education  of 
the  Indian  people  by  improving  the  services 
and  facilities  of  Federal  Indian  health  pro- 
grams and  encouraging  maximum  participa- 
tion of  I.idlans  in  such  programs,  and  for 
other  purposes. 

October  1.  1976: 

S.  1404.  An  Act  for  the  relief  of  Mrs.  Kyong 
Chu  Stout. 

S.  1477.  An  Act  for  the  relief  of  Beatrice 
Serrano-Toledo. 

S.  1787,  An  Act  for  the  relief  of  Maria  Lisa 
R.  Manalo,  and  Rogena  R.  Manalo. 

S.  2090,  An  Act  to  make  the  provisions  of 
section  1331(e)  of  title  10.  United  States 
Code,  retroactive  to  November  1,   1953. 

S.  2220,  An  Act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  reinstate  oil  and 
gas  lea?e  New  Mexico  18302. 

S.  2481,  An  Act  for  the  relief  of  Oscar  Rene 
Hern.»ndez  Rustrlan. 

S.  2668.  An  Act  for  the  relief  of  Arturo 
Moreno  Hernandez. 

S.  2770,  An  Act  for  the  relief  of  Anthony 
Augustus  Daley  and  Beverly  Evelyn  Daley. 

S.  2830.  An  Act  for  the  relief  of  Gary  A. 
Broyles. 

S.  2956.  An  Act  for  the  relief  of  Teresa 
Marie  Salman. 

S.  3052.  An  Act  to  authorize  orientation 
and  language  training  for  families  of  certain 
officers  and  employees  of  the  Department  of 
Agriculture. 

S.  3095.  An  Act  to  increase  the  protection 
of  consumers  by  reducing  permissible  devia- 
tions In  the  manufacture  of  articles  made  iu 
whole  or  In  part  of  gold. 
October  2,  1976: 

S.  2322.  An  Act  for  the  relief  of  Lee  Mee 
Sun. 

October  4.  1976: 

S.  3651,  An  Act  to  amend  the  Alaska  Native 
Claims   Settlement    Act    to    provide    for    the 
withdrawal  of  lands  for  the  village  of  Kluk- 
wan,  Alaska,  and  for  other  purposes. 
October  5,  1976: 

S.  866,  An  Act  for  the  relief  of  Patrick 
Andre  Tasfelin. 

S.  3734.  An  Act  to  approve  the  sale  of  cer- 
tain naval  vessels,  and  for  other  purposes. 
October   7,    1976: 

S.  3430.  An  Act  to  amend  the  Act  approved 
August  18,  1970,  providing  for  improvement 
In  the  administration  of  the  National  Park 
System  by  the  Secretary  of  the  Interior  and 
clarifying  authorities  applicable  to  the 
National  Park  System,  and  for  other  pur- 
poses. 

October  8,  1976: 

S.  2981,  An  Act  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 
year  1977,  and  for  other  purposes. 

S.  3146.  An  Act  for  the  relief  of  I^eo  J. 
Conway. 

S.  3380,  An  Act  for  the  relief  of  Miss  Mary 
Vance  Trent. 

S.  3485,  An  Act  for  the  relief  of  Orlando 
Garzon. 

S.  3843.  An  Act  to  name  the  Visitors'  Cen- 
ter at  Sleeping  Bear  Dunes  National  Lake- 
shore  the  "Philip  A.  Hart  Visitors'  Center". 
October  11,  1976: 

S.  14.  An  Act  to  provide  cost-of-living  ad- 
justments in  retirement  pay  of  certain  Fed- 
eral Judges. 

S.  1971,  An  Act  to  designate  the  plaza  area 
of  the  Federal  Building.  Portland,  Oregon, 
the  "Terry  Schrunk  Plaza". 

S.  2618,  An  Act  for  the  relief  of  Chea  Hyo 
Suk. 

S.  2a39.  An  Act  to  supplement  the  au- 
thority of  the  President  to  collect  regular 
and  periodic  information  on  International 
Investment. 
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S.  2942,  An  Act  for  the  relief  of  Kenrlck 
Wlthlngton  Brookes  (also  known  as  Kenrlck 
Withlngton  Clifton.) 

S.  2091,  An  Act  to  amend  the  Hazardous 
Materials  Tranportatlon  Act  to  authorize 
appropriations,  and  for  other  purposes. 

S.  3050,  An  Act  to  authorize  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
is  operating  to  lease  housing  facilities  for 
Coast  Guard  personnel  In  a  foreign  country 
on  a  multi-year  basis. 

S.  3149,  An  Act  to  regulate  commerce  and 
protect  human  health  and  the  environment 
by  requiring  testing  and  necessary  use  re- 
strictions on  certain  chemical  substances, 
and  for  other  purposes. 

S.  3757,  An  Act  for  the  relief  of  Walter 
Louis  Laqueur  and  his  wife  Barbara  Auguste 
Helene  Koch  Laqueur. 
October  12.  1976: 

S.J.  Res.  181,  Joint  Resolution  to  authorize 
the  erection  of  the  American  Legion's  Free- 
dom Bell  on  lands  of  the  park  system  of  the 
District  of  Columbia,  and  for  other  piirposes. 

S.  1414,  An  Act  to  amend  the  Commercial 
Fisheries  Research  and  Development  Act  of 
1964  to  change  certain  procedures  In  order 
to  Improve  the  operation  of  the  programs 
under  such  Act  and  to  make  the  Trust  Ter- 
ritory of  the  Pacific  Islands  eligible  to  par- 
ticipate In  such  programs. 

S.  1506,  An  Act  to  amend  the  Wild  and 
Scenic  Rivers  Act,  and  for  other  purposes. 

S.  2228,  An  Act  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  to  extend  the  authorizations  for  a 
three-year  period. 

S.  2657,  An  Act  to  extend  the  Higher  Edu- 
cation Act  of  1965,  to  extend  and  revise  the 
Vocational  Education  Act  of  19C3,  and  for 
other  purposes. 

S.  3035,  An  Act  for  the  relief  of  Alice  W. 
Olson,  Lisa  Olson  Hayward,  Eric  Olson,  and 
Nils  Olson. 

October  13,  1976: 

S.  3383,  An  Act  to  authorize  and  direct  the 
Secretary  of  Commerce  to  develop  a  national 
policy  on.weather  modification,  and  for  other 
purposes. 

October  14,  1976: 

S.J.  Res.  126,  Joint  Resolution  consenting 
to  an  extension  and  renewal  of  the  Interstate 
compact  to  con.serve  oil  and  gas. 

S.J.  Res.  209,  Joint  Resolution  authorizing 
the  President  to  proclaim  the  v?eek  of  Octo- 
ber 10  through  16,  1976,  as  "Native  American 
Awareness  Week". 

S.  3441,  An  Act  to  authorize  the  Architect 
of  the  Capitol  to  perform  certain  work  on 
and  maintain  the  historical  sections  of  the 
Congressional  Cemetery  and  to  study  and 
formulate  proposals  for  renovation  and  per- 
manent maintenance  of  such  sections  by  the 
United  States. 

October  15.  1976: 

S.  726,  An  Act  to  direct  the  Secretary  of 
the  Interior  to  convey,  for  fair  market  value, 
certain  lands  to  Valley  County,  Idaho. 

S.  969,  An  Act  to  amend  title  38.  United 
States  Code,  to  set  a  termination  date  for 
veterans'  educational  benefits  under  chapters 
34  and  36,  to  Increise  vocational  rehabilita- 
tion subsistence  allowances,  educational  and 
training  assistance  allowances,  and  special 
allowances  paid  to  eligible  veterans  and  per- 
sons under  chapters  31.  34,  and  35;  to  extend 
the  basic  educational  assistance  eligibility  for 
veterans  and  for  certain  dependents  from 
thlrty-slx  to  forty-five  months;  to  Improve 
and  expand  the  special  programs  for  educa- 
tionally disadvantaged  veterans  and  service- 
men under  chapter  34;  to  Improve  and  ex- 
pand the  education  loan  program  for  veter- 
ans and  persons  eligible  for  benefits  under 
chapter  34  or  35;  to  create  a  new  chapter  32 
(Post-Vietnam  Era  Veterans'  Educational 
Assistance  program)  for  those  entering  mili- 
tary service  on  or  after  January  1,  1977;  to 
make  other  Improvements  In  the  educational 


.assistance  program;  to  clarify,  codify,  and 
strengthen  the  administration  of  education  .1 
benefits  to  prevent  or  reduce  abuse;  to  pro- 
mote the  employment  of  veterans  by  Improv- 
ing and  expanding  the  pro.lslons  governing 
the  operation  of  Veterans'  Employment  Serv- 
ice; and  for  other  purposes. 

S.  999,  An  Act  to  designate  the  Federal  of- 
fice building  located  in  Dover,  Delaware,  as 
the  "J.  Allen  Frear  Building". 

S.  1365,  An  Act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of 
Haines,  Alaska,  interests  of  the  United  States 
In  certain  lands. 

S.  2212,  An  Act  to  amw-.d  title  I  of  the 
Omnibus  Crime  Control  aii^  Safe  Streets  Act 
of  1968,  and  for  other  purposes.  X 

S.  3556,  An  Act  for  the  relief  of  Marclano 
Santiago  and  his  wife,  Eleanor  L,  Santiago. 

S.  3082,  An  Act  for  the  relief  of  Doctor 
Oscar  J.  Brlseno. 

S.   3683.   An   Act  for   the  relief  of  Doctor 
Juan  Bautlsta  Lopez  Ruiz. 
October  17,  1976: 

S.  400,  An  Act  to  authorize  the  study  of 
certain  areas  by  the  Secretaries  of  Agricul- 
ture and  the  Interior. 

S.  2112.  An  Act  to  amend  the  National 
Trails  System  Act  (82  Stat.  919),  and  for 
other  purposes. 

S.  2798,  An  Act  to  eliminate  a  restriction 
on  use  of  certain  lands  conveyed  to  the  city 
of  'i'akutat,  Alaska. 

S.  2923,  An  Act  to  amend  title  28  of  the 
United  States  Code  to  provide  that  full-time 
United  States  magistrates  shall  receive  the 
same  compensation  as  full-time  referees  In 
bankruptcy  and  to  adjust  the  salary  of  part- 
time  magistrates. 

S.  3667,  An  Act  for  the  relief  of  Song  Chan 
Kl. 

October  18,  1976: 

S.  865,  An  Act  to  amend  the  Public  Build- 
ings Act  of  1959  in  order  to  preserve  build- 
ings of  historical  or  architectural  significance 
through  their  use  for  Federal  public  build- 
ing purposes,  and  to  amend  the  Act  of  Au- 
gust 12,  1968,  relating  to  the  accessibility  of 
certain  buildings  to  the  physically  handi- 
capped. 

S.  1659,  An  Act  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  a  Judge- 
ment In  favor  of  the  Grand  River  Band  of 
Ottawa  Indians  In  Indian  Claims  Commis- 
sion docket  numbered  40-K,  and  for  other 
purposes. 

S.  2398,  An  Act  to  authorize  the  establish- 
ment of  the  Eugene  O'Neill  National  Historic 
Site,  to  provide  for  a  cooperative  agreement 
in  the  operation  of  the  Cherokee  Strip  Liv- 
ing Museum  and  for  other  purposes. 

S.  2533,  An  Act  to  provide  that  the  lake 
formed  by  the  lock  and  dam  referred  to  as 
the  "Jones  Bluff  lock  and  dam"  on  the  Ala- 
bama River,  Alabama,  shall  hereafter  be 
known   as  the  R.   E.   "Bob"   Woodruff  Lake. 

S.  3063,  An  Act  designating  Ozark  Lock  and 
Dam  on  the  Arkansas  River  as  the  "Ozark- 
Jeta  Taylor  Lock  and  Dam". 

S.  3557,  An  Act  to  authorize  the  obligation 
and  expenditure  of  funds  to  implement  for 
fiscal  year  1977  the  provisions  of  the  Treaty 
of  Friendship  and  Cooperation  between  the 
United  States  and  Spain,  signed  at  Madrid 
on  January  24,   1976,  and  other  purposes. 

S.  3621,  An  Act  to  amend  the  Interna- 
tional Claims  Settlement  Act  cf  1949  to  pro- 
vide for  the  determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the  United 
States  against  the  German  Democratic  Re- 
public. 

October  19,  1976: 

S.  12,  An  Act  to  amend  section  376  of  title 
28,  United  States  Code,  In  order  to  reform 
and  update  the  existing  program  for  an- 
nuities to  survivors  of  Federal  Justices  and 
judges. 

S.  22,  An  Act  for  the  general  revision  of 
the  Copyright  Law,  title  17  of  the  United 
States  Code,  and  for  other  purposes. 


S.  64,  An  Act  to  provide  for  the  recogni- 
tion of  the  States  of  Alaska  and  Hawaii  at 
the  Lincoln  National  Memorial,  and  for  other 
purposes. 

S.  1026,  An  Act  to  designate  certain  lands 
as  wilderness. 

S.  2278,  An  Act,  The  Civil  Rights  Attorney's 
Fees  Awards  Act  of  1976. 

S.  2910,  An  Act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  provisions 
respecting  arthritis,  diabetes,  and  digestive 
diseases. 

S.  3131,  An  Act  to  amend  the  Rail  Passenger 
Service  Act  to  provide  financing  for  the  Na- 
tional Railroad  Passenger  Corporation,  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  to  Increase  the  amount  of  loan  au- 
Sthorlty  under  section  211(h)  (1)  of  such  Act, 
and  for  other  purposes. 

S.  3894,  An  Act  to  amend  the  Federal  Water 
Pollution  Control  Act,  as  amended. 
October  21,  1976: 

S.  507,  An  Act  to  establish  public  land  pol- 
icy; to  establish  guidelines  for  its  administra- 
tion; to  provide  for  the  management,  protec- 
tion, development,  and  enhancement  of  the 
public  lands;  and  for  other  purposes'. 

S.  800,  An  Act  to  amend  chapter  7,  title  5, 
United  States  Cede,  with  respect  to  procedure 
for  Judicial  review  of  certain  administrative 
agency  action,  and  for  other  purposes. 

S.  1283,  An  Act  to  improve  Judicial  ma- 
chinery by  further  defining  the  Jurisdiction 
of  United  States  magistrates,  and  for  other 
purposes. 

S.  2150.  An  Act  to  provide  technical  and 
financial  assistance  for  the  development  of 
management  plans  and  facilities  for  the  re- 
covery of  energy  and  other  resources  from 
discarded  materials  and  for  the  safe  disposal 
of  discarded  materials,  and  to  regulate  the 
management  of  hazardous  waste. 

S.  2548,  An  Act  to  revise  and  extend  the 
provisions  of  title  Xn  of  the  Public  Health 
Services  Act  relating  to  emergency  medical 
services  systems,  and  for  other  purposes. 
October  22,  1976: 

S.  3091,  An  Act  to  amend  the  Forest  Range- 
land  Renewable  Resources  Planning  Act  of 
1974.  and  for  other  purposes. 

S.  3521,  An  Act  to  expedite  a  decision  on  the 
delivery  of  Alaska  natural  gas  to  United 
States  markets,  and  for  other  purposes. 

S.  3823,  An  Act  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate,  October  1,  1976: 

PuBUC   Health   Service 

The  following-named  persons  to  be  Mem- 
bers ol  the  Board  of  Regents  of  the  National 
Library  of  Medicine,  Public  Health  Service, 
for  the  terms  indicated: 

For  a  term  expiring  August  3,  1978: 

Julio  E.  Flgueroa,  of  Louisiana,  vice  John 
Phillip  McGovern.  term  expired;   and 

Francis  X.  Scannell.  of  Michigan,  vice  J. 
Stanley  Marshall,  term  expired. 

For  a  term  expiring  August  3,  1979: 

Neva  Martin  Abelson.  of  the  District  of 
Columbia,  vice  Susan  N.  Crawford,  term 
expired;  and 

Charles  Hugglns.  of  Dllnols,  vice  Bernlce 
M.  Hetzner,  term  expired 

For  a  term  expiring  August  3,  IBSO: 

Clara  M.  Ambrus.  of  New  York,  vice  Ethel 
Weinberg,  term  expired;  and 

John  A.  Hill,  of  Connecticut,  vice  William 
N.  Hubbard,  Jr.,  term  expired. 

Ik  The  Marine   Corps 

Warrant  Officer  Truman  W.  Crawford. 
USMC,    for    appointment    to    the    grade    of 
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Captain  (temporary)  In  accordance  with 
Article  n.  Section  2,  clause  2  ot  tae  Con- 
stitution while  serving  as  the  Director  of  the 
Marine  Corps  Drum  and  Bugle  Corps. 
In  the  Air  Force 
The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force  In  the  grade  indi- 
cated, under  the  provisions  of  section  £93, 
Title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  Title  10,  United  States  Code,  to  perform 
the  duties  indicated: 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Allen,  Frank  R.,  XXX-XX-XXXX. 
Arlagno,  Richard  P..  XXX-XX-XXXX. 
Baiter,  Mason  R.,  XXX-XX-XXXX. 
Davis.  John  B.,  XXX-XX-XXXX. 
Dean,  Gilbert  O.,  Jr.,  XXX-XX-XXXX. 
Gigliotti,  Anthony  C,  XXX-XX-XXXX. 
Houts.  Richard  E..  XXX-XX-XXXX. 
Kerwood.  Robert  I.,  XXX-XX-XXXX. 
Labarre,  Gary  C,  XXX-XX-XXXX. 
Lapan,  Joseph.  XXX-XX-XXXX . 
Levy,  Richard  A..  XXX-XX-XXXX. 
Limanni,  Charles.  XXX-XX-XXXX. 
Mamawal,  Mauro  B.,  XXX-XX-XXXX. 
Miller.  James  B..  XXX-XX-XXXX. 
Morse,  Harry  R.,  XXX-XX-XXXX. 
Nathan,  Lester  A.,  XXX-XX-XXXX. 
Pantoja,  Enrique,  XXX-XX-XXXX. 
Shillinglaw,  Richard  G.,  XXX-XX-XXXX. 
Waiters,  John  A.,  Jr.,  XXX-XX-XXXX. 
ki^i^ns,  Prederlclc  M.,  J57-18-2715. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Maestrelli,  Raymond  C,  XXX-XX-XXXX. 
The  tollowlng  named  persons  for  appoint- 
ment In  the  Reserve  of  the  Air  Force 
(ANGUS),  in  the  grade  indicated,  under  the 
provisions  of  sections  593  and  835 IB,  Title  10. 
United  States  Code,  with  a  view  to  designa- 
tion as  Medical  Officers,  under  the  provisions 
of  section  8067,  Title  10,  United  States  Code: 

MEDICAL  CORPa 

To  be  lieutenantMolonel 
Mattingly,  Thomas  E..  Jrf  579-18-0S22. 
Smith.  Robert  L.,  XXX-XX-XXXX. 
The  following  persons  for  aopointment  as 
Temporary  officers  lA  the  United  States  Air 
Force,  in  the  grade  indicated,  under  the  pro- 
visions of  sections  8444  and  8447,  Title   10, 
United  States  Code,  with  a  view  to  designa- 
tion  under   the   provisions   of   section    8067, 
Title  10,  United  States  Code,  to  perform  the 
duties  Indicated: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Allen,  Prank  R.,  017-16  3841. 
Ariagno,  Richard  P.,  XXX-XX-XXXX. 
Baker,  Mason  R.,  XXX-XX-XXXX. 
Ballettl,  Albert  A.,  XXX-XX-XXXX. 
Chi,  Yong-Mln,  XXX-XX-XXXX. 
Davis,  John  B.,  XXX-XX-XXXX. 
Dean.  Nowlan  K..  XXX-XX-XXXX. 
Gigliotti,  Anthony  C,  XXX-XX-XXXX. 
Houts,  Richard  E  ,  XXX-XX-XXXX. 
Kerwood,  Robert  I.,  XXX-XX-XXXX. 
Lapan.  Joseph,  XXX-XX-XXXX. 
Levy,  Richard  A  ,  XXX-XX-XXXX. 


Liest,  Edward  J.,  XXX-XX-XXXX. 
Limanni,  Charles,  XXX-XX-XXXX. 
Luz,  Pabllto  S.,  XXX-XX-XXXX. 
Mamawal,  Mauro  B.,  XXX-XX-XXXX. 
McMullen,  Douglas  B.,  XXX-XX-XXXX. 
Merwln,  Ronnie  R.,  4S1-E2-8396. 
Morse,  Harry  R..  XXX-XX-XXXX. 
Nobles,  Travis,  XXX-XX-XXXX. 
Pantoja,  Enrique,  XXX-XX-XXXX. 
Pettlt.  John  W.,  XXX-XX-XXXX. 
Pinto,  Benjamin  P.,  XXX-XX-XXXX. 
Rodriguez,  Aurora  J.,  180-40-C651. 
Shillinglaw,  Richard  G.,  XXX-XX-XXXX. 
Tomer.  James  S.,  XXX-XX-XXXX. 
White,  Nelson  P.  H.,  XXX-XX-XXXX. 
Wilklns.  Frederick  M..   XXX-XX-XXXX. 

The  following  officers  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593,  Title  10,  United  States 
Code: 

MEDICAL  CORPS 

Lieutenant  colonel  to  colonel 
Odeil.  Stanley  E.,  XXX-XX-XXXX. 
Resnick.   Nolan.  XXX-XX-XXXX. 

LINE    or  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Cinton,  Richard  E.,  XXX-XX-XXXX. 
DaviJson,  Vernon  L.,  XXX-XX-XXXX. 
Katz,  Norman  E.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

Arroyoscotoliff,  Hector  A.,  XXX-XX-XXXX. 
Bedingfield,  John  R..  Jr.,  XXX-XX-XXXX. 
Beineke,  Daniel  D.,  XXX-XX-XXXX. 
David,  James  C  .  XXX-XX-XXXX. 
Garcia,  Raymond  L..  XXX-XX-XXXX. 
Mapes.  Donald  L.,  XXX-XX-XXXX. 
Nelreba,  Jules  L.,  XXX-XX-XXXX. 
Otte,  Carl  W.,  XXX-XX-XXXX. 
Reeve>,  Homer  L  ,  XXX-XX-XXXX. 
Shanklln,  Kenneth  D.,  XXX-XX-XXXX. 
Slaton,  James  K.,  466  20-7428. 
Trevlno,  Saul  G.,  XXX-XX-XXXX. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  1,  1976 : 

Federal  Energy  Administration 

Michael  P.  Starr,  of  Louisiana,  to  be  Direc- 
tor, Intergovernmental.  Regional  and  Spe- 
cial Programs,  Federal  Energy  Administra- 
tion. 

Federal  Council  on  the  Aging 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Council  on  the  Aging 
for  terms  expiring  June  5,  1978: 

Bertha  S.  Adkins.  of  Maryland. 

Mrs.   John    William   Devereux,   of   Hawaii. 

John  B.  Martin,  of  Maryland. 

Harry  Holland,  of  Arizona. 

Nat  T.  Winston.  Jr.,  of  Tennessee. 

Charles   J.   Fahey.  of   New   York,   to   be   a 
member  of  the  Federal  Council  on  the  Aging 
for  a  term  expiring  June  5,  1979. 
National  Counsel  on  Educational  Research 

The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  Educational 
Research  for  terms  expiring  June   11,   1979: 

John  E.  Corbally,  of  Illinois. 

Jewel    Lafontant,    of   Illinois. 


Advisory  Cooncil  on  Women's  Educational 
Programs 

The  following-named  persons  to  be  mem- 
bers of  the  Advisory  Council  on  Women's 
Educational  Programs  for  terms  expiring 
Mays,  1979: 

Marjorie  Bell  Chambers,  of  New  Mexico. 

Jon  W.  Puller,  of  Michigan. 

Marguerite  C.  Selden,  of  the  District  of 
Columbia. 

Agnes  I.  Chan,  of  California. 

Thera  C.  Johnson,  of  Utah. 

Elizabeth  Z.  Fryer,  of  Tennessee. 
Government    National    Mortgage    Associa- 
tion 

David  M.  deWllde.  of  the  District  of  Co- 
lumbia, to  be  President,  Government  Na- 
tional   Mortgage    Association. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  oi 
tlie  Senate. 

District  of  Columbia  Court  of  Appeals 
Theodore  R.  Newman.  Jr.,  of  the  District 
of  Columbia,  to  be  an  associate  Judge  of  the 
District  of  Columbia  Court  of  Appeals   for 
the  term  of  15  years. 

U.S.  Air  Force 
The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  3066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
ir.  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  Leroy  J.  Manor,  XXX-XX-XXXXPR 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force. 

In  the  Air  Force,  Army,  Navy,  Marine 
Corps,  and  Coast  Guard 

Air  Force  nominations  beginning  Thomas 
J.  Accamando,  to  be  first  lieutenant,  and 
ending  Micliael  G.  Yochmowitz,  to  be  second 
lieutenant,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Con- 
greislonal  Record  on  September  22,  1976. 

Army  nominations  beginning  Homer  J. 
AUbrltton,  to  be  colonel,  and  ending  Donald 
E.  Carr,  to  be  lieutenant  colonel,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Sep- 
tember 24,  1976. 

Navy  nominations  beginning  Arboth  A. 
Rylant,  to  be  lieutenant,  and  ending  Richard 
A.  Montelth,  to  be  a  permanent  lieutenant 
(J.g.)  and  temporary  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Sep- 
tember 20,  1976. 

Marine  Corps  nominations  beginning  Mark 
W.  Adams,  to  be  captain,  and  ending  Frances 
C.  Wilson,  to  be  captain,  which  nominations 
were  received  by  the  Senate  and  appeared 
In  the  Congressional  Record  on  September 
29.  1976. 

Coast  Guard  nominations  begininng 
Michael  E.  McKau^han,  to  be  lieutenant 
commander,  and  ending  Gregory  W.  Westrup, 
to  be  lieutenant  (J.g.t.  which  nominations 
were  received  by  the  Senate  and  aoneared  in 
the  Congressional  Record  on  September  16, 
1976. 
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The  Hou.se  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered   the  following  prayer: 

The  Lord  bless  you  and  keep  you. 

Numbers  6:  24. 

O  (jod.  who  art  the  Creator  and  the 
Sixstainer  of  life,  we  pause  in  Thv  pres- 
ence as  we  draw  near  the  end  of  the  94th 
Congress  to  acknowledge  our  depend- 
ence upon  Thee  and  to  offer  unto  Thee 


the  devotion  of  our  hearts.  Bless  to  our 
use  the  faults  and  the  failures  of  the  past 
2  years  and  pardon  the  spirit  which  too 
often  has  been  their  cause.  Bless  to  us 
the  successes  and  the  solutions  which 
have  spurred  us  on  in  our  endeavors  on 
behalf  of  our  country,  and  keep  us  hum- 
ble in  our  acceptance  of  them. 

Now  as  we  depart,  some  to  return  and 
some  not  to  return,  go  Thou  with  us.  In 


Thee  may  we  find  strength  for  each  day, 
wisdom  for  each  decision,  peace  in  every 
heart,  and  love  for  every  person. 

We  pray  that  the  life  of  our  Nation 
mav  be  built  upon  the  spirit  of  justice, 
truth,  and  good  will  and  increasingly 
through  the  years  be  £>n  honor  to  Thee 
and  to  all  mankind. 

May  the  Lord  bless  you  and  keep  you 
now  and  forever  more.  Amen. 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  therof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  concurrent  reso- 
lution of  the  House  of  the  following 
titles: 

H.R.  3605.  An  act  to  amend  section  5051 
of  the  Internal  Revenue  Cede  of  1954  (re- 
lating  to   the   Federal   excise   tax   on   beer); 

H.R.  4654.  An  act  for  the  relief  of  Day's 
Sportswear,   Inc.; 

H.R.  10073.  An  act  to  provide  for  the  man- 
datory Inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for  other 
purposes; 

H.R.  10826.  An  act  to  amend  the  act  estab- 
lishing a  code  of  law  for  the  District  of 
Columbia  to  prohibit  the  unauthorized  use 
of  a  motor  vehicle  obtained  under  a  written 
rental  or  other  agreement; 

H.R.  11809.  An  act  for  the  relief  of  LJudevlt 
Previc; 

H.R.  12118.  An  act  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to  author- 
ize additional  appropriations  and  for  other 
purposes; 

H.R.  13615.  An  act  to  amend  the  Central 
Intelligence  Agency  Retirement  Act  of  1961 
for  Certain  Employees,  as  amended,  and  for 
other  purposes; 

H  R.  13961.  An  act  for  the  relief  of  Jeanette 
Green,  as  mother  of  the  minor  child,  Ricky 
Baker,  deceased,  and  as  widow  and  adminis- 
tratrix of  the  estate  of  Enoch  Odell  Baker, 
deceased;  and  for  the  relief  of  Mary  Jane 
Baker  Nolan,  individually,  and  as  widow  and 
administratrix  of  the  estate  of  John  Wil- 
liam Baker,  deceased; 

H.R.  14503.  An  act  to  name  the  new  pest 
office  In  Youngstown,  Ohio,  the  "Michael  J. 
Kirwan  Pest  Office"; 

H.R.  14886.  An  act  to  revise  the  appropria- 
tion authorization  for  the  Presidential 
Transition  Act  of  1963,  and  for  other  pur- 
poses; 

H.R.  15059.  An  act  to  amend  the  Emergency 
Livestock  Credit  Act  of  1974; 

H.R.  15246.  An  act  to  amend  the  Service 
Contract  Act  of  1965  to  provide  that  all  em- 
ployees, other  than  bona  fide  executive,  ad- 
ministrative, or  professional  employees,  shall 
bo  considered  to  be  service  employees  for 
purposes  of  such  Act,  and  for  other  pur- 
poses; and 

H.  Con.  Res.  767.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
suntatlves  to  make  corrections  In  the  enroll- 
ment of  H.R.  5546. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  tlic  two  HDUses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2212) 
entitled  "An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
19G8,  as  amended,  and  for  other  pur- 
poses." 

The  m.essage  also  announced  that  the 
Senate  having  proceeded  to  reconsider 
the  bill  (H.R.  14232)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,"  returned  by  the 


President  of  the  United  States,  with  his 
objections,  to  the  House  of  Representa- 
tives, in  which  it  originated,  and  passed 
by  the  House  of  Representatives  on  re- 
consideration of  the  same,  it  was  re- 
solved, that  the  said  bill  pass,  two-thirds 
of  the  Senators  present  having  voted  in 
the  affirmative. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  tills  of  the  Senate  of  the  follow- 
ing titles: 

S.  1026.  An  act  to  designate  certain  lands 
as  wilderness; 

S.  2150.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  State  program  and 
implementation  grants,  to  provide  incen- 
tives for  the  recovery  of  resources  from  solid 
wastes,  to  control  the  disposal  of  hazardous 
wastes,  and  for  other  purposes;  and 

S.  2923.  An  act  to  amend  title  28  of  the 
United  States  Code  to  provide  that  full-time 
U.S.  magistrates  shall  receive  the  same  com- 
pensation as  full-time  referees  in  bankruptcy 
and  to  adjust  the  salary  of  part-time  magis- 
trates. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  10133.  An  act  to  upgrade  the  position 
of  Under  Secretary  of  Agriculture  to  Dep- 
uty Secretary  of  Agriculture;  to  provide  for 
an  additional  Assistant  Secretary  of  Agricul- 
ture; to  increase  the  compensation  of  cer- 
tain officials  of  the  Department  of  Agricul- 
ture; to  provide  for  an  additional  member 
of  the  Board  of  Directors,  Commodity  Credit 
Corporation;    and   for  other   purposes; 

H.R.  10841.  An  act  to  amend  the  Inter- 
coastal  Shipping  Act,  1933,  and  for  other 
purposes; 

H.R.  15136.  An  act  to  authorize  approprltl- 
tions  for  construction  of  facilities  on  Guam, 
and  for  other  purposes:  and 

H.R.  15563.  An  act  to  amend  the  act  of 
July  9,  1965  (79  Stat.  213;  16  U.S.C.  4601- 
17(c) ) ,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills,  joint  and  con- 
current resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3667.  An  act  for  the  relief  of  Song  Chan 
Kl; 

S.  3553.  An  act  to  define  the  Jurisdiction  of 
United  States  courts  in  suits  against  foreign 
states,  the  circumstances  in  which  foreign 
states  are  Immune  from  suit  and  in  which 
execution  may  not  be  levied  on  their  prop- 
erty, and  for  other  purposes; 

S.J.  Res.  209.  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  of  Octo- 
ber 10  through  16,  1976,  as  "Native  American 
Awareness  Week";  and 

S.  Con.  Res.  208.  Concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  Joint  Economic  Committee  print  en- 
titled "Soviet  Economy  in  a  New  Perspec- 
tive." 


CONFERENCE  REPORT  ON  H.R. 
10210,  UNEMPLOYMENT  COMPEN- 
SATION   AMENDMENTS    OP    1976 

Mr.  ULLMAN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  10210)  to  require  States 
to  extend  unemployment  compensation 
coverage  to  certain  previously  uncovered 
workers;  to  increase  the  amount  of  the 
wages  subject  to  the  Federal  imemploy- 
ment  tax;  to  increase  the  rate  of  such 
tax;  and  for  other  purposes: 


Conference  Rtport   (H.  Rept.  No.  04-1745) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmente  of  the  Senate  to  the  bill  (H.R. 
10210)  to  require  States  to  extend  unemploy- 
ment compensation  coverage  to  certain  previ- 
ously uncovered  workers;  to  Increase  the 
amount  of  the  wages  subject  to  the  Federal 
unemployment  tax;  to  increase  the  rate  of 
such  tax;  f.nd  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Hcuse  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  3,  11,  12,  14,  17,  18,  19,  21,  29,  30, 
33,  36,  37,  38,  39,  40.  41,  43,  44,  45,  and  46, 
and  agree  to  the  same. 

That  the  Senate  recede  from  Its  amend- 
ments numbered  2,  5,  6,  7,  8,  9,  10,  13,  16,  20. 
22,  26,  27,  28,  34,  35,  and  52. 

Amendment  numbered  1 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1  and  agree 
to  tlie  same  with  an  amendment  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment,  and  on  page 
2  of  the  House  bill  after  line  3  Insert  the 
following: 

sec.    111.  coverage  of  certain  agriculturai. 
employment. 

(a)  Noncash  Remuneration. — Section  3306 
(b)  of  the  Internal  Revenue  Code  of  1954 
(defining  wages)  Is  amended  by  striking  out 
"or"  at  the  end  of  paragraph  (9) ,  by  striking 
out  the  period  at  the  end  of  paragraph  (10) 
and  inserting  In  lieu  thereof  ";  or",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  remuneration  for  agricultural  labor 
paid  in  any  medium  other  than  cash.". 

(b)  Coverage  of  Agricultural  Labor. — > 
Paragraph  (1)  of  section  3306(c)  of  such 
Code  (defining  employment)  Is  amended  to 
read  as  follows: 

"(1)  agricultural  labor  (as  defined  In  sub- 
section (k))  unless — 

"(A)  such  labor  Is  performed  for  a  person 
who — 

"(1)  during  any  calendar  quarter  In  the 
calendar  year  or  the  preceding  calendar  year 
paid  remuneration  in  cash  of  $20,000  or  more 
to  Individuals  employed  In  agricultural  labor 
(not  taking  Into  account  latoor  performed 
before  January  1,  1980,  by  an  alien  referred 
to  in  subparagraph  (B) ) ,  or 

"(ii)  on  each  of  some  20  days  during  the 
calendar  year  or  the  preceding  calendar  year, 
each  day  being  In  a  different  calendar  week, 
employed  in  agricultural  labor  (not  taking 
Into  account  labor  performed  before  Janu- 
ary 1,  1980,  by  an  alien  referred  to  In  sub- 
paragraph (B) )  for  some  portion  of  the  day 
(whether  or  not  at  the  same  moment  of 
time)   10  or  more  individuals;  and 

"(B)  such  Jabor  Is  not  agricultural  labor 
performed  before  January  1,  1980,  by  an  in- 
dividual who  is  an  alien  admitted  to  the 
United  States  to  perform  agricultural  labor 
pursuant  to  sections  214  (c)  and  101(a)  (16) 
(H)  of  the  Immigration  and  Nationality 
Act;". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  remuneration  paid  after  December  31, 
1977,  for  services  performed  after  such  date. 

SEC     112.    treatment    OF    CERTAIN    FARMWORK- 
ERS. 

(a)  General  Rule. — Section  3306  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(o)     Special    Rule    in    Case   of    Certain 

AcRICtTLTURAL    WORKERS. 

"(1)  Crew  leaders  who  are  registered  or 
provide  specialized  agricultural  labor. — ^Por 
purposes  of  this  chapter,  any  Individual  who 
13  a  member  of  a  crew  furnished  by  a  crew 
leader  to  perform  agricultural  labor  for  any 
other  person  shall  be  treated  as  an  employee 
of  such  crew  leader — 
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"(A)  If— 

••(i)  such  crew  leader  holds  a  valid  certifi- 
cate of  registration  under  the  Farm  Labor 
Contractor  Registration  Act  ol  1963;  or 

"(11)  substantially  all  the  members  of  such 
crew  operate  or  maintain  tractors,  mecha- 
nized harvesting  or  crop-dusting  equipment, 
or  any  other  mechanized  equipment,  which 
is  provided  by  such  crew  leader;  and 

"(B)  if  such  Individual  Is  not  an  employee 
of  such  other  person  within  the  meaning  of 
subsection  (I). 

"(2)  Other  crew  leaders. — For  purposes  of 
this  chapter.  In  the  case  of  any  Individual 
who  is  furnished  by  a  crew  leader  to  perform 
agricultural  labor  for  any  other  person  and 
who  Is  not  treated  as  an  employee  of  such 
crew  leader  under  paragraph   (1)  — 

"(A)  such  other  person  and  not  the  crew 
leader  shall  be  treated  as  the  employer  of 
such  Individual;  and 

"(B)  such  other  person  shall  be  treated  as 
having  paid  cash  remuneration  to  such  Indi- 
vidual In  an  amount  equal  to  the  amount  of 
cash  remuneration  paid  to  such  individual 
by  the  crew  leader  (either  on  his  behalf  or 
on  behalf  of  such  other  person)  for  the 
agricultural  labor  performed  for  such  other 
person. 

"(3)  Crew  leader. — ^For  purpoees  of  this 
subsection,  the  term  'crew  leader'  means  an 
Individual  who — 

"(A)  furnishes  Individuals  to  perform  agri- 
cultural labor  for  any  other  person, 

"(B)  pays  (either  on  his  behalf  or  on  be- 
half of  such  other  person)  the  individuals  so 
furnished  by  him  for  the  agricultural  labor 
performed  by  them,  and 

"(C)  has  not  entered  Into  a  written  agree- 
ment with  such  other  person  under  which 
such  individual  Is  designated  as  an  employee 
of  such  other  person.". 

(b)  Effectfve  Date. — The  amendment 
made  by  subsection  (a)  shall  aoplv  with 
respect  to  remuneration  paid  after  Decem- 
ber 31,  1977,  for  services  performed  after  such 
date. 

SEC.     113.    coverage    op    DOMESTIC    SERVICE 

(a)  General  Rule. — Paragraph  (2)  of  sec- 
tion 3306 Cc)  of  the  Internal  Revenue  Code  of 
1954  (defining  employment)  is  amended  to 
read  as  follows : 

"(2)  domestic' service  In  a  private  home, 
local  college  club,  or  local  chapter  of  a  college 
fraternity  or  sorority  unless  performed  for  a 
person  who  paid  ca«h  remuneration  of  $1,000 
or  more  to  Individuals  employed  In  such  do- 
mestic service  In  any  calendar  quarter  In  the 
calendar  year  or  the  preceding  calendar 
year;". 

(b)  EFTEcnvB  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  remuneration  paid  after  December 
31.  1977,  for  services  performed  after  such 
date. 

SEC.    114.  DETINrnOK  OF  EMPLOYER. 

(a)  General  Rule. — Subsection  (a)  of 
section  3306  of  the  Internal  Revenue  Code 
of  1954  (defining  employer)  Is  amended  to 
read  as  follows : 

"(a)  Employer. — For  purposes  of  this 
chapter — 

"(1)  Ik  general. — The  term  'employer* 
means,  with  respect  to  any  calendar  year, 
any  person  who — 

"(A)  during  any  calendar  quarter  In  the 
calendar  year  or  the  preceding  calendar  yeaj. 
paid  wages  of  $1 ,500  or  more,  or  / 

"(B)  on  each  of  some  20  days  during  the 
calendar  year  or  during  the  preceding  cal- 
endar year,  each  day  being  In  a  different 
calendar  week,  employed  at  least  one  Indi- 
vidual In  employment  for  some  portion  of 
the  day. 

For  purposes  of  this  paragraph,  there  shall 
not  be  taken  Into  account  any  wages  paid 
to,  or  employment  of,  an  employee  perform- 
ing domestic  services  referred  to  In  para- 
graph (3). 


•■(2)     AORICULTTJRAL   LABOR. — In    the   Ca8«   Of 

agricultural  labor,  the  term  employer'  means, 
with  respect  to  any  calendar  year,  any  per- 
son who — 

"(A)  during  any  calendar  quarter  In  the 
calendar  year  or  the  preceding  calendar  year 
paid  wages  of  $20,000  or  more  for  agricul- 
tural labor,  or 

"(B)  on  each  of  some  20  days  during  the 
calendar  year  or  during  the  preceding  calen- 
dar year,  each  day  being  In  a  different  cal- 
endar weelc,  employed  at  least  10  Individuals 
In  employment  in  agricultural  labor  for 
some  portion  of  the  day. 

"(3)  Domestic  service. — In  the  case  of  do- 
mestic service  In  a  private  home,  local  col- 
lege club,  or  local  chapter  of  a  college  fra- 
ternity or  sorority,  the  term  'employer' 
means,  with  respect  to  any  calendar  year, 
any  person  who  during  any  calendar  quarter 
m  the  calendar  year  or  the  preceding  calen- 
dar year  paid  wages  In  cash  of  $1,000  or 
more  for  such  service. 

"(4)  Speclal  rule. — A  person  treated  as  an 
employer  under  paragraph  (3)  shall  not  be 
treated  as  an  employer  with  respect  ta  wages 
paid  for  any  service  other  than  domestic 
service  referred  to  in  paragraph  (3)  unless 
such  person  is  treated  as  an  employer  under 
paragraph  (1)  or  (2)  with  respect  to  such 
other  service." 

(b)  Technical  Amendment. — Subsection 
(a)  of  section  6157  of  such  Code  (relating 
to  payment  of  Federal  unemployment  tax  on 
quarterly  or  other  time  period  basis)  is 
amended  to  read  as  follows: 

"(a)  General  Role. — Every  person  who  for 
the  calendar  year  is  an  employer  (as  defined 
In  section  3306(a) )  shall — 

"(1)  If  the  person  Is  such  an  employer  for 
the  preceding  calendar  year  (determined  by 
only  taking  Into  account  wages  paid  and  em- 
ployment during  such  preceding  calendar 
year),  compute  the  tax  Imposed  by  section 
3301  for  each  of  the  first  3  calendar  quarters 
In  the  calendar  year  on  wages  paid  for  serv- 
ices with  respect  to  which  the  person  Is  such 
an  employer  for  such  preceding  calendar  year 
(as  so  determined) ,  and 

"(2)  if  the  persqn  Is  not  such  an  employer 
for  the  preceding  calendar  year  with  respect 
to  any  services  (as  so  determined),  compute 
the  tax  imposed  by  section  3301  on  wages 
paid  for  services  with  respect  to  which  the 
person  is  not  such  an  employer  for  the  pre- 
ceding calendar   year    (as  so  determined)  — 

"(A)  for  the  period  beginning  with  the  first 
day  of  the  calendar  year  and  ending  with  the 
last  day  of  the  calendar  quarter  (excluding 
the  last  calendar  quarter)  In  which  such 
person  becomes  such  an  employer  with  re- 
spect to  such  services,  and 

"(B)  for  the  third  calendar  quarter  of  such 
year,  If  the  period  specified  in  subparagraph 
(A)  Includes  only  the  first  two  calendar 
quarters  of  the  calendar  year. 
The  tax  for  any  calendar  quarter  or  other 
period  shall  be  computed  as  provided  in  sub- 
section (b)  and  the  tax  as  so  computed  shall, 
except  as  otherwise  provided  in  subsections 
(c)  and  (d),  be  paid  In  such  manner  and  at 
such  time  as  may  be  provided  In  regulations 
prescribed  by  the  Secretary  or  his  delegate." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  remuneration  paid  after  December  31,  1977, 
for  services  performed  after  such  date. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4  and  agree  to 
the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  strick- 
en out  by  the  Senate  amendment,  stride  out 
line  14  on  page  11  of  the  House  bill  and  all 
that  follows  down  through  line  13  on  page 
12,  and  after  line  13  on  page  11  of  the  House 
bill  Insert  the  following: 

(1)  Subparagraph  (A)  of  section  3304(a) 
(6)  of  such  Code  Is  amended  by  striking  out 


"except  that"  and  all  that  follows  down 
through  ",  and"  at  the  end  thereof  and  In- 
serting in  lieu  thereof  the  following:  ex- 
cept that — 

"(1)  with  respect  to  services  In  an  Instruc- 
tional research,  or  principal  administrative 
capacity  for  an  educational  Institution  to 
which  section  3309(a)  (1)  applies,  compensa- 
tion shall  not  be  payable  based  on  such 
services  for  any  week  commencing  during 
the  period  between  two  successive  academic 
years  (or,  when  an  agreement  provides  in- 
stead for  a  similar  period  between  two  regu- 
lar but  not  successive  terms,  during  such 
period)  to  any  Individual  if  such  Individual 
performs  such  services  In  the  first  of  such 
academic  years  (or  terms)  and  If  there  Is 
a  contract  or  reasonable  assurance  that  such 
Individual  will  perform  services  In  any  such 
capacity  for  any  educational  Institution  In 
the  second  of  such  academic  years  or  terms, 
and 

"(11)  with  respect  to  services  In  any  other 
capacity  fcr  an  educational  institution  (other 
than  an  institution  of  higher  education)  to 
which  section  3309(a)(1)  applies,  compen- 
sation payable  on  the  basis  of  such  services 
may  be  denied  to  any  Individual  for  any 
week  which  commences  during  a  period  be- 
tween two  successive  academic  years  or  terms 
If  such  Individual  performs  such  services  In 
the  first  of  such  academic  years  or  terms 
and  there  Is  a  reasonable  assurance  that 
such  Individual  wUl  perform  such  services 
In  the  second  of  such  academic  years  or 
terms,  and" 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  15:  That  the  House 
receded  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15,  and  agree 
to  the  same  with  an  amendment  as  follows: 
Strike  the  matter  proposed  to  be  stricken 
by  the  Senate  amendment  and  Insert  In  lieu 
thereof  the  following: 

Sec.  212.  Denial  op  Certain  Payments  Under 
The  Extended  Unemployment 
Compensation  Program. 

"(a)  In  General. — Subsection  (a)  of  sec- 
tlcn  204  of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  The  amount  which,  but  for  this  para- 
graph, would  be  payable  under  this  subsec- 
tion to  any  Stite  In  respect  of  any  compen- 
sation paid  to  an  Individual  whcse  base 
period  wa^es  Include  wages  for  services  to 
which  section  3306(c)(7)  of  the  Internal 
Revenue  Code  of  1954  applies  shall  be  re- 
duced by  an  amount  which  bears  the  same 
ratio  to  the  amount  which,  but  for  this  para- 
graph, would  be  payable  under  this  sub- 
section to  such  State  in  respect  of  such  com- 
pensation as  the  amount  of  the  base  period 
wages  attributable  to  such  services  bears  to 
the  total  amount  of  the  base  period  wages.". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  with  respect 
to  compensation  paid  for  weeks  of  unem- 
ployment beginning  on  or  after  January  1. 
1979. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  23 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  the  matter  proposed  to  be  Inserted  by  the 
Senate  amendment,  strike  out  "were  '6' " 
and  insert  In  lieu  thereof  "were  '5'  ". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  24:  That  the  House 
recedes  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24.  and  agrees 
to  the  same  with  an  amendment  as  follows: 
Insert  the  matter  proposed  to  be  Inserted  by 
the  Senate,  and  on  page  35,  line  21,  of  the 
House  bill,  strike  out  "amendments"  and  in- 
sert In  lieu  thereof  "amendment". 
And  the  Senate  agree  to  the  same. 
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Amendment  numbered  26:  That  the  House 
recedes  from  its  disigreement  to  the  aonend- 
ment  of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  the  matter  proposed  to  be  Inserted  by  the 
Senate  amendment,  strike  out  "amend- 
ments" and  Insert  in  lieu  thereof  "amend- 
ment". 

And  the  Senate  agree  to  the  same. 

Senate  amendment  numbered  31 :  That 
the  House  recede  from  its  disagreement  to 
the  amendme.it  of  the  Senate  numbered  31 
and  agree  to  the  sime  with  an  amendment 
as  follows:  Strike  out  the  period  at  the  end 
of  paragraph  (14)  (B)  which  is  proposed  to 
be  Inserted  by  the  Senate  amendment  and 
insert  In  lieu  thereof  ",  and"  and  strike  out 
the  quotation  marks  at  the  end  of  paragraph 
(14)  (C)  which  is  proposed  to  be  Inserted 
by  the  Senate  amendment. 

And  the  Senate  agree  to  the  same. 

Senate  amendment  numbered  32:  That 
the  House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  32 
and  agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  Insert 
the  following: 

"(15)  the  amount  of  compensation  pay- 
able to  an  individual  for  any  week  which 
begins  after  September  30,  1979,  and  which 
begins  in  a  period  with  respect  to  which  such 
Individual  Is  receiving  a  governmental  or 
other  pension,  retirement  or  retired  pay,  an- 
nuity, or  any  other  similar  periodic  payment 
which  is  based  on  the  previous  work  of  such 
Individual  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  the  amount  of 
such  pension,  retirement  or  retired  pay,  an- 
nuity, or  other  payment,  which  is  reason- 
ably attributable  to  such  week;" 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  42:  That  the  House 
recedes  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  Numbered  42,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  the  matter  proposed  to  be  Inserted  by  the 
Senate  amendment,  strike  out  "containing" 
and  all  that  follows  and  insert  in  lieu  thereof 
a  period. 

And  the  Senate  agree  to  the  same. 

Senate  amendment  numbered  53:  That 
the  House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  53 
and  agree  to  the  same  with  an  amendment 
as  follows:  In  lieu  of  the  matter  proposed 
to  be  Inserted  by  the  Senate  amendment  In- 
sert the  following: 

Sec  506.  Election  of  Local  Governments  to 
Use  Reimbursement  Method. 

(a)  In  General. — Paragraph  (2)  of  section 
3309(a)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  State  law  requirements)  Is 
amended — 

(1)  by  striking  out  "an  organization"  and 
inserting  In  lieu  thereof  "a  government  en- 
tity or  any  other  organization", 

(2)  by  striking  out  "paragraph  (1)(A)" 
and  inserting  in  lieu  thereof  "paragraph  (1) ", 
and 

(3)  by  striking  out  "that  organizations" 
and  Inserting  in  lieu  thereof  "that  govern- 
mental entitles  or  other  organizations". 

(b)  Technical  Amendment. — Subpara- 
graph (B)  of  section  3304(a)  (6)  of  such  Code 
is  amended  by  striking  out  "section  3309(a) 
(1)(A)"  and  inserting  in  lieu  thereof  "sec- 
tion 3309(a)  (1)". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  certifications  of  States  for  1978  and  subse- 
quent years,  but  only  with  respect  to  services 
performed  after  December  31,  1977. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  56:  That  the  House 
recedes  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56  and  agree 
to   the  same  with   amendments  as  follows: 

(1)   Strike  out  sections  603  and  604  which 
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are  proposed  to  be  inserted  by  the  Senate 
amendment  and  Insert  the  following: 
Sec.  603.  Denial  of  Special  Unemployment 
Assistance  to  Nonprofessional 
Employees  of  Educational  In- 
stitutions During  Periods  Be- 
tween Academic  Terms. 

(a)  Section  203  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  An  Individual  who  performs  services 
for  an  educational  Institution  or  agency  in 
a  capacity  (other  than  an  Instructlcnal,  re- 
search, or  principal  administrative  capacity) 
shall  not  be  eligible  to  receive  a  payment 
of  assistance  or  a  waiting  period  credit  with 
respect  to  any  week  commencing  during  a 
period  between  two  successive  academic 
years  or  terms  if — 

"(1)  such  Individual  performed  such 
services  for  any  educational  Institution  or 
agency  In  the  first  of  such  academic  years 
or  terms;   and 

"(2)  there  is  a  reasonable  assurance  that 
such  individual  will  perform  services  for  any 
educational  institution  or  agency  In  any 
capacity  (other  than  an  instructional,  re- 
search, or  principal  administrative  capacity) 
In  the  second  of  such  academic  years  or 
terms." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  weeks  cf  unemployment 
beginning  after  the  dale  of  the  enactment 
of  thlF  Act. 

(2)   Redesignate  section  605  which  Is  pro- 
posed to  be  Inserted  by  the  Senate  amend- 
ment as  section  604. 
And  the  Senate  agree  to  the  same. 
That  the  amendments  of  the  Senate  num- 
bered 47,  48.  49,  £0,  51,  54,  and  55  are  re- 
ported In  disagreement. 
Al  Ullman, 
James  A.  Burke, 
James  Corman, 
Charles  B.  Rangel, 
William  A.  Steicer, 
Bill  Frenzel, 
Managers  on  the  Part  of  the  House. 

Russell  B.  Long, 
Herman  Talmadge, 
Gaylord  Nelson, 
William   D.  Hathaway. 
Carl  T.  Curtis, 
Paul  Fannin, 
Clifford  Hansen, 
Jacob  K.  Javits, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee OF  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
10210)  to  require  States  to  extend  unem- 
ployment compensation  coverage  to  certain 
previously  uncovered  workers;  to  Increase 
the  amount  of  wages  subject  to  the  Fed- 
eral unemployment  tax;  to  Increase  the  rate 
of  such  tax;  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  In  explanation  of  the  effect 
of  the  action  (other  than  action  of  a  merely 
technical  nature)  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

senate  amendment  numbered  1 
Coverage  of  certain  agricultural  unemploy- 
ment 

House  bill. — Under  existing  law,  agricul- 
tural employment  Is  excluded  from  the  def- 
inition of  the  term  "employment"  and  Is 
therefore  not  subject  to  the  Federal  unem- 
ployment tax.  The  House  bill  amends  the  def- 
inition of  employment  so  as  to  include 
agricultural  labor  which  is  performed  for 
farm  employers  who,  during  the  currant  or 


preceding  calendar  year,  employ  four  or  more 
workers  in  each  of  20  weeks,  or  pay  $10,000 
or  more  In  wages  for  agricultural  labor  In  a 
calendar  quarter.  The  House  bill  excludes 
from  the  new  coverage  agricultural  labor 
performed  by  aliens  admitted  to  the  United 
States  to  perform  agricultural  labor  under  a 
contract  to  an  employer  and  who  return  to 
their  own  country  upon  completion  of  the 
contract.  This  exclusion  Is  a  temporary  ex- 
clusion which  expires  on  January  1,  1980. 
The  provisions  of  the  House  bill  apply  with 
respect  to  remuneration  paid  after  December 
31,  1977,  for  services  performed,  after  such 
date. 

Senate  amendment. — The  Senate  amend- 
ment strikes  out  this  provision  of  the  House 
bill. 

Conference  agreement. — ^The  conference 
agreement  follows  the  House  bill  except 
agricultural  labor  is  covered  only  if  per- 
formed for  a  farm  employer  who,  during 
the  current  or  preceding  calendar  year,  em- 
ploys 10  or  more  workers  In  each  of  20 
weeks,  or  pays  $20,000  or  more  In  wages  for 
such  labor  In  any  calendar  quarter. 

Treatment  of  certain  farm  workers 

House  bill. — The  House  bill  contains  spe- 
clal rules  for  determining  who  will  be  treated 
as  the  employer,  and,  therefore,  liable  for 
the  Federal  unemployment  tax.  In  the  case 
of  agricultural  workers  who  are  members  of 
a  crew  furnished  by  a  crew  leader  to  perform 
agricultural  labor  for  a  farm  operator.  These 
speclal  rules  are  required  by  reason  of  the 
extension  of  coverage  for  farm  workers  which 
is  contained  in  the  House  bill.  Generally,  the 
House  bill  provides  that  the  crew  leader  will 
be  treated  as  the  employer  of  the  individuals 
furnished  by  him  to  perform  agricultural 
labor  for  another  person  only  If  such  crew 
leader  Is  registered  under  the  Farm  Labor 
Contractor  Registration  Act  of  1963,  or  If  sub- 
stantially all  of  the  members  of  the  crew 
furnished  by  such  crew  leader  operate  or 
maintain  mechanized  equipment.  In  other 
cases,  the  farmer  Is  to  be  treated  as  the  em- 
ployer. These  provisions  apply  with  respect 
to  remuneration  paid  after  December  31, 
1977,  for  services  performed  after  such  date. 

Senate  amendment. — The  Senate  amend- 
ment strikes  out  the  House  provisions. 

Conference  agreement. — The  conference 
agreement  follows  the  House  bill. 

Coverage  of  domestic  service 

House  bill. — Under  existing  law,  domestic 
services  performed  In  a  private  home,  local 
college  club,  or  local  chapter  of  a  college 
fraternity,  or  sorority  are  not  subject  to  the 
Federal  unemployment  tax.  The  House  bill 
provides  that  such  services  will  be  subject 
to  the  Federal  unemployment  tax  If  they  are 
performed  for  a  person  who  pays  cash  re- 
muneration of  $600  or  more  to  Individuals 
employed  in  domestic  services  in  any  calen- 
dar quarter  In  the  current  calendar  year  or 
the  preceding  calendar  year.  This  provision 
applies  with  respect  to  remuneration  paid 
after  December  31,  1977,  for  services  per- 
formed after  such  date. 

Senate  amendment. — The  Senate  amend- 
ment strikes  out  the  provisions  of  the  House 
bin. 

Conference  agreement. — The  conference 
agreement  follows  the  House  bill  except  that 
domestic  services  is  only  covered  If  performed 
for  an  employer  who  pays  $1,000  or  more  to 
Individuals  employed  in  such  services  In  any 
calendar  year  in  the  calendar  quarter  year  or 
the  preceding  calendar  year. 

Definition  of  employer 

Hou^e  bill. — The  House  bill  contains  a 
technical  amendment  to  the  definition  of 
employer  for  purposes  of  the  Federal  Un- 
employment tax  to  conform  that  definition 
with  the  new  extensions  of  coverage  which 
are  contained  in  the  House  bill.  The  House 
bill  also  contains  a  technical  amendment  to 


35092 


CONGRESSIONAL  RECORD  — HOUSE 


October  1,  1976 


the  requirement  that  employers  pay  the  Fed- 
eral unemployment  tax  on  a  quarterly  basis 
which  Is  necessary  to  conform  that  provision 
to  the  extensions  of  coverage  contained  In 
the  House  bill.  These  provisions  apply  with 
respect  to  remuneration  paid  after  Decem- 
ber 31,  1977  for  services  performed  after  such 
date. 

Senate  amendment. — The  Senate  amend- 
ment strikes  out  the  provisions  of  the  House 
bill. 

Conference     agreement. — The     conference 
agreement  follows  the  House  bill. 
Coverage    o/    certain    service    performed    for 
nonprofit  organizations  and  State  and  lo- 
cal governments 

SENATE    AMENDMENTS    NUMBERED    2    AND    3 

House  bill. — Under  existing  law,  States  are 
required,  as  a  condition  for  approval  of 
their  unemployment  compensation  laws,  to 
provide  unemployment  compensation  cover- 
age to  Individuals  performing  certain  serv- 
ices for  nonprofit  organizations  and  for  State 
hospitals  and  Institutions  of  higher  educa- 
tion. The  House  bill  generally  requires  States 
to  provide  unemployment  compensation 
coverage  to  all  employees  of  State  and  local 
governments.  The  exceptions  in  the  House 
bill  to  this  general  coverage  are  services  per- 
formed by  employees  in  the  exercise  of  their 
duties  as:  elected  officials,  appointed  officials 
whose  terms  are  specified  by  law  or  who  are 
not  required  to  work  on  a  full-time  basis, 
members  of  legislative  bodies  or  of  the 
Judiciary,  members  of  the  State  National 
Guard  or  Air  National  Guard,  certain  em- 
ployees hired  during  certain  emergencies,  and 
inmates  of  custodial  or  penal  institutions. 
These  provisions  apply  with  respect  to  serv- 
ices performed  after  December  31,  1977. 

Senate  amendment. — The  Senate  amend- 
ment Is  the  same  as  the  House  bill  except 
that  It  deletes  the  House  provision  which 
excludes  from  the  required  coverage  appoint- 
ed officials  who  serve  for  a  specific  term 
established  by  law  or  who  are  not  required 
to  perform  services  on  a  substantially  full- 
time  basis.  In  lieu  of  this  exception,  the  Sen- 
ate amendment  provides  an  exception  for  in- 
dividuals who  perform  services  In  a  position 
which,  under  or  pursuant  to  the  State  law,  is 
designated  as  a  major  nontenured  policymak- 
ing or  advisory  position,  or  as  a  policymak- 
ing or  advisory  position  the  performance  of 
the  duties  of  which  ordinarily  does  not  re- 
quire  more   than   eight  hours   per   week. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 

SENATE  AMENDMENTS  NUMBERED  4.  S.  6.  AND  7 

EligiliiHty  of  school  employees  during  certain 
periods 

House  bill. — Under  existing  law.  teachers 
and  other  professional  employers  of  Institu- 
tions of  higher  education  are  denied  unem- 
ployment compensation  for  weeks  commenc- 
ing during  periods  between  academic  years 
or  other  similar  terms  if  such  individuals 
have  a  contract  to  perform  services  in  both 
of  such  academic  years  or  terms.  The  House 
bill  expands  this  provision  of  existing  law  to 
cover  teachers  and  other  professional  em- 
ployees of  primary  and  secondary  Institutions 
of  education.  The  House  bill  also  provides  new 
rules  for  the  treatment  of  nonprofessional 
employees  of  educational  Institutions  which 
are  not  institutions  of  higher  education.  Un- 
der such  new  rules,  the  State  mav  deny  com- 
pensation to  such  nonorofesslonal  employees 
for  any  week  which  begins  b'fore  January  1. 
1980.  and  which  besins  during  a  period  be- 
tween two  successive  academic  terms  or  "Imi- 
lar  periods  if  the  employee  performs  services 
In  the  first  of  such  academic  terms  or  similar 
periods  and  there  Is  a  reasonable  assurance 
that  such  employee  will  perform  such  services 
in  the  second  of  such  academic  terms  or  sim- 
ilar periods. 

Senate  amendment. — Under  the  Senate 
amendment,  both  nonprofessional  and  pro- 


fessional employees  of  educational  Institu- 
tions would  not  be  eligible  for  unemploy- 
ment compensation  during  periods  between 
academic  years  or  terms  if  the  per- 
formed services  for  an  educational  institu- 
tion In  the  first  of  such  academic  years  or 
terms  and  an  educational  Institution  pro- 
vides notification  of  reasonable  assurance 
that  they  will  perform  services  in  the  later 
of  the  academic  years  or  terms.  The  Senate 
amendment  also  provides  that  if  an  individ- 
ual is  denied  unemployment  compensation 
coverage  by  reason  of  theie  disqualification 
provisions  and  is  not  in  fact  later  offered 
employment  by  an  educational  institution  In 
the  later  of  such  academic  years  or  terms, 
such  Individual  will  receive  a  retroactive 
lump-sum  payment  of  unemployment  com- 
pensation for  the  weeks  for  which  he  was 
not  eligible  to  receive  compensation  by 
reason  of  these  disqualification  provisions. 
Conference  Agreement. — The  conference 
agreement  provides  that  unemployment 
compensation  based  on  services  performed 
lor  an  educational  Institution  shall  be  aenled 
to  a  teacher  or  other  professional  employee 
during  periods  between  academic  years  or 
terms  if  there  is  a  contract  or  reasonable 
assurance  that  the  Individual  will  perform 
such  services  in  the  forthcoming  academic 
year  or  term.  States  are  permitted  to  deny 
benefits  based  on  services  performed  for 
educational  Institutions  to  nonprofessional 
school  employees  during  periods  between 
academic  years  or  terms  If  there  Is  reason- 
able assurance  that  the  Individual  will  be 
employed  by  the  educational  institution  in 
the  forthcoming  academic  year  or  term. 

Under  the  conference  agreement,  when  a 
claim  Is  filed  by  an  individual  on  the  basis 
of  prior  employment  in  an  educational  In- 
stitution or  agency  for  compensation  for  any 
week  of  unemployment  between  successive 
academic  years  or  terms,  it  Is  Intended  that 
the  State  employment  security  aeency.  shall 
obtain  from  the  educational  Institution  or 
agency  a  statement  as  to  whether  the  claim- 
ant has  been  given  notification  with  respect 
to  his  or  her  employment  status.  If  such 
claimant  has  been  notified  that  he  or  she  has 
a  contract  for.  or  rea.'^onable  assurance  of, 
reemployment  for  the  ensuing  academic  year 
or  term,  then  the  claimant  may  not  be  en- 
titled to  unemployment  benefits  until  the 
educational  agency  or  ln?tltut'on  informs 
the  State  agency  that  there  is  no  such 
reasonable  assurance  or  contract  for  reem- 
ployment or  until  the  employee  is  not,  in 
fact,  offered  reemployment. 

At  this  point  the  State  agency  would  have 
a  ba«is  for  allowing  a  claim,  assuming  that 
the  individual  is  otherwise  eligible  under  the 
reoulrements  of  the  State  law. 

For  purposes  of  this  provision,  the  term 
"reasonable  assurance"  means  a  written,  ver- 
bal, or  implied  agreement  that  the  employee 
win  perform  services  In  the  same  capacity 
during  the  ensuing  academic  year  or  term. 
A  contract  is  intended  to  include  tenure 
status. 

SENATE   AMENDMENTS   NUMBERED    9,    10,    11. 
AND     12 

Federal  reimbursement  for  benefits  paid  to 
newly  covered  workers  during  transition 
period 

House  bill. — The  House  bill  contains  a  sec- 
tion which  provides  Federal  reimbursement 
to  States  out  of  general  revenues  for  the  costs 
of  providing  unemployment  coverage  to  newly 
covered  Individuals  during  a  period  after  De- 
cember 31.  1977.  to  assist  In  the  transition  to 
the  new  coverage  required  under  the  House 
bill. 

Senate  amendment. — The  Senate  amend- 
ments make  two  changes  to  the  House  provi- 
sions. Senate  amendments  numbered  9  and 
10  conform  the  House  provisions  to  the  cover- 
age provisions  which  were  delete^ by  the  Sen- 
ate. Senate  amendment  numbersO  11  provides 
that  where  the  same  unemployment  has  been 


used  to  compute  pre-1978  entitlement  to  such 
unemployment  assistance  and  post-1977  en- 
titlement to  regular  unemployment  compen- 
sation benefits.  Federal  reimbursement  for 
the  regular  benefits  will  be  available  to  the 
extent  that  the  special  unemployment  assist- 
ance benefits  were  not  paid  on  the  basis  of 
the  same  wages.  Under  the  House  bill,  any 
payment  of  such  unemployment  assistance 
benefits  even  for  a  brief  period  would  have 
prevented  the  transitional  Federal  funding 
provisions  from  applying.  Senate  amendment 
numbered  12  corrects  a  clerical  error  in  the 
House  bin. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 

SENATE    AMENDMENTS    NUMBERED     13    AND     14 

Increase  in  Federal  unemployment  tax  wage 
base  and  rate 

House  bill. — The  House  bill  Increases  both 
the  taxable  wage  base  and  the  tax  rate  of 
the  Federal  unemployment  tax.  The  taxable 
wage  base  Is  increased  from  $4,200  to  $6,000. 
The  Federal  unemployment  tax  rate  Is  in- 
creased from  3.2  percent  of  taxable  wages 
to  3.4  percent.  This  tax  rate  Increase  is  a 
temporary  measure  that  will  expire  on  Janu- 
ary 1,  1983,  or.  If  earlier,  January  1  of  the 
first  calendar  year  after  1976  as  of  which 
there  are  no  outstanding  repayable  advances 
to  the  extended  unemployment  compensa- 
tion account  In  the  Federal  unemployment 
trust  fund.  The  incresise  in  the  taxable  wage 
base  applies  with  respect  to  remuneration 
paid  after  December  31,  1977.  The  Increase 
in  the  tax  rate  applies  to  remuneration  paid 
after  December  31,  1976. 

Senate  amendment. — The  Senate  amend- 
ments are  the  same  as  the  House  bill  except 
that  the  Senate  amendment  provides  that 
the  increase  in  the  tax  rate  will  only  expire 
when  all  of  the  repayable  advances  to  the 
extended  unemployment  compensation  ac- 
count in  the  Federal  unemployment  trust 
fund  are  repaid. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 

SENATE    AMENDMENT    NUMBERED    IS 

Financing  coverage  of  State  and  local  govern- 
ment employees 

House  bill. — Under  existing  law.  States  re- 
ceive Federal  grants  from  the  Federal  un- 
employment trust  fund  for  the  administra- 
tive costs  of  their  unemployment  compensa- 
tion programs.  The  House  bill  provides  that 
these  grants  will  no  longer  be  made  for  the 
administrative  costs  which  are  attributable 
to  State  and  local  government  employees. 
Also,  the  bill  provides  that  the  Federal  share 
of  the  benefits  paid  under  the  extended  un- 
employment compensation  program  will  no 
longer  Include  the  costs  of  extended  benefits 
paid  to  State  and  local  government  employ- 
ees. These  provisions  take  effect  on  Janu- 
ary 1.  1979. 

Senate  amendment. — The  Senate  amend- 
ment strikes  out  the  House  provisions. 

Conference  agreement. — The  conference 
agreement  follows  the  House  provision  with 
respect  to  administrative  grants,  and  follows 
the  Senate  amendment  with  respect  to  ex- 
tended benefits  costs. 

SENATE    AMENDMENTS    NUMBERED    16,     17,     18, 
AND    19 

Advances  to  State  unemployment  funds 

House  bill. — The  House  bill  allows  States 
to  request  loans  from  the  Federal  unemploy- 
ment trust  fund  to  nay  unemployment  com- 
pensation benefits  for  a  three-month  period 
rather  than  a  one-month  period  as  under 
existing  law. 

Senate  amendment. — The  Senate  amend- 
ments are  the  same  a^  the  House  provision 
except  that  they  make  It  clear  that  States 
may  make  applications  for  a  three-month 
period  but  that  payments  to  a  State  will 
continue  to  be  made  on  a  monthly  basis. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 
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SENATE  AMENDMENT  NUMBERED  21 

Federal  reimbursement  for  unemployment 
benefits  paid  on  the  basis  of  certain  public 
service  employment 

House  bill.— The  House  blU  provides  for 
reimbursements  to  States  from  Federal  gen- 
eral revenues  for  unemployment  compensa- 
tion paid  on  the  basis  of  work  In  public  serv- 
ice Jobs  funded  under  the  Comprehensive 
Employment  and  Training  Act  of  1973. 

Senate  amendment. — The  Senate  amend- 
ment strikes  out  the  House  provisions. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 

SENATE  AMENDMENTS  NUMBERED  23,   24,  AND  25 

Amendments  to  the  State  trigger  provisions 
of  the  extended  program 

House  bill. — Under  existing  law,  there  Is  a 
State  "on"  Indicator  for  any  week  If  the 
State's  Insured  unemployment  rate  (not  sea- 
sonally adjusted)  averages  at  least  4  percent 
for  a  13-week  period  and  Is  120  at  least  per- 
cent of  the  rate  for  the  corresponding  pe- 
riods In  the  preceding  two  years.  Under  exist- 
ing law.  States  may  waive  the  120  percent 
reqiUrement  for  weeks  which  begin  before 
March  31,  1977.  Under  the  House  bill,  there 
woiUd  be  a  State  "on"  indicator  for  any  week 
If  the  rate  of  Insured  unemployment  (sea- 
sonally adjusted)  under  the  State  law  for 
the  period  consisting  of  such  week  and  the 
Immediately  preceding  12  weeks  equaled  or 
exceeded  4  percent.  The  House  bill  applies 
to  weeks  beginning  after  December  31,  1976. 

Senate  amendment. — The  Senate  amend- 
ment would  retain  existing  law  except  that  it 
would  allow  States  to  provide  that  there  be 
a  State  "on"  Indicator  for  any  week  If  the 
rate  of  insured  unemployment  In  the  State 
averages  at  least  8  percent  for  a  13-week 
period  even  though  the  rate  is  not  120  per- 
cent of  the  rate  for  the  corresponding  periods 
in  the  preceding  two  years.  The  Senate 
amendment  applies  with  respect  to  weeks 
beginning  after  March  30,  1977.  which  Is 
when  the  existing  wiUver  of  the  120  percent 
requirement  ends. 

Conference  agreement.— The  conference 
agreement  follows  the  Senate  amendment, 
except  that  the  120  percent  factor  may  be 
waived  by  a  State"when  there  Is  at  least  a  5 
percent  rate  of  Insured  unemployment  for 
the  13-week  period  rather  than  the  6  percent 
rate  prescribed  in  the  Senate  amendment. 

SENATE    AMENDMENT    NUMBERED    27 

Repeal  of  Finality  Provisions 
House  bill. — Under  existing  law  the  find- 
ings of  fact  by  a  Federal  agency  are  final 
with  respect  to  periods  of  Federal  service, 
amounts  of  Federal  wages,  and  reasons  for 
termination  of  Federal  service,  for  purposes 
of  paying  unemployment  compensation  on 
the  basis  of  Federal  service.  The  House  bill 
makes  Federal  employees'  claims  for  unem- 
ployment compensation  subject  to  the  same 
administrative  procedures  that  apply  to  the 
claims  of  other  workers. 

Senate  amendment. — The  Senate  amend- 
ment strikes  out  the  House  provision. 

Conference  agreement. — The  conference 
agreement  follows  the  House  provision.  The 
amendment  repealing  finality  of  Federal 
findings  applies  only  to  unemployment  in- 
surance claims  and  has  no  other  application. 

SENATE    AMENDMENTS    NUMBERED 
30,    31,    32,    AND    33 

Denial  of  unemployment  compensation  to 
athletes,  illegal  aliens,  and  recipients  of 
retirement  benefits 

Professional  Athletes 
House  bill.— The  House  bill  provides  that 
compensation  shall  not  be  payable  to  any  in- 
dividual on  the  ba^is  of  services,  substan- 
tially all  of  which  consist  of  participating  in 
sports  or  athletic  events  or  training  or  pre- 


paring to  so  participate,  to  any  week  which 
commences  between  two  successive  sports 
seasons  (or  slmUar  periods)  if  such  Individ- 
ual performs  such  services  In  the  first  of  such 
seasons  (or  similar  periods)  and  there  Is  a 
reasonable  assurance  that  such  Individual 
will  perform  such  services  In  the  later  of 
such  seasons  (or  similar  periods).  The  House 
provision  is  effective  for  certifications  of 
States  for  1978  and  subsequent  years. 

Senate  amendment. — The  Senate  amend- 
ment Is  the  same  as  the  House  bill  except 
that  the  provisions  do  not  apply  until  1979 
in  the  case  of  States  the  legislatures  of  which 
do  not  meet  in  regular  session  which  ends 
in  1977. 

Conference     agreement. — The    conference 
agreement  follows  the  Senate  amendment. 
Illegal  Aliens 

House  bill. — The  House  bill  provides  that 
compensation  shall  not  be  payable  on  the 
basis  of  services  performed  by  an  alien  who 
Is  not  lawfuUy  admitted  to  the  United  States. 

Senate  amendment. — Under  the  Senate 
amendment,  unemployment  compensation 
may  not  be  paid  to  an  alien  unless  such  alien 
has  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  or  is  other- 
wise permanently  residing  In  the  United 
States  under  color  of  law.  Any  data  or  evi- 
dence of  citizenship  or  permanent  residence 
would  have  to  be  uniformly  required  of  all 
applicants  for  unemployment  compen.satlon. 
A  determination  of  whether  an  individual  is 
an  illegal  alien  would  be  based  on  a  pre- 
ponderance of  evidence.  The  Senate  amend- 
ment has  the  same  effective  date  as  the  House 
bill  except  that  It  takes  effect  In  1979  In  the 
case  of  States  the  legislatures  of  which  do 
not  meet  In  regular  session  which  ends  In 
1977. 

Conference  agreement. — The  conference 
agreement  follows   the   Senate   amendment. 

Disqualification  for  Receipt  of  Pension 

House  bill. — No  provision. 

Senate  amendment. — Under  the  Senate 
amendment.  States  would  be  required  to  re- 
duce the  unemployment  compensation  of 
an  Individual  by  the  amount  of  any  public 
or  private  pension  (Including  social  security 
retirement  benefits  and  railroad  retirement 
annuities)  based  on  the  claimant's  previous 
employment.  The  Senate  amendment  applies 
with  respect  to  certifications  of  States  for 
1978  and  subsequent  years  except  that  in  the 
case  of  a  State  the  legislature  of  which  does 
not  meet  In  a  regular  session  which  ends 
In  1978  the  amendment  takes  effect  In  1979. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment, 
except  that  the  requirement  would  not  take 
effect  until  1979,  thereby  permitting  the  Na- 
tional Commission  on  Unemployment  Com- 
pensation an  opportunity  for  a  thorough 
study  of  this  Issue  and  the  Congress  to  act 
in  light  of  its  findings  and  recommendations. 

SENATE    AMENDMENT     NUMBERED     34 

Prompt  payment  of  compensation  when  due 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment requires  State  unemployment  com- 
pensation agencies  to  provide  hearings  to 
Individuals  whose  claims  are  not  paid  with 
reasonable  promptness  as  defined  in  Labor 
Department  regulations  to  be  issued  within 
sixty  days  after  the  date  of  the  enactment 
of  the  bni. 

Conference  agreement. — The  conference 
agreement  omits  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment. 

SENATE    AMENDMENT    NUMBERED    36 

Composition  of  National  Commission  on 

Unemployment  Compensation 
House  bill. — The  House  bill  establishes  a 
National     Commission     on     Unemployment 


Compensation  consisting  of  13  members.  The 
House  bUl  provides  that  the  members  of  the 
Commission  are  to  be  appointed  In  a  manner 
to  insure  that  there  will  be  a  balanced  rep- 
resentation of  interested  parties  on  the  Com- 
mission. 

Senate  amendment. — The  Senate  amend- 
ment would  require  that  labor,  industry,  the 
Federal  Government.  State  government,  local 
government,  and  small  business  would  each 
have  at  least  one  rdpresentatlve  appointed 
to  the  Commission. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 

SENATE    AMENDMENTS    NUMBERED    37,    38,    38, 
AND     40 

Duties  of  Commission 

House  bill. — The  House  bill  requires  the 
Conunisslon  to  study  a  variety  of  Issues  relat- 
ing to  the  unemployment  compensation  pro- 
grams In  order  to  assess  the  long-range  needs 
of  the  progranis.  to  develop  alternatives,  and 
to  recommend  changes  In  the  program. 

Senate  amendments. — The  Srnate  amend- 
ments add  to  the  list  of  Items  to  be  studied 
by  the  Commission  the  study  of  the  problems 
of  claimants  In  obtaining  prompt  processing 
and  payment  of  their  claims  for  benefits  and 
any  appropriate  measures  to  relieve  such 
problems.  The  Senate  an^endments  also  re- 
quire the  Commission  to  examine  the  feasi- 
bility and  advisability  of  developing  or  not 
developing  Federal  minimum  benefit  stand- 
ards for  State  unemployment  Insurance  pro- 
grams. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 
The  conferees  Intend  that  the  Commission 
Include  in  its  studies  an  examination  of  the 
payment  of  unemployment  compensation  to 
retirees,  and  the  denial  of  compensation  to 
employees  of  educational  Institutions  be- 
tween terms. 

SENATE  AMENDMENTS  NUMBERED  42,  43,  44,  48, 
AND    4  6 

Report  by  Commission 

House  bill. — The  House  bill  requires  the 
Commission  to  submit  a  final  report  not  later 
than  January  1,  1979. 

Senate  amendment. — The  Senate  e^mend- 
ment  requires  tjie  Commission  to  submit  an 
interim  report,  not  later  than  March  31.  1978, 
with  respect  to  its  findings  on  its  examina- 
tion of  the  feasibility  and  advisability  of  de- 
veloping Federal  minimum  benefit  standards. 

Conference  agreernent. — The  conference 
agreement  requires  the  Commission  to  submit 
a  general  interim  report  not  later  than 
March  31. 1978. 

SENATE    AMENDMENT    NUMBERED    47 

Referral  of  blind  and  disabled  children  re- 

ceiving  SSI  benefits  for  appropriate  rehabiU 

itation  services 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment, which  is  generally  similar  to  section  4 
of  H.R.  8911  as  passed  the  Hoiise.  rewrites 
section  1615  of  the  Social  Security  Act  to 
make  various  changes  with  respect  to  the 
referral  of  blind  and  disabled  children  re- 
ceiving SSI  benefits  for  appropriate  reha- 
bilitation services. 

Conference  agreement. — This  amendment 
was  reported  In  technical  disagreement.  (See 
the  appendix) . 

SENATE    AMENDMENT    NUMBERED    48 

Income  of  each  member  of  married  couple 
to  be  applied  separately  in  determining 
SSI  benefit  payments  when  one  of  them 
is  in  an  institution 
House  bill. — No  provision. 
Senate  amendment. — The  Senate  amend- 
ment, which  Is  the  same  as  a  portion  of  Sec- 
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tlon  15  of  H.R.  8911  M  passed  the  House, 
amends  section  1611(e)  (1)  (B)  (ii)  of  the 
Social  Security  Act  with  respect  to  the  treat- 
ment of  the  Income  of  a  married  couple  when 
one  of  them  Is  In  an  Institution. 

Conference  agreement. — This  amendment 
was  reported  In  technical  disagreement.  (See 
the  appendix. ) 

SENATE    AMENDMETNT    NUMBERED    49 

Preservation  of  medicaid   eligibility  for  in- 
dividuals who  cease  to  be  eligible  fcr  SSI 
benefits  on  account  of  cost-of-living  in- 
creases in  social  security  benefits 
House  bill. — No  provision. 
Senate  amendment. — The   Senate  amend- 
ment contained  provisions  desifjned  to  pre- 
vent   SSI    recipients    from    losing    Medicaid 
eligibility  because  of  future  Cust-oI-Uving  in- 
creases in  social  security  benefits. 

Conference  agreement. — This  amendment 
was  reported  In  technical  disagreement.  (See 
the  appendix). 

SENATE    AMENDMENT    NUMBEREU)    SO 

State  supplementation  of  benefits  under  SSI 
program 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment  modifies  section  401  (a)  (2)  of  the  Social 
Security  Amendments  of  1972  to  provide  that 
payments  made  under  the  savings  ■clause 
provision  would  no  longer  be  reduced  when 
Federal  SSI  benefits  1-crease. 

Conference  agreement. — This  amendment 
was  reported  In  technical  disagreement.  (See 
the  appendix) . 

SENATE    AMENDMENT    NUMBERED    SI 

Eligibility  of  individuals  in  certain 
institutions 

House  bill.  No  provision. 

Senate  amendment. — The  Senate  amend- 
ment, which  is  ge.".erally  similar  to  section 
17  of  H.R.  8911  as  passed  the  House,  amends 
sections  1611,  1612,  and  1616  of  the  So;ial 
Security  Act,  with  respect  to  the  eligibility 
of  Individuals  In  certain  Institutions  for  SSI 
benefits. 

Conference  agreement. — ^This  amendment 
was  reported  In  technical  disagreement.  (See 
tho  appendix). 

SENATE    AMENDMENT    NUMBERED    52 

Assistance  programs  in  the  Northern 
Marianas 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment repeals  the  extension  of  SSI  and  the 
Prouty  amendment  (section  228  of  the  So- 
cial Security  Act),  as  provided  for  in  Public 
Law  94-2 il,  to  the  Northern  Marianas.  It 
also  includes  funds  to  extend  the  programs 
of  aid  to  the  aged,  blind,  and  disabled  to  the 
Marianas  on  the  same  ba?is  as  those  pro- 
grams are  operated  In  Guam,  Puerto  Rico, 
and  the  Virgin  Islands. 

Conference  agreement.— The  conference 
agreement  omits  the  Senate  amendment. 

SENATE   AMENDMENT  NUMBERED    S3 

Method  of  payment  by  State  and  local 
governments 

House  bm.— Under  the  House  bill  the  State 
may  elect  to  have  governmental  units  finance 
unemployment  benefits  payable  on  the  basis 
of  service  performed  in  their  emoloy  either 
on  a  reimbursement  method  or  a  contrlbu- 
tary  method. 

Senate  amendment.— Tixe  Senate  amend- 
ment allows  the  governmental  units  to  select 
the  method  under  which  unemployment 
compensation  benefits  payable  on  the  basis 
of  services  performe  in  their  employ  will 
be  financed. 

Conference  Agreement  .—The  conference 
agreement  follows  the  Senate  amendment. 

SENATE   AMENDMENT   NUMBERED   S4 

AFDC  benefits  uhere  unemployed  father 

receives  unemployment  compensation 
House  bill. — No  provision. 
Senate  amendment.— The  Senate  amend- 


ment, which  Is  the  same  as  H.R.  13272  as 
passed  the  House,  amends  section  407  of  the 
Social  Security  Act  to  make  certain  changes 
in  the  requirements  Imposed  under  the 
AFDC  program  on  a  family  headed  by  an 
Unemployed  father. 

Conference  agreement. — The  amendment 
was  reported  in  technical  disagreement.  (See 
the  appendix). 

SENATE  AMENDMENT  NUMBERED   SS 

State  employment  offices  to  supply  data  in 
aid  of  administration  of  AFDC  and  child 
support  programs 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment requires  State  employment  offices  to 
supply  certain  information  to  the  appropri- 
ate State  agencies  to  aid  in  the  administra- 
tion of  the  AFDC  and  child  support  programs 
under  title  IV  of  the  Social  Security  Act. 

Conference  agreement. — This  amendment 
was  reported  in  technical  disagreement.  (See 
the  appendix) . 

SENATE  AMENDMENT  NUMBERED  56 

Amendments  to  the  special  unemployment 
assistance  program 
Extension  of  Special  Unemployment 
Assistance  Program 
House  bill. — No  provision. 
Senate  amendment. — The  Senate  amend- 
ment extends  the  special  unemployment  as- 
sistance program  for  an  additional  year.  Un- 
der existing  law,  the  special  unemployment 
assistance    program    terminates    on    Decem- 
ber 31.  1976,  except  that  Individuals  eligible 
to    receive    as;lstance    before    December    31, 

1976,  may  continue  to  receive  assistance 
until  March  31.  1977.  The  Senate  amendment 
extends  the  termination  date  to  December  31, 

1977,  and  phase-out  date  to  June  30,  1977. 
Conference     agreement. — The     conference 

agreement  follows  the  Senate  amendment. 

Elimination  of  Special  Base  Period  for  Pay- 
ments of  Special  Unemployment  Assist- 
ance 

House  bill. — No  provision. 
Senate  amendment. — The  Senate  amend- 
ment changes  the  base  period  which  is  used 
for  determining  an  Individual's  eligibility  for 
special  unemployment  assistance.  Under  ex- 
isting law,  the  base  period  is  the  52-weclt  pe- 
riod preceding  the  first  week  with  respect  to 
which  the  individual  files  a  claim  for  assist- 
ance under  the  program.  The  Senate  amend- 
ment changes  the  base  period  to  corre-pond 
with  the  base  period  which  Is  used  under  the 
regular  State  unemployment  compensation 
program.  The  Senate  amendment  applies 
with  respect  to  benefit  years  beginning  after 
December  31,  1976.  The  Senate  amendment 
also  contains  a  provision  to  prevent  the  dou- 
ble counting  of  wage  credits  which  might 
occur  as  a  result  of  the  change  In  the  defini- 
tion of  base  period. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 
Denial  of  Special  Unemployment  Assistance 
to  Non-Professional  Employe**'  of  Educa- 
tional Institutions  During  Periods  Between 
Academic  Terms 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment provides  that  Individuals  who  perform 
services  for  an  educational  institution  or 
agency  in  a  capacity  (other  than  an  Instruc- 
tional, research,  or  principal  administrative 
capacity)  will  not  be  eligible  to  receive  as- 
sistance under  the  program  with  respect  to 
any  weak  commencing  during  a  period  be- 
tween two  successive  academic  years  (or  for 
a  similar  period  between  two  regular  but  not 
successive  terms)  if  the  individual  performs 
such  services  in  the  first  of  such  academic 
years  or  terms  and  there  is  notification  of 
reasonable  assurance  that  the  individual  will 
perform  such  services  In  the  second  of  such 
academic  years  or  terms.  The  Senate  amend- 
ment applies  to  week  of  unemployment  be- 


ginning after  the  date  of  the  enactment  of 
tho  bill. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment 
with  minor  changes.  The  provision  In  the 
Senate  amendment  for  retroactive  payment 
of  compensation  under  certain  conditions 
was  not  retained. 

Reimbursement  for  Unemployment  Benefits 
Paid  to  Public  Employees  Covered  by  Regu- 
lar  Unemployment    Compensation 
House  bill. — No  provision. 
Senate  amendment. — The  Senate  amend- 
ment provides  for  payments  to  States  of  an 
amount  equal   to  all   regular  and   extended 
compensation  paid  for  weeks  beginning  on  or 
after  January  1.   1977,  and  before  June  30, 
1978,  to  the  extent  that  such  compensation 
is  attributable  to  employment  by  a  State  or 
local  government. 

Conference     agreement. — Tho     conference 
agreement  follows  the  Senate  amendment. 
Modification  of  Agreements  to  Special  Un- 
employment   Assistance    Program 
House  bill. — No  provision. 
Senate  amendment. — The  Senate  amend- 
ment provides  that  the  Secretary  of  Labor 
will  modify  his  agreement  with  each  State 
under  the  special  unemployment  assistance 
program    so    that    payments    of    assistance 
under  such  program  will  be  made  In  accord- 
ance with  the  amendments  made  by  the  bill. 
Conference     agreement. — The     conference 
agreement  follows  the  Senate  amendment. 
Appendix  on  Amendments  Numbered  47,  48, 
49,  50,  51,  54,  AND  55 
In    the   accompanying   conference   report, 
Senate  amendments  numbered  47,  48,  49,  50, 
51.  54,  and  55  are  reported  in  technical  dis- 
agreement. Each  of  these  amendments  will 
be   offered   In   the   House  of  Representatives 
and  the  Senate.  A  description  of  each  amend- 
ment   follows,    along    with    the    text   of   the 
amendment  as  agreed  to  by  the  conferees. 

SENATE    AMENDMENT    NUMBERED    47 

Referral  of  blind  and  disabled  chidren  re- 
ceiving SSI  benefits  for  appropriate  re- 
habilitation services 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment requires  the  Social  Security  Adminis- 
tration to  refer  blind  and  disabled  children 
under  age  16  who  are  receiving  SSI  benefits 
to  the  crippled  children's  or  other  appropriate 
Slate  agency  designated  by  the  Governor. 
This  agency  would  be  responsible  for  admin- 
istering a  State  plan  which  would  have  to 
Include  provision  for  counseling  of  disabled 
children  and  their  families;  the  establish- 
ment of  individual  service  plans  for  children 
under  16;  monitoring  to  assure  adherence  to 
the  plans;  and  provision  of  services  to  chil- 
dren under  age  7,  and  to  children  who  have 
never  been  In  school  and  require  preparation 
to  take  advantage  of  public  educational 
services. 

A  total  of  $30  million  would  be  provided 
for  the  operation  of  State  plans  for  each  of 
three  fiscal  years,  beginning  with  fiscal  year 
1977;  there  would  be  no  non-Federal  match- 
ing requirements.  The  amount  would  be  al- 
located to  the  States  on  the  basis  of  the 
numbet  of  children  age  6  and  under  In  each 
State.  Wp  to  10  percent  of  the  State's  funds 
could  be  used  for  counseling,  referral  and 
monitoring  provided  under  the  State  plan 
for  children  up  to  age  16.  The  remainder  of 
the  funding  would  be  available  for  services  to 
disabled  children  under  age  7  and  those  who 
have  never  been  In  school.  Acceptance  of 
services  provided  would  be  a  condition  of 
eligibility  for  SSI  benefits.  The  amendment 
would  require  that  the  funds  authorized 
under  the  provision  could  not  be  used  to  re- 
place State  and  local  funds  now  being  used 
for  these  purposes.  The  funds  could  be  used 
in  the  case  of  any  program  or  service  only 
to  pay  that  portion  of  the  cost  which  Is  re- 
lated to  the  additional  requirements  of  serv- 
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Ing  disabled  children  over  and  above  what 
would  be  required  to  serve  nondlsabled 
children. 

The  Senate  amendment  requires  the  Secre- 
tary of  HEW  to  publish  criteria  to  be  used 
m  determining  disability  for  children  under 
age  18  within  120  days  after  enactment  of 
the  provision. 

Conference  action. — This  amendment  was 
agreed  to  by  the  conferees  with  minor  modi- 
fications, as  follows: 

Sec.  601.  Referral  of  Blind  and  Disabled 
Individuals  Under  Ace  16,  Who 
are  Receiving  Benefits  Under 
THE  Supplemental  Security 
Income  Program,  for  Appro- 
priate REHABILrrATION  SERVICES 

(a)  In  General. — Section  1615  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"REHABILITATION  SERVICES  FOR  BLIND  AND 
DISABLED  INDIVIDUALS 

"Sec.  1615.  (a)  In  the  case  of  any  blind  or 
disabled  Individual  who — 

"  ( 1 )  has  not  attained  age  65.  and 

"(2)  is  receiving  benefits  (or  with  respect 
to  whom  benefits  are  paid)  under  this  title, 
the  Secretary  shall  make  provision  for  referral 
of  such  Individual  to  the  appropriate  State 
agency  administering  the  State  plan  for  voca- 
tional rehabilitation  services  approved  under 
the  Vocational  Rehabilitation  Act,  or,  in  the 
case  of  any  such  Individual  who  has  not 
attained  age  16,  to  the  appropriate  State 
agency  administering  the  State  plan  under 
subsection  (b)  of  this  section,  and  (except 
In  such  cases  as  he  may  determine)  for  a 
review  not  less  often  than  quarterly  of  such 
individual's  blindness  or  disability  and  his 
need  for  and  utilization  of  the  services  made 
available  to  him  under  such  plan. 

"(b)(1)  The  Secretary  shall  by  regulation 
prescribe  criteria  for  approval  of  State  plans 
for — 

"(A)  assuring  appropriate  counseling  for 
disabled  children  referred  pursuant  to  sub- 
section (a)  and  their  families, 

"(B)  establishment  of  Individual  service 
plans  for  such  disabled  children,  and  prompt 
referral  to  appropriate  medical,  educational, 
and  social  services. 

"(C)  monitoring  to  assure  adherence  to 
such  service  plans,  and 

"(D)  provision  for  such  disabled  children 
who  are  6  years  of  age  and  under,  or  who 
have  never  attended  public  school  and  re- 
quire preparation  to  take  advantage  of  public 
educational  services,  of  medical,  social,  de- 
velopmental, and  rehabilitative  services.  In 
cases  where  such  services  reasonably  promise 
to  enhance  the  child's  ability  to  benefit  from 
subsequent  education  or  training,  or  other- 
wise to  enhance  his  opportunities  for  self- 
sufficiency  or  sPlf-«upport  as  an  adult. 

"(2)   Such  criteria  shall  Include — 

"(A)  administration — 

"(1)  by  the  agency  administering  the  State 
plan  for  crippled  children's  services  under 
title  V  of  this  Act,  or 

"(11)  by  another  agency  which  administers 
programs  providing  services  to  disabled  chil- 
dren and  which  the  Governor  of  the  State 
concerned  his  determined  Is  cafiable  of 
administering  the  State  plan  descrltJed  In  the 
first  sentence  of  this  subsection  In  a  more 
efficient  and  effective  manner  than  the  agency 
described  In  clause  (1)  (with  the  reasons  for 
such  determination  being  set  forth  in  the 
State  plan  described  in  the  first  sentence  of 
this  subsection) ; 

"(B)  coordination  with  other  agencies 
serving  disabled  children;  and 

"(C)  establishment  of  an  Identifiable  unit 
within  such  agency  which  shall  be  respon- 
sible for  carrying  out  the  plan. 

"(c)  Every  Individual  age  16  or  over  with 
respect  to  whom   the   Secretary   is  required 


to  make  provision  for  referral  under  sub- 
section (a)  shall  accept  such  services  as  are 
made  available  to  him  under  the  State  plan 
for  vocational  and  rehabilitation  services 
approved  under  the  Vocational  Rehabilita- 
tion Act;  and  no  such  Individual  shall  be 
an  eligible  individual  or  eligible  spouse  for 
purposes  of  this  title  if  he  refuses  without 
good  cause  to  accept  services  for  which  he 
Is  referred  under  subsection  (a) . 

"(d)  The  Secretary  Is  authorized  to  pay  to 
the  State  agency  administering  or  supervis- 
ing the  administration  of  a  State  plan  for 
vocational  rehabilitation  services  approved 
under  the  Vocational  Rehabilitation  Act  the 
costs  Incurred  under  such  plan  in  the  pro- 
vision of  rehabilitation  services  to  individ- 
uals referred  for  such  services  pursuant  to 
subsection  (a) . 

"(e)  (1)  The  Secretary  shall,  subject  to  the 
limitations  Imposed  by  paragraphs  (2)  and 
(3),  pay  to  the  State  agency  administering 
a  State  plan  of  a  State  under  subsection  (b) 
of  this  section,  the  costs  incurred  each  fiscal 
year  which  begins  after  September  30,  1976. 
and  ends  prior  to  October  1,  1979,  in  carry- 
ing out  the  State  plan  approved  pursuant  to 
such  subsection  (b). 

"(2)  (A)  Of  the  funds  paid  by  the  Secre- 
tary with  respect  to  costs,  incurred  in  any 
State,  to  which  paragraph  (1)  applies,  not 
more  than  10  per  centum  thereof  shall  be 
paid  with  respect  to  costs  Incurred  with  re- 
spect to  activities  described  In  subsection 
(b)(1)  (A),  (B),and  (C). 

"(B)  Whenever  there  are  provided  pur- 
suant to  this  section  to  any  child  services  of 
a  type  which  are  appropriate  for  children 
who  are  not  blind  or  disabled,  there  shall  be 
disregarded,  for  purposes'  of  computing  any 
payment  with  respect  thereto  under  this 
subsection,  so  much  of  the  costs  of  such 
services  as  would  have  been  Incurred  if  the 
child  Involved  had  not  been  blind  or  dis- 
abled. 

"(C)  The  total  amount  payable  under  this 
subsection  for  any  fiscal  year,  with  res-ect  to 
services  provided  in  any  State,  shall  be  re- 
duced by  the  amount  by  which  the  sum  of 
the  public  funds  expended  (as  determined 
by  the  Secretary)  from  non-Federal  sources 
for  services  of  the  type  Involved  for  such 
fiscal  year  is  less  than  the  sum  of  such  funds 
expended  from  such  sources  for  services  of 
such  type  for  the  fiscal  year  ending  June  30, 
1976. 

"(3)  No  payment  under  this  subsection 
with  respect  to  costs  incurred  in  providing 
services  in  any  State  for  any  fiscal  year  shall 
exceed  an  amount  which  bears  the  same 
ratio  to  $30,000,000  as  the  under  age  7  popu- 
lation of  such  State  (and  for  purposes  of 
this  section  the  District  of  Columbia  shall 
be  regarded  as  a  State)  bears  to  the  under 
age  7  population  of  the  fifty  States  and  the 
District  of  Columbia.  The  Secretary  shall 
promulgate  the  limitations  applicable  to 
each  State  for  each  fiscal  year  under  this 
paragraph  on  the  basis  of  the  most  recent 
satisfactory  data  available  from  the  Depart- 
ment of  Commerce  not  later  than  90  nor 
earlier  than  270  days  before  the  beginning 
of  such  year." 

(b)  Publication  of  Criteria. — The  Secre- 
tary shall,  within  120  days  after  the  enact- 
ment of  this  subsection,  publish  criteria  to 
be  employed  to  determine  disability  (as  de- 
fined in  section  1614(a)  (3)  of  the  Social  Se- 
curity Act)  in  the  case  of  persons  who  have 
not  attained  the  age  of  18. 

The  amendment  differs  from  the  Senate 
amendment  In  one  respect.  Under  the  Sen- 
ate amendment,  children  under  16  referred 
for  services  would  be  required  to  accept  the 
services  (except  with  good  cause)  or  lose 
their  eligibility  for  such  benefits.  The 
amendment   as   agreed   to   by  the  conferees 


dees   not   have  such   an   eligibility   require- 
ment for  children  under  16. 

With  respect  to  services  for  children  ages 
7  to  16,  the  conferees  note  that  the  amend- 
ment as  agreed  to  makes  no  change  In  the 
present  law  provision  of  open-ended  Fed- 
eral funding  of  vocational  rehabilitation 
services  provided  by  the  State  vocational  re- 
habilitation agency  for  disabled  children  as 
well  as  adults  receiving  supplemental  secu- 
rity income  benefits. 

senate    amendment    numbered    48 

Income  of  each  member  of  married  couple 
to  be  applied  separately  in  determining 
SSI  benefit  payments  when  one  of  them 
is  in  an  institution. 

House  bill. — No  provision. 

Senate  amendment. — Under  the  Senate 
amendment,  when  a  spouse  who  Is  a  mem- 
ber of  an  eligible  SSI  couple  enters  a  medi- 
cal institution  or  nursing  home,  the  two  are 
treated  as  individuals  rather  than  as  a  cou- 
ple fcr  purposes  of  applying  their  separate 
Incomes  in  computing  any  required  reduc- 
tion of  the  SSI  benefit  amount. 

Conference  action. — This  amendment  was 
agreed  to  by  the  Conferees  without  change, 
as  follows: 

Sec.  502.  Income  of  Each  Member  of  Mar- 
ried Couple  To  Be  Applied  Sep- 
arately    IN     Determining     SSI 
Benefit  Payments  When  One  of 
Them  Is  in  an  Institution. 
Section    1611(e)  (1)  (B)  (11)    of    the    Social 
Security  Act  is  amended  to  read  as  follows: 
"(11)    in   the   case   of   an    individual    who 
has  an  eligible  spouse,  if  only  one  of  them  Is 
In  such  a  hospital,  home,  or  facility  through- 
out such  month,  at  a  rate  not  in  excess  of 
the  sum  of — 

"(I)  the  rate  of  $300  per  year  (reduced 
by  the  amount  of  any  income,  not  excluded 
pursuant  to  section  1612(b),  of  the  one  who 
Is  in  such  hospital,  home,  or  facility),  and 

"(II)  the  applicable  rate  specified  In  sub- 
section (b)(1)  (reduced  by  the  amount  of 
any  income,  not  excluded  pursuant  to  sec- 
tion 1612(b) .  of  the  other) ;  and". 

SENATE    AMENDMENT    NUMBERED    49 

Preservation  of  medicaid   eligibility  for   In- 
dividuals who  cease  to  be  eligible  for  SSI 
benefits  on  account  of  cost-of-living  In- 
creases in  social  security  benefits 
House  bill. — No  provision. 
Senate    amendment. — Under    the    Senate 
amendment,    SSI    recipients    would    be   pre- 
vented from  losing  Medicaid  eligibility  solely 
because  of  future  cost-of-living  Increases  In 
social  security  benefits. 

Conference  action. — This  amendment  was 
agreed  to  by  the  Conferees  without  change, 
as  follows: 

Sec.  503.  Preservation  of  Medicaid  ELictsn.- 
iTY  FOR  Individuals  Who  Cease 
To  Be  Eligible  for  Supplemental 
Secxtrity    Income    Benefits    on 
Account   of  Cost-of-Living  In- 
creases IN  Social  Security  Ben- 
efits 
In  addition  to  other  requirements  Imposed 
by  law  as  a  condition  for  the  approval  of  any 
State   plan   under   title   XIX   of   the   Social 
Security  Act,  there  Is  hereby  Imposed  the  re- 
quirement  (and  each  such  State  plan  shall 
be  deemed  to  require)    that  medical  assist- 
ance under  such  plan  shall  be  provided  to 
any   Individual,   for  any   month   after   June 
1977  for  which  such  Individual  Is  eatltled  to 
a  monthly  Insurance  benefit  und«r  title  n  of 
such  Act  but  Is  not  eligible  for  benefits  under 
title  XVT  of  such  Act.  In  like  manner  and 
subject  to  the  same  terms  and  conditions  as 
are  applicable  under  such  State  plan  In  the 
case  of  Individuals  who  are  eligible  for  and 
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receiving  benefits  under  such  title  XVI  for 
such  month,  if  for  such  month  such  Individ- 
ual would  be  (or  could  become)  eligible  for 
benefits    under    such    title    XVI    except    for 
amounts  of  Income  received  by  such  Individ- 
ual and  his  spouse  (if  any)   which  are  at- 
tributable    to     Increases     In     the    level     of 
monthly   Insurance    benefits   payable   under 
title  II  of  such  Act  which  have  occurred  pur- 
suant to  section  215(1)    of  such  Act  In   the 
case  of  such  Individual,  since  the  last  month 
after  April    1977  for  which  such   Individual 
was  both  eligible  for  (and  received)  benefits 
under  such  title  XVI  and  was  entitled  to  a 
monthly  insurance  benefit  under  such  title 
II.    and.    In    the    case    of   such    individual's 
spouse   (If  any),  since  the  last  such  month 
for  which  such  spouse  was  both  eligible  for 
(and  received)  benefits  under  such  title  XVI 
and    was   entitled    to   a    monthly   Insurance 
benefit  under  such  title  n.  Solely  for  pur- 
poses of  this  section,  payments  of  the  type 
described   In   section    1616(a)    of  the   Social 
Security  Act  or  of  the  type  described  In  sec- 
tion  212(a)    of   Public   Law   93-66   shall    be 
deemed   to   be   benefits   under  title  XVI  of 
the  Social  Security  Act. 

SENATE  AKfENDMENT  NTTMBERED  50 

State  supplementation  of  benefits  under 
SSI  program 

House  bill— No  provision. 

Senate  amendment. — Under  the  Senate 
amendment.  States  receiving  FeJsral  hold- 
hai-mless  funds  will  no  longer  have  the 
amount  of  such  funds  reduced  when  a  cost- 
of-living  Increase  in  SST  benefits  becomes  ef- 
fective. Such  States  would  thus  be  per- 
mitted to  pass  along  the  increase  In  Federal 
SST  benefits  to  the  recipient  without  addi- 
tional State  costs. 

Conference  action— This  amendment  was 
agreed  to  by  the  conferees  with  one  modifi- 
cation, as  follows: 

Sec.  504.  State  StrppI.EMr^rrATlON  of  Benej-its 
UijoER  Supplemental  Secubttt 
Income  Program 

(a)     LlMTTATION    ON    STATE    COSTS. SeCtlOH 

401  (a)  (2)  of  the  SoclrJ  Security  Amendments 
of  1972  Is  amended — 

(1)  by  inserting  "(subject  to  the  second 
sentence  of  this  paragraph) "  immediately  af- 
ter "Acf  where  It  first  appears  In  subpara- 
grach  (B).and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  determining  the 
difference  between  the  level  specified  in  sub- 
paragraph (A)  and  the  benefits  and  Income 
described  In  subparagraoh  (B)  there  shall 
be  excluded  any  part  of  any  such  benefit 
which  results  from  (and  would  not  be  pay- 
able but  for)  any  cost-of-living  increase  In 
such  benefits  under  section  1617  of  such  Act 
(or  any  general  Increase  enacted  by  law  in 
the  dollar  amounts  referred  to  in  such  sec- 
tion) becoming  effective  after  June  30.  1977, 
and  before  July  1,  1979.". 

(b)  EFFECTrvE  Date. — The  provisions  of 
this  section  shall  be  effective  with  respect 
to  benefits  payable  for  months  after  June 
1977. 

The  amendment  as  agreed  to  by  the  con- 
ferees limits  the  effect  of  the  provision  to 
the  cost-of-living  Increases  which  will  occur 
In  1977  and  1978. 

SENATE   AMENDMENT    NUMBERED    51 

Eli(fibility  of  Individuals  in  CeHain 
Institutions 

House  bill. — No  provision. 

Senate  amendment.— The  Senate  amend- 
ment would  exclude  publicly  operated  com- 
munity residences  which  serve  no  more  than 
16  residents  from  being  deemed  public  in- 
stitutions In  which  individuals  are  ineligible 
for  SSI  benefits.  It  would  also  provide  that 
Federal  SSI  payments  would  not  be  reduced 
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in  the  case  of  assistance  to  an  individual  or 
an  institution  based  on  need  which  is  pro- 
vided by  States  and  localities.  It  would  re- 
peal section  1616(e)  of  the  Social  Security 
Act  effective  October  1.  1976  which  provides 
that  Federal  SSI  payments  be  reduced  In  the 
case  of  payments  made  by  states  or  localities 
for  medical  or  any  other  type  of  remedial 
care  provided  by  an  institution  which  could 
be  provided  under  medicaid.  It  would  add  a 
requirement  effective  October  1,  1977.  that 
each  State  establish  or  designate  State  or 
local  authorities  to  establish,  maintain  and 
Insure  the  enforcement  of  standards  for  cate- 
gories of  institutions  in  which  a  significant 
number  of  SSI  recipients  are  residing.  The 
standards  would  have  to  be  appropriate  to 
the  needs  of  the  recipients  and  the  character 
of  the  facilities  involved.  They  would  govern 
admission  pbllcles.  safety,  sanitation  and  pro- 
tection of  civil  rights. 

The  Senate  amendment  would  also  require 
each  State  to  make  available  for  public  re- 
view, as  a  part  of  its  social  services  program 
planning  procedures  under  Title  XX,  a  sum- 
mary of  the  standards  and  the  procedures 
available  in  the  State  to  Insure  their  en- 
forcement. There  would  have  to  be  made 
available  a  list  of  any  wraivers  of  standards 
which  have  been  made  and  any  violations  of 
standards  which  have  come  to  the  attention 
of  the  enforcement  authority.  Federal  pay- 
ments would  be  reduced  dollar  for  dollar  by 
any  State  supplementation  in  the  case  of 
pcrsoiw  who  are  In  group  facilities  which  are 
not  approved  under  State  standards  as  de- 
termined by  the  appropriate  State  or  local 
authorities. 

Conference  action. — This  amendment  was 
agreed  to  by  the  conferees  without  substan- 
tive change,  as  follows: 

Sec.  605.  ELiciBn-rry  of  lNDivn)rAi,s  m  Cer- 
tain iNSTrrtJTIONS 


available  in  the  State  to  insure  the  enforce- 
ment of  such  standards  and  a  list  of  any 
waivers  of  such  standards  and  any  violations 
of  such  standards  which  have  come  to  the 
attention  of  the  authority  responsible  for 
their  enforcement. 

"(3)  Each  State  shall  certify  annually  to 
the  Secretary  that  It  is  in  compliance  with 
the  requirements  of  this  subsection. 

"(4)  Payments  made  under  this  title  with 
respect  to  an  individual  shaU  be  reduced  by 
an  amount  equal  to  the  amount  of  any  sup- 
plementary payment  (as  described  in  sub- 
section (a) )  or  other  payment  made  by  a 
State  (or  political  subdivision  thereof) 
which  is  made  for  or  on  account  of  any 
medical  or  any  other  type  of  remedial  care 
provided  by  an  Institution  of  the  type  de- 
scribed in  paragraph  (1)  to  such  Individual 
as  a  resident  or  an  inpatient  of  such  insti- 
tution if  such  Institution  is  not  approved 
as  meeting  the  standards  described  In  such 
paragraph  by  the  appropriate  State  or  local 
authorities.". 

(e)  Effective  Date. — The  amendments  and 
repeals  made  by  this  section,  unless  other- 
wise specified  therein,  shall  take  effect  on 
October  1.  1976. 


(a)  In  General. — Section  ieil(c)(l)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "subparagraph  (B)  "  in  subparagraph 
(A)  and  inserting  In  lieu  thereof  "subpara- 
graph (B>  and  (C)";  and  by  adding  at  the 
end  thereof  the  following  new  subparagraph : 

"(C)  As  used  in  subparagraph  (A),  the 
term  'public  institution'  does  not  Include  a 
publicly  operated  community  residence  which 
serves  no  more  than  16  residents.". 

(b)  Conforming  Amendment. — Section 
1612(b)  (6)  of  such  Act  is  amended  by  strik- 
ing out  "assistance  described  in  section  1616 
(a)  which"  and  inserting  in  lieu  thereof  "as- 
sistance, furnished  to  or  on  behalf  of  such 
individual  (and  spouse),  which". 

(c)  Repeal  of  Limitation  on  Payment. — 
Section  1616(e)    of  such  Act  Is  repealed. 

(d)  States  To  Establish  Standards. — 
Effective  October  1.  1977.  section  1616(e)  of 
such  Act  Is  amended  by  adding  after  sub- 
section   (d)    the  following  new  subsection: 

"(e)  (1)  Each  State  shall  establish  or  des- 
ignate one  or  more  State  or  local  authorlitles 
which  shall  establish,  maintain,  and  insure 
the  enforcement  of  standards  for  any  cate- 
gory of  institutions,  foster  homes,  or  group 
living  arrangements  in  which  (as  determined 
jy  the  State)  a  significant  number  of  re- 
cipients of  supplemental  security  income 
benefits  is  residing  or  Is  likely  to  reside.  Such 
standards  shall  be  appropriate  to  the  needs 
of  such  recipients  and  the  character  of  the 
facilities  Involved,  and  shall  govern  such 
matters  as  admission  policies,  safety,  sani- 
tation, and  protection  of  civil  rights. 

"(2)  Each  State  shall  annually  make 
available  for  public  review,  as  a  part  of  the 
services  program  planning  procednrps  estab- 
lished pursuant  to  section  2004  of  this  Act. 
a  summary  of  the  standards  established  pur- 
suant to  paragraph  (1),  and  shall  make 
available  to  any  interested  Individual  a  copy 
of  such  standards,  along  with  the  procedtires 


SENATE    amendment    NUMEERED     S4 

AFDC  benefits  where  unemployed  father  re- 
ceives unemployment  compejtsation 

House  bill. — No  provision. 

Se7iate  amendment.— The  Senate  amend- 
ment would  require  unemployed  fathers  who 
apply  for  aid  for  families  with  dependent 
children-unemployed  fathers  (AFDC-UF)  to 
collect  any  unemployment  compensation 
(UC)  to  which  they  are  entitled  before  they 
can  receive  any  AFDC-UF  benefits  for  which 
they  might  qualify.  In  those  cases  where  an 
individual  collecting  unemployment  com- 
pensation meets  the  State  AFDC-UF  eligi- 
bility requirements,  the  State  would  be  re- 
quired to  supplement  UC  benefits  up  to 
AFDC-UF  benefit  levels.  The  amendment 
also  authorizes  the  Secretaries  of  Labor  and 
Health.  Education,  and  Welfare,  to  enter  into 
agreements  with  States  which  are  able  and 
willing  to  do  so  under  which  the  States  v/lll 
obtain  a  single  registration  for  work  to  meet 
the  requirements  of  both  the  Work  Incentive 
Program  and  the  Unemployment  Compensa- 
tion Program. 

Conference  action. — This  amendment  was 
agreed  to  by  the  conferees  without  change, 
as  follows : 

Sec.    508.    AFDC    Benefits    Where    Unem- 
ployed Father  Receives  Unem- 
ployment  Compensation. 
(a)  In  General. — Section  407(b)  (2)  of  the 
Social  Security  Act   Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph   (B);  and 

(2)  by  striking  out  subparagraph  (C)  and 
Inserting  in  lieu  thereof  the  following: 

"(C)  for  the  denial  of  aid  to  families  with 
dependent  children  to  any  child  or  relative 
specified  in  subsection  (a)  — 

"(1)  if  and  for  so  long  as  such  child's  fa- 
ther, unless  exempt  under  section  402(a) 
(19)  (A),  is  not  registered  pursuant  to  such 
section  for  the  work  Incentive  program  es- 
tablished under  part  C  of  this  title,  or.  if 
he  is  exempt  under  such  section  by  reason 
of  clause  (ill)  thereof  or  no  such  program  In 
which  he  can  effectively  participate  has  been 
established  or  provided  under  section  432(a), 
is  not  registered  with  the  public  employment 
oflices  In  the  State,  and 

"(11)  with  respect  to  any  week  for  which 
such  child's  father  qualifies  for  unemploy- 
ment compensation  under  an  unemployment 
compensation  law  of  a  State  or  of  the  United 
States,  but  refuses  to  apply  for  or  accept 
such  unemployment  compensation;  and 

"(D)   for  the  reduction  of  the  aid  to  fam- 
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Hies  with  dependent  children  otherwise  pay- 
able to  any  child  or  relative  specified  in  sub- 
section (a)  by  the  amount  of  any  unem- 
ployment compensation  that  such  child's 
father  receives  under  an  unemployment  com- 
pensation law  of  a  State  or  of  the  United 
States.". 

(b)  Conforming  Provision. — Section  407- 
(d)(3)  of  such  Act  is  amended  by  Inserting 
",  for  purposes  of  section  407(b)(1)(C)," 
before  "be  deemed". 

(c)  Effective  Date. — The  amendments 
made  by  the  preceding  provisions  of  this  sec- 
tion shall  be  effective  with  respect  to  months 
after  (and  weeks  beginning  in  months  after) 
the  date  of  the  enactment  of  this  Act. 

(d)  Simplification  of  Procedures. — Sec- 
tion 407  of  the  Social  Security  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  Secretary  of  Health.  Education, 
and  Welfare  ana  the  Secretary  of  Labor  shall 
Jointly  enter  Into  an  agreement  with  each 
State  which  Is  able  and  willing  to  do  so  for 
the  purpose  of  (1)  simplifying  the  procedures 
to  be  followed  by  unemployed  fathers  and 
other  unemployed  persons  in  such  State  in 
registering  pursuant  to  section  402(a)  (19) 
for  the  work  lncenti%'e  program  established 
by  part  C  of  this  title  and  In  registering  with 
public  employment  offices  (under  this  sec- 
tion and  otherwise)  or  in  connection  with 
applications  for  unemployment  compensa- 
tion, by  reducing  the  number  of  locations  or 
agencies  where  such  persons  must  go  In 
order  to  register  for  such  programs  and  In 
connection  with  such  applications,  and  (2) 
providing  where  possible  for  a  single  reg- 
istration satisfying  this  section  and  the 
requirements  of  both  the  work  Incentive 
program  and  the  applicable  unemployment 
compensation  laws.". 

SENATE    amendment    NUMBERED    55 

State   Employment   Offices   to   Supply    Data 

in    Aid    of    Administration    of    AFDC    and 

Child  Support  Programs 

House  bill. — No  provision. 

Senate  amendment. — Under  the  Senate 
amendment.  State  employment  offices  would 
be  required  to  furnish  Information  In  their 
files  regarding  any  individual  at  the  request 
of  a  State  or  local  AFDC  or  child  support 
agency.  The  Information  to  be  provided  will 
Include:  (1)  whether  such  Individual  is  re- 
ceiving, has  received,  or  has  made  applica- 
tion for,  unemployment  compensation,  and 
the  amount  of  any  such  compensation,  (2) 
the  current  home  address,  (3)  whether  such 
individual  has  refused  an  offer  of  employ- 
ment, and  (4)  such  other  matters  as  may  be 
relevant  to  the  discharge  of  the  welfare  or 
child  support  agency's  duties  Insofar  as  such 
duties  relate  to  the  Individual  or  any  member 
of  his  family.  The  State  employment  offices 
would  be  reimbursed  by  the  welfare  or  child 
support  agencies  for  the  cost  of  supplying 
this  information. 

Conference  action. — This  amendment  was 
agreed  to  by  the  conferees  with  one  modifica- 
tion. £is  follows: 

Sec.  509.  State  Employment  Offices  To  Sup- 
ply Data  in  Aid  of  Administration  of 
AFDC  AND  Child  Support  Programs 
(a)  In  General. — Section  3(a)  of  the  Act 
entitled  "An  Act  to  provide  for  the  estab- 
lishment of  a  national  employment  system 
and  for  cooperation  with  the  States  In  the 
promotion  of  such  system,  and  for  other  pur- 
poses", approv^  June  6.  1933  (29  U.S.C.  49b 
(a)),  is  amohdod  by  adding  at  the  enc> 
thereof  the  following  new  sentence:  "It  sha^l 
be  the  further  duty  of  the  bureau  to  assuTe 
that  such  (employment  offices  in  each  State, 
upon  request  of  a  public  agency  administer- 
ing or  sup^lsing  the  administration  of  a 
State  plan  approved  under  part  A  of  title  IV 
of   the   Soclay  Security   Act   or   of   a   public 


agency  charged  with  any  duty  or  responsi- 
bility under  any  program  or  activity  author- 
ized or  required  under  part  D  of  title  IV  of 
such  Act,  shall  (and.  notwithstanding  any 
other  provision  of  law.  is  hereby  authorized 
to)  furnish  to  such  agency  making  the  re- 
quest, from  any  data  contained  In  the  files 
of  any  such  employment  office,  information 
with  respect  to  any  individual  specified  in 
the  request  as  to  (A)  whether  such  individ- 
ual is  receiving,  has  received,  or  has  made 
application  for,  unemployment  compensa- 
tion, and  the  amount  of  any  such  compensa- 
tion being  received  by  such  individual,  (B) 
the  current  (or  most  recent)  home  address 
of  such  Individual,  and  (C)  whether  such 
Individual  has  refused  an  offer  of  employ- 
ment and.  if  so,  a  description  of  the  employ- 
ment so  offered  and  terms,  conditions,  and 
rate  of  pay  therefor.". 

(b)  F*RovisioN  for  Reimbursement  of  Ex- 
penses.— For  purposes  of  section  403  of  the 
Social  Security  Act.  expenses  incurred  to 
reimburse  State  employment  oflices  for  fur- 
nishing infcrmation  requested  of  such  of- 
fices pursuant  to  the  third  sentence  of  sec- 
tion 3(a)  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  establishment  of  a  national  em- 
ployment system  and  for  cooperation  with 
the  States  in  the  promotion  of  such  system,'' 
and  for  other  purposes",  approved  June  6. 
1933  (29  U.S.C.  49b  (a)),  by  a  State  or  local 
agency  administering  that  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  shall  be  considered  to  consti- 
tute expenses  Incurred  In  the  administra- 
tion of  such  State  plan;  and  for  purposes  of 
section  455  of  the  Social  Security  Act,  ex- 
penses Incurred  to  reimburse  State  employ-  I 
ment  offices  for  furnishing  Information  so 
requested  by  a  State  or  local  agency  charped 
with  the  duty  of  carrying  out  a  State  plan 
fcr  child  support  approved  under  part  D  of 
title  IV  of  the  Social  Security  Act  shall  be 
considered  to  constitute  expenses  Incurred 
In  the  administration  of  such  State  plan. 

The  amendment  as  agreed  to  by  the  con- 
ferees differs  in  a  single  respect  from  the 
Senate  amendment— it  omits  the  fourth  cat- 
egory of  information  to  be  provided  by  State 
employment  offices  ("such  other  matters  as 
may  be  relevant  to  the  discharge  of  the  wel- 
fare or  child  support  agency's  duties.  .  ."). 

Al  Ullman, 

James  A.  Burke. 

James  Corman, 

Charles    B.    Rangel, 

William    A.    Steicer. 

Bill  Frenzel, 
Managers  on  the  Part  of  the  House. 

Russell  B.  Long. 

Herman  Talmadge. 

Gaylop.d  Nelson, 

W.    D.    Hathaway, 

Carl    T.    Curtis. 

Paul  Fannin, 

Clifford  Hansen, 

J.  K.  Javits, 
Managers  on  the  Part  of  the  Senate. 


GERALD  FORD'S  ROLE  IN  BLOCKirrO 
WATERGATE  INVESTIGATION 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  address  the  House  for  I 
minute,  to  revise  and  extend  her  reinark.s 
and  Include  extraneous  matter.* 

Ms.  HOLTZMAN.  Mr.  Speaker.  4  yc.Trs 
ago,  as  part  of  the  Watergate  coverup, 
an  investigation  by  the  House  Banking 
and  Currency  Committee  into  the 
Watergate  break-in  was  blocked. 

Former  President  Nixon,  ordering  the 
proposed    investigation     stopped,     told 


Dean  and  Haldeman  on  September  15, 
1972: 

Gerry  has  really  got  to  lead  on  this  .  .  .  He's 
got  to  know  that  It  comes  from  the  top  .  .  . 
He's  got  to  get  at  this  and  screw  this  thing 
up  while  he  can  ...  no  use  to  let  Patman 
have  a  free  ride  here.  (Transcripts  of  pres- 
idential conversations.  House  Judiciary  j, 
Committee,  pp.  13.  16.) 

And,  as  we  know.  Gerald  Ford  played 
a  key  role  in  blocking  the  Patman  in- 
vestigation. 

During  his  Vice  Presidential  confirma- 
tion hearings,  Mr.  Ford  denied  acting  at 
the  behest  of  the  White  House.  Senate 
hearings,  pages  128-35;  House  hearings, 
pages  156-158,  706-707.  Initially,  before 
the  Senate,  he  even  denied  speaking 
about  the  investigation  with  anyone  at 
the  White  House.  Thus,  when  asked  by 
Senator  Byrd  whether  such  discussions 
took  place,  Mr.  Ford  replied: 

Not  to  my  best  recollection. 

He  went  on  to  say : 

Almost  daily  ...  I  talked  to  Mr.  Timmons 
(the  Wliite  House  lobbyist)  or  someone 
in  .  .  .  The  White  House,  but  even  In  this 
case  I  do  not  recall  any  conversation  con- 
cerning this  particular  matter.  (Senate 
hearings,  pp.  129.  135.) 

Two  weeks  later,  before  the  House 
Judiciary  Committee,  however,  Mr.  Ford 
changed  his  story  and  admitted  speak- 
ing with  Timmons  about  the  Patman  in- 
vestigation. He  said: 

He    (Timmons)    may   have   asked   me   my     • 
appraisal  cf  what  the  committee  might  do  .  . . 
Whenever  we  talked  about  that  matter  it 
was   in   general   terms.    (Hot»^   hearings,   p. 
707.) 

On  the  same  day.  paradoxically  Tim- 
mons submitted  an  affidavit  to  the  Judi- 
ciary Committee  sticking  to  the  first 
Ford  story: 

I  had  no  communications  .  .  .  with  Rep. 
Gerald  Ford  In  regard  to  .  .  .  the  Banking 
and  Currency  Committee  .  .  .  Investigation. 

According  to  last  week's  news  reports, 
however,  John  Dean's  new  book  recounts 
that  Timmons  told  him  that  he  had  dis- 
cussed the  Patman  Committee  investi- 
gation with  Gerald  Ford. 

The  contradictions  in  Gerald  Ford's 
own  testimony  and  the  contradictions 
between  his  testimony  and  Timmons' 
affidavit  raise  substantial  questions 
about  Mr.  Ford's  candor.  In  addition, 
the  statements  by  former  President 
Nixon  and  John  Dean  suggest  that 
Gerald  Ford  was  doing  the  bidding 
of  the  White  House  in  blocking  the  Pat- 
mnn  investigation  and  furthering  the 
Watergate  coverup.  Even  at  this  late 
rinte.  Mr.  Ford  should  provide  answers  to 
these  questions. 


COLOR  TELEVISION  INDUSTRY 
SEEKS  QUOTAS  ON  COLOR  TV 
IMPORTS 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIS.  Mr.  Speaker,  I  was  visited 
recently  by  a  constituent.  Mr.  Jack  Chap- 
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man.  who  represents  the  International 
Brotherhood  of  Electrical  Workers  at  the 
RCA  plant  in  Marion.  Ind.  Mr.  Chapman 
alerted  me  to  a  serious  problem  which 
faces  the  color  television  industry  in  the 
United  States.  This  industry  faces  the 
same  fate  as  the  nearly  extinct  American 
black  and  white  television  industry. 

The  major  problem  is  imports,  pri- 
marily from  Japan.  Imports  of  color  tele- 
vision sets  doubled  from  the  first  half  of 

1975  to  the  first  half  of  1976.  In  July 

1976  alone,  imports  were  triple  the  vol- 
ume for  July  1975. 

Mr.  Speaker,  at  least  65.000  jobs  and  a 
$2  billion  industry  are  at  stake.  We  are 
seeing  a  repetition  of  what  has  hap- 
pened in  virtually  every  other  sector  of 
the  consumer  electronics  industry.  For- 
eign companies  have  taken  over  these 
markets,  and  now  they  are  trying  to  cap- 
ture the  largest  and  most  attractive  mar- 
ket of  all.  color  television. 

Fortunately,  a  coalition  of  labor  unions 
and  companies  in  this  industry  have  filed 
an  "escape  clause"  petition  with  the  In- 
ternational Trade  Commission  request- 
ing quotas  on  imports  of  color  television 
sets.  Eleven  labor  organizations  and  five 
corporations  petitioned  the  ITC  for  relief 
on  September  22.  The  ITC  has  6  months 
from  the  date  of  filing  in  which  to  decide 
the  case. 

Mr.  Speaker,  I  believe  that  this  case  is 
exactly  the  kind  of  situation  Congress 
had  in  mind  when  it  passed  section  201  of 
the  Trade  Act  of  1974.  This  industry  is 
clearly  being  injured  by  imrorts.  It  will 
share  the  fate  of  other  industries  in  the 
consumer  electronic  market  unless  the 
International  Trade  Commission  acts  af- 
firmatively. I  strongly  urge  the  ITC  to 
act  quickly  and  favorably  in  this  case  and 
grant  the  relief  which  is  desperately 
needed  to  save  these  thousands  of  jobs 
and  this  vital  American  industry. 
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which  critics  have  erroneously  applied 
to  the  President  and  his  administration. 
Title  I  of  the  Antitrust  Improvement 
Act  was  entirely  the  initiative  of  the  Ford 
administration.  This  title  provides  for 
civil  investigative  demand  in  antitrust 
cases. 

That  part  of  the  Antitrust  Improve- 
ment Act  about  which  the  President  ex- 
pressed reservations  contained  two  parts 
about  which  I  had  endeavored  to  cor- 
rect— before  final  passage. 

However,  I  am  hopeful  that  the  legis- 
lative history  resulting  from  the  debates 
on  the  floor  of  this  House  may  allay 
fears — and  avoid  any  misinterpretations 
which  might  result  in  abuses  in  the  form 
of  treble  damages  or  unconscionable  at- 
torneys' fees. 

As  the  President  noted,  this  bill  is  not 
perfect  in  every  respect.  But  it  is  vastly 
improved  over  those  versions  that  were 
originally  referred  to  the  Judiciary  Com- 
mittees of  both  Houses.  Having  now 
signed  this  bill  into  law.  in  my  opinion, 
it  will  be  perceived  as  the  fourth  mile- 
stone in  the  history  of  antitrust,  stand- 
ing as  tall  as  the  Sherman  Act,  the  Clay- 
ton Act,  and  the  Celler-Kefauver  Act. 
Mr.  Speaker,  I  take  pride  in  my  own 
involvement  in  this  legislation  and  com- 
mend my  colleagues  in  this  Chamber  who 
supported  this  measure — and  particu- 
larly the  members  of  the  House  Judiciary 
Committee  who  worked  long  and  hard 
to  bring  this  measure  to  fruition. 


responding  to  the  outrage  of  the  people 
at  home.  The  stranglehold  of  agency 
regulation  tentacles,  which  our  constitu- 
ents are  often  powerless,  as  individuals, 
to  resist  or  influence.  Is  reflected  in  ever- 
increasing  consumer  costs  for  goods  and 
services. 

Nature  abhors  a  vacuum,  and  the  prin- 
ciple also  applies  in  the  political  arena. 
Aside  from  the  fourth  branch  of  Gov- 
ernment, bureaucratic  regulators,  which 
has  rushed  into  the  legislative  vacuum, 
another  branch  has  established  itself— 
a  series  of  "advocates"  of  various  causes 
and  self-styled,  self-appointed  arbiters 
of  "right  and  wrong"  in  legislative  de- 
cisions. They  have  made  a  place  for 
themselves  in  the  representational  proc- 
ess never  intended  by  the  framers  of  our 
Constitution.  Some  even  exist  In  sym- 
biotic relationship  with  the  ree-uiatory 
bureaucracy.  Naturally  they  resist  pro- 
cedures which  would  restore  the  balance 
in  fivor  of  Congress. 

It  now  appears  that  it  will  rest  with 
the  next  Congress  to  take  measures  nec- 
essary to  ree«:tablish  congressional  re- 
sporslbilitv.  Tlie  groundwork  was  laid 
bv  those  in  this  Congress  who  time  and 
again  ut-held  language  est'^blishing  this 
congressional  oversight  with  "teeth  " 


THE  SENATE  HOLDS  HOSTAGE 
IMPORTANT  BILLS 


FREE  ENTERPRISE  PROMOTED  BY 
PRESIDENT  FORD'S  APPROVAL  OF 
THE  ANTITRUST  IMPROVEMENT 
ACT  OF  1976 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLORY.  Mr.  Speaker,  Presi- 
dent Ford's  approval  of  the  Antitrust 
Improvement  Act  of  1976  evidences  this 
administration's  strong  support  for  vig- 
orous enforcement  of  the  antitrust 
laws — and  for  promotion  of  a  competi- 
tive private  enterprise  system. 

This  antitrust  package  provides  nu- 
merous tools  for  the  protection  of  pri- 
vate business  and  for  curtailing  monoo- 
olies  and  anticompetitive  practices.  The 
comprehensive  measure  is  particularly 
beneficial  to  American  small  business  en- 
terprises. 

I  laud  President  Ford,  his  Department 
of  Justice,  and  the  entire  Ford  adminis- 
tration for  this  clear  evidence  of  adher- 
ence to  the  competitive  principles  inher- 
ent in  our  American  economy,  in  addi- 
tion. President  Ford's  siening  of  this 
measure  belies  any  "big  business"  tag 


CHANGES  IN  RULEMAKING 
PROCEDURES 

(Mr.  DEL  CLAWSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  it 
has  been  observed  "if  at  first  you  suc- 
ceed, it  may  make  you  overconfident." 
Therefore  the  failure  of  legislation,  mak- 
ing complex  changes  in  rulemaking  pro- 
cedure, to  clear  the  House  last  week 
under  suspension  of  the  rules  is  worthy 
of  note.  It  will  not  encourage  overcon- 
fidence,  but  the  size  of  the  vote — two 
short  of  the  two-thirds  margin— is 
worthy  of  note. 

As  expected,  the  legislative  veto  is 
opposed  by  the  bureaucracy.  The  bu- 
reaucracy gradually  has  taken  over 
more  and  more  legitimate  congressional 
functions.  Our  original  legislation  was 
directed  at  rules  and  regulations  which 
are  inconsistent  with  congressional  in- 
tent, go  bevond.  or  are  contrary  to  the 
intent  of  the  legislation  they  are  sup- 
posed to  implement.  Of  the  legislative 
veto,  the  distinguished  attorney,  Lloyd 
Cutler,  testified  during  Senate  hearings 
on  regulatory  reform : 

If  the  legislative  veto  Isn't  constitutional 
It  should  be. 

Of  even  more  concern  to  many  of  us 
in  the  House,  is  the  urgent  need  for 
assertion  of  congressional  responsibil- 
ity and  legitimate  authority,  both  in 
drafting  legislation  less  amenable  to 
bureaucratic  misrepresentation  and  in 


(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARTER.  Mr.  Speaker,  the  Mem- 
bers of  this  august  body  are  growing 
weary.  During  this  session  we  have 
fought  a  valiant  fight  and  we  have 
almost  finished  our  course,  and  we  want 
to  go  home. 

However,  Mr.  Speaker,  the  Members  of 
the  other  body  continue  in  their  long 
filibusters  and  horrendous  harangues, 
"niey  hold  hostage  the  Clean  Air  Act.  the 
arthritis,  diabetes,  and  digestive  diseases, 
and  the  ban  on  interstate  offtrack  bet- 
ting. 

It  brings  to  mind  an  incident  which 
once  occurred  In  eastern  Kentucky. 

I  often  went  hunting  with  Col.  Otley 
Gilpin  of  Coburg.  Ky.  He  had  a  wonder- 
ful bird  dog.  whose  name  was  "Old 
Congressman."  This  dog  was  a  superb 
pointer  and  retriever. 

One  year,  when  I  was  invited  back  for 
another  hunt  with  Colonel  Gi'pin  and 
his  famous  pointer,  I  asked  Otley  about 
his  dog.  He  told  me  he  had  shot  him. 

"Why  did  you  shoot  that  wonderful 
dog?"  I  asked. 

He  said.  "You  know,  some  city  slickers 
came  out  here  and  took  my  dog  hunt- 
ing. They  renamed  him  'Old  Senator.' 
And  after  tliat,  every  time  I  took  that 
dog  out,  all  he  would  do  was  to  sit  on 
his  hind  end  and  howl.  And,  by  gum,  I 
shot  him." 

I  do  hope,  Mr.  Speaker,  that  our 
verbose  and  loquacious  friends  in  the 
other  body  will  put  a  brake  on  their  pro- 
pensity to  speak  and  settle  down  to  busi- 
ness, so  that  each  and  everyone  of  us 
may  return  to  our  homes  and  families. 
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ZERO"  RATING  MAY  BE  REASSUR- 
ING EVIDENCE  OF  JUDGMENT  AND 
CLARITY  OF  THOUGHT 

(Mr.  ROBERT  W.  DANIEL,  JR.  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROBERT  W.  DANIEL,  J^  Mr 
Speaker,  I  have  been  informed  that  the 
Consumer  Federation  of  America,  as  a 
result  of  its  latest  vote  returns,  has 
branded  me,  along  with  most  of  Virgin- 
la  s  other  Congressmen  and  Senators,  a 
zero  '  I  regard  this  as  something  of  a 
tribute  and  honor. 

I  feel  that  a  "zero"  rating  from  this 
group  may  be  regarded  as  reassuring  evi- 
dence of  Judgment  and  clarity  of  thought 
I  am  proud  to  be  in  the  company  of  Sen- 
ator Harry  F.  Byrd,  Jr.  and  Congress- 
man Bill  Whitehurst. 

One  example  of  the  Federation's  rat- 
ing system  is  its  views  on  an  amendment 
to  cut  back  food  stamp  spending  by  $794 
mUlion,  which  the  group  terms  an  anti- 
consumer  position.  I  suspect  most  of  my 
constituents  would  favor  an  effort  to  cut 
down  food  stamp  waste  and  expenses,  and 
would  be  surprised  to  find  themselves 
called  anticonsumer"  for  attempting  to 
do  so.  Consumers  pay  taxes,  too. 
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THE  DEATH  OF  THE  SPORTS  ANTI- 
BLACKOUT  BILL 
(Mr.  FREY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute tc.  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  FREY.  Mr.  Speaker,  we  are  now  in 
the  last  few  minutes  of  tl^e  "ballgame  " 
and  the  score  is  NFL— 2.  the  American 
public— 0.  The  two  point  safety  was 
scored  by  the  NFL  after  the  House  and 
Senate  conferees  met  and  signed  the 
conference  papers  on  S.  2554,  the  sports 
antiblackout  bill.  Despite  our  agreement 
on  May  19,  1976  on  a  permanent  exten- 
sion of  the  law  that  expired  last  Decem- 
ber 31,  the  signed  conference  report  was 
never  filed,  due  to  the  refusal  of  the 
Senate  to  act. 

You  might  say  that  the  House  man- 
agers—and the  American  people — were 
caught  in  their  own  end  zone  by  two  op- 
posing players:  The  Senate  conferees 
and  the  NFL.  Upon  the  request  of  the 
Senate  conferees,  both  Houses  were  to 
wait  to  file  the  conference  report  until 
.he  third  annual  FCC  study  of  the  law 
had  been  received  and  scrutinized  to  see 
Whether  any  new  evidence  argued  against 
permanent  legislation.  That  report  was 
received  on  June  11,  1976.  there  was  no 
such  evidence,  and  we  still  have  not 
tieard  from  the  Senate  as  to  their  rea- 
sons for  inaction  on  the  conference 
report. 

■nie  NFL  has  been  very  busy  lobbying 
against  this  bill.  They  have  always' op! 
posed  a  sports  antiblackout  law  At  the 
same  time,  in  an  effort  to  confuse  the 
opposing  team.  Mr.  Rozelle  said  he  would 
abide  by  the  "spirit  of  the  law"  for  two 
seasons. 

What  is  the  "spirit  of  the  law'"  How 
ao  we  monitor  the  situation?  The  FCC  no 
longer  has  the  authority  to  file  Its  an- 


nual reports  since  the  law  expired  last 
December  31. 

My  predictions  with  regard  to  the 
NFL's  "good  intentions"  have  already 
come  to  pass.  We  have  received  reports 
of  two  instances  where  NFL  teams— Dal- 
las and  New  England— would  not  sell 
substantial  blocks  of  tickets  just  before 
the  72 -hour  deadline,  presumably  so  that 
they  could  black  out  the  local  telecast. 
In  Florida,  the  Miami  Dolphins  are  no 
longer  content  with  blacking  out  Fort 
Myer— 140  miles  away.  They  now  black 
out  virtually  the  entire  State. 

Mr.  Speaker,  this  situation  is  outra- 
geous. The  anti-blackout  law  did  not 
harm  any  professional  sport.  In  fact  it 
was  beneficial  to  season  ticket  sales'  of 
NFL  teams  that  lifted  the  blackout  in 
previous  seasons. 

No  one  seems  to  care.  The  American 
people  no  doubt  have  no  idea  that  there 
is  no  longer  an  anti-blackout  law.  Sports 
writers  seem  content  so  long  as  the  NFL 
owners  allows  for  some  policy  of  lifting 
blackouts.  No  one,  except  Mr.  Rozelle  and 
and  the  NFL  owners,  wUl  know  how  that 
policy  operates. 

Members  of  Congress  will  no  doubt  be 
deluged  with  complaints  of  outraged 
spor^  fans  during  the  faU  and  winter. 
The  final  gun  for  this  Congress  and  this 

*u    l^'"^"  ^  ^^°^^  ^  be  sounded,  and 
the  NFL  has  won;  the  public  lost 
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AN  ACT  TO  SAVE  THE  GRAY  AND 
BO^VHEAD  WHALES 

Mr    LEGGETT.   Mr.   Speaker.   I  ask 
unanimous   consent   to   take   from   the 
Speaker's  table  the  bill  (H.R.  15445)    an 
act  to  save  the  gray  and  bowhead  whales 
with  Senate  amendments  thereto    and 
concur  in  the  Senate  amendments 
The  Clerk  read  the  title  of  the  bill 
The  Clerk  read  the  Senate  amendment 
as  follows: 

.^^''11''  T^J}^  *""  *^«  enacting  clause 
,H„  ^^^:  ^^**  *^^'  ^"'^  ™ay  be  cited  as 
^\  ^  *l  Conservation  and  Protection 
otudy  Act  . 

riNDIKCS 

Sec.  2.  The  Congress  finds  that— 

(1)  whales  are  a  unique  resource  of  great 
aesthetic  and  scientific  interest  to  mankind 
and  are  a  vital  part  of  the  marine  ecosys- 
tern; 

(2)  whales  have  been  overexploited  by 
man  for  many  years,  severely  reducing  sev- 
eral species  and  endangering  others- 

(3)  the  United  States  has  extended  Its  au- 
thority and  responsibility  to  conserve  and 
protect  all  marine  mammals.  Including 
whales,  out  to  a  two  hundred  nautical  mile 
limit  by  enactment  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (Public 
Law  94-265);  ^ 

(4)  the  conservation  and  protection  of  cer- 
tain species  of  whales  Including  the  Call- 
fornia    gray,    bowhead.    sperm,    and    killer 

^f^*'^''*  °^  particular  Interest  to  citizens 
of  the  United  State"; 

(5)  Increased  ocean  activity  of  all  tvp*»s 
miy  threaten  the  whale  stocv,,  found  within 
the  two  hundred-mile  lurl-dlctlon  of  the 
United  States  and  added  protection  of  such 
stock";  mav  be  rece>?'!ary; 

(«)  there  Is  inadeai'ate  knowledge  of  the 
ec-loey,  hib'tat  reaulremenf.  a^^d  poiula- 
ti'-n  l«vel3  and  dvnamlcs  of  all  whales  found 
in  watPrs  subject  to  the  Jurisdiction  of  the 
United  States;  and 


(7)  further  study  of  such  matters  is  re- 
quired In  order  for  the  United  States  to 
carry  out  its  responsibilities  for  the  conser- 
vation and  protection  of  marine  mammals. 

STUDY    BY    THE    SECEETARY    OF    COMMERCE 

Sec.  3.  The  Secretary  of  Commerce  In  con- 
sultation  with    the   Marine  Mammal    Com- 
mission and  the  coastal  States,  shall  under- 
take   comprehensive   studies    of    all    whales 
found  In  waters  subject  to  the  Jurisdiction 
of  the  United  States,  including  the  fishery 
conservation  zone  as  defined  in  section  (3) 
(8)  of  the  Fishery  Conservation  and  Manaee- 
ment  Act  (16  U.S.C.  1802(8)).  Such  studies 
Shall    take    into    consideration   all    relevant 
factors  regarding  (l)    the  conservation  and 
protection  of  all  such  whalea.   (2)    the  dis- 
tribution, migration  patterns,  and  popula- 
tion dynamics  of  these  mammals,  and   (3) 
the  effects   on   all   such   whales  of  habitat 
destruction,    disease,    pesticides    and    other 
chemicals,  disruption  of  migration  patterns 
ani  food  shortages  for  the  purpose  of  de- 
veloDing  adequate  and  effective  measures  In- 
cluding   appropriate    laws    and   regulations 
to  conserve  and  protect  such  mammais.  The 
Secretary  of  Commerce  shall  report  on  such 
studies,  together  with  such  remmendations 
as  he  deems  appropriate,  including  suggested 
leelslatlon.   to   the   Congress   no   later   than 
January  1.  1980. 

COOPERATION    OP    OTHER    FEDERAL    AGENCIES 

Sec.  4.  AM  Federal  agencies  shall  cooperate 
to  the  fuUest  extent  possible,  with  the  Sec- 
retary of  Commerce  in  preparing  the  study 
and  recommendations  required  by  section  3. 

INTERNATIONAL     NEGOTIATIONS 

Sec  5.  The  Secretary  of  Commerce,  through 
the  Secretary  of  State,  shall  Immediately 
Initiate  negotiations  for  the  purpose  of  de- 
veloping appropriate  bilateral  agreements 
with  Mexico  and  Canada  for  the  protection 
and  conservation  of  whales. 

AUTHORIZATION     OP    APPROPRIATIONS 

Sec.  6.  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  there  is  hereby  au- 
thorized to  be  appropriated  a  sum  not  to 
exceed  $1,000,000   for  fiscal  years   1978  and 

Amend  the  title  so  as  to  read:  "An  Act 
to  study  and  provide  enhanced  protection 
for   whales,  and  for  other  purposes  " 

Attest: 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Mr.  Speaker  re- 
sei-vmg  the  right  to  object,  can  the'gen- 
tleman  tell  us  what  has  happened  to  tliis 
since  it  left  the  House?  Have  we  ex- 
panded this  bill  to  include  all  whales  that 
may  go  up  the  Sacramento  River  or 
what? 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEGGETT.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  the  gentleman's  concern 
about  the  Sacramento  River  and  the  San 
Joaquin,  and  the  Feather,  and  what  the 
whales  might  be  doing  uo  there.  But  I 
know  the  gentleman  is  interested  in  the 
bottom  line,  and  I  will  explain  the  bill. 

Mr.  Sreaker.  H.R.  15445— a  bill  to  save 
the  gray  and  bowhead  whales— was 
passed  bv  this  House  a  week  ago.  Mon- 
day. September  20,  by  an  overwhelming 
margin.  This  bill  would  have  reouired 
coniprehenslve  studies  of  the  California 
gra4  and  bowhead  whales  to  determine 
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their  habitat  requirements,  miirration 
patterns,  and  other  relevant  information 
so  as  to  protect  these  two  species  of  great 
whales,  which  roam  near  our  shores. 

The  Senate  amended  our  bill  this  week 
by  adding  to  the  studies  the  considera- 
tion of — 

...  all  whales  which  are  found  In  waters 
subject  to  the  Jurisdiction  of  the  United 
States  Including  the  fishery  conservation 
zone  as  defined  in  our  Fisheries  Conservation 
and  Management  Act. 

Essentially,  all  other  portions  of  this 
bill  remain  the  same  in  requiring  the 
cooperation  of  all  Federal  agencies,  the 
immediate  initiation  of  negotiations  with 
Mexico  and  Canada  to  protect  these 
whales,  and  of  a  total  of  $1  million  au- 
thorization for  the  next  2  fiscal  years. 

Mr.  Speaker,  this  bill  remains  an  im- 
portant commitment  to  protecting  and 
conserving  these  great  marine  mammals. 
Including  the  California  gray  whale  in 
order  to  assure  that  our  grandchildren 
and  great  grandchildren  have  the  same 
opportunity  as  millions  of  Americans 
have  today  to  see  these  magnificent 
whales. 

Mr.  Speaker,  let  me  add  that  the  Sen- 
ate amendments  to  our  bill  appear  to  be 
germane  and  do  not  affect  the  authori- 
zation approved  by  the  House  for  these 
studies.  Moreover,  although  the  Senate 
amendment  has  expanded  the  studies  to 
include  all  whales  within  our  200  mile 
economic  zone,  without  changing  the 
amount  authorized  for  such  studies,  the 
committee  expects  that  first  attention 
would  be  given  to  the  California  gray 
whale  and  the  bowhead  whale  which  are 
of  major  concern  to  the  United  States. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  why  do 
we  need  to  study  the  killer  whale?  I 
thought  that  had  been  already  over- 
studied.  The  killer  whale. 

Mr.  LEGGETT.  Mr.  Sneaker,  if  the 
gentleman  will  yield  further,  the  Sen- 
ate is  more  concerned  with  the  killer 
whale.  This  is  not  to  say  they  cannot 
take  away  the  killer  whale.  The  killer 
whale  can  .still  be  taken  for  various  dis- 
play purposes  and  things  like  that.  We 
are  concerned  about  that  and  keeping  a 
balance  with  respect  to  that  mammal. 

They  are  concerned,  for  example,  that 
they  not  take  killer  whales,  particularly 
in  Puget  Sound  and  some  other  places. 
This  will  allow  us  a  wider  range  of  study 
of  the  habitat  and  to  come  up  with  bet- 
ter and  broader  conclusions  with  respect 
to  the  management  of  these  mammals. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  what 
we  have  now  is  the  same  million  dollars, 
but  we  are  going  to  spread  it  thinner 
over  other  types  of  whales.  Has  the 
American  public  really  been  crying  for 
this  study,  of  the  killer  whale? 

Mr.  LEGGETT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  there  is 
great  concern  among  the  American  pub- 
lic with  respect  to  the  preservation  of 
mammals.  As  we  know,  we  have  prob- 
lems now  in  southern  California  con- 
cerning the  dolphin  and  the  tuna  in- 
dustries. We  have  kind  of  ignored  that 
problem.  Now  we  have  a  major  problem 


with  tuna  in  southern  California.  Hope- 
fully, we  can  solve  this  problem  before  it 
gets  out  of  hand. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  THE  BOUNDARY  OF 
TINICUM  NATIONAL  ENVIRON- 
MENTAL CENTER 

Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  tatle  the  bill  (H.R.  5682)  to 
extend  the  boundary  of  the  Tinicum 
National  Environmental  Center,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

Page  2,  strike  out  lines  3  and  4.  and  insert: 

(2)  by  amending  section  7  to  read  as 
follows: 

"Sec.  7.  (a)  There  are  authorized  to  be 
appropriated  $2,250,000  to  carry  out  the  pro- 
visions of  this  Act. 

"(b)  Beginning  with  fiscal  year  1978,  there 
are  authorized  to  be  appropriated,  in  addi- 
tion to  the  authorization  appropriated  under 
subsection  (a),  $3,650,000  to  carry  out  the 
purposes  of  this  Act.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  understand 
this  price  has  been  increased  from  $2 
million  something  to  $3  million. 

Mr.  LEGGETT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  no,  the  gentleman 
from  California,  a  new  member  of  the 
Budget  Committee,  is  very  much  con- 
cerned about  that.  What  we  have  done 
to  this  bill  is,  in  fact,  to  reduce  the  bill 
for  fiscal  year  1977.  We  had  agreed,  as 
the  bill  left  the  House  for  the  Tinicum 
project,  $5.9  million,  which  could  be 
available  for  the  fiscal  year.  1977. 

What  we  did  in  the  Senate  was  limit 
that  from  $5.9  million  to  $2.5  million  and 
provide  that  the  balance  would  have  to 
be  suspended  until  fiscal  year  1978. 

Otherwise,  the  bill  is  exactly  the  same, 
so  it  docs  save  the  fiscal  budget  for  the 
year  we  are  concerned  with. 

Mr.  ROUSSELOT  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  but 
it  increases  the  overall  authorization. 

Mr.  LEGGETT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  no,  it  does 
not. 

Mr.  ROUSSELOT.  My  understanding 
is  that  it  increa.scs  it  for  1978? 

Mr.  LEGGETT.  If  the  gentleman  will 
yield  further,  no,  for  1977  it  is  $2.5  mil- 
lion, reduced  by  $3. Go  million. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
constrained  to  object  until  we  get  better 
facts.  Several  Members  have  mentioned 
that  the  hearings  were  exceedingly  short 
and  the  land  to  be  acquired  by  the  Fed- 


eral Government  is  not  very  definite, 
therefore,  I  do  object. 

The  SPEAKER.  Objection  is  heard. 


EXTENDING  PROVISIONS  OF  TITLE 
XII  OF  MERCHANT  MARINE  ACT. 
1936,  RELATING  TO  WAR  RISK 
INSURANCE 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  1073)  to  extend  the  provision  of 
title  XII  of  the  Merchant  Marine  Act. 
1936,  relating  to  war  risk  insurance,  for 
an  additional  3  years,  ending  Septem- 
ber 7,  1978,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert: 

That  section  1203(a)  of  the  Merchant  Ma- 
rine Act.  1936  (46  U.S.C.  1283(a)),  is  amend- 
ed by  inserting  at  the  end  thereof  the  follow- 
ing new  sentences:  "In  determining  whether 
tD  grant  such  insurance  or  reinsurance  to 
foreign-fla-j  vessels,  the  Secretary  shall  fur- 
ther consider  the  characteristics,  the  em- 
ployment, and  the  general  management  of 
the  vessel  by  the  owner  or  charterer.  Amer- 
ican- and  forei?n-flag  vessels  so  Insured  or 
reinsured  shall  be  subject  to  such  vessel  lo- 
cation reporting  requirements  as  the  Secre- 
tary may  establish   by  regulation.". 

Src.  2.  Section  1203(b)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1283(b)),  is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  sentence:  "For  the  purposes 
of  this  title,  the  term  "cargo"  shall  include 
loaded  or  empty  containers  located  aboard 
such    vessels". 

Sec.  3.  Section  1203(f)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1283(f)).  is 
amended  by  striking  out  the  word  ""on"'  be- 
tween the  words  '"Statutory'"  and  ""contrac- 
tual" and  inserting  in  lieu  thereof  "or"'. 

Sec.  4.  Section  1209(b)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1289(b)),  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  '"The  Secretary  may 
charge  and  collect  an  annvial  fee  In  an 
amount  calculated  to  cover  the  expenses  of 
processing  applications  for  insurance,  the 
employment  of  underwriting  agents,  and 
the  appointment  of  experts.'". 

Sec.  5.  Section  1214  of  the  Merchant  Ma- 
rine Act,  1936  (46  U.S.C.  1294).  is  amended 
by  striking  out  "September  7.  1975"  and  in- 
serting In  lieu  thereof  "September  30,  1979.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


WILL     M.     WHITTINGTON     WATER- 
WAYS EXPERIMENT  STATION 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
imanimous  consent  for  tiie  immediate 
consideration  of  the  bill  (H.R.  13948)  to 
designate  the  U.S.  Army  Engineer  Water- 
ways Experiment  Station  in  Vicksburg, 
Miss.,  as  the  '"Will  M.  Whittington  Wa- 
terways  Experiment   Station." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
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the    request    of    the    gentleman    from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentleman 
tell  us  what  the  status  this  bill  is  in 
coming  back  from  the  other  body? 

Mr.  ROBERTS.  This  is  not  the  Senate 
bill.  This  is  to  change  the  name  of  the 
Waterways  Experiment  Station  in  Vicks- 
burg, Miss.,  to  "Will  M.  Whittington  Wa- 
terways Experiment  Station."  He  was 
chairman  of  the  Public  Works  Committee 
many  years  ago,  and  they  want  to  name 
a  lock  and  dam  for  him. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  13948 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Army  Engineer  Waterways  Ex- 
periment Station  in  Vicksburg,  Mississippi, 
shall  hereafter  be  designated  as  the  ""Will  M. 
Whittington  Waterways  Experiment  Station"', 
and  any  law.  regulation,  document,  or  record 
of  the  United  States  in  which  such  waterways 
experiment  station  is  designated  or  referred 
to  shall  be  held  to  refer  to  such  waterways 
experiment  station  by  the  name  of  the  "'Will 
M.  Whittington  Waterways  Experiment 
Station". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DESIGNATING  THE  LAKE  FORMED 
BY  THE  JONES  BLUFF  LOCK  AND 
DAM,  ALABAMA,  AS  THE  R.  E. 
"BOB"  WOODRUFF  LAKE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  2533) 
to  provide  that  the  lake  formed  by  the 
lock  and  dam  referred  to  as  the  "Jones 
Bluff  lock  and  dam"  on  the  Alabama 
River,  Alabama,  shall  hereafter  be  known 
as  the  R.  E.  "Bob"  Woodruff  Lake. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2533 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  in  honor  of 
late  Probate  Judge  R.  E.  "Bob""  Woodruff,  of 
Lowndes  County,  Alabama,  and  In  recogni- 
tion of  his  long  and  outstanding  service  to 
his  county.  State,  and  Nation,  the  lake 
formed  by  the  Jones  Bluff  lock  and  dam  on 
the  Alabama  River,  Alabama,  shall  hereafter 
be  known  and  designated  as  the  R.  E.  ""Bob" 
Woodruff  Lake.  Any  law,  regulation,  map,  or 
record  of  the  United  States  In  which  such 
lake  Is  referred  to  shall  be  held  and  consid- 
ered to  refer  to  such  lake  by  the  name  of  the 
R.  E.  "Bob"  Woodruff  Reservoir. 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (HJl.  10811)  was 
laid  on  the  table. 


DESIGNATING  OZARK  LOCK  AND 
DAM  ON  THE  ARKANSAS  RIVER  AS 
THE  "OZARK-JETA  TA"njOR  LOCK 
AND  DAM" 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation  be 
discharged  from  the  further  considera- 
tion of  the  Senate  bill  (S.  3063)  designat- 
ing Ozark  Lock  and  Dam  on  the 
Arkansas  River  as  the  "Ozark-Jeta 
Taylor  Lock  and  Dam,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3063 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Ozark  Lock  and  Dam,  Arkansas  River, 
Arkansas,  authorized  by  the  Rivers  and 
Harbors  Act  of  1946  approved  July  24,  1946, 
shall  hereafter  be  known  as  the  Ozark-Jeta 
Taylor  Lock  and  Dam,  and  any  law,  regula- 
tion, document,  or  record  of  the  United 
States  in  which  sucla  project  is  designated  or 
referred  to  shall  be  held  to  refer  to  such 
project  under  and  by  the  name  of  "Ozark- 
Jeta  Taylor  Lock  and  Dam". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  tlie  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  three  bills  just  acted  upon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  S"yMMS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present.  Without  objection,  a  call 
of  the  House  is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
respond : 

[Roll  No.  855] 

Adams  Blanchard  Byron 

An-irews,  N.C.  Brown,  Calif.      Chappell 

Archer  Burke,  Calif.       Chlsholm 

Armstrong  Burke.  p:a.  Clancy 

Ashley  Burton,  Phillip  Clay 

Baldus  Butler  Conlan 


Ct>nyer8 

Cotter 

Dellums 

Derwlnski 

Dickinson 

Diggs 

Dingell 

Drlnan 

du  Pont 

Eckhnrdt 

Edwards,  Calif. 

Esch 

Eshleman 

Evans,  Colo. 

Fish 

Flynt 

Ford.  Mich. 

Fraser 

Goodllng 

Green 

Guyer 

Hall,  Tex. 

Harrington 

Hubert 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hlnshaw 

Holland 

The  SPEAKER.  On  this  rollcall  326 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceeding under  the  call  were  dispensed 

with. 


Howe 

Riegle 

Jacobs 

Rlsenhoover 

Jobnsoon,  Colo.  Rose 

Jones,  Ala. 

St  Germain 

Kemp 

Sarasln 

Keys 

Earbanes 

LaFalce 

Scheuer 

Lent 

Schneebell 

Lott 

Shuster 

McCloskey 

Sikes 

McCoI  lister 

Snyder 

McEwen 

Solarz 

Matsunaga 

Stark 

Melcher 

Siee:man 

Meyner 

Steiger,  Ariz. 

Mikva 

Stephens 

Mink 

Stuckey 

Moffett 

Tsongas 

Moss 

Udall 

Nedzl 

Ullman 

Nix 

Vander  Jagt 

Nolan 

Vanik 

OHara 

WUson,  C.  H. 

Passman 

Wright 

Pattlson,  N.Y. 

Wydler 

Pepper 

Young,  Alaska 

Pike 

Young,  Ga. 

Pritchard 

Zexeretti 

Reuss 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  unanimous-consent  re- 
quests from  Members  will  be  accepted 
but  not  for  speeches. 


ANNOUNCEMENT    AS    TO  •  VOTES 

(Mr.  DANIELSON  asked  and  was  given 
parmi-ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
illness  on  September  27  I  missed  several 
rollcall  votes.  I  would  therefore  like  the 
Record  to  show  how  I  would  have  voted 
had  I  been  present. 

Rollcall  No.  808:  House  Resolution 
1548,  the  rule  under  which  H.R.  14932, 
Rail  Amendments  of  1976,  was  consid- 
ered. Passed  by  a  vote  of  297  yeas  to  0 
nays.  I  would  have  voted  "yea." 

Rollcall  No.  809:  H.R.  14932.  Rail 
Amendments  of  1976.  Passed  by  a  vote  of 
317  yeas  to  49  nays.  I  would  have  voted 
"yea." 

Rollcall  No.  810:  Conference  report  on 
H.R.  14260,  making  appropriations  for 
foreign  assistance  and  related  programs 
for  fiscal  year  1977.  Passed  by  a  vote  of 
216  yeas  to  155  nays.  I  would  have  voted 
"yea." 

Rollcall  No.  811:  House  Resolution 
1533.  the  rule  under  which  H.R.  14496, 
Resource  Conservation  and  Recovery  Act 
of  1976.  was  considered.  Passed  by  a  vote 
of  374  yeas  to  0  nays.  I  would  have  voted 
"yea." 

Rollcall  No.  812:  H.R.  14496,  Resource 
Conservation  and  Recovery  Act  of  1976. 
Passed  by  a  vote  of  367  yeas  to  8  nays. 
I  would  have  voted  "yea." 
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SEVENTH  ANNUAL  REPORT  FROM 
COUNCIL  ON  ENVIRONMENTAL 
QUALITY— MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAICER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Merchant  Marine   and   Fisheries: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  Seventh  Annual  Report  of  the 
Council  on  Environmental  Quality. 

Two  hundred  years  ago,  the  United 
States  of  America  was  comprised  of  only 
2.5  million  people.  Our  country  seemed 
an  infinite  expanse  of  natural  resources 

Today,  the  United  States  of  America 
encompasses  over  3'/2  million  square 
miles,  and  numbers  215  million  people. 
Although  we  remain  one  of  the  most 
fortunate  nations  on  earth,  our  natural 
endowment  is  deteriorating. 

The  growth  of  our  population  and  the 
expansion  of  American  technology  dem- 
onstrates that  there  are  limitations  to 
our  natural  riches.  The  Industrial  con- 
cept of  man  as  master  of  an  inexhausti- 
ble world  for  his  convenience  is  giving 
way  to  an  ecological  concept  of  man  as 
caretaker  of  limited  resources  that  must 
be  protected. 

Since  the  adoption  of  the  National 
Environmental  Policy  Act,  Americans 
have  made  measurable  progress  in  safe- 
guarding, nurturing,  and  redeeming  our 
natural  heritage.  Many  other  countries 
have  joined  in  recognizing  that  misuse 
and  irresponsible  exploitation  of  the 
globe  threaten  the  well-being  of  human- 
ity. Yet,  progress  has  been  neither  even 
nor  universal. 

A  higher  consciousness — even  spiritual 
awareness— must  evolve  if  humanity  Is 
to  live  in  harmony  with  nature.  We  are 
grateful  that  the  process  of  awakening 
has  started. 

In  this  first  year  of  our  third  century. 
I  am  optimistic  that  growing  American 
recognition  of  the  respect  and  reverence 
that  we  must  accord  to  earth,  water  and 
air  will  light  the  way  to  a  new  era.  We 
must  and  will  pass  on  to  future  Ameri- 
cans the  magnificant  legacy  of  nature 
as  well  as  our  cherished  heritage  of  polit- 
ical freedom. 

Gerald  R.  Ford. 
The  White  House,  October  1,  1976. 
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CONFERENCE  REPORT  ON  H  R  12572 
UNITED  STATES  GRAIN  STAND- 
ARDS ACT  OP  1976 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  further  consideration  of  the 
conference  report  on  the  bill  (HR 
12572)  to  amend  the  U.S.  Grain  Stand- 
ards Act  to  improve  the  grain  inspection 
and  weighing  system,  and  for  other  pur- 
poses, which  the  Clerk  will  report  by  title. 
The  Clerk  read  the  title  of  the  bill 
The  SPEAKER.  Pursuant  to  the  order 
?L^^?°"^^  °"  Thursday,  September  30, 
1976,  the  conference  report  is  considered 
as  having  been  read. 

(For  conference  report  and  statement 


see  proceedings  of  the  House  of  Septem- 
ber 29,  1976.) 

POINT  OF  ORDER 

Mr.  MOORE.  Mr.  Speaker,  I  renew  the 
point  of  order  I  reserved  at  the  conclu- 
sion of  business  on  this  conference  report 
last  evening. 

The  SPEAKER.  The  genUeman  will 
state  his  point  of  order. 

Mr.  MOORE.  Mr.  Speaker,  the  point  of 
order  I  make  is  that  the  conference  re- 
port on  page  5,  section  8,  subsection  (5) 
(2)  Violates  clause  3  of  rule  XXVIII  of 
the  Rules  of  the  House.  Clause  3  of  rule 
XXVin  says,  and  I  quote: 

Whenever  a  disagreement  to  an  amend- 
ment In  the  nature  of  a  substitute  has  been 
committed  to  a  conference  committee  It  shall 
be  In  order  for  the  Managers  on  the  part  of 
the  House  to  propose  a  substitute  which  is 
a  germane  modification  of  the  matter  in  dis- 
agreement, but  the  Introduction  of  any  lan- 
guage In  that  substitute  presenting  a  specific 
additional  topic,  question,  issue,  or  proposi- 
tion not  committed  to  the  conference  com- 
mittee by  either  House  shall  not  constitute 
a  germane  modification  of  the  matter  in  dis- 
agreement. Moreover,  their  report  shall  not 
Include  matter  not  committed  to  the  con- 
ference committee  by  either  House,  nor  shall 
their  report  Include  a  modification  of  any 
specific  topic,  question.  Issue,  or  proposition 
committed  to  the  conference  committee  by 
either  or  both  Houses  if  that  modification 
is  beyond  the  scope  of  that  specific  topic, 
question,  issue,  or  proposition  as  so  commit- 
ted to  the  conference  committee. 

Mr.  Speaker,  I  point  out  that  in  the 
House-passed  bill.  H.R.  12572,  section  7 
(e)  there  is  the  proposal  that  the  Secre- 
tary of  Agriculture  can  determine  a  State 
agency  that  is  qualified  to  perform  offi- 
cial inspections,  and  can  so  designate  it 
or  delegate  it  under  this  section  of  the 
House  bill. 

Mr.  Speaker,  I  point  out  that  this  sec- 
tion, section  7(e)  of  the  House  bill  says 
that  any  State  agency,  past,  present,  or 
one  that  may  come  into  being  in  the 
future,  could  be  designated  or  could  be 
delegated  the  authority  to  do  inspections 
and  weighing  b>  the  Secretary,  if  found 
to  be  qualified. 

Mr.  Speaker.  I  point  out  that  section  8 
fe)  of  the  Senate-passed  amendment  to 
H.R.  12572  simply  says  that  the  Adminis- 
trator shall  cause  all  official  inspection  at 
export  elevators  and  major  inland  ter- 
minal elevators  for  grain  required  or  au- 
thorized to  be  inspected  essentially  by 
the  agency  or  by  the  Federal  Govern- 
ment. 

So  what  we  have  in  the  Senate  bill  is 
that  no  State  agency  or  private  agency 
is  able  to  do  any  inspections.  What  we 
have  under  the  House  section  is  that  any 
State  agency  existing  now,  in  the  past, 
or  possibly  in  the  future,  could  be  dele- 
gated the  authority  to  do  inspections. 

Then  the  conference  report  comes 
back.  Mr.  Sneaker,  and  herein  lies  the 
point  of  order.  The  conference  report 
comes  back.  Page  5,  section  8,  subsection 
(5X1)  amends  (e)  (2)  of  the  existing  act 
and  says : 

If  the  Administrator  determines  pursuant 
to  paragraph  (3)  of  this  subsection  that  a 
State  agency  which  was  performing  oflHcHi 
inspection  at  an  export  port  location  under 
this  Act  on  July  1.  1976.  Is  qualified  to  per- 
form official  laspection  and  meets  the  criteria 
In  subsection  .  .  . 


And  then  goes  on  through. 
The  point  I  am  trying  to  make,  Mr. 
Speaker,  is  that  under  clause  3  of  rule 
XXVIII  the  insertion  of  this  date  sets  up 
a  new  question,  a  new  topic,  a  new  issue, 
a  new  proposition  for  determining  who 
is  going  to  do  inspections  that  was  not 
in  either  the  Senate  bill  which  called  for 
all  Federal,  or  in  the  House  bill  which 
called  for  the  availability  of  all  States 
being  able  to  do  it. 

I  would  point  out,  Mr.  Speaker,  that  in 
the  committee  report  from  the  House 
committee  on  this  bill  there  are  17 
States — 17  States,  Mr.  Speaker — which 
have  export  ports:  Alabama,  California, 
Illinois,  Louisiana.  Maryland,  Michigan, 
Minnesota.  Mississippi,  New  York.  Penn- 
sylvania. Ohio.  Oregon,  South  Carolina. 
Texas.  Virginia,  Washington,  and  Wis- 
consin. 

Under  the  Senate  bill  none  of  these  17 
export  States  could  have  had  a  State 
grain  inspection  agency.  Under  the 
House  bill  any  or  all  of  these  could  be. 
depending  upon  the  discretion  of  the 
qualifications  by  the  Secretary  of  Agri- 
culture. 

But  imder  the  conference  report,  Mr. 
Speaker,  nine  States  can  by  law,  eight 
States  cannot  by  law  by  the  insertion  of 
this  new  issue,  this  new  topic  of  a  grand- 
fathering clause  of  July  1,  1976. 

Mr.  Speaker,  we  point  out  this  is  invid- 
ious discrimination.  It  violates  clause  9. 
article  I,  of  the  US.  Constitution  saying 
the  Congress  of  the  United  States  shall 
not  discriminate  as  to  ports  of  wie  State 
over  those  of  another. 

This  was  not  an  issue  raised  in  the 
House  bill,  not  an  issue  raised  in  the 
Senate  bill.  It  is  a  new  issue.  It  is  a  new 
topic,  and  I  urge  the  Speaker  to  sustain 
my  point  of  order. 

The  SPEAKER.  Does  the  gentleman 
from  Washington  desire  to  be  heard  on 
the  point  of  order? 
Mr.  FOLEY.  Yes.  Mr.  Speaker. 
Mr.  Speaker,  the  question  has  been 
raised  on  the  point  of  order  by  the 
gentleman  from  Louisiana  whether 
the  provision  in  the  conference  report 
that  authorizes  the  Secretary  to  desig- 
nate certain  agencies  for  inspection,  if 
they  were  performing  inspections  on 
July  1.  1976,  is  beyond  the  sco'je  of  the 
conference,  or  not  germane  to  the  con- 
ference. 

Mr.  Speaker,  the  Senate  bill,  as  the 
gentleman  from  Louisiana  points  out, 
requires  exclusive  Federal  inspections  at 
all  export  ports.  The  House  bill  author- 
ized the  Secretary  at  his  discretion  to 
delegate  to  State  agencies  that  opportu- 
nity to  perform  inspections.  The  whole 
focus  of  the  House  debate  in  permitting 
State  agencies  to  be  delegated  was  to 
preserve  the  rights  of  those  States  who 
were  carrving  on  insnections  at  the  time 
that  the  particular  bill  was  p^-ssed  by  the 
House  and  carried  it  on  properly. 

The  discretion  given  to  the  Secretary 
was  to  determine  whether  they  were 
carrving  it  on  properly. 

The  conference  determined  that  they 
would  fix  a  time  where  States  that  were 
carrj'ing  on  inspections  properly  would 
be  eligible  for  further  exnort  inspection 
at  the  said  Secretarv's  discretion. 
The  decision,  I  think,  is  germane  to 
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both  the  Senate  bill  and  the  House  bill 
but  particularly  to  the  House  bill,  that 
had  focused  on  the  opportunity  for 
States  that  were  carrying  on  inspections 
to  do  so. 

Accordingly,  Mr.  Speaker.  I  believe  the 
point  of  order  should  be  overruled 

Mr.  MOORE.  Mr.  Speaker,  may  I  be 
heard  further? 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  would  sim- 
ply answer  the  gentleman's  remarks  by 
saying  that  under  the  Senate  bill  no 
State  could  inspect;  under  the  House 
bill,  any  State  could  inspect.  Now  we 
have  a  new  question,  a  new  issue,  a  new 
topic  injected  by  the  conference  com- 
mittee in  the  conference  report  that 
existed  in  neither  House,  saying  that,  oh 
some  States  can;  but  no,  other  States 
cannot.  A  new  issue  of  a  date,  a  new 
issue  of  a  deadline,  a  cutoff  that  was  not 
debated,  not  discussed,  not  considered  by 
the  evidence  or  debate  in  the  committee 
or  in  either  House  or  in  the  full  House. 

Mr.  Speaker,  this  is  discriminating  be- 
tween saying  nine  States  in  this  Union 
can  and  eight  States  in  the  Union  never 
can  and  that  is  not  in  either  bill. 

I  urge  the  Speaker  to  sustain  the  point 
of  order. 

Mr.  FOLEY.  Mr.  Speaker,  I  would  only 
say  further  that  the  case  of  the  State 
of  Louisiana,  which  was,  I  would  say, 
an  eligible  State  under  the  considera- 
tion of  the  House  bill,  was  that  the  State 
of  Louisiana  by  its  own  action  requested 
suspension  of  its  export  designation  by 
the  United  States  and  the  Department  of 
Agriculture,  accordingly,  suspended  that 
State. 

At  the  time  the  conference  agreed  to 
implement  this  section,  Louisiana  was, 
by  its  own  request,  not  an  operating 
State  agency. 

Mr.  MOORE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  for  debate  only. 

Mr.  MOORE.  Mr.  Speaker,  the  gentle- 
man is  correct;  but  I  would  point  out 
that  agency,  the  Port  Commission,  in- 
tends to  go  back  to  inspection.  They  sim- 
ply had  no  inspectors.  They  had  to  beg 
for  help  and  the  private  agencies  are 
now  inspecting. 

Mr.  FOLEY.  Why  did  they  not  have 
any  inspectors? 

Mr.  MOORE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  because  most 
of  them  had  been  implicated  in  some  way 
in  the  problems  there;  but  I  point  out, 
that  is  not  germane  to  the  point  of  order'. 

Mr.  FOLEY.  Mr.  Speaker,  the  reason 
they  had  insufficient  inspectors  was  their 
inspectors  were  under  indictment  and 
investigation. 

Mr.  MOORE.  Mr.  Speaker,  if  the  gen- 
tleman wUl  yield  further,  we  have  other 
ports  in  Louisiana  that  are. 

The  SPEAKER.  The  gentleman  from 
Louisiana  is  not  speaking  to  the  point  of 
order.  The  gentleman  is  speaking  to  the 
merits  and  the  gentlemen  cannot  yield 
to  each  other  on  the  point  of  order,  the 
Chair  controls  argument  on  the  point  of 
order. 


The  SPEAKER.  The  Chair  is  prepared 
to  rule. 

Prom  the  joint  statement,  the  Chair 
finds  on  pages  32  and  33,  a  discussion  of 
who  is  to  perform  official  inspection  of 
export  locations.  The  House  bill  and  the 
Senate  amendment  amend  section  7  of 
the  act  and  provide  that  all  grain  re- 
quired or  authorized  to  be  inspected  un- 
der under  the  act,  at  export  port  loca- 
tions and  export  elevators  in  the  case  of 
the  Senate  amendment,  and  of  U.S.  grain 
in  Canadian  ports,  be  performed  by  au- 
thorized Federal  employees. 

The  House  bill,  however,  gives  the 
Security  the  power  to  delegate  his  au- 
thority to  a  State  inspection  agency  if 
he  determines  the  State  agencv  to  he 
qualified,  although  the  responsibility  for 
such  official  insrection  shall  remain  his; 
and  he  may  revoke  the  delegation  at  any 
time  without  a  hearing. 

The  Chair  feels  that  the  language 
clearly  indicates  that  a  broad  authority 
to  delegate  to  the  States  is  given  by  the 
House  to  the  Secretary,  and  that  there  is 
a  limitation  of  that  authority  in  the  con- 
ference report.  Therefore,  the  conference 
report  represents  a  compromise  between 
the  total  Federal  inspection  authority  in 
the  Senate  amendment  and  the  unlim- 
ited discretionary  delegation  of  authority 
to  the  States  in  the  House  bill,  which 
does  not  introduce  a  new  topic  which 
goes  beyond  the  scope  of  the  two  ver- 
sions. 

The  Chair,  therefore,  overrules  the 
point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  am  pleased 
to  bring  back  to  the  floor  of  the  House 
the  conference  agreement  on  the  bill. 
H.R.  12572,  which  has  been  the  longest 
pending  conference  report  in  my  expe- 
rience as  a  member  of  the  Committee  on 
Agriculture.  In  essence,  the  conference 
report  contains  the  principal  provisions 
adopted  by  the  House  in  April  by  a  vote 
of  246  to  33. 

The  public  issue  that  brought  this  leg- 
islation to  the  Congress  was  a  series  of 
indictments  and  convictions,  largely  lo- 
cated in  the  gulf  ports  of  the  United 
States,  and  involving  inspectors  of  grain 
that  had  been  acting  under  official  in- 
spection agency  employment.  As  this  con- 
ference report  follows  very  closely  the 
provisions  approved  earlier  in  this  body, 
it  is  our  view  that  it  will  aid  immeasura- 
bly in  correcting  the  corruption  and 
abuses  which  have  plagued  our  grain  in- 
spection system  in  past  years. 

Until  now,  official  inspection  agencies 
have  been  determined  by  the  Department 
of  Agriculture  by  means  of  designations, 
and  have  included  private  companies, 
boards  of  trade,  and  State  inspection 
services. 

The  Senate  responded  to  this  public 
controversy  by  enacting  legislation  which 
required  that  all  inspectors  of  grain  at 
all  export  ports  in  the  United  States  be 
employees  of  the  U.S.  Department  of  Ag- 
riculture, and.  further,  that  inspection  at 
the  major  Inland  points  also  be  per- 
formed by  Federal  employees.  The  effect 
of  the  Senate  bill  was  to  require  the 


Secretary  to  appoint  Federal  employees 
to  inspect  87  percent  of  the  grain  in- 
spected in  the  United  States. 

The  House  bill  took  a  much  different 
approach.  While  it  required  that  all  grain 
at  export  ports  be  inspected  by  Federal 
employees,  it  permitted  tlie  Secretary,  in 
his  sole  discretion,  to  delegate  his  re- 
sponsibility for  inspecting  grain  at  export 
ports  to  States  agencies.  The  power  given 
the  Secretary  was  very  broad  in  the 
House  bill.  It  specifically  and  deliberately 
provided  that  the  Secretary  could  ter- 
minate his  delegation  of  authority  to  any 
State  without  a  hearing  and  granted  the 
States  no  right  to  adjudication  with  re- 
spect to  his  judgment. 

The  House  took  that  position  in  re- 
sponse to  widespread  public  demand  that 
all  inspections  at  export  ports  be  under 
Federal  authority.  In  addition  to  public 
sentiment,  this  position  was  consistent 
with  the  recommendation  of  the  Gen- 
eral Accounting  Office  after  months  of 
intense  study.  Moreover,  the  House  wisely 
allowed  the  Secretary  discretion  to  make 
use  of  those  State  agencies  who  were 
performing  inspections  appropriately. 
This  was  a  very  guarded  authority  and 
responsibility,  one  that  gave  a  great  deal 
of  power  to  the  Secretary  to  make  such 
a  determination. 

As  I  understand  it,  a  good  number  of 
those  who  voted  against  the  House  bill 
did  not  do  so  because  they  thought  it 
was  too  strict,  but  rather  because  they 
felt  that  without  exclusive  Federal  In- 
spection it  was  not  strict  enough. 

For  the  benefit  of  the  Members  pres- 
ent, I  will  restate  in  brief  outline  the  ma- 
jor provisions  of  the  bill  as  adopted  by 
the  House  last  spring. 

First,  it  prohibited  private  agencies 
fV;om  performing  grain  inspection  at  ex- 
port points  and,  instead,  made  Federal 
inspection  mandatory.  Further,  it  al- 
lowed qualified  State  agencies  to  remain 
eligible  to  conduct  this  official  Federal 
inspection  at  export  locations  under  a 
delegated  authority  with  the  stipulation 
that  the  Secretary  was  authorized  to  lift 
this  delegated  authority  at  any  time  if  he 
had  reason  to  believe  that  the  S^ate 
agency  was  not  fulfilling  its  responsibili- 
ties in  a  manner  which  served  the  inter- 
ests of  the  national  grain  inspection 
system. 

For  all  interior  points,  the  Secretary 
was  au*^horized  to  designate  those  State 
and  private  agencies  meeting  the  conflict 
of  interest  provisions  and  other  qualifi- 
cations of  the  bill  to  perform  official  in- 
spection. In  the  event  no  qualified  State 
or  private  agency  was  available  for  des- 
ignation at  a  particular  location,  the 
Secretary  was  further  authorized  to  con- 
duct official  inspection  with  Federal  per- 
sonnel. 

Second,  the  House  bill  mandated  that 
all  grain  received  at  or  shipped  from  ex- 
port elev^ors  at  export  locations  be 
weighed.  In  addition,  the  Secretary  was 
required  to  cause  supervision  of  all 
wei<?hing  at  these  export  points  by  either 
USDA  personnel  or  delegated  State 
agencies.  At  interior  points,  the  Secretary 
was  authorized  to  conduct  a  study  of  the 
need  for  weighing  and  certification  of 
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weights  and  to  report  his  findings  to  the 
appropriate  committees  of  Congress  to- 
gether with  any  recommendations  for 
legislation  he  determined  to  be  necessary. 

Third,  the  House  bill  required  that  all 
ofiQcial  inspection  agencies  meet  new  con- 
flict-of-interest provisions  which  pro- 
hibited any  official  agency  or  its  per- 
sonnel from  having  any  interest,  di- 
rectly or  indirectly,  in  any  business  or 
entity  which  merchandizes,  stores,  han- 
dles, or  transporti^rain.  It  also  gave  the 
Secretary^idthority  to  waive  the  conflict- 
of-intereS^s^eatnrements  for  grain  ex- 
changes, boards  of  trade,  and  chambers 
of  commerce  where  it  was  determined 
that  the  inherent  conflict  of  interest 
would  jeopardize  neither  the  integrity  of 
the  agency  nor  its  effective  operation. 

Fourth,  the  House  bill  strengthened  the 
penalty  provisions  by  increasing  the 
maximum  criminal  penalties  for  know- 
ing violations  of  the  act  from  6  months/ 
$3,0C0  to  12  months/$10,000.  For  second 
or  succeeding  violations,  the  penalties 
were  changed  from  1  year/$5,000  to  5 
years ''$20,000.  In  addition,  a  new  section 
was  included  in  the  bill  regarding  civil 
penalties,  which  provided  for  a  maximum 
of  $50,000  for  persons  who  knowingly  vio- 
lated the  provisions  of  the  act. 

The  conference  substitute  retains,  with 
minor  modifications,  the  provisions  of 
H.R.  12572,  as  passed  by  the  House  while 
incorporating  additional  provisions  from 
the  Senate  bill. 

The  Senate  provision  requiring  the 
establishment  of  a  new  and  separate 
agency  within  the  USDA  to  ovei-see  grain 
Inspection  was  modified  by  the  confer- 
ence substitute  to  require  the  creation 
of  a  new  Federal  Grain  Inspection  Serv- 
ice— FGIS — to  administer  the  provisions 
of  the  new  act.  The  Administrator  of  tlie 
FGIS  is  to  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. The  duration  of  that  appointment 
is  not  fixed. 

The  conferees  agreed  to  the  House  lan- 
guage regarding  authority  for  oflScial  in- 
spection and  weighing  at  export,  but 
limited  eligibility  for  a  delegation  of 
authority  to  perform  these  functions  to 
tho:3e  States*  providing  those  services  as 
of  July  !,  1976. 

Tl:e  conference  accepted  the  House 
language  regarding  authority  for  official 
inspection  and  weighing  at  interior 
points  but  added  a  section  requiring 
that  the  Administrator  of  FGIS,  the 
Dire- tor  of  the  Office  of  Investigations  of 
USDA  and  the  Comptroller  General  of 
the  United  States  individually  undertake 
an  investigation  and  study  of  grain  in- 
spection and  weighing  at  the  interior  of 
the  United  States.  The  findings  of  th?se 
investigations,  together  with  the  result- 
ing recommendations  for  legislative 
change,  are  to  be  made  available  to  the 
House  Committee  on  Agriculture  nnd  the 
Senate  Committee  on  Agriculture  and 
Forestry  within  2  years  of  the  effective 
date  of  the  act. 

The  conference  report  essentially 
adopts  the  language  of  H.R.  12572  re- 
garding weighing  requirements  at  export 
points  while  additionally  requiring  offi- 
cial certification  of  weights  at  these  lo- 
cations. Certification  of  weights  could  be 


performed  either  based  on  official  in.spec- 
tion  personnel  performing  the  actual 
weighing  themselves,  or  if  the  Ad- 
ministrator so  elects,  based  on  supervis- 
ing the  weighing  performed  by  elevator 
or  other  personnel.  For  interior  points, 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized  to  re- 
quire official  supervision  of  weighing  if 
he  deems  such  actions  to  be  necessary. 
In  cases  where  such  a  determination  is 
made,  the  supervision  of  weighing  at 
these  locations  is  to  be  performed  by  the 
same  designated  State  and  private  agen- 
cies who  perform  official  inspection  if 
they  have  the  capability  of  providing  this 
additional  service.  If  this  is  not  possible, 
however,  the  additional  function  may  be 
performed  by  other  approved  State  or 
private  agencies. 

The  conference  substitute  adopts  the 
House  provision  regarding  conflicts  of  in- 
terest and  adds  to  it  a  provision  that  if 
the  Administrator  elects  to  exercise  the 
waiver  privilege,  he  must  then  submit  to 
the  House  and  Senate  Agriculture  Com- 
mittees within  30  days  the  reasons  lor 
granting  such  a  waiver. 

The  conference  committee  adopted  the 
House  provisions  increasing  criminal 
penalties  but  also  raised  the  maximum 
civil  penalties  from  $50,000  to  $75,000. 

The  House  conferees  agreed  to  an- 
other Senate  provision,  with  modifica- 
tion, requiring  the  registration  of  all 
firms  engaged  in  the  basiness  of  buying 
grain  for  sale  in  foreign  commerce  and 
in  the  busin&ss  of  handling,  weighing  or 
transporting  grain  for  export  as  a  condi- 
tion for  engaging  in  export  business.  Ex- 
ception was  made  for  producers,  grain 
feeders,  and  transportation  firms  having 
no  financial  interest  in  gi'sin  as  well  as 
for  country  elevators  unless  their  pri- 
mary function  was  to  sell  grain  directly 
into  export.  The  registration  of  any  such 
firm  dealing  in  the  export  business  could 
be  revoked  by  the  Administrator  of  the 
FGIS  for  violations  of  the  Grain  Inspec- 
tion Act.  However,  in  accordance  with 
the  provisions  of  the  Administrative  Pro- 
cedures Act,  a  hearing  would  be  required 
prior  to  such  a  revocation. 

Other  important  provisions  agreed  to 
by  the  conference  include: 

Authority  for  the  Administrator  to 
conduct  overseas  monitoring  of  U.S.  grain 
exports  to  insure  that  tlie  qualities  and 
quantities  of  grain  contracted  for  by  for- 
eign buyers  are  delivered. 

A  waiver  of  civil  service  requirements 
for  any  individual  licensed  to  perform 
functions  of  official  inspection  or  weigh- 
ing who  may  wish  to  apply  for  employ- 
ment with  the  USDA  at  those  points 
where  Federal  inspection  and  weighing 
replace  the  private  inspection  or  weigh- 
ing agency. 

Language  stating  that  in  addition  to 
oth-ir  start-up  costs,  all  Washington, 
D.C..  based  administrative  and  super- 
visory personnel  costs  would  be  supported 
by  appropriations.  All  other  inspection 
and  weighing  service  costs  would  be  sup- 
ported by  user  fees. 

A  requirement  that  the  act  become  ef- 
fective 30  days  after  signature  by  the 
President. 

A  requirement  that  there  would  be  a 


phase-in  period  of  the  Inspection  and 
weighing  provisions  of  up  to  18  months 
at  export  points  and  2  years  at  interior 
points. 

The  conference  substitute  Incorporates 
into  the  House-passed  bill  the  best  fea- 
tures of  the  Senate  bill.  It  is  in  my  judg- 
ment a  comprehensive  measure  that  will 
assure  that  the  fine  quality  of  grain  pro- 
''duced  on  American  farms  will  be  mar- 
keted in  the  best  and  most  expeditious 
manner  in  foreign  markets.  This,  in  turn, 
means  that  the  American  grain  producer 
will  continue  to  utilize  his  great  produc- 
tive capacity. 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  for  debate  purposes 
only  to  the  gentleman  from  Louisiana 
(Mr.  Waggonner). 

Mr.  WAGGONNER.  I  thank  the  dis- 
tinguished chairman  for  yielding. 

Mr.  Speaker,  a  number  of  people,  in- 
cluding myself,  voted  against  the  bill 
when  it  passed  the  House,  and  I  intend 
to  vote  against  the  conference  report  for 
the  very  simple  reason  that  there  is  the 
presumption  on  tne  part  of  the  Federal 
Government  and  those  who  support  the 
bill  that  Federal  employees  are  without 
sin  and  can  be  trusted,  whereas  State 
employees  cannot  be. 

We  have  instance  after  instance  in  the 
Federal  Government  wherein  the  actions 
of  Federal  employees  are  subject  to  the 
same  question  that  State  employees  are 
f;ometimes  subjected  to.  Not  being  a 
lawyer,  I  cannot  help  but  comment  that 
clearly  a  serious  constitutional  question 
must  exist  and  must  be  resolved,  as 
pointed  out  by  the  gentleman  from  Lou- 
isiana (Mr.  Moore)  when  he  made  his 
point  of  order,  which  did  not  prevail, 
because  it  is  beyond  my  imagination  to 
believe  that  there  is  equity  even  in  the 
minds  of  the  court  when  the  Secretary 
is  precluded  oh  the  part  of  a  few  States 
from  exercising  the  discretionary  author- 
ity provided  for  in  this  conference  report 
to  grant  the  right  to  him  to  select  some 
State  agencies,  if  he  deems  them  worthy 
of  doing  inspection,  and  to  deny  that 
authority  in  a  discriminatory  way 
against  the  others. 

It  is  for  this  reason  that  some  of  ur 
must  vote  against  the  conference  report 
and  I  will. 

Mr.  FOLEY.  Mr.  Speaker,  this,  as  I 
have  said,  has  been  a  long  and  hard  con- 
ference. The  main  source  of  difficultj 
arose  from  the  fact  that  in  the  Houso 
bill  the  Federal  Government  was  not 
permitted  to  conduct  Inspection  at  in- 
land points  unless  the  Secretary  could 
not  find  a  valid  State  or  private  agency 
to  provide  that  service.  The  Senate  bill, 
on  the  other  hand,  required  Federal  in- 
spection at  the  major  inland  tfrminals. 
And  each  body  held  tenaciously  to  Itr 
position. 

Mr.  WAGGONNER.  Mr.  S'-enker,  will 
the  gentleman  yield  for  debate  purposes 
on  just  that  one  point? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
for  debate  purposes  only. 

Mr.  WAGGONNER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  perhaps  I  misunderstood 
the  distinguished  chairman  a  moment 
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earlier,  but  it  was  my  understanding,  and 
I  concurred  in  what  I  thought  he  said, 
in  that  the  original  House  bill  did  not 
allow  for  inspection  by  private  con- 
tractors. 

Mr.  FOLEY.  The  gentleman  did  mis- 
understand me.  I  said  that  the  House  bill 
did  not  pefmit  private  inspection  at  ex- 
port ports.  A  distinction  is  made  in  both 
the  House  and  Senate  bills  between  in- 
spection that  is  performed  at  export 
ports  and  inspection  that  is  performed 
at  so-called  inland  points. 

An  example,  of  course,  of  an  export 
port  is  New  Orleans  while  Manhattan, 
Kans.,  is  recognized  as  an  inland  point. 

At  the  export  ports  there  must  be, 
under  the  House  bill.  Federal  inspection 
or  a  delegation  by  the  Secretary  to  a 
State  agency  to  perform  that  Federal 
inspection. 

At  inland  points,  the  House  bill  takes 
another  approach  by  saying  that  the  Sec- 
retary must  try  to  find  private  and  State 
agencies  that  are  qualified.  Only  if  he  is 
unable  to  do  so — is  he  allowed  to  con- 
duct direct  Federal  inspection. 

The  Senate  and  House  bills  were  fur- 
thest apart  on  this  issue,  and  for  months 
after  the  conference  convened,  simply 
could  not  resolve  these  two  approaches. 

Tlie  conference  report,  as  returned, 
represents  overwhelmingly  the  House 
position  on  the  bill.  It  is  not,  of  course, 
a  complete  concession  to  the  House  bill, 
but  all  the  main  points  of  the  House  bill 
have  been  concurred  in  by  the  conferees. 
It  is  thus  that  we  now  bring  this  confer- 
ence report  back  to  the  Members. 

As  we  discussed  during  the  point  of 
order,  it  is  true  that  to  permit  the  Secre- 
tary to  allow  those  States  who  were  ac- 
tually performing  inspections  at  a  given 
time  to  remain  eligible  .'or  a  delegation. 
That  date  is  July  1  of  this  year.  Tech- 
nically, that  does  prohibit  other  States 
from  starting  their  own  systems  to  per- 
form export  inspections.  However,  all  the 
States  that  have  had  any  interest  in  ex- 
port inspection  have  had  many,  many 
years  in  which  to  develop  such  programs; 
and  those  who  have  felt  it  was  in  their 
interest  have  done  so. 

Mr.  Speaker,  the  conference  agree- 
ment, like  the  House  bill,  provides  for 
some  other  changes  in  the  existing  law 
which  are  designed  to  tighten  up  the 
supervision  over  grain  inspection.  The 
ovenvhelming  cost  of  this  program  will 
be  borne  by  those  who  are  involved  in 
the  inspection  of  grain,  that  is,  by  those 
who  are  selling  and  dealing  in  grain, 
rather  than  by  United  States.  The  only 
appropriated  funds  provided  for  in  the 
conference  agreement  will  be  used  for 
administration  purposes  and  not  for  the 
actual  cost  of  inspections. 

The  report  authorizes  establishment 
of  a  new  agency  within  the  Department 
of  Agriculture,  bringing  together  these 
functions  of  the  Grain  Inspection  Divi- 
sion; and  it  authorizes  that  its  adminis- 
trator be  appointed  by  the  President  and 
confirmed  by  the  Senate. 

The  agreement  calls  for  the  registra- 
tion of  those  firms  that  are  involved  in 
the  grain  business.  It  provides  for  super- 
vision of  weighing,  and  takes  a  number 
of  other  important  steps  to  insure  that 


inspection,  whether  it  is  performed  by 
the  Federal  Government,  by  State,  or 
private  agencies,  or  whether  it  is  con- 
ducted at  inland  points  or  elsewhere,  is 
performed  with  the  greatest  possible  ob- 
jectivity, integrity,  and  effectiveness. 
Only  in  this  way  can  the  enormous 
volume  the  United  States  has  in  grain, 
both  internally  and  externally  be  carried 
on  with  confidence  and  assurance. 

Overall  we  earn  almost  $22  billion  in 
agricultural  exports,  the  greater  part  of 
which  comes  from  the  sale  of  grains. 
Americans  export  more  of  their  grain 
than  any  other  country  in  the  world. 
These  exports  have  an  immediate  effect 
on  the  health,  the  well-being,  and  the 
diet  of  millions  of  people  around  the 
world;  and  they  bring  in  enormous  rev- 
enues, thus  keeping  up  our  balance  of 
payments  in  trade.  It  is  vital  that  inspec- 
tions, v.'hether  they  are  performed  on 
those  grains  being  transported  out  of  the 
United  States  or  shipped  within,  conform 
to  standards  which  buyers  and  sellers 
know  to  be  reliable.  It  is  this  type  of 
honest  inspection  that  the  Secretary  is 
mandated  to  obtain  by  this  act. 

Mr.  Speaker,  we  are  unfortunately 
bringing  this  conference  agreement  to 
the  Members  in  the  closing  days  of  this 
session.  A  strenuous  effort  has  been  made 
in  recent  weeks  to  end  the  deadlock  be- 
tween the  House  and  the  Senate  so  that 
we  could  bring  up  this  conference  report 
and  finally,  pass  a  grain  inspection  bill 
in  this  Congress.  I  am  satisfied  that  this 
is  a  good  bill.  Just  as  it  did  not 
please  every  member  of  the  conference, 
obviously  it  cannot  please  every  Mem- 
ber of  the  House  and  Senate.  Yet, 
it  represents  a  giant  step  forward  in 
strengthening  a  program  that  was  first 
undertaken  in  this  country  over  50  years 
ago,  a  program  which  has  certainly 
played  a  part  in  the  vast  expansion  of 
our  agricultural  markets  abroad  and  the 
welfare  of  not  only  the  citizens  of  our 
country  but  of  hundreds  of  millions  of 
people  throughout  the  world  who  have 
come  to  rely  on  these  vital  food  and 
food  products. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  12572.  a  bill  to 
amend  the  U.S.  Grain  Standards  Act  to 
improve  the  grain  inspection  and  weigh- 
ing system  and  for  other  purposes. 

As  you  all  know,  the  House  passed 
H.R.  12572  in  May  of  this  year,  and  we 
went  to  conference  promptly.  However, 
there  were  substantial  differences  in  the 
House  bill  and  Senate  amendment  to 
that  bill,  such  that  after  two  relatively 
brief  meetings,  the  conferees  did  not 
meet  again  for  nearly  4  months. 

The  Senate  amendment  to  our  bill  was 
in  my  opinion  a  "federalize  everything" 
approach  to  grain  inspection  in  this 
country  that  would  have  been  very  costly 
to  our  taxpayers  and  which  was  gener- 
ally unwarranted. 

There  have  obviously  been  substantial 
scandals  involving  export  sliipments  of 
grain  from  our  gulf  ports.  Investiga- 
tions have  been  conducted,  indictments 
handed  down,  rnd  convictions  obtained 
by  U.S.  attorneys  involving  inspection. 


weighing,  and  shipments  from  those  gulf 
ports. 

However,  these  scandals,  indictments, 
and  convictions  at  the  gulf  ports  involved 
dishonest  people  performing  criminal  or 
fraudulent  acts,  which  I  believe  in  most 
cases  could  have  been  prevented  by  bet- 
ter supervision  by  the  USDA  Grain  Divi- 
sion. Under  Secretary  John  Knebel  said 
as  much  in  our  House  hearings: 

As  I  said  last  Tuesday,  when  this  Com- 
mittee began  Its  markup  session.  I  thlnlc  we 
are  starting  out  with  a  major  premise  that 
the  Department  has  not  done  enough,  or 
been  vigilant  enough  In  the  past.  Th»t  Is 
behind  us.  We  are  going  forward  with  what 
I  feel  Is  a  very  aggressive  stance. 

The  Senate  version  of  the  grain  stand- 
ards bill  appeared  to  me  to  be  legislative 
overkill.  That  version  would  not  only 
have  set  up  a  new  separate  agency  for 
grain  inspection  independent  of  USDA 
and  totally  federalize  the  export  port 
inspection  and  weighing  systems,  but  it 
would  also  have  largely  federalized  grain 
inspection  and  weighing  at  25  major  in- 
land terminals.  The  only  sector  of  grain 
inspection  that  escaped  massive  Federal 
meddling  was  the  country  elevators.  We 
have  ample  evidence  in  our  Federal  meat 
inspection  system — which  is  largely  and 
soon  to  be  totally  federalized.  I  fear — 
that  the  Federal  employee  who  is  dis- 
honest is  just  as  susceptible  to  graft  and 
corruption  as  our  private  and  State  em- 
ployees. The  indictments,  convictions, 
and  scandals  which  have  occurred  over 
the  years  and  were  the  subject  of  Sen- 
ate investigations  earlier  this  year  in- 
volving the  Federal  Meat  Inspection  Act 
prove  conclusively  to  me  that  the  "fed- 
eralize everything"  approach  for  grain 
inspection  will  not  solve  any  of  our  prob- 
lems. Some  necessary  additional  au- 
thority for  USDA  and  better  supervision 
is  what  is  needed  in  our  grain  inspec- 
tion system. 

I  stated  earlier  that  I  thought  this 
Senate  legislative  overkill  was  unwar- 
ranted, and  it  was  because  there  was  no 
evidence  of  scandals  at  inland  points. 
There  may  have  been  some  newspaper 
speculative  reports  based  largely  on 
rumor  that  certain  irregularities  have 
occurred,  but  I  have  been  presented  no 
real  evidence  that  this  is  the  case. 

This  brings  me  now  to  our  conference 
report  language.  What  we  bring  you  to- 
day in  our  conference  report  is  largely 
the  House  bill.  It  is  true  that  it  is  modi- 
fied in  some  respects  from  the  language 
approved  by  the  House,  but  in  its  im- 
portant elements,  the  House  conferees 
have  prevailed.  As  Chairman  Foley  has 
explained,  our  House  position  prevailed 
in  that — 

A  "Federal  Grain  Inspection  Agency" 
is  provided  for  but  this  Agency  will  be 
similar  to  the  Agricultural  Marketing 
Service  in  USDA.  and  the  new  Agency 
will  still  be  a  part  of  USDA. 

State  agencies  which  are  inspecting 
and  weighing  grain  at  export  ports  on 
July  1,  1976,  are  "grandfathered"  in  and 
may  continue  to  operate  assuming  they 
meet  the  qualifications  established  by 
the  Agency  and  with  supervision  au- 
thority in  the  Agency  over  Inspection 
and  weighing. 
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The  concept  of  "inland  terminals"  is 
deleted  from  the  bill,  and  all  inspection 
and  weighing  is  to  be  performed  at  in- 
land points  as  provided  in  the  House  bill. 
A  "report"  concession  was  made  to  the 
Senate  that  provides  that  such  report 
will  be  provided  to  the  Congress  in  2 
years  so  that  it  might  review  the  reliabil- 
ity and  effectiveness  of  the  inspection 
system  at  Inland  locations. 

Rather  than  federalizing,  by  contract 
or  otherwise,  inspection  or  weighing 
services  at  export  port  locations — except 
where  no  State  agency  existed  on  July  1, 
1976,  in  emergencies  or  where  no  State 
agency  can  qualify — the  conference  sub- 
stitute adopts  the  House  provision  with 
some  modifications.  It  provides  that  the 
agency  may  delegate  authority  to  in- 
spect and  weigh  grain  at  export  port 
locations  with  agency  supervision.  It  is 
true  that  certain  standards  on  training 
of  personnel  and  facilities  are  laid  on. 
but  I  see  that  as  Imposing  better  super- 
vision and  saving  us  from  an  all  federal 
system. 

The  House  provision  on  authority  for 
emergency  inspection  services  to  be  pro- 
vided by  the  new  agency  at  inland  points 
until  a  qualified  inspection  and  weighing 
agency  can  be  found  was  adopted. 

The  House  provision  on  fees  which  per- 
mits States  to  use  balances  on  fees  col- 
lected over  and  beyond  those  needed  to 
fund  the  inspection  and  weighing  serv- 
ices for  agricultural  purposes  within  the 
State  was  adopted. 

The  conference  authorizes  but  does  not 
require  the  agency  to  provide  for  super- 
vision of  weighing  at  interior  locations. 
I  consider  this  to  be  a  large  concession 
to  the  House  bill. 

Provisions  for  designation  of  inspec- 
tion and  weighing  services  at  inland 
points  follows  the  House  bill. 

Access  to  elevators  for  representatives 
of  buyers  of  grain  where  that  grain 
moves  in  foreign  or  interstate  commerce 
is  a  good  House  provision  retained  in 
conference. 

The  House  provision  on  renewal,  sus- 
pension or  revocation  of  licenses  of  those 
who  inspect  or  weigh  grain  prevailed  in 
-conference. 

The  House  provision  giving  the  Agency 
authority  to  refuse  inspection  or  weigh- 
ing services  to  those  knowingly  violating 
the  prohibited  acts  sections  of  the  act  or 
those  convicted  of  grain  related  crimes 
was  agreed  to  by  the  conferees. 

The  strong  House  provision  on  civil 
penalties  for  violations  of  ihe  act  were 
adopted. 

The  conflict  of  Interest  provisions  of 
the  House  bill  were  included  in  the  con- 
ference report  with  a  compromise  modi- 
fication for  a  procedure  for  waivers  that 
requires  Congress  to  be  notified  of  the 
reasons  for  waivers. 

Provisions  on  improper  influencing 
certain  persons  in  the  performance  of 
their  duties,  falsifying  weights,  and  im- 
peding interested  persons  in  observing  In- 
soection,  loading,  sampling,  and  weigh- 
ing were  retained  from  the  House  bill. 

The  strong  House  provliiio^s  increas- 
ing criminal  penalties  prevailed. 
Finally,  the  House  provisions  giving 


the  new  Agency  and  USDA  time  to  Im- 
plement the  amendments  to  the  act  pre- 
vailed. 

In  conclusion,  what  we  have  in  this 
conference  report  is  largely  the  House 
bill.  I  think  it  is  a  good  bill,  which  I 
supported  in  the  House  and  which  I  sup- 
port as  modified  in  conference.  There 
may  be  some  items  I  would  have  changed 
even  more  or  retained  from  the  House 
version,  but  I  support  this  conference  re- 
port, and  I  commend  it  to  you  for  your 
support. 

The  SPEAKER.  Are  there  further  re- 
quests for  time? 

Mr.  WAMPLER.  Yes,  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  Louisiana  (Mr.  Moore>. 

Mr.  MOORE.  Mr.  Speaker  and  Mem- 
bers of  the  House,  first  let  me  make  it 
very  clear  that  those  of  us  who  oppose 
the  conference  report  are  not  doing  so 
except  for  the  reason  that  the  bi'l  goes 
too  far.  There  is  no  question  but  that  all 
of  us  want  to  see  the  corruption  and  the 
problems  that  existed  at  the  export  ports 
cleaned  up.  The  bill  does  that. 

Tl-.ere  are  measures  such  as  giving  the 
USDA  more  supervisory  power  over  these 
ports.  We  have  done  that  in  this  bill. 

We  could  have  increased  the  penalties 
for  wrongdoers  and  we  did.  We  could 
have  clarified  the  confilct  of  interest  pro- 
visions to  prevent  inspectors  from  get- 
ting into  a  problem,  and  we  did. 

In  that  sense  the  committee  and  the 
chainnan  of  the  committee,  the  gentle- 
man from  Washington  fMr.  Foley)  are 
to  be  commended,  and  the  ranking  mi- 
nority Member,  the  gentleman  from  Vir- 
ginia (Mr.  Wampler).  This  bill  is  good. 
But,  then  the  bill  went  too  far.  You  see, 
somewhere  down  the  line  it  occurred  to 
somebody  that  Federal  people  and  may- 
be some  State  people,  are  more  honest 
than  everybody  else  and  we  ought  to 
eliminate  all  but  them.  That  Is  what  we 
did  in  this  conference  report.  That  is 
what  we  did  in  the  Senate  bill,  wherein 
it  said:  Eliminate  everybody  but  Federal 
employees.  It  says  it  in  the  conference 
report  as  nine  States  must  have  good, 
honest  people,  and  the  other  States  must 
have  all  bad  people,  or  any  other  State 
that  wants  to  build  an  export  port,  and 
therefore  they  are  prohibited  from  ever 
inspecting  export  grain. 

Mr.  Speaker.  I  want  to  point  out  that 
there  are  some  3.000  private  grain  in- 
spectors and  approximately  50  have  been 
found  guilty  or  have  pled  guiltv.  So  we 
are  throwing  out  the  other  2.950  and 
saying,  "You  fellows.  I  am  sorry,  but  you 
are  all  dishonest." 

The  peculiar  thing  about  that  Is  that 
under  the  conference  report  in  section  8. 
the  Secretary  of  Agriculture  can  turn 
right  around  and  hire  every  single  man 
Jack  among  those  2,950  private  inspec- 
tors and  make  them  Federal  inspectors, 
give  them  a  Federal  badge  and,  auto- 
matically, they  are  honest,  these  same 
men  who  are  now  presumed  to  be  dis- 
honest. 

I  would  also  point  out  that  the  Secre- 
tary of  Agriculture  has  asked  many  of 
these  private  in.spectors  in  Louisiana  to 
take  over  inspection  duties  at  some  of 


the  ports  that  are  in  trouble.  So  the  Sec- 
retary must  be  thinking  they  are  honest 
or  he  certainly  would  not  have  asked 
them  to  do  this. 

Some  seem  to  figure  that  once  you  put 
on  a  Federal  badge,  you  will  be  honest. 
But  then  we  know  that  is  not  exactly 
accurate.  Just  take  the  Federal  meat  in- 
spectors' scandals.  There  have  been  al- 
most as  many  Federal  meat  inspectors 
indicted  as  there  have  been  private  grain 
inspectors.  So,  does  it  not  seem  to  be  a 
little  bit  Inconsistent  that  all  of  a  sud- 
den, by  merely  putting  on  that  Federal 
badge  that  you  are  honest?  There  is  no 
proof  of  that,  none  whatsoever,  quite  to 
the  contrary,  men  are  men  no  matter 
what  badge  they  are  wearing.  Larceny  is 
in  the  h°art.  not  in  the  emnloyer.  It  Is 
terribly  Illogical  to  assume  that  merely 
federalizing  some  or  all  of  the  inspectors 
will  make  them  honest. 

The  point  we  are  trying  to  make  is 
the  bill  went  too  far  when  it  made  the 
assumption  that  Federal  badge-wearers 
or  certain  State  badge-wearers  are  hon- 
est and  everybody  else  is  not.  Therefore, 
I  have  got  to  oppose  the  bill,  because  we 
have  a  large  number  of  private  inspec- 
tors in  Louisiana  who  have  done  nothing 
wrong,  but  this  Congress  is  branding 
them  incompetent  to  do  the  job  they 
have  been  doing  well  and  calling  them 
dishonest. 

Then  there  is  a  second  reason  for 
opposition  in  what  the  report  does  to 
the  States.  There  have  been  no  State 
grain  inspection  agency  inspectors  in 
Louisiana  indicted.  Those  at  the  Port  of 
Baton  Rouge  were  not  State  grain  in- 
spection agents.  They  were  civil  service 
employees  who  worked  for  a  State  agency 
but  not  grain  inspectors  under  the  State 
of  Louisiana  Grains  Inspection  Division 
which  has  been  inspecting  grain  for 
years  at  inland  terminals  and  inland 
elevators  with  no  problems  whatsoever. 
So  suddenly  we  tell  Louisiana  it  does  not 
make  any  difference,  even  though  there 
have  been  no  indictments  and  no  prob- 
lems with  our  State  inspectors;  they  are 
aU  out  the  window,  too. 

Look  at  the  State  of  Texas.  It  is  in 
the  same  position.  Tliey  have  had  any 
number  of  private  inspection  agencies 
and  any  number  of  State  inspection 
agencies  at  inland  terminals,  and  they 
are  told  that  they  are  out.  too.  Illinois 
cannot  do  it,  Maryland.  Michigan.  New 
York,  Pennsylvania,  Ohio,  and  Texas 
cannot  do  it  under  this  bill.  Yet  nine 
States  can.  That  is  awfully  interesting, 
wny  is  that?  Some  of  these  States  have 
State  inspection  agencies.  Some  might 
like  to  have  them  in  the  future. 

The  point  is  that  under  this  law  they 
cannot  ever  have  them  in  the  future 
because  we  have  decided  that  the  most 
honest  people  in  the  world  are  those  who 
wear  ihe  Federal  badge,  or  those  certain 
nine  States  that  we  have  branded  as  be- 
ing honest  by  passing  this  bill  with  this 
grandfather  clause  or  cutoff  date  of 
July  1.  1976. 

Mr.  Speaker,  this  is  invidious  discrim- 
ination which,  being  from  Louisiana.  I 
cannot  accept.  I  have  got  to  oppose  this 
bill,  Mr.  Speaker.  I  think  the  gentlemen 
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from  these  other  States  ought  to  do  so. 
I  think  the  entire  House  ought  to  do  so. 
This  is  a  violation  of  clause  9  of  article 
I  of  the  Constitution. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
30  seconds  additional  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  I  conclude,  Mr.  Speaker, 
by  saying  that  this  bill  is  wrong  because 
of  the  wrong  it  is  doing.  Many  private 
people  have  done  nothing  wrong.  It  is 
wrong  because  it  assumes  that  people, 
simply  because  for  v.hom  they  work,  will 
be  honest.  That  is  not  correct. 

It  is  also  wrong  saying  that  certain 
States  ought  to  be  branded  and  discrim- 
inated against,  and  others  are  considered 
good. 

This  is  a  violation  of  the  Constitution; 
it  is  violation  of  conscience  of  the  leg- 
islators; it  is  a  violation  of  commonsense. 
This  was  done  merely  out  of  political 
expediency  to  get  a  bill,  to  get  together 
v/ith  the  Senate,  not  based  on  any  sound 
evidence  or  logic. 

Mr.  Speaker,  I  urge  that  a  motion  to 
recommit  which  I  am  going  to  offer  be 
approved.  If  that  does  not  happen,  I  urge 
that  the  Members  vote  down  this  confer- 
ence report. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  said  it  is  a  violation  of 
conscience  to  do  that.  I  am  perplexed. 
I  have  never  voted  in  the  House  or  in 
the  committee  for  an  exclusive  Federal 
inspection  on  export.  The  gentleman 
from  Louisiana  voted  that  v«ay  in  the 
Committee  on  Agriculture. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MOORE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman. 

Mr.  FOLEY.  If  the  gentleman  v.ill  yield 
further,  the  gentleman  voted  to  elimi- 
nate all  private  and  State  inspections 
at  export  ports.  Perhaps  he  would  like  to 
tell  us  why  he  has  changed  his  mind. 

Mr.  MOORE.  Mr.  Speaker,  the  chair- 
man is  correct.  I  did  vote  once  early  in 
the  committee's  deliberation  in  Novem- 
ber 1975  as  he  indicated  which  was  a 
mistake  on  my  part  based  on  insufiScient 
information.  I  voted  before  that,  and 
many  times  thereafter  consistently  in 
opposition  to  the  provisions  of  this  bill 
In  committee  and  on  the  floor  as  it  per- 
tains to  this  question  of  inspections. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Nebraska  (Mr.  Thone). 

Mr.  THONE.  Mr.  Speaker,  I  will  be 
very  brief.  In  reply  to  my  good  friend, 
the  distinguished  gentleman  from  Lou- 
isiana (Mr.  Moore),  I  will  say  frankly 
I  think  this  bill  is  the  right  bill  for  the 
most  serious  problem  that  has  been 
caused  in  the  Gulf  ports,  basically  in 
Louisiana.  As  a  matter  of  fact,  in  the 
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Committee  on  Agriculture,  as  the  gen- 
tleman from  Louisiana  well  knows,  I  ini- 
tially opposed  any  federalization  of  the 
grain  inspection  system.  I  now  feel  very 
strongly  about  this  needed  reform.  I 
changed  my  mind  after  attending  ex- 
tensive hearings,  reviewing  the  court 
records,  after  a  field  trip  down  to  Lou- 
isiana, and  after  carefully  studying  the 
record.  Several  of  us  visited  extensively 
in  Louisiana  with  Mr.  Gallinghouse.  a 
distinguished  district  attorney,  a  most 
courageous  public  official,  who  I  think 
has  done  a  tremendous  public  service  in 
this  area.  When  he  was  interrogated  at 
a  Senate  agriculture  liearing  by  the  cur- 
rent Republican  nominee  for  Vice  Presi- 
dent. Mr.  Dole  of  Kansas.  Mr.  Galling- 
house said  this,  and  this  is  directly  in 
point  to  your  argument,  Mr.  Moore. 

Please  understand,  you  suggested  that  I 
seemed  to  be  talking  about  a  lederalized 
system.  I  want  to  make  It  clear,  and  I  think 
you  should  know  this  so  you  could  evaluate 
my  observation.  I  am  net  one  who  believes 
that  the  arm  of  the  Federal  Government  is 
long  enough  or  strong  enough  to  reach  out 
into  every  part  of  the  country  and  solve  all 
the  problems.  I  am  not  suggesting  that  the 
people  in  Federal  Government  have  a  mo- 
no->oly  on  integrity.  Basically,  my  philosophy 
is  If  we  can  do  something  through  private 
enter- rise.  Iccal  or  State  government,  we 
should  try  to  do  it  and  not  extend  the  au- 
thority of   tiie  Federal   Government. 

I  can  tell  you  this,  speaking  as  a  man 
who  has  some  pretty  conservative  philosoph- 
ical viewpoints;  and.  I  have  studied  govern- 
ment carefully  and  thcroughly.  I  have  been 
a  State  official.  I  can  tell  you  if  I  have  ever 
seen  anything  that  requires  a  national  strat- 
egy, a  national  system,  a  national  direction, 
and  a  national  responsibility,  it  is  in  this 
very  sensitive  grain-handling  area. 

Yes.  these  were  the  observations  and 
conclusions  of  the  district  attorney  who 
has  been  responsible  for  the  investiga- 
tion and  prosecution  of  that  sad  and 
sorry  system  that  we  have  operating  in 
the  export  gi-ain  trade  at  the  Gulf 
ports.  A  bad  situation  crying  out  for 
harsher  law  enforcement,  better  official 
supervision,  and  legislative  reform. 

I  represent  the  midland  State  of  Ne- 
braska. We  are  a  captive  of  the  Gulf 
ports.  In  fact,  60  percent  of  all  grain 
exports  are  handled  at  these  Gulf  poits. 
The  record  down  there  is  replete  with 
bribery  and  the  whole  sorry  indictment 
story,  which  I  shall  not  again  recall  here 
on  this  House  floor.  The  bill  does  zero  in 
on  export  operations  and  for  good  rea- 
son. They  have  shaken  the  confidence  in 
the  entire  U.S.  grain  marketing  system. 

I  cited  Senator  Dole  before.  Senator 
Dole  was  one  of  the  conferees,  is  a  great 
free  enterpriser  and  fighter  for  agricul- 
ture, and  he  is  in  strong  support  of  this 
conference  report. 

Also,  the  Department  of  Agriculture 
has  had  some  reservations  regarding  this 
legislation. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Nebraska  has  expired. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  distinguished 
gentleman  from  Nebraska. 

Mr.  THONE.  Mr.  Speaker,  the  Depart- 
ment of  Agriculture  has  had  some  reser- 
vations in  this  whole  area  of  grain  stand- 


ards and  enforcement  legislation.  Now. 
it  is  my  imderstanding.  the  Department 
is  supporting  this  conference  report. 

Senator  Dole,  as  I  indicated,  as  one 
of  the  conferees  and  leaders  on  this  bill 
supports  this  conference  report. 

It  is  also  my  understanding  from  a  call 
I  made  this  morning  that  the  White 
House  will  sign  this  legislation  when  it 
is  placed  on  the  President's  desk.  It 
should  receive  overwhelming  support 
here  on  the  floor  this  morning. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Kansas  (Mr. 
Seeelius) . 

Mr.  SEBELIUS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  the  third  minority 
Member  on  this  conference  report,  I 
would  like  to  say  that  I  think  it  is  a  good 
conference  report.  I  think  that  the 
House  and  the  Senate  arrived  at  the 
right  type  of  conclusion. 

Mr.  Speaker  I  appreciate  this  oppor- 
tunity to  discuss  H.R.  12572,  legislation 
to  amend  the  U.S.  Grain  Standards  Act. 
Let  me  say  at  the  outset,  I  have  a  very 
strong  interest  in  this  bill  in  that  the 
district  I  am  privileged  to  represent  grows 
more  wheat  than  any  other  State  in  the 
Nation.  Producers  in  my  district  have 
given  top  priority  to  legislation  to  end 
recent  abuses  within  the  grain  inspec- 
tion system  and  to  restore  the  American 
farmer's  rightful  and  legitimate  image 
as  the  worlds  leading  producer  of  quality 
grain. 

We  labored  for  months  in  the  con- 
ference committee  trying  to  resolve  the 
dii7erences  in  the  House-  and  Senate- 
passed  bills.  We  wanted  a  bill  that  would 
clean  up  the  system  without  overreact- 
ing to  the  problem.  There  was  consider- 
able pressure  for  total  federalization  of 
the  inspection  system.  This  action  would 
have  clearly  created  more  problems  than 
it  would  have  solved.  I  want  to  take  this 
opportunity  to  commend  my  colleagues 
who  served  on  the  conference  for  their 
patience  and  vigilance  in  drafting  a 
proper  response  to  this  pressing  problem. 
I  feel  that  we  have  a  good  bill.  I  think 
it  builds  on  the  strengtlis  of  the  present 
grain  inspection  system  and  corrects  its 
glaring  weaknesses. 

In  essence,  this  bill  mandates  Federal 
inspection  at  the  export  points  except 
where  State  agencies  meet  qualifying 
criteria  of  the  act.  All  private  agency 
inspection  at  export  points  the  source 
of  most  of  the  indictments  is  eliminated. 
State  and  private  agencies  performing 
official  inspection  at  interior  points  are 
eligible  for  redesignation. 

This  bill  further  strengthens  the  U.S. 
Grain  Standards  Act  by  providing  a  strict 
conflict  of  interest  requirement  and 
establishes  penalties  to  fit  the  crime  for 
any  future  violators  who  are  convicted 
of  civil  or  criminal  violations  as  spelled 
out  by  the  act.  Overseas  monitoring  of 
grain  exports  is  authorized  ami  a  review 
of  existing  grain  standards  is  mandated. 
Mr.  Speaker.  I  believe  this  to  be  a 
most  reasonable  approach.  Let  me  be 
parochial  for  a  moment  and  for  the  bene- 
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fit  of  my  colleagues  relate  this  approach 
to  the  Kansas  grain  inspection  system. 

Our  Kansas  system  has  teen  grading 
and  testing  grain  since  1897.  The  system 
employed  193  full-time  and  67  seasonal 
employees.  If  any  shipper  or  buyer  is  not 
satisfied  with  the  results  of  State  inspec- 
tion he  has  the  right  of  appeal  and  a 
Federal  inspection  is  conducted. 

I  know  of  no  serious  complaint  against 
the  Kansas  system.  It  is  efficient.  It  is 
self-supporting.  In  fact,  the  system  con- 
tributes to  the  Kansas  general  fund  and 
general  agricultural  outlays  by  the  State. 
It  was  the  opinion  of  the  majority  of  the 
conferees  that  minor  problems  within 
proven  State  systems  could  be  better 
remedied  by  increased  Federal  oversight 
rather  than  a  complete  Federal  takeover 
and  abolishment  of  the  State  systems.  I 
commend  my  colleagues  for  maintaining 
the  merits  of  the  Kansas  system  and 
.similar  State  systems. 

Mr.  Speaker,  the  problem  at  hand  has 
been  abuse  within  the  private  inspection 
systems  at  various  export  points.  This 
bill  will  help  correct  those  problems  with- 
out overreacting  and  jeopardizing  that 
part  of  our  grain  inspection  system  that 
has  been  successful  and  cost  effective. 

I  urge  the  consideration  and  support  of 
my  colleagues  for  this  responsible  reform 
measure  to  improve  our  grain  inspection 
program,  H.R.  12572. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  the  op- 
position to  this  conference  report  is  not 
premised  on  an  approval  of  graft  or  cor- 
ruption in  any  of  the  US.  exporting 
ports.  Nor  is  it  a  desire  to  approve  of  the 
export  of  adulterated  commodities  to 
foreign  countries.  I  am  afraid  that  most 
of  the  debate  has  been  painted  in  those 
terms:  but  the  fact  of  the  matter  is  that, 
as  the  chairman  of  the  committee  readily 
admitted  in  his  discussion  of  this  confer- 
ence report,  specific  States  among  the  50 
States  of  this  Union  are  being  discrimi- 
nated against  by  this  conference  report. 
The  Port  of  Baltimore  is  one  of  the  larg- 
est exporters  on  the  east  coast  of  grains 
and  other  agricultural  commodities. 
There  has  been  no  allegation  of  corrup- 
tion against  any  of  our  Baltimore  in- 
spectors. In  fact,  grain  inspection  in 
Baitimore  is  conducted  by  private  in- 
spectors under  general  Federal  super- 
vision. V/e  wish  to  continue  that  system. 
However,  the  conference  report  is  writ- 
ten in  such  a  manner  that  even  if  the 
State  of  Maryland  wanted  to  establish  a 
State  inspection  system  for  exports,  we 
could  not  do  it.  because  we  did  not  have 
such  a  system  in  place  on  July  1  of 
this  year,  as  the  biU  requires.  My  State 
is  completely  and  forevermore  frozen  out 
of  State  control  of  inspections. 

Mr.  Speaker.  I  want  to  present  to  the 
House  a  case  study  of  what  Federal  in- 
spection means.  About  6  weeks  ago.  Fed- 
eral grain  inspectors  were  sent  into 
Baltimore.  For  manv  years  our  port  in- 
spectors have  been  doing  their  job  ade- 
quately. But  for  the  first  tim.e  in  mem- 
ory, suddenly  and  without  warning  the 


Federal  inspectors  began  to  enforce 
USDA  rules  to  a  "T",  without  any  warn- 
ing to  any  of  the  grain  elevators  or  any- 
one else.  The  net  result  was  that  more 
than  1.000  carloads  of  grain  backed 
up  and  ships  were  stacked  up  in  the 
harbor. 

There  major  grain  exporting  elevators 
were  closed  down.  Farmers  from  all  over 
my  State  and  from  adjoining  States  could 
not  sell  their  corn  and  other  grains  at 
harvest  time,  and  to  this  day  they  are 
suffering  delays.  We  do  not  know  when 
the  logjam  will  be  broken. 

Why?  Because  the  Federal  agents  ob- 
stinate enforcement  of  regulations  be- 
yond any  reasonable  interpretation.  It 
is  verv  easv  for  Members  in  the  Midwest 
and  West  who  have  their  Interior  export 
points  excluded  from  this  legislation  to 
say  to  us.  "We  are  not  covered  in  this 
and  we  will  go  along."  You  will  be  cov- 
ered eventually.  This  is  just  the  first  step. 
And  it  is  a  wrong  step. 

The  gentleman  from  Louisiana  (Mr. 
Moore)  has  made  a  good  case  that  there 
is  no  greater  honesty  on  the  Federal  level 
than  there  is  on  the  State  or  local  level. 
There  is  far  more  bureaucracy  and  the 
decisions  of  that  bureaucracy  are  often 
far  removed  from  the  local  people.  That 
is  really  the  principle  that  is  involved 
hero. 

I  know  the  Members  want  a  bill,  but 
they  should  not  sell  out  half  the  States 
involved  in  order  to  get  one.  I  do  not 
think  this  is  going  to  solve  tlie  problem, 
but  it  will  turn  over  to  the  Federal  Gov- 
ernment the  power  of  grain  export  in- 
spection in  many  ports  of  the  country 
where  it  has  been  demonstrated  that  lo- 
cal inspectors  can  handle  it  by  them- 
selves. 

This  is  an  overkill  solution  for  a  prob- 
lem that  does  not  exist  everywhere,  and 
it  is  going  to  hurt  the  eastern  part  of  the 
United  States.  Members  from  west  of  the 
Mississippi  may  be  safe,  but  that  grain 
backed  up  in  Baltimore  is  from  States 
from  Illinois  east. 

I  think  we  ought  to  turn  this  down  on 
the  valid  basis  that  it  is  against  the  prin- 
ciples of  a  decentralized  Federal  system. 
Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
2  minutes  to  tlie  distingui<:hed  gentleman 
from  Iowa  (Mr.  Grassley)  . 

Mr.  GRASSLEY.  Mr.  Speaker,  first  of 
all.  I  would  like  to  compliment  Chairman 
For,EY  for  being  active  in  this  reasonable 
and  prudent  approach  to  grain  inspec- 
tion. He  is  to  be  complimented  for  his 
perseverence  in  working  toviard  a  com- 
promise so  favorable  to  the  House's  orig- 
inal position. 

I  support  this  compromise  because  it 
is  a  reasonable  compromise;  because  it 
calls  for  a  reasonable  role  for  the  Federal 
Government  to  play.  It  involves  the  Fed- 
eral Government  only  where  there  is.  first 
of  all.  a  legitimate  constitutional  role  for 

the  Federal  Government  to  be  involved 

at  the  export  points  and  no  further,  and 
only  where  there  has  been  a  demon- 
strated need  for  the  Federal  Government 
to  get  involved,  where  problems  exist,  and 
no  further. 

This  is  a  reasonable  approach  because 
it  involves  the  Federal  Government  in  a 


new  area  In  a  slow  way.  It  does  what 
needs  to  be  done,  and  it  goes  no  further. 
For  that  reason,  I  support  the  compro- 
mise. 

Mr.  Speaker,  at  long  last,  we  have  be- 
fore us  a  piece  of  legislation  which  will 
back  up  many  hours  of  hard  work  put  in 
by  American  grain  producers  with  the  as- 
surance that  they  would  not  be  short- 
changed when  it  comes  time  to  sell  their 
produce.  If  grain  is  intentionally  mis- 
graded  or  misweighed  at  export  points, 
and  if  foreign  buyers  do  not  have  a  clear 
idea  of  what  they  are  purchasing  at  the 
time  of  sale,  the  producer  loses.  America's 
prestige  suffers,  and  our  balance-of -pay- 
ments position  eventually  falters. 

When  I  cosponsored  legislation  to 
clean  up  the  Nation's  grain  inspection 
.•ivrtcm,  I  felt  it  should  be  the  policy  of 
this  country  to  make  sure  that  when  a 
foreign  buyer  received  a  certificate  of 
sale,  that  certificate  represented  precisely 
what  would  be  received.  Clearly,  this  end 
could  not  be  achieved  if  private  firms 
continued  to  inspect  at  export  points,  if 
conflict-of-intere<:t  penalties  were  not 
toughened,  and  if  the  weighing  of  grain 
was  not  more  closely  monitored. 

I  am  pleased  to  note  that  the  confer- 
ence report  is  quite  specific  on  these,  and 
other  closely  related  points.  In  addition,  I 
am  pleased  to  note  that  the  conference 
report  is  not,  as  it  could  have  become,  an 
overreaction  to  a  set  of  circumstances 
which  cnn  never  be  100  percent  cured 
simply  through  Government  regulation. 
Let  us  face  it,  if  grain  inspection  is  to  be 
an  honest  business,   it  requires  honest 
men  and  women  to  conduct  it.  No  amount 
or  level  of  government  can  insure  such 
honesty.  In  this  conference  report,  we 
recognize  that  States  are,  in  most  cases, 
very  capable  of  handling  inspection  and 
weighing  duties   and   that   the  Federal 
Government  is  not  omnipotent  when  it 
comes  to  efficiency  in  the  inspection  proc- 
ess. Though  a  new  Federal  grain  inspec- 
tion service  is  established,  with  a  fairly 
powerful    admlnLstrator    at    the    helm, 
those  States  which  have  been  doing  a 
good  and  honest  job  of  Inspecting  grain 
will  be  allowed  to  continue.  And  the  in- 
spection of  grain  at  major  inland  ter- 
minals, where  major  problems  have  yet 
to  be  demonstrated,  should  be  able  to 
continue  operating  without  obstruction 
to    the   ultimate   benefit   of   the   grain 
producers. 

At  the  same  time,  the  conference  re- 
port calls  for  far  stricter  penalties  for 
violators,  and  much  tougher  conflict-of- 
interest  rules;  If  honesty  and  fairness 
are  the  desired  end.  then  these  are  the 
best  means  to  insure  them. 

I  hope  everj'one  present  today  will  sup- 
port this  legislation  and  thus  insure  that 
the  United  States  maintains  its  lead  as 
the  world's  No.  1  exporter  of  grains. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  Minnesota  (Mr.  Hacedorn). 

Mr.  HAGEDORN.  I  want  to  thank  the 
gentleman  from  Virginia  for  yielding. 

Mr.  Speaker.  I  n-ant  to  compliment  the 
distinguished  gentleman  from  Washing- 
ton and  the  entire  Agriculture  Commit- 
tee on  the  good  job  they  have  done  in 
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dealing  with  this  crisis  we  have  had  In 
the  grain  inspection  community.  I  also 
want  to  go  on  record  as  being  a  strong 
supporter  of  the  conference  report,  H  R 
12572,  recognizing  that  while  it  may  not 
be  the  best  of  all  worlds  to  everyone,  I 
think  it  is  a  reasonable  compromise. 

The  gentleman  from  Louisiana  made 
a  good  point  earlier  in  stating  that  a 
Federal  inspector  is  not  going  to  be  any 
more  honest,  certainly,  than  State  and 
private  inspectors,  and  we  ought  not  to 
preclude  that  probability  that  they  are 
honest.  However.  I  think  the  important 
thing  is  that  we  have  strengthened 
penalty  provisions  which  have  been  ab- 
sent, at  least  in  strong  measure,  in  the 
past.  That  is  really  going  to  be  the  cure 
for  the  problems  we  have  had,  strong 
penalties  and  see  that  they  are  enforced. 
With  that.  I  am  convinced  we  will  see 
the  elimination  of  the  abuses  that  have 
taken  place  in  recent  years. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Louisiana  (Mr.  Treen). 

Mr.  TREEN.  Mr.  Speaker.  I  rise  in 
opposition  to  the  conference  report,  and 
I  do  so  with  some  degree  of  reluctance 
because  I  do  sincerely  have  great  respect 
for  the  chairman  of  the  Agriculture 
Committee,  the  ranking  minority  mem- 
ber, and  all  of  those  Members  who 
worked  on  this  bill.  I  have  no  doubt  in 
my  mind  about  the  sincerity  of  purpose 
of  all  the  Members  who  were  involved. 
I  want  to  make  it  clear,  like  the  others 
who  have  spoken  in  opposition,  that  my 
opposition  is  not  to  be  interpreted  as  a 
defense  of  what  has  happened  in  my  own 
State  of  Louisiana,  and  in  my  own  dis- 
trict where  a  number  of  the  elevators 
exist  and  a  number  of  the  inspection 
agencies  exist. 

Indeed,  the  U.S.  attorney  for  the  east- 
ern district  of  Louisiana,  Gerald  Gal- 
linghouse.  has  done  an  outstanding  job, 
and  he  is  to  be  commended  for  the  work 
that  he  has  done  in  bringing  indictments 
and  getting  many  convictions. 

My  concern  Is  twofold.  First  of  all.  I 
am  concerned  about  my  own  constitu- 
ents in  my  district  who  are  employees  of 
private  grain  inspection  agencies.  By  and 
large,  these  are  innocent  people  who  are 
faced  with  losing  their  employment. 

But  I  am  concerned,  most  of  all.  I  am 
most  apprehensive,  about  the  precedent 
that  we  set  here.  The  precedent  is.  it 
seems  to  me,  or  at  least  it  can  be  argued, 
that  if  there  is  some  wrongdoing  in  some 
private  business,  then  that  is  reason  for 
the  Federal  Government  to  move  in.  We 
have  wrongdoing  in  many  walks  of  life 
unfortunately.  We  have  it  in  the  insur- 
ance business,  we  have  it  in  the  medical 
and  health  care  delivery  business.  We 
have  it  in  tJhe  securities  business.  Indeed 
we  have  it  in  our  labor  unions,  and  in 
some  countries  the  government  runs 
labor  unions.  We  even  have  had  it  with 
the  Pallontine  Fathers;  at  least  there 
has  been  that  allegation.  So  we  do  have 
corruption  throughout  our  private  life 
It  just  seems  to  me  that  the  better  ap- 
proach here  would  be  to  continue  with 
the  good  law  enforcement  that  Gerald 
GaUinghouse  and  the  other  U.S.  attor- 
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neys  have  given,  to  increase  the  penalties 
if  necessary,  and  to  increase  the  Federal 
supervision  wherever  that  may  be  re- 
quired. But  to  move  m£issively  into  an 
area  where  private  interests  have  here- 
tofore served,  and  served  well  except  for 
a  few  instances,  I  think  is  moving  in  the 
wrong  direction,  and,  at  the  same  time, 
creating  more  bureaucracy. 

So  it  is  for  these  reasons  that  I  will 
oppose  the  conference  report. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  hope  no  one  believes 
that  the  adoptiow  of  this  conference  re- 
port constitutes  a  general  indictment  of 
the  manner  in  which  grain  inspection 
services  have  been  performed  by  most 
private  agencies.  The  record  will  show 
that  many  private  grain  inspection  agen- 
cies have  performed   their  duties  in  a 
fair,  honest,  and  commendable  manner. 
When  the  bill  was  before  the  House 
earlier  this  year,  I  noted  at  that  time, 
and  I  repeat  today,  that  so  far  as  I  am 
aware,  the  New  Orleans  Board  of  Trade, 
which  performs  a  vital  grain  inspection 
service  for  a  number  of  elevators  in  the 
New  Orleans  area,  has  performed  its  in- 
spection duties  in  a  very  commendable 
way.  When  we  visited  in  New  Orleans  in 
January  of  this  year,  we  met  with  repre- 
sentatives of  the  New  Orleans  Board  of 
Trade  and.  among  other  things,  they  re- 
lated to  us  that  they  were  performing 
this  inspection  service  at  a  rather  sub- 
stantial financial   loss   and   tliey   were 
doing  so  in  order  to  provide  what  they 
thought  was  an  essential  service  to  help 
promote  the  export  grain  trade  at  the 
Port  of  New  Orleans. 

I  wish  there  were  some  way,  Mr. 
Speaker,  that  we  could  have  preserved 
this  function  of  private  inspectors  for  our 
export  terminals,  but  the  gentleman 
from  Virginia  was  unable  to  do  so,  and 
certainly  it  was  the  overwhelming  sen- 
timent of  the  committee  and  the  con- 
ferees that  we  do  not  do  so. 

Mr.  Speaker,  I  think  on  balance  we 
have  come  forth  with  a  good  conference 
report,  one  that  will  hopefully  address 
itself  to  the  lack  of  effective  enforcement 
that  has  existed  prior  to  this  time.  As 
our  distinguished  chairman  of  the  Com- 
mittee on  Agriculture  (Mr.  Foley)  has 
so  ably  stated,  the  maintenance  of  an  ef- 
fective grain  inspection  system  is  vital  so 
that  we  can  maintain  our  integrity  as  a 
reliable  supplier  of  quality  agricultural 
commodities. 

Mr.  Speaker,  I  hope  that  the  House 
will  adopt  the  conference  report. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Iowa 
(Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Speaker,  in  all  of 
this  debate  surrounding  this  conference 
report,  I  think  one  important  point  has 
been  missed.  Regardless  of  our  philos- 
ophy about  who  ought  to  do  the  inspect- 
ing, whether  or  not  it  ought  to  be  State 
inspectors  or  private  or  Federal  inspec- 
tors, there  is  one  part  of  this  bill  that 
I  think  everybody  can  agree  upon,  and 
it  is  so  imoortant  that  I  think  it  com- 
mends itself,  that  we  would  have  to  sup- 
port the  bill  regardless  of  our  philosophy. 


That  is  the  increase  in  civil  and  crim- 
inal penalties  that  attach  henceforth  to 
those  people  who  are  found  in  violation 
of  this  act. 

Let  me  bring  to  the  attention  of  the 
Members  what  those  provisions  are 
First,  in  the  civil  penalty  area  the  con- 
ference report  establishes  a  maximum 
civil  penalty  of  $75,000,  and  we  have 
never  had  that  before.  That  is  in  addi- 
tion to  any  other  criminal  penalties.  The 
conference  report  also  in  the  criminal 
area  increases  the  maximum  penalties 
for  violations  of  the  act  from  6  months 
and  $3,000  to  12  months  and  $10,000.  It 
increases  the  maximum  penalties  for 
second  or  succeeding  violations  from  1 
vear  and  $5,000  to  5  years  and  $20,000. 
It  also  places  violations  of  certain  other 
provisions  under  title  18  of  the  United 
Spates  Code,  which  is  the  penal  statute 
of  the  United  States. 

Third,  this  conference  report  author- 
izes the  Administrator  to  suspend  or  re- 
voke a  certificate  of  registration.  It  also 
provides  that  the  Administrator  may  sus- 
pend a  certificate  of  registeration  tempo- 
rarily without  a  hearing  if  he  deems 
that  such  suspension  is  in  accordance 
with  the  purposes  of  this  act.  with  a 
hearing  to  be  held  within  30  days  after 
suspension.  So  he  can  suspect  summa- 
rily the  inspection  services  throughout 
the  30  days. 

So.  Mr.  Speaker,  what  I  am  saying  Ls. 
regardless  of  what  one's  philosophy  is. 
we  ought  to  supiiort  this  conference  re- 
port if  for  no  other  reason  than  to  in- 
crease the  civil  and  criminal  penalties 
and  to  give  the  Administrator  the  ability 
to  revoke  an  inspection  certificate  im- 
mediately if  he  finds  violations  of  the 
act. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  greater 
part  of  what  the  gentleman  from  Iowa 
(Mr.  Harkin)  has  said.  He  did  make  one 
technical  error,  however,  in  his  remarks. 
The  conference  committee  did  not 
adopt  the  original  Senate  language  with 
respect  to  suspension  of  registration. 
The  conference  agreed  that  a  registra- 
tion cannot  be  suspended  or  revoked 
without  invoking  the  full  range  of  pro- 
visions of  the  Administrative  Procedures 
Act. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  the 
previous    question    on    the    conference 
report. 
The  previous  question  was  ordered. 

MOTION    TO   RECOMMIT    OrFEHED    BY    MR.    MOORE 

Mr.  MOORE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  conference  report? 

Mr.  MOORE.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

1  he  Clerk  read  as  follows : 

Mr.  Moore  moves  to  recommit  the  con- 
ference report  to  accompany  H.R.  12572  to 
the  committee  of  conference  with  the  follow- 
ing instructions  to  the  managers  on  the 
part  of  the  House:  In  section  8  which 
amends  section  7(e)(2)  of  the  United 
States  Grain  Standards  Act,  as  amended, 
strike  out  the  words  "which  was  perform- 
ing official  inspection  at  an  export  port 
location  under  this  Act  on  July  1,  1976," 
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The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPE.\KER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Spealcer  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MCX)RE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  65.  nays  307, 
answered  "present"  1,  not  voting  57,  as 
follows : 

[Roll  No.  856 J 

TEAS — 65 

Frenzel 

Prey 

Goodllcg 

Gude 

Haley 

Hall.  Tex. 

Heckler,  Mass. 

Holt 

Jarman 

Johnson,  Pa. 

Jordan 

Kasten 

Kazen 

Kelly 

Kindness 

Kruetrer 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Lujan 

MrDcnald 

Mann 


Archer 
AshbrooJc 
Ashley 
Bauman 
Boggs 
Breaux 
Brooks 
Brown.  Ohio 
Buchanan 
Bur  eson.  Tex. 
Byron 
Clausen, 
Don  H. 
Clawson.  Del 
Collins,  Tex. 
Crane 

Dan 'el,  Dan 
Daniel.  R.  W. 
de  la  Garza 
Edwards,  Ala. 
Flowers 
Fountain 


Mil  ford 

Miller,  Ohio 

Moore 

Myers.  Ind. 

Myers,  Pa. 

Paul 

Poage 

Robinson 

Rousselot 

Runnels 

Sarbanes 

Satterfied 

Schneebell 

Shuster 

Spellman 

Stuckey 

Treen 

Waccconner 

White 

Wilson,  Bob 

Wyd.er 

Young,  Tex. 


Abdnor 

Atwug 

Addabbo 

Alexander 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Armstrong 
Aspln 
AuColn 
Badlllo 
Bafalts 
Baucus 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bercland 
Bevlll 
Blaqcl 
Blester 
Bineham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
BroyhUl 
Burirener 
Burke.  Calif. 
Burke.  Mass. 
Burlison.  Mo. 
Burton,  John 
Butler 
Carney 


NAYS— 307 

Can- 
Carter 
Cederberg 
Chappell 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conablo 
Conlan 
Conte 
Corman 
Cornell 
Cough;  In 
D'Amours 
Daniels.  N.J. 
Danlelson 
Davis 
De'aney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Dcvlne 
Dickinson 
Dineell 
Dodd 

Downey.  NT. 
Downing.  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Eiiberg 
Emery 
English 
Erienborn 
Evans,  Ind. 
Pary 
FasceU 
Fenwtck 
Flndley 
Fish 
Fisher 
Fithian 
Flood 


f:  orlo 
Foley 

Ford.  Tenn.   ^ 
Forsythe 
Fraser 
Puqua 
Gaydos 
Glalino 
G'bbons 
Gllman 
O'nn 

Goldwater 
Gonza:e3 
Gradison 
Gras.sley 
Guyer 
Hajredom 
Hall.  111. 
Hamilton 
Hammer- 
schznidt 
Hanlev 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Hayes.  Ind. 
Hechler.  W.  Va. 
Hefner 
He'stoskl 
Henderson 
Hicks 
Hightower 
Ho;t7man 
Horion 
Howard 
Hubbard 
Hughes 
Hunc.ite 
Hutchinson 
Hyde 
Ichord 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo, 
Jones,  Ala. 
Jones,  N.C. 


Jones,  Okla. 

Jones.  Tenn. 

Kastenme.er 

Kemp 

Ketchum 

Koch 

Krebs 

LaFalce 

Lagomarstno 

Landrum 

Latta 

Lei^^ett 

Lehman 

Lent 

Levitas 

L)Oyd.  Calif. 

Long,  Md. 

Liindme 

McClory 

McC.oskey 

McCormack 

McOade 

McEwen 

McFail 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Mahon 

Martin 

Mathls 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Miller,  Calif. 

Mills 

M'neta 

Minish 

M  tchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Mottl 

Murnhy,  HI. 
Murphy,  N.Y. 
Murtha 


Natcher 

Neal 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

ONeiU 

Oitinger 

Patten.  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Press!  er 
Preyer 
Price 
Prltchard 
Quie 

Rallsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Rodlno 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
RostenkowEkl 
Roush 
Roybal 
Ruppe 
Russo 
Ryan 

St  Germain 
Santlni 
Schroeder 
Schulze 
Sebellus 
Scberling 
Sharp 


Shipley 

Shrlver 

S  mon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spence 

StajKcrs 

Stanton. 
J.  William 

Stanton, 
James  V. 

Stark 

Stelger,  Wis. 

Stokes 

Stratton 

Studds 

Sullivan 

Sym'ngton 

Symms 

Taicott 

Taylor,  Mo. 

Taylor,  N.C. 

Thompson 

Thone 

Thornton 

Traxler 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vicorito 

Walsh 

Wampler 

Wavman 

Weaver 

Whalen 

Whitehurst 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wylle 

Yates 

Yatron 

Youncr.  Alaska 

Young,  Fla. 

Zab  ockl 

Zeferettl 


ANSWERED  "PRESENT"—! 
Melcber 
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Adams 

Baldus 

Burke,  Fla. 

Burton.  Phillip 

Chlsholm 

Clancy 

Conyers 

Cof.er 

Diggs 

du  Pont 

Esch 

Esh  eman 

Evans.  Colo. 

Evins,  Tenn. 

Flynt 

Ford.  Mich. 

Green 

Harrington 

Hcbert 


Heinz 

HUlis 

Hinshaw 

Holland 

Howe 

Jacobs 

Karlh 

Keys 

McColllster 

Masuire 

Matsunaga 

Mikva 

M:nk 

Mitchell,  Md. 

Moffett 

Moss 

Nedzl 

Nix 

Passman 


Pepper 

QuUlen 

Rie'irie 

Roberta 

Sarasin 

Scheuer 

Sikes 

Snyder 

Steed 

Steelman 

Steiger,  Ariz. 

Stephens 

Teague 

Tsongas 

Uda'l 

Van  Ik 

Wilson,  C.  H. 

Wright 

Young.  Ga. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Hebert  for,  with  Mr.  Cotter  against. 

Mr.  Passman  for,  with  Mr.  Mitchell  of 
Maryland  against. 

Mr.  Teague  for,  with  Mr.  Phillip  Burton 
against. 

Until  further  notice: 
Mr.  Adams  with  Mr.  Slkes. 
Mr.  Ford  of  Michigan  with  Mr.  Evlns  of 
Tennes.see. 

Mr.  Harrington  with  Mr.  Karth. 

Ms.  Chlsholm  with  Mr.  Green. 

Mr.  Matsunaga  with  Mr.  Eshleman. 

Mr.  Mlkva  with  Mr.  Esch. 

Mr.  Roberts  with  Mr.  du  Pont. 

Mr.  Steed  with  Mr.  Burke  of  Florida. 

Mr.  Tsongas  with  Mr.  Nedzl. 


Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McColllster. 
Mrs.  Mink  with  Mr.  Nix. 
Mr.  Vanlk  with  Mr.  Quillen. 
Mr.  Dlggs  with  AfTRlegle. 
Mr.  Evans  of  Colorado  with  Mr.  Clancy. 
Mr.  Flynt  with  Mr.  Sarasin. 
Mr.  Pepper  with  Mr.  HUlls. 
Mr.  Wright  with  Mr.  Moffett. 
Mr.  Young  of  Georgia  with  Mr.  Magulre, 
Mr.  Holland  with  Mr.  Heinz. 
Mr.  Conyers  with  Mr.  Howe. 
Mr.  Baldus  with  Mrs.  Keys. 
Mr.  Moss  with  Mr.  Jacobs. 
Mr.  Snyder  with  Mr.  Scheuer. 
Mr.  Steelman  with  Mr.  Udall. 
Mr.  Stelger  of  Arizona  with  Mr.  Stephens. 

Messrs.  BRINKLEY,  COCHRAN,  and 
EMERY  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  HALL  of  Texas  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  (H  R.  12572)  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PERSONAL    EXPLANATION 

Mr.  FRENZEL.  Mr.  Speaker,  on  rollcall 
No.  856, 1  voted  "aye"  by  mistake.  I  meant 
to  vote  "nay."  I  support  the  grain  inspec- 
tion conference  report  and  I  did  intend 
to  vote  for  it.  just  as  I  voted  for  the 
House  version  of  the  bill  when  it  was 
passed  earlier  in  the  year. 


SENATE      AMENDMENTS      TO      H.R. 
15136,  AUTHORIZING    APPROPRIA- 
TIONS   FOR    CONSTRUCTION    OP 
FACILITIES  ON  GUAM 
Mr.  ICHORD.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  bill   (H.R.  15136)   to  authorize 
appropriations  for  construction  of  facili- 
ties on  Guam,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
agree  to  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill.       . 
The  Clerk  read  the  Senate  amend  ^ 
ments,  as  follows:  ^ 

Page  2.  line  1,  strike  out  "$71,400,000"  and 
Insert:  ■■$,=  9,950,000". 

Page  2.  line  2,  strike  out  '■$24,400,000"  and 
ln.s?rt:  ■■$23,871,000". 

Page  2,  line  4.  strike  out  "$95,800,000"  and 
Insert:  •■$83,821,000". 

Page  2,  strike  out  lines  11  to  17,  Inclusive 
and  insert:  ■■for  demolition,  construction, 
Improvements,  minor  construction,  and  plan- 
ning of  family  housing  facilities  on  Guam  an 
amount  not  to  exceed  $30.491. 000. ■' 

Page  2,  line  18.  after  '■GENERAL"  Insert: 
"AND  MISCELLANEOUS". 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  WHITEHURST.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not  ob- 
ject, but  I  yield  to  the  gentleman  from 
Missouri  so  he  may  give  an  explanation. 

Mr.  ICHORD.  Mr.  Speaker,  this  bill, 
H.R.  15136,  represents  an  informal  com- 
promise developed  between  the  House 
and  Senate  Armed  Services  Committees 
before  the  bill  was  acted  upon  in  the 
Senate  and  returned  to  the  House.  As 
amended  on  the  floor  of  the  Senate  by 
Senator  Symington,  the  bill  authorizes 
amounts  that  are  acceptable  to  the  House 
Armed  Services  Committee  and  which 
were  agreed  to  before  Mr.  Symington's 
amendment  was  offered.  I  would  like  to 
take  a  moment  to  summarize  the  House 
and  Senate  actions  that  have  taken  place 
on  this  legislation.  On  September  20,  the 
House  passed  H.R.  15136  to  authorize 
supplemental  appropriations  for  military 
construction  at  military  installations  on 
Guam  to  repair  or  replace  structures 
damaged  by  Typhoon  Pamela  last  May. 
The  authorized  amount  aproved  by  the 
House  totaled  $136,173,000  which  was 
$8,691,000  less  than  requested  by  the 
Department  of  Defense. 

When  the  Senate  Armed  Services  Com- 
mittee reported  on  the  legislation,  it  re- 
duced the  Defense  Department  renuest 
to  $106,424,000  which  consisted  of  elim- 
inating some  $8.8  million  in  design  re- 
quirements which  can  be  met  under  per- 
manent authority  rather  than  having  it 
reauthorized  in  this  bill.  The  House 
Armed  Services  Committee  has  had  an 
opportunity  to  review  the  Senate  com- 
mittee's recommendation  and  believes 
that  the  compromise  figure  arrived  at  be- 
tween the  two  committees — which  is 
$114,312,000 — is  adequate  for  carrying 
out  the  much  needed  restoration  of  mil- 
itary facilities  on  Guam  which  were 
damaged  in  the  typhoon.  This  compro- 
mise figure  also  corresponds  with  aporo- 
priations  provided  for  this  new  author- 
ity in  the  House  and  Senate  conference 
report  on  House  Joint  Resolution  1096 — 
the  appropriations  measure  which  ac- 
comoanies  this  authorizing  measure. 

Therefore,  Mr.  Speaker,  I  ask  that  H.R. 
15136,  as  amended  by  the  Senate,  be  ap- 
proved by  the  House. 

Mr.  Speaker,  there  are  no  nongermane 
amendments  ndd»fi  bv  the  Senate. 

Mr.  WHITEHURST.  Mr.  Sneaker,  I 
withdraw  mv  reservation  of  oblection. 

The  SPEAKER.  Is  there  obiection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REQUEST       FOR       COVSIDERATION 
OF     HOUSE     RESOLUTION     1392 

Mr.  WIGGINS.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1392)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.   Res.    1392 

Resolved,  That  Andrew  J.  Hinshaw.  Reore- 
sentatlve  from  California,  be  expelled  from 
the  House  of  Representatives. 


MOTION    TO    TABLE    OFFERED    BT     MR.    BELL 

Mr.  BELL.  Mr.  Speaker,  I  offer  a  privi- 
leged motion. 
The  Clerk  read  as  follows : 

Mr.  Bell  moves  to  lay  House  Resolution 
1392  on  the  table. 

The  SPEAKER.  The  question  is  on  the 
motion  to  table  offered  by  the  gentleman 
from  California  (Mr.  Bell)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WIGGINS.  Mr.  Speaker,  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  tlie  motion  to  tab'e  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXPULSION      RESOLUTION— HOUSE 
RESOLUTION    1392 

Mr.  WIGGINS.  Mr.  Speaker,  I  intro- 
duced House  Resolution  1392,  a  privi- 
leged resolution,  calling  for  the  expulsion 
of  Andrew  J.  Hinshaw  from  the  House 
of  Representatives,  to  establish  an  im- 
portant precedent. 

We  were  faced  with  the  fact  that  one 
of  our  Members  had  been  convicted  of 
the  crime  of  bribery. 

The  question  I  sought  to  raise  for  deci- 
sion was  simply  this :  What  are  we  going 
to  do  about  it? 

The  question  was  answered  emphati- 
cally. We  are  going  to  do  nothing  about 
it.  We  refused  even  to  debate  the  issue. 

Perhaps  a  precedent  has  been  estab- 
lished. If  so,  it  is  a  tragic  one.  The  rep- 
utation of  the  House  has  been  severely 
tarnished  by  our  indifference  to  the 
criminal  acts  of  one  of  our  Members. 

I  am  genuinely  saddened  bv  the  action 
taken  today.  It  reflects  a  lack  of  respect 
for  this  great  institution. 


PROVIDING  THAT  QUALIFIED  IN- 
DIVIDUALS MAY  HEAR  AND  DE- 
TERMINE CLAIMS  UNDER  TITLE 
IV  OF  THE  FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1959 

Mr.  DENT.  Mr.  Speaker,  I  call  up  the 
joint  resolution  (H.J.  Res.  1118)  and  ask 
unanimous  consent  that  it  be  considered 
in  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  resolu- 
tion just  called  up  by  the  gentleman  from 
Pennsylvania  has  been  jointly  introduced 
by  the  gentleman  and  by  me. 

Mr.  Speaker,  £he  resolution  will  solve  a 
problem  with  the  administration  of  part 
C  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  in  the  administration  of  black 
lung  claims  within  the  jurisdiction  of  the 
Department  of  Labor. 

Mr.  Speaker,  a  similar  resolution  has 
alreadv  passed  tlie  Senate.  The  Senate 
resolution,  in  our  opinion,  went  too  far 
in  that  it  had  retroictive  provisions  and 
would  have  prejudiced  the  risjhts  of  liti- 
gants who  are  presently  litigating  the 
necessity  of  having  administrative  law 
judges,  rather  than  hearing  officers  to 
hear  these  claims. 


This  resolution  will  have  no  retroac- 
tive effect.  It  is  our  intention  not  to  dis- 
turb the  rights  of  litigants  nor  to  jeopar- 
dize the  case  for  or  against  those  who  are 
presently  litigating  this  question.  It  is 
our  intention  to  help  the  Department  of 
Labor  break  the  log  jam  of  claims.  It 
will  save  the  Department  of  Labor  con- 
siderable time  and  considerable  expense 
from  the  Federal  Treasury  and  will  ex- 
pedite the  final  determination  of  the 
rights  of  claimants. 

Mr.  Speaker,  I  know  of  no  objection  to 
this  procedure.  It  does  solve  a  very  press- 
ing problem. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  DENT.  Mr.  Speaker,  I  think  it  is 
important  to  tell  the  House  that  this 
makes  no  changes  whatsoever  in  the 
black  lung  or  mine  safety  provisions  as 
they  are  now  in  the  bills.  All  it  does  is 
exactly  as  the  gentleman  has  said.  It 
allows  them  to  use  qualified  persons, 
rather  than  administrative  law  judges, 
because  they  cannot  get  enough  admin- 
istrative law  judges  to  handle  the  cases. 
They  have  been  using  qualified  person- 
nel. What  has  happened  is  that  the  mine 
operators  in  some  instances  have  taken 
them  to  court;  so  we  are  now  legalizing 
what  they  have  been  doing  to  expedite 
the  thousands  of  black  lung  cases  in  the 
black  lung  situation. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  want  to 
commend  my  colleague  for  bringing  this 
matter  to  the  floor;  but  may  I  add:  It  is 
not  only  the  fact  that  we  do  not  have 
enough  hearing  examiners,  it  is  the  fact 
that  the  Labor  Department  willfully  or 
for  some  other  reason  refused  to  act  on 
black  lung  cases.  It  is  not  fair;  it  is 
not  just.  Every  claimant  has  a  right  to 
have  his  case  reviewed,  a  decision  what- 
ever that  decision  may  be. 

We  passed  the  legislation,  and  I  think 
it  is  time  that  tlie  Congress  demands  that 
the  Department  does  its  duty. 

Mr.  WAMPLER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  I  want 
to  commend  these  distinguished  Mem- 
bers for  bringing  this  matter  to  the  floor. 
It  is  something  which  is  long  overdue 
and  which  will  help  facilitate  these 
claims,  many  of  which  are  many  years 
old.  I  think  it  is  the  thing  we  should  do, 
and  I  hope  that  the  House  will  adopt 
the  resolution. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  think  it  is  an  outrage  that 
the  Department  of  Labor  has  allowed  the 
building  up  of  such  a  tremendous  back- 
log in  these  black  lung  cases.  The  gentle- 
man from  Colorado  (Mr.  Wirth)  and 
myself  visited  the  Department  of  Labor 
to  go  through  their  procedure,  and  we 
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feel  that  many  steps,  in  addition  to  the 
ones  embodied  In  this  resolution,  must  be 
taken  if  the  black  lung  applicants  are  to 
be  treated  fairly  and  expeditiously. 

Mr.  Speaker.  I  wonder  if  the  gentle- 
man has  in  mind  any  additional  steps 
that  could  be  taken  to  hire  additional 
personnel,  becau.se  there  is  not  a  single 
Member  of  Congress  who  has  not  been 
plagued  with  requests  from  constituents 
who  have  been  held  up  by  the  slow  proc- 
essing of  the  Department  of  Labor. 

Mr.  ERLENBORN.  I  would  be  happy 
to  answer  the  gentleman.  This  will  help 
to  breTk  this  Ing  jam.  ard  I  am  certain 
that  the  gentleman  from  Pennsylvania 
and  I  will  do  all  that  we  can  to  see  that 
additional  funds  are  made  available  to 
find  o.ualilied  persons  to  hear  these  cses 
and  expedite  the  hearings,  because  that 
should  be  done. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Pennsvlvania. 

Mr.  DENT.  Mr.  Speaker,  I  want  the 
Members  to  hear  this  because  it  is  very 
important  to  all  of  us.  When  this  bill 
p?ssed  originally,  I  promised  the  House 
that  the  gentleman  from  Illinois  (Mr. 
ERLENBORN)  and  myself  would  try  to 
recommend  legislation  to  put  the  burden 
onto  the  industry  at  that  point  in  time 
if  it  was  feasible  to  do  so.  This  jungle 
of  backlog  cases  on  the  books  is  holding 
us  from  that  purpose,  and  we  hope  that 
this  will  expedite  that  situation.  If  not, 
we  will  come  in  with  more  legislation. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  CARNEY.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)"  and  the  ranking  mi- 
nority member,  the  gentleman  from  Illi- 
nois (Mr.  ERLENBORN) ,  for  the  outstand- 
ing work  they  have  done  on  this  prob- 
lem. 

My  district  is  on  the  edge  of  a  coal 
mining  area,  where  many  of  the  retired 
miners  moved  to  be  with  their  families. 
Therefore,  we  have  a  lot  of  black  lung 
cases  ard  we  have  had  a  hard  time  ad- 
judicating these  cases,  and  we  do  have 
a  backlog  now. 

We  complained  to  the  Department  of 
Labor,  and  thcv  claimed  that  thev  have 
not  sufficient  staff.  So.  I  commend  both 
gentlemen  and  hope  that  this  will  alle- 
viate the  problem.  Congratulations. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  have 
had  the  same  experience  as  has  the  gen- 
tleman from  West  Virginia.  We  go  down 
to  the  Labor  Department.  We  visit  with 
them.  They  have  cases  before  them  that 
have  been  pending  for  6  months  to  a 
year  and  a  half.  We  contact  them,  and 
thev  pull  the  case  out  from  the  bottom 
of  the  pile  and  write  a  letter  to  our  con- 
stituents and  say,  "We  need  more  med- 
ical information,"  even  though  the  infor- 
mation has  been  on  file  for  a  year  and 
a  half. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania ? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution  as 
follows: 

HJ.  Res.  1118 

Be  it  resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  quali- 
fied Individuals  appointed  by  the  Secretary 
of  Labor  may  hear  and  determine  claims  for 
benefits  under  part  C  of  title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  19G3 
and  under  section  415  of  such  Act.  For  pur- 
poses of  this  Joint  Resolution,  the  term 
"quall&ed  Individual"  means  such  an  Indi- 
vidual, regardless  of  whether  that  Individual 
Is  a  hearing  examiner  appointed  under  sec- 
tion 3105  of  tltl!  "  United  States  Cede.  Noth- 
ing In  this  Joint  K  'solution  shall  be  deemed 
to  Imply  that  li  •  Is  or  Is  not  in  effect  any 
authority  for  bccit.  individuals  to  hear  and 
determine  such  claims  under  any  provision 
of  law  other  than  this  Joint  Resolution. 

Mr.  DENT.  Mr.  Speaker,  a  curious 
situation  has  developed  in  the  adminis- 
tration of  the  black  lung  program. 

The  1972  amendments  adopted  proce- 
dures of  the  Longshoremen  and  Harbor 
Workers'  Compensation  Act  for  process- 
ing black  lung  claims.  Subsequently,  we 
amended  the  Longshoremen's  Act  to  re- 
quire its  procedures  to  conform  to  the 
Administrative  Procedure  Act. 

As  a  result  of  a  disagreement  between 
two  Departments  of  the  executive 
branch,  the  Secretary  of  Labor  has  been 
as.sigrLing  hearing  officers  to  hear  black 
lung  cases.  The  Labor  Department's 
Benefits  Review  Board  has  decided  that 
these  cases  must  be  heard  by  adminis- 
trative law  judges,  not  hearing  officers. 
The  Civil  Service  Commission  disagrees 
with  the  Benefits  Review  Board's  inter- 
pretation, and  will  not  provide  the  Labor 
Department  with  ALJ's  it  nee.1s  to  hear 
these  cases. 

Due  to  this  conflict,  no  black  lung 
cases  were  heard  from  March  1976 
through  August.  At  that  time  the  De- 
partment of  Labor  began  to  hear  cases 
again  even  though  such  hearings  faced 
potential  future  challenge  in  the  courts. 

The  people  who  are  being  hurt  while 
the  courts  decide  who  should  be  hearing 
these  black  lung  cases  are  the  coal  min- 
ers and  their  survivors.  While  back  bene- 
fits would  be  awarded  to  the  time  these 
people  filed,  so  that  the  claimant  would 
not  lose  money,  that  is  little  consolation 
to  people  who  need  the  money  imme- 
diately. 

We  thus  offer  House  Joint  Resolution 
1118.  This  resolution  has  the  similar  in- 
tent as  the  one  passed  by  the  Senate, 
Senate  Joint  Resolution  213.  The  pur- 
pose is  to  clear  up  the  disijraceful  back- 
log that  is  impeding  black  lung  claim- 
ants from  having  hearings. 

This  resolution  will  provide  clear  au- 
thority for  hearing  oificers  appointed  by 
the  Secretary  of  Labor  to  conduct  hear- 
ings involving  claims  for  black  lung  ben- 
efits filed  under  .section  415  and  part  C 
of  title  rv  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended.  This  resolution  will  allow  the 
Department  of  Labor  to  clear  up  a  back- 
log of  over  900  cases — a  backlog  that  is 
increasing  by  150  a  month,  and  hear  any 


cases  that  may  come  in  the  future.  It 
leaves  previously  heard  cases  unaffected. 

The  resolution  leaves  it  up  to  the 
courts,  the  Civil  Service  Commission,  or. 
if  necessary  and  appropriate,  the  Con- 
gress to  clear  up  these  underlying  issues 
at  some  future  date.  All  we  are  doing  is 
taking  a  step  toward  aiding  those  miners 
and  widows  whose  claims  are  pending 
while  the  courts  are  deciding  tlie  sub- 
stantive issues. 

Let  us  approve  this  version  so  that 
these  needy  claimants,  who  have  been 
halted  in  the  adjudicative  process 
through  no  fault  of  their  own,  can  have 
their  day  in  court.  Remember  we  are  not 
giving  anyone  benefits;  all  we  are  doing 
is  allowing  their  case  to  be  lieard. 

The  last  sentence  of  this  resolution 
makes  clear  that  the  intent  here  is  not 
to  affect  the  status  of  hearing  officers 
with  re.spect  to  any  type  of  case  other 
than  those  under  section  415  and  part  C 
of  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act;  but  it  provides 
clear  authority  for  hearing  officers  to 
hear  black  lung  claims  not  yet  heard. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was  read 
the  third  time,  and  pa.'ised,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  ERLENBORN.  Mr.  Speaker,  I  ask 
unnnimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revLse  and  extend  their  remarks  on  House 
Joint  Re':olut ion  11J8. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? 

There  was  no  objection. 


AMFNniNG  UNITED  STATES  CODE 
WITH  RESPECT  TO  PROCEDURE 
FOR  JUDICIAL  REVIEW  OP  CER- 
TAIN ADMINISTRATIVE  AGENCY 
ACTION 

Mr.  FLOWERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  800) 
to  amend  chapter  7,  title  5,  United  States 
Code,  with  respect  to  procedure  for 
judicial  review  of  certain  administrative 
agency  action,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  KINDNESS.  Mr.  Speaker,  reserv- 
ing the  right  to  object — and  I  will  not 
object — but  I  will  address  to  the  gentle- 
man from  Alabama  a  question  concern- 
ing the  content  of  S.  800.  V/ould  he  ex- 
plain th-^t  to  the  House? 

Mr.  FLOWERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLOWERS.  Mr.  Speaker,  the  pur- 
pose of  this  bill  is  best  summarized  by 
stating  that  it  would  remove  three  tech- 
nical barriers  to  the  consideration  on  the 
merits  of  citizens'  complaints  against  the 
Federal  Government,  its  agencies  or  em- 
ployees. The  amendment  made  to  section 
702  of  title  5  would  eliminate  the  defense 
of  sovereign  immunity  as  to  any  action 


In  a  Federal  court  seeking  relief  other 
than  money  damages  and  stating  a  claim 
based  on  the  assertion  of  unlawful  official 
action  by  an  agency  or  by  an  officer  or 
employee  of  the  agency. 

The  amendment  to  section  702  would 
not  affect  other  limitations  on  judicial 
review — such  as  that  plaintiff  lacks 
standing  to  challenge  the  agency  action, 
that  the  action  is  not  ripe  for  review,  or 
that  the  action  is  committed  to  unreview- 
able agency  discretion.  Nor  would  the 
amendment  confer  authority  to  grant 
relief  where  another  statute  provides  a 
form  of  relief  which  is  expressly  or  im- 
pliedly exclusive.  Section  1  would  also 
amend  section  703  of  title  5,  United 
States  Code,  to  permit  the  plaintiff  in 
actions  for  nonstatutory  review  of  ad- 
ministrative action  to  name  the  United 
States,  the  agency,  or  the  appropriate 
officer  as  defendant.  This  is  intended 
to  eliminate  technical  problems  aris- 
ing from  a  plaintiff's  failure  to  name 
the  proper  Government  officer  as  a 
defendant. 

Another  problem  which  arises  in  some 
actions  for  judicial  review  is  that  the 
claimed  wrongful  action  affects  a  right 
which  carmot  be  valued  in  dollars  and 
cents.  To  meet  this  problem,  section  2 
of  the  bill  would  amend  section  1331(a) 
of  title  28,  the  general  "Federal  ques- 
tion" provision  which  now  requires  that 
there  be  at  least  $10,000  in  controversy 
by  adding  language  which  removes  the 
requirement  of  fixing  a  sum  or  value  as 
to  actions  brought  against  the  United 
States,  any  agency  thereof,  or  any  officer 
or  employee  thereof  in  his  official  capac- 
ity. Finally,  S.  800  would  remedy  cer- 
tain technical  problems  in  the  law  con- 
cerning the  naming  of  the  United  States, 
its  agencies,  or  employees  as  parties  de- 
fendant in  actions  challenging  Federal 
administrative  action  and  in  joining  ap- 
propriate non-Federal  defendants  where 
such  joinder  would  be  proper  under  ap- 
plicable venue  provisions  were  the 
United  States  not  a  party. 

I  would  also  like  to  say  to  my  good 
friend,  the  gentleman  from  Ohio,  who  is 
a  member  of  the  subcommittee  and  the 
Committee  on  the  Judiciary  which  con- 
sidered this,  that  this  legislation  has 
broad  support  of  the  Department  of  Jus- 
tice, the  Judicial  Conference,  bar  associ- 
ations across  the  land,  and  we  know  of 
no  person  who  opposes  the  bill  and  no 
organized  group  which  is  opposed  to  it. 

We  hope  the  bill  can  be  considered 
and  passed. 

Mr.  KINDNESS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  point  out 
to  the  gentleman  from  Alabama  (Mr. 
Flowers)  and  the  Members  of  the  Hous2 
that  there  is  only  one  area  of  concern 
about  this  bill  that  I  have  heard  ex- 
pressed, and  that  is  as  to  whether  it 
might  conceivably  add  to  the  burden  of 
litigation  in  the  Federal  court  system. 

It  appears  from  what  information  is 
available  to  the  subcommittee  that  that 
is  a  very  minimal  factor. 

Mr.  FLOWERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Alabama. 


Mr.  FLOWERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  agree  with  the 
gentleman.  I  would  say  that  if  thsre  is 
any  enlargement  whatsoever  of  the  Fed- 
eral court  activities  or  jurisdiction  by  this 
bill,  it  would  be  at  the  expense  of  the 
bureaucracy.  It  would  be  to  the  benefit 
of  the  average  citizen  who  is  aggrieved 
by  agency  action.  This  does  not  create 
any  new  standing  or  anything  of  that 
nature.  There  has  to  be  an  aggrieved 
party,  one  who  is  aggrieved  by  official 
agency  action.  I  do  not  think  it  really 
enlarges  the  Federal  court. 

Mr.  KINDNESS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the    gentleman    from    California    (Mr. 

ROUSSELOT.) 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  can  the  gentleman  assure 
us  there  is  no  way  the  Senate  can  tack 
anything  more  onto  this? 

Mr.  FLOWERS.  Mr.  Spsaker,  if  the 
gentleman  will  yield,  I  can  assure  the 
gentleman  absolutely. 

Mr.  ROUSSELOT.  If  the  gentleman 
from  Ohio  will  yield  further,  the  gen- 
tleman from  Alabama  will  assure  us  he 
will  make  sure  that  nothing  is  tacked 
onto  this  bv  the  Senat°? 

Mr.  FLOWERS.  If  the  gentleman  will 
yield,  I  certainly  will. 

Mr.  KINDNESS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

s.  800 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sections 
702  and  703  of  title  5.  United  States  Code, 
are  amended  to  read  as  follows: 
"§  702.  Right  of  review 

"A  person  suffering  legal  wrong  because  of 
agency  action,  or  adversely  affected  or  ag- 
grieved by  agency  action  within  the  mean- 
ing of  a  relevant  statute,  is  entitled  to  judi- 
cial review  thereof.  An  action  in  a  court  of 
the  United  States  seeking  relief  other  than 
money  damages  and  stating  a  claim  that  an 
agency  or  an  officer  or  employee  thereof  acted 
or  failed  to  act  in  an  official  capacity  or 
under  color  of  legal  authority  shall  not  be 
dismissed  nor  relief  therein  be  denied  on 
the  ground  that  it  Is  against  the  United 
States  or  that  the  United  Stat;s  is  an  Indis- 
pensable party.  The  United  States  may  be 
named  as  a  defendant  in  any  such  action, 
and  a  judgment  or  decree  may  be  entered 
against  the  United  States,  provided,  that  any 
mandatory  or  injunctive  decree  shall  specify 
the  Federal  officer  or  officers  (by  name  or  by 
title),  and  their  succes-sors  In  office,  person- 
ally responsible  for  compliance.  Nothing 
herein  ( 1 )  affects  other  limitations  on  judi- 
cial review  or  the  power  or  duty  of  the  court 
to  dismiss  any  action  or  deny  relief  on  any 
other  appropriate  legal  or  equitable  ground; 
or  (2)  confers  authority  to  grant  relief  if 
any  other  statute  that  grants  consent  to  suit 
expressly  or  impliedly  forbids  the  relief 
which  is  sought. 

"§  703.  Form  and  venue  of  proceeding 

"The  form  of  proceeding  for  judicial  re- 
view Is  the  special  statutory  review  proceed- 
ing relevant  to  the  subject  matter  in  a  court 


specified  by  statute  or,  in  the  absence  or 
inadequacy  thereof,  any  applicable  form  of 
legal  action,  including  actions  for  declaratory 
Judgments  or  writs  of  prohibitory  or  manda- 
tory injunction  or  habeas  corpus,  in  a  court 
of  competent  Jurisdiction.  If  no  special  stat- 
utory review  proceeding  is  applicable,  the 
action  for  judicial  review  may  be  brought 
against  the  United  States,  the  agency  by  its 
official  title,  or  the  appropriate  officer.  Ex- 
cept to  the  extent  that  prior,  adequate,  and 
exclusive  opportunity  for  Judicial  review  Is 
provided  by  law,  agency  action  is  subject  to 
Judicial  review  in  civil  or  criminal  proceed- 
ings for  Judicial  enforcement.".  . 

Sec.  2.  Section  1331(a)  of  title  28,  UnltecT 
States  Code,  is  amended  by  striking  the  final 
period  and  inserting  a  comma  and  adding 
thereafter  the  following:  "except  that  no 
such  sum  or  value  shall  be  required  in  any 
£uch  action  brought  against  the  United 
States,  any  agency  thereof,  or  any  officer  or 
employee  thereof   in  his  official   capacity.". 

Sec.  3.  The  first  paragraph  of  section  1391 
(e)  of  title  28,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(e)  A  civil  action  in  which  a  defendant  Is 
an  officer  or  employee  of  the  United  States  or 
any  agency  thereof  acting  in  his  official  ca- 
pacity or  under  color  of  legal  authority,  or 
an  agency  of  the  United  States,  or  the  United 
States,  may,  except  as  otherwise  provided 
by  law,  be  brought  In  any  Judicial  district 
in  which  (1)  a  defendant  in  the  action  re- 
sides, or  (2)  the  cause  of  action  arose,  or 
(3)  any  real  property  involved  in  the  action 
is  situated,  or  (4)  the  plaintiff  resides  if  no 
real  property  is  involved  in  the  action.  Addl- 
Itonal  persons  may  be  Joined  as  parties  to 
any  such  action  in  accordance  with  the  Fed- 
eral Rules  of  Civil  Procedures  and  with  such 
other  venue  requirements  as  would  be  ap- 
plicable if  the  United  States  or  one  of  its 
officers,  employees,  or  agencies  were  not  a 
party.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


REQUEST  FOR  CONSIDERATION  OP 
SENATE  AMENDMENTS  ON  H.R. 
14360.  AMENDING  THE  JOHN  F. 
KENNEDY  CENTER  ACT 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  14360)  to  amend  the 
John  P.  Kennedy  Center  Act  to  author- 
ize funds  for  repair,  reconstruction,  and 
for  other  purposes,  with  Senate  amend- . 
ments  thereto,  agree  to  Senate  amend- 
ment No.  1,  disagree  to  Senate  amend- 
ments Nos.  2,  3,  and  4,  and  agree  to  Sen- 
ate amendment  No.  5  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows; 

Page  1,  line  6,  strike  out  all  after  "sen- 
tence;" down  to  and  including  "Board."."  on 
line  8.  and  Insert:  "Trustees  of  the  Kennedy 
Center  and  their  agents  shall  be  immune 
from  suit  to  the  same  extent  as  are  Federal 
officials  for  discretionary  actions  undertaken 
within  the  scope  of  their  authority.". 

Page  2,  line  2,  strike  out  "Board"  and  In- 
sert: "Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,". 

Page  2,  line  2,  strike  out  "the". 

Page  2,  line  4.  after  "Arts"  Insert:  "neces- 
sary to  correct  water  leaks  on  the  roof,  the 
terraces,  and  the  East  Plaza  Drive". 
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Page  2.  strike  out  all  after  line  4  over  to 
and  Including  line  4  on  page  3. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  WALSH.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  because 
I  wish  to  ask  the  chairman  of  the  sub- 
committee, the  distinguished  gentleman 
from  Georgia  (Mr.  Ginn).  to  explain  the 
purpose  of  this  request.  As  I  understand 
it,  the  gentleman's  intention  is  merely 
to  reinstate  the  position  of  the  House 
with  respect  to  this  bill  rather  than  to 
accept  the  changes  that  were  made  by 
the  other  body? 

Mr.  GINN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINN.  The  gentleman  is  correct  in 
his  statement. 

Mr.  WALSH.  I  further  understand 
that  the  administration  is  in  favor  of  the 
bill,  and  that  it  has  the  blessing  of  the 
administration  but  that  the  Senate  ver- 
sion does  not? 

Mr.  GINN.  The  gentleman  is  correct. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  are  there 
any  nongermane  amendments  in  this 
bill? 

Mr.  GINN.  No.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  say  to  the 
gentleman  that  there  are  not. 

Mr.  ROUSSELOT.  And  if  the  gentle- 
man will  yield,  I  will  say  to  the  gentle- 
man that  thev  are  not. 

Mr.  ROUSSELOT.  And  the  gentleman 
can  assure  us  that  there  will  not  be? 

Mr.  GINN.  The  gentleman  has  my  as- 
surance. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate receiving  that  assurance,  and  I 
withdraw  my  reservation  of  objection 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Georgia? 

Mr.  ASHEROOK.  Mr.  Speaker,  re- 
serving the  right  to  object,  did  the  gen- 
tleman say  this  was  for  the  Kennedy 
Center? 

Mr.  GINN.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  that  is  right 

Mr.  ASHBROOK.  Is  this  not  the 
building  that  was  not  going  to  ever  use 
any  taxpayer  funds?  I  sat  here  on  the 
floor  and  I  very  definitely  heard  that 
statement  made  a  number  of  years  ago. 
Mr.  GINN.  Mr.  Speaker,  as  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook) 
knows,  what  we  are  attempting  to  do  is 
to  provide  funding  while  the  roof  con- 
troversy is  being  litigated  in  court.  We 
are  doing  that  to  prevent  further  dam- 
age to  the  Kennedy  Center  building,  be- 
cause of  some  125  visible  and  serious 
water  leaks.  In  the  event  the  litigation 
proves  successful,  any  funds  recouped 
will  go  back  to  the  Treasury  in  lieu  of 
these  funds  that  are  used. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  did  not  answer  my  question. 
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I  asked.  Is  this  not  for  the  Kennedy 
Center,  and  is  this  not  the  building  on 
which  no  Federal  fimds  were  to  be  used? 
I  sat  in  this  House  and  heard  very 
explicitly  the  words  that  there  would  be 
no  Federal  funds  used. 

Time  and  time  again  we  have  talked 
about  these  District  of  Columbia  proj- 
ects that  we  pass,  and  after  they  are 
passed,  they  are  like  the  proverbial  tar 
baby:  you  get  into  them  and  you  get 
"stucker  and  stacker  and  stucker." 

I  do  not  believe  this  is  something  on 
which  we  should  use  Federal  funds.  We 
told  the  American  taxpayers  there 
would  be  no  Federal  funds  used  when  we 
authorized  this  project. 

Mr.  Speaker,  is  the  gentleman  willing 
to  answer  the  question?  The  gentleman 
did  say  this  bill  was  for  the  relief  of  the 
Kennedy  Center.  This  is  a  building  that 
was  not  supposed  to  ever  need  Federal 
funds;  is  that  not  correct? 

Mr.  GINN.  Mr.  Speaker,  I  was  not  in 
the  Congress  at  the  time  of  the  funding. 
Some  $23  million  for  the  Kennedy  Cen- 
ter was  authorized  and  appropriated  by 
this  Congress.  In  addition,  the  Kennedy 
Center  Board  of  Trustees  raised  in  ex- 
cess of  $23  million  from  private  and  for- 
eign sources  for  construction.  I  am  un- 
aware as  to  what  commitments  were 
made  for  future  funding. 

I  will  say  again  that  what  we  are  try- 
ing to  do  is  to  prevent  the  building  from 
deteriorating,  because  of  these  leaks,  and 
if  these  funds  are  recouped  through  liti- 
gation in  the  court,  the  money  goes  back 
into  the  Treasury  to  replace  this  amount. 
Mr.  ASHBROOK.  Mr.  Speaker.  I  un- 
derstand the  gentleman's  problem,  and 
I  realize  that  he  is  the  successor  to  many 
problems  that  were  brought  on  us  here 
by  that  Congress.  Being  one  Member 
who  was  here  at  the  time,  I  can  point 
readily  to  the  debate,  to  the  exact  words 
that  were  said. 

Mr.  Speaker,  I  am  constrained  to  ob- 
ject to  this  request. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia  ? 

Mr.  WALSH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 
The  SPEAKER.  Objection  is  heard. 


PROVIDING  FOR  CONSIDERATION 
OF  S.  2278.  CIVIL  RIGHTS  ATTOR- 
NEY'S FEES  AWARDS  ACT  OF  1976 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1591  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1591 

Resolved,  That  Immediately  upon  the 
adoption  of  this  resolution  It  shall  be  In 
order  to  take  from  the  Speaker's  table  the 
bill  S.  2278.  the  Civil  Rights  Attorney's  Fees 
Awards  Act  of  1978.  and  to  consider  said  bill 
In  the  House. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bollinc)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 


30  minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution,  as  those 
who  listened  to  it  have  heard,  makes  it 
in  order  to  take  from  the  Speaker's  table 
a  Senate  bill,  the  CivU  Rights  Attorney's 
Fees  Awards  Act  of  1976,  and  makes  it 
possible  to  consider  and  pass  the  bill  and 
thus  send  it  to  the  President. 

This  is  a  bill  that  passed  the  Senate 
in  great  controversy.  Its  details  will  be 
explained  by  a  member  of  the  Committee 
on  the  Judiciary,  who  dealt  with  a  simi- 
lar bill  which  was  on  the  Suspension 
Calendar  but  which  was  not  reached. 
That  would  indicate,  I  believe,  that  the 
bill  is  not  terribly  controversial,  and  my 
understanding  is  that  it  will  not  be. 

At  this  stage,  Mr.  Speaker,  I  will  re- 
serve the  balance  of  my  time  so  that  the 
gentleman  from  Illinois  (Mr.  Ajtoerson) 
may  use  some  time  and  then  I  will  yield 
to  a  member  of  the  Committee  on  the 
Judiciary  to  describe  the  bill  in  some 
detail. 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  1591 
would  make  it  in  order  to  take  from  the 
Speakers  table  the  bill  S.  2278,  the  Civil 
Rights  Attorney's  Fees  Awards  Act  of 
1976.  and  to  consider  it  in  the  House. 
Under  this  procedure  the  person  calling 
the  bill  up  from  the  Speaker's  table  will 
be  recognized  under  tlie  1-hour  rule  and 
will  control  that.  Following  that  1  hour 
of  debate  the  previous  question  will  be 
moved  and.  if  adopted,  the  House  will 
vote  on  adopting  S.  2278. 

Mr.  Speaker,  I  appreciate  that  some 
procedural  objections  may  be  raised  to 
dealing  with  this  bill  in  this  manner. 
But  I  tiiink  this  procedure  is  justified 
given  the  lateness  of  the  session,  the  im- 
portance of  this  legislation  in  view  of  the 
Supreme  Court's  Alyeska  decision,  and 
the  fact  that  this  bill  was  approved  by 
the  other  body  on  an  overwhelming  vote 
of  57  to  15,  and  a  nearly  identical  bill 
was  reported  by  our  own  Judiciary  Com- 
mittee by  unanimous  voice  vote  on  Sep- 
tember 9,  1976. 

Mr.  Speaker,  before  someone  makes 
the  charge  that  this  bill  is  establishinr 
some  kind  of  precedent  or  opening  som=' 
kind  of  new  Pandora's  Box,  I  think  w^' 
should  set  the  record  straight  at  the  out- 
set. As  we  heard  in  the  testimony  befor; 
the  Rules  Committee  yesterday,  them 
are  at  present  over  50  provisions  for  tbfl 
awarding  of  attorney  fees  in  particular 
cases,  now  contained  in  the  U.S.  Code. 
These  break  down  into  four  categories 
including  mandatory  awards  for  the  pre- 
vailing plaintiff,  mandatory  awards  for 
the  prevailing  partv,  discretionary 
awards  for  the  prevailing  plaintiff  and 
discretionary  awards  for  the  prevailing 
party. 

Existing  statutes  allowing  fees  in  cer- 
tain civil  rights  cases  fall  into  that  latter 
ctegorv,  that  is.  discretionarv  awards  to 
the  prevailing  party.  The  biU  before  us 
today  simply  extends  to  other  civil  rights 
cases  the  discretionary  award  already  In 
effect  with  respect  to  titles  n  and  VU  of 
the  1964  Civil  Rights  Act  and  section  402 
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of  the  1975  Voting  Rights  Act  Amend- 
ments. 

In  brief,  this  bUl,  like  the  other  civil 
rights  statutes  I  have  cited,  would  pro- 
vide that  awards  may  be  made  to  any 
"prevailing  party",  that  the  fees  are  to 
be  allowed  in  the  discretion  of  the  court, 
and  that  the  awards  are  to  be  "reason- 
able". I  would  reiterate,  there  is  nothing 
different  in  this  bill  from  what  already 
exists  with  respect  to  other  civil  rights 
cases  already  covered  by  an  attorneys' 
fees  awards  provision.  The  courts  are 
familiar  with  these  terms  and  they  have 
reviewed,  examined  and  intepreted  them 
at  some  length. 

One  final  word,  Mr.  Speaker:  the  bill 
adopted  by  the  other  body  on  Wednes- 
day of  this  week  which  will  be  before  us 
if  tlais  rule  is  adopted,  contains  an  addi- 
tional provision  not  in  the  House  bill — an 
amendment  which  was  offered  by  the 
gentleman  from  Alabama  (Mr.  Allen). 
That  additional  provision  allows  for  the 
awarding  of  attorneys'  fees  in  cases 
brought  by  the  IRS  where  the  existence 
of  a  tax  liability  on  the  part  of  the 
defendant  is  found  to  be  without  merit. 
That  amendment  was  adopted  in  the 
other  body  by  a  unanimous  vote  of  72 
yeas. 

Mr.  Speaker,  I  do  not  know  of  any  seri- 
ous amendments  which  anyone  OA  the 
Judiciary  Committee,  or  anyone  else  for 
that  matter,  has  in  mind  on  this  legis- 
lation. Should  someone  have  such  an 
amendment,  the  person  controlling  the 
time  could  yield  for  amendment  if  he 
wished,  or  the  previous  question  could 
be  defeated  thus  permitting  the  person 
fighting  the  previous  question  to  offer  an 
amendment.  But  it  would  not  be  neces- 
sary to  alter  this  rule  in  order  to  accom- 
plish that  objective.  I  therefore  urge 
adoption  of  this  rule  so  that  we  may  pro- 
ceed to  the  consideration  of  S.  2278  luider 
the  1-hour  nile.  I  think  the  need  for  this 
legislation  is  not  only  evident  but  im- 
perative in  view  of  the  Alyeska  decision 
that  the  courts  do  not  have  authority  to 
award  attorney's  fees  to  a  prevailing 
party  unless  an  act  of  Congress  ex- 
pressly authorizes  it.  There  is  no  logical 
reason  to  deny  this  authority  to  the 
courts  and  this  hope  to  our  citizens  seek- 
ing the  enforcement  of  their  civil  rights 
in  some  civil  rights  cases  when  that  au- 
thority and  hope  already  exists  with  re- 
spect to  others. 

I  realize  that  some  procedural  objec- 
tions conceivably  could  be  raised  to  deal- 
ing with  this  bill  in  the  manner  described 
by  the  gentleman  from  Missouri  (Mr. 
Bolling),  but  I  think  the  procedure  is 
wholly  justified  in  view  of  the  fact  that, 
hopefully,  we  are  embarked  now  on  the 
final  day  of  this  session  of  the  Congress 
and  in  view  of  the  intrinsic  Importance  of 
the  legislation,  in  view  of  the  necessity 
for  the  legislation  because  of  the  Su- 
preme Court  decision  in  the  so-called 
Alaska  pipeline  case,  the  fact  that,  at 
a  filibuster,  to  be  sure.  It  did  have  over- 
whelming support  in  the  other  body  and 
that  a  nearly  identical  bill  was  reported 
by  our  own  Committee  on  the  Judiciary 
by  imanimous  voice  vote  on  September 
9,  1976.  I  note  the  presence  at  the  com- 


mittee table  on  the  other  side  of  the 
aisle  of  the  distinguished  gentleman  from 
Massachusetts  who  was  the  author  of  a 
nearly  identical  House  bill,  which  was 
reported,  I  think  unanimously  or  nearly 
unanimously,  out  of  the  House  Commit- 
tee on  the  Judiciary,  I  will  not,  in  view 
of  his  presence  on  the  fioor  and  intention 
to  speak,  go  into  the  details  of  the  leg- 
islation other  than  to  say  that  it  is 
certainly  not  unprecedented  and  that  the 
features  which  it  embraces  are  contained 
in  more  than  50  other  statutory  provi- 
sions now  on  the  general  statute  books 
of  the  country. 

Mr.  Speaker,  I  think  it  Is  wholly  desir- 
able to  implement  basic,  fundamental 
civil  rights  guarantees  by  making  this 
provision  a  part  of  our  law  so  that  the 
prevailing  party  is  entitled,  at  the  dis- 
cretion of  the  court,  to  reasonable  at- 
torney's fees. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Elinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Is  this  basically, 
then,  a  closed  rule? 

Mr.  ANDERSON  of  Illinois.  It  could  be 
described,  I  suppose,  in  those  terms,  in 
view  of  the  fact  that  if  the  resolution  is 
adopted,  then,  as  I  understand  it,  the 
person  who  calls  up  the  bill  from  the 
Speaker's  table  controls  the  time ;  and  he 
could  refuse,  I  would  assume,  to  yield  for 
amendment.  However,  in  view  of  the 
identicality  or  near  idcnticality  of  the 
House  bill  and  the  Senate  bill,  and  in 
view  of  the  fact  that  there  was  ample 
testimony  before  the  House  Committee 
on  the  Judiciary  and,  I  feel,  ample  testi- 
mony before  the  House  Committee  on 
Rules  yesterday  on  the  substantive  fea- 
tures of  the  legislation,  as  well  as  the  pro- 
cedural aspects  of  this  legislation,  I  do 
not  think  that  the  House  is  being  fore- 
closed from  exercising  any  rights  that  it 
ought  to  have. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gentle- 
man realizes,  of  course,  that  this  bill  has 
never  formally  come  before  the  House. 

The  Committee  on  the  Judiciary  had 
hearings,  I  understand;  but  in  talking  to 
members  of  the  Committee  on  the  Judi- 
ciary, I  understand  it  was  passed  by  voice 
vote.  However,  several  of  our  colleagues 
from  that  committee  did  not  realize  that 
it  was  going  to  come  up  on  a  voice  vote, 
and  on  such  short  notice,  or  they  would 
have  insisted  on  a  more  thorough  review 
in  committee. 

My  imderstanding  is  that  the  IRS  has 
some  reservations  about  it.  I  normally  do 
not  carry  the  mail  for  the  IRS,  but  there 
are  several  very  controversial  aspects 
with  respect  to  this  bill.  Therefore,  I  am 
surprised  that  my  colleague,  the  gentle- 
man from  Elinois  (Mr.  Anderson)  ,  who 
I  know  favors  the  concept  of  "an  open 
rule,"  would  have  supported  a  closed 
rule  on  a  bill  that  has  such  potential 
controversy  contained  in  its  written  pro- 
visions. 

I  realize  the  hour  is  late.  However, 
some  of  our  colleagues  on  the  Commit- 
tee on  the  Judiciary,  who  were  not  tliere 
when  it  was  raced  through  and  even 


though  there  were  hearings  on  this  legis- 
lation— I  think  these  same  members 
would  have  liked  to  have  had  an  oppor- 
tunity to  offer  amendments  on  the  floor 
or  in  committee. 

Does  that  not  disturb  the  gentleman 
from  Elinois? 

Mr.  ANDERSON  of  Elinois.  Let  me 
reply  to  the  gentleman  from  California 
(Mr.  Rousselot)  by  saying  I  appreciate 
the  fact  that  normally,  as  on  the  recent 
tax  bill,  I  am  fully  in  favor  of  open  rules; 
but  it  seems  to  me  that  when  we  get  into 
the  legislative  arena,  we  have  to  be  prac- 
tical. We  have  to  accept  a  bill  in  the 
particular  time  frame  and  context  in 
which  it  is  being  offered.  We  are  also 
in  the  last  day  of  this  session. 

Mr.  Speaker,  with  respect  to  the  ques- 
tion that  the  gentleman  raises  about  the 
Internal  Revenue  Service's  being  dis- 
turbed, that  amendment,  of  course,  to  the 
bill  was  offered  in  the  Senate  by  Sena- 
tor Allen,  the  junior  Senator  from  the 
State  of  Alabama.  It  merely  provides  that 
in  a  civil  action  or  proceeding  on  behalf 
of  the  United  States  to  enforce  a  provi- 
sion or  charge  a  violation  of  a  provlslpn 
of  the  Internal  Revenue  Code,  the  court, 
in  its  discretion — and  I  emphasize  "in  Its 
discretion" — may  allow  the  prevailing 
party,  other  than  the  United  States,  rea- 
sonable attorney's  fees. 

I  read  the  legislative  history  that  was 
developed  on  that  Senate  amendment  as 
it  was  debated  in  the  other  body,  and  it 
is  clear  that  what  is  contemplated  by 
that  language  Is  that  in  a  suit  where  the 
Government  has  unreasonaby  harassed 
a  citizen  of  the  United  States  by  bring- 
ing a  suit  against  him  under  the  Internal 
Revenue  Code,  there  should  be  an  award 
of  reasonable  attorney's  fees,  in  the 
court's  discretion. 

I  do  not  know  why  anyone  should  feel 
any  compunction  about  providing  that 
there  should  be  an  award  of  reasonable 
counsel  fees  in  a  case  In  whiA  a  man 
can  be  harassed  and  made  a  def«idant  by 
the  U.S.  Government. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Elinois.  I  cannot 
yield  to  both  gentlemen  simultaneously. 
First  I  will  yield  briefly  to  the  gentleman 
from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate my  colleague,  the  gentleman 
from  Elinois  (Mr.  Anderson),  yielding 
further.  My  understanding  is  that  there 
are  adequate  attorneys'  fees  already 
provided  for  In  present  law.  At  the  bot- 
tom of  page  3  in  the  committee  report 
is  the  following  statement  that  I  would 
like  to  quote : 

Since  1964.  every  major  civil  rights  law 
passed  by  the  Congress  has  included,  or  has 
been  amended  to  include,  one  or  more  fee 
provisions. 

So  this  legislation  is  In  many  ways 
duplication  of  other  provisions  already 
in  law.  My  question  then  is:  Why  is  It 
so  necessary  to  rush  this  bill  through 
with  this  type  of  a  closed  rule  without 
it  having  been  presented  to  the  full 
House? 
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Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman from  California  has  made  his 
point  in  ample  fashion.  May  I  respond, 
and  I  do  so  in  full,  complete  and  total 
response  to  the  allegation  that  the  gen- 
tleman makes.  It  appears  that  in  five 
of  the  seven  provisions  covered  by  this 
bill  under  which  an  award  of  reason- 
able attorneys'  fees  could  be  made,  were 
passed  prior  to  1964.  They  actually  go 
back  to  the  post-civil  war  reconstruction 
period  and  two  of  the  remaining  three 
provisions  that  would  be  covered  by  this 
bill  are  included  in  billi  that  contain 
at  least  fee  provisions  in  some  other  pro- 
vision of  the  bill. 

We  are  talking  here  about  major  civil 
rights  laws.  We  have  an  obligation,  it 
seems  to  me,  as  the  representatives  of 
the  people,  to  make  sure  that  those  laws 
are  enforced  and  we  discharge  that  ob- 
ligation when  we  make  available  a  rea- 
sonable award  of  attorneys'  fees  at  the 
discretion  of  the  court.  Those  of  us  who 
are  interested  in  making  sure  that  those 
laws  are  enforced,  and  I  am  svu-e  the 
gentleman  from  California  wants  to  see 
them  enforced  just  as  much  as  I  do,  are 
simply  abetting  and  aiding  tliat  process 
of  law  enforcement  when  we  agree  to 
the  provisions  of  this  bill. 

Mr.  McCLORY.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  now 
yield  to  the  gentleman  from  Illinois  (Mr. 
McClory)  . 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  want  to  know  exactly 
what  is  going  to  occur  if  we  adopt  this 
resolution.  It  is  my  understanding  that 
the  only  thing  that  will  be  in  order,  if 
we  adopt  the  resolution,  is  to  consider 
the  Senate  bill  S.  2278.  the  Civil  Rights 
Attorneys'  Fees  Awards  Act  of  1976,  as 
passed  by  the  Senate,  unless  we  would 
vote  down  the  previous  question. 

It  is  my  understanding  that  the  Sen- 
ate bill  provides  for  the  allowance  of 
fees  to  attorneys  who  prevail,  for  the 
plaintiff  if  the  plaintiff  prevails  In  court, 
or  for  the  defendant  if  the  defendant 
prevails,  or  with  respect  to  suits  which 
are  brought  involving  the  Internal  Reve- 
nue Code,  if  the  defendant  prevails  and 
can  show  that  that  such  action  was  filed 
in  bad  faith.  In  other  words,  the  United 
States  is  excluded  from  any  attorneys' 
fees  under  any  thesis  or  under  any  hy- 
pothesis that  we  might  present  with  re- 
gard to  this  legislation. 

Am  I  correct  in  my  understanding? 

Mr.  DRINAN.  Will  the  distinguished 
gentleman  from  Illinois  yield? 

Mr.  ANDERSON  of  Dlinois.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  DRINAN.  Mr.  Speaker.  I  may  say 
to  the  distinguished  gentleman  from 
Illinois  that  in  the  Allen  amendment,  it 
is  only  the  United  States  that  is  in- 
volved. That  if  the  United  States  brings 
actions  on  a  citizen  of  this  country, 
if  they  are  doing  it  for  the  harassment 
of  that  defendant  only,  for  vexatious 
purposes  to  the  citizen,  not  to  the  United 
States,  they  might,  under  those  unique 
and  really  impossible  circumstances  re- 
cover reasonable  attorneys'  fees  at  the 
discretion  of  the  court. 

Mr.  McCLORY.  There  is  a  prohibition 
against  the  United  States  recovering  at- 


torneys'  fees  either  in  a  civil  rights  case 
or  in  income  tax  matters. 

Mr.  DRINAN.  That  is  pervasive  in  the 
v.?hole  United  States  Code.  It  seems  to  me 
this  particular  provision  is  a  bit  of  an 
anomaly  and  goes  only  to  the  rare  case 
where  someone  can  actually  assert  and 
prove  he  was  harassed  by  the  IRS. 

Mr.  McCLORY.  Is  it  proposed  by  the 
principal  sponsor  of  tliis  legislation  from 
lh.e  House  Committee  on  the  Judiciary, 
that  we  should  consider  only  the  Senate 
bill  and  not  vote  down  the  previous  ques- 
tion in  order  to  amend  the  Senate  bill? 

Mr.  DRINAN.  Mr.  Speaker,  if  tlie  gen- 
tleman from  Illinois  would  yield  still  fur- 
ther, that  is  precisely  what  is  proposed 
here  and  that  is,  in  a  certain  sense  we 
are  filling  in  the  interstices  of  existing 
law.  Just  yesterday  we  adopted  a  proposal 
identical  with  this  in  the  general  revenue 
sharing  bill.  We  have  adopted  this  in  the 
Civil  Rights  Act  and  in  at  least  52  Fed- 
eral acts.  Consequently,  to  fill  in  the 
vacancies  in  these  very  important  acts, 
we  ask  that  this  body  adopt  what  passed 
the  Senate  overwhelmingly  the  other 
day. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  ask  the  gentleman  a 
question.  In  this  bill  presently  a  taxpayer 
or  an  individual  does  not  have  standing 
and  cannot  sue  under  title  IX.  The  Fed- 
eral Government  is  the  only  one  who  can 
sue.  Since  we  do  provide  that  the  Federal 
Government  cannot  have  attorneys'  fees 
paid  in  title  IX,  who,  then,  would  receive 
attorneys'  fees,  if  they  prevail? 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman raised  that  question  with  me  on 
the  floor  earlier  yesterday  before  the 
hearing  was  conducted  on  this  legisla- 
tion. I  specifically  addressed  a  question 
on  that  point  to  the  distinguished  gentle- 
man from  Massachusetts,  tlic  author  of 
the  House  bill,  Mr.  Drinan.  He  assured 
me  that  the  concern  that  I  believe  the 
gentleman  has  that  somehow  it  might  be 
possible  to  substitute  an  individual  party 
for  the  Federal  Government  under  suits 
that  are  brought  under  title  IX  would  not 
be  tlie  import  of  this  legislation,  but  that 
in  those  cases  where  under  title  IX  the 
suit  can  only  be  brought  by  the  govern- 
ment, this  does  not  change  the  law  in 
that  regard  at  all.  This  would  not  permit 
the  substitution  of  an  individual  party 
plaintiff.  So  in  further  answer  to  the  gen- 
tleman's question,  there  would  be  no 
award  of  attorneys'  fees  to  the  Govern- 
ment in  a  case  brought  by  the  Govern- 
ment. 
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NEY'S FEES  AWARDS  ACT  OF 
1976 — Continued 

Mr.  QUIE.  If  the  gentleman  would  yield 
further,  could  I  ask  the  gentleman  from 
Massachusetts  why  title  IX,  then,  is  in- 
cluded, the  same  provision  as  in  title  VI, 


because  in  the  Civil  Rights  Act  we  permit 
an  individual  to  sue  except  under  title  VI, 
and  title  IX  was  patterned  after  title  VI 
of  the  Civil  Rights  Act.  A  recent  court 
decision  held  that  an  individual  cannot 
sue  under  title  IX. 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Massachusetts  for  a 
response. 

Mr.  DRINAN.  I  thank  the  genUeman 
for  yielding. 

The  distinguished  gentleman  from  Illi- 
nois has  stated  the  case  well,  that  there 
is  no  change  in  the  substantive  preexist- 
ing law  in  this  case  before  this  body  at 
this  time.  We  accept  preexisting  law, 
whatever  it  is,  and  simply  state  that  the 
routine,  boilerplate  legal  language  on 
through  the  U.S.  Code  giving  to  the  pre- 
vailing party  at  the  discretion  of  the 
judge  reasonable  attorneys'  fees  shall  be 
applied  to  title  IX. 
Mr.  QUIE.  I  thank  the  gentleman. 
Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  do  not  think  we  are 
getting  frank  answers  from  our  col- 
leagues. They  are  not  addressing  them- 
selves to  the  language  of  the  bill  they 
propose  to  bring  up  in  this  extraordinary 
fashion. 

Reading  the  first  several  lines,  it  says: 
In  any  action  or  proceeding  to  enforce  a 
provision  .  .  . 

and  then  it  names  a  number  of  sections 
of  title  IX  which  are  explained  in  ap- 
pendix B  of  the  House  report.  These  are 
actions  that,  as  I  understand  it,  indi- 
vidual citizens  can  bring,  and  that  means 
individuals  can  profit  from  such  suits. 
It  is  not  just  the  United  States  suing. 

Mr.  ANDERSON  of  Illinois.  No.  If  the 
gentleman  from  Maryland  misunder- 
stood me,  I  apologize.  I  was  merely  try- 
ing to  make  the  point  that  in  those  in- 
stances under  that  title  where  a  suit  can 
be  brought  in  the  name  of  the  Govern- 
ment, this  provision  per  se  would  not 
permit  the  substitution  of  an  individual 
party  plaintiff.  But  I  am  not  suggesting 
that  where  the  law  now  provides  that  an 
Individual  can  bring  a  suit,  he  would  not 
be  eligible,  as  this  says,  for  reasonable 
attorneys'  fees  at  the  discretion  of  the 
court. 

Mr.  BAUMAN.  If  the  gentleman  would 
yield  further,  it  seems  to  me  this  bill  pro- 
poses a  lawyer's  hevday.  There  will  be 
people  suing  all  over  the  place  with  the 
hope  that  the  Federal  Government  will 
pay  their  legal  fees. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  am  poing  to  vield  next  to  a  member 
of  the  House  Committee  on  the  Judiciary, 
who  wanted  an  opportunity  to  further 
explain  that  point.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Railsback). 

Mr.  RAILSB^rK.  I  thank  the  gen- 
tleman from  Illinois  for  yielding. 

Mr.  Speaker,  I  would  simply  like  to 
point  out  that,  as  I  understand  it,  it  is 
clearly  not  the  intent  of  Congress  to 
create  a  new  remedy,  but  that,  rather, 
this  bill  would  create  a  remedy  only  In 
the  event  that  the  courts  should  in  the 
future  determine  that  an  individual  may 
sue  under  the  statutes. 
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And  the  bill  does  not  authorize  or  stat- 
utorily grant  any  private  right  of  action 
which  does  not  now  exist.  At  least  I  feel 
certain  that  Is  our  intent.  I  think  we 
ought  to  establish  that  in  the  Record. 

Mr.  DRINAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  DRINAN.  I  concur  completely.  We 
do  not  create  any  new  statutory  right  of 
action  in  the  bill  today. 

Mr.  BAUMAN.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  But  the  gentleman  still 
is  avoiding  the  issue.  Of  course  the  bill 
does  not  create  any  new  right  of  action 
but  it  does  provide  for  the  Federal  Gov- 
ernment to  pay  resonable  attorney's  fees 
and  that  will  only  encourage  litigation. 

Mr.  ANDERSON  of  Illinois.  There  are 
more  than  50  present  statutes  which  per- 
mit actions  of  that  kind  and  it  is  only 
because  of  the  court  decision  recently 
in  the  Alyeska  case  that  it  was  felt  now 
necessary  to  specify  in  statutory  lan- 
guage those  cases  where  that  award 
would  be  made. 

Mr.  RAILSBACK.  n  the  gentleman 
will  yield  further,  I  think  it  is  important 
and  vital  that  the  House  Members  know 
that  prior  to  the  Alyeska  case  the  courts 
were  awarding  reasonable  attorneys'  fees 
in  civil  rights  cases  in  the  cases  where 
they  thought  it  was  proper.  They  did  not 
do  it  where  it  was  not  proper,  and  it  is 
not  mandatory  under  the  bill.  So  what 
we  are  really  doing  is  codifying  the  prac- 
tice that  was  going  on  prior  to  the 
Alyeska  case. 

Mr.  ANDERSON  of  Illinois.  That  is  my 
imderstanding. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  niinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  would 
like  to  point  out  what  I  think  is  an  inter- 
esting and  recurring  double  standard.  It 
does  not  apply  to  my  colleague,  the  gen- 
tleman from  Illinois.  My  colleague,  the 
gentleman  from  Illinois,  pointed  out  the 
thrust  of  this  bill  was,  in  effect,  to  put 
individuals  into  a  position  of  not  being 
harassed  by  the  Government,  and.  if  they 
are,  thsn  at  least  allow  them  to  seek 
redress  for  their  grievances  and  be  able 
to  have  their  attorney's  fees  paid  if  they 
prevail. 

Going  back  a  few  months,  if  I  may,  we 
had  a  similar  situation  regarding  small 
businesses  which  were  being  harassed  by 
the  Government.  We  pointed  out  in  sev- 
eral cases  under  the  Consumer  Product 
Safety  Commission  such  cases,  and  I  will 
mention  specifically  the  Marlin  Toy  Co., 
which  was  put  out  of  business  by  bu- 
reaucratic overkill. 

The  bureaucracy  itself  admitted  later 
it  was  wrong.  We  brought  up  a  bill  to 
provide  for  their  redress  and  our  friends 
on  the  other  side  of  the  aisle  said:  "We 
carmot  get  into  that."  But  In  this  case 
the  crocodile  tears  are  profuse.  I  just 
wanted  to  point  that  out 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  think  the  gentleman  is  making  a 
good  point,  but  In  fairness  to  somebody 
on  the  other  side  of  the  aisle,  the  gentle- 
man from  Wisconsin  (Mr.  Kastewkeier)  , 


I  do  want  to  relate  to  the  Members  In 
the  House  what  he  testified  to  before  us 
in  the  Rules  Committee  on  this  bill.  He 
said  that  this  is  a  much  broader  subject 
really  than  what  is  encompassed  in  this 
relatively  brief  bill,  and  there  are  these 
problems  to  which  the  gentleman  from 
Ohio  has  correctly  referred  where  other 
citizens  are  being  harassed  by  the  Fed- 
eral Government  in  the  type  of  situation 
the  gentleman  outlined. 

I  very  much  hope  the  House  Judiciary 
Committee  will  return  to  this  subject  in 
the  next  Congress  and  do  something 
about  making  it  possible  for  that  small 
businessman  to  whom  the  gentleman  re- 
ferred to  get  the  same  kind  of  redress  if 
he  is  in  fact  being  harassed  and  perse- 
cuted by  his  own  Government  and  im- 
fairly  subjected  to  litigation. 

Mr.  ASHBROOK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  categorically 
agree  with  him.  The  only  difference  is 
this  House  had  the  opportunity,  we  had 
the  facts,  the  Senate  had  the  opportu- 
nity, it  had  the  facts,  and  we  had  the 
amendments  but  my  liberal  friends  voted 
them  down  and  took  them  out  of  the  bill. 
Now  all  of  a  sudden  in  lock  step  they 
march  as  fast  as  possible  and  they  set 
aside  the  normal  legislation  rules.  In 
tliis  case  they  want  to  get  this  onto  the 
statute  books  quickly.  Not  so  when  it 
comes  to  the  harassed  small  business- 
man. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois  (Mr.  Hyde)  . 
Mr.  HYDE.  Mr.  Speaker,  one  of  the 
vices  involved  in  having  compulsory  ar- 
bitration is  that  we  are  delegating  to 
nonelected  officials  the  power  arbitrarily 
to  disburse  tax  funds  when  they  reach 
agreement.  One  of  the  vices  with  this 
type  arrangement  is  that  we  are  dele- 
gating to  a  Federal  judge,  a  nonelected 
person,  the  power  to  disburse  taxpayers' 
fimds  at  his  discretion. 

I  think  some  system  would  be  prefer- 
able if  we  could  permit  a  private  bill  to 
come  before  Congress,  where  Congress, 
which  has  a  responsibility  of  shepherd- 
ing the  tax  dollars  and  watching  the 
purse  strings  would  have  the  power  to 
review  and  assess  in  the  discretion  of 
Congress  what  a  reasonable  attorney's 
fee  ought  to  be,  if  indeed  one  should  be 
awarded.  That  is  simply  a  comment. 
Now  a  question. 

Mr.  DRINAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  DRINAl'I.  Mr.  Speaker,  that  is  a 
misconception.  There  is  not  a  single  dol- 
lar of  Federal  money  in  what  is  being 
proposed  here.  If  the  plaintiff  prevails, 
then  the  judge  will  give  reasonable  at- 
torney's fees  to  him,  not  from  taxpayers' 
money  but  from  the  defendant's  money. 
Mr.  Speaker,  going  back  to  what  the 
gentleman  from  Maryland  maintained,  it 
is  not  true  that  any  taxpayers'  money  is 
going  to  come  from  this  bill. 

Mr.  HYDE.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  the  problem  is 
that  if  the  suit  is  against  the  Chicago 
Police  Department,  as  we  recently  had 
one,  and  damages  are  assessed,  it  is 
taxpayers'  funds  that  are  going  to  pay 
those  damages,  maybe  out  of  Federal 


revenue  sharing,  maybe  out  of  local  tax- 
payers' funds;  so  I  do  not  quite  concur 
with  that  argument. 

Mr.  Speaker,  my  one  question  is  this 
simply,  is  the  discretion  of  a  judge 
reviewable?  If  we  get  an  activist  judge 
who  is  outraged  by  what  he  has  heard 
and  he  awards  $100,000  attorneys  fees,  / 
is  that  such  an  exercise  of  discretion  as 
to  be  reviewable? 

Mr.  DRINAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  is  re- 
viewable and  it  has  been  reviewed  count- 
less times  in  the  coiu-ts. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  That  is  If 
the  plaintiff  prevails;  what  if  the 
defendant  prevails? 

Mr.  DRINAN.  The  prevailing  party  is 
the  one  to  recover. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  let  us 
say  a  company  is  being  sued  for  violating 
civil  rights  and  in  the  course  of  the  trial 
it  is  found  that  the  defendant  did  not 
violate  those  civil  rights.  The  defendant 
has  had  to  pay  a  great  deal  in  defense 
fees  or  in  legal  fees,  where  does  the 
money  come  from  that  reimburses  him 
for  his  legal  fees? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  to  the  gentleman  frc«n 
Massachusetts  (Mr.  Drinan)  to  reply. 

Mr.  DRINAN.  Mr.  Speaker,  I  am  glad 
the  gentleman  brought  this  up,  because 
we  did  not  say  the  prevailing  plaintiff. 
This  makes  it  possible  to  reach  the 
essence  of  the  other  party. 

We  brought  this  in,  because  otherwise 
it  might  chill  plaintiffs  and  they  would 
not  come  into  it. 

In  fairness,  we  said  it  was  a  plaintiff 
or  a  defendant. 

Mr.  BEARD  of  Tennessee.  The  gentle- 
man is  not  answering  the  question. 

Mr.  DRINAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am  coo: 
ing  to  that.  Adhering  to  the  process  of 
litigation  is  the  very  frequent  phenom- 
enon that  the  defendant  does  not  have 
a  judgment  for  damages  or  that  the 
plaintiff  does  not  have  the  finances  nec- 
essary to  reimburse  the  defendant.  In 
that  case,  the  defendant  can  take  every 
legal  remedy  available  to  him  to  reach 
the  essence  of  the  plaintiff,  wheUier  it  is 
an  individual  or  a  corporation.  This  bill 
will  cause  plaintiffs  to  think  long  and 
hard  before  they  bring  suits  that  are 
frivolous  or  unsubstantiated. 

Mr.  ANDERSON  'of  Illinois.  Mr. 
Speaker,  I  am  informed  I  have  only  6 
minutes.  I  yield  to  the  gentleman  from 
California  (Mr.  Wiggins)  for  a  unani- 
mous-consent request. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  (Mr.  Browk). 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  one  thing  that  bothers  me  about 
the  matter  before  us  is  its  timing.  What 
is  the  great  lu-gency  for  the  passage  erf 
this  legislation  at  this  point  in  time,  tbe 
last  day  of  the  session? 
Obviously,  this  measure  has  been  be- 
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fore  the  Committee  on  the  Judiciary.  It 
has  been  before  the  Senate  some  time  be- 
fore that.  It  has  not  such  urgency  to 
bring  it  up  in  the  ordinary  course  of  busi- 
ness. We  are  in  the  last  day  of  the  ses- 
sion. I  refuse  to  see.  and  I  do  not  think 
it  can  be  established,  the  reason  for  these 
unusual  proceedings  of  going  to  the  Com- 
mittee on  Rules  to  set  a  rule  to  pass  to 
adopt  a  Senate  bill.  It  does  not  make 
sense.  I  am  surprised  that  the  members 
of  the  Committee  on  Rules,  who  are  per- 
fectionists with  respect  to  the  proceed- 
ings of  this  House,  would  want  to.  In  ef- 
fect, negate  the  rules  that  they  so  strenu- 
ously enforce. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  let  nie  just  briefly  respond  and 
Chen  I  am  going  to  reserve  the  balance 
of  my  time. 

Mr.  Speaker,  the  resolution  before  us 
is  not  unprecedented.  We  have  acted  on 
similar  measures  in  similar  fashion  many 
times  in  the  past.  In  more  direct  response 
to  the  gentleman's  question,  the  reason 
we  are  acting  this  way  on  this,  the  last 
day,  hopefully,  of  the  session,  is  that  only 
with  great  difHculty  was  a  Senate  fili- 
buster broken  on  this  legislation.  If  it 
does  not  pass  the  House  today,  if  the 
previous  question  is  voted  down,  if  the 
bill  is  amended,  if  it  has  to  go  to  another 
conference,  any  reasonable  person  knows 
there  is  going  to  be  another  filibuster  in 
the  other  body  and  this  bill  simply  will 
not  become  law.  I  think  it  should. 

Mr.  BROWN  of  Michigan.  If  the 
gentleman  wUl  yield  further,  is  not  a  fili- 
buster contemplated  by  the  rules  of  the 
other  body? 

Mr.  ANDERSON  of  Illinois.  Yes,  and 
they  ought  to  chanpe  the  rules. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio  (Mr. 
Seiberlinc) . 

Mr.  SEIBERLING.  Mr.  Speaker,  in  re- 
sponse to  my  good  friend  from  Ohio  (Mr. 
AsHBRooK) ,  I  would  just  like  to  point  out 
a  couple  of  items.  There  are  already  on 
the  statute  books  under  some  of  the  civU 
rights  laws  provisions  comparable  to  this, 
allowing  the  awarding  of  attorneys'  fees. 
We  recently  passed,  and  the  President 
signed  yesterday,  an  antitrust  act  which 
contains  a  similar  provision  with  respect 
to  attorneys'  fees  in  private  antitrust 
cases.  As  a  matter  of  fact,  without  such 
a  provision,  the  effect  of  the  Alyeska 
pipeline  court  decision  would  be  to  wipe 
out  the  "private  attorneys  general"  con- 
cept in  the  enforcement  of  the  antitrust 
laws. 

Now,  certainly  the  laws  protecting  peo- 
ple's civil  and  constitutional  rights  are  at 
least  as  important  as  are  antitrust  laws. 
All  we  are  trying  to  do  in  this  bill  is  to 
provide  for  uniform  treatment  so  that 
people  whose  rights  are  affected  will  be 
able,  if  the  courts  so  decide  in  their  dis- 
cretion, to  get  compensation  for  their 
legal  expenses  in  meritorious  cases,  par- 
ticularly in  injunction  cases  where  there 
is  no  monetary  benefit  to  be  gained  by 
the  plaintiff. 

The  civil  rights  laws  do  not  mean  a 
thing  unless  a  person  has  the  ability  to 
bring  suit  when  necessary  to  enforce  his 
rights.  Without  this  bill,  there  will  be 
many  Instances  where  persons  whose 
rights  have  been  violated  will  have  no 
practical  way  of  protecting  themselves. 
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because  they  have  no  way  of  paying  an 
attorney  to  represent  them. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  I  would  agree  basi- 
cally with  what  the  gentleman  said,  ex- 
cept that  I  would  want  to  amend  it — on 
the  record  of  this  Congress — to  state  that 
where  there  is  a  small  business  that  has 
been  harassed  or  put  out  of  business  by 
the  bureaucratic  agencies,  tiiis  same  con- 
cern does  not  seem  to  apply. 

Mr.  SEIBERLING.  I  would  be  glad  to 
join  the  gentleman  in  that  kind  of  legis- 
lation if  we  can  work  it  out,  but  that 
should  not  be  used  as  the  basis  for  block- 
ing this  meritorious  bill. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

Mr.  BOLLING.  Mr.  Sneaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  White). 

Mr.  WHITE.  Mr.  Speaker.  I  want  to 
ask  one  question.  As  I  understand  it,  the 
apparent  language  in  this  bill  states  that 
any  party  would  receive  attorneys  fees 
at  the  discretion  of  the  court.  If  the  de- 
fendant prevails,  then  apparently  by  this 
language  he  could  be  awarded  attorneys 
fees. 

However,  according  to  the  House  of 
Representatives  report  on  the  original 
bill  out  of  the  House,  apparently  there 
is  a  body  of  law,  court  decisions,  that 
qualifies  this  ability  to  receive  aitomcys 
fees. 

Does  this  act  we  are  attempting  to  pass 
now  supersede  the  court  decisions?  In 
other  words,  would  the  defendant  get  an 
equal  opportunity  to  receive  aLtorneys 
fees,  or  is  the  defendant  who  prevails 
going  to  be  limited  as  to  whether  or  not 
there  is  a  suit  brought  maliciously  or  in 
harassment  or  with  other  qualifying 
features? 

Mr.  DRINAN.  If  the  gentleman  will 
yield.  I  will  state  that  the  U.S.  Govern- 
ment may  not  have  attorney  fees 
awarded.  In  other  cases,  it  belongs  in 
the  proper  discretion  of  the  judge.  If  the 
suit  is  of  a  vexatious  and  harassing  na- 
ture, the  defendant  obviously  should  be 
given  his  reasonable  attorney  fees.  I 
think  it  is  all  carefully  regulated  by  a 
body  of  law  which  goes  back  at  least  50 
years,  and  this  would  not  be  necessary, 
namely,  to  put  through  a  law  at  all  had 
it  not  been  for  a  technical  decision  in  the 
U.S.  Supreme  Court. 

Mr.  WHITE.  Then  there  Is  not  an 
equal  opportunity  to  the  defendant  be- 
cause he  must  go  further  and  show  vexa- 
tious or  malicious  motivation  before  the 
court  would  award  anything  to  the  de- 
fendant. 

Mr.  DRINAN.  If  I  may  answer:  No,  I 
think  prevailing  authority  is  intended  to 
be  limited  in  a  discriminatory  way. 
Either  the  plaintiff  or  defendant,  if  a 
person  prevails,  then  the  judge  may  in 
his  discretion  give  reasonable  attorney 
fees. 

Mr.  WHITE.  Regardless  of  previous 
court  decision? 

Mr.  DRINAN.  No,  not  regardless.  We 
need  statutory  authority  to  do  this,  to  be 
able  to  obtain  reasonable  attorney  fees 
from  the  plaintiff.  If  one  is  the  plaintiff. 
he  may  get  these  reasonable  attorney 


fees  from  the  defendant.  The  U.S  Gov- 
ernment is  not  involved. 

Mr.  WHITE.  If  a  company  is  a  de- 
fendant, the  company  still  has  to  go 
through  the  proof  required  by  court  de- 
cisions standing  now  as  to  the  vexatious 
and  vicious  nature  of  the  lawsuit,  before 
attorneys  fees  could  be  awarded  to  a 
defendant? 

Mr.  DRINAN.  If  I  understand  the  gen- 
tleman's question,  the  burden  of  proof  on 
the  defendant  who  prevails  v.'oiild  be  far 
Ifss  in  this  bill  .-^nd  by  statute  t'^^'v  would 
acquire  rights  that  by  statute  they  need, 
and  that  they  would  benefit  from  this 
law. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  vield  3  minutes  to  the  gentle- 
man from  Mississippi  (Mr.  Lott)  . 

Mr.  LOTT.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  would  like  to  address  a 
question,  if  I  could,  to  the  gentleman 
from  Missouri  (Mr.  Bolling)  as  to  why 
this  is  considered  an  emergency  or  proce- 
dural emergency  rule.  I  thought  that  the 
Committee  on  Rules  had  terminated  its 
meetings  and  its  activities,  except  for 
emergency  or  procedural  matters.  I  do 
not  see  how  this  fits  into  either  category, 
and  that  is  the  reason  why  I  did  not 
attend  the  meeting  when  this  was  re- 
ported out. 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  it  is  procedural  and  it  is  urgent, 
because  the  members  of  the  Committee 
on  Rules  and  the  members  of  the  Com- 
mittee on  the  Judiciary  felt  that  since 
this  had  not  been  reached  in  the  normal 
course  on  suspension,  this  was  the  only 
way  to  deal  with  it.  We  were  convinced 
by  the  members  of  the  Committee  on 
the  Judiciary  who  appeared  before  us 
that  there  was  an  emergency  In  dealing 
with  it  and  that  to  not  pass  the  matter 
now  would  create  a  longer  gap  than  nec- 
essary, since  the  Alyeska  case  changed 
the  ground  rules,  and  this  in  effect  just 
restores  them. 

Mr.  LOTT.  Is  it  correct  that  under  this 
resolution  the  bill  which  we  are  consid- 
ering will  not  be  amendable? 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  it  would  be  amendable  under  the 
unlikely  circumstances  that  the  gentle- 
man managing  it  yielded  for  amend- 
ments. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Tennessee  (Mr.  Beard). 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

Is  there  any  retroactive  nature  of  this 
piece  of  legislation  so  far  as  cases  that 
have  been  filed  in  the  last  several 
months? 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  it  would 
apply  to  cases  now  pending,  for.  the 
simple  reason  that  if  that  were  not  the 
case,  the  award  of  fees  would  depend  on 
the  date  that  the  case  is  filed.  I  do  not 
think  that  is  the  basis  on  which  a  deter- 
mination is  made.  To  that  extent,  it  Is 
retroactive.  Pending  cases  could  receive 
an  award  of  reasonable  fees. 
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The  SPEAKER.  The  time  of  the  gentle- 
man from  Mississippi  has  expired. 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  Mississippi  (Mr. 
Lott). 

Mr.  LOTT.  Mr.  Speaker,  I  do  not  think 
this  is  an  emergency  piece  of  legislation 
or  one  that  should  be  here  under  any 
sort  of  procedural  emergency.  We  have 
bills  that  have  been  put  off.  bills  which 
have  been  pending  for  years,  and  they 
have  not  been  called  up.  For  Instance, 
what  happened  to  the  bottlers'  franchise 
bill?  I  do  not  think  this  is  an  emergency 
pi'^ce  of  legislation.  We  have  a  civil  rights 
bin  here  that  is  being  brought  up  under 
a  gag  rule.  To  m.e,  that  is  a  curious  de- 
velopment. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  from  Missouri  yield? 

Mr.  BOLLING.  I  yield  to  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

Mr.  BALTVIAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Texas  (Mr.  White)  has  raised.  I  think, 
a  very  important  point.  This  bill  has  been 
presented  under  unusual  procedural 
conditions  and  argued  for  on  the  basis 
that  It  is  going  to  a-ssist  both  defendants 
and  plaintiffs.  The  gentlemp.n  from 
Massachusetts  (Mr.  Drinan)  has  been 
less  than  explicit  in  his  response  to  the 
question  of  the  gentleman  from  Texas. 

I  direct  the  attention  of  the  Members 
to  page  7  of  the  report,  if  they  are 
lucky  enough  to  have  a  copy.  It  appears 
to  me  that  if  we  read  the  case  law  gov- 
erning the  rights  of  a  defendant  to  be 
awarded  legal  fees  in  cases  such  as  this, 
that  the  defendant  has  to  prove  malice 
or  vlndictiveness  on  the  part  of  the 
plaintiff.  When  we  read  this  case  law, 
together  with  civil  rights  statutes  this 
bill  covers.  It  would  be  virtualb^  impossi- 
ble for  any  defendant  to  evj^meet  this 
standard,  because  any  plaintiff  can  say, 
"I  honestly  believed  I  had  a  civil  rights 
action  under  the  statute,"  and  that 
would  bar  the  defendant  from  getting 
fees. 

I  think  this  Is  a  plalntifTs*  bUl,  and 
I  think  the  established  case  law,  taken 
together  with  the  new  provisions,  makes 
it  a  plaintiffs'  bill. 

That  is  all  the  more  reason  it  should 
be  put  over  until  next  January,  so  that 
we  can  take  care  of  not  only  defendants' 
rights,  but  plaintiffs'  rights  and  rights  of 
all  the  people  of  the  United  States.  This 
is  not  the  way  to  deal  with  legislation 
such  as  this. 

Mr.  BOLLING.  Mr.  Speaker.  I  have 
no  further  request  for  time,  and  I  move 
the  previous  question  on  the  re<;o1ution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  ouorum 
Is  not  present  and  make  the  point  of 
order  that  a  ouorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  262,  nays  108, 
not  voting  60,  as  follows: 


[RoU  No.  8571 
YEAS— 262 


Frenzel 

Fuqua 

Gaydcs 

G  a  mo 

Gibbons 

Gllman 

Gonzalez 

Gradlson 

Gude 

Guyer 

Hall.  III. 

Hamilton 

Ilanley 

Hannaford 

Harkin 

Harris 

Hayes,  Ind. 


Abzug 

Addnbbo 

Alexander 

Allen 

Anderson. 

Calif. 
Anderson.  HI. 
Andrews.  N.C 
Annunzlo 
Ashley 
Aspln 
Aucoin 
BadiUo 
Beard.  K.I. 
BedoU 
Bennett 
Bcr^iand 
Bmrgl 
Blester 
Blnsham 
Blanchard 
Blouin 
Bogys 
Boiand 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Broyhlll 
Buchanan 
BurPtner 
Burke,  Calif. 
Burke,  Mass. 
Burton.  John 
Byron 
Carney 
Carr 

Chisholm 
Clausen. 

Don  H. 
Clay 

Cleveland 
Cohen 
Collins,  HI. 
Conte 
Corman 
Cornell 
D'Amours 
Daniel,  Dan 
Daniels,  N.J. 
Dan '.el  son 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Dlggs 
Dodd 

Downey,  N.Y. 
Drinan 
Duncan,  Greg. 
Duncan,  Tenn.  Mezvinsky 
Early  Ml'ler,  Calif 

Eckhardt  Miller,  Ohio 

Edgar  Mineta 

Edwards,  Calif.  Mnish 


Ottlnger 
Patten,  N.J. 
Patterson. 

Calif. 
Paltison,  N.Y. 
Perkins 
Pet  Us 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Qule 
Quillen 
Rallsbftck 
Rangel 
Regula 


Hechler.  W.  Va.  Kcuss 
IIet;k;cr,  Mass.    Richmond 
Ilcrner 


Helstoskl 

Hicks 

Killis 

Hoi  tzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hu'.chlnson 

Jarman 

Jeffords 

Jenrette 

Jones,  Okla. 

Jordan 

Kr.stenmeler 

Kazen 

Koch 

Krebs 

Krue?;er 

LnFalce 

La^omarslno 

ggett 
Lehman 
Lent 

Lloyd.  Calif. 
Long.  La. 
Long.  Md. 
Lujan 
I.undlne 
McClory 
McCloskey 
McCormack 
McDade 
McPall 
McHugh 
McKay 
McK'nney 
Madden 
Madlgan 
Maguire 
Mann 
Martin 
MazzoU 
Meeds 
Mel  Cher 
Metcalfe 


/Lei 

'        T  «>■ 


Eilberg 

Emery 

English 

Evans,  Ind. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Eraser 


Abdnor 
Amhro 
Andrews, 
N.  Dak. 
Archer 


MltcheU,N.Y. 

Moak"  ey 

Moorhead,  Pa. 

Morpan 

Mosher 

Murphy.  HI. 

Murphy.  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Neill 

NAYS— 108 

Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 


Rlnaldo 

Rlsenhoover 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Runnels 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarbanes 

Schroeder 

Selberling 

Sharp 

Shipley 

Shriver 

Simon 

S'sk 

Skubltz 

Smith,  Iowa 

So^arz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
S'ark 
Steed 

Steiger.  Wis. 
S'.okes 
Stratton 
Stuckey 
Studds 
Sullivan 
S^'mlngton 
Talcott 
Teague 
Thompson 
Thone 
Thornton 
Trailer 
tniman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Wampler 
Waxman 
Weaver 
Whalen 
Wh'te 
Wiggins 
Wilson.  Tex. 
Wlrth 
Wolff 
Wylle 
Yates 
Yatron 
YounT.  Tex. 
Zablockl 
Zeferettl 


Bell 
BevUl 
Bo  wen 
Breaux 
Brlnkley 


Brown,  Mich. 
Burleson,  Tex. 
Burlison.  Mo. 
Butler 
Carter 
Cederberg 
Chappell 
Clawson,  Del 
Cochran 
Collins.  Tex. 
Conable 
Conlan 
Crane 

Daniel,  R.  W. 
Derw^Xokl 
Devlne 
Dickinson 
Edwards,  Ala. 
Erlenborn 
Flowers 
Fountain 
I-rey 
Ginn 

Goldwater 
Goodllng 
Grassley 
Ha.cedorn 
Haley 
Hall,  Tex. 
Hammer- 
srhniidt 
Kansea 


Harsha 

.    Henderson 

Hlghtower 

Holt 

Hyde 

Ichord 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Aia. 

Jones.  N.C. 

Jones,  Tenn. 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

La  n  drum 

Latta 

Levltas 

Lloyd,  Tenn. 

Lott 

McDonald 

McEwen 

Mahon 

Mathls 

Michel 

Milford 

Mo!lohan 

Montgomery 

Moore 

Moorhead. 
Calif. 


MotU 
Myers,  Ind. 

Nichols 

Paul 

Poage 

Prltchard 

Randall 

Rhodes 

Roberts 

Robinson 

Rousselot 

Ruppe 

Satterfleld 

Schneebell 

Schulze 

Sebe.ius 

Shuster 

Sikcs 

Slack 

Smith.  Nebr. 

Symms 

Taylor.  Mo. 

Taylor.  N.C. 

Treen 

Waggonner 

Walsh 

Whitehurst 

Whitten 

Wilson.  Bob 

Winn 

Wydler 

Young,  PlB. 


NOT  VOTING — 60 


Adams 

Baldus 

Baucus 

Burke,  Fla. 

Burton,  Phillip 

Ciancy 

Conyers 

Cot.er 

Coughlln 

Dingell 

Downing,  Va. 

du  Pont 

Esch 

Eshleman 

Evans.  Colo. 

Evins,  Tenn. 

Fithlan 

Flynt 

Green 

Harrington 


Hawkins 

Hebert 

Heinz 

Hinshaw 

Holland 

Howe 

Jacobs 

Johnson,  Calif. 

Karth 

Keys 

McColUster 

Matsunaga 

Moyner 

Mikva 

Mills 

Mink 

MitcheU,Md. 

Moffett 

Moss 

Neal 


Nix 

O'Hara 

Passman 

Pepper 

Pickle 

Rees 

Riegle 

Sarasln 

Scheuer  > 

Snyder 

Stee.man 

Steiger,  Ariz. 

Stephens 

Tsongas 

Udall 

ViRorlto 

Wilson,  C.  H. 

Wright 

Young,  Alaska 

Young,  Oa. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Phiuip  Burton  with  Mr.  Burke  of 
Florida. 

Mr.  Matsunaga  with  Mr.  Heinz. 

Mr.  Mlkva  with  Mr.  Downing  of  Virginia. 

Mr.  Adams  with  Mr.  Holland. 

Mr.  Mitchell  of  Maryland  with  Mr.  John- 
son of  California. 

Mr.  Evans  of  Colorado  with  Mrs.  Meyner. 

Mr.  Harrington  with  Mr.  Clancy. 

Mr.  Hubert  with  Mr.  McColllster. 

Mr.  Hawkins  with  Mr.  Eshleman. 

Mrs.  Mink  with  Mr.  Udall. 

Mr.  Moss  with  Mr.  Esch. 

Mr.  Neal  with  Mr.  Mills. 

Mr.  Young  of  Georgia  with  Mr.  Flynt. 

Mr.  Vlgorlto  with  Mr.  Howe. 

Mr.  Pepper  with  Mr.  Stephens. 

Mr.  Pickle  with  Mr.  Coughlln. 

Mr.  Nix  with  Mr.  Moffett. 

Mr.  Cotter  with  Mr.  Riegle. 

Mr.  Dingell  with  Mr.  Evins  of  Tennessee. 

Mr.  Fithlan  with  Mr.  Passman. 

Mr.  Tsongas  with  Mr.  O'Hara. 

Mr.  Wright  with  Mr.  Scheuer. 

Mrs.  Keys  with  Mr.  du  Pont. 

Mr.  Jacobs  with  Mr.  Steelman. 

Mr.  Baucus  with  Mr.  Sarasin. 

Mr.  Baldus  with  Mr.  Karth. 

Mr.  Conyers  wl':h  Mr.  Rees. 

Mr.  Green  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  SIKES  and  Mr.  FOUNTAIN 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  VANDER  JAGT  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on  the 
table. 

MAKING  CONTINUING  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1977 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  joint  resolution  {H.J.  Res.  1105> 
making  continuing  appropriations  for 
the  fiscal  year  1977,  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendment  No.  1, 
and  concur  in  Senate  amendments  num- 
bered 2,  3,  4,  and  5. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  after  line  13,  Insert:  "projects  or 
activities  Tor  which  appropriations,  funds, 
or  other  authority  would  be  available  In  the 
Legislative  Branch  Appropriations  Act  for 
fiscal  year  1977;" 

Page  2,  after  line  12,  Insert:  "activities  of 
the  President's  Commission  on  Olympic 
Sports;" 

Page  4,  after  line  17,  Insert: 

"Sec.  110.  Provisions  in  Public  Law  94-355 
and  Public  Law  94-373  which  make  the  avail- 
ability of  appropriations  therein  far  the  En- 
ergy Research  and  Development  Adminis- 
tration dependent  upon  the  enactment  of 
additional  authorizing  legislation  shall  not 
be  effective  until  the  date  set  forth  In  sec- 
tion 102(c)  of  this  joint  resolution  or  the 
enactment  of  such  authorizing  legislation, 
whichever  first  occurs." 

Page  4,  after  line  17,  insert: 

"Sec.  111.  To  enable  the  Secretary  of  the 
Treasury  to  subscribe  and  pay  for  capital 
stock  of  the  Federal  Crop  Insurance  Corpo- 
ration, as  provided  in  section  504  of  the  Fed- 
eral Crop  Insurance  Act  (7  U.S.C.  1504), 
$30,000,000." 

Page  4,  after  line  17,  Insert: 

"Sec  112.  For  payment  of  claims  settled 
and  determined  by  departments  and  agen- 
cies in  accord  with  law  and  Judgments  ren- 
dered against  the  United  States  by  the  United 
States  Court  of  Claims  and  United  States 
district  courts,  as  set  forth  in  Senate  Docu- 
ment Numbered  94-260,  Ninety-fourth  Con- 
gress, $5,147,921,  together  with  such  amounts 
as  may  be  necessary  to  pay  Interest  (as  and 
when  specified  In  such  Judgments  or  pro- 
vided by  law)  and  such  additional  sums  due 
to  Increases  In  rates  of  exchange  as  may  be 
necessary  to  pay  claims  in  foreign  currency: 
Provided,  That  no  Judgment  herein  appropri- 
ated for  shall  be  paid  until  It  shall  become 
final  and  conclusive  against  the  United 
States  by  failure  of  the  parties  to  appeal  or 
otherwise:    Provided    further.    That    unless 


otherwise  specifically  required  by  law  or  by 
Judgment,  pajrment  of  Interest  wherever  ap- 
propriated for  herein  shall  not  continue  for 
more  than  thirty  days  after  the  date  of  ap- 
proval of  the  Act." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

Mr.  ANDERSON  of  Illinois.  Reserving 
the  right  to  object,  Mr.  Speaker,  I  do  so 
to  ask  a  question  of  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  Speaker,  as  I  understand  it.  Pub- 
lic Laws  94-355  and  94-373.  on  Public 
Works  and  Interior  Appropriations  for 
fiscal  year  1977  both  contain  provisions 
making  appropriations  for  ERDA  con- 
tingent upon  authority  in  our  ERDA  fis- 
cal year  1977  authorization  bill.  The  con- 
ference bill  for  the  authorization  for 
ERDA  was  passed  by  the  House  yester- 
day, should  be  passed  by  the  Senate 
today,  but  conceivably  will  not  be  signed 
by  the  President  until  sometime  next 
week. 

Section  112  of  this  joint  resolution 
would  have  the  effect  of  canceling  the 
appropriations  law  provisions  which  re- 
quire the  authorization  until  such  time 
as  the  ERDA  authorization  becomes  law. 

"Would  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Texas  (Mr.  Makon) 
agree  that  since  both  Houses  will  have 
passed  the  ERDA  authorization  as  of 
today,  hopefully,  that  ERDA  should  be 
guided  by  the  provisions  of  the  ERDA 
authorization  conference  bill  during  the 
period  while  the  bill  is  pending  actual 
Presidential  signature? 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  will  say  the  gentle- 
man is  completely  correct  in  his  analysts 
of  the  situation.  Both  Houses  have  or 
will  have  approved  the  conference  re- 
port and  ERDA  should  be  guided  by 
those  provisions  even  though  techni- 
cally it  may  not  be  required  to  do  so 
for  some  interim  period. 

I  should  state  that  the  gentleman  from 
Texas  (Mr.  Teague),  the  distinguished 
chairman  of  the  Committee  on  Science 
and  Technology,  has  also  contacted  me 
in  regard  to  this  matter.  We  are  all  in 
agreement  I  would  say  to  my  friend 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  If  the  gen- 
tleman will  respond  to  one  further  ques- 


tion, would  the  gentleman  from  Texas 
further  agree  that  ERDA,  during  this 
interim  period  we  are  talking  about, 
should  not  initiate  any  project  or  pro- 
gram that  would  not  be  authorized  by 
the  conference  bill? 

Mr.  MAHON.  I  agree  with  the  gentle- 
man's conclusions. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  from  Texas  for  his  re- 
sponses. 

I  withdraw  my  reservation  of  objec- 
tion. 


THE  APPROPRIATION  BUSINESS 
OF   THE   SESSION 

Mr.  MAHON.  Mr.  Speaker,  it  is  cus- 
tomary at  the  end  of  a  session  of  Con- 
gress for  the  chairman  of  the  Commit- 
tee on  Appropriations  to  provide  certain 
summary  information  with  respect  to 
the  appropriation  business  conducted 
during  the  year.  Overall  the  House  has 
taken  action  on  some  23  appropriation 
measures  during  the  2d  session  of 
the  94th  Congress.  In  these  actions,  more 
than  $280  billion  has  been  appropriated. 

The  second  concurrent  resolution  on 
the  budget  approved  budget  authority  for 
fiscal  1977  in  the  amount  of  $451,550,- 
OnO.OOO  and  outlays  of  $413,100,000,000. 
Through  September  30,  the  House  has 
approved  legislation  which  will  result  in 
$424.7  billion  in  budget  authority  and 
$401.9  billion  in  outlays.  This  leaves  a 
balance  of  $26.9  billion  in  budget  author- 
ity and  $11.2  billion  in  outlays. 

It  is  clear  that  the  budget  is  subject 
to  constant,  and  sometimes  sharp, 
change  even  without  considering  action 
by  the  executive  or  legi.s!ative  branches. 
For  example,  this  is  the  third  successive 
year  that  receipts  from  the  sale  of  oil 
and  gas  leases  on  the  Outer  Continental 
Shelf  have  been  significantly  lower  than 
originally  estimated.  In  addition,  the  be- 
havior of  the  national  economy  afifects 
unemployment  compensation  payments, 
interest  on  the  debt,  and  cost-of-living 
adjustments  to  various  groups.  Un- 
doubtedly, other  changes  will  occur  that 
will  cause  the  estimates  to  be  adjusted. 

Mr.  Speaker,  at  this  time  I  include  a 
comparative  table  of  budget  authority 
reflecting  action  on  the  appropriation 
bills  during  the  session : 


ACTIONS  ON  REQUESTS  FOR  NEW  BUDGET  AUTHORITY  CONSIDERED  IN  APPROPRIATION  BILLS,  94TH  CONG.,  2D  SESS.' (REVISED  TO  OCT.  1.  1976) 
[This  table  excludes  "backdoor"  spending  aufhonty  in  legislative  bills  and  permanent  budget  authority  (Federal  and  Trust)  available  without  further  action  by  Congress.l 


House 


Senate 


Congress 


Bill  and  fiscal  year 


Budget 
requests  Reported 

considered       by  committee 


Compared  with 

budget  requests 

Approved  cnns'dered 

by  House  by  House 


Compared  with 

Budget  budget  requests 

requests  Approved  considered 

considered  by  Senate  by  Senate 


Approved 
by  (Congress 


Compared 

with 

budget 

request 


A.  Bills  for  fiscal  1977: 

1.  Agriculture     and     Related 
Agencies  (P.L  94-351) 

2.  Defense  (H.R.  14262).. 

3.  District  of  Columbia  (H.R. 
15193) 

3.a.  Pennsylvania  Ave.  Devel- 
opment Corp."  (H.R.  15193). . 

4.  Foreign     Assistance    (H.R. 
14260) 

5.  HUD- Independent  Agencies 
(P.L.  94-378) 

6.  Interior «  (P.L.  94-373) 

7.  Libor-HEW  '  (H.R.  14232) 

8.  Legislative  (H.R.  14238).... 

9.  Military  Construction  (P.L. 
94-367) 


$11. 464,  892,  (HM 
106,762,172,000 


$11,703,438,000 
105, 947, 8«7. 000 


$11,703,438,000 
105,  397, 343, 000 


-f  $238,  546, 000 
-1,364,829,000 


396,894.000         372,707,000         372,707,000        -24,187,000 


5, 497,  220, 000      4. 946. 198,  000      4, 833,  498,  000      -663,  722, 000 


45, 291.  598.  000 

5. 640.  810,  000 

52,  537, 096,  OOO 

794,184,0UO 


42, 993.  930,  000 

5,  589, 180,  OCO 

56, 104.  631,  000 

780, 266,  350 


42, 982.  730,  000 

5, 660. 897. 000 

56,  205.  212,  000 

780, 310, 950 


-2.  308, 868,  000 
-1-20.087,000 

-1-3,668,116,000 
-13,873,050 


$11,464, 
107,  %4. 

396, 

"  (36, 

5, 817, 

45.  306, 

5.  748. 

52,618. 

992, 


892.  000  $12. 181, 
472,000  104,014, 

894,000         363, 

450, 000)      II  36. 

770,  OOO      5, 393, 

198,000  43.336, 

054, 000  5.  797, 

208,000  57,167, 

290,765  971, 


232, 000 

226,000 

972,  300 

450,000 

765,000 

200.000 
965.  057 
116.575 
141,285 


-(-$716, 340, 000 
-3,  950, 246, 000 

-32,921,700 

-f36,450,000 

-424, 005,  000 

-1,969.998,000 
-f49.  91 1,057 

+*,  548, 908,  575 
-21. 149,  480 


$11,542,998,000 
104,  343,  835, 000 


+$78, 106,  000 
-3,620,637,000 


363,796,400         -33,097,600 


5.133.707,000        -684,063.000 


43.  284,  615,  000 

5,641,379.057 

56,618.207.575 

943. 400, 485 


-2,021,583,000 

-106,674,943 

-f3, 999, 999.  575 

-48,890,280 


..    3,467,000,000      3,293,118,000      3,293,118,000      -173,882,000      3,467,000,000      3,426,891,000        -40,109.000      3,338,759,000        -128,241.000 


Footnotes  at  end  of  tabia. 
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ACTIONS  ON  REQUESTS  FOR  NEW  BUDGET  AUTHORITY  CONSIDERED  IN  APPROPRIATION  BILLS,  94TH  CONG.,  2D  SESS.i  (REVISED  TO  OCT.  1,  1976)— Continued 
(This  table  excludes  "backdoor"  spending  authority  In  legislative  bills  and  permanent  budget  authority  (Federal  and  Trust)  available  without  further  action  by  Congress.) 


House 


Senate 


Congress 


Bill  and  fiscal  year 


Budget 
requests  Reported 

considered       by  committee 


Compared  with 

budget  requests 

Approved  considered 

by  House  by  House 


Compared  with 

Budget  budget  requests 

requests  Approved  considered 

considered  by  Senate  by  Senate 


Approved 
by  (Congress 


Compared 

with 

budget 

request 


10.  Public  Works '(P.L.  94-355).    9,220,095,000      9,551,209,000      9,645,609,000      +425,514,000      9,398,895,000      9,718,885,000      +319,990,000      9,703,713,000       +304,818,001 

11.  Public  Works   Employment 

(H.R.  15194) "1.138,300.000  "1,138,300,000  +1,138.300,000  "1.638,300,000  +1,638,300,000  10  1.418,300,000    +1,418,300,000 

12.  State-Justice-Commerce-lu- 
dlciary  (P.L.  94-362) 6,297,119,000      6,382,828,000      6,541,128,000      +244,009,000 

13.  Transportation »   (P.L.   94- 
387) 5,352,292,357      5,286,077,357      5,296,077,357        -56,215,000 

14.  Treasury-Postal       Service- 
General  Gov't  (P.L  94-363)...    7,983,147,000      8,275,958,000      8,267,636,000        +284,489,000 

15.  Guam  Typhoon  Supplemen- 
UKH.J.  Res.  1096)i 

16.  Continuing  Resolution  (H.J. 
Res.  1105) 12.000,000  12.000,000        +12,000,000 


6, 313.  251,  453  '  6, 880, 147, 453 

5,268,892,357  5,411,139,357 

8, 004,  892,  000  8,  301, 470, 000 

247,951,838  250,051,838 

45,147,921  47,147,921 


+566,896,000  '6,680,314,453 

+142,247,000  5,311,839,357 

+296,578.000  8,313,119,000 

+2,100,000  250,051,838 

+2, 000, 000  47, 147, 921 


+367. 063,  000 

+42, 947, 000 

+308,  227. 000 

+2,100,000 

+2, 000,  000 


Total,  bills  for  fiscal  1977...  260, 704, 519, 357  262, 377, 727, 707  262, 130, 004, 307  +1,  425, 484, 950  263,  054,  809.  334  264, 936, 100.  786  +1, 881,  291, 452  262, 935, 183, 086        -119,  626,  248 

B.  Bills  for  fiscal  1976: 

1.  District   of  Columbia  (P.L. 
94-333) 

2.  Foreign  Assistance  (P.L. 
94-330) 

3.  Supplemental   Railroad  Ap- 
propriations (P.L.  94-252) '. 

4.  Legislative    Branch  Supple- 
mental (P.L.  94-226) 

5.  Further  Continuing  Appro- 
i       priatlons  (PL.  94-254) 

6.  Second  Supplemental,  1976 
(P.L.  94-303) '8,001,689,067   •7,749,126,167   '8,133,161,167 

7.  Emergency    Health  Supple- 
mental (P.L.  94-266) •  2, 275,  364, 000   •  1,  513,  764,  OCO   « 1, 942,  384,  OOO 


507,  841,  000 

5, 764, 640, 909 

404, 100,  000 

33, 000, 000 

175,000 


465, 688,  000  465,  688, 000 

4,988,997,454  5,001,497,454 

404, 100, 000  464, 100, 000 

33,  000, 000  33,  000,  000 

175,000 


-42,153,000 

-763, 143, 455 

+60,  000, 000 


+131,472,100 
-332,980,000 


507, 841, 000 
5,789,640,909 
•  472,  800,  000 
33,000,000 
175, 000 
9,920,681,850 
2, 363,  484, 000 


464,  364, 700 

5,  328, 640,  909 

722,  532, 956 

33, 000, 000 

175, 000 

9, 716,  514, 420 

1, 942,  381, 000 


-43, 476, 300 
-461, 000, 000 
+249,732.956 


-204,167,430 
-421,100,000 


464. 636,  700 

5, 179,  890, 909 

587, 000, 000 

33,000,000 

175,000 

9, 393,  791, 970 

1. 942, 384, 000 


-43, 204, 300 
-609, 750, 000 
+114,200,000 


-526, 889, 880 
-421,100,000 


Total,  bills  for  fiscal  1976, 
2dSesslon 16,986.809,976    15,154,675,621    16,040,005,621       -946,804,355    19,087.622,759    18,207,611,985      -880,010.774    17,600,878,579     -1,486,744,180 


C.  Cumulative  totals  for  the  ses- 
sion to  date: 

1.  House 277.691,329,333  277.532,403,328  278,170,009,928     +478,680,595  

2.  Senate 282,142,432,093  283,143,712,771  +1,001,280,678  

3   Enacted 280,536,061,665    -1.606,370,428 


■  Additionally,  the  Congress  has  taken  action  during  this  period,  to  rescind  budget  authority  as  follows: 

Bills 

Proposed 
rescissions 
considered 

Approved  by 
House 

Approved  by 
Senate 

Approved  by 
Congress 

Compared  with 

proposed 

rescissions 

Third  Budget  Rescission  Bill  (P.L.  94-249) 

$646. 176.  000 

$12,431,000 

$75,  831, 000 

$75,  831,  000 

-$570,  345,  000 

>  Includes  advance  fundin;  tor  fiscal  year  1978. 

1  Amounts  toi  dscal  year  1976;  additionally,  there  were  amounts  in  the  bill  for  the  transition 
quarter,  fiscal  >ears  1978  and  1979 

'  Includes  168,700.000  in  budfet  estimates  greater  than  those  originally  considered  by  the  House 
and  Senate  because  the  Administration  transmitted  these  estimates  just  pncr  to  the  Hcuse-Senate 
Conference.  The  Senate  had  recommended  appropriations  tor  the  items  affected  in  anticipation 
that  the  estimates  would  be  transmitted  before  final  congressional  action  on  the  Railroad  Supple- 
mental. 

'  In  addition,  there  are  budget  requests  and  amounts  approved  to  be  made  available  in  the 
transition  period.  For  the  House,  the  amounts  are  {189, 000,000  and  (163.073,000,  respectively: 
for  the  Senate,  the  amounts  are  5689,000,000  and  1615,312.000,  respectively.  The  conference 
agreement  for  the  transition  period  provides  $622^33,000.  In  all,  the  bill  provides  !872,084,838 
for  both  the  transition  period  and  fiscal  year  1977.  The  conference  agreement  is  $62,767,000  under 
the  budget  estimates. 

'  Originally,  the  House  Committee  on  Appropriations  had  considered  budget  requests  of  $10,- 
141.989  067,  tor  the  Second  Supplemental.  These  included  budget  requests  tor  several  job-related 
items  (Public  Service  jobs.  Comprehensive  Manpower  Assistance,  etc.).  The  Committee,  in  re- 
porting the  Second  Supplemental,  recommended  almost  $1.4  billion  for  these  programs.  In  con- 
sidering the  Emergency  Health  Supplemental  (the  Swine  Flu  vaccine  bill:  P.L.  94-266),  the  Senate 
added  S1.8  bill  on  lor  the  job  items  The  House  agreed  to  these  amendments  to  the  Swine  Flu 
bill,  and  amended  the  Second  Supplemental  as  appropriate  In  the  above  teble  the  requests,  re- 
ported, and  approved  amounts  for  the  House  have  all  been  adjusted  to  show  the  practxal  effects 
of  these  changes,  althcuf  h  the  House  actually  approved  only  J135  million  lor  the  Swine  Flu  bill. 

'These  amounts  include  $375,000  and  $340,000  for  the  Senate  and  Congress,  respectively,  that 
became  available  on  July  1. 1976. 


■  Amounts  exclude  $20  million  requested  by  the  President  (Sen.  Doc.  92-224)  and  approved  b« 
the  House  and  Senate  lor  emergency  aid  to  Guam,  to  become  available  upon  enactment  of  thy 
Interior  and  related  aeencies  appropriations  bill 

>  Amounts  exclude  $209  million  for  damages  caused  by  the  failure  of  the  Teton  River  Dam,  re- 
quested in  a  supplemental  estimate  for  FY  1976  (H.  Doc.  91-^23),  and  approved  by  House  and 
Senate  to  become  available  upon  enactment  of  this  appropriation  bill. 

>°ln  addition,  the  bill  contains  $2  314,133,000  in  new  budget  authority  to  be  made  available 
Immediately  upon  enactment;  in  total,  $3,452,433,000  in  new  budget  authority  is  provided  by  the 
House  bill;  $3,952,433,000  by  the  Senate  bill;  $3,732,433,000  by  the  conference  agreement 

II  The  $36,450,000  budget  request  shown  in  parentheses  is  also  included  in  the  amount  considered 
by  the  Senate  for  the  Interior  appropriations  bill;  however,  the  request  could  not  be  funded  in  that 
bill.  This  amount  was  then  recommended  in  the  Senate  version  of  Title  I'  o(  the  DistMct  of  Columbia 
and  other  activities  appropriations  bill  (H.R.  15193),  but  was  not  approved  in  the  final  version  of 
the  bill. 

Note;  The  Budget  for  1977,  as  submitted  Jan.  21,  1976,  tentatively  estimated  total  new  budget 
authority  for  1977  at  $433,409,000,900  net  ($495,777,327,000  gross,  including  $62  368,318,000  in 
intragovernmental  transactions  and  certain  so-called  proprietary  receipts  handled  as  offsets  for 
budget  purposes  only).  An  estimated  $227.4  billion  does  not  require  current  action  by  Congress, 
this  amount  includes  permanent  appropriations  such  as  interest  and  various  trust  funds  already 
provided  in  basic  law.  Viitually  all  of  the  remaining  $268.4  bllion  is  for  consideration  at  this  Session 
in  the  appropriation  bills.  About  $6.9  billion  of  the  $268.4  billion  was  shown  in  the  January  budiel 
as  being  for  later  transmittal"  for  supplemental  requirements  under  present  law,  new  legislation 
allowances  and  for  contingencies  and  civilian  pay  raises. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  amendments  just  agreed  to  and 
that  I  may  insert  extraneous  matter  with 
my  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 


There  was  no  objection. 


CIVIL    RIGHTS    ATTORNEY'S    FEES 
AWARDS  ACT  OF  1976 

Mr.  DRINAN.  Mr.  Speaker,  pursuant 
to  the  rule  I  call  up  the  bill  (S.  2278) 
The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  DRINAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  consider  the  bill  as  read 
and  printed  in  the  Record. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object. 

The  SPEAKER  pro  tempore.  The  gen- 


tleman from  Massachusetts  is  recognized 
for  1  hour. 

Mr.  BAUMAN.  Mr.  Speaker,  again  I 
reserve  the  right  to  object. 

The  SPEAKER  pro  tempore.  There  was 
no  request  properly  pending  until  I  made 
that  statement. 

The  gentleman  from  Massachusetts  is 
recognized  for  1  hour. 

Mr.  DRINAN.  Mr.  Speaker,  this  bill  is 
similar  to  the  bill  H.R.  15460,  which  was 
reported  out  of  the  Judiciary  Committee 
by  voice  vote  on  September  9,  1976. 

Mr.  BAUMAN.  Mr.  Speaker,  I  make  a 
point  of  order.  Does  not  the  Constitution 
of  the  United  States  require  the  reading 
of  legislation  before  us? 
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The  SPEAKER  pro  tempore.  The  bill 
is  read  by  title. 

Mr.  BAUMAN.  I  thank  the  Speaker. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  has  been  rec- 
ognized for  1  hour. 

Mr.  DRINAN.  Mr.  Speaker,  this  bill  is 
Identical  to  H.R.  15460,  which  was  re- 
ported out  of  the  Judiciary  Committee 
by  voice  vote  on  September  9,  1976 — 27 
members  of  the  committee  were  present. 
The  only  difference  between  the  two 
bills  is  the  Allen  amendment,  adopted 
by  the  Senate  unanimously — 79  to  0 — 
on  Tuesday,  which  I  will  discuss  later. 
With  the  approval  of  the  minority,  the 
House  bill  had  been  placed  on  the  sus- 
pension calendar  for  consideration  on 
Tuesday,  September  21.  Unfortunately 
the  House  did  not  reach  the  bill  because 
a  number  of  suspensions  had  been 
carried  over  from  the  previous  day. 

Regarding  the  substance  of  the  bill, 
let  me  begin  by  noting  that  the  United 
States  Code  presently  contains  over  50 
provisions  which  allow  the  awarding  of 
attorney  fees  to  prevailing  parties.  They 
span  a  wide  range  of  subjects:  perishable 
agricultural  commodities,  securities 
transactions,  copyright — which  we  ap- 
proved once  again  yesterday — antitrust, 
corporate  reorganizations,  and  many 
other  topics.  I  have  a  list  of  those  statu- 
tory provisions  which  I  am  Inserting  In 
the  Record  at  the  conclusion  of  these 
remarks. 

With  respect  to  civil  rights.  Congress 
has  provided  for  the  award  of  a  reason- 
able attorney's  fee  In  recent  statutes, 
such  as  the  Federal  Fair  Housing  Act  of 
1968  and  the  Voting  Rights  Act  Amend- 
ments of  1975.  In  addition  this  week  the 
House  approved  two  conference  reports 
on  bills  which  have  attorney  fee  pro- 
visions in  their  nondiscrimination  sec- 
tions: the  LEAA  authorization  bill  and 
the  measure  to  extend  the  general  reve- 
nue sharing  program. 

The  purpose  of  S.  2278— and  its  House 
counterpart,  H.R.  15460 — is  to  authorize 
the  award  of  a  reasonable  attorney's  fee 
In  actions  brought  In  State  or  Federal 
courts,  under  certain  civil  rights  statutes, 
which  are  presently  contained  In  title  42 
and  title  20  of  the  United  States  Code. 
By  permitting  fees  to  be  recovered  under 
those  statutes,  we  seek  to  make  uniform 
the  rule  that  a  prevailing  party.  In  a 
civil  rights  case,  may,  In  the  discretion 
of  the  court,  recover  counsel  fees. 

The  Civil  Rights  Attorney's  Fees 
Awards  Act  of  1976,  S.  2278  (H.R.  15460) 
is  Intended  to  restore  to  the  courts  the 
authority  to  award  reasonable  counsel 
fees  to  the  prevailing  party  in  cases 
Initiated  luider  certain  civil  rights  acts. 
The  legislation  is  necessitated  by  the 
decision  of  the  Supreme  Court  in  Alyeska 
Pipeline  Service  Corp  against  Wilderness 
Society,  421  U.S.  240  (1975).  In  Alyeska. 
the  Court  held  that  attorney  fees  should 
not  ordinarily  be  awarded  to  a  prevail- 
ing party  imless  expressly  authorized  by 
act  of  Congress. 

Prior  to  the  Alyeska  decision,  the 
lower  Federal  courts  had  regularly 
awarded  coxmsel  fees  to  the  prevailing 
party  in  a  variety  of  cases  instituted 
under  the  sections  of  the  United  States 
Code  covered  by  S.  2278.  Even  though  no 


express  provision  of  law  authorized  such 
awards,  the  courts  reasoned  that,  in 
these  civil  rights  cases,  the  private 
plaintiff.  In  effect,  acted  as  a  "private 
attorney  general"  advancing  the  rights 
of  the  public  at  large,  and  not  merely 
some  narrow  parochial  interest.  The 
Alyeska  decision  ended  that  practice, 
which  this  bill  seeks  to  restore. 

This  bill  would  authorize  State  and 
Federal  courts  to  award  counsel  fees  in 
actions  brought  under  specified  sections 
of  the  United  States  Code  relating  to 
civil  and  constitutional  rights.  As  I  indi- 
cated earlier,  over  50  Federal  statutes 
presently  provide  for  the  awarding  of 
fees  In  a  wide  variety  of  circumstances. 
In  the  past  few  years.  Congress  has  ap- 
proved such  allowances  in  the  areas  of 
antitrust,  equal  credit,  freedom  of  infor- 
mation, voting  rights,  and  consumer 
product  safety. 

The  attorney  fee  provision  of  this  bill 
would  apply  to  actions  instituted  under 
sections  1981,  1982,  1983,  1985,  1986,  and 
2000d  of  title  42,  sections  1681-1686  of 
title  20,  and  the  Internal  Revenue  Code. 
These  sections  generally  prohibit  the 
denial  of  civil  and  constitutional  rights 
in  a  variety  of  areas.  Including  contrac- 
tual relationships,  property  transactions, 
and  federally  assisted  programs  and  ac- 
tivities. It  should  be  emphasized  that  S. 
2278  would  not  make  any  substantive 
changes  in  these  statutory  provisions. 
Whatever  is  presently  allowed  or  forbid- 
den imder  them  would  continue  to  be 
permitted  or  proscribed. 

Let  me  describe  briefly  the  scope  of  the 
covered  statutes.  Section  1981  Is  fre- 
quently used  to  challenge  discrimination 
in  employment  and  recreational  facili- 
ties. Under  that  section,  the  Supreme 
Court  recently  held  that  whites  as  well 
as  non-whites  could  bring  suit  alleging 
discriminatory  employment  practices. 
Section  1982  prohibits  discrimination  in 
property  transactions.  Including  the  pur- 
chase of  a  home.  Both  these  sections  af- 
ford victims  of  housing  and  employment 
discrimination  remedies  supplementary 
to  title  VII — emplojrment — of  the  1964 
Civil  Rights  Act,  and  title  VTII — hous- 
ing—of the  1968  CivU  Rights  Act. 

Section  1983  protects  civil  and  consti- 
tutional rights  from  abridgement  by 
state  and  local  officials.  The  landmark 
case  of  Brown  against  Board  of  Educa- 
tion was  Initiated  under  this  provision. 
Ironically,  becq^e  that  section  does  not 
authorize  counsel  fees,  the  plaintiffs  In 
Brown  could  not  have  recovered  their  at- 
torney fees,  despite  the  importance  of 
the  decision  in  eliminating  officially  im- 
posed racial  segregation.  Under  appli- 
cable judicial  decisions,  Section  1983  au- 
thorizes suits  against  State  and  local  of- 
ficials based  upon  Federal  statutory  as 
well  as  constitutional  rights.  For  ex- 
ample. Blue  against  Craig,  505  F.2d  830 
(4th  Cir.  1974).  The  closely  related  Sec- 
tions 1985  and  1986  are  employed  to  chal- 
lenge conspiracies,  both  public  and  pri- 
vate, to  deprive  Individuals  of  the  equal 
protection  of  the  laws: 

The  bill  also  covers  any  action,  in- 
cluding suits  by  Individuals,  instituted 
under  title  IX  of  the  Education  Amend- 
ments of  1972,  and  title  VI  of  the  Civil 
Rights  Act  of  1964.  These  titles  forbid 


the  discriminatory  use  of  Federal  funds, 
and  requires  recipients  to  use  such  mon- 
eys In  a  nondiscriminatory  fashion.  Title 
VI  Is  a  general  prohibition  which  applies 
to  all  federally  assisted  programs  or  ac- 
tivities, but  is  limited  to  discrimination 
on  account  of  race,  color,  or  national 
origin.  Title  IX  covers  certain  education 
programs  and  proscribes  discrimination 
based  on  sex,  blindness,  or  visual  impair- 
ment. 

The  only  difference  between  S.  2278 
and  H.R.  15460  is  the  result  of  an  amend- 
ment offered  by  Senator  Allen  and 
adopted  unanimously  by  the  Senate.  Be- 
cause the  bills  are  identical,  with  the 
limited  exception  of  the  Allen  amend- 
ment, it  is  Intended  that  the  courts  will 
Interpret  S.  2278  in  accordance  with 
House  Report  No.  94-1558.  together  with 
the  Senate  report  and  the  debates  in 
both  Houses. 

The  Allen  amendment  would  allow  the 
prevailing  party  to  recover  its  counsel 
fees  in  any  civil  action  brought  by  the 
United  States  to  enforce  the  Internal 
Revenue  Code.  It  would  not  apply  to  ac- 
tions instituted  against  the  Government 
by  the  taxpayer.  Since  S.  2278  does  not 
allow  the  U.S.  Government  to  recover  its 
fees  under  any  circumstances,  the  effect 
of  the  Allen  amendment  Is  to  permit  pre- 
vailing defendants  In  such  cases  to  re- 
cover their  attorney  fees  if  they  satisfy 
the  criteria  generally  applicable  under 
the  bill  to  prevailing  defendants,  which 
I  will  discuss  later  at  greater  length. 

Briefly,  under  settled  judicial  stand- 
ards, prevailing  defendants  would  re- 
cover their  attorney  fees  only  if  they 
could  prove  that  the  United  States 
brought  the  action  to  harass  them,  or 
If  the  suit  is  frivolous  and  vexatious. 
During  thr  hearings  last  fall  conducted 
by  the  Kastenmeier  subcommittee  on 
various  attorney  fee  bills,  the  representa- 
tive of  the  Justice  Department  testified 
that  these  -were  the  only  circumstances 
when  he  believed  prevailing  defendants 
should  recover  their  fees  In  Government 
initiated  suits. 

I  should  note  that  the  Allen  amend- 
ment might  Involve  an  expense  to  the 
United  States.  However  since  awards  of 
counsel  fees  under  that  amendment 
would  occur  only  <n  the  special  circum- 
stances I  have  described,  it  is  fair  to  say 
that  the  total  costs  to  the  Government 
for  fiscal  year  1977  would  be  negligible. 

The  language  of  S.  2278  tracks  the 
wording  of  attorney  fee  provisions  in 
other  civil  rights  statutes,  such  as  sec- 
tion 706(k)  of  title  VII — employment — 
of  the  Civil  Rights  Act  of  1964.  The 
phraseology  emoloyed  has  been  reviewed, 
examined,  and  interpreted  by  the  courts, 
which  have  developed  standards  for  its 
application.  The  language  contains  three 
key  features:  first  that  it  applies  to  any 
"prevailing  party,"  whether  a  plaintiff 
or  defendant;  second,  that  it  gives  the 
court  discretion  to  award  fees ;  and  third, 
that  it  permits  only  a  "reasonable"  fee  to 
be  impKJsed. 

First,  I  wish  to  discuss  the  scope  of 
the  phrase  "prevailing  party."  Under  S. 
2278.  either  the  plaintiff  or  the  defendant 
is  eligible  to  receive  attorney  fees.  Con- 
gress Is  not  always  that  generous.  About 
two-thirds  of  the  statutes  which  provide 
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counsel  fees  allow  them  only  to  the  pre- 
vailing plaintiff.  This  bill  takes  the  more 
modest  approach  of  other  civil  rights 
statutes,  allowing  fees  to  any  prevailing 
party. 

There  is  a  real  danger,  however,  that 
allowing  fees  to  any  prevailing  party 
might  have  a  "chilling  effect"  on  civil 
rights  plaintiffs.  Victims  of  discrimina- 
tion may  be  reluctant  to  initiate  legal 
action  to  protect  their  rights  for  fear 
that  they  may  be  required  to  pay  the 
counsel  fees  of  the  defendant.  To  guard 
against  this  possible  deterrent,  the  courts 
have  developed  a  dual  standard  for 
awarding  fees. 

On  two  occasions,  the  Supreme  Court 
has  held  that,  where  counsel  fees  are 
authorized  in  civil  rights  cases,  a  prevail- 
ing plaintiff  should  ordinarily  recover 
his  other  attorney  fees  unless  special  cir- 
cumstances would  render  such  an  award 
unjust.  The  Court  adopted  this  view 
based  on  the  Important  public  Interest 
served  by  the  elimination  of  racial  dis- 
crimination and  the  securing  of  other 
constitutional  rights,  matters  which  Con- 
gress has  determined  to  be  of  the  highest 
Importance. 

Of  course,  In  proper  cases,  prevailing 
defendants  may  recover  their  counsel 
fees.  To  avoid  the  "chilling  effect"  which 
such  fees  might  have  on  victims  bringing 
suit,  the  courts  have  designed  a  different 
standard  for  awarding  fees  to  prevailing 
defendants.  Under  the  case  law,  such  an 
award  may  be  made  only  If  the  action 
is  vexatious  and  frivolous,  or  if  the  plain- 
tiff instituted  it  solely  to  harass  the  de- 
fendant. In  Carrion  versus  Yeshlva  Uni- 
versity, for  example,  the  Second  Circuit 
Court  of  Appeals  awarded  the  defendant 
attorney  fees  because  the  litigation  was 
"motivated  by  malice  and  vlndictive- 
ness." 

Second.  I  should  note  that  the  bill  com- 
mits the  award  of  fees  to  the  discretion 
of  the  court.  Congress  has  passed  many 
statutes  requiring  that  fees  be  awarded. 
Again  this  bill  takes  a  more  moderate 
approach,  leaving  the  award  to  the  dis- 
cretion of  the  court  guided  by  the  case 
law. 

Third,  the  bill  permits  the  recovery 
only  of  a  "reasonable"  attorney  fee.  Here 
too  the  courts  have  identified  a  number 
of  factors  to  determine  the  reasonable- 
ness of  awards.  In  Johnson  versus  Geor- 
gia Highway  Exoress,  for  example,  the 
court  enumerated  12  factors  to  be  consid- 
ered, including  the  time  and  labor  re- 
quired, the  novelty  and  difficulty  of  the 
questions,  the  skill  needed  to  present  the 
case,  the  customary  fee  for  similar  work, 
and  the  amount  received  in  damages,  if 
any.  These  evolving  standards  should 
provide  sufficient  guidance  to  the  courts 
In  construing  this  bill  which  iises  the 
same  term.  I  should  add  that  the  phrase 
"attorney's  fee"  would  include  the  values 
of  the  legal  services  provided  by  coimsel. 
Including  all  Incidental  and  necessary 
expenses  incurred  in  furnishing  effective 
and  competent  representation. 

The  question  has  been  raised  whether 
allowing  fees  against  State  governments 
in  suits  properly  brought  under  the  cov- 
ered statutes  would  violate  the  11th 
amendment.  That  amendment  limits  the 
power  of  the  Federal  courts  to  entertain 
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actions  against  a  State.  This  issue  is  no 
longer  seriously  in  dispute  after  the  re- 
cent Supreme  Court  decision  in  Fitz- 
patrick  against  Bitzer.  Since  this  biU  is 
enacted  pursuant  to  the  power  of  Con- 
gress under  section  2  of  the  13th  amend- 
ment and  section  5  of  the  14th  amend- 
ment, any  question  arising  under  the 
11th  amendment  is  resolved  in  favor  of 
awarding  fees  against  State  defendants. 

I  should  add  also  that,  as  the  gentle- 
man from  Illinois  (Mr.  Anderson)  ob- 
served during  consideration  of  the  reso- 
lution on  S.  2278,  this  bill  would  apply 
to  cases  pending  on  the  date  of  enact- 
ment. It  is  the  settled  rule  that  a  change 
in  statutory  law  is  to  be  applied  to  cases 
in  litigation.  In  Bradley  versus  Richmond 
School  Board,  the  Supreme  Court  ex- 
pressly applied  that  long-standing  rule 
to  an  attorney  fee  provision,  including 
the  award  of  fees  for  services  rendered 
prior  to  the  effective  date  of  the  statute. 

Finally  it  should  be  noted  that  civil 
rights  attorneys  and  organizations  have 
lost  thousands  of  dollars  in  fees  since 
the  Alyeska  decision.  That  case  has 
greatly  Impaired  citizen  enforcement  of 
the  statutes  covered  by  S.  2278.  If  Fed- 
eral laws  providing  for  the  protection  of 
civil  and  constitutional  rights  are  to  be 
fully  enforced.  Congress  must  provide  ef- 
fective remedies  for  the  vindication  of 
those  guarantees.  Authorizing  the  award 
of  reasonable  counsel  fees  is  an  impor- 
tant tool  for  effectuating  that  purpose. 

I  include  the  following: 
Appendix  ' — Federal   Statutes  Aitthorizing 
THE  Award  of  ATTos>rET  Pees 

1.  Federal  Contested  Election  Act,  2  U-S.C. 
396. 

2.  Freedom  of  Information  Act.  5  U.S.C. 
552(a) (4)(E). 

3.  Privacy  Act.  0  U.S.C.  552a(g)  (3)(B). 

4.  Federal  Employment  Compensation  For 
Work  Injuries.  5  U.S.C.  8127. 

5.  Packers  and  Stockyards  Act.  7  U.S.C. 
210(f). 

6.  Perishable  Agricultural  Commodities 
Act,  7  U.S,C.  499g  (b).  (c). 

7.  Agricultural  Unfair  Trade  Practices  Act, 
7  U.S.C.  2305  (a),  (c). 

8.  Plant  Variety  Act,  7  U.S.C, 2565. 

9.  Bankruptcy  Act,  11  U.S.C.  io4(a)  (1 ). 

10.  Railroad  Reorganization  Act  of  1935. 
11  U.S.C.  205(c)  (12). 

11.  Corporate  Reorganization  Act.  11  U.S.C. 
641,  642,  643,  and  644. 

12.  Federal  Credit  Union  Act.  12  U.S.C. 
1786(0). 

13.  Bank  Holding  Company  Act,  12  U.S.C. 
1975. 

14.  Clayton  Act,  15  U.S.C.  15. 

15.  Unfair  Competition  Act  (PTC),  15 
U.S.C.  72. 

16.  Securities  Act  of  1933,  15  U.S.C.  77k  (e). 

17.  Trust  Indenture  Act,  15  U.S.C.  77www 
(a). 

18.  Securities  Exchange  Act  of  1034,  15 
U.S.C.  781(e),  78r(a). 

19.  Jewelers  Hall-Mark  Act,  15  U.S.C.  298 
(b),  (c).and  (d). 

20.  Truth -in-Lending  Act  (Pair  Credit 
Billing  Amendments),  15  U.S.C.  1640(a). 

21.  Pair  Credit  Reporting  Act,  15  U.S.C. 
1681 (n). 

22.  Motor  Vehicle  Information  and  Cost 
Savings  Act.  15  U.S.C.  1918(a),  1989(a)  (2). 
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mittee for  Civil  Rights  Under  Law. 


23.  Consumer  Product  Safety  Act,  15  U.S.C. 
2072,  2073. 

24.  Federal      Trade      Improvements      Act 
(Amendments).  15  U.S.C.  2310(a)  (5)  (d)  (2). 

25.  Copyright  Act,  17  U.S.C.  1116. 

26.  Organized  Crime  Control  Act  of  1970, 
18  U.S.C.  1964(c). 

27.  Education    Amendments    of    1872,    30 
(J.S.C.  1617. 

28.  Mexican  American  Treaty  Act  of  1950. 
22  U.S.C.  277d-21. 

29.  International  Claim  Settlement  Act.  22 
U.S.C.  1623(f). 

30.  Federal  Tort  Claims  Act,  28  U.S.C.  2678. 

31.  Norrls-LaGuardla  Act,  29  U.S.C.  107. 

32.  Fair    Labor    Standards   Act,    29    U.S.C. 
216(b). 

33.  Employees  Retirement  Income  Security 
Act,  29  U.S.C.  1132(g). 

34.  Labor  Management  Reporting  and  Dis- 
closure Act.  29  U.S.C.  431(c),  501(b). 

35.  Longshoremen    and    Harbor    Workers 
Compensation  Act.  33  U.S.C.  928. 

36.  Water  Pollution  Prevention  and  Con- 
trol Act.  33  U.S.C.  1365(d). 

37.  Ocean    Dumping    Act.    33    UJS.C.    1415 
(g)(4). 

38.  Deepwater  Ports  Act  of  1974.  33  U-S.C. 
1515. 

39.  Patent  Infringement  Act.  35  U.S.C.  285. 

40.  Servicemen's  Group  Life  Insurance  Act. 
38  U.S.C.  784(g). 

41.  Servicemen's  Readjustment  Act.  38 
U.S.C.  1822(b). 

42.  Veterans  Benefit  Act.  38  U.S.C.  3404(c). 

43.  Safe  Drlr.king  Water  Act.  42  U.S.C. 
300J-8(d). 

44.  Social  Security  Act  (Amendments  of 
1955),  42  U.S.C.  403(b). 

45.  Clean  Air  Act  (Amendments  of  1970), 
42  U.S.C.  1857h-2. 

46.  Voting  Rights  Act  Amendments  of  1975, 
42  U.S.C.  19731(e). 

47.  Civil  Rights  Act  of  1964.  Title  H,  42 
U.S.C.  2000a-3(b). 

48.  ClvU  Rights  Act  of  1964,  Title  VH,  42 
U.S.C.  2000e-5(k). 

49.  Legal  Services  Corporation  Act,  42 
U.S.C.  2996e(f). 

50.  Fair  Housing  Act  of  1968.  42  U.S.C. 
3612(c). 

51.  Noise  Control  Act  of  1972,  42  U.S.C. 
4911(d). 

52.  Railway  Labor  Act,  45  VS.C.   153(p). 

53.  Merchant  Marine  Act  of  1936.  46  U.S.C. 
1227.    . 

54.  Communications  Act  of  1934.  47  UJS.C. 
206. 

55.  Interstate  Commerce  Act.  49  U.S.C.  8, 
16(2),  908(b),  908(e),  and  1017(b)(2). 

In  the  Alyeska  decision  the  court  held 
that  attorneys'  fees  should  not  ordinarily 
be  awarded  to  a  prevailing  party,  unless 
expressly  authorized  by  act  of  Congress. 

Mr.  WHITE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Texas  (Mr.  White)  . 

Mr.  WHITE.  Mr.  Speaker,  I  want  to 
clear  up  some  colloquy  made  earlier  dur- 
ing the  rule  debate.  The  gentleman  from 
Massachusetts  has  made  an  interesting 
point,  that  previous  to  the  Alyeska  case, 
the  courts  were  awarding  attorneys'  fees 
to  the  prevailing  side,  but  by  reason  of 
that  case  the  courts  have  said  they  must 
have  statutory  authority  prior  to  award- 
ing attorneys'  fees  to  either  prevailing 
party. 

Mr.  DRINAN.  The  gentleman  has 
stated  the  case  very  precisely. 

Mr.  WHITE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  in  this  case 
the  bill  suggests  awarding  attorneys'  fees 
to  the  prevailing  side,  but  on  further 
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examination  It  would  appear  that  the 
courts  under  this  bill,  if  it  becomes  law, 
could  award  attorneys'  fees  to  a  plain- 
tiff regardless  of  motivation  in  bringing 
a  suit;  but  as  to  the  defendant,  the 
courts  would  have  to  have  proof  that 
the  action  brought  by  the  plaintiff  was 
vexatious  or  malicious  in  nature  before 
being  able  in  its  discretion  to  award  at- 
torneys' fees. 

Mr.  DRINAN.  Any  Plaintiff  who  brings 
a  suit  merely  to  harass,  or  a  suit  which 
Is  clearly  vexatious  or  malicious,  will  be 
denied  counsel  fees. 

This  bill  is  not  intended,  nor  are  the 
other  52  similar  provisions  in  Federal 
law,  to  encourage  groundless  and  frivo- 
lous litigation  or  to  allow  lawyers  or  liti- 
gants or  their  clients  to  recover  unjustly 
from  a  defendant. 

In  such  cases,  a  defendant  can  recover 
when  a  suit  brought  against  him  is  vexa- 
tious, malicious,  and  unsubstantiated. 

Mr.  WHITE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  in  order  to  bal- 
ance out  the  opportunities  to  defendants 
to  be  accorded  the  opportimity  for 
awarding  of  attorneys'  fees,  inasmuch  as 
the  gentleman  controls  the  time  and  will 
control  the  time  throughout  the  day  and, 
therefore,  can  yield  for  purposes  of 
amendment,  I  wonder  if  the  gentleman 
would  consider  yielding  at  an  appropri- 
ate time  for  an  amendment  to  add  at 
the  end  of  the  bill  prior  to  the  words, 
"amend  the  title  to  read,"  there  can  be 
an  award  without  respect  to  motivation 
'in  filing  the  action  or  proceeding,  so  that 
the  defendant  would  not  have  to  prove 
the  vexatious  or  malicious  nature  of  the 
suit  filed;  in  other  words,  to  have  an 
opportunity  for  discretionary  attorneys' 
fees. 

Mr.  DRINAN.  Mr.  Speaker,  I  appreci- 
ate the  situation  the  gentleman  de- 
scribes. But  in  this  case  the  rules  require 
that  I  yield  for  debate  only;  we  have 
taken  from  the  table  a  bill  passed  by  the 
Senate,  S.  2278.  and  we  must  contain  de- 
bate within  those  contours.  But  let  me 
assure  the  gentleman  that  In  the  sub- 
committee from  which  this  bill  emerged, 
chaired  by  the  gentleman  from  Wiscon- 
sin <Mr.  Kastenmeier)  ,  we  have  continu- 
ously had  hearings  on  the  very  serious 
problem  the  gentleman  raises.  I  hope 
that  early  in  the  next  session  we  will 
have  an  omnibus  bill  for  the  situation 
described.  That  bill  might  provide  that, 
when  a  person  is  sued  and  where  the 
nature  or  justice  requires,  such  person 
could  get  adequate  counsel  fees. 

:Mr.  RAILSBACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  would 
like  to  simply  say  to  my  friend  from 
Texas  that  it  is  my  understanding  that 
when  this  matter  came  up  over  in  the 
Senate,  the  Senator  from  Alabama  was 
most  concerned.  In  fact,  I  think  the  Sen- 
ator even  conducted  something  in  the 
nature  of  a  filibuster  until  the  Senator 
was  able  to  get  the  language  that  we  see 
in  the  bill  before  us. 

I  would  say  to  the  gentleman  that  if 
the  Senator  from  Alabama,  who  was  so 
concerned  about  it,  is  satisfied  with  the 


language,  I  would  hope  the  gentleman 
would  also  be  satisfied. 

Mr.  WHITE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  feel  hearings 
next  year  would  be  helpful.  We  know 
many  actions  today  are  brought  in  the 
nature  of  harassment  or  blackmail,  but 
are  difficult  to  be  proved. 

Mr.  RAILSBACK.  Mr.  Speaker,  if  the 
gentleman  will  yield  so  I  could  respond. 
I  would  say  to  the  gentleman  that  in 
the  language  of  the  bill  itself  nowhere 
is  it  required  by  that  language  that  the 
prevailing  defendant  proves  vexatious  ac- 
tion or  harassment  or  intimidation. 

In  other  words,  I  think  maybe  tlie  gen- 
tleman's concerns  may  be  unfounded. 
But,  as  I  said  before,  I  think  it  is  very 
significant  that  the  Senator  from  Ala- 
bama, who  is  so  concerned  about  this, 
agrees  that  this  language  is  acceptable 
to  him. 

Mr.  WHITE.  I  am  sure  we  all  hope  to 
be  able  to  discuss  this  further. 

Mr.  DRINAN.  Mr.  Speaker,  I  continue 
to  yield  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Railsback)  for  the 
purpose  of  debate  only. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  rise 
in  support  of  S.  2278  which  is  designed 
to  allow  the  court,  in  its  discretion,  to 
award  reasonable  attorney  fees  to  pre- 
vailing parties — other  than  the  United 
States — in  suits  to  enforce  the  Civil 
Rights  Acts  which  Congress  has  enacted 
since  1866. 

Mr.  Speaker,  in  the  United  States,  the 
prevailing  party  in  a  law  suit  is  ordinar- 
ily not  entitled  to  collect  a  reasonable 
attorneys'  fee  from  the  loser.  This  is 
known  as  the  American  rule.  At  com- 
mon law,  attorneys  fees  were  not  al- 
lowed. For  centuries,  in  England,  how- 
ever, there  has  been  statutory  authoriza- 
tion to  award  costs  and  attorneys'  fees. 

In  the  United  States,  Congress  has 
provided,  over  the  years,  more  than  50 
provisions  for  attorneys'  fees  in  a  wide 
variety  of  statutes.  With  regard  to  civil 
rights  cases,  the  Congress  has.  in  the 
more  recent  statutes,  provided  for  an 
award  of  attorneys'  fee  and  the  purpose 
of  this  bill  is  to  make  an  award  of 
attorneys'  fee  possible  in  all  civil  rights 
cases. 

Prior  to  1975.  the  Federal  courts,  as 
a  narrow  exception  to  the  "American 
rule,"  were  allowing  attorneys'  fees  on 
the  theory  that  civil  rights  plaintiffs  act 
as  "private  attorneys  general"  in  elimi- 
nating discriminatory  practices  which 
affect  all  citizens.  This  vindicates  a  pol- 
icy that  Congress  considered  very  im- 
portant and  of  high  priority.  However, 
the  Supreme  Court  reversed  this  prac- 
tice in  1975,  in  Alyeska  Pipeline  Service 
Corp.,  V.  Wilderness  Society.  421  U.S. 
240.  In  that  case,  the  Court  held  that 
Federal  courts  do  not  have  the  power 
to  award  attorneys  fees  to  a  prevailing 
party,  unless  an  act  of  Congress  express- 
ly authorizes  it.  Although  the  Alyeska 
case  involved  only  environmental  con- 
cerns, the  decision  banned  attorneys' 
fees  awards  in  a  wide  range  of  cases,  in- 
cluding rights.  This  legislation  only  di- 
rects itself  to  the  civil  rights  cases. 

Mr.  Speaker,  in  considering  S.  2278  for 
passage  today,  I  have  been  alerted  to 
several  legal  issues  which  were  not  raised 


at  hearings  held  by  the  Senate  and  House 
committees.  Not  wishing  to  establish  any 
legal  precedents  by  implication,  I  would 
like  to  make  several  points  explicitly 
clear  with  respect  to  the  intent  of  this 
bill. 

I  have  been  informed  by  the  Commit- 
tee on  Education  and  Labor  as  well  as 
several  education  associations  that  under 
title  VI  of  the  Civil  Rights  Act  and  title 
IX  of  the  Education  Amendments  of  1972 
there  exists  a  serious  question  as  to 
whether  an  individual  complainant  or 
class  of  complainants  has  the  right  to 
sue  as  a  private  plaintiff.  To  date  the 
D?partment  of  Health,  Education,  and 
Welfare  has  been  the  prime  enforcer  of 
these  titles  and  in  the  case  of  Cannon 
against  University  of  Chicago,  the  Sev- 
enth Circuit  U.S.  Court  of  Appeals  stated 
that  Congress  gave  tlie  right  of  action  to 
HEW  and  not  to  private  individuals. 

It  has  been  brought  to  mv  attention 
that  by  granting  attorneys'  fees  to  pre- 
vailing parties  other  than  the  United 
Spates,  Congress  might  implicitly  au- 
thorize a  private  right  of  action  under 
title  VI  and  title  IX.  This  is/iiot  the  in- 
tent of  Congress.  This  bill  i|ierely  creates 
a  remedy  in  the  event  the  courts  deter- 
mine that  an  individual  may  sue  under 
these  statutes.  This  bill  does  not  author- 
ize or  statutorily  grant  fny  private  right 
of  action  which  does  not  now  exist. 

Second,  it  has  been  brought  to  my 
attention  that  under  title  VII  of  the  Civil 
Rights  Act  of  1964,  it  has  been  deter- 
mined that  prevailine:  parties  are  entitled 
to  attornevs'  fees.  This  title  was  created 
for  the  purpose  of  remedying  illegal  dis- 
crimination based  on  race,  religion,  sex. 
and  national  oriorin.  In  the  pa.st  several 
years  section  1981  of  the  Civil  Rights  Act 
of  1866  has  been  used  ouite  extensively 
to  obta'n  rpmedies  against  illegal  race 
discrimination. 

To  date,  however,  attorneys'  fe^s  have 
not  been  allowed  under  section  1981.  It  Is 
not  the  intent  of  Congress  nor  Is  it  the 
intent  of  this  statute  to  encourage  per- 
sons to  sue  directly  under  section  1981 
rather  than  using  the  services  provided 
by  the  Equal  Employment  Opportunity 
Commission  under  title  VII  of  the  Civil 
Rights  Act.  Congress  has  established  the 
EEOC  to  remedy  individual  complaints 
as  well  as  patterns  and  practices  of  il- 
legal discrimination  and  has  authorized 
the  Commission  to  sue  on  behalf  of  the 
p'ainUffs.  By  the  enactment  of  this  stat- 
ute Congress  does  not  intend  to  create 
any  new  rights  under  section  1981  other 
than  the  possible  remedy  of  attorneys' 
fees  for  ih^  prevailing  party. 

Mr.  DRINAN.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  for  the  purpose  of  debate 
onlv. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  to  me.  I  commend  him 
for  his  efforts  in  managing  the  Senate 
bill. 

This  legislation,  Mr.  Speaker,  which 
passed  the  Senate  yesterday,  is  similar 
to  a  House  bill  (H.R.  15460  >.  which  was 
reported  favorably  by  the  Committee  on 
the  Judiciary  September  15  of  this  year. 
That  particular  bi'l  was  cosporsored  by 
all  members  of  the  subcommittee,  in- 
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eluding  minority  members,  the  gentle- 
man from  niinois  (Mr.  Railsback)  and 
the  gentleman  from  California  (Mr. 
Wiggins).  That  bill.  H.R.  15064,  was 
scheduled  to  be  on  the  suspension  cal- 
endar on  September  21,  but  the  House 
only  reached  14  matters  scheduled  for 
that  day  and  did  not  reach  this  bill. 

The  Senate  bill  differs  from  the  House 
bill  in  only  one  respect.  It  allows  the 
recovery  of  attorneys'  fees  to  prevailing 
defendants  in  cases  brought  by  the 
United  States  under  the  Internal  Reve- 
nue Code.  It  allows  the  court  in  its  dis- 
cretion to  make  such  awards,  when  the 
United  States  has  acted  in  bad  faith,  for 
purposes  of  harassment,  or  vexatiously 
or  frivolously.  It  is  expected  that  the 
cost  to  the  Federal  Government  will  be 
negligible. 

The  original  bill,  S.  2278,  and  its  com- 
panion House  bill.  H.R.  15460.  related 
to  civil  rights  laws  only  and  were 
strongly  supported  by  the  Justice  De- 
partment in  the  hearings  before  the 
subcommittee.  At  that  time,  as  a  matter 
of  fact.  Mr.  Rex  Lee,  Assistant  Attorney 
General  of  the  Civil  Division,  expressed 
the  support  of  the  Justice  Department 
for  statutory  authorization  to  allow 
provisions  for  prevailing  plaintiffs  to  be 
awarded  attorneys'  fees  in  civil  rights 
cases.  I  emphasize  "prevailing  plain- 
tiffs." S.  2278  will  accomplish  this  and 
will  also  allow  the  courts  to  award  fees 
to  prevailing  defendants,  as  well.  When 
defendants  prevail  in  cases  brought  un- 
der the  civil  rights  laws,  the  courts  have 
interpreted  that  their  recovery  may  be 
possible,  in  the  discretion  of  the  court, 
only  in  cases  where  the  plaintiffs  have 
acted  in  bad  faith  with  frivolous,  vexa- 
tious or  harassing  lawsuits. 

It  is  not  suggested  in  the  text  of  the 
bill,  but  the  House  should  be  aware  of 
the  fact  that  that  is  the  way  the  courts 
have  been  interpreting  the  standards, 
the  guidelines  for  recovery  when  the 
prevailing  party  is  the  defendant.  We 
intend  that  standard  to  continue  in  order 
to  avoid  a  chilling  effect  on  plaintiffs 
seeking  to  insure  their  civil  and  consti- 
tutional rights. 

The  Allen  amendment  in  the  Senate 
bill  specifically  allows  recovery  against 
the  Federal  Government  in  certain 
taxpayer's  suits  under  the  same  prevail- 
ing defendant  standard  enunciated 
above. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point' 

Mr.  DRINAN.  Mr.  Speaker,  I  will  be 
happy  to  yield  now  for  the  purpose  of 
debate  only  to  the  gentleman  from  Min- 
nesota, assuming  the  gentleman  from 
Wisconsin  has  finished. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  not  finished  mv  speech. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  ouestion' 

Mr.  DRINAN.  No.  I  have  yielded  to 
the  gentleman  from  Wisconsin. 


CALL  OP  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 


Without  objection,  a  call  of  the  House 
was  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Ron  No.  8581 

Adams  Gocdllng  Nix 

Addabbo  Green  O'Hara 

Ambro  Hall.  111.  ONeill 

Andrews,  N.C.  Harrington  Passman 

Armstrong  Harsha  Pepper 

Ashley  Hebert  Pickie 

Baldus  Hefner  Pike 

Beard,  Tenn.  He:nz  Pressler 

Blouin  Hillls  Kandail 

Boggs  Hinshaw  Rees 

BonSer  Holland  Rhodes 

Broomne'd  Horton  Riest:e 

Brown.  Mich.  Howe  Risenhoover 

Burke.  Fla.  Ich  rd  Ryan 

Burton,  Phillip  Jacobs  Santlnl 

Byron  Jarman  Earasln 

Carney  Johnson,  Colo.   Scheuer 

Cederberg  Jones,  N.C.  Schneebeli 

Clancy  Karth  Shipley 

Clausen,  Kevs  Shuster 

Don  H.  LaFalce  Snyder 

Clay  Landrum  Spellman 

Cleveland  Lloyd,  Calif.  Stanton, 

Conyers  McCloskey  J.  William 

Cotter  McCollister  Stanton, 

Cousihlin  McDona'.d  James  V. 

D'Amours  Madipan  Stark 

Derrick  Mathis  Steed 

Dickinson  Matsunaga  Steeman 

DigRs  Meeds  .Ste  rer.  Ariz. 

Dingell  Melcher  Stephens 

Downing,  Va.  Meyner  Stuckey 

duPont  Michel  Teasue 

Emery  Mikva  Thompson 

Erlenborn  Milford  Tsongas 

Esch  Mills  Udall 

Eshleman  Mink  VanderJagt 

Evans.  Colo.  Mitchell,  Md.  Vitxorito 

Evins,  Tenn.  Moffett  Wilson,  C.  H. 

Flowers  Monteomery  Wilson,  Tex. 

Flynt  Moorhead,  Pa.  Wright 

Forsythe  Moss  Young,  Ga. 

Frey  Murphy,  N.Y. 

Goldwater  Neal 

The  SPEAKER.  On  this  roUcall  303 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CIVIL  RIGHTS  ATTORNEYS'  FEES. 
AWARDS  ACT 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Drinan)  is  recog- 
nized. 

Mr.  DRINAN.  Mr.  Speaker,  I  am  happy 
to  yield  to  the  gentleman  from  Wiscon- 
sin (Mr.  Kastenmeier)  and  to  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
to  continue  their  discussion. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Wisconsin  in  his 
usual  erudite  and  very  adequate  manner 
was  describing  the  situation  in  which  a 
prevailing  party  could  recover.  I  believe 
he  had  just  said  that  the  case  law  taken 
together  with  the  pending  legislation  as 
applied  to  a  prevailing  defendant  would 
prevent  defendants  from  recovering 
costs  for  attorneys'  fees,  unless  the  ac- 
tion that  was  brought  was  vexatious  and 
frivolous  or  to  harass  or  embarrass.  Is 
that  a  correct  estimate  of  the  law,  taken 
together  with  this  pending  bill? 

Mr.  KASTENMEIER.  I  will  say  to  the 
gentleman  that  is  a  correct  statement, 


but  I  would  also  say,  as  backgroimd  to 
that,  that  this  has  been  consistently  in- 
terpreted in  this  fashion  in  recent  years 
by  the  courts.  We  have  not  in  this  legis- 
lation, nor  has  the  Senate,  suggested  any 
alteration  of  that  standard.  Indeed,  the 
Department  of  Justice  on  January  23, 
1976,  after  a  December  hearing  re- 
sponded that  it  would  suggest  as  guide- 
lines for  recovery  against  the  Federal 
Government  by  a  prevailing  defendant 
only  those  cases  in  which  bad  faith,  har- 
assment, or  intimation  by  the  Govern- 
ment was  shown.  So  actually,  in  terms  of 
a  defendant's  opportunity  for  recovery 
of  attorney's  fees,  this  is  a  more  liberal 
interpretation  than  two-thirds  of  the 
Federal  law  authorizing  the  awards  of 
attorneys'  fees,  which  provide  for  the 
award  in  the  case  of  a  prevailing  plain- 
tiff only.  Therefore,  this  is  the  most  lib- 
eral present  standard  presently  applied 
in  the  federal  system  in  terms  of  where 
and  when  a  defendant  has  an  oppor- 
tunity to  recover,  both  in  civil  rights 
cases,  and  in  IRS  suits  brought  by  the 
Federal  Government. 

Mr.  BAUMAN.  If  the  gentleman  would 
yield  further,  I  think  this  underscores 
the  concern  that  was  expressed  by  a 
number  of  Members  during  debate  on 
the  rule,  that  this  legislation  brought  to 
us  at  this  eleventh  hour  is  weighted 
heavily  in  favor  of  the  plaintiffs  recover- 
ing their  legal  fees  and  against  defend- 
ants who  may  in  many  instances  have  a 
right  to  recover  fees.  It  is  not  a  de- 
fendants' bill  by  any  means,  and  even 
though  defendants  may  win  cases  on  the 
merits,  they  may  well  be  denied  any 
recovery.  It  seems  to  me  that  in  that 
case  it  is  going  to  encourage  plaintiffs' 
suits,  and  it  will  be  almost  impossible  for 
defendants,  even  if  they  win,  to  recover 
anything. 

Mr.  KASTENMEIER.  After  the  Al- 
yeska case,  of  course,  the  situation  Is  that 
a  prevailing  defendant  would  not  receive 
an  award  of  attorneys'  fees.  At  least 
under  this  particular  bill,  a  prevailing 
defendant  couM  be  awarded  attorney's 
fees  in  certain  cases.  Granted,  tlie  stand- 
ard aprlied  is  different  from  a  prevailing 
plaintiff,  but  that  is  and  has  been  part 
of  the  develonment  of  Federal  law,  and 
that  differentiation  of  .standards  has  not 
been  changed  by  us.  It  would  require, 
rather,  a  radical  change  in  concent  of 
awards  if  we  were  to  go  in  that  direc- 
tion, and  might  present  a  chilling  effect 
in  civil  rights  cases. 

Why  is  there  need  for  this  legislation? 

Prior  to  May  12.  1975.  when  the  Su- 
preme Court  decided  the  case  of  Alyeska 
PiceMne  Service  against  Wilderness  So- 
ciety, the  courts  in  their  equity  powers 
v.^ere  awarding  attorney's  fees  to  pre- 
vailing plaintiffs  in  civil  rights  cases  and 
other  public  interest  cases  in  which  the 
parties  had  vindicated  important  rights, 
and  had  acted  as  "private  attorneys  gen- 
eral." This  was  one  of  the  exceptions  to 
the  "American  rule"  that  each  party 
generally  pays  his  or  her  own  fees,  no 
matter  who  wins  the  case.  In  the  Alyes 
case,  the  Supreme  Court  ruled  that 
courts  do  not  have  the  power  to  award 
attorney's  fees  to  prevailing  parties  ab- 
sent specific  statutory  authority.  In  fact. 
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It  noted  that  civil  rights  laws  were  among 
the  areas  where  such  awards  would  be 
appropriate,  but  where  Congress  must 
express  its  intention  by  authorizing  those 
awards.  S.  2278  is  a  direct  response  to  the 
Alyeska  case,  and  will  close  the  gaps 
generated  by  it. 

The  Committee  on  the  Judiciary,  and 
specifically  the  subcommittee  which  I 
chair,  has  several  different  attorneys' 
lee  bUls  before  it.  We  held  3  Cays  oi 
hearings,  and  determined,  consistent 
with  the  Justice  Department  suggestion, 
that  our  initial  approach  to  the  problem 
would  be  to  respond  with  narrowly 
drawn  legislation:  such  as,  to  authorize 
attorney's  fees  in  those  speciric  situa- 
tion where  private  enforcement  of  civil 
and  constitutional  rights  was  anticipated 
and  to  be  supported.  What  higher  prior- 
ity exists  than  in  the  civil  rights  area? 
The  Supreme  Court  itself  su^gfsted  this 
substantive  area;  the  Justice  Depart- 
ment supported  attorney's  fees  in  civil 
rights  cases;  several  other  witnesses,  in- 
cluding the  Civil  Rights  Commission,  the 
American  Bar  Association  Special  Com- 
mittee on  Public  Interest  Law,  the  Coun- 
cil on  Public  Interest  Law.  and  other  citi- 
zens have  urged  this  amendment  to  civil 
rights  legislation.  Presently,  attorney's 
fees  are  authorized  in  over  50  statutes. 
Among  them  are  several  civil  rights 
laws. 

The  Emergency  School  Aid  Act,  titles 
n  and  Vn  of  the  Civil  Rights  Act  of  1964, 
the  equal  employment  opportunity 
amendments,  the  Voting  RighLs  Act 
Amendments  of  1975,  the  Fair  Housing 
Act,  and  the  Age  Discrimination  in  Em- 
ployment Act  of  1967.  This  bill  will  close 
the  gap  in  the  civil  rights  area  and  insure 
equal  access  to  the  courts  of  those  per- 
sons seeking  to  enforce  their  constitu- 
tional and  statutory  rights. 

What  kinds  of  cases  will  be  covered  if 
S.  2278  is  enacted? 

First.  The  family  of  a  veteran  of  the 
U.S.  Army  who  could  not  be  buried  in 
a  local  cemetery  because  his  skin  was 
black; 

Second.  Black  citizens  who  have  been 
systematically  kept  oS  jury  lists; 

Third.  A  physician  who  participated 
in  a  program  of  medical  assistance  to 
black  citizens,  and  was  therefore  denied 
privileges  in  a  local  hospital;  and 

Four.  Mental  patients  who  wei-e  forced 
Into  involuntary,  unpaid  labor. 

There  are  many  other  noteworthy 
cases  in  which  citizen  access  to  the 
courts  will  be  insured  by  passage  of 
S.  2278. 

I  was  going  to  conclude  my  remarks, 
Mr.  Speaker,  by  suggesting  that  this  bill 
is  only  a  beginning  of  our  response  to 
the  Alyeska  case  and  the  needs  of  citizen 
access  to  the  courts.  The  gentleman 
from  Illinois  (Mr.  Crane),  the  gentle- 
man from  Ohio  (Mr.  Seiberling),  the 
gentleman  from  North  Dakota  (Mr. 
Andrews),  the  gentleman  from  New 
York  (Mr.  Koch),  and  other  Members 
suggested  a  number  of  areas  and  ap- 
proache'j  which  I  believe  the  next  Con- 
gress will  need  to  take  up.  We  need  help, 
I  would  say.  from  the  administration 
and  from  the  Department  of  Justice  who 
could  advise  us  with  greater  particular- 


ity as  to  the  impact,  cost,  and  effective- 
ness potentially  of  such  legislation.  So 
we  should  understand  today  that  this  is 
only  a  first  step  and  a  rather  limited 
and  cautious  one.  It  does  not  overturn 
law  or  practice,  except  the  Alyeska  case, 
and  it  does  extend  in  the  direction  of  a 
defendant  in  terms  of  Internal  Revenue 
cases,  the  one  area  where  vexatious  or 
harassing  prosecution  of  suits  by  the 
Government  can  produce  a  recovery  of 
attorneys'  fees  on  the  part  of  defend- 
ants. The  Subcommittee  on  Coixrts,  Civil 
Liberties  and  the  Administration  of  Jus- 
tice intends  to  continue  the  active  study 
of  the  bills  presentc-d  by  tiiese  Members, 
and  to  consider  drafting  new  legislation. 
An  omnibus  approach,  though  not  rec- 
ommended by  the  Justice  Department, 
may  be  an  appropriate  vehicle  for  sucli 
legislation.  However,  the  issue  needs 
much  further  analysis  than  this  session 
would  allow.  We  welcome  continued  in- 
put in  this  area,  and  promise  that  pas- 
sage of  S.  2278  will  be  an  important  step 
in  the  direction  of  providing  equal  jus- 
tice under  the  law. 

I  suggest  then  that  this  will  be  still 
an  open  matter  as  an  issue  for  the  Con- 
gress but  at  this  late  hour  we  do  well  to 
adopt  this  very,  very  limited  step  today. 
Mr.  DRINAN.  I  thank  the  gentleman 
from  Wisconsin. 

I  am  happy  to  yield  briefly  for  pur- 
poses of  debate  only  to  my  good  friend, 
the  gentleman  from  New  York  (Mr. 
Fish)  .' 

Mr.  FISH.  Mr.  Speaker,  the  civil  rights 
attorney's  fees  bill,  S.  2278,  would  allow 
a  court,  at  its  discretion,  to  award  at- 
torney's fees  to  a  prevailing  party  in 
suits  brought  to  enforce  the  civil  rights 
laws.  The  purpose  of  the  bill  is  to  allow 
the  courts  to  provide  the  traditional 
remedy  of  counsel  fee  awards  to  private 
citizens  who  must  go  to  court  to  vindicate 
their  rights  under  the  civil  rights  stat- 
utes. 

The  Supreme  Court's  recent  Aleyeska 
decision  requires  specific  statutory  au- 
thority for  attorney's  fee  awards.  This 
bill  restores  to  the  courts  authority  which 
they  had  exercised  for  years  under  the 
private  attorneys  general  concept.  It  fills 
the  gap  in  the  civil  rights  laws  under 
which  attorney's  fees  have  become  un- 
available In  the  most  fundamental  civil 
rights  cases. 

The  average  citizen  does  not  have  the 
financial  resources  to  bring  suit  to  en- 
force his  rights  unless  attorney's  fees  are 
awarded.  This  bill  should  be  passed  in  or- 
der to  provide  more  effective  enforcement 
of  the  civil  rights  laws. 

Without  the  provision  of  attorney's 
fees,  it  would  be  very  difficult  to  bring 
cases  such  as  the  following: 

First.  Suits  under  section  1977  of  the 
Revised  Statutes — and  section  1978 — 
against  real  estate  companies  which  re- 
fuse to  sell  lots  to  blacks.  Lee  v.  Southern 
Home  kites  (429  F.  2d  290  (5th  Cir 
1970))/ 

Second.  Suits  under  section  1978  of  the 
Revised  Statutes  against  realtors  who 
discrlihinate  in  renting  residential  prop- 
erty. Brown  v.  Ballas  (331  P.  Supp.  1033 
(N.D.  Tes.  1971)). 

Third.  Suits  under  section  1979  of  the 


Revised  Statutes,  by  blacks  denied  em- 
ployment by  the  State  highway  safety 
patrol  on  the  basis  of  race.  Morrow  v. 
Crisler  (F.  Supp.  (S.D.  Miss.,  Sept. 
29, 1971 )) ,  and  against  a  housing  author- 
ity violating  the  14th  amendment  equal 
protection  clause  by  fixing  rentals  for 
welfare  recipients  at  a  higher  rate  than 
for  nonwelfare  recipients  who  had  the 
same  income.  Hammond  v.  Housing  Au- 
thority and  Urban  Renewal  Agency  of 
Lane  County,  Oreg.,  (328.  F.  Supp.  586 
(D.  Oreg.  1971)). 

Fourth.  Suits  under  section  1980  of  the 
Revised  Statutes — and  sections  1977, 
1979,  and  1990 — by  inmates  of  a  peniten- 
tiary alleging  violation  of  the  inmates' 
rights  under  the  1st,  8th,  13th,  and  14th 
amendments.  Gates  v.  Collier  (P.  Supp. 
N.D.  Miss.,  Feb.  14,  1973)). 

Fifth.  Suits  under  section  1981  of  the 
Revised  Statutes,  which  allows  action 
against  those  having  knowledge  of  a 
conspiracy  to  deprive  persons  of  their 
civil  rights  and  ability  to  prevent  It,  yet 
they  do  not,  as  in  the  case  of  police  offi- 
cers who  witnessed  one  officer  beat  the 
plaintiff  and  did  nothing  to  prevent  it. 
Symkowski  v.  Miller  (294  P.  Supp.  1214 
(DC.  Wis.,  1969)). 

Mr.  DRINAN.  Mr.  Speaker,  I  am 
happy  to  yield  for  purposes  of  debate 
only  to  the  distinguished  gentleman 
from  Minnesota  (Mr.  Quie)  . 

Mr.  QUIE.  I  thank  the  genUeman  for 
yielding. 

I  would  like  to  ask  the  minority  mem- 
ber, the  gentleman  from  Illinois  (Mr. 
Railsback),  a  question.  I  would  like  the 
gentleman  from  Massachusetts  to  listen 
to  see  if  he  agrees. 

First  I  would  like  to  ask  if  the  U.S. 
Government  Is  the  plaintiff  in  a  civil 
rights  case  against  an  individual  or  cor- 
poration, can  that  individual  or  corpora- 
tion as  the  prevailing  party  be  awarded 
attorney's  fees  against  the  U.S.  Gov- 
ernment? 

Mr.  RAILSBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Speaker,  as  I 
read  the  bill  before  us,  my  answer  would 
be  yes.  What  we  do  Is  limit  the  United 
States  from  recovering  but  we  do  not 
limit  the  rights  of  other  prevailing  par- 
ties to  recover  in  the  event  the  United 
States  would  be  the  plaintiff  in  an  action 
such  as  described  in  the  bill. 

Mr.  QUIE.  Mr.  Speaker,  If  the  gentle- 
man will  yield,  would  the  gentleman 
from  Massachusetts  agree  with  that 
answer?  Does  the  gentleman  agree  with 
that  answer? 

Mr.  DRINAN.  I  am  not  entirely  cer- 
tain because  the  statutes  covered  by  this 
bill  are  not  ordinarily  used  by  the  United 
States  to  Initiate  civil  rights  cases. 

Mr.  RAILSBACK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  try  to  answer. 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  What  my  answer 
Is,  as  I  read  the  bill  before  us,  we  limit 
the  right  of  the  U.S.  Government  to  re- 
cover, we  do  not  limit  In  a  case  where 
the  United  States  would  be  the  plaintiff 
suing  a  defendant,  we  do  not  limit  the 
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defendant's  right  to  recover.  Where  the 
Judge  might  decide  that  a  prevailing  de- 
fendant should  recover,  we  do  not  limit 
the  defendant  from  recovering  from  the 
United  States  in  civil  rights  cases. 

Mr.  DRINAN.  If  the  gentleman  will 
yield,  that  is  very  clearly  limited.  If  a 
Federal  judge  came  to  that  conclusion 
It  would  indeed  be  a  most  unusual  case. 
This  provision  was  Inserted  Into  the  Sen- 
ate bill.  It  did  not  originate  with  the 
House  Judiciary  Committee.  It  does  give 
a  remedy  for  the  most  extraordinary 
case  where  the  defense  could  assert  and 
prove  to  a  Federal  judge  that  an  IRS 
case  brought  against  him  was  so  vexa- 
tious and  so  without  merit  that  he  should 
get  compensation. 

Mr.  QUIE.  Let  me  ask  a  second  ques- 
tion. Suppose  the  individual  while  per- 
haps he  could  not  prove  it  was  harass- 
ment or  vexatious  in  the  sense  they 
brought  a  case  they  should  not  have 
brought  before  them,  if  he  did  prevail 
and  the  effects  of  paying  his  own 
attorney's  fees  and  defense  costs  were 
economically  damaging  to  him,  would 
not  the  court  be  permitted  to  make  a 
judgment,  as  I  read  this  bill,  that  would 
require  the  attorney's  fees  to  be  paid  to 
that  individual  as  the  prevailing  party? 
Mr.  RAILSBACK.  If  the  gentleman  will 
yield  further,  I  will  give  the  gentleman 
f'-om  Minnesota  my  view  in  response  to 
his  question. 

As  I  read  the  bill,  there  Is  nothing 
that  limits  the  right  of  a  judge  to  exer- 
cise discretion  in  awarding  reasonable 
attorney's  fees  to  a  prevailing  litigant. 
Now  the  history  has  been  however  that 
judges  have  been  reluctant  to  ever  award 
reasonable  attorney's  fees  unless  there  is 
evidence  that  there  has  been  a  vexa- 
tious or  intimidating  or  harassing  suit 
brought. 

We  are  not.  In  my  opinion,  attempting 
to  change  that;  but  in  more  direct  re- 
sponse to  the  question  of  the  gentleman 
from  Minnesota  (Mr.  Quie)  we  are  giv- 
ing the  court  discretion  to  decide  that. 
We  are  not  saying  in  the  bill  that  the 
court  can  only  award  reasonable  attor- 
neys fees  In  cases  where  the  suit  was 
vexatious.  We  are  not  setting  that  forth. 
So  I  recognize  that  traditionally  a  court 
is  very  reluctant  to  award  reasonable  at- 
torneys fees  to  people  unless  there  is  in- 
timidation or  harassment.  On  the  other 
hand,  we  do  not  limit  recovery  to  those 
cases.  Clearly,  that  is  not  the  intent  of 
this  legislation. 

Mr.  QUIE.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  the  next  ques- 
tion I  have  en  the  IRS  is  if  the  United 
States  is  the  plaintiff  and  lo.ses  a  civil 
riohts  case  against  a  school  district  or 
college,  c^n  that  school  district  or  col- 
lege as  the  prevailiiig  party  be  awarded 
attorneys  fees  against  the  U.S.  Govern- 
ment? 

Mr.  RAILSBACK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  again  it 
would  be  in  the  discretion  of  the  court 
and  nowhere  in  the  bill  do  we  prevent 
a  srhool  district  or  college  from  recover- 
ing reasonable  attorneys  fees,  even  in  a 
case  where  the  United  States  is  a  party 
plaintlfT. 


Mr.  QUIE.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  the  last  question, 
as  I  read  the  bill,  the  court  can  award 
reasonable  attorneys  fees  to  the  prevail- 
ing party.  In  the  bill  it  happens  to  treat 
even-handedly  the  prevailing  party, 
whether  it  is  the  defendant  or  the  plain- 
tiff. 

Mr.  RAILSBACK.  That  is  exactly  the 
way  I  read  the  bill. 

Mr.  QUIE.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  DRINAN.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gentle- 
woman from  New  York  (Ms.  Holtzman), 
a  member  of  the  committee. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  rise  In 
very  strong  support  of  this  legislation. 
I  want  to  compliment  the  gentleman 
from  Massachusetts  (Mr.  Drinan)  and 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  for  their  leadership  In 
bringing  this  very  Important  bill  to  the 
floor. 

The  Civil  Rights  Attorneys'  Fees  Award 
Act  of  1976  (H.R.  15460)  will  help  to  as- 
sure that  all  Americans  can  have  access 
to  the  courts  to  obtain  the  protec- 
tions against  discrimination  contained 
in  our  laws  and  the  Constitution. 

I  am  particularly  pleased  that  the  bill 
Includes  the  amendment  I  offered  in  the 
Judiciary  Committee  adding  title  IX  of 
the  Education  Amendments  of  1972 — 
which  prohibits  discrimination  in  educa- 
tion on  the  basis  of  sex — to  the  civil  rights 
statutes  covered  by  this  bill. 

For  a  number  of  years,  Federal  courts 
awarded  attorneys'  fees  to  people  who 
won  law  suits  in  civil  rights  cases  rea- 
soning that  the  person  who  brings  such 
a  case  functions  as  a  "private  attorney 
general"  and  acts  not  only  for  himself 
but  also  to  enforce  our  laws. 

Last  year,  however,  in  Alyeska  Pipe- 
line Service  Corporation  against  Wilder- 
ness Society,  the  Supreme  Court  ruled 
that  attorneys'  fees  cannot  be  awarded 
unless  specifically  provided  for  by  a 
statute.  That  is  the  purpose  of  this  bill. 

Plaintiffs  who  suffer  discrimination 
and  .other  infringements  of  their  civil 
rights  are  usuaPy  not  wealthy  people. 
The  organizations  who  have  helped  them 
bring  their  cases  are  frequently  not  well 
financed.  The  Justice  Department  does 
not  have  the  resources  to  bring  suit  for 
every  civil  rights  violation.  Thus,  many 
people,  deprived  of  their  civil  rights,  may 
not  as  a  practical  matter  be  able  to  do 
anything  about  it.  It  is  not  right  to  deny 
people  who  cannot  afford  to  pay  attor- 
neys' fees  the  availability  of  justice 
through  our  courts. 

I  am  pleased  that  my  amendment  to 
include  title  IX  of  the  Education  Amend- 
ments of  1972  in  this  bill  was  adopted 
by  the  House  Judiciary  Committee  and 
added  to  the  Senate  bin  on  the  floor  of 
that  body.  Title  IX  is  the  statute  which 
protects  people  from  sex  discrimination 
in  education.  It  is  vitally  important  for 
protecting  women  froi.i  discrimination  in 
admission  to  graduate  school,  tracking 
into  vocational  programs  which  lead  to 
de?d  end  jobs,  discrimination  in  faculty 
promotion  and  tenure  decisions,  and 
other  forms  of  discrimination. 


Mr.  DRINAN.  Mr.  Speaker,  I  am  happy 
to  yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Texas  (Miss 
Jordan). 

Miss  JORDAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts  for 
yielding  to  me. 

I  rise  In  support  of  this  legislation.  I 
wish  that  there  were  something  I  could 
say  which  would  allay  the  fears  expressed 
by  the  gentleman  from  Maryland  and 
others  that  somehow  the  plaintiffs  and 
the  defendants  are  not  treated  with 
equanimity  under  this  legislation.  What 
we  are  trying  to  do  in  this  bill  is  simply 
to  open  the  judicial  process  to  everybody 
who  is  entitled  to  use  that  process.  Hope- 
fully, they  would  not  be  discouraged  be- 
cause of  the  prospect  of  attorney  fees  de- 
terring their  enthusiasm.  There  is  no 
reason  why,  if  a  person  feels  he  h&s  a  le- 
gitimate case,  that  he  has  a  meritorious 
suit,  that  he  should  refrain  from  going 
into  court  simply  because  he  thinks  the 
cost  of  the  attorneys  would  be  too  much 
for  him  to  bear. 

Mr.  Speaker,  I  feel  that  we  have  a  re- 
sponsibility to  join  those  other  54  cases 
which  allow  for  the  awarding  of  at- 
torneys fees  and  say  to  those  potential 
plaintiffs  and  the  defendants  also  that, 
"You  are  not  to  be  deterred  simply  be- 
cause you  have  to  hire  a  lawyer." 

This  is  not  a  bill  that  we  could  term 
a  food-stamp  bill  for  lawyers.  It  Is  not 
going  to  work  that  way. 

I  know  many  are  concerned  about  the 
language  which  talks  about  vexatious, 
embarrassment  and  harassment,  but 
these  words  have  a  diminution  effect  on 
those  plaintiffs  who  may  bring  actions 
which  are  not  of  any  merit  and  should 
not  be  brought  In  any  court  of  law.  If 
the  plaintiff  knows  that  that  plaintiff 
may  be  saddled  with  attorneys  fees  if  he 
brings  a  suit  which  is  vexatious  or  for 
purposes  of  harassment  or  intended  to 
embarrass  the  defendant,  the  language  of 
this  bill  would  deter  that  plaintiff  from 
bringing  such  a  suit. 

So  just  do  not  look  at  It  as  some  ad- 
ditional burden  on  the  part  of  defendants 
under  this  suit.  Look  at  it  as  a  deterrent 
on  the  part  of  the  plaintiff  from  bringing 
those  actions  which  have  no  business 
whatsoever  in  a  court  of  law. 

If  we  could  view  that  kind  of  a  balance, 
it  m<iy  be  that  we  could  go  along  with 
this  language,  which  is  only  an  attempt 
to  carry  out  what  all  of  us  want,  and 
that  is  to  open  the  doors  of  access  to  the 
system  of  justice  to  everyone  who  comes 
to  the  door  if  he  does,  in  fact,  have  a 
meritorious  claim. 

I  hope  that  the  Members  will  support 
this  measure.  I  support  it  without  reser- 
vation. I  know  the  Members  feel  that  the 
hour  is  late  and  that  there  Is  not  time  for 
a  fair  consideration  of  it.  but  if  they  were 
to  look  at  It.  It  is  just  a  right  piece  of  leg- 
islation which  ought  to  be  adopted  by 
this  body. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Miss  JORDAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  dis- 
tinguished gentlewoman  from  Texas  has 
given  a  brilliant  exposition  of  her  case  as 
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always,  and  1  certainly  can  understand 
her  point.  I  am  not  so  much  concerned 
about  dampjening  enthusiasm  for  law 
suits.  I  agree  that  people  ought  to  have 
their  lepal  rights  vindicted.  but  could 
we  not  imagine  a  situation  in  which  a 
so-called  public  interfst  lawyer,  v.ho  may 
be  financed  independently,  would  be  in- 
clined to  file  a  suit  not  only  to  test  a  legal 
point  but  a'.so  in  the  hope  that  the  court 
would  grant  his  client  plaintffs"  legal  fees, 
and  therefore  his  expenses? 

It  might  well  be  in  the  nature  of  a 
harassing  suit,  and  there  are  manv  of 
these  filed  across  the  countiT.  It  seems  to 
me  that  this  legislation  and  the  hoiS^of 
reimbursement  it  creates  is  going  trcn- 
courage  suits.  It  is  most  ditflcuH  to  prove 
harassment  or  malicious  intent  on  the 
part  of  a  plaintiff  and  so  defendants 
would  be  at  a  disadvantage. 

Miss  JORDAN.  I  can  only  say  in  re- 
sponse to  the  gentleman  from  Maryland, 
have  faith  in  your  iudges.  It  is  their  dis- 
cretion which  will  determine  whether 
this  party  Ls  entitled  to  attorneys'  fees, 
and  I  know  the  gentleman  hos  an  abid- 
ing faith  in  the  American  judiciary. 

Mr.  SETBERLING.  Mr.  Speaker,  as 
the  original  congressional  sponsor  of  leg- 
islation to  authorize  the  awarding  of  at- 
torneys* fees  in  civil  riehts  cases,  I  rise  in 
stronr;  support  of  S.  2278. 

Although  the  bill  is  entitled  the  Civil 
Rights  Attorney's  Fee  Awards  Act.  it  is 
not  a  lawyers'  bill.  Instead,  it  is  legis- 
lation which  is  clearlv  needed — because 
of  the  Supreme  Court's  ruling  last  year 
in  Alyeska  Pipeline  Service  Co.  v.  Wtlder- 
ness  Society — if  our  civil  rights  laws  are 
to  be  effective. 

In  the  Alvoska  case,  the  Supreme  Court 
held  that,  with  a  few  very  narrow  excep- 
tions, the  Federal  courts  have  no  in- 
herent power  to  award  attorneys'  fees 
unless  a  statute  expressly  authorizes  such 
awards. 

The  effect  of  that  ruling  on  the  civil 
rights  laws  is  going  to  be  devastating 
unless  we  enact  this  bill.  In  fact,  a  failure 
to  authorize  the  awarding  of  attorneys' 
fees  in  civil  rights  cases  will,  as  a  practi- 
cal matter,  repeal  the  civil  rights  laws  for 
most  Americans. 

Most  Americans.  Mr.  Speaker,  cannot 
afford  to  hire  a  lawyer  if  their  constitu- 
tional ri<»hts  are  violated  or  if  they  are 
the  victims  of  illegal  discrimination. 
Most  Americans  simply  cannot  obtain 
free  legal  services,  no  matter  how  meri- 
torious their  case  may  be. 

Right  now,  if  someone  violates  your 
civil  rights,  you  have  the  legal  right  to 
go  to  court  and  sue  that  person  to  make 
him  stop  violating  your  rights  and  also  to 
make  him  pay  you  for  any  injury  you 
have  suffered.  But — and  this  is  im- 
portant but — you  have  to  pay  the  entire 
expen.se  of  hiring  your  lawyer,  even  if  you 
win  the  case.  So.  what  do  you  do  if  you 
cannot  afford  a  lawyer  and  cannot  get 
free  legal  services?  The  answer  is  that 
there  is  nothing  you  can  do,  because  you 
will  have  become  the  victim  of  a  legal 
system  which  is  not  very  respon-sive  to 
jlhe  majority  of  Americans  who  cannot 
find  effective  legal  assistance  and 
representation. 

Unless  j'ou  csjn  get  adequate  legal  rep- 
resentation, tha  civil  rights  laws  are  just 


a  lot  of  words.  But  if  you  can  obtain  a 
lawver's  services,  those  civil  rights  laws 
rre  the  vehicle  for  you  to  f  ght  illegal  and 
unconstitutional  discrimination.  If  you 
have  a  meaningful  opportunity  to  use 
the  civil  rights  laws  to  protect  yourself, 
then  they  are  among  the  most  important 
laws  in  the  entire  United  States  Code. 

If  the  law  does  not  authorize  the 
awarding  of  attorneys'  fees  in  merito- 
rious civil  rights  cases,  many  potential 
plaintiffs  will  be  deterred  from  bringing 
deserving  cases  to  remedv  violations  of 
the  Constitution,  especially  those  cases 
in  which  the  appropriate  relief  is  pri- 
marily equitable  or  injunctive  rather 
than  monetary. 

Mr.  Speaker,  neither  the  Constitu- 
tion nor  the  civil  rights  laws  are  self- 
executing.  Instead,  they  rely  both  on 
public  or  governmental  and  on  private 
enforcement.  The  Government  obviously 
does  not  have  the  resources  to  Investigate 
and  prosecute  all  possible  violations  of 
the  Constitution,  so  a  great  burden  falls 
directly  on  the  victims  to  enforce  their 
own  rights.  Our  laws  should  facilitate 
that  private  enforcement,  and  should — 
within  reasonable  limits — eucourage  po- 
tential civil  rights  plaintitls  to  bring 
meritorious  cases. 

Two  weeks  ago,  Mr.  Speaker,  Congress 
completed  action  on  a  very  important 
antitrust  bill,  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act.  Yesterday 
the  President  signed  it  into  law.  That 
act  contains  a  provision  for  attorneys' 
fees  in  purely  private  injunction  cases 
under  the  antitrust  laws.  What  we  said 
in  the  Judiciary  Committee  report  on 
that  bill  is  worth  repeating  here: 

The  antitrust  laws  clearly  reflect  the  na- 
tion::! policy  of  encouraglnc  private  parties 
...  to  help  enforce  the  aiitltrii.st  lav/s  .  .  . 
Litigation  by  •■private  attorneys  general"  for 
monetary  relief  and  for  injunctive  relief  has 
frequently  proved  to  be  an  efTective  enforce- 
ment tool.  .  .  .  Alyeska  creates  a  significant 
deterrent  to  potential  plaintiffs  bringing  and 
m2.1ntaining  lawsuits  to  enjoin  antitrust 
vlolatloFis.  Without  the  opportunity  to  re- 
cover attorneys*  fees  In  the  event  of  winning 
their  cases,  many  persons  and  corporations 
would  be  unable  to  afford  or  unwilling  to 
bring   antitrust    Injunction    cases. 

Indeed,  the  need  for  awarding  of  attorneys" 
fees  In  S  16  Injunction  cases  Is  greater  than 
the  need  In  5  4  treble  damage  cases.  In  dam- 
age cases,  a  prevailing  plalntllT  recovers  com- 
pensation, at  least.  In  Injunction  cases,  how- 
ever, without  the  shifting  of  attorneys'  fees, 
a  plaintiff  with  a  deserving  ca.se  would  per- 
sonally have  to  pay  the  very  high  price  of 
obtaining  judicial  enforcement  of  the  law 
and  of  the  Important  national  policies  the 
antitrvis^  laws  reflect.  A  prevailing  plaintiff 
should  not  have  to  bear  such  an  expense. 

The  meaning  is  very  simple:  when  the 
cost  of  private  enforcement  actions  be- 
comes too  great,  there  will  be  no  private 
enforcement. 

The  civil  rights  laws  are  no  less  im- 
portant than  the  antitrust  laws,  so  we 
should  give  civil  rights  victims  the  same 
protections  we  give  antitrust  victims. 

Of  course.  Congress  has  recognized 
that  some  civil  rights  laws  are  deserving 
of  attorneys'^  fees  awards.  In  reviewing 
one  .such  law,  the  Supreme  Court  said  the 
following : 

When  the  Civil  Rights  Act  of  1964  was 
passed  It  was  evident  that  enforcem?nt  would 
prove   dlfBcult   and   that    the   Nation   would 


have  to  rely  In  part  upon  private  litigation  as 
a  means  of  securing  broad  compliance  with 
the  law.  A  Title  II   I  of  the  1964  Civil  Rights 
Act.  42  tJ.S.C.   §  2000a.   et  seq]   suit  Is  thus 
private  in  form  only.  When  a  plaintiff  brings 
an  action  under  the  Title,  he  cannot  recover 
dainiees.  If  he  obtains  an  Injunction,  he  does 
so  not  for  himself  alone  but  also  as  a  ''private 
attorney  general."  vindicating  a  policy  that 
Congress  con.sidered  of  the  highest  priority. 
If  successful  plaintiffs  were  routinely  forced 
to     bear     their    own     attorneys'     fees,     few 
aiprieved  parties  would  be  In  a  position  to 
advance  the  public  Interest  by  Ir.voltlng  the 
Injunctive  powers  of  the  federal  courts.  Con- 
press    therefore    enacted    the    provision    for 
counsel  fees — not  simply  to  penalize  litigants 
who    deliberately    advance    arguments    they 
know  to  be  untenable  but,  more  broadly,  to 
encouraee  individuals  Injured  by  racial  dis- 
crimination   to    seek    judicial    relief    under 
Title  II. 

"It  follows  that  one  who  succeeds  In 
obtaining  an  Injunction  inider  that  Title 
should  ordJ-'arlly  recover  an  attorney's  fee 
unles-s  ppeclal  circumstances  would  render 
such  an  award  unjust  .  .  .  Newman  v.  Piggie 
Park  Enterprises.  Inc..  390  U.S.  400.  401-03 
( 1968)  (footnotes  omitted) . 

One  of  the  expert  witnesses  in  the 
Judiciary  Committee  hearings.  Armand 
Derfner  of  the  Lawyers'  Committee  for 
Civil  Rights  Under  Law,  explained  the 
anomoly  created  by  Alyeska  in  the  fol- 
lowing manner: 

The  Alyeska  decision  created  an  unex- 
pected and  anomalous  ran  In  laws.  For  in- 
stance, fees  are  now  authorized  In  an  employ- 
ment discrimination  suit  under  Title  VII  of 
the  1964  Civil  Rights  Act,  but  not  in  the 
rame  ca«e  broui^ht  under  42  U.S.C.  §  1981, 
which  protects  similar  rights,  but  Involves 
fewer  technical  prereauisltes  to  the  filing  of 
an  action.  Pees  are  allowed  In  a  suit  under 
Title  TI  of  the  1964  Act  challenging  dlscrlml- 
_  nation  in  a  private  restaurant,  but  not  In 
suits  under  42  U.S.C.  (S  19S3  redresflng  viola- 
tion's of  the  Federal  Constitution  or  laws  by 
ofHcials  who  are  sworn  to  uphold  the  l.iws. 

Mr.  Speaker,  the  civil  rights  attor- 
neys' fee  legislation  which  I  introduced — 
H.R.  8220,  with  16  cosjwnsors — called  for 
the  mandatory  awprd  of  attorneys'  fees 
to  prevailing  plaintiffs,  because  I  felt 
that  the  awards  should  be  automatic  ex- 
cept in  the  most  extraordinary  circum- 
stances. I  understand  that  S.  2278  will 
codify  that  view  as  to  prevailing  plain- 
tiffs, following  the  Piggie  Park  guidelines. 

I  also  felt  that  prevailing  defendants 
should  receive  attorneys'  fees  only  in  the 
most  extraordinary  circumstances.  Al- 
yeska makes  it  very  clear  that  the  Fed- 
eral courts  have  the  inherent  authority 
to  award  attorneys'  fees  to  defendants 
if  the  pbintiffs  has  acted  in  bad  faith, 
vexatiously,  wantonly,  or  for  oppressive 
reasons.  And  that  is  the  standard  v.hlch 
should  be  applied  under  S.  2278.  It  would 
be  wholly  inappropriate  for  the  courts 
to  regularly  award  attorneys'  fees  to  de- 
fendants who  prevail  in  these  civil  rights 
cases. 

It  is  important  that  we  understand 
thit.  while  the  bill  authorizes  awards  to 
"any  party"  who  substantially  prevails, 
in  the  exercise  of  discretion  under  this 
bill,  the  courts  are  expected  to  applv  the 
appropriate,  and  differing,  standards 
applicable  to  plaintiffs  and  to  defend- 
ants. Mary  Frances  Derfner  of  the  Law- 
yers Committee  for  Civil  Rights  Under 
Lew  explained  the  reason  for  the  differ- 
ence in  the  following  way : 


October  1,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


35129 


^ 


The  reasons  for  the  different  standards  are 
obvious.  Congress,  having  provided  for  attor- 
neys' fees  as  a  means  of  enabling  aggrieved 
parties  to  bring  enforcement  suits,  does  not 
Intend  to  deter  those  aggrieved  parties  by 
making  them  face  the  prospect  of  pajrlng 
their  opponents'  fees  If  the  suit,  though 
brought  In  good  faith.  Is  unsuccessful.  Con- 
gress does,  however.  Intend  to  deter  frivolous 
and  harassing  litigation,  and  the  avallabl'lty 
of  fees  to  prevailing  defendants  would  defi- 
nitely deter  those  plaintiffs  who  seek,  for 
their  own  ends,  to  take  advantage  of  citizen 
suit  provisions.  This  theme  ha-i  been  re- 
peatedly expressed  In  cases  and  legislative 
history. 

Mr.  Speaker,  the  House  Judiciary 
Committee  reported  out  a  counterpart, 
H.R.  15460.  to  the  bUl  before  us,  S.  2278. 
The  Senate  bill,  however,  contains  an 
additional  provision  allowing  the  award 
of  attorneys'  fees  to  prevailing  defend- 
ants In  cases  brought  by  the  Govern- 
ment against  persons  alleged  to  have  vio- 
lated tlie  Internal  Revenue  Code.  In  view 
of  the  possibility — and,  unfortunately, 
the  occasional  actuality — of  abuse  by  the 
Internal  Revenue  Service  of  the  Govern- 
ment's powers  to  enforce  the  tax  laws  by 
bringing  civil  actions  without  founda- 
tion, In  bad  faith  or  for  the  purpose  of 
harassing  individual  taxpayers,  the  Sen- 
ate addition  is  a  good  one,  which  I 
strongly  support. 

Mr.  Speaker,  this  bill  deserves  our 
overwhelming  support.  A  vote  for  the  bill 
Is  a  vote  for  effective  civil  rights  laws. 

Mr.  DRINAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  Senate  bill. 

The  previous  question  was  ordered. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time  and  was  read  the  third 
time. 

MOTION    TO    RECOMMrr    OFFERED    BY    MR.    ASH- 
BROOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  Clerk  read  as  follows? 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ASHBROOK.  I  certainly  am,  Mr. 
Speaker. 

The  SPEAKER.  The  gentelman  quali- 
fies. 

The  Clerk  read  as  follows: 

Mr.  ASKSBOOK  moves  to  recommit  the  bill, 
8.  2278  to  the  Committee  on  the  Judiciary 
with  instructions  that  the  bill  be  reported 
back  forthwith  with  the  following  amend- 
ment; 

"Sec.  3.  The  provisions  of  this  act  shall 
take  effect  upon  enactment  and  shall  be  ap- 
plicable to  cases  filed  only  after  the  effec- 
tive date  of  this  ect." 

Mr.  ASHBROOK.  Mr.  Speaker,  I  mere- 
ly take  this  time — and  I  will  not  take 
more  than  a  minute — but  I  think  I  can 
point  out  to  the  House,  or  at  least  to 
those  who  are  here,  the  legislative  trav- 
esty we  find  ourselves  in.  The  gentleman 
from  Massachusetts  would  not  recognize 
anyone  for  an  amendment.  I  think  there 
are  very  important  amendments  to  be 
offered. 

Whatever  problems  we  have  with  this 
bill,  whatever  fears  we  have,  we  will  at 
least  allay  some  of  those  fears  if  we 
exempt  from  the  coverage  of  this  act 
all  of  those  hundreds  of  cases  which  are 
pending  right  now.  That  is  one  small  step 
we  can  take  to  make  this  a  more  re- 
sponsible piece  of  legislation. 


Mr.  Speaker,  I  certainly  would  urge 
adoption  of  this  motion  to  recommit. 

The  SPEAKER.  Without  objection,  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  104,  nays  268, 
not  voting  58,  as  follows: 


Abdnor 

Ambro 

Anderson, 

Calif. 
Archer 
Ashbrook 
Bafaiis 
Bauman 
Beard,  Tenn. 
Bevill 
Bowen 
Breaux 
Brlnkley 
Brooks 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Burleson,  Tex. 
Burilson,  Mo. 
Butler 
Cederberg 
Clawson.  Del 
Collins,  Tex. 
Conlan 
Crane 

Daniel,  Dan 
Daniel,  B.  W. 
Devine 
Dickinson 
Downing,  Va. 
Eiiwards,  Ala. 
English 
Erlenbom 
Forsythe 
Foxmiain 
Frey 


Abzug 
Addabbo 
Alexander 
Allen 

Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Ashley 
Aspin 
AuColn 
Badillo 
Baucus 
Beard,  R.I. 
Bedell 
Bell 

Bennett 
Berp.land 
Biaggl 
Blester 
Bingham 
B'.anchard 
Blouln 
Boegs 
Boland 
Bo.Ung 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Broomfield 
Brown,  Calif. 
Buchanan 


[Roll  No.  859] 
YEAS— 104 

Ginn 

Goldwater 

Goodling 

Grassley 

Guyer 

Haley 

Hammer- 
Echmldt 

Hansen 

Harsha 

Hefner 

Henderson 

Hightower 

Holt 

Jarman 

Johnson,  Pa. 

Jones,  NO. 

Jones,  Okla. 

Hasten 

Kelly 

Kemp 

Ketchum 

Kindness 

Land rum 

I.atta 

Levitas 

Lloyd,  Tenn. 

Lott 

Lujan 

McDonald 

Martin 

Mathis 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Montgomery 

NAYS— 268 

Burgener 
Burke.  Calif. 
Burke.  Mass. 
Burton,  John 
Byron 
Carney 
Carr 
Carter 
Chappell 
Chisho  m 
Clausen, 
DonH. 
Clay 

Cleve'and 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conte 
Corman 
Cornell 
Coughlln 
D' Amours 
Daniels,  N.J. 
Danieison 
Davis 

de  la  Garza 
Delaney 
Delums 
Dent 
Derrick 
Derwinskl 
Diggs 
Dodd 


Moorhead, 

Calif. 
Mottl 

Myers.  Ind. 
Nichols 
Paul 
Poage 
Rhodes 
Roberts 
Robinson 
Rousselot 
Runne:s 
Salterfield 
Schneebell 
Schulze 
Sebellus 
Shrlver 
Shustef 
Slkcs 
Skubitz 
Smith,  Nebr. 
Spence 
Symms 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Vander  Jagt 
Waggonner 
Wampler 
Whitehurst 
Whltten 
Winn 
Wirth 

Young,  Alaska 
Young,  Fla. 


Downey,  N.Y. 

Drinan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Evans,  Ind. 

Fary 

Fascell 

Fenwlck 

Findley 

Pish 

Fisher 

Fithian 

F.ood 

Plorio 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Eraser 

Frenzel 

Fuqua 

Gaydos 

Gialmo 

Gibbons 

Gilman 

Gonzalez 

Cradison 

Gude 


Hagedom 

Hail,  Te'C. 

Hamilton, 

Han  ey 

Hannaford 

Harkin 

Harr.ngton 

Harris 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

He.stooki 

Hicks 

Holtzman 

Horton 

Howard 

HuKbard 

Hughes 

Hungate 

Hutclilnson 

Hyde 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  Tenn. 

Jordan 

Karlh 

Kastenmeler 

Kazen 

Koch 

Kiebs 

Krueger 

LaFalce 

Lagomarslno 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lundine 

McClory 

McCloskey 

McCormack 

McDade    , 

McEwen  *■ 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Magulre 

Mazzoll 

Meeds 

Melcher 


.m. 

,N.Y. 


Metcalfe 

Mezvlnsky 

MUler,  Calif. 

MUIs 

M  ne'a 

Minish 

Mitchell,  Md. 

Moakley 

MoUohan 

Moore 

Moorhead,  Pa. 

Morgan 

Mosber 

Murphy, 

Murphy, 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Neill 

Cttinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison, 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Press' er 
Preyer 
Price 
Prltchard 
Quie 

Bailsback 
Randall 
Ran  gel 
Rees 
Regula 
Reuss 
Richmond 
Rinaldo 
Rlsenhoover 
Rodino 
Roe 
Rogers 
Koncalio 
Rooney 
Rose 
Rosenthal 


,N.Y. 


RostenkowsU 

Roush 

Roybal 

Ruppe 

Russo 

St  Germain 

Santinl 

Sarbanes 

Schroeder 
Se'berling 

Sharp 

Shipley 

S'mon 

SIsk 

Slack 

Smith,  Iowa 

Solarz 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 

Stelger,  WU. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symingtor 
Talcott 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
tniman 
Van  Deerlln 
Vander  Veen 
Vanlk 
Walsh 
Wa\man 
Weaver 
Whalen 
White 
Wluglns 
Wilson,  Bob 
Wilson,  Tex. 
Wolff 
Wvdler 
Wylie 
Yates 
Yatron 
Young,  Tex. 
Zablockl  • 

Zelerettl 


NOT  VOTING— 68 


Adams 

Armstrong 

Baldus 

Burke,  Fla. 

Burton,  Phillip 

Clancy 

Conyers 

Cotter 

Dingell 

du  Pont 

Esch 

Eshleman 

Evans,  Co'.o. 

Evins,  Tenn, 

Plynt 

Green 

Hall.  m. 

Hubert 

Heinz 

Hiliis 


Hlnshaw 

Ho.  land 

Howe 

Ichord 

Jacobs 

Johnson,  Colo. 

Keys 

McColllster 

Madigan 

Mahon 

Mann 

Matsunaga 

Meyner 

Mikva 

Miiford 

Mink 

Moffett 

Moss 

Nix 

O'Hara 


Passman 

Pepper 

Qulllen 

Rlegle 

Ryan 

Sarasln 

Scheuer 

Snyder 

Spell  man 

Steelman 

Stelger,  Ariz. 

Stephens 

Thompson 

Udall 

Vigorlto  / 

Wilson,  C.  H.    ^ 

Wright 

Young,  Ga. 


The  Clerk   announced  the  following 
pairs : 

Mrs.  Meyner  with  Mr.  Evlns  of  Tennessee. 

Mr.  Pepper  with  Mr.  Armstrong. 

Mr.  Thompson  with  Mr.  Mahon. 

Mr.  PhUllp  Burton  with  Mr.  Esch. 

Mr.  Cotter  with  Mr.  Holland. 

Mr  Hubert  with  Mr.  Hall  of  Illinois. 

Mr.  Matsunaga  with  Mr.  Madigan. 

Mr.  Moss  with  Mr.  du  Pont. 

Mr.  Nix  with  Mr.  Passman. 

Mr.  Mlkva  with  Mr.  Burke  of  Florida. 

Mr.  Ichord  with  Mr.  Mllford. 

Mr.  Conyers  with  Mr.  Eshleman. 

Mr.  Adams  with  Mr.  Moffett. 

Mr.  Green  with  Mr.  Sarasln. 

Mrs.  Keys  with  Mr.  Clancy. 

Mr.  Jacobs  with  Mr.  Qulllen. 

Mr.  Rlegle  with  Mr.  Howe. 

Mrs.  Spellman  with  Mr.  McColllster. 

Mr.  Vigorlto  with  Mr.  Flynt. 


35130 


CONGRESSIONAL  RECORD  — HOUSE 


October  1,  1976 


Mr.  Charlea  H.  Wilson  of  Camornla  with 
Mr.  Scheuer. 

Mr.  Young  of  Georgia  with  Mr.  Stelger  of 
Arizona. 

Mr.  Wright  with  Mr.  Heinz. 

Mr.  Mann  with  Mr.  Johnson  of  Colorado. 

Mr.  Evans  of  Colorado  with  Mr.  Stephens. 

Mr.  Dlngell  with  Mr.  HUUs. 

Mr.  Baldus  with  Mr.  O'Hara. 

Mrs.  Mink  with  Mr.  Udall. 

Mr.  Ryan  with  Mr.  Steelman. 

Messrs.  TALCOTT,  QUIE.  and  HAGE- 
DORN  changed  their  vote  from  "yea"  to 
•'nay." 

So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
BoLLiNC) .  The  question  is  on  the  passage 
of  the  biU. 

The  question  was  taken. 

RECORDEO  VOTE 

Mr.  BUTLER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  306,  noes  68, 
not  voting  56.  as  follow : 

(Roll  No.  860[J 
AYES— 306 


Abzug 

Addabbo 

Alexander 

Alien 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Armstrong 
Ashley 
Asp  in 
AuCoin 
Badillo 
Baucus 
Beard.  R.I. 
Bedell 
Bell 

Bennett 
Bergland 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Bojgs 
Boland 
Bo.llng 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhiU 
Buchanan 
Burgener 
Bvirke.  Calif. 
Burke.  Mass. 
Burton.  John 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen. 

DonH. 
Clay 

C.eveland 
Cochran 
Cohen 
Collins,  m. 
Conable 
Conte 
Corman 


Cornell 

Coughlin 

D'Amours 

Daniels.  N.J. 

Danieison 

Davis 

de  la  Garza 

Dclaney 

Dell  urns 

Dent 

Derrick 

Derwlnskl 

Dicgs 

Dodd 

Downey,  NT. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ei'berg 

Emery 

English 

Erlenborn 

Evans,  Ind. 

Fary 

Pascell 

Fenwick 

Findley 

Fish 

Fisher 

Flthian 

F;ood 

Florlo 

Flowers 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fraaer 

Prenzel 

Fuqua 

Gaydos 

C'a'mo 

Gibbons 

Oilman 

Oinn 

Go' d  water 

Gonzalez 

Goodling 

Gradlson 

Grassley 

Gude 

Guyer 

Hagedom 

Hamilton 

Hanley 

Hannaford 


Harkin 

Harrington 

Harris 

Marsha 

Hawkins 

Hayes,  Ind. 

Hechler.  W.  Va. 

He:-k  er,  Mass. 

Hefner 

He'sloskl 

Hicks 

Holtzman 

Horton 

Howard 

Hubbard 

Huf^hes 

Hungate 

Ha  chlnson 

Hyde 

Jenrette 

Johns<w,  Calif. 

Johnsob,  Pa. 

Jones.  Okia. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Koch 

Krebs 

Kruesjer 

LaFalce 

Lagomarsino 

Latta 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Long,  La. 

Long.  Md. 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Mann 

Martin 

Mazzoll 

Meeds 

Melcher 

Met.calfe 

Mezvlnsky 

Miller,  calif. 

Mills 


Mlneta 
Minlsh 
Mitchell,  Md. 
Mitchell,  NY. 
Moak.ey 
Mollohan 
Moore 

Moorhead.  Pa. 
Morgan 
Mosher 
Murphy.  111. 
Murphy.  N.Y. 
Murtha 
Myers,  Fa. 
Natcher 
Neal 
Nedzl 
No.  an 
Nowak 
Oberstar 
Obey 
O  Brlen 
OHara 
O'Neill 
Ottinger 
Patten.  N.J. 
Patterson, 

Calif. 
Pattlson.  NY. 
Perkins 
Petus 
Peyser 
Pi'-kle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Qule 

Railsback 
Randall 


Abdnor 
Ambro 
Archer 
Ashbrook 
Bii  falls 
Bauman 
Beard.  Tenn. 
Bevill 
Bowen 
Breaux 
Brinkley 
Burleson.  Tex. 
Burlison.  Mo. 
Clawson.  Del 
Collins.  Tex. 
Conlan 
Crane 

Daniel.  Dan 
Daniel.  R.  W. 
Devine 
Dickinson 
Frey 
Haley 
Hall.  Tex. 
Hammer- 
schmidt 


Rangcl 
Rees 
Rejula 
Reuss 
Richmond 
Rma.do 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
St  Germain 
Santini 
Sarbanes 
Srhroeder 
Schulze 
Sebe'.ius 
Selberllng 
Sharp 
Shipley 
Shriver 
Simon 
S  sk 
Skubltz 
S'ack 

Smith,  Iowa 
Sm  th.  Nebr. 
Solarz 
Spellman 
Staggers 
Stanton, 
J  William 

NOES— 68 

Hansen 

Henderson 

Hightower 

Holt 

Jarman 

Jones.  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Kelly 

Ketchum 

Kindness 

Landrum 

Lloyd.  Tenn. 

Lott 

McDonald 

Mahon 

Mathis 

Mchel 

Mllford 

MUIer.  Ohio 

Montgomery 

Moorhead, 

Calif. 
Mottl 

Myers,  Ind. 
Nichols 


Stark 

S'.eiger,  Wis. 
S  okes 
S^ratton 
S-  uckey 
S'.udds 
Sullivan 
Symington 
Taicott 
TeiiTue 
TTiompson 
Tlione 
Thornton 
Trat.er 
Treen 
Tsongas 
rr.man 
■Van  Deerlln 
Vande-  Jagt 
Vander  Veen 
Vanik 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
V/hlie 
Whitehurst 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wolff 
Wydler 
Wy.le 
\atcs 
Vatron 
Yoi'n<r.  Tex. 
Zablockl 
Z^tferettt 


Paul 

Poaise 

Rhodes 

Roberts 

Robinson 

Rousselot 

Satterfleld 

Schneebell 

Sh  lister 

Sikes 

Spence 

Simms 

Tajlor,  Mo. 

Taylor.  N.C. 

V/aqgonner 

Whitten 

Young,  Alaska 

Voung,  Fia. 


NOT  VOTING— 56 


Adams 

Baldus 

Burke,  Fla. 

Burton.  Phillip 

Clancy 

Conyers 

Cot'er 

Dlngell 

du  Pont 

E.sch 

Eshleman 

Evans.  Colo. 

Evins.  Tenn. 

Flynt 

Green 

Hall.  111. 

Hebert 

He  nz 

HiUls 


Hinshaw 

Holland 

Howe 

Ichord 

Jacobs 

Jeffords 

Johnson,  Colo. 

Karth 

Keys 

Leggett 

McCollUter 

Mntsunaga 

Meyner 

Mikva 

M'nk 

Moffett 

Moss 

Nix 

Passman 


Pepper 

Quillen 

Riegle 

Ryan 

Sarasln 

S-:heuer 

Snyder 

Stan'on, 

James  V. 
Steed 
Stee  man 
Stelger,  Ariz. 
Stephens 
Udall 
Vieorlto 
Wilson,  C.  H. 
Wirth 
Wright 
Young,  Ga. 


The  Clerk   announced  the  following 
pairs: 
Mr.  Wlrth  with  Mr.  Dlngell. 
Mrs.  Meyner  with  Mr.  Evlns  of  Tennessee. 
Mr.  Pepper  with  Mr.  Esch. 
Mr.  Cotter  with  Mr.  Holland. 
Mr.  Phillip  Burton  with  Mr.  Hall  of  Illinois. 
Mr.  Matsunaga  with  Mr.  du  Pont. 
Mr.  Moss  with  Mr.  Passman. 
Mr.  Nix  with  Mr.  Burke  of  Florida. 
Mr.  Mlkva  with  Mr.  Eshleman. 


Mr.  Conyers  with  Mr.  Heinz. 

Mr.  Adams  with  Mr.  Sarasln. 

Mr.  Green  with  Mr.  Clancy. 

Mrs.  Keys  with  Mr.  Howe. 

Mr.  Jacobs  with  Mr.  McColllster. 

Mr.  Rlegle  with  Mr.  Flynt. 

Mr.  Moffett  with  Mr.  Scheuer. 
Mr.  Vlgorlto  with  Mr  Stelger  of  Arizona. 
Mr.  Charles  H.   Wilson  of  California  with 
Mr.  Stephei-.s. 
Mr.  Young  of  Georgia  with  Mr.  HUUs. 
Mr.  Wright  with  Mr.  Steelman. 
Mr.  Evans  of  Colorado  with  Mr.  Karth. 
Mr.  Baldus  with  Mr.  Leggett. 
Mrs.  Mink  with  Mr.  Ryan. 
Mr.  Hebert  with  Mr.  Udall. 
Mr.  Steed  with  Mr  James  V.  Stanton. 
Mr.  Ichord  with  Mr.  Jeffords. 
Mr.  Quillen  with  Mr.  Johnson  of  Colorado. 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DRINAN.  Mr.  Speaker.  I  ask 
unanimous  con.>;ent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill.  S.  2278.  just  passed. 

The    SPEAKER    pro    tempore     (Mr. 
BoLLiNc).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu 
setts? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Heiting,  one  of 
his  secretaries. 


October  1,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


/ 


35131 


PERMISSION  TO  INCLUDE  REPORT 
ON  H.R.  15390  IN  PERMANENT  REC- 
ORD 

Mr.  FOUNTAIN.  Mr.  Speaker,  H.R. 
15390,  a  bill  to  establish  an  HEW  Office 
of  Inspector  General  which  I  sponsored, 
and  which  was  cosponsored  by  other 
Members,  was  approved  by  the  House  on 
September  29  as  an  amendment  to  H.R. 
11347.  In  order  that  an  explanation  of 
this  legislation  and  its  background  may 
appear  in  the  Record.  I  ask  unanimous 
consent  that  House  Report  No.  94-1573, 
the  report  on  H  R.  15390,  be  included  in 
the  permanent  record  following  my  re- 
marks on  H.R.  11347. 

The  SPEAKER  pro  tempore  (Mr.  BoL- 
LiNC).  Is  there  objection  to  the  request 
of  the  gentleman  from  North  Carolina? 

There  was  no  objection. 


PROVIDING     FOR     CONVENING     OF 
1ST  SESSIONS  OF  95TH  CONGRESS 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
privileged  joint  resolution  (H.J.  Res. 
11 19)  to  provide  for  the  convening  of  the 
first  session  of  the  95th  Congress,  and 
ask  for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution 
as  follows: 


HJ.  Res.  1119 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  first  regu- 
lar seselon  of  the  95th  Congress  shall  be- 
gin at  2  o'clock  post  meridian  on  Tuesday, 
January  4,  1977. 

Mr.  BAUMAN.  Mr.  Speaker,  will,  the 
gentleman  yield  ? 

Mr.  O'NEILL.  I  yield  to  the  gentle- 
man from  Maryland.  *«' 

Mr.  BAUMAN.  Mr.  Speaker,  I  won- 
der if  the  gentleman  could  explain  the 
reason  behind  the  2  p.m.  beginning  time 
for  the  first  session  of  the  95th  Con- 
gress. Is  not  the  constitutional  hour  of 
meeting  noon? 

Mr.  O'NEILL.  The  constitutional  time 
would  aave  been  12  o'clock  on  Janu- 
ary 3,  but  by  mutual  agreement  with 
the  leadership,  we  decided  on  the  hour  of 
2  p.m.,  on  January  4. 

There  will  not  be  too  much  business 
anticipated  on  that  particular  day,  so 
that  we  set  it  from  Monday  to  Tuesday 
in  order  to  give  the  Members,  and  par- 
ticularly the  new  Members,  an  oppor- 
tunity for  their  families  to  come  into 
Washington  and  to  have  a  day  to  look 
around  the  city.  There  had  been  some 
discussion  about  setting  the  date  later, 
but  as  the  gentleman  knows,  the  Elec- 
toral College  will  meet  on  Thursday, 
January  6. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  explanation.  I  look  forward  to 
seeing  him  and  serving  with  him  in 
whatever  capacity  he  may  occupy  in  the 
next  Congress. 

The  Joint  resolution  was  ordered  to  be 
engrossed  and  re^d  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  10210. 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1976 

Mr.  ULLMAN.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
10210)  to  require  States  to  extend  un- 
emplojanent  compensation  coverage  to 
certain  previously  uncovered  workers;  to 
increase  tliC  amount  of  the  wages  sub- 
ject to  the  Federal  unemployment  tax; 
to  increase  the  rate  of  such  tax;  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  Managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Tliere  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Wednes- 
day, September  29.  1976.) 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unaniir.->us  consent 
that  the  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require  to 
make  an  overall  statement,  and  then  I 


shall  yield  to  the  chairman  of  the  Sub- 
committee on  Unemployment  Compen- 
sation and  the  acting  chairman  of  the 
Subcommittee  on  Public  Assistance,  the 
gentleman  from  California  (Mr.  Gor- 
man) who  will  give  the  Members  of  the 
House  a  more  detailed  analysis  of  the 
conference  report. 

Mr.  Speaker,  the  conference  report  on 
H.R.  10210  that  is  before  the  House  rep- 
resents the  culmination  of  almost  2  years 
of  work  by  the  Committee  on  Ways  and 
Means  and  its  unemployment  compensa- 
tion and  public  assistance  subcommit- 
tees. The  report  contains  badly  needed 
changes  in  the  coverage  and  financing 
provisions  of  the  permanent  Federal/ 
State  unemployment  compensation  pro- 
gram. 

Under  the  provisions  of  the  legislation 
agreed  to  by  the  House  and  Senate  con- 
ferees, unemployment  compensation  pro- 
tection is  extended  to  State  and  local 
government  employees,  farmworkers 
employed  by  large  farm  operations,  and 
certain  domestic  workers.  The  increases 
in  the  employer-paid  unemployment 
compensation  taxes  will  begin  the  process 
of  restoring  solvency  to  the  unemploy- 
ment compensation  system  at  the  Fed- 
eral and  State  levels. 

These  changes  in  coverage  and  financ- 
ing must  be  made  in  order  to  improve  and 
preserve  the  present  Federal/State  un- 
employment compensation  program.  Mr. 
CoRMAN,  chairman  of  the  Subcommittee 
on  Unemployment,  will  explain  in  more 
detail  the  unemployment  compensation 
provisions  of  the  conference  report. 

The  bill  also  makes  important  im- 
provements in  the  supplemental  security 
income  program.  The  conference  report 
provides  $30  million  of  needed  services 
for  disabled  children  under  the  SSI  pro- 
gram. It  also  makes  modifications  as  to 
the  eligibility  of  individuals  in  commu- 
nity residences  for  SSI  recipients;  to  en- 
courage the  development  of  community 
group  homes  for  the  mentally  retarded, 
compared  to  care  in  nursing  homes. 

The  SSI  amendments  also  protects  SSI 
recipients  from  loss  of  medicaid  due  to 
social  security  cost-of-living  increases. 
These  and  other  provisions  related  to  SSI 
were  very  similar  to  provisions  in  com- 
prehensive SSI  bill,  H.R.  8911.  which  the 
House  passed  in  late  August.  While  I  wish 
that  more  of  the  provisions  contained  in 
the  SSI  bill  could  have  been  enacted,  the 
improvements  that  are  contained  in  this 
conference  report  on  the  unemployment 
compensation  bill  are  very  significant 
and  the  result  of  very  significant  initia- 
tives from  the  House.  Mr.  Corman,  the 
acting  chairman  of  the  Subcommittee  on 
Public  Assistance  will  also  explain  the 
SSI  provision  in  greater  detail. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California  (Mr.  Corman) 
who  is  also  the  acting  chairman  of  the 
Subcommittee  on  Public  Assistance,  for 
the  extensive  work  that  he  has  done, 
along  with  the  minority  members,  the 
gentleman  from  Wisconsin  (Mr.  Steicer) 
in  particular.  Also,  Mr.  Chairman,  many 
Members  contributed  to  the  development 
of  this  legislation.  Among  these  was  our 
colleague  from  Illinois,  (Mr.  Mikva)  .  The 


thrust  of  a  provision  included  in  the 
conference  report  which  pro'vides  serv- 
ices for  disabled  children  was  originally 
introduced  as  a  separate  bill  in  the 
spring  of  1975  by  Mr.  MncvA.  While  there 
have  been  disagreements  as  to  the  exact 
nature  of  legislation  to  provide  these 
services,  the  leadership  which  has  been 
displayed  in  this  area  by  Mr.  Mikva  is  to 
be  highly  commended. 

Mr.  Speaker,  I  now  yield  10  minutes 
to  the  gentleman  from  California  (Mr. 
Corman)  the  chairman  of  the  subcom- 
mittee. 

Mr.  CORMAN.  Mr.  Speaker,  the  con- 
ference report  that  is  before  us  today 
contains  extremely  important  changes 
in  the -unemployment  compensation  and 
supplementary  security  income  pro-1 
grams.  The  Unemployment  Compensa-"^ 
tion  and  Public  Assistance  Subcommit- 
tees began  work  on  the  changes  con- 
tained in  this  legislation  almost  2  years 
ago.  The  changes  that  have  been  ap- 
proved by  the  House  and  Senate  con- 
ferees will  make  needed  improvements  in 
both  programs. 

Before  explaining  the  unemployment 
compensation  provisions  in  the  confer- 
ence report  I  want  to  personally  thank 
the  members  of  the  Unemployment 
Compensation  Subcommittee  and  the 
Committee  on  Ways  and  Means  that 
have  worked  so  hard  on  this  legislation 
during  the  past  2  years.  I  particularly 
want  to  recognize  the  major  contribution 
and  crucial  role  of  the  ranking  minority 
member  of  the  subcommittee.  Bill 
Steicer,  in  the  development  and  progress 
of  this  legislation.  It  is  largely  a  result  of 
his  understanding  and  strong  interest  in 
improving  the  program  that  we  are  today 
at  the  point  of  approving  this  conference 
agreement  containing  needed  changes  in 
the  unemployment  compensation  pro- 
gram. 

As  approved  by  the  conferees  the  bill 
makes  the  following  major  changes: 

It  extends  coverage  under  the  per- 
manent Federal-State  unemployment 
compensation  law  to  State  and  local  gov- 
ernment employees  and  certain  domestic 
and  farm  workers,  thereby  providing 
more  equal  treatment  of  the  Nation's 
workers; 

It  increases  the  employer  paid  unem- 
ployment compensation  taxes  in  order  to 
begin  restoring  solvency  in  the  unem- 
ployment compensation  program  at  tlie 
State  and  Federal  levels,  with  the  ob- 
jective of  preserving  the  present  Fed- 
eral/State insurance  structur,r'^  the 
system. 

It  modifies  the  "trigger  mechanism"  in 
the  extended  benefits  program. 

It  extends  for  1  year  the  special  un- 
employment assistance  program;  and 

It  establishes  a  National  Study  Com- 
mission that  will  undertake  a  thorough 
and  comprehensive  examination  of  the 
present  unemployment  compensation 
program  and  make  recommendations  for 
further  improvements. 

COVERAGE    PROVISIONS 

In  order  to  provide  more  equal  treat- 
ment of  the  Nation's  wage  and  salary 
workers  under  the  permanent  law,  the 
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conference  report  makes  the  following 
changes  in  coverage: 

Coverage  is  extended  to  agricultural 
workers  of  employers  with  10  or  more 
workers  in  20  weeks  or  who  paid  $20,000 
in  quarterly  wages  for  agricultural  serv- 
ices. This  covers  approximately  2  percent 
of  farmowners  and  40  percent  of  farm- 
workers. 

Coverage  is  extended  to  domestic 
workers  of  employers  who  paid  $1,000  or 
more  in  any  calendar  quarter  for  domes- 
tic services. 

Coverage  is  extended  to  State  and 
local  government  employees  with  the  fol- 
lowing exceptions:  elected  ofiScials; 
members  of  a  legislative  body  or  the 
judiciary;  members  of  the  State  Nation- 
al Guard  or  Air  National  Guard:  in- 
mates of  custodial  or  penal  institutions; 
and  individuals  In  major  nontenured  or 
advisory  po.sitions  or  in  policymaking  or 
advisory  positions  the  performance  of 
the  duties  of  which  does  not  require  more 
than  8  hours  per  week.  Also  excluded  are 
emergency  employees  hired  in  case  of 
disaster.  A  similarly  worded  exclusion  is 
also  contained  in  the  Social  Security  Act 
and  in  the  unemployment  compensation 
program  for  Federal  employees.  This  ex- 
clusion has  the  purpose  of  excluding  only 
those  individuals  hired  or  impressed  into 
service  to  deal  directly  with  an  emer- 
gency or  urgent  distress  associated  with 
an  emergency.  It  Is  not,  on  the  one  hand, 
limited  to  individuals  hired  for  the  dura- 
tion of  the  emergency,  or  on  the  other 
hand,  applicable  to  individuals  hired  as 
regular  employees  even  though  hired  as 
temporaries  for  a  limited  time  for  the 
duration  of  the  emergency. 

These  coverage  provisions  will  extend 
permanent  unemployment  compensation 
protection  to  about  8.6  million  of  the  10 
million  jobs  not  presently  covered:  7.7 
million  local  government  jobs,  0.6  million 
State  government  jobs,  0.2  million  farm 
jobs,  and  0.1  million  domestic  jobs.  This 
covers  all  State  and  local  government 
employees,  about  40  percent  of  the  Na- 
tion's farmworkers  and  15  percent  of  the 
domestic  employees  in  the  country. 

These  coverage  provisions  fall  some- 
what short  of  the  coverage  of  agricul- 
tural and  domestic  workers  provided  im- 
der  the  House  version  of  H.R.  10210.  Un- 
der the  House  bill,  farmworkers  of  em- 
ployers with  four  or  more  workers  in  20 
weeks  or  who  paid  $10,000  In  quarterly 
wages  would  have  been  covered.  This 
would  have  extended  unemployment 
compensation  protection  to  about  6  per- 
cent of  the  Nation's  farm  operators  and 
59  percent  of  the  farmworkers.  Tlie 
House  bill  extended  unemployment  com- 
pensation protection  to  domestic  workers 
of  employers  who  pay  $600  in  quarterly 
wages  for  domestic  services,  which  would 
have  covered  18  percent  of  the  Nation's 
domestic  employers  and  about  22  percent 
of  the  domestic  workers. 
'  I  would  have  preferred  a  conference 
agreement  on  these  provisions  somewhat 
closer  to  the  House's  position.  However, 
under  the  conference  bill  we  have  at  least 
taken  the  first  step  toward  providing  the 
same  protection  under  the  unemploy- 
ment compensation  program  for  farm 
and  domestic  workers  that  we  provide 
other  wage  and  salary  earners.  I  hope  we 


can  expand  this  coverage  within  the  near 
future. 

The  bill  prohibits  payment  of  unem- 
ployment compensation  benefits  during 
the  summer,  and  other  vacation  periods, 
to  permanently  employed  teachers  and 
other  professional  school  employees.  It 
allows-  States  to  deny  benefits  during 
vacation  periods  to  employed  nonprofes- 
sionalschoolworkers. 

Under  the  conference  report.  State 
and  local  governments  are  provided  the 
reimbursement  financing  option.  This 
means  that  State  agencies  and  local  gov- 
ernment jurisdictions  have  the  option  of 
financing  unemployment  compensation 
benefits  either  by  paying  the  State  unem- 
ployment compensation  tax,  the  same  as 
private  employers,  or  by  reimbursing  the 
State  fund — on  a  retroactive  basis — for 
benefits  paid  to  their  employees. 

FINANCING    PROVISIONS 

In  order  to  begin  restoring  fiscal  sol- 
vency at  the  State  and  Federal  levels  the 
conference  report  on  H.R.  10210  makes 
the  following  changes  in  the  existing 
law: 

The  taxable  wage  base  is  increased 
from  $4,200  to  $6,000  for  both  Federal 
and  State  employer-paid  unemployment 
compensation  taxes. 

The  net  Federal  unemployment  com- 
pensation tax  rate  is  increased  from  0.5 
to  0.7  percent.  It  is  reduced  to  0.5  percent 
the  year  after  all  advances  to  the  Fed- 
eral extended  unemployment  compen- 
sation account  have  been  repaid. 

The  Department  of  Labor  estimates 
that  the  increased  tax  base  and  net  Fed- 
eral tax  rate  will  raise  an  additional 
$400  million  in  Federal  unemployment 
compensation  revenues  in  fiscal  1977,  $1.1 
billion  in  State  and  Federal  unemploy- 
ment compensation  revenues  in  fiscal 
year  1978,  and  $2.9  billion  in  State  and 
Federal  unemployment  compensation 
revenues  in  fiscal  year  1979. 

H.R.  10210  as  agreed  to  by  the  confer- 
ees, eliminates  private  employer  financ- 
ing of  extended  benefit  costs  attribut- 
able to  State  and  local  government  em- 
ployees. Federal  administrative  grants  to 
States  and  the  Federal  share  of  extended 
benefits  are  financed  out  of  revenues 
raised  by  the  Federal  unemployment 
compensation  payroll  tax  imposed  on  all 
private  employers.  State  and  local  gov- 
ernments— including  those  that  cur- 
rently pay  unemployment  compensation 
benefits  to  their  employees — do  not  pay 
this  Federal  tax,  and  will  not  be  required 
to  do  so  under  this  bill.  Under  current 
law,  private  employers  pay  the  tax  that 
finances  administration  costs  and  ex- 
tended benefit  expenditures  for  their 
employees  and  public  sector  employees. 
Provisions  in  the  conference  bill  make 
State  and  local  governments  liable  for 
all  extended  benefit  costs  attributable  to 
their  em.ployees.  Unemployment  compen- 
sation administrative  costs  attributable 
to  State  and  local  government  employ- 
ees will  continue  to  be  financed  out  of 
the  Federal  UI  trust  fund. 

BENEFIT    PROVISIONS 

There  are  several  important  provisions 
in  the  conference  bill  pertaining  to  the 
payment  of  unemployment  compensation 
benefits.  The  House-passed  bill  elimi- 
nated the  120-percent  factor  hi  the  State 


trigger  in  the  permanent  extended  ben- 
efits program  which  provides  benefit 
weeks  27  to  39  during  periods  of  abnor- 
mally high  unemployment.  Under  the 
compromise  worked  out  in  the  confer- 
ence, extended  benefits  will  be  payable 
in  a  State  when  one  of  the  three  condi- 
tions is  met:  First,  there  is  a  seasonally 
adjusted  national  insured  unemployment 
rate  of  4.5  percent  based  on  the  most 
recent  13-week  period;  second,  the  un- 
adjusted State-insured  unemployment 
rate  has  averaged  4  percent  for  13  con- 
secutive weeks,  and  the  rate  is  20  percent 
higher  than  the  State's  average  insured 
unemployment  rate  for  the  correspond- 
ing 13 -week  period  in  the  2  preceding 
years;  or  third,  the  States  unadjusted 
insured  unemployment  rate  is  5  percent 
or  higher.  In  other  words,  a  State  may 
waive  the  120-percent  factor  when  its 
insured  unemployment  rate  reaches  5 
percent. 

A  provision  of  the  House  bill  accepted 
by  the  Senate  prohibits  disqualification 
for  UC  benefits  solely  on  the  basis  of 
pregnancy.  Other  provisions  in  the  con- 
ference report  prohibit  payment  of  UC 
benefits  to  professional  athletes'^uring 
off-season  periods  if  there  is  reasonable 
assurance  of  employment  and  to  illegal 
aliens.  A  provision  added  by  the  Senate 
and  accepted  by  the  House  requires 
States  to  reduce  unemployment  com- 
pensation by  the  amount  of  any  pension 
or  retirement  benefit  received  by  a  claim- 
ant. This  provision  does  not  take  effect 
until  October  1,  1979,  allowing  the  Na- 
tional Study  Commission  established  by 
the  bill  time  to  study  the  matter  before 
it  is  implemented. 

The  conference  report  also  extends  for 
1  year  the  special  unemployment  assist- 
ance program.  The  purpose  of  this  ex- 
tension is  to  continue  for  1  additional 
year  temporary  unemployment  compen- 
sation protection  under  a  modified  spe- 
cial unemployment  assistance — SUA — 
program  for  those  groups  of  workers  who 
will  be  brought  into  the  permanent  Fed- 
eral/State program  under  the  provisions 
of  H.R.  10210.  The  extension  of  SUA  will 
maintain  unemployment  compensation 
protection  for  agricultural  workers,  do- 
mestic workers,  and  State  and  local 
government  employees  between  Decem- 
ber 31,  1976,  when  SUA  expires  under 
existing  law,  and  January  1,  1978,  the 
effective  date  for  coverage  of  these 
groups  of  workers  under  the  permanent 
Federal/State  UC  program  proposed  in 
H  R.  10210. 

The  extension  of  SUA  requires  that 
the  State  base  period  be  used  in  deter- 
mining eligibility  for  SUA.  This  change 
will  restrict  the  pa>Tnent  of  SUA  bene- 
fits to  eligible  unemployed  individuals 
working  in  employment  not  covered 
under  permanent  Federal  or  State  UC 
law — agricultural,  domestic,  and  State 
and  4«eal  government  employment. 

The  conference  bill  also  prohibits 
payment  of  SUA  benefits  during  recess 
periods  to  nonprofessional  school  em- 
ployees with  reasonable  assurance  of 
returning  to  their  previous  jobs  at  the 
end  of  the  recess  period.  A  similar  pro- 
vision pertaining  to  professional  school 
employees — teachers,  researchers,  and 
administrators — Is  contained  In  present 
law. 
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The  Congressional  Budget  Office — 
CBO — estimates  that  the  extension  of 
SUA  contained  in  the  bill  will  cost  $193 
million  in  fiscal  year  1977. 

NATIONAL    STtTDY    COMMISSION 

H.R.  10210  does  not  address  all  the 
problems  or  issues  that  have  been  raised 
with  respect  to  unemployment  compen- 
sation. The  conference  report  establishes 
a  National  Study  Commission  for  the 
purpose  of  examining  the  UC  program 
and  its  relationship  to  other  income  pro- 
grams. The  Commission  will  review  the 
changes  contained  in  this  bill  and  evalu- 
ate other  changes  that  have  been 
proposed. 

The  unemployment  compensation  pro- 
visions in  H.R.  10210  are  the  product  of 
almost  2  years'  work.  They  reflect  a  co- 
operative effort  to  develop  sound,  fair, 
and  feasible  changes  that  address  critical 
problems  requiring  Immediate  attention. 

The  unemployment  Insurance  system 
Is  important  to  the  American  worker 
and  the  national  economy.  It  was  very 
fortunate  that  we  had  such  a  program 
in  place  when  high  unemployment  hit 
in  late  1974  and  early  1975.  Now  we  must 
take  the  steps  that  will  not  only  preserve, 
but  strengthen,  the  unemployment  in- 
surance system.  For  these  purposes  I 
urge  you  to  support  this  conference 
report. 

Let  me  turn  now  to  the  supplementary 
security  Income — SSI — amendments  that 
were  added  to  H.R.  10210  In  the  Senate 
and  accepted  by  the  House  and  Senate 
conferees.  In  the  first  SSI  amendment 
the  conferees  accepted  the  Senate 
amendment  concerned  with  the  referral 
of  blind  and  disabled  children  receiving 
SSI  benefits  for  services  but  with  one 
modification.  While  this  provision  Is 
similar  to  section  4  of  H.R.  8911  as  It 
passed  the  House,  It  Is  considerably  Im- 
proved from  the  House  version.  First  of 
all.  It  provides  for  $30  million  for  services 
compared  to  the  estimated  $18  million  a 
year  for  services  that  would  have  been 
provided  under  the  House  version  of  this 
amendment. 

In  other  words.  It  recoups  $12  of  the 
$37  million  of  the  funds  for  services  to 
disabled  children  that  was  removed  by 
the  Mikva  amendment  to  H.R.  8911.  The 
conference  committee  would  make  a 
significant  Improvement  in  the  Senate 
amendment  by  striking  that  provision 
which  would  require  children  under  16 
referred  for  services  to  accept  the  serv- 
ices— except  with  good  cause — or  lose 
their  eligibility  for  such  benefits.  The 
National  Association  of  Retarded  Citi- 
zens strongly  objected  to  this  provision 
that  was  In  the  Senate  bill  and  was  con- 
tained in  H.R.  8911  and  has  made  the 
following  statement: 

I'hls    stipulation    Is    apparently    modeled 
on  v'ne  current  statutory  requirement  that 
aduUs  Offered  vocational  rehabilitation  serv- 
ices must  accept  such  services  or  lose  their 
eligibility.  However,  extension  of  this  prin- 
ciple to  children  raises  very  serious   Issues 
of  parental  responsibility  and  informed  con- 
sent. It  is  generally  accepted  that  parents 
have  the  right  and.  Indeed,  the  responsibil- 
ity  to   refuse   proffered    services    which.    In 
their  Judgment,  are  not  appropriate,  of  In- 
ferior   quality,    are    delivered    in    a    setting 
which    is    unacceptable,    and    so    forth.    We 
therefore  strongly  recommend  that  the  man- 


datory services  requirement  be  deleted  In  the 
case  of  children. 

The  National  Association  for  Retarded 
Citizens  also  recommended  that  100-per- 
cent Federal  funding  be  extended  for 
services  for  all  children  under  the  age 
of  16.  Whils  major  emphasis  is  on  serv- 
ices to  children  under  the  age  of  7,  the 
Senate  amendment  as  adopted  In  confer- 
ence plus  a  statement  In  the  conference 
report  does  provide  the  opportunity  for 
services  to  be  provided  to  those  between 
the  ages  of  7  and  16.  For  example,  the 
conference  report  would  provide  that  up 
to  10  percent  of  the  funds  may  be  used 
for  counseling,  development  of  service 
plans,  and  referral  In  the  case  of  all 
children  under  16.  Also  the  statement 
of  the  floor  managers  states  as  follows: 

with  respect  to  services  for  children  ages 
7  to  16,  the  conferees  note  that  the  amend- 
ment as  agreed  to  makes  no  change  in  the 
present  law  provision  of  open-ended  Federal 
funding  of  vocational  rehabilitation  services 
provided  by  the  State  vocational  rehabilita- 
tion agency  for  disabled  chUdren  as  well  as 
adults  receiving  supplemental  security  In- 
come benefits. 

Also  children  7  to  16  years  of  age  who 
have  never  attended  public  school  and 
need  services  to  prepare  them  lor  public 
education  would  be  eligible  for  sei-vlces 
within  the  $30  million  ceiling. 

A  second  Senate  amendment  Is  de- 
signed to  protect  the  Income  of  each 
member  of  a  married  couple  when  one 
of  them  is  in  an  Institution.  Under  exist- 
ing law,  they  are  considered  to  be  mar- 
ried up  to  6  months  after  a  separation 
takes  place.  This  has  led  to  extreme 
hardship  for  the  spouse  left  at  home  In 
some  Instances.  Mr.  Pickle  mtroduced 
an  amendment  to  H.R.  8911  designed  to 
mitigate  this  problem.  Although  slightly 
different  in  its  effects,  the  Senate  amend- 
ment essentially  follows  what  the  House 
approved  on  the  subject;  that  Is,  to  de- 
termine Income  and  benefit  amount  in- 
dividually as  soon  as  the  individual  in 
a  medical  institution  has  his  benefits  re- 
duced. This  amendment,  while  In  tech- 
nical disagreement,  was  agreed  to  by 
the  managers  on  the  part  of  the  House. 

A  third  amendment  deals  with  tlie 
preservation  of  medicaid  eligibility  for 
individuals  who  cease  to  be  eligible  for 
SSI  benefits  on  account  of  cost-of-living 
Increases  in  social  security  benefits.  This 
amendment  has  the  same  major  objec- 
tives as  an  amendment  Introduced  by 
Mr.  Pickle  and  passed  by  the  House  in 
H.R.  8911.  Whereas  the  House  amend- 
ment would  have  protected  all  benefits, 
the  Senate  version,  with  a  considerably 
smaller  cost,  would  in  effect  grandfather 
in  recipients  of  medicaid  who  lost  their 
eligibility  solely  because  of  an  increase 
in  social  security  benefits.  The  amend- 
ment Is  also  reported  In  technical  dis- 
agreement, but  was  agreed  to  by  the 
House  conferees. 

A  fourth  amendment  contained  In  the 
Senate  bill  includes  a  portion  of  the 
Fraser-O'Neill  amendment  to  HR.  8911. 
This  amendment  Is  concerned  with  the 
hold-harmless  States  and  the  protection 
of  the  hold -harmless  payments  from 
future  increases  in  SSI  benefits  on  the 
basis  of  cost-of-living.  The  conferees  lim- 
ited the  amendment  to  the  Increases  oc- 


curring during  the  next  2  years;  that 
is.  Increases  after  June  30,  1977,  and  be- 
fore July  1,  1979.  The  amendment  is  In 
technical  disagreement. 

A  fifth  amendment  incorporates  the 
entire  language  of  the  Keys  amendment 
dealing  with  the  eligibility  and  benefit 
amounts  for  persons  in  nonmedical  in- 
stitutions and  providing  for  StStes  to  set 
standards  for  such  Institutions.  The  Sen- 
ate amendment  added  a  provision  that 
SSI  recipients  in  institutions  not  meeting 
the  State  standards  would  not  be  eligi- 
ble for  full  SSI  payment.  The  conferees 
accepted  this  Senate  amendment,  which 
Is   reported   In   technical   disagreement. 

A  sixth  Senate  amendment  deals  with 
assuring  that  unemployed  fathers 
claim  and  receive  any  unemployment 
compensation  to  which  they  are  entitled, 
which  may  then  be  supplemented  with 
an  assistance  payment  up  to  the  State's 
needs  standards.  This  amendment  con- 
tains the  full  text  of  H.R.  13272  without 
change.  It  was  agreed  to  by  the  conferees 
but  is  reported  in  technical  disagree- 
ment. 

A  final  amendment  in  the  Senate  bill 
deals  with  the  responsibility  of  State  em- 
ployment offices  to  supply  data  to  aid  in 
the  administration  of  AFDC  and  child 
support  programs.  This  amendment 
would  require  employment  and  unem- 
ployment compensation  offices  to  supply 
specific  Information  as  to  whether  an 
Individual  Is  receiving,  has  received,  or 
has  made  application  for  unemployment 
compensation,  the  amount  of  any  such 
compensation  being  received,  the  cur- 
rent--or  most  recent — home  address  of 
the  Individual,  and  whether  the  Individ- 
ual has  refused  an  offer  of  employment. 
If  so,  a  description  of  the  employment 
so  offered  and  the  terms,  conditions,  and 
rate  of  pay  therefor.  The  amendment 
was  modified  by  the  conferees  to  elim- 
inate a  more  general  requirement  con- 
tained in  the  Senate  amendment.  Ob- 
viously, unemployment  offices  will  not 
always  have  such  data  in  their  files  and 
If  they  do  not  have  It,  would  have  no 
responsibility  for  trying  to  obtain  It.  The 
amendment  Is  reported  in  technical  dis- 
agreement. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  (Mr.  Steiger)  is  recognized 
for  30  minutes. 

Mr.  STEIGER  of  Wisconsin.  Thank 
you,  Mr.  Speaker.  I  do  not  intend  to  use 
30  minutes.  I  yield  myself  5  minutes. 

Mr.  Speaker,  first  of  all,  may  I  pay  my 
compliments  to  the  distinguished  and  ex- 
ceedingly able  and  effective  chairman  of 
the  subcommittee,  the  gentleman  from 
California  (Mr.  Corman),  not  only  for 
his  most  thoughtful  comments  but  also 
for  the  opportunities  he  has  given  the 
members  of  the  subcommittee  and  the 
full  committee,  as  well  as  the  confer- 
ence committee,  to  do  their  work. 

I  extend  my  thanks  as  well  to  the  dis- 
tinguished chairman  of  the  full  commit- 
tee for  the  excellent  manner  In  which 
he  has  handled  this  legislation  and  for 
his  patience  with  the  members  of  the 
Ways  and  Means  Committee  and  the 
conference  committee.  I  extend  my  ap- 
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preciation  also  to  the  members  of  the 
subcommittee  on  both  sides  of  the  aisle, 
and  especially  to  the  ranking  minority 
member  of  the  Public  Assistance  Sub- 
committee on  our  side,  the  gentleman 
from  Michigan  (Mr.  V/ikder  Jagt),  all 
of  whom  have  worked  very  long  and  very 
hard  to  bring  this  conference  report  to 
a  culmination. 

Mr.  Speaker,  H.R.  10210  Is  a  good  bill. 
It  should  be  adopted.  The  gentleman 
from  Minnesota  and  I  both  signed  the 
conference  report,  and  we  urge  its  ac- 
ceptance this  afternoon. 

Let  me  list  the  major  provisions  of  the 
conference  report  and  then  describe  each 
of  them  briefly.  The  conferees  agreed  to: 
Extend  the  coverage  of  the  permanent 
Federal-State  unemployment  compensa- 
tion system ; 

Alter  the  present  trigger  provisions  in 
the  extended  benefits  program; 

Increase  the  unemployment  compen- 
sation taxable  wage  base  and  the  tax 
rate; 
Create  a  National  Study  Commission; 
Permit  the  VirRin  Islands  to  become  a 
part  of  the  Federal-State  UC  system; 

Prohibit  disoualiflcation  from  UC  ben- 
efits solely  on  the  basis  of  pregnancy; 

Extends  the  special  unemnloyment  as- 
sistance urogram  for  1  year,  imtil  De- 
cember 31, 1977;  and 

The  conference  report  also  makes  sev- 
eral slenlficant  amendments  to  the  sup- 
plemental security  income  program  com- 
parable to  those  adopted  by  the  House  in 
separate  legislation. 

By  exnanding  coverage  of  the  perma- 
nent Federal-State  unemalovment  com- 
pensation system  we  would  protect  8.6 
million  workers  not  now  covered  under 
any  permanent  proeram.  Soecifically  the 
conference  report  would  extend  coverage 
to: 

Agricultural  workers  of  employers  with 
10  or  more  workers  in  20  weeks  or  who 
paid  $20,000  in  quarterly  wa<?es; 

Domestic  workers  of  employers  who  pay 
$1,000  or  more  in  any  calendar  quarter 
for  domestic  service:  and 

Employees  of  State  and  local  govern- 
ment. 

These  are  important  features  of  the 
conference  report.  Presently  these  work- 
ers are  covered  under  the  special  unem- 
ployment assistance  proeram,  scheduled 
to  expire  December  31,  1976.  The  confer- 
ence report  would  extend  the  special  un- 
employment comprnsation  program  to 
December  31,  1977,  with  a  phaseout 
through  June  30,  1978,  and  then  provide 
permanent  coverage  for  the  majority  of 
uncovered  workers  under  the  permanent 
program  effective  with  SUA's  expiration. 
The  conference  report  makes  the  ex- 
panded coverage  provisions  effective  Jan- 
uary 1,  1978.  To  provide  a  smooth  tran- 
sition, the  conferees  agreed  to  provide 
Federal  reimbursement  for  the  costs  of 
unemployment  compensation  benefits 
paid  to  newly  covered  workers  for  a  6- 
month  period.  States  would  also  be  reim- 
bursed after  the  6-month  period  in  cases 
where  they  paid  benefits  based  on  newly 
covered  wa?es  earned  prior  to  the  effec- 
tive date  of  the  new  coverage  provisions. 
Absent  these  transition  provisions, 
newly  covered  workers  would  not  be  eligi- 
ble for  SUA  benefits  at  the  expiration  of 


that  program;  and.  they  would  not  be 
eligible  for  benefits  under  the  permanent 
program  until  after  they  had  accumu- 
lated sufficient  wage  credits  in  covered 
employment.  These  transition  provisions 
eliminate  what  would  otherwise  be  a  9- 
or  10-month  gap  in  protection  for  newly 
covered  workers. 

While  extending  coverage  to  employees 
of  State  and  local  government,  the  con- 
ference report  deletes  provisions  in  the 
House-i-assed  bill  that  would  have  re- 
duced Federal  payments  to  the  States 
for  the  administrative  expenses  asso- 
ciated with  the  coverage  of  those  State 
and  local  government  employees.  How- 
ever, the  conference  report  retains  the 
related  provisions  of  the  House-passed 
bill  that  would  revise  the  definition  of 
"sharable  benefits"  under  the  Federal- 
State  extended  benefits  program  to  elimi- 
nate any  sharing  of  payments  by  the 
Federal  Government  based  upon  serv- 
ices performed  by  workers  in  State  and 
local  governments.  Thus,  the  conferees 
agreed  to  continue  the  present  practice 
of  reimbursement  for  these  administra- 
tive costs  but  disallows  reimbursement 
for  relevant  extended  benefit  costs. 

Under  present  law  the  extended  bene- 
fits program  pays  benefits  when  the  na- 
tional insured  unemployment  rate 
reaches  4.5  percent  seasonally  adjusted. 
The  conferees  would  not  change  the  na- 
tional trigger  rate.  However,  the  trigger 
would  be  based  on  the  most  recent  13- 
week  period  rather  than  the  present  re- 
quirement of  each  of  3  consecutive 
months. 

The  State  trigger,  which  applies  in  a 
given  State  without  regard  to  the  na- 
tional indicator,  would  be  the  same  as 
present  law,  with  one  exception.  Present 
law  provides  that  extended  benefits  are 
payable  when  the  unadjusted  State  in- 
sured unemployment  rate  h^s  averaged  4 
percent  for  13  consecutive  weeks,  and  the 
rate  is  120  percent  of  the  State's  average 
insured  unemployment  rate  for  the  cor- 
responding 13-week  period  in  the  two 
preceding  years.  The  120-percent  factor 
may  be  waived  by  a  State  until  March  31, 
1977.  Under  the  conference  report  the 
120-percent  factor  may  be  waived  if  the 
State's  unadjusted  insured  unemploy- 
ment rate  is  5  percent  or  higher. 

Tlie  conference  report  would  increase 
the  unem.ployment  compensation  taxable 
wage  base  and  tax  rate.  Under  present 
law  employers  are  taxed  on  the  basis  of 
their  payrolls  at  a  rate  of  3.2  percent  of 
the  first  $4,200  in  wages.  Employers  re- 
ceive a  credit  of  2.7  percent  against  their 
Federal  tax  for  participating  in  approved 
State  UC  programs.  Thus  each  employer 
pays  a  0.5  percent  net  Federal  tax.  Each 
employer's  State  tax  rate  depending  on 
his  or  her  unemployment  experience  rat- 
ing. 

At  the  present  time  21  jurisdictions 
have  depleted  their  unemployment  com- 
pensation trust  funds  and  reliable  esti- 
mates indicate  that  unless  additional 
revenues  are  produced,  another  3  or  4 
jurisdictions  will  have  insolvent  unem- 
ployment trust  funds  by  the  end  of  next 
year.  Over  $3  billion  of  Federal  funds 
have  already  be^'n  advanced  to  the  States 
to  allow  them  to  meet  their  obligations. 
In  order  to  bring  the  program  back  to 


a  sound  fiscal  basis,  the  conference  re- 
port would  Increase  the  taxable  wage 
base  from  $4,200  to  $6,000  effective  Jan- 
uary 1,  1978,  and  would  also  increase  the 
net  Federal  tax  rate  from  0.5  percent  to 
0.7  percent  effective  January  1,  1977;  the 
rate  would  remain  at  that  level  until  all 
advances  to  the  Federal  extended  un- 
employment compensation  account  have 
been  repaid.  The  rate  would  then  be  low- 
ered back  to  0.5  percent.  This  provision 
differs  slightly  from  the  House-passed 
provision  which  would  have  reduced  the 
tax  rate  back  to  0.5  percent  in  1983  or 
upon  repayment  of  the  Federal  advances, 
whicliever  occurred  earlier.  Projections 
based  on  the  increased  taxes  which  the 
conferees  agreed  to  indicate  that  the 
Federal-State  UC  system  will  be  solvent 
in  1985. 

The  conference  report  would  establish 
a  National  Study  Commission  on  Unem- 
ployment Compensation,  to  be  composed 
of  13  members,  3  appointed  by  the  Pre;;- 
ident  pro  tempore  of  the  Senate,  3  by  the 
Speaker  of  the  House,  and  7  by  the  Pres- 
ident. The  Commission  would  be  directed 
to  study  and  evaluate  the  present  un- 
employment compensation  programs  in 
order  to  assess  long-range  needs,  to  de- 
velop alternatives,  and  to  recommend 
clianges,  and  be  required  to  report  back 
to  the  Congress  on  January  1,  1979.  An 
interim  report  would  be  required  by 
March  31,  1978. 

The  conference  report  requires  that 
labor,  industry,  the  Federal  Government, 
State  government,  local  government,  and 
small  business  each  have  at  least  one  rep- 
resentative appointed  to  the  National 
Study  Commission. 

The  conference  report  would  also  al- 
low the  Virgin  Islands  to  become  part  of 
the  permanent  Federal-State  UC  pro- 
gram. The  Virgin  Islands  already  has  an 
unemployment  compensation  system  in 
place  and  has  asked  to  be  allowed  to  join 
the  present  Federal-State  system. 

The  conferees  agreed  to  the  provision 
of  the  House  bill  repealing  a  provision  in 
the  program  which  provides  UC  protec- 
tion for  Federal  employees.  Presently, 
former  Federal  employees  seeking  UC 
benefits  are  precluded  from  appealing 
the  determination  of  the  employing 
agency  on  the  issue  of  their  discharge  or 
separation.  The  conference  report  would 
provide  Federal  employees  with  the  same 
rights  available  to  other  workers. 

The  conference  report  also  contains  a 
provision  which  would  require  unem- 
ployed fathers  to  collect  any  unemploy- 
ment compensation  benefits  to  which 
they  are  entitled,  and  requires  States  to 
supplement  such  benefits  where 
AFDC-UF  benefits  are  greater  and  the 
unemployed  father  meets  the  tests  of 
AFDC-UF  eligibility.  This  provision  re- 
solves problems  in  the  28  States  having 
AFDC-UF  programs  which  have  arisen 
in  the  wake  of  the  1975  Supreme  Court 
decision  in  Philbrook  against  Glodgett. 
The  Secretary  of  Health,  Education,  and 
Welfare  and  the  Secretary  of  Labor  are 
directed  to  enter  jointly  into  agreements 
with  States,  where  the  States  are  willing 
to  do  so,  for  the  purpose  of  simplifying 
registration  requirements  for  work  and 
manpower  services.  These  provisions  are 
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identical  to  those  of  H.R.  13272  as  passed 
previously  by  the  House. 

Owing  to  a  lack  of  Ways  and  Means 
Committee  jurisdiction,  the  conferees 
are  reporting  in  technical  disagreement 
on  a  provision  requiring  State  employ- 
ment offices  to  furnish  certain  informa- 
tion to  State  or  local  AFDC  or  child  sup- 
port agencies.  Through  the  greater  co- 
operation which  it  would  estabUsh,  the 
provision  seeks  to  eliminate  waste  and 
fraud  in  these  programs. 

The  conference  report  also  addresses 
the  issue  of  whether  school  employees 
are  entitled  to  imemployment  compen- 
sation during  the  summer  months.  It 
would  deny  compensation  to  an  instruc- 
tional research,  or  principal  administra- 
tive employee  of  an  educational  institu- 
tion during  periods  between  academic 
years  if  tlie  individual  performed  such 
services  in  the  first  of  such  academic 
years  and  if  he  or  she  has  a  contract  or 
reasonable  assurance  that  he  or  she  will 
perform  services  in  any  such  capacity  for 
an  educational  institution  in  the  second 
of  such  academic  years  or  terms. 

Similarly,  individuals  performing 
services  in  any  nonprofessional  capacity 
for  an  educational  institution  may  be 
denied  compensation  for  any  week  which 
commences  during  a  period  between  2 
successive  academic  years  or  terms  if  the 
individual  has  performed  such  services 
in  the  first  academic  year  and  there  is 
reasonable  assurance  that  he  or  she  will 
perform  such  services  in  the  second  of 
such  academic  years  or  terms. 

This  is  a  reasonable  compromise  in- 
tended to  solve  a  difficult  problem. 

H.R.  10210  as  approved  by  the  Con- 
ferees also  contains  important  amend- 
ments to  the  supplemental  security  in- 
come program.  These  provisions  are 
derived  from  H.R.  8911,  which  was 
passed  by  the  House  but  not  acted  upon 
by  the  Senate  Finance  Committee. 

The  conference  report  provides  for  the 
referral  of  all  disabled  persons  under 
age  16  to  the  State  maternal  and  child 
health  and  crippled  children  services 
agency  or  other  agency  designated  by 
the  Governor.  Witliin  its  share  of  a  $30 
million  entitlement  ceiling  established  by 
this  legislation  for  fiscal  1977,  1978  and 
1979,  a  State  may  claim  100  percent  Fed- 
eral reimbursement  for  services  for  dis- 
abled children  who  are  6  years  of  age  and 
under,  or  who  have  never  attended  pub- 
lice  school  and  who  require  preparation 
to  take  advantage  of  public  education 
services  or  other  services  of  specified 
types  which  seek  to  enhance  self-suffi- 
ciency. Each  State  will  share  in  the  total 
entitlement  based  upon  a  ratio  of  the 
number  of  children  imder  age  7  in  its 
population  compared  to  those  under  age 
7  for  the  entire  country.  HEW  is  re- 
quired to  publish  criteria  on  the  defini- 
tion of  disability  as  it  pertains  to  chil- 
dren within  120  days  after  enactment. 

The  conference  report  also  addresses 
the  serious  financial  problems  which 
may  arise  when  one  member  of  a  couple 
receiving  SSI  is  institutionalized.  The 
measure  provides  that  they  shall  be 
treated  as  individuals  in  the  determina- 
tion of  benefits  for  any  month  during 
all  of  which  the  spouse  is  institutional- 
ized. 


Under  the  conference  agreement  no 
recipient  of  Federal  SSI  benefits  would 
lose  eligibility  for  medicaid  as  a  result 
of  a  cost-of-living  increase  in  social  se- 
curity. The  cost  of  this  provision  is  con- 
siderably less  than  that  of  the  approach 
taken  by  the  House  in  H.R.  8911,  under 
which  the  SSI  $20  unearned  income  dis- 
regard would  have  been  increased  by  the 
percentage  of  the  increase  in  social  se- 
curity benefits. 

The  conferees  agreed  that  payments 
for  2  years  vuider  the  SSI  savings 
clause  to  those  States  which  remain 
under  its  effect,  Wisconsin,  Massachu- 
setts and  Hawaii,  will  not  be  reduced 
when  there  is  a  cost-of-living  increase 
in  Federal  SSI  benefits.  Under  the  terms 
of  the  agreement  the  Federal  Govern- 
ment is  obligated  to  continue  to  fund 
increases  granted  in  fiscal  year  1977  and 
nscal  year  1978  in  subsequent  years. 

The  conference  report  is  comparable 
to  H.R.  8911  with  respect  to  provisions 
relating  to  SSI  payments  to  persons  in 
institutions.  State  assistance  to  an  indi- 
vidual or  on  his  behalf  to  a  private  non- 
medical group  home  will  mt  be  counted 
as  unearned  income  in  determining  SSI 
benefits  after  October  1,  1976.  After  the 
same  date  the  prohibition  on  SSI  assist- 
ance in  individuals  residing  in  public  in- 
stitutions is  removed  with  respect  to 
facilities  serving  16  or  fewer  residents. 
The  current  provision  of  section  1616(e) 
of  the  Social  Security  Act  is  repealed  as 
of  October  1,1976. 

In  its  place,  States  are  required  to  have 
their  ot^ti  standards  for  nonmedical  fa- 
cilities in  which  SSI  recipients  reside. 
These  standards  must  be  publicized  as  a 
part  of  States'  plans  under  title  XX  of 
the  Social  Security  Act,  along  with  any 
violations  or  waivers  of  the  standards. 
The  conferees  accepted  the  Senate  pro- 
vision which  was  not  included  in  H.R. 
8911  under  which  Federal  SSI  payments 
would  be  reduced  if  SSI  recipients  are 
found  to  be  living  in  facilities  not  meet- 
ing State  standards. 

Under  the  conference  agreement  the 
Senate  receded  from  its  provision  repeal- 
ing the  extension  of  SSI  and  special  so- 
cial security  coverage  to  the  residents  of 
the  Commonwealth  of  the  Northern 
Marianas.  The  action  enables  the  rele- 
vant portions  of  Public  Law  94-241  to  re- 
main in  effect. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report  on  H.R.  10210,  the 
Unemployment  Compensation  Amend- 
ment;s  of  1976. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  (Mr. 
Ketchum)  . 

Mr.  KETCHUM.  Mr.  Speaker  and 
Members  of  the  House,  I  rise  in  opposi- 
tion to  the  conference  report;  and  I  do 
not  believe  that  that  comes  as  a  surprise 
to  anyone. 

The  conference  report,  on  the  unem- 
ployment compensation  portion  of  the 
bill,  still  contains  the  feature  that  we 
attempted  to  amend  out,  and  one  that  I 
am  sure  many  Members  have  heard 
about  from  their  cities  and  counties,  and 


that  is  the  mandatory  coverage  of  mu- 
nicipal and  county  employees. 

With  regard  to  the  SUA  provision,  I 
feel  that  there  is  no  point  in  going  into 
that  since  we  discussed  it  at  some  length 
on  the  floor  the  other  day.  I  can  only 
say  that  this  bill  does  mandate  that  all 
of  those  uncovered  individuals  that  are 
presently  covered  under  SUA  will  be  cov- 
ered by  this  bill  and  subsequently  will  be 
covered  at  the  expense  of  employers  who 
have  never,  ever  indicated  they  wanted 
coverage  on  a  State  level. 

Mr.  Speaker,  as  far  as  the  SSI  portion 
of  the  bill  or  of  the  conference  report 
is  concerned,  I  would  have  to  concur. 

However,  I  would  like  to  £isk  a  ques- 
tion of  the  acting  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  CORMAN)  . 

That  question  is  this:  H.R.  8911,  which 
was  the  bill  passed  out  of  our  House,  in- 
cluded some  provisions,  particularly  that 
one  provision  relating  to  SSI.  Can  the 
gentleman  tell  me  whether  that  is  in- 
cluded in  this  conference  report? 

Mr.  CORMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  no,  that  is  not  included. 
We  had  a  very  difficult  parliamentary 
situation  in  the  respect  that  only  H.R. 
10210  was  in  conference.  Therefore,  we 
were  limited  in  what  we  could  do  with 
respect  to  the  part  of  H.R.  8911  which 
the  Senate  had  added  to  H.R.  10210. 

I  regret  that  they  did  not  do  that  and 
we  are  therefore  unable  to  consider  it  in 
the  conference  report. 

Mr.  KETCHUM.  The  provisions  on  SSI 
do  however  include  most  of  the  provi- 
sions of  H.R.  8911  as  they  passed  out  of 
the  House? 

Mr.  CORMAN.  All  of  them  that  are  in- 
cluded were  in  H.R.  8911.  There  were 
some  significant  parts  of  H.R.  8911  that 
were  not  included  by  the  Senate  but 
everything  that  was  included  by  the 
Senate  was  out  of  H.R.  8911  with  some 
very  minor  changes. 

Mr.  -KETCHUM.  I  thank  the  gentle- 
man from  California  for  his  information. 
I  w(Juld  say  to  the  gentleman  that  I  deep- 
ly regret  that  SSI  has  been  attached  to 
H.R.  10210  knowing  full  well  that  the 
SSI's  were  worked  on  long  and  hard  by 
the  committee.  I  commend  the  gentleman 
from  California  (Mr.  Corman)  for  at- 
tempting to  the  best  of  his  ability  to  get 
those  important  changes  made.  As  far  as 
that  portion  of  the  conference  commit- 
tee report  is  concerned  I  would  certainly 
have  to  concur.  I  am  only  sorry  that  it 
is  attached  to  this  bill  which  I  will  have 
to  vote  against. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  the  gentleman  from 
California  2  additional  minutes. 

Mr.  KETCHUM.  I  thank  the  gentleman 
for  yielding  me  the  additional  time  and 
I  repeat,  Mr.  Speaker,  it  is  a  conference 
report  which  I  will  have  to  vote  against 
because  of  my  very  deep  reservations 
about  some  of  the  provisions  in  H.R. 
10210  as  it  applies  to  municipal  and 
county  employees  and  SUA. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle 
man  from  Ohio. 
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Mr.  ASHBROOK.  Mr.  Speaker,  coiild 
the  gentleman  tram  California  add  one 
other  class  of  employees,  that  of  teach- 
ers? Could  the  gentleman  tell  me  how 
the  bill  applies  to  teachers? 

Mr.  KETCHUM.  I  would  have  to  yield 
to  those  individuals  who  were  on  the  con- 
ference committee  since  I  was  not  per- 
mitted to  be  present  with  them. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  if  the  gentleman  will  yield,  the 
provisions  that  were  adopted  say  that  in 
the  case  of  professional  employees,  as 
well  as  nonprofessional  employees — those 
two  categories  of  public  school  em- 
ployees— that  if  there  is  a  contract  or 
reasonable  assurances  of  reemployment 
in  the  fall  then  they  are  not  eligible  for 
imemploymcnt  compensation  during  the 
summer  recess  period. 

Mr.  ASHBROOK.  Mr.  Speaker,  could 
the  gentleman  further  expand  on  the 
situation  in  most  States  where  the 
teacher  has  tenure.  I  assume  that  if  the 
school  board  or  the  appropriate  school 
ofBcials  have  served  notice  on  them  of 
termination  of  their  employment  in  Sep- 
tember they  would  be  covered.  But  in  a 
situation  where  a  teacher  has  tenure  and 
assumes  he  is  coming  br.ck  in  September, 
the  gentleman  is  saying  that  they  will 
not  get  unemployment  benefits  unless  a 
contract  has  either  been  terminated  by 
the  board  of  education  or  the  teacher 
herself  or  himself. 

Mr.  STEIGER  of  Wisconsin.  That  is 
correct,  yes. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  think 
that  is  a  very  reasonable  handling  of  that 
situation. 

Mr.  KETCHDM.  Mr.  Speaker,  I  wish  to 
say  that  I  again  thank  the  gentleman 
from  Wisconsin  for  yielding  me  the  ad- 
ditional time.  Again  I  say  that  I  think 
the  com.mittee  has  done  a  good  job  on 
this  very  important  and  comolex  bill,  but 
I  can  only  tell  the  Members  that  they  are 
going  to  hear  from  their  counties  and 
from  their  cities  when  thev  have  to  either 
raise  taxes  or  lay  off  individuals  as  a  re- 
sult of  this  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  California  (Mr. 
Ketchum)  . 

Mr.  KETCHUM.  Again  I  tliank  the 
gentleman. 

Mr.  GORMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  my  only  comment  at 
the  moment  is  that  as  far  as  the  subcom- 
mittee is  concerned  that  no  one  has  made 
a  greater  contribution  than  the  gentle- 
man from  California  on  SSI  because  he 
has  a  great  interest  and  knowledge  of 
that  complex  subject  regarding  the  State 
and  Federal  prorrrams.  Whatever  hap- 
pens next  ye.^r  I  believe  we  will  take  a 
closer  look  at  that  and  I  hope  that  the 
gentleman  will  be  here  to  help  us. 

Mr.  KETCHUM.  Mr.  Speaker.  I  deeply 
appreciate   the   gentleman's   comments. 

Mr.  UTjLMAN.  Mr.  Speaker,  since  this 
Is  a  missing  component  on  the  budget 
process  this  year,  and  in  order  to  fur- 
ther clarify  the  position  of  the  Budget 
Committee  on  this,  I  am  pleased  to  yield 
1  minute  to  the  gentleman  from  South 
Carolina  (Mr.  Derrick)  . 


Mr.  DERRICK.  Mr.  Speaker,  on  behalf 
of  the  chairman  of  the  Committee  on  the 
Budget,  I  wish  to  advise  the  House  that 
this  conference  agreement  would  pri- 
marily increase  revenues  paid  Into  the 
unemployment  trust  fund.  These  reve- 
nues, which  would  amount  to  about  $400 
million,  are  essential  to  meeting  the  rev- 
enue floor  in  the  second  budget  resolu- 
tion. 

H.R.  10210  would  also  extend  cover- 
age of  xmemployment  compensation  to 
most  workers  not  currently  covered.  This 
provision  is  effective  January  1978.  Dur- 
ing the  interim  period  of  1  year,  the 
conference  agreement  would  extend 
special  unemployment  assistance  benefits 
to  State  and  local  employees,  to  domes- 
tics, and  agricultural  workers.  This  ex- 
tension will  cost  $193  million  In  fiscal 
year  1977,  an  amount  which  is  assumed 
to  be  within  the  budget  resolution. 

Finally,  the  second  budget  resolution 
assumed  $77  million  in  budget  authority 
and  outlays  for  SSI  benefit  liberaliza- 
tions. This  is  the  cost  of  the  House- 
passed  SSI  amendments,  H.R.  8911. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  ULLMAN.  I  yield  1  additional  min- 
ute to  the  gentleman  from  South 
Carolina. 

Mr.  DERRICK.  The  conference  agree- 
ment includes  $47  million  in  budget  au- 
thority and  outlays  for  SSI  liberaliza- 
tion. This  is  well  below  the  allocation  for 
SSI. 

Mr.  Speaker,  the  chairman  urges  adop- 
tion of  the  conference  report. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzel),  a 
valuable  member  of  the  subcommittee. 
Mr.  FRENZEL.  Mr.  Speaker,  based  on 
what  has  happened  on  the  floor  in  the 
several  bills  whi:h  have  been  included  in 
the  conference  report,  this  is  a  remark- 
ably good  conference  report,  and  I  en- 
dorse it  and  hope  that  it  is  promptly 
passed. 

Basically,  there  are  three  major  ele- 
ments. The  first  is  an  extension  of  the 
supplemental  unemployment  assistance, 
with  a  phasein  for  its  termination  by 
December  31  of  next  year. 

The  second  important  feature  is  the 
restructuring  of  the  financing  basis,  the 
raising  of  the  tax  base  to  $6,000  and  the 
tax  rate  to  3.4  percent,  to  try  to  restore 
some  financial  soundness  to  the  system. 
The  third  is  the  creation  of  the  Study 
Commission  to  study  some  particular 
problems  of  unemployment  compensa- 
tion. There  are  other  features  of  Uie  bill 
as  well.  They  are  important,  and  worthy, 
but  I  think  they  are  less  important  than 
the  three  major  elements. 

In  the  first  instance,  that  of  the  SUA 
extension,  when  that  bill.  H.R.  14970, 
was  before  us  this  Vkcek  I  moved  against 
it.  Standing  alone,  it  was  simply  another 
extension  of  a  temporary  emergency  pro- 
gram which  seemed  to  me  to  have  been 
extended  too  many  times  already.  One 
more  year's  extension  would  not  help. 

However,  when  the  extension  is  inte- 
grated with  H.R.  10210.  it  becomes  a  real 
phascout  procedure.  So  we  have  some 
assurances  that  it  will,  indeed,  eventu- 


ally terminate.  In  my  judgment,  this  is 
the  important  thing. 

The  basis  of  that  phascout  Is  that  we 
have  picked  up  in  regular  State  coverage 
about  95  percent  of  the  potential  claim- 
ants covered  by  the  SUA  program  we  are 
phasing  out.  These  will  number  a  little 
short  of  9  million  working  people.  The 
vast  majority  are  State  and  local  gov- 
ernment employees.  Some  are  farm  and 
domestic  employees. 

The  financing  section  is,  in  my  judg- 
ment, by  far  the  most  important  part  of 
the  bill,  however.  We  had  to  lay  a  very 
grievous  burden  on  the  employing  units 
of  the  United  States,  our  farms,  our  busi- 
nesses, and  our  local  governments,  to 
carry  the  costs  of  this  program.  The 
problem  was  that  the  benefits  have  al- 
ready been  paid.  The  costs  have  been 
incurred.  The  money  has  been  borrowed. 
The  deficits  have  been  incurred  in  State 
and  Federal  trust  funds,  and  we  had  no 
choice  but  to  raise  the  taxes  In  order  to 
pay  those  benefits. 

I  am  sorry  to  relate  to  this  House  that 
-*the  situation  for  the  future  is  depressing. 
I  am  not  at  all  convinced  that  we  will  be 
able  to  bring  these  trust  funds  into  bal- 
ance until  well  into  the  1980's,  if  then, 
and  that  will  take  a  pretty  good  economy. 

I  think  the  real  problem  is  that  our 
State  programs  have  become  flabby.  We 
have  allowed  qualification  systems  to  al- 
low benefits  to  persons  with  a  very  short 
work  experience.  This  qualifies  more 
people  than  the  average  American  be- 
lieves should  be  covered  by  unemploy- 
ment compensation. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  will  be  delighted  to  yield  2 
additional  minutes  to  the  gentleman 
from  Minnesota. 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  all  of  us  would 
want  us  simply  to  tell  the  gentleman 
from  Minnesota  how  deeply  grateful  we 
are — I  think  I  speak  for  all  of  us  on  the 
subcommittee  and  the  full  committee — 
for  the  kind  of  leadership  and  initiative 
that  the  gentleman  has  taken  in  help- 
ing us  get  to  where  we  are. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  generous  comments.  It  only  proves 
that  whenever  I  do  what  the  gentleman 
from  Wisconsin  says,  I  am  to  be  paid 
a  compliment. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  was  listening  to 
the  gentleman  and  I  would  say  there  Is 
only  one  thing  that  strikes  me  as  strange 
about  the  argument.  My  friend  has  said 
we  spent  the  money,  we  borrowed  It, 
and  now  we  have  to  go  out  and  do  some- 
thing about  repaying  it.  But  is  not  part 
of  the  cure  about  this  problem  that  we 
have  to  cut  down  on  the  amounts  spent? 

Mr.  FRENZEL.  I  have  already  men- 
tioned that  and  I  was  going  to  sav  there 
will  have  to  be  a  revision  of  the  time  re- 
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quired  in  order  to  qualify  for  these  pay- 
ments and  there  will  have  to  be  a  limit 
to  the  duration  of  the  benefits.  In  some 
States  it  Is  necessary  only  to  work  for  a 
couple  of  weeks  in  order  to  claim  bonuses 
for  65  weeks. 

We  have  allowed  our  disqualification 
standards  to  become  flabby  as  well.  Peo- 
ple on  strike,  and  people  who  have  quit 
their  jobs  voluntarily,  and  people  who 
have  left  their  employment  because  they 
have  been  discharged  for  good  cause,  are 
able  to  qualify  for  benefits  after  a  few 
weeks  of  disqualification. 

I  think  most  Americans  do  not  believe 
this  is  the  way  we  should  run  those  pro- 
grams. I  would  like  to  give  a  warning 
to  the  States  that  unless  they  begin  to 
tighten  up  those  programs  we  are  going 
to  look  forward  to  on-going  deficits,  con- 
tinued high  tax  rates,  a  high  tax  ba.se. 
and  very  modest  Increases  In  benefit 
levels.  I  believe  that  benefit  levels  are 
not  overly  generous  now,  and  I  hate  to 
think  that  worthy  claimants  might  get 
no  benefit  increases  because  we  have 
given  too  much  "Santa  Claus"  money  to 
less  worthy  claimants. 

I  think  this  Is  awfully  important  to 
us.  What  we  have  here  is  a  golden  goose 
which  has  reached  almost  the  ultimate 
of  Its  ability  to  lay  egps.  If  we  want  those 
eggs  to  go  to  the  most  deserving  claim- 
ants, then  we  must  stop  distributing  to 
the  less  worthy.  If  the  States  do  not  make 
some  Improvements  In  these  programs, 
some  benefit  levels  will  be  held  down  by 
sheer  financial  pressures. 

As  far  as  the  Study  Commission  poes. 
we  have  already  had  our  bellies  full  of 
study  commissions.  This  is  of  course  a 
very  complex  area  and  It  has  to  be  ana- 
lyzed very  carefully.  So  far  the  only 
studies  have  been  conducted  by  the  tech- 
nocrats of  the  Labor  Department,  the 
large  unions,  and  bu.slness  associations. 
The  television  show  "60  Minutes"  .showed 
us  that  It  Is  time  for  the  harsh  glare  of 
public  scrutiny  to  fall  on  this  field.  It 
is  Invaluable  for  the  public  to  know  and 
understand  this  difficult  program. 

I  comnliment  the  members  of  the  com- 
mittee. I  think  it  is  a  verv  worthwhile  bill 
and  I  hope  It  gets  a  strong  vote  of  ap- 
proval by  the  House. 

Mr.  ULLMAN.  Mr.  Speaker,  one  of  the 
most  diligent  Members  of  our  side  in  de- 
veloping the  original  legislation  is  the 
gentleman  from  Virginia  (Mr.  Fisher) 
I  yield  2  minutes  to  the  gentleman  from 
Virginia  (Mr.  Fisher)  . 

Mr.  FISHER.  Mr.  Speaker,  I  thank  the 
chairman. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  measure.  It  has  been  a  marvelous 
experience  to  work  with  the  chairman, 
the  gentleman  from  California  (Mr! 
Corman)  ,  and  the  leading  Member  from 
the  minority  side,  the  gentleman  from 
Wisconsin  (Mr.  Steiger)  ,  on  this. 

This  has  been  a  good  piece  of  work, 
and  we  have  a  good  outcome.  I  think 
every  new  Member  deserves  one  or  two 
experiences  of  this  kind  in  his  first  term. 

I  have  personally  crossed  paths  with 
this  program  several  times  over  a  period 
of  nearly  40  years  and  have  been  In  on 
the  extension  of  It  to  new  persons  on 
several  occasions— first  as  a  yoimgster 


In  the  Executive  Office  of  President 
Roosevelt  when  I  was  assigned  to  work 
on  the  unemployment  Insurance  pro- 
gram, and  years  later  as  a  senior 
economist  with  the  Council  of  Economic 
Advisers.  Members  can  Imagine  the 
pleasure  I  have  In  being  a  Member  of 
Congress  and  a  member  of  this  commit- 
tee at  a  time  when  the  provisions  of 
unemployment  insurance  are  extended 
to  8  or  9  million  more  people. 

The  unemployment  compensation  pro- 
gram has  been,  and  now  more  than  ever 
is,  the  main  bulwark  against  economic 
depression  and  unemployment  for  mil- 
lions of  people.  Its  significance  cannot 
be  overstated.  Of  course  problems  will 
remain  of  defining  eligibility,  weeding 
out  the  free-loaders,  and  maintaining  a 
sound  financial  basis.  But  I  think  the 
evolution  of  the  program  over  some  40 
years  indicates  that  we  can  move  ahead 
and  Improve  It  in  the  future  as  we  have  in 
the  past. 

I  am  pleased  that  the  SUA  program  is 
to  be  phased  out,  as  it  should  be,  so  that 
the  UC  program  can  return  to  a  proper 
financial  basis,  supported  by  the  Indus- 
tries which  employ  the  workers  covered 
by  the  program. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Virginia  (Mr. 
Fisher)  has  expired. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Virginia. 

Mr.  FISHER.  I  am  pleased  also  that 
we  will  be  on  our  way  to  restoring  sound- 
ness to  the  Federal  trust  fund  with  this 
measure,  principally  by  raising  the  wage 
base. 

Finally,  I  do  think  it  Is  in  order  to  have 
a  study  commission  to  review  once  again 
the  objectives  of  this  program,  its  short- 
comings, and  to  come  back  to  the  House 
with  further  recommendations  for  im- 
proving the  program. 

So,  Mr.  Speaker,  with  the  personal 
background  I  have  had  in  connection 
with  this  program.  I  take  pride  in  sup- 
porting it  here  on  the  floor  of  the  House 
today. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Pennsylvania  (Mr.  Coughlin)  . 

Mr.  COUGHLIN.  Mr.  Speaker,  I  take 
this  time  to  express  my  deep  disappoint- 
ment, and  I  am  sure  the  disappointment 
of  many  Americans,  that  while  the 
Democratic  majority  of  the  Committee 
on  Ways  and  Means  saw  fit  to  take  this 
bill  to  conference,  they  did  not  see  fit  to 
take  to  conference  H.R.  1386,  the  Smith 
College  bill,  which  contained  in  It  a  tax 
credit  for  those  who  are  undertaking  the 
often  stunning  expense  of  financing 
higher  education. 

I  know  that  the  Republican  minority 
of  the  members  of  the  Committee  on. 
Ways  and  Means  labored  diligently  to^ 
see  that  this  matter  was  brought  to  the 
floor;  but  here  we  are  ending  another 
session  and  the  matter  has  not  come  to 
the  floor. 

Mr.  Speaker,  the  Democratic  leader- 
ship has  denied  a  vote  which  would  have 
given  the  millions  of  Americans  who  are 
struggling  to  obtain  higher  education 
even  that  very  minimum  kind  of  tax 


break,  that  $100  tax  credit.  That  may 
not  seem  like  much,  but  It  can  be  a  great 
deal  to  those  who  are  hard  pressed  to 
obtain  higher  education.  Every  dodge 
was  taken,  every  maneuver  was  made, 
to  avoid  bringing  this  measure  to  the 
floor  of  the  House  so  that  Members 
might  vote  on  it,  so  that  this  body  might 
work  Its  will,  so  that  it  might  agree  to 
the  Senate  amendment  and  permit  that 
kind  of  Eissistance  to  the  American  peo- 
ple. 

Mr.  Speaker,  the  Democratic  leader- 
ship must  accept  responsibility  for  deny- 
ing even  this  small  break  in  the  struggle 
to  finance  a  colleee  education. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  the  gentleman  for  making  this 
statement.  It  is  something  that  the 
American  people  should  know. 

I  would  add  one  additional  piece  of  in- 
formation to  correct  something  which  Is 
not  correct.  Yesterday  I  gave  the  Com- 
mittee on  Ways  and  Means  an  oppor- 
tunity to  meet.  I  was  not  sure  they  were 
going  to  meet.  I  did  that  by  objecting 
when  this  bill  was  brought  up.  It  was  my 
understanding  when  the  committee  met, 
the  leadership  on  that  committee  abso- 
lutely refused  to  even  consider  this 
measure;  therefore,  once  more  showing 
millions  of  parents  throughout  the  coun- 
try that  they  do  not  care  about  the  par- 
ticular predicament  In  which  American 
parents  find  themselves. 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
gentleman  has  certainly  performed  yeo- 
man service  in  trying  to  bring  this  to  the 
floor  for  a  vote.  If  it  had  been  brought 
here,  I  am  sure  it  would  have  passed  and 
our  people  would  have  had  this  much- 
needed  relief. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Speaker.  I  ask 
through  the  chairman  to  the  chairman 
of  the  subcommittee,  the  gentleman  from 
California  (Mr.  Corman)  ,  one  question 
that  I  neglected  to  ask  earlier  and  I 
apol|)glze  for  that. 

Many  of  us  are  concerned  about  the 
Northern  Marianas.  There  was  a  provi- 
sion in  there  for  the  Northern  Marianas' 
individuals.  Did  we  retain  the  House  po- 
sition? 

Mr.  CORMAN.  Mr.  Speaker,  if  the 
gentleman  will  jield,  there  was  no  House 
provision.  We  rejected  the  Senate  pro- 
vision, so  the  Marianas  are  covered  In 
current  law. 

Mr.  KETCHUM.  Mr.  Sneaker,  if  the 
gentleman  will  yield  further,  this  would 
have  amounted  to  this  body  and  the 
other  body  having  broken  their  word  as 
having  accepted  the  concord  and  bring- 
ing the  United  States  into  It. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yieM  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  Brodhead)  . 

Mr.  BRODHEAD.  Mr.  Speaker,  I  just 
wanted  to  make  note  of  the  section  in 
this  bill  that  deals  with  group  homes  for 
the  retired  and  handicapped  and  con- 
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gratulate  the  fine  work  the  committee 
did  In  this  area,  particularly  the  gentle- 
men from  California  (Messrs.  Corman 
and  Ketchum). 

I  thinlE  it  should  be  recognized  at  this 
point  that  this  particularly  far-reaching 
amendment  was  introduced  and  pushed 
through  by  the  gentlewoman  from 
Kansas  (Ms.  Keys). 

Mr.  MICHEL.  Mr.  Speaker,  I  was  ex- 
tremely disappointed  that  the  conferees 
dropped  language  added  by  the  Senate 
which  would  prohibit  unemployment 
compensation  from  being  paid  to  re- 
tirees who  are  receiving  pensions  when- 
ever the  combined  incomes  would  exceed 
the  normal  unemployment  benefit  level. 

This  is  one  of  the  abuses  in  the  un- 
emplojmient  compensation  system  which 
I  pointed  out  on  the  House  floor  a  year 
ago.  Nearly  half  of  the  States  permit 
people  to  retire,  receive  their  full  pen- 
sion, and  then  apply  for  and  receive 
imemployment  benefits,  regardless  of  the 
total  income  involved.  This  loophole  is 
wrong,  and  is  costing  himdreds  of  mil- 
lions of  dollars  a  year. 

The  Senate  action  would  have  cor- 
rected this  abuse,  and  I  would  have 
thought  the  House  conferees  would  have 
been  anxious  to  go  along.  Instead,  we 
end  up  referring  another  problem  to  a 
study  commission.  There  is  simply  no 
excuse  for  this  abdication  of  responsi- 
bility, and  I  intend  to  register  my  strong 
opposition  to  ttiis  failure  to  act  by  vot- 
ing against  the  conference  report. 

Mr.  PICKLE.  Mr.  Speaker,  although  I 
do  rise  in  opposition  to  the  conference 
report  on  H.R.  10210,  the  Unemployment 
Compensation  Act  amendments,  I  do 
want  to  pay  tribute  to  the  ranking  mem- 
bers on  our  subcommittee,  Jni  Coriian 
and  Bn.L  Steiger.  We  have  been  work- 
ing very  closely  together  on  this  legis- 
lation for  more  than  a  year  now  and 
though  we  may  have  had  some  minor 
and  some  technical  differences  I  think 
that  we  all  want  to  preserve  the  integrity 
of  the  system. 

There  are  two  major  objections  which 
I  have  to  the  final  version  of  this  bill. 
"Hie  first  is  the  mandatory  coverage  of 
all  public  employees.  Surely,  we  all  are 
aware  of  the  financial  difficulties  facing 
many  government  entities  across  this 
country  and  the  broadening  of  coverage 
may  only  add  to  their  woes. 

Second,  it  Is  my  belief  that  the  "trig- 
ger" level  for  pajrment  of  extended  bene- 
fits is  unrealistically  low.  This  bill  will 
allow  the  120-percent  factor  to  be  waived 
by  States  when  their  insured  unemploy- 
ment rate — lUR — reaches  5  percent.  The 
Senate  version  would  have  retained  the 
120-percent  factor  with  a  6-percent  lUR 
for  triggering  in,  which  is  much  better. 
I  am  afraid  that  we  will  continue  to 
have  those  15  to  20  States  with  low 
unemployment  rates  paying  for  some 
States  which  are  constantly  "triggered" 
in. 

On  the  whole,  however,  this  is  a  rea- 
sonable bill  and  shoiild  not  come  as  any 
surprise  to  the  employers  of  this  Na- 
tion. It  Is  imperative  that  we  replenish 
the  fimds  which  have  been  depleted  dur- 
ing the  recession  of  the  last  2  years. 
It  is  my  belief  that  we  have  done  this 
by  raising  the  base  from  $4,200  to  $6,000, 


the  biggest  increase  In  the  41 -year  his- 
tory of  the  unemployment  compensation 
system,  and  by  upping  the  effective  Fed- 
eral tax  rate  from  its  current  0.5  to  0.7 
percent. 

While  I  do  not  endorse  expansion  of 
the  coverage,  because  of  the  deficits  in 
the  current  system,  I  do  not  feel  that 
the  terms  for  covering  farmworkers  and 
domestics  are  unreasonable. 

This  bill  does  not  establish  a  Federal 
standard  for  weekly  benefit  amounts. 
This  is  a  blessing.  In  sum,  I  think  that 
we  do  need  this  legislation  to  shore  up 
the  deficits  in  both  the  Federal  trust 
fund  accounts  and  those  of  more  than  20 
States.  Many  of  the  objections  which  I 
had  to  the  original  bill  have  been  re- 
solved but  I  am  opposing  the  conference 
report,  because  of  the  objections  I  men- 
tioned previously. 

However,  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  substitute  provi- 
sions affecting  social  security.  As  you 
know,  the  provision  affecting  the  protec- 
tion of  income  of  members  of  a  couple, 
one  of  whom  enters  a  nursing  home  are 
identical  to  that  contained  in  my  amend- 
ment to  H.R.  8911  the  supplemental  se- 
curity income  bill  when  it  passed  the 
House.  This  will  helo  with  the  problems 
that  some  of  our  citizens  face  who  are 
on  a  limited  income,  and  already  have 
the  burden  of  one  spouse  needing  to  en- 
ter an  institution.  The  problem  arises 
because  under  current  law,  if  both  the 
husband  and  the  wife  are  eligible  for 
SSI,  they  will  have  their  benefits  calcu- 
lated on  the  basis  of  an  eligible  couple. 
Where  one  has  to  enter  an  institution, 
although  they  are  separated,  under  cur- 
rent law  they  would  still  retain  the  status 
of  a  couple  for  the  purpose  of  calculation 
of  SSI  benefits  for  up  to  6  months  after 
separation.  In  some  situations  the  couple 
has  had  to  obtain  a  divorce  so  that  each 
would  get  benefits  individually  and  the 
person  at  home  would  not  have  his  or 
her  income  attributed  to  the  cost  of  care 
for  the  institutionalized  spouse.  Now 
such  a  couple  will  be  deemed  individuals 
for  purposes  of  determning  the  SSI 
benefit  amounts  from  the  time  that  one 
of  them  is  institutionalized. 

Another  provision,  the  preservation  of 
medicaid  eligibility  in  certain  cases 
where  social  security  benefits  are  in- 
creased by  cost-of-living  adjustments, 
was  modified  in  the  Senate,  and  that 
version  is  in  the  conference  report.  I  was 
somewhat  disappointed,  because  the  ver- 
sion in  the  conference  report  does  not 
cover  those  persons  who  lost  their  medic- 
aid eligibility  because  of  this  year's  6.4- 
percent  cost-of-living  increase  in  social 
security.  A  79-year-old  Austin,  Tex., 
widow,  for  example,  who  was  written  up 
in  the  Austin  American  Statesman  by 
Mr.  Dave  Mayes,  that  first  called  my  at- 
tention to  this  problem,  will  not  be 
covered.  However,  I  am  proud  that  Sen- 
ator Bentsen  was  able  to  get  this  much 
of  the  amendment  included. 

It  will  not  be  until  1977  that  future 
cost  of  living  increases  in  social  se- 
curity, will  not  sometimes  also  cut  off 
recipients  from  medicaid.  While  I  am 
happy  that  in  the  future  this  inequity 
will  net  occur,  still,  it  does  not  seem  right 
to  me  that  for  this  year  it  will.  It  seems 


to  me  sad  that  on  one  hand  Congress  of- 
fers a  cost-of-living  increase  for  those  on 
social  security,  and  on  the  other  hand 
makes  them  ineligible  for  medicaid  bene- 
fits that  are  much  more  valuable.  It  is 
extremely  important  that  Congress  care- 
fully consider  the  full  impact  of  any 
changes  made  in  our  social  security  and 
supplemental  security  laws.  We  should 
fully  correct  the  inequities  next  year. 

However,  I  am  supporting  all  the  social 
security  provisions  in  this  bill,  because 
I  think  tliat  overall  they  offer  Improve- 
ment in  the  administration  of  these  laws. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  tlie 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  272,  nays  97, 
not  voting  61,  as  follows: 
[Roll  No.  8611 
YEAS— 272 


Abzug 

Addabbo 

Alexander 

A' I  en 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Annunzlo 
Armstrong 
Ashley 
Aspln 
Badlllo 
Baucus 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 
Biaggl 
Blester 
Bingham 
B'.anchard 
Blouin 
Boggs 
Bo!  and 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Erown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Carney 
Carr 
Carter 
Cederberg 
Cleveland 
Cohen 
Collins,  m. 
Conable 
Conte 
Corman 
Cornell 
Couehlln 
Daniels,  N.J. 
Danielson 
Davis 


de  la  Garza 

Delaney 

Dellums 

Dent 

Derwlnskl 

D'ecs 

Dlnc;ell 

Downey,  N.T. 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Erlenbom 

Evlns.  Tenn. 

Fary 

Fascell 

Fenwlck 

Finaley 

Fisher 

Fithlan 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Eraser 

Frenzel 

Prey 

Fuqua 

Gaydos 

G*a'mo 

Gibbons 

Gllman 

Gonzalez 

Goodilng 

Gradison 

Gude 

Guyer 

Hamilton 

Hanley 

Hannaford 

Harktn 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hechler.  W.  Va. 

Heckler,  Mass. 

Hefner 


Helstoskl 

Hicks 

Holtzman 

Horton 

Howard 

Hubbard 

Huches 

Hungate 

Hyde 

Jeffords 

Jenrette 

Johnson,  CalU. 

Johnson,  Pa. 

Jones.  Ala. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Koch 

Krebs 

LaFalce 

Lehman 

Lent 

Lloyd,  Calif. 

Long,  La. 

Lone,  Md. 

Lundlne 

McClory 

McCloekey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKinney 

Madden 

Madlp;an 

Mag\ilre 

Mathls 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

MUler,  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.sr. 

Moakley 

Mollohan 

Moorhead.  Pa. 

Morean 

Mosher 

MotU 

Murphy,  ni. 
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Murphy,  N.Y. 

Murtha 

Matcher 

Neal 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Peyser 
Pike 
Pressler 
Preycr 
Price 
Prltchard 
Qule 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Rodlno 


Abdnor 
Andrews, 

N.  Dak. 
Archer 
Ashbrook 
Bafalls 
Bauman 
Bell 
Bowen 
Breaux 
Brlnkley 
Burgener 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Chappell 
Clausen. 

DonH. 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Conlan 
Daniel,  Dan 
Daniel,  R.  W. 
Derrick 
Devlne 
Dickinson 
Downing.  Va. 
Emery 
English 
Evans,  Ind. 
Fountain 
Ginn 


Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostcnkowskl 

Roush 

Roybal 

Russo 

St  Germain 

Saras m 

Sarbanes 

Schneebell 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shipley 

Shnver 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Solarz 

Staggers 

Stanton, 

J.  William 
Stnnton, 

James  V. 
Stark 
Steed 

Steiger.  Wis. 
Stokes 

NAYS— 97 

Goldwater 
Grassley 
Hagedorn 
Haley 
Hall.  Tex. 
Hammer- 
schmldt 
Hansen 
Henderson 
Hightower 
Holt 

Hutchinson 
Jarman 
Jones,  N.C. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarslno 
Landrum 
Latta 
Levlias 
Lloyd,  Tenn. 
Lott 
Lujan 
McDonald 
McKay 
Mahon 
Mann 
Martin 
Michel 


Stratton 

Stuckey 

Studds 

Symington 

Taylor,  N.C. 

Teague 

Thompson 

Thornton 

Traxler 

Tsongas 

tlllman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanik 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

Whitehurst 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Youno,  Tex. 

Zablockl 

Zeferettl 


Mil  ford 
Miller.  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers,  Ind. 
Myers.  Pa. 
Nichols 
Paul 
Pettis 
Pickle 
Poage 
Roberts 
Robinson 
Roussclot 
Runnels 
Suntiiil 
Satterfleld 
Sebelius 
Shuster 
Sikes 

Smith,  Nebr. 
Spence 
Symms 
Talcott 
Taylor,  Mo. 
Thone 
Treen 
Waggonner 
White 
Whltten 
Young.  Fla. 


NOT  VOTING— 61 


Adams 

AuCoin 

Baldus 

Broomfield 

Burke,  Fla. 

Burton.  PhUlip 

Chishoim 

Clancy 

Clay 

Conyers 

Cotter 

Crane 

D' Amours 

Dodd 

duPont 

Each 

Eshleman 

Evans,  Colo. 

Pish 

Flynt 

Green 


Hall,  111. 

Hfbert 

Heinz 

Hlllis 

Hinshaw 

Holland 

Howe 

Ichord 

Jacobs 

Johnson,  Colo. 

Keys 

Leggett 

McColllster 

Matsunaga 

Meyner 

Mikva 

Mills 

Mink 

Moftett 

Moss 

Nix 


Passman     . 

Pepper 

Qulllen 

Rnllsback 

Rlegle 

Ruppe 

Ryan 

Scheuer 

Snyder 

Spellman 

Steelman 

Steiger,  Ariz. 

Stephens 

Sullivan 

Udall 

Vlgorlto 

Wilson,  C.  H. 

Wright 

Young,  Ga. 


The  Clerk   announced   the  following 

pairs : 

Mr.  AuColn  with  Mr.  Matsunaga. 
Mrs,  Spellman  with  Mr.  Baldus. 
Mr.  Cotter  with  Mr.  Hubert. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Heinz. 
Mr.  Mlkva  with  Mr.  du  Pont. 
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Mrs.  Meyner  with  Mr.  Escb. 

Mr.  Moss  with  Mr.  Eschleman. 

Mr.  Nix  with  Mr.  Flynt. 

Mr.  Pepper  with  Mr.  Crane. 

Mr.  Ryan  with  Mr.  Fish. 

Mr.  Vigorito  with  Mr.  Broomfield. 

Mr.  Young  of  Georgia  with  Mr.  Howe. 

Mr.  Wright  with  Mr.  Hlllis. 

Mr.  Phillip  Burton  with  Mrs.  Mink. 

Mr.  Adams  with  Mr.  Jacobs. 

Mrs.  Chishoim  with  Mr.  Leggett. 

Mr.  Clay  with  Mr.  MUls. 

Mr.  Dodd  with  Mr.  Burke  of  Florida. 

Mr.  D'Amours  with  Mr.  McColllster. 

Mr.  Evans  of  Colorado  with  Mr.  Clancy. 

Mr.  Conyers  with  Mr.  Green. 

Mr.  Hall  of  Illinois  with  Mr.  Qulllen. 

Mr.  Holland  with  Mr.  Railsback. 

Mr.  Ichord  with  Mr.  Ruppe. 

Mrs.  Keys  with  Mr.  Scheuer. 

Mr.  Snyder  with  Mr.  Moffett. 

Mrs.  Sullivan  with  Mr.  Rlegle. 

Mr.  Udall  with  Mr.  Steelman. 

Mr.  Stephens  with  Mr.  Steiger  of  Arizona. 

Mr.  STUCKEY  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  McKAY,  YOUNG  of  Florida, 
BELL,  and  BURGENER  changed  their 
votes  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS   IN   DISAGREEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  47:  On  Page  44, 
insert: 

Sec.  510.  RErERRAL    of   Blind    and    Disabled 
Individuals  Under  Age  16,  Who 
Are    Receiving    Benefits    Under 
the  Supplemental  Security  In- 
come   Program,    for   Appropriate 
Rehabilitative  Services. 
(a)    In  General. — Section  1615  of  the  So- 
cial Security  Act  is  amended  to  read  as  fol- 
lows: 

"rehabilitation  services  for  blind  and 
disabled  individuals 

"Sec.  1615.  (a)  In  the  case  of  any  blind  or 
disabled  individual  who — 

"(1)   has  not  attained  age  65,  and 

"(2)  Is  receiving  benefits  (or  with  respect 
to  whom  benefits  are  paid)  under  this  title, 
the  Secretary  shall  make  provision  for  re- 
ferral of  such  individual  to  the  appropriate 
State  agency  administering  the  State  plan  for 
vocational  rehabilitation  services  approved 
under  the  Vocational  Rehabilitation  Act,  or, 
in  the  ca.se  of  any  such  Individual  who  has 
not  attained  age  16,  to  the  appropriate  State 
agency  administering  the  State  plan  under 
.subsection  (b)  of  this  section,  and  (except 
In  such  cases  as  he  may  determine)  for  a 
review  not  less  often  than  quarterly  of  such 
individual's  bllndne,ss  or  disability  and  his 
need  for  and  utilization  of  the  services  made 
available  to  him  under  such  plan. 

■'(b)(1)  The  Secretary  shall  by  regula- 
tion pre.scrlbe  criteria  for  approval  of  State 
plans  for — 

"(A)  assuring  appropriate  counseling  for 
disabled  children  referred  pursuant  to  sub- 
section (a)  and  their  families. 

"(B)  establishment  of  Individual  service 
plans  for  such  disabled  children,  and  prompt 
referral  to  appropriate  medical,  educational, 
and  social  services. 

"(C)  monitoring  to  assure  adherence  to 
such  service  plans,  and 

"(D)  provision  for  such  disabled  children 
who  are  6  years  of  age  and  under,  or  who 


have  never  attended  public  school  and  re- 
quire preparation  to  take  advantage  of  pub- 
lic school  and  require  preparation  to  take 
advantage  of  public  educational  services,  or 
medical,  social,  developmental,  and  rehabili- 
tative services.  In  cases  where  such  services 
reasonably  promise  to  enhajice  the  child  Is 
ability  to  benefit  from  subsequent  education 
or  training,  or  otherwise  to  enhance  his 
opportunities  for  self-sufficiency  or  self -sup- 
port as  an  adult. 

"(2)   Such  criteria  shall  Include— 

"(A)    administration — 

"(1)  by  the  agency  administering  the 
State  plan  for  crippled  children's  services 
under  title  V  of  this  Act,  or 

"(11)  by  another  agency  wblcb  adminis- 
ters programs  providing  services  to  disabled 
children  and  which  the  Governor  of  the 
State  concerned  has  determined  is  capable  of 
administering  the  State  plan  described  in  the 
first  sentence  of  this  subsection  in  a  more 
efficient  and  effective  manner  than  the 
agency  described  In  clatise  (i)  (with  the 
reasons  for  such  determination  being  set 
forth  in  the  State  plan  described  in  the  first 
sentence  of  this  subsection) ; 

"(B)  coordination  with  other  agencies 
serving  disabled  children;  and 

"(C)  establishment  of  an  identifiable  unit 
within  such  agency  which  shall  be  respon- 
sible for  carrying  out  the  plan. 

"(c)  Every  Individual  with  respect  to 
whom  the  Secretary  is  required  to  make  pro- 
vision for  referral  under  subsection  (a)  shall 
accept  such  services  as  are  made  available 
to  him  under  the  State  plan  for  vocational 
and  rehabilitation  services  approved  under 
the  Vocational  Rehabilitation  Act  or  under 
subsection  (b)  of  this  section;  and  no  such 
individual  shall  be  an  eligible  Individual  or 
eligible  spouse  for  purposes  of  this  title  U 
he  refuses  without  good  cause  to  accept  serv- 
ices for  which  he  is  referred  under  subsec- 
tion (a). 

"(d)  The  Secretary  is  authorized  to  pay 
to  the  State  agency  administering  or  super- 
vising the  administration  of  a  State  plan 
for  vocational  rehabilitation  services  ap- 
proved under  the  Vocational  Rehabilitation 
Act  the  costs  incurred  under  such  plan  In 
the  provision  of  rehabilitation  services  to  in- 
dividuals referred  for  such  services  pursuant 
to  subsection  (a) . 

"(e)  (1)  The  Secretary  shall,  subject  to  the 
limitations  Imposed  by  paragraphs  (2)  and 
(3),  pay  to  the  State  agency  administering  a 
State  plan  of  a  State  under  subsection  (b) 
of  this  section,  the  costs  Incurred  each  fiscal 
year  which  begins  after  September  30,  1976, 
and  ends  prior  to  October  1.  1979,  in  carrying 
out  the  State  plan  approved  pursuant  to 
such  subsection  (b). 

"(2)  (A)  Of  the  funds  paid  by  the  Secre- 
tary with  respect  to  costs.  Incurred  In  any 
State,  to  which  paragraph  (1)  applies,  not 
more  than  10  per  centum  thereof  shall  be 
paid  with  respect  to  costs  incurred  with  re- 
spect to  activities  described  in  subsection 
(b)(1)  (A).  (B).and  (C). 

"(B)  Whenever  there  are  provided  pursu- 
ant to  this  section  to  any  child  services  of  a 
type  which  is  appropriate  for  children  who 
are  not  blind  or  disabled,  there  shall  be 
disregarded,  for  purposes  of  computing  any 
payment  with  respect  thereto  under  this 
subsection,  so  much  of  the  costs  of  such 
services  as  would  have  been  incurred  If  the 
child  Involved  had  not  been  blind  or  dis- 
abled. 

"(C)  The  total  amount  payable  under  this 
subsection  for  any  fiscal  year,  with  respect 
to  services  provided  in  any  State,  shall  be 
reduced  by  the  amount  by  which  the  sum 
of  the  public  funds  expended  (as  deter- 
mined by  the  Secretary)  from  non-Federal 
sources  for  services  of  such  type  for  such 
fiscal  year  is  less  than  the  sum  of  such  funds 
expended  from  such  sources  for  services  of 
such  type  for  the  fiscal  year  ending  June  30, 
1976.  J 
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■■(3)  No  payment  tinder  this  subsection 
wltU  respeit  tn  ciists  Incurred  In  provldlnn 
scrvii-es  In  any  State  for  any  fiscal  year  shall 
exi-ood  an  amount  which  bears  the  same 
ratio  to  *;<O.OOO.iXiO  as  the  tmder  age  7  popu- 
lation of  such  State  (and  for  puruoses  of 
this  section  the  District  of  Columbia  shall 
be  regarded  as  a  State)  bears  to  the  under 
ape  7  population  of  the  fifty  States  and  the 
District  of  Columbia.  The  Secretary  shall 
promulgate  the  Ihnitatlon  applicable  to  each 
State  for  each  fiscal  year  under  this  para- 
graph on  the  basis  of  the  most  recent  satis- 
factory data  available  from  the  Department 
of  Commerce  not  later  than  90  nor  earlier 
than  270  days  before  the  beginning  of  such 
year." 

(b)  Publication  op  Cbitewa.— The  Secre- 
tary shall,  within  120  days  after  the  enact- 
ment of  this  subsection,  publish  criteria  to 
be  employed  to  determine  disability  (as  de- 
fined In  section  1614(a)  (3)  of  the  Social 
Security  Act)  in  the  case  of  persons  who 
have  not  attained  the  age  of  18. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

MOTION    OFFERED    BT    MR.    ULLMAN 

Mr.  ULLMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows:  Mr.  XJllman 
moves  to  recede  and  concur  In  the  Senate 
amendment,  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment.  Insert 
the  following: 

Sec.  601.  Referral    of    Bli.nd  and    Disabled 
Indivtduals  Under  Age  16,  Who 
Are   Receiving   Beneftts    Under 
THE  Supplemental  Security  In- 
come Program,  for  Appropriate 
Rehabilitation  Services. 
(a)  In  General.— Section  1615  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 
"rehabilitation  services  for  blind  and 

DISABLED    individuals 

"Sec.  1615.  (a)  In  the  case  of  any  blind  or 
disabled  Individual  who — 

"  ( 1 )  has  not  attained  age  65,  and 

"(2)  Is  receiving  benefits  (or  with  respect 
to  whom  benefits  are  paid)  under  this  title. 
the  Secretary  shall  make  provision  for  referral 
of  such  Individual  to  the  appropriate  State 
agency  administering  the  State  plan  for  voca- 
tional rehabilitation  services  approved  under 
the  Vocational  Rehabilitation  Act.  or.  In  the 
case  of  any  such  individual  who  has  not 
attained  age  16.  to  the  appropriate  State 
agency  administering  the  State  plan  under 
subsection  (b)  of  this  section,  and  (except 
In  such  cases  as  he  may  determine)  for  a 
review  not  less  often  than  quarterly  of  such 
individual's  blindness  or  disability  and  his 
need  for  and  utilization  of  the  services  made 
available  to  him  under  such  plan. 

■•(b)(1)  The  Secretary  shaU  by  regulation 
prescribe  criteria  for  approval  of  State  plans 
for —  "^ 

"(A)  assuring  appropriate  counseling  for 
disabled  children  referred  pursuant  to  sub- 
section  (a)    and  their  families. 

"(B)  establishment  of  Individual  service 
planf  for  such  disabled  children,  and  prompt 
referral  to  approprUte  medical,  educational, 
ftnd  social  services, 

"(C)  monitoring  to  assure  adherence  to 
such  service  plans,  and 

"(D)  provision  for  such  disabled  children 
who  are  6  years  of  age  and  under,  or  who 
have  never  attended  public  school  and  re- 
quire preparation  to  take  advantage  of  public 
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educational  services,  of  medical,  social,  de- 
velopmental, and  rehabilitative  services.  In 
cases  where  such  services  reasonably  promise 
to  enhance  the  child's  ability  to  benefit  from 
subsequent  education  or  training,  or  other- 
wise to  enhance  his  opportunities  for  self- 
sufflclency  or  self-support  as  an  adult. 
"(2)  Such  criteria  shall  Include — 
"(A)   administration — 

"(1)  by  the  agency  administering  the  State 
plan  for  crippled  children's  services  under 
title  V  of  this  Act.  or 

"(11)  by  another  agency  which  administers 
programs  providing  services  to  disabled  chil- 
dren and  which  the  Governor  of  the  State 
concerned  has  determined  Is  capable  of  ad- 
ministering the  State  plan  described  in  the 
first  sentence  of  this  subsection  In  a  more 
efficient  and  effective  manner  than  the 
agency  described  In  clause  (I)  (with  the 
reasons  for  such  determination  being  set 
forth  In  the  State  plan  described  In  the  first 
sentence  of  this  subsection); 

"(B)  coordination  with  other  agencies 
serving  disabled  children;   and 

"(C)  establishment  of  an  Identifiable  unit 
within  such  agency  which  shall  be  respon- 
sible for  carrying  out  the  plan. 

"(c)  Every  Individual  age  16  or  over  with 
respect  to  whom  the  Secretary  l.s  required  to 
make  provision  for  referral  under  subsection 
(a)  shall  accept  such  services  as  are  made 
available  to  him  under  the  State  plan  for 
vocational  and  rehabilitation  services  ap- 
proved under  the  Vocational  Rehabilitation 
Act;  and  no  such  Individual  shall  be  an  eli- 
gible Individual  or  eligible  spouse  for  pur- 
poses of  this  title  If  he  refuses  without  good 
cause  to  accept  services  for  which  he  Is  re- 
ferred under  subsection   (a). 

"(d)  The  SecreUry  Is  authorized  to  pay  to 
the  State  agency  administering  or  super- 
vising the  administration  of  a  State  plan  for 
vocational  rehabilitation  services  approved 
under  the  Vocational  Rehabilitation  Act  the 
costs  incurred  under  such  plan  In  the  pro- 
vision of  rehabUltation  services  to  Individ- 
uals referred  for  such  services  pursuant  to 
subsection  (a). 

"(c)  (1)  The  Secretary  shall,  subject  to  the 
llmiutions  imposed  by  paragraphs  (2)  and 
(3).  pay  to  the  State  agency  administering  a 
State  plan  of  a  State  under  subsection  (b)  of 
this  section,  the  costs  Incurred  each  fiscal 
year  which  begins  after  September  30.  1976. 
and  ends  prior  to  October  1.  1979.  in  carrying 
out  the  State  plan  approved  pursuant  to  such 
subsection  (b). 

"(2)  (A)  Of  the  funds  paid  by  the  Secre- 
tary with  respect  to  costs,  Incurred  In  any 
State,  to  which  paragraph  (1)  applies,  not 
more  than  10  per  centum  thereof  shall  be 
paid  with  respect  to  costs  Incurred  with 
respect  to  activities  described  In  subsection 
(b)(1)    (A).  (B).  and  (C). 

"(B)  Whenever  there  are  provided  pur- 
suant to  this  section  to  any  child  services 
of  a  type  which  Is  appropriate  for  children 
who  are  not  blind  or  disabled,  there  shall  be 
disregarded,  for  purposes  of  computing  any 
payment  with  respect  thereto  under  this  sub- 
section, so  much  of  the  costs  of  such  services 
as  would  have  been  Incurred  if  the  child  In- 
volved had  not  been  blind  or  disabled. 

"(C)  The  total  amount  payable  under  this 
subsection  for  any  fiscal  year,  with  respect 
to  services  provided  In  any  State,  shall  be 
reduced  by  the  amount  by  which  the  sum 
of  the  public  funds  expended  (as  deter- 
mined by  the  Secretary)  from  non-Federal 
sources  for  services  of  the  type  Involved  for 
such  fiscal  year  Is  less  than  the  sum  of  such 
funds  expended  from  such  sources  for  serv- 
ices of  such  type  for  the  fiscal  year  ending 
June  30.   1976. 

"(3)  No  payment  under  this  subsection 
with  respect  to  costs  Incurred  in  providing 
services  In  any  State  for  any  fiscal  year  shall 
exceed  an  amount  which  bears  the  same  ratio 
to  *30.000.000  a.s  the  under  age  7  population 


of  such  State  (and  for  purposes  of  this  sec- 
tion the  District  of  Columbia  shall  be  re- 
garded as  a  State)  bears  to  the  under  age  7 
population  of  the  fifty  States  and  the  Dte- 
trlct  of  Columbia.  The  Secretary  shall  pro- 
mulgate the  limitation  applicable  to  each 
State  for  each  fiscal  year  under  this  para- 
graph on  the  basis  of  the  most  recent  satis- 
factory data  available  from  the  Department 
of  Commerce  not  later  than  90  nor  earlier 
than  270  days  before  the  beginning  of  such 
year." 

(b)  Publication  op  CRrrERiA. — The  Secre- 
tary shall,  within  120  days  after  the  enact- 
ment of  this  subsection,  publish  criteria  to 
be  employed  to  determine  disability  (as  de- 
fined In  section  1614(a)(3)  of  the  Social 
Security  Act)  in  the  case  of  persons  who 
have  not  attained  the  age  of  18. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker,  let  me  in- 
form the  Members  that  these  amend- 
ments brought  back  in  disagreement  en- 
compass primarily  the  SSI  bill  that  was 
passed  very  recently  by  a  large  majority 
here  in  the  House,  and.  as  I  say,  they  are 
brought  back  in  disagreement  because  of 
their  germaneness  to  the  unemployment 
compensation  rule. 

The  first  amendment  has  to  do  with 
referral  of  disabled  children  in  SSI. 

I  move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment   No    48:    On   Dace  44 

Insert:  "^  '^ 

Sec  502  Income  of  Each  Member  of  Married 
Couple  to  be  Applied  Separatelt 
In  Determining  SSI  Benefit  Pay- 
ments When  One  of  Them  Is  In 
An  Institution. 
Section    1611(e)(1)(B)  (II)    of    the    Social 
Security  Act  Is  amended  to  read  as  follows: 
"(11)   In  the  case  of  an  individual  who  has 
an  eligible  spouse,  if  only  one  of  them  is  in 
such  a  hospital,  home,  or  facility  throughout 
such  month,  at  a  rate  not  in  excess  of  tie 
sum  of — 

"(I)  the  rate  of  $300  per  year  (reduced  by 
the  amount  of  any  Income,  not  excluded  pur- 
suant to  section  1612(b) .  of  the  one  who  Is  in 
such  hospital,  home,  or  facility),  and 

"(II)  the  applicable  rate  specified  in  sub- 
section (b)(1)  (reduced  by  the  amount  of 
any  income,  not  excluded  pursuant  to  section 
1612(b).  of  the  other);  and". 

Mr.  ULLMAN  (during  the  reading". 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  tlie  Senate 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

motion   offered  by    MR.   ULLMAN 

Mr.  ULLMAN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows. 
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Mr.  Ullman  moves  to  recede  and  concur  In 
the  Senate  amendment. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  clerk  will  report 
the  next  amendment  in  disagreement. 
The  clerk  read  as  follows: 

Senate  Amendment  No.  49:    On  page  44. 

Insert: 

Sec  503.  Preservation  of  Medicaid  Eligibil- 
ity for  Individuals  Who  Cease 
to  be  Eligible  for  Supplemental 
Security  Income  Benefits  on  Ac- 
count OF  COST-OF-LiVtNG  IN- 
CREASES IN  Social  Security  Bene- 
fits. 

In  addition  to  other  requirements  Imposed 
by  law  as  a  condition  for  the  approval  of  any 
State   plan    under    title    XIX   of   the   Social 
Security   Act,    there   Is   hereby   Imposed    the 
requirement  (and  each  such  State  plan  shaU 
be  deemed  to  require)    that  medical  assist- 
ance under  such  plan  shall  be  provided  to 
any— Individual,  for  any  month  after  June 
1977   for  which   such   individual   is  entitled 
to  a  monthly  Insurance  benefit  under  title 
U  of  such  Act  but  Is  not  eligible  for  benefits 
under  title  XVI  of  such  Act.  In  like  manner 
and  subject  to  the  same  terms  and  condi- 
tions   as    are    applicable    under    such    State 
plan  In  the  case  of  Individuals  who  are  eli- 
gible for  and  receiving  benefits  under  such 
title  XVI   for  such   month.   If  for  such  in- 
dividual would  be  (or  could  become)  eligible 
for   benefits    under    such    title    XVI    except 
for  amounts  of  income  received  by  such  In- 
dividual and  his  spouse   (if  any)    which  are 
attributable    to    increases    in    the    level    of 
monthly    Insurance   benefits    payable    under 
title  II  of  such  Act  which  have  occurred  pur- 
suant to  section  215(1)    of  such  Act.  In  the 
ca.se  of  such  Individual,  since  the  la.st  month 
after  April   1977— for  which  such  Individual 
was  both  eligible  for  (and  received)  benefits 
under   .such   title   XVI   and   was  entitled   to 
a  monthly  Insurance  benefit  under  such  title 
11.    and.    in    the    case    of    such    Individual's 
spouse  (If  any),  since  the  last  such  month 
for  which  such  spouse  was  both  eligible  for 
and    received)     benefits    under    such     title 
XVI  and   wns   entitled   to  a  monthly  Insur- 
ance benefit   under  such   title  II.  Solely  for 
purposes   of    this   section,   payments   of   the 
type  described  in  section  1616(a)   of  the  So- 
cial  Security   Act   or   of   the   type   described 
in  section  212(a)   of  Public  Law  93-66  shall 
be  deemed  to  be  benefits  under  title  XVI  of 
the  Social  Security  Act. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 
There  was  no  objection. 

MOTION    offered    BY    MR.    ULLMAN 

Mr.  Ullman  moves  to  recede  and  concur 
In  the  Senate  amendment. 

Tlie  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate   amendment    No.    50    On    nage   44 

insert 

SEC  504  STATE  SUPPLEMENTATION  OF  BENEFITS 
UNDER  SUPPLEMENTAL  SECURITY  IN- 
COME  PROGRAM. 

(a)  LiMrTATioN  ON  State  Costs.— Section 
*01)ai  (2)  of  the  Social  Securltv  Amendments 
o-  1972  Is  amended— 

II)  by  inserting  "(subject  to  the  second 
Jienlence  of  this  paragraph)"  immediately 
after  ■Act"  where  it  first  appears  in  subpara- 
Rraph  (B).  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  determining  the 
dlflference  between  the  level  specified  in 
subparagraph  (A)  and  the  benefits  and  in- 
come described  In  subparagraph  (B)  there 
shall  be  excluded  any  part  of  any  such  bene- 
fit which  results  from  (and  would  not  be 
payable  but  for)  any  cost-of-living  increase 
in  such  benefits  under  section  1917  of  such 
Act  (or  any  general  Increase  enacted  by  law 
In  the  dollar  amounts  referred  to  in  such 
section)  becoming  effective  after  June  30. 
1977.". 

(b)  Effective  Date. — The  provisions  of  this 
section  ShaU  be  effective  with  respect  to 
benefits  payable  for  months  after  June  1977. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

MOTION    offered    BY    MR.    ULLMAN 

Mr.  ULLMAN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Ullman  moves  to  recede  and  concur  in 
the  Senate  amendment,  with  an  amendment 
as  follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment,  in- 
sert the  following: 

Sec  504.  State  Supplementation  of  Bene- 
fits Under  Supplemental  Secu- 
rity Income  Program. 
(a)    Limitation  on  State   Costs. — Section 

401(a)  (2)  of  the  Social  Security  Amendments 

of  1972  Is  amended— 

(1)  by  Inserting  "(subject  to  the  second 
sentence  of  this  paragraph)"  immediately 
after  "Act "  where  it  first  appears  in  subpara- 
graph (B). and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  determining  the 
difference  between  the  level  specified  in  sub- 
paragraph (A)  and  the  benefits  and  Income 
described  in  subparagraph  (B)  there  shall  be 
e.\cluded  any  part  of  any  such  benefit  which 
results  from  (and  would  not  be  payable  but 
for)  any  cost-of-living  Increase  in  such  bene- 
fits under  section  1617  of  such  Act  (or  any 
general  Increase  enacted  by  law  In  the  dollar 
amounts  referred  to  In  such  section)  becom- 
ing effective  after  June  30,  1977,  and  before 
July  1,  1979.". 

(b)  Effective  Date —The  provisions  of  this 
.section  shall  be  effective  with  respect  to  bene- 
fits payable  for  months  after  June  1977. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon?  T 


There  was  no  objection. 

Mr.  GTEIGER  of  Wisconsin.  Mr. 
Speaker,  would  the  gentleman  yield? 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  to 
my  friend  the  gentleman  from  Wiscon- 
sin (Mr.  Steicer)  . 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  take  this  time,  and  I  shall  not 
take  very  long,  as  I  am  sure  the  Members 
of  the  House  will  remember,  when  we 
debated  the  issue  of  the  passage  of  the 
SSI  legislation,  that  as  a  result  of  the 
adoption  of  the  Eraser -O'Neill  amend- 
ment, we  mandated  a  pass-through  for 
SSI  in  a  number  of  States  where  that 
now  is  not  mandated,  and  in  the  case  of 


Wisconsin.  Massachusetts,  and  Hawaii,  it 
gave  what  I  thought  then  and  still  do 
think  is  an  undue  advantage  to  those 
three  States.  The  Fraser-O'Neill  amend- 
ment was  not  adopted  by  the  other  body. 
What  was  adopted  could  be  referred  to 
as  the  O'Neill  amendment. 

The  O'Neill  amendment,  as  modified 
by  the  conference,  says  that  insofar  as 
Massachusetts,  Hawaii,  and  Wisconsin 
are  concerned,  those  three  States  will 
now  have  an  SSI  cost-of-living  increase 
pass-through  to  the  recipients  in  those 
States,  which  will  be  financed  by  the 
Federal  Government  for  2  years.  In  the 
third  year  the  Federal  Government  can- 
not then  withdraw,  as  this  amendment  is 
drawn  below  where  it  ends  up  at  the  end 
of  the  2-year  period.  I  think  the  House 
should  know  that  there  is  a  difference 
between  this  amendment  and  what  the 
House  voted  on.  The  amendment  is  one 
that  deals  only  with  the  three  States  and 
not  with  the  other  States.  I  suspect  that 
at  some  point  early  next  year  we  will  bfr 
back  dealing  with  the  issue  again. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Cler^'^ 
will  report  the  next  amendment  in  ^dis- 
agreement. 

The  Clerk  read  as  foUows: 

Senate  amendment  No.  51 :  Page  44,  Insert: 
Sec  505.  ELiciBiLrrY  of  Indtviduals  in  Cer- 
tain Institutions. 

(a)  In  General. — Section  1611(e)(1)  of 
the  Social  Security  Act  Is  amended  by  strik- 
ing out  "subparagraph  (B)  "  in  subparagraph 
(A)  and  Inserting  In  lieu  thereof  "subpara- 
graph (B)  and  (C)":  and  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  As  used  in  subparagraph  (A),  the 
term  'public  Institution'  does  not  Include  a 
publicly  operated  community  residence 
which  serves  no  more  than  16  residents.". 

(b)  Conforming  Amendment. — Section 
1612(b)  (6)  of  such  Act  Is  amended  by  strik- 
ing out  "assistance  described  In  section  1616 
'a)  which"  and  inserting  in  lieu  thereof 
"asslsUnce.  furnished  to  or  on  behalf  of  such 
individual  (and  spouse),  which". 

(c)  Repeal  of  Limitation  on  Payment. 

Section  1616(e)  of  such  Act  is  repealed. 

(d)  States  To  Establish  Standards. — Ef- 
fective October  1.  1977.  section  1616(e)  of 
such  Act  Is  amended  to  read  as  follows: 

"(e)(1)  Each  State  shall  establish  or  des- 
ignate one  or  more  State  or  local  authorities 
which  shall  establish,  maintain,  and  Insure 
the  enforcement  of  standards  for  any  cate- 
gory of  Institutions,  foster  homes,  or  group 
living  arrangements  in  which  (as  determined 
by  the  State)  a  significant  number  of  re- 
cipients of  supplemental  security  Income 
benefits  Is  residing  or  Is  likely  to  reside.  Such 
standards  shall  be  appropriate  to  the  needs 
of  such  recipients  and  the  character  of  the 
facilities  Involved,  and  shall  govern  such 
matters  as  admission  policies,  safety,  saaita- 
tatlon.  and  protection  of  civil  rights. 

"(2)  Each  State  shall  annually  make  avail- 
able for  public  review,  as  a  part  of  the  serv- 
ices program  planning  procedures  estab- 
lished pursuant  to  section  2004  of  this  Act.  ■ 
a  summary  of  the  standards  established  pur- 
suant to  paragraph  (1).  and  shall  make 
available  to  any  Interested  Individual  a  copy 
of  such  standards,  along  with  the  procedures 
available  in  the  State  to  Insure  the  enforce- 
ment of  such  standards  and  a  list  of  any 
waivers  of  such  standards  and  any  violations 
of  such  standards  which  have  come  to  the 
attention  of  the  authority  responsible  for 
their   enforcement. 
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"(3)  Each  State  shall  certify  annually  to 
the  Secretary  that  It  Is  In  compliance  with 
the  requirements  of  this  subsection. 

"(4)  Payments  made  under  this  title  with 
respect  to  an  Individual  shall  be  reduced  by 
an  amount  equal  to  the  amount  of  any  sup- 
plementary payment  (as  described  In  subsec- 
tion (a) )  or  other  payment  made  by  a  State 
(or  political  subdivision  thereof)  which  Is 
made  for  or  on  account  of  any  medical  or 
any  other  type  of  remedial  care  provided  by 
an  Institution  of  the  type  described  In  para- 
graph (1)  to  such  Individual  as  a  resident 
or  an  Inpatient  of  such  Institution  If  such 
Institution  Is  not  approved  as  meeting  the 
standards  described  In  such  paragraph  by 
the  appropriate  State  or  local  authorities.". 

(e)  Effective  Date.— The  amendments  and 
repeals  made  by  this  section,  unless  other- 
wise specified  therein,  shall  take  effect  on 
October  1,  1976. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanirnous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  ol  the  gentleman 
from  Oregon? 

There  was  no  objection. 

MOTION     OFFERED    BY     MR.     ULLMAN 

Mr.  ULLMAN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Ullman  moves  to  recede  and  concur 
in  the  Senate  amendment. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

My  understanding  now  is  that  any 
cost-of-living  increases  that  we  man- 
dated be  passed  through  in  the  House 
bill  to  SSI  recipients  will  not  be  passed 
through  under  the  provisions  of  the  con- 
ference report. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  to 
the  chairman  of  the  subcommittee,  the 
gentleman  from  California  (Mr.  Cor- 
MAN )  for  a  response. 

Mr.  CORMAN.  That  is  correct.  The 
House  passed  such  a  bill.  It  was  not  in 
conference  because  it  was  not  adopted 
by  the  Senate  and  added  to  H.R.  10210. 

I  would  prompt  the  gentleman:  There 
are  two  sets  of  problems.  One  is.  what 
does  it  cost  the  State  to  passthrough 
the  money:  and.  second,  are  they  man- 
dated to  do  it?  Under  what  we  bring  the 
Members,  no  one  is  mandated  to  pass- 
through  cost-of-living  increases  but  all 
States  may  passthrough  without  adding 
additional  funds  to  what  they  are  al- 
ready paying,  and  that  includes  the 
whole  group  of  States. 

Mr.  KAZEN.  If  the  gentleman  would 
yield  further,  but  that  would  be  their 
money  and  not  Federal  money?  Would 
it  not  be  passed  through? 

Mr.  CORMAN.  If  the  gentleman  would 
yield  further,  it  is  Federal  money.  The 
point  is  where  does  the  Federal  money 
go?  If  we  give  a  $10  cost-of-living  In- 
crease to  a  little  old  lady,  the  State  can 
say.  "We  will  give  it  to  her,  or  we  wUl 
keep  it  and  reduce  by  $10  the  State  con- 
tribution." That  part  of  the  law  has  not 
been  changed. 


October  1,  1970 


I  agree  with  the  gentleman  from  Wis- 
consin. We  will  be  back  on  that  matter 
again  some  day  soon. 

Mr.  KAZEN.  I  thank  the  genUeman. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

Tfc  Clerk  read  as  follows : 

Sen«e  amendment  No.  54:  Page  44.  In- 
sert: 

Sec.  308  AFDC  Benefits  Where  Unemployed 
Father    Receives    Unemployment 
Compensation. 
(a)  In  General. — Section  407(b)  (2)  of  the 

Social  Security  Act  Is  amended — 

(1)  by  striking  out  'and'  at  the  end  of 
subparagraph  (B);  and 

(2)  by  striking  out  subparagraph  (C)  and 
Inserting  In  lieu  thereof  the  following: 

"(C)  for  the  denial  of  aid  to  families  with 
dependent  children  to  any  child  or  relative 
specified  In  subsection  (a)  — 

"(i)  If  and  for  so  long  as  such  child's 
father,  unle.sa  exempt  under  section  402(a) 
(19)  (A),  is  not  registered  pursuant  to  such 
section  for  the  work  Incentive  program  es- 
tablished under  part  C  of  this  title,  or.  if 
he  is  exempt  under  such  section  by  reason 
of  clause  (HI)  thereof  or  no  such  program 
In  which  he  can  effectively  participate  has 
been  established  or  provided  under  section 
432(a).  Is  not  regUtered  with  the  public 
employment  offices  In  the  State,  and 

"(11)  with  respect  to  any  week  for  which 
such  chllds  father  qualifies  for  unemploy- 
ment compensation  under  an  unemploy- 
ment compensation  law  of  a  State  or  of  the 
United  States,  but  refuses  to  apply  for  or  ac- 
cept such  unemployment  compensation;  and 

■(D)  for  the  reduction  of  the  aid  to  fam- 
ilies with  dependent  children  otherwise  pay- 
able to  any  child  or  relative  specified  In  sub- 
section (a)  by  the  amount  of  any  unemploy- 
ment compensation  that  such  chllds  father 
receives  under  an  unemployment  compen- 
sation law  of  a  State  or  of  the  United 
States.". 

(b)  Conforming  Provision — Section  407 
(d)(3)  of  such  Act  Is  amended  by  Inserting 
".  for  purposes  of  .section  407(b)(1)(C)." 
before  "be  deemed". 

(c)  Effective  Date. — The  amendments 
made  by  the  preceding  provisions  of  this  sec- 
tion shall  be  effective  with  respect  to  months 
after  (and  weeks  beginning  in  months  af- 
ter)   the  dale  of  the  enactment  of  this  Act. 

(d)  Simplification  of  Procedures —Sec- 
tion 407  of  the  Social  Security  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  Secretary  of  Health.  Education, 
and  Welfare  and  the  Secretary  of  Labor  shall 
Jointly  enter  Into  an  agreement  with  each 
State  which  Is  able  and  willing  to  do  so  for 
the  purpose  of  (1)  simplifying  the  proce- 
dures to  be  followed  by  unemployed  fathers 
and  other  unemployed  persons  In  such  State 
In  registering  pursuant  to  section  402(a) 
(19)  for  the  work  Incentive  program  estab- 
lished by  part  C  of  this  title  and  In  register- 
ing with  public  employment  offices  (under 
this  section  and  otherwise)  or  In  connec- 
tion with  applications  for  unemployment 
compensation,  by  reducing  the  number  of 
locations  or  agencies  where  such  persons 
must  go  In  order  to  register  for  such  pro- 
grams and  In  connection  witli  such  appli- 
cations, and  (2)  providing  where  possible  for 
a  single  registration  satisfying  this  section 
and  the  requirements  of  both  the  work  In- 
centive program  and  the  applicable  unem- 
ployment compensation  laws.". 

Mr.  ULLMAN  'during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 


be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

MOTION    OFFERED    BY    MR.    ULLMAN 

Mr.  ULLMAN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 
Mr.  Ullman  moves  to  recede  and  concur  in 
the  Senate  amendment. 

The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  final  amendment  in  dis- 
agreement. 
The  Clerk  read  as  follows: 
Senate  amendment  No.  55:  Page  44.  Insert: 
Sec.  509.  State  Employment  Offices  To  Sup- 
ply   Data    in    Aid    of    Administration    of 
AFDC  and  Child  Support  Programs 
(a)    In  General. — Section  3(a)  of  the  Act 
entitled  "An  Act  to  provide  for  the  establish- 
ment of  a  national  employment  system  and 
for  cooperation  with  the  SUtes  In  the  promo- 
tion of  such  system,  and  for  other  purposes", 
approved  June  6.  1933  (29  U  S.C.  49b(a)).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "It  shall  be  the  fur- 
ther duty  of  the  bureau  to  assure  that  such 
employment  offices  in  each  State,  upon  re- 
quest  of   a   public    agency   administering  or 
supervising    the    administration    of    a    State 
plan  approved  under  part  A  of  title  IV  of  the 
Social    Security   Act   or   of   a   public   agency 
charged    with    any    duty    or    responsibility 
under  any  program  or  activity  authorized  or 
required   under   part   D  of  title   IV  of  such 
Act,  shall    (and.  notwithstanding  any  other 
provision   of   law.   is   hereby   authorized   to) 
furnish  to  such  agency  making  the  request, 
from  any  data  contained  In  the  files  of  any 
such  employment  office.  Information  with  re- 
spect to  any  Individual  specified  In  the  re- 
quest as  to:    (A)   whether  such  Individual  Is 
receiving,  has  received,  or  has  made  applica- 
tion loi.   unemployment  compen.satlon.  and 
the  amovint  of  any  such  compensation  being 
received  by  such  individual.  (B)  the  current 
(or  most  recent)  home  address  of  such  Indi- 
vidual.  (C)   whether  such  Individual  has  re- 
fused an  offer  of  employment  and.  If  so.  a  de- 
scription of  the  employment  so  offered  and 
terms,  conditions,  and  rate  of  pay  therefor, 
and  (D)  such  other  matters  as  may  be  rele- 
vant to  the  di.scharge  of  such  agency's  duties 
Insofar  as  such  duties  relate  to  such  Individ- 
ual or  any  member  of  his  family 

(b)  Provision  for  Reimbursement  op  Ex- 
penses—For  purposes  of  section  403  of  the 
Social  Security  Act.  expenses  Incurred  to  re- 
imburse State  employment  offices  for  fur- 
nishing Information  requested  of  such  offices 
pursuant  to  the  third  sentence  of  section  3 
(a)  of  the  Act  entitled  "An  Act  to  provide 
for  the  establishment  of  a  national  employ- 
ment system  and  for  cooperation  with  the 
States  m  the  promotion  of  such  system,  and 
for  other  purposes  ".  approved  June  6.  1933 
(29  use.  49b(a)  )  by  a  State  or  local  agency 
administering  the  State  plan  approved  under 
part  A  of  title  IV  of  the  Social  Security  Act 
shall  be  considered  to  constitute  expenses  In- 
curred m  the  administration  of  such  State 
plan;  and  for  purposes  of  section  455  of  the 
Social  Security  Act.  expenses  Incurred  to  re- 
imburse State  employment  offices  for  fur- 
nishing Information  so  requested  by  a  State 
or  local  agency  charged  with  the  duty  of 
carrying  out  a  State  plan  for  child  support 
approved  under  part  D  of  the  Social  Security 
Act  shall  be  considered  to  constitute  ex- 
penses Incurred  in  the  administration  of  such 
Slate  plan. 
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Mr  ULLMAN  t during  the  reading). 
Mr  Speaker,  I  ask  unnnimous  consent 
tliat  further  rending  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  tlie  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

motion  offered  by   MR.  ULLMAN 

Mr.  ULLMAN.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr  ULLMAN  moves  to  recede  and  concur 
in  the  Senate  amendment,  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  pro- 
posed to  be  Inserted  by  the  Senate  amend- 
ment, insert  the  following: 

Sec  509  State  Employment  Offices  to  Sup- 
ply Data  in  Aid  of  Administra- 
tion OF  AFDC  AND  Child  Support 
Programs. 

(a)  In  General. — Section  3(a)  of  the  Act 
entitled  "An  Act  to  provide  for  the  establish- 
ment of  a  national  employment  system  and 
for  cooperation  with  the  States  In  the  pro- 
motion of  such  system,  and  for  other  pur- 
poses", approved  June  6,  1933  (29  U.S.C.  49b 
ta)).  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "It  shall 
be  the  further  duty  of  the  bureau  to  assure 
that  such  employment  offices  In  each  Slate, 
upon  request  of  a  public  agency  administer- 
ing or  supervising  the  administration  of  a 
State  plan  approved  under  part  A  of  title  IV 
of  the  Social  Security  Act  or  of  a  public 
agency  charged  with  any  duty  or  respon- 
sibility under  any  program  or  activity  au- 
thorized or  required  under  part  D  of  title  IV 
of  such  Act.  shall  (and.  notwithstanding  siny 
other  provision  of  law.  Is  hereby  authorized 
to)  furnish  to  such  agency  making  the  re- 
quest, from  any  data  contained  lu  the  files  cf 
any  such  employment  office.  Information 
with  respect  to  any  Individual  specified  In 
the  request  as  to  (A)  whether  such  Individ- 
ual is  receiving,  has  received,  or  has  made 
application  for,  unemployment  compensa- 
tion, and  the  amount  of  any  such  compen- 
sation being  received  by  such  individual. 
(B)  the  current  (or  most  recent)  home  ad- 
dress of  such  individual,  and  (C)  whether 
such  individual  has  refused  an  offer  of  em- 
ployment and.  If  so,  a  description  of  the  em- 
ployment so  offered  and  terms,  conditions, 
and  rate  of  pay  therefor.". 

(b)  Provision  for  Reimbursement  of  Ex- 
penses.— For  purposes  of  section  403  of  the 
Social  Security  Act.  expenses  incurred  to 
reimburse  State  employment  offices  for  fur- 
nishing Information  requested  of  such  offices 
pursuant  to  the  third  sentence  of  section  3 
(a)  of  the  Act  entitled  "An  Act  to  provide 
for  the  establishment  of  a  national  employ- 
ment system  and  for  cooperation  with  the 
States  in  the  promotion  of  such  system,  and 
for  other  puropses  ".  approved  June  6,  1933 
(29  U.S.C.  49b(a)  ).  by  a  State  or  local  agencv 
administering  a  State  plan  approved  under 
part  A  of  title  IV  of  the  Social  Security  Act 
shall  be  considered  to  constitute  expenses  In- 
curred In  the  administration  of  such  State 
plan;  and  for  purposes  of  section  455  of  the 
Social  Security  Act.  expenses  Incurred  to 
reimburse  State  employment  offices  for  fur- 
nishing Information  so  requested  by  a  State 
or  local  agency  charged  with  the  duty  of  car- 
rying out  a  State  plan  for  child  support  ap- 
proved under  part  D  of  title  IV  of  the  Social 
Security  Act  shall  be  considered  to  constitute 
expetwes  Incurred  In  the  administration  of 
such  State  plan. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 


dispensed  with  and  that  it  be  printed  in 
tlie  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  and  the  amendments  in  dis- 
agreement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  September  30.  1976,  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 

H.R.  8532.  An  act  to  improve  and  facilitate 
the  expeditious  and  effective  enforcement  of 
the  antitrust  laws,  and  for  other  purposes; 

H.R.  14846.  An  act  to  authorize  certain 
construction  at  military  Installations,  and 
for  other  purposes; 

H.R.  14298.  An  act  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  of 
disability  and  death  pension  and  to  Increase 
the  rates  of  dependency  and  indemnity 
compensation  for  parents,  and  for  other  pur- 
poses; and 

H.R.  14299.  An  act  to  amend  title  38. 
United  States  Code,  to  Increase  the  rates  of 
disability  compensation  for  disabled  vet- 
erans; to  Increase  the  rates  of  dependency 
and  indemnity  compensation  for  their  sur- 
vivors; and  for  other  purposes. 


DISPOSITION  OF  FUNDS  TO  PAY 
JUDGMENT  IN  FAVOR  OF  GRAND 
RIVER  BAND  OF  OTTAWA  INDIANS 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  discharge  the  Com- 
mittee on  Interior  and  Insular  Affairs 
from  further  consideration  of  the  Sen- 
ate bill  (S.  1659)  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  a 
judgment  in  favor  of  the  Grand  River 
Band  of  Ottawa  Indians  in  Indian  Claims 
Commission  docket  numbered  40-K,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in   the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Washington  could  let  us 
know  if  the  minority  have  been  consulted 
and  have  any  problems  on  that  request? 

Mr.  MEEDS.  If  the  gentleman  will 
yield,  the  minority  has  been  contacted. 
They  are  all  in  favor  of  the  bill. 

Mr.  Speaker,  if  the  gentleman  will  per- 
mit me  this  bill  provides  for  the  disposi- 


tion of  $1.4  million  which  was  actually 
appropriated  in  1968.  to  the  Grand  River 
Band  of  Ottawa  Indians  in  Michigan 
State. 

It  was  sponsored  by  the  people  on  the 
minority  side.  It  was  also  sponsored  in 
the  Senate,  and  it  has  been  passed  by 
the  Senate.  We  have  had  hearings  in  the 
House  but  we  were  unable  to  get  the  bill 
to  the  floor. 

I  know  of  no  objection  to  the  bill.  The 
BIA  has  been  consulted  and  they  have 
no  objection. 

Mr.  BAUMAN.  There  are  no  linger- 
mane  amendments? 

Mr.  MEEDS.  No- 
Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  1659 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law. 
the  funds  appropriated  by  the  Act  of  Oc- 
tober 21.  1968  (82  Stat.  1190.  1198).  to  pay 
a  Judgment  to  the  Grand  River  Band  of 
Ottawa  Indians  In  Indian  Claims  Commis- 
sion docket  numbered  40-K.  together  with 
any  interest  thereon,  after  payment  of  at- 
torney fees  and  litigation  expense*  and  such 
expenses  as  may  be  necessary  in  effecting  the 
provisions  of  this  Act,  shall  be  distributed 
as  provided  herein. 

Sec.  2.  The  Secretary  of  the  Interior  shall 
prepare  a  roll  of  all  persons  of  Grand  River 
Band  of  Ottawa  Indian  blood  who  meet  the 
following  requirements  for  eligibility:  (a) 
they  were  born  on  or  prior  to  and  were  liv- 
ing on  the  date  of  this  Act;  and  (b)  their 
name  or  the  name  of  a  lineal  ancestor  from 
whom  they  claim  eligibility  appears  as  a 
Grand  River  Ottawa  on  the  Ottawa  and 
Chippewa  Tilbe  of  Michigan,  Durant  Roll  of 
I9ff3.  approved  by  the  Secretary  of  the  In- 
terior. February  18,  1910.  or  on  any  available 
census  rolls  or  other  records  acceptable  to 
the  Secretary  of  the  Interior;  (c)  who  possess 
Grand  River  Ottawa  Indian  blood  of  the  de- 
gree of  one-fourth  or  more;  and  (d)  are 
citizens  of  the  United  States. 

Sec.  3.  Applications  for  enrollment  must 
be  filed  with  the  Great  Lakes  Agency  of  the 
Bureau  of  Indian  Affairs  at  Ashland.  Wis- 
consin. In  the  manner  and  within  the  time 
limits  prescribed  for  that  purpose.  The  de- 
termination of  the  Secretary  of  the  Interior 
regarding  the  eligibility  of  an  applicant  shall 
be  final. 

Sec.  4.  The  Judgment  funds  shall  be  dis- 
tributed per  capita  to  the  persons  whose 
names  appear  on  the  roll  prepared  in  accord- 
ance with  section  2  of  this  Act. 

Sec.  5.  Sums  payable  to  adult  living  en- 
rollees  or  to  adujt  heirs  or  legatees  of  de- 
ceased enrollees  «»all  be  paid  directly  to  such 
persons.  Sums  payable  to  enrollees  or  their 
heirs  or  legatees  who  are  less  than  eighteen 
years  of  age  or  who  are  under  legal  disability 
shall  be  paid  In  accordance  with  such  pro- 
cedures. Including  the  establishment  of 
trustees,  as  the  Secretary  of  the  Interior 
determines  appropriate  to  protect  the  best 
Interests  of  such  persons. 

Sec.  6.  None  of  the  funds  distributed  per 
capita  or  held  In  trust  under  the  provisions 
of  this  Act  shall  be  subject  to  Federal  or 
State  Income  taxes,  nor  shall  such  funds  or 
their  availability  be  considered  as  Income 
or  other  rerources  or  otherwise  utilized  as  the 
basis  for  denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which  such 
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household  or  memb*r  would  otherwise  be  en- 
titled to  luider  the  Social  Security  Act  or  any 
other  Federal  or  federally  assisted  program. 
Sec.  7.  The  Secretary  of  the  Interior  is  au- 
thorized to  prescribe  rules  and  regulations 
to  carry  out  the  provisions  of  this  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MEEDS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  Senate 
bill  (S.  1659)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


SENATE  AMENDMENTS  TO  H.R. 
12961,  AMENDING  SOCIAL  SECU- 
RITY ACT  TO  REMOVE  PROVI- 
SION GIVING  CONSENT  OF  STATE 
TO  qpRTAIN  SUITS 

Mr.  ROCrERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  12961)  to 
amend  the  Social  Security  Act  to  repeal 
the  requirement  that  a  State's  plan  for 
medical  assistance  under  title  XIX  of 
such  act  include  a  provision  giving  con- 
sent of  the  State  to  certain  suits  brought 
with  respect  to  payment  for  inpatient 
hospital  services;  with  Senate  amend- 
ments thereto,  and  disagree  to  the  Sen- 
ate amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

strike  out  all  after  the  enacting  clause  and 
insert: 

Section  1.  (a)  Subsection  (g)  of  section 
1902  of  the  Social  Security  Act  and  subsec- 
tion (1)  of  section  1903  of  such  Act  are 
repealed. 

(b)  The  amendments  made  by  the  sub- 
.sectlou  (a)  of  this  section  shall  take  effect 
as  of  January  1.  1976. 

TITLE  11— MEDICARE-MEDICAID  ANTI- 
FRAUD  MEASURES 

TABLE   or  CONTENTS 

Sec.  2.  Short  title. 

Sec.  3.  Office    of    Central    Fraud    and    Abuse 

Control. 
Sec.  2.  Short  title. 
Sec.  4.  Prohibition     against     assignment     by 

physicians  and  others  of  claims  for 

.services. 
Sec.  5.  Disclosure  of  ownership  and  financial 

information. 
Sec.  G.  Penalty  for  defrauding  niedicai-e  and 

medicaid  programs. 
Sec.  7    Amendments    related    to    professional 

standards  review  organizations. 

SHORT  TTFLE 

Sec.  2.  Tills  title  may  be  cited  as  the  'Medi- 
care-Medicaid  Anti-Fi-aiid  Amendments  of 
1976'- 

OFFICE    OF    CENTRAL    FRAUD    AND    ABUSE    CONTROL 

Sec.  3.  (a)  Section  702  of  the  Social  Se- 
curity Act  is  amended — 

(1)  by  liLserting  "(a)  '  immediately  after 
•Sec.  702".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  There  shall  be  est.abllshed.  within  trie 
Department  of  Health.  Education,  and  Wel- 
fare, an  Office  of  Central  Fraud  and  Abu.se 


Control.  Such  Ofllce  shall  have  the  overall 
responsibility  for  (i)  directing,  coordinating, 
monitoring,  and  establishing  policies  with 
respect  to  the  undertaking  of  activities 
which  are  designed  to  deal  with  fraud  and 
abuse,  at  all  Federal  organizational  levels  of 
the  various  programs,  established  by  or  pur- 
suant to  titles  V,  XVIII.  and  XIX.  and  the 
renal  disease  program  established  by  section 
226,  (11)  Initiating  and  conducting  investiga- 
tions with  respect  to  alleged,  actual,  or  po- 
tential fraud  or  abuse  in  any  such  programs, 
and  ( ill j  assisting  State  agencies,  at  their 
request,  in  the  establishment  and  operation 
of  State  antifraud  and  abuse  activities.  Such 
Office  shall  also  provide  all  appropriate  In- 
vestigative support  and  assistance  (Includ- 
ing temporary  delegation  and  a£.signment  of 
personnel)  to  United  States  attorneys  and 
State  law  enforcement  authorities,  upon 
their  request.  In  the  development  of  fraud 
cases  arising  out  of  any  of  such  programs.". 

PROHIBITION  AGAINST  ASSIGNMENT  BY  PHYSI- 
CIANS    AND     OTHERS     OF     CLAIMS     FOR    SERVICES 

Sec  4  (a)  Section  1842(b)  (5)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Any  payment  for  a  service,  which  under  the 
provisions  of  the  preceding  sentence  may  be 
made  directly  to  the  physician  or  other  per- 
son furnishing  such  service,  may  not  be  made 
to  a  person  claiming  such  payment  under  an 
assignment,  including  a  power  of  attorney 
(other  than  an  assignment  to  a  govern- 
mental entity  or  establishment,  or  an  as- 
signment established  by  or  pursuant  to  the 
order  of  a  court  of  competent  Juri.sdlctlon 
from  such  physician  or  other  person  furnish- 
ing such  service);  but  nothing  in  this  para- 
graph shall  be  construed  to  preclude  an 
agent,  of  the  physician  or  other  person  fur- 
nl.shlng  the  service,  from  receiving  any  such 
payment.  If  (but  only  If)  such  agent  does  so 
pursuant  to  an  agency  agreement  under 
which  the  compensation  to  be  paid  to  the 
agent  for  his  services  for  or  in  connection 
with  the  billing  or  collection  of  any  such 
payment  is  unrelated  (directly  or  indirectly) 
to  the  amount  of  the  billings  or  payments 
(or  the  aggregate  of  similar  billings  or  pay- 
ments), and  Is  not  dependent  upon  the  ac- 
tual collection  of  any  such  payment  (or  the 
aggregate  of  such  payments) .".  ^^ 

(b)  Section  1815  of  such  AcS^^ended 
by  adding  at  the  end  thereof  tl^^Howlng 
new  subsection:  ^^^ 

"(c)  Any  payment  for  a  .service,  which  un- 
der the  provisions  of  this  title,  may  be  made 
directly  to  a  provider  of  services  furnishing 
such  service,  may  not  be  made  to  a  person 
claiming  such  payment  under  an  assignment. 
Including  a  power  of  attorney  (other  than 
an  assignment  to  a  governmental  entity  or 
eiitabllshment.  or  a:i  assignment  established 
by  or  pursuant  to  the  order  of  a  court  of 
competent  Jurisdiction  from  the  provider  of 
services  furnishing  such  service);  but  noth- 
ing In  this  subsection  shall  be  construed  to 
preclude  any  agent,  of  the  provider  of  serv- 
Icea  furnishing  such  service,  from  receiving 
any  .such  payment,  if  (but  only  if)  such 
agent  does  so  pursuant  to  an  agency  agree- 
ment under  which  the  compensation  to  be 
paid  to  the  agent  for  his  .services  for  or  In 
connection  with  the  billing  or  collection  of 
any  such  payment  is  unrelated  (directly  or 
Indirectly)  to  the  amount  of  the  billing  or 
payment  (or  the  aggregate  of  similar  billings 
or  payments) ,  and  is  not  dependent  tipon  the 
actual  collection  of  any  such  payment  (or 
the  aggregate  of  such  payments).". 

(c)  Section  1902(a)  (32)  of  such  Act  is 
amended — 

(1)  by  inserting  "(A)"  Immediately  after 
"provide  that". 

(2)  by  redesignating  clauses  (A)  and  (B) 
as  clauses  (i)  and  (II).  respectively,  and 

(3)  by  adding  Immediately  before  the 
semlcdlon  at  the  end  thereof  the  following: 
".  and  (B)  any  payment  for  a  service,  which 


m*7  be  made  directly  to  the  physician  or 
other  person  furnishing  such  service,  may 
not  be  made  to  a  person  claiming  such  pay- 
ment under  an  assignment.  Including  a 
power  of  attorney  (other  than  an  assignment 
to  a  governmental  entity  or  esUbllshment, 
or  an  assignment  established  by  or  pursuant 
to  the  order  of  a  court  of  competent  Juris- 
diction from  such  physician  or  other  person 
furnishing  such  service) ;  but  nothing  In  this 
paragraph  shall  be  construed  to  preclude 
any  agent,  of  the  physician  or  other  person 
furnishing  the  service,  from  receiving  any 
such  payment.  If  (but  only  If)  such  agent 
does  so  pursuant  to  an  agency  agreement 
under  which  the  compensation  to  be  paid 
to  the  agent  for  his  services  for  or  In  con- 
nection with  the  billing  or  collection  of  any 
.such  payment  Is  unrelated  (directly  or  In- 
directly) to  the  amount  of  the  payment  (or 
the  aggregate  of  similar  billings  or  payments) 
and  is  not  dependent  upon  the  actual  col- 
lection of  any  such  payment  (or  the  aggre- 
gate of  such  payments) .". 

(d)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  section  shall  take  effect 
on  the  first  day  of  the  first  calendar  month 
which  begins  not  less  than  sixty  days  after 
the  date  of  enactment  of  this  Act,  and  the 
amendments  made  by  subsection  (c)  of  this 
section  shall  take  effect  on  July  1.  1977. 

DISCLOSURE     OF     OWNERSHIP     AND     FINANCIAL 
INFORMATION 

Sec.  5.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end   thereof   the   following   new  section: 

"DISCLOSURE    OF    OWNERSHIP    AND    FINANCIAL 
INFORMATION 

"Sec  1132.  (a)(1)  The  Secretary  shall  by 
regulations  (or  by  contract  provision)  pro- 
vide that  any  entity  (other  than  a  public 
agency)  which  is — 

"(A)  a  provider  or  supplier  of  items  or 
services  (Including  any  'shared  health  fa- 
culty' as  defined  In  section  1133.  or  any  prac- 
titioner or  supplier  affiliated  with  such  a  fa- 
cility), which  furnishes,  or  which  arranges 
for  the  furnishing  of.  Items  or  services  with 
respect  to  which  payment  is  claimed  under 
title  XVin.  under  any  program  established 
pursuant  to  title  V.  or  under  a  State  plan 
approved  under  title  XIX;  or, 

"(B)  (1)  a  party  to  an  agreement  with  the 
Secretary  entered  Into  pursuant  to  section 
1816  or  1842  (a),  or  (11)  a  party  to  an  agree- 
ment, with  a  State  agency  administering  or 
supervising  the  administration  of  a  state 
plan  approved  under  title  XIX.  under  which 
such  parly  serves  as  a  fiscal  agent  for  the 
State  In  the  operation  of  such  plan; 
shall  promptly  comply  with  any  request, 
made  by  the  Secretary  or  the  Comptroller 
General  of  the  Uxilted  States,  for  any  or 
all  of  the  following: 

"(C)  full  and  complete  Information  as 
to  the  Identity  (I)  of  persons  having  (direct- 
ly or  Indirectly)  5  per  centum  or  more  own- 
nershlp  interests,  or  lease  or  rental  Inter- 
ests In  such  entity  and  the  nature  and  ex- 
tent thereof  or  (except  In  the  case  of  a  sup- 
plier, not  affiliated  through  direct  or  Indirect 
common  ownership  or  control  in  whole  or 
part,  with  a  provider  of  services)  who  Is 
the  owner  (In  whole  or  in  part)  of  an  In- 
terest of  5  per  centum  or  more  of  any  mort- 
gage, deed  of  trust,  note,  or  other  obligation 
secured  (in  whole  or  In  part)  by  such  en- 
tity or  any  of  the  property  or  assets  thereof. 
Ul)  In  case  such  entity  is  organized  as  a 
corporation,  of  each  officer  and  director  of 
the  corporation,  and  (111)  in  case  such  en- 
tity Is  organized  as  a  partnership,  of  each 
partner; 

"(D)  full  and  complete  information  (ex- 
cept In  the  case  of  a  supplier,  not  affiliated 
through  direct  or  Indirect  common  owner- 
ship or  control  In  whole  or  part  with  a  pro- 
vider of  services)  as  to  any  business  deal- 
ings between  such  entity    (and  in  the  case 
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of  a  shared  health  facility,  between  any  prac- 
titioner or  supplier  affiliated  therewith)  and 
persons  referred  to  In  clause  (C),  and 

"(E)  except  In  the  case  of  a  supplier  or  a 
shared  health  facility,  not  affiliated  through 
direct  or  Indirect  common  ownership  or  con- 
trol, In  whole  or  part,  with  a  provider  of 
services  a  consolidated  certified  costs  report 
with  respect  to  Its  costs  and  charges.  Includ- 
ing costs  and  charges  of  related  organiza- 
tions (as  that  term  In  employed  for  pur- 
poses of  title  XVIII), 

except  that,  In  the  administration  of  this 
paragraph,  no  such  request  shall  be  made  of 
an  entity  described  in  paragraph  (A)  If  such 
entity  does  not  furnish  a  significant  volume 
(as  defined  by  regulations  of  the  Secretary) 
of  the  Items  or  services  referred  to  In  such 
paragraph. 

"(2)  (A)  If  at  the  close  of  the  sixty  day 
period  which  begins  on  the  date  a  request 
(as  described  In  paragraph  (1))  Is  made  of 
an  entity  described  in  paragraph  (1)  (A),  or 
(B).  such  request  has  not  been  fully  com- 
plied with,  then — 

"(1)  In  c.ise  such  entity  Is  an  entity  de- 
scribed In  paragraph  (1)(A),  the  Secretary 
may  notify  such  entity  that  no  payment  will 
be  made  to  such  entity  under  title  XVIII, 
and  no  Federal  funds  shall  be  available  with 
respect  to  any  expenditures  made  under  or 
pursuant  to  title  V  or  XIX  (or  a  program  or 
plan  approved  thereunder) ,  for  or  on  account 
of  any  services  furnished  by  such  entity  on 
or  after  the  first  calendar  month  which  be- 
gins not  le&s  than  thirty  days  after  the  date 
such  notice  l3  sent, 

"tU)  in  case  such  entity  Is  an  entity  de- 
scribed In  paragraph  (l)(B)(ll),  the  Secre- 
tary may  notify  the  State  having  an  agree- 
ment between  such  entity  and  the  Secretary 
entered  into  pursuant  to  section  1816  or  sec- 
tion 1842  Is  terminated  effective  on  the  first 
day  of  the  first  calendar  month  which  begins 
not  less  than  thirty  days  after  the  date  such 
notice  Is  sent,  and 

■  (ill)  In  ca.se  such  entity  Is  an  entity  de- 
scribed in  paragraph  (l)(B)(ll),  the  Secre- 
tary may  notify  the  State  having  an  agree- 
ment with  such  entity  that  no  Federal  funds 
shall  be  available  with  respect  to  any  ex- 
penses Incurred  to  compensate  such  entity 
for  or  on  account  of  services  performed  by  It 
pursuant  to  such  agreement  (or  any  similar 
agreement)  on  or  after  the  first  calendar 
month  which  begins  not  less  than  thirty  days 
after  the  date  such  notice  Is  sent. 
In  ca.se  the  Comptioller  General  of  the 
United  Slates  tiiakes  a  request  (as  described 
In  paragraph  1 1 )  )  which  is  not  fully  com- 
piled with  prior  to  the  sixty-day  period  de- 
scribed in  the  preceding  sentence,  then  he 
shall,  at  the  earliest  piaclicable  date  after 
the  close  of  such  period,  advise  the  Secretary 
of  the  fact  tliat  such  leqiiest  was  made  by 
liiin  and  was  not  compiled  with  within  such 
period,  so  that  the  Secretary  may  notify  the 
entity  Involved  as  provided  In  cHn.se  (I).  (II). 
or  (Hi) 

(B)  Notwithstanding  any  other  provision 
of  law 

•(1)  payments  otherwise  authorized  to  be 
made  under  title  XVIII.  and  Federal  funds 
otherwise  available  with  respect  to  expciidl- 
inres  under  or  puisuant  to  title  V  or  XIX  (or 
a  progi-am  or  plan  approved  thereunder)  shall 
be  subject  to  the  limitations  referred  to  in 
a  notice  .sent  by  the  Secretary  pui-suant  to 
subparagraph  (A)(1) 

(II)  agreements  refeired  to  In  subpara- 
graph (A)  (II)  .shall  l)e  terminated  as  in- 
dicated by  the  Secretary  in  a  notice  sent  by 
lilm  pursuant  to  subparagraph  (A)    (11).  and 

■(111)  Federal  funds  otherwise  available 
with  re.spect  to  expenditures  under  a  State 
plan  approved  under  title  XIX  .shall  be  sub- 
ject to  the  limitations  leferred  to  in  a  notice 
sent  by  the  Secretary  pursuant  to  siibpara- 
graph  (A)  (111) 


except  that  the  Secretary,  for  good  cause 
shown,  may  terminate  the  application  of 
such  limitation. 

"(b)  Notwithstanding  any  other  provLslon 
of  law — 

"(1)  no  payment  shall  be  made  on  the 
basis  of  an  a.sslgnment  of  benefits  under 
title  XVIII,  and 

"(2)  no  Federal  funds  shall  be  available 
under  title  V  or  XIX  with  respect  to  ex- 
penditures made  under  a  State  program  or 
plan  approved  thereunder, 

for  goods  and  services  furnished,  on  or  after 
the  first  day  of  the  first  calendar  month 
which  begins  not  less  than  ninety  days  after 
the  date  of  enactment  of  this  subsection,  to 
a  patient  (directly  or  Indirectly)  by  any  en- 
tity which  Is  an  Independent  pharmacy.  In- 
dependent labuiMory,  or  an  liidependent 
supplier  of  durable  medical  equipment 
unless  such  fntity  agrees  to  give  the 
Secretary  or  in  the  case  of  title  XIX  the 
State  agency  under  which  such  entity  agrees 
to  provide  to  the  Secretary  (or  any  author- 
ized officer  or  employee  of  the  Department 
of  Health,  Education,  and  Welfare)  and  to 
the  Comptroller  General  rea.sonable  access 
(Including  the  right  to  duplicate)  to  the 
books  and  records  thereof  which  pertain  to 
the  provision  of  billing  and  payment  for 
goods  and  services  supplied  or  rendered  by 
such  eiitity  in  relation  to  programs  estab- 
lished under  title  V,  XVIII,  or  XIX.". 

(b)  Part  A  of  title  XI  of  such  Act  is 
amended  by  adding  after  section  1132  there- 
of (as  added  by  subsection  (a)  of  this  sec- 
tion) the  following  new  .section: 

"SHARED    HEALTH   FACILITY 

"Sec.  1133.  For  purpo.ses  of  this  Act.  the 
term  "shared  health  facility'  means  any  ar- 
rangement whereby  two  or  more  health  care 
practitioners,  one  or  more  of  whom  receives 
payment  on  a  fee  for  service  basis  under 
titles  V,  XVIII,  and  XIX  of  this  Act  which 
are  substantial  In  amount  (as  determined  In 
accordance  with  regulations  of  the  Secre- 
tary)— 

"(a)(1)  practice  their  professions  at  a 
common  physical  location;  or  where  a  sub- 
stantial number  of  the  patients  of  one  or 
more  practitioners  are  referred  to  such  prac- 
tltloner(s)  by  other  practitioners  or  persons 
at  a  common  physical  location; 

"(2)  share  (1)  common  walling  areas,  ex- 
amining rooms,  treatment  rooms  or  other 
space,  (11)  the  services  of  supporting  staff, 
or  (tit)  equipment,  and 

"(3)  a  person  other  than  all  of  such  prac* 
tllloners  Is  In  charge  of,  controls,  maiiages, 
or  supervises,  substantial  aspects  of  the  ar- 
rangement or  operation  for  the  delivery  of 
health  or  medical  services  at  such  common 
physical  location,  other  than  the  direct  fur- 
nishing of  professional  health  care  services 
by  such  practitioners  to  their  patients,  or  a 
person  makes  available  to  such  practitioners 
the  services  of  supporting  staff  who  are  not 
employees  of  such  practitioners; 
except  that  such  term  does  not  Include  a 
provider  of  services  (as  defined  In  .section 
1861(u))  or  a  health  maintenance  organi- 
zation (as  defined  in  section  1876).  or  an  ar- 
rangement under  which  two  or  more  health 
care  practitioners  practice  their  profession 
as  a^  partnership,  profe-sslonal  .service  corpo- 
ration, or  other  legal  entity.  If  membeis  of 
the  supporting  staff  are  employees  of  such 
legal  entity  and  in  ca.se  there  is  an  office 
manager,  or  person  with  similar  title,  he  Is 
an  employee  of  the  legal  entity  whose  com- 
pensation is  customary  and  not  excessive  for 
such  services  and  there  Is  no  person  de- 
scribed In  clause  (3),  or, 

-(b)  where  a  person  referred  to  In  sub- 
.sectlon  (a)(3)  or  any  other  pei'son  Is  com- 
pensated. In  whole  or  part,  for  u.se  of  such 
physical  location  or  services  pertaining 
thereto,  on  a  basis  related  to  amounts 
charged  or  collected  for  the  services  rendered 
or  ordered  at  such  location  " 


PENALTY    FOR    DEFRAUDING     MEDICARE    AND 
MEDICAID    PROGRAMS 

Sec.  6.  (a)  Section  1877  of  the  Social  Se- 
curity Act  Is  amended — 

(1)  m  subsection  (a)  thereof— 

(A)  by  Striking  out  "misdemeanor'  and 
Inserting  In  lieu  thereof  "felony", 

(B)  by  Striking  out  •■$10,000"  and  Insert- 
ing in  lieu  thereof  "$25,000",  and 

(C)  by  Striking  out  "one  year"  and  Insert- 
ing In  lieu  thereof  "five  years",  and 

(2)  In  subsection  (b)  thereof— 

(A)  by  Inserting  "or  arranges  for  the  fur- 
nishing of"  Immediately  after  "Whoever 
furnishes", 

(B)  by  Inserting  "(in  cash  or  In  kind)  "Im- 
mediately after  "kickback  or  bribe". 

(C)  by  Inserting  "or  arrangement  for  the 
furnishing"  Immediately  after  "In  connec- 
tion with  the  furnishing". 

(D)  by  striking  out  "rebate  of  any  fee  or 
charge"  and  Inserting  In  lieu  thereof  "rebate 
of  any  fee,  charge,  or  portion  of  any  pay- 
ment. In  cash  or  In  kind,", 

(E)  by  Inserting  "'or  arrangement  for  the 
furnishing""  Immediately  after  "another  per- 
son for  the  furnishing  ", 

(F)  by  striking  out  "misdemeanor"  and 
Inserting  in  lieu  thereof  "felony'", 

(G)  by  striking  out  "$10,000"  and  Insert- 
ing In  lieu  thereof  ""$25,000  ".  and 

(H)  by  striking  out  "one  year""  and  in- 
serting In  lieu  thereof  "five  years"",  and 

(3)  m  subsection  (c)  thereof — 

(A)  by  striking  out  ""misdemeanor""  and  in- 
serting In  lieu  thereof  "felony"", 

(B)  by  striking  out  "$2.000 "  and  Inserting 
in  lieu  thereof  ""$25,000",  and 

(C)  by  striking  out  ""6  months"  and  Insert- 
ing In  lieu  thereof  ""five  years'". 

(b)  Section  1909  of  such  Act  Is  amended— 

(1)  m  sub.sectlon  (a)  thereof— 

(A)  by  striking  out  "misdemeanor""  and 
inserting  in  lieu  thereof  ""felony", 

(B)  by  striking  out  "$10,000"  and  Inserting 
In  lieu  thereof  "$25,000".  and 

(C)  by  striking  out  "one  year"  and  Insert- 
ing In  lieu  thereof  "five  years",  and 

(2)  in  subsection  (b)  thereof — 

(A)  by  inserting  "or  arranges  for  the  fur- 
nishing of"  Immediately  after  "Whoever  fur- 
nishes"'. 

(B)  by  Inserting  ""in  cash  or  In  kind""  Im- 
mediately after   "kickback   or   bribe", 

(C)  by  Inserting  "or  arrangement  for  the 
furnishing"  Immediately  after  ""In  connec- 
tion with  the  furnishing"". 

(D)  by  .striking  out  "rebate  of  any  fee  or 
charge'"  and  Inserting  In  lieu  thereof  ""rebate 
of  any  fee,  charge,  or  portion  of  any  pay- 
ment, in  cash  or  in  kind,"", 

(E)  by  In-serting  "or  arrangement  for  the 
furnishing""  Immediately  after  ""another  per- 
son for  the  furnishing'", 

(F)  by  striking  out  "misdemeanor"  and  In- 
serting in  lieu  thereof  "felony", 

(G)  by  striking  out  "$10,000"  and  Inserting 
In  lieu  thereof  "'$25,000",  and 

(H)  by  striking  out  "one  yejir"  and  insert- 
ing In  lieu  thereof  "'five  years'",  and 

(3)  In  subsection  (c)   thereof — 

(A)  by  striking  out  ""misdemeanor"  and  In- 
serting In  lieu  thereof    "felony", 

(B)  by  striking  out  "•$2,000"  and  inserting 
In  lieu  thereof  "$25,000  ",  and 

(C)  by  striking  out  "i>  months"  and  In- 
serting  In  lieu   thereof  "five  years'". 

AMENDMENTS  REI  ATED  TO   PROFESSIONAL  STAND- 
ARDS  REVIEW   ORGANIZATIONS 

Sec.  7.  (a)  Section  1155(g)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  Secretary  where  a  Professional  Stand- 
ards Review  Organization  (whether  condi- 
tionally designated  or  qualified)  requests  re- 
view responsibility  with  respect  to  services 
furnished  in  shared  health  facilities  (as  such 
facilities  are  determined  by  the  Secretary 
in  accordance  with  this  Act)  shall  give  prior- 
ity to  such  request,  with  the  highest  priority 
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being    a.«ctgnecl    to    areas    with    substantial 
numbers  of  shared  health  facilities.". 

<b)  Section  I86l(w)t2)  of  such  Act  Is 
amended  by  Inserting  "under  part  B  of  this 
title  or  under"  Immediately  after  ••entitled 
to  have  payment  made  for  such  services  un- 
der". 

ic)  Section  U58  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(C)  VTheze  a  Professional  Standards  Re- 
view Organization  (whether  conditionally 
designated  or  qualified)  Is  found  competent 
by  the  Secretary  to  assume  review  responsi- 
bility with  respect  to  specified  lypea  of  health 
care  services  or  specified  providers  or  practi- 
tioners of  such  services  and  Is  performing 
such  reviews,  determinations  made  pursuant 
to  paragraphs  (1)  and  (2)  of  section  1155(a) 
In  connection  with  such  reviews  shall  consti- 
tute the  conclusive  determination  on  those 
Issues  for  purposes  of  payment  under  this 
Act.  and  no  reviews  with  respect  to  such 
services,  providers,  or  practitioners  shall  be 
conducted  with  respect  to  those  Issues  relat- 
ing to  specific  patients  for  purposes  of  pay- 
ment by  agencies  and  organizations  which 
are  parties  to  agreements  entered  Into  by 
the  Secretary  pursuant  to  section  1816,  car- 
riers which  are  parties  to  contracts  entered 
Into  by  the  Secretary  pursuant  to  section 
1842,  or  State  agencies  administering  or 
supervising  the  administration  of  State  plans 
approved  under  title  XIX.". 

(d)  Section  1152(e)  of  such  Act  Is 
amended — 

(1)  by  Inserting  "(1)"  immediately  after 
"(6)",  and 

(2)  by  adding  at  the  following  new  para- 
graph : 

•■(2)  Such  a  waiver  shall  not  be  required 
where  the  Secretary  finds  a  Profe&=;3nal 
Standards  Review  Organization  (whethrr 
condtlonally  designated  or  qualified)  to  be 
competent  on  the  basis  of  performance  to  as- 
sume review  responsibilities  with  respect  to 
specified  providers  of  health  care  services. 
Upon  such  aijl  assumption  of  review  respon- 
sibilities by  a»,  Professional  Standards  Review 
Organization  (whether  conditionally  desig- 
nated or  qualified)  the  following  provisions 
of  this  Act  (but  only  to  the  extent  they  In- 
volve duplicative  review  and  certification  ac- 
tivities) shall  not  be  applicable  (except  to 
the  extent  otherwise  specified  by  the  Secre- 
tary) : 

••(A)  the  provisions  with  respect  to  physi- 
cian certifications  required  under  section 
1814(a)(2)  through  (7),  (h),  and  (1),  and 
section  1835(a)  (2), 

■•(B)  the  provisions  with  respect  to  utili- 
zation review  plans  required  under  section 
1861  (e)(6)  and  (J)  (8). 

•'(C(  the  provisions  with  respect  to  medi- 
cal evaluation  and  audit  procedures  required 
under  section  1861  (J)  (12).  and 

"(D)  the  provisions  of  section  1902fai 
(26),  (30).  (31).  and  (33).  and  section  1903 
(g)  and  (1)  (4).". 

(e)  Spctlon  1166  of  such  Act  Is  amended 
by  redesignating  subsection  (b)  thereof  as 
subsection  (c).  and  by  Inserting  immediately 
after  subsection  (a)  the  following  new  sub- 
section (b)  : 

"(b)  A  Professional  Standards  Review  Or- 
ganization (whether  conditionally  designated 
or  qualified)  shall  provide  data  and  Informa- 
tion (unless  such  data  or  Information  are 
confidential  and  not  to  be  disclosed  pursuant 
to  section  1166)  to  the  responsible  State  and 
Federal  agencies  at  any  such  agencys  re- 
quest to  assist  such  agencies  In  Identifying 
or  investigating  suspected  cases  or  patterns 
of  fraud  or  abuse. '•. 

(f)  Section  1155(b)(3)  of  such  Act  is 
amended    by    inserting    "or    abstract"    after 

examine". 

(g)  Section  1160(b)(1)  U  amended  by 
striking  out  ••practitioner  or  provider"  wher- 
ever It  appears  and  Inserting  in  lieu  thereof 


"health  care  practitioners  or  any  hospital, 
or  other  health  care  facility,  agency,  or  or- 
ganization". 

(h)  Section  1168  of  such  Act  Is  amended 
by  Inserting.  Immediately  after  the  first  sen- 
tence thereof,  the  following:  ""Nothing  here- 
in shall  be  construed  to  authorize  or  require 
any  contribution  by  a  State  (or  any  political 
subdivision  thereof)  toward,  or  as  a  condi- 
tion of  the  availability  for  purposes  of  the 
administration  of  this  part,  any  of  the  funds 
described  In  clause  (c)  of  the  preceding  sen- 
tence.". 

(I)  Section  1167  of  such  act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

""(d)  The  Secretary  shall  make  payment  to 
a  Professional  Standards  Review  Organiza- 
tion, whether  conditionally  designated  or 
qualified,  or  to  any  member  or  employee 
thereof,  or  to  any  person  who  furnishes  pro- 
fessional counsel  or  services  to  such  orga- 
nization, equal  to  the  reasonable  amount  of 
the  expenses  Incurred,  as  determined  by  the 
Secretary,  In  connection  with  the  defense  of 
any  suit,  action,  or  proceeding  brought 
against  such  organization,  member,  or  em- 
ployee related  to  the  performance  of  any  duty 
or  function  of  such  organization,  member, 
or  employee  (as  described  in  section  1155).". 
Amend  the  title  so  as  to  read:  "'An  Act 
to  amend  the  Social  Security  Act  to  strength- 
en the  capability  of  the  Government  to  de- 
tect, prosecute,  and  punish  fraudulent  ac- 
tivities under  the  medicare  and  medicaid 
programs  and  to  repeal  the  requirement  that 
a  States  plan  for  medical  assistance  under 
title  XIX  Include  a  provision  giving  consent 
of  the  State  to  certain  suits  brought  with 
respect  to  payment  for  Inpatient  hospital 
services."'. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  aslc  unanimous  con.sent 
that  the  reading  of  the  Senate  amend- 
ments be  dispensed  with  and  that  they 
be  printed  in  the  Record  at  this  point 
and  that  I  be  allowed  to  explain  the  mat- 
ter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  see  the  gentleman 
from  Kentucky  is  here  and  I  yield  to  him 
for  whatever  comment  he  may  wish  to 
make. 

Mr.  CARTER.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yielding. 
Mr.  Speaker,  is  this  with  respect  to  re- 
jecting the  Senate  amendments  and  re- 
turning H.R.  12961,  as  the  House  orig- 
inally passed  it?  Is  that  correct? 

Mr.  ROGERS.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  CARTER.  The  bill  we  are  consider- 
ing today  would  correct  the  action  of 
December  19,  1975,  which  was  signed 
into  law  on  December  31,  1975,  and  would 
require  every  State  in  the  Union  to  con- 
sent to  be  sued  with  respect  to  payment 
of  in-patient  hospital  services.  Is  that 
correct? 

Mr.  ROGERS.  Yes,  it  is. 
Mr.  CARTER.  And  as  a  result  thereof, 
in  that  legislation  which  we  passed  in 
the  waning  hours  of  the  session,  it  would 
have  penalized  the  States  approximately 
10  percent  of  the  medicaid  funds  fur- 
nished by  the  Federal  Government.  That 
is  the  provision  which  the  bill  before  us 
will  repeal.  Is  that  correct? 

Mr.  ROGERS.  The  gentleman  is  en- 
tirely correct.  If  the  gentleman  will  con- 
tinue tp^ISld  and  permit  me.  this  repeal 


is  the  repeal  bill  we  have  already  passed. 
It  did  go  to  the  Senate  and  the  Senate 
amended  it.  We  are  now  asking  simply  to 
take  the  bill  as  amended  by  the  Senate 
and  disagree  to  the  Senate  amendment 
and  send  back  to  the  Senate  the  provi- 
sion the  House  has  already  passed. 

Members  will  recaU  that  this  original 
bill.  H.R.  12961,  repealed  a  requirement 
of  medicaid  law  that  States  must  provide 
in  their  medicaid  State  plan  that  certain 
health  care  providers  have  the  right  to 
sue  them.  All  of  the  Governors  of  our 
States  were  in  agreement  that  repeal  of 
this  provision  was  imperative.  The  House 
acted  to  repeal  it  by  unanimous  consent 
in  May. 

In  the  closing  days  of  the  session,  the 
Senate  has  returned  this  bill  to  us  with 
an  extensive  series  of  amendments  re- 
lated to  antifraud  and  antiabuse  in  the 
medicaid  and  medicare  programs.  I  am 
sure  that  all  of  the  Members  are  aware 
of  the  problems  of  fraud  and  abuse  in 
these  programs — problems  that  have 
most  recently  been  brought  to  the  pub- 
lic's attention  by  the  profoundly  disturb- 
ing report  of  the  Subcommittee  on  Long- 
Term  Care  of  the  Senate  Special  Com- 
mittee on  the  Aging,  chaired  by  Senator 
Moss. 

When  Senator  Talmadce  introduced 
his  antifraud  and  antiabuse  proposals  in 
the  Senate,  and  indicated  his  intention 
to  ask  the  Senate  Finance  Committee  to 
add  these  amendments  to  the  House- 
passed  bill,  H.R.  12961.  then  pending  be- 
fore the  committee,  I  joined  with  Con- 
gressman RosTENKOwsKi,  Chairman  of 
the  Health  Subcommittee  of  the  Ways 
and  Means  Committee,  to  introduce 
similar  legislation  in  the  House,  so  that 
Members  would  have  an  opportunity  to 
study  it,  and  the  public  would  have  an 
opportunity  to  comment. 

The  Subcommittee  on  Health  and  the 
Environment  of  the  Interstate  and  For- 
eign Commerce  Committee  held  public 
hearings  on  the  proposals  on  Wednesday. 
September  22.  Among  the  witnesses  ap- 
pearing were  represenUtives  of  HEW, 
the  AMA,  hospital  associations.  State 
medicaid  directors,  and  associations  of 
professional  standards  review  organiza- 
tions. I  believe  it  is  fair  to  say  that  the 
witnesses  supported  the  intent  of  the 
amendments.  However,  testimony  was 
heard  indicating  that  many  of  the  pro- 
visions in  the  bill  were  either  too  sweep- 
ing in  scope,  too  unspeciflc  as  to  the 
powers  granted  to  the  Secretary,  or  in- 
sufficient to  achieve  their  purjjoses. 

On  the  whole,  I  remain  convinced 
that  the  provisions,  with  a  number  of 
technical  changes,  are  good  ones.  How- 
ever, I  believe  many  of  the  members  of 
my  subcommittee — and  I  believe  Con- 
gressman RosTENKOwsKi  would  indicate 
to  you  that  there  is  a  similar  feeling 
among  his  members — feel  that  they 
would  not  be  properly  meeting  their  obli- 
gation to  the  House  if  they  did  not  give 
more  careful  consideration  to  these 
measures  before  passage  can  be  recom- 
mended. We  are  all  too  aware  of  the  tre- 
mendous time  pressure  all  Members  of 
the  House  are  working  under  in  these 
final  days  of  the  session.  To  ask  the 
Members    to   approve    those   provisions 
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about  which  a  number  of  questions  have 
been  raised  would  be  an  exercise  in  fu- 
tUlty. 

There  were  two  areas  addressed  by  the 
amendments,  however,  on  which  there 
were  no  dissenting  voices  on  the  appro- 
priateness of  action — either  among  the 
witnesses  to  appear  before  us,  or  the 
members  of  the  two  subcommittees  who 
considered  the  measure. 

The  first  area  related  to  establishing 
a  more  effective  administrative  structure 
in  HEW  to  deal  with  fraud  and  abuse. 
The  House  accomplished  this  yesterday 
when  it  enacted  the  Inspector  General 
provision  as  part  of  H.R.  11347. 

The  second  area  related  to  increasing 
the  penalties  on  health  care  providers 
who  defraud  our  public  financing  pro- 
grams. Similar  provisions  are  in  the  clin- 
ical laboratory  bill,  H.R.  14319,  applying 
to  all  suppliers  and  providers  of  health 
care  services  in  medicaid  and  medicare, 
and  this  additional  Senate  amendment 
is  not  necessary. 

I  would  take  this  opportunity  to  make 
an  additional  point.  The  Senate  amend- 
ments to  H.R.  12961  contained  a  provi- 
sion which  bans  the  use  of  factors  imder 
medicare  and  medicaid.  Physicians  and 
other  practitioners  are  not  allowed  to  as- 
sign their  bills  for  payment  to  another, 
under  power  of  attorney  or  otherwise,  if 
the  financial  arrangement  between  the 
parties  relates  to  a  percent  of  the 
amount  of  the  bills  or  to  their  actual  col- 
lection from  the  program.  HEW  has  al- 
ready issued  a  regulation,  effective  No- 
vember 26,  1976.  which  clarifies  the"  ex- 
isting ban  on  these  factoring  arrange- 
ments to  include  situations  where  this  is 
done  through  power  of  attorney.  It  is 
clear  to  the  committee  that  HEW  is  ful- 
ly within  their  authority  in  banning  fac- 
toring using  power  of  attorney  under 
sections  1842(b)(5)  and  1902fa)(32)  of 
the  Social  Security  Act,  and  that  no  fur- 
ther legislation  is  needed  to  support 
their  action.  It  is  for  this  reason  that  we 
do  not  believe  this  provision  is  needed. 

Let  me  assure  the  Members  that  the 
Interstate  and  Foreign  Commerce  Com- 
mittee will  give  prompt  consideration  to 
the  proposals  contained  in  the  Senate 
amendments  which  we  are  not  adopting 
today,  as  well  as  to  other  measures  to 
combat  fraud  and  abuse  and  improve  the 
effectiveness  of  the  medicaid  program, 
early  next  year. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  certainly 
do  agree.  I  remember  that  night  when 
we  passed  the  original  bill  which  caused 
this  problem  quite  well.  I  reserved  the 
right  to  object  and  the  handsome  gen- 
tleman from  the  State  of  California  came 
over  and  assured  me  that  this  legislation 
was  just  fine  and  good. 

Then,  lo  and  behold,  if  we  let  that  leg- 
islation stand,  it  would  have  cost  this 
country  of  ours  $176  million. 

Not  only  Uiat.  but  also  on  that  "Chnst- 
mas  tree"  which  was  passed  in  the  wan- 
ing hours  of  the  session,  there  was  an  ap- 
propriation of  $1.6  million  for  an  HMO 
in  Sacramento,  Calif. 

This  money  was  appropriated,  was 
eiven  an  HMO,  and  it  went  broke  that 


week.  It  took  the  bankruptcy  law.  We 
can  very  well  see  what  can  happen  at 
the  end  of  a  session. 

Mr.  Speaker,  I  certainly  agree  with  the 
gentleman's  legislation.  I  trust  we  take  it 
off  and  we  will  not  agree  with  the 
amendment  of  the  Senate.  It  Is  very  nec- 
essary to  save  this  country  $176  million. 

Mr.  Speaker.  I  would  like  to  insert  the 
text  of  my  full  explanation  here  In  the 
Record,  at  this  time. 

Mr.  Speaker,  I  strongly  support  the 
amendment  In  the  form  of  a  substitute, 
proposed  by  the  distinguished  chairman 
of  the  Subcommittee  on  Health  and  En- 
vironment, Mr.  IJOGERS. 

However,  I  regret  that  this  action  is 
even  necessary. 

The  provision  of  which  I  am  speaking 
is  one  which  corrects  a  serious  problem 
created  by  legislation  which  passed  this 
body  In  great  haste  on  December  19  at 
the  end  of  the  first  session. 

Included  in  that  quickly  considered 
legislation,  which  Is  now  Public  Law  94- 
182,  was  a  provision  which  required 
States  to  amend  their  medicaid  plans  to 
consent  to  suit  in  Federal  courts. 

That  provision  was  added  on  the 
House  floor  In  the  last  hours  of  the  ses- 
sion before  the  Christmas  recess. 

That  "consent  to  suit"  provision  was 
added  without  committee  consideration 
in  either  the  House  or  Senate. 

In  addition,  there  was  another  "sleep- 
er" included  in  that  bill  which  providid 
authority  for  the  payment  of  retroactlv^e 
costs  for  a  particular  HMO  in  Sacra- 
mento, Calif. 

Mr.  Speaker,  as  you  may  remember,  I 
expressed  concern  at  that  time  about 
such  "Christmas  tree"  legislation,  and  I 
reserved  the  right  to  object.  Later,  how- 
ever, I  withdrew  my  objection. 

However,  we  learned  all  too  soon  of  the 
harmful  effect  of  that  amendment. 
States  which  did  not  comply  with  the 
consent  provision  stood  to  lose  10  per- 
cent of  their  share  of  Federal  medicaid 
funds. 

In  Kentucky,  for  example,  the  amount 
of  the  penalty  could  have  been  about  $10 
million.  As  of  May  11,  1976,  13  States 
were  affected  by  the  penalty  provision. 
They  stood  to  lose,  over  the  course  of  a 
year,  about  $175  million  in  Federal 
medicaid  funds.  Several  other  States 
have  already  entered  into  lawsuits  to 
challenge  the  constitutionality  of  this 
consent  to  suit  provision. 

Fortunately,  however,  a  temporary 
restraining  order  was  Issued  on  March 
31.  thus  preventing  HEW  from  levying 
the  noncompliance  penalty  until  the  end 
of  the  year  instead  of  on  a  quarterly 
basis.  Then,  on  May  12,  this  body  passed 
H.R.  12961  which  repealed  the  consent 
to  suit  provision.  We  sent  that  measure 
to  the  Senate  for  their  approval — but  in- 
stead they  have  returned  the  bill  with 
additional  amendments.  I  share  the 
chairman's  concern  about  legLslating  yet 
another  bill  in  haste,  and  therefore  I  feel 
it  is  wise  not  to  accept  the  additional 
Senate  amendments  at  this  time. 

Nevertheless,  I  share  the  Senate's  and 
the  chairman's  concern  about  the  prob- 
lem of  fraud  and  abuse  in  medicaid  and 
medicare.  Our  subcommittee  heard  esti- 
mates of  the  cost  of  wasted  program 
funds,  which  ranged  from  $1  to  $4  billion. 
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This  Is  indeed  a  ^rious  problem  which 
deserves  increased  attention  and  actirai. 
I  am  pleased  with  the  initiatives  of  the 
Department  of  HEW  in  this  area,  and  I 
would  expect  them  to  continue  to  focus 
available  resources  on  this  problem. 

For  the  record,  I  would  like  to  include 
a  summary  of  the  Department's  action 
thus  far  in  dealing  with  fraud  and  abuse 
in  medicare  and  medicaid. 

At  the  present  time,  however,  I  believe 
it  is  wisest  to  send  back  to  the  Senate  for 
their  approval  simply  the  repeal  of  the 
consent  to  suit  provision.  And,  I  trust 
that  this  experience  of  the  results  of  leg- 
islating in  haste  will  remind  of  all  of 
the  dangers  of  this  approach,  whether 
at  the  end  of  a  session  or  at  any  other 
time.    I    support    this    legislation,    as 
amended  by  the  chairman,  Mr.  Rogers, 
and  I  urge  its  favorable  consideration. 
The  material  referred  to  follows: 
Department  op  H.E.W.'s  iNrriATrvss 
(Excerpt  Prom  Testimony  of  WUllam  A.  Mor- 
rill, Assistant  Sec.  for  Planning  and  Eval- 
uation 9/22/76) 

Elimination  of  criminal  activity  which 
may  occxir  as  HEW  programs  are  carried  out 
m  communities  across  the  country  is  a  con- 
tinuing and  critical  management  responsi- 
bility of  high  priority.  Last  December  Sec- 
retary Mathews  issued  a  reorganization  or- 
der establishing  an  Independent  Office  of 
Investigations,  reporting  directly  to  the  Un- 
der Secretary.  He  then  delegated  to  the  Dl- 
rector  of  that  office  authority  to  conduct  In- 
vestigations of  alleged  causes  of  malfeasance, 
fraud  and  misuse  of  funds  without  prior  ap- 
proval of  higher  authority.  To  support  this 
Initiative  more  adequately,  in  January  of 
1976,  with  the  authorization  of  the  Con- 
gress, the  new  office  was  granted  additional 
positions,  some  of  which  were  dedicated  to 
the  support  of  Medicaid  fraud  and  abuse 
control.  At  the  same  time  the  Medical  Serv- 
ices Administration  received  authorization 
for  additional  staff  to  strengthen  its  over- 
sight capability. 

In  March  of  this  year  a  major  Federal - 
State  campaign  was  launched  to  reduce 
fraud  and  abuse  and  Improve  the  manage- 
ment of  the  Medicaid  program.  Teams  of 
Federal  Medicaid  examiners  in  concert  with 
State  Medicaid  program  staff  will  conduct 
reviews  In  at  least  ten  States  the  first  year. 
At  the  Invitation  of  the  governors  of  Massa- 
chusetts and  Ohio,  the  examiners  have 
started  working  In  those  two  States.  In  addi- 
tion to  Identifying  the  kinds  and  causes  of 
fraud  and  abuse,  these  examiners  will  refer 
specific  violations  to  the  State  for  further 
criminal  Investigation. 

In  the  Medicaid  program  there  have  been 
over  7,000  Investigations  begun  in  the  first 
nine  months  of  FY  T976.  Of  these  cases.  261 
have  been  referred  to  law  enforcement  offi- 
cials. In  addition,  there  have  been  47  con- 
victions and  approximately  $1.4  million  re- 
covered In  the  first  nine  months  of  FY  1976. 
Finally,  400  providers  have  been  terminated 
or  suspended  during  this  period. 

Another  step  we  have  begun  In  order  to 
deal  more  efl^ectlvely  with  potential  viola- 
tions Is  to  work  more  closely  with  law  en- 
forcement authorities.  Specifically,  in  this 
regard  the  Department  through  the  use  of 
SRS  staff  and  the  Office  of  Investigations  re- 
cently provided  20  staff  years  of  suoport  to 
the  U.S.  Attorneys  In  their  investigation  of 
Medicaid  fraud  and  abuse  in  New  York. 

We  recognize  that  a  substantial  contribu- 
tion to  the  control  of  fraud  and  abuse  can 
be  made  by  effective  management  through- 
out program  operations.  The  primary  respyon- 
slblllty  for  management  of  the  Medicaid  pro- 
gram ts  a  State  task.  To  assist  the  States  we 
have  developed  and  made  available  a  Medi- 
caid  management  information  system    Ten 
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Sttktes  now  use  the  system  and  20  more  have 
It  under  development.  Additionally,  we  are 
working  with  a  coalition  of  State  and  local 
government  organizations  to  improve  man- 
agement of  the  Medicaid  program  generally. 

The  basic  Medicare  administrative  system 
includes  quality  control  and  verification  pro- 
cedures that  result  In  disallowance  of  many 
millions  of  dollars  In  claims  against  the  pro- 
gram each  year. 

Situations  involving  an  apparent  attempt 
to  defraud  or  abuse  the  program  are  referred 
to  special  program  integrity  staffs.  Each  of 
the  10  Bureau  of  Health  Insurance  (BHI) 
regional  offices  has  such  a  staff  In  place. 
These  regional  staffs  are  responsible  for  the 
development  and  presentation  to  U.S.  At- 
torneys of  cases  of  fraud  and  the  correction 
of  cases  of  abvise. 

To  date,  BHI  regional  office  staffs  have  In- 
vestigated approximately  23,000  Incidents  or 
Situations  for  the  possibility  of  fraud  and 
approximately  21.000  Instances  of  possible 
abuse.  In  most  cases,  preliminary  Investiga- 
tion of  a  suspect  Incident  reveals  a  process- 
ing error  by  the  contractor  or  a  misunder- 
standing on  the  part  of  the  beneficiary  rather 
than  an  erroneous  action  by  the  physician 
or  supplier.  As  of  June  30,  1976,  these  Inves- 
tigations have  led  to  578  cases  being  referred 
to  the  Department  of  Justice  with  a  recom- 
mendation for  prosecution.  To  date,  there 
have  been  186  convictions  and  181  cases 
are  awaiting  trial  or  action  by  the  United 
States  Attorney. 

As  part  of  his  continuing  program  to 
strengthen  Department-wide  fraud  and 
abuse  activities.  Secretary  Mathews,  on  Sep- 
tember 13.  directed  that  an  Office  of  Audits 
and  Investigations  be  established,  combin- 
ing the  functions  being  carried  out  by  the 
Office  of  Investigations  and  the  HEW  Audit 
Agency.  The  Director  of  this  new  office  will 
report  directly  to  the  Secretary,  and  will 
operate  under  a  broad  mandate  with  the 
authority  to  conduct  and  supervise  audits 
and  investigations  relating  to  the  programs 
of  HEW.  In  addition,  it  will  have  a  major 
role  in  activities  designed  to  promote  econ- 
omy and  efficiency  in  the  administration  of 
these  programs.  This  change  will  provide  a 
single-management  focus  for  day-to-day 
oversight  and  coordination  of  audit  and  In- 
vestigative functions  In  all  program  areas. 
Additionally,  to  deal  with  the  peculiar  facets 
of  health  financing,  we  Intend  to  develop 
some  specialized  capabilities  to  support  the 
specific  efforts  to  prevent,  detect  and  in- 
vestigate fraud  and  abuse  in  Medicare  and 
Medicaid. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  appreci- 
ate the  gentleman's  explanation. 

I  might  take  the  time  to  ask  the  gen- 
tleman from  Florida  iMr.  Rogers) 
whether  or  not  there  is  any  truth  to  the 
rumor  that  the  gentleman  is  trying  to 
bring  the  Clean  Air  Act  back  to  the 
House  any  time  soon?  The  gentleman 
from  Maryland  has  heard  that  repeat- 
edly in  the  last  hour. 

Mr.  ROGERS.  Mr.  Speaker,  if  the  gen- 
tleman from  Maryland  will  yield,  I  hope 
that  is  possible.  I  do  not  know,  because 
the  Senate  is  considering  it  and  there 
seems  to  be  a  filibuster  there,  so  we  do 
not  know  until  the  Senate  makes  some 
judgment. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  does  not  appreci- 
ate dilatory  tactics,  and  I  am  sure  the 
gentleman  from  Florida  does  not,  either. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  CARTER.  Mr.  Speaker.  I  reserve 
the  right  to  object 
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Mr.  Speaker,  I  say  that  sometimes  I 
agree  that  the  last  week  of  every  session 
should  be  aborted.  The  only  trouble  with 
that  is  that  there  would  not  be  a  first 
week. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
join  my  colleague  from  Florida,  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Health  and  the  Environment,  in 
making  a  commitment  to  address  the 
issues  of  fraud  and  abuse  in  the  parallel 
programs  of  medicare  and  medicaid. 
During  recent  weeks,  both  Mr.  Rogers' 
subcommittee  and  mine  have  worked 
quite  closely  in  reviewing  the  language 
relating  to  fraud  and  abuse  added  by 
the  Senate  amendment.  We  both  share 
the  Senate's  concern  about  these  prob- 
lems but  feel  they  are  of  such  magnitude 
that  the  full  House  must  be  given  the 
proper  opportunity  to  evaluate  the 
remedies  contained  in  the  Senate  amend- 
ment. Clearly,  such  an  opportunity  does 
not  exist  during  this  most  hectic  final 
week  of  the  current  session. 

Like  my  colleague  from  Florida.  I  am 
committed  in  the  95th  Congress  to  be- 
ginning the  work  of  the  Subcommittee 
on  Health  by  focusing  on  the  subject  of 
fraud  and  abuse  in  medicare.  This  after- 
noon, we  have  jointly  introduced  a  re- 
vised version  of  the  Senate  fraud  and 
abuse  amendments  so  that  all  affected 
individuals  and  organizations  can  re- 
view them  in  the  months  between  now 
and  the  beginning  of  the  95th  Congress. 

I  would  also  like  to  make  clear  that; 
the  bill  we  have  introduced  today  relaty 
ing  to  these  Senate  amendments  is  not 
the  solution  by  itself;  but  from  it,  we 
will  begin  to  address  in  a  comprehensive 
manner  the  types  of  fraud  and  abuse 
that  have  become  altogether  too  preva- 
lent in  our  Federal  health  insurance 
programs. 

Mr.  Speaker.  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL   LEAVE 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered.  H.R.  12961. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


AGRICULTURAL    RESOURCES    CON- 
SERVATION ACT  OF  1976 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  iS.  2081 ) 
to  provide  for  furthering  the  conserva- 
tion, protection,  and  enhancement  of  the 


Nation's  land,  water,  and  related  re- 
sources for  sustained  use.  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MADIGAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  wonder  if  the  gen- 
tleman from  Texas  could  answer  a  few 
questions  about  this  bill'. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  would 
be  very  happy  to. 

Mr.  MADIGAN.  Mr.  Speaker,  first  of 
all  I  wonder  if  the  gentleman  intends, 
following  my  question,  to  give  the  House 
a  brief  explanation  of  the  bill? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
would  be  very  happy  to. 

Mr.  MADIGAN.  Mr.  Speaker,  may  I 
ask  the  gentleman  from  Texas  if  this 
Senate  bill,  as  amended  in  the  House,  if 
it  is  the  gentleman's  understanding  that 
the  bill  as  amended  in  the  House  has  the 
support  of  the  Department  of  Agricul- 
ture; is  that  a  correct  understanding? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  from 
Texas  does  not  have  specific  knowledge 
as  to  the  exact  support  of  the  Depart- 
ment of  Agriculture.  I  have  had  no  com- 
munication whatsoever  as  to  the 
amended  bill,  whether  the  Department 
supports  it  or  not. 

Mr.  MADIGAN.  Mr.  Speaker,  let  me 
enlighten  the  gentleman.  The  gentle- 
man's bill  is  supported  by  the  Depart- 
ment of  Agriculture. 

Mr.  Speaker,  my  next  question  is.  does 
the  gentleman  recall  if  my  recollection 
is  correct  that  the  bill  was  passed  unan- 
imously by  the  House  Committee  on  Ag- 
riculture? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  yes,  it  was 
passed  without  objection. 

I  might  inform  the  gentleman,  it 
passed  the  Senate  without  objection,  but 
now  we  have  a  House  version  which  we 
think  is  a  better  version. 

Mr.  MADIGAN.  Mr.  Speaker,  can  the 
gentleman  from  Texas  assure  me  that 
the  only  action  contemplated  by  the  Sen- 
ate on  this  bill  would  be  to  agree  with 
the  amendments  that  were  adopted  in 
the  House  committee? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  as  far 
as  this  gentleman  is  concerned,  that  is 
the  intention. 

Mr.  MADIGAN.  There  will  be  no  non- 
germane  amendments? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  If  the 
gentleman  will  yield  further.  I  would 
hope  not.  It  would  be  a  situation,  un- 
fortunately, of  take  it  or  leave  it  as  it 
leaves  the  House. 

Mr.  MADIGAN.  Mr.  Speaker,  I  rise  in 
support  of  S.  2081  as  amended  by  the 
House  Committee  on  Agriculture.  This 
bill  provides,  I  believe,  a  rational,  sound 
approach  to  inventoring  of  our  natural 
resources.  The  plan  which  this  legisla- 
tion calls  for  will  give  this  country  the 
opportunity  to  bring  all  disjointed  infor- 
mation on  land  conservation  under  one 
umbrella  and,  therefore,  aid  us  as  Mem- 
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bers  of  this  body  in  a  better  understand- 
ing of  how  we  should  allocate  our  gov- 
ernmental efforts  to  conserve  our  land, 
water  and  related  resources. 

The  Agricultural  Resoiirce  and  Con- 
servation Act  of  1976  gives  the  Soil  Con- 
servation Service  the  ability  to  utilize 
the  broad  resource  assessments  of  other 
agencies  and  its  own  information  system 
in  conducting  the  plans  called  for  by  this 
bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Tliere  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2081 
Be  it  enacted  by  the  aenate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Land  and  Water  Re- 
source Conservation  Act  of  1976'. 

FINDINGS 

Sec.  2.  The  Congress  finds  that 

<1)  There  Is  a  growing  demand  on  the 
land,  water,  and  related  resources  of  the 
Nation  to  meet  present  and  future  needs  for 
food  and  fiber,  rural  and  urban  development, 
agricultural,  industrial,  and  community 
water  supply,  fish  and  wildlife  habitat,  rec- 
reational facilities,  and  other  needs  of  the 
people. 

(2)  These  resources  are  essential  to  the  Na- 
tion's economic  and  social  well  being,  and 
they  must  be  conserved,  protected,  and  en- 
hanced to  promote  their  wise  use  and  to 
avoid  their  loss,  misuse,  and  damage. 

(3)  It  has  been  the  continuing  policy  of 
Congress  to  maintain  and  improve  the  re- 
source base  of  the  United  States  while  using 
the  resources  to  meet  the  needs  of  the  Na- 
tion. 

(4)  The  Congress,  In  Its  concern  for  sus- 
tained use  of  the  resource  base,  created  the 
Sou  Conservation  Service  of  the  United 
States  Department  of  Agriculture  which  pos- 
sesses Information,  technical  expertise,  and 
a  delivery  system  for  providing  assistance  to 
land  users  with  respect  to  conservation  and 
use  of  soils;  plants:  woodlands;  watershed 
protection  and  flood  prevention:  the  con- 
servation, development,  utilization,  and  dis- 
posal of  water;  animal  husbandry;  fish  and 
wildlife  management;  recreation;  commu- 
nity development:  and  related  resource  uses. 

(5)  Resource  appraisal  is  basic  to  wise  land 
and  water  conservation.  Since  individual  and 
governmental  decisions  concerning  land  and 
water  resources  often  transcend  administra- 
tive boundaries  and  effect  other  programs 
and  decisions,  a  coordinated  appraisal  and 
program  framework  are  essential. 

DECLARATIONS  OF  POLICY  AND  PtTRPOSE;    PROMO- 
TION   THEREOF 

Sec.  3.  (a)  In  order  to  further  the  conser- 
vation of  land,  water,  and  related  resources, 
which  for  the  purpose  of  this  Act  shall  in- 
clude those  resources  coming  within  the 
scope  of  the  programs  administered  and 
participated  in  by  the  Secretary  of  Agricul- 
ture through  the  Soil  Conservation  Service, 
It  is  declared  to  be  the  policy  of  the  United 
States  and  purpose  of  this  Act  to  achieve  and 
maintain — 

(1)  quality,  quantity,  and  productivity  of 
the  natural  resource  base  for  sustained  mul- 
tiple uses; 

(2)  quality  In  the  environment  to  provide 
attractive,  convenient,  and  satisfying  places 
to  live,  work,  and  play;  and 

(3)  quality  in  the  standard  of  living  based 
on  community  Improvement  and  adequate 
income. 


(b)  Recognizing  that  the  arrangements 
under  which  the  Federal  Government  co- 
operates with  State  soil  and  water  conserva- 
tion agencies  and  other  appropriate  State 
natural  resource  agencies  such  as  those  con- 
cerned with  forestry  and  fish  and  wUdlife 
and,  through  conservation  districts,  with 
other  local  units  of  government  and  land 
users,  have  effectively  aided  In  the  protec- 
tion and  Improvement  of  the  Nation's  basic 
resources,  Including  the  restoration  and 
maintenance  of  resources  damaged  by  Im- 
proper use,  it  Is  declared  to  be  the  policy  of 
the  United  States  that  these  arrangements 
and  similar  cooperative  arrangements  should 
be  utilized  to  the  fullest  extent  practicable 
to  achieve  the  purpose  of  this  Act. 

(c)  The  varying  demands  on  the  Nation's 
land  and  water  resources  often  present  con- 
flicts between  competing  interests  and,  as  a 
consequence,  planning  for  the  conservation 
and  use  of  such  resources  should  reflect  an 
understanding  of.  and  a  concern  for,  the  re- 
spective interests   involved. 

(d)  The  Secretary  shall  promote  the  at- 
tainment of  the  policies  and  purposes  ex- 
pressed in  this  Act  by — 

(1)  appraising  on  a  continuing  basis  the 
land,  water,  and  related  resources  of  the 
Nation; 

(2)  developing  and  updating  periodically 
a  program  for  furthering  the  conservation, 
protection,  and  enhancement  of  the  land, 
water,  and  related  resources  of  the  Nation; 
and 

(3)  providing  to  Congress  and  the  public, 
through  reports,  the  information  developed 
pursuant  to  paragraphs  (1)  and  (2)  of  this 
subsection,  and  by  providing  Congress  with 
an  annual  evaluation  report  as  provided  in 
section  6. 

APPRAISAL 

Sec.  4.  (a)  In  recognition  of  the  impor- 
tance of  and  need  for  obtaining  and  main- 
taining Information  on  the  current  status 
of  land,  water,  and  related  resources,  the 
Secretary  Is  authorized  and  directed  to  carry 
out.  through  the  Soil  Conservation  Service, 
a  continuing  appraisal  of  the  land,  water, 
and  related  resources  of  the  Nation.  The 
appraisal  shall  include,  but  not  be  limited 
to: 

(1)  data  on  the  quality  and  quantity  of 
land,  water,  and  related  resources; 

(2)  an  analysis  of  the  potential  of  those 
resources  for  various  u.ses; 

(3)  a  determination  of  the  changes  In  the 
status  and  condition  of  those  resources  re- 
sulting from  various  uses;  and 

(4)  a  discussion  of  current  laws,  policies, 
programs,  rights,  regulations,  ownerships, 
and  other  considerations  associated  with  the 
land. 

(b)  The  appraisal  shall  utilize  data  col- 
lected under  this  Act  and  pertinent  data  and 
current  Information  collected  by  the  Depart- 
ment of  Agriculture  and  other  Federal,  State, 
and  local  agencies  and  organizations.  The 
Secretary  shall  establish  an  Integrated  sys- 
tem capable  of  using  combinations  of  re- 
source data  to  determine  the  quality  and 
potential  for  alternative  uses  of  the  resource 
base  and  to  identify  areas  of  local.  State,  and 
national  concerns  pertaining  to  land  conser- 
vation, resource  use  and  development,  and 
environmental  Improvement. 

(c)  The  appraisal  shall  be  made  in  coop- 
eration with  conservation  districts  and  with 
State  soil  and  water  conservation  agencies 
and  other  appropriate  State  agencies  under 
such  procedures  as  the  Secretary  may  pre- 
scribe to  insure  public  participation. 

(d)  A  report  of  the  appraisal  shall  be 
completed  by  December  31.  1977.  by  Decem- 
ber 31,  1979,  and  at  each  flve-year  interval 
thereafter. 

LAND  AND   WATER  CONSERVATION   PROGRAM 

Sec.  5.  (a)  In  order  to  establish  a  frame- 
work for  achieving  the  national  land  and 
water  policy  and  purpose  of  this  Act,  the  Sec- 


retary U  hereby  authorized  and  directed  to 
develop,  through  the  Soil  Conservation  Serv- 
ice, a  National  Land  and  Water  Conserva- 
tion Program  (hereinafter  called  the  •pro- 
gram") for  furthering  land  and  water  con- 
servation on  the  private  and  non-Federal 
lands  of  the  Nation.  The  program  shall  set 
forth  the  direction  for  future  soil  and  water 
conservation  efforts  based  on  the  current 
land,  water,  and  related  resource  appraisal 
developed  in  accordance  with  section  4  of 
this  Act.  taking  Into  consideration  both  the 
long-  and  short-term  needs  of  the  Nation. 
The  program  shall  also  include,  but  not  be 
limited  to: 

(1)  analysis  of  the  Nation's  land,  water, 
and  related  resource  problems: 

(2)  analysis  of  existing  authorities  and 
adjustments  needed: 

(3)  an  evaluation,  based  on  a  system  to 
determine  the  effectiveness  of  the  soil  and 
water  conservation  on  going  programs  and 
the  progress  being  achieved  in  meeting  the 
soil  and  water  conservation  objectives  of  this 
Act; 

(4)  Identification  and  evaluation  of  alter- 
native methods  for  the  conservation,  protec- 
tion, environmental  Improvement,  and  en- 
hancement of  land  and  water  resources.  In 
the  context  of  specific  time  frames,  and  a 
recommendation  of  the  preferred  alterna- 
tive; and 

(5)  analysis  of  the  Federal  and  non-Federal 
Inputs  required  to  implement  the  program. 

(b)  The  Secretary,  in  the  development  of 
the  program  shall  provide  for  participation 
by  the  public  through  conservation  districts. 
State  and  national  organizations  and  agen- 
cies, and  other  appiopriate  means. 

(c)  The  program  plan  shall  be  completed 
"not  later  than  December  31.  1977,  be  updated 
by  December  31.  1979.  and  at  each  flve-year 
Interval  thereafter. 

REPORT    TO    CONGRESS 

Sec.  6.  (a)  On  the  first  day  Congress  con- 
venes In  1978,  in  1980.  and  at  each  five-year 
Interval  thereafter,  the  President  shall  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate, 
the    appraisal    report    and    the    program    as 
required   by   sections   4   and   5   of  this   Act. 
together  with  a  detailed  statement  of  policy 
Intended  to  be  used  In  framing  budget  re- 
quests of  the  Administration  for  Soil  Con- 
servation   Service    activities.    Following    the 
transmission  of  such  appraisal   report,  pro- 
gram, and  statement  of  policy,  the  President 
shall,  subject  to  other  actions  of  the  Con- 
gress, carry  out  programs  already  established 
by  law  In  accordance  with  such  statement  of 
policy    or    any    subsequent    amendment   or 
modification  thereof  approved  by  the  Con- 
gress,   unless,    before   the   end   of   the   first 
period  of  sixty  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  are  recipients  of  the  transmis- 
sion of  such  appraisal  report,  program,  and 
statement  of  pioUcy.  either  House  adopts  a 
resolution  reported  by  the  appropriate  com- 
mittee    of     jurisdiction     disapproving     the 
statement  of  policy.  For  the  purpose  of  this 
subsection,  the  continuity  of  a  session  shall 
be  deemed  to  be  broken  only  by  an  sidjourn- 
ment  sine  die,  and  the  days  on  which  either 
House   's   not  In  session   because  of  »n  ad- 
journment of  more  than  three  days  to  a  day 
certain  shall  be  excluded  In  the  compulailon 
of  the  sixty-day  period.  Notwithstanding  any 
other   provision   of   this   Act,   Congress   may 
revise    or    modify    the    statement    of    policy 
transmitted  by  the  President,  and  the  revised 
or  modified  statement  of  policy  shall  be  used 
in  framing  budget  requests. 

(b)  Commencing  with  the  fiscal  budget 
for  the  year  ending  Septemebr  30,  1979,  re- 
quests presented  by  the  President  to  the 
Congress  governing  Soil  Conservation  Serv- 
ice activities  shall  express  In  qualitative  and 
quantitative  terms  the  extent  to  which  th« 
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programs  and  policies  projected  under  the 
budget  meet  the  policies  approved  by  the 
Congress  In  accordance  with  subsection  (a) 
of  this  section.  In  any  case  in  which  such 
budget  so  represented  recommends  a  course 
which  falls  to  meet  the  policies  so  estab- 
lished, the  I>resldent  shall  specifically  set 
forth  the  reason  or  reasons  for  requesting 
the  Congress  to  approve  the  lesser  program 
or  policies  presented.  Amounts  appropriated 
to  carry  out  the  policies  approved  In  accord- 
ance with  subsection  (a)  of  this  section 
shall  be  expended  In  accordance  with  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  Public  Law  93-344. 

(c)  The  Secretary,  during  budget  prepara- 
tion for  fiscal  year  1979,  and  annually  there- 
after, shall  prepare  a  report  which  evalu- 
ates the  program's  effectiveness  in  attaining 
the  purposes  of  this  Act.  The  report,  prepared 
in  concise  summary  form  with  approplrate 
detailed  appendices,  shall  contain  pertinent 
data  from  the  current  resource  appraisal  re- 
quired to  be  prepared  by  section  4  of  this 
Act,  shEdl  set  forth  the  progress  In  imple- 
menting the  program  required  to  be  devel- 
oped by  section  5  of  this  Act,  and  shall  con- 
tain appropriate  measurements  of  pertinent 
costs  end  benefits.  The  evaluation  shall  as- 
sess the  balance  between  economic  factors 
and  environmental  quality  factors.  The  re- 
port shall  also  indicate  plans  for  implement- 
ing action  and  recommendations  for  new 
legislation  where  warranted. 

DEFINmONS 

Sec.  7.  As  used  in  this  Act — 

( 1 )  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  "land,  water,  and  related 
resources"  means  those  resources  which  come 
within  the  scope  of  the  programs  admin- 
istered and  participated  in  by  the  Secretary 
of  AgrlctUture  through  the  Soil  Conserva- 
tion Service. 

(3)  The  term  "land  and  water  conserva- 
tion program"  means  a  framework  for  at- 
taining the  purposes  of  this  Act. 

AUTHORIZATION    FOR    APPROPRIATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

ErrECTIVE    DATS 

Sec,  9.  The  provisions  of  this  Act  shall  take 
effect  on  October  1.  1976. 

With  the  following  Committee  amend- 
ments: 

Page  1,  line  3.  strike  all  after  the  enacting 
clause  and  Insert  In  lieu  thereof  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the  "Agricul- 
tural  Resources   Conservation   Act   of   1976". 

FINOINUS 

Sec  2.  The  Congress  finds  that— 

( 1 )  There  is  a  growing  demand  on  the  land, 
water,  and  related  resources  of  the  Nation  to 
meet   present   and   future   needs 

(2)  The  Congress,  in  its  concern  for 
■sustained  use  of  the  resource  base,  created 
the  Soil  Conservation  Service  of  the  United 
States  Department  of  Agriculture  which 
possesses  information,  technical  expertise, 
and  a  delivery  system  for  providing  assistance 
to  land  users  with  respect  to  conservation 
and  u.se  of  soils;  plants;  woodlands;  water- 
shed protection  and  flood  prevention;  the 
conservation,  development,  utilization,  and 
disposal  of  water;  animal  husbandry:  fish  and 
wildlife  management;  recreation;  community 
development;    and  related   resource   uses 

<3)  Resource  appraisal  is  basic  to  wise 
land  and  water  conservation.  Since  individual 
and  governmental  decisions  concerning  land 
and  water  resources  often  transcend  adminis- 
trative boundaries  .ind  effect  other  programs 
and  decisions,  a  coordinated  appraisal  and 
program  Iraniework  are  essential. 


OETIinTIONS 

Sec.  3.  As  used  In  this  Act — 

(1)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(2)  The  term  "land,  water,  and  related  re- 
sources" means  those  resources  which  come 
within  the  scope  of  the  programs  adminis- 
tered and  participated  fn  by  the  Secretary 
of  Agriculture  through  the  Soil  Conservation 
Service. 

(3)  The  term  "land  and  water  conservation 
program"  means  a  framework  for  attaining 
the  purposes  of  this  Act. 

DECLARATIONS    OT    POLICY     AND    PURPOSE; 
PROMOTION    THEREOF 

Sec.  4.  (a)  In  order  to  further  the  con- 
servation of  land,  water,  and  related  re- 
sources. It  Is  declared  to  be  the  policy  of 
the  United  States  and  purpose  of  this  Act 
that  the  conduct  of  programs  administered 
by  the  Secretary  of  Agriculture  for  the  con- 
servation of  such  resources  shall  be  respon- 
sive to  the  long-term  needs  of  the  Nation, 
as  determined  under  the  provisions  of  this 
Act. 

(b)  Recognizing  that  the  arrangements 
under  which  the  Federal  Government  co- 
operates with  State  soil  and  water  conser- 
vation agencies  and  other  appropriate  State 
natural  resource  agencies  such  as  those  con- 
cerned with  forestry  and  fish  and  wildlife 
and,  through  conservation  districts,  with 
other  local  units  of  government  and  land 
users,  have  effectively  aided  in  the  protec- 
tion and  improvement  of  the  Nation's  basic 
resources,  including  the  restoration  and 
maintenance  of  resources  damaged  by  im- 
proper use,  it  is  declared  to  be  the  policy 
ments  and  similar  cooperative  arrangements 
of  the  United  States  that  these  arrange- 
should  l>e  utUized  to  the  fullest  extent 
practicable  to  achieve  the  purpose  of  this 
Act. 

(c)  The  Secretary  shall  promote  the  at- 
tainment of  the  policies  and  purposes  ex- 
pressed in  this  Act  by — 

(1)  appraising  on  a  continuing  basis  the 
land,  water,  and  related  resources  of  the 
Nation; 

(2)  developing  and  updating  periodically 
a  program  for  furthering  the  conservation, 
protection,  and  enhancement  of  the  land, 
water,  and  related  resources  of  the  Nation; 
and 

(3)  providing  to  Congress  and  the  public, 
through  reports,  the  information  developed 
pursuant  to  paragraphs  (1)  and  (2)  of  this 
subsection,  and  by  providing  Congress  with 
an  annual  evaluation  report  as  provided  In 
section  0. 

APPRAISAL 

Sec.  5.  (a)  In  recognition  of  the  Impor- 
tance of  and  need  for  obtaining  and  main- 
taining information  on  the  current  status  of 
land,  water,  and  related  resources,  the  Sec- 
retary is  authorized  and  directed  to  carry 
out.  through  the  Soil  Conservation  Service, 
a  continuing  appraisal  of  the  land,  water, 
and  related  resources  of  the  Nation.  The  ap- 
praisal   shall    Include,    but    not    be    limited 


( 1 )  data  on  the  quality  and  quantity  of 
land,   water,  and   related  resources; 

(2)  an  analysis  of  the  potential  of  those 
resources; 

(3)  a  determination  of  the  changes  In  the 
status  and  condition  of  those  resources  re- 
sulting from  various  uses;  and 

(4)  a  discussion  of  curent  laws,  policies, 
programs,  rights,  regulations,  ownerships, 
and  other  considerations  associated  with  the 
land. 

(b>  The  apprai.sal  shall  utilize  data  col- 
lected under  this  Act  and  pertinent  data  and 
current  information  collected  by  the  Depart- 
ment of  Agriculture  and  other  Federal.  State, 
and  local  agencies  and  organizations.  The 
Secretary  shall  establish  an  integrated  sys- 


tem capable  of  using  combinations  of  re- 
source data  to  determine  the  quality  and 
potential  for  alternative  uses  of  the  resource 
base  and  to  Identify  areas  of  local.  State,  and 
national  concerns  pertaining  to  land  con- 
servation, resource  use  and  development,  and 
environmental  Improvement. 

(c)  The  appraisal  shall  be  made  In  coop- 
eration with  conservation  districts  and  with 
State  soil  and  water  conservation  agencies 
and  other  appropriate  State  agencies  under 
such  procedures  as  the  Secretary  may  pre- 
scribe to  insure  public  participation. 

(d)  A  report  of  the  appraisal  shall  be 
completed  by  December  31,  1978,  by  Decem- 
ber 31.  1980. 

LAND    AND    WATER    CONSERVATION    PROGRAM 

Sec.  6.  (a)  In  order  to  establish  a  frame- 
work for  achieving  the  national  land  and 
water  policy  and  purpose  of  thU  Act,  the 
Secretary  is  hereby  authorized  and  directed 
to  develop,  through  the  Soil  Conservation 
Service,  in  cooperation  with  and  participa- 
tion by  the  public  through  conservation  dis- 
tricts. State  and  national  organizations  and 
agencies,  and  other  appropriate  means,  a 
national  land  and  water  conservation  pro- 
gram (hereinafter  called  the  "program")  to 
a.ssist  land  owners  and  land  users,  at  their 
request,  in  furthering  land  and  water  con- 
servation on  the  private  and  non-Federal 
lands  of  the  Nation.  The  program  shall  set 
forth  the  direction  for  future  soil  and  water 
conservation  efforts  based  on  the  current 
land,  water,  and  related  resource  appraisal 
developed  in  accordance  with  section  6  of 
this  Act.  taking  Into  consideration  both  the 
long-  and  short-term  needs  of  the  Nation, 
the  land  owners,  and  the  land  users.  The  pro- 
gram shall  also  Include,  but  not  be  limited 


(1)  analysis  of  the  Nation's  land,  water, 
and  related  resource  problems; 

(2)  analysU  of  existing  authorities  and 
adjustments  needed; 

(3)  an  evaluation,  based  on  a  system  to 
determine  the  effectiveness  of  the  soil  and 
water  conservation  on-going  programs  and 
the  progress  being  achieved  in  meeting  the 
soil  and  water  conservation  objectives  of 
this  Act; 

(4)  Identification  and  evaluation  of  alter- 
native methods  for  the  conservation,  pro- 
tection, environmental  Improvement,  and 
enchancement  of  land  and  water  resources, 
in  the  context  of  specific  time  frames,  and 
a  reconunendation  of  the  preferred  alterna- 
tive; 

(5)  analysis  of  the  practicability,  desir- 
ability, and  feasibility  of  collecting  organic 
waste  materials,  including  manure,  crop  and 
food  wastes,  industrial  organic  waste,  mu- 
nicipal sewage  sludge,  logging  and  wood- 
manufacturing  residues,  and  any  other  or- 
ganic refuse,  composting  or  similarly  treat- 
ing such  materials,  transporting  such  mate- 
rials to  farms  and  rural  areas,  and  placing 
such  materials  into  the  soil  to  Improve  soil 
fertility.  The  analysis  shall  Include  the  proj- 
ected cast  of  such  collection,  transportation, 
and  placement  until  the  year  2000;  and 

(6)  analysis  of  the  Federal  and  non-Fed- 
eral Inputs  required  to  Implement  the  pro- 
gram. 

(b)  The  program  plan  shall  be  completed 
not  later  than  December  31.  1978;  and  be  up- 
dated by  December  31.  1980 

REPORT  TO  CONGRESS 

Sec.  7.  (a)  On  the  first  day  Congress  con- 
venes in  1979  and  In  1981.  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate, 
the  appraisal  report  and  the  program  as  re- 
quired by  sections  4  and  5  of  this  Act.  to- 
gether with  a  detailed  statement  of  policy 
intended  to  be  used  in  framing  budget  re- 
quests of  the  Administration  for  Soil  Con- 
servation   Service    activities.    Following    the 
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transmission  of  such  appraisal  report,  pro- 
gram, and  statement  of  policy,  the  President 
shall,  subject  to  other  actions  of  the  Con- 
gress, carry  out  programs  already  established 
by  law  in  accordance  with  such  sUtement 
of  policy  or  any  subsequent  amendment  or 
modification  thereof  approved  by  the  Con- 
gre.ss,  unless,  before  the  end  of  the  first  pe- 
riod of  sixty  calendar  days  of  continuous  ses- 
sion of  Congress  after  the  date  on  which  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  are  recipients  of  the  transmission 
of  such  appraisal  report,  program,  and  state- 
ment of  policy,  either  House  adopts  a  resolu- 
tion reported  by  the  appropriate  committee 
of  Jurisdiction  disapproving  the  statement 
of  policy.  For  the  purpose  of  thU  subsection, 
the  continuity  of  a  session  shall  be  deemed 
to  be  broken  only  by  an  adjournment  sine 
die,  and  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  shall 
be  excluded  In  the  computation  of  the  sixty- 
day  period.  Notwithstanding  any  other  pro- 
vision of  this  Act,  Congress  may  revise  or 
modify  the  statement  of  policy  transmitted 
by  the  President,  and  the  revised  or  modified 
statement  of  policy  shall  be  used  In  framing 
budget  requests. 

(b)  Commencing  with  the  fiscal  budget 
for  the  year  ending  September  30,  1979,  re- 
quests presented  by  the  President  to  the 
Congress  governing  Soil  Conservation  Serv- 
ice activities  .shall  express  in  qualitative  and 
quantitative  terms  the  extent  to  which  the 
programs  and  policies  projected  under  the 
budget  meet  the  policies  approved  by  the 
Congress  In  accordance  with  subsection  (a) 
of  this  .section.  In  any  case  In  which  such 
budget  so  represented  recommends  a  course 
which  falls  to  meet  the  policies  so  estab- 
lished, the  President  shall  specifically  set 
forth  the  reason  or  reasons  for  requesting 
the  Congress  to  approve  the  le.sser  program 
or  policies  presented.  Amounts  appropriated 
to  carry  out  the  policies  approved  In  accord- 
ance with  subsection  (a)  of  this  btctlon  shall 
be  expended  in  accordance  with  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974,  Public  Law  93-344. 

(c)  The  Secretary,  during  budget  prepara- 
tion for  fiscal  year  1979,  and  annually  there- 
after, shall  prepare  a  report  which  evaluates 
the  program's  effectiveness  in  attaining  the 
purposes  of  tltU  Act.  The  report,  prepared  in 
concise  summary  form  with  appropriate  de- 
tailed appendices,  shall  contain  pertinent 
data  from  the  current  resource  appraisal  re- 
quired to  be  prepared  by  section  4  of  this 
Act,  shall  set  forth  the  progress  In  imple- 
menting the  program  required  to  be  de- 
veloped by  section  5  of  this  Act.  and  shall 
contain  appropriate  measurements  of  perti- 
nent costs  and  benefits.  The  evaluation  shall 
asse^is  the  balance  between  economic  factors 
and  environmental  quality  factors.  The  re- 
port shall  also  indicate  plans  for  implement- 
ing action  and  recommendations  for  new 
legislation  where  warranted. 

AUTHORIZATION    FOR    APPROPRIATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

EFFECTIVE    DATE 

Sec.  9.  The  provisions  of  this  Act  shall  take 
effect  on  October  1,  1977,  and  shall  terminate 
on  December  31,  1981. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing) .  Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise 
m  support  of  the  bill.  S.  2081.  the  Agri- 


cultural Resources  Conservation  Act  of 
1976. 

This  legislation,  which  was  offered  as 
a  companion  and  complement  to  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  would 
make  it  possible  to  develop  and  imple- 
ment national  resource  policy  in  a  sys- 
tematic and  rational  fashion,  thereby 
permitting  us  to  meet  our  natural  re- 
source needs  in  a  wise  and  efficient  man- 
ner. It  provides  a  mechanism  for  making 
long-range  decisions  for  the  conserva- 
tion and  enhancement  of  our  country's 
land,  water,  and  related  resources. 

The  principal  elements  of  this  struc- 
tured, comprehensive  approach  include 
a  continuing  assessment  of  the  condi- 
tion and  quality  of  these  vital  resources, 
determination  of  a  cohesive  national 
policy  and  set  of  priorities  based  on  the 
information  gained  from  the  inventory, 
development  of  a  program  tailored  to 
meet  these  needs,  and  a  continuing 
evaluation  of  what  is  or  should  be 
accomplished. 

In  view  of  the  indispensibility  of  this 
natural  resource  base  to  the  economic 
and  social  well-being  of  the  Nation  and 
to  future  generations,  we  cannot  afford 
to  ignore  our  responsibility  to  preserve 
it  from  loss,  misuse,  and  irreparable 
damage  and,  to  the  extent  possible,  to 
enhance  this  natural  bounty. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

Mr.  Speaker,  the  Agricultural  Re- 
sources Conservation  Act  of  1976  would 
fulfill  a  need  this  country  has  taken 
years  too  long  to  recognize.  Despite 
earlier  demographic  predictions  that  the 
population  of  the  United  States  would 
climb  to  150  million  people  after  the 
year  1950  and  then  stabilize  at  or  near 
that  level,  our  population  has  now  risen 
to  over  200  million  individuals  with  at 
least  another  50  million  expected  by  the 
turn  of  the  century.  Moreover,  this 
growth  is  greatly  magnified  elsewhere. 
The  global  population  has  reached  4  bil- 
lion with  the  greatest  increases  occurring 
in  the  so-called  third  world,  where 
hunger  and  malnutrition  are  common- 
place at  best  and  epidemic  at  worst. 
Larger  increases  in  population  in  these 
areas  are  also  anticipated. 

Among  the  ever-increasing  pressures 
caused  by  population  growth  are  greater 
demands  on  land,  water,  and  related  re- 
sources in  order  to  meet  both  present 
and  future  requirements  for  food  and 
fiber;  for  rural  and  urban  development, 
for  agricultural,  industrial,  and  commu- 
nity water  supplies:  for  fish  and  wildlife 
habitats;  and  for  an  untold  variety  of 
other  needs  and  uses.  These  same  pres- 
sures of  rapid  growth,  competition  for 
land  and  food,  the  need  to  husband  our 
resources  in  order  to  maximize  what  we 
have  and  to  expand  supplies  where  pos- 
sible are  bound  to  have  an  extensive  im- 
pact on  all  lands,  both  public  and  pri- 
vate; the  amount  of  remaining  farm- 
land, how  it  will  be  used;  and,  ultimately, 
its  quality. 

Furthermore,  in  recognition  of  the  im- 
portance of  not  only  conserving  but  im- 
proving our  land,  water,  and  related  re- 
sources, the  Federal  Government  each 
year  makes  a  considerable  investment  in 
conservation  programs  and  practices  on 


privately  held  land.  More  than  $500  mil- 
lion is  expended  armually  by  the  Depart- 
ment of  Agriculture  alone  for  soil  and 
water  conservation  programs.  Yet,  with 
respect  to  the  Federal  moneys  presently 
expended  for  these  conservation  pro- 
grams, questions  have  begun  to  arise  as 
to  what  the  Government  is  purchasing 
with  the  money,  whether  these  expendi- 
tures have  been  consistent  with  needed 
conservation  efforts  and  the  condition  of 
the  land;  and  whether  the  expenditures 
take  into  account  the  changing  uses  of 
the  land.  If  the  Federal  Government  is 
expected  to  continue  to  make  sizable  in- 
vestments in  soil  and  water  conservation. 
It  is  imperative  that  the  basis  for  such 
investments  and  the  benefits  derived  be 
clearly  understood.  Further,  it  is  becom- 
ing increasingly  necessary  to  have  sound 
assurances  that  Federal  conservation  ef- 
forts do  not  conflict  with  practices  which 
are  environmentally  sound  or  locally  de- 
sired. Enactment  of  S.  2081  would  pro- 
vide those  answers. 

Resource  appraisal  and  thorough  plan- 
ning are  essential  to  wise  land  and  water 
conservation.  Since  individual  and  gov- 
ernmental decisions  with  respect  to  these 
resources  most  often  transcend  admini- 
strative boundaries  and  impinge  on 
other  programs  and  decisions,  a  coordi- 
nated appraisal  and  program  framework 
are  essential.  Informed  decisions  and  co- 
ordinated programs,  in  order  to  work, 
require  the  most  accurate,  most  current, 
and  most  comprehensive  data  obtainable. 
In  spite  of  the  dedicated  efforts  of  peo- 
ple involved  in  conservation  over  the  past 
40  years,  this  needed  data  base  is  far  from 
complete  in  many  areas  and  in  desperate 
need  of  updating  in  others.  The  task  of 
filling  in  those  gaps  and  anachronisms 
in  our  knowledge  is  enormous. 

Until  recently,  farm  policy  in  this 
country  has  dealt  basically  with  attempt- 
ing to  curtail  production  in  an  effort  to 
provide  some  degree  of  financial  stability. 
This  policy  was  compatible  with  partici- 
pation in  conservation  programs.  Now, 
however,  timps  have  changed,  and  the 
emphasis  iswi  full  production  using  every 
available  acre  of  cropland.  Because  it 
must  be  assumed  that  this  all-out  drive 
for  production  will  involve  greater  ex- 
posure to  soil  erosion  and  a  variety  of 
other  hazards,  w-e  must  be  prepared  to 
deal  with  these  problems  immediately. 

Through  the  collection  and  interpreta- 
tion of  data  concerning  land  and  water 
resources,  a  national  policy  and  program 
responsive  to  the  information  gained 
from  this  effort,  and  a  continuing  evalua- 
tion process.  S.  2081  would  permit  the 
Federal  Government,  in  conjunction  with 
State  soil  and  water  conservation 
agencies,  local  land  users,  local  units  of 
government,  and  other  concerned 
agencies  to  participate  in  a  comprehen- 
sive national  conservation  effort  aimed  at 
eliminating  overlapping  programs,  pro- 
viding new  approaches  where  necessary, 
and  updating  conservation  efforts  and 
practices. 

Finally,  S.  2081  would  promote  the  wise 
expenditure  of  funding  availabe  for  con- 
servation programs  and  provide  for 
greater  accountability  thus  maximizing 
the  benefits  to  all. 

This  legislation  does  not  provide  new 
program  authorities  for  the  Soil  Conser- 
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vatlon  Service  but.  rather,  provides  for 
program  planning  and  execution  that 
will  result  in  more  efficient  and  effective 
utilization  of  those  programs  and  funds 
now  authorized. 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
■'To  provide  for  furthering  the  conser- 
vation, protection,  and  enhancement  of 
the  Nations  agricultural  resources  for 
sustained  use,  and  for  other  purposes." 

A  moticKi  to  reconsider  was  laid  on  the 
table 


GENERAL   LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill,  S.  2081,  previously  passed  by 
the  House. 

The  SPEAKER  pro  tempore  (Mr.  Bol- 
LiNG).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 


AUTHORIZING  THE  SECRETARY  OP 
AGRICULTURE  TO  CONVEY  CER- 
TAIN LANDS  IN  THE  SIERRA 
NATIONAL  FOREST,  CALIF.,  TO 
THE  MADERA  CEMETERY  DIS- 
TRICT 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
•  H.R.  2743 )  to  authorize  the  Secretary  of 
Agriculture  to  convey  certain  lands  In 
the  Sierra  National  Forest,  Calif.,  to  the 
Madera  Cemetery  District. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Montana? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
tell  us  about  this  bill  and  explain  it? 

Mr.  MELCHER.  Will  the  gentleman 
yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  Mr.  Speaker,  this  bill, 
offered  by  the  gentleman  from  California 
<Mr.  SisK\  simply  authorizes  the  Sec- 
retary of  Agriculture  to  convey  20  acres 
of  land  to  the  Madera  Cemetery  District 
for  use  as  a  cemeterj*. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  SISK.  Mr.  Speaker,  H.R.  2743,  as 
.amended,  would  authorize  and  direct  the 
Secretary  of  Agriculture  to  convey  a  20- 
acre  tract  of  National  Forest  land  within 
the  Sierra  National  Forest  to  the  Madera 
Cemetery  District.  Madera,  Calif.  The 
conveyance  would  be  made  with  some 
minor  monetary  consideration.  The  Sec- 
retary would  be  required  to  reserve  ease- 
ments for  existing  facilities  such  as  roads 
and  utility  lines,  and  would  be  author- 
ized to  reserve  additional  road  easements 
to  assure  access  to  lands  of  the  United 
States  or  to  meet  public  needs. 

The  20-acre  tract  which  the  bill  directs 
the  Secretary  to  convey  is  located  close 
to  the  western  boundary  of  the  Sierra 


National  Forest  and  to  the  community 
of  North  Fork.  The  tract  Is  Isolated  from 
other  national  forest  lands.  A  portion  of 
it  has  been  used  for  burial  purposes  since 
the  area  was  homesteaded — circa  1890. 
At  the  present  time  the  Madera  Ceme- 
tery District  is  authorized  under  a  special 
use  permit  Issued  by  the  Forest  Service 
to  use  17.5  acres  of  the  tract  as  a  ceme- 
tery. Gravesites  occupy  about  10  acres  of 
the  cemetery. 

The  established  and  projected  use  of 
this  tract  of  national  forest  land  for 
cemetery  purposes  affords  very  limited 
opportunity  for  utilizing  any  part  of  it 
in  the  furtherance  of  national  forest  pur- 
poses. As  the  landowner,  the  United 
States  must  continue  to  bear  certain 
costs  including  the  cost  of  administering 
the  special  use  permit. 

In  view  of  the  special  circumstances 
involved,  a  conveyance  as  provided  by 
H.R.  2473  to  the  Madera  Cemetery  Dis- 
trict would  be  in  keeping  with  both  na- 
tional and  local  public  interest  and  I 
urge  my  colleagues  to  vote  in  favor  of 
this  worthwhile  legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  2743 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  sub- 
ject to  section  2  of  this  Act.  the  Secretary 
of  Agriculture  Is  authorized  and  directed  to 
convey,  without  consideration,  to  the  Ma- 
dera Cemetery  District,  Madera,  California, 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  a  tract  of  land  comprising 
approximately  twenty  acres  in  the  Sierra 
National  Forest.  Madera  County,  California, 
more  particularly  described  as  the  south  one- 
half  of  the  northeast  quarter  of  the  north- 
west quarter  of  section  19.  township  8  south 
range  23  east.  Mount  Diablo  meridian. 

Sec.  2.  (a)  The  conveyance  authorized  by 
this  Act  shall  reserve  easements  for  exlst'ng 
facilities  such  as  roads,  telephone  lines,  pipe- 
lines, electric  power  transmission  lines;  and 
shall  reserve  such  easements  for  roads  as  the 
Secretary  of  Agriculture  finds  necessar7  to 
assure  access  to  lands  of  the  United  States 
or  to  meet  public  needs. 

With  the  following  committee  amend- 
ments: 

Page  1,  lines  4  and  5.  strike  the  words  "con- 
vey, without  consideration,"  and  Insert  in 
lieu  thereof  "convey". 

Page  2,  line  3.  after  "Sec.  2."  Insert  "(a)". 

Page  2.  following  line  8.  Insert  a  new  sub- 
section (b)  as  follows: 

"(b)  The  conveyance  authorized  by  sec- 
tion 1  shall  only  be  made  If.  within  one 
year  after  the  date  of  this  Act,  the  Madera 
Cemetery  District  makes  payment  for  the 
tract  at  a  price  to  be  fixed  by  the  Secretary 
through  appraisal  or  otherwise,  after  he 
takes  into  consideration  the  purpose  for 
which  the  lands  are  to  be  used." 

Mr.  MELCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendments  be  con- 
sidered en  bloc,  that  further  reading  of 
the  committee  amendments  be  dispensed 
with  and  that  they  be  printed  in  the 
Record. 

The  SPEAKER  pro  t^pore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

There  was  no  objection. 


The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  THE  PRESERVA- 
TION AND  ENHANCEMENT  OP 
CRITICAL  HABITAT  FOR  MIGRA- 
TORY WATERFOWL  AND  OTHER 
WETLANDS-DEPENDENT  MIGRA- 
TORY BIRDS  OF  THE  PACIFIC  FLY- 
WAY  IN  THE  GRASSLANDS  AREA 
OP  THE  SAN  JOAQUIN  VALLEY. 
CALIF. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  in  the  House 
of  the  bill  (H.R.  15007)  to  provide  for  the 
preservation  and  enhancement  of  critical 
habitat  for  migratory  waterfowl  and  oth- 
er wetlands-dependent  migratory  birds 
of  the  Pacific  flyway  in  the  Grasslands 
area  of  the  San  Joaquin  Valley,  Calif. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  LUJAN.  Mr.  Speaker,  reserving  the 
right  to  object,  I  do  so  only  to  ask  the 
gentleman  from  California  to  give  us  a 
brief  explanation  of  the  legislation. 

Mr.  JOHNSON  of  California.  Will  the 
gentleman  yield? 
Mr.  LUJAN.  I  yield. 
Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  am  pleased  to  offer  the  fol- 
lowing brief  description  of  H.R.  15007 
which  would,  under  normal  circum- 
stances, have  come  to  the  House  on  the 
Consent  Calendar. 

This  bUl,  which  is  strongly  supported 
by  its  author.  Mr.  Sisk,  is  quite  noncon- 
troversial.  It  simply  authorizes  the  Sec- 
retary of  the  Interior  to  make  water 
available  from  the  Central  Valley  project 
In  California  to  certain  privately  owned 
lands  to  facilitate  wildlife  management 
thereon. 

Tlie  legislation  contemplates  that  this 
water  shall  be  delivered  at  no  cost  to  the 
landowners  in  exchange  for  the  landown- 
ers" agreement  to  distribute  the  water 
appropriately  and  to  subordinate  the  use 
of  their  lands  to  wildlife  purposes 
through  restrictive  covenants. 

The  bill  authorizes  no  outlays,  actually 
Involves  no  administrative  costs  but 
would  result  in  nominal  decreases  in  fu- 
ture project  revenues,  about  S5,000  per 
year.  This  is  a  small  price  to  pay  for  the 
preservation  of  some  of  the  finest  migra- 
tory waterfowl  habitat  in  the  entire  Pa- 
cific flyway. 

Mr.  LUJAN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

Mr.  SISK.  Mr.  Speaker,  H.R.  15007 
provides  for  the  preservation  and  en- 
hancement of  a  critical  habitat  for  mi- 
gratory waterfowl  and  other  wetlands- 
dependent  migratory  birds  of  the  Pacific 
fiyway  in  the  grasslands  area  of  the  San 
Joaquin  Valley  of  California. 

The  Central  VaUey  of  California,  in- 
cluding the  grasslands  area  of  the  San 
Joaquin  Valley,  is  the  most  important 
wintering  area  for  waterfowl  in  the 
Pacific  flyway.  The  Central  Valley  sup- 
ports an  average  65  percent  of  the  total 
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number  of  waterfowl  wintering  in  the 
flyway.  In  view  of  its  great  importance 
to  a  major  segment  of  the  North  Amer- 
ican waterfowl  population,  preservation 
of  Central  Valley  wetlands  wintering 
habitat  is  one  of  the  highest  priorities  of 
the  Fish  and  Wildlife  Service's  national 
waterfowl  habitat  preservation  program 
and  is  the  highest  priority  area  in  the 
Pacific  flyway.  Loss  of  this  habitat  would 
Inevitably  result  in  significant  declines  in 
waterfowl  numbers  in  the  flyway. 

TTie  Central  Valley  was  once  nearly 
covered  by  large,  natural  marshes.  To- 
day, as  a  result  of  continuous  drainage 
and  encroachment  of  high  intensity  land 
uses,  the  natural  marsh  area  of  the  val- 
ley has  been  reduced  to  only  10  percent 
of  its  former  size.  Intensive  manag«nent 
of  habitat  by  States  and  Federal  wildlife 
agencies  and  private  hunting  clubs  is 
currently  the  most  important  factor  sus- 
taining wintering  waterfowl  in  the  Pa- 
cific flyway. 

Over  half  of  the  intensively  managed 
habitat  is  controlled  by  private  land- 
owners such  as  members  of  the  Grass- 
land Water  District.  The  grassland  dis- 
trict landowners-operators  currently 
manage  their  lands  both  for  livestock 
production  and   wintering  waterfowl. 

Unfortunately,  higher  land  taxes  and 
operating  costs  are  forcing  some  opera- 
tors to  convert  their  land  to  row  crop 
types  of  agriculture  because  grazing  Is 
too  marginal  and  insufficient  economic 
return  is  realized.  This  trend  toward 
more  intensive  land  use  in  the  San 
Joaquin  Valley  will  inevitably  result  In 
the  elimination  of  this  vital  waterfowl 
wintering  area  unless  suitable  incentives 
are  provided  to  the  private  sector  to 
maintain  their  habitat.  Such  an  incen- 
tive can  be  offered  through  Insuring  a 
continued  water  supply  to  the  grassland 
district  water  users  at  no  cost  to  them. 
H.R.  15007  guarantees  the  current  de- 
livery of  3,500  acre-feet  of  water  each 
fall  and  4.000  acre-feet  of  water  each 
summer,  when  available,  as  well  as  the 
use  of  the  present  water  delivery  system 
to  accomplish  this  to  the  Federal  water- 
fowl refuges  In  the  valley.  This  water  Is 
currently  delivered  to  Kesterson  Refuge. 
Under  the  bill,  the  Grasslands  water  dis- 
trict would  be  required  to  modify  the 
existing  water  delivery  system  to  supply 
San  Luis  Refuge  Instead  of  Kesterson. 

Current  water  supplies  at  San  Luis  are 
diminishing  and  are  expected  to  become 
unavailable  within  10  to  20  years.  The 
restructured  delivery  system  would  as- 
sure a  water  supply  for  San  Luis  during 
the  fall  when  it  is  needed  most  for  mi- 
grating and  wintering  waterfowl  and 
during  the  summer,  if  it  Is  available,  to 
enhance  waterfowl  production. 

Should  the  Grasslands  water  district 
cease  to  exist  or  otherwise  default  on  its 
responsibilities,  the  bill  allows  the  Secre- 
tary of  the  Interior  use  of  50.000  acre- 
feet  of  water  now  used  by  the  district  as 
well  as  the  necessary  w»ter  conveyance 
facilities  and  rights-of-way  to  continue 
maintenance  of  Grasslands  habitat, 
thereby  retaining  its  capability  to  sup- 
port waterfowl. 

Mr.  Speaker,  this  bill  is  estimated  to 
cost  $5,000.  Obviously  providing  an  in- 
centive such  as  nonreimbursable  water 
to  private  landowners  to  maintain  criti- 


cal waterfowl  habitat  is  a  much  more  de- 
sirable and  cost-effective  method  of  pre- 
serving sufficient  habitat  than  the  al- 
ternative of  Federal  acquisition  which 
will  certainly  be  required  should  eco- 
nomic pressures  continue  to  force  private 
landowners  to  convert  their  land  to  uses 
not  compatible  with  waterfowl. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  worthy  legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

'H.R.  15007 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
of  August  27,  1954  (68  Stat.  879).  is  amended 
by  deleting  the  last  sentence  of  section  6  and 
Inserting  m  lieu  thereof  the  following:  "If 
and  when  available,  such  water  shall  be  deliv- 
ered from  the  Central  Valley  project  to  the 
contracting  entity,  and  the  cost  of  furnish- 
ing the  water  shall  not  be  reimbursable  or 
returnable  under  the  Federal  reclamation 
laws:  Provided,  That,  in  order  for  the  delivery 
of  such  water  to  continue  on  a  nonreim- 
bursable or  nonreturnable  basis: 

"(a)  The  public  organizations  or  agencies 
contracting  with  Secretary  of  the  Interior 
shall  deliver  annually  to  the  United  States 
Fish  and  Wildlife  Service  (hereinafter  re- 
ferred to  as  the  'Service,'  at  no  cost  to  the 
United  States,  not  less  than  three  thousand 
five  hundred  acre-feet  of  water  during  the 
period  October  1  through  November  30,  In- 
clusive, and  not  less  than  four  thousand  acre- 
feet  of  water  during  the  period  May  1  through 
September  30,  inclusive.  If  available:  Pro- 
vided, That  such  amounts  of  water  and  times 
of  delivery  may  be  changed  upon  approval  of 
the  Secretary  of  the  Interior;    and 

"(b)  The  public  organization  or  agencies, 
shall  construct,  operate,  and  maintain  any 
water  conveyance  facilities  necessary  to  de- 
liver the  water  referred  to  in  section  6(a)  of 
this  Act  to  a  point  or  points  within  the 
boundaries  of  such  public  organization  or 
agencies  as  designated  by  the  Service,  or  to 
such  points  as  may  be  mutually  agreed  upon 
by  the  public  organization  or  agency  and  the 
Service.  The  Service  shall  be  responsible  for 
delivering  the  water  from  such  poi»t  or  points 
to  appropriate  locations  within  lands  under 
its  jurisdiction;  and 

"(c)  Any  contract  entered  into  by  the 
Secretary  of  the  Interior  and  any  pubUc  or- 
ganization or  agency  pursuant  to  this  Act 
shall  provide  that  in  the  event  the  public 
organization  or  agency  for  any  reason  fails 
to  carry  out  the  obligations  imposed  upon  it 
by  said  contract  or  by  this  Act.  the  rights 
of  use  of  any  facilities  referred  to  In  subsec- 
tion (b).  and  the  rights  to  all  water  con- 
tracted for  by  the  organization  or  ai^ency 
pursuant  to  this  Act  shall  revert  to  the 
Secretary  of  the  Interior  for  migratory  water- 
fowl purpo.ses  In  accordance  with  the  .aws  of 
the  Slate  of  California;  and 

"(d)  The  use  of  lands  in  accordance  with 
existing  or  future  contracts  located  within 
the  boundaries  of  the  public  organizations 
or  agencies  be  restricted  by  covenants  re- 
quiring that  such  lands  be  u.sed  only  for  the 
purpose  of  waterfowl  and  wildlife  habitat 
con.servation  or  other  uses  as  may  be  mutu- 
ally agreed  upon  by  the  public  organizations 
or  agencies  and  the  Service.". 

Sec.  2.  The  Act  of  August  27.  1954  (68 
Stat.  879),  is  further  amended  by  addmg  a 
new  section  8  as  follows: 

"Sec.  8.  The  Secretary  is  hereby  authorized 
to  negotiate  amendments  to  existing  con- 
tracts to  conform  .said  contracts  to  the  pro- 
visions of  this  Act." 

With  the  following  committee  amend- 
ments: 


Page  2,  line  4,  after  the  word  "with"  Insert 
■the". 

Page  2.  line  4.  strike  "Interior"  and  Insert 
in  lieu  thereof  "Interior,  excluding  the  State 
of  California,". 

Page  2.  line  15,  strike  "agencies"  and  Insert 
in  lieu  thereof  "agencies,  excluding  the  State 
of  California.". 

Page  3,  strike  out  all  of  lines  12  through  18 
and  Insert  in  lieu  thereof  the  following: 

"(d)  In  accordance  with  existing  or  future 
contracts  the  use  of  lands  located  within  the 
boundaries  of  the  public  organizations  or 
agencies  shall  be  restricted  by  covenants  re- 
quU-lng  that  such  lands  be  used  only  for  the 
purpose  of  waterfowl  and  wildlife  habitat 
conservation  or  other  uses  as  may  be  mutual- 
ly agreed  upon  by  the  public  organizations  or 
agencies  and  the  Service." 

Page  3,  following  line  18.  insert  a  new  Sec- 
tion 2  as  follows : 

Sec.  2.  The  Act  of  August  27.  1954  (68  SUt. 
879),  is  further  amended  by  adding  a  new 
section  8  as  follows : 

"Sec.  8.  The  Secretary  Is  hereby  authorized 
to  negotiate  amendments  to  existing  con- 
tracts to  conform  said  contracts  to  the  pro- 
visions of  this  Act." 

Mr.  JOHNSON  of  California  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  further  reading  of  the 
committee  amendments  be  dispensed 
with,  and  that  they  be  considered  en 
bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  ? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AMENDING  THE  JOHN  F.  KENNEDY 
CENTER  ACT 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  14360)  to  amend  the 
John  P.  Kennedy  Center  Act  to  author- 
ize funds  for  repair,  reconstruction,  and 
for  other  purposes,  with  the  Senate 
amendments  thereto,  agree  to  Senate 
amendment  No.  1,  disagree  to  Senate 
amendments  Nos.  2.  3,  and  4,  and  agree 
to  Senate  amendment  No.  5  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows; 

Page  1.  line  6.  strike  out  all  after  "sen- 
tence:" down  to  and  including  "Board"" 
on  line  8.  and  insert:  "Trustees  of  the  Ken- 
nedy Center  and  their  agents  shall  be  Im- 
mune from  suit  to  the  same  extent  as  are 
Federal  officials  for  discretionary  actions  un- 
dertaken within  the  scope  of  their  au- 
thority." 

Page  2.  line  2.  strike  out  "Board"  and  In- 
sert: "Secretary  of  the  Interior,  acting 
through  the  National  Park  Service.". 

Page  2.  line  2.  .strike  out  "the". 

Page  2,  line  4.  after  "Arts"  insert:  "neces- 
sary to  correct  water  leaks  on  the  roof,  the 
terraces,  and  the  East  Plaza  Drive" 

Page  2.  strike  out  all  after  line  4  over  to 
and  including  line  4  on  page  3. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  House  amendment 
to  Senate  amendment  No.  5. 

The  Clerk  read  the  House  amendment 
to  Senate  amendment  No.  5,  as  follows- 

In  lieu  of  the  matter  proposed  to  be  In- 
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serted  by  Senate  amendment  No.  6,  Insert 
the  following: 

(c)  Section  5  of  the  John  P.  Kennedy  Cen- 
ter Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)    The   Board   shall    appoint   a    comp- 
troller   as    disbursing    officer    for    all    funds 
appropriated  pursuant  to  subsection  (c)   of 
section  8.  The  comptroller  shall  serve  for  a 
term   of   three    years,    or   until    all    appro- 
priated funds  are  utilized,  whichever  shall 
>  first  occur,  and  may  be  reappointed  for  suc- 
ceeding terms.  The  comptroller  may  not  be 
removed  except  for  Incompetence,   malfea- 
sance  In   oJHce  or  upon  conviction  of  any 
felony  or  of  conduct   Involving   moral   tur- 
pitude, and  for  no  other  cause.  Notwithstand- 
ing any  other  provision  of  this  Act,  all  claims 
and  demands  whatsoever  by  the  Board  or 
against    It    and    all    accounts    whatever    In 
which   the   Board   Is  concerned  either  a.s  a 
debtor  or  a  creditor  and  which  relate  to  such 
appropriated  funds,  shall  be  settled  and  ad- 
Justed  by  the  comptroller.  The  comptroller 
shall  audit  from  time  to  time,  but  at  least 
once  each   year  and   after  all   such   appro- 
priated funds  shall  have  been  utilized,  the 
books,  documents,  papers,  and  records  of  the 
Board  as  they  pertain  to  such  appropriated 
funds  and  shall  report  to  Congress  and  the 
Board  the  results  of  such  audit.  The  comp- 
troller  shall    prescribe   such    regulations    as 
may  be  necessary  to  carry  out  his  functions 
under  this  subsection.  The  Board  may  pre- 
scribe such  other  functions  as  It  may  deem 
appropriate  for  the  comptroller.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  .his  is  the  bill  I 
objected  to  earlier,  but  I  admit  that  after 
listening  to  the  persuasive  arguments  of 
my  good  friend,  the  gentleman  from  Cali- 
fornia, and  the  fact  that  he  will  be  back 
here  next  year  to  protect  us,  I  am  agree- 
ing to  withdraw  my  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  appreci- 
ate it  if  my  colleague  from  New  York 
would  explain  to  us  his  feeling  and  his 
strong  commitment  that  he  is  going  to 
do  everything  possible  to  make  sure  that 
we  are  not  going  to  be  confronted  with 
paying  expenses  on  this  building  every 
year.  We  were  originally  told,  when  we 
were  asked  for  authorization  on  this 
bill,  that  all  of  the  funds  would  be  han- 
dled by  private  funding,  that  there  were 
going  to  be  all  kinds  of  private  funds  that 
would  take  care  of  all  of  this.  We  never 
thought  we  would  be  asked  to  provide 
money  for  a  leaky  roof. 

Can  the  gentleman  guarantee  that  he 
will  do  everything  possible  in  the  com- 
mittee next  year  to  make  sure  that  we  do 
not  have  any  more  of  these  authoriza- 
tions? 

Mr.  WALSH.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  like  to  assure 
the  gentleman  from  California  that  I  am 
not  happy  to  be  before  this  body  asking 
for  money  for  the  Kennedy  Center.  But 
having  been  in  the  consU'uction  business, 
I  know  that  when  we  have  a  leaky  roof 
there  is  only  one  thing  to  do  about  it  and 
that  is  to  repair  it. 

r  did  check  with  the  Kennedy  Center 
today,  and  it  is  pretty  damp  down  there 
after  the  rains  we  have  had.  If  we  do  not 
do  something  now,  we  will  be  in  a  lot 
more  trouble  later  on. 


So  far  as  future  money  is  concerned.  I 
do  not  know  if  I  will  be  on  the  commit- 
tee next  year  or  not,  but  if  I  am,  I  would 
like  to  assure  the  gentleman  from  Cali- 
fornia that  we  will  do  everything  we  can 
to  have  the  Kennedy  Center  come  up 
with  all  of  the  funds  possible.  I  was  not 
here  when  the  Kennedy  Center  was  built. 
But  it  is  a  national  monument,  something 
we  can  be  very  proud  of,  and  we  have  to 
take  care  of  it.  Not  to  take  care  of  it 
would  be  very  shortsighted,  in  my  judg- 
ment. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  would 
like  to  inquire  if  the  gentleman  from 
Georgia  (Mr.  Ginn)  can  give  us  his  guar- 
antee. 

Mr.  GINN.  Mr.  Speaker,  If  the  gentle- 
man will  yield,  will  the  gentleman  state 
what  it  is  he  wishes  me  to  guarantee? 

Mr.  ROUSSELOT.  I  thought  the  gen- 
tleman heard  the  colloquy  we  just  had. 

We  were  told  when  this  building  was 
constructed  that  basically  it  was  going 
to  be  supported  by  private  funds.  Almost 
every  year  we  have  to  have  some  kind 
of  a  bill  to  authorize  additional  funds  to 
do  something.  This  year  it  is  to  save  the 
leaky  roof,  and  other  such  things.  I  just 
wonder  if  the  gentleman  from  Georgia 
can  tell  us  if  under  his  continual  leader- 
ship he  will  try  to  make  sure  that  the 
funding  comes  out  of  the  proceeds  from 
all  of  the  events  that  occur  at  the  Center 
and  we  will  not  have  to  ask  the  taxpayers 
to  be  picking  up  the  tab  for  this  thing 
all  the  time,  on  the  basis  of  the  prom- 
ises made  when  it  was  originally  con- 
structed. 

Mr.  GINN.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  I  understand  the  gentle- 
man's concern.  As  the  gentleman  knows, 
in  addition  to  this  being  a  theater,  it 
is  a  living  memorial  to  the  late  Presi- 
dent John  P.  Kennedy.  As  the  gentleman 
may  know,  for  fiscal  year  1972  and  there- 
after, the  Congress  has  authorized  and 
appropriated  funds  to  the  National  Park 
Service  for  the  purpose  of  carrying  out 
nonperforming  arts  functions  in  the 
Kennedy  Center  building.  These  func- 
tions include  providing  services  to  the 
millions  of  tourists  who  visit  the  Ken- 
nedy Center  as  a  memorial  to  the  late 
President.  Further,  each  year,  the  Ken- 
nedy Center  reimburses  the  Park  Service 
for  its  pro  rata  share  of  joint  operation 
and  maintenance  expenses  incurred  by 
the  National  Park  Service  in  carrying 
out  its  functions.  Notwithstanding  these 
authorizations  and  appropriations,  no 
funds  to  date  have  been  provided  for 
repairs  and  reconstruction  of  the  build- 
ing since  it  was  substantially  completed 
in  late  1971.  I  cannot  make  the  assur- 
ance that  we  will  not  some  day  come 
back  requesting  additional  funds  for  re- 
pair and  reconstruction  of  the  building, 
but  I  can  assure  the  gentleman  that  we 
will  do  so  only  as  seldom  as  possible  and 
only  when  absolutely  necessary  and  when 
he  will  have  the  opportunity  to  object. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
problem  is  that  it  is  not  "seldom."  It  is 
every  year  almost.  I  think  somebody 
some  place  ought  to  go  on  record  as  say- 
ing that  we  will  not  be  asked  for  further 
funds.  We  were  originally  told  this  was 


not  going  to  cost  us  a  dime.  We  were  told 
It  was  going  to  be  taken  care  of  by  pri- 
vate funds  and  private  foundations.  Now 
we  have  to  cough  up  more  dough,  when 
the  facility  which  was  supposedly  going 
to  support  Itself,  as  we  were  told,  the 
revenue  was  going  to  take  care  of  every- 
thing. I  would  like  some  kind  of  a  state- 
ment from  the  gentleman  that  he  will 
fight  and  make  sure  we  are  not  going 
to  ask  the  American  taxpayers  to  cough 
up  for  this  thing  on  a  continuing  basis. 
Mr.  GINN.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  I  can  assure  the  gentle- 
man that  we  do  appreciate  the  gentle- 
man's concern. 

Yes,  I  will  assure  the  gentleman  that 
we  will  do  everything  possible  so  that 
we  will  not  have  to  ask  for  other  funds. 
I  cannot  guarantee  It,  but  we  will  work 
toward  that  end. 

Mr.  Speaker,  the  House  is  disagreeing 
with  Senate  amendments  2.  3,  and  4,  and 
accepting  amendment  No.  5  with  an 
amendment  in  order  to  reestablish  the 
original  position  of  the  House  which  has 
the  backing  of  the  administration,  spe- 
cifically the  Office  of  Management  and 
Budget.  The  Senate  amendments  au- 
thorize to  be  appropriated  $3.3  million 
directly  to  the  National  Park  Service  and 
strikes  out  all  language  dealing  with  a 
comptroller.  The  House  disagrees  with 
that  position  because  the  Board  of  Trus- 
tees has  responsibility  for  the  center  and 
by  striking  out  language  providing  for  a 
comptroller  the  bill  would  not  provide 
for  the  necessai-y  oversight  for  the  ex- 
penditure of  these  funds  which  om*  com- 
mittee feels  is  necessary. 

The  Senate  language  on  trustee  liabil- 
ity is  simply  explanatory  language  in  the 
bill.  This  language,  as  well  as  the  original 
House  language,  will  assure  that  the 
trustees  status  with  regard  to  liability  L« 
the  same  as  that  which  protects  Federa' 
officials  from  personal  liability  for  d'."  • 
cretionary  acts  within  their  duties. 

Mr.  ROUSSELOT.  Mr.  Speaker.X^p- 
predate  the  gentleman's  comment.^ 

Mr.  Speaker,  unless  my  colleague,  the 
gentleman  from  New  York  (Mr.  Walsh). 
has  some  additional  comment.  I  with- 
draw my  reservation  of  objection. 

Mr.  WALSH.  Mr.  Speaker.  I  have  no 
reservations  about  this  bill,  and  I  heart- 
ily urge  my  colleagues  to  support  the  bill. 
The  SPEAKER  pro  tempore  <Mr. 
BoLLiNc).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 
There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELIZABETH  KEE  FEDERAL  BUILDING 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill  (H.R.  15582)  to  name 
the  Federal  office  building  in  Bluefleld. 
W.  Va.,  the  "Elizabeth  Kee  Federal 
Building." 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  WALSH.  Mr.  Speaker,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— will  the  chairman  of  the  subcom- 
mittee advise  me  as  to  whether  the  per- 
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son    for   wliom    this   building   is   being  objection  to  the  request  of  the  gentleman 
named  meets  all  tlie  criteria  established     from  Georgia? 


by  the  committee? 

Mr.  GINN.  Yes.  I  will.  Mr.  Speaker,  if 
the  gentleman  will  yield. 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINN.  Mr.  Speaker,  Elizabeth  Kee 
was  a  former  distinguished  Member  of 
this  body. 

Congresswoman  Kee  was  elected  to  the 
82d  Congress  on  July  17.  1951.  to  fill  the 
vacancy  caused  by  the  death  of  her  hus- 
band. She  was  re-elected  to  the  83d  Con- 
gress and  to  the  five  succeeding  Con- 
gresses until  her  retirement  on  January 
3.  1965.  She  served  in  the  House  for  a 
total  of  14  years  so  she  does  meet  the 
House  criteria. 

Mr.  WALSH.  Mr.  Speaker,  I  thank  the 
gentleman,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKE:^  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  15582 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  office  building  located  at  601  Federal 
Street.  Bluefleld.  West  Virginia,  is  hereby 
designated  as  the  "Elizabeth  Kee  Federal 
Building".  Any  reference  in  a  law,  map,  regu- 
lation, document,  record,  cr  other  paper  of 
the  United  States  to  such  building  shall  be 
held  to  be  a  reference  to  the  "Elizabeth  Kee 
Federal  Building". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  thu-d  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


J.  ALLEN  FREAR  BUILDING 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill  (H.R.  4847)  to  desig- 
nate the  Federal  office  building  located 
in  Dover,  Del.,  as  the  "J.  Allen  Frear 
Building". 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

Mr.  WALSH.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object,  but 
I  would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee  if  the 
gentleman  for  whom  this  building  is  be- 
ing named  does  meet  the  criteria  estab- 
lished by  the  committee. 

Mr.  GINN.  I  will,  Mr.  Speaker,  yes,  if 
the  gentleman  will  yield. 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINN.  Mr.  Speaker,  J.  Allen  Prear 
is  a  distinguished  former  Member  of  the 
Senate. 

Allen  Frear  was  elected  to  the  U.S. 
Senate  in  1948  and  was  re-elected  in 
1954.  Senator  Frear,  after  his  service  in 
the  Senate,  was  appointed  to  the  Secu- 
rities and  Exchange  Commission  in  1961, 
from  which  he  resigned  in  1963. 

Mr.  WALSH.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
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There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
H.R.    4847 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Federal 
office  building  located  In  Dover,  Delaware,  Is 
designated  as  the  "J.  Allen  Frear  Building", 
In  honor  of  Senator  J.  Allen  Frear. 

Sec.  2.  Any  reference  to  such  building  In 
any  law,  rule,  document,  map.  or  other  rec- 
ord of  the  United  States  Is  deemed  to  be  a 
reference  to  such  building  by  the  name  des- 
ignated for  such  building  by  the  first  section 
of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  GINN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Public  Works  and  Transportation  be  dis- 
charged from  the  further  consideration 
of  the  Senate  bill  (S.  999)  to  designate 
the  Federal  office  building  located  in 
Dover,  Del.,  as  the  "J.  Allen  Frear  Build- 
ing," a  similar  bill  to  H.R.  4847,  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows 

S.   999 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Federal 
office  building  located  In  Dover,  Delaware,  Is 
designated  as  the  "J.. Allen  Frear  Building", 
In  honor  of  Senator  J  Allen  Frear. 

Sec.  2.  Any  reference  to  such  building  In 
any  law,  rule,  document,  map,  or  other  rec- 
ord of  the  United  States  Is  deemed  to  be  a 
reference  to  such  building  by  the  name  desig- 
nated  for  such  building  by  the  first  section 
of  this  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4847)  was 
laid  on  the  table. 


JAMES  J.  ROWLEY  SECRET  SERVICE 
TRAINING  CENTER 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  15686)  to 
designate  the  "James  J.  Rowley  Secret 
Service  Training  Center." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  15686 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Secret 
Service  Training  Center  at  BeltsvlUe,  Mary- 
land, shall  hereafter  be  known  and  desig- 
nated as  the  "James  Rowley  Secret  Service 
Training  Center".  Any  reference  In  a  law. 
map,  regulation,  document,  record,  or  other 


paper  of  the  United  States  to  such  building 
shall  be  held  to  be  a  reference  to  the  James 
J.  Rowley  Secret  Service  Training  Center. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DESIGNATING         NEW         FEDERAL 
BUILDING    IN    ALBUQUERQUE     N 
MEX.,      AS       "SENATOR      DENNIS 
CHAVEZ  FEDERAL  BUILDING" 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  4206)  to  des- 
ignate the  new  Federal  building  in  Albu- 
querque, N.  Mex.,  as  the  "Senator  Dennis 
Chavez  Federal  Building." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bUl,  as  follows: 

H.R.  4206 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
new  Federal  building  at  the  corner  of  Fifth 
Street  and  Gold  Avenue  Southwest,  Albu- 
querque, New  Mexico,  shall  hereafter  be 
known  as  the  Senator  Dennis  Chavez  Fed- 
eral Building.  Any  reference  in  a  law. 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  building 
shall  be  held  to  be  a  reference  to  the  "Sena- 
tor Dennis  Chavez  Federal  Building". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CONFERENCE  REPORT  ON  S. 
3131,  RAIL  TRANSPORTATION  IM- 
PROVEMENT ACT 

Mr.  STAGGERS.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  Senate 
bill  (S.  3131)  to  amend  the  Rail  Passsen- 
ger  Service  Act  to  provide  financing  for 
the  National  Railroad  Passenger  Corpo- 
ration, and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object.  Mr.  Speaker,  could  my  good 
friend,  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  ,  assure  us  that 
the  conference  report  is  coming  back  in 
a  form  that  is  favorable  to  the  House 
and  that  there  has  been  nothing  added 
that  would  be  nongermane  to  our  bill? 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  nothing  has  been 
added  that  would  be  nongermane. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  from  West  Virginia,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 
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(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 30, 1976.) 

Mr.  STAGGERS  f during  the  reading) . 
Mr.  Speaker,  I  ask  unjinimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) is  recognized  for  30  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  this  biU 
was  considered  in  the  House  very  care- 
fully and  passed  on  September  27  of  this 
week.  It  passed  the  House  by  a  vote  of 
317  to  49. 

We  had  a  conference  with  the  Sen- 
ate, and  we  think  that  we  came  out  of 
the  conference  as  closely  as  we  could  to 
the  House  bill,  as  passed  by  the  House. 
There  were  some  changes,  as  there  al- 
ways are  in  these  conferences. 

Mr.  Speaker,  the  Senate  took  this  con- 
ference report  up  yesterday  and  passed  it 
by  a  voice  vote.  The  only  thing  left  for 
the  House  is  the  question  whether  we 
will  pass  the  conference  report. 

Mr.  Speaker,  I  would  urge  that  we  pass 
or  agree  to  this  conference  report.  It  is 
quite  necessary'  because  it  takes  into  con- 
sideration the  Amtrak  authorization  for 
the  years  of  1977  and  1978,  which  were 
added  by  the  Senate. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
mdn  from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  I  rise  in 
support  of  the  report  of  the  conference 
committee  on  S.  3131.  As  you  know,  this 
bill  represents  a  combination  of  our  bill 
providing  Amtrak  authorizations  and 
our  bill  making  certain  changes  in  the 
Railroad  Reorganization  Act  of  1973,  and 
the  4-R  Act  which  was  enacted  on  Feb- 
ruary 5,  1976.  Included  in  this  bill  is  a 
provision  which  would  permit  the  ad- 
vance of  money  by  the  United  States  to 
Amtrak  in  those  situations  where  Am- 
trak has  been  left  without  a  rail  passen- 
ger station  because  one  of  the  bankrupt 
railroads  had  violated  their  contract 
with  Amtrak  to  provide  rail  passenger 
station  facilities  for  25  years.  I  am  par- 
ticularly pleased  that  both  bodies  of  Con- 
gress accepted  this  provision  because  the 
people  of  Columbus,  Ohio,  had  beccme 
victims  of  a  situation  whereby  Penn  Cen- 
tral sold  its  existing  station  prior  to  the 
ConRail  takeover  without  consulting  or 
making  arrangements  for  Amtrak  trains. 
Once  Amtrak  has  estabhshed  a  valid 
claim  against  the  trustees  of  the  bank- 
rupt Penn  Central,  USRA  will  be  per- 
mitted to  loan  to  Amtrak  the  money 
necessary  for  the  construction  of  a  tem- 
porary rail  passenger  station  in  Colum- 
bus. The  United  States  will  eventually  be 
reimbui-sed  for  that  money  in  full  when 
the  bankrupt  Penn  Central  estate  is 
finally  settled. 

I  share  the  sentiments  of  my  colleague, 
Mr.  Skubitz,  who  serves  as  ranking  mi- 
nority member  of  the  Transportation 
and  Commerce  Subcommittee  when  he 
states  that  this  legislation  is  not  vital  to 
Amtrak  or  ConRail    However.  I  believe 


that  it  does  correct  a  number  of  tech- 
nical difficulties  and  adjusts  many  small 
inequities  such  as  the  one  I  have  men- 
tioned involving  the  rail  passenger  sta- 
tions. I  am  confident  that  the  work  we 
have  done  in  conference  will  enable  the 
President  to  sign  this  piece  of  legislation. 
Mr.  Speaker,  the  conference-reported 
bill  also  contains  a  matter  of  extreme 
pettiness  and  if  it  were  not  so  trivial 
would  cause  me  some  concern.  As  you 
know,  the  USRA  Board  is  made  up  of 
the  directors  of  USRA  which  includes 
the  Secretary  of  the  Treasury.  Several 
months  ago,  the  Secretary  of  the  Treas- 
ury designated  an  individual  to  attend 
USRA  Board  meetings.  That  individual 
apparently  raised  questions  about  the 
fact  that  USRA  was  using  some  of  the 
appropriated   funds    for   entertainment 
and  other  expenses.  Publicity  followed 
this  meeting  and  the  other  body  appears 
to  have  chosen  to  deal  with  the  situation 
by  restricting  the  individuals  who  can 
attend  board  meetings  to  the  Secretaries 
personally   or   the   Deputy   Secretaries. 
This  kind  of  legislation,  at  best,  repre- 
sents a  peculiar  way  to  deal  with  the  real 
problem  and  at  worst  represents  vin- 
dictiveness  by  staff  members  of  the  other 
body.  I  am  sorry  this  provision  has  found 
its  way  into  this  particular  bill. 

Mr.  Speaker,  let  me  assure  my  col- 
leagues I  intend  to  investigate  this  mat- 
ter when  the  new  Congress  begins,  and 
I  am  sure  that  other  members  of  the 
subcommittee  will  also  examine  this 
proposition.  As  you  know,  the  House  bill 
contained  no  provision  with  respect  to 
the  Board  of  Directors  of  USRA.  We 
were  faced  with  the  conference  with  the 
other  body  in  which  they  felt  strongly 
this  provision  should  be  included  in  the 
conference-reported  bill.  Several  of  the 
House  conferees  did  not  share  their  be- 
lief and  argued  against  it,  but  did  not 
prevail.  I  would  urge  my  colleagues  not 
to  hold  up  this  bill,  because  of  this  par- 
ticular provision  because  it  can  be  cor- 
rected by  the  next  Congress.  The  only 
thing  really  involved  in  this  case  is  per- 
sonal animosity  by  some  individuals.  In 
my  judgment,  such  animosity  is  short- 
sighted and  the  provision  with  respect  to 
the  USRA  Board  of  Directors  should  be 
changed  at  our  earliest  possible  oppor- 
tunity. 

I  urge  adoption  of  this  conference 
report. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kansas  (Mr.  Skubitz)  is 
recognized  for  30  minutes. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  North 
Carolina  'Mr.  Broyhill>. 

Mr.  BROYHILL.  Mr.  Speaker.  I  rise  in 
opposition  to  the  conference  report.  I 
feel  that  the  conferees  have  given  in  to 
a  Senate  amendment  which  is  going  to 
prove  to  be  an  embarrassment  and  a 
mistake.  An  amendment  was  added  by 
the  other  body  which  would  delete  the 
Treasury  and  Department  of  Transpor- 
tation representatives  from  this  Board. 
According  to  articles  that  I  have  read 
in  the  press  recently,  this  is  directed  at 
individuals  who  have  had  the  courage  to 
stand  up  and  to  show  some  of  the  ex- 
cesses that  have  been  committed  by  the 
USRA  Board 


For  example,  an  audit  by  Treasury 
auditing  teams  have  exposed  the  fact 
that  $5,000  initiation  fees  have  been  paid 
to  country^ubs,  that  fat  expense  ac- 
counts for  entertainment  expenses  have 
been  expended  for  the  last  several 
months. 

Mr.  Speaker,  it  seems  to  me  we  should 
be  supporting  Government  officials  who 
will  be  looking  for  excesses  like  these  and 
not  adopting  amendments  which  will  in 
efifect  delete  certain  individuals  from  the 
Board  so  that  they  will  not  be  able  In 
the  future  to  review  the  actions  of  this 
agency,  and  to  insure  that  the  moneys 
of  the  taxpayers  are  being  spent  wisely. 
However.  Mr.  Speaker,  the  conferees 
have  adopted  an  amendment  which  will, 
in  effect,  delete  the  Under  Secretary  of 
the  Treasury  and  the  representative  of 
the  Department  of  Transportation,  the 
Under  Secretary,  from  the  Board,  so 
that  they  will  no  longer  be  able  to  have 
this  oversight  responsibility  or  ability  to 
review  what  this  Agency  is  doing. 

For  this  reason,  Mr.  Speaker,  I  would 
urge  that  the  Members  vote  no  on  this 
conference  report  so  that  the  present  law 
would  continue  to  be  in  effect,  that  these 
administrative  officials  would  continue 
to  serve  on  the  Board  to  assure  that  the 
taxpayers'  moneys  are  spent  wisely.  I  in- 
clude an  article  from  yesterday's  Wash- 
ington Star  that  describes  these  events 
in  greater  detail. 

Rail  Official   Whose  Audit  Stirred  Anger 
Is  Bill  Target 
(By  Stephen  M    Aug) 
A  director  of  the  US   Railway  Association 
who  exposed  questionable  financial  arrange- 
ments involving  top  USRA  officers  is  about 
to  be  forced  off  the  USRA  board  as  the  result 
of  a  little-noticed  piece  of  legislation 

The  legislation,  in  the  form  of  an  amend- 
ment to  a  railroad  financial  aid  bill,  was  In- 
troduced by  Sen   Vance  Hartke.  D-Ind 

Hartke,  chairman  of  the  Senate  Commerce 
surface  transportation  subcommittee,  which 
has  Jurisdiction  over  the  railway  association, 
also  was  a  principal  author  of  a  letter  to 
the  General  Accounting  Office  complaining 
about  the  director's  audit  of  USRA  that  ex- 
posed the  questionable  practices. 

Hartke  also  sought  unsuccessfully  last 
winter  to  raise  the  salary  (from  $60,000  to 
585.000  a  year)  of  the  chairman  of  the  board 
of  directors  of  USRA.  who  was  one  of  those 
criticized  by  the  audit.  Ironically,  the  in- 
crease was  proposed  at  about  the  time  USRA 
had  substantially  completed  Its  work  and 
was  phasing  down  its  activities. 

The  Director  who  soon  may  be  forced  off 
the  board  is  Jerry  Thomas,  a  Treasury  under- 
secretary who  has  represented  Treasury  Sec- 
retary William  E  Simon  on  the  USRA  board 
since  April.  Thomas  had  a  Treasury  auditing 
team  examine  some  of  USRA's  financial  rec 
ords  shortly  after  he  Joined  the  board 

TTie  audit  showed  that  the  association- 
a  federally  financed  corporation  formed  tt 
restructure  and  help  rehabilitate  the  bank- 
rupt Northeastern  railroads — had  used  tax 
payer  funds  to  finance  memberships  for  It- 
top  executives  at  luncheon  and  country  club 
(Including  a  $5,000  initiation  fee  for  USRA 
Chairman  Arthur  D  Lewis  at  Burning  Tree 
Country  Club) 

The  audit  also  disclosed  that  the  a.ssocla 
tion  had  given  lucrative  consulting  contract.-- 
to  USRA  officers  as  they  left  the  company 
had  paid  commuting  expenses  for  some  top 
officials  who  dldnt  want  to  move  to  Washing- 
ton, and  had  kept  sloppy  records  that  dldnt 
show  on  whom  about  $35,000  In  entertain- 
ment expenses  was  spent  during  the  first 
nine  months  of  this  year 
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Immediately  after  the  audit  was  presented 
to  the  USRA  board  at  Its  July  29  meeting,  the 
directors  voted  to  censure  Thomas  because  he 
had  the  audit  conducted.  At  the  same  meet- 
ing, according  to  minutes  made  available  to 
The  Star.  tb«  directors  refuseed  to  adopt  a 
proposal  by  Thomas  that  would  have  re- 
quired Internal  association  records  to  include 
documentation  on  the  names  of  individuals, 
other  than  association  employees,  on  whom 
entertainment  funds  had  been  expended. 

At  the  same  meeting,  the  minutes  show, 
substantially  all  of  the  reform  measures 
Thomas  proposed  died  for  the  lack  of  a  sec- 
ond. Substitute  proposals,  essentially  weaker 
versions  of  Thomas'  recommendations,  were 
adopted  largely  by  7-2  votes.  The  only  two 
dissenting  votes  were  cast  by  Thomas  and  the 
other  Ford  administration  representative  on 
the  board,  representing  the  Transportation 
Department. 

In  May.  Thomas  persuaded  the  directors  to 
stop  paying  club  dues  for  USRA  officers.  But 
at  the  July  meeting,  when  Thomas  sought  to 
have  the  association  seek  a  return  of  fees 
paid  In  advance  for  dues  beyond  May,  and 
to  recoup  the  $5,000  Burning  Tree  Initiation 
fee  for  Lewis,  the  directors  voted  it  down. 

In  an  interview  last  night,  Thomas  said 
that  at  the  meeting  he  requested  that  the 
minutes  reflect  the  names  of  the  Individuals 
casting  votes  on  his  proposals.  "The  reason 
for  my  insistence  on  the  votes  is  I  may  seek 
judicial  remedy,"  Thomas  said,  explaining 
that  If  a  GAO  audit  of  USRA  does  not  back 
his  position  on  returning  more  than  $6,000  In 
club  fees  and  dues,  he  will  hire  a  lawyer  at 
his  own  expense  and  file  suit  to  have  the 
money  returned  to  the  association. 

Although  the  meeting  was  held  at  the  end 
of  July,  nearly  two  months  pa.ssed  before 
Thomas  received  a  draft  set  of  minutes.  The 
draft  confirmed  his  recollection  of  the  7-2 
votes. 

Thomas  recalled  that  Lewis,  in  answer  to 
questions  by  a  House  Government  Opera- 
tions subcommittee  this  month,  denied  hav- 
ing voted  on  any  of  the  resolutions  resulting 
from  the  Treasury  audit  report. 

The  draft  minutes  showed  only  7-2  votes, 
with  no  Indication  as  to  the  names  of  those 
who  voted.  Thomas  complained,  and  a  final 
set  of  minutes  showed  Lewis  abstaining  in 
several  instances  in  which  a  7-2  vote  was 
recorded. 

Between  the  July  and  September  meetings. 
Hartke  Introduced  legislation  that  would 
limit  the  ability  of  the  Treasury  secretary 
to  delegate  his  representative  on  the  USRA 
board.  The  secretary  would  be  limited  only 
to  delegating  this  responsibility  to  his  second 
In  command,  the  deputy  secretary.  This 
would  exclude  Thomas,  who  is  one  of  two 
undersecretaries. 

The  measure  was  introduced  as  one  short 
paragraph  in  a  lengthy  bUl  that  includes 
substantial  funding  for  Amtrak.  as  well  as 
$350  million  in  loans  for  creditors  of  certain 
bankrupt  Northeastern  railroads. 

No  similar  provision  was  included  in  a 
House  bin  on  Amtrak  funding, 

Hou.se  and  Senate  conferees  yesterday 
adopted  the  overall  bill,  Including  Hartke's 
amendment,  which  by  this  time  had  been 
broadened  to  include  similar  limitations  on 
the  Transportation  .secretary's  power  to  name 
hLs  own  representative  on  the  USRA  board. 
Lewis  was  out  of  town  and  could  not  be 
reached  for  comment  on  the  matter,  and 
a  USRA  spokesman  said,  "Id  take  Mr. 
Thomas'  claims  with  a  grain  of  salt.  The  leg- 
islation was  something  put  together  In  the 
Congress." 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  this  bill  represents  a  com- 
bination of  two  bills  considered  by  our 
committee— the  Amtrak  Authorization 
Act  of  1976  and  the  so-called  "Son  of 
ConRail."  With  respect  to  both  bills  I 
nave  consistently  informed  my  colleagues 


at  committee  and  on  the  floor  that 
neither  measure  was  essential  for  the 
welfare  of  either  Amtrak  or  ConRail. 
During  the  consideration  of  the  Amtrak 
proposal  in  committee,  I  had  a  number 
of  amendments  adopted  which  removed 
the  most  objectionable  parts  of  the 
Amtrak  bill. 

In  conference,  the  Senate  receded  on 
those  provisions  which  had  given  me  the 
most  difficulty  in  our  committee  delibera- 
tions. The  provision  which  would  have 
permitted  Amtrak  to  enter  into  leverage 
leasing  arrangements  for  the  purchase 
of  their  equipment  had  been  defeated  on 
the  floor  of  the  House,  and  was  contained 
in  the  Senate  bill.  The  conferees  did 
not  accept  the  Senate  provision  so  Am- 
trak is  not  given  the  right  to  enter  into 
leverage  lease  agreements. 

In  the  statement  of  managers  from  the 
conference  committee,  reference  is  made 
to  leverage  leasing.  In  no  way  does  that 
statement  permit  leverage  leasing  by 
Amtrak.  It  simply  requires  the  Secretary 
of  Transportation  to  examine  the  prop- 
osition in  light  of  the  pros  and  cons  in- 
volving the  matter  of  leverage  leasing  by 
Amtrak. 

Another  Amtrak  provision  which  was  a 
subject  of  controversy  in  conference  per- 
tained to  a  Senate  provision  which  would 
have  eliminated  the  requirement  for 
Amtrak  to  submit  "spending  plans."  The 
Senate  receded  in  this  matter,  thereby 
preserving  the  present  law  enacted  by 
Congress  in  1975.  The  purpose  of  the 
spending  plans  was  to  give  both  the  Con- 
gress and  the  Department  of  Transporta- 
tion a  greater  amount  of  meaningful  data 
so  as  to  improve  Amtrak  operations.  All 
of  us  who  are  strong  supporters  of 
Amtrak  realize  that  the  day  will  soon 
come  when  we  must  begin  to  sharply  re- 
duce Amtrak  deficits.  Spending  plans 
will  enable  both  the  Congress  and 
the  Department  of  Transportation  to 
better  evaluate  the  best  ways  and  means 
for  shaping  Amtrak's  future. 

One  of  the  provisions  in  the  Senate 
bill  related  to  the  use  of  capital  improve- 
ment grants  for  the  temporary  reduction 
of  Amtrak's  long  term  loans.  The  House 
receded  on  this  issue  with  the  under- 
standing that  the  Senate  provision  in  no 
way  affects  the  normal  method  by  which 
Amtrak  receives  its  capital  grant  money. 
Under  existing  law,  Amtrak  has  ad- 
vanced its  capital  improvement  money 
every  90  days.  That  practice  would  con- 
tinue and  in  no  way  would  Amtrak  be 
given  all  of  the  appropriated  money  to 
invest  in  these  short  term  ventures  de- 
signed to  save  Amtrak  interest  cost,  often 
at  a  greater  expense  to  the  Federal  Gov- 
ernment itself. 

When  the  Amtrak  bill  was  considered 
on  the  House  floor,  the  authorization  for 
operating  expenses  was  limited  to  1 
year  as  the  result  of  an  amendment  by 
me  in  committee.  My  purpose  in  that 
had  been  to  make  certain  that  Amtrak 
came  back  to  Congress  for  a  full  con- 
gressional review  prior  to  the  authoriza- 
tion of  additional  operating  money.  The 
Senate  had  a  2-year  authorization  and 
the  House  conferees  agreed  with  the  2- 
year  authorization.  The  authorization 
level  was  held  at  $430  million  for  the  first 
year,  and  I  understood  our  agreement  to 
that  It  would  stay  at  that  level  for  the 


second  year.  However,  in  the  rush  to  ad- 
journ and  the  general  confusion  at  the 
end  of  the  conference,  staff  interpreted 
their  instructions  to  mean  that  the  sec- 
ond year  authorization  was  to  be  $470 
million.  I  would  hope  that  the  Appro- 
priations Committee  would  follow  the 
intent  and  spirit  of  conferees  in  keep- 
ing appropriations  in  line  with  a  $430 
authorization  for  both  years.  At  this  fig- 
ure Amtrak  will  be  required  to  carefully 
watch  its  budget  and  develop  improved 
economies 

The  amount  of  money  authorized  for 
capital  expenditures  is  set  at  $130  mil- 
lion for  each  2  years.  This  represents  a 
splitting  of  the  difference  between  the 
House  figure  of  $140  million  and  the 
Senate  figure  of  $120  million  per  year. 
Mr.  Speaker,  those  represent  the  ma- 
jor provisions  agreed  upon  with  respect 
to  Amtrak.  The  greater  part  of  the  bill, 
however,  made  changes  in  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  which  was  enacted  last  February. 
Those  changes  for  the  most  part  affect- 
ed ConRail,  its  predecessors'  creditors, 
and  the  other  railroads  in  the  Nation. 

One  provision  had  been  in  the  House 
bill  which  would  have  in  effect  been  a 
private  employment  bill  for  a  gentle- 
man who  wants  to  be  the  Rail  Public 
Counsel.  The  Senate  objected  to  having 
a  relatively  low  level  Government  agency 
name  an  interim  public  counsel.  A  num- 
ber of  the  conferees  indicated  their  will- 
ingness to  support  such  a  provision  if  the 
Commission  itself  were  to  make  the  ap- 
pointment. The  distinction  wa«  made  on 
the  basis  that  the  Commission  is  made 
up  of  11  men  and  women  appointed  by 
the  President  of  the  United  States  and 
consented  to  by  the  Senate  of  the  United 
States.  This  body  of  men  and  women 
would  have  provided  the  assurance  that 
an  interim  Rail  Public  Counsel  would 
have  the  necessary  independence  to  be- 
gin the  process  of  getting  the  office  or- 
ganized. Unfortunately,  the  sponsor  of 
the  amendment  to  have  RSPO  make  the 
appointment  was  unwilling  to  accept  this 
modification.  Consequently,  the  con- 
ferees were  forced  to  strike  the  entire 
provision  from  the  bill. 

Mr.  Speaker,  perhaps  the  most  con- 
troversial part  of  this  rail  legislation  con- 
cerned the  amount  of  money  which 
should  be  made  available  under  section 
211(h)  of  the  1973  Rail  Reorganization 
Act.  As  you  will  recall,  section  211(h)  is 
a  loan  mechanism  whereby  money  is 
loaned  to  ConRail  in  order  for  ConRail 
to  pay  off  certain  creditors  of  the  bank- 
rupt railroads  which  had  been  taken 
over  by  ConRail.  These  loans  eventually 
will  be  repaid  out  of  the  estates  of  the 
bankrupt  railroads.  The  need  for  prompt 
payment  of  these  claims  became  appar- 
ent during  the  last  few  months  that  the 
bankrupts  were  in  operation.  During  that 
period  of  time,  which  was  roughly  from 
November  1  to  April  1,  1976,  many  of  the 
creditors  dealing  with  the  Penn  Central 
stated  that  they  had  continued  doing 
business  with  the  Penn  Central  for  as 
long  as  they  could  and  would  stop  giving 
the  Penn  Central  supplies,  and  in  some 
cases,  interline  shipments.  The  Govern- 
ment at  that  time  made  representation^ 
to  these  creditors  that  their  claims  would 
be  taken  care  of  In  a  prompt  and  order- 
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1>'  fashion.  That  was  the  reason  behind 
the  inclusion  of  21Uh>  in  the  4-R  Act 
last  Febrviary. 

The  aniount  of  money  originally  pro- 
vided was  $230  million  in  loan  author- 
ity. Once  ConRail  began  operations  and 
assessed  the  claims,  it  became  clear  that 
$230  million  was  not  enough  even  when 
it  was  added  to  the  $466  million  in  assets 
of  the  bankrupts  available  for  paying 
211(h>  claims. 

The  House  bill  had  contained  an 
amount  of  $300  million  for  211(h)  loans. 
That  was  a  $70  million  increase  over  the 
existing  authority  of  $230  million.  The 
Senate  had  a  provision  which  increased 
the  loan  authority  to  $450  million,  nearly 
doubling  the  existing  loan  authority.  In 
conference,  it  was  agreed  to  accept  a 
figure  of  $350  million.  That  amount  is  in 
a  revolving  fund  so  that  as  new  money 
comes  in,  additional  claims  may  be  paid 
to  those  individuals  who  qualify  for 
claims  under  221(h)  I  found  it  neces- 
sary to  go  from  $300  million  to  $350  mil- 
lion in  reaching  an  agreement  with  the 
Senate  to  eliminate  the  leverage  leasing 
provision  for  Amtrak. 

At  present,  there  are  some  moneys  of 
the  Penn  Central  which  had  been  placed 
in  escrow  accounts  for  future  employee 
benefits.  The  lower  court  has  held  that 
Hhose  escrow  funds  are  justified  and 
should  not  be  comingled  with  the  211(h) 
funds.  Both  ConRail  and  USRA  are  con- 
testing the  findings  by  the  lower  court. 
This  bill  provides  that  should  the  higher 
court  determine  that  such  funds  are  im- 
properly being  held  in  escrow  accounts 
those  funds  should  be  made  available  for 
211(h)  claims.  The  only  exception  to 
this  requirement  is  if  the  special  court 
determines  that  a  reorganization  plan  of 
the  Penn  Central  depends  upon  the  use 
of  such  funds  for  its  ultimate  success. 

Those  who  are  eligible  for  claims  un- 
der 211(h)  continue  to  be  the  same 
classes  and  groups  of  individuals  orig- 
inally provided  for  under  the  4-R  Act. 
In  addition,  however,  certain  other  ca- 
tegories have  been  added.  One  new  cate- 
gory is  third  party  injury  claims  arising 
out  of  personal  injury  actions  against  the 
bankrupt  railroads.  I,  for  one.  believe 
that  those  claims  should  not  have  been 
Included  since  the  actions  of  the  Gov- 
ernment with  respect  to  the  bankrupts 
has  in  no  way  made  the  position  of  those 
claimants  any  worse  off  than  they  would 
have  been  had  the  Government  done 
nothing  to  help  the  Northeast  railroads. 
Nevertheless,  those  benflts  can  be  paid 
out  of  211(h)  claims. 

Accrued  vacation  pay.  pension,  and  life 
insurance  benefits  of  pre-conveyance  re- 
tirees and  employees  are  also  included 
under  211(h).  The  conference  report 
makes  clear  that  if  the  court  finds  that 
the  cost  of  these  programs  represents 
valid  preconveyance  obligations  of  a 
state.  ConRail  may  seek  a  section  211 
(h)  loan  to  meet  the  expenses.  This  is 
particularly  important  in  relation  to  the 
pension  and  life  insurance  programs 
which  are  being  terminated  by  ConRail 
and  may  be  ended  by  the  estates  as  well. 
These  provisions  demonstrate  a  human 
concern  for  individuals  who.  through  no 
fault  of  their  own,  may  be  adversely  af- 
fected by  the  continuing  process  of  reor- 
ganization. We  do  wish  to  make  it  clear. 


however,  that  we  do  not  intend  to  inter- 
fere with  the  ordinary  bankruptcy  prin- 
ciples established  within  the  framework 
of  Federal  law. 

We.  on  the  Interstate  and  Foreign 
Commerce  Committee,  are  keenly  aware 
that  the  House  and  Senate  Judiciary 
Committees  are  currently  undertaking  a 
thorough  review  of  Federal  bankruptcy 
law.  Major  reform  legislation  is  expected 
in  the  next  Congress.  I  am  hopeful  that 
considerable  redrafting  of  section  77  of 
the  Bankruptcy  Act  would  take  place, 
but  what  we  are  doing  in  this  instance 
in  no  way  is  intended  to  rewrite  bank- 
ruptcy laws. 

What  we  are  trying  to  do  to  the  extent 
possible  is  to  see  that  Individuals  Involved 
will  get  what  they  are  rightfully  due  in 
such  areas  as  back  vacation  pay,  pen- 
sions, and  life  insurance  benefits.  We  are 
leaving  to  the  reorganization  courts  the 
decision  on  contract  and  bankruptcy  law 
issues  raised  by  these  questions  of  protec- 
tion. Again,  I  should  state  to  this  that  it 
is  my  understanding  of  211(h)  that  even- 
tually this  money  will  be  repaid  once 
the  bankrupt  estates  are  liquidated  and 
any  litigation  involving  the  validity  of 
the  reorganization  process  is  resolved. 

That  litigation,  Mr.  Speaker,  tends  to 
raise  issues  in  a  number  of  areas  affect- 
ing ConRail,  the  bankrupts,  and  adequate 
transportation  for  the  Northeast.  One  of 
the  programs  contained  in  the  4-R  Act 
was  a  program  which  permitted  States  or 
localities  to  subsidize  local  branchline 
service.  In  order  to  have  such  service,  it 
was  necessary  for  those  localities  to  lease 
abandoned  railroad  lines  owned  by  the 
bankrupt  railroads.  The  bankrupts  had 
been  reluctant  to  enter  into  such  agree- 
ments becaiase  the  original  law  stated 
that  the  lease  payment  should  be  based 
on  the  value  of  the  line.  This  bill  con- 
tains a  provision  which  would  make  such 
a  contract  on  the  basis  of  the  value  of 
the  use.  This,  in  and  of  itself,  is  an  im- 
portant distinction,  but  the  bill  goes  fur- 
ther and  states  that  any  agreed-upon 
amounts  cannot  be  used  in  subsequent 
litigation  to  determine  the  value  of  the 
estate.  This  measure  should  permit  States 
to  enter  into  agreements  where  hereto- 
fore they  have  found  that  the  trustees  of 
the  bankrupts  were  either  unwilling  to 
negotiate  at  any  price  or  placed  a  ridicu- 
lously high  price  on  such  property.  Natu- 
rally, those  States  that  have  been  nego- 
tiating for  such  land  to  have  public  use 
under  subsection   (b)    of  section  304  of 
the  Regional  Rail  Reorganization  Act 
would  enjoy  the  same  benefits  as  those 
States  negotiating  for  such  lines  for  the 
purpose  of  instituting  rail  passenger  serv- 
ice. There  continue  to  be  abandoned  rail- 
road lines  which  will  be  useful  for  rec- 
reational   programs    conducted    by    the 
States  involved. 

Mr.  Speaker,  when  one  considers  the 
size  and  complexity  of  the  railroad  reor- 
ganization in  the  Northeast,  it  is  easy 
to  understand  how  many  unexpected 
hardships  occur.  For  example,  our  com- 
mittee discovered  that  there  were  com- 
munities without  an  Amtrak  station  sim- 
ply because  the  Penn  Central  or  some 
other  bankrupt  railroad  has  literally  sold 
the  station  out  from  under  Amtrak  prior 
to  the  conveyance  of  the  rail  properties 
to  ConRail.  The  most  clear-cut  instance 


of  this  type  of  action  occurred  in  Colum- 
bus. Ohio.  There,  the  city  of  Columbus 
purchased  the  existing  railroad  station 
from  Penn  Central  pursuant  to  condem- 
nation. Amtrak  was  not  made  a  party  to 
those  negotiations,  and  while  there  wiU 
be  a  place  for  a  rail  passenger  station  In 
the  new  Ohio  center  to  be  constructed  at 
that  site,  rail  passengers  have  nowhere 
to  go  during  the  interim.  Without  a 
doubt,  Amtrak  will  pursue  its  claim 
against  the  Penn  Central  for  money  dam- 
ages resulting  from  the  breach  of  the 
contract  Penn  Central  entered  into  with 
Amtrak  when  it  gave  up  its  rail  passenger 
service.  In  the  meantime,  211(h)  funds 
can  be  used  to  provide  a  temporary  sta- 
tion so  that  the  residents  of  Columbus 
may  have  adequate  rail  passenger  service 
until  such  time  as  the  old  station  has 
been  converted  Into  a  modem,  new  trade 
center. 

The  conferees  were  unable  to  accept  a 
Senate  provision  which  amounted  to  a 
grant  for  the  renovation  of  an  old  rail- 
road station  in  Cleveland,  Ohio.  The  rea- 
son that  the  conferees  were  unable  to  do 
so  was  that  there  was  no  contractual  vio- 
lation between  the  railroad  in  reorgani- 
zation and  Amtrak  Involved  in  that  case. 
Moreover,  it  should  be  pointed  out  that 
there  is  a  new  Amtrak  railroad  station 
serving  Cleveland. 

Mr.  Speaker,  the  4-R  Act  of  last  Feb- 
ruary contained  a  number  of  provisions 
for  regulatory  reform.  One  of  those  pro- 
visions removed  the  jurisdiction  of  the 
Interstate  Commerce  Commission  for 
commuter  service  or  intrastate  service  by 
any  mode.  The  Conferees  accepted  the 
House  provision  which  would  reintroduce 
the  ICC  Into  these  areas.  While  I  per- 
sonally supported  the  chairman  of  the 
subcommittee  in  believing  that  commuter 
service  need  not  fall  within  ICC  regula- 
tions, I  was  pleased  to  see  that  other 
Intrastate  service  requires  ICC  approval 
Inadvertently,  the  4-R  Act  had  removed 
motorbus  operators  operating  solely 
within  one  State  from  Interstate  Com- 
merce jurisdiction. 

This  oversight  would  have  permitted 
most  anyone  to  buy  several  buses  and 
enter  the  charter  business.  At  this  time 
such  deregulation  Is  imwlse.  Therefore, 
this  measure  makes  certain  that  ICC 
approval  be  obtained  for  such  cases. 

You  may  recall  that  when  the  4-R  Act 
provided  for  the  Implementation  of  the 
final  system  plan  for  railroad  reorgani- 
zation in  the  Northeast,  it  contemplated 
that  two  private  railroads  would  take 
over  significant  portions  of  the  bank- 
rupt railroads.  Specifically,  the  Chessle 
System  was  to  take  over  much  of  the  Erie 
Lackawanna  and  certain  parts  of  the 
Penn  Central;  the  Southern  was  to  take 
over  parts  of  the  Penn  Central  on  the 
Delmarva  Peninsula.  Both  of  those  pro- 
jections fell  through  because  certain 
labor  unions  were  imwilling  to  do  their 
part  in  assuring  competition  in  the 
Northeast. 

There  has  been  continuing  interest  in 
providing  rail  service  in  Delmarva.  This 
was  the  service  to  be  taken  over  by  the 
Southern  Railroad  and  where  failure  has 
been  assigned  to  the  unwillingness  of  the 
Clerk's  Union  to  accept  anything  less 
than  Job  protection  forever  for  55  jobs 
In  that  area.  Both  Congressman  Baumak 
and  Senator  Beall  fought  vigorously  for 
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a  measure  that  would  either  provide 
compulsory  arbitration  or  freeze  into 
place  labor  understanding.  Their  efforts 
in  this  regard  were  vigorously  opposed 
by  certain  special  Interests  and  the  House 
finally  agreed  to  a  proposal  to  have  the 
ICC  provide  a  detailed,  6-month  study 
as  to  what  went  wrong  In  Delmarva  and 
provide  recommendations  for  ways  to 
provide  better  rail  service  for  that  area. 
I  am  hopeful  tliat  the  ICC  will  provide 
a  full  and  candid  report  that  clearly 
states  who  was  responsible  for  the  fail- 
ure of  what  would  have  been  a  good 
transaction.  It  is  Important  that  all  of 
the  facts  come  out  because  the  Southern 
purchase  contemplated  by  the  final  sys- 
tem plan  demonstrates  whether  or  not 
labor  is  willing  to  permit  the  use  of  sup- 
plementary transactions  in  order  to  im- 
prove our  rail  system.  If  labor  does  not 
have  any  desire  to  strengthen  the  rail 
system  through  the  xise  of  the  supple- 
mentary transaction  device,  then  I  am 
afraid  we  have  wasted  our  money  in  try- 
ing to  save  the  railroads  in  the  North- 
east. 

It  is  not  labor  alone  which  often  gets 
sidetracked  into  parochial  interests  when 
strengthening  our  Nation's  railroads  be- 
comes a  goal.  Rail  management  often 
spends  more  time  tinkering  with  minor 
pieces  of  existing  Federal  law  than  it 
does  in  developing  foresight  and  pro- 
grams for  a  truly  strong  national  rail- 
road system.  In  the  4-R  Act.  the  Senate 
had  a  provision  which  lacked  simplicity 
and  had  been  rejected  by  the  House  for 
providing  money  to  the  railroads  which 
could  be  considered  equity  money  rather 
than  debt  money.  I  understand  that  even 
today  there  Is  a  split  within  the  industry 
as  to  the  basic  soundness  of  the  redeem- 
able preference  share  approach  In  the 
4-R  Act.  The  issue  before  our  committee 
and  before  the  Senate  revolved  around 
imaginary  horribles  that  the  industry 
saw  in  proposed  regulations  issued  by  the 
Department  of  Transportation  relating 
to  the  interest  rate  which  would  have  to 
be  paid  for  redeemable  preference  shares. 
The  essence  of  the  argument  was  that 
the  Secretary  of  Transportation  wanted 
a  flexibility  to  permit  him  to  charge  the 
minimum  interest  rate  of  2.03  percent  up 
to  the  interest  rate  which  the  Govern- 
ment would  have  to  pay  to  borrow  the 
money.  Some  railroads  apparently  want- 
ed the  Secretary  to  only  provide  redeem- 
able preference  shares  at  the  minimum 
interest  rate  of  2.03  percent  to  3.24  per- 
cent. These  railroads  attempted  to  have 
us  legislate  the  low  interest  rate  by  tak- 
ing away  all  flexibility  afforded  the  Sec- 
retary. I  had  had  a  provision  to  this 
effect  struck  from  the  House  bill  while  In 
committee.  The  Senate  had  such  a  pro- 
vision adopted  on  the  Senate  floor 

The  conferees  agreed  to  limit  the  lack 
of  flexibility  to  redeemable  preference 
shares  for  the  purpose  of  rehabilitation. 
Then  a  measure  of  flexibility  was  added 
by  having  the  base  from  2.03  percent  to 
3.24  percent,  but  the  ceiling  set  at  the 
net  rate  of  return  for  the  particular  rail- 
road. 

Since  the  net  rate  of  return  for  the  In- 
dustry as  a  whole  is  around  2.4  percent 
in  most  cases,  the  use  of  the  redeemable 
preference   share   device   will   result   In 


very  low  Interest — I  should  say  divi- 
dends— because  one  of  the  complexities 
of  the  redeemable  preference  share 
scheme  is  that  the  railroad  pays  divi- 
dends rather  than  interest.  Dividends  I 
might  add  are  not  tax  deductible  where 
interest  would  be.  I  am  hopeful  that  in 
the  next  Congress  we  can  reevaluate  the 
validity  of  the  redeemable  preference 
share  method  for  financing  our  Nation's 
railr(5ads. 

Finally.  Mr.  Speaker,  the  conference- 
reported  bill  contains  a  matter  of  ex- 
treme pettiness  and  if  it  were  not  so 
trivial  would  cause  me  great  concern.  As 
you  know,  the  USRA  Board  is  made  up 
of  the  directors  of  USRA  which  includes 
tlie  Secretary  of  the  Treasury.  Several 
months  ago,  the  Secretary  of  the  Treas- 
ury designated  an  individual  to  attend 
USRA  Board  meetings.  That  individual 
apparently  raised  questions  about  the 
fact  that  USRA  was  using  some  of  the 
appropriated  funds  for  entertainment 
and  other  expenses.  Newspaper  publicity 
followed  this  meeting  and  the  Senate 
appears  to  have  chosen  to  deal  with  the 
situation  by  restricting  the  individuals 
who  can  attend  board  meetings  to  the 
Secretaries  themselves  or  the  Deputy 
Secretaries.  Tliis  kind  of  legislation,  at 
best,  represents  a  peculiar  way  to  deal 
with  the  real  problem  and  at  worst  rep- 
resents vindictiveness  by  the  staff  mem- 
bers of  the  other  body.  I  am  sorry  that 
this  provision  has  found  its  way  into  this 
particular  bill. 

As  I  have  said  before,  this  bill  has  no 
particular  greatness  attached  to  it.  On 
the  other  hand,  it  has  now  been  amended 
to  a  sufficient  degree  so  that  It  is  not  bad 
legislation.  I  am  confident  that  the 
President  will  sign  this  legislation  and  It 
will  become  law. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
distinguished  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

I  find  It,  in  passing,  strange  that  the 
man  who  blew  the  whistle  on  USRA 
which  expended  $5,000  for  a  Burning 
Tree  golf  membership,  and  $35,000  in  un- 
accounted for  funds  for  entertainment 
will  lose  his  job. 

I  think  that  is  quite  distasteful,  and  I 
feel  that  we  should  have  some  way  to 
check  up  on  these  people. 

If  the  gentleman  from  Kansas  will  as- 
sure me  that  such  hanky-panky  will  not 
go  on  further,  then  I  am  ready  to  support 
the  bill. 

Mr.  SKUBITZ.  Let  me  say  to  my  col- 
league that  I  objected  to  the  Senate  pro- 
posal before  the  newspaper  article  ap- 
peared. I  strenuously  oppose  staff  mem- 
bers drafting  legislation  In  a  manner  that 
satisfies  their  vindictive  nature 

I  want  to  assure  my  colleag'ues  that 
insofar  as  this  Congressman  is  concerned. 
I  am  going  to  try  to  correct  this  matter 
next  year. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  I  rise  In  support  of  the 
conference  report  on  S.  3131,  the  Rail 
Transportation  Improvement  Act  I 
would  like  to  take  this  opportunity  to 
discuss  one  particular  section,  "Basis  of 
Compensation,"  for  the  purpose  of  mak- 
ing legislative  history  with  the  ranking 
minority  member  of  the  subcommittee, 
Mr.  SKUBITZ.  This  section  provides  that 
price  determinations  in  sales  or  lease 
agreements  for  rights-of-way  still  owned 
by  the  bankrupt  railroads  pursuant  to 
section  304  pf  the  Regional  Rail  Reor- 
ganization Act  of  1973  are  not  to  be  used 
as  evidence  in  any  valuation  proceeding. 

To  resolve  any  possible  uncertainty.  I 
want  to  make  it  clear  that  this  provision 
of  S.  3131  applies,  as  it  states  in  para- 
graph (A),  to  acquisitions  of  railroad 
rights-of-way  abandoned  pursuant  to 
section  304  in  its  entirety,  and  therefore 
includes  subsection  (b),  as  well  as  sub- 
section (d).  Subsection  (b)  relates  to 
conversion  for  public  uses,  subsection 
(d)  for  rail  freight  or  commuter  rail 
purposes. 

The  reason  for  uncertainty  over  ap- 
plicability of  subsection  (b)  of  section 
304  arises  because  the  Committee  on  In- 
terstate and  Foreign  Commerce,  on 
which  I  am  privileged  to  serve,  had  be- 
fore it  evidence  of  problems  associated 
only  with  subsection  (d)  matters.  I 
raised  the  Issue  of  subsection  <b)  in  the 
full  committee  markup.  TTie  distin- 
guished ranking  minority  member  of  the 
subcommittee,  Mr.  Skubitz.  requested 
additional  showings  of  the  problems  un- 
der subsection  (b).  Since  then,  I  have 
received  a  letter  from  the  commissioner 
of  the  New  Jersey  Department  of  Com- 
munity Affairs.  Patricia  Sheehan.  She 
writes,  in  part: 

The  Division  of  State  and  Regional  Plan- 
ning of  the  New  Jersey  Department  of  Com- 
munity Affairs  has  undertaken  the  task  of 
coordinating  the  conversion  of  abandoned 
rail  rights  of  way  to  other  pubUc  uses  and 
the  use  of  the  240-day  rights  of  first  refusal 
to  acquire  such  rights  of  way  accorded  to 
governmental  entitles  pursuant  to  Section 
304(b)(2)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  .  .  . 

In  connection  with  this  acquisition  pro- 
gram, one  of  the  major  problems  we  have 
encountered  to  date  is  the  massive  disparity 
in  value  placed  upon  these  abandoned  rail 
rights  of  way  by  the  potential  purchasers 
and  the  trustees  of  bankrupt  lines.  In  some 
cases  the  trustee's  value  exceeds  the  net 
liquidation  by  as  much  as  10  to  20  times.  A 
case  in  point  Is  the  High  Bridge  branch  in 
Morris  and  Hunterdon  Counties  owned  by 
the  trustee  of  The  Central  Railroad  of  New 
Jersey.  The  Trustee's  abandonment  notice, 
dated  June  30,  1976,  states  that  a  deposit  of 
$1  million  is  required  by  any  prospective  pur- 
chaser for  conversion  to  public  use  In  order 
to  preserve  that  purchaser's  right  of  first 
refusal.  To  illustrate  the  unreasonableness 
of  this  posture,  the  United  States  Railway 
Association  has  established  the  net  liquida- 
tion value  of  the  same  property  at  approxi- 
mately $166,000. 

We  have  been  led  to  believe,  however,  that 
this  trustee's  position  Is  motivated  In  part 
by  his  desire  to  assure  that  the  sale  of  these 
abandoned  rail  rights  of  way  In  no  way  jeop- 
ardizes his  estate's  overall  strategy  for  the 
valuation  case  before  the  Special  Court  be- 
ing conducted  pursuant  to  Section  303  of 
the  Act.  Any  statutes  which  break  the  con- 
nection between  the  sale  of  abandoned  rail 
rights   of   way  and   the  valuation  case  may 
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well  cause  this  trustee  to  moderate  his  posi- 
tion. 

I  also  have  received  a  letter  from  the 
New  Jersey  Conservation  Foundation. 
That  letter,  after  also  describing  the  re- 
luctance of  the  trustees  of  the  bankrupt 
railroads  to  sell  their  rights  of  way  for 
public  purposes  without  assurances  of 
an  evidentiary  bar,  states — 

However.  If  the  determination  of  value 
arising  from  transactions  relevant  to  con- 
verting abandoned  rights  of  way  to  alterna- 
tive uses  was  barred  from  use  In  the  Act's 
valuation  proceedings  then  the  trustees 
might  very  well  alter  their  position  and  ac- 
quisition of  abandoned  lines  for  alternative 
uses  might  proceed  on  a  more  reasonable 
basis. 

This  is  a  reasonable  interpretation  of 
the  clear  text  of  this  provision,  and  en- 
tirely consistent  with,  and  with  further- 
ance of  the  policy  and  purposes  of  this 
bill  and  the  legislation  it  amends. 

I  wanted  to  ask  the  distinguished  gen- 
tleman whether  it  is  his  interpretation, 
as  it  is  mine,  of  the  legislative  history  of 
this  bill  that  subsection  (b>  as  well  as 
subsection  <d)  are  intended  to  be  cov- 
ered by  the  provision. 

Mr.  SKUBITZ,  if  the  gentleman  will 
yield.  I  thank  the  gentleman  from  New 
Jersey  for  bringing  to  our  attention  a 
potential  problem  which  was  never  in- 
tended. His  interpretation  of  the  "basis 
of  compensation"  provision  Is  absolutely 
correct,  in  that  the  conversion  of  an 
abandoned  right  of  way  for  a  public  use 
under  subsection  (b)  of  section  304  of 
the  regional  rail  reorganization  could 
not  be  admitted  as  evidence  in  the  main 
valuation  proceeding  under  section  303 
of  the  RRRA,  just  as  a  transaction  for 
rail  freight  or  commuter  rail  purposes 
under  subsection  (d)  could  not  be  used 
for  evidence. 

Mr.  STAGGERS,  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Pennsylvania 
•  Mr.  RooNEY)  such  time  as  he  may 
consume. 

Mr.  ROONEY.  Mr.  Speaker,  this  con- 
ference report  represents  a  very  good 
bill.  It  is  the  result  of  long  negotiations 
and  thoughtful  compromise  which 
should  assure  better  rail  transportation 
in  this  country  for  both  passenger  and 
freight  service. 

The  Rail  Transportation  Improvement 
Act  is  a  combination  of  the  Amtrak  Im- 
provement Act  of  1976,  and  the  Rail 
Amendments  of  1976.  This  conference 
substitute  contains  most  of  the  provi- 
sions contained  in  the  House  bills. 

With  regard  to  Amtrak,  the  confer- 
ence substitute  contains  authorizations 
for  operating  grants  in  the  amount  of 
$430  million  for  fiscal  year  1977  and  $470 
million  for  fiscal  year  1978.  The  amount 
for  fiscal  year  1977  is  the  same  as  con- 
tained in  the  House  bill.  The  House  bill, 
however,  did  not  contain  anv  operating 
funds  for  fiscal  year  1978.  The  House 
conferees  receded  to  the  Senate  on  this 
matter  based  on  recommendations  from 
the  administration  and  the  Budget  Com- 
mittee. The  amount  of  $470  million  is 
the  same  as  originally  included  in  the 
House  bill  and  was  removed  in  commit- 
tee only  because  it  wanted  to  assure 
hearings  on  the  matter  next  year. 

The  authorization  for  caoltal  acquisi- 
tions or  Improvements  amount  to  $130 
million  for  both  fiscal  year  1977  and  1978 
The  House  bill  contained  $140  million 
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for  each  of  these  years.  The  amount  in 
the  conference  substitute  is  therefore 
less  than  that  in  the  House  bill  but 
more  than  the  $120  million  in  the  Senate 
bill. 

With  regard  to  the  rail  amendments  of 
1976  the  conference  substitute  increases 
USRA's  loan  authority  from  $230  million 
to  $350  million  to  pay  claims  for  operat- 
ing expenses  of  the  railroads  in  reorga- 
nization incurred  immediately  prior  to 
conveyance  to  ConRail  and  other  acquir- 
ing railroads.  The  House  bill  included 
$300  million  for  this  purpose  whereas 
the  Senate  bill  included  $450  million. 
The  amount  of  $350  million  was  agreed 
upon  based  upon  the  assurance  that  this 
was  the  minimum  amount  necessary, 
when  combined  with  cash  and  other  cur- 
rent assets  amounting  to  $466  million 
currently  available  from  the  estates,  to 
immediately  pay  all  of  the  employee- 
related  claims,  all  claims  amounting  to 
$20,000  or  less,  and  a  substantial  partial 
payment — or  in  some  instances  full  pay- 
ment— of  all  remaining  claims. 

It  is  essential  that  these  claimants  re- 
ceive timely  payment  in  order  to  fulfill 
a  Government  commitment.  Goods  and 
services  were  provided  by  these  claimants 
in  order  to  preclude  a  disruption  to  rail 
service  and  prevent  disruptions  in  ordi- 
nary business  relationships.  In  exchange 
for  this  smooth  conveyance,  the  Govern- 
ment, in  the  Regional  Railroad  Reorga- 
nization   Act    of    1973,    promised    that 
timely  payment  would  be  made  for  the 
goods  and  services.  It  is,  therefore,  essen- 
tial   that    adequate    loan    authority    be 
given  at  this  time  to  make  these  pay- 
ments. In  this  regard  I  would  also  like 
to  remind  my  colleagues  that  these  loans 
are  not  at  any  cost  to  the  Government. 
The  loans  are  being  made  at  an  interest 
rate  slightly  higher  than  the  interest 
rate  paid  by  the  Government  to  borrow 
the  funds.  The  loans  are  to  be  repaid  by 
the   estates   of   the   bankrupt   railroads 
and  the  committee  was  informed  that 
after  the  estates  are  settled  there  will  be 
sufficient  funds  in  the  estates  to  repay 
the  loans. 

The  House  bill  contained  a  provision 
whereby  the  Rail  Services  Planning  Of- 
fice Director  could  appoint  an  interim 
Director  of  the  Office  of  Rail  Public 
Counsel.  This  was  considered  necessary 
because  the  President  has  failed  to  nom- 
inate a  candidate  for  this  office  as  re- 
quired by  the  Rail  Act  of  1976.  The  Sen- 
ate conferees  believed  that  in  the  interim 
the  ICC  should  make  the  appointment. 
It  was  therefore  agreed  that  this  provi- 
sion should  be  stricken. 

I  am  very  pleased  that  the  conference 
substitute  contains  most  of  the  other 
important  provisions  in  the  House  bill. 
For  example,  it  contains  the  House  pro- 
vision adjusting  the  computation  for  dis- 
placement allowances  so  that  it  includes 
a  10-percent  nationwide  wage  increase 
as  originally  intended.  It  contains  the 
House  provision  enabling  a  number  of 
States  and  others  to  reach  an  agreement 
with  the  trustees  of  the  bankrupt  rail- 
roads for  service  on  rail  branch  lines  not 
included  in  the  reorganization.  It  con- 
tains the  House  provision  rectifying  an 
unintended  inequity  between  contract 
and  noncontract  employees  deprived  of 
employment  with  regard  to  fringe 
benefits. 


Pmally,  I  would  like  to  emphasize  that 
the  conference  substitute  contains  the 
House  provision  to  fully  protect  pension 
and  life  insurance  benefits  of  preconvey- 
ance  retirees  and  makes  funds  available 
for  back  vacation  pay.  Under  this  legis- 
lation, if  the  court  finds  that  the  cost  of 
these  programs  represent  valid  precon- 
veyance  obligations  of  the  estates,  then 
they  may  be  funded  through  211(h) 
loans. 

I  offered  the  amendment  to  include 
this  provision  when  I  was  informed  that 
the  pensions  for  about  1.600  retirees  were 
to  cease  because  ConRail  was  not  re- 
quired to  continue  payment.  I  believe 
this  would  be  a  considerable  injustice 
that  none  of  us  would  tolerate.  These 
programs,  which  were  previously  funded 
entirely  by  the  bankrupt  railroads    are 
being  terminated  by  ConRail,  and  may 
well  be  ended  by  the  estates.  I  feel  that 
this  legislation  protects  these  individuals 
as  fully  as  possible  under  generally  ap- 
plicable principles  of  contract  and  bank- 
ruptcy law.  We  drafted  these  provisions 
carefully.  In  this  act  we  do  not  intend  to 
interfere  with  ordinary  Federal  bank- 
ruptcy principles.  We  simply  wish,  to  the 
extent  possible,  to  see  that  the  individ- 
uals involved  get  what  they  are  right- 
fully due  in  such  areas  as  back  vacation 
pay.  pension  and  life  insurance  benefits. 
Once  these  are  determined  to  be  valid 
claims  we  do  not  want  these  people  to 
have  their  claims  jeopardized  because  of 
a  lack  of  available  cash  in  the  estates. 
We   are  leaving  to  the   reorganization 
courts    the   decisions   on   contract   and 
bankruptcy  law  issues  raised  by  these 
questions  of  protection. 

In  order  to  protect  the  individuals  as 
fully  as  possible.  I  would  hope  that  the 
U.S.  Railway  Association,  under  this 
startute,  would  make  211(h)  loans  to 
ConRail  for  these  purposes  at  the  earliest 
possible  time.  Should  the  court  subse- 
quently determine  that  any  of  these 
items  are  not  valid  preconveyance  claims 
of  administration,  then  the  USRA  could 
simply  forgive  the  loan  which  has  been 
taken  out  by  ConRail  on  behalf  of  the 
estates.  In  this  event,  the  pension  and 
life  insurance  costs  would  become  social 
costs  of  the  reorganization.  This  exact 
principle  has  already  been  established 
in  title  V  of  the  Regional  Rail  Reorga- 
nization Act  of  1973.  There  is  no  reason 
why  it  should  not  be  extended  to  cover 
human  costs  under  section  21 1  ( h ) ,  which 
inadvertently  have  not  been  covered  in 
rail  reorganization  law  but  are  also  not 
claims  of  administration  against  the 
estates.  This  would  seem  to  me  to  be  a 
fair  solution  which  meets  the  constitu- 
tional tests  with  humanity. 

As  I  said,  the  conference  substitute 
contains  almost  all  of  the  House  provi- 
sions and  I  elicit  your  support  for  this 
very  important  and  very  good  bill. 

As  a  conferee  on  this  bill.  I  supported 
the  adoption  of  the  amendment  to  the 
Regional  RaU  Reorganization  Act  of  1973 
to  limit  the  delegation  of  representation 
on  the  USRA  Board  by  the  three  Gov- 
ernment members  to  deputy  secretaries, 
I  believe  this  is  a  good  amendment. 

In  order  that  we  can  understand  the 
merits  of  this  amendment,  let  me  recite 
the  membership  of  the  Board  as  set  forth 
in  the  act.  The  Board  consists  of  10  mem- 
bers First,  there  is  a  chairman  appointed 
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by  the  President  with  the  advice  and  con- 
sent of  the  Senate.  At  the  moment  this 
omce  is  held  by  Arthur  D.  Lewis,  former 
president.  Eastern  Airlines — a  man  highly 
qualified  for  the  office  and  most  re- 
spected by  Government  officials  and  in- 
dustry leaders.  Second,  there  are  three 
Government  members — the  Secretary  of 
the  Department  of  Transportation,  the 
Chairman  of  the  Interstate  Commerce 
Commission,  and  the  Secretary  of  the 
Treasury — or  "their  duly  authorized  rep- 
resentatives," which  is  the  point  of  con- 
tention in  the  subject  amendment.  Third, 
there  are  seven  nongovernment  members 
who  are  also  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. These  seven  are  recognized  leaders 
in  their  professions  or  industry.  They  in- 
clude Gale  B.  Aydelott,  chairman,  Den- 
ver and  Rio  Railroad,  selected  from  a  list 
of  qualified  individuals  recommended  by 
the  Association  of  American  Railroads; 
James  B.  Burke,  vice  president,  United 
Transportation  Union,  selected  from  a 
list  of  qualified  individuals  recommended 
by  the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations; 
Richard  B.  Ogilvie,  former  Governor  of 
Illinois,  selected  from  a  list  of  qualified 
individuals  recommended  by  the  National 
Governors  Conference — this  position  was 
previously  held  by  William  Scranton, 
former  Governor  of  Pennsylvania ;  Frank 
H.  Beaty,  Jr.,  former  mayor  of  Plainfield, 
N.J..  selected  from  a  list  of  qualified  indi- 
viduals recommended  by  the  National 
League  of  Cities  and  Conference  of 
Mayors;  Charles  B.  Shuman,  former 
president,  American  Farm  Bureau,  and 
William  K.  Smith,  vice  president,  Gen- 
eral Mills,  selected  from  lists  of  qualified 
individuals  recommended  by  shippers  and 
organizations  representative  of  signifi- 
cant shipping  interests  including  small 
shippers;  and  Samuel  B.  Payne,  retired 
president,  Morgan  Stanley  and  Co.,  se- 
lected from  lists  of  qualified  individuals 
recommended  by  financial  institutions, 
the  financial  community,  and  recognized 
financial  leaders. 

As  can  be  seen,  this  is  a  very  prestigi- 
ous Board.  It  was  designed  as  such  by 
Congress  in  recognition  of  the  impor- 
tance of  its  function.  The  USRA  was  es- 
tablished by  Congress  at  a  time  when  a 
number  of  railroads  in  the  Midwest  and 
Northeast  region  of  the  country  were 
bankrupt  and  needed  to  be  reorganized, 
but  were  unable  to  formulate  acceptable 
plans  of  reorganization.  The  reorganiza- 
tion of  these  railroads  was  a  tremend- 
ous undertaking  that  had  to  be  accom- 
plished in  a  very  short  time.  As  you  know, 
this  Congress  has  provided  substantial 
funds  for  this  purpose.  This  Investment 
must  be  protected  by  the  USRA.  More- 
over, if  the  function  of  USRA  is  not  per- 
formed properly,  there  is  a  risk  that 
many  times  this  amount  of  the  Govern- 
ment investment  will  have  to  be  pro- 
vided. Obviously,  therefore.  USRA's 
Board  of  Directors  must  consist  of  highly 
qualified  individuals  In  order  that  its 
function  be  performed  in  the  best  man- 
ner possible. 

In  addition  to  the  Board  of  Directors, 
Congress  established  a  Finance  Commit- 
tee within  USRA.  This  committee  con- 
sists of  the  Chairman  of  the  USRA 
Board,  the  Secretary  of  the  Department 
of  Transportation,  and  the  Secretary  of 


the  Treasury— and  again— "or  their  re- 
spective duly  authorized  representa- 
tives." This  committee  is  critical  to 
USRA's  function.  It  makes  multibillion 
dollar  decisions  that  are  extremely  com- 
plicated and  technical.  In  essence  this 
committee  has  life  or  death  control  over 
the  existence  and  continuation  of  Con- 
Rail. For  example,  if  it  determines  Con- 
Rail is  not  operating  in  accordance  with 
established  financial  projections  it  can 
withhold  all  or  part  of  the  Government's 
$2.1  billion  investment.  Obviously  these 
decisions  must  be  made  by  the  best  tal- 
ent available.  It  should  be  remembered 
that  during  the  deliberations  on  the  Rail 
Act  of  1976.  the'  administration  was  in- 
sistent that  this  finance  committee  be 
limited  to  three  members  and  empha- 
sized the  Importance  of  the  committee 
and  the  fact  it  must  have  two  high  Gov- 
ernment officials  to  assure  that  the  Gov- 
ernment's interest  was  protected. 

The  subject  amendment  is  a  further- 
ance of  the  original  congressional  intent 
to  have  a  board  made  up  of  highly  quali- 
fied individuals.  However,  it  has  been 
found  that  the  three  Government  repre- 
sentatives, in  exercising  their  responsi- 
bilities, in  many  instances  have  been  del- 
egating their  representation  to  under 
secretaries  or  general  counsels.  The  un- 
der secretaries  and  general  counsels  are 
undoubtedly  qualified  for  their  positions, 
but  I  do  not  believe  they  have  qualifica- 
tions comparable  to  the  other  Board 
members  nor  are  their  qualifications  of 
the  caliber  anticipated  by  Congress  for 
USRA  Board  membership.  I  believe  the 
Government  representatives  should  be 
the  best  persons  available  especially 
since  they  were  placed  on  the  Board  to 
represent  and  protect  the  large  Govern- 
ment interest  and  investment. 

Congress  originally  permitted  the  Gov- 
ernment representatives  to  delegate  their 
responsibility  because  it  recognized  there 
would  be  times  when  they  personally 
could  not  be  present  at  board  meetings 
and  it  was  essential  that  they  be  rep- 
resented at  these  meetings.  The  Con- 
gress, however,  did  not  anticipate  that 
the  Government  representatives  would 
seldom,  if  ever,  be  present  at  the  board 
meetings  or  that  the  delegation  of  rep- 
resentation would  go  to  the  level  of  Un- 
der Secretary  or  General  Counsel.  It 
should  be  noted  that  permission  to  dele- 
gate representation  was  not  given  to  any 
of  the  other  board  members.  They  too 
are  extremely  busy  persons  yet  their  at- 
tendance at  the  board  meetings  has  been 
outstanding.  I  might  also  make  the 
analogy  that  we,  as  Members  of  Congress, 
are  busy  men  and  women  and  for  the 
most  part  have  very  good  attendance 
records,  but  I  doubt  if  any  of  us  would 
consider  for  a  moment  a  proposal  that 
we  delegate  our  responsibility.  In  addi- 
tion, we  were  reminded  during  the  con- 
ference that  in  establishing  the  Appala- 
chian Regional  Commission,  Congress 
required  that  Governors  attend  the 
meetings  and  not  delegated  representa- 
tives. 

The  amendment  we  are  discussing  does 
not  unduly  restrict  the  Government  rep- 
resentatives. It  still  permits  delegation 
of  representation  to  the  Deputy  Secre- 
tary. In  this  way,  representation  should 
still  be  assured  and  moreover,  the  Gov- 
ernment will  be  represented  by  individ- 


uals with  the  requisite  qualifications  ex>- 
pected  by  Congress. 

It  is  for  the  aforesaid  reasons  that  the 
conferees  adopted  the  subject  amend- 
ment and  not,  as  is  being  contended  by 
some  Members,  that  we  were  piqued  at 
certain  individuals.  I  for  one  know  only 
one  of  the  Under  Secretaries  involved 
and  respect  him  very  much.  I  seriously 
doubt  if  most  of  the  other  conferees 
know  any  of  the  Under  Secretaries  and 
if  they  do,  I  am  sure  that  they  also  re- 
spect them.  This  amendment  was  most 
certainly  adopted  as  a  matter  of  princi- 
ple and  not  as  a  degredation  of  any  of 
the  individuals  involved. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  represents 
a  compromise  agreed  upon  between  the 
House  and  Senate  for  the  funding  of  all 
Amtrak  operations  for  fiscal  years  1977 
and  1978.  This  legislation  also  is  designed 
to  clarify  some  of  the  provisions  con- 
tained in  the  landmark  legislation  en- 
acted by  this  Congress  last  February — 
the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976.  It  will  make  It 
easier  for  all  parties  concerned  to  carry 
out  the  original  intent  of  Congress  em- 
bodied in  that  legislation. 

Title  I  of  this  legislation  contains 
amendments  pertaining  to  the  funding 
of  Amtrack  operations. 

The  total  amount  of  funding  for  Am- 
track is  broken  down  as  follows: 

I  In  millions] 

Purpose:  1977  1978 

Operating  grants $430  $470 

Capital    grants 130  130 

Northeast  corridor  operating 

grants    68  76 

none  25 

Totals    628  700 

The  House  amendments  had  provided 
$140  million  in  capital  grants  for  both 
1977  and  1978.  The  conference  agreement 
provides  for  $130  million  for  capital 
grants  for  each  such  year. 

The  House  amendment  had  not  in- 
cluded any  operating  grant  money  for 
fiscal  year  1978.  The  Senate  bill  had  pro- 
vided $470  million  for  operating  grants 
for  1978.  The  conference  agreement  in- 
cludes the  $470  million  operating  grants 
for  1978. 

The  other  major  differences  between 
the  House  provisions  relating  to  Amtrak 
and  the  conference  agreement  are  as 
follows : 

The  conference  agreement  includes 
provisions  contained  in  the  Senate  bill 
designed  to  implement  the  agreement  en- 
tered into  between  the  Department  of 
Transportation  and  Amtrak  relating  to 
the  Northeast  Corridor.  These  provisions 
will  permit  the  Secretary  of  Transporta- 
tion to  make  guaranteed  loans  to  Am- 
trak and  give  the  United  States  a  lien 
on  the  property  until  the  guaranteed 
loans  are  repaid. 

At  the  insistence  of  the  Senate,  the 
provisions  of  the  House  amendment  re- 
lating to  regulations  regarding  enter- 
tainment and  promotional  expenses  of 
Amtrak  were  omitted  from  the  confer- 
ence agreement. 

Also  omitted  from  the  conference 
agreement  at  the  insistence  of  the  Sen- 
ate, was  a  House  provision  prohibiting 
certain  Incentive  contracts  between  Am- 
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trak  and  operating  railroads.  The  con- 
ferees were  iiiformed  that  the  problems 
with  existing  incentive  payment  con- 
tracts have  been  resolved  by  the  negotia- 
tion of  new  agreements. 

We  accepted  a  Senate  provision  de- 
signed to  lower  the  costs  to  the  States  for 
rail  passenger  services  provided  by  Am- 
trak  beyond  the  basic  system.  This  was 
accomplished  by  changing  the  formula 
under  which  the  States  are  required  to 
pay  50  percent  of  "incremental  costs"  to 
the  language  of  the  formula  contained 
in  the  original  Am  trak  legislation  which 
required  the  States  to  pay  50  percent  of 
"solely  related  and  associated  capital 
costs." 

We  also  accepted  a  Senate  provision 
requiring  the  Interstate  Commerce  Cran- 
mlssion  to  conduct  a  study  of  joint  rates 
and  through  routes  for  railroads  and 
busses. 

Title  II  of  this  legislation  contains 
amendments  relating  to  ConRail  opera- 
tions. 

The  most  significant  provision  of  this 
title  deals  with  loans  made  by  the  U.S. 
Railway  Association  to  ConRail  to  pay 
existing  obligations  of  the  bankrupt  rail- 
roads in  order  to  avoid  disruption  in  or- 
dinary business  relationships. 

The  House  version,  and  the  conference 
agreement,  expanded  the  employees 
claims  to  include  funding  for  payment 
of  medical  and  life  insurance  benefits 
and  benefits  under  voluntary  relief  plans 
in  the  event  of  sickness,  accident,  dis- 
ability, or  death,  whether  or  not  the  em- 
ployees were  governed  by  a  collective 
bargaining  agreement. 

The  House  version  had  provided  a 
maximum  of  $300  million  in  loan  author- 
ity to  meet  these  expanded  claims.  The 
Senate  version  had  provided  $450  mil- 
lion. The  conference  substitute  provides 
$350  million. 

The  conference  agreement  omits  a  pro- 
vision contained  in  the  House  version 
providing  that  the  Rail  Services  Planning 
Office  should  appoint  a  rail  public  coun- 
sel imtil  such  time  as  the  President  car- 
ries out  the  mandate  contained  in  Public 
Law  94-210,  enacted  February  5,  1976,  to 
appoint  a  rail  public  counsel.  There  was 
disagreement  among  the  conferees  as  to 
whether  this  temporary  interim  appoint- 
ment should  be  made  by  the  Interstate 
Commerce  Commission  or  by  the  Rail 
Services  Planning  Office  and  the  provi- 
sion is  omitted  from  the  conference 
agreement. 

The  House  version  provided  for  the 
payment  of  third  party  injury  claims 
from  grant  funds  available  under  section 
213  of  existing  law.  Tlie  compromise 
agreed  upon  in  conference  provides  for 
payment  of  those  claims  from  loan  funds 
obtained  under  section  211(h)  of  existing 
law. 

The  conference  agreement  also  In- 
cludes a  Senate  provision  providing  for 
the  payment  of  accrued  vacation  pay  to 
the  extent  that  claims  for  such  vacation 
pay  are  determined  to  be  obligations  of 
the  bankrupt  estates. 

The  conference  agreement  also  con- 
tains a  modification  of  a  Senate  provi- 
sion relating  to  the  interest  rates  appli- 


cable to  redeemable  preference  share 
trust  funds  loaned  to  railroads  for  the 
purposes  of  railroad  rehabilitation.  The 
original  Senate  provision  would  have 
fixed  this  Interest  rate  at  a  flat  2  percent. 
The  Department  of  Transportation  ob- 
jected to  the  lack  of  flexibility  in  this 
provision.  The  conference  agreement 
provides  flexibility  by  providing  for  a 
minimum  interest  rate  of  2  percent  and 
sets  a  ceiling  at  the  net  rate  of  return  for 
the  particular  railroad  receiving  the  loan 
funds. 

The  conference  agreement  also  con- 
tains a  Senate  provision  limiting  mem- 
bership on  the  board  of  directors  of  the 
U.S.  Railway  Association  to  the  Secre- 
tary or  Deputy  Secretary  of  each  of  the 
Departments  of  Transportation  and 
Treasury.  Existing  law  permitted  each 
Secretary  to  be  represented  by  any  des- 
ignated representative.  Because  there  is 
presently  no  limit  to  how  far  down  each 
Secretary  could  go  in  his  organizational 
ladder  to  designate  someone  to  represent 
him  in  his  responsibility  for  managing 
$2.1  billion  in  Government  funds  plus  the 
other  responsibilities  of  USRA — such  as 
the  forgiveness  of  indebtedness  or  to  cut 
off  the  investment  of  public  funds  In 
ConRail — the  conferees  agreed  to  limit 
the  power  of  delegation  to  assure  that 
individuals  making  these  kinds  of  deci- 
sions will  be  high  enough  in  their  respec- 
tive departments  to  effectively  represent 
the  Government  interest. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
conference  report. 

Mr.  DERRICK.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  S. 
3131.  the  Rail  Amendments  of  1976.  This 
is  an  Important  measure  which  will  fur- 
ther assure  the  success  of  the  Northeast 
rail  reorganization  and  of  the  new  pro- 
gram of  national  railroad  assistance  by 
clarifying  various  features  of  that  com- 
plex legislation.  The  bill  also  provides 
for  the  regular  authorizations  for  the 
Amtrak  system,  and  I  am  pleased  that 
the  conferees  agreed  to  extent  the  au- 
thorization period  through  fiscal  year 
1978.  Advance  authorization  of  this  na- 
ture will  relieve  the  pressure  in  the  early 
months  of  the  next  session  and  will  con- 
tribute to  an  orderly  process  of  budget- 
ing and  appropriations. 

I  am  particularly  pleased  that  the  con- 
ferees agreed  to  delete  the  Senate  pro- 
vision directing  administration  approval 
of  the  use  of  so-called  leveraged  leases 
to  acquire  equipment  for  Amtrak,  and 
instead  agreed  to  a  study  of  the  concept. 
I  am  a  strong  supporter  of  rail  passenger 
service  as  a  very  necessary  factor  in  our 
national  transportation  system.  But  I 
think  it  is  Important  that  we  identify, 
in  explicit  terms,  what  this  service  costs 
us.  The  leveraged  lease,  in  which  tax 
benefits  of  no  value  to  Amtrak  are  passed 
through  to  private  Investors  in  return 
for  a  lower  interest  rate,  is  not  a  valid 
instrument  for  this  purpose.  While  leas- 
ing, and  even  leveraged  leasing,  may 
have  their  place  in  normal  economic  cir- 
cumstances, there  are  not  appropriate  for 
a  totally  subsidized  operation.  Amtrak's 
interest  savings,  in  this  case,  only  reduce 
the  corporation's  draw  on  the  Treasury 
for  operating  assistance.  But,  according 
to  estimates  by  the  Congressional  Budget 


Office,  every  dollar  the  Treasury  saves 
in  this  way  Is  offset  by  $2.40  in  taxei 
foregone  to  lessor.  This  entire  operation 
is  made  possible  through  loan  guarantees 
and  the  existence  of  the  Federal  Financ- 
ing Bank — another  example  of  why  this 
type  of  financing  must  be  carefully 
scrutinized  In  the  next  Congress.  Amtrak 
is  now  authorized  to  receive  direct  capi- 
tal grants,  and  the  conference  report 
also  provides  authorization  for  appro- 
priations to  begin  retiring  outstanding 
guaranteed  debt.  This  more  direct  means 
of  financing  necessary  capital  projects 
and  equipment  purchases  should  be 
maintained  in  the  future. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MAGUIRE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  299,  nays  44. 
not  voting  87,  as  follows : 
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I  Roll  No.  8621 

YEAS— 299 

Abzug 

Collins,  ni. 

Oude 

Alexander 

Conte 

Ouyer 

Ambro 

Gorman 

Hagedorn 

Anderson,  III. 

Cornell 

Hall.  Tex. 

Andrews,  N.C. 

Coughlln 

Hamilton 

Andrews. 

Daniel,  Dan 

Hanley 

N.  Dak. 

Daniel.  R.  W. 

Hannaford 

Annunzlo 

Daniels.  N.J. 

Harkln 

Ashbrook 

Danlelson 

Harrington 

Ashley 

DavU 

Harris 

Asp  In 

Delaney 

Harsha 

BadlUo 

Dellums 

Hayes,  Ind. 

Baucus 

Dent 

Hechler.  W.  V» 

Bauman 

Derrick 

Heckler.  Mass. 

Beard,  R.I. 

Derwlnskl 

Helstoskl 

Beard,  Tenn. 

Devlne 

Henderson 

Bedell 

Dickinson 

Hicks 

Bell 

Dlggs 

Hlghtower 

Bergland 

Dlngell 

Holt 

Blaggl 

Downey,  N.T. 

Holtzman 

Blester 

Drlnan 

Horton 

Bingham 

Duncan,  Oreg. 

Howard 

Blanchard 

Early 

Hubbard 

Blouln 

Eckhardt 

Hughes 

Bogga 

Edgar 

Hungate 

Boland 

Edwards,  Ala. 

Hyde 

Boiling 

Edwards,  Calif 

Jarman 

Bonker 

Ell  berg 

Jenrelte 

Bowen 

Emery 

Johnson,  Calif. 

Brademas 

English 

Johnson,  Pa. 

Breaux 

Erlenborn 

Jones,  N.C. 

Breckinridge 

Evans,  Ind. 

Jones.  Okla. 

Brlnkley 

Pary 

Jones.  Tenn. 

Brodhead 

Pascell 

Jordan 

Brooks 

Fen  wick 

Karth 

Brown.  Calif. 

Findley 

Kastenmeler 

Brown.  Mtch. 

Fisher 

Kozen 

Brown.  Ohio 

Flthlan 

Kemp 

Buchanan 

Flood 

Ketchum 

Burke.  Mass. 

Plorlo 

Koch 

Burllson.  Mo 

Flowers 

Krebs 

Burton,  John 

Foley 

Krueger 

Buller 

Ford.  Mich. 

LaPalce 

Byron 

Ford.  Tenn. 

Lehman 

Carney 

Fraser 

Lloyd.  Calif. 

Can- 

Frenzel 

Long,  La. 

Carter 

Frey 

Long,  Md. 

Cederberg 

Gaydos 

Lott 

Chappell 

Oiaimo 

Lundlne 

Clausen. 

Qlbbons 

Mcaory 

DonH. 

Oilman 

McCloskey 

Cleveland 

Olnn 

McCormack 

Cochran 

Gonzalez 

McDade 

McEwen 

McPalt 

McHugh 

McKay 

McKinney 

Madden 

Madlgan 

Magulre 

Mabon 

Mann 

Malhls 

MazzoU 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Mllford 

Miller,  Calif. 

Mineta 

Minlsh 

Mitchell.  Md. 

Mitchell.  N.y. 

Moakley 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Murphy,  111. 
Murphy.  N.T. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nedzi 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Oiilnger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 


Abdnor 

Allen 
Anderson, 

Calif. 
Archer 
Bafalls 
Bennett 
Bevlll 
Broyhlll 
Burgener 
Burleson,  Tex. 
Clawson.  Del 
CoUlnR.  Tex. 
de  la  Garza 
Duncan,  Tenn. 
Fountain 


Pattlson,  N.Y. 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Qule 

Rallsback 

Randall 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

RostenKowskt 

Roush 

Roybal 

Ruppe 

Russo 

Santlni 

Sarasin 

Sarbanes 

Satterfield 

Schneebell 

Schroeder 

Schulze 

Sharp 

Shipley 

Shrlver 

Shusler 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

NAYS— 44 

Goldwater 
Gradlson 
Grasaley 
Hammer- 
sclunldt 
Hansen 
Hefner 
Hutchinson 
Kasten 
Kelly 
Kindness 
Lagomarslno 
Landrum 
Latta 
Levltas 
Lloyd,  Tenn. 


Smith,  Iowa 
Smith.  Nebr 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J.  William 
Steed 

Stelger,  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor,  N.C, 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whltteui 
Wilson,  Bob 
WUson,  Tex. 
Winn 
Wlrth 
Wolff 
Wylle 
Yatron 

Young,  Alaska 
Young.  Tex. 
Zablocki 


Lujan 

McDonald 

Martin 

Miller,  Ohio 

Montgomery 

Nichols 

Paul 

Poage 

Rousselot 

Runnels 

Sebellus 

Symms 

Taylor,  Mo. 

Young,  Fla 


NOT  VOTING— 87 


Adams 

Addabbo 

Armstrong 

AuColn 

Baldus 

Broomfleld 

Burke,  Calif. 

Burke,  Fla. 

Burton,  Phillip 

Chlsholm 

Clancy 

Clay 

Cohen 

Conable 

Conlan 

Conyers 

Cotter 

Crane 

D'Amours 

Dodd 

Downing,  Va. 

du  Pont 

Esch 

Eshleman 

Evans,  Colo. 

Evlns,  Tenn. 

Fish 

nynt 

Forsythe 

Fuqua 


Goodllng 

Green 

Haley 

Hall,  111. 

Hawkins 

Hubert 

Heinz 

Hlllls 

HInshaw 

Holland 

Howe 

Ichord 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jones,  Ala. 

Keys 

Leggett 

Lent 

McColUster 

Matsunaga 

Meeds 

Meyner 

Mlkva 

Milts 

Mink 

Moffett 

Moss 

Mottl 

Neal 


Nix 

Pepper 

Quillen 

Rces 

Riegle 

Rodino 

Ryan 

St  Germain 

Scheuer 

Seiberllng 

Snyder 

Stanton, 

James  V. 
Stark 
Steelman 
Steiger,  Ariz. 
Stephens 
Talcott 
Teague 
Udall 
Vlgorlto 
Wiggins 
Wilson,  C.  H. 
Wright 
Wydler 
Yates 
Young,  Ga. 
Zeferettl 


Mrs.  Meyner  with  Mr.  du  Pont 

Mr.  Matsunaga  with  Mr.  Esch 

Mr.  Nix  with  Mr.  Eshleman 

Mr.  Moss  with  Mr.  Flynt. 

Mr.  Pepper  with  Mr.  Howe. 

Mr.  Vlgorlto  with  Mr.  Burke  of  Florida 

Mr.  Young  of  Georgia  with  Mr.  Green. 

Mr.  Phillip  Burton  with  Mr.  Clancy 

Mr.  Clay  with  Mr.  QuUlen. 

Mr.  Evans  of  Colorado  with  Mr.  James  V 
Stanton. 

Mr.  Conyers  with  Mr.  Rlegle. 

Mrs.  Keys  with  Mr.  Steelman. 

Mr.  Jacobs  with  Mr.  Stelger  of  Arizona. 

Mr.  Udall  with  Mr.  Snyder. 

Mr.  Moffett  with  Mr.  McColUster 

Mrs.  Mink  with  Mr.  Scheuer. 

Mr.  Leggett  with  Mr.  HUlis. 

Mr.  Holland  with  Mr.  Downing  of  Virginia. 

Mr.  Adams  with  Mr.  Haley. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Jones  of  Alabama. 

Mr.  Hawkins  with  Mr.  Armstrong. 

Mr.  AuColn  with  Mr.  Mills. 

Mr.  D'Amours  with  Mr.  Evlns  of  Tennessee. 

Mr.  Fuqua  'with  Mr.  Ryan. 

Mr.  Hall  of  Illinois  with  Mr.  Stark. 

Mr  Ichord  with  Mr.  Rees. 

Mr.  Baldus  with  Mr  Wright. 

Mr.  Dodd  with  Mr.  Seiberllng. 

Mr.  Meeds  with  Mr.  Stephens. 

Mrs.   Burke   of   California    with   Mr    St 
Germain. 

Mr.  Mlkva  with  Mr  Yates. 

Mr.  Mottl   with   Mr.   Broomfleld 

Mr.  Neal  with  Mrs.  Chlsholm. 

Mr.  Rodino  with  Mr.  Cohen 

Mr.  Teague  with  Mr.  Talcott. 

Mr.   Zeferettl  with  Mr.  Wydler 

Mr.  Conable  with  Mr.  Lent. 

Mr.  Conlan  with  Mr.  Crane. 

Mr.  Fish  with  Mr.  Forsythe. 

Mr.  Jeffords  with  Mr.  Johnson  of  Colorado. 

Mr.  HALL  of  Texas  changed  his  vote 
from  "nay"  to  "yea," 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  my 
special  order  on  the  Honorable  Ray  J. 
Madden  on  September  30. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


The  Clerk  announced   the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Hubert 
Mr  Cotter  with  Mr  Heinz 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION TECHNICAL  AMEND- 
MENTS   ACT    OF    1976 

Mr.  BERGLAND.  Mr.  Speaker,  I  ask 
unanimoxos  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  12207)  to 
amend  the  Rural  Electrification  Act  of 


1936,  as  amended,  to  correct  unintended 
Inequities  in  the  interest  rate  criteria  for 
borrowers  from  the  Rural  Electrification 
Administration,  and  to  make  other  tech- 
nical amendments,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill 

The  Clerk  read  the  Senate  amendment 
as  follows : 

Page  3,  after  line  14,- Insert 

Sec.  4.  This  Act  shall  take  effect  upon  en- 
actment, except  that  Insured  loans  made  pur- 
suant to  applications  for  such  loans  which 
would  otherwise  lose  eligibility  for  special 
rate  financing  upon  such  enactment,  re- 
ceived by  the  Rural  Electrification  Admin- 
istration and  still  pending  on  the  date  of  en- 
actment of  this  Act,  shall  bear  Interest  as 
determined  under  section  305(b)  of  the 
Rural  Electrification  Act  of  1936  before  its 
amendment  by  this  Act 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
gentleman  from  Minnesota  (Mr  Berg- 
land) would  answer  a  question  for  me? 

Mr.  BERGLAND.  I  will.  Mr.  Speaker, 
if  the  gentleman  will  yield, 

Mr.  MADIGAN.  Mr.  Speaker,  I  imder- 
stand  the  bill  that  we  are  considering, 
except  for  the  Senate  amendment,  passed 
both  the  Committee  on  Agriculture  and 
the  full  House  by  unanimous  votes.  I 
wonder  if  the  gentleman  from  Minnesota 
will  explain  as  briefly  as  possible  the 
Senate  amendment. 

Mr.  BERGLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  bill  which  we 
passed  unanimously  some  time  ago  and 
the  Senate  amendment  now  under  con- 
sideration are  supported  by  the  admin- 
istration. The  other  body  added  an 
amendment  which  simply  grandfathers 
in  those  borrow^ers  who  have  applica- 
tions on  file  at  the  time  this  bill  becomes 
law,  and  those  will  be  considered  under 
the  old  loan  criteria.  Those  applications 
which  are  received  after  this  bill  becomes 
law  will  be  considered  under  the  new 
criteria. 

The  criteria  in  question  is  the  matter 
of  determining  eligibility  as  to  how  they 
qualify  for  2-percent  special  funding. 

As  the  gentleman  from  Illinois  will  re- 
call, the  House-passed  bill  established 
new  criteria  which  generally  restricts 
the  number  of  borrowers  eligible  for 
funding  at  a  lower  rate  of  interest. 

Mr.  MADIGAN  Mr'  Speaker,  it  is  my 
understanding  that  the  bill  as  it  left  the 
House  would  have  saved  the  Govern- 
ment $505  million,  and  that  the  change 
made  by  the  Senate  alters  that  savings 

Would  the  gentleman  tell  me  if  there 
would  still  be  a  net  saving  to  the  Gov- 
ernment and,  if  so,  what  that  would  be? 

Mr.  BERGLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  would  be  a 
substantial  net  savings.  I  am  not  famil- 
iar with  the  precise  amount,  but  it  would 
be  approximately  the  same  as  the  savings 
estimated  under  the  original  House- 
passed  bill 

Mr  MADIGAN.  Mr  Speaker  I  with- 
draw my  reservation  of  objection 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

Tliere  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  CERTAIN  LAWS  AFFECT- 
ING PERSONNEL  OF  THE  COAST 
GUARD 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speakers 
desk  tlie  bill  (H.R.  12939)  to  amend  cer- 
tain laws  affecting  personnel  of  the 
Coast  Guard,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows : 

Page  8.  Hue  15.  strike  out  "word  'Title'  " 
and  Insert:   "words  "chapter  5  ot  Title  47'". 

Page  8.  line  16.  strike  out  "word  'title'."  and 
Insert:  ""words  "section  305  of  the  Cornmunl- 
catlons  Act  of  1934  (47  U.S.C.  305)'" 

Mr.  BIAGGI  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York  for  the  consideration 
of  the  bill  with  Senate  amendments? 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Speaker,  can  the  gentleman 
from  New^  York  (Mr.  Biacci)  assure  us 
that  none  of  the  amendments  are  non- 
germane  to  the  bill? 

Mr.  BIAGGI.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  they  are  germane. 

Mr.  BIAGGI.  Yes.  They  are  purely 
technical  in  nature  making  minor  struc- 
tural changes. 

Mr.  Speaker.  H.R.  12939,  as  it  passed 
the  House,  contained.  Inter  alia,  an 
amendment  to  section  829  of  title  14, 
United  States  Code,  correcting  a  typo- 
graphical error  in  that  section.  The  Sen- 
ate amendments  would  change  the  pro- 
posed amendment  to  the  section  in  ques- 
tion by  correcting  an  improper  citation 
in  the  basic  section. 

The  Senate  amendments  are  technical 
in  nature,  germane,  and  do  not  involve 
any  additional  costs.  They  should  be  ac- 
cepted by  the  House. 

Title  14,  United  States  Code,  section 
829,  presently  reads  as  follows: 

§  829.  Radio  Station  Deemed  Government 
Station 

Any  radio  station,  while  assigned  to  au- 
thorlzed  Coast  Guard  duty  shall  be  deem-d 
to  be  a  radio  station  of  the  Coast  Guard  and 
a  '  government  station"  within  the  meanlne 
of  chapter  5  of  Title  47. 

H.R.  12939,  an  administration  pro- 
posal contains  38  amendments  to  title 
14.  The  38th  amendment  reads  as  fol- 
lows: 

(38)  In  section  829  by  striking  the  word 
'"Utle"  ""    "^^^'''ng  m  lieu  thereof  the  word 

The  Senate  amendment  would  change 
amendment  38  to  read  as  foUows: 


(38)  In  section  829  by  striking  the  words 
"chapter  5  of  Title  47"'  and  inserting  in  lieu 
thereof  the  words  "'section  305  of  the  Com- 
nnuilcntlons  Act  of  1934  (47  U  SC.  305)." 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING     THE     FEDERAL     BOAT 
SAFETY  ACT  OP  1971 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  13585)  to  amend  the 
Federal  Boat  Safety  Act  of  1971.  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  4,  strike  out  lines  10  and  18,  inclusive. 

Page  4.  line  19.  strike  out  "(12)"  and  in- 
sert: "(11)". 

Page  6.  line  1.  strike  out  "(13)"  and  Insert: 
"(12)". 

Mr.  BIAGGI  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  to  dis- 
pense with  further  reading  of  the  Sen- 
ate amendments  and  ask  that  they  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  again  I  inquire  about 
the  germaneness  of  these  amendments. 

Mr.  BIAGGI.  If  the  gentleman  will 
yield,  these  amendments  are  germane  to 
the  section  that  was  deleted  from  the  bill. 
The  Senate  amendments  also  removed 
from  the  bill  the  provision  for  the  1  per- 
cent, which  is  equivalent  to  $70,000.  to  be 
given  to  the  association  which  deals  with 
the  Boat  Safety  Act  with  relation  to  the 
States.  The  House  had  included  the  1 
percent  or  $70,000,  and  the  Senate  ver- 
sion deletes  it.  We  concur  with  the  Senate 
in  that  respect. 

Mr.  Speaker,  the  bill,  H.R.  13585,  as 
passed  by  the  House  on  September  20. 
1976,  contains  13  amendments  to  the 
Federal  Boat  Safety  Act.  generally  rou- 
tine in  nature,  designed  to  correct  de- 
ficiencies in  the  act  and  to  enable  its  bet- 
ter implementation. 

In  its  action  on  the  bill,  the  Senate 
agreed  with  12  of  the  proposed  amend- 
ments and  deleted  one.  The  amendment 
deleted  by  the  Senate  would  have  au- 
thorized the  Secretary  to  allocate  a  per- 
centage of  certain  Federal  funds  for  the 
a.ssistance  of  State  programs  directly  to 
a  national  association  of  State  boating 
law  administrators,  a  liaison  group  es- 
tablished to  coordinate  State  activities 
under  the  act.  The  Senate  deleted  that 
section  presumably  because  it  felt  that 
the  funding  of  such  State  officers  should 
not  come  directly  from  the  Federal  Gov- 
errunent. 

If  there  were  more  time  available,  it 
might  be  desirable  to  seek  a  conference 
on  th*  diffc-ing  versions  to  resolve  this 


issue.  Under  the  circumstances  of  time, 
however.  I  believe  that  the  House  should 
accept  the  Senate  amendments  so  Uiat 
the  other  provisions  of  the  bill  can  go 
into  effect.  The  issue  in  disagreement  is 
not  critical  from  a  time  viewpoint  and 
can  be  taken  up  again  In  the  next  Con- 
gress. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  PRESIDENT  TO 
PROCLAIM  OCTOBER  10  TO  16 
1976.  AS  "NATIVE  AMERICAN 
AWARENESS  WEEK" 

Mr.  RISENHOOVER.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  resolu- 
tion (S.J.  Res.  209)  authorizing  the  Pres- 
ident to  proclaim  the  week  of  October 
10  through  16.  1976.  as  "Native  Ameri- 
can Awareness  Week."  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman explain  what  this  is  all  about? 

Mr.  RISENHOOVER.  Mr.  Speaker,  wi'l 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Speaker,  th's 
joint  resolution  is  identical  to  Houie 
Joint  Resolution  958  which  I  sponsored 
at  the  Speaker's  request  along  with  oiu" 
distinguished  minority  leader.  Mr. 
Rhodes,  and  subsequently  cosponsored 
with  a  total  of  62  of  our  colleagues. 

It  is  a  simple  gesture  during  this  Bi- 
centennial Year  to  take  a  week  to  salute 
those  who  were  on  this  continent  when 
the  first  Europeans  arrived  under  rather 
lax  immigration  laws.  We  have  taken  a 
good  deal  of  Indian  land  and  many  In- 
dian traditions  and  customs  have  faded 
since  the  first  wave  of  immigration. 

This  resolution  reminds  us  of  their 
contributions,  culture,  and  heritage.  I 
urge  my  colleagues  to  read  the  text  of 
the  resolution  and  for  all  citizens  across 
the  land  to  appropriately  observe  this 
week. 

Three  States — Oklahoma,  South 
Dakota,  and  California — and  four 
cities — San  Francisco,  Los  Angeles,  Mon- 
tevello,  and  Oklahoma  City — have  passed 
their  own  resolutions  and  the  Senate 
passed  Senate  Joint  Resolution  209 
unanimously. 

Mr.  ROUSSELOT.  Mr  Speaker,  I 
thank  the  gentleman  for  his  explaruitlon, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 


October  i,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


35165 


There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  209 
Whereas  native  American  people,  both  on 
and  off  the  reservations,  are  receiving  too 
little  recognition  for  their  contributions  to 
society; 

Whereas  to  the  extent  there  has  been  op- 
pression of  all  Indian  tribes  and  people,  many 
non-Indians  have  lost  or  have  never  fully 
understood  the  true  image  of  the  native 
American: 

Whereas  there  Is  a  strong  and  renewed 
interest  In  the  self-preservation  of  all  aspects 
of  Indian  culture  and  heritage; 

Whereas  there  Is  urgency  to  promote  a 
unified  effort  of  all  for  the  common  good, 
and  to  bring  about  a  more  wholesome  rela- 
tionship among  native  Americans; 

Whereas  the  native  American  population 
Is  working  for  a  better  future,  for  a  revival 
of  participation  In  the  tribal  affairs,  and  for 
a  revival  of  moral  support  for  the  tribal 
councils; 

Whereas  the  opportunity  exists  for  an  Im- 
proved understanding  regarding  how  the 
peoples'  needs  and  desires  are  reflected  in  the 
programs  and  policies  of  the  tribal  govern- 
ments and  Federal  agencies; 

Whereas  the  native  American  communities 
are  voicing  greater  self-expression  and  ex- 
posure of  their  values  to  surrounding  com- 
munities, and  are  taking  a  more  active  role 
In  the  use  and  development  of  their  skills 
and  resources; 

Whereas  the  native  American  people  made 
significant  historical  contributions  to  the 
welfare  and  survival  of  early  pioneers  and 
explorers  who  ultimately  founded  the  Re- 
public of  the  United  States  of  America:  Now, 
therefore  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  Assembled,  That  the 
President  of  the  United  States  Is  hereby 
authorized  and  directed  to  issue  a  procleima- 
tlon  designating  the  week  of  October  10 
through  16.  1976,  as  "Native  American 
Awareness  Week",  and  cailing  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the  table. 


AMENDING  THE  INTERCOASTAL 
SHIPPING    ACT.     1933 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  10841)  to 
amend  the  Intercoastal  Shipping  Act, 
1933.  and  for  other  purposes,  with  a  Sen- 
ate amendment  thereto,  and  concur  In 
the  Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

strike  out  all  after  the  enacting  clause  and 
Insert: 

That  this  Act  may  be  cited  as  the  "Ship- 
ping Regulatory  Reform  Act  of  1976"'. 

Sec.  2  The  first  section  of  the  Intercoastal 
Shipping  Act,  1933  (46  U.S.C.  843)  is  amend- 
ed to  read  as  follows: 

•Section  I.  (a)  This  Act  may  be  cited  as 
the  "Domestic  Offshore  Shipping  Act" 

"(b)  As  used  in  this  Act— 


"(1)  The  term  'Commission'  means  the 
Federal  Maritime  Commission. 

"(2)  The  term  'common  carrier  by  water 
In  domestic  offshore  commerce'  means  any 
common  carrier  engaged  In  the  transporta- 
tion by  water  of  passengers  or  property  on 
the  high  seas  or  the  Great  Lakes  on  regular 
routes  from  port  to  port  in  noncontiguous 
trade.  As  used  In  this  paragraph,  the  term 
'noncontiguous  trade'  means  any  trade,  traf- 
fic, transportation,  or  commerce — 

"(A)  between  (i)  a  place  in  any  of  the 
contiguous  48  States  of  the  United  States  and 
(ii)  Alaska.  Hawaii,  or  any  Commonwealtlj, 
territory,  or  possession  of  the  United  States; 
or 

"(B)  between  (I)  a  place  In  Alaska,  Hawaii, 
or  any  Commonwealth,  territory,  or  posses- 
sion of  the  United  States  and  (11)  any  other 
place  in  Alaska.  Hawaii,  or  any  Common- 
wealth, territory,  or  possession  of  the  United 
States  other  than  a  place  In  the  same  State. 

"(3)  The  term  'general  Increase  or  de- 
crease In  rates'  means  any  tariff  change  that 
involves  Increases  or  decreases,  as  the  case 
may  be.  In  not  less  than  60  percent  of  the 
rates,  fares,  or  charges  In  the  tariffs  per  trade 
of  any  common  carrier  by  water  In  domestic 
offshore  commerce  If,  as  a  direct  result  of 
such  increases  or  decreases,  the  gross  reve- 
nues of  such  carrier  will  increase  or  decrease 
by  an  amount  equal  to  not  less  than  3  per- 
cent of  the  gross  revenues  of  such  carrier  ". 

Sec.  3.  Section  2  of  such  Act  (46  U.S.C. 
844)  is  amended  by — 

(1)  Inserting  "(a)",  "(b)",  "(c)",  "(d)", 
and  "(f)"  Immediately  before  the  first,  sec- 
ond, third,  fourth,  and  fifth  paragraphs 
thereof; 

(2)  striking  out  "Federal  Maritime  Board" 
and  "board"  at  each  place  where  such  terms 
appear  and  Inserting  In  lieu  thereof  at  each 
such  place  "Commission"; 

(3)  striking  out  In  the  first  sentence  of  sub- 
section (a)  (as  so  designated  by  paragraph 
( 1 ) )  "That  every  common  carrier  by  water 
In  intercoastal  commerce"  and  inserting  In 
lieu  thereof  "Every  common  carrier  by  water 
in  domestic  offshore  commerce"; 

(4)  striking  out  In  subsection  (b)  (as  so 
designated  by  paragraph  ( 1 ) )  "No  change 
shall  be  made"  and  Inserting  In  lieu  thereof 
the  following:  "Except  as  otherwise  pro- 
vided In  this  subsection,  no  change  shall  be 
made"; 

(5)  striking  out  In  subsection  (b)  (as  so 
designated  by  paragraph  (1))  ":  Provided," 
and  all  that  follows  through  the  end  of  such 
subsection  and  Inserting  In  lieu  thereof  a 
period  and  the  following  new  sentences: 
"No  general  Increase  or  decrease  In  rates  shall 
take  effect  before  the  close  of  the  60th  day 
after  the  date  on  which  such  general  Increase 
or  decrease  Is  posted  and  filed  with  the  Com- 
mission. The  Commission  may,  in  Its  discre- 
tion and  for  good  cause,  allow  any  such 
change  to  become  effective  and  any  s\ich 
general  Increase  or  decrease  to  take  effect 
prior  to  the  expiration  of  the  applicable  time 
period  specified  in  this  subsection.  Any 
.schedule  or  change  which  provides  for  the 
extension  of  actual  service  to  any  additional 
port,  at  the  rates  of  the  carrier  involved  for 
similar  service  already  in  effect  at  the  near- 
est port  of  call  to  such  additional  port,  shall 
take  effect  Immediately  upon  the  submission 
of  notice  thereof  to  the  Commission.";  and 

(6)  inserting  immediately  after  subsection 
(d)  (as  so  designated  by  paragraph  (1) )  the 
following  new  subsection: 

"(e)  The  Commission  shall,  by  regula- 
tion, require  each  common  carrier  by  water 
In  domestic  offshore  commerce  to  maintain 
such  records  and  to  submit  to  the  Commis- 
sion such  reports,  as  the  Commission  may 
reasonably  require,  inclviding  annual  reports 
which  give  an  account  of  the  affairs  of  such 
carrier  in  such  form  and  detail  as  the  Com- 
mission prescribes  The  statistics,  tables,  and 
figures  contained  in  any  such  reports  shall 


be  preserved  as  public  records  In  the  custody 
of  the  Secretary  of  the  Commission  and  shall 
be  received  as  prima  facie  evidence  of  what 
they  purport  to  be.". 

Sec.  4.  Section  3  of  such  Act  (46  VS,C. 
845)  Is  amended  by — 

(1)  striking  out  ""board"  at  each  place 
where  such  term  appears  and  Inserting  In 
lieu  thereof  at  each  such  place  "Commis- 
sion"; 

(2)  Inserting  "(a)"  Immediately  before 
"Whenever"  at  the  beginning  of  the  first 
paragraph  thereof; 

(3)  amending  subsection  (a)  (as  so  desig- 
nated by  paragraph  (1) )  by — 

(A)  striking  out  "complaint"  each  place 
it  appears  therein  and  Inserting  In  lieu, 
thereof  "protest"; 

(B)  striking  out  the  colon  after  "practice" 
and  Inserting  in  lieu  thereof  a  period;   and 

(C)  striking  out  "Provided,  however,"  and 
all  that  follows  through  the  end  of  such  sub- 
section and  inserting  In  lieu  thereof  the  fol- 
lowing new  sentences:  "The  Commission 
shall  not  order  a  hearing  pursuant  to  this 
subsection — 

"(1)  upon  Its  own  Initiative  unless  the 
Commission  publishes  In  the  Federal  Regis- 
ter the  reasons,  in  detail,  why  it  considers 
such  a  hearing  to  be  necessary;  or 

"(2)  upon  protest  unless  the  Commission 
finds,  on  the  basis  of  the  facts  set  forth  In 
the  verified  protest,  that  the  protestant  has 
established  that — 

"(A)  the  proposed  rate,  fare,  charge,  regu- 
lation, or  practice  (or  part  thereof)  may 
cause  substantial  Injury  to  the  protestant, 
and 

"(B)  it  wUl  likely  prevail  on  the  merits. 
For  purposes  of  facilitating  the  administra- 
tion of  this  Act,  the  Commission  shall,  with- 
in 54ft  days  after  the  date  of  enactment 
of  the  Shipping  Regulatory  Reform  Act  of 
1976,  by  regulation,  prescribe  guidelines  for 
the  determination  of  what  constitutes  a  just 
and  reasonable  rate  of  return  or  profit  for 
a  common  carrier  or  common  carriers  by 
water  In  domestic  offshore  commerce.  The 
Commission  shall,  thereafter,  periodically 
review  such  guidelines  and  prescribe  such 
amendments  thereto  as  may  be  appro- 
priate."; 

(4)  by  striking  out  the  second  paragraph 
thereof,  and  inserting  in  lieu  thereof  the 
following    two    new   subsections: 

"(b)  Pending  a  hearing  and  decision  un- 
der subsection  (a),  the  Commission  may, 
except  as  otherwise  provided  In  this  sub- 
section, suspend,  in  whole  or  in  part  to  the 
extent  that  a  protestant  has  made  a  show- 
ing, pursuant  to  under  subsection  (a)  (27). 
the  operation  of  the  schedvile  Involved  and 
defer,  in  whole  or  In  part,  the  use  of  any 
new  rate,  fare,  charge,  classification,  regu- 
lation, or  practice.  Any  such  suspension 
shall  not  be  for  a  longer  period  than  180 
days  beyond  the  time  when  such  change 
would  otherwise  have  gone  Into  effect.  The 
Commission  may  not,  at  any  time,  suspend — 

"(1)  any  tariff  schedule  or  change  which 
provides  for  the  extension  of  actual  service 
to  any  additional  port,  at  the  rates  ot  the 
carrier  Involved  for  similar  service  already 
In  effect  at  the  nearest  port  of  call  to  such 
additional  port;  and  or 

"(2)  the  operation  of  that  portion  of  any 
changed  rate,  fare,  or  charge  representing 
an  Increase  or  decrease  of  6  percent  or  less 
and  filed  as  part  of  a  general  Incresae  or 
decrease  In  rates 

except  that  the  aggregate  of  such  changes 
exempt  from  suspension  shall  not  exceed  5 
percent  during  each  period  of  12  consecutive 
months  following  the  date  of  the  enactment 
of  the  Shipping  Regulatory  Reform  Act  of 
1976. 

Nothing  In  this  subparagraph  shall  be  con- 
strued as  establishing  a  presumption  that 
any  increase  or  decrease  in  excess  of  6  per- 
cent is  not  Just  and  reasonable,  or  that  any 


35166 


CONGRESSIONAL  RECORD  —  HOUSE 


October  1,  1976 


Increase  or  decrease  of  less  than  S  percent 
Is  just  and  reasonable. 

"(c)(1)   At   any   hearing   under   this   sec- 
tion, the  burden  of  proving  that  a  rate,  fare, 
charge,  classification,  regulation,  or  practice 
Is  Just  and  reasonable  shall  be  upon  the  car- 
rier   Involved.    The    Commission    shall    give 
such  hearing  and  decision  preference  over  all 
other  matters  pending  before  the  Commis- 
sion   and    shall    make    Its    decision    at    the 
earliest  practicable  time.  The  Commissioner 
shall  complete  any  hearing  under  this  sec- 
tion within  60  days;  the  Initial  decision  re- 
sulting therefrom.  If  any.  shall  be  submitted 
In    writing    to    the    Commission    within    120 
days;  and  the  Commission  shall  Issue  a  final 
decision  thereon  within  180  days.  The  60-day, 
120-day,  and  180-day  periods  referred  to  In 
the  preceding  sentence  shall  each  begin  on 
the   day   on   which   such   rate,   fare,   charge, 
classification,    regulation,    or    practice    first 
takes   effect   or,    in   the   case   of  suspended 
matter,  on   the   day  on   which  such  matter 
would  otherwise  have  gone  into  effect.  The 
CommLsslon  may.  in  its  discretion  and  for 
good  cause,  extend  any  such  time  period  or 
suspension  period  for  a  period  of  not  more 
than  60  days,  if  three  or  more  Commissioners 
agree  to  such  an  extension.  If  any  such  ex- 
tension is  granted,  the  Commission  shall  re- 
port thereon  in  writing  to  the  Congress  with- 
in 10  days  after  the  granting  of  such  exten- 
sion. Each  such  report  shall  include — 

"(A)    a  full  explanation  of  the  reasons  for 
such  extension. 

"(B)   a   statement   of   the   Issues   Involved 
In  the  matter  before  the  Commission. 

"(C)    the   names  of   the  personnel   of  the 
Commission  working  on  such  matter,  and 

"(D)  a  record  of  how  each  Commissioner 
voted  with  respect  to  such  extension. 
If  a  final  decision  is  not  issued  by  the  Com- 
mission within  the  180-day  period,  or  by  the 
end  of  any  extension  period,  such  rate.  fare, 
charge,  classification,  regulation,  or  practice 
shall,  for  purposes  of  this  section,  thereafter 
be  deemed  to  be  Just  and  reasonable;  ex- 
cept that.  (1)  If  the  Commission  finds  that 
It  is  unable  to  issue  a  final  decision  within 
such  period  or  within  such  extension,  due  to 
delays  which  are  directly  attributable  to  the 
proponent  of  such  rate,  charge,  classification, 
regulation,  or  practice,  the  Commission  may 
disapprove  such  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice,  upon  the  ex- 
piration of  such  period  of  extension,  and  (11) 
ihU  provision  shall  not  preclude  any  reme- 
dies available  pursuant  to  section  22  of  the 
Shipping  Act,  1916  (46  U.S.C.  801  et  seq.). 
Notwithstanding  any  other  provision  of  law. 
In  providing  a  hearing  for  the  purposes  of 
this  section,  it  shall  be  adequate  to  provide 
an  opportunity  for  the  submission  of  all  evi- 
dence in  written  form,  followed  by  an  oppor- 
tunity for  briefs,  written  statements,  or  con- 
ferences of  the  parties.  Any  such  conference 
may  be  chaired  by  an  individual  Commis- 
sioner, an  administrative  law  Judge,  or  any 
designated  employee  of  the  Commission. 

■■(2)  If  the  Commission  finds,  as  a  result 
of  any  proceeding  under  this  section,  that 
any  unsuspended  portion  of  any  increase 
in  the  operating  revenues  of  a  carrier  re- 
sulting from  a  new  rate,  fare,  charge,  clas- 
sification, regulation,  or  practice  Is  not 
Just  and  reasonable,  the  Commission  shall 
order  such  carrier  to  refund  to  any  person, 
who  was  charged  on  the  basis  of  such  in- 
crease before  the  date  of  the  decision  by 
the  Commission  thereon,  an  amount  equal 
to  that  portion  thereof  found  to  be  not  Just 
and  reasonable  plus  Interest  on  such  amount 
computed  on  the  basis  of  the  average  yield 
In  effect  on  the  date  such  general  increase 
was  filed,  of  marketable  securities  of  the 
United  States  having  a  duration  of  90  days". 
Sec.  6.  Section  5  of  such  Act  (46  USC 
(b) )  is  amended  by  striking  out  "are  ex- 
tended" and  all  that  follows  through  "Ship- 
ping Act,  1916,  and" 


Sec.  6.  Section  7  of  such  Act  (46  U.S.C. 
B47)  la  redesignated  as  section  6  thereof. 

Sec.  7.  Section  8  of  such  Act  (46  U.S.C. 
848)  is  repealed. 

Sec.  8.  (a)  Reorganization  Plan  Numbered 
7  of  1961  (75  Stat.  840)  Is  amended  by  adding 
at  the  end  of  part  I  thereof  the  following 
new  section : 

"Sec.  106.  Congressional  Access  to  Infor- 
mation.— (a)  Whenever  the  Commission  sub- 
mits any  written  budget  estimate,  budget 
request,  or  related  Information  to  the  Presi- 
dent or  the  Office  of  Management  and 
Budget,  it  shall  concurrently  transmit  a 
copy  of  such  budget  estimate,  request,  or 
Information  to  the  Congress. 

"(b)  Whenever  the  Commission  submits 
any  legislative  recommendations,  testimony, 
or  comments  on  legislation  to  the  President 
or  the  Office  of  Management  and  Budget,  It 
shall  concurrently  transmit  a  copy  thereof 
to  the  Congress.  No  officer  or  agency  of  the 
United  States  shall  have  any  authority  to 
require  the  Commission  to  submit  its  leg- 
islative recommendations,  testimony,  or 
comments  on  legislation  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  the  submis- 
sion of  such  recommendations,  testimony,  or 
comments  to  the  Congress. 

"(c)  Whenever  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House 
of  Representatives  or  the  Committee  on 
Commerce  of  the  Senate  makes  a  written 
request  for  documents  in  the  possession  or 
subject  to  the  control  of  the  Commission, 
the  Commission  shall,  within  10  days  after 
the  date  of  receipt  of  such  request,  submit 
such  documents  (or  copies  thereof)  to  such 
committee.  If  the  Commission  does  not  have 
any  such  documents  in  its  possession,  it 
shall  so  notify  such  committee  within  such 
10-day  period.  Any  such  notice  shall  state 
the  anticipated  date  by  which  such  docu- 
ments will  be  obtained  and  submitted  to 
such  committee.  Whenever  the  Commission 
transfers  any  document  In  its  possession  or 
subject  to  Its  control  to  any  person  or  any 
other  governmental  entity.  It  shall  condi- 
tion such  transfer  on  the  guaranteed  return 
by  the  transferee  of  such  document  to  the 
Commission  so  that  the  Commission  can 
comply  with  the  requirement  of  this  para- 
graph. This  paragraph  shall  not  be  deemed 
to  restrict  any  other  authority  of  either 
House  of  Congress,  or  any  committee  or 
subcommittee  thereof,  to  obtain  documents. 
For  purposes  of  this  paragraph,  the  term 
"documents'  means  any  book,  paper,  cor- 
respondence, memorandum,  or  other  rec- 
ord, or  any  copy  thereof.". 

(b)(1)  The  Federal  Maritime  Commission 
(hereafter  In  this  subsection  referred  to  as 
the  "Commission")  shall.  In  cooperation  with 
the  Secretary  of  Commerce,  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  and  any  other  interested  depart- 
ment, agency,  or  instrumentality  of  the  Fed- 
eral Government — 

(A)  make  a  full  and  complete  review  and 
study  of  the  law  of  the  United  States  relating 
to  the  Commission  for  the  purpose  of  formu- 
lating and  recommending  to  the  Congress 
legislation  that  would  better  achieve  the 
purposes  for  which  the  Commission  was 
established  by  reorganization  plan;  and 

(B)  review,  study,  and  make  recommenda- 
tions for  revision  and  codification  of  the 
statutes,  and  other  lawful  authorities  ad- 
ministered by  or  applicable  to  the  Commis- 
sion or  otherwise  set  forth  in  title  46  of  the 
United  States  Code,  including  the  review  of 
any  existing  proposal  relating  to  the  codifi- 
cation of  such  title  46;  the  repeal,  transfer, 
consolidation,  and  modification  of  any  par- 
ticular provisions  and  portions  thereof;  any 
changes  and  modifications  in  the  organiza- 
tion and  structure  of  such  title  46  and  in 
the  technical  presentation  of  matters  in- 
cluded therein;  and  such  changes  in  the  au- 
thorities delegated,  the  functions  prescribed. 


and  the  structure  and  procedures  mandated 
or    authorized    as    the    Commission    believes 
may  coordinate,  make  more  understandable, 
and  modernize  the  laws  of  the  United  States 
relating  to  shipping  In  order  to  facilitate  ef- 
fective and  fair  administration   thereof  and 
to  enhance  commerce  and  protect  consumers. 
(2)    The   Chairman    of    the    Commission,   if 
three  or  more  Commissioners  agree,  may  ap- 
point and  compensate  a  qualified  Individual 
to  serve  as  the  director  of  the  Commissions 
law  revision  activity  under   this  subsection. 
Such  person  shall  be  appointed  without  re- 
gard to  the  provision  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  but  at  a  rate  not  In  excess 
of  the  maximum  rate  for  GS-18  of  the  Gen- 
eral   Schedule    under    section    6332    of    such 
title.  The  director  shall  serve  as   the  Com- 
mission's reporter  and  shall,  subject  to  the 
direction  of  the  Commission,  supervise  the 
preparation  of  reports  and  the  activities  of 
applicable  personnel.  Individuals  may  be  em- 
ployed by  the  Commission  on  a  full-  or  part- 
time   basis   for   purposes  of   assisting   in,  or 
contributing   to,    law   revision   activity   pro- 
vided for  under  this  subsection,  without  re- 
gard  to  the  clvU   service  laws.  Any  depart- 
ment, agency,  or  other  Instrumentality  of  the 
Federal  Government  shall,  to  the  extent  of 
available  resources  and  upon  a  written  re- 
quest from  the  Chairman  of  the  Commission, 
make    available    to    the    Commission    such 
qualified  personnel   (with  their  consent  and 
without  prejudice  to  their  position  and  rat- 
ing), services,  facilities,  and  Information  as 
may  be  necessary  or  appropriate  to  assist  In 
achieving  the  purposes  of  this  subsection. 

(3)  The  Commission  shall  establish  an  Ad- 
visory Committee  on  Law  Revision  to  advise 
and  consult  with  the  Chairman  and  other 
Commissioners  and  with  Its  law  revision  staff. 
Except  as  otherwise  provided  In  this  para- 
graph, liie  members  of  such  Advisory  Com- 
mittee shall  be  appointed  by  the  Chairman 
of  the  Commission  and  shall  be  Individuals 
who  are  especially  qualified,  by  reason  of 
knowledge,  experience,  or  training,  to  assist 
in  law  revision  activity  under  this  subsec- 
tion. The  Chairman  of  the  Commission,  the 
Secretary  of  Commerce,  and  the  Secretary  of 
the  department  In  which  the  Coast  Guard  Is 
operating  (or  their  duly  designated  repre- 
sentatives) shall  be  members  of  .such  Ad- 
visory Committee  ex  officio. 

(4)  The  Commission  shall  invite,  and  af- 
ford interested  persons  and  other  govern- 
mental entities  an  opportunity  to  submit, 
comments  and  recommendations  with  re- 
spect to  some  or  all  of  the  law  revision  activ- 
ity described  In  subparagraphs  (A)  and  (B) 
of  paragraph  ( 1 ) .  The  Commission  shall  eval- 
uate and  consider  all  responses  and  submis- 
sions received  by  It  with  respect  to  such  law 
revision  activity.  The  Commission  shall  co- 
ordinate Its  law  revision  activity  under  this 
subsection  with  any  svich  activity  conducted 
by  the  Office  of  the  Law  Revision  Counsel  of 
the  House  of  Representatives  or  the  Con- 
gressional Research  Service  of  the  Library 
of  Congress.  Each  department,  agency,  and 
independent  instrumentality  of  the  Federal 
Government  shall  cooperate  with,  assist,  and 
make  appropriate  presentations  to,  and  re- 
views for,  the  Commission. 

(5)  The  Chairman  of  the  Commission 
shall  submit  to  the  Congress  and  the  Presi- 
dent— 

(A)  a  preliminary  report  with  respect  to 
law  revision  activity  under  the  subsection. 
Including  a  statement  indicating  what.  If 
any.  additional  legislative  or  other  action  is 
necessary  to  Implement  this  subsection,  not 
later  than  6  months  after  the  date  of  the 
enactment  of  this  Act;  and 

(B)  a  final  report  with  respect  to  law  re- 
vision activity  under  this  subsection,  not 
later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act.  The  final  report  shall 
Include  the  text  of  the  proposed  revision 
and    codification;     an    explanation    of    each 
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significant  provision  proposed  for  inclusion 
therein;  an  analysis  of  the  economic  and 
other  consequences  of  such  revision  and 
codification;  a  discussion  of  significant  al- 
ternatives considered  but  not  reconmiended; 
and  such  other  information  as  may  be  viseful 
to  the  Congress.  If  any  member  of  the  Ad- 
visory Committee  established  under  para- 
graph (3)  disagrees  with  any  matter  in- 
cluded In  the  final  report,  such  member 
may  submit  a  statement  setting  forth  the 
reasons  for  such  disagreement,  which  the 
Chairman  of  the  Commission  shall  include  In 
an  appendix  to  such  report.  The  final  report 
shall  be  designed  to  facilitate  congressional 
consideration  of  matters  relating  to  regula- 
tory reform  and  shall  be  consistent  with  the 
purpose  of  the  Congress  In  this  subsection  to 
clarify,  simplify,  and  Improve  (both  substan- 
tively and  technically)  the  laws  of  the 
United  States  relating  to  shipping. 

The  Clerk  read  the  amendment  to  the 
Senate  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  bill, 
Insert  the  following: 

That  the  first  section  of  the  Intercoastal 
Shipping  Act,  1933  (46  U.S.C.  843),  Is 
amended  by  Inserting  "(1)"  Immediately 
before  "The  term";  and  by  adding  at  the 
end  thereof  the  following — 

"(2)  The  term  'general  Increase  In  rates' 
means  any  change  in  rates,  fares,  or  charges 
which  will  (A)  result  in  an  increase  in  not 
less  than  50  per  centum  of  rate,  fare,  or 
charge  Items  In  the  tariffs  per  trade  of  any 
common  carrier  by  water  in  Intercoastal 
commerce;  and  (B)  directly  result  In  an 
lncrea.se  In  gross  revenues  of  such  carrier  of 
not  less  than  3  per  centum. 

"(3)  The  term  "general  decrease  In  rates' 
means  any  change  In  rates,  fares,  or  charges 
which  will  (A)  result  In  a  decrease  In  not 
less  than  50  per  centum  of  the  rate,  fare,  or 
charge  items  In  the  tariffs  per  trade  of  any 
common  carrier  by  water  in  intercoastal 
commerce;  and  (B)  directly  result  In  a  de- 
crease In  gross  revenues  of  such  carrier  of 
not  less  than  3  per  centum.". 

Sec.  2.  The  second  paragraph  of  section  2 
of  the  Intercoastal  Shipping  Act,  1933  (46 
U.SC.  844),  Is  amended— 

(1)  by  striking  out  •■Provided;'  and  in- 
serting In  lieu  thereof  the  following;  "Pro- 
vided,  That  no  general  increase  in  rates  or 
general  decrease  in  rates  shall  take  effect 
before  the  close  of  the  sixtieth  day  after  the 
day  on  which  such  general  Increase  in  rates 
or  general  decrease  in  rates  Is  posted  and 
filed  with  the  Commission:  Provided  fur- 
ther,"; and 

(2)  by  Inserting  "or  sixty  days"  Immedi- 
ately after  "thirty  days"  In  the  second  pro- 
viso thereto. 

Sec  3.  Section  3  of  the  Intercoastal  Ship- 
ping Act,  1933  (46  U.S.C.  845),  Is  amended— 

(1)  by  Inserting  "'(a)"  Immediately  before 
"Whenever"  at  the  beginning  of  the  first 
paragraph  thereof; 

(2)  by  amending  subsection  (a)  (as  so 
designated  by  paragraph  ( 1 ) )  by — 

(A)  striking  out  "complaint"  each  place 
It  appears  therein  and  Inserting  In  lieu 
thereof  "protest"; 

(B)  striking  out  the  colon  after  ""practice"" 
and  inserting  in  lieu  thereof  a  period;   and 

(C)  striking  out  the  proviso  and  Inserting 
In  lieu  thereof  the  following: 

"The  Commission  shall  not  order  a  hearing 
pursuant  to  this  subsection — 

"(1)  upon  Its  own  Initiative  unless  the 
Commission  publishes  In  the  Federal  Regis- 
ter the  reasons.  In  detail,  why  It  considers 
such  a  hearing  to  be  necessary:  or 

"(2)  upon  protest  unless  the  Commission 
finds,  on  the  basis  of  the  facts  set  forth  In 
the  verified  protest,  that  the  protestant  has 
established  that— 

"■(A)  the  proposed  rate,  fare,  charge,  regula- 


tion, or  practice  may  cavise  substantial  in- 
Jury  to  the  protestant,  and 

■"(B)  It  will  likely  prevail  on  the  merits. 
For  purposes  of  facilitating  the  administra- 
tion of  this  Act,  the  Commission  shall,  within 
one  year  after  the  effective  date  of  this  sen- 
tence, by  regulation  prescribe  guidelines  for 
the  determination  of  what  constitutes  a  Just 
and  reasonable  rate  of  return  or  profit  for 
common  carriers  by  water  In  Intercoastal 
commerce.  After  the  regulations  referred  to 
in  the  preceding  sentence  are  initially  pre- 
scrlt>ed.  the  Commission  shall  from  time  to 
time  thereafter  review  such  regulations  and 
make  such  amendments  thereto  as  may  be 
appropriate.'"; 

(3)  by  inserting  "'(b) ""  Immediately  before 
""Pending""  at  the  beginning  of  the  second 
paragraph  thereof; 

(4)  by  amending  subsection  (b)  (as  so 
designated  by  paragraph   (3))    by — 

(A)  Inserting  "".  except  as  provided  In  sub- 
section (c).""  immediately  before  "from  time 
to  time"  In  the  first  sentence  thereof; 

(B)  striking  out  "four  months"  and  Insert- 
ing ""one  hundred  and  eighty  days"  in  lieu 
thereof  In  the  first  sentence  thereof; 

(C)  striking  out  "and  decide  the  same  as 
speedily  as  possible"  at  the  end  of  the  last 
sentence  thereof;  and 

(D)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentences : 

"Notwithstanding  any  other  provision  of 
law,  the  Commission  shall  complete  such 
hearing  under  this  section  within  sixty  days; 
the  Initial  decision  resulting  therefrom.  If 
any,  shall  be  submitted  In  writing  to  the 
Commission  within  one  hundred  and  twenty 
days;  and  the  Commission  shall  issue  a  final 
decision  thereon  within  one  hundred  and 
eighty  days.  The  sixty-day,  one  hundred  and 
twenty-day,  and  one  hundred  and  eighty-day 
periods  referred  to  In  the  preceding  sen- 
tence shall  each  begin  on  the  day  on  which 
such  rate,  fare,  charge,  classification,  regula- 
tion, or  practice  first  takes  effect  or.  In  the 
case  of  suspended  matter,  shall  begin  on  the 
day  on  which  such  matter  would  have  other- 
wise gone  into  effect.  However,  the  Commls- 
sion  may,  in  Its  descretlon  and  for  good 
cause,  extend  the  time  period  or  suspension 
period  for  a  period  of  not  more  than  sixty 
days,  if  three  or  more  Commissioners  agree 
to  such  an  extension.  If  such  extension  Is 
granted,  the  Commission  shall  report  in  writ- 
ing to  Congress  within  ten  days  from  the 
granting  of  such  extension  together  with — 
"(A)  a  full  explanation  of  the  reasons  for 
the  extension, 

"(B)  the  Issues  Involved  in  the  matter  be- 
fore the  Commission, 

"(C)  the  names  of  the  personnel  of  the 
Commission  working  on  such  matter,  and 

"(D)  a  record  of  how  each  Commissioner 
voted  on  the  extension. 

If  a  final  decision  Is  not  Issued  by  the  Com- 
mission within  the  one  hundred  and  eighty- 
day  period,  or  by  the  end  of  any  extension 
period,  such  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice  shall,  for  pur- 
poses of  this  section,  thereafter  be  deemed 
to  be  Just  and  reasonable.  However,  If  the 
Commission  finds  that  It  Is  unable  to  Issue 
a  final  decision  within  such  period  or  with- 
in such  extension  due  to  delays  which  are 
directly  attributable  to  the  proponent  of 
such  rate,  charge,  classification,  regulation, 
or  practice,  the  Commission  may  disapprove 
such  rate,  fare,  charge,  classification,  regu- 
lation, or  practice,  upon  the  expiration  of 
such  period  or  extension.  This  provision  shall 
not  preclude  any  remedies  available  pur- 
suant to  section  22  of  the  Shipping  Act,  1916. 
Notwithstanding  any  other  provision  of 
law,  in  providing  a  hearing  for  the  purposes 
of  this  Act,  It  shall  be  adequate  to  provide 
an  opportunity  for  the  submission  of  all 
evidence  in  written  form,  followed  by  an 
opportunity  for  briefs,  written  statements, 
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or  conferences  of  the  parties.  Any  such  con- 
ference may  be  chaired  by  an  individual 
Commissioner,  an  Administrative  Law 
Judge,  or  any  designated  employee  of  the 
Commission.". 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  (1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Commission  may  not 
suspend — 

"(A)  any  tariff  schedule  or  service  which 
extends  to  any  additional  port,  actual  service 
at  the  rates  of  the  carrier  involved  for  sim- 
ilar service  already  In  effect  at  the  nearest 
port  of  call  to  such  additional  port;  or 

"(B)  the  operation  of  that  portion  of  any 
changed  rate.  fare,  or  charge  representing 
an  Increase  or  decrease  of  7  per  centum  or 
less  and  filed  as  p&rt  of  a  general  Increase  In 
rates  or  a  general  decrease  In  rates,  except 
that  the  aggregate  of  such  changes  exempt 
from  suspension  shall  not  exceed  7  per 
centum  during  each  period  of  twelve  con- 
secutive months  following  the  date  of  the 
enactment  of  this  subsection;  nothing  in 
this  subparagraph  shall  be  construed  as 
establishing  a  presumption  that  any  Increase 
or  decrease  In  excess  of  7  per  centum  Is  not 
Just  and  reasonable,  or  that  any  Increase  or 
decrease  less  than  7  per  centum  Is  Just  and 
reasonable. 

"(2)  If  the  Commission  finds,  as  a  result 
of  any  proceeding  under  this  section  with 
respect  to  a  general  Increase  in  rates,  that 
any  unsuspended  portion  of  the  Increase  In 
the  carrier's  operating  revenues  resulting 
therefrom  Is  not  Just  and  reasonable,  the 
Commission  shall  order  the  carrier  involved 
to  refund  to  any  person  who  was  charged  on 
the  basis  of  such  general  Increase  before  the 
date  of  the  decision  by  the  Commission 
thereon  an  amount  equal  to  that  portion 
thereof  found  to  be  not  Just  and  reasonable 
plus  Interest  on  such  amount  computed  on 
the  basis  of  the  average  yield.  In  effect  on  the 
date  such  general  Increase  was  filed,  of  mar- 
ketable securities  of  the  United  States  hav- 
ing a  duration  of  ninety  days." 

Sec.  4.  The  Intercoastal  Shipping  Act.  1933. 
Is  further  amended  by  Inserting  immediately 
after  section  5  thereof  the  following  new 
section: 

"Sec.  6.  The  Commission  shall,  by  regula- 
tion, require  each  common  carrier  by  water 
In  domestic  offshore  commerce  to  maintain 
such  records  and  to  submit  to  the  Commis- 
sion such  reports,  as  the  Commission  may 
reasonably  require,  including  annual  re- 
ports which  give  an  account  of  the  affairs 
the  Commission  prescribes.  The  statistics, 
of  such  carrier  in  such  form  and  detail  as 
tables,  and  figures  contained  in  any  such 
report  shall  be  preserved  as  public  records  In 
the  custody  of  the  Secretary  of  the  Commis- 
sion and  shall  be  received  as  prima  facie 
evidence  of  what  they  purport  to  be.'". 

Sec.  5.  Section  8  of  the  Intercoastal  Ship- 
ping Act,  1933  (46  use.  847)  is  amended 
by  striking  out  the  words  "Intercoastal  Ship- 
ping Act,  1933  "  and  Inserting  In  lieu  thereof 
"Domestic  Offshore  Shipping  Act". 

Sec.  6.  Reorganization  Plan  Numbered  7 
of  1961  (75  Stat.  840)  is  amended  by  adding 
at  the  end  of  part  I  thereof  the  following  new 
section : 

"Sec  106.  (a)  Whenever  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  or  the  Committee  on 
Commerce  of  the  Senate  makes  ^a  written — 
request  for  documents  In  the  posses5T6h'or 
subject  to  the  control  of  the  Commission, 
the  Commission  shall,  within  10  days  after 
the  date  of  receipt  of  such  request,  submit 
such  documents  (or  copies  thereof)  to  such 
committee.  If  the  Commission  does  not  have 
any  such  documents  in  Its  possession,  it 
shall  so  notify  such  committee  within  such 
10-day  period.  Any  such  notice  shall  state 
the  anticipated  date  by  which  such  docu- 
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ments  will  be  obtained  and  submitted  to 
such  committee.  Whenever  the  Commission 
transfers  any  document  in  Its  possession  or 
subject  to  its  control  to  any  person  or  any 
other  governmental  entity,  it  shall  condition 
such  transfer  on  the  guaranteed  return  by 
the  transferee  of  such  document  to  the  Com- 
mission so  that  the  Commission  can  com- 
ply with  the  requirement  of  this  paragraph. 
This  paragraph  shall  not  be  deemed  to  re- 
strict any  other  authority  of  either  House 
of  Congress,  or  any  committee  or  subcom- 
mittee thereof,  to  obtain  documents.  For 
purposes  of  this  paragraph,  the  term  'docu- 
ment' means  any  boolc.  paper,  correspond- 
ence, memorandum,  or  other  record,  or  any 
copy    thereof. 

"(b)  The  Commission  shall,  in  coopera- 
tion with  the  Secretary  of  Commerce,  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  Is  operating,  and  any  other 
interested  department,  agency,  or  instrumen- 
tality of  the  Federal  Government  make  a  full 
and  complete  review  and  study  of  the  law  of 
the  United  States  relating  to  the  Commis- 
sion for  the  purpose  of  formulating  and 
recommending  to  the  Congress  legislation 
which  would  better  achieve  the  purposes  for 
which  the  Commission  was  established  by  re- 
organization plan:   and 

"(c)  The  Commission  shall  establish  an 
Advisory  Committee  on  Law  Revision  to  ad- 
vise and  consult  with  the  Chairman  and 
other  Conunissioners  and  with  its  law  re- 
vision staff.  Except  as  otherwise  provided  In 
this  paragraph,  the  members  of  such  Ad- 
visory Committee  shall  be  appointed  by  the 
Chairman  of  the  Commission,  upon  the  ap- 
proval of  three  or  more  commissioners,  and 
shall  be  individuals  who  are  especially  qual- 
ified, by  rea-son  of  knowledge,  experience,  or 
training,  to  assist  in  such  law  revision  activ- 
ity. 

"(d)  The  Commis.slon  is  authorized  and 
encouraged  to  request  the  submission  to  it 
of  information  and  recommendations  with 
respect  to  its  respon.sibilities  under  tins  sec- 
tion. Each  department,  agency,  and  inde- 
pendent instrumentality  of  the  Federal  Gov- 
ernment shall  cooperate  with,  assist,  and 
make  appropriate  presentations  to  and  re- 
views for.  the  Commission. 

"(e)  Tlie  Chairman  of  tlie  Commission 
shall  submit  to  the  Congress  and  the  Presi- 
dent a  report  on  law  revLsion,  not  later  than 
12  months  after  the  effective  date  of  this 
section.  Such  report  shall  include  the  text 
of  the  proposed  revision  and  codification;  an 
explanation  of  each  significant  provision 
proposed  for  inclusion  therein;  an  analysis 
of  the  economic  and  other  consequences  of 
such  revi'-.lcn  and  codification;  a  discussion 
of  sipiuficaiit,  alternatives  considered  but  not 
re<ommended :  nnd  such  other  information 
as  m.-.y  be  \iseful  to  the  Congress.  If  any 
mem''cr  of  the  Advisory  Committee  estab- 
llsncU  ui'.UiT  subsection  (c)  disagrees  with 
any  i.iatler  which  is  included  in  any  such 
report,  such  member  may  submit  a  state- 
ment setting  forth  the  reasons  for  such  dis- 
agreement, which  the  Chairman  of  the  Com- 
mission shall  include  in  an  appendix  to 
such  report.  Such  report  shall  be  designed  to 
facilitate  congressional  consideration  of 
matters  relating  to  regulatory  reform  and 
sliall  he  roiT^istent  with  tlie  purpose  of  the 
Cont;ress  in  tills  subsectiua  to  clarify,  sim- 
plify, and  improve  (both  substantively  and 
technically)  the  laws  of  the  United  States 
re'.iitiin;  to  sliippinj;." 

Sec.  7.  This  Act  shall  take  effect  six  month.s 
after  enactment. 

The  SPEAKER  \no  tempore.  Is  theie 
objection  to  tlie  request  of  the  pentle- 
woman  from  Missouri? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TO  AMEhfD  THE  ACT  OP  JULY  9,  1965 
(79  STAT.  213;  16  U.S.C.  4601-17(0  ) 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
H.R.  15563.  to  amend  the  Act  of  July  9, 
1965  (79  Stat.  213;  16  U.S.C.  4601-17(0  ) . 
and  for  other  purposes,  with  the  Senate 
amendment  thereto  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows: 

strike  out  ail  after  the  enacting  clause 
and  Insert:  That  section  6(d)  of  the  Act  of 
July  9,  1965  (79  Stat.  213;  16  U.S.C.  4601- 
17(c))  is  amended  by  inserting  after  "Au- 
thority,": "but  the  Authority  is  authorized 
to  recognize  and  provide  for  recreational 
and  other  public  uses  at  any  dams  and  res- 
ervoirs heretofore  or  hereafter  constructed 
in  a  manner  consistent  with  the  promotion 
of  navigation,  flood  control,  and  the  genera- 
tion, of  electrical  energy,  as  otherwise  re- 
quired by  law,". 

Sec.  2.  The  canal  and  towpath  of  the 
Chesapeake  and  Ohio  Canal  National  His- 
torical Park  are  hereby  dedicated  to  Justice 
William  O.  Douglas  in  honor  of  the  role 
Justice  Douglas  played  In  preventing  such 
Canal  from  being  made  Into  a  highway  and 
in  gratefxil  recognition  of  his  long  and  out- 
standing service  as  a  preeminent  American 
con.servatloni.st.  In  order  to  properly  carry 
out  the  provisions  of  this  section  the  Secre- 
tary of  the  Interior  shall  ( 1 )  have  the  words 
"C.  &.  O.  Canal  and  Towpath  dedicated  to 
Justice  William  O.  Douglas"  prominently 
displayed  on  all  existing  and  future  signs 
bearing  the  name  "Che-sapeake  and  Ohio 
Canal  National  Historical  Pprk"  or  any 
abbreviation  thereof,  (2)  incorporate  into 
the  Interpretive  programs  of  the  Canal  Park 
Justice  Douglas'  role  in  preserving  the  Canal. 

(3)  provide  that  all  maps  of  such  Canal, 
and  other  such  appropriate  materials  relating 
to  such  Canal  and  Park,  which  are  prepared 
after  the  date  of  enactment  of  this  section 
t)car  the  words  "C.  &  O.  Canal  and  Towpath 
dedicated  to  Justice  William  O.  Douglas";  and 

(4)  install  signs  bearing  the  words  "C.  &  O. 
Canal  and  Towpath  dedicated  to  Justice 
William  O.  Douglas"  at  appropriate  points 
in  the  Canal  Park  to  call  to  the  attention  of 
the  public  that  the  towpath  has  been  so 
dedicated. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  Senate  amend- 
ment be  dispensed  with  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  consideration  of  the 
Senate  amendment? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


TO  DIRECT  SECRETARY  OF  THE  IN- 
TERIOR TO  CONVEY  CERTAIN 
LANDS  TO  VALLEY  COUNTY, 
IDAHO 

Mr.  MELCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  Senate 
bill.  S.  726.  to  direct  the  Secretary  of  the 
Interior  to  convey,  for  fair  market  value, 
certain  lands  to  Valley  County,  Idaho. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

Mr,  SKUBITZ.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  Montana  explain  what  this  bill  is 
all  about? 

Mr.  MELCHER.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  be  happy 
to  explain. 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  Mr.  Speaker,  this  is  a 
bill  to  authorize  the  exchange  of  40  acres 
of  land  to  be  used  for  sanitary  landfill 
purposes,  which  are  passed  by  the  com- 
mittee at  the  request  of  the  gentleman 
from  Idaho  (Mr.  Symms>. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Is  tliere  objection  to  the  re- 
quest of  the  gentleman  from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  726 

Be  it  enacted  by  the  Senate  and  House 
of  RepTesentativea  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  authorized  and 
directed  to  convey  to  Valley  County,  Idaho, 
subject  to  the  provisions  of  section  2  of  this 
Act,  all  right,  title,  and  Interest  of  tha 
United  States,  in  and  to  the  following  de- 
scribed lands: 

The  northwest  quarter  of  the  southwest 
quarter  of  section  3,  township  15  north, 
range  4  east,  Boise  meridian.  Valley  County, 
Idaho. 

Sec.  2.  The  conveyance  authorized  by  the 
first  section  of  this  Act  shall  be  made  upon 
payment  by  Valley  County.  Idaho,  to  the 
Secretary  of  the  Interior  of  an  amount  equal 
to  the  fair  market  value  of  such  land,  as 
determined  by  the  Secretary  after  appraisal. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third  time 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 
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ELIMINATING  RESTRICTION  ON  USE 
OF  CERTAIN  LANDS  CONVEYED  TO 
THE  CITY  OF  YAKUTAT,  ALASKA 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  Sen- 
ate bill  (S.  2798)  to  eliminate  a  restric- 
tion on  use  of  certain  lands  conveyed  to 
the  city  of  Yakutat.  Ala  .ska. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  would  be 
pleased  to  yield  to  the  gentleman  from 
Montana  if  he  would  explain  briefly  what 
this  is  all  about. 

Mr.  MELCHER.  Mr.  Speaker.  I  will  be 
glad  to  do  so  if  the  gentleman  will  yield, 

Mr.  ROUSSELOT.  I  am  pleased  to  yield 
to  the  gentleman  from  Montana. 

Mr.  MELCHER.  Mr.  Speaker,  tlie  act 
of  August  23,  1950  (64  Stat.  470)  directs 
the  Secretary  to  convey  to  local  officials 
all  right,  title,  and  interests  of  the  United 


States  to  any  parcels  and  improvements 
thereon  for  school  or  other  public  pur- 
poses, whenever  he  determines  that  the 
lands  or  improvements  thereon  are  no 
longer  required  by  the  Alaska  Native 
Service — now  the  Bureau  of  Indian  Af- 
fairs— for  school  purposes.  The  act  re- 
quired that  all  such  conveyances  must 
reserve  minerals  to  the  United  States,  to- 
gether with  the  rights  to  prospect  for  and 
remove  such  minerals  under  regulations 
by  the  Secretary.  In  addition,  it  required 
that  the  United  States  retain  a  rever- 
sionary interest  insuring  that  the  lands 
and  improvements  on  such  conveyances 
will  be  used  for  school  and  public  pur- 
poses only,  and  that  the  school  facilities 
will  be  available  to  all  Native  children. 

A  patent  for  the  approximately  1  acre 
described  in  S.  2798,  was  Issued  on 
April  20.  1954,  to  the  city  of  Yakutat.  The 
patent  contained  a  revisionary  clause 
providing  that  the  land  could  be  used 
only  for  school  or  other  public  purpose, 
and  reserved  to  the  United  States  not 
only  the  mineral  rights,  but  various 
rights-of-way  including  those  for  canals 
and  ditches.  The  city  no  longer  needs  the 
property  for  schools  nor  does  it  envision 
the  need  for  more  municipal  land.  There- 
fore, the  city  would  like  to  remove  the 
reversionary  clause  so  that  this  land  can 
be  sold  and  revenues  used  for  public 
purposes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  would  yield  to  my  good 
friend,  the  gentleman  from  Alaska  'Mr. 
Young)  who,  as  I  understand,  has  a 
similar  bill  introduced  in  the  House. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker 
this  bill  is  supported  by  the  Alaska  dele- 
gation, the  Governor  of  the  State  ol 
Alaska,  and  the  city  of  Yakutat.  It  is  a 
situation  where  the  Department  of  the 
Interior  agrees  that  the  small  amount 
of  land  that  is  available  should  be  at 
this  time  released  back  to  the  city  for 
public  use,  and  not  just  school  use,  so 
that  the  city  will  have  the  use  of  that 
land  for  the  benefit  of  the  people  of  the 
city  of  Yakutat. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas  I.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows- 

S  2798 
Be  it  enacted  by  the  Senate  and  House  of 
nepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  the  Act  of 
Augu,st23.  1950  (64  Stat  470r  requiring  that 
lands  patented  thereunder  be  used  only  for 
school  or  other  public  purposes,  the  Secre- 
tary of  the  Interior  (hereinafter  the  "Sec- 
retary") is  hereby  authorized  and  directed 
to  issue  a  new  patent  to  the  city  of  Yakutat, 
Alaska,  for  the  following  described  lands 
without  such  a  use  restriction,  but  contain- 
ing all  other  reservations  to  the  United  States 
required  by  that  Art  upon  relinquishment 
of  the  existing  patent   provided  that  the  re- 


quirements of  sections  2  and  3  of  this  Act 
have  been  met: 

Beginning  at  corner  numbered  4  of  school 
reserve,  identical  with  meander  corner  num- 
bered 4,  tract  A,  of  United  States  Survey 
numbered  1897,  from  which  United  States 
location  monument  numbered  179  bears 
south  54  degrees  6  minutes  east,  37.04  chains 
distant;  thence  south  52  degrees  54  minutes 
east,  243.17  feet  to  meander  comer  num- 
bered 1  of  school  reserve;  thence  north  33 
degrees  41  minutes  east,  177  feet  to  corner 
numbered  2  of  school  reserve;  thence  north 
43  degrees  15  minutes  west  184.65  feet  to 
corner  numbered  3  of  school  reserve;  thence 
south  50  degrees  47  minutes  west  213.75  feet 
to  corner  numbered  4.  the  place  of  begin- 
ning. contalnln.g  41,169  square  feet,  accord- 
ing to  the  official  plat  of  the  survey  of  the 
said  land,  approved  March  1,  1937,  on  file 
In  the  Bureau  of  Land  Management. 

Sec.  2.  No  conveyance  may  be  made  under 
this  Act  and  no  new  patent  Issued  unless  the 
city  of  Yakutat  has  shown  to  the  satisfac- 
tion of  the  Secretary  that — 

(1)  the  lands  described  In  section  1  will 
be  sold  at  not  less  than  fair  market  value; 

(2)  other  lands  of  at  least  comparable 
value  to  the  lands  described  in  section  1  and 
more  appropriate  for  school  or  other  pur- 
poses than  the  described  lands  will  be  ac- 
quired and  used  for  school  or  other  public 
purposes  In  perpetuity;  and 

(3)  that  any  amount  by  which  proceeds 
of  any  sale  of  the  described  lands  exceed  the 
fair  market  value  of  the  property  acquired 
under  clause  (2)  of  this  section  shall  be  paid 
to  the  United  States. 

Sec.  3.  If  the  requirements  of  section  2  are 
satisfied,  the  Secretary  is  authorized  and 
directed  to  enter  an  agreement  or  agree- 
ments with  the  city  of  Yakutat,  Alaska, 
whereby  In  consideration  of  issuance  of  a 
new  patent  pursuant  to  section  1,  the  city 
of  Yakutat  agrees  that — 

(1)  title  to  any  property  acquired  pursu- 
ant to  section  2(2)  will  vest  in  the  United 
States  If  such  property  ever  ceases  to  be  used 
for  school  or  other  public  purposes;  and 

(2)  that  the  city  of  Yakutat  will  execute, 
within  ninety  days  after  acquiring  such 
property  pursuant  to  section  2(2),  a  deed  to 
this  effect  and  deliver  said  deed  to  the 
Secretary 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  tiftie 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


AUTHORIZING  THE  SECRETARY  OF 
THE  INTERIOR  TO  CONVEY  TO 
THE  CITY  OF  HAINES,  ALASKA, 
INTERESTS  OF  THE  UNITED 
STATES  IN  CERTAIN  LANDS 

Mr.  MELCHER.  Mr  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  Senate 
bill  (S  1365)  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of 
Haines,  Alaska,  interests  of  the  United 
States  in  certain  lands 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Montana? 

Mr  ROUSSELOT  Mr  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  fi-om  Montana  for  an  ex- 
planation of  the  bill. 

Mr.  MELCHER.  I  thank  the  gentleman 
for  yielding 


Mr.  Speaker,  the  act  of  August  23, 1950, 
directs  the  Secretary  of  the  Interior  to  ; 
convey  to  local  officials  all  right,  title, 
and  interest  of  the  United  States  to  any.  •  ' 
parcels  and  improvements  thereon  for 
school  or  other  public  purposes,  when- 
ever he  determines  that  the  lands  or  im- 
provements are  no  longer  required  by 
the  Alaska  Native  Service  for  school  pur- 
poses. All  such  conveyances  are  required 
to  reserve  minerals  to  the  United  States, 
together  with  the  right  to  prospect  for 
and  remove  them  under  the  Secretary's 
regulations.  In  addition,  it  is  required 
that  the  United  States  retain  a  rever- 
sionary interest  insuring  that  the  lands 
and  improvements  can  be  used  for  school 
and  public  purposes  only,  and  that  the 
school  facilities  must  be  available  to  all 
Native  children. 

A  deed  for  the  lands  described  in  S. 
1365  was  issued  to  the  city  of  Haines  on 
March  19,  1953.  It  quitclaimed  the  land 
to  the  city  subject  to  all  "terms,  condi- 
tions, and  limitations  and  reservations" 
in  the  1950  Act..  The  buUding  on  this 
site  was  used  for  a  school  for  a  period  of 
time  after  which  the  city  converted  it 
into  a  health  center.  After  the  health 
center  became  obsolete,  the  facility  was 
used  as  a  "teen  center."  Subsequently, 
the  building  was  condemned  by  the  l^re 
department.  The  city  has  indicated  that 
this  land  is  in  a  residential  area,  and  is 
no  longer  accessible  or  adequate  for  pub- 
lic use.  The  city  would  like  to  sell  the 
land  and  facility  and  use  the  receipts 
to  construct  a  building  or  purchase  land 
to  be  used  for  public  purposes  in  per- 
petuity. The  land  in  question,  approxi- 
mately 30,746  square  feet,  consists  of 
several  tracts,  all  conveyed  to  the  city  of 
Haines  pursuant  to  the  Act  of  August  23. 
1950. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  ap- 
preciate my  colleague's  explanation. 

I  now  yield  to  my  distinguished  col- 
league, the  gentleman  from  Alaska  (Mr. 
Young)  who.  I  understand,  is  also  very 
much  interested  in  this  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  small  piece 
of  legislation.  It  consists  of  some  30,000 
square  feet.  The  land  will  be  conveyed  to 
the  city,  and  also  the  structure  on  it,  and 
with  the  revenue  generated  from  the 
sale  of  this  property,  they  will  be  able  to 
invest  in  a  public  facility  for  use  in  the 
city  of  Haines. 

Mr  Speaker.  I  strongly  support  the 
legislation. 

Mr  ROUSSELOT  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  1365 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  the  Act  of 
August  23,  1950  (64  Stat.  470) ,  requiring  that 
lands  patented  thereunder  be  used  only  for 
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school  or  other  public  purposes,  the  Secre- 
tary of  the  Interior  (hereluafter  the  "Secre- 
tary") ts  hereby  authorized  and  directed  to 
issue  A  new  patent  or  deed  to  the  city  of 
Haines.  Alaska,  for  the  following  described 
lands,  without  such  a  use  restriction,  but 
containing  all  other  reservations  to  the 
United  State*  required  by  that  Act.  upon 
relinquishment  of  the  existing  deed,  pro- 
vided that  the  reqvilrements  of  sections  2 
and  3  of  this  Act  have  been  met. 

Begliuilng  at  the  northwest  corner  of  lot 
17  In  block  13,  which  Is  the  same  as  corner 
I  of  the  Native  School  Reserve;  thence  north 
76  degrees  23 '2  minutes  west  58  11  feet  to 
corner  numbered  2;  thence  south  17  degrees 
58  minutes  west  165.26  feet  to  corner  num- 
bered 3;  thence  south  76  degrees  45  minutes 
east  82.08  feet  to  corner  numbered  4;  thenc* 
north  9  degrees  38  minutes  east  164.65  feet 
to  corner  numbered  1,  the  place  of  beginning, 
containing  17.531   square  feet. 

Lots  8  and  9  of  block  13  In  the  townslte  of 
Haines,  Alaska,  containing  a  total  of  7,330 
square  feet. 

Lot  17  of  block  13  In  the  townslte  of  Haines. 
Alaska,  containing  a  total  of  5,885  square 
feet. 

Sec.  2  No  conveyance  may  be  made  under 
this  Act  unless  the  city  of  Haines  has  shown 
to  the  satisfaction  of   the   Secretary   that — 

(1)  the  city  of  Haines  will  sell  such  land 
and  Improvements  Identified  In  section  1  at 
not  less  than  fair  market  value; 

(2)  the  proceeds  from  the  sale  thereof  will 
be  used  to  acquire  property  to  be  used  for 
school  or  other  public  purposes;   and 

(3)  any  amounts  by  which  the  proceeds 
from  the  sale  of  such  lands  and  Improve- 
ments Identified  In  section  1  exceed  the  fair 
market  value  of  the  property  acquired  under 
clause  (2)  of  this  section  shall  t>e  paid  to  the 
United  States. 

Sec.  3.  If  the  requirements  of  section  2  are 
satisfied,  the  Secretary  Is  authorized  and 
directed  to  enter  into  an  agreement  or  agree- 
ments with  the  city  of  Haines,  Alaska, 
whereby  In  consideration  of  Issuance  of  a 
new  patent  pursuant  to  section  1,  the  city 
of  Haines — 

(1)  agrees  that  title  to  property  acquired 
pursuant  to  section  2(2)  will  vest  In  tlie 
United  States  If  such  property  ever  ceases 
to  be  used  for  school  or  other  public  purpose; 
and 

(2)  agrees  to  execute,  within  ninety  days 
after  acquiring  such  property  pursuant  to 
section  2(2),  a  deed  to  this  effect  and  deliver 
said  deed  to  the  Secretary. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


PRINTING  OF  "SOVIET  ECONOMY  IN 
A  NEW  PERSPECTIVE" 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  Senate 
Concurrent  Resolution  (S.  Con.  Res. 
208)  authorizing  the  printing  of  addi- 
tional copies  of  the  Joint  Economic 
Committee  print  entitled  "Soviet  Econ- 
omy in  a  New  Perspective." 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  208 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Joint  Economic 
Committee  five  thousand  additional  copies 
of  its  Joint  committee  print  of  the  Ninety- 


fourth    Congress,    second    session,    entitled 
"Soviet  Economy  In  a  New  Perspective". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman tell  us  the  cost  of  this? 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  the  cost  of  printing  the  extra  cop- 
ies will  be  $12,397.45,  but  will  be  at  a  sav- 
ing by  printing  it  now  of  $6,265.51.  be- 
cause it  will  be  printed  at  the  same  time 
as  the  normeil  allotment  of  the  Joint  Eco- 
nomic Committee  would  be  printed. 

The  reason  for  the  request  is  that  we 
know  from  the  past  we  will  get  an  enor- 
mous demand  for  any  Joint  Economic 
Committee  paper  on  the  Soviet  economy. 
This  request  was  made  on  behalf  of  the 
committee,  of  which  I  am  vice  chairman, 
by  the  chairman  Senator  Hubert  Hum- 
phrey and  by  the  ranking  Republican 
member,  the  gentleman  from  Ohio  (Mr. 
Brown>  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  explanation. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


UPGRADING  AND  INCREASING  COM- 
PENSATION OF  CERTAIN  OFFI- 
CIALS OF  DEPARTMENT  OF  AG- 
RICULTURE 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  iman- 
imous  consent  to  take  from  the  Speak- 
er's desk  the  bill  <H.R.  10133)  to  up- 
grade the  position  of  Under  Secretary  of 
Agriculture  to  Deputy  Secretary  of  Ag- 
riculture; to  provide  for  an  additional 
Assistant  Secretary  of  Agriculture;  to 
increase  the  compensation  of  certain  of- 
ficials of  the  Department  of  Agriculture; 
to  provide  for  an  additional  member  of 
the  Board  of  Directors,  Commodity 
Credit  Corporation;  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
and  concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows; 

Page  2,  strike  out  all  after  line  22  over  to 
and  Including  line  6  on  page  3.  and  Insert; 

Sec.  3.  (a>  Section  5315  of  title  6  of  the 
United  States  Code  Is  amended  by  striking 
out  "(4)"  at  the  end  of  paragraph  (11)  and 
by  Inserting  In  lieu  thereof  "(5)". 

(b)  Section  6316  of  title  5  of  the  United 
States  Code  Is  amended — 

(1)  by  striking  out  paragraph    (55);   and 

(2)  by  adding  at  the  end  thereof  a  new 
paragraph   (137)   as  follows: 

'•(137)  Administrator.  Animal  ond  Plant 
Health  Inspection  Service.  Department  of 
Agriculture". 

Page  3,  after  line  18,  Insert 

Sec  6.  Section  3(b)  of  the  Farm  Lp.bor 
Contractor  Registration  Act  of  1963.  as 
amended  (78  Stat.  920,  as  amended:  7  U.S.C 
2042 ) ,  Is  amended— 


(a)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  Inserting  In  lieu  there- 
of a  semicolon  and  the  word  "or";   and 

(b)  by  adding  at  the  end  thereof  a  new 
paragraph  (9)  as  follows: 

"(9)  any  custom  poiiltry  harvesting, 
breeding,  debeaklng,  sexlng,  or  health  service 
operation,  provided  the  employees  of  the 
operation  are  not  regularly  required  to  be 
away  from  their  domicile  other  than  during 
their  normal  working  hours." 

The  SPEAKER  pro  tempore  <Mr, 
BoLLiNC).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

Mr.  MADIGAN.  Mr.  Speaker,  reserving 
the  right  to  object,  as  I  understand  it, 
this  is  the  same  bill  we  sent  over  to  the 
Senate  but  with  the  addition  of  one 
amendment.  I  wonder  if  the  gentleman 
from  Washington  could  explain  the  one 
amendment  the  Senate  has  placed  on  the 
bill. 

Mr.  FOLEY.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  the  Senate  has  placed 
on  the  bill  a  provision  relating  to  the 
Farm  Labor  Contractor  Registration 
Act.  The  amendment  would  amend  sub- 
section 3(b)  of  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963.  as 
amended,  to  exempt  from  the  provisions 
of  that  act  "any  custom  poultry  harvest- 
ing, breeding,  debeaking,  sexlng.  or 
health  service  operation,  provided  the 
employees  of  the  operation  are  not  regu- 
larly required  to  be  away  from  their 
domicile  other  than  during  their  normal 
working  hours." 

Mr.  MADIGAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  for  his 
explanation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  WAMPLER.  Mr.  Speaker.  I  rise  in 
support  of  this  bill  together  with  the 
Senate  amendment.  Tlie  bill  returns 
from  the  Senate  exactly  as  it  passed  the 
House  except  for  the  amendment  to  the 
Farm  Labor  Contractor  Registration  Act. 

In  brief,  this  bill  would ; 

First,  upgrade  the  position  of  Under 
Secretary  to  Deputy  Secretary  of  Agri- 
culture; 

Second,  establish  a  new  position  of 
Assistant  Secretary  of  Agriculture  at  Ex- 
ecutive Level  IV; 

Third,  remove  from  Executive  Level  V 
the  position  of  Director  of  Agricultural 
Economics — whose  duties  will  be  as- 
sumed by  the  new  Assistant  Secretary; 

Fourth,  change  the  position  of  the  Ad- 
ministrator. Animal  and  Plant  Health 
Inspection  Service,  from  GS-18  to  Ex- 
ecutive Level  V; 

Fifth,  increase  the  membership  of  the 
Board  of  Directors  of  the  Commodity 
Credit  Corporation  from  six  to  seven; 
and 

Sixth,  exempt  custom  poultry  harvest- 
ing, breeding,  debeaking,  sexing.  and 
health  service  operations  from  the  pro- 
visions of  the  Farm  Labor  Contractor 
Registration  Act  of  1963  where  the  em- 
ployees are  not  migrant  workers. 

This  bill  does  not  contain  the  provision 
changing  the  status  of  the  Administra- 
tor of  FNS  from  a  GS-18  to  a  Level  V. 

This  bill,  together  with  the  Senate 
amendment,  should  strengthen  the  lead- 
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ership  of  the  Department  and  at  the 
same  time  provide  reasonable  relief  to 
small  poultry  firms  struggling  with  Gov- 
ernment forms  and  restrictions. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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CONFERENCE    REPORT    H.R.     11337, 
MID-DECADE  CENSUS 

Mr.  HENDERSON.  Mr.  Speaker.  I  call 
up  the  conference  report  on  tlie  bill 
(H.R.  11337)  to  amend  title  13.  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
tlie  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man a.ssure  us  that  this  side  of  the  aisle 
will  have  a  half  hour  to  discuss  this  bill? 

Mr.  HENDERSON.  I  understand  that 
is  automatic,  but  if  it  is  not  and  it  re- 
quires any  action  on  the  part  of  the 
gentleman  from  North  Carolina,  I  will 
assure  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection! 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  Clerk  road  the  statement. 

Mr  HENDERSON  (during  the  read- 
ing) Mr  Speaker.  I  ask  unanimous  con- 
sent to  dispense  with  further  reading  of 
the  statement. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
gentleman     from     North     Carolina     is 
recognized  for  30  minutes. 

Mr.  HENDERSON.  Mr.  Speaker,  the 
conference  substitute  which  we  have  pre- 
sented for  approved  by  the  House  is  not 
significantly  different  from  the  bill  ap- 
proved by  the  House  by  a  voice  vote  last 
AprU. 

One  of  the  major  differences'  revolves 
around  the  House  amendment  related  to 
the  penalties  for  the  refusal  to  answer 
questions  required  to  a  census  question- 
naire or  for  the  giving  of  false  informa- 
tion on  a  cen.sus  questionnaire. 

The  conference  substitute  eliminates 
the  criminal  penalUes  in  this  regard  but 
rptain.s  in  law  the  existinf;  penalties 
which  are  not  criminal. 

Mr  Speaker,  I  want  to  pay  tribute  to 
Mis.  ScHROEDER.  Chairwoman  of  the  Sub- 
committee on  Census  and  Population,  and 
all  Uie  members  of  her  subcommittee 
wlio  were  instrumental  in  our  being  able 
to  bung  a  conference  report  on  the  mid- 
decade  census  here  today  for  our  con- 
sideration. We  have  been  attempting  to 
Obtain  this  point  In  legislation  since  the 
89th  Congress.  They  were  instrumental 
CXXTI        -2216     Part  27 


in  working  out  a  compromise  that  is  now 
supported  by  the  administration.  We 
have  every  assurance  that  the  proposal 
we  have  here  today  is  satisfactory  to  the 
administration  and,  I  am  convinced,  will 
be  approved  by  the  President. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER) ,  the  chalrwoman  of  the  sub- 
committee, for  a  more  detailed  explana- 
tion of  the  conference  report. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  commend  the  chairman  of  the 
full  committee.  This  is  his  last  appear- 
ance in  the  House  and  I  think  it  is  very 
symbolic  that  he  used  to  be  the  chair- 
man of  the  subcommittee.  He  comes  in 
on  the  census  and  goes  out  on  the  cen- 
sus. The  gentleman  has  worked  long 
and  hard  in  tills  area. 

Mr.  Speaker,  the  primary  purpose  of 
this  legislation  is  to  provide  for  a  mid- 
decade  census  of  population  in  1985  and 
every  10  years  thereafter.  However  the 
bill  also  strengthens  current  confiden- 
tiality provisions  pertaining  to  census 
records;  directs  the  Secretary  of  Com- 
merce to  use  sampling  methods  rather 
than  100  percent  questionnaires  when- 
ever feasible;  repeals  penal  sanctions  for 
failing  to  respond  to  questionnaires; 
and  provides  for  congressional  review 
and  involvement  in  the  preparation  and 
selection  of  questions  for  the  decennial 
census. 

Support  for  this  bill  has  come  from 
virtually  every  sector  of  American 
society. 

Census  data  is  the  primary  source  of 
basic  information  concerning  our  Nation 
and  its  people  and  it  is  widely  used  and 
relied  upon  by  both  the  public  and  pri- 
vate sectors.  However,  in  a  nation  as 
mobile  and  as  changing  as  the  United 
States,  census  information  starts  to  lose 
its  relevance  and  desirability  soon  after 
it  is  gathered.  By  the  second  half  of 
the  decade,  our  society  is  forced  to  make 
decisions  on  the  basis  of  totally  inade- 
quate information.  This  bill  is  designed 
to  remedy  this  s'tuation. 

Moreover,  as  Federal  formula  grant 
programs  have  increased  during  the  past 
15  years,  an  inequitable  situation  has 
developed  wherein  some  allocation  for- 
mulas   are    forced    to    use    population 
statistics  which  are  up  to  11  years  old. 
H.R.  11337  greatly  improves  this  situa- 
tion. Some  in  Congress  have  suggested 
that  this  problem  would  be  solved  if  we 
simply  pass  legislation  to  mandate  the 
use  of  updated  population  estimates  in 
allocation  formulas.  Such  legislation  has 
passed  the  Senate,  but  our  committee 
believes  that  this  approach  would  com- 
pound certain  inequities  in  other  areas. 
This  is  because  estimates  do  not  up- 
date certain  "target  population"  factors 
such  as  the  persons  living  below  certain 
income  levels,  the  aged,  the  disadvan- 
taged, and  the  ill-housed.  While  some  of 
our  cities,  for  example,  may  in  fact  be 
losing  total  population,  their  "target  pop- 
ulations" for  certain  programs  may.  in 
fact,  be  increasing.  Therefore,  to  update 
only  pure  population  statistics  without 
reference   to   its   characteiistics.    would 


unduly  adversely  affect  certain  areas  of 
the  country.  A  mid-decade  census  would 
update  these  "target  populations"  and 
therefore  would  maximize  equality  in  dis- 
tribution of  Federal  formulas.  As  a  result 
of  the  evenhandedness  of  this  approach, 
this  bill  has  the  support  of  not  only  fast 
growth  Stetes  and  localities,  like  Florida 
Colorado,  and  Texas,  but  also  areas  like 
New  York  State,  New  Jersey,  and  the 
New  England  States,  as  well  as  cities 
such  as  New  York,  Denver.  Chicago.  Los 
Angeles  and  Detroit.  It  also  has  the  en- 
dorsement of  the  administration. 

Additionally,  it  is  estimated  that  there 
will  be  little,  if  any,  net  cost  from  a  mid- 
decade  census  because  numerous  Inter- 
census  surveys  which  are  now  conducted 
to  update  statistics  would  become  un- 
necessary. 

Finally,  I  want  to  clarify  one  further 
point  over  which  there  has  been  a  con- 
siderable amount  of  confusion  and  mis- 
information. 

Earlier  this  year  both  the  House  and 
Senate  passed  mid-decade  census  bills 
by  voice  vote.  The  one  major  difference 
between  the  two  bUls  was  that  the  House 
version  deleted  both  penal  and  civil  pen- 
alties for  refusal  to  respond  to  a  census 
questionnaire,  while  the  Senate-passed 
bill  did  not  delete  any  penalties.  In  con- 
ference, it  was  agreed  to  delete  penal 
provisions,  but  to  retain  civil  penalties. 

The  impression  is  being  circulated  In 
the  House  that  this  legislation  would  im- 
pose civil  fines  for  refusal  to  answer  cen- 
sus questions.  This  is  absolutely  false. 
Indeed,  a  vote  for  H.R.  11337  is  a  vote 
In  favor  of  removing  penal  provisions, 
while  a  vote  against  H.R.  11337  will  be 
a  vote  to  retain  all  present  penal  and 
civil  sanctions. 

In  short,  it  is  a  bill  which  undoubtedly 
deserves  our  support.  Earlier  today  the 
Senate  passed  the  conference  report  by 
unanimous  consent.  I  hope  the  House  will 
now  follow  that  lead. 

Mr  ROUSSELOT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker.  I  appreciate  the  com- 
ments that  my  colleague,  the  gentle- 
woman from  Colorado  (Ms.  Schroeder) 
has  made  about  our  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  North  Carolina  (Mr.  Hender- 
son ) .  Mr  Henderson  has  been  a  good 
public  servant.  I.  too,  would  like  to  add 
my  appreciation  for  the  fairness  with 
which  the  gentleman  from  North  Caro- 
lina has  always  chaired  this  committee. 
Mr.  Henderson  has  always  shown  a  will- 
ingness to  make  sure  that  those  of  us 
in  the  minority  are  not  only  heard,  but 
that  we  have  had  an  opportunity  to 
participate  in  the  development  of  the 
legislation  of  the  Committee  on  Post 
Office  and  Civil  Service. 

Mr.  Speaker.  I  am  also  disappointed 
that  the  gentleman  has  decided  to  re- 
turn to  private  life  in  North  Carolina.  I 
can  assure  the  gentleman  that  he  will 
be  missed  by  those  of  us  that  have  had 
the  bpportunity  to  work  with  him 
through  the  years. 

Mr  Speaker,  I  must  reluctantly  rise 
m  opposition  to  this  conference  report 
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<HJl.  11337)  as  It  has  been  returned  to 
the  House.  I  favor  the  mid-decade  cen- 
sus. I  favored  H.R.  11337  as  it  left  the 
House.  I  sponsored  similar  legislation 
2  years  ago  with  my  colleague,  the 
gentleman  from  California  (Mr.  Wil- 
son) .  I  have  been  supportive  of  my  col- 
league, the  gentlewoman  from  Colorado 
(Ms.  ScHROEDER)  in  her  efforts  to  move 
the  mid-decade  census  legislation  (H.R. 
11337)  through  the  subcommittee,  full 
committee,  and  House.  I  was  totally  sup- 
portive of  that  legislative  effort  in  the 
House. 

Mr.  Speaker,  I  think  the  major  prob- 
lem, as  has  already  been  stated  by  my 
chairman,  the  gentleman  from  North 
Carolina  (Mr.  Henderson)  is  that,  un- 
fortunately, the  other  body  demanded 
an  unnecessary  modification  of  the  Ash- 
brook  amendment,  which  was  over- 
whelmingly passed  by  this  House  248 
to  140.  I  think  it  is  an  unfortunate  turn 
of  events  that  the  majority  Members 
of  the  House  conferees  refused  to  in- 
sist on  the  Ashbrook  amendment,  which 
was  an  important  part  of  the  legislative 
effort  in  the  House  Chamber. 

House  conferees  by  a  recorded  vote  of 
6  to  3  refused  to  represent  the  desires 
of  248—248  to  140— Members  of  Con- 
gress, that  is  that  civil  penalties  be  re- 
moved for  those  individuals  who  refuse 
to  answer  census  questionnaires.  Not 
only  was  the  Ashbrook  amendment 
ignored  but  also  House  conferees  insisted 
that  civil  penalties  for  businesses  not 
be  reduced  from  $10,000  to  $1,000  as 
had  been  recommended  in  the  House 
committee  report,  i  quote  now  from  page 
4  of  that  report. 

The  comnUltee  recommends,  therefore, 
that  the  Jatl  and  prison  penalties  be  re- 
pealed, and  that  the  maximum  fine  be  re- 
duced from  810,000  to  $1,000. 

Now.  let  me  explain  to  my  colleagues 
the  consequences  supporting  this  confer- 
ence. There  are  alternatives  so  that  we 
can  have  a  mid-decade  census  in  this 
Congress  if  the  conference  report  is  re- 
jected. We  do  not  have  to  automatically 
roU  over  and  accept  the  misjudgment  of 
the  Senate  conferees.  It  is  hard  for  me 
to  believe  that  out  Constitution  would 
wants  us  to  waive  our  right  to  man- 
date the  lessening,  civil  penalties  as  it 
relates  to  individuals,  small  business,  and 
farmers.  Let  me  explain  what  I  mean. 

Under  the  Ashbrook  amendment,  in 
the  portion  that  did  not  survive  the  con- 
ference we  moved  the  civil  penalty  for 
an  organization,  primarily  small  busi- 
nesses, down  from  $10,000  to  $1  000 
Why?  Many  Members.  I  am  sure,  have 
seen  the  kind  of  detailed  data  that  is 
requested  by  the  Bureau  of  Census  from 
small  businesses  and  farmers  in  their  dis- 
tricts. It  is  extremely  voluminous.  I  have 
here  in  my  hand  an  agricultural  census 
questionnaire  which  is  37  pages  in  length 
It  IS  a  very  burdensome  request  for  infor- 
mation. Unless  we  follow  the  dictates  of 
this  House  m  moving  that  penalty  from 
$10,000  down  to  $1,000,  we  place  a  tre- 
mendous burden  on  the  average,  primar- 
ily small  businessman,  small  farmer,  or 
small  college  administrator  who  is  al- 
ready overwhelmed  with  a  volume  of 
paper  and  unreasonable  requests  for  in- 
formation from  Federal  agencies. 
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We  continue  to  impose,  if  we  accept 
this  conference  and  reject  the  Ashbrook 
amendment,  a  potential  fine  of  up  to 
$10,000  for  all  businesses,  farms,  and  so 
forth.  I  think  that  is  unfair  and  wrong. 
I  do  not  think  it  is  necessary.  The  Census 
Bureau  admits  that  they  do  not  need 
that  kind  of  overbearing  penalty  in  or- 
der to  encourage  cooperation.  In  the 
majority  of  occasions,  the  individual  or- 
ganizations cooperate  with  the  Census 
Bureau  requests  for  information.  They 
fill  out  the  forms  that  are  sent  to  them. 
But  I  say  to  the  House,  to  every  Mem- 
ber who  has  small  busine.sses,  colleges, 
and  farms  in  their  districts.  I  think  it 
is  wrong  to  continue  to  Impose  a  $10,000 
fine  for  these  oganizations.  I  just  do  not 
think  that  is  worthwhile,  and  I  think  we 
should  back  up  the  position  of  the  House 
in  the  Ashbrook  amendment  to  move 
that  down  to  $1,000. 

Additionally,  the  Ashbrook  amendment 
removed  the  $100  civil  penalty  for  an 
individual.  Now,  why  did  Mr.  Ashbrook 
do  that?  Because,  as  we  heard  in  our 
committee  hearings,  there  is  no  necessity 
for  a  $100  fine  against  our  individual 
constitutents.  Ninety-nine  percent  of  the 
American  people  comply  with  the  re- 
quests of  the  Census  Bureau.  The  Census 
Bureau  has  told  us  over  and  over  again 
that  they  hardly  ever  impose  the  $100 
fine.  In  fact  it  has  only  been  used  once. 
I  say  we  ought  to  stick  with  the  House 
position.  I  think  we  were  right  when  we 
voted  overwhelmingly.  248  to  140  to  re- 
duce those  penalties,  and  I  am  terribly 
disappointed  that  the  other  body  insist- 
ed on  keeping  these  penalties  so  high.  I 
know  that  my  colleague  from  Ohio,  when 
he  takes  the  floor  to  discuss  this  in  great- 
er detail,  will  say,  "Do  not  be  beguiled 
by  the  statement  that  we  have  to  pass 
this  conference  or  there  will  be  nothing." 
I  am  for  a  mid-decade  census.  We  can 
pass  mid-decade  census  in  this  Congress 
if  the  Members  reject  the  conference  re- 
ports, and  pass  a  concurrent  resolution 
containing  the  Ashbrook  amendment. 
We  do  not  need  to  vote  for  this  confer- 
ence with  those  excessive  penalties.  A 
concurrent  resolution  could  be  adopted 
containing  the  Ashbrook  amendment 
and  then  sent  to  the  other  iwdy  for  an 
immediate  resolution  to  the  problem  of 
passing  a  mid -decade  census  in  this 
Congress. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  delighted  to 
yield  to  the  gentlewoman  from  Colorado. 
Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  make  several  comments. 
First  of  all.  this  mid-decade  census  was 
first  introduced  for  the  Centennial  in 
1876,  so  while  there  may  not  be  any  dire 
emergency,  there  have  been  a  lot  of 
reasons  for  not  passing  it. 

Mr.  ROUSSELOT.  Let  me  interject  at 
that  point.  I  know  that  this  bill  has 
beeA  a  long  time  in  coming.  The  gentle- 
woman knows  I  favor  it.  I  have  fought 
for  it.  I  helped  to  fight  for  it  in  com- 
mittee. I  think  it  is  unfortunate  that  we 
allowed  ourselves  to  be  pushed  around 
by  the  other  body  on  these  penalties.  We 
do  not  need  to  review  the  long  history 
of   the  bill,  because  all  who  favor  its 


passage— including  myself— are  aware 
that  it  has  had  a  long  torturous  legis- 
lative path  to  arrive  at  this  point 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further,  I  will  tell  the  gentle- 
man what  some  of  the  problems  are.  If 
we  vote  against  this  bill,  we  will  be  vot- 
ing for  the  law  as  it  is  now. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  dis- 
agree with  the  gentlewoman.  As  I  indi- 
cated a  concurrent  resolution  passed  by 
both  Houses  would  remove  civil  penalties 
Mrs.  SCHROEDER.  An  individual 
could  be  sent  to  jail. 

Mr.  ROUSSELOT.  I  disagree  with  the 
gentlewoman  that  we  would  be  keeping 
the  current  law  if  we  defeated  the  con- 
ference report  and  replaced  it  with  a 
concurrent  resolution.  Further  the 
gentlewoman  knows  full  well  that  no 
one  has  ever  gone  to  jail  under  the 
current  law.  So  why  it? 

Mrs.  SCHROEDER.  And  we  are  not 
changing  the  law  as  it  is  now. 

Mr.  ROUSSELOT.  If  we  vote  against 
the  conference,  in  my  judgment,  we  will 
be  voting  for  the  House  position  that 
was  overwhelmingly  passed  248  to  140. 
We  have  already  said  that  we  do  not 
want  these  high  penalties  for  individuals, 
small  businesses,  and  farms.  We  ought 
to  fight  against  those  penalties  and  send 
it  back  to  the  other  body.  They  do  this 
type  thing  to  us  all  the  time. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield,  the  gentleman  knows  full  well 
if  we  turn  this  down  the  penalty  of  being 
imprisoned  will  still  be  in  the  law. 

Mr.  ROUSSELOT.  Not  if  the  Senate 
accepts  our  concurrent  resolution  with 
the  Ashbrook  amendment.  The  mid-dec- 
ade census  will  then  become  law.  I  am 
assured  the  President  will  sign  it.  We 
will  have  it.  And  the  gentlewoman  knows 
we  will  be  able  to  proceed  with  the  mid- 
decade  census. 

By  the  way.  the  gentleman  from  Ohio 
(Mr.  Ash  BROOK)  feels  as  I  do,  that  there 
should  be  a  mid-decade  census.  We  know 
that  it  is  needed.  We  both  support  it. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further,  we  still  would  not  have 
answered  the  real  problem  of  the  gentle- 
man's anger,  and  that  is  that  the  Con- 
stitution mandates  that  there  will  be  a 
census  taken. 

Mr.  ROUSSELOT.  I  disagree  with  the 
view  that  there  can  be  no  census  without 
civil  penalties. 

Mrs.  SCHROEDER.  Not  only  the  Sen- 
ate, but  the  administration  and  the 
Census  Bureau  said  they  would  have  to 
disagree  with  this  bill  if  we  cut  out  the 
civil  penalties. 

Mr.  ROUSSELOT.  I  disagree  with  my 
charming  colleague,  the  gentlewoman 
from  Colorado.  We  will  be  able  to  push 
this  mid-decade  census  through  as  a 
concurrent  resolution  which  would 
amend  the  decisions  made  in  conference. 

Mr.  Speaker,  I  now  yield  5  minutes  to 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook* . 

Mr.  ASHBROOK.  Mr.  Speaker.  T  am 
extremely  disappointed  with  the  action 
taken  on  the  conference  report  to  the 
mid-decade  census  bill.  The  report  omits 
the    successful    amendment    I    offered 
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which  would  remove  all  penalties — mone- 
tary as  well  as  prison  penalties — for  re- 
fusing to  answer  a  census  question. 

My  amendment  passed  the  House  by 
an  overwhelming  margin  on  April  7  of 
tills  year.  Tlie  vote  was  248  yea  to  140 
nay.  Despite  the  strong  show  of  support, 
a  majority  of  the  conferees  have  decided 
to  ignore  the  wishes  of  tliis  body. 

We  hear  a  lot  of  talk  on  the  House  floor 
about  the  need  to  protect  individual  pri- 
vacy. We  hear  a  lot  of  talk  about  tlie 
value  of  personal  freedom.  We  hear  a  lot 
of  talk  about  the  need  to  reduce  govern- 
mental bureaucracy  and  paperwork. 
Here  is  an  opportunity  to  deal  in  some 
small  way  with  these  issues.  We  should 
not  let  the  chance  slip  by. 

The  Federal  Government  has  increas- 
ingly used  the  various  censues  as  a 
means  of  prying  into  the  lives  of  Amer- 
icans. The  agricultural  census,  for  exam- 
ple, which  began  as  a  limited  undertak- 
ing, has  rapidly  grown  in  size  and  com- 
plexity. What  should  be  a  simple  ques- 
tionnaire has  turned  into  a  bureaucratic 
monstrosity. 

I  remain  committed  to  the  view  that 
the  Federal  Government  should  not  be 
able  to  force  individuals  to  answer  census 
questions   under   penalty   of   law.   This 
should  be  a  matter  of  individual  choice. 
Mr.  Speaker,  I  find  the  argiunents  of 
our     colleague     from     Colorado     Mrs. 
Schroeder  most  interesting.  In  a  month 
we  will  have  an  election.  The  Constitu- 
tion mandates  that  we  have  an  election. 
I  do  not  see  anybody  going  to  jail  for 
not  voting  In  the  November  2  election. 
I  would  say  to  my  rolleague.  the  gen- 
tlewoman from  Colorado,  that  an  elec- 
tion is  far  more  significant,  a  far  more 
important  constitutional  process  than  is 
a  census,  even  though  a  census  is  help- 
ful, it  is  necessary,  and  it  is  constitu- 
tionally mandated. 

The  gentleman  from  California  (Mr. 
ROUSSELOT),  has  ably  stated  much  of 
what  I  was  going  to  say. 

I  would  like  the  Record  to  show  that 
It  is  my  understanding  that  in  the  con- 
ference, just  to  have  the  record  clear, 
the  majority  Members  voted  to  recede 
from  the  House  position,  the  248  to  140 
vote  they  took  to  conference  and  the 
minority  Members  voted  to  hold  to  the 
House  position.  Is  that  correct' 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  the  vote  by  the  House  Mem- 
bers of  the  conference  was  6  to  3  The 
three  minority  Members  believed  we 
should  stick  with  the  House  position  be- 
cause it  was  an  overwhelming  vote.  The 
answer  to  the  gentleman's  question  is 
yes.  we  were  sorry  that  the  other  body 
pushed  so  hard  to  try  to  eliminate  the 
gentleman's  amendment.  They  elimi- 
nated the  criminal  penalties,  but  they  in- 
sisted on  those  civil  penalties  of  $10  000 
for  small,  medium,  and  large  organiza- 
tions and  $100  for  individuals 

Mr.  ASHBROOK.  Is  it  not  rather 
strange  that  every  time  we  are  con- 
fronted with  these  great  civil  libertar- 
ians on   the  other  side,   they  seem   to 
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Maybe  we  should  provide  conferees 
with  square  heels  after  this.  It  seems  to 
me  they  do  roll  over  fairly  easily  on 
something  as  basic  as  this. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield.  I  will  say  this :  The  chairman 
of  our  committee  was  very  sympathetic 
to  the  Ashbrook  amendment  and  I  will 
let  him  speak  for  himself.  Mr.  Hender- 
son felt  he  had  to  secure  some  kind  of 
a  bill,  because  he  viewed  the  bill,  as  I  do, 
in  a  highly  favorable  manner.  I  tliink 
it  is  just  imfortunate  that  the  House 
conferees  gave  up  so  easily. 

By  the  way.  'I  stated  in  our  confer- 
ence that  I  would  have  been  willing  to 
yield  on  another  portion  of  the  bill  re- 
lating to  an  amendment  that  I  had 
added  in  committee  because  it  is  covered 
by  other  law. 

But  unfortunately  we  did  roll  over  in 
the  conference  on  the  important  issue  of 
unreasonable  civil  penalties,  and  I  think 
it  is  too  bad  that  happened. 

Mr.  ASHBROOK.  Mr.  Speaker,  again 
I  think  this  reiterates  the  point  that  the 
.  majority  finds  itself  in  when  they  are 
acting  from  compulsion.  Time  and  time 
again  the  minority  strives  for  Individual 
freedoms,  and  the  majority  acts  out  of 
compulsion. 

Mr.  HENDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  HENDERSON.  Mr.  Speaker,  I  find 
myself  in  a  very  difficult  position,  be- 
cause during  my  attention  to  the  matter 
before  us  I  have  found  that  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  per- 
forms a  very  valuable  service  to  the  Con- 
gress and  improves  legislation  immeas- 
urably. However,  it  seems  that  the  debate 
at  the  moment  tends  to  confuse  this 
clear  contribution  that  the  gentleman 
has  made  to  this  legislation.  I  think  the 
gentleman  has  established  a  precedent 
that  can  be  very  valuable  for  the  census 
and  that  this  will  pass  in  the  future. 

However,  we  must  not  leave  the  rec- 
ord confused  as  to  what  the  law  is  today. 
The  law  today,  under  section  224,  says, 
"for  failure  to  answer  questions  regard- 
ing companies,  businesses,"  et  cetera, 
that  the  fine  shall  be  $500  for  failure  or 
refusal  to  answer  the  questions. 

It  goes  on  to  say  that  they  are  sub- 
ject to  imprisonment  of  not  more  than 
60  days,  or  both,  and  that  if  he  willfully 
gives  a  false  answer  to  any  question,  he 
shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  1  year. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr.  Ash- 
brook) has  expired. 

Mr.  HENDERSON.  Mr.  Speaker,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

Mr.  Speaker,  will  the  gentleman  yield 
further? 

Mr.  ASHBROOK.  I  wUl  be  pleased  to 
yield  to  my  friend,  the  gentleman  from 
North  Carolina. 

Mr.  HENDERSON.  Mr.  Speaker,  to 
continue,  the  effect  of  the  action  that  has 
been  taken  by  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  in  offering  his  amend- 
ment and  the  action  of  the  conferees  is 
that  the  Imprisonment  provisions  of  the 
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present  law  are  completely  removed.  The 
gentleman  is  to  be  commended  for  ac- 
complishing that. 

Clearly,  the  civil  penalUes  that  remain 
in  the  law,  if  this  conference  report  is 
adopted,  are  no  worse  than  they  have 
been  during  all  these  years,  and  they  are 
absolutely  necessary.  Whether  we  agree 
with  the  amounts  or  not,  civU  penalties 
are  absolutely  necessary  in  order  to  get 
a  census  that  can  be  relied  upon.  Every 
Member  in  this  body,  I  know,  under- 
stands that  the  census  is  constantly  used 
by  Government  at  every  level  for  distri- 
bution of  grants  in  aid  and  for  other 
purposes. 

So  I  commend  the  gentleman  for  offer- 
ing  his  amendment.  The  conferees  sup- 
ported him  to  the  extent  that  we  could 
do  so  by  removing  imprisonment  or  fines 
beyond  all  reason,  but  we  did  feel  that 
civil  fines  are  absolutely  necessary  in 
order  to  obtain  a  good  census. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
my  friend,  the  chairman  of  the  commit- 
tee, for  his  statement.  I  certainly  find  my  / 
own  disappointment  somewhat  assuaged' 
by  what  he  said  because  of  the  high  re- 
spect I  have  for  him. 

I  would,  however,  correct  one  point. 
The  gentleman  indicated  that  this  House 
knows  that  we  have  to  have  some  form 
of  compulsion  so  we  can  have  a  census 
It  is  very  clear  by  the  248  to  140  vote 
we  had  that  this  House  did  not  think 
we  had  to  have  some  form  of  compulsion 
in  order  to  have  a  census.  I  would  say 
that  reasonable  minds  could  disagree  on 
that  and  I  do  not  want  to  be  critical  of 
my  good  friend,  the  chairman.  I  know 
he  did  the  best  he  could. 

Mr.  Speaker.  I  do  appreciate  the  fact 
that  the  conference  committee  went  as 
far  as  it  did.  but  this  is  a  fight  that  we 
are  going  to  continue.  We  will  not  give 
up  on  this,  and  we  will  continue  our  ef- 
forts in  the  next  session  in  this  regard. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
Census  Bureau  has  said  over  and  over 
that  they  do  not  need  this  kind  of  com- 
pulsion, and  they  say  they  have  very 
seldom  used  it. 

I  know  what  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  is  going  to 
say.  and  that  is  that  the  previous  Director 
has  said  that  he  prefers  to  keep  it.  But 
he  has  never  used  the  $100  fine,  and  I 
will  repeat  to  my  colleagues  that  the 
Census  Bureau  has  very  seldom  used  It. 

I  think  that  $10,000  is  too  high  a  pen- 
alty for  small  businesses  and  small  farms. 
I  think  $100  is  unnecessary  for  individ- 
uals. The  House  evidently  felt  that  way 
when  we  voted  on  the  amendment,  and 
I  hope  the  Members  will  support  my  col- 
league, the  gentleman  from  Ohio  (Mr 
Ashbrook)  in  this.  When  he  offered  that 
amendment,  we  all  sCf¥ported  him. 

Mr.  HENDERSON.  jMr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder). 

Mrs.  SCHROEDER.  Mr  Speaker.  I 
will  not  take  2  minutes. 
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I  just  want  to  say  that  the  Census  Bu- 
reau told  us  they  would  recommend  a 
veto  if  we  did  not  have  some  way  of 
carrying  out  the  mandate  that  we  would 
provide  for  the  census  in  such  a  way 
that  the  people  would  comply  with  it. 
They  have  only  used  the  $100  fine  once 
in  the  whole  history  of  its  enactment. 
The  fine  is  only  given  for  wilfully  giv- 
ing the  wrong  answer,  and  that  is  versus 
noncompliance.  They  are  entirely  dif- 
ferent things. 

Mr.  Speaker,  I  am  willing  to  have 
hearings  on  the  whole  scope  of  this  mat- 
ter at  the  next  session,  if  the  gentleman 
wants  to.  It  is  a  very  complex  subject. 
In  the  meanwhile,  I  think  we  should  pro- 
ceed to  get  rid  of  the  prison  penalty. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
yield  myself  1  minute  in  order  to  reiter- 
ate what  the  gentlewoman  from  Colorado 
'Mrs.  ScHROEDER)  just  Said. 

The  Director  of  the  Census  informed 
me  at  the  moment  the  conferees  were 
conferring  that  without  civil  penalties  in 
the  legislation,  it  would  be  an  impossible 
task  and  it  would  be  a  waste  of  money. 
The  censiis  would  be  no  good,  and  he  said 
that  he  would  recommend  a  veto  on  the 
legislation  in  that  event. 

In  spite  of  that.  Mr.  Speaker,  we  in- 
sisted that  it  was  not  necessary  to  keep 
the  criminal  provisions  in,  and  we  were 
very  pleased  that  we  were  able  to  keep 
that  very  vital  contribution  of  the  gentle- 
man from  Ohio  in  the  legislation. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  York  (Mr.  Solarz)  . 
Mr.  SOLARZ.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  have  great  respect  for  my  very  good 
friend,  the  distinguished  gentleman  from 
California  (Mr.  Rousselot).  He  is  able 
and  articulate.  He  is  conscientious  and 
concerned.  He  is  clearly  one  of  the  most 
dedicated  members  of  our  committee, 
but  I  must  say  that  I  think  he  is  so  used 
to  losing  that  he  does  not  know  when  he 
has  won. 

Of  course,  it  may  be  that  after  a  sus- 
tained diet  of  parliamentary  defeats,  it 
is  difficult  to  recognize  tlie  taste  of  a 
legislative  victory. 

However,  the  gentleman  supported  an 
amendment  calling  for  the  elimination 
of  both  the  civil  and  criminal  penalties, 
which  could  be  levied  against  those  who 
did  not  respond  to  the  census.  Tliat 
amendment  pa.sscd  the  House.  It  went  to 
conference.  The  conferees  agreed  to  come 
back  with  a  bill  Uiat  provided  for  the 
elimination  of  the  criminal  penalties,  but 
which  kept  the  civil  penalties. 

Mr.  Speaker.  I  simply  want  to  sav  that 
If  the  gentleman  from  California  did  not 
get  everything  he  wanted,  he  got  half  of 
what  he  wanted;  and  after  2  years  of 
what  I  am  sure  must  have  been  incred- 
ible frustration  for  the  grtitleman  from 
California  (Mr  Rou.ssei.ot • .  given  the 
programs  and  proposals  which  he  sup- 
i>orLs  and  oppases.  I  would  have  tliouKht 
that  in  the  waning  moments  of  the  .ses- 
sions, he  would  have  pounced  on  this 
conference  report  as  a  way  of  claiming 
that  he  had  gone  home  with  at  lea.st  one 
legislative  victory 
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Mr.  Speaker,  the  rest  of  the  battle  can 
be  won  when  we  all  come  back  next 
year. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  j-epeat  language 
from  the  report  of  the^mmittee  on  the 
mid-decade  census  v^ch  incidentally 
the  gentleman  signed. 

It  says  on  page  4,  and  this  is  what  the 
gentleman  together  with  other  commit- 
tee members  signed,  the  following: 

The  comtnittee  recommends,  therefore, 
that  the  Jail  and  prison  penalties  be  re- 
pealed and  that  the  maximum  fine  be  re- 
duced from  $10,000  to  $1,000. 

Therefore.  Mr.  Speaker,  I  know  that 
the  gentleman  wants  to  stand  on  that 
statement  he  signed. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  (Mr. 
Solarz)  has  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  is  recognized  for 
1  additional  minute. 

Mr.  ROUSSELOT.  To  continue.  Mr. 
Speaker,  I  know  that  my  colleague,  the 
gentleman  from  New  York  ( Mr.  Solarz  ) , 
wants  to  stand  on  the  statement  that  he 
signed. 

The  committee  was  unanimous  in  sign- 
ing that  statement.  I  think  we  should 
have  obtained  that  concession  from  the 
other  body.  I  still  believe  we  can  get  it 
through  a  concurrent  resolution  and  I 
think  we  ought  to  stick  to  the  position 
that  we  had  taken  originally  in  the 
House. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLARZ.  Mr.  Speaker,  if  there 
was  an  opportunity  to  send  this  back  to 
conference  and  work  it  out  in  such  a 
way  that  the  gentleman  from  California 
'Mr.  Rousselot )  could  be  completely 
satisfied.  I  would  say.  "Fine.  Let  us  do 
it."  However,  the  reahties  are  that  the 
session  is  going  to  expire  momentarily, 
and  if  this  conference  report  Ls  defeated 
we  are  going  to  end  up  with  legislation 
that  provides  for  both  criminal  and  civil 
penalties,  because  that  is  the  law  now. 
On  the  other  hand.  Mr.  Speaker,  if  the 
conference  report  is  adopted,  the  crim- 
inal penalties  will  have  been  eliminated, 
and  the  gentleman  from  California  ( Mr! 
ROUSSELOT)  will  be  able  to  point  to  at 
least  one  legi-slative  triumph  during  the 
course  of  tlie  last  2  yeai-s.  which  I  would 
like  him  to  have. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  compli- 
ment. 

Mr.  SOLARZ.  The  gentleman  is  wel- 
come. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
merely  say  to  the  gentleman  that  if  we 
send  it  back  in  the  form  of  a  concurrent 
resolution  .saying  that  we  wish  to  sUnd 


with  the  substantial  vote  and  position 
of  the  House.  I  am  sure,  since  the  Sen- 
ate is  just  as  anxious  to  see  this  mid- 
decade  census  become  law — the  Senators 
said  so  in  the  conference — I  am  sure  that 
a  majority  of  those  Senators  will  realize 
the  importance  of  a  reduction  in  these 
penalties  as  the  House  is,  and  so  recom- 
mended in  the  committee  report. 

Now,  Mr.  Speaker.  I  yield  2  minutes  to 
the  gentleman  from  Illinois  (Mr.  Der- 

WINSKI). 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  like  to  explain  the  situation  as  I 
see  it.  I  have  asked  the  Bureau  of  the 
Census  if  they  could  take  this  bill  with 
the  Ashbrook  amendment,  or  if  they 
would,  under  the  circumstances,  not  pre- 
fer any  legislation. 

Their  basic  answer  was  that  they 
would  rather  not  have  any  legislation 
than  have  the  Ashbrook  amendment. 

I  suggested  to  them  that  they  had  this 
choice. 

It  Is  obvious  that  these  penalties  are 
not  going  to  be  applied  at  this  time  be- 
cause the  next  major  census  will  be  in 
1980  and  the  middecade  census  will  be 
in  1985.  So  there  really  is  not  any  emer- 
gency here. 

My  view  was  that  notwithstanding  the 
fact  the  vote  on  the  Ashbrook  amend- 
ment was  clear,  I  thought  the  best  way 
to  handle  it  was  either  have  the  Bureau 
of  the  Census  live  with  the  Ashbrook 
amendment,  or  if  they  did  not.  then  they 
could  begin  again  with  a  bill  in  January. 

That  is  the  way  I  analyze  the  leg- 
islative situation  that  we  face. 

Mr.  FREY.  Mr.  Speaker,  hearings  have 
been  held  on  a  middecade  census  in 
every  Congress  since  1962.  We  now  have 
a  chance  at  this  and  I  want  to  express 
my  full  support  and  urge  my  colleagues 
to  accept  the  conference  report  on  H.R 
11337. 

We  are  a  highly  mobile  Nation,  grow- 
ing in  population  and  needs  to  a  point 
where  the  decennial  census  no  longer  can 
properly  reflect  a  States  needs.  After  a 
census  is  taken,  census  data  is  used  for 
11  years.  Therefore,  we  often  have  im- 
portant decisions  made  on  outdated  in- 
formation. Especially  for  allocating 
funds,  it  is  important  that  the  popula- 
tion census  data  is  accurate.  While  this 
bill  would  be  a  tremendous  help  to  my 
home  State  Florida,  and  other  quick- 
growing  States,  in  a  few  years,  it  could 
also  be  highly  beneficial  to  those  States 
that  are  now  just  verging  on  spurts  of 
growth. 

Certainly,  we  can  all  agree  that  11 
years  is  just  too  long  a  time  to  base  the 
decisions  we  need  to  make  In  determin- 
ing eligibility  and  amounts  of  benefits  a 
State  should  be  awarded.  A  5-year  census 
is  a  good  compromise,  it  is  fair  and  will 
aid  those  States  whose  growth  pictures 
have  changed  dramatically  in  the  last 
few  years. 

Mr.  HENDERSON.  Mr.  Speaker.  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 
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The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  237,  nays  94, 
not  voting  99,  as  follows 

(Roll  No.  8631 


.^bzug 

Alexander 

Allen 

Ambro 

Anderson,  III. 

Andrews,  N.C. 

Annunzio 

Armstrong 

Ashley 

Asp  In 

Badlllo 

Bafalls 

Baucus 

Beard,  R.I. 

Bedell 

Bennett 

Bergland 

Bevill 

Blaggl 

Blester 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Brademas 

BreHux 

Breckinridge 

Brodhead 

Brooks 

Brown.  Calif 

Buchanan 

Burgener 

Burke.  Mass. 

Burleson.  Tex. 

Burlison,  Mo. 
Burton,  John 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cochran 
Collins,  III. 
Conte 
Corman 
Cornell 
Daniels.  N.J 
Daniel  son 
Davis 

de  la  Garza 
Delaney 
Dell  urns 
Dent 

Dickinson 
Diggs 
Dlngell 
Drlnan 

Duncan,  Oreg. 
Eckhardl 
Edgar 

Edwards.  Calif. 
Ellberg 
Emery 
English 
Erlenborn 
Evans,  Ind. 
Evins.  Tenn 
Fary 
Fascell 
Fisher 
Filhlan 
Flood 
Florlo 
riowers 


YEAS— 237 

Ford.  Mich. 

Ford,  Tenn. 

Fraser 

Frey 

Gaydos 

Gibbons 

Oilman 

Glnn 

Gonzalez 

Gude 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Hayes,  Ind. 

Hechler,  W  Va 

Heckler,  Mass. 

Hefner 

Helstoskl 

Henderson 

Hicks 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Jarman 

Jeffords 

Johnson,  Calif. 

Jones.  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Koch 

Krebs 

Krueger 

Landrum 

Leggett 

Lehman 

Levitas 

Lloyd.  Calif 

Long.  La. 

Long.  Md. 

Lundine 

McCloskey 

McCormacK 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Magulre 

Mann 

Mathis 

Mazzoli 

Melcher 

Metcalfe 

Mezvlnsky 

Mil  ford 

Miller.  Calif 

Mineta 

Mlnish 

Mitchell,  NY 

Moakley 

Mollohan 

Morgan 

Mosher 

Murphy,  III 

Murphy,  N.Y 

Murtha 

Myers,  Pa 

Natcher 

Neal 

Nowak 


Oberstar 

O'Hara 

O'Neill 

Ottinger 

Patten,  N.J 

Patterson, 
Calif 

Pattlson,  N.Y 

Perkins     • 

Peyser 

Pickle 

Preyer 

Price 

Rallsback 

Rangel 

Rees 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Runnels 

Santini 

Sarasin 

Sarbanes 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shrlver 

Simon 

Sisk 

Skubitz 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

J.  William 
Steed 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor  N  C 
Thompson 
Thornton 
Tsongas 
Ullman 
Van  Deerlin 
Vander  Veen 
Vantk 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Wilson. 
Wilson. 
Winn 
Wlrth 
Wolff 
Wylle 
Yatron 
Young.  Fla 
Young.  Tex 
Zablockl 


.Bob 
.  Tex 


Anderson, 

Calif. 
Archer 
Ashbrook 
Bauman 
Bell 
Bowen 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Butler 
Clawson,  Del 
Collins,  Tex. 
Conlan 
Coughlin 
Daniel,  Dan 
Daniel,  R.  W. 
Derrick 
Derwinski 
Devine 
Downing.  Va. 
Duncan.  Tenn. 
Edwards,  Ala. 
FeffWick 
Flndley 
Foley 
Fountain 
Frenzel 
Goldwater 
Gradison 
Grassley 
Guyer 
Hall,  Tex. 


NAYS— 04 

Hammer- 
schmidt 

Hansen 

Harsha 

Hlghtower 

Holt 

Hungate 

Hutchinson 

Hyde 

Jenrette 

Johnson,  Pa. 

Kemp 

Ketchum 

Kindness 

LaFalce 

Lagomarsino 

Latta 

L16yd,  Tenn. 

Lott 

Lujan 

McClory 

McDonald 

McEwen 

Mahon 

Martin 

Michel 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead. 
Calif. 

Myers,  Ind 

Nedzl 


Nolan 

Obey 

O'Brien 

Paul 

Pettis 

Poage 

Pritchard 

Quie 

Randall 

Regula 

Roberts 

Robinson 

Roush 

Rousselot 

Ruppe 

Satterfleld 

Schneebell 

Shuster 

Sikes 

Smith,  Nebr 

Spence 

Steiger,  Wis 

Symms 

Taylor,  Mo. 

Thone 

Treen 

Vander  Jagt 

Waggonner 

Whitten 

Wiggins 

Young.  Alaska 


NOT  VOTING— 99 


Abcnor 
Adams 
Addabbo 
Andrews. 
N.  Dak 
AuCoin 
Baldus 
Beard,  Tenn 
Bonker 
Brlnkley 
Broomfield 
Burke,  Calif. 
Burke,  Fla. 
Burton,  Phillip 
Chisholm 
Clancy 
Clay 
Cohen 
Conable 
Conyers 
Cotter 
Crane 
D'Amoura 
Dodd 

Downey,  N.Y 
du  Pont 
Early 
Elsch 

Eshleman 
Evans,  Colo 
Pish 
Flynt 
Forsythe 
Fuqua 


Glaimo 

Goodling 

Green 

Haley 

Hall,  III 

Harrington 

Hawkins 

Hubert 

Heinz 

Hillis 

Hinshaw 

Holland 

Howe 

Ichord 

Jacobs 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Karth 

Keys 

Lent 

McCollister 

Madlgan 

Matsunaga 

Meeds 

Meyner 

Mikva 

Mills 

Mink 

Mitchell, 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 


,  Md. 


Nichols 

Nix 

Passman 

Pepper 

Pike 

Pressler 

Quillen 

Rlegle 

Rod  i  no 

Russo 

Ryan 

St  Germain 

Scheuer 

Slack 

Snyder 

Stanton. 

James  V. 
Stark 
Steelman 
Steiger.  Ariz. 
Stephens 
Talcott 
Teague 
Traxler 
Udall 
Vigorito 
Whitehurst 
WUson.  C.  H 
Wright 
Wydler 
Yates 

Young.  Ga. 
Zeferettl 


The   Clerk   announced   the   following 
pairs: 

Mr.  Addabbo  with  Mr.  Moffett. 

Mr.  Cotter  with  Mr.  Hebert. 

Mrs.  Meyner  with  Mr.  Heinz. 

Mr.  Matsunaga  with  Mr  du  Pont 

Mr.  Nix  with  Mr.  Esch. 

Mr.  Moss  with  Mr.  Flynt 

Mr  Pepper  with  Mr  Howe 

Mr  Vigorito  with  Mr.  Eshleman. 

Mr.  Young  of  Georgia  with  Mr.  Burke  of 
Florida. 

Mr.  Phillip  Burton  with  Mr  Green 

Mr  Clay  with  Mr  Clancy 

Mr  Evan.s  of  Colorado  with  Mr  Quillen 

Mr  Conyers  with  Mr  James  V  Stanton 

Mrs.  Keys  with  Mr  Rlegle. 

Mr  Jacobs  with  Mr  Steelman 

Mr.  Udall  with  Mr  Steiger  of  Arizona 

Mrs.  Mink  with  Mr  Snyder  . 

Mr   Holland  with  Mr.  McCollister 

Mr  Adams  with  Mr  Scheuer 

Mr.   Charles  H    Wilson   of  California   with 
Mr  Hillls. 

Mr  Hawkins  with  Mr  Downey  of  New 
York. 

Mr  AuColn  with  Mr  Haley 

Mr  D'Amours  with  Mr  Jones  of  Alabama 


Mr  Zeferettl  with  Mr.  Wydler  -,. 

Mr.  Fuqua  with  Mr.  Mills. 

Mr.  Hall  of  Illinois  with  Mr.  Ryan 

Mr  Ichord  with  Mr.  Stark. 

Mr.  Baldus  with  Mr.  Whitehurst. 

Mr.  Dodd  with  Mr  Wright. 

Mr  Meeds  with  Mr.  Stephens. 

Mrs.  Burke  of  California  with  Mr  St  Ger- 
main. 

Mr  Mlkva  with  Mr.  Yates. 

Mr.  Nichols  with  Ms.  Chisholm 

Mr  Mottl  with  Mr  Cohen. 

Mr.  Rodlno  with  Mr.  Karth 

Mr.  Russo  with  Mr.  Lent. 

Mr  Bonker  with  Mr  Abdnor 

Mr.  Early  with  Mr.  Broomfield 

Mr.  Glaimo  with  Mr.  Crane. 

Mr.  Harrington  with  Mr.  Fish. 

Mr.  Jones  of  Oklahoma  with  Mr  Andrews 
of  North  Dakota. 

Mr.  Brlnkley  with  Mr  Goodling. 

Mr.    Mitchell    of    Maryland    with    Mr 
Forsythe. 

Mr.  Passman  with  Mr  Johnson  of  Colorado 

Mr.  Slack  with  Mr  Conable. 

Mr.  Moorhead  of  Pennsylvania  with  Mr 
Pressler. 

Mr.  Pike  with  Mr.  Beard  of  Tennessee 

Mr.  Teague  with  Mr.  Madlgan. 

Mr.  Traxler  with  Mr.  Talcott. 

Messrs.  EDWARDS  of  Alabama. 
NOLAN,  BELL,  LATTA,  KETCHUM. 
HUTCHINSON,  DUNCAN  of  Tennessee 
FRENZEL,  KINDNESS,  FOUNTAIN,  and 
Mrs.  FENWICK,  changed  their  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HENDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill  H.R.  11337. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


AMENDING  RULE  XXXII  OP  THE 
RULES  OF  THE  HOUSE  OF  REP- 
RESENTATIVES TO  SPECIFY  CON- 
DITIONS FOR  THE  ADMISSION  OP 
EX-MEMBERS        AND        CERTAIN 

.  OTHER  PERSONS  TO  THE  HALL  OF 
THE  HOUSE  AND  ROOMS  LEADING 
THERETO 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  1435  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1435 

Resolved.  That  rule  XXXII  of  tlie  Rules 
of  the  House  of  Representatives  Is  amended 
in  the  following  way: 

Rule  XXXII,  clause  1,  Is  amended  by  strik- 
ing the  word  "ex-Members"  as  It  first  ap- 
pears, through  the  word  "consideration",  and 
substituting  In  lieu  thereof  the  following 
"the  Parliamentarian,  elected  officers,  and 
elected  minority  employees  of  the  House 
(other  than  Members),  clerks  of  committees 
when  business  from  their  committee  Is  un- 
der consideration;  and  ex-Members  of  the 
House    of    Representatives,    former    Parlla- 
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tnentarlans  of  ttie  Houae,  and  former  elected 
minority  empIoye«s  of  the  House,  subject  to 
the  provlsloitt  of  rtauae  3  of  this  rule" 

Rule  XXXII  Is  furtherf  amended  by  add- 
ing the  following  new  clause: 

"3.  Ex-Members  of  the  House  of  Repre- 
sentatives, former  Parliamentarians  of  the 
House,  and  former  elected  officers  and  former 
elected  minority  employees  of  the  House. 
shall  be  entitled  to  the  privilege  of  admis- 
sion to  the  Hall  of  the  House  and  rooms 
leading  thereto  on  making  declaration,  on 
honor.  In  a  register  to  be  kept  for  that  pur- 
pose, that  they  do  not  have  any  direct  per- 
sonal or  pecuniary  Interest  In  any  legislative 
measure  coming  up  for  consideration  In  the 
House,  or  that  they  are  not  in  the  employ 
of,  or  do  not  represent,  any  party  or  orga- 
nization for  the  purpose  of  influencing,  di- 
rectly or  Indirectly,  the  passage,  defeat  or 
amendment  of  any  legislative  measure  be- 
fore the  House  or  any  of  Its  committees.  The 
Doorkeeper  shall  be  held  responsible  to  the 
House    for    the    execution    of    this    rule.". 

With  the  following  committee  amend- 
ment: 

strike  all  after  the  "Resolved"  clause, 
and  Insert  In  lieu  thereof  the  following: 

That  Rule  XXXn  of  the  Rules  of  the 
House  of  Representatives  Is  amended  in  the 
following  way: 

Rule  XXXn.  clause  1,  Is  amended  by 
striking  the  word  "ex-Members"  as  it  first 
appears,  through  the  word  "consideration", 
and  substituting  In  lieu  thereof  the  follow- 
ing: "the  Parliamentarian,  elected  officers 
and  elected  minority  employees  of  the  House 
(other  than  Members),  clerks  of  commit- 
tees when  business  from  their  committee 
is  under  consideration;  and  ex-Members  of 
the  House  of  Representatives,  former  Par- 
liamentarians of  the  House,  and  former 
elected  officers  and  former  elected  minority 
employees  of  the  House,  subject  to  the  pro- 
visions of  clause  3  of  this  rule". 

Rule  XXXII  is  further  amended  by  add- 
ing the  following  new  clause: 

"3.  Ex-Members  of  the  House  of  Repre- 
sentatives, former  Parliamentarians  of  the 
House,  and  former  elected  officers  and  former 
elected  minority  employees  of  the  House, 
shall  be  entitled  to  the  privilege  of  admis- 
sion to  the  Hall  of  the  House  and  rooms 
leading  thereto  only  if  they  do  not  have 
any  direct  personal  or  pecuniary  Interest  In 
any  legislative  measure  pending  before  the 
House  or  reported  by  any  committee  of  the 
House  and  only  if  they  are  not  In  the  em- 
ploy of,  or  do  not  represent,  any  party  or 
organization  Tor  the  purpose  of  Influencing, 
directly  or  Indirectly,  the  passage,  defeat  or 
amendment  of  any  legislative  measure  pend- 
ing before  the  House,  reported  by  any  com- 
mittee of  the  House  or  under  consideration 
In  any  of  Its  committees  or  subcommittees. 
The  Speaker  shall  promulgate  such  regula- 
tions as  may  be  necessary  to  Implement  the 
provisions  of  this  rule  and  to  ensure  Its  en- 
forcement." 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bollinc)  is  recognized 
for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Il- 
linois (Mr.  Anderson),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  going  to  take  very 
little  time  on  this.  I  moved  the  amend- 
ment and  the  resolution.  House  Resolu- 
tion 1435,  and  strongly  support  it.  I  think 
it  is  a  useful  tightening  of  the  rules,  as 
rule  XXXII  affects  former  Members  and 
others  who  are  listed. 

I  see  no  point  in  my  talking,  be- 


cause the  gentleman  who  is  handling  the 
rule  on  the  other  side,  the  gentleman 
from  Illinois  (Mr.  AmjERsoN)  is,  with 
the  gentleman  from  California  (Mr. 
John  L.  Btjhton).  the  chief  author  of 
the  bill.  I  will  leave  the  discussion  mostly 
to  them. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker.  I  have  no  desire  to  take  a 
great  deal  of  time  on  this  matter,  but  a 
number  of  Members  have  expressed  some 
concern  about  what  it  is  that  we  are 
doing  in  this  change  in  rule  XXXII. 

Mr.  Speaker,  I  want  to  pay  tribute  at 
this  time  to  my  very  active  coauthor  and 
cosponsor,  the  gentleman  from  Califor- 
nia (Mr.  Burton)  of  the  very  famous 
Burton  brothers  (Mr.  John  L.  BtrRTON), 
who  has  assisted  me.  We  have  recruited 
to  date  I  believe  atwut  106  cosponsors  on 
both  sides  of  the  aisle,  and  I  think  the 
exact  number  reflects  pretty  much  the 
voting  strength  of  the  majority  and  the 
minority  parties  in  this  House. 

What  the  change  in  the  rule  would  do 
is  simply  this:  It  would  tighten  and 
clarify  the  present  rule  as  it  is  now  Inter- 
preted and  enforced  with  regard  to  per- 
sons who  have  either  a  personal  or  a  pro- 
fessional interest  in  legislation  pending 
before  the  House  or  its  committees. 

At  the  present  time,  as  many  of  the 
Members  know,  former  Members  and  of- 
ficers of  the  House  are  entitled  to  the 
privileges  of  the  Hall  of  the  House  and 
the  adjoining  rooms,  unless  there  is  legis- 
lation actually  under  consideration  in 
the  House  in  which  they  have  a  personal 
or  professional  interest. 

The  amendment  to  the  rule  would  bar 
such  persons  from  the  floor  once  a  bill  in 
wlaicii  they  have  a  personal  or  pecimiary 
interest  has  been  reported  from  a  com- 
mittee or  is  pending  in  the  House. 

Those  who  are  engaged  professionally, 
that  is,  the  lobbyists,  those  who  are  en- 
gaged professionally  for  the  purpose  of 
influencing  legislation  either  directly  or 
indirectly  would  be  barred  from  the  floor 
from  the  point  that  any  bill  in  which 
they  have  any  professional  interest  comes 
under  active  consideration  at  either  the 
committee  or  the  subcommittee  level. 

This  matter  was,  of  course,  introduced, 
as  I  have  stated,  with  106  cosponsors  to 
date.  When  the  hearing  was  denied  before 
the  Committee  on  Rules,  I  called  up  in 
the  Hou.se  on  September  9,  1976.  a  priv- 
ileged resolution  involving  a  press  alle- 
gation that  rule  XXXn  had  been  vio- 
lated, and  pursusmt  to  that  resolution 
which  was  then  adopted,  the  Committee 
on  Rules  did  meet  on  September  22,  1976. 
The  committee  heard  testimony  from 
the  gentleman  from  California  (Mr.  John 
L.  Burton),  and  from  myself  and  then 
voted  to  report  the  resolution  with  an 
amendment  which  was  offered  by  the 
gentleman  from  Missouri  (Mr.  Bolling)  . 
Mr.  Speaker,  I  should  take  time  to 
pay  tribute  to  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNc)  as  well,  because  I 
think  he  offered  a  reasonable  compromise 
that  should  make  it  possible  for  every 
Member  today  to  support  this  resolution. 
The  amendment  differs  from  the  original 


resolution  In  two  ways,  and  I  say  tills 
particularly  for  the  benefit  of  those 
Members  who  were  cosponsors  of  the 
original  resolution.  It  drops  the  require- 
ment that  former  Members  and  ofBcers 
register  for  floor  access,  and  provides 
that  they  make  a  declaration  of  honor 
that  they  are  not  personally  or  profes- 
sionally interested  in  legislation  before 
the  House  or  its  committees. 

Second — and  this  is  perhaps  an  even 
more  Important  distinction  to  note — the 
substitute  makes  the  threshold  for  de- 
nial of  floor  access  to  those  having  a  pro- 
fessional interest,  that  is.  the  lobbyists, 
from  the  point  at  which  a  bill  Is  actually 
under  consideration  In  any  committee 
or  subcommittee  of  the  House.  The  orig- 
inal resolution  which  I  offered  with  the 
gentleman  from  California  (Mr.  John  L. 
Burton)  and  others  would  in  effect  have 
barred  such  former  Members  and  officers 
from  the  Ume  any  bill  in  which  they  were 
interested  had  been  introduced  and  re- 
ferred to  a  committee. 

I  repeat  that  I  believe  the  suggestion 
of  the  gentleman  from  Missouri  (Mr. 
Bolling)  represents  an  acceptable  com- 
promise. It  now  gives  the  Speaker,  in- 
stead of  the  registration  requirement  I 
had  provided  for,  the  power  to  promul- 
gate the  rules  and  regulations  for  the 
implementation  and  the  enforcement  of 
the  rule.  It  also  provides  that  there  has 
to  be  active  consideration  in  a  commit- 
tee or  subcommittee  before  the  profes- 
sional lobbyist  is  barred. 

I  think  that  is  reasonable  because  so 
many  bills  are  introduced  in  each  Con- 
gress that  never  see  the  light  of  day.  even 
in  subcommittee,  that  perhaps  it  would 
be  unfair  to  bar  former  Members  hav- 
ing some  professional  interest  in  legis- 
lation from  the  House  on  a  bill  that  was 
not  going  anyplace.  We  even  had  the 
suggestion  made,  when  we  conducted  the 
hearing  in  the  Committee  on  Rules,  that 
some  Member  could  even  introduce  a  res- 
olution for  the  express  purpose  of  keep- 
ing a  former  Member  off  the  floor  even 
though  that  resolution  or  bill  was  never 
going  to  receive  active  consideration. 

So  we  eliminated  that  possibility  by  the 
amendment  that  was  accepted  In  the 
committee. 

Let  me.  before  concluding,  point  out 
for  the  benefit  of  those  Members  who  are 
traditionalists  and  who  may  be  afraid 
that  we  are  doing  some  damage  somehow 
to  the  august  rules  of  this  body  that  ac- 
tually what  we  do  in  effecting  this  change 
is  simply  to  codify  a  ruling  that  was 
made  by  a  former  distinguished  Speaker 
of  this  body.  Sam  Rayburn,  30  years  ago, 
back  in  1945.  Let  me  quote  very  briefly 
a  sentence  or  two  from  the  ruling  that  he 
made  at  that  time. 

The  Chair  thinks  that  not  even  an  ex- 
Member  of  Congress  who  has  a  bill  or  has  a 
personal  interest  In  legislation  or  any  other 
ex-Member  of  the  House  who  Is  in  the  em- 
ploy of  an  organization  that  has  legUlatlon 
before  the  Congress  should  be  allowed  the 
privilege  of  the  House  or  the  rooms  that  the 
Chair  has  Just  said  constitute  a  part  of  the 
House  of  Representatives. 

So.  Mr.  Speaker,  what  we  are  doing  in 
essence  is  codifying  that  ruling  of  former 
Speaker  Rayburn. 
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Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Dlinois.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr  MARTIN  Mr.  Speaker,  I  asked  the 
gentleman  to  yield  to  me  on  a  point  of 
clarification  as  to  the  intent  of  the  lan- 
guage on  page  3,  lines  13, 14,  and  so  forth, 
in  the  resolution,  which  refers  to  former 
Members  having  any  direct  personal  in- 
terest. 

My  question  relates  to  the  situation 
where  a  former  Member  may  come  to 
Washington  and  onto  the  floor  of  the 
House  and  wish  to  come  to  the  floor  of 
the  House  to  discuss  with  other  Members 
legislative  matters  which  are  of  interest 
to  his  former  constituents.  I  would  ask 
the  gentleman  from  Illinois  whether  that 
would  be  prohibited  under  the  language 
here. 

Mr.  ANDERSON  of  lUinois.  I  think 
not. 

Mr.  MARTIN.  I  am  assuming  that  the 
former  Member  has  no  business  relation- 
ship and  no  other  personal  interest. 

Mr.  ANDERSON  of  Illinois.  I  think 
that  would  not  constitute  a  violation  of 
this  rule  as  we  would  propose  to  amend 
it 

Let  me  further  respond  to  the  gentle- 
man from  North  Carolina  by  saying  that 
this  term,  "personal  or  pecuniary  Inter- 
est." is  the  same  term  that  now  appears 
in  House  rule  Vni  regarding  voting  by 
Members  when  Members  should  bar 
themselves  from  voting  on  matters  in 
which  they  have  a  direct  personal  or 
pecuniary  interest. 

There  are  ample  precedents.  I  am  sure, 
for  what  is  meant  by  that  term;  but 
essentially  it  should  be  noted  that  a 
ruling  by  a  former  Speaker  is  to  the 
effect  that  that  rule  I  just  referred  to, 
rule  VIII,  is  essentially  a  self -enforcing 
rule.  Each  Member  would  have  to  decide 
for  himself  whether  he  has  a  direct  per- 
sonal or  pecuniary  interest  in  the  ques- 
tion being  decided,  which  would  keep 
him  from  voting  on  the  proposition. 

I  think,  by  the  same  token,  that 
former  Members  would  likely  be  self- 
enforcers  of  this  part  of  the  proposed 
rule  and  would  absent  themselves  from 
the  floor  and  adjoining  rooms  whenever 
a  bill  would  somehow  personally  interest 
them. 

Again  1  quote  the  language.  "A  direct 
personal  or  pecuniary  interest." 

In  essence,  it  is  a  self-enforcing 
mechanism  in  the  rule  we  are  proposing. 

Mr  MARTIN  Mr  Speaker.  I  thank 
the  gentleman  for  the  clarification 

Mr  MICHEL.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr  MICHEL.  Mr.  Speaker.  I  would 
like  to  pose  a  hypothetical  question  of 
the  man  who  fits  that  molC  and  has  some 
interest  in  a  piece  of  legislation  that 
might  have  been  recently  reported  or 
might  be  on  the  Speaker's  desk.  Then  in 
a  situation  where  a  joint  session  of  the 
Congress  were  being  held  or  some  excep- 
tional ceremonial  occasion,  when  former 
Members  have  made  a  special  effort  to 
rome  and  participate,  would  such  a  situa- 
tion under  the  conditions  cited  bar  him 
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from  participation  in  a  special  ceremony 
of  that  kind? 

Mr.  ANDERSON  of  Illinois.  I  can 
assure  the  gentleman  that  It  would  not. 
That  is  not  the  purpose  or  intent,  nor. 
Indeed,  do  I  think  that  anyone  could 
construe  the  language  of  the  proposed 
change  as  keeping  former  Members  from 
attending  any  of  the  types  of  activities 
that  we  have  here. 

Mr.  MICHEL.  If  the  genUeman  will 
yield  further.  I  was  thinking  primarily  of 
a  joint  session  of  Congress  when  the 
President  Is  here  or  a  foreign  dignity  is 
here  or  something  similar  to  that. 

Mr.  ANDERSON  of  lUinois.  We  have 
no  desire  to  bar  a  former  Member  In 
such  a  situation,  and  it  is  not  the  effect 
of  the  rule. 

Mr  SISK.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  SISK.  Mr.  Speaker,  with  respect  to 
the  personal  or  pecuniary  interest,  for 
the  legislative  record,  I  would  like  to 
have  It  spelled  out  a  little  more  care- 
fully. 

Let  me  also  ask  the  gentleman  from 
IlUnois  a  hypothetical  question.  Let  us 
assume  that  a  former  Member  of  Con- 
gress who  is  a  member  of  the  chamber 
of  commerce  of  "X"  city  where  a  flood 
control  project  is  needed  has  come  to 
Washington  and  supports  that  project, 
the  authorization  of  any  project  which 
is  pending  before  the  Committee  on  Pub- 
he  Works  and  Transportation,  let  us  say, 
and  that  ex-Member  is  an  active  mem- 
ber of  the  chamber  of  commerce.  Wheth- 
er he  came  or  did  not  come  would  not 
make  much  difference,  I  do  not  think; 
but  is  that  going  to  bar  him  from  the 
fioor  of  the  House? 

Mr.  ANDERSON  of  Illinois.  No.  mere 
membership  in  a  chamber  of  commerce 
would  not.  under  the  language  of  the 
proposed  change,  constitute.  I  think,  the 
kind  of  professional  employment  that 
is  designed  to  bar  a  lobbyist,  as  such, 
from  being  on  the  floor  with  respect  to  a 
matter  in  which  he  has  an  interest  and 
which  has  been  activated  by  being  heard 
In  a  committee  or  a  subcommittee. 

Mr.  SISK.  If  the  gentleman  wUl  yield 
for  one  further  inquiry,  then,  in  other 
words,  what  I  understand  the  gentleman 
from  Illinois  Is  saying — and  I  basically 
would  support  his  resolution  if  this  Is 
really  what  we  are  doing— is  that  the 
only  individuals  that  might  fall  within 
this  classiflcatlon  would  have  to  be  em- 
ployed or  be  receiving  some  kind  of  com- 
pensation, money  or  otherwise,  as  a 
lobbyist  for  that  particular  purpose;  is 
that  correct? 

Mr.  ANDERSON  of  niinois.  That  is 
precisely  correct. 

Mr.  SISK.  Apart  from  just  his  normal 
civic  interests. 

Mr.  ANDERSON  of  DUnois.  Exactly. 

Mr.  SISK.  With  that  understanding  I 
appreciate  the  gentleman  having  the  col- 
loquy so  that  we  can  make  that  abun- 
dantly clear. 

Mr.  ANDERSON  of  Illinois.  I  thank  my 
colleague  for  his  comments. 

I  now  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  John  L.  Burton). 


Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  rise  In  strong  support  of  this  resolution. 
I  feel  that  having  people  on  the  floor  lob- 
bying for  legislation  demeans  the  leg- 
islative process.  I  believe  that  It  is  al 
unfair  to  those  who  are  advocates  yho 
are  not  privileged  to  serve  as  Members 
of  this  House.  \ 

I  feel  this  rule  Is  a  fair  and  equitable 
one.  It  wiU  not  cause  any  hardship  as 
far  as  any  ceremonial  meetings,  or  joint 
sessions.  It  will  not  cause  problems  for 
former  Members  of  the  Congress  who 
come  down  here  and  who  are  personal- 
ly interested  in  a  piece  of  legislation  that 
affects  their  former  constituency. 

We  are  talking  basically  between  legis- 
lative advocates,  or  if  a  former  Member 
of  Congress  had  a  claims  bill  before  the 
floor  of  the  House  that  was  directed  for 
his  benefit,  that  Member  would  not  be 
able  to  be  on  the  floor  lobbying. 

I  commend  the  gentleman  from  Illinois 
for  taking  the  lead  In  this  measure.  I  am 
pleased  that  the  Committee  on  Rules  saw 
fit  to  act  upon  It.  I  would  hope  the  reso- 
lution would  have  unanimous  adoption. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Speak- 
er, I  appreciate  the  remarks  of  the  gen- 
tleman from  CaUfomla  (Mr.  Johw  L 
Burton)  .  As  I  said  earlier,  he  has  con- 
tributed very  generously  and  extensively 
of  his  time  and  energy  to  this  effort  I 
appreciate  his  help. 

I  now  yield  to  the  gentleman  from  Cal- 
ifornia (Mr.  Del  Clawson)  . 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  In 
response  to  the  quesUon  posed  by  the 
gentleman  from  California  (Mr.  Sisk) 
you  do  not  have  to  be  in  the  employ  of  an 
organization  or  association.  That  Is  one 
condition.  The  other  is  if  you  have  a  per- 
sonal interest,  as  described  by  the  other 
gentleman  from  California  (Mr  Bur- 
ton). 

Mr.  ANDERSON  of  Dllnols.  That  is 
correct. 

Mr.  DEL  CLAWSON.  Those  are  two 
separate  instances  where  one  would  qual- 
ify or  be  eligible  for  this  kind  of  pro- 
hibition. 

Mr.  ANDERSON  of  Illinois.  That  is 
correct. 

Mr.  DEL  CLAWSON.  The  other  ques- 
tion I  would  like  to  pose  is  with  refer- 
ence to  a  legislative  matter  pending  be- 
fore the  House.  Let  me  give  the  Members 
this  hypothetical  question.  Say  a  bill  Is 
introduced  next  January.  After  this  the 
subcommittee  and  the  full  committee 
may  hold  hearings  on  it  one  morning 
and  then  suspend  hearings.  Tliat  may 
go  on  for  that  entir^  Congress,  without 
consideration  of  that  matter  agalnx_ 
Would  that  Member  then  be  prohibited  ~ 
or  forbidden  the  privileges  of  the  floor? 

Mr.  ANDERSON  of  Illinois.  I  think  It 
is  important  to  make  some  legislative 
history  on  the  point  that  the  gentleman 
from  California  has  just  raised  In  his 
hypothetical  question. 

I  believe  that  it  should  be  said  that  the 
fioor  privileges  would  be  denied  on  the 
ground  that  the  bill  has  been  activated 
and  until  the  bill  is  considered  or  the 
Congress  has  run  Its  course,  regardless 
of  how  long  it  has  been  under  active  con- 
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skieration  in  either  the  subcommittee  or 
at  the  full  committee.  To  render  any 
other  interpretation,  it  seems  to  me, 
would  defeat  the  whole  purpose  of  this 
rule.  Because,  if  the  former  Member 
could  simply  then  reclaim  his  privilege, 
and  it  is  only  a  privilege  and  not  a  right, 
if  he  could  simply  reclaim  the  floor  priv- 
ileges because  there  had  been  a  lull  in 
the  activity  either  before  the  full  com- 
mittee or  in  the  subcommittee,  then  the 
whole  purpose  of  the  rule  would  be  de- 
feated since  the  former  Member  could 
use  his  floor  privileges  presumably  to 
lobby  Members  to  reactivate  considera- 
tion of  the  bill. 

I  do  not  think  we  should  disassemble 
on  that  point,  once  the  active  considera- 
tion has  begun  in  the  Congress  we  can- 
not just  turn  it  on  or  off,  it  is  too  hard  to 
do. 

I  would  appreciate  some  confirmation 
if  I  could  have  it,  from  the  majority 
side  of  the  aisle. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  BOLLING.  Mr.  Speaker,  I  agree 
entirely  with  the  interpretation  of  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman. 

Mr.  DEL  CLAWSON.  Then,  Mr. 
Speaker,  if  I  may  refer  back  to  my  hypo- 
thetical question.  If  come  January  a  bill 
is  introduced  and  a  former  Member  has 
an  interest  in  that  bUl.  or  that  measure, 
and  it  is  then  submitted  to  a  subcommit- 
tee of  a  committee,  and  the  committee 
holds  a  hearing  for  an  hour  and  then 
suspends  any  further  hearings,  that 
former  Member  would  be  denied  the  floor 
privileges? 
Mr.  ANDERSON  of  Illinois.  Yes. 
Mr.  DEL  CLAWSON.  Until  such  time 
as  it  was  disposed  of? 

Mr.  ANDERSON  of  Illinois.  Yes. 
Mr.  DEL  CLAWSON.  Even  though  It 
might  be  until  the  end  of  that  Congress? 
Mr.  ANDERSON  of  Illinois.  That  is 
right. 

Mr.  DEL  CLAWSON.  So  for  2  years  he 

could  be  denied  the  privilege  of  the  floor, 

Mr.   ANDERSON  of  lUmois.  That  is 

correct.  If  it  does  not  mean  that,  then 

it  does  not  mean  anything  at  all. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  would  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker.  I  appreciate  the  gentleman 
from  Illinois  yielding  to  me. 

Just  once  again  for  clarification,  and 
for  a  little  legislative  intent  because.  No. 
1,  last  week,  just  by  coincidence  on  the 
House  floor  I  happened  to  see  the  Secre- 
tary of  Defense  and  our  American  Am- 
bassador to  the  American  States,  both 
former  Members. 

For  example,  in  the  case  of  the  Secre- 
tary of  Defense,  if  the  Committee  on 
Armed  Services  should  take  up  consid- 
eration of  anything  whatsoever,  would 
he  be  barred  from  the  rest  of  the  session? 
Mr  ANDERSON  of  Illinois.  No,  no. 
Mr.  J.  WILLIAM  STANTON.  If  the 
gentleman  would  yield  further.  Question 
No.  2:  If  we  get  into  a  situation  where 


the  Civil  Service  Committee  should  take 
up  the  case  of  pension  Increases  or 
changes  for  retired  Federal  employees — 
which  include  former  Members  of  the 
House — and  the  subcommittee  should 
start  on  that  legislation,  it  would  not  be 
the  gentleman's  intention  to  bar  former 
Members  from  the  floor? 

Mr.  ANDERSON  of  Illinois.  No.  I  think 
in  response,  I  would  go  back  to  what  I 
said  in  response  to  someone  who  raised 
a  point  earlier  here  on  the  floor,  that  in 
interpreting  what  Rule  VIII  means — 
which  uses  the  same  language:  "a  direct 
personal  pecuniary  interest" — there  are 
ample  questions,  and  I  do  not  believe 
that  the  precedents  have  gone  that  far 
that  they  would  bar  the  Member  under 
the  circumstances  that  the  gentleman 
has  just  outUned. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding 

I  know  that  the  intent  is  to  bar  the  ex- 
Members  from  the  floor  once  a  bill  in 
which  they  have  a  personal  or  pecuniary 
interest  has  been  reported  from  a  com- 
mittee or  is  pending  in  the  House,  but  by 
the  same  token,  to  bring  up  another  situ- 
ation, we  have  in  January  the  President 
of  the  United  States  giving  the  State  of 
the  Union  message.  The  President  of  the 
United  States  now  is  an  ex-Member.  We 
have  Senators  who  come  from  the  other 
side  who  were  Members  of  the  House. 
They  come  over  to  discuss  some  of  the 
problems. 

Would  the  gentleman  clarify  what  the 
bill  would  do  under  those  conditions? 

Mr.  ANDERSON  of  Illinois.  I  can  as- 
sure the  gentleman  that  in  each  and 
every  one  of  the  instances  tliat  he  has 
enumerated,  this  rule  would  not  bar  them 
from  the  privileges  they  now  have  of  at- 
tending sessions  of  this  House. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  this  legislation, 
this  resolution  is  long  overdue.  I  trust 
that  the  Speaker  when  promulgating  the 
regulations  will  be  strict  rather  than 
lenient  in  interpreting  the  main  sense 
of  this  resolution  as  the  sense  of  the  Con- 
gress and  the  intent  of  the  Congress  as 
indicated. 
I  do  not  personally  intend  to  be  an  ex- 


an  active  Member  still  today  on  the  last 
day,  I  think  this  is  an  excellent  piece  of 
legislation.  I  think  it  defines  very  clearly 
the  rights  and  the  privileges  that  former 
Members  should  receive. 

Mr.  Speaker.  I  urge  all  of  my  colleagues 
in  here  who  may  be  departing  this  won- 
derful body  today  to  join  in  voting  for 
this — and  those  Members  who  are  ac- 
tively remaining,  to  support  it  as  well.  I 
thank  the  gentleman  for  yielding. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Dlinois.  I  yield  to 
the  gentleman   from   California. 

Mr.  DEL  CLAWSON.  I  Uiank  the  gen- 
tleman for  yielding. 

In  response  to  the  gentleman  from 
Ohio  (Mr.  J.  William  Stanton)  if  the 
Secretary  of  Defense  were  here — and  he 
certainly  would  be  interested,  having  a 
personal  interest,  it  seems  to  me,  in  leg- 
islation that  has  to  do  with  his  Depart- 
ment— would  the  genUeman  reply  that 
he  would  not  be  barred  even  though  he 
had  that  personal  interest? 

Mr.  ANDERSON  of  lUinois.  Tliat  is  my 
interpretation  of  the  language.  I  do  not 
regard  him  as  a  person  who  is  engaged 
professionally  purely  for  the  purpose  of 
influencing  the  outcome  of  legislation. 
I  think  that  may  be  incidental,  of  course. 
It  may  be  that  we  do  not  know,  of  course, 
because  he  appears,  as  we  all  know,  for 
posture  statements  and  testimony  before 
various  committees  on  various  matters. 
But  I  cannot  believe  that  any  construc- 
tion of  this  rule  would  bar  the  Secretary 
of  Defense,  or  any  other  Cabinet  oCacer, 
from  attending  sessions  in  the  Chamber. 

Mr.  DEL  CLAWSON.  So  it  would  not 
stretch  that  far.  For  purposes  of  legis- 
lative history,  the  rules  would  be  promul- 
gated by  the  Speaker? 

Mr.  ANDERSON  of  lUinois.  No,  no. 
That  is  not  quite  correct. 

The  rule,  as  we  have  attempted  to 
draft  it.  is  in  very  careful  and  thought- 
ful language,  drawn  up  with  the  help  of 
the  gentleman  from  Missouri.  What  the 
Speaker  has  the  responsibUty  of  doing, 
if  my  understanding  is  correct,  is  to  pro- 
mulgate regulations  for  the  implement- 
ing and  enforcing  of  the  rule.  But  the 
rule  itself,  the  definition  of  the  rule,  the 
scope  of  the  rule  is  pretty  well,  I  think, 
set  forth  in  the  language  of  the  resolu- 
tion which  I  hope  we  will  shortly  adopt. 

Mr.  KETCHUM.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask  a  question,  through 
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Member  of  Congress  very  soon,  but  I  do    j^e  gentleman  in  the  well,  of  the  gentle 
appreciate  the  fact  that  the  gentleman  /fnan  from  California  <Mr.  John  L.  Bur- 
ton >,  if  I  may,  if  the  gentleman  from 
Illinois  will  yield  for  that  purpose. 

I  ask  the  gentleman  from  California: 
How  does  this  rule  differ  from  the  rules 
under  which  the  California  Legislature 
operates? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California  (Mr. 
John  L.  Burton)  for  a  reply. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
the  rule  in  the  Legislature  of  California, 
as  the  gentleman  knows  from  his  service 
there,  is  that  ex-Members  have  the  right 


and  his  colleagues  have  brought  forth 
this  important  resolution. 

Mr.  ANDERSON  of  Dlinois.  I  thank  the 
gentleman. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding. 

I  think  that  it  is  worth  saying  to  those 
assembled  here  that  for  those  of  us  who 
will  be  former  Members  of  this  body,  as 


and  privilege  of  tlie  fioor,  but  those  who 
are  lobbyists  are  totally  prohibited  from 
entering  the  floor  or  chamber  of  the 
assembly  or  the  senate. 

Mr.  KETCHUM.  And  this  is  similar  to 
that? 
Mr.  JOHN  L.  BURTON.  Yes. 
Mr.    MYERS    of    Pennsylvania.    Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  would  like  to  ask  two  ques- 
tions. First  of  all,  as  far  as  the  regula- 
tions the  Speaker  would  promulgate,  is  it 
Uie  suggestion  of  the  gentleman  that  the 
House  will  approve  those  in  some  man- 
ner? 

Mr.  ANDERSON  of  Illinois.  No.  I  think 
the  rule  contemplates  the  Speaker  would 
have  the  authority— and  that  is  the  au- 
thority that  goes  with  his  office — to  pro- 
mulgate regulations  that  are  reasonably 
designed  to  implement  and  carry  out  the 
rule. 

Mr.  MYERS  of  Pennsylvania  If  the 
gentleman  will  yield  further,  does  that 
mean  the  Speaker  would  be  assigned  the 
responsibility  of  setting  any  sanctions,  if 
there  are  any  sanctions?  For  instance 
would  he  provide  for  the  future  barring 
if  a  Member  is  found  to  have  violated 
this  rule? 

Mr.  ANDERSON  of  Ulhiois.  I  think, 
yes,  conceivably  the  Speaker  would  have 
that  authority. 

Mr.  MYERS  of  Pennsylvania.  Has 
there  been  any  colloquy  to  establish  what 
the  intent  of  the  House  is  as  far  as  a 
sanction  if  a  Member  is  found  to  have 
violated  this  rule? 

Mr.  ANDERSON  of  Illinois.  Let  me 
say  to  the  gentleman  in  general  response 
this  is  not  designed  to  be  a  punitive  res- 
olution of  any  kind.  We  are  not  inter- 
ested in  punishing  or  embarrassing  any- 
one. I  have  been  distressed  that  some  of 
my  former  colleagues  now  engaged  in 
the  honorable  profession  of  lobbying  feel 
I  have  been  somehow  making  them  sec- 
ond-class citizens.  That  is  not  so  at  all. 
As  far  as  I  am  concerned,  the  only 
punishment  that  would  be  carried  out 
under  this  rule  would  be  that  the  person 
would  be  asked  to  leave  the  floor  If  he 
were  not  in  compliance  with  the  rule. 
Mr.  SEIBERLING.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
would  like  to  pursue  this  question  of  the 
Secretary  of  Defense  a  little  longer  be- 
cause I  seem  to  recall  a  former  Member 
of  this  body  who  was  some  time  ago  Sec- 
retary of  Defense  and  who  was  sitting 
on  this  floor  at  a  time  when  the  Defense 
authorization  bill  was  under  considera- 
tion. If  that  Is  not  being  In  the  employ  of 
an  organization  and  representing  that 
organization  for  .the  purpose  of  influ- 
encing the  defea€\or  the  passage  of  a 
legislative  measur^  I  do  not  know  what 
Is.  Frankly  I  resented  it  at  that  time. 
I  think  we  ought  to  make  a  clear  dis- 
tinction. Of  course  if  the  Secretary  of 
Defense  or  any  other  former  Member  is 
called  before  a  committee  of  the  House 
to  testify  or  to  give  testimony,  that  is 


one  thing.  But  I  take  it  that  this  rule 
applies  only  to  this  Chamber  and  the 
anteroom. 

If  that  is  the  case,  the  mere  fact  he  is 
a  former  Member  should  not  entitle  him 
to  come  on  this  floor  and  attempt  to 
lobby  or  influence  votes. 

Mr.  ANDERSON  of  Illinois.  Well,  Mr. 
Speaker,  I  cannot  say  that  is  a  highly 
unusual  situation  any  more,  because  I 
do  now  recall  that  we  have  had  two 
Secretaries  of  Defense,  both  of  whom 
have  been  former  Members  of  this  body; 
so  maybe  it  is  not  that  unusual,  but  it 
is  true  that  a  literal  reading  of  this 
resolution  of  the  proposed  revision  of 
rule  32  refers  to  former  Members.  It  does 
not  screen  out  former  Members  who 
have  been  elevated  to  Cabinet  rank.  So 
I  guess  I  would  have  to  say  to  the  gentle- 
man that  if  the  Speaker  desires  to  utilize 
this  rule  in  the  instance  the  gentleman 
has  propounded,  it  could  be  considered 
that  he  was  lobbying  in  violation  of  this 
rule. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  just  to  clar- 
ify this  a  little  more,  I  take  it  if  it  were 
not  a  former  Member,  but  a  Member  of 
the  President's  Cabinet,  that  that  fact 
alone  would  not  entitle  him  to  come  on 
the  floor  of  this  House  and  lobby  for  leg- 
islation. As  a  matter  of  fact,  it  would 
probably  violate  the  rules  of  the  House. 
Mr.  ANDERSON  of  Illinois.  I  would 
hope  that  the  Members  of  the  Cabinet, 
regardless  of  what  administration  they 
belong  to,  would  show  discretion  in  that 
regard. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  House 
of  Commons,  which  is  the  parent  in  a 
sense  of  this  organization  was  extreme- 
ly jealous  against  permitting  represent- 
atives of  the  Crown  to  enter  the  House 
unless  they  were  given  the  privilege  es- 
pecially by  the  House.  I  would  hope  that 
we  would  be  similarly  jealous  of  our 
prerogatives  versus  the  Executive. 

Mr.  ASHBR(X)K.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  two 
quick  points.  I  recall  a  former  Member 
of  this  body  who  was  a  floor  manager 
in  this  Congress  during  the  poverty  bill 
debate.  I  did  not  find  it  offensive,  but 
the  question  I  really  want  to  raise  Is 
whether  or  not  my  colleague,  the  able 
gentleman  from  Illinois,  could  tell  this 
Member  whether  or  not  this  resolution 
is  good  only  for  1  day?  It  is  my  under- 
standing it  is  only  good  for  this  Con- 
gress; is  that  correct? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  think  it  will  have  to  be  re- 
adopted,  even  as  we  readopt  the  rules 
of  the  House  at  the  beginning  of  a  new 
Congress;  but  we  would  hope  we  would 
establish  some  precedent  here  this  after- 
noon that  would  carry  over  to  January 
1977. 

Mr.  ASHBROOK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  my  mind 
goes  back  to  many  things  that  did  not 
get  adopted  the  next  January.  Remem- 
ber the  two-thirds  staff  that  was  kicked 
out  a  year  ago  January.  They  kicked 


out  the  Un-American  Activities  Com- 
mittee. I  guess  we  would  have  to  hope 
this  would  be  in  the  package  of  the 
leadership  in  the  next  session. 

Mr.  BOLLING.  Mr.  Speaker,  I  prom- 
ised to  yield  to  the  gentleman  from 
Idaho  (Mr.  Symms).  because  it  was 
clear  that  the  time  of  the  gentleman 
from  Illinois  was  going  to  be  used  up. 
Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Idaho  (Mr.  Symms). 
Mr.  SYMMS.  Mr.  Speaker,  now.  I  do 
not  pretend  to  know  a  whole  lot  about 
the  subject  of  "lobbying"  or  of  'lobby- 
ists". I  suppose  it  is  reasonable  to  assume 
that  a  would-be  lobbyist  would  be  more 
apt  to  seek  out  the  more  important,  the 
more  powerful  Members  of  Congress  or 
at  least,  those  Members  whom  he  figured 
might  be  more  vulnerable  to  his  per- 
suasions. 

And  I  hardly  know  whether  I  ought  to 
feel  hisulted  that  they  apparently  do  not 
think  I  am  important  enough  to  bother 
with  or  proud  that  they  recognize  me  as 
one  whose  convictions  are  not  to  be 
trified  with.  But  you  know.  I  simply  have 
not  been  bothered  by  these  evil  lobbyists 
who  are  supposed  to  be  invading  our 
sanctuary. 

And  I  am  made  to  wonder  if  this  is  a 
real  problem — that  some  of  you  have 
been  improperly  approached — or  is  this 
just  a  seasonal  overreaction  to  some  col- 
umnist's evil  assumptions? 

May  I  put  the  question  to  you?  Has 
any  one  of  you  felt  you  have  been  the  vic- 
tim of  a  violation  of  the  rather  explicit 
rules  of  the  House  with  respect  to  lobby- 
ing on  the  floor? 

Was  that  during  this  session  of  Con- 
gress? 

What  did  you  do  about  it?  Did  you  seek 
any  remedy  under  the  present  rules? 

Please  understand,  I  do  not  mean  to 
sound  like  I  am  presuming  to  lecture 
anyone  who  has  been  offended,  if  there 
are  those,  but  I  have  always  assumed  we 
here  in  the  House  live  by  some  Honor 
Code.  We  take  a  solemn  oath  to  uphold 
the  laws  of  the  land  and  the  rules  of  this 
House.  We  expect  our  military  cadets  to 
live  up  to  their  honor  code,  to  neither 
perpetrate  nor  tolerate  wrong,  and  If 
they  do,  we  demand  that  they  be  expelled. 
Is  it  too  much  to  expect  that  we.  the 
Members  who  appoint  those  cadets, 
should  neither  perpetrate  nor  tolerate 
wrongdoing?  And  is  there  anyone  who 
does  not  agree  the  present  rules  are  com- 
pletely adequate  if  the  Members  will  sim- 
ply have  the  fortitude  to  do  what  they 
ought  to  do  in  any  instance  of  transgres- 
sion? 

If  it  "takes  two  to  tango."  it  surely 
takes  no  less  than  two  to  "lobby."  and 
one  cannot  remain  silent  and  remain  in- 
nocent if  he  feels  a  wrong  is  being  done. 
Well,  If  it  is  no  more  of  a  problem  than 
that,  it  hardly  seems  like  a  plague  upon 
our  House  that  is  apt  to  do  us  in  during 
the  few  remaining  hours  of  this  session 
of  Congress. 

It  certainly  does  not  qualify  as  "emer- 
gency" legislation  to  which  we  are  sup- 
posed to  be  devoting  our  precious  legisla- 
tive time  at  this  date. 

No  one,  least  of  all  I,  suggests  that  any 
violation  of  rule  32  should  be  tolerated.  It 
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would  be  abhorrent  to  each  and  all  of  us, 
to  find  that  a  former  colleague  did  not 
have  better  judgement  than  to  misuse 
the  privilege  of  visiting  this  Hall,  by  at- 
tempting to  Influence  legislation  here. 

It  is  hard  to  Imagine  anyone  that  fool- 
ish. He  certainly  would  not  be  worth  his 
salt  as  a  lobbyist.  And  yet,  there  may  be 
such  a  person. 

My  point  is  that  we  already  have  am- 
ple provisions  to  deal  with  any  such 
problem,  if  we  but  have  the  will  to  do  it, 
and  this  new  proposal  is  little  more  than 
a  "copout"  and — whether  you  realize  it 
or  not — a  subterfuge  to  make  it  appear 
we  are  taking  bold,  new  measures,  when 
all  we  need  to  do  is  add  a  little  of  that 
boldness  to  the  good-old  measures  we  al- 
ready have. 

And  what  are  those  measures?  This  Is 
what  the  late,  great  Speaker  Sam  Ray- 
bum  ruled  on  October  2.  1945,  and  it 
stands  today  as  a  valid  precedent : 

Former  Members  of  the  House  do  not  have 
the  prlvUege  of  the  Hall  of  the  House  nor 
rooms  leading  thereto  when  they  are  person- 
ally interested  In  legislation  being  considered 
or  who  are  in  the  employ  of  an  organization 
that  Is  Interested  In  legislation  before  the 
Congress. 

If  our  real  purpose  is  to  prevent  im- 
proper lobbying— and  not  just  to  ostra- 
cize and  embarrass  our  congressional 
alumni — it  seems  to  me  Mr.  Raybum's 
ruling  is  altogether  adequate. 

The  proposal  before  us  is,  at  best,  leg- 
islative overkill,  and  ambiguous  overkill, 
at  that.  Annoyed  by  a  flea,  you  would  call 
in  monstrous  countermeasures. 

We  might  damn  it  with  faint  praise  by 
saying  that  it  is  not  quite  as  bad  as  the 
original  Anderson-Burton  resolution. 
The  Anderson-Burton  proposal  would 
have  called  for  each  former  Member  to 
sign  a  register  and  take  an  oath  before 
the  Doorkeeper  of  the  Hou.se  could  let 
him  enter  his  "alma  mater."  I  suppose  we 
ought  to  be  glad  that  whoever  conceived 
that  idea  did  not  think  of  requiring  a 
polygraph  test,  while  he  was  at  it. 

I  cannot  help  but  be  curious  who  in  the 
world  was  the  legislative  counsel  behind 
this  incredible  concoction. 

Yet  it  attracted  scores  of  cosponsors. 
Some  of  whom  now  plead  that  they  did 
it  on  faith.  Something  tells  me  they  may 
hereafter  mix  their  faith  with  a  little 
larger  portion  of  scrutiny. 

It  is  an  unworthy  means,  to  an  un- 
happy end. 

In  their  eagerness  to  respond  to  the 
allegations  by  a  newspaper  muckraker 
that  some  impropriety  may  have  taken 
place,  they  would  impugn  the  judgment 
and/or  the  integrity  of  all  former  Mem- 
bers of  Congress  as  a  group. 

Let  me  show  you  how  ridiculous  this 
is:  If  these  provisions  were  to  be  en- 
forced and  if  Dan  Flood  was  to  quit 
Congress  and  become  president  of  the 
American  Red  Cross,  he  would  no  longer 
be  welcome  back  on  this  floor. 

If  SiL  CoNTE  were  chosen  American 
baseball  commissioner,  he  would  be  off- 
base  in  this  Chamber. 

If  Jack  Brinkley  were  to  be  elected 
the  head  of  the  Southern  Baptist  Con- 
ference he  would  thereafter  be  trespass- 
ing in  this  House. 

There  is  hardly  a  time  we  do  not  have 
social  security  legislation  pending,  which 


would  bar  any  former  Member  who  had 
come  of  that  age. 

With  over  25,000  measures  before  the 
committees  of  this  Congress  it  is  difficult 
to  Imagine  a  living  soul  who  did  not  have 
an  Interest  In  many  of  them — certainly 
so,  if  he  still  had  to  work  for  a  living. 

As  a  matter  of  fact,  would  it  not  be  a 
clear  violation  of  such  a  rule  for  former 
Congressman  Jerry  Ford  to  slip  Into  the 
cloakroom,  if  only  to  have  one  of  Helen's 
hot  dogs? 

Now  you  say:  "don't  be  funny,  that 
would  never  be  enforced  against  good  old 
Jerry."  And  you  are  right.  And  that  Is 
one  of  the  most  objectionable  things 
about  it.  This  Is  not  intended  to  be  en- 
forced evenhandedly,  objectively.  This 
Is  a  subjective  measure  that  castigates 
former  Members  as  a  class  for  the  sup- 
posed sins  of  some. 

What  a  parting  legacy  to  leave  the  new 
95th  Congress.  What  a  shoddy  shot  to 
take  at  the  four -score  of  our  colleagues 
who  have  already  chosen  to  soon  become 
"former  Members" — as  will  we  all  some- 
day. 

And  if  we  Insist  on  punishing  our- 
selves with  this  unbecoming  legislative 
self-flagellation — we  are  apt  to  find  our- 
selves among  the  "disreputable"  former 
Members  a  lot  sooner  than  we  suppose. 

Let  us  show  a  little  respect  for  those 
who  have  gone  before  us.  Let  us  show  a 
little  self-respect. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  as  my 
dear  friend,  the  trentleman  from  Idaho 
knows,  the  gentleman  and  I  share  our 
voting  records. 

I  would  say  to  the  gentleman  that 
if  it  is  all  right  for  a  former  Member 
who  is  a  lobbyist  to  appear  on  this  floor, 
let  us  open  the  doors  and  let  them  all 
in.  All  we  are  talking  about  is  lobbyists. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  his  point,  but  the  point 
is  that  we  are  criticizing  former  Mem- 
bers' honor  and  integrity,  senior  Mem- 
bers of  the  body.  We  appoint  people  to 
go  to  West  Point,  and  we  exp>ect  them  to 
live  under  an  honor  code.  All  I  am  say- 
ing is  that  there  are  some  10,000  Mem- 
bers of  this  House,  and  some  80  more 
are  going  to  become  former  Members 
next  January  3.  So.  we  are  going  to  keep 
them  out.  and  we  disrespect  their  ability 
and  honor  to  stand  up  and  abide  by 
rule  32  of  the  House,  which  has  already 
been  ruled  upon. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  merely  point  out 
that  there  are  about  7.000  of  those 
10,000  Members  who  are  deceased. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  making  that  point.  There  are  only 
3.000  living. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr  JOHN  L.  BURTON.  Mr.  Speaker. 
I  resent,  as  a  Member  of  Congress, 
having  to  run  up  and  tattle  to  the 
Speaker  when  somebody  is  lobbying  • 


Mr.  SYMMS.  The  gentleman  knows 
that  all  he  has  to  do  is  say,  "My  dear 
friend,  why  don't  you  just  vacate  your- 
self from  the  premises?" 

Mr.  JOHN  L.  BURTON.  But  this  rule 
would  stop  them  from  being  embar- 
rassed, because  they  would  know  their 
responsibilities. 

Mr.  SYMMS.  We  are  going  to  humil- 
iate everybody  because  perhaps  some 
muckraker  wrote  about  a  Member  who 
was  Improperly  on  the  floor.  I  do  not  see 
why  we  have  to  pass  a  rule  to  humiliate 
all  of  our  former  Members  and  have  this 
self-flagellation. 

Mr.  Speaker,  let  us  have  a  little  respect 
for  ourselves,  for  this  institution  and 
for  the  fine  traditions  It  has  had  In  the 
past,  and  vote  no  on  this  resolution. 

Mr.  BOLLINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  . 

Mr.  ANDERSON  of  lUlnols.  Mr.  Speak- 
er, I  take  the  minute  only  to  correct  a 
mlslmpression  that  I  think  I  caused  in- 
advertently in  the  colloquy  which  I  had 
with  the  gentleman  from  Ohio  (Mr. 
Seiberling)  on  the  question  of  cabinet 
officers  who  might  be  here  on  the  floor. 

When  we  read  rule  XXXil,  it  deals 
with  persons  and  officials  admitted  to  the 
floor  during  sessions  of  the  House.  It  re- 
fers specifically  to  heads  of  departments, 
who  would  be  cabinet  officers.  However 
this  rule  is  written.  It  deals  with  floor 
privileges,  of  course,  not  with  heads  of 
departments,  but  with  former  Members, 
former  employees  and  so  on. 

So  even  though  a  former  Member 
might  lose  his  privileges  under  the  rule 
as  written,  he  would  still  have  an  inde- 
pendent right  imder  rule  XXXH  as  the 
head  of  a  department  to  be  on  the  floor 
during  a  session  of  Congress. 

I  think  it  Is  important  to  point  that 
out. 

Mr.  BOLLING.  Mr.  Speaker.  I  move 
the  previous  question  on  the  amendment 
and  on  the  resolution. 

The  previous  question  was  ordered. 

The  amendment  was  agreed  to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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EXTENDma  THE  BOUNDARY  OF 
TINICUM  NATIONAL  ENVIRON- 
MENTAL CENTER 

Mr.  STUDDS.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  5682)  to  extend  the 
boundary  of  the  Tinicum  National  En- 
vironmental Center,  and  for  other  pur- 
poses, with  a  Senate  amendment  there- 
to, and  concur  in  the  Senate  amendment 
with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

Page  2,  strike  out  lines  3  and  4,  and  in- 
sert: 

(2)  by  amending  section  7  read  as  fol- 
lows: 

"Sec.  7.  (a)  There  are  authorized  to  be 
appropriated  $2,250,000  to  carry  out  the 
provisions   of   this   Act. 

"(b)  Beginning  with  fiscal  year  1978,  there 
are  authorized  to  be  appropriated.  In  addi- 
tion to  the  authorization  appropriated  under 
subsection  (a).  $3,650,000  to  carry  out  the 
purposes  of  this  Act." 


The  SPEAKER.  The  Clerk  will  report 
tlie  House  amendment  to  the  Senate 
amendment. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

In  lieu  of  the  figure  "$3,650,000"  contained 
In  the  Senate  amendment  insert  "$1,600,000". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  ranking 
Republican  member  of  the  subcommittee 
was  not  able  to  be  here  at  this  particular 
moment.  Mr.  Forsythe  asked  that  I  de- 
fer items  of  discussion  to  my  colleague, 
the  gentleman  from  Alaska  (Mr. 
Young)  who  is  also  a  member  of  the  sub- 
committee. Mr.  Young  will  explain  the 
rationale  of  the  compromise  which  has 
been  worked  out  on  this  bill. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Alaska  (Mr.  Yoting)  for  that  pur- 
pose. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  regarding  the  compro- 
mise that  has  been  worked  out  with  the 
parties  involved,  I  believe  I  can  say  as 
a  member  of  the  committee  from  which 
this  bill  comes  that  the  amendment  that 
has  been  adopted,  although  it  will  not 
accomplish  all  that  the  original  bill  set 
out  to  do,  it  will  require  further  hearings 
next  year  on  the  further  acquisition  of 
these  lands  for  the  preservation  and  for 
the  benefit  of  wildlife,  and  especially  the 
ducks  in  this  area. 

Mr.  Speaker,  I  want  to  compliment  the 
gentleman  for  dealing  wilh  this  type  of 
an  amendment.  I  am  sure  the  gentleman 
from  Pennsylvania  (Mr.  Edgar)  under- 
stands that  as  a  member  of  that  commit- 
tee the  gentleman  from  Massachusetts 
and  I  will  urge  that  the  further  hearings 
be  held  in  the  95th  Congress.  At  that  time 
I  hope  the  compromise  can  be  dealt 
with. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  it  is 
my  understanding — and  I  will  yield  to 
either  one  of  the  two  gentlemen  on  the 
opposite  side  of  the  aisle — that  the  dollar 
amount  of  $1,600,000  in  this  committee 
amended  bill  will  basically  cover  the  In- 
tention of  the  subcommittee  to  allow 
negotiations  to  proceed  for  the  purchase 
of  a  portion  of  the  land  (now  actually  a 
dump)  which  has  been  designated  to  be 
part  of  this  wildlife  refuge  Is  that 
correct? 

Mr  EDGAR.  If  the  gentleman  will 
yield,  that  is  absolutely  correct.  The 
amount  of  money  that  we  are  compro- 
mising In  the  bill  will  provide  for  the  be- 
ginning acquisition  of  the  Folcroft  Land- 
fill, which  Is  a  thumblike  protrusion  into 
an  environmental  center  that  was  cre- 
ated in  1972  It  is  now  spewing  pollu- 
tion Into  the  environmental  center. 
Through  the  hearings  we  had  before  the 
committee  It  was  determined  by  testi- 
mony from  the  administration  and  from 
the  people  in  the  local  area  who  are 
interested  in  it  that  if  we  include  the  Fol- 
croft Landfill  It  will  round  out  the 
boundaries  of  this  environmental  center 
and  give  us  access  to  providing  an  open 
classroom  for  many  of  the  young  peo- 
ple who  live  in  the  urban  area.  The  Tini- 


cum National  Environmental  Center  is 
on  the  Atlantic  flyway  for  many  of  the 
species  of  wildlife  which  fly  from  Alaska 
down  to  Florida  and  back  again.  It  Is  also 
an  open  wildlife  preserve  for  many  of  the 
residents  of  the  Philadelphia  and  subur- 
ban area. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEFINING  JURISDICTION  OF  U.S. 
MAGISTRATES 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S,  1283) 
to  Improve  judicial  machinery  by  fur- 
ther defining  the  jurisdiction  of  United 
States  magistrates,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  make  this 
reservation  merely  for  the  purpose  of 
yielding  to  my  colleague,  the  gentleman 
from  California  (Mr.  Danielson),  so  he 
may  speak  on  this  bill. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANIELSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  S.  1283  was  ordered  re- 
ported favorably  and  with  amendments 
from  the  Committee  on  the  Judiciary  on 
September  15,  1976.  Hearings  ort^the  is- 
sue have  been  held  in  this  body  on 
June  20,  and  July  18,  1975  (H.R.  6150) 
and  in  the  other  body  on  July  16,  1975. 
The  bill  has  the  support  of  the  Adminis- 
trative Office  of  the  U.S.  Courts,  the 
Judicial  Conference,  the  Justice  Depart- 
ment, and  several  judges  who  have  per- 
sonally written  to  Congress  commending 
this  legislation. 

This  legislation  would  clarify  and  ex- 
pand the  duties  of  the  U.S.  magistrate 
so  that  he  or  she  may  better  assist  the 
Federal  judges.  During  the  past  year,  the 
total  civil  and  criminal  case  filings  rose 
by  12  percent.  In  addition,  the  Speedy 
Trial  Act  was  implemented  on  July  1, 
1976.  These  pressures  on  the  judges  would 
be  relieved  by  S.  1283. 

It  will  involve  no  extra  cost  to  the 
Government. 

The  additional  duties  which  can  be 
assigned  to  a  magistrate  are  classified 
into  three  categories  set  forth  in  sub- 
paragraphs (A)  and  (B)  of  subsection 
636(b)(1)  and  In  subsection  636(b)(2). 
These  categories  and  the  scope  of  the 
magistrate's  authority  are  as  follows: 

First.  Pretrial  matters  Under  subpara- 
graph (A)  a  judge,  in  his  ix'scretion,  may 
assign  any  pretrial  matter  to  be  heard 
and  determined  by  a  magistrate.  In  scope, 
this  includes  a  great  variety  of  prelimi- 


nary motions  and  matters  which  can 
arise  in  the  preliminary  procebsln^  of 
either  a  criminal  or  a  civil  case.  Many  of 
the  magistrates  are  already  hearing  these 
pretrial  matters  under  the  authority  con- 
tained in  subsection  636(b)  (2)  of  the 
present  law. 

Subject  to  the  exception  of  the  disposi- 
tive motions  expressly  named  in  sub- 
paragraph (A) ,  the  magistrate  shall  have 
the  authority  to  not  only  hear  the  pre- 
trial matter  but  also  to  enter  an  order 
determining  the  issue  raised  by  the  nw- 
tion  or  proceedings.  The  magistrate's  de>- 
termlnation  is  intended  to  be  "final" 
unless  a  judge  of  the  court  exercises  his 
ultimate  authority  to  reconsider  the  mag- 
istrate's determination. 

The  last  sentence  of  subparagraph  (A) 
makes  it  clear  that  a  judge  of  the  court 
has  the  ultimate  judicial  prerogative  to 
review  and  reconsider  a  motion  or  mat- 
ter "where  it  has  been  shown  that  the 
magistrate's  order  is  clearly  erroneous  or 
contrary  to  law".  The  standard  of  "clear- 
ly erroneous  or  contrary  to  law"  is  con- 
sistent with  the  accepted  and  existing 
practice  followed  in  most  district  courts 
when  reviewing  a  pretrial  matter  as- 
signed to  a  magistrate  under  existing 
law. 

Second.  Dispositive  motions,  habeac 
corpus,  and  prisoner  petitions:  Certain 
motions  which  are  dispositive  of  the  liti- 
gation are  specifically  excepted  from  the 
magistrate's  power  under  subparagraph 
(A)  "to  hear  and  determine".  These  ex- 
cepted motions  are: 

A  motion  for  injunctive  relief; 

A  motion  for  judgment  on  the  plead- 
ings; 

A  motion  for  summary  judgment; 

A  motion  to  dismiss  or  quash  an  in- 
dictment made  by  the  defendant; 

A  motion  to  suppress  evidence  in  a 
criminal  case: 

A  motion  to  dismiss  or  permit  mainte- 
nance of  a  class  action; 

A  motion  to  dismiss  for  failure  to  state 
a  claim  upon  which  relief  can  be  granted; 
and 

A  motion  to  involuntarily  dismiss  an 
action. 

It  Is  not  Intended  that  a  magistrate 
shall  have  the  power  under  subparagraph 
(A)  "to  hear  and  determine"  such  dis- 
positive motions.  However,  it  is  Intended 
that  under  subparagraph  (B)  a  judge  of 
the  court,  in  his  dis(*-etion,  may  assign 
such  dispositive  motl^is  to  a  magistrate 
for  hearing  and  submission  of  proposed 
findings  and  recommendation  to  a  judge 
of  the  court  for  ultimate  disposition. 

Not  only  may  these  dispositive  motions 
be  assigned  to  the  magistrate  under  sub- 
paragraph (B)  but  also  there  may  be 
assigned  application  for  posttrlal  relief 
made  by  individuals  convicted  of  crim- 
inal offenses  and  petitions  under  section 
1983  of  title  42  United  Stetes  Code 
brought  by  prisoners'  challenging  the 
conditions  of  their  confinement.  Passage 
of  S.  1283,  as  amended,  will  supply  the 
congressional  Intent  found  wanting  by 
the  Supreme  Court  in  Wingo  v.  Wedding, 
418  U.S.  461.  (1974)  wherein  the  Su- 
preme Court  of  the  United  States  Inter- 
preted section  636(b)  of  title  28  of  the 
United  States  Code,  as  authorizing  the 
magistrate  to  make  merely  a  "prelim- 
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inary  review"  of  a  prisoner  petition  and  a  claim  upon  which  relief  can  be  grant-  ^^l'^^^^^^^^,  ^^-   ^P^^"'  *"^ 

ruSrSd^'i't  eSenc:  an;"in£.t'S;  "^Any  motion  to  involunUrily  dismiss  an  Mr.  ASHBROOK.I  yield  to  the  gen- 

SS^rhorarevSS^hla^rSr;;;  ^^sS,nd.  The  second  amendment  em.  "T"  Sa'S.SbACK.     Mr     Speaker.    I 

a  h-xb?as  corpus  proceedTng  Phasizes  and  clarifies  when  a  de  novo  thank  my  friend,  the  gentleman  from 

SSrsubparagi-aZiB^  determination    must    be    made   by    the  Ohio   for  yielding,  and  I  thank  him  for 

trate    is    required    to    submit    proposed  judge.  It  states  expressly  that  the  judge  aU  his  constructive  contributions 

finings  and  his  recommendation  to  the  shall  make  a  de  novo  determination  of  W    Speaker.  I  ^^^«    "  ^"^^ J^^^^^S 

*udEe  for  disposition  of  the  various  pro-  those  portions  of  the  report  or  specified  1283     an    act    to   slightly    expand    and 

^nK^iSded  in  subparagraph  (B).  proposed   findings  or  recommendations  clarify  the  jurisdiction  and  duties  of  U^S. 

SuboarrKraph  tC    piov^des  that  a  copy  to  which  objection  is  made.  He  may  then  "jaKi^trates.    l^is   measure   Passed   the 

buDparagrapim^j  pioviaesinAiacoi^y  .    rpiprt   nr  mnriifv   in  whole  or  in  other  body  on  February  5.  1976.  without 

of   the   proposed   findings   and   recom-  accept,  reject,  or  moaiiy.  m  wnoie  or  in  ,.,    '   .     j^y      ^rj,,  ■.       '     .  =  ^ 

mpnrintions  must  be  maUed  to  all  parties.  Part,  the  findmgs  or  recommendations  opposition,  a  simuar  oiu  was  coniainea 

menaaiions  musi  oe  mauca  lo  au  puiwca.  »-                     Tnnt,i«tr«tP  m  niy  Omnibus  Court  Improvement  bill, 

written  objections  must  be  filed  withm  made  by  ^^"^^S^.'-i^te^  h.R.  6150.  S.  1283  was  drafted  by  the  Ju- 

ten  days.  This  is  substantially  the  proce-  Third.  The  third  amendment  maKes  conference  and  has  the  suooort  of 

dnrp  and  the  time  limit  soecifled  in  rule  changes  in  the  habeas  corpus  rules  of  o'ciai  uomerence  ana  nas  me  support  oi 

dure  and  the  time  limit  specinea  m  rme  ^^^^^^^^    ^^^^  ^^^^  ^^^^  originally  ^^lP^P^'"H^f."^  of  JusUce. 

"'■*•                                     .              . ,       ,  ^^«ro,,i,TofoH  hw  tho  Qnnrcmo  r-niirt  nn  Thesc  additional  duties  generally  re- 

revTw^t^iTS'tSju^eofm    mlgSr  3^6^  m6'%?/ HoTeTceXap-  late  to  the  hearing  of  motior.  in  both 

t^a^^rL^d^^i^^d^^r^o^m^ndTons  ^^^J^^^^  S  !fn'i%r^vlS  SSSarprSu^T^SsCd^ 

concerning     dispositive     motions     and  f°"\^/=it^"«„^",  '"  ,^^^"^  tain  dispositive  motions.  S.  1283  provides 

applications  for  posttrial  relief .  These  are  hat  ^^^J^f  J^^^^ake  effea  on  Februar^^^^^  ^^^  ^.^^^^^^  procedures  depending  upon 

recommendations  not  orders  and  a  party  f?]^.  .^"/f^  A./;nrtrot^f«^tpu  forth  whether  the  proceeding  involves  a  mat- 
taking  exception  to  such  can  have  it  Magistrates  Act  and  case  law^  sets  forth  preliminary  to  trial  or  a  motion 
reviewed  by  the  district  judge.  The  stand-  he  authority  of  '"f^^^^^'^^^^es  with  res^^^^^^^  ^^^^^  j^  dispositive  of  the  case.  In  either 
ard  for  review  here  is  different  from  that  to  evidentiary  hearings  in  posteonviction  ^^^  ^^^^^  ^^  ^^^  recommendation 
in  subparagraph  (A)  concerning  pre-  cases  and  Pf,?^ff^ings_  Rule  8(b)  as  it  ^^  ^^  magistrate  is  subject  to  final  re- 
trial motions  which  require  a  showing  Presently  will  take  effect,  authorizes  a  view  by  a  district  judge  of  the  court, 
that  the  magistrate  ruling  was  "clearly  district  court,  by  local  rule,  to  approve  a  ^^  committee  believed  that  the  other 
erroneous."  magistrate  to  recommend  whether  or  not  ^^^^  j^j^  ^.^  ^^^  ^j^^^  ^.^^  ^  ^ 
Third.  Special  master  and  trial  by  an  evidentiary  hearmg  is  necessary  in  ^j^^  ^^^  ^^  ^^^.^^  afforded  a  party  who 
consent:  The  third  category  of  magis-  ojder  to  dispose  of  a  petition  under  28  ^^^^^  exceptions  to  a  magistrate's  find- 
trates'  additional  duties  is  set  forth  In  U.S.C.  2254  or  ^255.  bmce  b  i-JBJ  ex-  jj^^^  ^^^  recommendations  in  dispositive 
the  proposed  subsection  636(b)(2).  The  pands  the  authority  of  magistrates  be-  ^^^  posttrlal  matters.  I  offered  an 
subsection  expressly  authorizes  the  1°^^^  "^hat  set  forth  m  rule  8(b)  ol  tne  amendment  which  was  adopted  by  the 
magistrate  to  be  appointed  as  a  special  habeas  corpus  rules  of  procedure,  it  is  subcommittee  which  added  the  follow- 
master  under  rule  53  of  the  Federal  rules  necessary  to  change  rule  8(b)  to  make  it  ^^  language: 

of  civil  procedure.  This  carries  forward  consistent   with   the   provisions   of   this  ^  ^^^^^  ^,  ^^^  ^^^^^  ^^^^^  ^^^^  ^  ^^  ^^^^ 

the  same  provision  in  section  636(b)  (1)  legislation.  Section  2  of  b.  IJB^.  wnicn  determination  of  those  portions  of  the  report 

of  the  existing  law  ^s  a  committee  amendment.   wUl  bring  ^t  speciflc  proposed  findings  or  rccommenda- 

The  second  sentence  of  this  subsection  <^he  rule  8(b)    in   conformity  with  this  tions  to  which  objection  is  made, 

provides  that  a  judge  may  designate  a  ?5f/^^^"°'}-  ^  """^^  ^""^  support  for  the  amendment  to  suboaraeraDh  (b) 

magistrate  to  serve  as  a  special  master  In  bill.  S.  1283    as  amended.  It  wUl  offer  The  amwidment  to  subparagraph  (b) 

any    civU    case,    upon    consent    of    the  -ede^  assistance  to  the  busy  Federal  iVri';^?  SSiS 'regard  to  the^^! 

parties   This  reflects  current  practice   I  ^°""^fl      ,            jg^g  magistrates  han-  ^rlct  judge's  review  of  the  magistrate's 

am  not  aware  of  any  opposition  to  this  ,  ^"  nscai  year  inib  magistrates  nan  rprommpndatlons   It  Hops  not  affpot  the 

■iubnarain-anh    At  the   same   time    nilP  ^led  a  volume  of  matters  as  shown  m  recommenaatlons.  It  does  not  anect  tne 

suDparagrapn.  At  tne  same  time,  ruie  fnUnvLTir,cr  tnhip-  substance  of  the  bill.  The  amendment 

53  contains  many  important  rules  gov-  '•"e  louowmg  taoie.  ^^^^^  expressly  what  the  language  of  the 

emlng  the  powers  of  masters,  the  con-  Criminal  cases:  Senate  only  implied:  that  is,  that  the  dis- 

duct  of  proceedings  before  them,  and        Minor  offenses. n.892  ^^.j^.^  .^^^^^  ^^  making  the  ultimate  de- 

the  submission  of  reports.  Thus,  subsec-        Arrest °w^rrf^U 22  531  termination  of  the  matter,  would  have  to 

tlon  636(b)  (2)  retains  these  provisions  in        search  ^Jranu ""       6  O68  give  fresh  consideration  to  those  Issues 

any    case    In    which    a    magistrate    is        3^11  hearings 48."6i6  to  which  specific  written  objection  has 

appointed  as  a  special  master.                            Preliminary  examinations 7.142  been  made  by  a  party. 

S.  1283.  as  it  has  been  reported  by  the        Removal  hearings 1.727  The  use  of  the  words  "de  novo  deter- 

Commlttee  on  the  Judiciary,  is  essen-                                                              •  mination"  Is  not  Intended  to  require  the 

Ually  the  same  bill  as  passed  the  Sen-               Subtoui  -  i^S-^so  j^^jge  to  actqally  conduct  a  new  hearing 

ate  on  February  5  of  this  year.  However.  ,„rf,ot„„„f  »,r».»nm..,f.      — 77^  »"  contested  issues.  Normally,  the  judge, 

the  committee  has  amended  the  bill  In  p°etria,  coMer«n^««                            »  S*  on  application,  will  consider  the  record 

'^Ifeways:  Pretrial   motions.. .''"II""I"      7] 861  which   has   been  developed   before   the 

First.  The  first  amendment  would  in-        probation  revocation '         726  magistrate  and  make  his  own  determl- 

sure   that   all   dispositive   motions,   and         other  criminal  matters 2,918  nation  on  the  basis  of  that  record,  wlth- 

those  so  enumerated,  will  be  ultimately                                                           •  out  being  bound  to  adopt  the  findings 

determined  by  the  judge,  although  the               Subtotal 35. 606  and  conclusions  of   the  magistrate.  In 

magistrate  may  preliminarily  hear  them                                                           some  specific  Instances,  however,  It  may 

and  make  recommendations.  Those  mo-               '^°^^  criminal  matters 211,846  ^  necessary  for  the  judge  to  modify  or 

tlonsare:                                                               Pris*o^«' petitions 8.231  reject  the  findings  of  the  magistrate,  to 

Motion  for  mjunctive  relief :                          Pretrial  conferences 17.659  take    additional    evidence,    recall    wlt- 

Motlon  for  judgment  on  the  pleadings;        Motions 9!  583  nesses.  or  recommit  the  matter  to  the 

Motion  for  summary  judgment-                  special  master  reports 684  magistrate  for  further  proceedings. 

Motinn +r^  rficniicc  «,.  „„ocK  o«  L^.„f          ^°*^^*'  security  cases 1.480  The   approach   of   the  committee,  as 

Motion  to  dismiss  or  quash  an  indict-        other  civU  matters 2,  76i  ^-i,  a,  ♦.»{?*  of  the  other  bodv  is  adooted 

ment  or  Information  which  Is  made  by                                                           T      ^u     i    .  .        >  *l     tt  i    /^  ,;,f  «f 

the  defendant;  ToUl  clvii  cases....  40.298  {'°"'  ^%  '^^u^°^°L^^  ^f^^^^l^ 
,,  ,,  .  ^  ,  ■  Appeals  for  the  Ninth  Circuit  In  Camp- 
Motion  to  suppress  evidence  In  a  crim-  Mr.     ASHBROOK.     Mr      Speaker.     I  bell  v    United  States  District  Court  for 

inal  case;  thank    the   gentleman   from   California  the  Northern  District  of  California.  501 

Motion  to  dismiss  or  to  permit  main-  (Mr.  Danielson)  .  I  understand  this  was  F.2d   196    (9th   Clr.).   certiorari   denied. 

tenancy  of  a  class  action:  accepted  in  the  Committee  on  the  Judi-  419    U.S.    879     (1974).    The    clarifying 

Motion  to  dismiss  for  failure  to  state  ciary.  and  that  there  was  no  objection.  amendment  merely  draws  upon  the  lan- 


October  1,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


35183 


guage  of  the  Campbell  decision  to  a 
greater  extent: 

In  carrying  out  Its  duties  the  district  court 
will  conform  to  the  following  procedure: 

If  neither  party  contests  the  magistrate's 
proposed  findings  of  fact,  the  court  may  as- 
sume their  correctness  and  decide  the  mo- 
tion on  the  applicable  law. 

The  district  court,  on  application,  shall 
listen  to  the  tape  recording  of  the  evidence 
and  proceedings  before  the  magistrate  and 
consider  the  magistrate's  proposed  findings 
of  fact  and  conclusions  of  law.  The  court 
shall  make  a  de  novo  determination  of  the 
facts  and  the  legal  conclusions  to  be  drawn 
therefrom. 

"Hie  court  may  call  for  and  receive  addi- 
tional evidence.  If  It  finds  there  is  a  problem 
as  to  the  credibility  of  a  witness  or  witnesses 
or  for  other  good  reasons,  it  may,  in  the  exer- 
cise of  its  discretion,  call  and  hear  any  wit- 
ness and  not  required  to  hold  a  de  novo 
hearing  of  the  case. 

Finally,  the  court  may  accept,  reject,  or 
modify,  the  proposed  findings  or  may  enter 
new  findings.  It  shall  make  the  final  deter- 
mination of  the  facts  and  the  final  adjudica- 
tion. .  .  .  (601  F.2d  at  206). 

Mr.  Speaker,  I  imdei-stand  that  the 
other  body  is  agreeable  to  our  commit- 
tee's amendment  and  I  urge  our  Mem- 
bers to  support  the  enactment  of  this 
legislation. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows: 

S.  1283 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 636(b)  of  section  28,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  (1)  Notwithstanding  any  provision  of 
law  to  the  contrary — 

"(A)  a  Judge  may  designate  a  magistrate 
to  hear  and  determine  any  pretrial  matter 
pending  before  the  court,  except  a  motion 
for  Injunctive  relief,  for  Judgment  on  the 
pleadings,  for  summary  Judgment,  to  dis- 
miss or  quash  an  Indictment  or  Information 
made  by  the  defendant,  to  suppress  evidence 
in  a  criminal  case,  to  dismiss  or  to  permit 
maintenance  of  a  class  action,  to  dismiss  for 
failure  to  state  a  claim  upon  which  relief 
can  be  granted,  and  to  involuntarily  dismiss 
an  action  for  failure  to  comply  with  an 
order  of  the  court.  A  Judge  of  the  court  may 
reconsider  any  pretrial  matter  under  this 
subparagraph  (A)  where  it  has  been  shown 
that  the  magistrate's  order  is  clearly  er- 
roneous or  contrary  to  law. 

"(B)  a  Judge  may  also  designate  a  magis- 
trate to  conduct  hearings.  Including  eviden- 
tiary hearings,  and  to  submit  to  a  Judge  of 
the  court  proposed  findings  of  fact  and  rec- 
ommendations for  the  disposition  by  a 
Judge  of  the  court,  of  any  motion  excepted 
in  subparagraph  (A),  of  applications  for 
posttrlal  relief  made  by  individuals  con- 
victed of  criminal  offenses  and  of  prisoner 
petitions  challenging  conditions  of  confine- 
ment. 

''(C)  the  magistrate  shall  file  his  proposed 
nnaings  and  recommendations  under  sub- 
paragraph (B)  with  the  court  and  a  copy 
shall  forthwith  be  mailed  to  all  parties. 
Within  ten  days  after  being  served  with  a 
copy,  any  party  may  serve  and  file  written 
ODjectlons  to  such  proposed  findings  and  rec- 
ommendations as  provided  by  rules  of  court 
t^?r^^  °^  ^^^  '^"^"^  *^«"  accept,  reject  or 
modify,  in  Whole  or  m  part,  the  findings  or 
recommendations   made   by   the   magistrate 


The  Judge  may  also  receive  further  evidence 
or  recommit  the  matter  to  the  magistrate 
with  instructions. 

"(2)  A  Judge  may  designate  a  magistrate 
to  serve  as  a  special  master  pursuant  to  the 
applicable  provisions  of  this  title  and  the 
Federal  Rules  of  Civil  Procedure  for  the 
United  States  district  courts.  A  Judge  may 
designate  a  magistrate  to  serve  as  a  special 
master  in  any  civil  case,  upon  consent  of 
the  parties,  without  regard  to  the  provisions 
of  rule  53(b)  of  the  Federal  Rules  of  Civil 
Procedure  for  the  United  States  district 
courts. 

"(3)  A  magistrate  may  be  assigned  such 
additional  duties  as  are  not  Inconsistent 
with  the  Constlfutlon  and  laws  of  the  United 
States. 

"(4)  Each  district  covirt  shall  establish 
rules  pursuant  to  which  the  magistrates 
shall  discharge  their  duties.". 

COMMrrTEE  AMENDMENTS 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  (1)  Page  2,  line 
5.  strike  out  for  failure  to  comply  with  an 
order  of  the  court 

(2)  Page  2,  line  23,  strike  out  all  after 
"court."  over  to  and  including  line  1  on 
page  3,  and  Insert:  "A  Judge  of  the  court 
shall  make  a  de  novo  determination  of  those 
portions  of  the  report  or  specified  proposed 
findings  or  recommendations  to  which  ob- 
jection is  made.  A  Judge  of  the  court  may 
accept,  reject,  or  modify,  in  whole  or  in  part, 
the  findings  or  recommendations  made  by 
the  magistrate." 

(3)  Page  3,  after  Une  16,  Insert: 

Sec.  2.  (a)  (1)  Rule  8(b)  of  the  Rules  Gov- 
erning Section  2254  Cases  In  the  United 
States  District  Courts  is  amended  to  read  as 
follows: 

"(b)    F*CrNCTION   OF  THE   MaCISTRATE  — 

"(1)  When  designated  to  do  so  in  accord- 
ance with  28  U.S.C.  5  636(b),  a  magUtrate 
may  conduct  bearings,  including  evidentiary 
hearings,  on  the  petition,  and  submit  to  a 
Judge  of  the  court  proposed  findings  of  fact 
and  recommendations  for  disposition.  ' 

"(2)  The  magistrate  shall  file  proposed 
findings  and  recommendations  with  the 
court  and  a  copy  shall  forthwith  be  mailed 
to  all  parties. 

"(3)  Within  ten  days  after  being  served 
with  a  copy,  any  party  may  serve  and  file 
written  objections  to  such  proposed  findings 
and  recommendations  as  provided  by  rules 
of  court. 

"(4)  A  Judge  of  the  court  shall  make  a  de 
novo  determination  of  those  portions  of  the 
report  or  specified  proposed  findings  or  rec- 
ommendations to  which  objection  is  made. 
A  Judge  of  the  court  may  accept,  reject,  or 
modify  in  whole  or  In  part  any  findings  or 
recommendations  made  by  the  magistrate.". 
(2)  Rule  8(b)  of  the  Rules  Governing 
Section  2255  Proceedings  for  the  United 
States  District  Courts  is  amended  to  read 
as  follows: 

"(b)  Function  of  the  Magistrate. — 
"(1)  When  designated  to  do  so  In  accord- 
ance with  28  use.  S  636(b).  a  magistrate 
may  conduct  hearings,  including  evidentiary 
hearings,  on  the  motion,  and  submit  to  a 
Judge  of  the  court  proposed  findings  and 
recommendations  for  disposition. 

"(2)  The  magistrate  shall  file  proposed 
findings  and  recommendations  with  the 
court  and  a  copy  shall  forthwith  be  mailed 
to  all  parties. 

"(3)  Within  ten  days  after  being  served 
with  a  copy,  any  party  may  serve  and  file 
written  objections  to  such  proposed  findings 
and  recommendations  as  provided  by  rules 
of  court. 

"(4)  A  Judge  of  the  court  shall  make  a 
de  novo  determination  of  those  [xirtlons  of 
the  report  or  specified  proposed  findings  or 
recommendations     to     which     objection     Is 


made.  A  Judge  of  the  court  may  accept,  re- 
ject, or  modify  in  whole  or  In  part  any  find- 
ings or  recommendations  made  by  the 
magistrate.". 

(b)(1)  Rule  8(c)  of  such  Rules  Governing 
Section  2254  Cases  Is  amended  by  striking 
out  "and  shall  conduct  the  hearing"  and  In- 
serting In  lieu  thereof  the  following:  "and 
the  hearing  shall  be  conducted". 

(2)  Rule  8(c)  of  such  Rules  Governing 
Section  2255  Proceedings  Is  amended  by 
striking  out  "and  shall  conduct  the  hearing" 
and  inserting  in  lieu  thereof  the  following: 
"and  the  hearing  shall  be  conducted" 

(c)  The  amendments  made  by  this  section 
shall  take  effect  with  respect  to  petitions 
under  section  2254  and  motions  under  sec- 
tion 2255  of  title  28  of  the  United  States 
Code  filed  on  or  after  February  1,   1977. 

Mr.  DANIELSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


MARCIANO      SANTIAGO      AND      HIS 
WIFE,  ELEANOR  L.  SANTIAGO 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  Senate  bill  (S.  3556) 
for  the  relief  of  Marciano  Santiago  and 
his  wife.  Eleanor  L.  Santiago. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York  ? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— it  is  my  understanding  that  the 
four  bills  that  will  be  called  up.  includ- 
ing this  bill,  all  deal  with  Immigration 
matters,  and  that  these  bills  have  been 
discussed  with  the  minority  objectors. 
There  seem  to  be  no  real  problems,  and 
the  bills  do  have  some  merit. 

However,  I  also  understand  it  is  some- 
what difficult  In  the  last  days  of  the 
Congress.  In  a  situation  like  this,  to  be 
able  to  consider  such  bills  when  the  time 
for  calendar  calls  has  long  since  passed. 

I  want  to  say  also  that  I  understand 
the  difScultles  the  Committee  on  the 
Judiciary  has  had  with  the  other  body 
in  these  matters  and  with  other  legisla- 
tion. We  have  no  objection  to  any  of  the 
four  bills. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3556 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Marciano  Santiago  and  Eleanor  L.  San- 
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tlago  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro- 
vided for  In  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce  by 
the  required  numbers,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  Immigrant  visas  In  con- 
ditional entries  which  are  made  available 
to  the  natives  of  the  country  of  the  aliens" 
birth  under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  the  Immigration  and  Na- 
tionality Act. 

COMMrrTEE    AMENDMENT 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 
The  Clerk  read  as  follows: 
Committee  amendment: 

1.  Beginning  on  line  3,  strike  the  language: 
That  not  withstanding  the  provisions  of 
paragraph  (14)  of  section  212(a)  of  the  Im- 
migration and  Nationality  Act,  for  the  pur- 
poses of  the  administration  of  such  Act, 
and  Insert  in  lieu  thereof  the  following: 
That,  for  the  purposes  of  the  Inunigration 
and  Nationality  Act, 

2.  On  line  4.  page  2,  strike  the  word 
"alien's"  and  Insert  In  lieu  thereof  the  word 
"aliens'  ". 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


DR.  OSCAR  J.  BRISENO 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  biU  (S.  3682) 
for  the  relief  of  Dr.  Oscar  J.  Briseno. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  3682 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act  and  section  21(e)  of  the  Act  of  October  3, 
1965,  Doctor  Oscar  J.  Briseno  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant visas  which  are  made  available  to  spe- 
cial Immigrants  as  defined  in  section  101(a) 
(27)  (A)  of  the  Immigration  and  Nationality 
Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


consideration  of  the  Senate  bill  (S.  3683) 
for  the  relief  of  Dr.  Juan  Bautista  Lojpez 
Ruiz. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3683 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act  and  section  21(e)  of  the  Act  of  October  3, 
1965,  Doctor  Juan  Bautista  Lopez  Ruiz  shall 
be  held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of 
permanent  residence  to  such  alien  as  pro- 
vided for  In  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce  by 
one  number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total  num- 
ber of  Immigrant  visas  which  are  made 
available  to  special  Immigrants  as  defined 
In  section  101(a)  (27)  (A)  of  the  Immigration 
and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


SONG  CHAN  KI 


Ms.  HOLTZMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  3667) 
for  the  relief  of  Song  Chan  Ki. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.    3667 

Be  it  enacted  by  the  Seruite  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Song  Chan  Ki  may  be  classified 
as  a  child  within  the  meaning  of  section  101 
(b)(1)(F)  of  the  Act,  upon  approval  of  a 
petition  filed  In  his  behalf  by  Mr.  and  Mrs. 
George  J.  Cook,  citizens  of  the  United  States, 
pursuant  to  section  204  of  the  Act;  Pro- 
vieded.  That  the  natural  parents  or  brothers 
or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act.  Section  204(c) 
of  the  Immigration  and  Nationality  Act.  re- 
lating to  the  number  of  petitions  which  may 
be  approved,  shall  be  Inapplicable  In  this 
case. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


July  9,  1965  ^79  Stat.  213;  16  U.S.C  4601- 
17(c)),  and  for  other  purposes,  with  a 
Senate  amendment  thereto  and  concur 
in  the  Senate  amendment  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert: 

That  section  6(d)  of  the  Act  of  July  9.  1965 
(79  Slat.  213;  16  U.S.C.  460  L-17(c))  U 
amended  by  Inserting  after  "Authority,": 
"but  the  Authority  Is  authorized  to  recognize 
and  provide  for  recreational  and  other  public 
uses  at  any  dams  and  reservoirs  heretofore  or 
hereafter  constructed  In  a  manner  consistent 
with  the  promotion  of  navigation,  flood  con- 
trol, and  the  generation  of  electrical  energy, 
as  otherwise  required  by  law,". 

Sec.  2.  The  canal  and  towpath  of  the 
Chesapeake  and  Ohio  Canal  National  His- 
torical Park  are  hereby  dedicated  to  Jus- 
tice William  O.  Douglas  In  honor  of  the 
role  Justice  Douglas  played  In  preventing 
such  Canal  from  being  made  Into  a  highway 
and  in  grateful  recognition  of  his  long  and 
outstanding  service  as  a  preeminent  Ameri- 
can conservationist.  In  order  to  properly 
carry  out  the  provisions  of  this  section  the 
Secretary  of  the  Interior  shall  (1)  have  the 
words  "C.  &  O.  Canal  and  TowiJath  dedicated 
to  Justice  William  O.  Douglas"  prominently 
displayed  on  all  existing  and  future  signs 
bearing  the  name  "Chesapeake  and  Ohio 
Canal  National  Historical  Park"  or  any  ab- 
breviation thereof  (2)  incorporate  Into  the 
interpretive  programs  of  the  Canal  Park 
Justice  Douglas'  role  In  preserving  the  Canal, 
(3)  provide  that  all  maps  of  such  Canal,  and 
other  such  appropriate  materials  relating  to 
such  Canal  and  Park,  which  are  prepared 
after  the  date  of  enactment  of  this  section 
bear  the  words  "C.  &  O.  Canal  and  Towpath 
dedicated  to  Justice  William  O.  Douglas", 
and  (4)  install  signs  bearing  the  words  "C.  & 
O.  Canal  and  Towpath  dedicated  to  Justice 
William  O.  Douglas"  at  appropriate  points 
in  the  Canal  Park  to  call  to  the  attention 
of  the  public  that  the  towpath  has  been  so 
dedicated. 

Mr.  TAYLOR  of  North  Carolina  fdur- 
ing  the  reading) .  Mr.  Speaker.  I  ask 
unanimous  consent  to  dispense  with  fur- 
ther reading  of  the  Senate  amendment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

MOTION    OfTERED    BY    MR.    TAYLOR    OF   NORTH 
CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Taylor  moves  that  the  House  concur 
In  the  Senate  amendment  with  an  amend- 
ment as  follows:  Strike  out  all  of  section  2  of 
the  Senate  amendment. 

The  motion  was  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Ms.  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 


AMENDING   THE   ACT  OP 
JULY   9,    1965 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.    15563)     to    amend    the    Act    of 


EIGHTH  ANNUAL  REPORT  OP  THE 
NATIONAL  SCIENCE  BOAREX— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC.  NO. 
94-653) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;   which  was  read 


and,  together  with  the  accompanying  pa- 
pers and  Illustrations,  referred  to  the 
Committee  on  Science  and  Technology 
and  ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Con- 
gress the  eighth  annual  report  of  the 
National  Science  Board.  Science  at  the 
Bicentennial — A  Report  From  the  Re- 
search Community. 

This  report  reviews  the  history  of  re- 
search in  the  United  States  and  sum- 
marizes the  results  of  a  survey  con- 
ducted by  the  Board  in  1975  which 
sought  the  opinions  of  research  managers 
on  the  problems  facing  basic  research 
in  universities,  industry.  Federal  labora- 
tories and  nonprofit  institutes. 

The  report  reflects  the  pride  of  the  re- 
search community  In  the  tremendous  ac- 
complishments resulting  from  the  scien- 
tific research  effort  in  the  United  States, 
particularly  since  World  War  II.  The  re- 
port shows  concern  about  a  number  of 
problems  facing  research  institutions  in 
1975.  It  also  shows  the  expectations  for 
many  more  contributions  In  the  future 
from  science — contributions  which  will  be 
important  to  the  strength  and  well-being 
of  our  Nation. 

The  thoughtful  statements  expressed 
in  this  report  will  receive  the  attention 
of  my  new  Office  of  Science  and  Technol- 
ogy Policy  and  the  new  President's  Com- 
mittee on  Science  and  Technology,  which 
will  soon  begin  its  2-year  examination 
of  the  overall  context  of  the  Federal  sci- 
ence, engineering  and  technology  effort. 

The  strength  and  prosperity  of  the 
United  States  which  is  so  respected 
throughout  the  world  is  due  in  large 
measure  to  the  contributions  of  scientific 
research.  I  believe  this  force  must  be 
maintained  and  I  have  sought  significant 
increases  in  Federal  funding  for  basic  re- 
search in  my  1977  Budget,  in  fact,  an 
increase  of  11  percent  over  1976  esti- 
mates. This  increased  funding  would  re- 
verse the  decline  in  the  levels  of  Federal 
support  for  basic  research  that  began 
in  1967. 

The  views  set  forth  In  this  report  will 
enhance  our  ability  to  make  informed  de- 
cisions about  the  Nation's  support  of  sci- 
ence. I  commend  it  to  the  attention  of 
the  Congress. 

Gerald  R.  Ford. 

The  White  House,  October  1,  1976. 


VACATION     OF     PROCEEDINGS     ON 
AND  REPASSAGE  OF  S.  3556 

The  SPEAKER.  Without  objection,  the 
proceedings  under  which  the  Senate  bill 
(S.  3556)  was  amended  and  passed  are 
vacated,  and  without  objection,  the  Sen- 
ate bill  is  read  a  third  time  and  passed 
and  a  motion  to  reconsider  is  laid  on  the 
table. 

There  was  no  objection. 


RECESS 

The  SPEAKER.  The  House  will  now 
stand  in  recess  until  7:30  p.m. 

Accordingly  (at  7:09  p.m.).  the  House 
stood  in  recess  until  7  o'clock  and  30 
minutes  p.m. 


AFTER   RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  7 
o'clock  and  30  minutes  p.m. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN  Mr.  Speaker,  this  is  the 
last  time  I  will  make  this  request  before 
this  Congress:  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  864] 

Abdnor  Gradison  Passman 

Abzug  Green  Patterson. 

Adams  Haley  Calif. 

Addabbo  Hall,  m.  Pattlson,  N.Y, 

Alexander  Hamilton  Pepper 

Andrews,  N.C.     Harrington  Pettis 

Andrews,  Harsha  Peyser 

N.  Dak.  Hawkins  Pike 

Armstrong  Hubert  Pressler 

AuCoin  Heckler,  Mass.     Quie 
Baldus  Heinz  Quillen 

Beard,  R.I.  Helstoski  RaUsback 

Beard,  Tenn.  Henderson  Rangel 

Bingham  Hicks  Reuss 

Boland  Hillls  Richmond 

Brademas  Hinshaw  Rlegle 

Brinkiey  Holland  Risenhoover 

Broomfield  Horton  Rodlno 

Brown,  Calif.  Howe  Rosenthal 

Brown,  Mich.  Hubbard  Rostenkowski 

Broyhill  Hutchinson  Roybal 

Burke,  Calif.  Ichord  Runnels 

Burke,  Fia.  Jacobs  Russo 

Burton,  Phillip  Jarman  Ryan 

Byron  Johnson,  Colo.   St  Germain 

Carney  Johnson,  Pa.  Santmi 

Ccderberg  Jones,  Okla.  Sarbanes 

Chappell  Karth  Satterfleld 

Chlsholm  Kemp  Scheuer 

Clancy  Ketchum  Schneebell 

Clay  Keys  Sikes 

Cohen  Koch  Slack 

Conable  LaFalce  Snyder 

Conyers  Landrum  Staggers 

Cotter  Lehman  Stanton, 

Crane  Lent  J.  WiUlam 

D' Amours  Long,  Md.  Stanton, 

Daniel,  R.  W.  Lujan  James  V. 

Delaney  Lundlne  Stark 

Dent  McCloskey  Steed 

Derrick  McColIlster  Steelman 

Dlggs  McDade  Stelger,  Ariz. 

Dingell  McDonald  Stephens 

Dodd  McKinney  Stokes 

Downey,  N.Y.  Madden  Stuckey 

Drinan  Matsunaga  Sullivan 

du  Pont  Mazzoli  Talcott 

Early  Meeds  Teague 

Eckhardt  Melcher  Traxler 

Emery  Meyner  Udall 

Erlenbom  Mezvinsky  Vigorlto 

Esch  Mlkva  Walsh 

Eshleman  Mills  Waxman 

Evans,  Colo.  Mink  Weaver 

Evins,  Tenn.  Mitchell,  Md.  Whitehurst 

Fish  Moffett  Wilson,  Bob 

Fisher  Moorhead,  Pa.  Wilson,  C.  H. 

Flynt  Morgan  Winn 

Ford,  Mich.  Moss  Wolff 

Ford,  Tenn.  Mottl  Wright 

Forsythe  Nedzl  Wydler 

Frey  Nichols  Yates 

Fuqua  Nix  Young,  Alaska 

Gaydos  Nowak  Young,  Ga. 

Giaimo  O'Hara  Zeferettl 

Goodllng  O'Neill 

The  SPEAKER.  On  this  rollcall  237 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  there  will  be  coming  from 
the  Senate,  as  there  has  now,  a  few  more 
matters  which  will  take  place  after  the 
traditional  ceremonies  of  the  House  have 
been  completed. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  that 
the  Speaker  call  to  the  rostrum  the  gen- 
tleman from  Arizona  (Mr.  Rhodes). 

The  SPEAKER.  WUl  the  gentleman 
from  Arizona  (Mr.  Rhodes)  come  to  the 
rostrum.  \ 

The  gentleman  from  Arizona  (Mr. 
Rhodes)   assumed  the  chair. 

The  SPEAKER  pro  tempore.  (Mr. 
Rhodes)  .  The  Chair  recognizes  the  gen- 
tleman from  Illinois  (Mr.  Michel)  . 


EXPRESSING  THE  THANKS  OF  THE 
HOUSE  TO  THE  HONORABLE  CARL 
ALBERT 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  1592)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1S92 

Resolved,  That  the  thanks  of  the  House  are 
presented  to  the  Honorable  Carl  Albert, 
Speaker  of  the  House  of  Representatives,  for 
the  able.  Impartial,  and  dignified  manner  In 
which  he  has  presided  over  Its  deliberations 
and  performed  the  arduous  duties  of  the 
Chair  during  the  present  term  of  Ck>ngress; 
and  be  It  further 

Resolved,  That  the  House  of  Representa- 
tives hereby  extends  to  Its  beloved  Spteaker, 
the  Honorable  Carl  Albert,  sincere  wishes  for 
a  long,  pleasant,  and  well-earned  retirement. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  as  Mem- 
bers of  this  House  are  quite  well  aware, 
since  the  Republican  National  Conven- 
tion there  has  been  a  rather  concerted 
campaign  with  pins,  bumper  stickers, 
and  the  like,  to  name  one  John  J. 
Rhodes  of  Arizona  Speaker  of  the  House 
of  Representatives.  I  must  confess  that 
I  am  floored  that  the  movement  was  so 
successful  that  we  have  by  October  1 
catapulted  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  to  the  Speaker's  ros- 
trum. And  I  must  confess  that  from  this 
vantage  point,  the  gentleman  from  Ari- 
zona fills  the  Chair  very  well. 

Secondly,  Mr.  Speaker,  with  respect  to 
the  official  Speaker  of  this  House,  I  sim- 
ply want  to  say  that  as  a  member  of  the 
minority,  for  the  20  years  in  which  I 
have  served  in  this  body.  I  can  speak  for 
a  good  many  Members  on  this  side  when 
I  say  the  Speaker,  when  he  served,  first, 
as  Democratic  whip  and  then  Democratic 
majority  leader,  he  followed  the  mold  of 
his  distinguished  predecessor  Speaker 
McCoRMACK  as  a  scrappy,  articulate, 
partisan  spokesman  for  the  Democratic 
Party.  But  when  he  assumed  that  Chair, 
he  like  his  predecessors  I  have  known 
became  a  very  fair  Speaker. 

Those  of  us  who  serve  on  the  minority 
side,  being  only  one- third  at  the  present 
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time,  appreciate  the  fairness  with  which       Mr.  JARMAN.  Mr.  Speaker,  it  is  with 


the  Speaker  has  always  treated  us. 

And  for  that,  our  distinguished  Speak- 
er (Mr  Albert^,  I  thank  you  on  behalf 
of  all  the  Members  on  this  side  of  the 
aisle,  for  the  kindly  and  gentlemanly 
fashion  in  which  you  have  treated  us  and, 
as  the  resolution  says,  we  wish  you  the 
best  of  everything  in  the  future. 
I  Applause,  the  Members  rising.] 
Mr  BENNETT.  Mr.  Speaker,  we  have 
all  listened  with  close  attention  to  your 
remarks  in  this  last  session  under  your 
speakership.  You  have  spoken  with  fit- 
ting eloquence,  and  you  have  touched 
our  hearts  by  what  you  have  said.  Cer- 
tainly you  know  that  all  of  us  here  in  the 
House  not  only  revere  you  but  love  you 
as  a  brother.  The  strains  of  your  office 
have  been  almost  unbearable;  and  yet 
you  have  borne  them  and  borne  them 
well.  Not  only  we  in  the  House,  but  all 
Americans  everywhere,  owe  you  their 
gratitude  for  the  excellence  of  your  pub- 
lic service  and  your  dedication  to  their 
welfare  and  to  the  welfare  of  our  country 
in  all  its  needs.  We  wish  you  and  your 
family  every  happiness  in  your  coming 
retirement.  You  have  well  earned  It. 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
delighted  to  join  so  many  of  my  col- 
leagues in  paying  tribute  to  our  Speaker, 
Carl  Albert,  and  wishing  him  and  his 
family  well  upon  their  retirement. 

Carl  Albert  presided  over  the  most 
important  reforms  of  this  body  in  recent 
history,  an  effort  in  which  I  was  proud 
to  participate  as  the  first  chairman  of 
the  new  Democratic  Members  in  this 
tJongress.  The  abuses  of  the  seniority 
system  were  broken,  with  chairmen 
made  subject  to  election  by  the  caucus. 
The  Steering  and  Policy  Committee  was 
made  responsible  for  committee  assign- 
ments of  Members,  thus  removing  from 
the  Ways  and  Means  Cynmittee  the  ex- 
cessive power  they  used  to  exercise  over 
the  membership.  Virtually  all  committee 
meetings  were  required  to  be  and  have 
been  held  in  open  session.  The  majority 
on  committees  was  given  control  over 
conduct  of  committee  business  and  the 
organization  of  the  committees  and  sub- 
committees, with  subcommittee  chair- 
men being  subjected  to  committee  cau- 
cus approval.  Many  other  significant 
reforms  were  passed  as  well.  None  of  this 
could  have  happened  without  the  coop- 
eration and  help  of  Speaker  Carl  Albert. 

Speaker  Albert  has  always  been  ac- 
cessible to  the  Members  and  willing  to 
consider  our  reasonable  and  unreason- 
abe  requests.  He  is  renowned  for  his  af- 
fability, considerateness,  honesty  and 
kindness.  He  is  a  friend  to  virtually  ev- 
ery Member  on  both  sides  of  the  aisle, 
whether  or  not  we  agreed  with  him  on 
particular  issues. 

Carl  Albert  presided  with  dignity  and 
respect  during  the  most  troubled  times 
this  Nation  has  seen,  particularly  the 
traumas  of  Vietnam  and  Watergate.  He 
was  one  of  the  key  figures  helping  to  pre- 
serve our  democratic  institutions  during 
these  upheavals.  The  Nation  owes  him  a 
large  debt  of  gratitude. 

I  join  my  colleagues  in  saluting  Carl 
Albert  and  wishing  him  the  very  best 
in  the  days  of  retirement  to  come. 


a  feeling  of  close  personal  friendship 
that  I  address  my  colleagues  In  testi- 
mony of  the  outstanding  service  and 
leadership  that  Carl  Albert  has  given 
our  State  of  Oklahoma  and  Nation.  Tlie 
path  he  has  traveled  has  not  been  easy 
and  it  has  been  with  real  pride  in  watch- 
ing his  leadership  role  with  good  judg- 
ment, dedication,  and  genuine  humility. 
The  true  spirit  of  freedom  and  achieve- 
ment of  this  great  Nation  is  truly  ex- 
emplified by  his  example  of  a  young  man 
from  humble  beginnings  advancing  to 
the  office  of  the  Speaker  of  the  House  of 
Representatives.  He  is  the  holder  of  the 
third  highest  political  office  in  our 
land — recent  events  in  our  national  his- 
tory have  made  him  the  highest  elected 
political  leader  in  our  Nation. 

When  the  curtain  Is  drawn  on  this 
94th  Congress,  it  will  also  fall  on  the 
distinguished  career  of  a  good  friend  and 
fellow  Oklahoman.  In  his  departure,  Carl 
will  leave  a  host  of  countless  accom- 
plishments and  an  abundance  of  good 
fellowship.  I  sincerely  hope  that  he  har- 
vests all  the  rewards  to  which  his  very 
fine  service  as  Member  of  Oklahoma's 
Third  Congressional  District,  and 
Speaker  of  the  House  of  Representatives, 
has  entitled  him. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  want 
to  add  my  own  to  the  many  tributes  that 
are  being  paid  to  you  on  the  occasion  of 
your  retirement  from  Congress. 

You  have  had  an  extraordinary  ca- 
reer of  30  years  in  the  House  of  Repre- 
sentatives, culminating  in  your  outstand- 
ing service  as  Speaker. 

Beyond  the  great  and  justifiable  pride 
you  can  take  in  your  record  of  achieve- 
ments as  both  a  legislative  and  national 
leader,  you  have  won  as  well  the  respect 
and  affection  of  the  many  friends  you 
have  made  during  your  service  in  Con- 
gress. 

I  want  to  express  my  own  personal 
gratitude  for  the  friendship  and  confi- 
dence you  have  shown  me. 

It  has  in  particular  been  an  honor  to 
have  served  with  you  as  part  of  the  lead- 
ership of  the  House  of  Representatives. 

May  I  hope  for  you  and  Mrs.  Albert 
and  your  family  many  years  of  happi- 
ness, for  they  are  richly  deserved. 

The  SPEAKER  pro  tempore  (Mr. 
Rhodes).  The  Chair  now  recognizes  the 
gentleman  from  California  (Mr.  Mc- 
Fall) . 

Mr.  McFALL.  Mr.  Speaker.  I  agree  with 
the  minority  whip  that  you  look  very 
nice  up  there  in  tlie  Speaker's  chair,  but 
I  must  say  that  I  have  to  be  honest  about 
it:  I  am  glad  it  is  only  temporary. 

Mr.  Speaker,  all  of  us  join  in  oCfering 
our  sincerest  commendations  to  you  on 
this  your  last  legislative  day  in  your  30 
years  of  service  to  the  House  of  Repre- 
sentatives. You  have  served  as  whip,  ma- 
jority leader,  and  Speaker  for  over  20 
years.  In  these  last  6  years  when  you 
have  been  Speaker  we  have  experienced 
some  of  the  most  tumultuous  and  finest 
yeai-s  in  the  history  of  our  country: 
tumultuous  because  of  the  events  that 
have  never  happened  before,  in  the  im- 
peachment proceedings  which  you  han- 
dled with  great  care,  and  all  of  the  leg- 


islation that  has  passed  under  your  man- 
agement of  this  House  of  Representa- 
tives where  we  on  the  Democratic  side 
of  the  aisle  feel  we  have  met  the  test 
of  what  a  legislative  body  does  in  react- 
ing to  the  greatest  recession  we  have 
had  since  1932. 

Yours  is  a  tremendous  legislative  rec- 
ord. Mr.  Speaker.  I  say  that  the  proof 
of  the  pudding  is  in  the  eating.  You 
have  done  a  job.  because  the  record  of 
this  House  shows  what  that  job  is.  You 
have  been  fair.  You  are  a  wonderful  per- 
son. You  get  along  with  our  wonderful 
friends  on  the  other  side  of  the  aisle. 
Even  though  we  may  disagree  with  them 
as  to  what  may  be  the  policy  of  this 
country,  we  love  them  dearly,  and  that 
is  shown  in  the  way  you  handled  the  re- 
lations in  this  House  with  the  minority 
and  with  all  of  us. 

We  wish  you  Crodspeed.  We  know  that 
you  will  continue  in  life  service,  because 
that  is  Carl  Albert.  We  want  you  to 
know  that  we  love  you  and  want  you  to 
be  happy  the  rest  of  your  days. 
(Applause,  the  Members  rising.] 
The  SPEAKER  pro  tempore  (Mr. 
Rhodes)  .  Mr.  Speaker,  the  retirement  of 
a  Speaker  of  the  House  is  always  a  very 
solemn  occasion.  I  remember  of  course 
the  transition  from  Joe  Martin  to  Sam 
Rayburn.  I  remember  the  passing  of  Sam 
Rayburn  and  the  transition  to  John  Mc- 
Cormack.  I  remember  then  the  transition 
from  John  McCormack  to  our  own  be- 
loved Carl  Albert. 

Carl  Albert  will  always  hold  a  very 
special  spot  in  my  memory,  not  only  be- 
cause of  the  fact  that  I  have  had  the 
privilege  and  pleasure  of  serving  with 
him  in  this  House,  and  not  only  as  a 
Member  but  also  as  minority  leader  to 
his  speakership,  but  also  because  he  has 
been  and  is  a  warm  personal  friend.  Our 
Speaker  has  a  capacity  for  a  friendship 
that  few  people  have  ever  had. 

Ever  since  I  have  known  him,  he  has 
exhibited  nothing  but  the  utmost  in 
kindness  and  understanding  and  these 
qualities  have  not  changed  as  our  rela- 
tionship changed,  he  becoming  the 
Speaker  and  I  becoming  the  minority 
leader. 

An  Incident  in  the  lives  of  both  of  us, 
that  is  not  too  well  known  is  the  fact 
that  the  two  of  us  were  reserve  officers 
together  and  went  on  active  duty  to- 
gether, in  the  early  1960's  for  2  weeks 
at  Fort  Leavenworth,  Kans.  We  were 
working  for  a  certificate  of  completion  of 
the  associate  course  at  the  Command 
General  Staff  School,  neither  of  us  hav- 
ing been  privileged  to  attend  that  school 
during  our  careers  in  the  active  military 
service.  During  that  time  his  room  was 
across  the  hall  from  mine.  We  were  to- 
gether almost  every  waking  hour  of  the 
day.  We  did  many  things,  including 
playing  bridge  one  night.  That  is  one 
of  the  occasions  that  I  will  long  re- 
member, because  the  Speaker  is  a  great 
bridge  player,  and  I  am  afraid  I  am 
not.  Nevertheless,  I  cite  this  instance  to 
prove  the  fact  that  he  is  a  very  under- 
standing man,  because  he  never  told 
me  I  was  not,  though  I  knew  I  was  not. 
Since  that  time  we  have  had  occasion 
to  do  various  things  together,  such  as 
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the  trip  that  we  took  at  the  initiation 
of  the  (jovernment  of  the  People's  Re- 
public of  China  to  the  mainland  of  China 
last  year,  a  trip  which  was,  I  think,  im- 
portant to  the  future  of  this  country  and 
to  the  future  of  the  world.  We  did  some 
things  and  talked  to  some  people,  which 
I  think  in  retrospect  were  very  important. 
The  Speaker,  in  my  opinion,  proved 
himself  to  be  one  of  the  five  statesmen 
of  our  country,  because  of  the  manner  in 
which  he  conducted  the  various  meetings 
we  had  with  the  ofiQcials  of  the  People's 
Republic.  His  performance  was  not  only 
commendable,  but  brilliant,  and  only  en- 
hanced my  great  respect  for  him. 

As  he  leaves  these  hallowed  Halls  of 
the  Congress  of  the  United  States,  I  cer- 
tainly wish  him  the  best  of  everything. 
His  wife,  Mary,  is  one  of  the  finest  ladies 
that  has  ever  walked  the  face  of  this 
earth.  She  and  Carl,  whatever  they  do, 
will  do  it  well  and  they  will  do  it  with 
grace,  and  kindness  to  their  fellow  men. 
They  go  with  the  fond  remembrance  of 
Uie  years  they  have  been  here  in  the 
House  as  a  Member  and  his  wife,  and 
later  as  the  Speaker  and  his  lady. 

So,  Mr.  Speaker,  I  have  nothing  more 
I  can  say,  except  that  my  heart  is  very 
full  as  I  say  these  things.  I  thank  the 
Speaker  for  all  he  has  done  and  all  he  has 
been,  not  only  as  a  Member  of  this  House, 
but  as  an  individual. 

The  SPEAKER  pro  tempore  (Mr. 
Rhodes).  Before  the  Speaker  begins  to 
say  whatever  he  would  like  to  say,  may 
I  put  the  question  on  the  resolution  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Michel). 

The    question    was    taken;    and    the 

Speaker  pro  tempore  announced  that  the 

ayes  appeared  to  have  it  unanimously. 

So    the    resolution    was    agreed    to 

unanimously. 

Mr.  ALBERT.  Thank  you,  Mr.  Speaker. 
Thank  you,  my  colleagues,  for  that  vote. 
I  waited  for  the  second  part  of  it  with 
some  fear  and  trembling,  but  thank  you 
for  your  unanimous  vote  of  confidence. 
And  thank  you,  Mr.  Speaker,  for  the  kind 
words  you  had  to  say  about  me.  I  can  re- 
ciprocate in  every  degree,  and  I  can  say, 
Mr.  Speaker,  that  you  are  from  now  on  a 
marked  man.  I  once  heard  John  Garner 
say  when  he  was  running  for  Vice  Presi- 
dent, "Once  a  Speaker,  always  a  Speak- 
er." You  have  attained  that  eminence  in 
this  House,  and  will  always  desire  that 
for  which  you  came  here,  Mr.  Speaker, 
beyond  words. 

I  wish  to  thank  my  good  friend  John 
Rhodes.  He  has  been  an  honorable,  a 
worthy  opponent,  but  he  has  also  been  a 
good  friend.  I,  too,  recall  with  pleasure 
the  times  we  shared  at  the  Army  Com- 
mand College  and  the  years  we  have 
served  together  in  the  House.  From  the 
clash  of  contending  viewpoints,  I  believe, 
a  better  legislative  product  emerges.  And 
that  kind  of  compromise  is  the  essence 
of  the  legislative  process. 

Mr.  Speaker,  I  need  not  tell  you  that  I 
do  appreciate  you,  the  leadership  on  both 
sides  of  the  aisle,  for  the  demonstration 
tonight  and  for  your  kindness  and  affec- 
tion. I  have  been  a  Member  of  this  great 
institution,  as  has  already  been  said,  for 
30  years.  During  more  than  two-thirds  of 
that  time,  I  have  been  In  the  leadership 
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of  the  House,  and  have  had  to  deal  with — 
more  than  the  average  Member — all  of 
the  Members  of  the  House.  I  go  away 
with  an  impression  that  is  stamped  with 
experience  that  covers  20  years,  that 
there  is  no  body  of  men  and  women  any- 
where in  this  world  where  there  is  such 
unanimity  of  character,  strength,  intelli- 
gence and  dedication  as  the  men  and 
women  who  consititute  the  House  of  Rep- 
resentatives of  the  Congress  of  the 
United  States. 

I,  of  course,  thank  the  acting  minority 
leader.  Bob  Michel  and  I  have  legislated 
together  and  a  Mttle  over  a  year  ago  we 
went  to  the  Soviet  Union  together  He 
was  a  great  asset  In  the  substantive  talks. 
I  am  glad  that  he  has  had  the  practice 
he  had  tonight.  He  has  learned  how  to 
offer  an  official  resolution.  Thay  may  be 
necessary  sometime.  I  doubt  that  I  will 
live  to  see  a  Republican  majority  leader, 
but  because  I  believe  in  the  two  party 
system.  I  do  think  perhaps  somewhere 
down  the  line,  we  somewhere,  sometime, 
in  the  future  of  this  country,  we  will  have 
majority  leadership  from  the  other  sldff 
of  the  aisle. 

I  cannot  say  goodby  to  Tip  O'Neill 
without  telling  you  that  he  has  been  my 
strong  right  arm  ever  since  the  death 
of  our  late  beloved  majority  leader  Hale 
Boggs.  Tip  is  a  born  leader.  He  has 
served  by  my  side  every  moment  of  my 
speakership.  He  is  prepared  to  take  over 
every  responsibility  of  the  principle  of- 
fice of  this  House.  One  of  the  main  rea- 
sons why  I  leave  this  House  with  no  fear 
or  regret  Is  that  Tip  O'Neill  will  be  here 
to  lead  the  colleagues  that  I  have  had 
to  lead  during  the  past  6  years.  He  has 
been  a  great  Member  of  the  House  of 
Representatives.  He  has  made  a  great 
majority  leader.  He  will  make  a  great 
Speaker.  He  has  been  my  friend  and 
companion.  I  love  him  dearly  and  am 
confident  that  he  will  have  one  of  the 
great  speakerships  of  modern  times. 

I  also  want  to  thank  that  hard-work- 
ing, dedicated  Democrat,  John  McFall, 
the  majority  whip.  He  has  been  ready  to 
serve  the  leadership  at  every  moment. 
He  has  served  it  well.  No  one  has  ever 
made  a  better  whip  than  John  McFall. 
He  is  one  of  tlie  great  Members  of  this 
House. 

I  also  must  express  my  appreciation 
to  all  of  the  deputy  whips,  all  of  whom 
have  been  indispensable  to  the  opera- 
tions of  the  Democratic  leadership. 
Every  one  of  them  is  capable  of  per- 
forming the  most  Important  offices  of 
this  House  In  the  most  positive  and  pro- 
ductive fashion. 

Finally,  it  would  be  impossible  to  be- 
gin to  thank  all  of  those  congressional 
staff  members  who  have  served  their 
membership  so  long  and  so  well.  I  would 
especially  like  to  thank  my  personal  staff, 
both  those  who  work  in  the  U.S.  Capitol 
and  those  who  assist  my  constituents  in 
the  Rayburn  Building  office. 

I  would  like  to  thank  Bill  Brown,  our 
Parliamentarian,  and  others  of  the  sup- 
porting staff  of  the  House. 

And  now.  If  you  will  Indulge  me,  I 
would  like  to  say  just  a  few  words  about 
the  nature  of  the  Office  of  the  Speaker 
as  I  have  viewed  It  these  past  6  years: 


When  I  first  took  the  Speaker's  oath 
of  office  In  January  1971, 1  promised  that 
I  would  spare  "neither  energy,  time  nor 
effort  to  perform  the  responsibilities  •  ♦  • 
that  you  gave  me  in  the  traditions  of 
those  who  had  gone  before." 

I  assured  you  that  I  would  "protect 
and  defend  the  powers,  the  prerogatives 
and  privileges  of  the  House  of  Repre- 
sentatives at  all  times  and  in  all  places." 
Finally,  as  your  incoming  Speaker  I 
promised  to  work,  with  your  help  "to 
give  this  House  of  Representatives  Its 
rightful  place  as  best  I  could,  a  per- 
manent place  among  the  branches  of  the 
National  Government."  In  the  long  run, 
of  course,  It  Is  the  historians,  the  ana- 
lysts of  the  handiwork  of  public  men  and 
women,  who  tell  us  whether  or  not  we 
have  succeeded.  But,  speaking  from  the 
shorter  perspective  of  today,  in  the  light 
of  my  personal  appraisal,  I  feel  deep  in 
my  own  heart  that  we  have  discharged 
our  duties  and  responsibilities  as  Mem- 
bers, and  hopefully  I  have  discharged  my 
duties  of  the  speakership  with  honor, 
openness  and  dispatch.  I  hope  that  you 
all  feel  similarly.  Of  course,  the  office  of 
the  Speaker  Is  a  House  office,  not  the 
party  office  alone. 

It  Is  one  of  only  four  offices  explicitly 
set  forth  in  the  Constitution  of  the 
United  States  of  America,  along  with  the 
President,  the  Vice  President,  and  the 
Chief  Justice  of  the  Supreme  Court  of 
the  United  States.  As  Speaker  of  the 
Whole  House,  I  have  tried  to  preside 
fairly,  courteously,  always  concerned,  to 
the  best  of  my  ability,  for  the  interests  of 
all  of  the  Members.  I  can  say  candidly, 
without  fear  of  contradiction,  that  even 
though  many  times  I  have  been  unable 
to  satisfy  the  desires  of  Members,  I  love 
every  Member  that  I  have  ever  served 
with  in  the  House  of  Representatives.  I 
do  not  believe  I  have  the  capacity  for  af- 
fection that  a  more  famous  Oklahoman 
once  held,  but  I  do  believe  I  have  enough 
to  say  that  I  have  never  seen  a  Congress- 
man that  I  did  not  like. 

I  have  endeavored  faithfully  to  dis- 
charge the  duties  of  my  office.  However, 
under  the  American  two-party  system, 
the  Speaker  Is  not  just  an  impartial  Pre- 
siding Officer.  He  is  also  the  legislative 
leader  of  his  party.  As  Presiding  Offi- 
cer, he  sheds  the  cloak  of  partisanship; 
but  as  the  leader  of  his  party,  he  owes  his 
seat  to  his  colleagues  who  belong  to  the 
same  party  as  he  does. 

I  hope  my  Republican  friends  will  for- 
give me  if  I  say  to  my  colleagues  on  my 
side  of  the  center  aisle — and  the  center 
aisle  divides  us  only  politically,  not  as 
friends — that  for  the  past  14  years,  first 
as  majority  leader,  and  later  as  Speaker, 
I  have  urged  the  support  of  our  party's 
programs,  I  have  tried  to  push  for  tiie 
passage  of  responsible  Democratic  leg- 
islation, but,  with  one  of  my  Democratic 
predecessors,  Champ  Clark  of  Missouri, 
I  can  fully  agree,  "He  serves  hfe  party 
best  who  serves  his  country  best." 

To  that  end  I  have  always  sought  as 
Speaker  to  encourage  and  support  con- 
structive changes  in  response  to  the 
needs  of  the  times,  changes  Intended  to 
open  this  House  to  fuller  participation 
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by  all  its  Members  and  to  expedite  the 
legL<lative  process. 

And,  Anally,  a  couple  of  personal  re- 
marks: Although  I  have  served  30  years 
In  the  House  of  Representatives.  I  can 
still  vividly  remember  when  my  desire 
for  service  in  Congress  was  born.  It  was 
January   1914.  I  was  6  years  old  when 
Representative   Charles   D.   Carter,   my 
own  Congressman,  came  to  visit  our  two- 
room  school  in  Bug  Tussle.  Okla..  and  I 
had  a  talk  with  him.  And  I  made  up  my 
mind  what  my  career  was  going  to  be.  I 
do  not  believe  many  people  for  52  years 
have  known  exactly  where  they  wanted 
to  go  and  what  they  wanted  to  be.  I  have. 
Later,   when   I   first   saw   a   picture   of 
Champ  Clark,  who  was  then  Speaker.  I 
hoped  that  perhaps  I  could  attain  that 
position.  I  was  sure  I  could  attain  the 
other.  Thanks  to  mv  friends  on  mv  right, 
thanks  to  your  patience,  your  help,  your 
kindness,  you  have  enabled  this  Mem- 
ber to  fulfill  every  ambition,  every  politi- 
cal ambition,  every  personal  ambition, 
that  he  has  ever  had  In  his  lifetime. 

I  have  served  with  nearlv  1,500  Mem- 
bers since  my  first  term  in  Congress. 
This  is  almost  one-sixth  of  ^U  the  Mem- 
bers who  have  served  in  the  House  of 
Representatives  since  the  First  Congress. 

In  bringing  my  political  career  to  a 
close.  I  want  also-^and  this  I  must  do — 
to  thank  the  wonderful  people  of  the 
Third  District  of  Oklahoma  for  the  kind- 
nesses they  have  shown  me.  They  have 
been  helpful  to  me  in  almost  everv  hour 
of  need  and  encouraging  everv  step  of 
the  way.  I  thank  mv  constituents  for 
electing  me  to  the  House  of  Renresenta- 
tives,  the  highest  legislative  office  in  the 
land,  the  one  that  is  most  important  of 
the  three  coequal  branche.3  of  Govern- 
ment.  and  the  one  that  more  nearly  than 
either  of  the  others,  stamps  this  Gov- 
ernment as  a  re-^resentative  government 
of,  by.  and  for  the  people — a  democracy, 
if  you  please. 

"Here."  as  Alexander  HamUton  said, 
"the  people  rule." 

We  are  the  one  and  onlv  branch  In 
this  Government  of  millions  of  people 
that  can  attain  our  positions  onlv  bv 
election  by  the  people  of  the  United 
States.  This  is  true  of  no  one  in  any 
department  or  any  bureau  of  either  of 
the  other  two  coequal  branches  or  even 
of  those  on  the  other  side  of  the  Capitol. 

I  leave  this  Nation's  Capital  with  con- 
fidence in  the  future  of  America,  in  its 
representative  form  of  government,  and 
in  its  two-party  system.  Our  Congress 
is  regaininc  its  .<;treneth.  although  there 
is  much  still  left  undone. 

I  leave  with  boundless  faith  in  Amer- 
ica's future.  I  leave  with  confidence  in 
the  ;Treatness  and  stabilitv  of  mv  coun- 
try. I  leave  knowing  that  in  this  House 
in  days  gone  by  and  today  every  genera- 
tion of  Congressmen  has  served  its  day 
and  its  gener?.tion.  I  know  as  I  leave  that 
I  leave  it  in  good  hands. 

Succeeding  generations  will  pick  up 
the  gavel.  Thev  will  do  the  work  required 
bv  their  countrv  to  keep  it  the  first,  the 
strongest,  the  richest,  and  the  freest  in 
the  world,  the  brightest  jewel  in  the 
treasure  house  of  human  history. 

God  bless  America.  God  bless  you  all. 


t  Applause,  the  Members  rising.] 

The  SPEAKER.  Thank  you.  thank  you 

very  much.  I  know  you  love  me  and  I 

love  you. 


Mr. 


GENERAL  LEAVE 
MICHEL.    Mr.    Speaker.    I    ask 


uanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  this  very 
special  occasion  on  behalf  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


SURVIVOR-BENEFITS  FOR  RETIRED 
MILITARY  PERSONNEL 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  14773)  to 
amend  title  10.  United  States  Code,  to 
piake  certain  changes  in  the  retired 
serviceman's  family  protection  plan  and 
the  survivor  benefit  plan  as  authorized 
by  chapter  73  of  that  title,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

strike  out  all  after  the  enacting  clause  and 
Insert : 

That  chapter  73  of  title  10.  United  States 
Code.  Is  amended  as  follows: 

(1)  Clauses  (3)  (A)  and  (4)  (A)  of  section 
1447  are  each  amended  by  striking  out  "two 
years"  and  Inserting  In  place  thereof  "one 
year". 

(2)  The  second  sentence  of  section  1448(a) 
Is  am?nded  by  inserting  "or  elects  to  provide 
an  annuity  for  a  dependent  child  but  not  for 
his    spouse"    after    "maximum    level,". 

(3)  Section  1450(a)  Is  amended  by  striking 
out  "or"  at  the  end  of  clause  (2),  renumber- 
ing clause  (3)  as  clause  (4).  and  inserting 
after  clause  (2)  a  new  clause  (3)  as  follows: 

"(3)  the  dependent  children  in  equal 
shares  If  the  person  to  whom  1448  of  this 
title  applies  elected  to  provide  an  annuity 
for  dependent  children  but  not  for  the 
spouse;  or". 

(4)  Sections  1450(f).  1451(b).  1452(a).  and 
1452(c)  are  each  amended  by  striking  out 
"(a)  (3) "  and  inserting  In  place  thereof  "(a) 
(4)". 

(5)  Section  1452  of  title  10,  United  SUtes 
Code,  is  amended  by — 

(A)  further  amending  subsection  (a)  by — 

(I)  striking  out  the  first  word  and  insert- 
ing the  following  In  place  thereof:  "Except 
as  provided  in  subsection  (b).  the";  and 

(II)  adding  the  following  new  sentence  at 
the  end  thereof:  "The  reduction  in  retired  or 
retainer  pay  prescribed  by  the  first  sentence 
of  this  subsection  shall  not  be  applicable 
during  any  month  in  which  there  Is  no  eligi- 
ble spouse  beneficiary"; 

(B)  amending  subsection  (b)  by  inserting 
"or  who  has  a  spouse  but  has  elected  to  pro- 
vide an  annuity  for  dependent  children  only." 
after  "spouse.";  and 

(C)  further  amending  .subsection  (c)  by 
adding  the  following  sentence  at  the  end 
thereof:  "The  reduction  in  retired  or  retainer 
pay  prescribed  by  this  subsection  shall  con- 
tinue during  the  lifetime  of  the  person  desig- 
nated under  section  I4.'^0<a)(4)  of  this  title 
or  until  the  person  receiving  retired  or  re- 
tainer pay  changes  his  election  under  section 
1450(f).". 


Sec.  2.  Section  4  of  Public  Law  92-425, 
September  21.  1972  (86  Stat.  712).  Is  amended 
as  follows: 

( 1 )  Subsection  (a)  (3)  Is  amended  by  strik- 
ing "$1,400"  and  Inserting  "$2,100"  In  place 
thereof. 

(2)  The  first  sentence  of  subsection  (b)  Is 
amended  by  striking  "$1,400"  and  inserting 
"$2,100"  in  place  thereof. 

(3)  Add  at  the  end  thereof  a  new  subsec- 
tion (c)  as  follows: 

"(c)  Subsection  1450(1)  and  section  1453 
as  added  to  title  10.  United  States  Code,  by 
clause  3  of  the  first  section  of  this  Act, 
are  applicable  to  persons  covered  by  this 
section.". 

Sec.  3.  This  Act  shall  be  effective  as  of 
September  21,  1972.  No  pay  shall  accrue  to 
any  person  by  virtue  of  the  enactment  of 
this  Act  for  any  period  prior  to  October  1. 
1976. 

Amend  the  title  so  as  to  read:  "An  Act 
to  amend  title  10,  United  States  Code,  to 
make  certain  changes  in  the  Survivor  Bene- 
fit Plan  provided  for  under  subchapter  II 
of  chapter  73  of  title  10,  United  States  Code, 
and  for  other  purposes.". 

Mr  STRATTON  (during  the  reading). 
Mr  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  understand  that  the 
minority  has  concurred  in  this  legisla- 
tion. Are  there  any  nongermane  amend- 
ments that  the  Senate  has  adopted? 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  say  to  the 
gentleman  that  the  minority  has  con- 
curred. The  gentleman  from  Illinois  (Mr. 
O'Brien)  ,  and  the  gentleman  from  Cali- 
fornia (Mr.  Bob  Wilson),  the  ranking 
minority  members  of  the  committee,  have 
concurred  in  this.  There  are  no  non- 
germane  amendments. 

Mr.  Speaker,  H.R.  14773  makes  needed 
changes  In  the  Survivor  Benefit  Plan— 
SBP — for  retired  members  of  the  Armed 
Forces.  The  bill  passed  the  House  Sep- 
tember 20.  At  the  time  the  bill  passed 
the  House  we  amended  it  to  eliminate  a 
nev/  open  season  for  participation  in  line 
with  the  recommendations  of  the  Ap- 
propriations Committee. 

The  bill  makes  conforming  changes  In 
the  military-retiree  survivor  benefit  plan 
to  make  it  consistent  with  changes  made 
earlier  in  the  civil  service  survivorship 
program  on  which  the  plan  was  origi- 
nally modeled.  Specifically,  these  changes 
call  for  the  elimination  of  the  retired- 
pay  deduction  when  there  is  no  longer 
an  eligible  beneficiary  and  reducing  from 
2  years  to  1  year  the  duration-of-mar- 
riage  requirement  for  coverage  of  a  new 
spouse.  Additionally,  the  bill  contained 
clarifying  language  to  carry  cut  the  orig- 
inal Intent  of  the  law  that  a  retiree  would 
have  the  option  to  leave  an  annuity  for 
"children  only"  even  though  there  is  a 
surviving  spouse.  Another  provision  of 
the  bill  provided  for  Increasing  the  pay- 
ment from  the  Department  of  Defense 
to  widows  under  the  minimum-income 
formula  of  the  .survivor  benefit  plan.  This 
provides  benefits  for  widows  of  retired 
military  personnel  who  are  eligible  for 
death-pension  benefits  from  the  Vet- 
erans' Administration.  H.R.  14773  in- 
creased from  $1,400  to  $2,100  the  pay- 
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ment  to  such  widows  from  the  Defense 
Department — which  will,  in  turn,  assure 
them  of  a  minimum  Income  of  approxi- 
mately $2,700  a  year. 

ILR.  14773,  as  approved  by  the  Sen- 
ate, contains  all  of  the  above  provisions. 

The  bill  as  passed  by  the  House  had 
also  provided  for  a  cost-of-living  in- 
crease for  widows  under  the  retired 
serviceman's  family  protection  plan — 
RSFPP — for  a  reduction  of  the  social 
security  offset  under  the  SBP  from  100 
percent  to  50  percent;  and  for  elimina- 
tion of  the  social  security  offset  entirely 
in  certain  circumstances.  These  circum- 
stances would  be  when  there  is  a  depend- 
ent child,  or  when  the  surviving  spouse 
is  not  receiving  benefits  based  on  the 
deceased  retiree's  military  service,  or 
when  the  only  military  service  involved 
periods  of  active  duty  of  less  than  30 
days,  such  as  is  the  case  for  Reserve 
retirees. 

The  Senate  eliminated  these  latter 
provisions. 

I  deeply  regret  that  the  Senate  was 
not  able  to  take  the  entire  bill  as  passed 
by  the  House.  It  was  a  good  bill  which 
made  significant  improvements  in  the 
survivor  benefit  plan  for  families  of 
career  military  personnel  and  would 
have  eliminated  certain  inequitable  sit- 
uations which  now  occur  under  the  pro- 
gram. 

I  understand  that  the  action  in  the 
Senate  was  taken  without  prejudice  to 
these  provisions  and  was  based  solely  on 
the  view  that  the  Senate  Armed  Serv- 
ices Committee  did  not  have  time  to 
study  tlie  matter  in  detail  and  to  re- 
ceive the  fiscal  data  that  it  believed  it 
needed.  The  cost-of-living  increase  for 
RSFPP  widows  was  supported  by  the 
Department  of  Defense  and  would  have 
provided  needed  protection  to  widows 
who  have  seen  their  income  seriously 
eroded  by  the  inflation  of  recent  years. 
The  changes  in  the  social  security  offset, 
while  not  supported  by  the  Defense  De- 
partment, recognized  changes  in  the  so- 
cial security  program  and  v.'ould  have 
provided  a  significant  improvement  in 
benefits  to  military  widows. 

In  moving,  at  the  direction  of  the 
chairman  of  our  committee.  Mr.  Price. 
to  accept  the  Senate  amendments,  I  do 
so  because  the  lateness  of  the  session 
prevents  a  conference  on  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw mv  reservation  of  objection. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOREIGN  SOVFRFIGN  IMMUNITIES 
ACT  OF  1976 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  con.scnt  to  take  from  the 
Speiker's  table  the  Senate  bill  (S.  3553> 
to  define  the  jurisdiction  of  United  States 
courts  in  suits  again<!t  foreign  states,  the 
circumstances  in  which  foreign  states  are 
immune  from  suit  and  in  which  execu- 
tion may  not  be  levied  on  their  oroperty, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  only  make  this 
reservation  for  the  purpose  of  allowing 
the  gentleman  from  California  (Mr.  Dan- 
lELSON)  to  explain  the  extraordinary 
parliamentary  situation  in  which  we  find 
ourselves  on  this  particular  piece  of  leg- 
islation. / 

Mr.  DANIELSON.  Mf.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANIELSON.  Mr.  Speaker  and 
Members  of  the  House,  the  bill  S.  3553 
which  is  now  before  us  is  identical  in  all 
respects  to  H.R.  11315,  which  this  House 
passed  without  dissenting  vote  on  the  day 
before  yesterday.  The  bill  has  been  for- 
warded to  the  Senate,  but  somehow  or 
other  it  seems  to  have  been  lost  In  the 
process. 

Mr.  Speaker,  in  order  to  assure  that 
this  very  beneficial  act  can  become  a  pub- 
lic law  and  part  of  the  law  of  our  land, 
I  am  taking  up  the  Senate  bill,  which  has 
in  the  meanwhile  been  passed  by  the  Sen- 
ate and  has  arrived  at  our  desk. 

Mr.  Speaker,  this  bill  will  cost  the 
American  people  nothing. 

But  it  does  give  the  American  people 
the  right  to  sue  foreign  nations  in  the 
United  States  District  Courts  in  certain 
types  of  commercial  and  tortious  activi- 
ties. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows : 

Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b-a  cited  as  the  "Foreign  Sovereign 
Immunities  Act  of  1976". 

Sec.  2.  (a)  That  chapter  85  of  title  28, 
United  States  Code,  is  amended  by  inserting 
immediately  before  section  1331  the  follow- 
ing new  section: 

"§  1330.  Actions  against  foreign  states 

"(a)  The  district  courts  shall  have  origi- 
nal jurisdiction  without  regard  to  amount 
in  controver.=y  of  any  nonjury  civil  action 
agaljist  a  foreign  state  as  de^.ned  in  section 
1603(a)  of  this  title  as  to  any  claim  for 
relief  in  personam  with  respect  to  which 
the  foreign  state  is  not  entitled  to  immunity 
either  under  sections  1605-1607  of  this  title 
or  under  any  applicable  international  agree- 
ment. 

"(b)  Personal  Jurisdiction  over  a  foreign 
state  shall  exist  as  to  every  claim  for  relief 
over  which  the  district  courts  have  Jurisdic- 
tion under  subsection  (a)  where  service  has 
been  made  under  section  1608  of  this  title. 

"(c)  For  purpo'-es  of  subsection  (b).  an 
appearance  by  a  foreign  state  does  not  confer 
personal  Jurisdiction  with  respect  to  any 
claim  for  relief  not  arising  out  of  any  trans- 
action or  occurrence  enumerated  in  sections 
1605-1607  of  this  title  " 

(b)  By  inserting  in  the  chapter  analysis  of 
that  chapter   before — 

"1331.  Federal  question,   amount  in  contro- 
versy; COStSi" 

the  following  new  item 


"1330.  Actions  against  foreign  states.". 

Sec.  3.  That  section  1332  of  title  28.  United 
States  Code.  Is  amended  by  striking  subsec- 
tions (a)  (2)  and  (3)  and  substituting  In 
their  place  the  following: 

"(2)  citizens  of  a  State  and  citizens  oi 
subjects  of  a  foreign  state; 

"(3)  citizens  of  different  States  and  In 
which  citizens  or  subjects  of  a  foreign  state 
are  additional  parties;  and 

"(4)  a  foreign  state,  defined  In  section 
1603(a)  of  this  title,  as  plaintiff  and  citizens 
of  a  State  or  of  different  States.". 

Sec.  4.    (a)    That   title   28,   United   States 
Code,  is  amended  by  inserting  after  chapter 
95  the  following  new  chapter: 
"Chapter    97. — JURISDICTIONAL    IMMUNI- 
TIES OF  FOREIGN  STATES 
"Sec. 

"1602.  Findings  and  declaration  of  purpose. 
"1603.  Definitions. 
"1604.  Immunity    of   a    foreign   state    from 

jurisdiction. 
"1605.  General  exceptions  to  the  Jurisdiction- 
al immunity  of  a  foreign  state. 
"1606.  Extent  of  liability. 
"1607.  Counterclaims. 
"1608.  Service;   time  to  answer;   default. 
"1609.  Immunity     from     attachment     and 
execution  of  property  of  a  foreign 
state. 
"1610.  Exceptions  to  the  immunity  from  at- 
tachment or  execution. 
'•1611.  Certain    types    of    property    Immune 

from  execution. 
"§  1602.  Findings  and  declaration  of  purpose 
"The  Congress  finds  that  the  determina- 
tion by  United  SUtes  courts  of  the  claims 
of  foreign  states  to  Immunity  from  the 
jurisdiction  of  such  courts  would  serve  the 
interests  of  Justice  and  would  protect  the 
rights  of  both  foreign  states  and  litigants 
In  United  States  courts.  Under  International 
law,  states  are  not  Immune  from  the  Juris- 
diction of  foreign  courts  Insofar  as  their 
commercial  activities  are  concerned,  and 
their  commercial  property  may  be  levied 
upon  for  the  satisfaction  of  Judgments  ren- 
dered against  them  In  connection  with  their 
commercial  activities.  Claims  of  foreign 
states  to  Immunity  should  henceforth  be 
decided  by  courts  of  the  United  States  and 
of  the  States  In  conformity  with  the  prin- 
ciples set  forth  in  this  chapter. 
"S  1603.  Definitions 
"For  purposes  of  this  chapter — 
"(a)  A  'foreign  state',  except  as  used  In 
section  1068  of  this  title,  Includes  a  political 
subdivision  of  a  foreign  state  or  an  agency 
or  Instrumentality  of  a  foreign  state  as  de- 
fined in  subsection  (b). 

"(b)  An  "agency  or  Instrumentality  of  a 
foreign  state'  means  any  entity — 

"(1)  which  is  a  separate  legal  person,  cor- 
porate or  otherwise,  and 

"(2)  which  Is  an  organ  of  a  foreign  state 
or  political  subdivision  thereof,  or  a  major- 
ity of  whose  shares  or  other  ownership  In- 
terest Is  owned  by  a  foreign  state  or  political 
subdivision  thereof,  and 

"(3)  which  Is  neither  a  citizen  of  a  State 
of  the  United  States  as  defined  in  sections 
1332  (c)  and  (d)  of  this  title,  nor  created 
under  the  laws  of  any  third  country. 

"(c)  The  'United  States'  Includes  all  ter- 
ritory and  waters,  continental  or  Insular, 
subject  to  the  Jurisdiction  of  the  United 
States. 

"(d)  A  'commercial  activity'  means  either 
a  regular  course  of  commercial  conduct  or  a 
particular  commercial  transaction  or  act. 
The  commercial  character  of  an  activity 
shall  be  determined  by  reference  to  the  na- 
ture of  the  course  of  conduct  or  particular 
transaction  or  act.  rather  than  by  reference 
to  Its  purpose. 

"(e)  A  'commercial  activity  carried  on  In 
the  United  States  by  a  foreign  state'  means 
commercial  activity  carried  on  by  such  state 
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and    having    substantial    contact    with    the 
United  States. 

"5  1604.  Immunity  of  a  foreign  state  from 
Jurisdiction 
"Subject  to  existing  International  agree- 
ments to  which  the  United  States  Is  a  party 
at  the  time  of  enactment  of  this  Act  a  for- 
eign state  shall  be  Immune  from  the  Juris- 
diction of  the  courts  of  the  United  States 
and  of  the  States  except  as  provided  In  sec- 
tions 1605-1607  of  this  chapter. 

"I  1605.  General   exceptions  to  the  Jurisdic- 
tional immunity  of  a  foreign  state 
"(a)    A  foreign  state  shall  not  be  immune 
from  the  Jurisdiction  of  courts  of  the  United 
States  or  of  the  States  in  any  case — 

"(1)  in  which  the  foreign  state  has  waived 
Us  immunity  either  explicitly  or  by  implica- 
tion, notwithstanding  any  withdrawal  of  the 
waiver  which  the  foreign  state  miy  purport 
to  effect  except  in  accordance  with  the  terms 
of  the  waiver; 

"(2)  in  which  the  action  is  based  upon  a 
commercial  activity  carried  on  in  the  United 
States  by  the  foreign  state;  or  upon  an  act 
performed  in  the  United  States  In  connec- 
tion with  a  commercial  activity  of  the  for- 
eign state  elsewhere;  or  upon  an  act  outside 
tlie  territory  of  the  United  States  in  con- 
nection with  a  commercial  activity  of  the 
foreign  state  elsewhere  and  that  act  causes 
a  direct  effect  in  the  United  States; 

"(3)  In  which  rights  in  property  taken  in 
violation  of  International  law  are  in  Issue 
and  that  property  or  any  property  exchanged 
for  such  property  is  pre  ent  In  the  United 
States  In  connection  with  a  commercial  ac- 
tivity carried  on  In  the  United  St.ites  by  the 
foreign  state;  or  that  property  or  any  prop- 
erty exchanged  for  such  property  is  owned 
or  operated  by  an  agency  or  Instrumentality 
of  the  foreign  state  and  that  agency  or  in- 
strumentality is  engaged  in  a  commercial 
activity  in   the  United  States; 

"(4)  in  which  rights  in  property  in  the 
United  States  acquired  by  succession  or  gift 
of  rights  In  immovable  property  situated  in 
the  United  States  are  in  issue;  or 

"(5)  not  otherwise  encompassed  in  para- 
graph (2)  above.  In  which  money  damages 
are  sought  against  a  foreign  state  for  per- 
sonal injury  or  death,  or  damage  to  or  loss 
of  property,  occurring  in  the  United  States 
and  caused  by  the  tortious  act  or  omission 
of  that  foreign  state  or  of  any  official  or 
employee  of  that  foreign  state  while  acting 
within  the  scope  of  his  office  or  employment- 
except  this  paragraph  shall  not  apply  to — 

"(A)  any  claim  based  upon  the  exercise  or 
performance  or  the  failure  to  exercise  or  per- 
form a  discretionary  function  regardless  of 
whether  the  discretion  be  abused,  or 

"(B)  any  claim  arising  out  of  m-\llcious 
prosecution,  abuse  of  process,  libel,  slander 
misrepresentation,  deceit,  or  interference 
with  contract  rights. 

"(b)  A  forelen  state  Fhall  not  be  immune 
from  the  jurisdiction  of  the  courts  of  the 
United  States  in  any  ca.se  In  which  a  suit  In 
admiralty  is  brought  to  enforce  a  maritime 
lien  agaipst  a  vessel  or  cargo  of  the  foreign 
state,  which  maritime  Hen  Is  based  upon  a 
commercial  activity  of  the  foreign  state. 
provided  that — 

"(1)  notice  of  the  suit  is  given  by  delivery 
of  a  copy  of  the  summons  and  of  the  com- 
plaint to  the  person,  or  his  apent,  having 
po-^sesslon  of  the  vessel  or  cargo  against 
which  the  mirlflme  lien  is  as.serted;  but 
such  notice  shall  not  be  deemed  to  have 
been  delivered,  ror  mav  It  thereafter  be 
delivered.  If  the  vessel  or  cargo  is  arrested 
pursuant  to  process  obtained  on  behalf  of 
the  partv  brlnpiie  the  suit— unless  the  party 
was  unaware  that  the  vessel  or  careo  of  a 
foreign  state  was  involved.  In  which  event 
the  service  of  nrooess  of  arrest  shall  he 
deemed  to  constitute  valid  delivery  of  such 
notice;  and 

"(2)    notice   to   the   foreign   state   of   the 


commencement  of  suit  as  provided   in  sec-  the  clerk   of  the  court  to  the  Secretary  of 

^      ...  .     .  State  In  Washington,  District  of  Columbia,  to 

the  attention  of  the  Director  of  Special 
Consular  Services — and  the  Secretary  shall 
transmit  ojie  copy  of  the  papers  through 
diplomatic  channels  to  the  foreign  state  and 
shall  send  to  the  clerk  of  the  court  a  certi- 
fied copy  of  the  diplomatic  note  Indicating 
when  the  papers  were  transmitted. 
As  used  in  this  subsection,  a  'notice  of  suit 
shall  mean  a  notice  addressed  to  a  foreign 
state  and  In  a  form  prescribed  by  the  Secre- 
tary of  State  by  regulation. 

•■(b)  Service  in  the  courts  of  the  United 
States  and  of  the  States  shall  be  made  upon 
an  agency  or  instrumentality  of  a  foreign 
state: 

"( 1 )  by  delivery  of  a  copy  of  the  summons 
and  complaint  in  accordance  with  any  spe- 
cial arrangement  for  service  between  the 
plaintiff  and  the  agency  or  instrumentality; 
or 

"(2)    If  no  special  arrangement  exists,  by 
delivery  of  a  copy  of  the  summons  and  com- 
plaint either  to  an  officer,  a  managing  or  gen- 
eral agent,  or  to  any  other  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process  in  the  United  States;  or  In  accord- 
ance with  an  applicable  International  con- 
vention on  service  of  Judicial  documents;  or 
"(3)  if  service  cannot  be  made  under  par- 
agraphs   (1)    or    (2).   and  if  reasonably  cal- 
culated to  give  actual  notice,  by  delivery  of 
a  copy  of  the  summons  and  complaint,  to- 
gether with  a  translation  of  each  Into  the 
official  language  of  the  foreign  state — 

"(A)  as  directed  by  an  authority  of  the 
foreign  state  or  political  subdivision  In  re- 
sponse to  a  letter  rogatory  or  request  or 

"(B)  by  any  form  of  mall  requiring  a 
signed  receipt,  to  be  addressed  and  dis- 
patched by  the  clerk  of  the  court  to  the 
agency  or  instrumentality  to  be  served,  or 

"(C)  as  directed  by  order  of  the  court  con- 
sistent with  the  law  of  the  place  where 
service  is  to  be  made. 

"(CI  Service  shall  be  deemed  to  have  been 
made — 

"(1)  in  the  case  of  service  under  subsec- 
tion (a)  (4),  as  of  the  date  of  transmittal  in- 
dicated In  the  certified  copy  of  the  diplo- 
matic note;  and 

"(2)  in  any  other  case  under  this  section, 
as  of  the  date  of  receipt  Indicated  in  the  cer- 
tification, signed  and  returned  postal  receipt, 
or  other  proof  of  service  applicable  to  the 
method  of  service  employed. 

"(d)  In  any  action  brought  In  a  court  of 
the  United  States  or  of  a  State,  a  foreign 
state,  a  political  subdivision  thereof,  or  an 
agency  or  instrumentality  of  a  foreign  state 
shall  serve  an  answer  or  other  responsive 
pleading  to  the  complaint  within  sixty  days 
after  service  has  been  made  under  this  sec- 
tion. 

"(e)  No  Judgment  by  default  shall  be  en- 
tered by  a  court  of  the  United  States  or  of  a 
State  against  a  foreign  state,  a  political  sub- 
dlvl«lon  thereof  or  an  agency  or  Instrumen- 
tality of  a  foreign  state,  unless  the  claimant 
establishes  his  claim  or  right  to  relief  by 
evidence  satisfactory  to  the  court.  A  copy  of 
any  such  default  Judpment  shall  be  sent  to 
the  foreign  state  or  political  subdivision  In 
the  manner  prescribed  for  service  In  this 
section. 


tlon  1608  of  this  title  is  initiated  within  ten 
days  either  of  the  delivery  of  notice  as  pro- 
vided In  subsection  (b)(1)  of  this  rection 
or  In  the  case  of  a  party  who  was  unaware 
that  the  vessel  or  cargo  of  a  foreign  state 
w.is  Involved,  of  the  date  such  pirty  deter- 
mined the  existence  of  the  foreign  state's 
Interest. 

Whenever  notice  is  delivered  under  sub- 
section (b)(1)  of  this  section,  the  maritime 
lien  .shall  thereafter  be  deemed  to  be  an  In 
personam  claim  against  the  foreign  state 
which  at  that  time  owns  the  vessel  or  cargo 
Involved:  Provided,  That  a  court  may  not 
awird  Judgment  agilnst  the  foreign  state 
in  an  amount  greater  than  the  value  of  the 
vessel  or  cargo  upon  which  the  maritime  lien 
arose,  sxich  value  to  be  determined  as  of  the 
time  notice  is  served  under  subsection  (b)  (1) 
of  this  section. 
"I  1606.  Extent  of  liability 

As  to  any  claim  for  relief  with  respect  to 
which  a  foreign  state  is  not  entitled  to  Im- 
munity under  section  1605  or  1607  of  this 
chapter,  the  foreign  state  shall  be  liable  in 
the  same  manner  and  to  the  same  extent  as  a 
private  individual  under  like  circumstances; 
but  a  foreign  state  except  for  agency  or  In- 
strumentality thereof  shall  not  be  liable  or 
for  punitive  damages; 

"If,  however,  in  any  cases  wherein  death 
was  caused,  the  law  of  the  place  where  the 
action  or  omission  occurred  provides,  or  has 
been  construed  to  provide,  for  damages  only 
ptinltlve  In  nature,  the  foreign  state  shall 
be  liable  for  actual  or  compen.satory  dam- 
ages measured  by  the  pecuniary  Injuries  re- 
sulting from  such  death  which  were  incurred 
by  the  persons  for  whose  benefit  the  action 
was  brought. 

"§  1607.  Counterclaims 

"In  any  action  brought  by  a  foreign  state, 
or  In  which  a  foreign  state  intervenes,  in  a 
court  of  the  United  States  or  of  a  State,  the 
foreign  state  shall  not  be  accorded  immunity 
with  respect  to  any  counterclaim — 

"(a)  for  which  a  foreign  state  would  not 
be  entitled  to  Immunity  under  section  1605 
of  this  chapter  had  such  claim  been  brought 
in  a  separate  action  against  the  foreign  state; 
or 

"(b)  arising  out  of  the  transaction  or  oc- 
currence that  Is  the  subject  matter  of  the 
claim  of  the  foreign  state;  or 

"(c)  to  the  extent  that  the  counterclaim 
does  not  seek  relief  exceeding  In  amount  or 
differing  In  kind  from  that  sought  by  the 
foreign  state. 

"5  1608.  Service,  time  to  answer;  default 

"(a)  Service  In  the  courts  of  the  United 
States  and  of  the  States  .shall  be  made  upon 
a  foreign  state  or  political  subdivision  of  a 
foreign  state 

•(  1 )  by  delivery  of  a  copy  of  the  summons 
and  complaint  In  accordance  with  any  spe- 
cial arrangement  for  service  between  the 
plaintiff  and  the  foreign  state  or  political 
subdivisions:  or 

"(2t  If  no  special  arrangement  exists,  by 
delivery  of  a  copy  of  the  summons  and  com- 
plaint In  accordance  with  an  applicable  In- 
ternational convention  on  service  of  Judicial 
documents;  or 

"(3)  if  service  cannot  be  made  under  para- 
graphs (1)  or  (2),  by  sending  a  copy  of  the 
summons  and  complaint  and  a  notice  of  suit, 
together  with  a  translation  of  each  into  the 
offlclal  language  of  the  foreign  state,  by  any 
form  of  mall  requiring  a  signed  receipt,  to  be 
addressed  and  dispatched  by  the  clerk  of  the 
court  to  the  head  of  the  ministry  of  foreign 
affairs  of  the  foreign  state  concerned,  or 

"(4)  If  service  cannot  be  made  within  30 
days  under  paracrraph  (3),  by  sending  two 
copies  of  the  summons  and  complaint  and  a 
notice  of  suit,  together  with  a  translation  of 
each  Into  the  official  language  of  the  foreign 
state,  by  any  form  of  mall  requiring  a  signed 
receipt,   to  be  addressed  and  dispatched  by 
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"5  1609  Immunity  from  attachment  and  ex- 
ecution of  property  of  a  foreign 
state 

"Subject  to  existlne  International  agree- 
ments to  which  the  United  States  Is  a  party 
at  the  time  of  emctment  of  his  Act.  the 
prooerty  in  the  United  State?  of  a  foreign 
state  shall  be  Immune  from  attachment  ar- 
rest and  execution  except  as  provided  In  sec- 
tions 1610  and  1611  of  this  chapter. 
"i  1610.  Exceptions  to  the  Immunity  from 
attachment  of  execution 

"(a)  The  property  In  the  United  States  of 
a  foreign  state,  as  defined  In  section  1603(a) 


of  this  chapter,  used  for  a  commercial  activ- 
ity m  the  United  States,  shall  not  be  Im- 
mune from  attachment  in  aid  of  execution, 
or  from  execution,  upon  a  Judgment  entered 
by  a  court  of  the  United  States  or  of  a  State 
after  the  effective  date  of  this  Act,  If — 

"iD  the  foreign  state  has  waived  its  Im- 
munity from  attachment  in  aid  of  execution 
or  from  execution  either  explicitly  or  by  Im- 
plication, notwithstanding  any  withdrawal 
of  the  waiver  the  foreign  state  may  purport 
to  effect  e.xcept  In  accordance  with  the  terms 
of  the  waiver,  or 

"(2)  the  property  Is  or  was  used  for  the 
commercial  activity  upon  which  the  claim 
is  based,  or 

"(3)  the  execution  relates  to  a  Judgment 
establishing  rights  in  property  which  has 
been  taken  in  violation  of  international  law 
or  which  has  been  exchanged  for  property 
taken  in  violation  of  international  law.  or 
"(4)  the  execution  relates  to  a  Judgment 
establishing  rights  in  property — 

"(A)  which  is  required  by  succession  or 
gift,  or 

•(D)  which  Is  immovable  and  situated  In 
the  United  States:  Proridcd.  That  such  prop- 
erty is  not  used  for  purposes  of  maintaining 
a  diplomatic  or  consular  mission  or  the  resi- 
dence of  the  Chief  of  such  mission,  or 

"(5)  the  property  consists  of  any  contract- 
ual obligation  to  indemnify  or  hold  harmless 
the  foreign  state  or  its  employees  under  a 
policy  of  automobile  or  other  liability  or  cas- 
ualty Insurance  covering  the  claim  which 
merged  into  the  Judgment. 

•■(b)  In  addition  to  subsection  (a),  any 
property  in  the  United  States  of  an  agency  or 
instrumentality  of  a  foreign  state  engaged  in 
commercial  activity  in  the  United  States 
shall  not  be  immune  from  the  attainment  In 
aid  of  execution,  or  from  execution,  upon 
a  judgment  entered  by  a  court  of  the  United 
States  or  of  a  State  after  the  effective  date  of 
this  Act,  If— 

"(I)  the  agency  or  instrumentality  has 
waived  Its  immunity  from  attachment  in  aid 
of  execution  or  from  execution  either  ex- 
plicitly or  implicitly,  notwithstanding  any 
withdrawal  of  the  waiver  the  agency  or  in- 
strumentality may  purport  to  effect  except  in 
accordance  with  the  terms  of  the  waiver,  or 
■•(2)  the  Judgment  relates  to  a  claim  for 
which  the  agency  or  Instrumentality  is  not 
immune  by  virtue  of  sections  1605(a)  (2), 
(3)  or  (5),  or  1605(b)  of  this  chapter  regard- 
less of  whether  the  property  is  or  was  used  for 
the  activity  upon  which  the  claim  is  based. 
■•(c)  No  attachment  or  execution  referred 
to  In  subsections  (a)  and  (b)  of  this  section 
shall  be  permitted  until  the  court  has  ordered 
such  attachment  and  execution  after  having 
determined  that  a  rea.sonable  period  of  time 
has  elapsed  following  the  entry  of  judgment 
and  the  giving  of  any  notice  required  under 
section  1608(e)   of  this  chapter 

"(d)  The  property  of  a  foreign  state,  as  de- 
fined in  section  1003(a)  of  thic  chapter,  used 
for  a  commercial  activity  in  the  United 
States,  shall  not  be  immune  from  attach- 
ment prior  to  the  entry  of  Judpment  In  any 
action  brought  in  a  court  of  the  TTnlted  States 
or  of  a  State,  or  prior  to  the  elapse  of  the 
period  of  time  provided  In  subsection  (c)  of 
this  section,  If — 

"(1)  the  foreign  state  has  explicitly  waived 
its  immunity  from  attachment  prior  to 
Judgment,  notwithstanding  any  withdrawal 
of  the  waiver  the  foreign  state  may  purport 
to  effect  except  In  accordance  with  the  terms 
of  the  waiver,  and 

"(2)  the  purpose  of  the  attachment  Is  to 
secure  satisfaction  of  a  judgment  that  has 
been  or  may  ultimately  be  entered  against 
the  foreign  state,  and  not  to  obtain  Jurisdic- 
tion. 

"I  1611.  Certain   types   of  property   immune 
from  execution 
"(a)    Notwithstanding    the    provisions    of 
section    1610   of   this   chapter,   the   property 


of  those  organizations  designated  by  the 
President  as  being  entitled  to  enjoy  the  priv- 
ileges, exemptions,  and  immunities  provided 
by  the  International  Organizations  Immuni- 
ties Act  shall  not  be  subject  to  attachment 
or  any  other  Judicial  process  Impeding  the 
disbursement  of  funds  to,  or  on  the  order 
of,  a  foreign  state  as  the  result  of  an  action 
brought  in  the  courts  of  the  United  States 
or  of  the  States. 

"(b)  Notwithstanding  the  provisions  of 
section  1610  of  this  chapter,  the  property  of 
a  foreign  state  shall  be  Immune  from  at- 
tachment and  from  execution.  If — 

"(1)  the  property  Is  that  of  a  foreign  cen- 
tral bank  or  monetary  authority  held  for 
its  own  account,  uhless  such  bank  or  author- 
ity, or  its  parent  foreign  government,  has 
explicitly  waived  its  immunity  from  at- 
tachment In  aid  of  execution,  or  from  exe- 
cution, notwithstanding  any  withdrawal  of 
the  waiver  which  the  bank,  authority  or  gov- 
ernment may  purport  to  effect  except  in 
accordance  with  the  terms  of  the  waiver;  or 

"(2)  the  property  Is.  or  is  intended  to  be, 
used  in  connection  with  a  military  activity 
and 

"(A)  is  of  a  military  character,  or 

"(B)  Is  under  the  control  of  a  military  au- 
thority or  defense  agency.". 

(b)  That  the  analysis  of  "Part  VJ . — Juris- 
diction AND  Venue"  of  title  28,  United  States 
Code,  Is  amended  by  Inserting  after — 
"95.  Customs  Court.", 
the  following  new  Item: 
"97.  Jurisdictional    Immunities    of    Foreign 


and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


States.", 

Sec.  5.  That  section  1391  of  title  28.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  A  civil  action  against  a  foreign  state 
as  defined  in  section  1603(a)  of  this  title  may 
be  brought — 

"(1)  in  any  Judicial  district  in  which  a 
substantial  part  of  the  events  or  omissions 
giving  rise  to  the  claim  occurred,  or  a  sub- 
stantial part  of  property  that  is  the  subject 
of  the  action  Is  situated; 

"(2)  In  any  Judicial  district  In  which  the 
vessel  or  cargo  of  a  foreign  state  is  sltviated, 
if  the  claim  Is  asserted  under  section  1605(b) 
of  this  title; 

"(3)  In  any  Judicial  district  In  which  the 
agency  or  instrumentality  is  licenced  to 
do  business  or  Is  doing  business,  if  the  ac- 
tion is  brought  against  an  agency  or  instru- 
mentality of  a  foreign  state  as  defined  In  sec- 
tion 1603(b)  of  this  title:  or 

"(4)  In  the  United  States  DUtrlct  Court 
for  the  District  of  Columbia  If  the  action  Is 
brought  against  a  foreign  state  or  political 
subdivision  thereof.". 

Sec.  6.  That  section  1441  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Any  civil  action  brought  in  a  State 
court  against  a  foreign  Ptate  as  defined  In 
section  1603(a)  of  this  title  may  be  removed 
by  the  foreign  state  to  the  district  court  of 
the  United  States  for  the  district  and  divi- 
sion embracing  the  place  where  such  action 
is  pending.  Upon  removal  the  action  Fhall 
be  tried  by  the  court  without  Jury.  Where 
removal  is  based  upon  this  sub<!ectlon,  the 
time  limitations  of  section  1446(b)  of  this 
chapter  may  be  enlarged  at  any  time  for 
cause  shown.". 

Sec.'  7.  If  any  provision  of  this  Act  or  the 
apnllcation  thereof  to  any  foreign  state  is 
held  Invalid,  the  Invalidity  does  not  affect 
other  provisions  or  applications  of  the  Act 
which  can  be  given  effect  without  the  In- 
valid provision  or  application,  and  to  this 
end  the  provisions  of  this  ^ct  are  severable. 

Sec  8.  This  Act  fhall  take  effect  ninety 
days  after  the  date  of  its  enactment. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 


NONDISCRIMINATORY  APPOINT- 
MENT OF  CADETS  TO  U.S.  COAST 
GUARD  ACADEMY 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  H.R,  10192,  to  amend  title 
14,  United  States  Code,  to  provide  for 
the  non-discriminatory  appointment  of 
cadets  to  the  United  States  Coast  Guard 
Academy,  with  the  Senate  amendment 
thereto  and  concur  in  the  Senate  amend- 
ment with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Page  2.  after  line  7,  insert: 

Sec.  2.  Notwithstanding  the  provisions  of 
section  4123  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (46  U.S.C.  11), 
or  the  provisions  of  section  27  of  the  Mer- 
chant Marine  Act  of  1920  (46  U.S.C.  883) ,  the 
Secretary  of  the  department  under  which  the 
United  States  Coast  Guard  Is  operating,  shall 
cause  the  vessels,  Bruja  Mar  (vessel  number 
546133) ,  presently  owned  by  Greenwood  Mar- 
ine, Incorporated;  Barbara  Ann  (vessel  num- 
ber 529835),  presently  owned  by  Keith  Mal- 
colm of  Marine  City,  Michigan;  and  Mary  M 
(vessel  number  230483) ,  presently  owned  by 
Charles  Hammond,  Junior,  of  Glen  Burnle, 
Maryland,  to  be  documented  as  vessels  of  the 
United  States  with  the  privileges  of  engaging 
In  coastwise  trade  or  In  the  American  fisher- 
ies, upon  compliance  with  the  usual  require- 
ments, so  long  as  the  ve.ssels  are  owned  by 
a  citizen  of  the  United  States. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  Insert  the 
following: 

"Sec.  2.  (a)  Notwithstanding  the  provi- 
sions of  section  4132  of  the  Revised  Statutes 
of  the  United  States,  as  amended  (46  U.S.C. 
11),  or  any  other  provision  of  law.  the  Secre- 
tary of  the  Department  in  which  the  Coast 
Guard  is  operating  (1)  shall  cause  the  ves- 
sels, BARBARA  ANN  (Vessel  Number  529835), 
presently  Jointly  owned,  with  right  of  sur- 
vivorship, by  Keith  E.  and  Barbara  Malcolm 
of  Marine  City,  Michigan,  and  BRUJA  MAR 
(Vessel  Number  546133),  presently  ow'ed  by 
Greenwood  Marine.  Incorporated,  a  Louisiana 
corporation,  to  be  documented  as  vessels  of 
the  United  States  with  the  oriviiege  of  en- 
gaging In  the  coastw'se  trade,  and  (2)  shall 
cau'e  the  vessel.  MAR"y  M.  (Vessel  Number 
230493),  presently  owned  by  Charles  Ham- 
mond, Junior,  of  Glen  Burnle,  Maryland,  to 
be  documented  as  a  vessel  of  the  United 
States  with  the  nrlvlleges  of  engaelne  in  the 
American  fisheries,  such  documentitlon  to 
be  conditional  upon  comollmce  with  all  the 
reouirements  for  such  documentation  other 
than  the  renulrement  that  the  vessel  be 
built  in  the  United  States. 

"(b)  The  provisions  of  this  section  shall 
remnin  in  effect  for  the  Barbara  Ann  so  long 
as  the  vessel  continues  In  its  present  Joint 
ownership,  or  in  the  ownership  of  the  sur- 
vivor thereof,  and  for  the  Bru'a  Mar  so  long 
as  the  vessel  continues  In  Its  present  own- 
ership." 

Mr.  BIAGGI  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  and  the  House 
amendment  to  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 
Record, 

The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  am  I  correct  that 
this  is  the  legislation  dealing  with  the 
Coast  Guard  Academy  which  adds  cer- 
tain exemptions  under  the  Jones  Act  on 
vessels? 

Mr.  BIACiGI.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  yes,  there  are  three 
exemptions  that  are  contained  in  the 
amendment  which  the  Senate  added  to 
the  bill.  We  negotiated  with  the  Senate 
over  a  2-week  period  and,  with  relation 
to  the  exemptions,  two  will  continue  only 
as  long  as  the  ships  are  maintained  by 
the  present  owners,  and  the  third  one 
will  continue  thereafter. 

They  are  isolated  instances  and  do  not 
have  any  great  impact  on  the  Jones  Act. 
Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York. 

Mr.  BIAGGL  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  further  to  the 
gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  H.R.  10192. 
as  passed  by  the  House,  on  May  18,  1976. 
would  add  new  language  to  14  U.S.C.  182, 
to  require  that  all  appointments  to  ca- 
detships  at  the  Coast  Guard  Academy  be 
made  without  repard  to  sex,  race,  color, 
or  religious  beliefs  of  an  applicant,  and 
that  appointed  individuals  be  treated  at 
the  Academy  on  a  nondiscriminatory 
basis. 

The  Senate  amendment  would  add  a 
new  section  to  the  bill  which  would  au- 
thorize the  documentation  as  ve.ssels  of 
the  United  States  of  three  vessels  pres- 
ently Ineligible  for  such  documentation 
because  they  were  not  built  in  the  United 
States.  Such  documentation  would  con- 
fer upon  the  vessels  the  privilegres  of 
engaging  in  coastwise  trade  or  in  the 
American  fisheries,  upon  compliance  with 
the  "usual  requirements."  for  as  long  as 
the  vessels  are  owned  by  citizens  of  the 
United  States.  The  first  ves.sel  involved  is 
the  Barbara  Ann.  built  in  the  Canal  Zone, 
used  as  a  tugboat  by  the  Panama  Canal 
Company,  and  later  sold  to  citizens  of 
Marine  City,  Mich.,  who  desire  to  use 
the  vessel  as  a  tugboat  on  the  Great 
Lakes.  The  .-second  vessel  is  the  Bruja 
M>ar.  a  sport.s  fishing  boat,  built  in  Nor- 
way, with  American-made  engines  and 
other  equipment,  purchased  by  a  U.S. 
citizen  for  use  as  a  pleasure  boat,  sub- 
sequently sold  to  a  corporation  in  Louisi- 
ana, which  desires  to  use  the  vessel  for 
charter  fishing.  The  third  vessel  is  the 
Mary  M.  built  in  Germany  in  1930.  pur- 
chased for  u.se  in  the  United  States  as  a 
private  yacht  in  1931.  sub.sequently  sunk 
in  Maryland  waters,  later  raised,  restored, 
and  .sicnificantly  rebuilt  by  a  citizen  of 
Maryland,  who  desires  to  use  the  vessel 
for  commercial  fishing. 

In  each  case,  the  vessel  cannot  be  uti- 
lized in  the  manner  desired  becau.sc  it 
was  -foreiffn  built."  The  Senate  amend- 
ment is  designed  to  remove  that  bar  to 
documentation.  While  pre.sent  provisions 
of  law  were  enacted  to  protect  the  ship- 
buildin^r  indu.stry  of  the  United  States, 
there  have  been  other  exceptions  granted 


where  the  individual  cases  involved  hard- 
ship and  where  the  purposes  of  the  ha.sk: 
prohibition  would  not  be  substantially 
denigrated.  In  addition  to  individual  bills, 
there  was  a  general  relief  provision  con- 
tained in  the  Merchant  Maaine  Act  of 
1920,  which  authored  foreign  buUt 
vessels,  owned  on  Fetamary  1,  1920.  by 
citizens  of  the  United  States,  to  engage 
In  the  coastwise  trade  so  long  as  they 
contmued  to  be  owned  by  citizens  of  the 
United  States. 

A  basic  objection  to  enactment  of  pri- 
vate bills  of  the  type  involved  here  is 
that  they  breach  the  protections  of  the 
Jones  Act,  which  has  protected  domestic 
trade  for  U.S.  vessels  since  the  begin- 
ning of  our  Nation.  The  entire  maritime 
conmiunity,  as  well  as  our  committee, 
have  always  opposed  instrusions  into  the 
Jones  Act,  except  in  very  rare  instances. 
Another  objection  to  the  enactment  of 
private  bills  of  this  type  has  been  based 
upon  the  fact  that  making  such  vessels 
eligible  for  documentation  amounts  to 
a  windfall  by  increasing  the  value,  and 
therefoi-e,  tlie  potential  selling  price  of 
the  vessel.  In  order  to  insure  that  no 
such  windfall  is   involved,  and.  at  the 
same  time,  to  provide  for  relief  of  tiie 
present  owners  who  have  exisended  sub- 
stantial sums  to  put  the  vessels  in  shape 
for  the  desired  utilization,  the  substitute 
language     proposed     for     the     Senate 
amendment   would  limit   the   eligibility 
for   documentation   for   the   vessel,   the 
Bruja  Mar  to  the  period  during  which 
the  vessel  involved  continues  in  its  pres- 
ent ownership.  As  to  the  vessel.  Barbara 
Ann,  the  situation  is  somewhat  different. 
That  vessel  was  built  in  the  canal  zone 
for  tlie  use  of  the  Panama  Canal  Com- 
pany, and  was  constructed  by  U.S.  per- 
sonnel using  U.S.  materials.  It  is,  there- 
fore, a  unique  situation,  resulting  from 
the  fact  that  an  administrative  determi- 
nation was  previously  made  that  vessels 
built  in  the  canal  zone  are  not  vessels 
built  in  the  United  States.  Based  upon 
that    unpublished    administrative    deci- 
sion, the  Barbara  Ann  is  technically  in- 
eligible for  documentation.  This  amend- 
ment would  correct  that  situation,  and 
would  enable  the  Barbara  Ann  to  be  doc- 
umented as  a  vessel  of  the  United  States 
so  long  as  it  continues  in  the  present 
joint  ownership,  or  in  the  ownership  of 
the  survivor. 

The  language  of  the  substitute  amend- 
ment would  permit  the  Mary  Af  to  be 
documented  under  the  laws  of  the 
United  States  to  engage  in  the  American 
fisheries. 

With  those  changes  in  language,  the 
Senate  action  can  be  concurred  in. 

NOTE.— S.  1187  (Bruja  Mar)  passed  the 
Sen.-its  December  18.  (Legislative  Day.  De- 
cember 15)  1U75. 

S.  180  (Mary  M)  pas.sed  the  Senate  De- 
cember 19.  (Legislative  Day.  December  15) 
1975 

S.  2951  {Barbara  Ann)  pas.sed  the  Senate 
Au(;vi.st  10,  1976. 

Hc.irlngs  on  S.  1187  and  its  companion 
bill.  HR.  7114.  and  on  S  180  and  its  com- 
panion bill.  H  R.  5155.  were  held  by  the 
Subcommittee  on  Merchant  Marine  on  June 
9.    1976.   No   hearin-.s   were   held   in   S.    2951 


No  Committee  »cUon  was  taken  on  any  of 
the  three  bills. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM  FOR 
BALANCE  OF  EVENING 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  > 

Mr.  RHODES.  Mr.  Speaker.  I  have 
taken  this  time  for  the  purpose  of  in- 
quiring as  to  the  plans  for  the  rest  of 
the  evening.  It  is  my  understanding  that 
the  rivers  and  harbors  bill  is  still  in  con- 
ference. The  question  would  be  whether 
the  Chair  proposes  to  await  the  results 
of  that  conference  before  adjourning  the 
House. 

The  SPEAKER.  The  Chair  will  state 
that  the  Chair  plans  to  wait  until  we  get 
a  firm  reading  on  what  is  going  to  hap- 
pen on  that  bill. 

Mr.  RHODES.  I  thank  the  gentleman. 
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ANNOUNCEMENT  BY  THE  CHAIR 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  announce  that  it  is 
about  to  call  special  orders,  but  there  is 
expected  momentarily  a  message  from 
the  Senate  which  will  allow  the  House 
to  continue  on  certain  other  matters, 
and  the  Chair  will  be  in  a  position  to  in- 
ten-upt  special  orders  at  the  appropriate 
time. 


PERSONAL  EXPLANATION 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  mclude  extraneous  matter.) 

Mr.  LEVITAS.  Mr.  Speaker,  on  Tues- 
day evening.  September  28.  I  was  neces- 
sarily absent  from  the  House  prior  to  the 
final  consideration  of  the  lobbving  bill. 
H  R.  15.  because  of  a  long-standing  com- 
mitment to  meet  my  opponent  in  debate 
in  my  home  district.  I  was  not  accorded 
the  opportunity  to  debate  the  incumbent 
Congressman  when  I  ran  for  Congre.ss 
and  I  felt  it  was  verv  important  that  my 
current  opponent  have  the  opportunity 
to  debate  me  as  the  present  incumbent. 
The  arrangements  for  this  debate  had 
been  made  many  weeks  ago  and  could 
not  be  changed.  I  therefore  departed 
Washington  late  in  tlie  day  on  Tuesday 
in  order  to  be  in  Atlanta  in  time  for  the 
debate.  Prior  to  my  departure  I  had 
participated  in  the  deliberations  and  I 
arranged  for  voting  pairs  on  the  bill  and 
certain  amendments  of  which  I  had 
prior  notice.  The  record  reflects  those 
pairs. 

Lobbying  reform  has  been  a  priority 
item  ever  since  I  have  been  in  public 
office  Had  I  been  present.  I  would  have 
voted  for  H  R.  15  and  against  the  motion 
to  recommit  the  bill.  Below  is  the  list  of 


the  recorded  votes  taken  on  H.R.  15  with 
an  indication  of  how  I  would  have  voted 
and  also  indicated  when  that  vote  was 
substantiated  by  a  prearranged  pair: 

On  rollcall  823.  an  amendment  that 
sought  to  strike  the  language  including 
preparing  or  drafting  of  communica- 
tions as  lobbying  activities.  I  was  paired 
against  and  would  have  voted   "nay." 

On  rollcall  825,  an  amendment  that 
sought  to  add  language  that  would  in- 
clude as  a  minimum  threshold  the  mak- 
ing of  12  oral  lobby  communications  with 
a  Federal  officer  or  employee.  I  would 
have  voted  "nay." 

On  rollcall  826,  an  amendment  that 
sought  to  include  certain  employees  of 
State  and  local  governments  within  the 
definition  of  lobbying  organizations,  I 
would  have  voted  "yea." 

On  rollcall  827.  an  amendment  that 
sought  to  require  lobbyists  to  wear  iden- 
tification nametags  if  their  lobbying  ac- 
tivities are  within  50  feet  of  any  entrance 
to  either  Chamber  of  the  Congress  while 
such  body  is  in  session,  I  would  have 
voted  "yea." 

On  rollcall  828,  an  amendment  that 
sought  to  exempt  the  influencing  of  the 
award  of  a  Government  contract  as  an 
activity  which  constitutes  lobbying 
under  the  bill.  I  would  have  voted  "nay." 

On  rollcall  829,  an  amendment  that 
requires  the  Comptroller  General  to 
refer  the  giving  of  gifts  that  exceed  $100 
in  value  to  the  Committee  on  Standards 
of  Official  Conduct  to  determine  if  ac- 
ceptance is  in  violation  of  the  rules  of 
the  House,  I  would  have  voted  "yea." 

On  rollcall  830.  an  amendment  that 
sought  to  include  within  the  registration 
requirements  the  identifying  of  anyone 
who  has  contributed  or  expects  to  con- 
tribute $2,500  to  an  organization  and 
who  spends  or  will  spend  20  percent 
more  of  its  time  in  any  filing  quarter  en- 
gaged in  activities  for  the  organization. 
I  would  have  voted  "yea." 

On  rollcall  831,  an  amendment  that 
sought  to  strike  the  reporting  of  any  and 
all  individual  lobbying  within  50  feet  of 
either  Chamber  of  Congress  including 
their  hours  and  purpose  of  their  activity, 
I  would  have  voted  "nay." 

On  rollcall  832,  an  amendment  in  the 
nature  of  a  substitute  to  the  committee 
amendment  that  sought  to  use  the  num- 
ber of  contacts  within  a  reporting  pe- 
riod, rather  than  a  percentage  of  time, 
as  a  threshold  for  defining  a  lobbyist 
organization.  I  was  paired  against  and 
would  have  voted  "nay." 

On  rollcall  833.  an  amendment  that 
sought  to  include  in  the  definition  of 
a  lobbying  organization  a  State  or  local 
government's  Washington  representative 
who  maintains  a  business  address  in  the 
District  of  Columbia  metropolitan  area, 
I  would  have  voted  "yea." 

On  rollcall  834.  an  amendment  that 
sought  to  include  in  the  definition  of 
a  lobbying  organization  all  officers,  di- 
rectors, or  employees  rather  than  those 
who  are  specifically  paid  officers,  direc- 
tors, or  employees,  I  was  paired  against 
and  would  have  voted  "nay." 

On  rollcall  836.  an  amendment  requir- 
ing that  all  contributions  to  registered 


lobbying  organizations  In  excess  of  $2,500 
be  reported,  I  would  have  voted  "yea." 


PERSONAL  EXPLANATION 

Mr.  GOLDWATER.  Mr.  Speaker,  on 
September  22  the  House  voted  on  the 
legislation  to  revise  the  copyright  law, 
and  I  am  pleased  to  note  the  bill  passed. 
I  had  intended  to  vote  "yea,"  on  the 
measure,  and  indeed,  was  under  the  im- 
pression I  had.  When  I  saw  my  vote 
recorded  "no"  in  the  Record  the  follow- 
ing day,  however.  I  was  greatly  dismayed, 
and  thus  the  redson  for  my  remarks  to- 
day. I  have  historically  been  a  strong 
supporter  of  the  copyright  legislation 
that  passed  this  body,  and  I  have  taken 
this  opportunity  to  set  the  record 
straight. 

CONGRESSMAN  JOHN  BRADEMAS 
RECEIVES  THE  1976  PRESIDENT'S 
AWARD  OF  THE  NATIONAL  RE- 
HABILITATION ASSOCIATION 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PERKINS.  Mr.  Speaker,  I  know 
that  my  colleagues  in  the  House  of  Rep- 
resentatives will  join  me  in  congratu- 
lating our  distinguished  colleague,  the 
gentleman  from  Indiana  (Mr.  Brade- 
MAs)  on  his  having  just  received  "The 
President's  Award"  of  the  National  Re- 
habilitation Association  at  the  annual 
meeting  of  that  organization  in  Holly- 
wood, Fla. 

Mr.  Speaker,  The  President's  Award  is 
presented  annually  by  the  National  Re- 
habilitation Association  to  "an  organiza- 
tion or  an  individual  who  has  demon- 
strated outstanding  achievement  on  be- 
half of  handicapped  p>eople." 

The  recipient  of  the  award  "must  have 
been  involved  in  activity  over  the  pre- 
ceding years  which  has  resulted  in  major 
and  significant  contributions  to  the  re- 
habilitation of  handicapped  persons  on 
a  nationwide  basis." 

Mr.  Speaker,  the  language  of  the  cita- 
tion accompanying  the  award  to  Con- 
gressman Brademas  eloquently  summa- 
rizes the  outstanding  contributions  he 
has  made  to  legislation  on  behalf  of 
handicapped  persons  in  the  United 
States,  and  I  insert  the  text  of  the  cita- 
tion at  this  point  in  the  Record: 

The  President's  Award,  National  Rehabili- 
tation Association 

Hon.  John  Brademas,  U.S.  House  of  Repre- 
sentatives 

John  Brademas,  United  States  Congress- 
man from  Indiana,  has  been,  and  continues 
to  be,  the  chief  architect  and  prime  mover 
in  the  Congress,  of  legislation  which  benefits 
haniicappel  persons  throughout  this  coun- 
try. As  Chairman  of  the  House  Subcommit- 
tee on  Select  Education,  he  has  shepherded 
through  the  Congress  such  monumental 
pieces  of  leglMatlon  as  the  Rehabilitation 
Act  of  1973  and  the  Education  for  All  Handi- 
capped Children  Act  of  1975. 

Other  major  legislative  achievements  to 
his  credit  include  amendments  and  exten- 
sions to  the  Rehabilitation  Act.  the  National 
Center  for  Education  Media  and  Materials 
for  the  Handicapped  Act  of  1968.  and  other 


laws  concerned  with  the  rehabilitation  of 
special  disability  populations,  such  as  drug 
and  alcohol  abusers. 

The  epitome  of  this  man"*  dedication  to 
the  rehabilitation  concept  and  his  concern 
for  handicapped  people  was  his  role  in  chair- 
ing the  critical  and  historical  oversight  hear- 
ings Into  the  operation  of  the  Stale-Federal 
Vocational  Rehabilitation  Program  during 
1973.  at  a  time  when  the  program  faced  dis- 
mantlement. 

John  Brademas'  relentless  conviction  haa 
been  a  major  factor  in  the  rehablUUtloa 
success  story. 


PRICE  CONTROLS  MUST  NOT  NE- 
GATE PURPOSE  IN  OPENING  ELK 
HILLS 

(Mr.  KETCHUM  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  KETCHUM.  Mr.  Speaker,  on 
March  31,  1976.  the  House  voted  on  final 
passage  for  H.R.  49.  authorizing  produc- 
tion from  the  Naval  Petroleum  Reserve 
at  Elk  Hills,  Calif.  As  I  have  said  many 
times,  this  was  the  only  concrete  step 
Congress  has  taken  to  increase  the  do- 
mestic supply  of  petroleum.  Unhappily, 
this  excellent  legislation  is  being  under- 
mined due  to  the  byzantine  price  con- 
trol regulations  of  the  FEA.  Instead  of 
causing  a  gain  in  overall  domestic  drill- 
ing. Elk  Hills  production  may  drive 
many  small  independent  producers  in 
California  out  of  business — causing  a  net 
drop  in  oil  brought  to  the  surface. 

Congress  did  not  place  Elk  Hills  oil  un- 
der FEA's  controls.  Refiners,  therefore, 
prefer  to  purchase  Elk  Hills  oil  to  min- 
imize the  effects  of  the  ruinous  entitle- 
ments program.  Small  producers  of  Cali- 
fornia heavy  crude  thus  find  themselves 
being  shut  out  of  the  market.  FEA  sug- 
gests that  the  Department  of  the  Navy 
deal  with  the  petroleum — or  that  the 
small  producers  attempt  to  lower  prices 
to  remain  competitive — both  unrealistic 
assumptions,  slowing  FEA's  incredible 
insensitivity  to  the  California  oil  indus- 
try. 

Once  again,  we  are  made  aware  of  the 
faults  of  price  controls.  If  FEA's  insist- 
ence on  the  entitlements  program  drives 
independents  out  of  business,  domestic 
production  will  drop.  This  is  precisely 
what  FEA  is  supposed  to  prevent.  I  hope 
my  colleagues  who  voted  for  the  opening 
of  Elk  Hills  will  join  me  in  working  to  in- 
sure that  the  purpose  of  that  legislation 
is  not  negated  by  the  FEA. 

The  article  follows: 

Federal  Energy  Administration. 
Washington,  D.C.,  September  27,  1976. 
Hen.  William  M.  Ketchum, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Ketchum:  Mr.  Zarb  has  asked 
this  office  to  respond  to  your  letter  of  Sep- 
tember 1,  1976,  regarding  the  surplus  sup- 
ply of  heavy,  high-sulphur  crude  oil  in 
California. 

Apparently  the  purchasers  of  California 
heavy  crude  oil  failed  to  adequately  consider 
the  Implications  of  Section  201  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976 
(NPRPA) ,  which  became  law  on  April  5,  1976 
(Public  Law  94-258).  This  Act  directs  the 
Secretary  of  the  Navy  to  sell  U.S. -owned  pe- 
troleum prodxiced  from  the  reserves  to  the 
highest  qualified  bidder  without  regard  to  re- 
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striottoiis  Imposed  by  Federal,  State,  or  local 
prU-e  or  lUlcK'ation  controls. 

As  stilted  111  the  Federal  Energy  Admials- 
trutl.  n»  iPEA)  Ruling  1976-3  iluterpreta- 
tlon  of  Naval  Petroleum  Reserves  Production 
Act  of  1976).  Section  iOl  of  the  Act  amends 
various  provisions  of  Cliapter  641 — "Naval 
Petrv^eum  Reserves"  of  Title  10  of  the  U.S. 
Code  (10  use.  7420-7428).  As  amended,  10 
US.C/7430ib)  reads: 

"Notwithstanding  any  other  provisions  of 
the  law_  each  sale  of  the  United  States  share 
of  petroleum  shall  be  made  by  the  Secretary 
(Of  the  Navy)  at  public  sale  to  the  highest 
quallhed  bidder,  for  perlcds  of  not  more 
than  1  j'ear,  at  svich  time,  In  such  amounts, 
and  after  such  advertising  tis  the  Secretary 
considers  proper  and  without  regard  to  Fed- 
eral. State,  or  local  regulations  controlling 
s.\les  or  allocation  of  patroleum  products." 

The  Intent  of  Congress  In  amending  the 
provisions  was  explained  In  part  as  follows: 
.  .  it  Is  Intended  that  the  sales  of  petro- 
leum from  the  reserves  will  continue  to  be  at 
the  highest  bid  price  regardless  of  the  cur- 
rent or  previous  distinction  between  "old" 
and  "new"  oil  and  would  not  be  subject  to 
Federal  laws  establishing  ceiling  or  com- 
posite prices  for  first  sales  of  domestic  crude 
oil.  (Conference  Report  94-942,  p.  27)" 

With  regard  to  entitlement  benefits,  the 
FEAs  Ruling  1976-3  stated,  "Crude  oU  pro- 
duced from  the  affected  naval  petroleum  re- 
serves will  be  eligible  for  Inclusion  in  the 
volume  of  a  refiner's  crude  oil  runs  to  stills 
for  the  purposes  of  the  domestic  crude  oil  al- 
location program  set  forth  in  10  CFR  211.67. 
In  addition,  since  this  crude  oil  may  be  sold 
by  the  Secretary  of  the  Navy  at  market  level 
prices,  no  entitlement  obligations  under  Sec- 
tion 211.67  will  be  in  effect  with  respect  to 
the  inclusion  of  this  crude  oil  in  the  refiners" 
crud?  oil  receipts.  Thus,  for  purposes  of  the 
entitlements  program.  It  will  be  treated  as 
Imported  crude  oil." 

Despite  the  langiiage  of  the  Act.  It  Is  ap- 
parent that  the  prospective  purchasers  of 
Elk  Hills  Reserve  crude  oil  thought  that  It 
would  be  treated  for  entitlement  purposes 
as  upper  tier  oil.  rather  than  as  uncon- 
trolled oil.  Therefore,  the  prices  bid  for  the 
Elk  Hills  crude  oil  were  in  the  upper  tier 
price  range,  rather  than  In  the  greater  price 
range  attained  by  Imported  oil  of  like  qual- 
ity. Hence,  refiners  currently  have  an  eco- 
nomic incentive  to  maximize  their  purchases 
of  Elk  Hills  oil,  to  the  deterlment  of  other 
oil  not  carrying  such  favorable  entitlement 
benefits. 

As  refiners  purchase  crude  oil  with  a  view 
towards  minimizing  their  acquisitions  costs 
which  includes  both  their  direct  costs  plus 
the  costs  of  the  entitlements,  there  are  two 
ways  by  which  producers  of  heavy  California 
crude  oil  can  meet  the  competition  of  Elk 
Hills  Reserve  oil  in  order  to  regain  their 
competitive  parity. 

1.  The  Department  of  the  Navy  has  the 
option  of  reooenlng  the  bld'ilng  for  Elk  Hills 
Reserve  crude  oil.  New  bidding  will  almost 
certainly  result  in  Increased  prices  being 
bid  for  Elk  Hills  Reserve  Oil.  which  will  re- 
store California  heavy  crude  oil  to  its  former 
price  parity  and  should  result  in  much 
greater  refiner  Interest  In  privately  produced, 
heavy  California  crude  oil. 

2.  Producers  of  heavy  California  crude  oil, 
absent  any  action  by  the  Secretary  of  the 
Navy,  can  lower  their  prices  by  aoproxtmate- 
ly  the  difference  In  nrlce  between  Elk  Hills 
Reserve  crvide  oil  and  the  rrlce  of  Imnorted 
cri-de  oil  of  the  same  quality,  which  should 
restore  the  competltl'^eness  of  the  heavy 
California  crude  oil.  This  Is  possible  because 
FEA  upper  and  lower  tier  prices  are  celling, 
rather  than  mandatel  prices.  Therefore! 
nothing  prevents  California  heaw  crude  oil 
orodncers  from  selling  their  production  at 
lower  prices  than  the  celling  prices  provided 
under  PEA  regulations. 


Given  the  mandates  oX  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  and  the  En- 
ergy Policy  and  Conservation  Act  of  1975 
that  the  President  maximize  domestic  crude 
oil  production,  the  FEA  prefers  the  first  al- 
ternative above  as  a  means  of  alleviattng  the 
problems  engendered  as  a  result  of  the  lack 
of  comprehension  of  the  provisions  of  the 
NPRPA.  However,  the  implementation  of 
such  a  solution  Is  clearly  In  the  purview  of 
the  Secretary  of  the  Navy,  rather  than  of 
the  FEA. 

We  suggest,  therefore,  that  this  situation 
be  discussed  with  the  Secretary  cf  the  Navy 
to  see  if  any  actions  are  planned  that  may 
remove  these  dilBcultles. 

If  we  can  be  of  further  assistance,  please 
let  us  know. 

Sincerely, 

OoRMA!«  C.  SmrrH, 
Assistant  Administrator,  Regulatory 

Programs. 


FALL     OP     THE     POUND     SIGNALS 
HARD  TIMES  AHEAD  FOR  ENGLAND 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  Inchide  extraneous  matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  yester- 
day, in  a  profoundly  somber  event,  the 
Government  of  Great  Britain  announced 
that  it  would  ask  for  all  the  credit  it  can 
muster  at  the  International  Monetary 
Fund.  The  amount  available  is  S3. 87  bil- 
lion, and  it  represents  the  last  real  hope 
that  Great  Britain  can  escape  economic 
disaster. 

Earlier  this  year,  Italy  found  itself 
driven  to  the  wall,  and  almost  exactly 
1  month  ago,  Mexico  was  forced  to  seek 
every  ounce  of  credit  available  at  the 
International  Monetary  Fund.  The  value 
of  the  pound  sterling  has  been  slipping 
steadily  for  years,  but  this  year  the  Gov- 
ernment of  Great  Britain  has  engaged  in 
a  long,  hard,  often  desperate  fight  to 
keen  the  value  of  their  currency  up.  But 
in  the  last  few  weeks  the  poimd  virtually 
collapsed.  This  happened  despite  the  fact 
that  Britain's  trading  partners  made 
available  $5.3  billion  in  credits  last 
June — of  which  the  United  States  put  up 
$2  billion — and  used  up  $1.03  billion  of 
that  by  the  end  of  July.  The  collapse  of 
the  pound  comes  in  the  face  of  real  prog- 
ress in  the  British  economy — a  much  re- 
duced rate  of  inflation,  a  decline  in  the 
balance  of  payments  deficit,  and  un- 
usually good  industrial  relations. 

For  a  country  like  Great  Britain,  a 
monetary  collapse  is  a  disaster.  An  island 
economy  must  import,  and  must  trade  or 
starve.  Every  slip  in  the  value  of  the 
pound  means  higher  costs  of  goods  im- 
ported, which  translates  into  renewed 
inflationary  pressures,  and  results  in 
wage  demands  that  can  lead  to  still  more 
inflationary  pressures.  The  standard  of 
living  has  already  declined  substantially 
in  Great  Britain,  and  the  latest  events 
portend  even  further  declines. 

In  order  to  get  the  latest  international 
credit.  Great  Britain  has  had  to  under- 
take a  drastic  policy  of  austerity.  Im- 
mense reductions  In  public  spending  are 
in  order.  Unemployment  is  bound  to  in- 
crease. There  may  be  a  need  to  imoose 
import  curbs.  Wage  controls  will  prob- 
ably have  to  be  continued,  even  though 
some  Britons  have  seen  their  purchasing 


power  fall  ofT  by  as  much  as  23  percent 
during  the  past  2  years. 

At  the  very  least.  Great  Britain  is 
headed  for  very  hard  times.  The  im- 
poverishment of  that  great  nation  will 
echo  elsewhere ;  what  one  country  cannot 
buy.  another  cannot  sell. 

The  Government  of  Great  Britain  has 
tried  hard  to  adopt  realistic  economic 
policies.  There  has  been  a  reasonable 
amount  of  support  for  these  policies.  But 
monetary  policy  has  perhaps  been  too 
loose  for  the  taste  of  monetarists,  or 
progress  too  slow  to  satisfy  the  impatient 
foreign  investors,  like  newly  rich  Middle 
Eastern  interests,  who  have  been  selling 
off  their  pound  investments.  As  with  the 
case  of  Mexico,  each  such  flight  from 
the  pound,  like  water  dripping  against 
the  foundation  of  a  building,  undermined 
every  effort  the  Government  made  to  set 
things  right. 

Now,  with  the  pound  having  plunged 
at  a  breathtaking  rate,  all  that  is  left 
is  for  Great  Britain  to  go  to  the  economic 
wall,  and  c">ll  on  the  very  last  resources 
it  can  to  stabilize  the  currency,  and  end 
what  could  be  a  fatal  economic  plunge. 
Even  if  the  Government  now  succeeds  in 
solving  its  problems,  the  country  will  be 
severely  damaged.  The  Question  seems  to 
be  whether  Great  Britain  will  be  able  to 
fight  this  illness  off  and  convalesce  for  2 
or  3  years,  or  whether  she  will  fall  into 
a  long,  dark,  and  desperate  trial — a  trial 
that  might  inflict  grave  damage  on  all 
of  the  West's  industrial  economies. 
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HUMAN  RIGHTS  AND  EMIGRATION 
POLICY  IN  THE  REPUBLIC  OF 
ROMANIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  60  minutes. 

Mr.  KOCH.  Mr.  Speaker,  I  am  pleased 
to  begin  this  special  order  concerning 
the  status  of  emigration  and  human 
rights  in  the  Socialistic  Republic  of  Ro- 
mania by  announcing  that  35  of  my 
colleagues  have  agreed  to  cosponsor 
House  Resolution  1556,  which  was  in- 
troduced last  week  by  Congressmen 
Robert  F.  Drinan,  Christopher  J.  Dodd, 
and  me. 

The  following  additional  35  Members 
of  Congress  have  agreed  to  cosponsor 
this  resolution: 

Ms.  Abzttg,  Mr.  Ambro,  Mr.  BAcrLLO, 
Mr.  Bell,  Mr.  Bonker,  Mr.  Conte,  Mr. 
Downey,  Mr.  Eilberc.  Mr.  Fraser,  Mr. 
Goldwater,  Mr.  Grassley,  Mr.  Gude,  Mr. 
Harktn.  Mr.  Harrington,  Mr.  Lehman, 
Mr.  Clarence  D.  Long,  Mr.  McKinney, 
Mr.  Metcalfe,  Mr.  Mottl,  Mr.  Nix,  Mr. 
Pepper,  Mr.  Solarz,  Mr.  Udall,  Mr.  Van 
Deerlin,  Mr.  Wolff,  Mr.  Heinz,  Mr. 
Rosenthal,  Mr.  Roe,  Mr.  Kemp,  Mr. 
Lent,  Mr.  Stanton,  Mr.  Preyer,  Mr. 
Waxman,  Mr.  Pattison,  and  Mr.  Oilman. 

Ho'jse  Resolution  1556.  expresses  the 
sense  of  the  House  of  Representatives 
that  the  Socialist  Republic  of  Romania 
must  cease  its  arbitrary  restrictions  on 
the  rights  of  Its  citizens  to  emigrate  and 
the  cultural,  religious,  and  linguistic 
rights  of  its  minorities,  or  risk  the  ter- 
mination   of    the    most-favored-nation 


trade  status  granted  by  the  United  States 
in  1975. 

Romania  is  the  first  and,  thus  far,  only 
Communist  country  to  receive  most- 
favored-nation  treatment  and  other 
trade  privileges  under  the  terms  of  sec- 
tion 402  of  the  Trade  Act  of  1974,  the 
Jackson-Vanik  amendment.  That 
amendment  prohibits  MFN  treatment  for 
any  "nonmarket"  country  which  denies 
its  citizens  the  right  to  emigrate.  Sec- 
tion 402  authorizes  the  President  an- 
nually to  recommend  the  waiver  of  the 
free  emigration  requirements,  if  the  Pres- 
ident determines  that  continuing  the 
waiver  will  "substantially  promote  the 
objectives"  of  section  402.  The  President 
has  recently  recommended  extending  for 
another  year  the  existing  waiver  for 
Romania,  but  prior  to  October  15  either 
House  of  Congress  may  disapprove  this 
extension  and  terminate  Romania's 
most-favored -nation  status. 

Our  resolution  does  not  call  for  im- 
mediate termination  of  Romania's  trade 
privileges,  but  expresses  disappointment 
with  Romania's  record  on  emigration  and 
the  treatment  of  ethnic  minorities  and 
declares  that  this  record  must  improve 
for  Romania  to  continue  to  receive  MFN 
status.  House  Resolution  1556  also: 

Requests  the  President  to  report  to  the 
Commission  on  Security  and  Coopera- 
tion in  Europe — the  Helsinki  monitoring 
commission — on  the  status  of  emigra- 
tion and  minority  rights  in  Romania; 

Requests  the  President  to  report  on 

minority  rights  each  time  he  makes  an 

application  for  the  waiver  of  section  402; 

Requests  a  report  on  Romania  from 

the  Helsinki  Commission;  and 

Makes  available  $50,000  additional 
funds  for  the  expenses  of  monitoring 
compliance  with  section  402  of  the 
Trade  Subcommittee  of  the  Ways  and 
Means  Committee. 

In  our  opinion,  Romania's  policies  do 
not  meet  the  goals  of  section  402  of  the 
Trade  Act  or  the  human  rights  provi- 
sions of  the  Helsinki  Final  Act.  which 
Romania  signed.  While  Romanian  emi- 
gration to  the  United  States  has  in- 
creased somewhat,  since  the  signing  of 
the  United  States-Romanian  Trade 
Agreement  in  1975,  the  number  of  Ro- 
manian Jews  Kermitted  to  emic;rate  to 
Israel  has  declined  sharply.  In  197T  and 
1974,  over  3.700  Jews  wore  j.-erniitted  to 
leave  for  Israel  each  year;  in  1975.  the* 
fifTure  dronped  to  slisjhtly  over  2.000  and 
current  available  fii/ures  indicate  that 
only  about  2,000  will  be  permitted  to 
leave  this  year.  Tho.se  who  have  a'->ij)ied 
for  exit  visas,  re'rardle.'^s  of  destination, 
commonlv  reoort  long  delny.s.  unex- 
plained refusals,  and  .crovernment  hara<:s- 
ment. 

Many  Members  of  Conmess  have  in- 
quired of  Romanian  authomips  about 
the  .status  of  hundreds  of  individual  Ro- 
manians v.'ho  havp  applied  for  npnnis"^ion 
to  emiRrate.  Althoneh  the  RomTnian 
government  has  renlied  as  to  .<=oine  ra.s<^, 
in  many  case.s  tlie  Romanian  p-oven^mcnt 
has  not  provided  an  ndenuatp  pxnlana- 
tLon  or  any  exnianation  at  all  for  its  re- 
fusal to  i.ssue  exit  parers. 

We  are  also  concerned  about  the  re- 
ligious and  cultural  freedoms  of  minori- 


ties in  Romania,  notably  the  Himgarian 
language  minority.  According  to  the  re- 
ports we  have  received,  the  Hungarian 
community  has  been  denied  the  use  of 
their  language  in  the  schools,  been  un- 
willingly assimilated  into  Romanian 
communities,  had  their  archives  confis- 
cated by  the  government,  and  been  frus- 
trated in  other  ways.  Our  resolution  calls 
for  a  review  of  the  status  of  these  minor- 
ity communities,  whenever  the  trade 
status  of  Romania  is  considered. 

I  am  encouraged  that  so  many  of  our 
colleagues  have  agreed  to  cosponsor  this 
resolution  and  to  participate  in  this  sj:e- 
cial  order  on  the  status  of  emigration 
and  human  rights  in  Romania.  I  am  also 
encouraged  that  the  Government  of 
Romania  appears  to  be  making  some  ef- 
forts to  allow  a  freer  emigration  policy 
and,  most  specifically,  has  agreed  to  ex- 
pedite the  reunification  of  families.  I 
commend  the  Government  of  Romania 
for  ai^proving  the  exit  visa  requests  for  a 
number  of  people  in  whose  cases  I  have 
brought  to  their  attention.  I  am  de- 
lighted to  report  that  I  recently  received 
a  favorable  answer  from  the  Romanians 
who  have  approved  the  following  five  re- 
quests : 

First.  Lucretia  Schiau  of  Ploiesti, 
Romania,  who  applied  to  visit  her  son, 
John  Schiau  in  the  United  States; 

Second.  Dumitru  Caranfil.  who  wants 
to  come  to  the  United  States  for  med- 
ical treatment  of  leukemia; 

Third.  Mioara  Naum  to  join  her  hus- 
band and  son  in  the  United  States; 

Fourth.  Vladimir  Fridman  to  join  his 
wife  in  New  York;  and 

Fifth.  Basarab  Alexandrescu  to  visit 
his  daughter  in  tlie  United  States. 

The  Romanian  Government  has  also 
approved  a  number  of  other  cases  in 
which  I  have  brought  to  its  attention, 
and  I  commend  the  Romanian  Govern- 
ment for  acting  positively.  I  am  still 
waiting  a  report  on  tiie  status  of  other 
emigration  cases,  and  I  expect  the  Ro- 
manians to  respond  soon,  notwithstand- 
ing tlie  fact  that  Romania's  most-fa- 
vored-nation status  v.ill  not  be  seriously 
questioned  again  in  all  likelihood,  until 
another  year  has  passed. 

I  would  like  also  to  be  able  to  report 
that  the  Romanians  have  taken  steps  to 
ameliorate  tiie  situation  of  its  ethnic 
minorities  like  the  Hungarian-  and  Ger- 
man-speaking rcpulitions,  but  I  have 
had  no  such  rpjjort  from  tJie  Romanian 
Government.  I  hope  in  my  rext  statement 
on  this  subject  I  will  be  able  to  report 
not  only  further  progress  in  emigration 
but  also  a.s  to  minorities.  Until  then,  I 
hope  the  Govcriiinent  of  Romania  re- 
mains imprrssod  with  the  sincere  and 
widespread  interest  in  the  Congress  in 
these  sub'ects. 

I  exiJect  to  reintroduce  our  resolution, 
when  the  next  Coneress  convenes  and 
I  lT-,i5e  that  othens  will  then  indicate  pub- 
licly their  support  by  agreeing  to  co- 
sponsor. 

I  append  a  co'w  of  the  resolution: 

H.R.  1556 
Wh'^rc.i.s  sertioii  402  of  the  Traf^e  Act  of 
1074  establishes  the  (iecMcatlon  of  the  United 
States  to  the  piotectlon  of  fundamental  hu- 
man rii^lits  and  cu'tural  freedom,  especially 
the  right  to  emigrate: 


Whereas  such  dedication  has  been  recon- 
firmed by  the  signing  by  the  United  States 
of  the  Helsinki  Agreement  (the  Final  Act 
of  the  Conference  on  Cooperation  and  Secu- 
rity in  Europe)  which  agreement  was  also 
signed  by  Canada  and  thirty-three  European 
nations,  including  the  Socialist  Republic  of 
Romania: 

Whereas  the  SoclalLst  Republic  of  Romania 
has  restricted  the  freedom  of  Its  citizens  In 
the  exercise  of  their  fundamental  human 
rights  and  cultural  freedom,  including  the 
e.^ercise  of  such  rights  and  freedom  with 
respect  to  education,  religion,  emigration, 
and  language:  and 

Whereas  such  restriction  by  the  Socialist 
Reoublic  of  Romania  is  lncon.slstent  with  the 
goals  of  the  Trade  Act  of  1974  and  the  Hel- 
slnVi  Agreement:  Now,  therefore,  be  It 

Resolved,  That  the  President  is  requested 
to  transmit  to  each  House  of  Congres.s  and 
to  the  Commis-sion  on  Security  and  Coopera- 
tion In  Eurooe  a  report  with  respect  to  the 
freedom  of  the  citizens  of  the  Socialist  Re- 
public of  Romania  to  exercise  their  funda- 
mental human  rights  and  cultural  freedom, 
especially  the  right  to  emigrate: 

Resolved,  That  the  President  is  reqiiested 
to  transmit  to  the  Congress  a  report  with 
respect  to  the  freedom  of  the  citizens  of 
the  Socialist  Republic  of  Romania  to  exer- 
cise their  fundamental  human  rights  and 
cultural  freedom,  esoeclally  the  right  to 
emigrate,  each  time  the  President  makes  a 
request  for  authority  to  waive  the  aoplicatlon 
af  section  402  (a)  and  (b)  of  the  Trade  Act 
of  1974  or  for  authority  to  extend  the  United 
States-Romanian  trade  agreement  Itself; 

Resolved,  That  the  Commission  on  Secu- 
rity and  Cooperation  In  Europe  is  requested 
to  transmit  to  each  House  of  Congress  a  re- 
port with  resoect  to  the  freedom  of  the  citi- 
zens of  the  Socialist  Reoublic  of  Romania 
to  emigrate:  and  the  status  of  minorities  in 
the  Socialist  Rep-.ibllc  of  Romania: 

Resolved,  That  It  is  the  sen.se  of  the  House 
of  Representatives  that  if  the  Socialist  Re- 
pi'blic  of  Romania  cominues  to  restrict  the 
freedom  of  Its  citizens  in  the  exercise  of  their 
fundamental  human  rights  and  cultural 
freedom,  especially  the  right  to  emigrate, 
then  the  1975  United  State.s-Romanlan 
Trade  Agreement  and  the  most-favored  na- 
tion treatment  of  the  Socialist  Republic  of 
Romania  by  the  United  States  should  be 
terminated:  and  be  It  further 

Resolved,  That  there  shall  be  made  avail- 
able from  the  contingent  fvmd  of  the  HoMse, 
5S0.O00  for  the  Trade  Siibcommittee  of  the 
Committee  on  Ways  and  Meai^s  of  the  Hou.se 
of  RerjresentntlTes  for  the  exnenses  of  ac- 
quiring; additional  staff  to  assist  such  snb- 
criiiiiiittee  In  carryiuR  out  its  duties  under 
the  Trar»e  Act  of  1974.  Payment  of  such 
amount  shall  be  made  upon  vouchers  signed 
by  the  chairman  cf  such  subcommittee. 

Mr.  ADDABBO  -Mr.  Speaker,  for  many 
years  mv  distinguished  colleagues  and  I 
have  called  the  attention  of  the  House 
and  the  administration  to  the  constant 
and  increasing  curtailment  of  human 
rights  in  the  Socialist  Republic  of  Ro- 
mania, with  particular  emphasis  upon  the 
Hungarian  and  German  (Saxon)  minori- 
ties of  the  nrovince  of  Ti'ansylvania. 

Since  1965  to  this  day  I  have  described 
manv  times  the  main  comolaints:  the 
steady  de-rease  of  the  Hungarian  lan- 
guage .sectiors  in  Romanian  schools,  rar- 
tifulailv  on  the  vocational  and  .secondary 
level.  This  soring,  the  Romnnian  Govern- 
ment mused  one  of  its  institutes  to  pub- 
lish "The  Hungarian  Nationality  in 
Transvlva"ia"  in  order  to  refute  some  of 
our  accusations.  Yet,  even  this  publica- 
tion, Lf  read  carefully  confirms  that  only 
one  out  of  three  Hungarian  nationality 
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student  attends  Hungarian  sections  in 
regular  high  schools,  and  only  one  out  of 
nine  Hungarian  scctioiis  in  vocational 
schools  and  that  this  ratio  has  drasti- 
cally deteriorated  since  1955.  There  is  no 
Hungarian  university,  only  about  10  per- 
cent of  the  courses  and  abcut  20  percent 
of  the  student  body  is  Hungarian  in  the 
merged  Romanian-Hungarian  Univer- 
sity of  Babes-Bolyai  in  Cluj-Napoca 
(Kolozsvar) . 

Those  who  graduate  receive  their  first 
job  assignments  in  purely  Romanian 
areas  and  have  difficulty  in  returning 
later.  In  the  meantime.  Rcmanian  skilled 
woricers  and  professionals  are  migrating 
into  the  purely  Hungarian  counties  of 
Covasna  and  Hargita  under  the  guise  of 
accelerated  industrialization  while  Hun- 
garian physicians  are  told  to  make  up  50 
percent  of  all  doctors  in  Romanian  Mol- 
davia. 

While  in  certain  professions  Hungar- 
ians are  welcome — doctors,  engineers, 
and  teachers — in  civil  service,  managerial 
positions  and  finance  administrative  po- 
sitions, not  to  talk  about  the  police  and 
the  army,  there  is  considerable  bias  prac- 
ticed against  them  in  admission  and  pro- 
motion. 

The  Hungarian  and  German  churches 
feel  the  heavy  hand  of  the  State  even 
more  than  the  Romanian  Orthodox 
Church  which  is  also  made  an  oppressed 
handmaiden  of  the  State.  There  are 
many  Catholic  parishes  and  Protestant 
congregations  without  priests  and  min- 
isters, and  freedom  is  limited  to  divine 
services  but  not  even  to  the  receiving  of 
foreign  charitable  aid  by  the  churches. 
Per.,i-.tent  reports  tell  us  about  the  con- 
fi.scation  of  church  archives  at  least  in 
.some  of  the  Hungarian  Protestant  con- 
gregations of  the  bishoprics  of  Oroadea 
•  N.'gyvaradK  The  list  could  be  con- 
tinued for  pages. 

While  we  have  no  opportunity  to  vote 
on  the  Presidential  recommendation  to 
extend  the  MFN  status  of  Romania  for 
another  year  under  the  waiver  provisions 
of  the  Trade  Reform  Act  of  1974.  we 
would  like  to  raise  our  warning  voices 
that  unless  some  improvement  occurs  in 
the  human  riehts  situation  of  Romanian 
citizens,  particularly  those  of  the  nation- 
al minorities,  such  extension  may  not 
be  granted  next  year. 

Mr.  DODD.  Mr.  Speaker.  I  would  like 
to  join  my  colleagues  this  afternoon  in 
prote-sting  the  assaults  on  human  free- 
dom that  are  presently  being  perpetrated 
by  the  Romanian  Government  against 
its  ethnic  minorities. 

These  assaults  are  brutal  and  sys- 
tematic, and  their  ultimate  end  is  the 
virtual  elimination  of  these  minority  na- 
tionalities, with  a  particular  emphasis 
on  the  Hungarians  who  number  several 
millions. 

Th-  Committee  for  Human  Rights  in 
Romania,  a  dedicated  group  which  seeks 
to  frcus  the  public's  attention  on  these 
u-ilv  conditions,  has  identified  and  doc- 
umented seven  major  elements  in  the 
Government's  campaien  acrainst  human 
riehts,  let  me  tell  you  briefly  what  these 
are. 

Hrst  of  all.  the  Romanian  Government 
deliberately  understates  the  significance 


of  the  Hungaiian  minoii?y,  which  q"ite 
obviously  constitutes  a  siz.  bio  portio.i  of 
the  entire  population.  To  fuel  itate  this 
process,  the  government  lias  engaged  in 
a  consistent  effort  to  break  up  the 
homogeneous  ethnic  communities  located 
in  Transylvania,  'ihe  goven  mtnt.  which 
exercizes  total  control  over  tlie  Roman- 
ian lator  market,  takes  c.cry  available 
opportjnity  tj  relocate  Hungarians  ty 
assigning  tliem  jobs  in  puiely  Komanian 
areas.  In  this  way,  the  governmeiit  has 
succeeded  in  abolbhir.g  a  great  numbci- 
of  primai-y.  secondary  end  university 
level  Hungari.in  in.>^titutions,  which  have 
gradually  been  phased  out  ui.der  the 
pretext  that  there  is  little  demand  for 
them. 

In  addition,  Hungarian  archives  have 
been  confiscated,  and  the  history  of  Hun- 
garian religious  and  cultural  traditions 
eradicated.  This,  of  course,  is  a  practice 
tantamount  to  cultural  genocide  which 
is  totally  contrary  to  all  principles  that 
this  Nation  holds  dear.  The  history  of  a 
country  is  the  property  of  its  people,  and 
not  for  a  government  to  alter  or  control. 
And  in  fact,  the  Romanian  Govern- 
ment has  gone  beyond  these  affronts  at 
the  preservation  of  the  cultural  Integrity 
of  its  Hungarian  citizens.  It  has  boldly 
subjected  these  innocent  people  to  severe 
religious  persecution  as  well  as  ob- 
structed their  right  to  emigrate.  Those 
who  have  applied  for  exist  visas  have 
commonly  faced  long  delays,  unex- 
plained refusals,  and  general  harass- 
ment. 

All  in  all,  this  is  a  very  unfortunate 
situation,  and  one  that  we,  as  a  free  peo- 
ple, should  not  tolerate — particularly 
since  it  is  one  that  we  can  have  some  in- 
fluence on. 

Romania  is  the  only  Communist  coun- 
try to  receive  most-favored-nation  treat- 
ment from  the  U.S.  Government,  and  the 
trade  agreement  which  binds  our  two 
nations  is  now  up  for  renewal. 

In  the  light  of  the  difficulties  faced  by 
the  minorities  in  Romania,  my  col- 
leagues, Mr.  Koch  and  Mr.  Drinan— and 
myself — introduced  a  resolution  (H.  Res. 
1556)  which  expresses  our  desire  to  see 
some  evidence  of  positive  change  before 
the  trade  privilege  is  extended  for  an- 
other year. 

Thus,  I  take  this  opportunity  to  again 
encourage  all  of  you  who  care  deeply 
about  tlie  issue  of  human  rights  to  co- 
sponsor  this  resolution.  Only  with  the 
help  of  many  of  our  colleagues  will  we 
be  able  to  get  our  point  across  to  the 
Romanian  Government  which  has  so 
far  turned  a  deaf  ear  to  all  protests. 

Mr.  METCALFE.  Mr.  Speaker,  I  join 
in  this  special  order  with  my  colleagues 
today  because  I  am  concerned  about  ac- 
tivities within  the  Socialist  Republic  of 
Romania. 

I  am  inserting  in  the  Record  "A 
Statement  of  Concern  by  American  Sci- 
entists on  Behalf  of  Their  Romanian  Col- 
leagues." 

The  statement  was  made  before  the 
Trade  Subcommittee  of  the  Ways  and 
Means  Committee. 

I  think  that  this  statement  graphically 
describes  the  conditions  tliat  are  a  cause 
of  concern. 


Thf  -tatement  follows: 

A         yrAir.MtNT      «.F       C'l.NCF.RN       flY       AMmirjAN 

Scientists  on  Behalf  of  TiitiR  Rumanian 
Co^LtAbces 

We  wish  to  bring  to  the  attention  of  the 
CommUi.ee  the  fact  ihat  the  Rummlan  g.jv- 
cniine.it  h.xs  not  rcspocteJ  iho  fuiidamejital 
h.imin  rights  of  the  n.cmbers  of  it.s  s:lcn- 
U.ic  com..iuulty  (.see  aitachcd  Uocui^jcnta- 
lion).  In  pariicular,  we  deplore  the  turrent 
.siiu.ittan  where: 

1.  SclentUts  are  severely  re.s'.rlcted  by  the 
Rvimaal.in  go.ernnjeiU  In  their  opportuni- 
ties for  forel:;ii  travel. 

2.  Srientlsts  are  not  allowed  to  emigrate 
to  anothor  ionntry  If   they  so  desire. 

3.  Internilnxble  delay—often  complete  In- 
action— occurs  in  the  proces-sing  of  appli- 
cations to  travel  abroad  or  to  emigrate.  In 
particular,  applications  by  persons  desiring 
uniflcation  with  family  members  abroad  are 
usually  Ignored. 

4.  Official  pressure  is  exerted  on  colleagues 
to  dissociate  themselves  from  these  who 
have  expressed  a  desire  to  leave,  cr  alter- 
natively, to  act  as  Informants  to  oRiclals  of 
the  state  security  police. 

5.  Harassment  of  the  Bclentlsts  and  their 
families  occurs  once  an  application  to  emi- 
grate has  been  m:ide. 

The  free  exchange  of  Ideas  and  of  persons 
is  critical  both  to  the  development  of  sci- 
ence and  to  peaceful  understanding  between 
nations.  As  scientists,  we  consider  It  our 
responsibility  to  bring  this  distressing  situ- 
ation to  the  attention  of  our  colleagues  and 
our  elected  renresentativcs. 

We  respectfully  a.sk  this  Committee  to 
take  whatever  steps  it  deems  appropriate  to 
guarantee  compliance  by  the  Ruma "ilan  Gov- 
ernment with  the  assurances  given  to  the 
President  under  Title  IV  of  the  Trade  Re- 
form Act,  Subsection  402c. 

Hans  A.  Bethe.  Professor  of  Physics  Emeri- 
tus. Cornell   University.  Nobel   Laureate. 

James  W.  Cronln.  Professor  cf  Phy.sles, 
University  of  Chicago.  Chicago.  Illinois  60637. 

Herman  Peshbach.  Professor  of  Physics  and 
Department  Chairman.  Massachusetts  Insti- 
tute of  Technology,  Cambridge,  Massachu- 
.setts  02139. 

Kurt  Gottfried,  Professor  of  Physics,  Cor- 
nell University.  Ithaca.  New  Yor<  14853. 

Robert  Hofstadter.  Professor  of  Phvslcs, 
Nobel  Laureate.  Stanford  Unlveiisity,  Stan- 
ford, California  94305. 

Edwin  M.  McMillan.  Professor  of  Physics 
Emeritus.  Nobel  Laureat*.  University  of  Cali- 
fornia. BerVelev,  California  94720 

Henry  Prtmakoff.  Profes=^or  of  Physics,  Uni- 
versity of  Pennsylvania,  Phlladephla.  Penn- 
sylvania 19174. 

Malvln  A.  Ruderman.  Profe«sor  of  Phvslcs. 
Columbia  University.  New  York.  N.Y.  10027 

Edwin  E.  Salneter.  Professor  or  Physics  and 
Astronomy.  Cornell  University,  Ithaca,  New 
York  14853. 

(Affiliations  are  only  for  the  purposes  o' 
Identification.) 

Pacts  Concerning  the  Policy  of  the  Gov- 
ernment or  the  Socialist  Repitblic  or 
Romania  RECARniNc  Intern  itional  Con- 
tacts, and  Emigration  bt  Romanian 
Scientists 

1.  Scientific  Contacts:  Scientists  are  not 
allowed  to  contact  any  fcrelc'n  embassy  or 
members  of  Us  personnel  exc»pt  via  the  Min- 
istry for  External  AfTalrs.  They  must  report 
in  wrltlne  the  contents  of  even  the  briefest 
conversation  with  any  forelen  citizen.  Fail- 
ure to  re->ort  has  as  the  first  (and  mildest) 
consequence  complete  stispen^l-n  of  the  right 
to  travel  abroad.  This  has  led  a  number  of 
•scientists  to  deliberately  avoid  foreign  con- 
tacts In  order  to  remain  free  of  trouble  and 
suspicion. 
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.Ml  correspondence  must  be  checked  by  at 
least  one  member  of  the  directorate  of  the 
ikncntwi  s  insiiiuuon.  I'elex  or  telephone 
links  must  te  approved  at  an  even  higher 
(Sometimes  ministerial)  level.  The  Interna- 
tional exchanse  of  Ideas,  so  crucial  to  the 
pr.ictlce  of  science.  Is  thus  severely  repressed. 
2.  Travel:  Many  scientists  (especially  If 
they  are  of  Jewish  or.  to  a  lesser  extent, 
of  Hungarian)  descent  are  nci-er  allowed  to 
travel  abroad,  be  It  for  scientific  or  personal 
reasons.  No  authority  is  accountable  to  any- 
one icv  such  a  denial:  no  reason  is  ever  given 
to  the  applicant.  In  official  (though  conll- 
dentinl)  meetings  such  persons  are  referred 
to  as  "unexportable ".  Many  of  those  who 
have  been  allowed  to  travel  are  faced  with 
long,  equally  unexplained,  periods  of  Inter- 
diction to  travel. 

No  scie.Ulst  is  allowed  to  keep  his  pass- 
port, which  must  be  returned  immediately 
upon  re-entering  Rumania.  Exit  visas  are 
required  for  every  trip.  They  ar3  limited  in 
both  the  time  allotted  and  the  places  to  be 
visited.  This  means  they  are  valid  for  either 
a  given  country  or  a  very  restricted  group  of 
countries  (this  in  spite  of  the  fact  that  the 
passport  bears  the  statement  "Valid  for  all 
countries") . 

In  most  cases  unmarried  persons  are 
termed  "unexportable".  Quite  often  a  wife 
and  child  remaining  at  home  are  required 
as  additional  security.  In  every  cass  tlie 
scientists  immediate  supervisor  Is  required 
to  sign  a  written  statement  by  which  he 
assumes  respon.'siblllty  should  the  applicant 
fail  to  return.  This  is  termed  a  "statement 
of  moral  and  political  guarantees".  It  is  not 
unusual  that  the  person  asked  to  a.ssume 
this  responsibility  refuses  to  sign  fearing 
reprisals  in  case  the  applicant  defects.  This 
has  proven  to  be  one  of  the  most  effective 
techniques  in  preventing  travel,  while  fcr- 
mally  avoiding  an  official  denial.  Indeed,  the 
applicant  Is  never  allowed  to  submit  his 
application  directly  to  the  appropriate  au- 
thority. Instead  it  is  forwarded  by  the  ap- 
plicant's Institution,  w-hich  does  so  only  if 
it  is  accompanied  by  the  above-mentioned 
statement  of  "moral  and  political  guaran- 
tees". When  and  If  the  application  if  finally 
approved,  the  applicant  is  handed  his  pass- 
port only  after  surrendlng  most  of  his  per- 
sonal documents,  especially  his  academic 
records.  This  diminishes  ths  possibility  of 
empioymeat  outside  Rumania,  and  hence 
acts  as  another  barrier  against  defection. 
3.  Emigration:  A  variety  of  omcial  govern- 
ment actions  is  used  to  obstruct  the  proc- 
ess cf  emi2r.ition.  Ma-'.y  cases  are  knov/n 
where  an  application  for  an  eir.igration  -  i^-, 
by  a  scientist  has  led  to  the  applicant's 
dismissal,  and  to  bci'-g  branCea  "a  trai'or 
or  a  renegade  In  a  public  meeting  At  r.uch 
mcetlr.g  friends  and  colleagu's  are  forced 
to  read  prenared  speeches  denou  cln?  t':e 
world-be  emi^ri?,  while  the  general"  mem'oer- 
shio  is  warned  to  r.vold  any  c-ntact  v.-lth 
these  "traitors  of  the  state".  The  anpilca- 
tlon  is  often  not  acted  ujjon  by  the  re-r>on- 
sihle  authorities  for  many  years,  durlnr; 
which  time  the  apili'-ant  is  "either  ^o'-lcs-. 
(in  a  country  where  the  go- eriment  i".  tho 
sol-"  employer)  or  assi'^-ed  to  a  J-^b  c'es'-jr.cd 
to  prc-cnt  his  pr-.'css!'nil  de -clo-'irent. 

In  pe-eraL  every  effort  is  ma''e  to  Isolate 
the  apr)llcants  and  their  families  from  the 
rest  of  society — to  turn  these  people  into 
outca<;n.  Usually  the  entire  farr.Uy'is  then 
dependent  on  their  friends'  charity  in  order 
to  survive.  (In  Rumania  unemoloyme^it  in- 
surance does  not  e-lst.)  ?ra'iy  cases  of  phys- 
ical and/or  mental  breakdown  are  known 
to  have  occurred  to  persons  in  such  a  .situa- 
tion. Sulciies  resulting  from  such  pressures 
rre  not  imcommon.  After  an  emlT'tlon  visa 
Is  finally  granted  (a  rare  occurrence  in 
scientific  circles),  relatives  of  the  emlrrated 
person  are  sometimes  subiecte-1  to  more-or- 
less  harsh  versions  of  the  above-ncentioned 
treatment  in  order  to  deter  further  at- 
tempts to  emigrate. 


4.  General  harassment:  Regulations  re- 
cently introduced  require  any  Ph.D.  thesis 
to  be  approved  by  the  town's  Communist 
Party  Committee  even  before  submIs.slon  to 
the  scientific  referees.  Typical  reasons 
(wlien  given!)  for  rejecting  a  thesis  are: 

(a)  the  candidate  lias  relatives  In  Israel; 

(b)  a  brother  of  the  candidate  has  de- 
fected: 

(c)  many  years  ago  the  applicant's  father 
had  unsuccessfully  applied  for  an  emigra- 
tion visa. 

High  ranking  scientists  (for  instance 
members  of  the  Academy  of  Sciences)  have 
an  officer  of  the  state  security  police  p)er- 
Eonally  attached  to  them,  ostensibly  posing 
as  a  protocol  official  "for  briefing  and  de- 
briefing". Intimate  details  of  their  personal 
and  professional  lives,  gathered  by  a  net- 
work of  spies  (often  colleagues)  and  con- 
stant wiretapping,  are  revealed  In  these 
briefing  sessions.  The  intention  Is  to  con- 
vince the  subject  that  he  Is  under  perma- 
nent surveillance,  and  hence  to  discourage 
any  attempts  to  emigrate  or  defect.  In  the 
same  briefing  sessions  oppressive  attempts 
are  often  made  to  gather  personal  and  pro- 
fessional Information  on  other  Rumanian 
scientists. 

5.  Abuse  of  foreign  contracts:  Against  this 
background  of  restrictions  and  harassment 
the  Rumanian  government  makes  desperate 
e  Torts  to  create  the  opiosite  nublic  image 
In  order  to  achieve  international  recognition, 
and  to  gain  advantages  in  the  fields  of 
science,  economics,  and  politics.  Thus  great 
care  Is  taken  to  assure  Rumania's  representa- 
tion at  all  international  scientific  meetings, 
but  without  regard  to  the  scientific  qualifi- 
cations of  its  delegates.  Frequently,  a  well- 
known  specialist  Is  personally  invited  by  the 
organizers  of  a  conference,  and  is  indeed  In- 
dispel^sable,  as  in  the  ca.se  of  international 
collaboration  between  laboratories.  Yet  if 
this  specialist  is  permanently  or  temporarily 
"unexoortable"  svibstitutes  are  routinely 
sent  whose  focemost  and  often  only  qualifi- 
cation is  their  political  reliabllly.  In  numer- 
ous cas"s  Rumanian  diplomats  abroad,  i.e. 
scientifically  untrained  persons  or,  alterna- 
tively, scientists  wor'lnq;  in  a  comiletely 
different  field,  were  ordered  to  register  as 
participants  at  specialized  scientific  confer- 
ences. The  pur.r:ose  of  this  policy  Is  to  con- 
ceal the  fact  that  the  government  has  pre- 
vented participation  by  the  qualified  Ru- 
manians. 

Scientists  traveling  abroad,  or  meeting  for- 
eign colleagues  In  Rumania,  are  instructed  in 
elaborate  briefing  sessions  by  the  secret  po- 
lice to  convey  to  their  foreign  contacts  the 
imaje  of  "total  freedom  of  travel  and  Imml- 
Crafon  granted  by  the  republic".  Often  these 
carefully  cliosen  contacts  are  offered  as  so- 
called  irrcof  of  the  freedom  of  movement 
;-"actlco-l  b7  Rumania.  Cases  are  l-nown  In 
v.hlch  scientists  who  have  themselves  re- 
peatedly been  denied  these  very  freedoms 
were  instructed  to  convince  foreign  con- 
t.acts  (prefer.ably  on  fact-finding  missions) 
t'.i.-it  Runnnla  f-'lly  CGmpUes  with  the  free- 
dom of  c.mi^rafon  requirements  of  most- 
favcrcd-nation  status.  In  the.se  Instances, 
the  brie.'ing  officer  emphasized  that  the  pur- 
po-;o  cf  thes3  cr>nt?.cts  was  to  facilitate  Ru- 
mania's acquir^tion  of  most-favored-natlon 
statvts. 

r/^r.  JOIIN^ON  of  Pennsylvania.  Mr. 
Srreaker.  I  am  joining  my  colleagues  to- 
day in  discvEring  the  issue  of  extending 
under  the  waiver  provisions  of  the  Trade 
Act  of  1374  for  1  more  year  the  MFN 
status  of  Rom?nia  as  the  President  has 
recommended  on  June  4,  1976.  Apparent- 
ly it  was  decided  not  to  have  a  vote  on 
this  issue  but  let  the  extension  occur  as 
a  result  of  congressional  inaction  rather 
than  congressional  approval.  I  believe 
that  the  procedure  selected  is  already  a 


reflection  of  the  unease  and  concern  felt 
even  by  those  of  us  favoring  the  exten- 
sion because  of  the  internal  policies  of 
the  Romanian  Government,  particularly 
in  the  field  of  emigration  and  minority 
rights. 

For  it  has  been  documented  over  and 
over  again  that  the  Romanian  Govern- 
ment during  the  last  14  months  since 
the  granting  of  the  MFN  status  failed 
to  live  up  to  the  spirit  or  the  letter  of  the 
law. 

Statistics  provided  by  the  State  De- 
partment during  the  September  14,  1976. 
hearing  before  the  Trade  Subcommittee 
of  the  House  Ways  and  Means  Commit- 
tee failed  to  prove  any  meaningful  im- 
provement in  the  number  of  immigration 
visas  issued  or  families  reunited.  We 
know  of  cases  where  close  relatives  of 
U.S.  citizens  are  held  back  in  Romania 
for  5  to  8  years  despite  diligent  efforts  on 
the  part  of  the  U.S.  citizens  to  obtain  exit 
visas  for  their  close  relatives — parents, 
children,  brothers,  or  sisters. 

In  addition,  I  have  in  the  past  sup- 
ported several  times  the  complaints  of 
the  2.5  million  Hungarian  and  about 
500,000  German  minorities  in  Transyl- 
vania. Not  only  are  they  subject  to  the 
general  restrictions  on  human  rights  ap- 
plying to  all  Romanian  citizens,  they  are 
also  victims  of  Romanian  chauvinist 
tendencies  not  checked  by  the  present 
Government  despite  their  own  constitu- 
tional provisions  and  numerous  inter- 
national covenants  (Human  Rights 
Covenants,  Helsinki  Declaration)  rati- 
fied by  the  Government. 

The  main  complaints  are  located  in 
the  areas  of  Hungarian-langua?e  in- 
struction in  the  schools,  guaranteed  by 
article  22  of  the  Romanian  Constitution. 
Only  one  out  of  three  Hungarian  stu- 
dents attends  Hungarian  sections  in  the 
high  schools,  and  one  out  of  nine  attends 
Hungarian-language  vocational  schools, 
and  the  ratio  of  Hungarian  origin  uni- 
versity students  at  the  universities  Is  50 
percent  lower  than  the  Hungarian  share 
in  the  overall  population.  Finally  those 
who  still  succeed  in  graduating  from 
Romanian  universities  are  usually  as- 
signed to  the  Romanian  provinces  and 
counties  rather  than  to  the  Hungarian 
cities  and  counties  in  Transylvania. 

Another  comprint  concerns  the  prev- 
alence of  discrimination  in  certain  oc- 
cupational fields  both  in  job  promotion 
and  admission.  These  include  the  fields 
of  law,  managerial  positions  in  the  econ- 
omy, civil  service,  and  the  police  and 
armed  forces. 

Finally,  the  guarantee  of  the  Roman- 
ian Constitution  regarding  the  free  use 
of  the  mother  ton^me  is  not  kept.  In  the 
mixed  cities  Hungarian  is  not  spoken  in 
public  stores  and  restaurants,  although 
many  of  the  emplovees  are  Hungarian. 
In  Cluj-Napoca  < Kolozsvar)  reliable  in- 
formants report  that  Hungarian  officials 
talked  Romanian  to  one  another  all  of 
the  times.  Bilingual  signs,  although  2.5 
million  of  the  Transvlvanian  population 
is  Hungarian,  are  completely  absent  ex- 
cept for  two  sm^ll  counties  of  the  prov- 
ince and  even  there  they  are  seen  only 
sporadically. 

Religious  freedom  is  also  severely  re- 
stricted both  for  Romanians  and  Hun- 


35198 


CONGRESSIONAL  RECORD  — HOUSE 


October  1,  1976 


garians  and  Germans  in  Romania.  How- 
ever, Uie  minority  ciiurches — ^Protestant 
and  Catholic — are  targets  of  more  w.dely 
enlorced  restrictions.  Half  of  the  Cath- 
olic bishoprics  are  unfilled;  there  are 
over  50  congregations  of  the  Hungarian 
and  German  Protestant  churches  and 
about  the  same  amount  of  parishes 
of  the  Hungarian  and  German  language 
Catholic  Church  without  pastors;  there 
is  no  Catholic  theological  journal.  Some 
Protestant  congregations  in  the  diocese 
of  Oradea  had  tlieir  baptismal  records 
and  archival  records  confiscated  in  1975 
imder  centralizing  archival  policies. 

Under  these  circumstances,  I  am  join- 
ing with  my  colleagues  today  in  stating 
that  our  inaction  this  year,  which  is  per- 
mitting the  administration  to  extend  the 
MFN  status  to  Romania,  will  probably 
not  be  repeated  next  July.  We  would  like 
to  have  meaningful  and  concrete  steps 
taken  by  the  Romanian  Government  to 
ameliorate  the  conditions  of  emigration, 
particularly  in  the  cases  of  family  re- 
unification, and  the  state  of  the  human 
and  cultural  rights  of  the  national  mi- 
norities consisting  mostly  of  the  2.5  mil- 
lion Hungarians  and  500,000  Germans  of 
Transylvania. 

Mr.  GOLDWATER.  Several  times  in 
the  past  I  supported  in  speeches  and 
letters  to  the  President  the  cause  of  hu- 
man rights  in  Romania,  both  for  the 
Romanians,  and  the  2.5  million  Hun- 
garians and  500,000  Germans  of  that 
country. 

Today  I  am  joining  with  my  distin- 
guished colleagues,  ably  led  by  the  gen- 
tleman from  New  York  (Mr.  Koch),  in 
warning  the  administration  and  the  Ro- 
manian Government  that  the  absence  of 
a  formal  vote  on  the  Presidential  rec- 
ommendation does  not  mean  full  ap- 
proval of  the  malicious  policies  of  the 
Romanian  Government  in  its  internal 
affairs. 

The  Romanian  Government  failed  to 
comply  either  with  the  letter  or  the  spirit 
of  the  Trade  Reform  Act  of  1976.  sec- 
tions 402-09  better  known  as  the  Jack- 
son-Vanik  amendments.  Administration 
witnesses  before  the  Ways  and  Means 
Committee  reported  several  hundred 
family  reunification  cases  still  unsolved; 
some  of  these  back  as  far  as  5  to  8 
years.  Even  the  number  of  vis:)s  for  Jews 
to  emigrate  to  Israel  remain  stagnant 
at  a  level  lov/er  than  in  1974. 

The  spirit  of  the  Trade  Act  is  certainly 
violated  by  the  restrictions  placed  on  the 
exercise  of  the  human  and  civil  rights 
of  the  Individual  citizens.  Even  more  on- 
erous is  the  additional  curtailment  of 
the  rights  of  the  national  minorities 
which  many  of  mv  colleagues  today  elab- 
orated upon  In  detail. 

Here  I  only  want  to  mention  the  main 
areas  in  which  the  rights  of  the  national 
minorities  are  blatantly  disregarded. 

First.  Hungarian  language  instruction 
and  German  language  instructions  in  the 
schools,  particularly  on  the  secondary 
and  higher  education  levels; 

Second.  U.'^e  of  the  mother  tongue,  es- 
pecially in  cities  with  mixed  Hungarian 
and  Romanian  population; 

Third.  Absence  of  bilingual  signs  even 
in  Hungarian  majority  cities  or  even 
towns  and  rural  areas  outside  of  the  two 


purely  Hungarian  counties,  Covasna  and 
Hargita; 

Third.  Dispersal  of  the  Hungarian  uni- 
versity graduates  into  purely  Romanian 
provinces  at  least  for  their  first  job  as- 
signment; 

Fourth.  Discrimination  against  Hun- 
garians and  Germans  in  certain  fields, 
like  managers,  civil  servants,  account- 
ants, and  in  the  ranks  of  the  militia — 
police — and  the  army;  and 

Fifth.  Severe  restrictions  on  the  minor- 
ity churches  including  unfilled  bishop- 
rics, parishes,  and  congregations,  no  the- 
ological journal  for  the  Catholic  Church, 
in  practice,  a  ban  on  charitative  gifts 
from  abroad. 

We  trust  that  the  Romanian  Govern- 
ment be  advised  that  unless  improvement 
will  have  been  made  by  next  summer  in 
these  field,  I,  and  also  many  of  my  col- 
leagues will  request  a  vote  and  will  vote 
against  the  continued  MFN  status  of  Ro- 
mania. 

Mr.  DELANEY.  Mr.  Speaker,  you  will 
recall  that  during  the  period  from  1965  to 
1968  many  of  us  strongly  protested  dis- 
crimination against,  and  persecution  of, 
citizens  of  Hungarian  ethnic  background 
in  Romania.  Some  49  Members  of  Con- 
gress urged  then-Secretary  of  State  Rusk 
to  make  use  of  every  diplomatic  channel 
open  to  him  to  end  this  violation  of  the 
basic  rights  of  Europe's  largest  national 
minority. 

Then,  we  waited,  and  as  a  sign  of  our 
goodwill,  Romania  was  granted  special 
MFN  trade  status.  But,  Mr.  Speaker, 
1977  Is  now  almost  upon  us  and  the  treat- 
ment of  these  minorities  has  still  not 
substantially  improved.  The  humanitar- 
ian concern  expressed  by  Congress  in 
title  IV  of  the  Trade  Act  of  1974  Is  being 
openly  flouted  by  the  Communist 
regime  in  Bucharest.  Emigration  remains 
problematic.  According  to  reports,  there 
is  no  substantive  Hungarian-language 
instruction  in  the  schools — even  at  the 
merged  Romanian-Hungarian  University 
of  Cluj-Napoca.  Hungarians  have  been 
forcibly  as.similated  into  Romanian  com- 
munities, th?ir  archives  have  been  con- 
fiscated, and  religious  persecution  con- 
tinues unabated. 

On  June  11.  I  introduced  House  Reso- 
lution 1294  to  bring  'his  matter  to  the 
urgent  attention  of  nt  colleagues.  Once 
again.  I  call  upon  the!  'resident  and  the 
Congress  to  condemn  this  continuinrr 
oppression  and  take  inis  violation  into 
con-sideration  before  further  action  on 
most-favored-nation  trade  status  for 
Romania. 

Mr.  ARCHER.  Mr.  Speaker,  our  world 
has  seen  far  too  much  suffering,  too 
much  sorrow,  too  much  inhumanity  for 
any  one  of  us  to  ever  ignore  what  should 
be  one  of  our  most  fundamental  con- 
cerns. And  that  is  that  all  peorles  of  this 
planet  should  live  together  peaceably,  in 
dignity,  and  with  respect  for  each  other. 
America's  past  is  deeply  imbued  with 
the  philosophy  of  fairness  and  equity,  a 
philosophy  that  speaks  loudlv  and  clearly 
of  human  riehts.  a  philosophy  based  up- 
on the  premise  that  all  men  are  created 
equal.  It  is  a  philosophy  that  has  served 
as  a  brilliant  guid*ng  light  for  200  years. 
It  is  a  good  philosophy — one  that  will  last 
the  ages  because  it  is  right. 


While  our  country  cannot  and  should 
not  presume  to  force  our  values  upon 
others,  it  is  our  duty  and  obligation  to  re- 
iterate for  all  who  will  near  that  the 
United  States  of  American  will  be  firm 
in  its  resolve  not  to  allow  Itself  to  be 
used  to  infringe  upon  the  rights  of  any 
human  beings  anywhere  on  this  planet. 
Basic  human  rights  have  no  geographi- 
cal boundaries. 

For  the  past  year,  I  have  carefully 
monitored  the  behavior  of  the  Govern- 
ment of  the  Socialist  Republic  of  Ro- 
mania in  regard  to  emigation  and  human 
rights.  As  a  result  of  what  I  have 
learned,  I  have  sponsored  with  47  other 
Members  of  tlie  House  of  Representa- 
tives a  resolution  providing  for  an  an- 
nual reporting  on  actions  taken  in  the 
area  of  human  rights  by  the  Romanian 
Government,  with  special  emphasis  on 
the  rights  of  the  national  minorities — 
the  2.5  million  Hungarians  and  500,000 
Germans  (Saxons)  iii  Transylvania.  It 
also  calls  for  ameliorative  measures  on 
the  part  of  the  Romanian  Government 
in  this  regard  if  the  extension  of  most- 
favored-nation  status  be  approved. 

I  speak  out  today  for  those  people  in 
Romania  and  for  all  peoples  of  this 
world  who  suffer  at  the  hands  of  their 
governments.  America  will  not  abandon 
these  people.  The  Congress  of  the 
United  States  will  never  forget  its  com- 
mitment to  them,  nor  to  the  noble  goals 
of  freedom  and  himianity  for  which  they 
strive. 

Mr.  McDonald.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
discussing  the  merits  of  the  MFN  status 
of  Romania  relative  to  the  waiver  pro- 
visions of  the  Trade  Reform  Act  of  1974. 
As  you  may  be  aware  I  have  submitted 
a  resolution  of  disapproval  which  can- 
not, however,  be  called  up  for  vote  be- 
fore October  5.  when  it  is  believed  that 
the  Congress  will  no  longer  be  in  session. 
In  addition.  I  am  also  a  cosponsor  of 
House  Resolution  1476  which  would  re- 
quire the  administration  to  report  on  the 
human  rights  situation  in  Romania, 
especially  also  those  of  the  2.5  million 
Hungarians  and  about  500.000  Germans 
in  that  country.  Again,  unfortunately, 
that  resolution  also  cosponsored  by  49 
Members  of  the  House,  has  not  been  re- 
ported out  by  either  the  Ways  and  Means 
or  the  International  Relations  Com- 
mittees. 

Thus,  we  are  left  with  the  rather  un- 
satisfactory device  of  a  thorough  dis- 
cussion of  the  issues  without  any  resolu- 
tion to  vote  on. 

May  I  add  that  by  inaction  of  Con- 
gress. MFN  status  will  still  be  extended 
to  Romania  under  the  Trade  Act  of 
1974's  waiver  provision  until  July  1977, 
and  inaction  on  the  part  of  the  Roma- 
nian Government  relative  to  human 
rights  will  result  in  a  real  and  concerted 
move  by  me  and  many  of  my  colleagues 
for  a  resolution  of  disapproval  next 
summer. 

In  my  view.  Romania  is  not  and  has 
not  proved  to  be  worthy  of  MFN  status. 
She  has  not  significantly  increased  the 
number  of  emigrants  allowed  out  of 
Romania.  She  has  not  relaxed  her  inter- 
nal policies  of  repression  that  has  made 
her  reputation  the  worst  of  the  East  Eu- 
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ropean  Communist  bloc.  And,  lastly,  she 
has  abused  her  MFN  status  by  dumping 
cheap  goods  on  U.S.  markets,  and  indi- 
rectly depriving  Americans  of  jobs,  as 
the  AFL-CIO  statement  made  before  the 
House  Ways  and  Means  Committee  so 
vividly  outlined.  Therefore,  I  will  con- 
tinue work  to  strip  Romania  of  this 
status,  unless  there  is  immediate  and 
drastic  improvement  In  the  aforemen- 
tioned situations. 

Mr.  DRINAN.  Mr.  Speaker,  today  Con- 
gressmen Koch.  Dodd.  and  I  reintroduce 
House  Resolution  1556  on  behalf  of  34 
of  our  colleagues.  The  resolution,  which 
we  originally  introduced  on  September 
20,  formally  notifies  the  Government  of 
the  Socialist  Republic  of  Romania  that 
it  must  ease  its  restrictions  on  the  emi- 
gration of  its  citizens  and  on  the  human 
rights  and  cultural  freedom  of  its  na- 
tional minorities,  particularly  its  Hun- 
garian, Jewish,  and  German  commu- 
niites,  or  risk  the  loss  of  its  most-favored- 
nation  trade  status.  The  resolution  would 
also  establish  an  effective  mechanism  by 
which  to  monitor  the  progress  toward 
freedom  of  emigration,  as  required  by 
the  Trade  Act  of  1974. 

Sections  402  (a)  and  (b)  of  the  Trade 
Act  of  1974  prohibit  the  granting  of 
most-favored-nation  treatment  or  the 
extension  of  Government  credits  to  any 
nonmarket  economy  country  which 
denies  its  citizens  the  right  or  opportu- 
nity to  emigrate.  The  Socialist  Republic 
of  Romania  became  the  first  nation  to 
receive  most-favored-nation  status  under 
the  terms  of  the  Trade  Act  on  July  28, 

1975.  when  Congress  approved  the  Presi- 
dent's exercise  of  his  authority  under 
section  402<c)  (D  of  the  act  to  waive  the 
freedom  of  emigration  requirements, 
based  upon  his  determination  that  emi- 
gration practices  would  improve  and 
lead  substantially  to  the  goal  of  freedom 
of  emigration.  Assuming  that  neither 
House  of  Congress  votes  to  terminate  the 
extension  of  the  waiver  by  October  15, 

1976,  Romania  will  retain  its  most- 
favored-nation  status,  subject  to  annual 
waiver  by  the  President  and  approval  by 
the  Congress. 

The  available  figures  on  emigration 
from  Romania  since  it  received  most- 
favored-nation  status  do  not  indicate 
progress  toward  freedom  of  emigration. 
While  the  number  of  individuals  per- 
mitted to  emigrate  to  the  United  States 
has  increased  from  357  in  1973  and  528 
in  1974  to  849  in  1975  and  672  for  the 
first  7  months  of  1976.  the  number  of 
Jews  permitted  to  emigrate  to  Israel  has 
declined  sharply. 

In  1973  and  1974.  over  3,700  Jews  were 
permitted  to  leave  for  Israel  annually. 
In  1975,  the  figure  dropped  to  slightly 
over  2,000,  and  available  figures  for  1976 
suggest  that  a  similar  number  will  be 
permitted  to  leave  in  1976.  This  decline 
is  entirely  inexcusable.  Assertions  that 
the  emigration  rate  has  declined  because 
of  a  corresponding  decline  in  the  number 
of  Individuals  who  seek  to  emigrate  are 
contradicted  by  the  facts. 

From  various  sources,  I  have  been  in- 
formed of  over  500  individuals  who  have 
applied  for  and  have  not  received  per- 
mission to  emigrate  from  Romania;  some 
of  these  Individuals  have  been  waiting 
over  a  year.  I  have  also  been  informed  of 


22  cases  of  alleged  harassment  endured 
by  individuals  as  a  result  of  their  applica- 
tions for  exit  visas  and  passports.  It  is 
abundantly  clear  that  many  Romanians 
are  being  denied  the  fundamental  right 
to  emigrate  freely,  a  right  embodied  not 
only  In  the  Trade  Act  of  1974,  but  also  In 
the  Helsinki  Final  Act,  to  which  Romania 
is  a  signatory. 

Along  with  several  other  Members  of 
Congress  I  have  in  recent  months  ex- 
pressed my  deep  concern  over  this  mat- 
ter to  the  representatives  of  the  Roma- 
nian Government.  On  September  1. 1  met 
with  His  Excellency  Nicolae  M.  Nicolae. 
-^mba5S2dor  of  the  Socialist  Republic  of 
Romania  to  the  United  States.  On  that 
occasion.  I  transmitted  to  the  Ambas- 
sador the  list  of  over  500  names,  together 
with  an  expression  of  concern  with  the 
disappointing  emigration  record  on  be- 
half of  35  Members  of  Congress.  I  re- 
ceived from  the  Ambas.sador  positive 
assurances  that  he  would  Investigate 
each  case  and  expedite  the  emigration 
process  whenever  possible. 

Since  September  1.  I  have  received 
from  the  Ambassador  a  list  of  75  individ- 
ual whose  names  have  api:eaicd  on 
various  lists  of  would-be  emigrants  which 
the  Ambassador  received  from  me  and 
several  of  my  colleagues  in  recent 
months.  These  people  have  received  per- 
mission to  emigrate  from  Romania  since 
June  of  this  year.  These  75  names  rep- 
resent no  more  than  a  small  fraction  of 
those  desiring  to  emigrate  from  Ro- 
mania The  actions  of  the  Romanian 
Government  simply  do  not  match  its 
stated  policies  or  its  legal  and  moral 
obligations. 

This  week  I  received  from  Ambassador 
Nicolae  a  list  of  some  32  individuals  who 
have,  according  to  the  Ambassador,  re- 
ceived pel  mission  to  leave  Romania  this 
month.  I  have  not  been  able  to  verify 
the  actur.l  status  of  these  individuals' 
rcquefts  to  emigrate.  Granting  permis- 
sion to  emigrate  to  32  people  whose 
names  appeared  on  the  lists  which  I 
transmitted  to  the  Ambassador  is  an 
cncour.-tging  sign,  as  Is  the  continuation 
of  a  dialog  with  the  Ambassador  and, 
through  him,  the  Romanian  Govern- 
ment. These  32  Individuals,  however,  rep- 
resent only  a  small  fraction  of  the  many 
hundreds  who  have  applied  for  and  not 
received  permission  to  emigrate.  These 
hundreds,  in  turn,  represent  only  a  small 
fraction  of  the  many  thousands  who 
desire  to  emigrate  but  who  have  not  ap- 
plied for  permission  to  do  so.  either  out 
of  fear  of  official  reprisals,  pessimism,  or 
both.  We  in  the  Congress  must  bring 
home  to  the  Romanian  Government  the 
fact  that  a  continuing,  small  trickle  of 
individuals  who  receive  permission  to 
emigrate  Is  unsatisfactory;  nothing  less 
than  freedom  of  emigration  for  all  who 
desire  to  leave  Is  acceptable. 

There  Is  absolutely  no  excuse  for  the 
denial  of  the  fundamental  right  to 
emigrate  freely.  The  provision  for  an- 
nual congressional  review  of  Romania's 
compliance  with  the  freedom  of  emigra- 
tion requirements  of  the  Trade  Act  pro- 
vides us  with  a  ready  Instrument  through 
which  to  emphasize  that  Romania's  rec- 
ord during  the  first  year  of  its  status  as  a 
most-favored  nation  is  inadequate.  It  is 


essential  that  we  In  the  Congress  bring 
emphasLs  to  the  Romanian  authorities 

in  the  strongest  terms  the  necessity  for 
Immediate  and  continuing  action  to- 
ward the  achievement  of  freedom  of 
emigration.  Declining  emigi-ation  figures, 
unexplained  denials  of  hundreds  of  ap- 
plications to  emigrate,  and  extremely 
disturbing  reports  of  government  harass- 
ment are  totally  unacceptable  and  clear- 
ly violative  of  the  act  by  which  Romania 
derives  substantial  economic  benefits. 

Assurances  by  the  Romanian  Ambas- 
sador and  other  officials  of  prompt  and 
positive  action  must  be  matched  by  con- 
crete acts.  We  in  the  Congress  must 
monitor  carefully  the  Romanian  Gov- 
ernment's progress  toward  the  required 
goal  of  free  emigration.  Romania  Is  the 
first  nation  to  receive  most-favored-na- 
tion status  and  Government  credits  un- 
der the  terms  of  the  Trade  Act  of  1974. 
If  we  in  the  Congress  do  not  insist  on 
genuine  compliance  with  section  402  of 
that  RCt.  then  other  nations  desiring 
similar  trade  benefits  will  be  on  notice 
that  rhetoric  alone  will  be  sufficient  to 
fulfill  the  act's  freedom  of  emigration^ 
requirements. 

On  June  3,  1977,  the  President  will  be 
required  to  request  and  the  Congress  will 
be  authorized  either  to  approve  or  to 
disapprove  another  waiver  of  section  402 
<a)  and  (b) .  Between  now  and  that  date, 
Romania  must  demonstrate  genuine 
compliance  with  section  402 ' c)  's  require- 
ment of  substantial  progi'ess  toward  the 
achievement  of  freedom  of  emigration. 
Continuation  of  present  emigration  prac- 
tices will  not  suffice.  The  extension  of 
this  Initial  waiver  must  not  be  Inter- 
preted by  the  Romanian  Government  as 
approval  of  the  past  year's  record  on 
emigration.  On  the  contrary,  we  must 
utilize  this  opportunity  to  communicate 
to  the  Romanian  Government  the  deep 
concern  of  the  Congress  over  Its  failure 
to  achieve  true  freedom  of  emigration 
and  of  the  need  for  substantial  Imorove- 
ment  In  order  to  Insure  retention  of 
most-favored-nation  status. 

In  addition  to  the  central  question  of 
freedom  of  emigration,  the  religious  and 
cultural  rights  of  Romania's  ethnic  mi- 
norities certainly  fall  within  the  spirit  of 
the  Trade  Act's  human  rights  provisions. 
Recent  reports  of  the  denial  of  these 
rights  raise  issues  of  grave  concern  to 
all  those  who  feel  strongly  about  funda- 
mental human  rights.  There  Is  evidence 
that  minority  language  educational  in- 
stitutions and  language  classes  are  being 
systematically  curtailed:  that  the  oppor- 
tunity to  preserve  cultural  identity 
through  publications  has  become  in- 
creasingly limited:  and  that  the  law  na- 
tionalizing all  documents  has  been  used 
as  a  pretext  to  eliminate  the  historical 
tradition  of  many  minority  churches. 

The  resolution  which  we  have  intro- 
duced would  express  the  Congress  deep 
concern  with  the  issue  of  minority  rights 
rnd  would  provide  for  the  Investigation 
of  the  highly  disturbing  reports  of  denials 
of  these  rights. 

The  resolution  requests  the  President 
to  submit  to  the  Congress  and  to  the 
newly  created  Commission  on  Security 
and  Cooperation  In  Europe  a  detailed  re- 
(port   on   the   Romanian   Government's 
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record  in  providing  its  citizens  with  their 
fundamental  rights:   the  right  to  emi- 
grate and  the  right  to  exercise  religious 
and  cultural  freedom.  The  resolution  re- 
quests the  submission  of  such  a  report 
upon  each  request  by  the  Romanian  Gov- 
ernment for  an  extension  of  its  status  as 
a  most-favored  nation.  In  order  to  more 
effectively   monitor   the   record    of    the 
Romanian  Government  in  these  urpent 
humanitarian    matters,    the    resolution 
asks  the   Commi.ssion  on  Security  and 
Cooperation  in  Europe  to  investigate  and 
report  to  the  Congress  on  freedom  of 
emigration  and  the  rijihts  of  national  and 
relisious  minorities,  and  it  provides  an 
additional  appromiation  of  S'iO.OOO  to  the 
Trade  Subcommittee  of  the  House  Ways 
and  Means  Committee  for  a  continuing 
investigation  of  the  performance  of  all 
nonmarket   nations   in   emigration   and 
other  matters  related  to  the  Trade  Act 
of  1974. 

The  resolution  expresses  firmly  the  in- 
tent of  Congress  to  terminate  Romania's 
most-favored-nation  status  if  the  re- 
ports established  by  this  measure  do  not 
reveal  significant  progress  toward  free- 
dom of  emigration  and  other  fundamen- 
tal human  rights.  Nothing  less  than  the 
future  viability  of  the  Jackson-Vanik 
amendment  to  the  Trade  Act  and  the 
seriousness  of  the  Congress  commitment 
to  basic  human  rights  is  at  stake  in  this 
matter.  Romania  represents  a  test  case: 
either  we  in  the  Congress  will  serve  notice 
on  the  rest  of  the  world  that  we  insist  on 
genuine  compliance  with  the  freedom  of 
emigration  requirement  of  the  Trade  Act. 
or  we  will  serve  notice  that  unfulfilled 
promises  of  progress  and  rhetoric  un- 
matched by  action  will  sufTice. 

House  Resolution  1556  would  clearly 
express  the  intent  of  Con'ire>s  and  would 
provide  the  tools  for  thorough,  ongoing 
oversight  of  Romania's  compliance  with 
section  402  of  the  Trade  Act.  As  such,  its 
adoption  would  represent  a  significant 
positive  step  toward  the  establishment 
of  a  firm  American  poHcy  on  the  funda- 
mental issue  of  human  rights. 

In  th?  coming  months.  Congressman 
Koch  and  I  will  continue  our  direct  con- 
tacts with  the  Romanian  authorities, 
attempting  to  bring  home  to  them  the 
very  deep  concern  of  the  Con'.?ress  re- 
garding human  rights  in  Romania.  When 
the  next  Congress  convenes,  we  shall  re- 
port on   progress — or   th?   lack   of   it 

toward  the  goals  of  free  emigration  and 
full  cultural  and  religious  freedom  for 
Romanian  minority  groups.  We  shall  also 
resume  our  efforts  to  establish  an  effec- 
tive mechanism  by  which  we  can  monitor 
the  progress  toward  free  emigration  re- 
quired by  the  Trade  Act. 

Mr.  KEMP.  Mr.  Speaker,  several  times 
in  the  past  I  have  .ioined  mv  distin- 
guished colleagues  in  protesting  the  ac- 
tions of  the  Government  of  the  Social- 
ist Republic  of  Romania  with  regard  to 
human  rights  of  its  citizens,  particularly 
those  of  Hungarian  and  German  her- 
itage. 

The  generally  repressive  policies  of  the 
government  against  its  citizens  has  even 
increased  in  the  case  of  the  national 
minorities  in  ord°r  to  retain  some  sym- 
pathy among  the  oopressed  citizens  of 
Romanian    nationality.    Repression    is 


especially  strong  against  the  2.5  million 
Ku:i::arinis  and  the  about  500.000  Ger- 
mans of  tlie  historical  province  of  Tran- 
sylvania which  was  transferred  to  Ro- 
mania in  1920.  It  involves  tli?ir  schools, 
cultural  iiLstitutions.  university  gradu- 
ates wlio  arc  a  signed  to  purely  Ro- 
man! \n  areas  while  Romanian  n.itioiial- 
ity  graduat  s  sre  sent  to  their  Hungari- 
an towns  and  villages,  th?  absence  of 
bilingualism  even  in  mixed  Hungarian- 
Romanian  urban  areas  and  villages. 

There  Ls  also  a  built-in  bias  against 
tlie  employment  and  promotion  of  Hun- 
gari  ms  in  managerial,  ixjlice  and  skilled 
workers   positions   and   there   exists   no 
ma.ior  Hungarian  assoctition  on  the  na- 
tional level  to  protect  the  interests  of  the 
minority  except  for  the  National  Coun- 
cil  of    th.^   Hungarian    Working    People 
which  is  by  1  iw  defined  as  a  propaganda 
arm  of  the  Romanian  Communist  Party. 
The  record  of  the  Romanian  Govern- 
ment on  emigration  Ls  al.so  dismal.  Even 
family  reunifrcation  becomes  a  Herculean 
task.  Cases  where  people  are  trying  for 
5  to  8  years  to  rejoin  tlicir  families  in 
the  West  are  numerous  and  whoever  ap- 
plies, loses  his  job  and  when  he  finally 
leaves,  has   to  donate  all  his  real  and 
immovable    personal    property    to    the 
state. 

Often  it  is  said  even  by  my  congres- 
sional friends  that  we  should  not  con- 
cern our.>^elves  witli  the  human  rights 
policies  of  a  government  as  long  as  we 
hope  to  achieve  some  benefit  by  our  co- 
operation with  them.  Others  say  that 
only  emigration  .should  be  considered  as 
the  Jackson-Vanik  amendment  was  de- 
vised for  this  purpose  only. 

However,  reading  section  402  of  the 
Trade  Reform  Act  of  1975  one  could 
ea.sily  make  the  lejal  claim  that  funda- 
mental human  rights  mentioned  in  the 
first  sentence  is  really  the  aim  and  free 
emigration  only  the  means  to  achieve 
the  main  aim  of  this  legislation. 

Tlierefore.  I  strongly  recommend  that 
this  subcommittee  publish  together  with 
the  record  of  these  hearings  a  short 
statement  expressing  concern  with  Ro- 
manian policies  both  on  emigration  and 
human  rights  with  particular  reference 
to  the  national  minorities. 

Finally,  let  me  express  my  feeling  that 
unless  we  remain  a  strong  defender  of 
human  rights  and  freedom  in  the  world, 
we  will  have  lost  the  respect  and  devo- 
tion of  the  hundreds  of  millions  of  peo- 
ple w^io  live  deprived  of  their  most  sacred 
right:  Self-determination  and  the  free- 
dom to  decide  their  fate  individually  and 
as  a  community. 

Mr.  BELL.  Mr.  Speaker,  for  many 
years  I  have  spoken  out  for  the  oppressed 
over  the  world,  particularly  behind  the 
Iron  Curtain.  Detente  policies  which  I 
agreed  with  make  no  sense  if  we  are  to 
abandon  our  quest  to  improve  the  human 
rights  situation  of  the  millions  under 
Communist  rule. 

The  Romanian  Government,  while 
seeking  more  independence  in  the  fields 
of  foreign  and  economic  trade  policies, 
has  not  acted  until  now  in  a  manner 
suitable  for  its  avowed  purposes  of  na- 
tional independence  in  its  internal 
policies. 


Two  practices  remain  part'cu'r'rly  dis- 
gusting by  our  standards  in  the  West 
First,  there  arc  the  diHlcu'lics  placed  in 
the  path  of  anyone  in  the  West  wlio 
wants  to  bring  out  his  si:ouse  or  imme- 
diate relatives.  Administration  witncs.ses 
at  the  September  14.  1976.  hearing  be- 
fore the  Wa.vs  and  Means  Committee- 
Trade  Subcommittee — rciJortcd  still  sev- 
eral hundreds  of  family  reunification 
cases  unre-olvcd.  and  we  know  that  .some 
of  them  date  back  5  to  8  years  Second. 
Uie  Romanian  Government,  while  cur- 
tailing the  human  rights  of  all  of  its 
citizens,  adds  additional  oppre.ssive  fea- 
tures in  its  treatment  of  the  national 
minorities,  although  .some  of  tlie.-e  prac- 
tices are  expressly  forbidden  in  the 
Romanian  Constitution  itself 

In  the  past  I  have  made  statements 
and  signed  letters  to  the  President  on 
this  i.ssue  exposing  the  grievances  of  the 
national  minorities,  tlie  2.5  million  Hun- 
garians and  500.000  Germans.  Unfortu- 
nately, the  success  of  our  efforts  until 
now  is  rather  minimal. 

Under  these  circumstances,  we  must 
again  apreil  to  the  Romanian  Govern- 
ment to  change  .some  of  its  policies  to- 
ward emigration  and  the  national  mi- 
norities in  the  letter  and  the  spirit  of  the 
Trade  Act  of  1974. 

Ms.  ABZUG.  Mr.  Speaker.  I  join  my 
distinguished  colleagues  in  a  most  em- 
phatic condemnation  of  the  reprehensi- 
ble practices  of  the  Government  of  Ro- 
mania in  the  field  of  human  rights. 

The  condition  of  human  rights  should 
be  one  of  the  prime  considerations  in  our 
international  relations.  Too  often  in  our 
dealings  with  other  nations,  we  are  asked 
to  ignore  the  rights  of  individuals  be- 
cause of  other,  more  immediat?  circum- 
stances. This  has  become  the  situation 
in  our  relations  with  Romania. 

Section  402  of  the  Trade  Act  of  1974 
clearly  describes  that  most-favored-na- 
tion status  shall  not  be  granted  to  "non- 
market"  nations  which  deny  their  citi- 
zens the  right  to  emigrate.  Section  402 
(c)(1)  further  authorizes  the  Presid"nt 
annually  to  recommend  waiver  of  that 
provision,  if  he  determines  that  the 
waiver  will  "substantially  promote  the 
objectives"  of  section  402.  This  is  a  clear 
declaration  of  the  desire  of  the  Congress 
to  protect  human  rights  in  our  trade  re- 
lations. 

Romania  not  living  up  to  the  policies  of 
section  402.  Although  the  number  of  emi- 
grants to  the  United  States  has  nearly 
tripled,  from  357  in  1973  to  672  for  the 
first  7  months  in  1976.  the  number  of 
Jews  permitted  to  emigrate  to  Israel  has 
been  significantly  reduced.  In  1973  and 
1974  approximat-ly  3.700  were  allowed 
to  emigrate  each  year,  while  in  1975.  only 
about  2.000  were  permitted  to  leave  The 
estimates  for  1976  again  are  close  to 
2,000. 

The  argument  has  been  made  that  this 
decline  merely  reflects  the  fact  that  there 
are  a  smaller  number  of  persons  applying: 
for  emigration.  But  reports  from  a  va- 
riety of  sources  do  not  confirm  that 
premi-se  and  suggest  instead  that  appli- 
cations to  leave  are  being  denied. 

While  we  should  support  the  efforts  of 
our  Government  to  encourage  open  emi- 
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gration  policies,  it  does  not  appear  that 
the  waiver  of  srction  402  (a)  and  (b)  has 
accomplished  that  aim  yet. 

Of  further  concern  are  the  reports 
from  Romania  of  the  infringement  on 
the  rights  of  other  religious  and  cultural 
minorities.  Fortunately,  the  elimination 
of  a  national  minority  through  the  phys- 
ical extermination  of  its  members  sel- 
dom occurs  today,  due  to  the  alertness  of 
tlie  part  of  the  public  opinion  and  the 
worldwide  revulsion  to  genocide. 

Nevertheless,  there  exists  a  more  re- 
fined and  less  conspicuous  manner  of 
eliminating  a  minority  group.  It  involves 
the  destruction  of  its  language,  culture 
and  traditions.  The  Romanian  Govern- 
ment seems  to  be  conducting  exactly  this 
type  of  campaign  against  its  own  minori- 
ties, especially  its  2.5  million  Hungarian 
and  400,000  German  inhabitants. 

During  this  200th  year  of  our  Nation's 
existence,  the  cultural  heritage  which  di- 
verse ethnic  groups  brought  to  our  shores 
has  been  displayed  and  celebrated  on 
numerous  occasions.  But  I  wish  to  em- 
phasize that  it  is  not  enough  to  rejoice  in 
our  cultural  richness  and  diversity.  We 
also  owe  a  debt  for  the  gifts  which  we 
have  received.  Hungarian  culture  has 
given  our  Nation  scores  of  exemplary  fig- 
ures, from  nuclear  physicists  to  movie 
actors,  mathematicians  to  some  of  our 
best  conductors.  The  richness  of  its  con- 
tributions is  nothing  short  of  astonishing, 
considering  the  relative  size  of  th^t  na- 
tion. Mv  proposition  is  that  we  utilize  at 
least  the  means  readily  available  to  us: 
the  humanitarian  provisions  of  the  Trade 
Act  of  1974,  to  provide  this  great  culture 
with  some  measure  of  protection. 

Harsh  steps  against  minority  cultures, 
including  the  gradual  elimination  of  one , 
of  Europe's  oldest  universities,  the  Hun- 
garian Bolyai  University  in  the  city  of 
Cluj,  are  good  indicators  of  the  nature 
of  the  Romanian  regime's  commitment 
to  human  rights.  The  result  is  that  a  na- 
tional minority  of  2.5  mHlion  members, 
the  largest  in  Europe,  is  not  permitted  to 
maintain  a  single  university  of  its  own. 

Another  means  to  eradicate  the  Hun- 
garian culture  which  has  come  to  my 
attention  Is  the  wholesale  nationaliza- 
tion of  historic  church  archives,  with  no 
assurance  that  they  will  be  preserved  in- 
tact. These  archives  have  been  invalua- 
ble repositories,  storing  the  history  of 
the  1,000-year-old  presence  of  Hungar- 
ians in  the  part  of  Romania  called 
Transylvania.  This  area  was  given  to 
Romania  only  in  the  20th  century  as 
a  result  of  the  rearrangement  of  Eu- 
rope's borders  after  World  War  I. 

According  to  any  enlightened  stand- 
ards, and  by  the  rules  of  existing  inter- 
national law.  a  country  which  acquires 
such  a  sizable  minority  population  is 
obligated  to  insure  that  those  people  can 
preserve,  enjoy  and  develop  their  own 
indigenous  culture. 

Romania  has  clearly  broken  this  trust 
and  if  we  are  to  take  our  commitments 
to  fundamental  human  rights  seriously, 
we  should  not  be  assisting  Romania  un- 
til this  situation  is  rectified. 

H.  Res.  1556  Is  an  expression  of  the 
concern  of  the  House  over  this  situation. 
It  calls  for  a  review  of  the  condition  of 


human  rights  in  Romania,  including 
emigration  policies,  before  future 
waivers  are  granted.  This  resolution  ex- 
presses our  disappointment  with  the 
Romanian  Government  and  its  policies 
on  emigration  and  ethnic  and  religious 
minority  rights.  It  also  requests  the  Pres- 
ident to  report  to  the  Commission  on 
Security  and  Cocperation  in  Europe  and 
to  both  Houses  of  Congress  on  the  status 
of  emigration  and  minority  rights.  It 
asks  the  Commission  for  a  similar  re- 
port to  both  Houses,  each  time  an  appli- 
cation for  waiver  is  made.  This  will  pro- 
vide Congress  with  some  of  the  informa- 
tion needed  to  adequately  judge  the  con- 
dition of  human  rights  in  Romania. 

I  am  pleased  to  be  a  cosponsor  of 
House  Resolution  1556. 

There  are  many  questions  regarding 
the  denial  of  exit  visas,  the  harassment 
of  individuals  applying  for  those  visas 
and  the  denial  of  minority  rights,  which 
must  be  answered  before  Congress  can 
agree  that  repeated  waivers  will  serve 
the  aims  of  Sec.  402.  The  bill  also  makes 
available  $50,000  in  additional  funds  for 
the  Trade  Subcommittee  of  the  Ways 
and  Means  Committee  for  expenses 
which  arise  from  reviewing  the  cases 
brought  before  them  regarding  the 
denial  of  human  rights  in  Romania. 

If  the  Romanian  Government  and 
President  Ford  cannot  supply  adequate 
proof  that  the  discriminatory  situation 
in  Romania  either  does  not  exist,  or  is 
in  the  process  of  being  eliminated,  then 
we  have  no  choice  but  to  reject  any  fur- 
ther recommendations  by  the  President 
for  waiver  of  the  provisions  of  section 
402  of  the  Trade  Act  of  1974. 

Next  year,  Congress  must  spend  more 
time  and  more  care  in  reviewing  Ro- 
mania's most-favored-nation  status.  The 
acceptance  of  House  Resolution  1556, 
which  I  am  cosponsoring.  would  be  an 
important  first  step  in  this  direction. 

Mr.  RANGEL.  Mr.  Speaker,  last  June 
many  Members  of  Congress  expressed 
shock  and  disgust  over  attempts  by  the 
South  African  Government  to  force 
black  schoolchildren  to  study  in  a  lan- 
guage alien  to  them,  the  official  Afri- 
kaan  language  of  that  country.  The 
publication  of  regulations  to  this  effect 
by  the  racist  white  regime  was  followed 
by  bloody  riots  and  the  world  has  wit- 
nessed the  continuing  upheaval  ever 
since. 

Some  of  the  most  vocal  condemna- 
tions of  the  racial  oppression  in  South 
Africa  came  from  the  Communist  coun- 
tries. If  we  examine  their  practices,  how- 
ever, it  will  become  obvious  that  they 
are  very  far  from  practicing  what  they 
preach.  One  especially  striking  example 
is  the  behavior  of  the  Romanian  regime. 
The  Unit3d  States  has  been  generous  to 
that  country  during  the  past  2  years  and 
has  granted  it  a  variety  of  trade  bene- 
fits. What  we  have  overlooked  is  that  the 
Romanian  Government  is  guilty  of 
blatant  discrimination  against  its  na- 
tional minorities,  including  the  largest 
among  them:  the  2.5  million  Hungarians. 
What  are  the  elements  of  this  dis- 
crimination? Let  me  describe  only  one 
of  them — one  which  I  find  particularly 


offensive.  On  May  11.  1973.  Decree-Law 
278  entered  into  force.  From  that  day 
forward,  it  became  necessary  for  not  16, 
but  25,  minority  pupils  on  the  elementary 
school  level  and  36  of  the  high  school 
level  to  stirt  a  class  in  a  minority  lan- 
guage. With  respect  to  those  schools 
where  it  might  be  possible  to  achieve  such 
quotas,  the  law  was  still  more  specific: 
Romanian-language  classes  must  be  in- 
stituted "regardless  of  the  number"  of 
Romanian  students. 

The  result  is  that  increasingly  greater 
numbers  of  minority  students  have  been 
forced  to  study  in  an  alien  language,  in- 
stead of  their  native  tongue.  The  parallel 
with  the  South  African  situation  is  clear 
and.  as  I  mentioned,  this  is  but  one  aspect 
of  the  wide-scale  oppression  of  Ro- 
mania's minorities. 

Mr.  Speaker,  I  believe  we  must  con- 
demn oppression  and  discrimination 
wherever  they  occur.  But  they  are  especi- 
ally reprehensible  when  they  are  directed 
against  small  schoolchildren  whose 
parents  are  trying  desperately  to  have 
them  educated  in  their  own  language, 
traditions,  and  culture.  When  I  voted  for 
the  incorporation  of  humanitarian  pro- 
visions into  the  Trade  Act  of  1974. 1  fully 
expected  this  House  to  see  to  it  that  those 
provisions  are  adhered  to  not  only  with 
respect  to  the  right  of  free  emigration, 
but  also  as  they  relate  to  the  fundamen- 
tal human  rights  specified  in  section  402 
of  this  act.  When  I  voted  for  granting 
trade  benefits  to  Romania,  I  did  not  do 
so  under  the  assumption  that  Romania 
would  be  exempted  from  the  require- 
ments in  those  provisions.  Instead,  I  have 
been  informed  that  the  recent  review  of 
Romania's  performance  has  been  rather 
perfunctory  and  that  Romania's  most 
favored  nation  status  and  other  bene- 
fits will  automatically  continue  with  no 
action  on  the  part  of  Congress,  in  spite 
of  well-documented  allegations  that  Ro- 
mania has  come  nowhere  near  to  satis- 
fying the  reqiuirements  of  the  Trade  Act. 
If  we  in  Congress  are  to  take  our  hu- 
manitarian commitment  seriously,  we 
must  not  allow  this  situation  to  present 
itself  again  next  year. 

For  these  reasons,  I  fully  support  the 
Koch-Drinan-Dodd  resolution  (H.  Res. 
1556)  and  urge  its  acceptance,  if  not  by 
this  session  of  Congress,  then  shortly 
after  the  next  one  convenes.  This  resolu- 
tion would  reinforce  our  dedication  to 
the  provisions  of  section  402  of  the  Trade 
Act,  making  them  more  specific  and  less 
prone  to  circumvention.  Although  they 
were  ignored  this  year,  it  is  our  duty  to 
revive  them  and  enforce  their  appli- 
cability in  the  future. 

Mr.  BADILLO.  Mr.  Speaker,  the  United 
States  has  in  the  past,  attempted  to  con- 
structively deal  with  our  foreign  trade 
and  assistance  policies  which  concern 
countries  that  prohibit  free  emigration 
and  violate  the  human  rights  of  their 
citizens.  The  United  States  has.  In  the 
past,  reminded  Romania,  the  only  Com- 
munist country  to  ever  receive  privileged 
trade  status,  of  the  link  between  trade 
advantages  and  her  free  emigration  pol- 
icy. Not  enough  emphasis,  however,  has 
been  placed  on  the  tie  between  our  trade 
benefits  and  Romania's  observance  and 
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protection  of  the  human  rights  of  her 
citizens. 

Romnnia  has  quietly  observed  the  very 
minimum  of  our  requirement  regarding 
emigration,  and  then,  only  when  the 
question  of  continuing  trade  benefits  was 
immediately  before  the  Congress.  It  is 
time  that  we  reevsh-ate  our  po'^ition  on 
allowing  Romania  to  continue  to  enjoy 
the  most-favored-n?tion  status  regard- 
ing trade  with  the  T'nited  States  The  on- 
pres<:ion  of  Romanian  minorities — the 
Hungarian.  Jewish,  and  German  peo- 
ple— by  tha*.  govern'r.cnt  continire-.  and 
the  linng  conditions  of  these  people  de- 
teriorate daily.  They  h^ve  been  sup- 
prcs.=ed.  discriminated  against,  families 
have  been  kept  apart,  and  most  im- 
portantly, they  have  been  deprived  of 
the  most  vital  of  human  rights. 

The  dictatorial  nature  of  President 
Nico'ae  Ceaucescu's  regime  is  far  more 
restrictive  in  terms  of  personal  freedom 
than  we  had  originally  anticipated  or 
perceived.  The  Hungarian  people,  a'ong 
with  the  other  minorities,  have  been  sub- 
jected to  the  imposition  of  rigid  restric- 
tions on  their  civil  liberties  such  as  travel, 
freedom  of  a.ssembly.  freedom  of  speech, 
and  of  religious  practice.  We  are  espe- 
cially sensitive  to  these  restrictions  as 
tliey  negate  the  very  principles  of  free- 
dom on  which  this  countrj'  was  founded, 
and  with  which  we  have  progressed  to 
our  present  state  of  economic  strength, 
and  social  and  political  stability. 

We  must  speak  out  in  support  of  these 
fundamental  freedoms,  and  insist  that 
Romania,  if  she  intends  to  continue  to 
enloy  advantageous  trade  relations  with 
the  United  States,  observe  these  rights 
and  allow  her  citizens  these  most  basic 
of  human  rights.  I  am  cosponsoring 
House  Resolution  1556.  introduced  by 
my  colleagues,  Congressmen  Koch.  Dri- 
MAN  ?nd  DoDD.  which  expresses  the  sense 
of  the  Congress  that  Romania  must 
cea'^e  the  arbitrary  restrictions  placed  on 
her  citizens  to  emierate.  and  on  the 
ri?hts  of  her  minorities  to  cultural,  reli- 
gioi's.  and  linguistic  freedom,  or  she  must 
relinquish  her  most-favored-nation 
status  granted  to  her  by  the  United 
States  in  1975.  It  is  important  to  relay 
this  sentiment  to  Romania,  since  her 
performance  in  this  regard  is  the  deter- 
mining factor  in  the  continuation  of  her 
present  status:  and  it  is  imnortant  that 
we  do  continue,  if  our  standards  are  met, 
these  trade  benefits  for  Romania. 

I  hoT?e  to  introduce  legislation  in  the 
next  session  of  Congress  which  would 
go  one  step  further.  Last  vear  Congress 
passed  an  amendment  to  the  Foreign  As- 
sistance Act  which  prohibited  the  con- 
tinuation of  assistance  to  any  country 
whi?h  engaged  in  a  consistent  pattern 
of  gross  violations  of  internationally  rec- 
ognized riehts.  It  is  equally  important 
in  mv  estimation,  that  similar  provi- 
sions be  incorporated  in  the  Trade  Act, 
so  that  this  set  of  standards  cin  be  ap- 
plied on  a  more  meaningful  basis  than 
mere  lipservice.  I  hope  that  we  will  be 
able  to  take  this  step  toward  assuring 
all  people,  regardless  of  nationality  or 
beliefs,  an  opoortunitv  to  enjov  those 
civil  nnd  human  liberties  to  which  every 
human  being  is  entitled. 


TRIBUTE  TO  THE  HONORABLE 
DOMINICK  DANIELS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou-^e,  the  gentle- 
man frDm  New  Jersey  iMr.  Rodino)  is 
re?o3nized  for  60  minutes. 

Mr.  RODINO.  Mr.  Speaker,  in  the  18 
ye.^rs   Domnik   Daniels   has   be:n   a 
Member  of  the  Hoa^^e  of  Representatives. 
he  hr.s  truly  served  the  best  interests  of 
'he  reo'^Ie  cf  Nev.*  Jer-^ey  rnd  the  Nation 
In  his  quiet  and  competent  way,  he 
has  worked  to  improve  the  lives  of  the 
m^n  and  women  who  build  our  bridges 
and  houses,  who  assemble  our  automo- 
biles, dig  our  coal,  and  man  our  seaports. 
Because  of  his  efforts,  the  safety  and 
health  of  these  millions  of  other  Ameri- 
can workers  have  been  improved. 

And  while  he  has  devoted  himself  to 
helping  those  who  have  jobs,  Dominick 
Daniels  has  never  forgotten  those  who 
do  not.  His  concern  and  his  commitment 
have  resulted  in  programs  to  extend  the 
opportunity  of  a  decent  job  to  many  who 
otherwise  might  never  have  shared  in 
the  promise  of  America. 

Mr.  Speaker,  these  accomplishments 
show  the  comi3a.ssion.  the  understanding, 
that  Dominick  Daniels  has  for  people. 
He  has  sousht  always  to  serve  the  public 
Interest  because  he  understands  so  well 
that  it  is  indeed  the  national  interest. 
And  he  has  served  with  integrity  and 
honesty. 

These  are  qualities  that  we  value  in 
any  person,  but  we  should  be  esrec'pny 
grateful  that  they  are  possessed  by  tliis 
man  at  this  time.  For  Dominick  Daniels 
has  shown  that  Government  does  work, 
that  it  can  solve  problems,  that  it  can 
help  do  for  people  what  they  cannot  do 
for  themselves. 

I  believe  that  the  distinguished  public 
career  of  Dominick  Daniels  deserves 
close  attention,  for  it  is  an  example  of 
the  kind  of  leadership  this  N'^tion  must 
have  as  it  faces  the  difficult  days  and 
decisions  that  lie  ahead. 

It  is  a  career  that  has  been  dedicated 
to  the  premise  that  here  in  America  the 
people  rule,  and  that  they  can  rule  well 
only  when  their  representTtlves  are  good 
and  wise  men  and  women  of  character. 
Mr.  Speaker,  Dominick  Daniels  and  I 
are  proud  of  our  Italian  heritage.  But 
I  would  like  to  sum  up  his  career  by  para- 
phrasing a  Greek  philosopher.  Aristotle 
wrote  that  politics  is  the  noblest  calling 
for  it  is  through  politics  that  mankind 
truly  is  served  best. 

Surely  this  tvpifies  Dominick  Daniels. 
and  we  in  this  House,  where  he  has 
served  with  love  and  affection  for  18 
years,  pay  him  a  fond  and  affectionate 
farewell. 

Mr.  MINISH.  Mr.  Speaker.  I  join  my 
colleagues  today  in  paying  tribute  to  my 
close  personal  friend,  Domintck  V.  Dan- 
iels. It  is  with  mixed  emotions  that  I 
acknowledge  his  retirement  from  the 
House  of  Representatives  for,  although 
I  am  pleased  that  he  will  now  be  able  to 
spend  more  time  with  his  wife  and  fam- 
ily, I  am  also  aware  that  his  expertise 
will  be  sorely  missed  by  the  Congress. 

My  manv  years  of  friendship  with 
Dominick  Daniels  have  shaped  my  high 
regard  for  his  professional  and  personal 
qualifications.  His  dedication  and  devo- 


tion.have  been  reflc-t'd  in  a  r-^n-is'-^'^v 
outstanding  performance  of  his  duties  in 
the  Congress  and  have  served  .  s  a  shin- 
ing example  to  all  those  committed  to 
the  public  good.  Dominick  Daniels  has 
written  a  truly  monumental  legislative 
re.ord  in  the  fields  of  education,  man- 
power. occup-Ttional  safetv.  postal  Issues, 
and  civil  service  legislation.  He  has  been 
?-  recognized  le"der  in  assuring  the  safety 
of  Americ.i's  working  men  and  women, 
in  protecting  the  rights  and  benefits  of 
Federal  workers,  and  in  promoting  job 
training  programs  to  help  deal  with  our 
pressing  unemplo.vment  problems. 

Dominick  D.inizls  has  served  the  peo- 
ple of  New  Jersey  and  the  country  with 
exemplary  distinction.  I  hope  that  his 
future  years  will  be  as  meaningful  and 
productive  as  have  been  his  years  in  pub- 
lic life. 

Mr.  DENT.  Mr.  Speaker,  of  my  many 
friends  and  colleagues  retiring  from  this 
House,  I  am  most  saddened  by  the  de- 
parture of  my  good  and  trusted  friend— 
the  gentleman  from  New  Jersey — Domi- 
nick V.  Daniels. 

DoM  and  I  came  to  the  House  at  about 
the  same  time;  we  sei-ved  together  on 
the  Education  and  Labor  Committee;  we 
held  hearings  together;  drafted  and 
managed  legislation;  and  together  nego- 
tiated with  the  Senate. 

I  will  miss  DoM  Daniels  in  this  House 
more  than  simple  words  can  express.  But 
more  importantly,  the  American  people, 
particularly  those  who  toil  for  a  living, 
will  miss  his  compassion,  his  legislative 
skill,  and  his  devotion  to  a  better  life 
for  all. 

More  than  any  other  single  Member 
of  either  House,  Dominick  Daniels  is  re- 
sponsible for  the  manpower  legislation 
and  the  safety  and  health  laws  that  are 
currently  on  the  books.  There  are  some 
55  million  American  workers,  working  in 
some  4  million  workplaces  who  owe 
Dominick  Daniels  a  debt  of  gratitude 
for  the  Occupational  Safety  and  Health 
Act  of  1970.  There  are  tens  of  thousands 
of  coal  and  "hard  rock"  miners  in  this 
country  who  owe  Dominick  Daniels  a 
debt  of  gratitude  for  the  House  passed 
Mine  Safety  and  Health  Act  of  1976. 
There  are  literally  millions  of  Americans 
who  would  not  be  working  today  had  it 
not  been  for  Dominick  Daniels"  man- 
power training  and  em.ployment  legis- 
lation. 

Dominick  Daniels  of  New  Jersey,  for 
18  years,  has  served  the  American  people 
and  his  constituents  with  honor  and  dis- 
tinction. The  legislation  which  he  wrote 
and  managed  into  law  will  stand  as  a 
monument  to  his  dedication  and  compas- 
sion. His  devotion  to  the  honor  and  in- 
tegrity of  this  House  has  been  un- 
matched, and  his  leadership  will  be  long 
remembered. 

With  his  retirement  the  American 
worker  is  losing  a  trusted  and  compas- 
sionate friend:  this  House  is  losing  an 
able  and  gifted  legislator;  the  people  of 
New  Jersey  are  losing  a  devoted  public 
servant:  and  I  am  losing  the  day-to-day 
association  of  a  dear  friend. 

Domiwick  Daniels,  I  salute  you  for 
your  manv  accomplishments.  As  you 
leave  this  House  you  loved  so  well,  take 
with  you  the  memories  of  18  years,  the 
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good  wishes  of  your  colleagues,  the  grat- 
itude of  the  American  people,  and  the 
quiet  satisfactions  of  a  job  well  done. 
Knowing  you  as  I  do,  I  am  sure  that  your 
future  will  be  as  bright  and  rewarding  as 
your  past  has  been  significant  and  hon- 
orable. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to 
honor  a  distinguished  fellow  colleague 
from  New  Jersey,  Congressman  Domi- 
nick V.  Daniels,  who  is  retiring  from  this 
body.  He  has  served  the  people  of  New 
Jersey  and  this  Nation  well  during  his 
18  years  in  Congress. 

Dom  Daniels  served  on  both  the  Post 
Office  and  Civil  Service  Committee,  and 
the  Education  and  Labor  Committee, 
where  he  held  the  post  of  chairman  of 
the  Subcommittee  on  Manpower,  Com- 
pensation, and  Health  and  Safety.  He 
has  long  been  a  champion  of  increased 
safety  in  the  Americn  worknlace,  as 
well  as  providing  public  emplo\Tnent  for 
those  workers  who  would  otherwise  be  in 
the  unemployment  line. 

The  workers  of  this  Nation  are  losing 
an  eloquent  spokesman  and  defender  of 
their  cause.  He  will  be  missed  not  only 
by  his  colleagues  in  the  House,  but  even 
more  by  the  people  of  the  14th  District 
in  New  Jersey.  He  is  truly  a  great  Amer- 
ican— an  outstanding  public  servant. 

Mr.  WAGGONNER  Mr.  Speaker,  I  am 
hapoy  to  join  our  colleagues  in  paying 
tribute  to  thqt  able  Congressman  from 
New  Jersey.  Dominick  V.  Dantfls. 

He  served  his  district,  his  State  and 
his  countrv  with  honor  for  18  years,  and 
during  that  time  I  am  proud  to  have 
been  able  to  work  cio<:ely  with  him  on 
many  occasions.  I  have  always  found 
him  to  be  a  man  of  Integrity  and  honor, 
whose  word  is  his  bond. 

He  has  always  been  available  when  I 
have  called  on  him  for  assistance,  giv- 
ing unselfishly  of  his  time  and  talents 
to  hein  his  colleagues. 

I  will  be  sorrv  to  see  our  pood  and 
trusted  frl*>nd.  Dom  Danifls,  retire  from 
Congress.  We  have  not  always  seen  eye- 
to-eye  on  issues  over  the  years,  but  we 
have  always  been  ab'e  to  look  each  other 
In  the  eve.  knowing  that  we  have  voted 
our  convictions  and  our  districts'  wi<:hes. 
Dom.  I  am  sure  that  I  join  with  your 
other  friends  in  wishing  you  the  best 
that  llfp  hns  to  nff^r  in  the  future. 

Mr.  ZEFERETTI.  Mr.  Speaker,  it  Is 
with  regret  that  I  ioln  with  manv  of  our 
colleagues  in  the  House  in  oaving  tribute 
to  our  friend  and  associate.  Dominick 
D'NiELs.  who  will  be  retiring  at  the  end 
of  the  94th  Congress.  It  is  with  regret 
only  because  we  shall  miss  his  presence 
here. 

Whether  on  the  House  floor,  in  the 
Education  and  Labor  Committee  or  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, Dom  will  be  remembered  for  his  effec- 
tiveness and  fairness.  Most  importantly, 
however,  he  shall  be  remembered  for  leg- 
islation which  bears  his  name,  such  as 
the  Comorehenslve  Employment  and 
Training  Act,  and  his  striving  to  put  the 
people  of  our  country  back  to  work. 

It  has  been  an  honor  to  serve  with 
Dom  throughout  mv  2  yea'-s  in  Con- 
gre.ss  and  I  know  that  I  join  wHh  my 
ccrfleagues  in  wishing  him  onlv  the  very 
best  in  the  years  ahead.  In  paying  tribute 
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to  Dominick  Daniels,  I  want  him  to 
know  that  he  will  be  missed  not  only  as  a 
colleague  but  as  a  friend,  one  who  has 
aided  me  immeasurably  in  these  past 
2  years. 

Mr.  ADDABBO.  Mr.  Speaker,  I  take 
this  opportunity  to  join  with  my  fellow 
colleagues  in  honoring  Congiessman 
Dominick  V.  Daniels  on  his  retirement 
from  Congress  at  the  end  of  this  Con- 
gress, the  94th. 

Dom  has  been  a  Member  of  this  Body 
since  the  86th  Congress  and  has  served 
his  constituency  notably  and  been  a  most 
active  Member  of,the  House. 

As  a  member  of  the  Education  and 
Labor,  and  the  Post  Office  and  Civil  Serv- 
ice Committees,  he  has  served  most  ad- 
mirably and  honorably  and  attained  the 
chairmanship  of  most  important  sub- 
committees in  the  aid  and  assistance  to 
the  working  men,  women,  and  public 
servants.  He  will  be  missed  as  their  ex- 
pert and  diligent  advocate. 

I  have  worked  closely  with  him  in  my 
congressional  duties  and  shall  miss  his 
presence.  I  sincerely  wish  good  health 
and  long  life  to  him,  his  wife,  and  family 
during  his  retirement. 

Mr.  MORGAN.  Mr.  Speaker,  as  Dom- 
inick V.  Daniels  prepares  to  end  his 
congressional  career,  it  is  appropriate 
to  express  our  appreciation  for  his  dis- 
tinguished service  and  many  jobs  well 
done. 

Judge  Daniels  will  be  particularly  well 
remembered  in  the  legislative  field  for 
his  authorship  of  measures  benefiting 
the  workingman.  As  a  senior  member  of 
the  Education  and  Labor  Committee  and 
also  of  the  Post  Office  and  Civil  Service 
Committee,  and  as  chairman  of  sub- 
committees, he  was  instrumental  in  en- 
actment of  labor,  civil  service,  and  indus- 
trial health  and  safety  measures.  Pro- 
visions for  vocational  rehabilitation, 
manpower  development  and  training, 
occupational  safety  and  health,  and  the 
black  lung  provision  of  the  Coal  Mine 
Health  and  Safety  Act  are  among  his 
many  contributions  to  present  law. 

His  interest  in  labor  problems,  man- 
power training,  and  job  safety  extended 
into  the  international  field.  He  served 
in  1973  and  1974  as  a  consrressional  ad- 
viser to  the  International  Labor  Or- 
ganization and  last  year  as  a  congres- 
sional adviser  to  the  ILO  world  confer- 
ence on  employment. 

As  his  constituents  who  continuously 
returned  him  to  office  well  knew.  Judge 
Daniels  was  a  devoted,  hard  working, 
and  intelligent  servant  of  the  people. 
He  will  be  missed  among  us. 

Mr.  QUIE.  Mr.  Speaker,  perhaps  more 
than  any  other  single  individual  in  Con- 
gress, New  Jersey's  14th  District  Con- 
gressman, Dominick  V.  Daniels,  has 
shaped,  molded,  and  guided  far-reaching 
legislation  affecting  the  safety  of  the 
working  person. 

It  has  been  a  personal  pleasure  to 
work  with  Dominick  Daniels  and  it  is 
with  special  regret  that  I  note  his  re- 
tirement at  the  close  of  the  94  th  Con- 
gress. 

His  retirement  after  18  years  in  the 
House  of  Representatives  is  a  great  loss 
not  only  to  the  Education  and  Labor 
Committee  and  the  House,  but  also  to  his 


constituents  in  the  14  th  district  and 
especially  for  the  working  people  of  the 
Nation,  whose  work  environment  he 
sought  to  make  safe. 

Congressman  Daniels  has  been  a  chief 
architect  of  key  labor  legislation  such 
as  the  Comprehensive  Employment 
Training  Act — CETA— and  the  Occupa- 
tional Safety  and  Health  Act — OSHA.  In 
addition  he  has  been  instrumental  in 
improving  the  Longshoremen  and  Har- 
bor Worker's  Compensation  Act  and 
liberalizing  the  Federal  Employees  Com- 
pensation Act.  Lifting  workers'  benefits 
and  strengthening  safety  laws  through 
the  Construction  Safety  Act  are  just  a 
few  of  the  accomplishments  for  which 
Dominick  V.  Daniels  can  take  credit.  His 
strength  of  character,  knowledge,  and 
expertise  as  chairman  of  the  Manpower 
Compensation  and  Safety  and  Health 
Subcommittee  won  him  a  great  deal  of 
respect  on  both  sides  of  the  aisle. 

Dominick  V.  Daniels  has  always 
sought  to  investigate  how  earlier  laws 
were  working.  He  placed  emphasis  on 
follow-up.  Laws  were  never  allowed  to 
slip  through  the  cracks  and  be  forgotten. 
As  chairman  of  the  Manpower  Subcom- 
mittee, he  has  probably  held  more  legis- 
lative and  oversight  hearings  than  any 
other  congressional  subcommittee  chair- 
man. 

But  there  is  more  to  this  man  than  his 
work  record.  Though  I  often  had  dis- 
agreements with  him,  I  have  always  had 
the  greatest  respect  for  his  ultimate  fair- 
ness, honesty,  integrity,  and  friendliness. 

Congressman  Esch  recently  pointed 
out  that: 

Most  stgnlflcantly.  there  U  a  question  of 
credibility  In  people's  minds  concerning  Con- 
gres<3.  but  there  has  never  been  a  question  of 
credibility  in  the  minds  of  your  colleagues 
when  you  gave  your  Indication  of  your  In- 
tent to  do  something  or  uphold  s  particular 
view. 

I  join  Congressman  Esch  in  those  sen- 
timents. Dominick  V.  Daniels  has  always 
kept  his  word;  he  has  kept  stability  in 
the  committee  and  he  has  been  mag- 
nanimous when  he  won — which  was 
often — as  well  as  when  he  lost — which 
was  seldom. 

We  in  the  House,  and  especially  those 
of  us  on  the  Education  and  Labor  Com- 
mittee, have  been  fortunate  in  having  a 
man  of  his  caliber  serving  so  capably.  I 
regret  the  loss  to  Congress  of  so  valu- 
able a  Member. 

Mrs.  MEYNER.  Mr.  Speaker,  I  take 
greit  pleasure  in  joining  with  my  col- 
leagues in  honoring  Dom  Daniels  on 
the  occasion  of  his  retirement  from  Con- 
gress. 

I  have  only  had  the  pleasure  of  serv- 
ing with  Dom  for  1  term  in  Congress. 
But  I  have  been  deeply  imoressed  by  the 
dedication  and  record  of  accomplish- 
ments of  this  public  servant. 

If  any  Member  of  this  body  deserves 
to  be  called  a  friend  of  the  working 
people  of  this  country,  it  is  Dom  Dan- 
iels. The  list  of  laws  and  bills  bearing 
his  imprint  seems  endless — worker 
safety,  the  rl<?hts  of  public  and  govern- 
mental emnlovees.  youth  camp  safety, 
jobs.  I  could  go  on  and  on.  It  is  a  rec- 
ord of  which  Dom  has  every  reason  to  be 
proud.  It  is  a  record  of  a  lifetime  of 
service. 
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Aa  a  member  of  the  New  Jersey  dele- 
gation, I  know  that  all  of  New  Jersey 
will  miss  his  presence  In  this  body.  But 
DoM  deserves  a  rest.  I  wish  him  a  long 
and  pleasurable  retirement.  I  only  hope 
that  he  does  not  mind  if  we  bother  him 
for  a  little  advice  from  time  to  time. 

Mr.  BROOKS.  Mr.  Speaker,  the  Hon- 
orable DoMDncK  V.  Dantils  first  came 
to  Congress  in  1958  and  it  has  been  my 
privilege  to  serve  with  him  In  this  body 
for  18  years. 

I  am  honored  to  join  in  the  tribute  to 
one  of  our  most  distinguished  Members. 
He  is  a  great  American  and  I  am  proud 
that  he  is  my  friend,  for  I  greatly  value 
his  friendship  and  his  wise  counsel. 

The  people  of  the  14th  Congressional 
District  of  New  Jersey  can  be  proud  of 
his  many  accomplishments  and  I  am 
sure  that  his  presence  in  Congress  will 
be  a  great  loss  to  them.  As  chairman  of 
the  Subcommittee  on  Manpower,  Com- 
pensation, and  Health  and  Sffety,  he  has 
demonstrated  great  leadership. 

A  tireless  leader,  he  will  be  missed  by 
all  of  us  here  for  I  know  that  I  am  sorry 
to  see  him  leave;  however.  I  wish  him 
a  well-deserved  and  happy  retirement. 

Mr.  McFALL.  Mr.  Speaker,  the  House 
will  lose  the  able  services  of  a  dedicated 
friend  of  the  working  people  of  this 
country  with  the  retirement  of  Con- 
gressman DoMiNiCK  V.  Daniels. 

As  majority  whip,  I  have  worked  .eJde 
by  side  with  the  gentleman  from  New 
Jersey  In  many  a  legislative  battle.  He 
has  been  a  key  member  of  the  whip  team, 
serving  as  zone  whip  for  New  Jersey 
and  Maryland  and  handling  the  job  with 
skill  and  tact  and  a  determfnatlon  to  do 
the  right  thing  for  the  coimtry. 

The  House  this  year  has  broken  a  rec- 
ord that  h'ld  stood  for  109  years  for 
overriding  Presidential  vetoes.  In  1967. 
the  House  overrode  seven  vetoes.  As  of 
September  30,  the  House  had  overriden 
9  in  10  attempts  this  year.  And  part  of 
the  reason  is  the  hard  work  done  by  the 
whip  system  and  Congressman  Daniels. 
This  year  and  ever  since  he  came  to 
the  House  after  his  election  in  1959. 
Domtnick  Daniels  has  been  out  front, 
fighting  the  people's  light. 

The  legislation  he  is  identified  with 
reads  like  a  bill  of  rights  for  the  work- 
ing men  and  women  of  the  Nation :  The 
Emergency  Employment  Act  of  1971.  the 
Manpower  Development  and  Training 
Act  Amendments,  the  Occunational 
Safety  and  Health  Act  of  1970,  the  Con- 
struction Safety  Act,  the  Youth  Conser- 
vation Corps,  the  Comprehensive  Em- 
ployment and  Training  Act — CETA— 
and  many  more. 

This  great  Congressman  can  leave  the 
House  knowing  that  he  has  contributed 
to  the  dignity,  the  economic  well-being 
and  the  health  and  safety  of  millions  of 
Americans. 

Congressman  Daniels  worked  hard  In 
this  session  for  passage  of  such  legisla- 
tion as  the  Full  Employment  and  Bal- 
anced Growth  Act  and  the  Young  Adult 
Conservation  Corps.  I  will  not  soon  for- 
get our  Thursday  whip  meetings  at 
which  he  made  the  case  for  these  bills 
cogently  and  persuasively. 

The  House  passed  the  conservation 
corps  bill,  but  the  Senate  has  not  acted. 


and  neither  House  has  considered  the 
ruU  employment  measure.  But  it  Is  rea- 
sonable to  predict  that  both  will  even- 
tually become  laws.  It  has  been  said  that 
it  took  20  years  from  the  time  medicare 
was  first  proposed  until  It  was  finally 
enacted. 

And  if  this  legislation  succeeds  in  the 
95th  Congress,  it  wiU  add  further  to 
the  luster  of  Dom  Daniels'  record.  For  he 
has  helped  lay  the  groundwork  and  pave 
the  way. 

I  will  miss  the  gentleman  from  New 
Jersey  as  a  colleague,  as  a  good  friend, 
and  as  an  important  part  of  the  whip 
organization. 

I  know  my  colleagues  join  me  in  say- 
ing, well  done,  and  wishing  him  the 
blessings  of  a  happy  retirement. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  wish  to  join  with  my  colleagues  in  pay- 
ing tribute  to  my  good  friend,  the  Honor- 
able DoMiNicK  V.  Daniels  of  New  Jersey, 
on  the  occasion  of  his  retirement  from 
tho  Congress. 

I  recall  some  years  ago.  I  Introduced  a 
friend  to  Dominick,  and  later  the  friend 
commented,  "That  gentleman  looks  like 
p.  congressman." 

Indeed,  Dominick  Daniels  has  filled 
the  role  of  Congressman  in  every  respect. 
He  Is  an  able,  skilled  legislator  who  has 
helped  write  some  of  the  most  important 
laws  of  the  land  in  the  past  18  years  of 
his  service  in  the  Congress. 

As  a  member  of  the  Committee  on  Ed- 
ucation and  Labor,  our  friend.  Dominick. 
helped  break  the  roadblock  against  im- 
provements in  our  Nation's  educational 
systems. 

As  a  member  of  the  Committee  on  Post 
Office  and  Civil  Service,  he  helped  Gov- 
ernment workers  improve  their  pay  and 
working  conditions. 

In  both  committees,  he  helped  reform 
committee  rules  opening  up  the  Congress 
and  giving  Members  a  greater  voice  in 
the  conduct  of  committee  business. 

A  lawyer  and  former  municipal  court 
magistrate.  Congressman  Daniels 
brought  learning  and  experience  with 
him  when  he  ca-me  to  Washington.  He 
will  return  to  New  Jersey  with  a  record 
of  which  he  can  be  justly  proud. 

I  am  proud  to  have  known  and  worked 
with  Dominick  Daniels.  He  Is  a  gentle- 
man and  a  credit  to  the  State  of  New  Jer- 
sey, the  Congress,  and  the  Nation. 

He  will  be  missed.  I  wish  for  my  col- 
league and  friend.  Dominick  Daniels, 
good  health,  much  happiness,  and  suc- 
cess in  his  future  endeavors. 

Mr.  LEHMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join  witli 
my  colleagues  in  paying  tribute  to  our 
good  friend.  Congressman  Dominick 
Daniels,  who  will  be  retiring  from  Con- 
gress at  the  end  of  this  session. 

Since  coming  to  Congress  in  January 
1959.  Dom  has  been  a  leader  in  the  field 
of  education.  Dom  has  served  with  dis- 
tinction as  chairman  of  the  Subcommit- 
tee on  Manpower,  Compensation,  and 
Health  and  Safety  and  as  chairman  of 
the  Select  Subcommittee  on  Education. 
Dom  is  also  the  former  chairman  and 
continues  to  be  the  first  ranked  member 
of  the  Subcommittee  on  Retirement  and 
Employee  Benefits. 

In  addition  to  serving  as  chairman  of 
several  subcommittees,  Dom  has  played 


an  Important  role  In  the  development  of 
many  of  the  bills  that  have  done  so  much 
to  assist  the  people  of  this  Nation.  This 
legislation  includes  the  Vocational  Re- 
habilitation Act  of  1967  and  1968,  the 
Emergency  Employment  Act  of  1971,  the 
Occupational  Safety  and  Health  Act  of 
1970.  the  Construction  Safety  Act,  the 
Youth  Conservation  Corps,  the  Com- 
prehensive Employment  and  Training 
Act,  the  Black  Lung  Provision  of  Coal 
Mine  Health  and  Safety  Act,  the  Youth 
Camp  Safety  Act.  the  Mine  Safety  and 
Health  Act,  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974. 
and  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act.  These  bills 
are  but  a  few  of  the  many  that  Dom 
Daniels  has  sponsored  or  cosponsored 
in  his  18  years  In  Congress. 

Today,  as  Dom  Daniels  prepares  to  re- 
tire from  the  House  of  Representatives 
he  can  do  so  with  the  knowledge  that  he 
has  served  the  people  of  his  district,  his 
State,  and  the  Nation  with  the  highest 
sense  of  devotion  to  duty  and  with  much 
accomplishment.  This  Is  a  record  that 
can  be  envied  by  all  of  us. 

I  wish  Dom  and  his  family  all  of  the 
best  of  health,  happiness,  and  success  In 
the  vears  to  come. 

Mr.  GAYDOS.  Mr.  Speaker,  It  Is  in- 
deed both  an  honor  and  a  pleasure  to 
particlT^ate  with  the  other  Members  of 
this  body  In  paying  tribute  to  our  re- 
tiring colleague,  the  Honorable  Dominick 
V.  Daniels  of  New  Jersey. 

Ever  since  my  election  to  Congress  I 
have  served  with  Dom  on  the  Committee 
on  Education  and  Labor  and  on  the  Sub- 
committee on  Manpower,  Compensation 
and  Health  and  Safety,  of  which  he  is 
chairman.  As  such,  I  am  intimately 
aware  of  his  dedication  to  the  welfare 
and  protection  of  the  AmericEui  worker. 
Thanks  to  Dom's  distinguished  leader- 
ship, the  Occupational  Safety  and 
Health  Act  of  1970  and  the  Comprehen- 
sive Emplovment  and  Training  Act  of 
1973  were  enacted  into  law.  While  these 
are  only  two  of  Dom's  many  significant 
contributions  to  the  future  well  being  of 
the  American  worker,  they  are  two  maior 
legislative  landmarks  that  I  had  the 
honor  to  particl'^ate  in  as  a  member  of 
Dom's  subcommittee.  During  the  long 
and  agonizing  process  of  pursuing  these 
measures  through  the  legislative  process, 
DoM  never  faltered  in  his  dedication  to 
see  these  bills  become  the  law  of  the 
land. 

Throughout  his  18-year  legislative 
career  as  a  Member  of  this  House.  Dom 
has  always  exhibited  the  virtues  of 
dienitv.  integritv  and  compassion.  I 
think  this  quotation  from  Plutarch  best 
describes  Dom: 

No  man  ever  asked  a  favor  with  less 
offense,  or  conferred  one  with  better  grace. 
When  he  gave.  It  was  without  assumption; 
when  he  received.  It  was  with  dignity  and 
honor. 

Despite  the  fact  that  Dom  announced 
his  decision  not  to  seek  reelection  early 
this  year,  he  continued  without  inter- 
ruption the  hectic  pace  he  has  so  long 
pursued  as  chairman  of  the  Subcommit- 
tee on  Manpower,  Compensation  and 
Health  and  Safety.  This  year,  under  his 
chairmanship,    the   subcommittee   con- 
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ducted  hearings  on  the  following  mat- 
ters: 

First.  The  kepone  tragedy  at  Hopewell, 
Va.; 
Second.  OSHA  oversight; 
Third.  Lead  poisoning; 
Fourth.  CETA  extension; 
Fifth.  National  Workman's  Compen- 
sation Standards;  and 
Sixth.  MESA. 

Unfortunately,  despite  Dom's  valiant 
efforts  in  effectuating  the  passage  of 
MESA  in  this  body,  it  does  not  appear  at 
this  time  that  it  will  be  enacted  into  law 
this  year.  If  such  be  the  case,  he  leaves 
to  the  new  Congress  masterfully  drafted 
legislation  for  its  early  consideration  and 
approval. 

The  most  recent  project  Dom  has  un- 
dertaken is  legislation  providing  national 
workman's  compensation  standards.  His 
subcommittee  held  many  hearings  on 
this  matter  which  culminated  in  the 
subcommittee  reporting  out  a  bill  only 
this  past  Tuesday.  This  is  another  legacy 
Dom  leaves  to  the  95th  Congress  to  assist 
in  its  enactment  into  law. 

But  perhaps  the  most  convincing  proof 
of  Dom's  dedication  to  his  legislative  re- 
sponsibilities involves  the  oversight  hear- 
ings on  CETA  that  will  be  held  after 
this  Congress  adjourns.  Here  is  a  Mem- 
ber of  this  body  who,  after  today,  could 
easily  make  the  decision  to  "pack  it  in." 
He  will  have  cast  the  last  vote  of  his  leg- 
islative career.  He  has  no  need  to  impress 
his  constituents  with  his  dedication  to 
his  legislative  duties. 

Yet  he  knows  that  CETA  authorization 
expires  next  May.  so  he  has  scheduled  8 
days  of  hearings  at  Boston.  Mass.;  Chi- 
cago, HI.;  Minneapolis,  Minn.;  Portland, 
Oreg.;  Denver,  Colo.;  and  Phoenix,  Ariz., 
for  his  .subcommittee  to  hear  the  testi- 
mony of  many  and  diverse  witnesses  as 
to  the  effectiveness  of  CETA.  The  testi- 
mony of  the  witnesses  at  these  hearings 
will  make  a  significant  contribution  to 
and  aid  the  ne.xt  Congress  in  reaffirming 
and  strengthening  the  Federal  commit- 
ment and  contribution  to  the  national 
manpower  and  training  program. 

DoM,  all  of  us  have  been  touched  by 
your  grace  and  dignity  as  we  have  worked 
with  you  these  many  years.  We  regret 
your  decision  to  retire  but  we  know  you 
will  always  be  with  us  as  we  move  for- 
ward and  add  to  the  many  legislative 
landmarks  that  became  law  only  because 
of  your  inspiring  and  dedicated  leader- 
ship. 

May  you  and  your  family  enjoy  the 
many  years  of  retirement  you  so  richly 
deserve. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  am 
delighted  to  join  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  and  all  of  the 
many  friends  of  Dominick  V.  Daniels  in 
the  House  of  Representatives,  in  ex- 
pressing appreciation  for  Congressman 
Daniels'  work  in  this  body  during  the 
past  18  years  as  a  leader  on  labor  and 
education  measures  and  also  on  those  af- 
fecting Federal  employees. 

Mr.  Daniels  and  his  wife,  Camille.  are 
such  outgoing  and  friendly  people  that 
it  has  always  been  a  pleasure  to  be  with 
them,  and  I  have  enjoyed  their  company 
on  numerous  occasions. 


I  am  particularly  grateful  to  Congress- 
man Daniils  for  the  interest  he  has 
demonstrated  in  the  welfare  and  employ- 
ment standards  of  the  employees  of  tltie 
Panama  Canal  Company  and  of  the 
Canal  Zone  Government.  As  a  member  of 
the  House  Committee  on  Post  Office  and 
Civil  Service  he  joined  me  and  a  delega- 
tion from  the  Committee  on  Merchant 
Marine  and  Fisheries  in  an  investigation 
into  conditions  in  the  Canal  Zone  which 
was  highly  productive.  These  trips  are 
frequently  referred  to  as  "junkets"  but  I 
can  attest  to  the  fact  that  Mr.  Daniels 
was  a  hard-w»rking,  conscientious, 
dedicated  searcher  after  facts  needed  by 
Congress  In  carrying  out  our  responsi- 
bilities. I  know  he  learned  a  great  deal 
which  I  wish  all  Members  of  the  House 
would  take  the  pains  to  ascertain  about 
our  role  in  the  Canal  Zone  and  our  re- 
sponsibilities in  the  operation  of  the 
Panama  Canal. 

He  is  a  good  friend  and  I  shall  miss  my 
daily  associations  with  him  when  we  both 
leave  Congress  at  the  end  of  this  term. 
Mr.  FLORIO.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to 
the  retiring  Representative  from  New 
Jersey's  14th  Congressional  District,  the 
Honorable  Dominick  Daniels. 

The  close  of  today's  legislative  busi- 
ness wiU  probably  mark  the  last  time 
that  this  body  will  gain  from  Congress- 
man Daniels'  experience  and  leadership 
that  he  has  shared  with  the  House  since 
first  assuming  office  in  1959. 

This  leadership  is  probably  best  re- 
flected by  Congressman  Daniels'  position 
on  the  House  Education  and  Labor  Com- 
mittee and  his  chairmanship  of  that 
committee's  Subcommittee  on  Man- 
power, Compensation,  and  Health  and 
Safety.  The  House,  and  this  Nation,  will 
te  forever  grateful  to  the  expertise  dem- 
onstrated by  Congressman  Daniels  In 
this  position;  lending  substantial  assist- 
ance toward  fulfilling  emplojTnent  op- 
po.tunities  to  many  millions  of  needy 
and  deserving  Americans. 

I  would  like  to  request  my  colleagues 
to  join  with  me  in  paying  tribute  to  this 
man  who  has  given  so  much  to  the  Con- 
gress, to  his  constituency,  and  to  our 
Nation. 

Mr.  UDALL.  Mr.  Speaker,  Dominick 
Daniels  was  serving  in  the  House  when 
I  arrived  in  1961  and  he  was  one  of 
those  Members  a  newcomer  looked  to 
for  advice  and  guidance.  We  served  to- 
gether for  16  years  on  the  House  Post 
Office  and  Civil  Service  Committee  and 
he  was  an  acknowledged  leader  in  our 
committee.  As  an  18-year  veteran  of  the 
House,  Dom  will  be  long  remembered 
as  the  author  of  most  major  legislation 
affecting  the  employee  benefit  and  re- 
tirement programs  for  our  Federal  an- 
nuitants— no  one  man  did  more  In 
this  area  for  millions  of  people  than 
Dominick  Daniels. 

I  am  sure  that  Dominick  was  such  a 
good  legislator  because  of  his  first  ca- 
reer as  a  judge  in  his  home  town  of 
Jersey  City.  His  temperament  and  judi- 
cious understanding  of  a  problem  were 
his  hallmarks.  You  always  knew  that 
Dom  would  study  a  problem  fairly  and  his 


legislation    was    characterized    by    its 
equity  and  fairness. 

And  this  is  how  I  will  always  remem- 
ber Dom  Daniels — for  liis  leadership  and 
ability  to  legislate  in  the  best  interests 
of  all  Americans.  He  will  be  sorely  missed 
and  I  join  with  all  our  colleagues  in  wish 
ing  him  the  best  in  his  retirement.  He 
has  served  the  coimtry  well. 

Mr.  REUSS.  Mr.  Speaker,  we  pay  trib- 
ute today  to  a  colleague  who  has  served 
his  district  and  this  Nation  with  great 
distinction. 

Dominick  Daniels  has  established  an 
Impressive  legislative  track  record  since 
he  journeyed  to  Washington  18  years  ago 
As  chairman  of  the  Subcommittee  on 
Manpower.  Compensation,  and  Health 
and  Safety,  he  has  made  the  workplace 
safer  for  our  people.  When  America's  un- 
employment soared,  he  initiated  legisla- 
tion to  provide  jobs  and  financial  assist- 
ance for  the  jobless. 

When  young  people  were  caught  in  the 
crunch  of  an  expanding  labor  market 
and  a  shrinking  economy,  Dominick 
Daniels  worked  for  a  Youth  Conserva- 
tion Corps.  He  helped  the  vmskilled 
through  manpower  programs  and 
brought  retraining  to  those  that  technol- 
ogy had  passed  by. 

We  bid  our  fellow  Member  and  friend 
a  safe  return  to  New  Jersey  and  send 
with  him  our  sincere  gratitude. 

Mr.  CEDERBERG.  Mr.  Speaker,  our 
good  friend  and  colleague,  Dominick 
Daniels  is  retiring  at  the  end  of  this 
Congress  after  18  illustrious  years  In  the 
House  and  we  will  be  poorer  for  his  de- 
parture. A  unique  individual,  he  has 
earned  the  respect  of  all.  Tirelessly 
working  on  the  behalf  of  his  constitu- 
ency, his  shoes  will  be  hard  to  fill. 

Perhaps  his  greatest  contribution  has 
been  to  the  people  who  make  up  the 
backbone  of  America,  those  individuals 
who  keep  our  Industry  and  business 
operating.  As  chairman  of  the  Subcom- 
mittee on  Manoower,  Compensation, 
and  Health  and  Safety,  he  has  been  an 
avid  supporter  of  legislation  which 
greatly  benefited  the  workingman. 
Quick  to  their  defense.  Dom  led  the  way 
for  innovative  legislation  that  created  a 
securer  life  and  future  for  them. 

He  has  also  supported  the  Implemen- 
tation of  additional  retirement  benefits 
for  those  who  have  labored  their  entire 
lives  and  have  now  earned  a  time  of 
rest.  These  persons  had  an  effective 
spokesman  In  Dom.  He  never  let  them 
down  and  they  never  forgot  it. 

I  wish  him  the  best  of  luck  In  the 
future.  I  know  the  years  ahead  will  be 
as  satisfying  as  the  past  has  been  fulfill- 
ing. If  he  returns  to  visit  us,  which  I 
hope  he  does  often,  he  will  always  find  a 
welcome  smile  and  handshake.  Good 
luck,  Dom,  and  thanks  for  a  job  well 
done. 

Mr.  MURTHA.  Mr.  Soeaker,  there  is 
no  one  who  deserves  a  tribute  more  than 
Dom  Daniels. 

His  enthusiasm,  his  dedication,  and 
his  graciousness  are  a  credit  to  the 
peonle  who  elected  him. 

He  has  consistently  set  the  highest 
standards  of  excellence  in  all  respects. 
His  expertise  and  dedication  will  be 
missed  in  the  years  to  come. 
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It  Is  men  like  Dom  Daniels  that  have 
made  this  country  great. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  honor 
a  distinguished  Member  of  the  House  and 
a  close  personal  friend.  Dom  Daniels. 

In  DoMiNicK  Daniels'  retirement  the 
House  is  losing  the  service  of  a  respected 
and  dedicated  colleague,  and  one  who 
has  served  not  only  the  14th  District  of 
New  Jersey,  but  also  the  Nation  at  large 
with  honor  and  dedication. 

DoM  Daniels  has  been  a  man  whose 
working  professional  life  was  devoted  to 
public  interest.  He  has  been  an  outstand- 
ing example  of  what  a  flne  public  servant 
can  really  do. 

We  are  all  aware  of  his  important  leg- 
islative accomplishments.  Dom  Daniels 
is  responsible  for  steering  and  directing 
the  CETA  and  manpower  programs  that 
so  directly  affect  the  little  people  of  this 
country.  He  has  been  a  good  and  long- 
standing friend  of  labor,  the  working- 
man,  not  only  in  the  employment  train- 
ing programs  but  also  in  sponsorship  and 
direction  of  the  occupational  safety  and 
health  legislation.  He  is  one  of  the  key 
authors  of  the  youth  conservation  pro- 
gram, black  limg.  coal  mine  health  and 
safety,  and  fiscal  reform  of  the  Federal 
retirement  program  to  make  It  self- 
suflScient. 

DoM  Daniels  is  not  a  headline  seeker. 
As  chairman  of  the  manpower  subcom- 
mittee, he  has  been  a  careful,  diligent, 
and  fair  leader.  Quiet  and  reserved,  hard 
working,  Dom  Daniels  is  reliable  and 
competent.  He  is  an  important  part  of 
the  Democratic  leadership,  and  we  are 
proud  to  have  him  on  the  team.  For,  as 
a  member  of  the  whip  organization  and 
as  head  of  the  Manpower  Legislating 
Committee,  Dom  has  always  been  equal 
to  the  legislative  task  required  of  him. 

I  am  pleased  to  call  Dom  Daniels  my 
friend.  I  will  miss  his  counsel  and  advice 
in  the  95th  Congress. 

I  salute  Dom  Daniels,  wish  him  well  in 
his  decision  to  spend  more  time  with  his 
family  and  want  him  to  know  the  door 
is  always  open. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  tribute  to  Hon.  Dominick  V.  Daniels, 
who  is  retiring  at  the  end  of  the  94th 
Congress  after  almost  two  decades  of 
devoted  service  to  his  constituents  In  the 
14th  District  of  New  Jersey,  and  to  the 
people  of  this  Nation  in  his  capacity  as 
the  chairman  of  the  Subcommittee  on 
Manpower,  Compensation,  and  Health 
and  Safety  of  the  House  Education  and 
Labor  Committee. 

DoM  Daniels'  outstanding  record  of 
public  service  to  his  country  is  inspiring 
to  all  Americans  as  an  examole  of  a  re- 
sponsible, honorable  man  in  Government 
who  maintains  the  highest  standards  of 
duty,  honesty,  and  dedication.  Having 
served  In  the  House  of  Representatives 
for  12  years  with  Dom.  I  can  say  that  his 
friendship  and  his  ability  to  lead  will  be 
greatly  missed. 

Dominick  Daniels  has  given  his  talents 
to  the  reform  of  those  aspects  of  Amer- 
ican life  which  deny  to  individuals  the 
opportunity  to  improve  the  quality  of 
their  hves  and  thereby,  he  has  worked 
for  the  betterment  of  all  Americans.  Few 


men  have  given  more  of  themselves  to 
good  government,  or  have  a  more  com- 
passionate understanding  of  human 
problems  than  he  has. 

I  extend  to  Dom  my  very  best  wishes 
for  good  health  and  happiness  In  the 
years  to  come. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  want  to  add  my  comments  to  those  of 
my  colleagues  who  are  honoring  EX)M- 
iNicK  Daniels  on  this  the  last  day  of  the 
94th  Congress. 

Coming  from  opposite  sides  of  the  con- 
tinent, both  representing  maritime 
States,  Dom  and  I  became  acquainted 
through  a  mutual  Interest  In  maritime 
problems  during  my  absence  from  the 
Congress,  and  while  I  was  engaged  In 
the  private  pijactice  of  law.  His  courtesy 
to  one  not  his  constituent,  his  recollec- 
tion of  me  as  a  former  colleague,  his 
knowledge  of  the  subject,  and  his  bull- 
dogged  determination  to  solve  the  prob- 
lem were  Impressive.  He  diligently 
pressed  for  a  hearing  on  his  bill,  and  I 
recall  well  that  it  was  one  of  the  last 
two  passed  in  the  92d  Congress. 

I  will  remember  Dom  as  a  colorful  man 
who  brought  a  colorful  style  to  the  Con- 
gress. I  will  remember  him  sitting  up 
in  the  corner  of  the  Chamber  with  his 
friends  from  New  Jersey  and  Pennsyl- 
vania— Doc  Morgan,  Dan  Flood,  Bob 
Nix,  Bill  Green,  Sr.,  Pete  Rodino,  and 
others,  all  of  whom  I  affectionately  refer 
to  as  the  Damon  Runyon  bimch.  I  will 
remember  him  as  a  good  Congressman, 
a  good  chairman,  a  good  Democrat  and, 
finally,  as  a  good  friend. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  Join, 
with  my  colleague  In  paying  special  trib- 
ute to  a  great  statesman,  Dominick 
Daniels.  Dom  and  I  were  first  elected  to 
the  86th  Congress,  and  I  have  highly 
valued  his  friendship  over  these  past  18 
years. 

We  are  losing  the  services  of  a 
respected  and  dedicated  colleague  and 
one  who  ably  served  the  needs  of  our 
Nation,  and  of  his  district. 

Since  I  serve  with  Dom  Daniels  on  the 
Post  OflBce  and  Civil  Service  Commit- 
tee, I  know  him  to  be  a  sincere,  hard- 
working Member  who  has  made  great 
contributions  in  the  fields  of  civil  serv- 
ice and  employee  health  and  retirement 
benefits. 

As  a  member  of  the  House  Education 
and  Labor  Committee.  Dom  has  been  re- 
sponsible for  legislation  involving  voca- 
tional rehabilitation,  manpower  train- 
ing, jobs  for  youth,  workmen  compensa- 
tion, and  job  safety. 

As  an  indication  of  his  high  regard  in 
the  labor  field,  he  was  appointed  by  the 
Speaker  to  represent  the  Congress  at 
the  International  Labor  Organization's 
World  Conference  on  Employment  at 
Geneva,  Switzerland. 

DoM  is  a  man  whose  strong  sense 
of  dedication  to  his  country  was  demon- 
strated by  his  hard  work  in  the  Congress. 
I  will  miss  his  friendship,  but  take  this 
ooportunity  to  wish  Dom  and  his  wife, 
Camille,  all  the  best  in  the  future. 

Mr.  CLAY.  Mr.  Speaker,  I  am  pleased 
to  have  this  opportunity  to  pay  tribute 
to  my  colleague  and  fellow  committee- 
man, the  Honorable  Dominick  V. 
Daniels. 


Retirement  Is  a  time  to  which  we  all 
look  forward — at  one  time  or  another. 
After  a  life  of  public  service  of  the  cali- 
ber Mr.  Daniels  has  given  he  certainly 
deserves  to  have  the  time  to  pursue  other 
Interests. 

I  join  my  colleagues  in  wishing  Mr. 
Daniels  a  long  and  vigorous  life  ahead 

Mr.  HELSTOSKI.  Mr.  Speaker,  I  am 
honored  to  have  this  opportunity  to  ex- 
press my  utmost  respect  to  a  dear  friend 
and  colleague,  Dominick  V.  Daniels.  I 
regret  to  see  the  retirement  of  this  fine 
legislator  and  humanitarian,  but  his  re- 
tirement is  Indeed  well  deserved. 

Dominick  Daniels  first  came  to  Wash- 
ington as  a  freshman  Representative  of 
New  Jersey's  14th  District  In  1958.  He  im- 
mediately began  to  play  an  active  role 
in  the  enactment  of  legislation  that  af- 
fects the  entire  country  in  the  areas  of 
health,  civil  service,  labor,  and  social 
services.  As  a  member  of  the  House  Com- 
mittee on  Education  and  Labor,  he  has 
received  credit  for  the  Vocational  Re- 
habmtation  Acts  of  1967  and  1968,  the 
Manpower   Development   and   Training 
Act  Amendments,  the  Emergency  Em- 
plov-ment  Act  of  1971,  the  Occupational 
Safety  and  Health  Act  of  1970,  the  Com- 
prehensive   Employment   and    Training 
Act — CETA,  the  Black  Lung  Provision  of 
Coal  Mine  Health  and  Safety,  and  the 
Longshoremen's   and   Harbor   Workers' 
Compensation     Act.     His     accomplish- 
ments are  far  too  many  to  enumerate. 
His  impeccable  record  shows  the  count- 
less hours  spent  on  correcting  the  In- 
equities within  our  laws  to  provide  as- 
sistance to  our  citizens  in  various  areas. 
Congressman  Daniels  has  served  as 
the  chairman  of  the  House  Education 
and  Labor  Subcommittee  on  Manpower, 
Compensation,  and  Health  and  Safety. 
He  has  been  regarded  as  the  driving 
force  behind  the 'enactment  of  the  Oc- 
cupational  Health   and   Safety  Act  of 
1970  since  his  untiring  efforts  pushed 
this  landmark  legislation  through  the 
proper    channels.    He    has    repeatedly 
spoken  out  on  the  need  to  adopt  effec- 
tive toxic  substances  control  legislation 
as  the  necessary  complement  to  the  Oc- 
cupational Safety  and  Health  Act.  The 
premarket  testing  provisions  of  the  bill 
would    help    to    insure   that   American 
working  men  and  women  are  not  im- 
wittingly  exposed  to  carcinogenic,  muta- 
genic,   or   tetarogenlc    agents   in   their 
working  place.  His  extensive  efforts  on 
behalf  of  labor  issues  led  him  to  be  ap- 
pointed as  a  congressional  adviser  to  the 
International    Labor    Organization    by 
the  Speaker  of  the  House  in  1973  and 
1974.  The  Speaker  also  appointed  him 
as  a  congressional  adviser  to  the  U.S. 
delegation  at  the  ILO  World  Conference 
on  Employment  at  Geneva,  Switzerland, 
in    1976. 

Mr.  Speaker,  with  the  retirement  of 
Congressman  Daniels,  the  Congress  will 
be  losing  a  noble  and  dedicated  legisla- 
tor. I  have  been  honored  to  serve  In  the 
House  of  Representatives  with  him  and 
to  share  his  dreams  and  hopes  for  the 
future  of  our  country.  I  would  like  to 
join  his  constituents  and  the  citizens  of 
New  Jersey  In  thanking  him  for  a  job 
well  done  and  I  wish  him  and  his  fam- 
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ily   the  best   of   luck   in   their   future 
endeavors. 

Mr.  ULLMAN.  Mr.  Speaker,  I  join  my 
colleagues  in  paying  tribute  to  the  dis- 
tinguished gentleman  from  New  Jersey, 
Dominick  Daniels,  upon  his  retirement 
Dom's  long  career  shows  a  solid  record 
of  support  and  accomplishment  for  the 
workmgman  and  woman.  Coming  from 
a  melting  pot  district  just  west  of  the 
Hudson,  he  brought  to  the  Congress  a 
special  imderstandlng  of  the  problems 
of  blue  collar,  ethnic  groups,  and  as 
chairman  of  the  Subcommittee  on  Man- 
power. Compensation  and  Health  and 
Safety,  he  has  put  his  mark  on  legisla- 
tion improving  the  conditions  of  the 
workplace  and  the  quality  of  life  for  mil- 
lions of  Americans. 

I  am  sure  that  whatever  his  future 
endeavors  are,  they  can  only  lead  to 
successes. 

Mr.  HOWARD.  Mr.  Speaker,  It  is  with 
much  regret  that  we  in  the  New  Jersey 
delegation  witness  Dom  Daniels'  last  day 
in  the  House  of  Representatives.  He  is 
someone  we  have  all  worked  with  very 
closely  on  issues  which  directly  affect 
New  Jersey.  We  have  followed  his  lead  In 
approving  legislation  of  national  Impact, 
particularly  legislation  for  the  unem- 
ployed and  those  so-called  "unemploy- 
ables." 

It  Is  unnecessary  to  dwell  on  Dom's  leg- 
islative accomplishments  about  which  we 
are  all  familiar.  The  leadership  he  dis- 
played In  the  passage  of  such  landmark 
bills  as  the  Occupational  Safety  and 
Health  Act  of  1970  and  the  Comprehen- 
sive Employment  and  Training  Act  of 
1970  will  be  well  documented  In  the 
history  books.  His  extreme  interest  and 
concern  for  young  people  will  also  be 
recorded  In  such  legislative  accomplish- 
ments as  the  summer  jobs  program  in 
CETA,  the  Youth  Conservation  Corps, 
the  Young  Adult  Conservation  Corps, 
and  the  Youth  Camp  Safety  Act. 

The  latter  bill,  which  In  spite  of  its 
great  need  and  value  was  not  passed  by 
the  Senate,  is  significant  In  that  it  is 
evidence  of  two  of  Dom's  most  outstand- 
ing traits:  Compassion  and  sensitivity. 
In  1967.  Dom  was  approached  by  a  man 
still  mourning  the  death  of  his  son  In  a 
camp  canoeing  accident.  The  boy  had 
been  taken  with  other  young  campers  In 
a  canoe  trip  on  a  river  that  even  loggers 
and  lumbermen  refused  to  travel.  In  his 
great  sorrow,  the  father  began  a  cam- 
paign to  Improve  safety  conditions  at 
children  and  youth  camps  and  he  en- 
listed the  help  of  Dom  Daniels.  Every 
year  since  then,  Dom  pushed  for  compre- 
hensive camp  safety  legislation.  In  April 
of  1975.  the  House  approved  the  Youth 
Camp  Safety  Act,  a  tribute  to  Dom's 
leadership  and  deep  concern  for  young 
people. 

We  in  the  New  Jersey  delegation  ex- 
pect to  continue  our  contact  and  friend- 
ship with  Dom  Daniels.  I  am  at  a  par- 
ticular advantage,  because  Dom's  two 
daughters.  Mrs.  Victor  Maragni.  of  Colts 
Neck,  and  Mrs.  Gerard  X.  Coleman,  of 
Avon,  are  highly  respected  constituents 
of  mine.  I  look  forward  to  seeing  the 
Daniels  family  at  the  Jersey  Shore  all 
enjoying  Dom's  retirement. 


Mr.  RINALDO.  Mr.  Speaker,  with  the 
retirement  this  year  of  our  esteemed  col- 
league, Dominick  V.  Daniels,  the  House 
and  the  Nation  will  lose  the  active  serv- 
ice of  an  outstanding  legislator. 

It  will  be  a  particular  loss  to  me.  for  he 
has  been  a  constantly  helpful,  effective, 
and  dedicated  member  of  the  New  Jersey 
delegation. 

Congressman  Daniels,  a  Democrat,  was 
bom  and  educated  In  Jersey  City.  N.J., 
where  he  attended  Jersey  City  public 
schools.  He  attended  Fordham  Univer- 
sity and  graduated  In  1929  from  Rutgers 
University  Law  School.  He  was  admitted 
to  the  New  Jersey  bar  In  1930  and  en- 
gaged In  the  general  practice  of  law  In 
Jersey  City.  He  Is  admitted  to  practice 
before  the  Supreme  Court  of  the  United 
States — a  distinguished  honor  that  he 
well  deserves. 

Congressman  Daniels  was  appointed 
magistrate  of  the  Jersey  City  Municipal 
Court  In  1952  and  1955,  and  served  as 
presiding  magistrate. 

He  was  elected  to  the  U.S.  Congress  In 
1958  and  has  served  continuously  for  18 
years  in  the  86th  through  the  94th  Con- 
gresses. He  Is  the  fourth  ranking  mem- 
ber of  the  House  Educaticai  and  Labor 
Committee  and  is  chairman  of  the  Sub- 
committee on  Manpower,  Compensation, 
and  Health  and  Safety.  He  also  served 
as  chairman  of  the  Select  Subcommittee 
on  Education. 

Additionally,  he  Is  the  third  ranking 
member  of  the  House  Post  Office  and 
Civil  Service  Committee  and  ranking 
member  of  the  Subcommittee  on  Retire- 
ment and  Employee  Benefits. 

To  his  credit.  Congressman  Daniels  is 
responsible  for  numerous  pieces  of  legis- 
lation that  have  affected  the  well-being 
of  millions  of  Americans.  During  his  term 
such  important  bills  as  the  Occupational 
Safety  and  Health  Act,  the  Vocational 
Rehabilitation  Act,  Comprehensive  Em- 
ployment and  Training,  and  the  Youth 
Conservation  Corps  have  been  enacted 
Into  law.  Most  recently,  the  Congress  has 
approved  H.R.  12987,  which  extends 
through  fi.scal  1977  titles  n  and  VI  of 
CETA;  this  legislation  alone  will  save 
over  300,000  jobs  nationwide. 

Moreover,  Dominick  has  never  relied 
on  political  partisanship  to  garner  sup- 
port for  his  proposals.  Ever  since  I  have 
known  him,  he  has  been  a  fair-minded, 
honest,  and  open  legislator.  He  is  a 
credit  to  the  residents  of  the  14th  Dis- 
trict, whom  he  represents,  and  the  repu- 
tation he  has  established  In  the  Congress 
Is  admired  by  every  Member  of  Con- 
gress, on  both  sides  of  the  aisle. 

In  short,  Mr.  Speaker,  the  record  Is  one 
of  abiding  concern  for  the  needs  of  the 
American  people.  The  people  of  the  14th 
District,  and  the  House  of  Representa- 
tives, will  miss  him  as  a  capable  legis- 
lator, and  I  will  miss  him  as  a  colleague 
and  friend. 

Mr.  DRINAN.  Mr.  Speaker,  I  am  hon- 
ored to  join  the  many  friends  and  col- 
leagues of  Congressman  Dominick  Dan- 
lET.s  in  raying  tribute  to  him  on  the  occa- 
sion of  his  retirement  from  the  House  of 
Renresentativcs. 

Congressman  Daniels  leaves  behind 
him  a  distinguished  18-ypar  career  in  the 
House  of  Representatives.  During  these 


years  he  has  served  on  the  Education 
and  Labor  Committee  and  on  the  Post 
Office  and  Civil  Service  Committee.  Con- 
gressman Daniels  has  demonstrated  bold 
leadership  and  true  concern  for  the 
people  of  this  country  as  chairman  of  the 
Subcommittee  on  Manpower,  Compensa- 
tion, and  Health  and  Safety. 

The  Manpower  Development  and 
Training  Act  Amendments,  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  the 
Youth  Conservation  Corps,  the  Compre- 
hensive Emplo3mient  and  Training  Act — 
CETA,  and  the  Emergency  Jobs  Pro- 
grams Extension  Act  of  1976  are  but  a 
few  examples  of  the  crucial  legislation 
which  may  be  attributed  to  Congressman 
Daniels.  His  role  in  the  development  and 
enactment  of  these  programs  demon- 
strates the  true  commitment  which 
Congressman  Daniels  has  for  mending 
the  Ills  of  this  country. 

During  his  nine  terms  in  the  House, 
Congressman  Daniels  has  demonstrated 
Integrity,  dedication,  compassion,  and  a 
genuine  commitment  to  the  people  of 
this  country.  He  will  certainly  be  missed 
by  his  friends  and  colleagues  In  the 
Congress. 

Mr.  STOKES.  Mr.  Speaker,  first,  let 
me  commend  my  distinguished  colleague 
from  the  Garden  State,  Mr.  Rodino,  for 
taking  out  this  special  order  In  honor  of 
our  retiring  colleague,  Dominick  V. 
Daniels  of  New  Jersey. 

As  a  freshman  Congressman  In  1968, 
Mr.  Speaker,  I  had  the  distinct  honor  of 
sitting  on  the  Education  and  Labor  Com- 
mittee with  my  senior  colleague,  Mr. 
Daniels.  His  wise  counsel  and  thought- 
ful legislative  capabilities  Instilled  in  me 
a  great  respect  for  the  gentleman  from 
New  Jersey.  I  remember  that  we  had  a 
mutual  Interest  In  legislation  concern- 
ing occupational  and  health  safety.  His 
tenure  on  the  Post  Office  and  Civil  Serv- 
ice Committee  was  equally  distinguished. 
Mr.  Speaker,  our  two  districts  which 
encompass  the  cities  of  Cleveland,  Ohio, 
and  Jersey  City,  N.J..  have  much  In  com- 
mon. Both  are  industrial  areas  of  wide 
ethnic  diversity.  For  this  reason,  Mr. 
Dominick  and  I  developed  a  strong  con- 
cern for  progressive  social  and  economic 
legislation. 

Mr.  Speaker,  it  Is  with  a  sense  of  loss 
that  we  must  bid  farewell  to  the  Honor- 
able Dominick  V.  Daniels.  He  was  a  leg- 
islator of  Integrity  and  style.  Let  us  join 
in  bidding  him  Godspeed  and  best 
wishes  in  his  future  endeavors. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  am  pleased  to  join  the  many 
friends  of  Dominick  Daniels  today  in 
honoring  him  as  he  leaves  the  Congress. 
Dominick  Daniels  and  I  entered  the 
House  of  Representatives  at  the  same 
time  In  1959  and  In  the  ensuing  18  years 
he  has  established  an  outstanding  record 
of  accomplishments  for  his  constituency 
and  for  the  Nation.  With  his  assignments 
to  the  Committee  on  Post  Office  and  CivU 
Service  and  the  Committee  on  Education 
and  Labor  he  has  worked  diligently  for 
the  Federal  employee,  for  labor,  and  for 
educational  programs  beneficial  to  all  of 
us.  We  will  miss  him  but  wish  him  well 
hi  his  new  endeavors. 
Mr.  BURLESON  of  Texas.  Mr.  Speak- 
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er.  I  take  this  opportunity  to  extend  my 
congratulations  and  warm  good  wishes 
to  the  Honorable  Dominick  V.  Daniels  as 
he  completes  18  years  as  a  Member  of 
Congress  and  prepares  to  retire  at  the 
end  of  this  term. 

Those  of  us  who  have  served  with 
Dominick  over  the  years  will  miss  him  a 
great  deal.  Over  the  years,  we  have  all 
observed  his  quiet  and  effective  leader- 
ship and  I  am  sure  that  I  can  be  counted 
among  many  other  Members  of  Congress 
who  have  valued  his  friendship.  He  will 
be  remembered  with  fondness  by  those 
of  us  who  have  served  with  him  here  in 
the  Congress  and  his  contributions  to  our 
Nation  and  the  people  he  represents 
have  been  many. 

I  wish  Dominick  the  very  best  as  he 
returns  to  New  Jersey  and  I  look  for- 
ward to  our  continued  association  and 
friendship. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  take 
pleasure  in  joining  my  colleagues  in  pay- 
ing tribute  to  Dominick  Daniels,  but  I 
take  no  pleasure  whatever  In  contem- 
plating his  retirement  from  the  House 
after  18  years  of  outstanding  service. 

Dom  Daniels  has  worked  here  not 
alone  for  the  good  of  his  constituents 
but  for  the  betterment  of  all  Americans 
as  v.ell.  As  a  member  of  the  Education 
and  Labor  Committee  and  the  Pest  Office 
and  Civil  Service  Committee,  he  has  been 
in  a  position  to  pass  on  legislation  di- 
rectly affecting  the  daily  existence  of 
millions  of  Americans.  His  record  on 
such  legislation  is  a  long  and  honorable 
one. 

In  particular,  I  wish  to  say  that  the 
gentleman  from  New^  Jersey  has  been 
helpful  to  other  Members.  I  feel  a  keen 
serse  of  appreciation  for  his  consistent 
cooperation  with  me. 

Dom  Daniels  wiU  take  with  him  Into 
retirement  the  strong  good  wishes  of  his 
colleagues.  We  will  miss  him  here. 

Mr  SARASIN.  Mr.  Speaker,  the  Con- 
gress has  teen  a  living  force  in  the  Amer- 
ican system  of  government  for  nearly 
200  years,  a  dynamic  embodiment  of  our 
220  million  ciUzens.  The  will  of  our  peo- 
ple emerges  through  the  agreements  and 
disagreements  that  develop  as  each  of  us 
as  Congressmen  attempt  to  reflect  the 
views  and  desires  of  our  own  constitu- 
encies. 

Yet.  some  Membei-s  go  beyond  the 
mere  confines  of  tlieir  own  districts, 
representing  and  striving  to  achieve  the 
goals  of  a  far  broader  constituency— a 
majority  of  the  body  politic.  And  when 
such  Members  of  Congress  retire,  not 
o^ily  we.  their  colleagues,  or  their  in- 
dividual constituents  feel  the  loss,  but 
the  whole  system  suffers. 

As  the  94th  Congress  winds  to  a  close, 
we  are  beginning  to  realize  our  true 
losses  as  our  colleagues  and  friends  re- 
tire. Dominick  V.  Daniels,  chairman  of 
the  Subcommittee  on  Manpower  Com- 
pensation. Health  and  Safety  of  the 
House  Education  and  Labor  Committee 
is  a  member  we  all  will  miss. 

I  have  had  the  great  privilege  of  work- 
ing with  Mr.  Daniels  on  this  subcom- 
mittee for  the  past  2  years.  His  wisdom, 
his  dedication,  his  fairness,  and  his  com- 
passiMi  for  American  working  men  and 


women  have  served  as  examples  for  all 
of  us — regardless  of  party  affiliation. 

As  a  result  of  his  deep  feeling  of  con- 
viction. Chairman  Daniels  has  de- 
veloped, during  his  past  18  years  of  serv- 
ice in  the  House  of  Representatives,  an 
outstanding  record  of  accomplishment. 
No  problem  has  been  too  great  for  him  to 
tackle,  and  as  a  result,  he  has  to  his  di- 
rect credit  such  legislative  landmarks  as 
the  Occupational  Safety  and  Health  Act; 
the  Comprahensive  Manpower  Act;  the 
Construction  Safety  Act;  the  Coal  Mine 
Health  and  Safety  Act;  Fi.scal  Reform 
and  Im'^rovement  of  Federal  Civil  Serv- 
ice Retirement  Financing;  and  tlie 
Comprehensive  Employment  and  Train- 
ing Act. 

Congressman  Daniels'  concern  for  the 
well-being  of  our  Nation's  people  tran- 
scends the  parameters  of  his  commit- 
tee assignments.  He  has  been  active  in 
promoting  better  standards  of  our  en- 
vironment, for  education,  housing  and 
urban  development,  and  transportation. 
He  has  been  a  moving  force  in  the  im- 
provement of  our  law  enforcement  ca- 
pabilities and  to  stem  the  flow  of  nar- 
cotics in  this  country. 

In  his  some  State  of  New  Jersey.  Mr. 
Daniels  has  been  equally  active,  as  a  past 
president  of  the  Dante  Alighierl  Society, 
as  chairman  of  the  Po  Valley  Relief  Com- 
mittee, vice  chairman  of  the  Jersey  City 
Civil  Rights  Commission,  and  as  an  ac- 
tive member  of  the  New  Jersey  State  and 
Hudson  County  Bar  Associations,  the 
Benevolent  Protective  Order  of  Elks,  and 
the  Knights  of  Columbus. 

His  deep  commitment  to  the  condi- 
tions of  workmg  men  and  women,  how- 
ever, traverses  the  globe.  In  recognition 
of  his  outstanding  devotion  to  improving 
standards  for  all,  he  has  been  appointed 
as  a  congressional  delegate  to  the  Inter- 
national Labor  Organization  and  as  a 
congressional  adviser  to  the  U.S.  dele- 
gation at  the  ILO  World  Employment 
Conference  at  Geneva.  Switzerland. 

Perhaps  the  greatest  loss  that  we,  his 
coUeagues  who  have  worked  closely  with 
him  during  the  past  years,  will  feel  is  his 
vigor.  During  this  Congress  alone,  he  has 
successfully  guided  legislation  to  help 
our  Nation's  youth,  through  both  the 
Youth  Camp  Safety  Act  and  the  Young 
Adult  Conservation  Corps.  He  has  worked 
to  aid  our  Nation's  miners  through  land- 
mark improvements  and  the  overwhelm- 
ing enactment  of  the  Mine  Safety  and 
Health  Act.  Employment  has  also  been 
a  primary  concern  of  the  chairman,  and 
he  was  instrumental  in  tlie  passage  of 
the  Emergency  Employment  Project 
Amendments  of  1976  and  the  Emergency 
Stop-Gap  Extension  of  CETA.  Ever  vig- 
ilant of  the  laws  he  has  developed.  Chair- 
man Daniels  has  devoted  literally 
months  in  oversight  activity  on  the  Oc- 
cupational Safety  and  Health  Act.  par- 
ticularly with  respect  to  the  kepone  and 
lead  tragedies  which  our  Nation  has  so 
recently  witnessed;  to  the  Comprehen- 
sive Employment  and  Training  Act  as 
he  has  traveled  the  country  to  learn  of 
the  experiences  of  those  who  deal  di- 
rectly with  the  program;  and  on  improv- 
ing our  workers'  compensation  programs 
that  affect  the  lives  of  so  many. 


The  retirement  of  Chairman  Daniels 
is  certainly  a  loss  to  all  of  us.  but  while 
we  will  miss  him  most  sincerely,  I  am 
certain  that  all  my  coUeagues  join  me 
in  wishing  him  well  for  his  much-de- 
served retirement. 

Mr.  ERLENBOKN.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  my  colleasue. 
Dominick  Danieis  of  New  Jersey.  Mr." 
Dan:els  is  retiring  this  year  after  serv- 
mg  nine  successive  terms  in  the  House 
of  Representatives. 

I  have  had  the  pleasure  of  working 
closely  with  him  on  the  Education  and 
Labor  Committee  for  six  of  those  terms. 
During  our  association.  I  found  Mr. 
Daniels  to  be  an  able  legislator,  always 
willing  to  reason  with  other  Members,  no 
matter  on  which  side  of  the  aisle  they 
sit. 

However,  more  importantly.  Dominick 
Daniels  has  always  been  a  gentleman. 
The  people  of  the  14th  Congressional 
District  in  New  Jersey  can  be  proud  to 
have  been  represented  these  past  18  years 
by  a  man  of  such  outstanding  character. 
Mr.  Speaker.  I  rise  today  to  say,  sim- 
ply, that  I  will  miss  Dominick  Daniels. 
I  wish  him  well  in  this  new  phase  of 
his  life  and  hope  his  retirement  will  be 
full  of  rich  and  rewarding  years. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  have 
had  the  pleasure  of  serving  with  our  re- 
tiring colleague,  the  gentleman  from 
New  Jersey,  the  Honorable  Dominick  V. 
Daniels,  for  18  years  now. 

We  came  to  Congress  together  and  for 
nine  terms  we  have  sat  on  the  Commit- 
tee on  Education  and  Labor  together. 

DoBUNicK  has  been  a  tireless  worker, 
conscientious,  diligent,  and  what  I  should 
like  particularly  to  note  is  that  he  has 
always  been  fair  in  considering  the  points 
of  view  of  his  colleagues  on  both  sides  of 
the  aisle. 

He  can  take  particular  pride  in  his 
many  contributions  to  the  shaping  of 
manpower  training  policy  for  the  United 
SUtes. 

Mr.  Speaker.  I  want  to  wish  Dom  every 
good  thing  as  he  retires  from  the  House 
of  Representatives. 

Mr.  KARTH.  Mr.  Speaker,  the  ranks 
of  the  celebrated  "class  of  '58."  those  of 
us  who  were  first  elected  to  Congress  in 
1958,  are  beginning  to  thin. 

It  was  a  notable  class,  according  to 
histori.ins,  because  it  was  a  class  of 
"fresh  blood,"  youth,  vigor,  and  new  per- 
spectives. I  think  that  the  historians  will 
also  agree  that  to  a  quite  large  extent 
our  "class  of  "58"  fulfilled  much  of  its 
promises.  No  class,  of  course,  ever  ful- 
fills all  of  its  promise  but  this  one  did 
extremely  well  in  providing  new  leader- 
ship and  revitalizing  democratic  goals. 

Among  the  most  gifted  of  our  "class  of 
'58."  Mr.  Speaker,  is  our  colleague.  Domi- 
nick V.  Daniels,  who  is  also  Joining  our 
"retirement  class  of  '76." 

During  these  past  9  terms  and  18 
years  Dom's  contributions  to  the  work  of 
Congre.ss  and  to  the  welfare  of  his  dis- 
trict and  its  people  have  been  outstand- 
ing achievements.  Especially  in  the  im- 
portant House  Education  and  Labor 
Committee  and  the  Post  Office  and  Civil 
Service  Committee  have  his  legislative 
skills  and  his  broad  public  service  ex- 
perience been  greatly  valued. 
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The  legislation  that  Congressman 
Daniels  has  authored  or  guided  through 
these  nine  Congresses  have  benefited  the 
Nation  as  well  as  his  district  and  will 
stand,  I  am  sure,  as  a  monument  to  his 
abilities  and  his  abiding  concern  for  all 
the  American  people  and  especially  its 
working  men  and  women. 

All  of  us  in  Congress  and  especially 
those  of  us  in  the  "class  of  '58"  wish  Dom 
a  most  happy  and  fruitful  retirement. 

Mr.  FORSYTHE.  Mr.  Speaker,  for  18 
years  Dominick  Daniels  has  graced  these 
Halls  of  Congress.  His  accomplishments 
are  many,  he  has  made  his  mark  on  his- 
tory and  will  long  be  remembered  by 
those  who  follow  him  here.  I  will  remem- 
ber him  for  his  fairness,  helpfulness,  and 
friendliness. 

Dominick  Daniels  ignored  party  labels 
when  it  came  to  working  on  legislation. 
He  would  work  with  everyone,  he  would 
help  everyone,  he  would  criticize  every- 
one, it  did  not  matter,  the  measure  in 
question  was  his  main  concern.  His  legis- 
lation was  always  good  legislation. 

His  loss  to  this  Congress  will  be  felt  by 
the  people  of  the  14th  District  in  New 
Jersey,  by  the  entire  State  of  New  Jer- 
sey and  by  the  Nation.  The  greatest  loss, 
however,  will  be  here. 

Dominick  Daniels  has  worked  ex- 
tremely well  with  the  New  Jersey  dele- 
gation and  with  the  leadership  of  the 
House.  He  is  a  man  you  can  trust.  It  is 
that  trust  and  spirit  of  cooperation  that 
has  endeared  him  to  all  of  us,  old-timer 
and  newcomer  as  well.  Dominick  Daniels 
will  never  be  replaced. 

Mr.  MONTGOMERY.  Mr.  Speaker,  the 
wing  of  the  third  floor  of  the  Rayburn 
Building  where  my  office  is  located  will 
be  lonesome  next  year  with  the  retire- 
ment of  Dominick  Daniels.  The  last  2 
years  it  has  been  my  pleasure  to  have 
Dominick  located  directly  across  the  hall 
which  has  given  me  an  opportunity  to 
know  him. 

If  someone  ever  asked  me  to  name 
the  most  thoughtful  and  considerate 
Member  of  the  House.  I  would  not  hesi- 
tate in  immediately  saying  it  would  have 
to  be  Dominick  Daniels.  His  concern  and 
interest  in  other  Members  and  their 
views  have  always  been  sincerely  ex- 
pressed and  warmly  given.  He  is  the  type 
of  caring  person  which  makes  it  a  pleas- 
ure to  serve  in  the  House  with  because 
you  know  he  is  here  to  do  his  very  best  on 
behalf  of  the  people  of  New  Jersey  and 
America. 

Another  trait  of  Dominick's  w-hich  I 
greatly  admire  is  his  reasonableness.  He 
alwavs  tries  to  work  with  other  Members 
who  might  not  totally  agree  with  him  in 
order  to  work  out  a  compromise  that  will 
be  acceptable  to  all.  In  the  draftini?  of 
legislation  he  is  willing  to  listen  to  both 
sides  of  an  argument.  To  me  this  is  the 
hallmark  of  an  effective  lawmaker. 

Mr.  Speaker,  the  working  people  of  this 
Nation,  which  includes  the  vast  majority 
of  our  fellow  Americans,  owe  a  great 
debt  of  gratitude  to  Dominick  Daniels 
for  the  leading  role  he  has  played  in 
drafting  needed  manpower  legislation. 
He  has  gone  to  bat  for  them  on  numerous 
occasions  over  the  past  18  years  and 
helped  to  improve  their  quality  of  life. 
Eighteen  years  seems  like  such  a  brief 
time  of  service  for  a  man  of  Dominick 


Daniels'  capabilities  that  I  regret  very 
much  his  decision  to  retire  at  the  end 
of  the  94th  Congress.  I  feel  that  he  has 
so  much  more  to  contribute  that  it  is  a 
shame  to  lose  his  dedicated  public  serv- 
ice. However,  I  also  realize  that  the  de- 
cision to  retire  is  a  very  personal  one  for 
each  of  us  and  we  must  respect  Domi- 
nick's decision  in  this  case. 

The  highest  tribute  I  know  to  pay 
Dominick  is  to  say  he  is  truly  a  Congress- 
man's Congressman — a  man  whom  we 
all  greatly  admire  and  respect  and  a  man 
whose  leadership  and  wise  counsel  will 
be  missed  by  the  Congress  and  the 
Nation. 

Mr.  FUQUA.  Mr.  Speaker,  when  the 
94th  Congress  adjourns  today,  it  will 
mark  the  end  of  the  outstanding  congres- 
sional career  of  our  friend  and  colleague, 
Dominick  V.  Daniels. 

Dom's  18  years  in  Congress  has  not  only 
been  dedicated  to  the  people  of  his  14th 
District  of  New  Jersey,  but  indeed  his 
valuable  legislative  ability  has  benefited 
all  Americans. 

He  is  a  valued  member  of  the  impor- 
tant Education  and  Labor  Committee 
and  the  Post  Office  and  Civil  Service 
Committee.  His  guidance  and  expertise 
in  this  area  will  be  greatly  missed. 

He  has  served  with  distinction  and  we 
will  lose  an  esteemed  friend  and  inspira- 
tional Member,  but  our  loss  is  New  Jer- 
sey's gain.  I  join  with  those  who  wish 
DoM  years  of  continued  success,  good 
health  and  happine.ss. 

Mr.  BENNETT.  Mr.  Speaker,  we  will 
all  greatly  miss  Congressman  Dominick 
Daniels  as  he  is  retiring  at  the  end  of 
this  Congress;  and  we  wish  him  every 
happiness  in  his  retirement. 

Here  in  Congress  he  has  been  an  able 
member  of  his  Committees  of  Education 
and  Labor  and  Post  Office  and  Civil  Serv- 
ice and  has  taken  an  active  part  in  the 
debates  and  leadership  for  the  causes 
that  he  ably  espoused  in  this  Chamber. 

He  has  always  been  completely  fair  and 
forthright  and  his  ability  has  shown 
through  in  everything  that  he  has  done. 
We  will  certainly  miss  him  and  hope  that 
he  returns  often  to  this  Chamber  as  a 
visitor  among  his  many  friends  in  this 
House. 


TRIBUTE  TO  HON.  HERMAN 
SCHNEEBELI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDadei  is 
recognized  for  30  minutes. 

fMr.  McDADE  addressed  the  House. 
His  remarks  will  appear  hereafter  in  the 
ExterLsions  of  Remarks.  1 

Mr.  MII-LS.  Mr.  Speaker,  at  the  close 
of  the  94th  Congress,  my  good  friend  and 
vrlued  colleague  Herman  Schneebeli  will 
retire  from  public  service.  The  Congre.ss 
will  lose  an  able  and  dedicated  Mrmber 
and  the  Committee  on  Ways  and  Means 
will  lose  a  skilled  and  knowledgeable 
leader. 

Herman  came  to  the  Congress  from 
Pennsylvania  in  1960,  and  while  serving 
on  the  Committee  on  Ways  and  Means 
rose  to  become  the  ranking  minority 
member  in  1973  on  the  retirement  of  our 


friend  and  colleague  John  Byrnes.  A.s 
chairman  of  the  Committee  on  Way.s  and 
Means,  I  have  had  the  distinct  plea.suro 
o:  working  with  Herman  on  significant 
legislation  deahng  with  such  complex 
and  divisive  issues  as  tax  reform,  trade, 
and  social  welfare  legislation.  And 
thcugh  we  have  sat  on  different  sides  of 
the  aisle  during  the  past  16  years.  I  have 
found  his  counsel,  advice,  and  willingness 
to  undertake  reasonable  compromise 
both  a  source  of  enlightenment  and  pro- 
ductive legislation. 

The  Committee  on  Ways  and  Means 
has  always  been  a  model  of  cooperative 
accomplishment  between  the  two  parties, 
pel  haps  because  of  the  complexity  of  the 
issues,  and  even  more,  because  of  the 
caliber  of  leadership  on  the  minority  side. 
Though  I  feel  confident  that  this  spirit 
will  continue,  Herman  Echneebeli's  con- 
tribution to  it  and  his  knowledge  on  the 
complex  issues  of  our  time  will  be  sorely 
missed  on  both  sides  of  the  aisle. 

Mr.  WHALEN.  Mr.  Speaker,  with  the 
adjournment  of  the  94th  Congress,  the 
House  of  Representatives  will  lose  one  of 
its  most  distinguished  Members.  Herman 
T.  Schneebeli,  who  is  retiring  after 
having  served  in  this  body  for  15  years. 
During  his  congressional  career  Her- 
man Schneebeli  has  made  a  concerted 
e.nort  to  control  spiraling  Government 
spending.  As  ranking  Republican  mem- 
ber of  the  House  Ways  and  Means  Com- 
mittee, he  actively  participated  in  the 
writing  of  at  least  three  major  tax  re- 
form bills.  In  addition,  he  cosponsored 
the  legislation  which  established  the 
Budget  Committee,  on  which  he  also 
serves.  Creation  of  this  committee  repre- 
sented the  first  attempt  in  110  years  to 
set  spending  ceilings  before  the  budget 
was  written.  Mr.  Schneebeli's  voting  rec- 
ord also  reflects  his  concern  for  main- 
taining economy  in  Government.  His 
contributions  and  diligence  as  a  member 
of  the  House  Ways  and  Means  Commit- 
tee will  be  greatly  missed. 

In  recognition  of  his  great  service  to 
his  country  and  his  district,  the  House 
just  last  month  passed  a  measure  desig- 
nating the  new  Federal  facility  in  Wil- 
liamsport.  Pa.,  the  Herman  T.  Schnee- 
beli Federal  Building.  This  tribute  on 
the  part  of  the  Members  of  Congress  re- 
flects the  respect  and  appreciation  we 
have  for  this  distinguished  legislator. 

I  join  with  his  many  friends  and  col- 
leagues in  wishing  Herman  T.  Schneebeli 
much  happiness  and  continued  success 
upon  his  retirement. 

Mr.  EVINS  of  Tenne.ssee.  Mr.  Speaker, 
I  wish  to  join  with  my  colleagues  in  hon- 
oring my  good  friend,  the  Honorable 
Herman  T.  Schneebeli  of  Pennsylvania, 
who  will  be  retiring  from  the  Congress 
at  the  conclusion  of  this  session. 

Herman  is  an  example  of  a  colleague 
on  the  other  side  of  the  aisle  who  ha*; 
been  cooperative  and  helpful  through  the 
years  and  with  whom  I  have  established 
a  clo.se  friendship.  This  is  something  that 
outsiders  never  understand,  but  it  hap- 
pens frequently,  and  it  is  part  of  what 
makes  the  Congress  such  a  vibrant  and 
viable  institution. 

First  elected  in  a  special  election  in 
1960,  Herman  Schneebeli  has  served  on 
two  of  the  most  important  committees 
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of  the  Congress — ^Ways  and  Means  and 
the  new  Budget  Committee.  He  Is  now 
the  ranking  minority  member  of  Ways 
and  Means,  a  position  of  great  impor- 
tance in  the  shaping  of  Federal  tax 
policy  for  the  Nation. 

As  a  member  of  the  Budget  Committee, 
he  has  helped  to  give  stability  and  reality 
to  a  long-discussed  goal  of  bringing  the 
entire  Federal  budget  under  congres- 
sional control. 

I  am  plesised  to  have  been  associated 
with  Herman  Schneebeli.  He  has  had  a 
distinguished  career  in  the  House  of  Rep- 
resentatives and  will  be  missed. 

I  join  In  wishing  Herman  good  health, 
much  happiness  and  success  in  his  fu- 
ture endeavors. 

Mr.  ADDABBO.  Mr.  Speaker,  I  take 
this  opportimity  to  Join  my  colleagues 
and  the  Pennsylvania  delegation  in  hon- 
oring Congressman  Herman  T.  Schnee- 
beli on  his  retirement  at  the  close  of  the 
94th  Congress. 

Mr.  Schneebeli  became  a  Member  of 
our  body  In  the  86th  Congress  and  has 
served  continuously  with  distinction. 

He  has  served  on  numerous  commit- 
tees with  honw  and  particiilarly  as  rank- 
ing minority  member  of  the  Ways  and 
Means  Committee. 

His  service  to  the  Nation  and  his  con- 
stituency will  be  missed.  He  has  been  an 
outstanding  bulwark  in  our  midst.  His 
experience  and  knowledge  will  be  a  great 
loss  to  our  Congress. 

I  extend  to  liim  my  personal  w'«hes 
for  long  life  and  a  happy  retirement  ior 
him.  his  wife,  and  family. 

His  wise  counsel  and  advice  on  the 
most  important  legislation  will  be  missed. 

Good  luck  and  best  wishes. 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
House  of  Representatives,  and  particu- 
larly the  Pennsylvania  congressional 
delegation,  will  sorely  miss  the  presence 
of  one  of  its  ablest  Members — the  Hon- 
orable Herman  T.  Schneebeli — as  he  re- 
tires at  the  close  of  the  94th  Congress. 

Through  16  years  of  unparalleled  serv- 
ice to  his  constituents,  Herm's  devotion 
to  the  Interests  of  tlie  people  he  served 
is  exempILfled  by  his  endeavors  to  Im- 
prove the  health,  education,  and  general 
welfare  of  the  citizens  of  the  17th  Con- 
gressional District 

Not  only  has  his  constituency  benefited 
from  his  total  dedication,  but  the  entire 
Commonwealth  of  Pennsylvania  also  has 
benefited  from  his  untiring  energy  and 
expert  leadership.  As  a  member  of  the 
Congressional  State  Steering  Commit- 
tee, he  has  worked  at  the  Washington 
level  to  improve  the  developing  Interests 
of  his  State.  As  dean  of  the  Pennsylvania 
Republican  congressional  delegation,  his 
guidance  and  assistance  will  set  a  de- 
manding example  for  his  successors. 

Combining  sound  judgment,  superb 
legislative  ability,  and  an  expertise  in  tax 
law,  Herm  Schneebeli  has  been  a  dis- 
tinguished member  of  the  House  Ways 
and  Means  Committee  since  1961. 

He  was  appointed  to  the  committee 
after  having  served  only  10  months  in 
Congress,  showing  the  respect  and  ad- 
miration with  which  he  has  always  been 
regarded  by  his  colleageus,  and  making 
him  one  of  the  youngest  Members  in  con- 
gressional service  ever  appointed  to  this 
Influential  committee.  He  has  served  con- 


tinuously on  Ways  and  Means,  and  is  the 
ranking  member. 

Herm  Schneebeli's  commitment  to 
furthering  the  Nation's  best  Interests 
abroad  is  best  illustrated  by  his  appoint- 
ment as  one  of  two  congressional  ad- 
visers to  the  General  Agreement  on 
Tariffs  and  Trade  Conference  In  1961. 
Since  then,  his  Influence  has  been  exert- 
ed at  the  German-American  conferences 
in  Germany,  as  a  congressional  repre- 
sentative to  the  Dltchley  Conference  on 
Anglo-American  Relations  at  Dltchley 
Park,  England  in  1967,  and  In  a  series  of 
conferences  with  the  Japanese  Diet  In 
Tokyo  In  1968. 1971,  and  1973.  His  experi- 
ence and  activities  In  these  important 
assignments  have  been  reflected  in  Ways 
and  Means  Committee  considerations  on 
the  subjects  of  tariflfs  and  trade. 

On  the  personal  side,  Herm  has  been 
a  wise  counselor,  a  devoted  leader  and  a 
warm  friend. 

I  am  honored  to  have  been  able  to 
serve  with  him,  and  extend  to  him  and 
his  family  my  sincere  gratitude  and 
warmest  wishes  for  the  future. 

Mr.  ULLMAN.  Mr.  Speaker,  it  is  a 
pleasure  and  an  honor  to  join  my  col- 
leagues on  both  sides  of  the  aisle  In  pay- 
ing tribute  upon  his  retirement  to  an  es- 
pecially able  and  dedicated  Member  of 
the  House — Herman  T.  Schneebeli. 

Herm  came  to  the  Ways  and  Means 
Committee  In  1961  only  a  few  months 
after  I  did,  and  although  we  often  saw 
different  solutions  to  the  complex  eco- 
nomic problems  before  us,  I  have  been 
continually  Impressed  during  our  long 
association  by  the  diligence  and  hard 
work  that  he  brought  to  committee  busi- 
ness, and  by  his  unfailing  courtesy  and 
spirit  of  cooperation. 

Herm's  keen  mathematical  mind — his 
quick  grasp  of  costs  and  statistics — have 
been  Invaluable  In  the  ccwnmittee's  work 
on  tax  legislation.  He  became  the  rank- 
ing minority  member  when  John  Byrnes 
left,  and  both  as  acting  chairman  and  as 
chairman,  I  have  appreciated  and  relied 
upon  Herm's  perswial  participation  in 
the  committee's  work,  and  his  ability  to 
help  forge  a  consensus  among  all  the 
members  at  times  when  agreement 
seemed  completely  out  of  reach. 

Herm  made  major  cOTitributions  to  the 
Trade  Act  of  1974,  the  pension  bill,  and 
the  tax  reform  bill  which  recently  came 
out  of  a  long  and  difficult  conference. 

With  his  retirement,  the  House  Is  los- 
ing a  dedicated  legislator  and  a  great 
gentleman.  No  one  Is  more  deserving  of 
many  years  of  rest  and  happiness,  and 
my  wife  Audrey  and  I  extend  warm 
wishes  to  Herm  and  Mary  Louise  for  all 
the  best  in  the  future. 

Mr.  HELSTOSKI.  Mr.  Speaker.  I  am 
pleased  to  participate  in  today's  special 
order  for  the  Honorable  Herman  T. 
Schneebeli.  The  distinguished  ranking 
minority  member  of  the  House  Commit- 
tee on  Ways  and  Means  will  retire  from 
the  House  of  Representatives  when  the 
94th  Congress  adjourns. 

Herman  Schneebeli  became  a  Member 
of  the  86th  Congress  as  the  result  of  a 
special  election  on  April  26,  1960.  Since 
that  time  he  has  served  eight  consecutive 
terms  as  the  Representative  of  Pennsyl- 
vania's 17th  District  and  has  provided 


outstanding  service  to  his  constituents 
and  the  citizens  of  our  country.  His  dili- 
gence and  contributions  to  the  Ways  and 
Means  Committee  are  certainly  worthy  of 
a  great  deal  of  merit  and  I  was  pleased 
to  have  had  the  honor  to  serve  on  that 
committee  with  him.  I  would  like  to  ex- 
tend my  gratitude  to  him  for  providing 
the  committee  with  Invigorating  ideas 
and  stimulating  our  discussions.  His  pres- 
ence will  surely  be  missed  as  will  his  wis- 
dom and  integrity. 

Mr.  SHUSTER.  Mr.  Speaker,  today  we 
are  taking  a  moment  from  the  final  day 
of  this  94th  Congress  to  honor  a  man 
whose  career  has  been  marked  by  a  high 
degree  of  resptwislblllty  and  an  Immac- 
ulate reputation  for  Integrity,  my  distin- 
guished colleague,  Herm  Schneebeli. 

Those  of  us  In  central  Pennsylvania 
who  live  In  the  counties  adjoining 
Herm's  17th  District  have  long  been 
aware  of  the  feeling  his  people  have  for 
him.  They  have  returned  him  to  Wasli- 
ington  as  their  representative  In  every 
election  since  his  first  contest  In  April 
1960,  and  It  Is  obvious  that  his  retire- 
ment is  of  his  own  choosing. 

I  say  that  he  has  possessed  great  "re- 
sponsibility" because,  in  his  two  vastly 
Important  committee  assignments,  he 
has  always  been  a  voice  of  reason  and 
good  sense.  On  the  Ways  and  Means 
Committee,  he  has  been  mindful  of  the 
needs  of  the  average  American,  and  has 
tried  to  bring  about  a  fair  and  even- 
handed  tax  system.  His  diligence  In  that 
assignment  won  for  him  the  title  of 
"ranking  minority  member"  of  that  Im- 
portant committee,  a  title  well-deserved 
and  well-borne. 

In  one  other  area  sensitive  to  the  eco- 
nomic and  financial  well-being  of  the  Na- 
tion, Herm  has  served  well — the  Com- 
mittee on  the  Budget.  His  has  often  been 
the  voice  of  a  reasonable  but  outnum- 
bered minority,  and  we  will  miss  the  skill 
with  which  he  has  argued  for  common- 
sense  in  fiscal  matters. 

As  he  concludes  his  work  In  the  House 
of  Representatives,  I  join  his  many  oth- 
er friends  In  this  body  In  wishing  him 
"farewell." 

Mr.  MORGAN.  Mr.  Speaker,  It  Is  my 
great  honor  to  join  the  Members  of  the 
House  In  honoiing  our  good  friend  and 
distinguished  colleague,  Herm  Schnee- 
beli. 

As  chairman  of  the  Pennsylvania  Con- 
gressional Delegation  Steering  Commit- 
tee, I  had  the  opportunity  to  work  with 
Herm  regularly.  He  approached  prob- 
lems on  a  nonpartisan  basis,  and  all  of 
us  In  Pennsylvania  benefited  from  his 
wise  counsel.  Our  delegation  has  con- 
sistently worked  to  represent  the  inter- 
ests of  the  Commonwealth  and  the  Na- 
tion, and  Herman  Schneebeli's  even- 
handed  always  objective  analysis  of 
problems  made  solutions  that  much 
easier  to  attain. 

Mrs.  Morgan  and  I  extend  our  best 
wishes  to  Herm  and  his  lovely  wife  Mary 
Lou.  May  his  retirement  be  as  produc- 
tive and  enjoyable  as  were  his  years  In 
the  House  of  Representatives. 

Mr.  BENNETT.  Mr.  Speaker,  we  will 
all  greatly  miss  In  the  next  Congress  our 
beloved  colleague  Herman  Schneebeli, 
who  is  retiring  from  Congress.  His  life  is 
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one  of  excellence:  A  graduate  of  Dart- 
mouth, former  president  of  the  United 
Fund  in  his  hometown,  active  In  many 
civic  responsibilities  and  a  thoughtful, 
able  and  deliberate  legislator  here  in 
Congress.  He  gives  and  receives  friend- 
ship warmly  and  with  us  all.  A  man  such 
as  he  is  not  easy  to  find.  All  of  us  wish 
for  him  every  happiness  in  his  retire- 
ment. 

Mr.  FREY.  Mr.  Speaker,  I  did  like  to 
join  with  my  colleagues  in  the  Congress 
in  bidding  a  fond  farewell  to  the  gentle- 
man from  the  17th  Congressional  Dis- 
trict of  Pennsylvania,  the  Honorable 
Herm  Schneebeli.  Herm  has  been  the 
dean  of  Pennsylvania's  Repubhcan  con- 
gressional delegation.  He  has  also  been 
the  ranking  member  on  the  Ways  and 
Means  Committee.  His  leadership  in  the 
Congress  has  been  based  on  common- 
sense,  intelligence,  and  hard  work.  When 
a  problem  comes  about  In  which  he  is 
involved,  you  always  know  that  he  has 
looked  at  both  sides  of  it.  that  he  has 
spent  a  great  deal  of  time  with  it,  and 
that  he  has  come  up  with  a  reasonable 
solution.  People  like  Herm  are  hard  to 
replace.  We  know  that  the  people  of  his 
district  and  his  colleagues  know  the  sac- 
rifices that  he  has  made  to  provide  the 
dedicated  service  to  this  country.  We 
wish  him  and  his  lovely  wife,  Mary 
Louise,  years  of  happiness.  As  Herm  said 
in  his  speech  at  his  retirement  party,  he 
had  much  left  to  do  and  a  lot  of  public 
service  left.  We  know  that  he  will  con- 
tinue working  for  the  good  of  this  coun- 
try in  the  years  ahead.  Good  luck  and 
Godspeed. 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, I  rise  to  join  my  colleagues  in  honor- 
ing our  friend,  the  Honorable  Herman 
T.  Schneebeli.  of  Pennsylvania,  who  will 
be  retiring  after  many  years  of  distin- 
guished service. 

I  have  had  the  added  pleasure  of  serv- 
ing with  Herman,  both  on  the  Ways  and 
Means  Committee  and  the  Budget  Com- 
mittee. In  this  association,  I  have  had 
opportunity  to  observe  his  able  leader- 
ship and  effective  manner  in  resolving 
many  differences.  While  we  are  of  dif- 
ferent political  parties  in  the  House  of 
Representatives,  I  feel  our  mutual  goals 
and  concerns  have  often  been  the  same. 
I  wish  Herman  the  very  best  as  he 
returns  to  his  home  State  but  I  know  he 
will  continue  his  contributions  to  tliis 
Nation  in  many  other  wajs. 

Mr.  FUQUA.  Mr.  Speaker,  our  distin- 
guished colleague  from  Pennsylvania,  the 
Honorable  Herman  T.  Schneebeli,  is 
among  those  that  will  take  leave  of  this 
House  when  Congress  adjourns  today. 

Herm  w  as  one  of  the  first  people  I  met 
when  I  came  to  Congress  14  years  ago. 
I  shall  miss  having  a  very  warm  personal 
friend  in  our  midst.  We  have  shared 
many  eventful  moments  and  his  service 
to  Congress  will  not  only  be  missed  by 
the  people  of  Pennsylvania's  17th  Dis- 
trict, but  indeed  the  entire  Nation  is 
losing  a  valued  statesman. 

His  diligence  and  contributions  as 
ranking  minority  member  of  tlie  impor- 
tant and  prestigious  Ways  and  Means 
Committee  has  earned  him  admiiatlon 
and  great  respect  from  his  colleagues  on 
both  sides  of  the  aisle. 


His  expertise  in  this  area  is  unequaled 
and  his  wisdom  and  guidance  through 
the  years  have  made  their  mark  on  our 
Nation's  fiscal  policy  and  tax  laws.  Dur- 
ing this  time  he  has  built  a  solid  reputa- 
tion as  an  energetic,  intensely  serious 
guardian  of  the  interests  of  American 
taxpayers. 

Indeed.  Herm  will  be  missed  and  he 
will  miss  the  House  he  has  so  faithfully 
served.  But  he  can  leave  with  the  deep 
satisfaction  for  18  well-served  end  event- 
ful years  in  Congress. 

I  join  with  many  other  friends  In  wish- 
ing this  esteem,ed  gentleman  and  close 
friend  many  years  of  continued  success, 
good  health  and  happiness. 

Mr.  MONTGOMERY.  Mr.  Speaker,  as 
ranking  minority  members  of  the  Com- 
mittee on  Ways  and  Means,  Herman 
Schneebeli  has  shown  himself  to  be  a 
man  of  great  capabilities  and  Insight  Into 
our  Nation's  tax  laws.  He  has  consist- 
ently and  consciously  worked  for  an 
equitable  tax  policy  that  will  provide  our 
Nation  with  needed  revenues  without 
being  an  undue  burden  on  the  American 
taxpayers.  For  this,  I  am  thankful  and 
for  this  I  regret  he  will  not  be  continu- 
ing his  dedicated  leadership  In  the  95th 
Congress. 

I  consider  Herman  a  close  friend,  as 
well  as  a  colleague,  because  of  his  will- 
ingness to  always  help  other  Members 
on  legislative  matters  and  his  willingness 
to  fully  explain  the  complicated  tax  mat- 
ters which  come  before  the  House. 

Mr.  Speaker,  Herm  has  my  very  best 
wishes  for  a  relaxing  and  fruitful  retire- 
ment. His  18  years  of  dedicated  service 
has  rightfully  won  the  respect  and  com- 
mendation of  all  his  colleagues.  We  will 
all  miss  Herman  and  his  charming  wife 
Mary  Lou.  I  might  also  mention  that 
Mrs.  Schneebeli  has  been  active  in  Hill 
affairs  and  she  is  always  available  to 
help  others. 

Mr.  SKUBITZ.  Mr.  Speaker,  It  Is  with 
a  great  deal  of  pleasure  that  I  join  the 
many  friends  of  Herman  Schneebeli  In 
paying  tribute  to  his  many  years  of  out- 
standing service  to  the  people  of  the  17th 
District  of  Pennsylvania  and  the  people 
of  the  Nation.  The  lasting  accomplish- 
ments and  contributions  Herm  is  leav- 
ing to  the  people  of  this  country  as  a 
tribute  to  his  dedication  and  high  cali- 
ber of  effective  service.  Although  Herm's 
performance  in  the  220  high  hurdles  at 
the  Olympic  games  years  ago  was  a  dis- 
tinct disappointment  to  me,  his  legisla- 
tive accomplishments  speak  highly  of  his 
long  and  distinguished  congressional 
career. 

The  high  esteem  in  which  Herman 
Schneebeli  is  held  by  his  colleagues  is 
evident  in  his  selection  to  serve  as  the 
ranking  minority  member  of  the  pres- 
tigious House  Ways  and  Means  Commit- 
tee. In  that  capacity.  Herm  has  put  his 
distinctive  touch  on  a  number  of  sig- 
nificant tax  reform  measiu'es.  Congress- 
man Schneebeli  has  displayed  extraor- 
dinary diligence  in  his  effective  and 
highly  skilled  handling  of  the  legislation 
reported  from  the  Ways  and  Means 
Committee  to  the  floor  of  the  House. 

In  a  time  when  many  segments  of 
society  are  pressing  for  major  revisions 
in  the  tax  codes  of  this  country.  Con- 


gressman Schneebeli  served  us  all  well 
by  providing  the  guidance  and  knowl- 
edge necessary  to  effectively  deliberate 
and  correctly  legislate  true  reforms.  His 
assistance  helped  insure  that  the  inter- 
ests of  many  diverse  segments  of  Ameri- 
can society  were  fairly  represented. 

Our  good  fortune  in  being  able  to 
count  Herman  Schneebeli  as  a  colleague 
has  been  a  pleasure  indeed.  He  has  pro- 
vided effective  leadership  and  sound 
judgment  guided  by  high  personal  In- 
tegrity. The  wisdom  of  his  years  of  ex- 
perience will  be  sorely  missed. 

It  is  my  sincerest  wish  that  Herm  will 
find  much  happiness  in  retirement. 

Mr.  GREEN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to 
my  colleague  In  the  House  and  on  the 
Ways  and  Means  Committee,  Herbian  T, 
Schneebeli,  as  he  leaves  the  House  of 
Representatives  after  16  years  of  out- 
standing service  both  to  his  constituents 
and  to  the  U.S.  Congress. 

Since  1960  when  he  was  elected  in  a 
special  election,  Herm  has  continued  to 
represent  the  17th  Congressional  District 
of  Pennsylvania  with  enthusiasm.  As 
dean  of  the  Pennsylvania  Republican 
House  delegation,  Herm  demonstrated 
dynamic  leadership. 

He  was  named  to  the  House  Ways  and 
Means  Committee  in  1961,  a  great  honor 
for  a  freshman  Congressman  and  cur- 
rently Is  the  ranking  Republican  on  the 
committee.  He  ha.s  been  a  strong  force 
in  writing  at  least  three  major  tax  re- 
form bills  as  well  as  other  legislation 
which  came  out  of  the  Ways  and  Means 
Committee.  His  diligence  and  meaning- 
ful contributions  as  ranking  minority 
member  of  the  committee  will  be  sorely 
missed. 

I  wish  Herm  all  the  best  for  future  suc- 
cess as  he  returns  to  his  home  In  Lycom- 
ing Countv.  Pa. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
would  like  to  pay  tribute  to  our  distin- 
guished colleague,  Herman  T.  Schnee- 
beli. 

Mr.  Schneebeli  is  retiring  this  year 
after  representing  the  people  of  the  17th 
District  of  Pennsylvania  for  16  years  in 
the  House.  Those  of  us  who  have  seen 
Herman  Schneebeli  work  know  that  he 
has  served  the  people  extremely  well. 

As  you  know,  Mr.  Speaker,  Mr. 
Schneebeli  Is  the  ranking  minority  mem- 
ber of  the  Ways  and  Means  Committee. 
He  deserves  plenty  of  credit  for  doing 
such  a  good  job  in  that  capacity  in  light 
of  the  dramatic  changes  that  have  taken 
place  within  the  committee  during  re- 
cent years. 

His  strong  personality  and  encyclo- 
pedic knowledge  of  tax  laws  helped  cre- 
ate an  atmosphere  that  allowed  these 
changes  to  take  place  rather  smoothly. 
Mr.  Schneebeli's  contribution  has  been 
significant.  I  thank  him  for  that  and 
wish  him  a  happy  and  fulfilling  retire- 
ment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
very  shortly  the  gavel  will  come  down 
marking  tlie  adjournment  of  the  94th 
Congress  and  the  end  of  long  and  out- 
standing careers  in  public  service  for 
three  of  our  good  friends  and  colleagues 
in  the  Pennsylvania  delegation. 

Herm  Schneebeli,  Ed  Eshleman,  and 
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Pete  Biester  have  long  been  exceptional 
legislators  and  exceptional  friends.  The 
decade  of  the  19«0's  was  a  good  decade 
for  the  House,  for  we  gained  all  three  of 
these  judicious  men  and  It  is  truly  a  great 
loss  not  to  have  them  back  next  year. 

In  each  of  their  roles  as  leaders  in  the 
Republican  Party,  representatives  of 
diverse  populations,  and  legislators  of 
landmark  laws  they  have  displayed  the 
rare  ability  to  analyze  problems,  organize 
the  facts,  and  meet  the  national  and 
regional  needs. 

Heelm  has  certainly  left  his  mark  in 
history  as  a  champion  of  a  balanced 
budget.  Over  the  past  16  years,  since 
Heric  came  to  the  House,  we  have  seen 
great  fluctuations  in  our  economy  and 
this  has  demanded  flexibility  and  far- 
sighted  approach  to  dealing  with  our 
tax  structure.  Through  inflations  and 
deflations  he  has  served  us  well,  always 
fighting  for  economic  policies  which 
would  strengthen  and  improve  our  coun- 
try's standard  of  living. 

Ed  Eshleman  can  best  be  remembered 
by  his  leadership  in  the  field  of  educa- 
tion and  more  specifically,  in  furthering 
the  efforts  to  ensure  civil  rights  are 
protected  in  our  educational  system  and 
in  getting  the  Federal  Government  out 
of  the  business  of  dictating  to  schools 
how  to  run  their  operations.  These  are 
important  contributions  during  a  time 
when  people  are  tired  of  the  Federal 
Government  in  their  lives  and  In  their 
schools. 

Finally.  Pete  Biester  has  provided 
us  with  an  outstanding  record  of  dili- 
gence and  wisdom  in  his  dealings  with 
our  foreign  affairs. 

I  join  with  my  colleagues  in  wishing 
our  good  friends  the  best  of  health, 
fortune,  peace  and  contentment  in  their 
retirement. 


October  1,  1976 


TRIBUTE  TO  HON.  EDWARD 
G.  BIESTER,  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania,  Mr.  Couchlin 
is  recognized  for  30  minutes. 

Mr.  COUGHLIN.  Mr.  Speaker,  the  re- 
tirement of  the  Honorable  Edward  G. 
(Pete)  Biester,  Jr..  will  be  a  loss  we  will 
all  share  with  the  constituents  of  this 
distinguished  Congressman. 

In  particular,  I  will  miss  the  warm 
company,  quick  wit,  and  superb  intellect 
of  my  neighbor  from  Bucks  County. 

When  I  first  came  to  Congress,  I  served 
With  Pete  on  the  House  Judiciary  Com- 
mittee. 

During  his  tenure  on  the  House  Judi- 
ciary Committee,  Pete  Biester's  deep 
understanding  of  constitutional  law  and 
civil  rights  attracted  enormous  biparti- 
san respect  from  hLs  coUeagues  in  both 
the  House  and  Senate.  Motivated  by  a 
wholehearted  interest  in  penal  reform 
he  spearheaded  legislation  to  revamp  the 
Federal  parole  system  and  improve  Fed- 
eral programs  dealing  with  juvenile  de- 
linquency. 

SubsequenUy.  as  a  member  of  the 
House  International  Relations  Commit- 
tee, his  Intuitive  recogntion  of  the  urgent 
need  for  a  coherent  U.S.  foreign  policy 
m  Africa  led  to  his  participation  In  a 


series  of  unprecedented  meetings  and 
debates  with  African  heads  of  state. 

While  In  his  position  as  ranking  Re- 
publican member  of  the  Trade  and  Com- 
merce Subcommittee  and  member  of  the 
Economic  Policy  Subcommittee,  he  also 
advanced  his  clear,  analytical  thinking 
on  economic  issues  to  effectively  con- 
front the  complexities  of  International 
trade,  particularly  between  the  United 
States  and  countries  of  the  European 
Communist  bloc.  Further,  his  ongoing 
concern  with  the  relationship  of  con- 
gressional authority  and  the  commit- 
ment of  U.S.  military  forces  abroad  high- 
lighted his  leadership  role  in  the  enact- 
ment of  the  War  Powers  Act  of  1973, 
strengthening  Congress  right  to  inter- 
vene In  decisions  Involving  military  ob- 
ligations. 

Electoral  and  Government  reform,  rev- 
enue sharing,  and  governmental  reor- 
ganization have  been  but  several  of  his 
lasting  contributions  to  the  Nation. 

In  my  Judgment.  Pete  Biester  is  un- 
surpassed in  the  Congress  for  his  grasp 
of  constitutional  law,  his  understanding 
of  America,  and  his  exemplary  intellect. 
Although  his  ability  and  insight  will  be 
sorely  missed  in  the  Congress.  I  know 
that  he  will  continue  to  serve  the  public 
in  the  finest  tradition. 

For  Pete  Biester  is  truly  a  remark- 
able man. 

Mr.  McCLORY.  Mr.  Speaker,  volun- 
tary retirement  is  claiming  a  number 
of  our  most  esteemed  coUeagrues.  includ- 
ing some  well  below  retirement  age.  Con- 
gressman Edward  Biester,  though  only 
45,  has  already  compiled  a  distinguished 
record  in  the  House  of  Representatives, 
and  has  chosen  to  pursue  a  private 
career. 

A  talented  lawyer  and  a  dedicated  Re- 
publican, Congressman  Biester  has 
served  with  distinction  on  the  District 
of  Columbia  and  International  Relations 
Committees,  and  previously  served  as  my 
colleague  on  the  House  Judiciary  Com- 
mittee. As  my  Republican  colleagues 
know,  serving  in  the  minority  can  often 
be  taxing  and  fruitless  work.  Pete  Bies- 
ter has  shouldered  that  burden,  and 
worked  effectively  to  make  legislation 
more  workable.  In  dealing  with  the  com- 
plex issues  we  face  almost  daily,  small 
but  effective  modifications  often  con- 
stitute significant  public  service.  This 
is  a  function  that  Pete  Biester  has 
habitually  performed  in  his  decade  in 
the  House,  and  both  his  constituents  and 
the  Nation  are  grateful. 

The  Members  of  this  body  know  that 
the  abilities  Pete  Biester  has  demon- 
strated here  will  stand  him  in  good  stead 
in  private  life.  I  take  this  opportunity 
to  extend  him  every  good  wish  for  the 
future. 

Mr.  MONTGOMERY.  Mr.  Speaker,  In 
the  years  ahead  when  I  reflect  upon  the 
distinguished  career  of  Pete  Biester.  I 
shall  remember  him  most  for  his  suc- 
cessful legislative  fight  to  win  congres- 
sional approval  of  the  War  Powers  Act. 
I  think  this  is  one  of  the  most  significant 
pieces  of  legislation  passed  by  the  Con- 
gress in  many  a  year  and  I  am  thankful 
to  Pete  for  his  outstanding  work  for  this 
bill. 

As  a  fellow  freshman  Member  of  the 


90th  Congress,  I  recognized  then  that 
Pete  Biester  would  be  a  colleague  of  de- 
termination and  great  dedication.  He  has 
rightfully  won  the  respect  of  his  fellow 
colleagues  on  both  sides  of  the  aisle. 

Since  I  know  there  are  others  who  wish 
to  pay  tribute  to  Pete  and  the  hour  is 
late.  I  will  simply  say  to  Pete,  thank  you 
for  a  job  well  done.  It  has  been  a  privi- 
lege to  have  served  with  you  as  a  col- 
league in  the  Congress. 

Mr.  WHALEN.  Mr.  Speaker,  in  these 
last  legislative  hours  of  the  94th  Con- 
gress, it  is  fitting  that  we  pause  to  bid 
farewell  to  our  good  friend  and  respected 
colleague.  Congressman  Edward  Biester. 

I  am  particularly  compelled  to  take 
this  moment.  Pete  Biester  and  I  first 
met  when  we  both  had  more  hair  and 
less  experience  as  freshmen  Members  of 
the  90th  Congress.  In  the  succeeding 
years.  I  have  had  the  privilege  of  work- 
ing closely  with  Pete  on  both  the  Inter- 
national Relations  Committee  and  the 
Committee  on  the  District  of  Columbia. 
I  have  served  with  him  on  the  African 
Subcommittee  and  the  Subcommittees 
on  International  Economic  Policy  and 
International  Trade  and  Commerce.  I 
was  happy  to  be  with  him  when  he 
headed  the  American  delegation  to  the 
Conference  of  African  and  American 
Representatives  in  Kinshasa.  Zaire. 
Throughout  this  time,  I  have  only  known 
him  to  approach  the  problems  at  hand 
in  a  thoughtful  and  courageous  manner. 

Pete  Biester  has  been  an  advocate  of 
government  reform  in  every  level.  His 
efforts  in  this  regard  Include  public 
financing  of  aU  Federal  elections,  limits 
on  campaign  spending,  full  financial  dis- 
closures by  Members  of  Congress,  Re- 
publican Convention  reforms,  and 
changes  in  the  House  rules.  In  addition 
he  has  promoted  the  direct  election  of 
the  President,  the  18 -year-old  vote,  rev- 
enue sharing  and  Government  reorgani- 
zation. 

Primary  among  his  reform  efforts  was 
his  strong  role  in  the  enactment  of  the 
war  powers  bill.  This  legislation  was 
carefully  designed  to  reaffirm  and  to 
clarify  the  constitutional  duties  of  the 
Congress  in  decisions  involving  commit- 
ments of  American  troops  abroad.  It  is 
an  outstanding  example  of  the  legislative 
goals  set  by  Pete,  that  Is,  the  smooth 
functioning  of  the  Government,  for  the 
sake  of  the  American  people.  While  this 
law  corrected  the  muddied  division  of 
jurisdictions  between  the  legislative  and 
executive  branches,  its  spirit  stems  from 
the  need  of  the  public  to  have  a  greater 
voice  In  the  fate  of  the  Nation. 

I  will  miss  working  with  Pete.  But  my 
colleagues  and  I  can  all  be  thankful  for 
the  time  and  effort  that  Pete  has  given 
to  the  United  States.  He  retires  with  a 
record  that  stands  as  a  directive  for  the 
95th  Congress.  In  this  sense,  he  still  will 
be  with  us. 

Mr.  FREY.  Mr.  Speaker,  it  was  with  a 
great  deal  of  personal  regret  that  we  join 
with  our  colleagues  in  saying  goodbye  to 
an  outstanding  Congressman.  Pete  Bies- 
ter. Pete  was  elected  tc  the  90th  Con- 
gress from  the  Eighth  District  of  Penn- 
sylvania. In  1968  when  I  was  elected, 
one  of  the  first  projects  that  I  worked 
on  was  a  tour  of  the  college  campuses 
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around  the  Nation  and  a  report  which 
came  to  be  known  as  the  Brock  report. 
One  of  the  six  leaders  of  tliis  was  the 
gentleman    from    Pennsylvania     (Pete 
Biester)  .  During  that  period  of  time  we 
worked  very  closely  together  and  spent 
long  hours  arguing  over  policy  and  con- 
clusions. At  that  time  I  became  aware 
of  his  incisive  mind,  his  intelligence,  his 
wit  and  his  decency  as  an  individual. 
He  would  sit  and  listen  to  us  argue  for  a 
period  of  time  and  then  come  up  with 
just  the  right  solution  to  the  problem. 
His  ability  has  earned  him  wide  respect 
on  the  floor  of  Congress.  He  served  on 
the  Judiciary  Committee  and  later  as  a 
member  of  the  International  Relations 
Committee.  His  integrity  is  beyond  ques- 
tion. In  my  question,  we  cannot  afford 
to  lose  people  like  Pete  Biester  in  the 
Congress.   He  represents  what  is  right 
with  the  Congress  and  what  is  right  with 
the  country.  Although  we  regret  his  deci- 
sion to  leave,  we  wish  him  well  and  hope 
to   keep    our   friendship    in    the    years 
ahead.  We  know  that  the  people  of  his 
district,  his  colleagues  in  the  Congress, 
and  the  people  across  the  country  are 
appreciative  of  what  he  has  done.  Good 
luck  and  Godspeed. 

Mr.  GREEN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  highlight  the 
congressional  career  of  Congressman 
Edward  G.  (Pete)  Biester  as  he  con- 
cludes his  service  in  the  House  of  Rep- 
resentatives. 

Pete  has  been  representing  the  Eighth 
District  of  Pennsylvania  since  1966.  He 
was  appointed  to  the  Judiciary  Com- 
mittee where  he  served  on  a  subcommit- 
tee dealing  with  antitrust  matters,  civil 
rights  and  constitutional  amendments. 
As  a  member  of  the  Judiciary  Commit- 
tee. Pete  worked  for  criminal  justice 
reform.  He  cosponsored  legislation  re- 
vamping the  Federal  parole  system  and 
establishing  a  coordinating  center  for 
information  and  the  training  of  person- 
nel in  the  field  of  juvenile  delinquency 
prevention. 

In  the  93d  Congress,  Congressman 
Biester  left  the  Judiciary  Committee  to 
serve  on  the  International  Relations 
Committee  where  he  initiated  efforts  to 
formulate  war  powers  legislation 
whereby  Congress  role  in  decisions  in- 
volving the  commitment  of  U.S.  military 
forces  abroad  was  strengthened. 

Congressman  Biester  should  be  rec- 
ognized for  his  tremendous  efforts  in 
working  for  the  18-year-old  vote,  reve- 
nue sharing,  governmental  reorganiza- 
tion. Republican  convention  reform  and 
clianges  in  the  House  rules  and  proce- 
dures. 

As  Congressman,  Pete  pressed  for  a 
strengthening  of  communications  be- 
tween older  citizens  and  their  govern- 
ment. He  initiated  a  senior  intern  pro- 
gram where  older  constituents  were  able 
to  witness  and  participate  in  their  gov- 
ernment in  action.  Young  and  old  will 
miss  Pete  as  he  has  done  so  much  to  help 
improve  conditions  in  prisons,  enlighten 
senior  citizens  and  increase  the  voice  of 
young  people. 

Thank  you  Pete  for  your  continued 
efforts  and  the  best  of  luck  for  success 
in  the  future. 
Mr.   BINGHAM.   Mr.   Speaker,   many 


fine  Members  of  the  House  are  retiring 
this  year.  Outstanding  on  this  list  is  the 
gentleman  from  Pennsylvania  (Mr. 
Biester) . 

Pete  Biester  and  I  have  worked  to- 
gether on  many  legislative  matters,  as 
wei:  as  making  a  fact-finding  trip  to 
Africa  together  in  1973. 

It  has  always  been  a  pleasure  to  work 
witli  him.  He  has  brought  to  the  solution 
of  problems  an  incisive  mind,  great  com- 
passion and  a  practicality  which  is  not 
often  found  among  idealists  such  as  he  is. 
On  occasion,  he  has  also  brightened  our 
long  working  days  with  wit. 

When  he  joined  the  Foreign  Affairs 
Committee,  he  went  on  the  Subcommit- 
tee on  African  Affairs  and  set  about  be- 
coming a  real  expert  in  the  complex  and 
tangled  problems  of  that  huge  continent. 
When  the  United  States  found  itself  In 
an  impossible  situation  in  Angola  last 
year,  he  was  one  of  the  few  who  felt,  as 
I  did,  that  we  should  make  a  last  effort 
to  permit  the  problem  to  be  solved  by  the 
Organization  of  African  Unity. 

The  kind  of  course  which  Secretary 
Kissinger  Is  now  following  with  respect 
to  Southern  Africa  is  along  lines  that  Mr. 
Biester  has  been  advocating  for  years. 

During  this  94th  Congress,  Pete  has 
been  the  ranking  minority  member  on 
the  Subcommittee  on  International 
Trade  and  Commerce  which  I  have  the 
honor  to  chair.  In  that  capacity  he  has 
been  most  conscientious  and  cooperative, 
helping  with  probing  questions  to  carry 
out  the  various  Inquiries  we  have  been 
engaged  in. 

Pete  Biester  is  a  perfect  illustration  of 
the  fact  that,  at  least  so  far  as  foreign 
policy  is  concerned,  the  interests  of  our 
country  can  be  pursued  without  regard 
to  partisanship. 

It  is  truly  a  shame  that  as  able  and 
dedicated  a  member  as  Fete  Biester 
should  feel  compelled  to  retire  from  the 
House  at  the  age  of  45.  While  he  has  not 
said  so  to  me  or  even  hinted  as  much,  my 
guess  is  that  this  unhappy  event  might 
not  have  taken  place  if  Members  of  Con- 
gress were  adequately  paid. 

I  will  miss  Pete  vei-y  much  as  a  col- 
league, and  my  wife  and  I  will  miss  both 
Pete  and  his  wife.  Liz.  as  friends  and 
neighbors.  We  wish  for  both  of  them  all 
the  best  in  whatever  activities  they  un- 
dertake. 

Mr.  ERLENBORN.  Mr.  Speaker,  as 
this  session  of  Congress  draws  to  a  close, 
I  wish  to  pay  tribute  to  a  most  respected 
colleague  who  will  not  be  returning  to 
Washington  next  January.  I  am  talking 
of  Edward  G.  (Pete)  Biester,  Jr.,  who, 
during  his  five  terms  in  the  House,  has 
become  known  as  a  man  of  high  prin- 
ciples. 

Not  only  has  he  lived  up  to  his  own  ex- 
emplai-y  standards,  but  he  has  worked 
most  industriously  to  make  Congress  and 
the  Federal  Government  live  up  to  such 
standards,  also. 

Pete  Biester's  example  has  been  good 
for  all  of  us.  I  know  I  am  speaking  for 
everyone  when  I  say  he  will  be  missed. 
Mr.  SHUSTER.  Mr.  Speaker,  it  is  al- 
ways a  troublesome  experience  to  bid 
farewell  to  colleagues  who  have  chosen 
to  leave  the  House.  But  in  the  case  of 
Pete  Biester,  it  is  doubly  so. 


For,  there  is  no  awesome  challenger 
forcing  him  out,  and  no  question  of  his 
having  reached  the  age  of  retirement. 
It  is  his  decision  that  he  will  return  to 
private  life — and  we  cannot  dispute 
that — but  it  should  give  us  a  moment's 
reflection  on  the  system  under  which  we 
operate.  Pete  is  a  young  man,  a  skilled 
legislator,  and  a  friend  to  many  Mem- 
bers of  this  body — and  I  find  it  unfor- 
tunate that  this  congressional  system 
cannot  keep  him  longer. 

Often,  in  the  past  few  years,  I  have 
said  that  if  I  had  cast  but  one  vote — ^my 
vote  to  override  the  veto  of  the  War  Pow- 
ers Act — I  could  meet  my  Maker  in  the 
confidence  that  I  had  done  my  duty.  For 
spearheading  the  passage  of  that  act, 
and  for  working  so  hard  to  win  its  final 
approval  after  the  veto,  I  will  always  be 
grateful  to  Pete  Biester.  That  one  exam- 
ple of  his  courage  shows  what  a  valuable 
Member  he  has  been,  and  yet  we  know 
of  many  more  examples. 

In  his  committee  assignments — on  the 
Judiciary  and  International  Relations 
Committees — Pete  Biester  has  been  an 
example  of  dedicated  work  and  excep- 
tional ability. 

The  House  will  be  diminished  by  his 
departure,  and  I  wish  him  great  success 
in  his  new  field  of  endeavor. 

Mr.  SHRIVER.  Mr.  Speaker.  I  am 
proud  to  have  served  in  the  House  of 
Representatives  with  my  distinguished 
colleague  from  Pennsylvania  (Herman  T. 
ScHNEEBELi).  He  and  I  were  elected  to 
Congress  in  the  same  year,  1960,  and  we 
have  fought  much  the  same  battles  dur- 
ing the  past  16  years. 

Herman  Schneebeli  was  appointed  to 
the  Ways  and  Means  Committee  after 
serving  only  10  months  in  the  Congress. 
This  was  quite  an  honor  since  until  then 
all  members  of  the  committee  had  served 
an  average  of  14  years  in  Congress  be- 
fore being  appointed  to  that  committee. 
And  Herm  has  lived  up  to  that  honor. 
He  has  achieved  the  position  of  ranking 
minority  member  of  the  Ways  and  Means 
Committee,  he  has  established  a  reputa- 
tion for  being  tightflsted  with  taxpayers' 
dollars,  he  was  given  the  "Watchdog  of 
the  Treasury"  award,  and  he  cosponsored 
the  legislation  which  created  the  House 
Budget  Committee,  of  which  he  is  a  mem- 
ber. The  entire  Nation  has  fared  better 
because  of  Herm  Schneebeli's  accom- 
plishments. 

Herman  Schneebeli  considered  his 
service  in  Congress  a  privilege  and  a  re- 
sponsibility of  citizenship.  He  served  both 
his  district  and  his  Nation  with  distinc- 
tion. He  leaves  us  at  a  time  when  we  need 
him  more  than  ever,  when  the  Federal 
budget  still  grows  by  leaps  and  bounds. 
It  will  be  much  harder  to  control  that 
budget  without  Herm. 

I  give  you  my  best  wishes.  Herm.  for 
a  retirement  that  is  productive  and  satis- 
fying. 

Mr.  OTTINGER.  Mr.  Speaker.  I  am 
pleased  to  have  this  opportunity  to  join 
mv  colleagues  in  paying  tribute  to  my 
friend  and  colleague,  Pete  Biester. 

During  his  10  years  in  the  House,  Pete 
has  served  on  the  Judiciary.  District  of 
Columbia,  and  International  Relations 
Committees.  He  has  worked  to  improve 
the  Nation's  penal  system,  as  well  as  our 
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juvenUe    delinquency    prevention    pro- 
grams. 

As  a  leader  on  the  International  Rela- 
tions Committee,  Pete  Biester  played 
an  important  role  in  formulating  the 
1973  War  Powers  Act.  He  has  also  been 
involved  in  upgrading  American-African 
relations,  and  headed  the  American  dele- 
gation to  the  Conference  of  African  and 
American  Representatives  in  Zaire,  in 
1973. 

Pete  Biester  has  participated  in  in- 
formal discussions  on  international  trade 
matters  with  leaders  of  the  U.S.S.R.. 
Czechoslovakia,  and  Romania.  He  was 
vice  chairman  of  the  Republican  task 
force  on  International  Economic  Policy 
m  1974,  and  presently  serves  as  chair- 
man of  the  Task  Force  on  Economic 
Reform. 

In  addition  to  his  committee  work, 
Pete  Biester  has  been  an  important 
force  behind  government,  party,  and 
campaign  reform,  senior  citizen  legisla- 
tion, and  environmental  causes. 

I  admire  Pete  Biester  for  his  enlight- 
ened, thoughtful,  and  independent  ap- 
proach to  solving  the  problems  of  his 
district  and  the  Nation.  We  have  fought 
many  a  good  fight  together,  and  I  will 
miss  his  delightful  presence  on  the  other 
side  of  the  aisle. 

Mr.  MORGAN.  Mr.  Speaker,  over  the 
past  two  Congresses,  I  have  particularly 
welcomed  the  presence  of  the  House  In- 
ternational Relations  Committee  of  my 
fellow  Pennsylvanian,  the  Honorable 
Edward  G.  Biester,  Jr. 

Pete  Biester  already  had  compiled  a 
distinguished  record  in  the  House  at  the 
time  he  chose  to  join  our  committee  in 
1973.  We  have  been  fortunate  to  have 
had  his  services  since  then,  and  we  regret 
his  decision  not  to  seek  reelection. 

Pete  has  been  a  dedicated  and  talented 
member  of  our  committee  team,  coopera- 
tive and  knowledgable  over  a  wide  range 
of  the  foreign  affairs  matters  that  have 
come  before  us,  and  balanced  in  his 
judgment  on  controversial  issues. 

He  had  a  particular  expertise  in  Afri- 
can affairs  and  understanding  of  the  im- 
portance of  forward-looking  relation- 
ships with  the  developing  countries  of 
the  Third  World.  We  benefited  too,  from 
his  wisdom  and  guidance  in  International 
economic  matters  as  a  member  of  the 
Subcommittees  on  International  Eco- 
nomic Policy  and  on  International 
Trade  and  Commerce. 

We  will  mi.<;s  our  colleague  from  Penn- 
sylvania, and  wish  him  and  his  family  a 
happy  and  successful  future. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  al- 
though Pete  Biester  and  I  are  not  al- 
ways compatible  in  our  political  phil- 
o-ophies  and  thus  in  our  voting;  records, 
nevertheless  I  have  the  greatest  admira- 
tion for  his  integrity  and  intellectual 
quality.  He  combines  these  characteris- 
tics with  remarkable  wit  and  good  humor 
as  he  presents  the  rationale  behind  his 
views. 

Pete  always  has  been  interested  in 
improving  our  foreign  policy  posture, 
and  his  colleagues  on  the  International 
Relations  Committee  highly  respect  his 
opinion  and  his  thoughtful  initiatives. 

We  have  enjoyed  knowing  and  work- 
ing with  Pete,  and  know  that  the  future 
contributions  to  society  which  he  will 


make  in  a  different  manner  will  be  as 
effective  and  as  appreciated  as  hi  ic- 
tivities  here  in  Congress.  He  anu  Liz 
have  our  best  wishes. 


TRIBUTE  TO  HON.  EDWIN 
ESHLEMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Schulze) 
is  recogniz2d  for  30  minutes. 

Mr.  SCHULZE.  Mr.  Speaker,  we  take 
this  time  to  honor  one  of  our  colleagues 
who  is  retiring  from  the  U.S.  House  of 
Representatives  at  the  conclusion  of  this 
Congress — the  Honorable  Edwin  Eshle- 

MAN. 

Mr.  Speaker.  Thomas  Jefferson's  words 
concerning  the  importance  of  teachers 
in  our  society  ring  especially  clear  today 
as  we  honor  our  colleague,  our  friend,  Ed 

ESHLEMAN. 

Jefferson  said: 

Respect  and  gratitude  are  due  to  those 
who  devote  their  time  and  efforts  to  render 
the  youth  of  every  successive  generation  fit 
governors  lor  the  next. 

Ed  is  no  stranger  to  the  teaching  pro- 
fession— his  father,  the  late  Reeder  L. 
Eshleman,  was  a  county  superintendent 
of  schools.  Ed  himself  was  a  teacher — 
with  time  out  to  attend  to  serving  his 
country  in  World  War  II  wherein  he 
distinguished  himself  during  18  months 
of  overseas  service  including  action  un- 
der fire  at  Salerno,  Anzio,  and  Normandy. 

Returning  to  teaching  in  Pennsylvania, 
Ed  took  to  heart  the  maxim  that  while 
it  is  fine  to  teach,  it  is  even  better  to 
"do"  for  he  soon  entered  into  a  stint 
in  the  Commonwealth  government  as  di- 
rector of  the  bureau  of  county  audits 
and  later  as  executive  assistant  in  the 
State  treasury  department. 

Now  my  colleagues  can  appreciate  Ed's 
going  over  the  education  and  labor  pro- 
grams' budgets  with  a  fine  tooth  comb. 

In  1954,  Ed  was  elected  to  the  Com- 
monwealth of  Pennsylvania's  House  of 
Representatives,  and  in  1966  to  the  U.S. 
Hou.se  of  Representatives.  As  a  former 
teacher,  Ed's  movement  forward  put  into 
practice  the  advice  of  John  Cotton 
Dana — who  dares  to  teach  must  never 
cease  to  learn. 

Ed  has  continued  to  be  both  student 
and  teacher,  and  in  that  dual  role  he  au- 
thored the  historical  book  "Congress,  the 
Pennsylvania  Dutch  Representatives." 
That  book  will  be  of  considerable  value 
to  scholars  who  recognize  that  our  Amer- 
ican people  and  most  particularly  this 
House  symbolize  one  of  the  significant 
reasons  for  the  success  of  our  Republic. 
Some  people  may  call  America  "a  melting 
pot."  But  I  prefer  to  think  that  we  are 
more  like  "an  American  stew" — with 
each  of  the  ingredients  lending  its 
unique  flavoring  which  complements  and 
supplements  the  other  flavors.  None 
should  be  so  preeminent  as  to  over- 
whelm the  others,  and  without  all  of 
the  flavors  the  end  result  would  not  be 
as  nourishing. 

Ed's  book  clearly  defines  the  contribu- 
tion that  our  Pennsylavnia  Dutch  have 
given  to  this  "American  stew." 

Ed.  I  have  the  idea  that  your  own 
Pennsylvania  Dutch  heritage   prepared 


you  well  for  these  rather  hectic  and 
long  closing  days  of  the  94th  Congress.  I 
am  thinking  of  that  Pennsylvania  Dutch 
stoical  acceptance  of  hard  work — the 
harder  I  work,  the  behinder  I  get. 

I  know  that  Ed's  book  will  be  of  histori- 
cal interest  for  many  years  to  those  who 
seek  to  know  the  cultural  imderpinnings 
of  this  American  republic. 

In  the  time  I  have  had  to  serve  with 
Ed  here  in  this  House,  I  have  known 
him  to  be  a  kindly,  gentle  man,  and  a 
friend.  But  that  American  stew  and  his 
own  Pennsylvania  Dutch  heritage  have 
come  together  in  his  scholar's  mind  to 
produce  a  man  who  is  also  forthright 
and  determined  in  the  service  of  his 
ideals.  I  know  him  to  be  a  dedicated 
Congressman — both  inside  this  Cham- 
ber and  back  home  in  Pennsylvania — 
who  has  well  represented  his  constitu- 
ency. 

I  believe  I  have  learned  from  Ed — 
I  hope  I  have. 

Ed's  steady,  sure  attention  to  the  re- 
sponsibilities and  duties  of  his  steward- 
ship as  a  Member  of  this  House  will 
alone  stand  as  a  monument  to  his  own 
integrity  and  dedication  to  the  people  of 
Pennsylvania — and  it  is  to  the  credit  of 
those  Pennsylvanians  who  returned  him 
again  and  again  to  these  halls  where 
they  were  confident  that  he  would,  and 
he  did.  serve  them  faithfully. 

Teddy  Roosevelt  said  it  best: 

The  credit  goes  to  those  who  actually 
strive  to  do  the  deeds,  who  know  the  great 
enthusiasms,  the  great  devotions;  who  spends 
himself  in  a  worthy  cause  and  knows  In 
the  end  the  triumph  of  high  achievement 
and  who  knows  at  the  worst,  if  he  falls,  at 
least  fails  while  daring  greatly,  so  that  his 
place  shall  never  be  with  those  cold  and 
timid  souls  who  know  neither  victory  nor 
defeat  .  .  . 

Ed  Eshleman:  Teacher,  soldier,  legis- 
lator, and  friend. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  and  to  include  extraneous  ma- 
terial on  the  subject  of  my  special  order 
today. 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
House  of  Representatives  and  the  Com- 
monwealth of  Pennsylvania  will  be  los- 
ing one  of  its  most  conscientious  legisla- 
tors with  the  retirement  of  my  old  friend 
Edwin  D.  Eshleman,  whose  long  public 
career  will  come  to  a  close  with  the  94th 
Congress. 

Ed  Eshleman's  22  years  of  service  to 
the  residents  of  Pennsylvania's  16th  Con- 
gressional District  have  won  the  con- 
fidence and  respect  of  all  who  have 
worked  with  him.  He  has  represented  his 
constituents  with  diligence,  dedication 
and  distinction.  His  10  years  of  service 
in  the  U.S.  House  of  Representatives 
have  been  marked  by  a  rare  display  of 
courage,  determination  and  good  humor 
which  we  all  admire. 

As  ranking  minority  member  of  the 
Education  and  Labor  Subcommittee  on 
Postsecondary  Education,  Ed  has  com- 
bined the  skills  of  an  educator  with  long 
experience  as  both  a  Federal  and  State 
lawmaker  to  strive  vigorously  for  im- 
provements in  the  Nation's  education 
system.  His  efforts  for  education  and  his 
grasp  of  the  legislative  process  have  won 
him  bipartisan  support. 
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In  serving  with  Ed  both  in  the  U.S. 
Congress  and  the  Pennsylvania  House  of 
Representatives.  I  have  found  him  per- 
sonally to  exercise  an  uncommon  depth 
of  conviction  and  grasp  of  the  issues  fac- 
ing the  Nation  and  Pennsylvania. 

His  dedication,  experience  and  wisdom 
will  be  missed  by  all,  especially  by  those 
of  us  in  the  Pennsylvania  congressional 
delegation.  His  contribution  to  this  Na- 
tion has  been  long  and  unstinting,  and  I 
extend  to  him  my  sincere  gratitude  and 
warmest  wishes  for  the  future. 

Mr.  MONTGOMERY.  Mr.  Speaker.  Ed 
Eshleman  and  I  both  entered  Congress 
in  1967.  Since  that  time  I  have  come  to 
know  and  respect  him  as  a  colleague 
dedicated  to  the  people  who  elected  him 
and  dedicated  to  a  sound  fiscal  policy 
on  the  part  of  our  Federal  Government. 

Ed  has  often  taken  the  lead  in  the 
House  for  beneficial  educational  pro- 
grams for  our  fellow  Americans,  but  also 
educational  programs  which  were  within 
the  financial  capabilities  of  our  Nation. 
As  a  fiscal  conservative  myself,  I  ap- 
preciate the  fact  that  Ed  has  long  rec- 
ognized that  we  do  have  fiscal  constraints 
on  our  various  domestic  programs  and 
cannot  always  be  as  generous  with  our 
limited  Federal  funds  as  we  might  like. 

Mr.  Speaker,  on  a  more  personal  note, 
I  shall  also  miss  Ed  Eshleman's  good 
humor  and  quick  wit.  He  is  a  rare  person 
of  intelligence  and  commonsense  tem- 
pered with  wit  whom  we  shall  all  miss. 

Mr.  MORGAN.  Mr.  Speaker,  my  good 
friend  Ed  Eshleman's  retirement  from 
Congress  is  a  great  loss  to  the  people  in 
his  congressional  district,  to  all  of  us 
in  Pennsylvania,  and  to  the  entire  House 
of  Representatives. 

The  Subcommittee  on  Postsecondary 
Education  has  developed  some  of  the 
most  significant  legislation  produced  by 
the  Congress  in  recent  years.  Ed's  con- 
scientious attention  to  these  complicated 
is.sues  made  passage  on  the  floor  much 
easier  than  it  otherwise  would  have  been. 
A  brief  word  from  Ed  on  the  merits  of  a 
piece  of  legislation  was  sufficient  testi- 
mony that  the  bill  was  sensitive  to  the 
needs  of  the  people,  yet  fiscally  responsi- 
ble. 

As  chairman  of  the  House  Interna- 
tional Relations  Committee,  I  managed 
dozens  of  controversial  bills.  Although  he 
was  not  on  the  committee,  he  was  con- 
sistently supportive  of  the  responsible 
foreign  policy  which  we  attempted  to 
develop. 

I  will  miss  Ed  Eshleman.  People  of  his 
integrity  and  competence  epitomize  the 
very  best  in  public  servants. 

Mr.  SHUSTER.  Mr.  Speaker,  it  has 
been  a  privilege  to  serve  in  the  House 
and  in  the  Pennsylvania  delegation  with 
my  colleague  and  friend.  Ed  Eshleman, 
and  I  join  with  my  colleagues  in  bidding 
him  farewell  today. 

Ed  has  built  a  solid  career  in  the 
House,  and,  his  work  has  been  marked 
by  both  good  sense  and  good  humor- 
two  attributes  that  are  in  short  supply 
these  days. 

In  his  assignment  on  the  House 
Education  and  Labor  Committee,  he 
and  has  brought  great  credit  on  him- 
self, and  there  is  today  a  good  amount  of 
education-related  legislation  that  bears 
his  imprint. 


In  particular,  Ed  Eshleman  has  served 
with  great  distinction  as  the  ranking 
minority  member  of  the  Subcommittee 
on  Post-secondary  Education,  and  if  we 
think  in  terms  of  numbers,  his  work  in 
that  connection  has  influenced  himdreds 
of  thousands  in  their  collegiate  and 
graduate  education. 

I  think  the  House  will  miss  Ed  Eshle- 
man, and  yet  I  am  sure  that  he  is  too 
generous  to  deprive  the  Nation  of  his 
services. 

I  join  his  many  friends  in  wishing 
him  well. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  Ed 
Eshleman  is  a  flne  and  typical  exam- 
ple of  the  extraordinary  capacity  for 
commonsense  and  good  judgment  which 
characterizes  the  Pennsylvania  Dutch, 
many  of  whom  are  located  in  Ed's  dis- 
trict in  Lancaster  and  Lebanon  counties, 
Pennsylvania. 

Despite  the  several  difficulties  expe- 
rienced in  physical  problems  of  an  ex- 
treme nature,  Ed  not  only  has  persevered 
but  has  remained  in  good  disposition, 
never  discussing  his  problems  in  public. 
Among  his  difficultes  have  been  a  heart 
attack  and  open  heart  surgeiy;  to  the 
delight  of  his  many  friends,  he  has  made 
a  strong  and  successful  comeback. 

Ed  has  an  excellent  background  for  his 
work  on  the  education  subcommittee 
here  in  Congress,  since  he  was  a  teacher 
before  he  was  elected  to  the  State  legis- 
lature in  Harrisburg.  Every  report  I  have 
se?n  of  Ed's  committee  activities  extolls 
his  fine  contribution  due  to  his  personal 
experience  and  commonsense.  Those 
qualities  certainly  will  be  missed  in  fu- 
ture congressional  sessions. 

Ed  will  continue  his  public  service  by 
becoming  a  visiting  professor  in  political 
science  at  some  of  his  neighborhood  col- 
leges in  central  Pennsylvania.  We  know 
this  will  be  a  rewarding  experience  for 
his  pupils. 

The  Pennsylvania  delegation  certainly 
respects  Ed  for  his  eminent  public  service 
record  and  his  personal  courage.  He  has 
our  best  wishes  for  his  future  good  health 
and  happiness. 

Mr.  ERLENBORN.  Mr.  Speaker.  I  rise 
to  salute  my  good  friend  and  colleague 
Edwin  D.  Eshelman  of  Lancaster.  Pa. 

For  the  past  10  years.  Mr.  Eshleman 
and  I  have  served  together  on  the  Edu- 
cation and  Labor  Committee.  During 
that  time  I  have  come  to  know  him  as 
an  individualist — a  man  who  seldom,  if 
ever,  follows  the  crowd. 

I  am  sad  to  say  that  Ed  Eshlem.\n  has 
decided  to  retire  from  Congress  this  year. 
I  will  truly  miss  the  man,  because  it  has 
been  such  a  pleasure  to  work  with  him 
and  to  have  his  friendship. 

I  wish  him  well,  and  hope  that  what- 
ever the  future  may  hold  that  he  con- 
tinue to  be  of  such  positive  service  to 
people. 

Mr.  WHALEN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  to  pay  tribute 
to  Ed  Eshleman  on  his  retirement  from 
Congress. 

Ed  is  a  good  legislator,  and  the  House 
of  Representatives  certainly  will  miss  his 
presence  next  year.  I  particularly  will 
miss  him  since  we  came  to  Congress  to- 
gether as  a  part  of  the  large  class  of 
freshmen  Congressmen  elected  in  1966. 
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We  learned  the  legislative  operations  of 
Congress  together,  and  have  shared 
many  common  experiences  during  the 
past  10  years.  y 

While  in  Congress.  Ed  has  become 
known  for  his  work  in  the  field  of  edu- 
cation. He  has  done  an  excellent  job  as 
a  member  of  the  Education  and  Labor 
Committee,  and  during  the  94th  Con- 
gress has  served  as  the  ranking  minority 
member  of  the  Subcommittee  on  Post- 
secondary  Education.  The  extensive  ex- 
perience which  he  has  brought  to  this 
task  from  his  years  as  a  teacher  and  as 
an  expert  on  educational  matters  in  the 
Pennsylvania  State  Legislature  has 
shown  in  his  work  on  the  education  leg- 
islation which  we  have  considered  in  this 
body. 

Certainly,  the  many  colleges  and  other 
institutions  of  higher  learning  which 
have  benefited  from  the  wisdom  of  Ed's- 
recommendations  also  are  sorry  to  see 
him  leave.  His  efforts  on  behalf  of  meas- 
ures such  as  the  Education  Amendments 
of  1976,  where  a  number  of  his  proposals 
have  been  adopted,  will  have  a  lasting 
positive  effect  on  these  schools.  All  those 
involved  in  education  are  losing  a  good 
friend  in  Congress  with  Ed  Eshleman's 
departure. 

I  wish  Ed  and  his  wife  and  family  a 
happy  future,  and  every  opportunity  to 
enjoy  the  pleasures  which  he  has  sacri- 
ficed during  his  work  in  public  life. 

Mr.     ANDERSON     of     Illinois.     Mr. 
Speaker,  I  am  pleased  to  join  in  these 
tributes  to  my  friend  and  colleague  from 
Pennsylvania,  Ed  Eshleman,  who  will  be 
retiring  from  the  House  at  the  end  of 
this   Congress.   Ed's   five   terms   in   the 
House  have  culminated  a  lifelong  career 
in  public  service  and  his  backgroimd  and 
experience  have  been  reflected  in  his  val- 
uable contributions  as  a  Member.  Prior  to 
coming  to  this  House.  Ed  served  with  dis- 
tinction in  the  Pennsylvania  legislature 
as  chairman  of  the  Education  Committee 
and  as  majority  and  minority  whip.  As 
vice    chairman    of     the    Pennsylvania 
Higher    Education    Assistance    Agency 
from  1964-67.  Ed  continued  to  demon- 
strate his  dedication  to  improving  the 
quality  of  education  for  the  young  people 
of  his  State.  This  background  enabled 
Ed  to  move  to  the  forefront  of  the  educa- 
tion work  of  this  House  with  ease  and 
skill  as  a  member  of  our  Education  and 
Labor  Committee.  As  the  ranking  Re- 
publican member  of  the  Subcommittee  on 
Postsecondary  Education  Ed  has  made 
a  most  valuable  contribution  to  the  leg- 
islative process  as  it  relates  to  higher 
education  programs,  and  his  expertise 
and  views  have  been  looked  to  by  all 
Members,  regardless  of  party.  All  Mem- 
bers have  come  to  respect  Ed  for  the 
courage  and  consistency  of  his  convic- 
tions. We  will  all  greatly  miss  him  in  the 
next  Congress  and  we  wish  him  all  the 
best  in  the  years  to  come. 


HON.  THOMAS  N.  DOWNING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Satterfield)  is 
recognized  for  60  minutes. 

Mr.  SATTERFIELD.  Mr.  Speaker,  it 
is  with  a  deep  feeling  of  regret  that  I 
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recognize  the  retirement  from  Congress 
of  a  close  friend  aixi  an  outstanding  leg- 
islator, the  distinguished  dean  of  the  Vir- 
ginia delegation,  Thomas  N.  DowNrao. 
Tom,  who  came  to  the  House  in  1959,  has 
served  with  distinction  not  only  the  peo- 
ple of  the  pnrst  Congressional  District 
of  Virginia  but  all  the  people  of  our 
great  country. 

A  native  of  the  tidewater  area  of  Vir- 
ginia, he  is  acutely  aware  of  the  sig- 
nificance of  the  oceans  of  the  world  and 
eminently  qualified  for  his  outstanding 
service  on  the  Committee  on  Merchant 
Marine  and  Fisheries.  In  his  position  of 
eminence  on  that  committee  he  has 
worked  diligently  in  perfecting  signifi- 
cant legislation  and  has  been  a  strong 
advocate  of  building  an  improved  U.S. 
Merchant  Marine  Service.  In  the  process 
he  has  emerged  a  world  leader  in  mari- 
time affairs. 

ToK  has  been  a  leading  force  in  Con- 
gress in  seeking  the  preservation  of 
natural  areas  of  our  Nation  so  that  fu- 
ture generations  might  enjoy  them  In 
their  natural  state.  In  this  regard  his 
achievements  with  regard  to  the  preser- 
vation of  Assateague  Island  and  the  cre- 
ation of  the  Assateague  National  Sea- 
shore and  in  the  creation  of  the  Great 
Dismal  Swamp  National  Wildlife  Refuge 
have  earned  for  him  a  cherished  place 
in  the  hearts  and  minds  of  future  gen- 
erations. 

Seldom  has  any  congressional  district 
received  more  dedicated  service  than 
that  rendered  by  Tom  Downing.  He  has 
maintained  close  contact  with  his  con- 
stituents by  maintaining  an  "open  door" 
policy  to  discuss  a  constituent's  problem 
whenever  possible.  Although  his  district 
Is  relatively  near  our  Nation's  Capital, 
the  full  measure  of  his  availability  is  re- 
flected In  the  fact  he  has  traveled  each 
year  between  it  and  Washington,  a  dis- 
tance equivalent  to  circling  the  globe. 

Tom  Downing's  value  to  his  constitu- 
ents and  to  the  House  of  Representatives 
has  been  enhanced  by  his  openness,  his 
dedication  to  principle,  his  c(»nmitment 
to  purpose  and  above  all,  his  humanity. 
No  problem  has  been  too  small  and  no 
objective  too  large  to  receive  his  untiring 
and  dedicated  attention. 

We  are  saddened  by  his  decision  to 
leave  the  House  for  a  new  career.  He  will 
be  missed  by  his  constituents  and  he  will 
be  missed  by  his  colleagues.  His  memory 
as  a  Representative  will  endure,  however, 
as  &n  inspiration  for  those  of  us  who 
remain  In  the  House  of  Representatives, 
to  serve  people  of  this  Nation  to  the 
fullest  extent  of  our  capability. 

I  am  sure  all  of  my  colleagues  join  me 
in  saluting  Tom  DowNrNO  and,  in  the 
words  of  the  mariner,  to  wish  him  fair 
winds  and  foUowing  seas  in  the  years 
ahead. 

Mr.  WAMPLER.  Mr.  Speaker,  one  of 
the  finest  Members  of  Congress  to  ever 
represent  the  Commonwealth  of  Virginia 
is  retiring  from  the  Congress  this  year 
with  a  distinguished  record  of  service. 

The  Honorable  Thomas  N.  Downing. 
from  the  First  Congressional  District  of 
Virginia,  has  dedicated  his  time,  be- 
ginning with  the  86th  Congress,  to  serv- 
ing his  constituents,  his  State  and  his 
Nation  in  the  best  possible  manner.  A 


true  "Virginia  gentleman,"  Tom  has  been 
a  most  effective  representative  for  the 
people,  and  well  deserves  the  respect  his 
colleagues  have  for  him. 

It  has  been  a  great  pleasure  for  me  to 
know  Tom  and  serve  with  him  in  the 
Congress.  As  he  retires,  the  Virginia  del- 
egation and  the  Congress  as  a  whole  will 
greatly  miss  his  diplomatic  and  effec- 
tive leadership.  I  join  my  colleagues  in 
the  Virginia  delegation  in  wishing  Tom 
the  very  best  of  health  and  happiness  in 
the  coming  years. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  at 
the  close  of  this  session,  we  will  be  los- 
ing, by  retirement,  a  number  of  valua- 
ble Members  of  this  body. 

Those  of  us  who  have  served  with  Tom 
Downing  look  upon  his  leaving  with 
mixed  emotions.  We  realize  that  in  leav- 
ing. Tom  will  not  retire  from  life  but 
only  from  the  Congress.  His  energies  and 
abilities  will  be  directed  to  other  worth- 
while pursuits.  We  join  in  wishing  him 
well  in  whatever  he  undertakes. 

On  the  other  hand,  his  departure  from 
this  body  will  leave  a  void  for  many  of 
us  who  have  known  and  worked  with 
him  for  so  long.  Tom  has  contributed  im- 
measurably to  important  legislation  be- 
fore the  Congress  in  the  18  years  he  has 
served.  His  contributions  on  the  Mer- 
chant Marine  and  Fisheries  Committee 
have  been  considerable  as  has  his  im- 
portant service  on  the  House  Science 
and  Technology  Committee. 

The  country  would  be  well  served  if 
there  were  more  legislators  of  Tom's 
ability  and  sensitivity.  He  is  at  one  and 
the  same  time  conscious  of  the  needs  of 
the  Nation  and  its  people  and  of  the 
limitations  on  our  ability  to  do  every- 
thing for  everybody.  His  sense  of  priori- 
ties are  sound  and  his  dedication  to  his 
task  will  be  memorable  to  all  those  who 
come  after  him. 

Tom  has  served  the  people  of  the  First 
Congressional  District  with  distinction 
nnd  honor.  He  is  a  valued  personal  friend. 
I  shall  greatly  miss  his  wise  advice  and 
counsel. 

Mr.  ROBINSON.  Mr.  Speaker,  I  rise 
to  add  my  few  words  of  respect  and  af- 
fection for  the  distinguished  dean  of  our 
Virginia  delegation.  Mr.  Downing,  and  of 
regret  at  the  knowledge  that,  by  his  own 
decision,  he  will  not  be  among  those  of 
us  who  may  be  privileged  to  serve  Vir- 
ginia in  the  95th  Congress,  subject  to  the 
will  of  its  people  on  November  2. 

Tom  Downing  is  a  member  of  a  fam- 
ily in  which  public  service  is  a  well-estab- 
lished tradition,  and  he  has  honored  that 
tradition  nobly  through  nine  terms  In 
this  House.  As  a  senior  member  of  the 
Committees  on  Merchant  Marine  and 
Fisheries  and  on  Science  and  Technology, 
his  service  has  been  conscientious,  his 
judgment  highly  valued  and  his  legisla- 
tive accomplishments  many  and  sub- 
stantial. 

The  Virginia  delegation  has  a  history  of 
cooperative  effort  in  which  party  lines 
often  are  forgotten,  and  I  recognized  this 
quickly  on  entering  the  House  as  a  fresh- 
man member  in  the  92d  Congress.  Tom 
Downing  proffered  his  friendship,  coun- 
sel and  assistance  promptly,  and  this  con- 
tinues to  be  a  grateful  memory  for  me. 

In  the  departure  of  our  colleague  for 


what  I  am  certain  will  be  a  very  active 
retirement  from  elective  ofiQce.  this  House 
will  lose  a  premier  expert  on  the  prob- 
lems of  the  Nation's  maritime  commerce 
and  its  commercial  fisheries  Industry.  He 
leaves  at  a  time  when  we  can  ill-afford  to 
lose,  as  well,  his  contributlojjs  to  the 
further  legislative  decisions  which  must 
be  made  In  regard  to  the  evaluation,  de- 
velopment, and  proper  management  of 
the  resources  of  our  Continental  Shelf. 

Tom  Downing  has  served  diligently  the 
people  of  the  First  Congressional  District 
of  Virginia,  and  his  service  has  redounded 
to  the  benefit  of  the  entire  Common- 
wealth, and  of  the  Nation. 

I  do  not  enjoy  this  realization  that  our 
colleague  has  opted  for  the  "former  mem- 
ber" designation,  but  I  understand  and 
respect  the  deep  consideration  which  he 
gave  to  his  decision.  My  wish  is  that  he 
may  enjoy  new  Interests,  and  that  good 
health  and  contentment  may  attend  him 
and  his  lovely  wife,  Virginia. 

Mr.  WHTTEHURST.  Mr.  Speaker,  per- 
mit me  to  take  this  opportunity  to  join 
my  Virginia  colleagues  in  saying  fare- 
well to  the  worthy  Representative  of  the 
First  District,  Tom  Downing.  In  my  8 
years  in  the  House.  I  have  had  the  good 
fortune  to  have  Tom  as  my  neighbor. 
Although  we  are  in  different  parties, 
never  once  has  there  been  any  partisan 
manifestation  on  his  part  in  our  relation- 
ship. We  share  the  great  harbor  of 
Hampton  Roads,  and  I  know  of  no  one 
with  whom  I  could  have  worked  more 
harmoniously  in  our  common  interests. 

As  a  member  of  the  Armed  Services 
Committee,  I  know  of  Tom's  devotion  to 
our  Navy.  The  great  Newport  News  Ship- 
building L  Drydock  Co.,  which  has  sent 
so  many  splendid  vessels  to  sea,  including 
all  of  our  nuclear  carriers,  is  in  Tom's 
district.  His  activity  in  promoting  the 
defense  of  our  Nation  marks  him  as  an 
exemplary  patriot. 

Tom's  labors  on  behalf  of  his  people 
are  underscored  by  the  near-token  oppo- 
sition he  characterlstally  got  at  election 
time,  and  the  huge  margins  when  the 
ballots  weer  counted,  and  yet  he  never 
took  his  district  for  granted.  I  have  been 
with  him  on  public  occasions,  and  he  al- 
ways took  the  time  to  listen  to  a  con- 
stituent's plea  for  help.  His  has  been  a 
matchless  record  of  stewardship.  In  the 
uncertain  world  of  politics,  the  surety  of 
his  presence  in  the  House  of  Representa- 
tives was  comforting,  and  his  leaving 
fills  us  with  mixed  feelings.  The  First  Dis- 
trict of  Virginia  and  the  Nation  will  be 
the  poorer,  but  his  long  and  dedicated 
service  has  earned  him  a  time  of  reflec- 
tion and  peace. 

My  wife  joins  me  in  extending  to  him 
and  Virginia  the  very  best  wishes  for  a 
long,  healthy,  happy,  and  productive  re- 
tirement. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Speaker,  as  most  Members  who  have 
served  In  this  Congress  for  more  than 
two  or  three  terms  will  realize,  the  Vir- 
ginia delegation  has.  for  the  most  part, 
been  a  very  close-knit  one.  It  is  a  source 
of  sadness  to  us  when  one  who  has  served 
so  long  and  so  faithfully  decides  that  It 
is  time  for  him  to  quit.  Tom  Downing, 
my  friend,  whose  district  is  separated 
from  mine  by  the  James  River,  has  served 
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his  country  well  since  his  election  to  of- 
fice almost  twenty  years  ago. 

He  has  been  a  faithful  servant  to  the 
people  of  his  district  and  they  will  miss 
his  willingness  to  serve  them,  a  willing- 
ness which  made  him  available  to  them 
and  on  call  just  about  24  hours  a  day. 

We  wUl  remember  him  for  his  service 
and  for  his  stewardship  to  the  business 
of  the  House.  I  shall  never  forget  his 
helpfulness  to  me  when  I  fii-st  joined 
this  body.  We  will  all  remember  him  for 
his  personality  and  his  friendliness. 

I  join  my  colleagues  in  expressinr  my 
appreciation  for  his  friendship  and  ex- 
tending our  very  best  wishes  for  some 
much  needed  rest  and  continued  success 
in  his  future  endeavors. 

Mr.  BUTLER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
paying  tribute  to  my  friend  and  re- 
spected colleague,  Thomas  Downing.  He 
has  served  his  district,  his  State,  and  his 
Nation  with  great  ability  and  integrity 
during  the  past  18  years,  and  I  was  ex- 
tremely sorry  to  hear  of  his  decision  to 
retire  from  this  House. 

Tom  Downing's  accomplishments  in 
this  body  are  too  numerous  to  begin  to 
list  here,  and  I  will  content  myself  with 
mentioning  his  interest  and  contribu- 
tions in  preserving  a  strong  American 
Merchant  Marine  fleet  and  his  active 
involvement  in  the  space  program.  In 
addition,  as  dean  of  the  Virginia  con- 
gressional delegation,  he  has  consist- 
ently sought  and  achieved  joint  action 
by  Members  of  the  delegation  to  deal 
with  problems  affecting  the  entire  State. 

The  esteem  in  which  Tom  Downing  is 
held  by  this  body  is  best  illustrated  by 
the  decision  of  the  Speaker  to  name  him 
chairman  of  the  new  Select  Committee 
on  Assassinations,  despite  his  upcoming 
retirement.  The  action  of  this  House  re- 
opening the  investigations  into  the  as- 
sassinations of  President  Kennedy  and 
Dr.  King  was  prompted  in  large  part.  I 
believe,  by  the  knowledge  that  a  person 
of  Tom  Downing's  ability  and  integrity 
would  be  presiding  over  the  Initial  phase 
of  the  investigation.  At  the  same  time, 
his  decision  to  accept  the  chairmanship, 
at  a  time  when  most  retiring  Members 
would  be  looking  forward  to  some  well- 
deserved  relaxation,  speaks  more  of  his 
dedication  to  the  national  interest  than 
any  words  we  may  utter  here  today. 

Tom  was  extremely  active  in  civic  af- 
fairs prior  to  his  election  to  the  Congress, 
and  I  am  sure  the  loss  his  retirement 
brings  to  this  House  will  be  compensated 
for  by  the  renewed  efforts  he  will  make 
to  serve  his  community  at  the  local  level. 
This  is  not  to  say  that  he  has  earned  total 
retirement,  but  somehow  I  cannot  con- 
ceive of  Tom  Downing  not  being  involved 
in  some  effort  to  serve  his  friends  and 
improve  his  community. 

I  join  my  colleagues  in  wishing  him  a 
happy  retirement. 

Mr.  FISHER.  Mr.  Speaker,  I  am  hon- 
ored and  altogether  pleased  to  give 
tribute  to  our  esteemed  colleague,  Con- 
gressman Thomas  N.  Downing,  the  dean 
of  our  Virginia  delegation,  who  will  be 
retiring  from  Congress  soon.  Tom  is 
what  they  call  around  here,  a  classy  guy. 
I  take  it  this  means  essentially  an  hon- 
est, effective,  cooperative  colleague,  full 


of  wisdom,  good  hiunor  and  common- 
sense. 

Certainly  Tom  has  been  most  gener- 
ous to  me  as  a  new  Virginia  Congress- 
man whenever  I  have  gone  to  him  for 
reactions  or  advice.  We  shall  all  miss  him 
very  much.  I  do  want  to  wish  Tom  Dowt*- 
iNG  the  vest  best  in  whatever  he  under- 
takes in  the  future. 

Mr.  PINDLEY.  Mr.  Speaker,  the  re- 
tirement of  my  friend  and  colleague,  Tom 
Downing  of  Virginia,  will  leave  a  big 
gap  in  the  House  of  Representatives.  Al- 
though I  have  known  Tom  ever  since  I 
came  to  Congress  16  years  ago,  in  the 
past  few  years'  we  have  literally  been 
quite  close.  Not  only  have  I  considered 
Tom  a  good  friend,  but  I  have  been  fortu- 
nate in  having  my  office  located  just 
across  the  hall  from  his.  His  calm  South- 
ern manner  and  quiet  demeanor  have 
lent  an  air  of  thoughtfulness  and  judi- 
ciousness to  the  Congress.  His  wisdom 
and  perseverance  have  been  a  constant 
source  of  inspiration  to  me.  I  will  miss 
Tom  Downing,  and  I  know  all  of  his 
friends  will  too. 

Mr.  DELANEY.  Mr.  Speaker,  when  a 
Member  takes  the  oath  of  office,  he 
solemnly  swears  to  "support  and  defend 
the  Constitution"  and  to  "well  and  faith- 
fully discharge"  the  duties  of  his  ofiBce. 
No  one  has  fulfilled  these  duties  with 
greater  devotion,  with  a  greater  sense  of 
commitment,  than  my  friend  and  col- 
league dean  Thomas  N.  Downing  of  the 
Virginia  delegation.  It  has  been  both  an 
honor  and  a  pleasure  serving  with  him 
over  the  past  18  years. 

With  his  extremely  infiuentlal  chair- 
manship of  the  Merchant  Marine  Sub- 
committee and  in  his  position  on  the 
Oceanography  and  Panama  Canal  Sub- 
committees. Congressman  Downing  has 
played  a  vital  role  in  shaping  our  legis- 
lation. His  service  on  the  Subcommittees 
on  Energy  Research  and  on  Space  Sci- 
ence has  done  much  to  safeguard  the 
interests  of  our  Nation. 

Representative  Downing  is  also  a 
member  of  the  Board  of  Visitors  of  the 
Merchant  Marine  Academy  in  our  own 
State  of  New  York  and  has  demonstrated 
his  public  spirit  in  numerous  civic,  so- 
cial, and  military  organizations. 

Slainte.  Tom!  You  will  be  missed — May 
the  roads  rise  to  meet  you  and  the  wind 
be  at  your  back. 

Mr.  KARTH.  Mr.  Speaker.  I  have  ob- 
served today  that  the  well-known  con- 
gressional "class  of  1958"  appears  to  be 
graduating  more  and  more  of  its  mem- 
bers into  alumni  status. 

Thev  will  be  missed  because  the  "class 
of  1958"  was  generally  acknowledged  to 
be  one  of  the  most  talented  and  promis- 
ing groups  to  come  to  Congress  in  the 
postwar  years.  As  a  member  of  that 
"class"  I  take  pride  in  its  idealism,  its 
dedication  and  its  accomplishments. 
Much  of  what  is  often  called  progressive 
and  far-sighted  legislation  which  we  have 
placed  on  the  books  during  the  past  18 
years  have  been  enacted  either  as  the 
result  of  authorship  or  shepherding  by 
members  of  the  "cla.ss  of  1958." 

Our  highly  esteemed  colleague.  Tom 
Downing,  has  been  one  of  the  most  effec- 
tive members  of  that  "class"  who.  with 
others  including  me,  will  join  the  ranks 


of  the  alumni  at  the  conclusion  of  the 
94th  Congress. 

Along  with  other  members  of  the  House 
Committee  on  Science  and  Astronautics 
I  came  to  know  Tom  Downing  well,  to 
admire  his  wide  knowledge  and  versatil- 
ity, and  to  value  greatly  his  unique  prob- 
lem-solving capabilities.  Equally  impor- 
tant, Mr.  Speaker,  we  came  to  develop 
close  friendships  with  Tom  Downing  and 
to  value  him  as  an  associate  and  social 
companion.  Tom  has  always  been  a  Vir- 
ginia gentleman  and  statesman  in  the 
traditional  meaning  of  those  terms. 

Tom,  during  his  nine  terms  in  Congress, 
has  served  the  people  of  his  district,  his 
State  and  the  Nation  with  dedicated  la- 
bor and  Intellectual  distinction.  The  leg- 
islative benefits  of  his  work  and  leader- 
ship will  endure  and  give  strength  to  our 
country. 

All  Members  of  this  94th  Congress,  and 
especially  all  members  of  the  "class  of 
1958,"  extend  to  Tom  Downing  their 
thanks,  affection  and  hopes  that  as  an 
alumnus  he  will  enjoy  an  active,  success- 
ful and  happy  life. 

Mr.  ROGERS.  Mr.  Speaker,  I  am  most 
pleased  to  join  my  colleagues  in  honoring 
the  gentleman  from  Virginia  (Tom 
Downing)  who  has  announced  his  depar- 
ture from  this  body. 

Virginia  will  lose  a  great  legislator,  and 
we  will  all  lose  a  good  friend. 

I  have  served  many  years  with  Tom, 
and  our  paths  have  crossed  most  fre- 
quently in  the  House  Merchant  Marine 
and  Fisheries  Committee,  where  Tom 
chairs  the  Subcommittee  on  Merchant 
Marine.  In  his  work  as  chairman,  Tom 
has  consistently  demonstrated  his  com- 
mitment to  rebuilding  a  strong  merchant 
marine  for  this  country's  national  se- 
curity. In  his  presence  on  the  full  com- 
mittee. I  as  well  as  the  other  members 
of  the  committee  have  benefited  from 
Tom's  sound  advice  and  quiet  humor. 

I  wish  Tom  a  most  enjoyable,  and  cer- 
tainly well-earned  retirement,  and  suc- 
cess in  all  his  future  endeavors.  He  will 
be  sorely  missed  here,  by  all  of  us  on 
both  sides  of  the  aisle. 

Mr.  HEBERT.  Mr.  Speaker.  I  want  to 
bid  farewell  to  a  good  friend  and  a  great 
Congressman,  Thomas  N.  Downing. 

His  record  of  accomplishments  in  the 
House  is  a  long  one,  and  he  will  be  sorely 
missed.  Men  of  his  ability  and  foresight 
are  a  rare  commodity  today,  and  his  ex- 
perience is  something  this  country  needs 
right  now. 

But  the  end  must  come  for  all  of  us. 
and  Tom  has  certainly  earned  a  rest.  I 
feel  privileged  to  have  served  with  him 
and  I  am  proud  to  call  him  my  friend. 

I  wish  him  all  the  best  in  his  retire- 
ment. 

Mrs.  SULLIVAN.  Mr.  Speaker,  during 
the  many  years  Tom  Downing   and  I 
have  served  together  on  the  House  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries,   and    particularly    during    the    4 
years  I  have  served  as  chairman  and  he 
has  served  as  chairman  of  the  Subcom- 
mittee on  the  Merchant  Marine,  I  have    \J 
found  him  to  be  one  of  the  most  con-  / 
scientious  and  effective  members  of  the 
committee  in  working  for  tlie  advance- 
ment of  American  fiag  shipping. 
In  expending  prodigious  efforts  on  this 
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Issue,  he  has  been  working  not  only  for 
the  benefit  of  the  people  of  the  First 
Congressional  District  of  Virginia  but 
for  the  entire  country  and  for  our  over- 
all economic  development. 

We  have  always  been  able  to  count  on 
Tom  Downing  to  participate  in  the  un- 
glamorous  but  highly  important  day-to- 
day work  of  the  committee  and.  believe 
me,  that  is  a  burden  because  all  of  us  on 
Merchant  Marine  also  serve  on  at  least 
one  other  committee  of  the  House  and 
the  demands  upon  our  time  are  extreme- 
ly heavy. 

An  able  lawyer  who  can  understand 
the  complexities  of  legislation  and  pro- 
vide valuable  guidance  to  those  of  us 
who  are  not  lawyers,  Tom  Downing 
leaves  the  House  with  the  respect  of 
everyone  with  whom  he  has  served  dur- 
ing any  part  of  the  past  18  years  in 
which  he  has  represented  his  con- 
stituents with  fidelity  and  integrity.  I 
have  been  privileged  to  form  many  last- 
ing friendships  during  my  24  years  in 
the  House,  and  I  regard  Tom  as  one  of 
the  frier.ds  I  value  most.  A  visit  to  his 
district  has  always  been  an  unusual  treat 
for  he  has  gone  out  of  his  way  to  be  hos- 
pitable and  helpful.  I  hope  there  will  be 
many  occasions  in  the  future  when  I 
shall  have  the  opportunity  to  talk  to 
Tom  and  share  our  many  mutual  in- 
terests. 

He  has  been  a  real  credit  to  the  Con- 
gress of  the  United  States. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
along  with  all  Members  of  the  House,  I 
am  certainly  going  to  mi.ss  my  friend, 
Tom  Downing.  I  have  had  the  pleasure 
of  being  closely  associated  with  him  on 
the  Merchant  Marine  and  Fisheries 
Committee  and  certainly  want  to  com- 
mend him  on  the  contribution  he  made 
to  that  committee. 

We  had  much  in  common,  inasmuch 
as  his  district  in  Virginia  adjoins  my  dis- 
trict in  North  Carolina  which  gave  us 
many  mutual  problems  to  share.  I  have 
always  found  him  to  be  pleasant  and 
agreeable  and  a  joy  to  be  in  his  presence. 

I  wish  for  him  and  his  family  many 
years  of  happiness  and  health,  and  may 
I  close  by  saying,  Tom,  you  will  be 
missed. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  far  too  many  good  men  have 
decided  to  bring  their  congressional 
careers  to  an  end  this  year.  Among  those 
who  will  be  sorely  mi.ssed  is  Tom 
Downing  of  Virginia.  He  is  a  remarkable 
man,  with  a  considerable  piece  of 
American  history  under  his  belt.  He  is 
a  Virginia  gentleman  who  sei"ved  with 
General  Patton's  Third  U.S.  Army  in 
Europe,  where  Tom  commanded  the  first 
troops  in  the  3rd  Army  to  invade  Ger- 
many. 

Apart  from  being  a  military  man,  he 
is  a  lawyer.  But  more  than  that,  he  is 
a  legislator.  Not  "just  a  Congressman," 
but  a  man  who  understands  the  legis- 
lative process,  and  has  made  more  sig- 
nificant contributions  to  the  betterment 
of  this  Nation  through  that  process  than 
most  of  us  can  hope  to  match  in  a  sim- 
ilar term  of  service.  Seventeen  years  in 
the  House  of  Representatives  is  a  long 
time,  suid  few  in  the  history  of  this  body 
have  served  it  so  well. 


His  chairmanship  of  the  Merchant 
Marine  Subcommittee,  on  which  I  have 
been  pleased  to  served  with  him,  has 
fought  a  continuing  battle  to  better  the 
lot  of  the  American  Merchant  Marine. 
He  has  made  impressive  inroads  into 
every  fiield  of  legislation  he  has  ven- 
tured. Including  chairmanships  of 
Oceanography  Subcommittee.  Panama 
Canal  Subcommittee,  and  energy  and 
fuel  subcommittees  of  the  Science  and 
Technology  Committee. 

Few  Members  of  Congress  have  such 
a  record  of  quiet,  but  strong,  leadership. 
Yet  another  Irreplaceable  colleague 
leaves  these  halls,  one  who  will  be  most 
difficult  to  replace. 

Mr.  HENDERSON.  Mr.  Speaker,  dur- 
ing mv  entire  career  in  the  Congress.  I 
have  had  the  privilege  of  knowing  Tom 
Downing  both  as  a  colleague  and  friend. 
Having  worked  with  Tom  many  times 
over  tlie  last  16  years.  I  have  always  felt 
that  it  is  the  caliber  of  service  rendered 
by  men  and  women  like  Tom  Downing 
that  marks  the  highest  and  best  in  the 
traditions  of  public  service.  His  con- 
tributions In  each  of  his  nine  terms  in 
the  House  of  Representatives  have  been 
of  great  significance,  not  only  to  his  na- 
tive Virginia,  but  to  our  Nation  as  well. 

Many  years  ago,  I  had  the  oppor- 
tunity of  visiting  in  the  home  of  Tom 
and  Virginia  Downing,  who  are  such 
warm  and  wonderful  people,  that  surely 
more  charming  and  gracious  hosts  are 
not  to  be  found. 

As  we  reach  the  end  of  our  time  to- 
gether in  the  House.  I  wish  only  to  ex- 
tend to  both  Tom  and  Virginia  my  most 
sincere  wishes  for  the  best  that  life  has 
to  offer. 

Mr.  LENT.  Mr.  Speaker,  we  in  the 
House  of  Representatives  have  had  the 
honor  to  know  and  serve  with  a  man  of 
keen  mind,  able  leadership,  and  tirele.ss 
devotion  to  duty,  our  friend  and  col- 
league. Thomas  Downing. 

Tom  Downinc's  efforts  in  behalf  of  the 
U.S.  fishei-man.  and  spa:;e  technology: 
his  work  on  and  effective  chairmanship 
of  many  committees;  and  his  Influence 
toward  the  passage  of  much  significant 
legislation,  will  insure  his  olace  in  his- 
tory as  a  man  who  was  an  effective  legis- 
lator, of  high  integrity,  and  a  man  who 
served  his  people  and  his  country  with 
unfailing  dedication. 

We  are  saying  goodbye  to  a  man  with 
whom  it  has  been  a  nrivilege  to  serve,  and 
whose  leadership  will  be  sorely  missed. 

Mr.  BEVILL.  Mr.  Speaker.  I  wish  to 
ray  tribute  today  to  the  dean  of  the 
Virginia  delegation.  Hon.  Thomas  N. 
Downing,  who  will  be  retiring  from  Con- 
gress at  the  end  of  this  session. 

Tom  was  elected  to  the  86th  Congress 
on  November  4.  1958:  and  reelected  to 
each  succeeding  Congress  thereafter,  as 
a  true  representative  of  the  people  of  the 
First  District  of  Virginia. 

As  chairman  of  the  Merchant  Marine 
Subcommittee  and  as  member  of  the 
Oceanography  and  Panama  Canal  Sub- 
committee of  the  Merchant  Marine  and 
Fisheries  Committee,  Tom  has  worked 
diligently  in  this  field  of  endeavor. 

The  distinguished  gentleman  from 
Virginia  also  served  on  the  Science  and 
Technology  Committee  in  the  capacity 


of  member  on  the  Subcommittees  on  En- 
ergy Research.  Development,  and  Dem- 
onstration; Space  Science  and  Applica- 
tions. 

I  want  to  wish  my  fine  colleague  the 
best  of  luck  in  all  his  future  endeavors, 
and  know  that  his  hard  work  and  knowl- 
edge shall  be  missed  by  the  Congress. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  to 
say  that  Tom  Downing  will  be  missed  in 
the  Congress  is  to  vastly  understate  the 
case. 

Others  will  praise  his  leadership,  his 
legislative  skills,  which  are  considerable; 
his  distinguished  service  to  the  First  dis- 
trict of  Virginia  and  his  unending  con- 
cern for  all  the  citizens  of  our  country, 
but  I  wish  to  mention  a  more  personal 
aspect  of  Tom  Downing's  character. 

In  1971.  at  the  beginning  of  the  92d 
Congress.  I  moved  my  office  from  the 
Longworth  House  Offlce  Building  to  my 
present  quarters  in  the  Rayburn  Build- 
ing. The  complexities  and  chaos  of  such 
a  move  are  overwhelming  at  best,  and 
normally  sunny  dispositions  wilt  like  a 
flower  were  it  not  for  the  help  extended 
by  our  next  door  neighbor  in  Washing- 
ton. Flagging  spirits  were  lifted  im- 
measurably by  the  gracious  welcome 
extended  by  our  next-door  neighbor  in 
Rayburns  marble  halls,  Tom  Downing. 

He  has  proven  to  be  a  good  neighbor, 
indeed,  and  has  no  peer  in  that  depart- 
ment. Time  after  time  my  staff  and  I 
have  been  the  recipients  of  Tom's  genial 
hospitality.  As  the  man  at  the  top  sets 
the  tone  for  each  office,  the  pretty  ladies 
and  stalwart  gentlemen  of  Tom's  staff 
have  ever  reflected  his  affability,  help- 
fulness, and  good  humor. 

To  me,  and  to  my  staff,  who  have  come 
to  know  him  so  well  .  Tom  Downing  per- 
sonifies all  the  fine,  noble  qualities  that 
the  catch-phrase  "Southern  Gentleman" 
implies.  His  charm  is  one  of  unfailing 
courtesy,  with  never  a  touch  of  conde- 
scension; and  a  warm,  genuine  interest 
in  everyone  he  meets. 

Beneath  his  elegant,  fashionable  ex- 
terior beats  the  heart  of  a  fighter,  a 
knight  of  high  principle.  We,  his  col- 
leagues, who  have  witnessed  his  long 
battle  to  reopen  the  Kennedy  assassina- 
tion inquiry  can  bear  witness  to  his  te- 
nacity in  the  quest  for  justice. 

We  will  all  miss  Tom  Downinc  in  the 
Congress,  but  I  will  particularly  miss 
him  as  my  good  neighbor.  Hopefully,  we 
will  have  the  opportunity  to  see  him  in 
Washington  in  the  future,  as  his  home  Is 
not  so  very  far  from  the  District  of  Co- 
lumbia. With  Tom,  as  he  leaves  his 
career  in  the  Congress,  go  my  heartfelt 
good  wishes  for  future  happiness,  and 
the  genuine  hope  that  our  friendship 
may  continue  to  fiourish. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  am  pleased  to  join  with  my  colleagues 
in  paying  a  brief  but  sincere  tribute  to 
my  esteemed  friend,  Thomas  N.  Downing 
of  Virginia,  as  he  prepares  to  take  leave 
of  absence  after  18  years  of  service  in  the 
Congress. 

Tom  Downing  is  a  true  Southern  gen- 
tleman whose  presence  in  these  halls 
surely  will  be  missed. 

Tom  has  served  with  distinction  on  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, where  he  has  made  a  valuable 
contribution     in     shaping     policies     to 


October  1,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


35219 


strengthen  American  shipping  In  world 
commerce  and  to  protect  our  coastal  en- 
vironment. He  has  worked  diligently  and 
served  well  his  people  and  the  Nation  as 
a  statesman.  He  is  both  a  great  and 
pood  man — a  man  of  honor,  dignity,  and 
integrity. 

I  know  that  Tom  Downikc's  retire- 
ment will  be  a  loss  to  his  district,  the 
State  of  Virginia,  the  Congress,  and  the 
Nation.  I  wish  Tom  good  health,  happi- 
ness, and  success  in  his  future  endeavors. 

Mr.  BURLESON  of  Texas.  Mr.  Speaker. 
I  take  this  opportunity  to  extend  my 
congratulations  and  warm  good  wishes 
to  the  Honorable  Thomas  N.  Downing 
as  he  prepares  to  leave  Congress  after 
having  faithfully  served  his  district  and 
his  Nation. 

It  has  been  a  real  pleasure  to  know 
Tom  over  the  years  he  has  been  in  Con- 
gress and  my  good  wishes  go  with  him 
in  retirement.  He  will  have  other  pur- 
suits, of  course,  and  I  wish  him  every 
continued  success  In  whatever  effort  he 
may  become  involved.  He  has  served  the 
Nation  and  the  First  District  of  Virginia 
well  during  these  years  in  Congress  and 
he  can  be  proud  of  his  many  accom- 
plishments. 

Mr.  SLACK.  Mr.  Speaker,  one  of  the 
good  memories  of  House  of  Representa- 
tives membership  is  the  recollection  of 
serving  in  Congress  with  those  who  not 
only  have  outstanding  ability,  but  also 
develop  into  warm  personal  friends. 

Such  will  be  my  memory  of  Tom 
Downing  of  Virginia,  who  is  retiring  at 
the  end  of  this  session.  Tom  Downing 
entered  Congress  by  first  taking  the  oath 
of  office  on  the  same  day  I  did  in  Janu- 
ary 1959.  He  made  friends  from  his  very 
first  day,  combining  that  typical  Virginia 
courtesy  with  a  shrewd  ability  to  ana- 
lyze problems  of  the  day  and  arrive  at 
an  accurate  appraisal  of  just  where  the 
public  interest  might  lie. 

He  has  served  his  constituency  and  his 
country  with  the  highest  dedication  and 
distinction.  Through  military  service  in 
World  War  IT  and  a  public  service  career 
at  home  and  in  Washington,  he  has 
earned  the  confidence  and  trust  of  those 
who  measure  quality  by  integrity. 

His  retirement  is  well  earned,  but  I 
mark  his  departure  with  some  sadness, 
because  he  has  been  one  of  those  pil- 
lars of  strength  around  whom  the  forces 
of  moderation  could  rally  in  times  of 
heated  controversy.  We  shall  miss  his 
presence  but  not  forget  him,  and  I  wish 
him  every  prospect  for  happiness  and 
good  health  in  the  coming  years. 

Mr.  SNYDER.  Mr.  Speaker,  I  would 
like  to  add  my  voice  to  those  who  today 
are  paying  tribute  to  our  distinguished 
colleague,  the  Honorable  Thomas  N. 
Downing  of  Virginia. 

I  have  had  the  honor  of  working 
closely  with  Mr.  Downing  in  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  I  have  benefited  greatly  from  his 
experience  and  counsel  many  times. 
What  is  more,  I  can  truly  say  that  I  have 
thoroughly  enjoyed  my  acquaintance 
with  Mr.  Downing  and  have  developed 
a  great  deal  of  respect  for  this  Virginia 
gentleman. 

I  am  sorry  that  he  has  decided  to 
step  down — we  will  miss  his  presence 
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sorely— but  I  do  hope  that  he  will  re- 
member these  as  happy  days;  days  well 
spwnt  in  the  service  of  his  constituents 
and  his  country. 

Many  aspire  to  greatness,  but  few 
achieve  it  and  fewer  yet  wear  it  so  well 
as  has  Tom  Downing.  His  contribution 
of  18  years  of  devoted  leadership  and 
faithful  representation  for  his  constitu- 
ents should  serve  as  an  example  we  would 
do  well  to  emulate. 

My  best  wishes,  high  regards,  and 
friendship  go  with  Mr.  Downing. 

Mr.  PREYER.  Mr.  Speaker,  a  fine 
southern  novelist,  Walker  Percy  has  ti- 
tled one  of  his  n'ovels,  "The  Last  Gentle- 
man." The  title  comes  to  mind  when  we 
think  of  Tom  Downing's  retirement  from 
Congress. 

Tom  is  not  the  last  gentleman  in  Con- 
gress, but  there  are  not  many  of  his  kind 
of  gentleman  left,  in  or  out  of  Congress. 
He  belongs  to  the  Robert  E.  Lee  school 
of  sociology,  not  the  counterculture.  We 
are  realizing,  more  and  more,  what  a 
solid  school  it  is.  Tom  has  its  strong  sense 
of  "noblesse  obhge,"  the  idea  that  it  is 
his  duty  to  serve,  his  obligation  as  a 
citizen  to  do  his  part.  He  has  its  courtesy 
and  civility,  which  does  not  have  any- 
thing snobbish  about  it  but  which  means 
you  treat  all  people,  high  and  low,  the 
same  way — with  respect. 

He  has  its  sense  of  honor.  Tom's  word 
has  always  been  his  bond.  He  has  never 
done  anything  in  the  least  tricky  or  taken 
parliamentary  advantage  of  one  of  his 
colleagues.  In  all  his  years  in  Congress 
his  integrity  has  never  been  questioned, 
he  has  never  been  touched  by  any  breath 
of  scandal. 

The  House  is  losing  some  special  quali- 
ties when  it  loses  Tom  Downing. 

We  shall  miss  this  honorable  man. 

Mr.  PERKINS.  Mr.  Sneaker.  Tom 
Downing's  decision  to  retire  after  18 
years  of  able  and  distinguished  service 
in  the  House  is  regretted  by  the  host  of 
friends  he  has  made  here. 

We  can  all  understand  his  wanting  to 
spend  more  time  in  that  beautiful  Tide- 
water Virginia  area  from  which  he  came, 
and  which  he  has  represented  so  credit- 
ably here  in  the  House. 

But  the  departure  of  so  amiable  and 
companionable  a  friend  is  not  among  the 
things  to  be  looked  forward  to. 

In  my  own  role  as  chairman  of  the 
Committee  on  Education  and  Labor.  I 
have  known  Tom  Downing  to  be  a  good 
friend  to  education,  and  to  the  men  and 
women  of  this  country  who  work  for  a 
living. 

In  many  instances.  I  have  relied  upon 
his  advice  and  counsel,  and  indeed  his 
help  in  getting  legislation  pa.s.sed  on  this 
floor.  He  has  always  been  a  shrewd  judge 
of  the  temper  and  sentiment  of  the 
House,  and  the  knowledge  which  he 
shared  with  me  has  been  Invariably 
helpful. 

I  wish  him  well  as  he  ends  a  distin- 
guished congressional  career,  and  con- 
gratulate his  neighbors  of  Newport  News 
UDon  his  decision  to  rejoin  them  on  a 
full-time  basis. 

Mr.  FUQUA.  Mr.  Speaker,  when  the 
94th  Congress  adjourns,  the  distin- 
guished congressional  career  of  a  dear 
and   personal   friend   and   valued   col- 


league, Thomas  N.  Downing,  will  draw  to 
a  close. 

Tom's  retirement  is  especially  signifi- 
cant to  me  for  I  will  greatly  miss  his 
exceptional  ability  and  expertise  as  a 
fellow  member  of  the  Science  and  Tech- 
nology Committee. 

ToM  has  earned  the  respect  of  the 
Members  of  this  House  from  both  sides 
of  the  aisle  for  his  fairness.  He  has 
served  the  people  of  Virginia's  First  Dis- 
trict with  continued  vigor  and  distinc- 
tion. 

An  imswerving  dedication  to  the  re- 
sponsibilities of  his  office  has  marked 
Tom's  18  eventful  years  in  the  House. 
As  chairman  of  the  important  Merchant 
Marine  Subcommittee,  he  has  earned  a 
solid  reputation  as  an  articulate  spokes- 
man for  our  Nation's  maritime  opera- 
tions. 

The  void  left  by  such  a  devoted  and 
dedicated  public  servant  will  not  be 
easy  to  fill. 

As  dean  of  the  Virginia  delegation. 
ToM  has  used  his  position  not  only  for 
the  betterment  of  his  own  State  but  in- 
deed the  constituents  of  every  Member 
have  benefited  from  Tom's  outstanding 
leadership  and  service  to  the  Nation. 

The  Congress  and  the  Nation  are  los- 
ing a  strong  and  effective  legislator.  His 
friends  in  the  House  are  losing  the  com- 
panionship of  a  fine  gentleman.  We  will 
miss  him. 

Mr.  WRITTEN.  Mr.  Speaker,  it  haa 
been  a  distinct  privilege  to  serve  with  my 
friend,  Tom  Downing  of  Virginia,  all  of 
the  years  he  has  been  here,  and  I  know 
of  no  finer  Member  to  serve  from  the 
Commonwealth  of  Virginia  which  has 
sent  many  excellently  qualified  and 
dedicated  Members  to  this  body. 

Tom's  legislative  contributions  are  too 
numerous  to  list,  and  they  go  beyond 
what  he  has  done  for  his  district  and 
State,  for  many  affect  our  national  and 
international  interests.  For  example, 
none  of  us  here  in  the  House  will  ever 
think  of  such  legislation  as  the  200-mlle 
limit  bill,  the  deep-sea -bed  mining  bill, 
the  implementation  of  the  Ocean-Dump- 
ing Convention,  and  the  Deep  Water 
Port  Act  without  associating  such  with 
Tom's  superb  efforts.  His  thoroughness 
in  promoting  these  measures  among  his 
colleagues  included  his  patient  explain- 
ing of  how  they  protect  our  oceans  and 
their  resources  for  the  generations  to 
come,  as  well  as  provide  us  in  some  in- 
stances with  vital  mineral  resources, 
such  as  manganese  modules  which  pre- 
viously were  being  imported  from  other 
countries.  Virginia's  tidewater  area  has 
lost  a  valuable  friend,  but  so  has  the  sea- 
food industry  everyw-here;  in  fact,  every- 
one who  enjoys  shellfish  should  be  made 
aware  that  Tom  Downing  has  made  such 
delicacies  safer  and  more  plentiful  for 
all  of  us. 

Though  I  do  not  serve  on  the  same 
committees  with  Tom.  we  have  shared 
many  of  the  same  views  on  issues 
through  the  years,  and  I  have  profited 
from  his  counsel  continuously.  It  is  with 
sincere  regret  that  we  come  to  his  re- 
tirement from  Congress.  Like  all  those 
who  retire,  they  seem  to  be  the  ones  we 
can  least  afford  to  lose.  Certainly,  this  Is 
true  in  the  case  of  Thomas  N.  Downing. 
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I  tnily  hate  to  see  you  go,  Tom;  our 
relationship  has  been  so  close  through 
the  years,  but  I  wish  you  and  yours 
many,  many  happy  and  leisurely  enjoy- 
able years;  you  have  earned  this  free- 
dom, but  your  friends  here  indeed  hope 
you  will  be  back  among  us  very  fre- 
quently. 

Mr.  EILBERG.  Mr.  Speaker.  Tom 
Downing  is  retiring  from  the  House  after 
16  years  of  distinguished  service  to  his 
constituents  and  the  Nation. 

His  interests  in  scientific  research 
made  him  a  national  leader  of  the  space 
effort  and  the  rapidly  growing  field  of 
oceanography  and  development  of  the 
resources  on  the  ocean  floor. 

Additionally,  his  concern  for  the  pres- 
ervation of  the  Nation's  wildlife  areas 
led  to  the  establishment  of  the  Assa- 
teague  Island  National  Seashore  and  the 
Dismal  Swamp  National  Wildlife  Refuge. 

Finally,  Tom  Downing  is  a  man  who 
once  he  begins  a  project  always  sees  It 
through  to  the  end.  He  had  his  doubts 
about  the  findings  of  the  Warren  Com- 
mission on  the  assassination  of  President 
Kennedy.  For  this  reason  he  continued 
his  own  investigation  into  this  matter 
and  worked  with  others  who  also  found 
imanswered  questions.  Now,  as  his  last 
official  act  as  a  Congressman  he  will  head 
up  the  congressional  investigation  of  the 
assassination. 

Tom  Downing's  record  is  one  he  can 
be  proud  of,  and  I  feel  privileged  to  have 
been  able  to  serve  with  him  in  the  House 
of  Representatives. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  with 
the  retirement  of  the  Honorable  THOM^s 
Downing  of  Virginia,  another  outstand- 
ing and  diligent  Member  is  lost  to  the 
House.  For  18  years  he  has  given  dedi- 
cated service  here  to  his  own  constitu- 
ents and  to  Americans  generally.  It  is  a 
sorrow  to  see  him  go  from  among  us. 

I  have  had  the  opportunity  of  seeing 
Tom  Downing  at  work  from  a  closeup 
point  of  view.  It  is  my  privilege  to  serve 
with  him  on  the  House  Committee  on 
Merchant  Marine  and  Fisheries,  where 
he  has  been  a  tower  of  strength  with  re- 
spect to  measures  that  often  affected  my 
own  part  of  the  country.  He  has  also 
served  with  distinction  on  the  important 
Committee  on  Science  and  Technology. 

Tom  Downing  is  a  Virginian  through 
and  through,  upholding  every  day  the 
Old  Dominion  traditions  of  honor  and 
integrity  and  courtesy.  The  House  will 
be  diminished  by  his  going.  I  personally 
feel  a  keen  sense  of  loss  and  with  my  col- 
leagues I  wish  the  best  of  everything  for 
him  in  his  retirement. 

Mr.  GOLDWATER.  Mr.  Speaker,  it  has 
been  my  great  pleasure  to  serve  with  the 
distinguished  gentleman  from  Virginia. 
Tom  Downing,  on  the  Science  and  Tech- 
nology Committee.  He  is  the  epitome  of  a 
southern  gentleman — courteous,  under- 
standing, and  above  all,  fair,  in  his  deal- 
ings with  fellow  colleagues. 

He  has  ably  represented  a  congres- 
sional district  rich  in  history  and  culture. 
The  Tidewater  Area  of  Virginia  is  sy- 
nonymous with  the  early  growth  and  de- 
velopment of  America,  and  I  know  of  no 
man  who  has  a  greater  appreciation  and 
understanding   of   our   democracy    and 


democratic  institutions  than  Tom  Down- 
ing. 

He  served  this  Nation  with  great  valor 
in  World  War  II,  a  characteristic  of  Vir- 
ginians, who  have  produced  rome  of  this 
Nation's  greatest  military  leaders.  He  has 
enjoyed  a  distinguished  career  as  attor- 
ney. Judge,  and  Member  of  Congress. 

His  retirement  is  well  deserved,  but  if 
I  know  Tom  Downing,  he  will  be  more 
active  now  than  ever  in  helping  his  com- 
munity. State,  and  Nation.  We  will  miss 
Tom  Downing.  We  will  miss  his  counsel, 
wisdom,  patience,  and  good  humor.  But 
above  all.  we  will  miss  his  fellowship. 
Gaod  luck  and  many  years  of  continued 
success  to  Tom  Downing. 

Mr.  O'NEILL.  Mr.  Speaker.  I  welcome 
the  opportunity  to  Join  my  colleagues  in 
paying  tribute  to  Congressman  Tom 
Downing  of  Virginia  on  the  occasion  of 
his  retirement. 

Tom  Downing  came  to  the  House  of 
Representatives  in  1958.  and  for  nearly 
the  last  two  decades  has  served  his  con- 
stituents with  distinction  and  great  devo- 
tion to  duty.  He  is  one  of  the  most  decent 
and  honorable  public  servants  I  have  ever 
known.  Tom  Downing  Is  a  real  southern 
gentleman  in  the  finest  way. 

A  compassionate  and  warm  person  who 
always  had  a  good  word  to  say  about 
everyone  is  how  Tom  will  be  remembered 
by  his  colleagues  and  friends  who  have 
had  the  pleasure  of  working  with  him 
over  the  last  18  years.  His  work  as  a 
ranking  member  of  the  Merchant  Ma- 
rine and  Fisheries  Committee  and  chair- 
manship of  its  important  Subcommittee 
on  the  Merchant  Marine,  as  well  as  his 
important  contribution  to  the  Science 
and  Technology  Committee,  serve  as  a 
testament  to  his  notable  legislative 
achievements. 

Tom  Downing's  dedication,  friendly 
manner,  willingness  to  help  out  another 
Member,  and  conscientious  service  to  the 
needs  and  interests  of  his  constituents 
made  him  one  of  the  truly  outstanding 
Members  of  the  House. 

I  wish  Tom  Downing  the  best  of  health 
and  happiness  in  the  years  ahead. 

Mr.  ROYBAL.  Mr.  Speaker,  as  the  94th 
Congress  draws  to  a  close,  I  would  like 
to  join  my  colleagues  in  paying  a  well- 
deserved  tribute  to  Thomas  N.  Downing. 
who  will  be  leaving  the  House  of  Repre- 
sentatives after  18  years  of  exemplary 
service.  The  people  of  Virginia's  First 
Congressional  District  have  shown  their 
appreciation  for  Tom's  fine  work  by  re- 
peatedly returning  him  to  the  House  by 
overwhelming  marpins  of  victory. 

As  chairman  of  the  Merchant  Marine 
Subcommittee,  Tom  has  ably  represented 
the  needs  of  his  Atlantic  seaboard  dis- 
trict—headquarters of  the  Atlantic  Fleet. 
Also  located  in  Virginia's  First  District 
is  NASA's  Langley  Research  Center 
whose  interests  were  heard  during  Tom's 
years  as  chairman  of  the  NASA  Over- 
sight Subcommittee.  He  has  served  with 
dedicn.tion  and  distinction  over  the  years 
and  will  be  remrnibered  for  his  outstand- 
ing work  on  bcUi  the  Merchknt  Marine 
and  Pishei ics.  and  '.ho  J^cience  and  Tech- 
nology Ccmraittcf.s. 

It  is  a  pleasure  to  add  my  words  of 
praise  for  this  distinguished  Member  of 
Congress  who  has  so  faithfully  served 


his  constituency  and  the  Nation.  And  I 
want  to  take  this  opportunity  to  extend 
my  best  wishes  to  Tom  for  a  long  and 
enjoyable  retirement — filled  with  good 
health  and  happiness. 

Mr.  CEDERBERG.  Mr.  Speaker,  a 
southern  gentleman  in  every  sense  of  the 
word,  Tom  Downing,  when  he  retires  at 
the  end  of  this  Congress,  will  be  leaving 
a  great  many  friends  behind.  Widely  re- 
spected, he  went  out  of  his  way  to  help 
everyone. 

His  18  years  in  the  House  are  filled 
with  accomplishment  and  success.  These 
achivements  were  no  surprise.  Tom  con- 
stantly demonstrated  a  unique  flexibility 
and  determination  that  fostered  these  re- 
sults. He  had  an  unlimited  capacity  for 
work  and  never  allowed  his  own  personal 
needs  to  interfere  with  the  requirements 
of  his  constituents  or  his  job. 

As  dean  of  the  Virginia  delegation,  his 
special  leadership  talents  were  evident, 
as  they  were  in  his  capacity  as  chairman 
of  the  Merchant  Marine  Subcommittee. 
Never  to  flinch  from  an  undertaking,  he 
led  the  way  in  many  legislative  and  po- 
litical initiatives.  His  contributions  were 
many  and  his  advice  was  valued.  Tom's 
shoes  will  indeed  be  hard  to  fill. 

I  wish  Tom  the  best  of  luck  in  the  fu- 
ture. May  he  visit  us  frequently  and 
honor  us  with  his  presence.  He  can  al- 
ways count  a  welcome  handshake  and 
smile.  For  Tom  was  one  of  those  unique 
Congressmen  who  went  beyond  the  call 
of  duty  and  indeed  deserves  our  unani- 
mous thanks  for  a  job  well  done. 

Mr.  TREEN.  Mr.  Speaker,  I  want  to 
join  my  colleagues  today  in  wishing 
Thomas  N.  Downing  of  Virginia  a  long 
and  well  deserved  retirement. 

I  have  served  with  Tom  Downing  for 
the  past  4  years  on  the  Merchant  Marine 
and  Fisheries  Committee  and  I  had  the 
opportunity  to  observe  on  a  close,  first- 
hand basis  the  dedication  and  determi- 
nation that  he  brought  to  his  congres- 
sonal  duties. 

As  chairman  of  the  Merchant  Marine 
Subcommittee,  Tom  Downing  sought  to 
build  and  strengthen  this  Nation's  mer- 
chant marine  fleet.  To  a  large  extent, 
Tom  Downing's  work  has  prevented  a 
further  slippage  in  the  number  of  our 
flag  carriers. 

Tom  Downing  is  an  independent  man 
who,  as  the  representative  of  Virginia's 
Tidewater  area,  spoke  and  voted  accord- 
ing to  his  conscience,  not  according  to 
the  dictates  of  any  President  or  party. 
This  independence  must  have  been  ap- 
preciated by  his  constituents  because 
they  have  sent  him  back  here  for  a  total 
of  18  years. 

Others  in  this  body  are  far  better  quali- 
fied than  I  to  speak  eloquently  of  Tom 
Downing's  accomplishments  in  office. 
Suffice  it  to  say  that  I  consider  him  to 
be  a  good,  sincere,  dedicated,  and  hard- 
working American,  and  an  excellent 
Congressman. 

I  enjoyed  working  with  him  and  I  am 
sorry  to  see  him  leave. 

Mr.  BROYHILL.  Mr.  Speaker,  during 
the  14  years  I  have  been  a  Member  of 
the  House  of  Representatives,  I  have  had 
tlie  privilege  of  serving  with  Tom  Down- 
ing and  I  can  attest  to  his  personal  dedi- 
cation to  duties  in  the  Congress.  He  has 
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always  felt  a  keen  reeponsibllity  to  serve 
the  best  interests  of  the  people  who 
elected  him  and  he  has  done  this  most 
effectively. 

I  will  miss  Tom  and  I  am  sorry  to  see 
him  retire.  However,  my  best  wishes  are 
with  him  for  a  well-earned  vacation  and 
days  filled  with  happiness. 

Mr.  ADDABBO.  Mr.  Speaker.  I  take 
this  opportunity  to  join  my  colleagues  in 
honoring  Congressman  Thomas  N. 
Downing  on  his  retirement  at  the  close 
of  this  Congress — the  94th. 

Congressman  Downing  Joined  our 
midst  in  the  86th  Congress  and  served 
with  honor  and  distinction  for  each  and 
every  succeeding  session.  He  has  had  a 
dedicated  and  noteworthy  service. 

His  experience,  know-how.  and  knowl- 
edge proved  to  be  an  extreme  asset  to 
our  Nation  and  this  body. 

His  counsel  and  expertise  was  an  aid 
to  me  and  other  Members  in  their  con- 
gressional duties. 

I  wish  him,  his  wife,  and  family  long 
life  and  a  successful  and  well  earned 
retirement. 

Mr.  FORS-YTHE.  Mr.  Speaker,  once 
more  we  are  engaged  in  the  rather  sor- 
rowful process  of  paying  tribute  to 
another  productive  Member  of  the  House 
who  is  not  going  to  return  to  these  Halls 
during  the  next  Congress.  Tom  Downing 
has  played  an  Important  role  in  Congress 
since  the  beginning  of  the  86th  Con- 
gress in  1959,  his  freshman  year  in  this 
body.  We  will  miss  him. 

As  a  fellow  member  of  the  Merchant 
Marine  and  Fisheries  Committee  and  as 
chairman  of  the  Merchant  Marine  Sub- 
committee, I  have  always  found  Tom  to 
be  courteous,  helpful,  and  willing  to  lis- 
ten, regardless  of  the  problem  or  request. 
During  his  tenure  as  chairman  of  the 
subcommittee,  he  has  taken  an  active  role 
in  shaping  the  country's  maritime  policy 
and  has  tried  to  be  responsive  to  the 
needs  of  all  elements  of  the  maritime 
community.  As  a  representative  of  an 
area  with  a  long  and  continuing  mari- 
time tradition,  he  has  been  peculiarly 
fitted  for  that  role. 

Tom  Do-vmrmG  is  a  gentleman  and  that 
quality  has  been  evident  in  his  conduct 
here  in  the  House.  At  a  time  when  it 
seems  increasingly  difficult  to  get  a  con- 
sensus on  any  major  issue,  when  indi- 
viduals often  seem  intent  on  pushing 
their  own  position  at  the  expense  of  any 
position,  the  House  will  miss  Tom  Down- 
ing. His  ability  to  work  constructively 
with  a  wide  range  of  people  and  yet  be 
fair  to  all,  his  ability  to  accommodate 
yet  provide  strong,  leadership,  above  all 
his  ability  to  totally  dedicate  himself  to 
furthering  maritime  interests  of  the 
United  States,  these  are  qualities  that 
will  be  missed. 

Mr.  Speaker,  Tom  Downing  has  served 
for  many  years  the  people  of  his  con- 
gressional district,  and  of  his  State,  of 
the  Nation.  It  is  with  deep  sadness  and 
appreciation  that  I  Join  my  coUeagues  in 
bidding  him  farewell. 

Mr.  BIAGGI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  Join  with  my  colleagues 
here  today  in  paying  tribute  to  a  man 
who  is  not  Just  a  Congressman,  not  Just 
a  representative  of  his  district,  but  a  true 
statesman  having  dedicated  his  life  to 


Qie  national  interest — that  man  Is  my 
good  friend  and  colleague,  the  gentJeman 
from  Virginia  (Mr.  Downing)  . 

Tom  Downing  grew  up  by  the  sea  in 
his  hometown  of  Newport  News.  He  knew 
the  Importance  of  a  strong  Navy  and  a 
modem  merchant  marine  fleet.  He  lived 
with  Oioee  ships  and  trading  vessels 
every  day  of  his  life.  When  he  came  to 
Congress  in  1958,  he  naturally  Joined 
the  Committee  on  Merchant  Marine  and 
Fisheries  to  not  only  serve  his  constitu- 
ents but  to  help  build  the  best  Merchant 
Marine  fleet  for  this  Nation. 

In  great  part,  through  his  efforts,  the 
Merchant  Marine  Act  of  1970  was  passed 
holding  at  l(Hig  last  the  promise  of  a  new 
modem  merchant  fleet — a  promise  that 
is  taking  shape  daily. 

As  chairman  of  the  Merchant  Marine 
Subcommittee  In  this  Congress,  he  has 
led  a  constant  battle  to  preserve  and  pro- 
tect this  Congress  commitment  to  a 
vital,  active  merchant  marine.  I  am  sure 
some  of  the  battles  reminded  him  of  the 
days  he  spent  at  the  head  of  a  mecha- 
nized cavalry  tmit  in  World  War  IT  fol- 
lowing the  dust  trails  left  by  Gen.  George 
Patton's  3d  U.S.  Army  of  which  Tom  was 
a  most  decorated  member.  He  was  in  the 
vanguard  of  the  invasion  of  Germany 
fighting  the  tough  battles  then  as  he  has 
done  throughout  his  life. 

Tom  Downing  was  also  a  skillful  legis- 
lator. I  can  remember  many  times  in 
committee  when  I  thought  all  hope  for  a 
comoromlse  was  lost,  Tom  Downing 
would  pull  something  out  of  his  magical 
bag  of  tricks  that  would  solve  the  prob- 
lem and  move  the  legislation  forward. 

Mr.  Speaker,  I  Join  with  my  colleagues 
here  today  and  salute  our  fine  friend 
from  Newport  News.  I  know  we  will  con- 
tinue to  have  his  advice  and  counsel 
when  needed,  albeit  at  long  distance.  He 
has  served  his  country  well.  He  has 
served  his  district  well.  He  is  a  man 
who  can  retire  from  this  august  body  and 
say  quite  confidently: 

The  Master  has  blessed  me  with  many 
talents  and  I  have  used  them  well  in  accord- 
ance with  his  expectations. 

May  the  Lord  bring  many  future  bless- 
ings, good  health  and  happiness  to  this 
dedicated  public  servant. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  wish  to  Join  my  colleagues 
in  paying  tribute  today  to  Thomas 
Downing  as  he  retires  from  the  House 
of  Representatives. 

Tom  Downing  and  I  entered  the  Con- 
gress together  at  the  beginning  of  the 
86th  Congress  in  1959.  Since  that  time  he 
has  established  a  record  of  leadership 
and  dedication  which  will  be  missed.  His 
assignments  to  the  Committee  on  Science 
and  Technology  and  the  Committee  on 
Merchant  Marine  and  Fisheries  have 
been  important  in  the  maintenance  of 
our  merchant  marine  and  during  these 
years  of  our  exploration  in  space. 

We  wish  him  continued  good  health 
p.  nd  success. 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is  a 
special  pleasure  for  me  to  Join  in  com- 
mending Thomas  N.  Downing  for  his 
leadership  in  the  House  over  the  past 
18  years. 

Tom  and  I  began  our  service  In  the 
Congress  in  1958,  and  have  been  good 


friends  for  the  past  18  years.  I  respect 
him  as  a  man  of  the  highest  integrity, 
deeply  patriotic  and  always  aware  of  the 
principles  of  fairness  and  objectivity  in 
his  work. 

Tom  Downing  Is  a  capable  man,  a  good 
legislator,  and  one  who  truly  serves  his 
constituents  In  the  very  best  sense  of 
representation. 

Representating Newport  News.  Va.,  one 
of  the  world's  leading  shipbuilding  com- 
munities, he  has  become  a  leading 
spokesman  for  the  shipbuilding  Industry 
and  for  the  American  fisherman.  He  has 
also  worked  to  restore  the  U.S.  Merchant 
Marine  to  its  rightful  place  on  the  trade 
routes.  He  was  instrumental  In  extending 
the  rights  of  U.S.  fishermen  to  a  12-mlle 
limit  from  the  previoap  boundary  of  3 
miles  off  the  coast.       ^ 

Tom  EkJWNiNG  has  also  served  dili- 
gently on  the  Commltee  on  Science  and 
Technology,  especially  In  the  area  of  con- 
gressional control  over  Federal  space  ex- 
ploration activities.  In  connection  with 
his  chairmanship  of  the  Subcommittee 
on  Oceanography  in  1973,  he  worked  on 
developing  the  resources  on  the  ocean 
floor  as  energy  resources. 

It  is  noteworthy  that  Tom  Is  going  out 
like  a  lion  rather  than  a  lamb  In  accept- 
ing the  chairmanship  of  the  House  Select 
Committee  on  Assassination. 

The  people  of  Virginia  will  certainly 
miss  the  outstanding  effective  represen- 
tation that  Tom  Downing  has  provided 
during  his  career  In  the  Congress.  We 
will  all  miss  his  wise  counsel  and  his  ex- 
pertise in  the  flelds  of  space,  oceanogra- 
phy, maritime  affairs,  and  flshery. 

To  Tom  and  his  wife.  Virginia.  Pat  and 
I  extend  our  very  best  wishes  for  a  happy 
:.nd  healthy  retirement. 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, on  September  21  the  House  agreed  to 
establish  the  Select  Committee  on  Assas- 
sinations, thereby  taking  an  Important 
step  toward  resolving  the  serious  ques- 
tions being  raised  about  the  findings  re- 
garding the  assassinations  of  President 
John  F.  Kennedy  and  Martin  Luther 
King,  Jr.  Today  I  would  like  to  pay  trib- 
ute to  a  man  who  has  fought  for  years 
to  achieve  this  end — our  colleague,  Tom 
Downing. 

Throughout  his  16  years  In  the  House, 
Tom  has  distinguished  himself  on  both 
the  Science  and  Technology  and  Mer- 
chant Marine  Committees,  particularly  in 
the  development  of  our  last  great  fron- 
tiers, outer  space  and  the  oceans.  Yet  he 
is  a  man  whose  interests  range  beyond 
these  challenges. 

He  has  felt  so  strongly  the  need  to 
serve  the  ends  of  justice  that,  as  chair- 
man of  the  Select  Committee,  he  will 
spend  the  remaining  months  of  this  year 
overseeing  its  work.  Tom  is  to  be  com- 
mended for  his  willingness  to  take  on 
such  a  difficult  Job  at  this  time.  He  haa 
already  earned  his  impending  retirement 
through  his  many  legislative  contribu- 
tions over  the  years.  The  House  will  in- 
deed be  indebted  to  Tom  Downing  for 
this  last  vital  contribution  to  its  work. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
particularly  pleased  to  Join  in  the  trib- 
utes that  are  today  being  paid  to  our  dis- 
tinguished colleague  and  friend  and  the 
dean  of  the  Virginia  delegation  in  Con- 
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gress,  the  Honorable  Thomas  N.  Down- 
ing. 

Tom  Downing  and  I  have  had  adjoin- 
ing oflBces  in  the  Raybum  House  Office 
Building  for  many  years  now  and  I  have 
valued — as  have  members  of  my  staff — 
the  friendly  relations  between  Tom  and 
me  and  the  members  of  our  staffs. 

Tom  Downing  is  one  of  the  most  con- 
scientious and  hard  working  Members  of 
Congress  with  whom  I  have  served  dur- 
ing my  time  here  and  one  of  the  most 
personable  as  well. 

I  regret  very  much  his  decision  to  re- 
tire this  year  from  the  House  of  Rep- 
resentatives, but  I  know  that  he  will  take 
with  him  warm  memories  of  his  own 
constructive  contributions  to  major  leg- 
islation and  of  the  friendship  of  all  those 
who  have  come  to  know  him. 

Mr.  DELANEY.  Mr.  Speaker,  when  a 
Member  takes  the  oath  of  office,  he 
solemnly  swears  to  "support  and  defend 
the  Constitution"  and  to  "well  and  faith- 
fully discharge"  the  duties  of  his  office. 
No  one  has  fulfilled  these  duties  with 
greater  devotion,  with  a  greater  sense  of 
commitment,  than  my  friend  and  col- 
league dean.  Thomas  N.  Downing,  of  the 
Virginia  delegation.  It  has  been  both  an 
honor  anc*  a  pleasure  serving  with  him 
over  the  past  18  years. 

With  his  extremely  influential  chair- 
manship of  the  Merchant  Marine  Sub- 
committee and  in  his  position  on  the 
Oceanography  and  Panama  Canal  Sub- 
committees. Congressman  Downing  has 
played  a  vital  role  in  shaping  our  legis- 
lation. His  service  on  the  Subcommittees 
on  Energy  Research  and  on  Space  Sci- 
ence has  done  much  to  safeguard  the 
interests  of  our  Nation. 

Representative  Downing  is  also  a 
member  of  the  Board  of  Visitors  of  the 
Merchant  Marine  Academy  in  our  own 
State  of  New  York  and  has  demonstrated 
his  public  spirit  in  numerous  civic,  so- 
cial, and  military  organizations. 

Slainte.  Tom.  You  will  be  missed.  May 
the  roads  rise  to  meet  you  and  the  wind 
be  at  your  back. 

Mr.  BENNETT.  Mr.  Speaker,  all  of  us 
will  greatly  miss  from  the  House  of  Rep- 
resentatives next  year.  Thomas  N. 
Downing,  the  able  Congressman  from 
Newport  News.  Va. 

He  came  to  Congress  by  election  No- 
vember 4.  1958.  and  has  served  here  ever 
since,  bringing  with  him  an  outstanding 
background  of  many  years  of  the  prac- 
tice of  law.  in  which  he  served  as  the 
president  of  his  Bar  Association,  and  an 
outstanding  military  career  in  which  he 
received  the  Silver  Star  for  gallantry  in 
action  in  World  War  n  in  France.  His 
qualities  of  legal  expertise  and  courage 
have  been  characteristic  of  his  service 
here  in  Congress.  He  is  a  man  of  grrat 
native  ability  and  outstanding  character. 
He  is  the  sort  of  Congressman  that  peo- 
ple confer  with  in  arriving  at  their  own 
judgments. 

All  of  us  wish  him  every  happiness  in 
his  retirement  and  hope  that  we  will 
often  see  him  on  the  floor  as  a  visitor, 
because  his  fine  personal  qualities  of 
friendship  will  not  cease  with  his  retire- 
ment from  Congress,  and  we  will  always 
welcome  him. 

Mr.  FREY.  Mr.  Speaker,  it  is  with  great 
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sadness  that  as  the  94th  Congress  comes 
to  a  close  we  are  going  to  lose  one  of  the 
most  valuable  Members.  Tom  Downing, 
from  the  First  District  of  Virginia.  Tom 
was  elected  to  the  87th  Congress  and 
each  succeeding  Congress.  He  has  served 
on  the  Merchant  Marine  and  Fisheries 
Committee  and  on  the  Science  and  Tech- 
nology Committee  where  I  have  had  the 
privilege  of  serving  with  him  since  1968. 
His  energy,  his  intelligence,  his  dedica- 
tion have  been  an  inspiration  to  all  of 
us.  He  is  a  gentleman  at  all  times,  not 
afraid  to  fight  for  what  he  believes  in  but 
always  willing  to  listen  to  another  view- 
point. 

Tom  has  served  his  Nation  not  just  in 
the  Congress,  but  served  with  honor  in 
World  War  n  as  a  combat  troop  com- 
mander with  Patton's  Third  Army  and 
received  a  Silver  Star  for  gallantry  in 
action  in  France.  He  lias  also  been  active 
in  the  formation  of  the  recent  committee 
to  investigate  the  assassinations  of  Pres- 
ident Kennedy  and  Martin  Luther  King. 
In  my  opinion,  legislation  establishing 
that  committee  would  not  have  passed 
the  House  except  for  the  great  respect 
and  admiration  that  Members  on  both 
.-sides  of  the  aisle  hold  for  Tom  Downing. 
They  believe  in  him  and  they  know  that 
he  would  never  engage  in  any  activity 
unless  he  believed  strongly  in  it.  We  are 
going  to  miss  him  and  we  want  to  thank 
him  for  the  fine  service  he  has  performed, 
not  only  for  the  people  of  his  district  but 
for  the  country.  We  wish  him  health  and 
happiness  in  the  years  ahead.  Good  luck 
and  Godspeed. 

Mr.  FOUNTAIN.  Mr.  Speaker,  the  re- 
tirement of  Tom  Downing  at  the  end  of 
this  Congress  will  mean  that  this  House 
will  have  lost  one  of  its  most  valued  and 
respected  Members.  It  has  been  my 
pleasure  to  have  known  and  worked 
with  Tom  for  the  past  18  years. 

Tom  Downing  has  long  been  a  dedi- 
cated servant  of  his  country.  His  heroism 
in  the  European  theater  during  World 
War  II  earned  him  a  Silver  Star.  More 
recently,  his  service  in  the  Congress  on 
the  Merchant  Marine  and  Fisheries, 
and  Science  and  Technology  Committees 
has  made  him  a  leader  within  the  House 
of  Representatives. 

Tom's  presence  will  be  sorely  missed 
next  year.  And,  I  will  miss  a  close  friend 
and  colleague  whose  counsel  and  wisdom 
I  have  cherished  for  many  years. 

Tom.  Christine  and  I  wLsh  all  the  best 
to  you  and  Virginia  in  the  many  years 
which  lie  ahead  of  you.  May  you  truly  be 
successful  in  all  your  future  endeavors 
Mr.  WHALEN.  Mr.  Speaker,  the  clos- 
ing of  the  94th  Congress  will  mark  the 
retirement  of  the  Honorable  Thomas  N. 
Downing  of  Virginia. 

Mr.  Downing  has  been  a  Member  of 
Congress  since  1959.  During  his  distin- 
guished career  as  a  U.S.  Representative, 
Congressman  Downing  has  been  a  mem- 
ber of  the  Merchant  Marine  and  Fish- 
eries Committee  of  which  he  has  been 
chairman  of  the  Merchant  Marine  Sub- 
committee. In  addition,  he  has  been 
active  on  the  Science  and  Technology 
Committee. 

Many  of  Mr.  Downinc's  contributions 
have  been  in  the  field  of  conservation.  He 
has  been  very  active  in  the  Assateague 


Island  National  Seashore  and  the  Great 
Dismal  Swamp  National  Wildlife  Refuge. 
Other  areas  that  he  is  Involved  with 
include  the  advancement  of  the 
American-flag  shipping.  Congressman 
Downing  is  also  in  charge  of  the  special 
commission  to  investigate  the  assassina- 
tion of  President  John  F.  Kennedy. 

After  many  years  of  service  and  vari- 
ous contributions,  it  is  with  regret  that 
we  bid  Thomas  Downing  farewell.  He  will 
be  missed  by  his  colleagues  in  the  95th 
Congress. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
am  pleased  to  be  able  to  rise  in  tribute 
to  the  dean  of  the  Virginia  delegation, 
my  good  friend,  Tom  Downing,  who  will 
be  retiring  at  the  end  of  the  94th  Con- 
gress. For  18  fruitful  and  dedicated 
years,  Tom  has  served  his  constituents, 
his  State,  and  his  Nation  well. 

Tom  is  one  of  the  more  conscientious 
Members  of  the  House  who  has  always 
taken  his  duties  and  responsibilities  seri- 
ously. He  has  always  done  an  outstand- 
ing job  of  staying  on  top  of  legislation 
in  order  to  give  effective  representation 
to  the  people  of  Virginia. 

It  is  always  a  sad  occasion  to  learn 
that  one  of  the  dedicated  Members  of  the 
House  has  decided  to  retire.  This  is  es- 
pecially true  for  me  in  the  case  of  Tom 
Downing,  because  not  only  is  he  a  re- 
spected colleague,  but  he  is  also  a  close, 
personal  friend  whose  advice  I  have 
often  sought. 

Mr.  Speaker,  I  commend  Tom  for  his 
distinguished  career  in  the  Congress  and 
wish  him  the  very  best  in  the  years 
ahead. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  the  94th  Congress  draws  to  a  close,  f 
am  proud  to  say  that  I  have  served  with 
a  man  as  capable  as  Tom  Downing.  Tom 
has  effectively  chaired  the  Merchant 
Marine  Subcommittee  of  the  House 
Committee  on  Merchant  Marine  and 
Fisheries.  He  has  served  with  distinction 
during  a  period  when  the  volume  of  leg- 
islation and  the  responsibilities  of  his 
subcommittee  have  largely  expanded. 
Tom  has  also  been  the  driving  force  be- 
hind the  creation  of  the  Select  Com- 
mittee on  Assassinations.  In  his  18  years 
on  the  Hill,  Tom  has  been  an  active  Con- 
gressman. 

I  know  he  will  be  sorely  missed  on  the 
Hill.  The  people  of  the  First  District  of 
Virginia  and  the  entire  State  will  long  re- 
member Tom  Downing.  To  Tom  and  his 
wife,  Virginia.  I  extend  my  heartiest 
wishes  for  many  years  of  enjoyable  re- 
tirement. 

Mr.  WAGGONNER.  Mr.  Speaker,  if 
there  is  anyone  who  is  truly  the  Virginia 
gentleman,  it  is  the  honored  and  re- 
spected dean  of  the  Virginia  delegation. 
Thomas  N.  Downing.  He  represents  to 
me  all  the  qualities  that  are  associated 
with  that  distinction. 

I  am  proud  to  add  my  words  of  fond 
farewell  to  those  of  Tom's  many  other 
friends  and  colleagues.  It  is  distressing 
to  realize  that  the  next  Congress  will 
not  have  Tom  Downing  as  a  Member. 
His  wise  and  thoughtful  counsel  will  be 
missed. 

The  cause  of  constitutional  govern- 
ment and  the  free  enterprise  system  will 
lose  a  strong  supporter  in   this  House 
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when  we  lose  Tom.  He  has  also  been  a 
staunch  defender  of  the  military  against 
budget-cutting  assaults  and  other  at- 
tempts to  weaken  our  strong  national 
defense.  As  chairman  of  the  Merchant 
Marine  Subcommittee,  Tom  has  been  a 
driving  force  in  trying  to  restore  U.S. 
shipping  to  the  position  it  rightfully 
commands  in  the  world  market. 

Several  years  ago  I  was  fortunate 
enough  to  have  been  invited  to  speak  in 
Tom's  district  in  the  Tidewater  country 
of  Virginia.  The  reception  and  treatment 
I  was  given  by  those  grand  people  was 
something  that  I  will  long  remember. 
The  hospitality  and  courteousness  of 
these  wonderful  people  are  matched  only 
by  those  qualities  in  their  distinguished 
Representative.  It  is  an  experience  worth 
noting  in  this  day  and  age  to  find  a 
through-and-through  gentleman  who  is 
also  a  man  of  great  personal  integrity 
and  courage.  Without  question  Tom 
Downing  is  such  a  man. 

Tom  has  his  own  personal  reasons  for 
leaving  Congress.  I  wish  that  he  could 
be  persuaded  to  stay,  because  we  need 
him  and  the  country  needs  him.  He 
brings  to  Congress  the  qualities  of  lead- 
ership that  are  in  short  supply  today. 
He  is  respected,  admired,  and  listened  to. 

I  will  personally  cherish  and  long  re- 
member the  warm  friendship  and  close 
association  we  have  had  over  the  years. 
At  the  close  of  a  brilliant  and  illustrious 
career,  Tom.  I  want  you  to  know  that 
my  heartfelt  best  wishes  and  personal 
regards  go  out  to  you. 

Mr.  STOKES.  Mr.  Speaker,  the  Con- 
gress is  losing  one  of  its  most  effective 
leaders,  in  the  retirement  of  Thomas  N. 
Downing. 

It  has  been  my  pleasure  to  serve  with 
him  over  the  past  several  years,  and  to 
observe  his  admirable  qualities  both  as  a 
wise  and  able  legislator  and  as  a  man  of 
character.  I  have  been  even  more  pleased 
to  serve  with  him  on  the  Select  Commit- 
tee on  Assassinations,  a  committee  which 
he  heads  with  distinction. 

Tom  Downinc's  leadership  and  many 
contributions  will  be  sorely  missed  by  his 
colleagues  as  we  struggle  in  the  next 
Congress  to  meet  the  weighty  challenges 
of  our  great  Nation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  all  very  much  regretted  learning  of 
the  decision  of  our  friend  and  colleague, 
Tom  Downing,  to  retire  from  Congress! 
He  has  had  a  long  and  distinguished  ca- 
reer and  we  shall  all  miss  his  warm  smile 
and  sound  advice. 

While  our  districts  are  separated  by 
more  than  3.000  miles  we  have  shared 
many  interests  and  goals.  Our  districts 
both  border  on  the  ocean  and  many  of 
our  constituents  depend  heavily  on  the 
fishing  industry  for  a  livelihood.  Tom's 
district  surrounds  the  lower  Chesapeake 
Bay  and  includes  the  city  of  Newport 
News. 

Tom  has  always  had  the  interests  of 
our  fishermen  at  heart.  Having  grown  up 
on  the  banks  of  the  James  River  and 
only  a  few  blocks  from  the  largest  pri- 
vate shipbuilding  company  in  the  world 
the  Newport  News  Shipbuilding  &  Dry- 
dock  Co.;  the  sea  is  in  his  blood 


In  1966,  he  was  a  leader  in  our  efforts 
to  push  the  then  3-mile  limit  to  12  miles 
and  later  played  a  key  role  in  passage  of 
legislation  to  establish  the  200-mile  fish- 
ing limit. 

Tom  will  also  be  remembered  for  his 
intense  interest  in  historical  preserva- 
tion. His  district  is  fortunate  to  have  in 
it  historical  Williamsburg,  Jamestown, 
and  Yorktown. 

Tom  has  spearheaded  the  drive  for 
further  investigation  of  the  assassina- 
tions of  President  John  F.  Kennedy  and 
Martin  Luther  King.  It  is  fitting  that  he 
has  been  chosen  to  serve  as  the  first 
chairman  of  the  newly  established  Select 
Committee  on  Assassinations  and  while 
the  rest  of  us  will  be  leaving  Washington 
shortly  to  return  to  our  districts,  Tom 
plans  to  remain  here  in  Washington  to 
devote  the  remaining  months  of  his  term 
to  these  investigations. 

Our  best  wishes  to  you,  Tom,  for  many 
healthy,  active,  and  enjoyable  retire- 
ment years. 

Mr.  REUSS.  Mr.  Speaker,  today  we 
honor  a  friend  whose  interests  extend 
from  the  great  expanse  of  space  to  tlie 
floor  beneath  the  oceans.  Tom  Downing 
of  Virginia  has  been  a  leader  in  the 
exploration  of  these  two  last  frontiers. 
A  native  of  the  world's  leading  ship- 
building community  of  Newport  News. 
Tom  has  fought  for  a  strong  merchant 
marine  to  carry  American  products 
along  the  trade  routes  of  the  world 
and  for  the  extension  of  U.S.  flshing 
rights  to  the  200-mile  limit. 

His  interest  in  the  maritime  affairs  of 
this  country  precedes  his  16-year  career 
in  this  body.  Few  remember  that  Tom 
applied  for  a  staff  position  on  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee soon  after  he  won  election,  just  to 
"learn  his  way  around  the  Hill"  before 
he  took  office.  Tom  Downing  found  his 
way— to  the  chairmanship  of  both  the 
Merchant  Marine  Subcommittee  and  the 
Subcommittee  on  Oceanography. 

As  our  sites  have  focused  on  our  na- 
tional heritage  during  this  Bicentennial 
celebration,  we  see  the  departure  of  a 
true  Virginian ;  a  man  who  has  reminded 
us  of  the  dignity  and  leadership  of  our 
forefathers.  Tom,  when  you  return  to 
the  Chesapeake  Bay,  its  pleasant  sum- 
mers, hearty  people,  and  fine  seafood, 
think  back  to  your  days  in  this  House 
and  know  that  you  are  missed. 

Mr.  BROOKS,  Mr.  Speaker,  for  the  last 
18  years  the  citizens  of  the  First  Con- 
gressional District  of  Virginia  have  been 
served  by  a  most  distinguished  and  hard- 
working colleague,  Thomas  N.  Downing. 
His  dedication  to  his  constituents  and 
the  Nation  is  unsurpassable  as  shown  in 
his  devoting  his  time  and  talents  toward 
the  betterment  of  a  greater  America.  It 
has  been  my  pleasure  and  privilege  to 
serve  in  this  body  with  him. 

As  a  member  of  the  Science  and  Tech- 
nology Committee  and  chairman  of  the 
Merchant  Marine  Subcommittee,  he  has 
earned  the  respect  and  admiration  of  all 
of  us  here  in  Congress. 

I  am  honored  to  join  my  colleagues 
in  paying  tribute  to  Thomas  Downing. 
While  I  wish  him  a  much  deserved  rest. 


I  hope  he  will  continue  to  dedicate  him- 
self to  making  this  Nation  an  even  bet- 
ter one. 


THE   AFRICAN-AMERICAN   MANI- 
FESTO  ON   SOUTHERN   AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Diggs)  Is  rec- 
ognized for  60  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  situa- 
tion in  southern  Africa  is  one  with  the 
most  grave  consequences  for  the  United 
States.  Developments  during  the  past 
months  have  brought  into  focus,  for 
many  who  were  previously  unaware,  the 
great  liberation  struggles  now  being 
waged  in  Zimbabwe,  Namibia,  and  South 
Africa. 

Last  weekend,  the  black  leadership  in 
America  met  here  in  Washington  to  con- 
sider the  situation  in  southern  Africa, 
and  to  evaluate  present  and  future  U.S. 
policy  initiatives  to  assist  the  liberation 
struggles  in  southern  Africa.  That  Black 
Leadership  Conference  on  Southern  Af- 
rica, which  included  representatives 
from  civil  rights  organizations,  churches, 
labor  and  business,  government  and 
other  groups,  and  informed  individuals, 
drafted  and  unanimously  accepted  the 
"African-American  Manifesto  on  South- 
em  Africa,"  a  document  of  historic  and 
timeless  significance  for  all  those  inter- 
ested in  the  long-range  implications  of 
U.S.  policy  toward  the  nations  of  Africa. 
Participants  in  this  conference,  in 
addition  to  Congressional  Black  Caucus 
Members,  included  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People,  NAACP;  People  United  To  Save 
Humanity,  PUSH;  Opportunities  Indus- 
trialization Centers,  OIC;  the  Southern 
Christian  Leadership  Conference,  SCLC; 
the  National  Council  of  Negro  Women, 
the  AME  Church,  the  Caucus  of  Black 
Democrats,  black  mayors,  former  top 
State  Department  officials  and  ambas- 
sadors, black  labor  and  businessmen,  and 
academicians. 

In  addition  to  adopting  the  manifesto 
on  southern  Africa,  the  Black  Leadership 
Conference  on  Southern  Africa  also 
made  a  firm  commitment  to  establish  an 
ongoing  mechanism  to  disseminate  infor- 
mation and  influence  U.S.  policymaking 
decisions  on  Africa. 

Mr.  Speaker,  I  would  like  to  include 
the  text  of  this  manifesto  in  the  Record 
at  this  point,  for  the  benefit  of  my  col- 
leagues : 

The    African-American    Manifesto    on 
Southern    Africa 

There  comes  a  moment  In  the  affairs  of 
humankind  when  honor  requires  an  une- 
quivocal affirmation  of  a  people's  right  to 
freedom  with  dignity  and  peace  with  Justice. 

This  is  such  a  moment.  The  intransigence 
of  white  settlers  in  Zimbabwe  and  Namibia 
and  tlie  bloody  repression  of  Blacks  In  South 
Africa  have  created  explosive  environments 
which  threaten  world  peace  and  raise  the 
spectre  of  an  internationalized  anti-colonial 
war  which  could  have  an  ominous  impact  on 
race  relations  in  America  and  abroad. 

Inaction  in  fac«  of  such  a  threat  is  betrayal 
of  our  future— betrayal  of  humanity,  be- 
trayal of  the  long  line  of  black  men  and 
women  who  have  given  their  lives  in  the 
struggle  for  freedom. 

Conscious  of  our  duty  to  speak,  and  recog- 
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nlzing  our  responalbUitles  to  humanity  and 
to  the  revolutionary  ideals  of  our  forebears. 
we,  the  descendants  of  Africa,  meeting  In 
Washington,  DC  .  on  this  200th  anniversary 
of  the  first  modem  war  for  Independence, 
proclaim  our  unswerving  commitment  to  im- 
mediate self-determination  and  majority  rule 
In  Southern  Africa. 

We  do  thjs  because  we  are  African-Ameri- 
cans, and  because  we  know  that  the  destiny 
of  Blacks  In  America  and  Blacks  in  Africa  is 
Inextricably  Intertwined,  since  racism  and 
other  forms  of  oppression  respect  no  terri- 
tories or  boundaries. 

We  do  this  because  we  are  African-Ameri- 
cans and  because  we  have  a  mandate  from 
our  revolutionary  predecessors:  from  Crlspus 
Attucks  to  W.  E.  B.  Du  Bols.  from  Dlnlzulu 
to  Amllcar  Cabral.  from  Martin  Luther  King 
to  Malcolm  X.  from  Nkrumah  to  Lumumba, 
from  Nat  Turner  to  Whitney  Young,  from 
Sojourner  Truth  to  Mary  McLeod  Bethune.  to 
proclaim  the  truth  of  tlie  Rcvolutloa  of  1776. 
which  Is  also  the  truth  of  the  RevoUition  of 
1976  m  Southern  Africa. 

In  this  spirit  and  with  this  understanding. 
we  contend  that  It  is  mandatory  for  all 
Americans,  and  especially  Americans  of  Afri- 
can descent,  to  understand  the  root  causes  of 
strife  In  Zimbabwe,  Namibia  and  South 
Africa. 

The  first  root  causes  are  despotl.sm  and  ra- 
cism that  serve  to  polarize  the  white  govern- 
ment and  the  African  majority. 

Nevertheless.  African  leaders  clearly  stated 
In  the  Lusaka  Manifesto  of  1969: 

"We  are  not  hostile  to  the  administrations 
of  these  minority  ruled  states  because  they 
are  manned  and  controlled  by  white  people. 
We  are  hostile  to  them  becau.se  they  are  sys- 
tems of  minority  control  which  exist  as  a 
result  of.  and  In  pursuance  of.  doctrines  of 
human  Inequality." 

Europeans,  who  are  Interlopers  on  the 
African  continent,  can  no  longer,  as  a  minor- 
ity group  in  Southern  Africa,  arrogate  to 
themselves  with  Impunity  the  right  to: 

Deny  universal  franchise  and  African 
majority  rule. 

Decide  who  shall  control  the  nations' 
arable  land  and  productive  resources. 

Deprive  Africans  of  fundamental  civil 
rights  and  civil  liberties,  such  as:  freedom 
of  assembly,  freedom  of  political  and  family 
association,  freedom  of  speech,  fredom  of 
press,  freedom  of  education,  freedom  to  peti- 
tion the  government  for  redress  of  griev- 
ances, freedom  against  unreasonable  searches 
and  seizures,  and  the  right  to  bear  arms. 

Arbitrarily  kill  and  imprison  Africans  and 
their  allies  who  peacefully  protect  the  condi- 
tion of  oppression. 

The  second  root  cause  is  the  continuing 
violence  by  the  Europeans  to  sustain  insti- 
tutions of  racism  and  exploitation. 

The  people  of  Zimbabwe.  Namibia,  and 
South  Africa,  and  the  independent  African 
states  acting  In  their  behalf,  have  tried  for 
more  than  half  a  century  through  petitions, 
representations,  negotiations,  peaceful  dem- 
onstrations, appearances  before  the  United 
Nations  and  through  appeals  to  International 
tribunals  to  achieve  self-determination 
through  majority  rule.  The  1969  Lusaka 
Manifesto  spelled  out  the  preference  for 
peaceful  change  In  unambiguous  terms. 

"We  have  always  preferred,  and  we  still 
prefer,  to  achieve  It  (liberation)  without 
physical  violence.  We  would  prefer  to  nego- 
tiate rather  than  destroy,  to  talk  rather  than 
kill.  We  do  not  advocate  violence.  We  ad- 
vocate an  end  to  the  violence  against  human 
dignity  which  Is  now  being  perpetrated  by 
the  oppressors  of  Africa.  .  .  .  But  while 
peaceful  progress  Is  blocked  by  actions  of 
those  at  present  In  power  In  the  states  of 
Southern  Africa,  we  have  no  choice  but  to 
give  the  peoples  of  those  territories  all  the 
support  of  which  we  are  capable  in  their 
struggle  against  their  oppressors  " 


It  is  with  a  sense  of  historical  justice  that 
Americans  should  recall  their  own  revolution 
against  tyranny  and  the  passage  of  the 
Declaration  of  Independence  which  states: 

"But  when  a  long  train  of  abuses  and 
usurpations  pursuing  invariably  the  same 
object  evinces  a  design  to  reduce  them  (the 
governed)  under  absolute  despotism.  It  Is 
their  right.  It  Is  their  duty  to  throw  off  such 
government  and  to  provide  new  guards  for 
their   future  security." 

It  Is  a  matter  of  fact  and  history  that  these 
peaceful  efforts  have  never  received  the  full 
support  of  western  powers.  Multinational 
corporations  and  Industrialized  nations, 
headed  by  the  United  States  and  Including 
Great  Britain,  Prance.  Germany.  Israel  and 
Japan,  which  collectively  accovmt  for  over 
60%  of  all  trade  with  South  Africa,  rein- 
forced the  white  minority  ruled  regimes 
through  expanded  Investments,  violation  of 
econpmlc  sanctions  and  arms  embargoes,  and 
by  sales  of  military  related  equipment  and 
nuclear  technology  to  South  Africa.  It  was 
only  after  the  failure  of  these  peaceful  ini- 
tiatives and  the  breakdown  of  the  Ian  Smith- 
Joshua  Nkomo  negotiations  in  Zimbabwe 
last  March,  that  African  leaders  decided 
they  had  no  other  recourse  but  to  escalate 
the    armed    struggle. 

In  return  for  their  forbearance.  Africans 
have  beea  forcibly  removed  from  their  land, 
subjected  to  constant  harassment  and  arbi- 
trary arrest  through  the  system  of  pass  laws 
prohibiting  iree  movement  withm  their  own 
country,  cut  down  in  "hot  pursuit"  raids 
launched  from  South  Africa  and  Rhodesia, 
tortured  and  murdered  by  a  brvital  white 
police  and  security  establishment  and  forced 
to  endure  a  slow  death  through  deprivation. 
We  express  solidarity  with  Africans  pro- 
testl.ig  racism  and  opprcs-sion  in  the  streets 
of  Soweto.  Port  Eli-iabeth.  Capetown.  Johan- 
nesburg and  elsewhere.  Our  experience  in  the 
United  States  has  Indicated  that  progress  Is 
possible  only  when  whites  beyln  to  share  the 
suffering.  We  are  proud  that  we  have  ex- 
ported black  consciousness  and  revolutionary 
Ideals,  for  we  know  that  Blacks  in  America 
can  lot  overcome  until  all  African  peoples  are 
free  in  Soweto  and  In  Sydney.  In  Salisbury 
and  In  Sao  Paulo.  In  Windhoek  as  In  Paris. 
Ottawa  and  Nottingham  are  free. 

The  third  root  cause  is  economic  exploi- 
tation. White  racist  minorities  in  Zimbabwe. 
Namibia  and  South  Africa  have  expropriated 
the  best  land,  control  all  productive  re- 
sources a;id  access  to  employment,  pay  less 
t.-)  Africans  who  work  more,  and  enjoy  one 
of  the  world's  highest  standards  of  living  be- 
cause of  their  exploitation  of  African  labor. 
South  Africa,  like  the  south  In  America,  has 
been  built  through  the  sweat  and  blood  of 
Blacks. 

The  African  continent's  vast  mineral 
wealth  includes  all  of  the  53  critical  raw 
materials  required  for  industrial  expansion 
li  the  West,  such  as  copper,  manganese, 
uranium,  vanadlnite.  bauxite,  and  iron  ere. 
Nigeria  Is  a  principal  supplier  of  oil  to  the 
United  State?,  and  United  States  trade  with 
Africa  l3  increasing  fa.ster  than  It  Ls  with 
other  parts  of  the  world.  In  addition.  African 
nations  are  rapidly  becoming  important  areas 
of  American  private  Investment. 

However.  African  a  id  other  peoples  and 
iiatlons  of  color  will  no  longer  tolerate  the 
seizure  and  control  of  their  wealth  and  labor 
by  Europeans  They  have  demanded  per- 
manent sovereignty  over  their  natural  re- 
sources, promulgated  a  Charter  on  the  Eco- 
nomic Rights  and  Duties  of  States,  and  called 
for  a  Just  New  International  Economic  Order. 
For  these  principal  reasons,  we  reaffirm  our 
commitment  to  the  twin  goals  of  the  Pan 
African  movement  since  Its  creation  In  1900 
by  Africans  from  the  Continent  and  the  New 
World:  self-determination  and  freedom  for 
all  African  peoples. 


Nationalism,  not  communism,  Ls  the  Afri- 
can response  to  these  three  root  cau.se.,.  A 
people's  quest  for  freedom  is  a  driving,  un- 
yielding force.  Freedom  and  self-determina- 
tion are  objectives  that  have  always  been  ob- 
tained by  whatever  means  necessary.  To  sug- 
gest that  natlonaltsUs  are  motivated  by  com- 
munism, or  that  those  who  achieve  inde- 
pendence through  the  assistance  of  socialist 
countries  will  perforce  become  communist 
satellite  states.  Is  to  ignore  African  political 
history.  African  nationalists  have  not  and 
will  not  give  up  colonial  domination  for  com- 
munist domination.  The  Issue  Is  not  the 
choice  between  democracy  and  communism, 
but  rather  the  authority  and  the  power  to 
decide  for  oneself  a  preferred  system  of  gov- 
ernment. 

We  recognize  from  our  own  civil  rights 
experience  In  this  country  that  western  so- 
cieties often  find  It  expedient  to  blame  pro- 
test against  faUurcs  in  their  political  sys- 
tems on  communist  Infiltration.  But  to  do 
so  in  the  Southern  African  context  Is  to  con- 
fuse the  Issue  and  to  align  the  United  States 
once  again  with  the  racist  forces  of  reac- 
tion and  totalitarianism  against  the  advo- 
cates of  self-determination  and  progressive 
change. 

Tyranny,  whether  of  the  left,  or  of  the 
right.  Is  antl-democratlc  and  must  be  op- 
posed. Apartheid  and  racism  are  the  most 
pernicious  forms  of  totalitarianism  because 
they  are  selective  in  their  repressive  impact 
on  the  citizens  of  a  state  for  no  reason  other 
than  the  color  of  one's  skin. 

It  Is  false  to  portray  the  Incumbent  South 
African  and  Rhodesian  governments  as  bul- 
warks against  communism,  for  It  Is  their 
very  existence  that  forces  Africans  to  strug- 
gle to  end  their  oppression,  and  In  face  of 
racist  intransigence,  to  seek  allies  from  re- 
sponsive governments  without  regard  to 
ideological  persuasion. 

The  escalating  conflict  in  Southern  Af- 
rica, and  the  real  possibility  that  this  situa- 
tion could  lead  to  a  wider  war  if  appropriate 
action  Is  not  taken,  makes  a  Black  American 
consensus  on  U.S.  policy  toward  Africa  all 
the  more  urgent. 

The  history  of  our  common  struggle  and 
recognition  that  our  cause  Is  Just  have 
brought  us  this  day  to  proclaim  that: 

(1)  We  believe  South  Africa  U  the  main 
barrier  against  majority  rule  In  Southern 
Africa  because  of  Its  continued  Illegal  oc- 
cupation of  Namibia.  Its  refusal  to  Imple- 
ment economic  sanctions  against  Rhodesia 
and  Its  unwillingness  to  share  political  and 
economic  power  with  Blacks  within  Its  own 
borders.  Specifically,  If  present  negotiations 
fail  or  are  unacceptable  to  African  libera- 
tion leaders  and  the  African  people  of  Zim- 
babwe, Namibia  and  South  Africa,  the  Presi- 
dent of  the  United  States  should: 

Support  a  finding  In  the  Security  Coun- 
cil that  South  Africa's  continued  illegal  oc- 
cupation of  Namibia  is  an  act  of  aggression 
and  a  threat  to  the  peace,  calling  for  action 
under  Chapter  7  of  the  United  Nations  Char- 
ter. 

Provide  assistance,  both  humanitarian  and 
military,  to  the  liberation  movements 
through  the  Organization  of  African  Unity. 

Impose  a  mandatory  arms  embargo  against 
South  Africa  and  a  stoppage  of  shipments 
of  equipment  to  be  used  by  the  military.  In- 
cluding all  technology  and  nuclear  material. 

(2»  We  totally  support  the  liberation  of 
Southern  Africa  from  white  minority  rule 
by  menns  of  armed  struggle,  where  necessary, 
and  affirm  the  right  of  the  African  libera- 
tion movements  to  seek  necessary  assist- 
ance from  whatever  sources  available  to 
achieve  self-determination  and  majority 
rule.  We  firmly  reject  the  notion  that  such 
assistance  Implies  external  domination 
within    a    Cold    War    context.    However,    we 
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are  unalterably  opposed  to  external  inter- 
vention from  whatever  quarter  designed  to 
thwart  the  Inevitable  extension  of  African 
freedom  to  the  southern  tip  of  Africa. 

(3)  Negotiations  can  achieve  a  genuine 
peace  only  when  they  occur  between  the 
contending  forces.  High  level  diplomatic  In- 
volvement by  the  U.S.  and  other  powerful, 
concerned  states  can  be  of  positive  assist- 
ance but  they  can  be  considered  "success- 
ful" only  when  they  achieve  the  full  libera- 
tion of  the  suppressed  people.  In  light  of 
this  principle  we  look  to  the  representatives 
of  the  Front  Line  States  and  the  organized 
fighting  forces  of  the  suppressed  popula- 
tions for  the  standard  by  which  to  Judge 
the  success  of  good  will  negotiations  In- 
volving third  parties.  Transitional  arrange- 
ments to  majority  rule  must  include  an  op- 
portunity for  the  organized  fighting  forces 
to  participate  in  the  drafting  of  constitu- 
tional arrangements  and  the  free  public  dis- 
cussion and  voting  which  is  required  for 
their  ratification.  Therefore,  we  support  the 
Five  Front  Line  Presidents  In  their  call  on 
the  United  States  to  support  the  Freedom 
Fighters  If  Prime  Minister  Vorster  and  Mr. 
Smith  obfuscate  the  fundamental  changes 
which  the  struggle  In  Zimbabwe  Is  on  the 
verge  of  accomplishing. 

Similarly,  we  oppose  United  States  sup- 
port for  any  settlement  m  Zimbabwe  and 
Namibia  that  compromises  the  freedom  of 
Blacks  in  South  Africa. 

And  In  this  connection,  we  urge  the  Ad- 
ministration to  call  upon  South  Africa  to 
release  Its  political  prisoners  and  to  begin 
negotiating  with  them  and  other  black  lead- 
ers toward  the  establishment  of  a  real 
democracy  which  guarantees  majority  rule 
and  human  rights  for  all. 

(4)  We  strongly  condemn  the  Pretoria 
Government  for  crimes  against  humanity 
through  its  wanton  killing  of  hundreds  of 
African  youthful  demonstrators  and  Its 
wholesale  detention  without  legal  redress  of 
Africans  and  their  allies.  We  urge  that  the 
U.S.  provide  special  political  refugee  status 
similar  to  that  accorded  to  the  Cubans  to 
Africans  forced  to  emigrate  from  Zimbabwe, 
Namibia  and  South  Africa  because  of  polit- 
ical  repression. 

(6)  We,  In  support  of  the  Organization  of 
African  Unity,  oppose  any  U5.  Government 
recognition  of  the  Transkel  and  United 
States  corporate  Investment  In  that  "Ban- 
tustan"  whose  Independence  will  deny  Afri- 
cans their  birthright  to  full  economic  and 
political  participation  In  the  entire  Republic 
of  South  Africa. 

(6)  We  reject  any  U.S.  policy  that  stresses 
"Minority  Rights"  rather  than  "Human 
Rights"  In  Southern  Africa,  since  minority 
rights  In  that  context  implies  the  preserva- 
tion of  European  privilege.  Therefore,  we 
question  any  large-scale  financial  subsidy  of 
"Minority  Rights"  for  Rhodesian  Whites, 
which  would  serve  to  reward  the  villains  at 
the  expense  of  the  victims.  Moreover,  we 
denounce  those  pronouncements  by  Admin- 
istration officials  that  repeatedly  speak  of  the 
need  tor  "moderate  leadership"  or  "respon- 
sible government"  and  any  policy  which  In- 
terferes with  the  right  of  the  people  to  de- 
cide for  themselves  their  system  of  govern- 
ment. Neither  the  United  States  nor  any 
other  power  has  the  right  to  impose  any 
government  on  the  people  of  Namibia,  Zim- 
babwe or  South  Africa.  Self-government  Is 
the  most  unalienable  of  all  rights. 
,.<■')  We  believe  that  Independence  In  Nam- 
ibia—including Walvls  Bay,  the  principal 
port  presently  considered  part  of  South 
Africa— must  be  achieved  according  to  the 
guidelines  set  forth  in  Security  Council  Res- 
olution 385  of  January  30.  1976,  which  de- 
mands that  South  Africa  withdraw  and  end 
Its  Illegal  administration  of  Namibia,  and 
transfer  power  to  the  people  of  Namibia  with 
the  assistance  of  the  United  Nations,  that  It 
release  all  political  prisoners,  hold  free  elec- 
tions under  United  Nations  supervision  and 
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control  and  "abolish  all  racially  discrimina- 
tory and  politically  repressive  laws  and  prac- 
tices, particularly  bantustans  and  home- 
lands". 

SWAPO  must  have  a  principal  role  in  any 
negotiations.  The  Turnhalle  Conference 
should  have  no  standing  whatsoever  since  It 
excluded  SWAPO  participation  and  Is  the 
creation  of  South  Africa. 

(8)  We  urge  proper  recognition  of  the 
expanded  potential  of  the  United  Nations  as 
a  fully  representative  body.  The  people  and 
government  of  the  United  States  must  ac- 
cept the  changing  perspective  of  VS.  Inter- 
ests among  the  family  of  nations,  and  work 
within  the  United  Nations  and  Its  affiliated 
institutions  to  deal  with  the  emerging 
North-South  issues  which  are  the  principal 
sources  of  tension  and  potential  conflict  in 
global  affairs.  Majority  ruled  African  nations 
now  constitute  nearly  one-third  of  United 
Nations  membership,  and  consequently,  are 
a  pivotal  group  In  that  body. 

We  urge  the  U.S.  to  Join  the  CouncU  on 
Namibia,  contribute  to  the  U.N.  Trust  Fund, 
and  we  condemn  the  use  of  the  veto  by  our 
government  In  the  Security  Council  to  pro- 
tect South  Africa. 

(9)  We  urge  our  government  to  recognize 
the  People's  Republic  of  Angola  and  sup- 
port Its  admission  to  the  United  Nations.  The 
PRA  has  Joined  the  other  Front  Line  States 
In  efforts  to  obtain  an  appropriate  settle- 
ment In  Southern  Africa.  U.S.  alignment  on 
the  same  losing  side  with  South  Africa  dur- 
ing the  Angolan  conflict  demonstrated  the 
bankruptcy  of  the  government's  Africa  pol- 
icy. This  error  should  not  be  perpetuated.  A 
normalization  of  relations  with  the  Angolan 
Government  will  facilitate  any  U.S.  Involve- 
ment In  bringing  about  a  Just  peace  in  the 
region. 

(10)  We  condemn  the  role  played  by 
United  States  and  other  foreign  corporations 
and  banks,  which  by  their  presence  and  ac- 
tivities collectively  have  participated  in  the 
oopresslon  of  Blacks  and  have  underglrded 
the  repressive  white  minority  governments 
of  Southern  Africa.  No  longer  must  Mr.  Vor- 
ster be  able  to  exact  U.S.  political  support  as 
ransom  for  America's  hostage  private  corpo- 
rations. Multinational  corporations  must  rec- 
ognize that  the  South  African  economy  Is 
not  sound,  and  that  the  investment  climate 
there  is  no  longer  favorable.  The  government 
should  Institute  a  program  of  tax  disincen- 
tives to  U.S.  corporations  operating  In  South 
Africa.  Zimbabwe  and  Namibia.  And  should 
those  corporations  remain  unprepared  to  tise 
their  leverage  to  bring  about  concrete  steps 
towards  economic  and  political  Justice  in 
South  Africa,  and  to  operate  there.  In  Namib- 
ia and  In  Zimbabwe  on  the  basis  of  fair  and 
non-dlscrlmlnatory  employment  practices, 
humane  working  conditions  and  Just  com- 
pensation for  the  exploitation  of  African 
resources,  they  should  withdraw. 

(11)  We  challenge  the  Judeo-Chrlstlan 
community,  the  labor  movement,  the  media 
and  the  political,  business,  and  civic  leader- 
ship In  this  country  to  see  that  our  govern- 
ment upholds  Its  values  and  Its  historical 
commitment  to  self-determination,  freedom 
and  Justice,  and  to  understand  that  the  ap- 
peasement of  South  Africa  can  only  invite 
an  escalated  war  that  will  exacerbate  racial 
tensions  In  the  United  States. 

Finally,  In  turn,  we  commit  ourselves  to 
mobilizing  Black  Americans  and  others  of 
good  will  to  formulate  and  support  a  pro- 
gressive U.S.  policy  toward  Africa.  And  we 
state  our  opposition  to  those  Blacks  who 
will  work  directly  or  Indirectly  to  support 
white  minority  regimes  In  Southern  Africa. 

The  policies  we  have  recommended  are  not 
only  morally  Just,  they  are  In  America's  best 
Interests.  Africa's  economic  and  strategic  im- 
portance to  the  United  States  in  an  increas- 
ingly interdependent  world  must  be  fully 
recognized. 

Mr.  Speaker,  there  is  little  I  can  add  to 


this  document  to  enhance  Its  Importance. 
While  we,  as  black  Americans,  welcome 
Dr.  Kissinger's  interest  and  initiatives  on 
behalf  of  a  solution  in  southern  Africa, 
the  reality  of  the  situation  and  the  pre- 
vious lack  of  recognition  by  the  United 
States  of  the  strategic  importance  of 
majority-ruled  African  nations  make 
even  short-range  peace  settlements  pre- 
carious. The  reactions  of  the  frontline 
Presidents  In  Africa  to  the  "settlement" 
has  made  clear  the  Intensity  of  feeling 
on  the  part  of  black  Africans — a  feel- 
ing shared  by  black  Americans — that 
peace  bought  at  the  cost  of  continued 
slavery  and  Injustice  is  no  peace  at  all. 
that  even  2  years  more  of  the  status  quo 
in  southern  Africa  Is  a  travesty  of  jus- 
tice, and  Is  unacceptable. 

Mr.  Speaker,  the  U.S.  Government  was 
foimded  on  principles  of  freedom  and 
justice.  Two  hundred  years  later,  we  are 
again  asked  to  support  those  principles. 
I  hope  that  this  Government  will  sup- 
port the  aspirations  of  the  men  and 
women  of  southern  Africa  who  yearn  for 
final  freedom  from  oppression  and  the 
recognition  of  their  Inalienable  rights  to 
life,  liberty,  and  the  pursuit  of  happiness. 
Mr.  Speaker,  recognizing  that  many  of 
my  colleagues  have  significant  reflections 
on  the  question  of  southern  Africa,  I  in- 
clude their  statements  under  this  special 
order,  and  that  Members  may  have  5  leg- 
islative days  in  which  to  revise  and  ex- 
tend their  remarks  therein. 

Mr.  DELLUMS.  Mr.  Speaker,  before  we 
deal  specifically  with  U.S.  policies  In 
southern  Africa,  I  would  like  to  make 
this  sidenote.  American  foreign  policy 
adventurism  over  the  past  two  decades 
has  succeeded  in  alienating  this  country 
from  most  of  the  world's  lesser  devel- 
oped nations — and  all  Africa  has  prob- 
ably suffered  least  In  this  regard  simply 
because  U.S.  policymakers  perceived  lit- 
tle value  of  Africa  to  the  United  States. 
Now  we  reach  the  point  in  U.S.  rela- 
tionships with  Africa  where  our  deci- 
sions may  result  In  yet  another  aliena- 
tion— or.  In  the  alternative,  the  breach 
between  America  and  the  third  world 
might  slowly  begin  narrowing. 

But  I  am  not  hopeful  that  breach  will 
ever  be  closed  if  we  are  to  rely  upon  the 
type  of  diplomatic  moves  imdertaken  by 
the  Ford-Kissinger  team.  And  I  ask, 
"Whose  interests  are  foremost  for  this 
administration?"  For  me,  the  answer 
seems  to  be  that  the  property  values  of 
illegal  and  oppressive  regimes  are  given 
higher  priority  than  those  of  millions  of 
African  citizens  who  have  been  excluded 
for  decades  from  any  meaningful  direc- 
tion over  their  own  lives. 

The  Smith  and  Vorster  governments 
are  renegades  and  do  not  deserve  the 
protection  of  the  United  States  under 
any  conditions.  And  while  it  Is  obvious 
that  violence  and  wtir  are  the  worst  out- 
comes of  all  that  could  happen  In  south- 
ern Africa,  this  Nation  Is  not  engaging 
in  diplomatic  strategies  which  will  pre- 
vent violence;  instead,  the  Ford-Kis- 
singer line  allows  the  minority  regimes 
in  Rhodesia  and  South  Africa  to  retain 
leverage. 

That  Is  the  wrong  policy.  No  matter 
what  our  Government  tries  to  do,  there 
will  be  majority  rule  In  southern  Africa, 
and  that  majority  rule  Is  going  to  come 
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sooner  thao  many  people  want  it.  But, 
it  will  still  come. 

Our  country  can  be  a  positive  force 
in  that  development  if  we  follow  these 
type  policies: 

First.  Total  support  of  majority  nile 
in  southern  Africa. 

Second.  Opposition  to  settlements  in 
Namibia  and  Rhodesia  wli.ch  trade  off 
the  rights  of  the  majority. 

Third.  Support  freedom  movements  as 
long  as  the  Pretoria  and  Salisbury 
regimes  resist  internal  reforms. 

Fourth.  Condemnation  of  the  recent 
murders  and  jailings  in  South  Africa. 

Fifth.  Support  of  OAU  policies  for 
southern  Africa. 

Sixth.  Rejection  of  policies  stressing 
"minority  rights"  instead  of  human 
rights,  since  white  minority  rights  is 
better  translated  as  preservation  of  Eu- 
ropean privilege. 

Seventh.  Denouncing  of  steps  to  im- 
pose so-called  moderate  leadership,  or 
any  leadership  which  is  not  chosen  by 
the  full  participation  of  all  citizens. 

Eighth.  Adherence  to  U.N.  guidelines 
for  Namibia. 

Ninth.  Recognition  of  the  Peoples  Re- 
public of  Angola. 

Tenth.  Condemnation  of  the  role 
played  by  U.S.  industrial  interests  which 
are  among  the  strongest  props  of  the 
minority  governments. 

Such  policies  are  not  only  morally 
just,  they  are  in  America's  best  interests. 
And  the  choice  we  face  is  clear:  We  can 
be  closer  to  the  third  world  or  we  can 
widen  the  gap  between  this  Nation  and 
most  of  the  world. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  during  the  past  11  weeks,  the 
free  world  has  witnessed  daily  "blood 
baths"  in  the  streets  of  Capetown.  Jo- 
hannesburg, and  Soweto  as  well  as  in 
other  urban  areas  of  South  Africa.  Over 
300  schoolchildren  are  known  to  have 
been  murdered  by  the  racist  Vorster  re- 
gime. Thousands  have  been  wounded: 
some  of  whom  have  since  died  from  lack 
of  adequate  medical  care.  Other  black 
men,  women,  and  children  have  been 
herded  into  jails  and  detention  camps. 
All  these  black  men.  women  and  children 
in  South  Africa  have  been  killed,  wound- 
ed, or  arrested  for  the  simple  reason  that 
they  dared  raise  their  voices  in  protest 
against  a  minority  racist  society  that  re- 
fuses to  recognize  a  black  man  or  woman 
as  an  eoual  human  being  or  accord  him 
or  her  the  rights  and  dignities  enjoyed 
by  other  human  beings  outside  southern 
Africa. 

In  Mozambique,  Angola,  and  Zambia 
bombs  and  other  forms  of  military  ag- 
gression by  the  white  regime  in  Rhodesia 
and  South  Africa  have  killed  thousands 
of  innocent  villagers  and  farmers  for  the 
purported  "crime"  that  they  dare  give 
shelter  and  refuge  to  their  fellow  Afri- 
cans running  away  from  the  atrocities 
placed  upon  them  by  the  oppressive  re- 
gimes in  Rhodesia,  South  Africa,  and 
Namibia.  Only  recently,  the  racist  Ian 
Smith  regime  perpetrated  one  of  the 
worst  massacres  in  history — equaled  per- 
haps only  in  its  repugnance  by  the  Mylai 
massacres.  On  August  8.  1976.  the  Smith 
regime  slaughtered  over  1.000  refugees 
and  Mozambicans  at  Nyazonia  at  a  ref- 
ugee camp  26  miles  inside  Mozambique. 
Despite    these    horrifyiing    incidents. 


there  has  not  been  a  public  outcry  In 
America.  Why  is  there  no  public  expres- 
sion of  outrage  in  the  United  States?  And 
yet,  when  the  Hungarians  and  the  Czechs 
revolted  and  Moscow  bloodily  repressed 
both  these  revolts,  the  American  and 
European  world  viewed  Moscow's  repres- 
sion as  a  crime  against  humanity.  Are 
crimes  against  humanity  only  those 
crimes  committed  against  white  people? 

The  answers  to  these  questions  are: 
First,  the  United  States  gives  priority 
consideration  to  its  economic  interests  in 
its  dealings  with  African  nations;  second, 
the  United  States  is  more  Interested  in 
preventing  Communist  Influence  In 
Africa  than  In  supporting  self-determi- 
nation; third,  we  as  a  Nation  do  not  have 
a  moral,  ethical  commitment  to  the  lib- 
eration of  Africans  in  southern  Africa  as 
exemplified  by  Secretary  of  State  Kissin- 
ger's famous  "National  Security  Studies 
Memorandum  No.  39  of  1970."  And 
finally,  for  reasons  of  ethnic  considera- 
tions. America  finds  it  necessary  to  safe- 
guard the  Interests  of  a  white  minority  in 
southern  Africa. 

After  Europe  lost  political  control  of 
most  of  Africa  in  the  early  1960's,  Africa 
emerged  as  the  major  world  group  of 
nations  with  immense  national  resources 
and  raw  materials  necessary  for  the  de- 
velopment of  western  economies.  These 
include  the  gold  and  diamonds  of  South 
Africa,  the  chrome,  manganese,  and 
bauxite  of  Zimbabwe,  the  copper  of  Zam- 
bia, the  vast  oil  resources  of  Angola.  Ni- 
geria, and  North  Africa,  iron  In  Liberia, 
coffee  and  cocoa  in  tropical  Africa  and 
numerous  other  raw  materials. 

Since  the  sixties,  the  United  States  and 
the  Sox'iet  Union  have  been  locked  in  an 
ideological  conflict  over  who  shall  control 
or  influence  the  developing  nations. 

Consequently,  ."Vmerican  poUcy  toward 
Africa  is  shaped  by  these  major  consid- 
erations. What  is  the  U.S.  policy  toward 
Africa? 

In  a  statement  to  the  House  Interna- 
tional Relations  Committee  on  June  17. 
1976,  Secretary  Kissinger  stated: 

Our  alms  (In  Africa)  are: 

To  avoid  a  race  war  which  would  have  In- 
evitably tragic  consequences  for  all  con- 
cerned; 

To  do  all  we  can  to  prevent  foreign  Inter- 
vention in  what  must  remain  an  African 
problem; 

To  promote  peaceful  cooperation  among 
the  communities  In  southern  Africa; 

To  prevent  the  radicallzatlon  of  Africa; 

To  provide  moderaHe  African  leaders  with 
an  enlightened  alternaUve  to  the  grim  pros- 
pects so  rapidly  taking  shape  before  them— 
prospects  which  threaten  African  unity  and 
Independence.  Indicated  growing  violence, 
and  widening  economic  distress; 

To  work  for  a  solution  that  would  permit 
all  the  conununltles  In  Africa,  black  or  white, 
to  co-exist  on  the  basis  of  Justice  and  dignity; 

To  give  friendly  and  moderate  African  gov- 
ernments the  perception  that  their  aspira- 
tions could  be  achieved  without  resort  to 
massive  violence  or  bloodshed;  and  that  their 
hopes  for  prosperity  and  opportunity  can 
best  be  realized  through  association  with  the 
West;  and 

To  promote  solvitlons  based  on  majority 
rule  and  minority  rights  which  would  enable 
diverse  communities  to  live  side  by  side." 

Secretary  of  State  Kissinger  in  ad- 
dressing the  National  Urban  League  on 
August  2,  1976,  outlined  and  emphasized 
the  U.S.  strategic  and  economic  interests : 


The  moral  Imperative  beblnd  our  African 
policy  Is  relnforc«d  by  pracUcal  considers' 
tlons.  With  the  sweep  of  political  Independ- 
ence and  economic  interdependence,  Africa. 
In  less  than  a  decade,  has  assumed  great  Im- 
portance In  world  affairs.  It  Is  a  continent  of 
Immense  size,  strategically  located,  with 
nearly  80  Nations  of  Increasing  weight  In  the 
world  scene.  Its  vast  natural  resoiurces  are 
essential  elements  of  the  global  economy.  In 
the  last  20  years  direct  American  Investment 
In  Black  Africa  has  tripled.  Trade  has  grown 
at  an  even  faster  rate.  Africa's  Importance  to 
us  as  a  producer  of  tnergy  and  commodities 
and  as  a  market  lor  our  own  products  is  sub- 
stantial and  bound  to  grow  In  the  future.  It 
Is  also  Important  for  the  other  Industrialized 
democracies;  Western  Europe's  and  Japan's 
combined  trade  with  Africa  now  exceeds  $30 
billion  a  year. 

Thus,  from  the  stated  objectives  of  the 
United  States  toward  Africa,  and  in  par- 
ticular toward  Southern  Africa,  It  Is  aft- 
parent  that  the  American  African  policy 
priorities  are  not  to  support  a  genuine 
majority  rule  and  independence  for  Zim- 
babwe. Namibia,  and  South  Africa. 
Rather,  it  is  the  neurotic  fear  of  com- 
munism in  southern  Africa  and  an  in- 
cessant desire  to  safeguard  American 
corporate  interests  in  southern  Africa, 
that  have  generated  suspicion  of  the  Kls- 
slnger-Smlth-Vorster  agreement  for  false 
majority  rule  In  Zimbabwe.  The  Tanzania 
Daily  News  on  September  15,  1976,  re- 
ported that  President  Nyerere  said  Afri- 
cans view  the  commonality  of  American- 
white  southern  Africans  interests  in  the 
following  terms : 

The  US  A.  Is  Ideologically  antl-communlst. 
and  Is  also  locked  Into  a  world  power  struggle 
against  the  alliance  of  Communist  states 
led  by  tJ.S.S.R.  and  against  China. 

Dr.  Kissinger  has  linked  America's  political 
support  for  majority  rule  tn  Southern  Africa 
with  the  flght  against  communism.  He  has 
explained  the  need  for  America's  Interests 
m  terms  of  preventing  "the  men  with  the 
guns"  from  taking  over. 

But  the  South  Africans  and  the  Rhodeslan 
whites  claim  to  be  fighting  communism.  In- 
ternally and  externally.  They  define  anyone 
fighting  against  racialism  and  white  minority 
rule  as  a  communist.  By  the  South  African 
legal  definition  a  communist  is  anyone  who 
pursues  any  of  the  alms  of  communism. 

The  nationalist  movements  of  Rhodesia 
and  Namibia  get  support  from  Communist 
countries,  as  well  as  from  Independent  Africa. 
The  Liberation  Armies  get  their  arms,  and 
some  of  their  training,  from  countries  In  the 
communist  bloc.  Free  Africa  does  not  manu- 
facture weapons  and  no  one  else  will  make 
them  available.  The  South  Africans  and  the 
Rhodeslans  therefore  argue  that  ultimately 
their  effective  enemies — the  Freedom 
Fighters,  or  the  threat  of  violent  resistance — 
will  be  identified  by  the  Americans  as  com- 
munists, which  means  enemies  of  America. 
The  U.S_A.  and  South  Africa,  in  sharing  an 
enemy  will  then  become  in  effect  allies.  In 
practice,  the  South  Africans  expect  con- 
tinued American  verbal  criticism  of  apar- 
theid, but  increasing  practical  support,  to 
follow  upon  such  a  conclusion  about  the 
nature  of  their  opponents.  Consequently,  it 
Is  in  their  fundamental  Interests — the  main- 
tenance of  their  minority  rule  Is  Jeopardized. 

It  is  precisely  this  Western  attitude 
toward  the  cause  of  Africans  in  southern 
Africa  and  Western  support  of  the  white 
regimes  in  South  Africa  and  Rhodesia 
that  necessitates  the  resort  to  armed 
struggle  in  southern  Africa.  .'Vnd  it  is 
the  success  of  this  armed  struggle  that 
has  heightened  American  fears.  The 
United  States  fears  the  emergence  of  an 
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independence  of  Zimbabwe  or  Namibia 
under  a  radical  movement,  because  true 
independence  means  loss  of  military 
bases  In  or  around  Africa,  loss  of  control 
over  Africa's  vaist  natural  resources 
which  would  inevitably  be  nationalized  if 
a  socialist  government  were  to  take  over, 
and  tremendous  losses  by  such  corporate 
Interests  as  American  Motors  Corp., 
Black  &  Decker  Manufacturing  Co., 
Chase  Manhattan  Bank,  Chrysler  Corp.. 
Coca-Cola  Export  Corp..  Eastman  Kodak 
Co.,  Firestone  Tire  &  Rubber  Co.,  Ford 
Motor  Co..  IBM  World  Trade  Corp.,  In- 
ternational Telephone  &  Telegraph  Corp., 
Kaiser  Industries,  Texaco,  Inc.,  Procter 
L  Gamble  Co.,  United  States  Steel  Corp., 
Xerox  Corp.  and  many  others. 

Additionally,  the  United  States  fears 
what  George  Bush.  Director  of  the  CIA, 
refers  to  as  a  "blood  bath"  in  southern 
Africa  should  independence  be  attained 
through  armed  struggle  as  opposed  to 
negotiations.  For  It  is  the  white  settlers 
and  the  Western  corporations  interest 
backing  them  and  they  fear  "the  men 
with  tho  guns." 

A  true  African  nation  wants  to  achieve 
and  sustain  economic  power.  Interna- 
tional trade  relations  will  be  based  upon 
that  consideration.  Therefore,  it  is  not 
logical  to  assume  a  Soviet  monopoly  on 
trade  with  Africa.  One  caveat  is  that, 
having  achieved  independence,  it  would 
not  be  logical  or  human  if  the  African 
nations  failed  to  remember  those  na- 
tions that  really  stood  with  them  in  their 
struggle  as  well  as  those  who  gave  only 
lip  service  and.  therefore,  act  accord- 
ingly in  International  trade  and  inter- 
national relations. 

The  recent  World  Conference  of  Com- 
munist Nations  made  it  clear  that  social- 
ist/Communist nations  no  longer  con- 
ceive of  themselves  as  bound  to  nor  con- 
trolled by  a  monolithic  structure  run  out 
of  Moscow.  Inevitably,  given  the  tradi- 
tional heritage  of  Africa,  many  of  the 
African  nations  would  most  likely  adopt 
a  socialist  form  of  government.  As  Kwane 
Nkrumah  said: 

Our  national  wealth  must  be  built  up  and 
used  in  such  a  way  that  economic  power  shall 
not  be  allowed  to  exploit  the  worker  In  town 
or  village,  but  be  used  for  the  supreme  wel- 
fare and  happiness  of  our  people.  The  people, 
through  the  State,  should  have  an  effective 
share  In  the  economy  of  the  country  and 
an  effective  control  over  It.  The  African  Na- 
tions, having  learned  their  lessons  from  the 
past,  are  no  longer  prepared  to  be  pawns  to 
foreign  nation-?  and  to  allow  their  Inde- 
pendence and  freedom  to  be  sold  on  the  altar 
of  international  politics. 

I  am  pleased  to  inform  you  that  on 
Saturday.  September  25.  1976,  I  joined 
with  Congressman  Dices  as  cochalrman 
of  a  Black  Leadership  Conference  on 
Southern  Africa.  During  that  conference 
the  African-American  Manifesto  on 
Southern  Africa  was  adopted. 

The  American  press  has  failed  to  give 
this  historical  moment  the  full  coverage 
that  It  deserves  for  it  was  indeed  a  great 
moment.  Black  leaders  from  all  over  the 
country  met  in  Washington,  D.C.,  and 
worked  all  night  Friday  evening  into  the 
early  morning  hours  of  Saturday  to  ham- 
mer out  an  African  American  Manifesto 
on  Southern  Africa.  On  Saturday  morn- 
ing at  10  a.m.  the  same  black  leadership, 
along  with  at  least  25  representatives 


from  the  African  nations  and  members 
of  the  Congressional  Black  Caucus  met 
to  ratify  this  historic  document. 

I  say  to  you  that  the  document  is  of 
historic  significance  because  it  accom- 
plishes two  major  things.  First,  at  long 
last,  the  issues  of  liberation  in  Namibia, 
Zimbabwe,  and  South  Africa  have  been 
raised  from  the  self-serving  levels  of 
ideological  conflict,  economic  considera- 
tions  and  the  prevention  of  war  to  the 
~  levels  where  they  should  be;  namely,  the 
moral  and  ethical  Imperatives  of  a  civil- 
ized world.  In  our  manifesto,  the  issue  is 
not  the  protection  of  multinationals, 
rather  it  is  protection  of  the  human 
spirit,  the  inherent  rights  and  privileges 
for  our  black  brothers  in  Africa.  In  our 
manifesto,  the  issue  is  not  the  prevention 
of  violence,  rather  it  is  the  prevention  of 
oppression,  repression,  and  exploitation 
of  our  black  sisters  and  brothers  in 
Africa.  In  our  manifesto,  the  issue  is  not 
economic  concern  for  neocolonlallst  in- 
terests, rather  it  is  the  concern  for  the 
heart  and  mind,  the  body  and  soul,  the 
strength  and  the  spirit  of  strong  and 
beautiful  black  men  and  women  of 
Africa. 

Second,  deriving  from  this  manifesto, 
a  national  network  of  black  expertise  in 
housing,  education,  law  and  manpower, 
and  many  other  areas  will  meet  regularly 
with  members  of  the  Congressional  Black 
Caucus  to  bring  to  bear  the  full  weight 
of  their  abilities  and  talent,  expertise  and 
knowledge,  commitment  and  dedication 
on  behalf  of  all  of  the  free  liberated  na- 
tions of  Africa. 

And  so  now,  my  brothers  and  sisters, 
the  bond  of  kinship  and  love  have  been 
forged.  Black  Americans  reach  out  their 
hands  across  mountains  and  woods  and 
oceans  to  hold,  with  fierce  loving,  the 
hands  of  black  Africans.  And  so  now,  my 
friends,  black  Africans  transmit  across 
thousands  of  miles  the  spiritual  essence 
of  cultures  which  is  gratefully  and  lov- 
ingly received  by  black  Americans.  And 
so  now,  a  primeval,  cosmic  force  has 
brought  black  Africans  and  black  Ameri- 
cans together  again  in  unity.  A  unity  so 
strong  that  we  can  say  In  common  voice, 
we  are  one  blood,  we  are  one  people,  we 
are  one  soul,  we  share  one  destiny. 

Ms.  HOLTZMAN.  Mr.  Speaker,  the  pos- 
sible consequences  of  Secretary  Ki3sin- 
ger's  recent  journey  to  Southern  Africa 
raise  grave  questions  about  whether  this 
administration  is  genuinely  committed  to 
ending  minority  rule  in  that  troubled 
region. 

I  would  be  glad  If  Mr.  Kissinger's  jour- 
ney were  to  help  bring  about  genuine 
majority  rule  in  Rhodesia.  But  I  wonder 
if  the  achievement  of  majority  rule  is 
the  basic  motive  underlying  the  admin- 
istration's sudden  discovery  of  Africa. 
One  must  ask  why.  after  years  of  neglect, 
we  are  belatedly  turning  our  attention  to 
Southern  Africa. 

Are  the  motives  behind  the  Kissinger 
missions  chiefly  to  avoid  bloodshed  and 
to  secure  genuine  majority  rule  in  Rho- 
desia, or  are  they  to  shore  up  the  South 
African  regime,  the  keystone  of  wealth 
and  power  in  the  entire  region? 

We  must  ask  whether  the  purpose  of 
the  Rhodeslan  agreement  is  merely  to 
buy  time  for  South  Africa.  Is  the  gradual 


transition  proposed  for  Rhodesia  by  our 
Secretary  of  State  intended  to  avoid 
carnage;  or  is  It  intended,  rather,  to  pro- 
duce a  leadership  more  favorable  toward 
South  Africa  than  one  which  might  come 
to  power  after  a  guerrilla-won  victory? 
Historically,  the  United  States  has  of- 
ten acted  in  an  Indirect  fashion  to  insure 
its  interests  in  many  regions.  We  have 
protected  our  interests  in  minerals  and 
other  resources  in  colonial  areas  through 
what  one  Africanist  calls  "interposed 
others"— the  French  in  Indochina,  the 
Belgians  in  the  Congo,  the  Portuguese  in 
Angola.  In  pursuing  narrow  economic  in- 
terests, we  have  too  often  lost  sight  of 
the  larger  issues  involved,  and  we  h:.ve 
sacrificed  the  country's  long-term  for- 
eign policy  interests.  At  other  times,  we 
have  failed  entirely  to  identify  what  in- 
terests are  at  stake  in  a  given  country. 
Thus,  we  have  supported  dictatorial  re- 
gimes fCH-  the  sake  of  an  ephemeral  "sta- 
bility" in  Portugal  and  Chile  and  else- 
where. 

This  type  of  policy— unreflectlve  and 
blind  to  our  genuine  long-term  in- 
terest— plunged  us  into  the  morass  of 
Vietnam.  Are  we  moving  in  the  same 
direction  in  Southern  Africa  today?  Do 
we  know  where  our  long-term  Inteiests 
lie  there?  Are  we  again  to  take  the  side 
of  dictatorial  regimes  that  are  deeply 
repugnant  to  the  majority  of  the  people 
they  govern,  that  rule  by  terror  and 
naked  force?  Will  we  fail  to  support — or 
even  to  talk  in  depth  with— all  the  legiti- 
mate nationalist  leaders  of  Southern 
African  movements? 

Whatever  the  outcome  of  Kissinger's 
efforts,  it  appears  that  Rhodesia's  future 
per  se  is  not  the  central  Issue.  The  future 
of  Rhodesia,  long  a  buffer  zone.  Is  inex- 
tricably tied  to  that  of  South  Africa. 
There  can  be  no  genuine  peace  In  South- 
em  Africa — in  Namibia,  Rhodesia  (Zim- 
babwe) or  elsewhere — without  a  move- 
ment toward  majority  rule  in  South 
Africa  Itself.  The  central  question  for 
Americans  Is  whether  we  shall  continue 
to  support  the  insupportable  system  of 
apartheid. 

Prime  Minister  Vorster  has  repeatedly 
stated  his  government's  adamant  com- 
mitment to  apartheid — under  whatever 
mask  It  Is  presented  to  the  world.  "Sepa- 
rate development"  and  "separate  free- 
doms" for  ethnic  enclaves  within  South 
Africa,  separate  higher  education  for 
every  racial  subgroup,  "independence" 
for  the  Transkei,  are  recent  variations 
on  the  old  theme.  And  that  old  policy 
continues  to  rest  on  brutal  repression — 
detention  for  indeterminate  periods,  long 
jail  terms  for  dissenters,  indeed  the  kill- 
ing of  many  South  Africans  in  the  past 
4  months. 

We  must  ask  what  concessions  the 
Government  of  South  Africa  has  ex- 
tracted from  this  administration  in  re- 
turn for  exerting  pressure  on  Rhodesia 
to  agree  in  principle  to  majority  rule. 
Too  often  in  the  recent  past  we  have 
found  that  descriptions  of  foreign  policy 
achievements  by  previous  administra- 
tions have  not  disclosed  all  the  elements 
of  a  bargain.  Recognizing  the  fears  of 
South  Africa  regarding  its  long  borders 
to  the  north,  has  this  Administration 
made  secret  agreements  which  may  in- 
volve an  arms  pact  or  a  commitment  to 
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guarantee  South  African  borders  during 
the  transition  to  Namlblan  Independ- 
ence? 

With  respect  to  Rhodesia  Itself, 
should  we  not  be  concerned  about  Secre- 
tary Kissinger's  proposal  for  a  fund  of 
about  $2  billion  to  buy  off  white  Rho- 
deslans  who  might  wish  to  leave  that 
country?  Should  our  Government  do 
this,  without  at  least  at  the  same  time 
giving  clear  guarantees  of  development 
funds  for  a  majority-ruled  Rhodesia? 

Finally.  In  considering  the  right 
course  for  TJS.  policy  in  Southern  Africa. 
I  must  ask  If  we  have  lost  our  sense  of 
outrage.  The  world  was  stunned  by  the 
massacre  of  Africans  by  the  South 
African  police  at  Sharpeville  In  1960— 
yet  hundreds  more  people  have  been 
killed  by  the  South  African  regime  since 
June  than  were  slaughtered  at  Sharpe- 
ville. Have  we  been  so  numbed  by  atroc- 
ity, torture,  and  large-scale  destruction 
that  we  now  tolerate  these  assaults 
against  human  life?  Have  we  become  so 
Indifferent  that  we  will  remain  silent 
while  our  Government  again  embarks  on 
a  course  which  seems  likely  to  thwart  the 
legitimate  aspirations  of  a  people? 

Let  us  not  rush  backward  into  his- 
tory by  pursuing  an  African  policy  that 
merely  buys  time  for  a  system  whose 
time  has  passed. 
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SUMMARY  OP  LEGISLATIVE  ACTION 
IN    THE    94TH    CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Smith)  is  recog- 
nized for  30  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  at 
the  end  of  each  Congress,  I  summarize 
the  activities  of  the  Congress,  reprint  it 
from  the  Congressional  Record  and  dis- 
tribute it  to  many  of  my  constituents  so 
that  they  may  have  a  summary  of  the 
year's  activities.  Although  it  is  impos- 
sible to  list  every  bill  and  describe  every 
time-consuming  and  important  action 
taken  during  a  Congress.  I  will  list  the 
items  which  are  most  likely  to  be  of  in- 
terest to  constituents  in  the  Fourth  Con- 
gressional District  of  Iowa. 

That  summary  is  as  follows: 

SUMMABT  or  Legislative  Action  in  thk 
94th   Conghess 

ACRICm-TUBE 

Public  Law  94-25  continues  the  emergency 
loan  program  for  livestock  producers  oper- 
ated by  the  Farmers  Home  Administration. 

Public  Law  94-68  makes  Improvements  to 
the  emergency  loan  program  operated  by  the 
Farmers  Home  Administration  to  assist  farm- 
ers who  have  been  hit  by  a  natural  disaster. 

Public  Law  94-140  extends  until  April  1977. 
the  authority  to  the  Environmental  Protec- 
tion Agency  to  regulate  the  use  of  pesticides. 
The  law  includes  provisions  designed  to  as- 
sure that  EPA  be  made  aware  of  the  Impact 
of  any  proposed  re-mlatlon  on  airrlculture. 

Public  Law  94-184  amends  the  Farm  Credit 
Act  of  1971  relating  to  credit  eligibility  for 
cooperatives  serving  agricultural  producers 
and  enlarges  the  access  of  production  credit 
associations  to  Federal  district  courts. 

Public  Law  94-214,  the  Rice  Production 
Act,  makes  loans  and  purchase  agreements 
on  the  1978  and  1977  rice  crops  avaUable  to 
producers  and  authorizes  rice  research  pro- 
grams. 

Public  Law  94-229  directs  the  Secretary 
of  Commerce  to  take  a  census  of  Agrlcultwe 


in  1979.  1983.  and  In  every  fifth  year  begin- 
ning after  1983. 

Public  Law  94-231  authorizes  the  Secre- 
tary of  Agriculture  to  carry  out  operations 
or  measures  to  detect,  eradicate  or  control 
the  spread  of  pests  and  plant  diseases. 

Public  Law  94-259  extends  through  fiscal 
year  1979  the  authorization  of  appropriations 
for  carrying  out  Title  V  of  the  Rural  Devel- 
opment Act  of  1972. 

Public  Law  94-294  provides  for  a  checkoff 
program  to  promote  beef. 

Public  Law  94-410,  the  Packers  and  Stock- 
yards Amendments,  requires  certain  beef 
packers  to  be  bonded  as  protection  against 
bankruptcy  and  provides  for  other  protec- 
tions for  beef  producers. 

Public  Law  94-312  authorizes  the  Secre- 
tary of  Agriculture  to  amend  regulations 
pertaining  to  the  computation  of  price  sup- 
port payments  under  the  National  Wood  Act. 

Public  Law  94-319  provides  protection 
against  the  spread  of  diseases  and  parasites 
harmful  to  honeybees. 

Public  Law  94-366  amends  the  Cotton  Re- 
search and  Promotion  Act  to  provide  for  an 
additional  assessment  and  for  reimburse- 
ment of  certain  expenses  Incurred  by  the 
Secretary  of  Agriculture. 

Public  Law  94-148  authorizes  construc- 
tion and  operation  of  cooperative  pollution 
abatement  equipment  and  facilities  and 
participation  In  manpower  and  Job  training 
and  development  programs. 

Public  Law  94-  provides  for  Federal 
Grain  Inspection  and  weighing  at  export 
points  which  formerly  had  only  Inspectors 
from  private  companies.  It  also  makes  sev- 
eral amendments  to  existing  laws  to  discour- 
age and  help  detect  abuses  by  any  Inspector. 
All  Gulf  of  Mexico  export  ports  will  now 
have  federal  inspection  and  weighing. 

HEALTH,  EDUCATION,  WELFARE,  AND  SOCIAL 
8BCT7RITT 

Public  Law  94-135,  provides  grants  for 
State  and  community  programs  on  aging  and 
Is  extended  through  fiscal  year  1978.  The  pro- 
gram is  modified  to  assure  that  States  will 
commit  at  least  50  percent  of  any  additional 
moneys  from  their  fiscal  year  1976  allotment 
to  provide  the  following  four  categories  of 
services;  transportation,  home  care,  legal 
services  and  residential  renovation  and  re- 
pair. 

The  older  Americans  community  services 
employment  program  Is  extended  through 
fiscal  year  1978.  A  more  equitable  State  allo- 
cation formula  which  takes  Into  account  the 
relative  capacities  of  States  and  local  com- 
munities to  support  employment  programs 
for  the  elderly  is  authorized.  Continued 
funding  of  employment  programs  for  older 
Americans  such  as  "green  thumb"  Is  assured. 

The  law  providing  support  for  nutrition 
programs  for  the  elderly  Is  extended  beyond 
Ite  existing  expiration  date  of  June  30,  1977, 
through  fiscal  year  1978. 

The  law  as  amended  requires  an  additional 
donation  of  high  protein  foods  and  author- 
izes such  sums  as  are  necessary  for  this  pur- 
pose. In  addition,  the  existing  requirement 
that  the  Secretary  of  Agriculture  donate 
commodities  at  a  level  of  10  cents  per  meal 
Is  Increased  to  15  cents  per  meal  through  the 
period  ending  September  30,  1976.  and  25 
cents  per  meal  in  fiscal  year  1977. 

The  retired  senior  volunteer  program  Is  ex- 
tended for  2  additional  years  through  fiscal 
year  1978.  The  foster  grandparents  program 
Is  extended  for  2  additional  years  through 
fiscal  year  1978.  The  senior  companions  pro- 
gram Is  extended  for  2  additional  years 
through  fiscal  year  1978. 

Public  Law  94-182  amends  the  Social  Se- 
curity Act,  granting  temporary  waivers  of 
nursing  staff  requirements  In  hospitals  lo- 
cated in  areas  where  nurses  are  In  short 
supply  and  other  hospitals  are  not  readily 
accessible.  It  requires  that  the  prevailing  fees 
recognized  under  Medicare  provisions  of  the 


SocUl  Secxu-ity  Act  for  fiscal  year  1976  are 
not  less  than  those  for  fiscal  year  1975. 

Public  Law  94-202  permits  the  Social  Be- 
curlty  Administration  to  use  existing  Sup- 
plemental Security  Income  hearing  exam- 
iners to  hear  Social  Security  and  Medicare 
cases  as  well  and  allow  60  days  for  an  In- 
dividual to  request  review  of  a  decision  re- 
garding his  Social  Security  or  Medicare  eli- 
gibility. 

Public  Law  94-278  authorizes  research  and 
training  In  the  use  of  blood  products  and 
the  control  of  blood  diseases. 

Public  Law  94-309  assists  In  the  construc- 
tion of  noncommercial  educational  television 
or  radio  broadcasting  facilities  through 
matching  grants. 

Public  Law  94-317  amends  the  Public 
Health  Service  Act  to  provide  additional  au- 
thority for  health  information  programs.  In- 
cluding venereal  disease  and  lead-based 
paint  poisoning. 

Public  Law  94-365  Includes  a  provision  ex- 
tending for  one  year  the  eligibility  of  those 
receiving  Supplemental  Security  Income  pay- 
ments to  obtain  food  stamps. 

Public  Law  94-339  amends  the  Food  Stamp 
Act  to  correct  abuses  discovered  among  some 
vendors. 

Public  Law  94-371  amends  the  law  dealing 
with  alcoholism  and  alcohol  abuse,  provid- 
ing continued  funding  for  local  programs 
and  expanded  research  by  the  Federal  gov- 
ernment Into  the  causes,  treatment,  and 
problems  caused  by  alcohol  abuse. 

Public  Law  94-  continues  the  student 
loan  program  through  fiscal  year  1980  and 
makes  adjustments  In  the  program  to  reduce 
losses  to  the  Federal  Government  because 
of  defaults. 

Public  Law  94-380  provides  the  Federal 
government  with  authority  to  Implement  a 
swine  fiu  vaccine  program. 

Public  Law  94-^401  amends  the  Social  Se- 
curity Act  to  permit  States  more  latitude  in 
establishing  criteria  on  eligibility  for  social 
services,  encourages  State  implementation 
of  child  day  care  services  and  promotes  em- 
ployment of  welfare  recipients  In  day  care 
service.  It  enable  all  elderly  persons,  regard- 
less of  Income,  to  receive  services  provided  at 
Federal  senior  citizen  centers. 

Public  Law  94-405  makes  grants  to  States 
for  the  public  education  of  Indochina  Ref- 
ugee children. 

Public  Law  94-230  extends  authorizations 
for  appropriations  under  the  Rehabilitation 
Act  for  vocational  rehabllltetion.  research 
and  training,  rehabllltetion  facilities  and 
other  services. 

Public  Law  94-192  estebllshes  a  fund  for 
Public  Broadcasting. 

Public  Law  94-237  establishes  an  Office  of 
Drug  Abuse  Policy  within  the  Executive  Of- 
fice of  the  President. 

Public  Law  94-194  permits  the  U.S.  Office 
of  Education  to  continue  to  fund  activities 
under  the  National  Reading  Improvement 
Program. 

Public  Law  94-224  extends  the  time  dur- 
ing which  the  President  Is  authorized  to  call 
a  White  House  Conference  on  Handicapped 
Individuals. 

Public  Law  94-277  removes  the  numerical 
limitation  on  Allen  EUender  Fellowships  to 
dlsadvanteged  secondary  school  students. 

Public  Law  94-288  designates  a  Center  for 
the  deaf-blind  In  Sands  Point.  N.Y..  as  the 
Helen  Keller  National  Center  for  Deaf -Blind 
Youths  and  Adults. 

Public  Law  94-328  extends  guaranteed  stu- 
dent loan  program. 

Public  Law  94-368  makes  certain  adminis- 
trative Improvements  In  the  Medicare  pro- 
gram. 

TRANSPOBIATION 

Public  Law  94-5  Increases  from  »85  million 
to  $282  million  the  authorization  of  the  Sec- 
retary of  Transportation  to  provide  emer- 
gency grants  aid  for  operating  expenses  to 
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the  Penn  Central  and  other  Northesist  rail- 
roads in  reorganizations  and  increases  from 
$150  million  to  $300  million  the  Secretary's 
authority  to  guarantee  loans  to  those  rail- 
roads for  capital  Improvement,  and  modifies 
rules  to  governing  development  of  the  plan 
for  the  railroads  reorganization  by  the  UJS. 
Railway  Association  established  under  the 
act  of  1973. 

Public  Law  94-25  amends  the  Rail  Pas- 
senger Service  Act  of  1970  to  provide  that  the 
Board  of  Directors  of  Amtrak  rather  than  the 
Secretary  of  Transportation  shall  designate 
experimental  routes  to  serve  States  that  have 
no  large  population  centers,  to  direct  the  di- 
rectors of  the  Corporation  to  develop  an  ini- 
tial proposal  setting  forth  criteria  and  pro- 
cedures vmder  which  the  Corporation  would 
be  authorized  to  add  or  discontinue  routes 
and  services;  and  authorizes  $1,118,000,000 
to  the  Corporation  through  October  1.  1977. 
Public  Law  94-30  authorized  advancements 
from  the  Federal-aid  highway  trust  fund  to 
States  so  they  could  let  contracts  sooner  and 
thus  help  Increase  employment.  Iowa  re- 
ceived about  $60  million. 

Public  Law  94-210  provides  subsidies  and 
financial  aid  to  railroads. 

Public  Law  94-252  appropriates  funds  pro- 
viding $2.1  billion  for  the  U.S.  Railway  As- 
sociation to  purchase  ConRail  stock  over  a 
four  year  period.  $50  million  for  improve- 
ment of  the  Northeast  Corridor,  and  $3.6 
million  for  Amtrak  grants. 

Public  Law  94-280  authorizes  funds  dur- 
ing fiscal  years  1977  and  1978  for  construc- 
tion of  the  Interstate  Highway  System  and 
other  rural   and   urban   highway  systems. 

Public  Law  94-253  provides  that  the  trans- 
fer to  ConRail  of  certain  railroad  properties 
In  the  Midwest  and  Northeast  as  part  of  the 
•final  system  plan"  shall  not  result  in  the 
recognition  of  gain  or  loss  to  transferor  com- 
panies or  the  shareholders  or  security  holders 
of  such  companies. 

Public  Law  94-147  provides  that  the  right- 
of-way  granted  by  the  Canadian  Government 
for  the  reconstruction  of  the  Alaska  Highway 
shall  forever  be  for  public  use. 

Public  Law  94-280  authorizes  funds  during 
fiscal  years  1977  and  1978  for  construction  of 
the  Federal-Aid  Highway  System. 

Public  Law  94-306  establishes  and  main- 
tains a  regular  police  force  to  provide  pro- 
tection for  patrons  of  the  Washington  D.C. 
Metropolitan  Transit  Authority. 

Public  Law  94-353  amends  the  Airport  and 
Airway  Development  Act. 

Public  Law  94-346  authorizes  appropria- 
tions for  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act. 

Public  Law  94-340  extends  and  Improves 
the  Federal   Boat  Safety  Act. 

Public  Law  94-348  makes  improvements 
to  the  Federal  Railroad  Safety  Act. 

Public  Law  94-372  amends  a  provision  of 
the  Merchant  Marine  Act  relating  to  ship 
construction. 

SMALL    BUSINESS 

Public  Law  94-190,  the  Small  Business 
Emergency  Relief  Act.  provides  relief  to 
small  businesses  which  have  entered  Into 
fixed-price  contracts  with  government  agen- 
cies when  the  small  business  can  be  expected 
to  suffer  serious  financial  loss  due  to  signifi- 
cant unanticipated  cost  Increases  directly 
affecting    the   cost   of   contract   compliance. 

Public  Law  94-305  clarifies  the  eligibility 
of  agricultural  enterprises  for  assistance 
under  some  19  programs  operated  by  SBA. 
establishes  a  new  program  of  financing  for 
small  businesses  to  meet  pollution  stand- 
ards by  authorizing  the  Small  Business  Ad- 
ministration to  guarantee  a  lease  of  pollu- 
tion control  equipment  between  a  small 
business  and  a  State  agency.  Increases  the 
maximum  amount  of  assistance  under  cer- 
tain SBA  administered  loan  programs,  and 
establishes  in  SBA  a  Chief  Counsel  for  Ad- 
vocacy, appointed  by  the  President  and  con- 


firmed by  the  Senate,  who  would  continually 
represent  and  advocate  small  business  Inter- 
ests and  do  a  1-year  study  on  small  business 
needs. 

EMPLOYMENT    AND    PENSIONS 

Public  Law  94—45.  Emergency  Compensa- 
tion and  Special  Unemployment  Assistance 
Extension  Act  of  1975  extended  the  Federal 
emergency  unemployment  compensation 
program  through  March  31,  1977  and  also 
extended  unemployment  benefits  programs 
through  March  31,  1977. 

Public  Law  94-62,  makes  clear  the  respon- 
sibility of  the  U.S.  Postal  Service  to  comply 
with  the  provisions  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

Public  Law  94-92  amends  the  Railroad 
Unemployment  Insurance  Act  to  Increase 
the  maximum  daily  entitlements  for  unem- 
ployment and  sickness;  to  reduce  the  waiting 
period  before  an  Individual  is  eligible  for 
sick  benefits;  to  provide  extended  unem- 
ployment benefits  to  employees  with  less 
than  10  years  of  service  In  the  railroad  In- 
dustry, but  only  during  periods  of  high 
unemployment;  to  establish  a  sliding  scale 
schedule  for  employer  payments  into  the 
unemployment  account,  depending  upon  the 
amount  of  money  In  the  account  at  the 
time  of  payment. 

The  act  also  provides  that  an  Individual 
who  was  awarded  an  annuity  under  the 
Railroad  Retirement  Act  of  1937  will  not  be 
entitled  to  receive  an  annuity  under  the 
1874  act. 

Public  Law  94-36  appropriates  $473,350,000 
m  urgently  needed  supplemental  funds  for 
summer  youth  employment  and  recreation 
programs  during  the  remainder  of  fiscal  year 
1975.  These  funds  were  allocated  in  this  way,: 
$456,350,000  for  disadvantaged  youths:  $15,- 
300.000  for  youth  recreation  programs  and 
$1,700,000  for  youth  transportation  programs. 
Public  Law  94-267  provides  that  a  distri- 
bution of  benefits  to  an  employee  from  a 
pension  plan  or  annuity  plan  that  has  been 
terminated  shall  not  be  taxable  at  the  time 
of  such  distribution  If  the  benefits  distrib- 
uted are  recommitted  to  a  tax -qualified 
retirement    account,    annuity,    or    bond. 

Public  Law  94-266  provides  supplemental 
funds  for  public  service  jobs  for  youths  and 
older  persons  employment. 

Public  Law  94-369,  Public  Works  Employ- 
ment Act  of  1976,  provides  for  a  public  works 
employment  act  to  put  persons  to  work  by 
providing  financial  aid  to  state  and  local 
governments  for  construction,  repair  or 
Improvement  of  such  public  works  projects 
as  schools,  police  stations  and  health  cen- 
ters. It  authorizes  $2  billion  for  thU  program 
for   fiscal   year   1977. 

Public  Law  94-166  permits  an  individual 
entitled  to  a  civil  service  annuity  to  make 
such  allotments  or  assginments  of  amounts 
from  his  annuity  for  such  purp>oses  as  the 
Civil  Service  Commission  considered  appro- 
priate. 

Public  Law  94-342  restores  health  benefit 
coverage  to  certeln  retired  Federal  employ- 
ees. 

Public  Law  94-358  relates  to  withholding  of 
taxes  from  Federal  employees  by  certain  non- 
incornorated   local  governments. 

Public  Law  94-397  clarifies  U.S.  Code  on 
''ivll  service  annuities  and  pay  upon  reem- 
plovment. 

Public  Law  94-310  authorizes  leave  for 
Federal  employees  called  as  court  witnesses. 

ENVIRONMENT   AND   PUBLIC   WORKS 

Public  Law  94-83  amends  the  National  En- 
vironmental Policy  Act  of  1969,  to  permit  a 
State  agency  or  official  to  prepare  environ- 
mental Impact  statements.  The  law  was 
passed  In  response  to  the  decisions  in  Conser- 
vation Society  of  Southern  Vermont  v.  Sec- 
retary of  Transportation.  508  F.  2d  927  (2d 
Cir.,  1974),  and  Swain  v.  Brinegar,  517  F.  2d 
766  (7th  Cir..  1975). 

Public  Law  94-102  amends  the  Rehabilita- 
tion and  Betterment  Act  of  1949,  to  enable 


projects  constructed  uhder  the  Small  Recla- 
mation Projects  Act  of  1956,  to  apply  for 
rehabUlUtlon  and  betterment  loans. 

Public  Law  94-238  provides  assistence  ft« 
construction  of  municipal  waste  treatment 
facilities  and  clarifies  the  Army  Corps  at 
Engineers  authority  to  issue  permiu  for 
dredge  and  fill  operations. 

Public  Law  94-265  establUhes  a  200  mile 
U.S.  fishery  conservation  zone  effective  March 
1.  1977. 

Public  Law  94-347  authorizes  additional 
appropriations  for  flood  control,  navigation 
and  other  purpcses  in  certain  river  basins. 

Public  Law  94-407  designates  a  segment 
of  New  River,  North  Carolina  as  a  part  of  the 
Wild  and  Scenic  Rivers  System. 

Public  Law  94-301  authorizes  funds 
through  the  close  of  fiscal  year  1977  to  carry 
out  the  provisions  of  the  Noise  Control  Act. 

Public  Law  94-422  Increases  annual  au- 
thorizations for  the  Land  and  Water  Con- 
servation fund  and  establishes  a  National 
Historic  Preservation  Fund. 

Public  Law  94-326  extends  for  two  years 
the  Marine  Protection  Research  and  Sanctu- 
aries Act,  regulating  ocean  dumping  and 
funding  studies  of  the  environmental  Impact 
of  such  dumping. 

Public  Law  94-156  Investigates  specified 
potential  water  resource  developments, 
projects  and  contains  my  provision  which 
includes  the  authority  to  operate  the  Saylor- 
vlllo  reservoir  in  accordance  with  a  new  plan 
which  will  prevent  flood  land  at  Ledges  Park 
from  being  flooded  much  longer  than  usual; 
authorizes  appropriating  $8  million  for  modi- 
fications and  a  green  belt  and  parks  Improve- 
ments along  the  Des  Moines  River;  author- 
izes appropriating  funds  for  various  Im- 
provements at  the  Saylorvllle  and  Red  Rock 
projects;  and  will  permit  adjustments  In  real 
estate  and  public  facilities  as  is  necessary 
to  operate  the  projects.  This  Is  a  milestone 
for  these  projects  and  has  required  studies, 
planning  and  promotion  for  over  three  years. 

ENERGY 

Public  Law  94-18  authCH-izes  $50,200,000 
for  Nuclear  Regulatory  Commlselon  diorlng 
the  remainder  of  fiscal  year  197S. 

Public  Law  94-79  authorizes  $222,935,000 
during  fiscal  year  1976  and  $52,750,000  dur- 
ing the  budgetary  transition  period  between 
the  close  of  fiscal  year  1976  and  the  begin- 
ning of  fiscal  year  1977  to  carry  out  the  pur- 
poses of  the  Nuclear  Regulatory  Commission 
and  amends  the  Energy  Reorganization  Act 
of  1974,  to  clarify  the  responstbtlltles  of  the 
Commission. 

Public  Law  94-133  extends  the  Emergency 
Petroleum  Allocation  Act  to  December  IB, 
1975. 

PubUc  Law  94-163.  the  Energy  Policy  and 
Conservation  Act,  prohibits  the  burning  of 
natural  gas  or  petroleum  products  In  any 
powerplant  or  major  fuel  burning  Installa- 
tion that  has  the  capability  of  burning  coaL 
It  Imposes  mandatory  automobile  fuel  ef- 
ficiency standards  enerpy  efficiency  standards 
for  appliances,  establishes  a  national  petro- 
leum reserve  and  provides  the  President  with 
standby  pas  rationing  authority. 

Public  Law  94-197  extends  for  10  years  the 
provisions  of  the  Atomic  Energy  Act  of  1954, 
providing  absolute  liability  up  to  a  limit  of 
$560,000,000  m  the  event  of  a  nuclear  In- 
cident. 

Public  Law  94-258  transfers  jurisdiction 
and  administration  of  Naval  Petroleum  Re- 
serve No.  4  to  the  Secretory  of  Interior. 

Public  Law  94-385  provides  for  an  18- 
month  continuation  of  the  Federal  Energy 
Administration  and  contains  a  broad  range 
of  measures  to  establish  a  national  energy 
conservation  program. 

Public  Law  94-413  provides  a  demonstra- 
tion program  for  electric  and  hybrid  vehi- 
cles and  encourages  research  and  develop- 
ment In  this  area. 

Public    Law    94-269    Increases    funds    for 
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weapons  testing  and  for  monitoring  Soviet 
peaceful  uses  programs,  providing  such 
funds  to  the  Energy  Research  and  Develop- 
ment Administration. 

Public  Law  94-316  authorizes  funds  for 
the  saline  water  conversion  program. 

HOUSING     AND     COMMUNmr     DEVELOPMENT 

Public  Law  94-13  continues  the  national 
Insurance  development  program,  extending 
the  duration  of  Federal  riot  Insurance  and 
crime  reinsurance  programs. 

Public  Law  94-50  authorizes  temporary 
assistance  to  help  defray  mortgage  payments 
on  homes  owned  by  persons  who  are  tem- 
porarily unemployed  or  underemployed  aa 
the  result  of  adverse  economic  conditions. 

Public  Law  94-12  contained  several  tax 
credit  and  other  provisions  to  provide  eco- 
nomic Incentives  to  purchasers  and  builders 
of  homes. 

Public  Law  94-173  Increases  ceilings  for 
mobile  home  loans. 

Public  Law  94-375,  provides  for  a  two-year 
Federal  housing  program.  Act  provides  $850 
million  In  contract  authority  for  public 
housing  programs,  Increases  mortgage  limits 
for  homeownershlp  programs  and  borrowing 
authority  for  housing  loans  for  the  elderly 
and  the  handicapped. 

Public  Law  94-188  prvides  for  public  par- 
ticipation In  the  development  and  revision 
of  all  plans  and  programs  under  the  Appa- 
lachian Regional  Development  Act  of   1975. 

Public  Law  94-200  provides  that  depository 
Institutions  release  Information  regarding 
the  amount  of  mortgage  loans  originating 
or  purchased  by  the  Institution. 

Public    Law    94-  authorizes    funds    to 

assist  low-income  persons  in  Installing  home 
Insulation,  encourages  state  and  local  gov- 
ernments to  adopt  energy  conservation 
standards  for  new  buildings,  and  directs  the 
Department  of  Housing  and  Urban  Develop- 
ment to  develop  energy  conservation  and 
performance    standards. 

Public  Law  94-13  continues  the  national 
Insurance  development  program,  extending 
the  duration  of  Federal  riot  insurance  and 
crime  reinsurance  programs. 

Public  Law  94-60  authorizes  temporary 
assistance  to  help  defray  mortgage  payments 
on  homes  owned  by  persons  who  are  tem- 
porarily unemployed  or  underemployed  as 
the  result  of  adverse  economic  conditions. 

Public  Law  94-12  contained  several  tax 
credit  and  other  provisions  to  provide  eco- 
nomic Incentives  to  purchases  and  builders 
of  homes. 

JUSTICE 

Public  Law  94-64  amends  to  the  Federal 
Rules  of  Criminal  Procedure. 

Public  Law  94-113  amends  to  the  Federal 
Rules  of  Evidence. 

Public  Law  94-149  makes  technical  amend- 
ments to  the  Federal  Rules  of  Evidence  and 
Federal  Rules  of  Criminal  Procedure. 

Public  Law  94-233  establishes  a  nine  mem- 
ber U.S.  Parole  Commission  as  an  independ- 
ent agency  In  the  Department  of  Justice  and 
establishes  guidelines  for  procedural  rules 
for  parole  determinations,  Including  eligi- 
bility determinations,  violations  and  revoca- 
tions of  parole. 

Public  Law  94-381  modifies  the  require- 
ment for  a  three-Judge  court  to  hear  certain 
cases. 

Public  Law  94-403  extends  the  period  dur- 
ing which  the  D.C.  Council  is  prohibited  from 
revising  the  D.C.  Criminal  Code. 

Public  Law  94-193  directs  the  Chief  Judge 
of  DC.  Court  of  Appeals  to  summon  annually 
for  a  conference  the  active  associate  Jus- 
tices of  the  court  and  the  Judges  of  the 
Superior  Court,  for  advice  on  the  Improve- 
ment of  the  administration  of  justice  In  D.C. 

Public  Law  94-  strengthens  state  and 
federal  enforcement  of  antitrust  laws  and 
gives  the  Justice  Department  more  power  to 
obtain  Information  for  civil  Investigations. 

Public  Law  94-        provides  for  a  general 


revision  of  the  U.S.  Copyright  Law  which  had 
not  been  revised  since  1909. 

FOREIGN    AFFAIRS 

Public  Law  94-37  authorizes  U.S.  financial 
assistance  for  the  United  Nations  peace-keep- 
ing forces  In  the  Middle  East. 

Public  Law  94-110  authorizes  the  use  of 
U.S.  Civilian  Technicians  to  man  the  Slnal 
early-warning  system,  a  key  part  of  the  Suez 
puUback  agreement  between  Egypt  and 
Israel. 

Public  Law  94-104  provides  for  a  partial 
suspension  of  the  U.S.  arms  embargo  on  Tur- 
key. 

House  Resolution  691  and  Senate  Resolu- 
tion 21  establish  select  committees  In  the 
House  and  Senate,  respectively,  to  Investigate 
the  CIA  and  other  U.S.  Intelligence-gathering 
agencies.  ' 

Public  Law  94-161  authorizes  assistance  for 
relief  and  rehabilitation  of  people  and  coun- 
tries affected  by  natural  and  manmade  dis- 
asters. 

Public  Law  94-302  authorizes  funds  for  the 
U.S.  share  of  a  replenishment  of  the  funds  of 
the  InterAmerlcan  Development  Bank. 

Public  Law  94-304  establishes  a  Commis- 
sion on  Security  and  Cooperation  in  Europe 
to  monitor  the  actions  which  comply  with 
or  violate  the  Helsinki  Accord. 

Public  Law  94-313  provides  for  assistance 
to  refugees  from  Laos  on  the  same  basis  aa 
provided  for  those  from  South  Vietnam  and 
Cambodia. 

Public  Law  94-329  extends  authorization 
for  military  aid  through  fiscal  year  1977  and 
Includes  procedures  to  cut  off  aid  to  nations 
violating  human  rights. 

Public  Law  94-276  authorizes  funds  for 
fiscal  year  1976  for  the  relief  and  rehabilita- 
tion of  the  people  victimized  by  the  recent 
Guatemala  earthquakes. 

Public  Law  94-155  grants  an  alien  child 
adopted  by  a  single  U.S.  citizen,  over  25,  the 
same  Immediate  relative  status  for  Immigra- 
tion purposes  as  a  child  adopted  by  a  U.S. 
citizen  and  spouse  Jointly. 

Public  Law  94-383  provides  Increased  bene- 
fits for  U.S.  civilians  Interned  In  Vietnam 
after  the  fall  of  Saigon. 

Public  Law  94-390  provides  for  settlement, 
under  international  agreements  of  certain 
claims  Incident  to  the  noncombat  activities 
of  the  armed  forces. 

MONET.    BANKING.    AND    ITNANCC 

Public  Law  94-145  repeals  the  permission 
for  States  to  have  "fair  trade"  laws.  Agree- 
ments for  minimum  prices  on  appliances  and 
so  forth,  win  now  be  illegal. 

Public  Law  94-60  clarifies  the  authority  of 
Federal  savings  and  loan  associations  to  act 
as  custodians  of  individual  retirement  ac- 
counts. 

Public  Law  94-29  gives  the  Securities  and 
Exchange  Commission  the  authority  to  regu- 
late the  clearing  agencies  and  transfer 
agents,  to  strengthen  their  oversight  of  the 
securities  market's  self-regulation,  and  to 
regulate  the  municipal  bond  Industry.  The 
Commission  can  require  financial  Institu- 
tions to  report  their  securities  holdings  and 
transactions  under  the  measure. 

Public  Law  94-143  authorizes  short-term 
loans  to  New  York  to  prevent  default.  This 
Is  the  bill  recommended  to  Congress  by 
President  Ford. 

Public  Law  94-143  makes  loans  to  the  City 
of  New  York  upon  such  terms  and  conditions 
as  the  Secretary  of  the  Treasury  may  deem 
appropriate  to  Insure  repayment.  It  limits 
outstanding  loans  and  prohibits  extension 
of  further  loans  unless  the  city  Is  In  com- 
pliance with  terms  of  past  loans. 

Public  Law  94-260  amends  the  Bankruptcy 
Act,  permitting  a  State  political  subdivision, 
public  agency,  or  Instrumentality  that  Is 
unsolvent  or  unable  to  meet  Its  debts  to  file 
a  petition  In  a  court  of  bankruptcy  for  the 
purpose  of  effecting  a  plan  to  adjust  Its  debts. 

Public   Law   94-396   amends   the   Internal 


Revenue  Code  provisions  on  tax  treatment  of 
the  gain  on  the  lapse  of  options  to  buy  or 
sell  securities. 

Public  Law  94-414  amends  the  Internal 
Revenue  Code  with  respect  to  the  tax  treat- 
ment of  affiliated  banks  for  purposes  of  the 
common  trust  fund  provisions  of  the  Code. 

CONSUMER   PROTECTION 

Public  Law  94-240,  the  Consumer  Leasing 
Act,  requires  that  the  lessor  of  an  automobile 
or  other  product  for  consumer  use  to  enu- 
merate certain  Information  regarding  that 
lease. 

Public  Law  94-295  provides  for  the  classifi- 
cation of  all  medical  devices  intended  for  hu- 
man use  into  one  of  three  regulatory  cate- 
gories, testing  standards  of  safety,  effective- 
ness, performance,  and  adulteration. 

Public  Law  94-364  contains  provisions  de- 
signed to  assure  consumers  of  receiving  accu- 
rate Information  on  automobiles. 

Public  Law  94-284  authorizes  funds 
through  the  close  of  flcal  year  1978  to  carry 
out  the  purposes  of  the  Consumer  Product 
Safety  Act. 

Public  Law  94-205  amends  the  Real  Estate 
Settlement  Procedures  Act  requiring  the  set- 
tlement agent,  at  the  request  of  the  buyer, 
to  make  the  uniform  settlement  statement 
available  one  day  prior  to  settlement. 

TAXATION 

Public  Law  94-164  modifies  the  Tax  Reduc- 
tion Act  of  1975,  Increasing  the  low-Income 
allowance,  the  standard  deduction,  the  per- 
sonal exemption  tax  credit,  the  corporate 
surtax  exemption  and  extends  the  withhold- 
ing tax  rates. 

Public  Law  94-  Is  a  very  extensive  "tax 
reform"  bill  extending  tax  cuts  for  Individ- 
uals and  Investment  tax  credits.  Increases 
the  minimum  tax  for  high  income  Individ- 
uals with  a  large  amount  of  tax  exempt  in- 
come or  large  deductions  and  modifies  the 
Estate  and  Gift  Tax  law  to  partially  recog- 
nize the  Incresise  In  valuations  caused  by 
Inflation. 

CIVIL  RIGHTS 

Public  Law  94-73  prohibits  States  and 
political  subdivisions  from  reinstltutlng 
voting  eligibility  tests  for  an  additional  7 
years.  It  makes  prohibition  and  enforcement 
procedures  of  the  law  applicable  to  area 
which  have  a  voting  age  population  of  at 
least  5  percent  single  language  minority; 
bilingual  ballots  and  voting  information  are 
required. 

Public  Law  94-203  guarantees  the  right  of 
a  U.S.  citizen  residing  outside  the  United 
States  to  vote  In  a  Federal  election  In  the 
State  of  his  residence  by  absentee  ballot. 

Public  Law  94-239  bans  discrimination  In 
any  credit  transaction  based  upon  race, 
color,  religion,  national  origin,  marital 
status,  age,  sex.  or  the  receipt  of  public 
assistance  benefits  and  provides  that  a 
creditor  who  denies  credit  must  supply  that 
applicant  with  a  written  statement  of  the 
reason  for  denial. 

VETERANS    AFFAIRS    AND    NATIONAL    DEFENSE 

Public  Law  94-107  authorizes  appropria- 
tions for  acquisition  and  construction  of 
military  Installations  and  for  construction 
and  Improvement  of  public  works.  This  In- 
cludes construction,  purchase,  and/'or  Im- 
provement of  military  family  housing,  au- 
thorization of  public  works  and  additional 
facilities  for  Guard  and  Reserve  Forces. 

S.  1537  extends  the  operation  of  the  De- 
fense Production  Act  until  June  30.   1977. 

Public  Law  94-71  provides  Increased  com- 
pensation for  veterans  receiving  disability 
compensation  for  service-connected  injuries 
effective  August  1975.  Those  with  a  disability 
rating  between  10  and  50  percent  received  a 
10-percent  Increase.  Those  with  a  60  per- 
cent or  more  rating  received  a  12-percent 
Increase. 

Public  Law  94-97  redesignates  November 
11   as  Veterans'  Day  effective  in  1978. 

Public  Law  94-169  Increases  pension  rates 
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by  8%  and  Increases  the  maximum  annual 
Income  limitation  for  veterans  and  their 
survivors. 

Public  Law  94-417  Increases  Veterans  Ad- 
ministration funding  to  States  for  the  care 
and  treatment  of  veterans  in  State  homes. 

Public  Law  94-324  increases  the  maximum 
direct  federal  housing  loan  and  federal  share 
of  mobile  home  guarantees  for  veterans. 

Public  Law  94-296  increases  from  $25  to 
$35  the  maximum  per  diem  travel  allowance 
for  uniformed  services  personnel. 

Public  Law  94-321  clarifies  circumstances 
under  which  names  and  addresses  of  former 
Armed  Forces  members  may  be  released. 

Public  Law  94-356  provides  incentives  for 
officers  qualified  to  operate  nuclear -powered 
submarines  to  continue  their  careers. 

Public  Law  94-374  amends  the  Federal 
Aviation  Act  with  respect  to  war  risk  insur- 
ance. 

Public  Law  94—406  authorizes  funds  for 
Coast  Guard  procurement  of  vessels  and  air- 
craft and  construction  of  shore  and  offshore 
establishments. 

F>ubllc  Law  94-220  amends  the  Defense 
Production  Act  Amendments  of  1975. 

COVXRNMSNT 

Public  Law  94-409  requires  that  meetings 
of  almost  all  congressional  committees  and 
executive  branch  meetings  of  two  or  more 
members  be  open  to  the  public. 

Public  Law  94—421  amends  the  laws  with 
respect  to  organizational  and  financial  mat- 
ters of  the  U.S.  Postal  Service  and  the  Postal 
Rate  Commission. 

Public  Law  94—412  terminates  within  two 
years  of  enactment,  the  powers  authorized 
to  the  President  under  any  existing  national 
emergency  and  establishes  new  procedures 
for  the  declaration  and  termination  of  such 
emergencies. 

Public  Law  94-283  provides  that  6  mem- 
bers of  the  Federal  Election  Commission 
shall  be  appointed  by  the  President  and 
confirmed  by  the  Senate  and  prohibits  such 
members  from  engaging  in  any  outside  ac- 
tivities. 

Public  Law  94-408  provides  for  the  protec- 
tion of  the  spouses  of  major  Presidential  and 
Vice  Presidential  nominees. 

Public  Law  94-176  extends  the  life  of  the 
National  Commission  for  Review  of  Federal 
and  State  Law  Relating  to  Wiretapping 
Electronic  Surveillance  for  3  months. 

Public    Law    94 extends    the    revenue 

sharing  program  and  makes  revisions  in  its 
antidiscrimination  provisions. 

U.S..    TERRrrORIES,    POSSESSIONS 

Public  Law  94-34  provides  an  authoriza- 
tion for  an  ex  gratis  payment  to  the  people 
of  Bikini  Atoll,  in  the  Marshall  Islands  of 
the   trust    territory   of   the   Pacific    Islands. 

Public  Law  94-241  gives  Congressional  ap- 
proval to  an  agreement  between  the  U.S. 
Government  and  the  Mariana's  Political 
Status  Commission  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  U.S. 

Public  Law  94-265  authorizes  funds  to  con- 
tinue civil  government  in  the  Trust  Territory 
of  the  Pacific  Islands. 

Public  Law  94-364  extends  and  increases 
the  authorization  for  the  Virgin  Islands 
unemployment  fund. 

Public  Law  94-392  authorizes  the  govern- 
ment of  the  Virgin  Islands  to  issue  bonds 
in  anticipation  of  revenue  receipts,  guar- 
antees such  bonds  by  the  U.S. 

Public  Law  94-395  provides  assistance  to 
the  Government  of  Guam,  guarantees  cer- 
tain obligations  of  the  Guam  Power  Author- 
ity. 

Public  Law  94-343  extends  through  fiscal 
year  1979  the  appropriation  authorization 
for  the  South  Pacific  Fisheries  Development 
Act. 

ARTS    AND    SCIENCE 

PubUc  Law  94-39  autborls^ee  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 


ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management. 

Public  Law  94-86  authorizes  appropria- 
tions to  the  National  Science  Foundation 
for  fiscal  year  1976. 

Public  Law  94-119  authorizes  appropria- 
tions for  services  necessary  to  nonperform- 
ance arts  functions  of  the  John  F.  Kennedy 
Center. 

Public  Law  94-98  authorizes  the  Smith- 
sonian Institution  to  plan  museum  support 
facilities. 

Public  Law  94—49  authorizes  a  program  to 
carry  out  the  Standard  Data  Reference  Act. 
Public  Law  94-158  authorizes  the  Federal 
Council  on  Arts  and  Humanities  to  enter  into 
agreements  with  nonprofit  agencies,  institu- 
tions and  governments  and  indemnifies  them 
against  loss  or  damage  to  art  works  and  arti- 
facts brought  into  this  country. 

Public  Law  94-168  establishes  as  a  matter 
of  national  policy  that  the  United  States 
convert  to  the  metric  system  of  weights  and 
measures  on   a   voluntary   basis. 

Public  Law  94-201  establishes  a  19  member 
American  Folklife  Center  in  the  Library  of 
Congress. 

Public  Law  94-282  establishes  a  national 
policy  for  science  and  technology. 

Public  Law  94-336  provides  authorization 
for  additional  appropriations  for  the  Na- 
tional Museum  at  the  Smithsonian  Institu- 
tion. 

MISCELLANEOUS 

Public  Law  94-167  directs  the  National 
Commission  on  the  Observance  of  Interna- 
tional Women's  Year  to  organize  and  convene 
a  National   Women's  Conference. 

Public  Law  94-399  provides  an  independ- 
ent audit  of  the  D.C.  government's  financial 
condition. 

Public  Law  94-404  authorizes  appropria- 
tions for  Maritime  training,  research,  and 
development. 

Public  Law  94—411  authorizes  appropria- 
tions for  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974. 

VETOED   BILLS 

More  than  60  bills  were  vetoed,  some  of 
which  were  not  overriden,  including  the  fol- 
lowing measures: 

H.R.  4296  would  have  adjusted  target 
prices  and  loan  and  purchase  levels  on  the 
1975  crops  of  cotton,  corn,  wheat  and  soy- 
beans. A  loan  of  $1.87  per  bushel  would  have 
been  available  on  19'75  corn  and  $3.94  on 
soybeans. 

H.R.  25  would  have  required  strip  miners 
to  level  stripped  areas  and  place  nonacid  soil 
on  top. 

H.R.  4485  would  have  authorized  reduced 
interest  rates  on  home  mortgages  for  middle- 
income  families. 

H.R.  5900  would  have  permitted  unions  to 
picket  at  common  construction  sites  under 
certain  conditions  and  provided  restrictions 
on  actions  of  local  unions  when  those  actions 
have  not  been  approved  by  a  national  board. 

H.R.  8617  would  liberalized  restrictions  on 
Federal,  civilian,  and  postal  employee  par- 
ticipation in  political  activities. 

H.R.  9803  would  have  set  standards  for 
and  expanded  Federal  day  care  services  un- 
der the  Social  Security  Act. 

SJ.  Res.  would  have  established  proce- 
dures for  futxire  adjustments  in  the  support 
price  level  for  milk. 

HJl.  6669  would  have  extended  1976  tax 
cuts  through  June  30,  1976,  at  a  level  to 
Insure  that  tax  withholding  rates  did  not 
rise  January  1,  1976,  and  would  have  in- 
creased the  low-income  allowance,  percent- 
age standard  deduction,  and  tax  credit  for 
dependents. 

KS..  5247  would  have  authorized  $6  billion 
in  federal  grants-in-aid  to  states  and  local 
governments  for  the  construction,  repair, 
renovation,  and  improvement  of  local  public 
faculties. 


EIGHTEEN  YEARS  IN  THE  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Randall)  Is  rec- 
ognized for  30  minutes. 

Mr.  RANDALL.  Mr.  Speaker,  I  take 
this  time  to  say  goodbye  to  my  col- 
leagues in  the  House  and  to  review  some 
of  the  events  and  happenings  of  my  18 
years  as  a  Member  of  this  body. 

As  I  look  back  over  the  years  I  am 
convinced  that  the  duties  of  a  Member  of 
Congress  and  the  demands  upon  the  time 
of  a  Congressman  have  increased  sub- 
stantially since  I  came  here  in  1959,  suc- 
ceeding a  dear  gentleman  named  George 
Christopher,  who  died  1  week  after  he 
was  sworn  into  ofiQce.  Today  we  Con- 
gressmen represent  more  people;  we  per- 
form more  services  for  our  constituencies 
as  intermediaries  in  their  problems  with 
a  growing  Federal  bureaucracy;  we  cast 
more  and  more  votes  on  more  and  more 
complicated  issues — and  it  all  takes  time 
to  explain  these  issues  and  our  votes  to 
our  constituents.  Our  sessions  grow  in- 
creasingly longer  and  there  is  always 
someone  to  ask  us  when  we  are  in  our 
districts,  why  we  are  not  back  in  Wash- 
ington passing  a  law,  and  when  we  are  in 
Washington  there  is  someone  wanting 
to  know  why  we  are  not  back  home  talk- 
ing with  our  constituents.  Someone  has 
suggested  that  we  should  have  two  Con- 
gressmen for  each  district,  so  there 
would  always  be  one  of  them  in  Washing- 
ton and  one  of  them  in  the  district.  And 
somehow  the  notion  has  grown  that  a 
Congressman  should  always  be  running 
for  ofiQce  from  one  election  day  to  the 
next  one,  defending  his  votes  and  ex- 
plaining his  position  on  current  issues. 
Certainly  in  most  districts  there  is  al- 
ways someone  campaigning  against  the 
incumbent  from  one  election  day  to  the 
next. 

Having  said  all  of  the  foregoing  I 
quickly  add  that  the  increasing  burden 
of  work  was  not  the  reason  why  I  decided 
to  retire  rather  than  seek  reelection  this 
year.  Nor  did  I  make  the  decision  in  the 
face  of  a  strong  campaign  against  my 
reelection.  My  friends  in  both  parties 
have  assured  me  that  I  could  have  ex- 
pected to  be  returned  to  this  ofQce — had 
I  run — without  serious  difBculty. 

I  am  retiring  from  the  House,  because 
I  decided  I  want  to  leave  in  good  health 
with  a  record  of  what  I  hope  has  been 
recorded  as  efifectlve  service  to  my  dis- 
trict. State,  and  country.  I  have  no  desire 
to  continue  to  cling  to  office,  as  a  few 
have  done,  past  the  years  of  ability  to 
give  full  service  to  those  who  elected  me. 
I  want  to  leave  while  I  am  enjoying  my 
work.  I  have  served  18  years  in  the  Con- 
gress, 12  years  as  a  judge  of  the  coimty 
court  in  Jackson  County.  Mo.,  and  6  years 
as  an  elected  ofQcial  of  the  city  of  In- 
dependence as  city  attorney  and  munici- 
pal judge.  I  have  tried  to  do  my 
best  in  those  jobs.  It  has  been  a  long 
period  of  hard  work  imder  close  public 
scrutiny.  I  am  proud  of  that  record.  I 
have  nothing  to  be  ashamed  of.  But  I 
want  to  do  other  things  while  I  am  young 
and  healthy  enough  to  enjoy  them.  I 
want  to  spend  more  time  with  my  family. 
Someone  has  said  that  too  many  Con- 
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gressmen  stay  on  the  Job  until  they  are 
thrown  out — or  carried  out.  I  have  cho- 
sen not  to  wait  for  either  of  these  events 
to  occur. 

When  this  session  recesses  I  will  go 
back  to  western  Missouri  and  travel 
around  our  district.  While  I  will  not  be 
campaigning,  my  duty  to  niake  myself 
available  to  my  constituents  does  not  end 
until  my  term  of  office  is  over.  Our  dis- 
trict is  a  pleasant  place  in  October.  The 
leaves  in  the  woods  are  bright  with  color, 
the  days  are  warm  and  the  nights  are 
crisp;  the  farmers  are  tidying  up  the 
dormant  fields ;  the  children  are  back  in 
school:  in  the  neat,  clean  towns  mer- 
chants are  already  planning  for  the 
Christmas  buying  season.  It  is  a  good 
time  to  be  in  my  district  and  I  will  enjoy 
being  back  there  the  more  for  knowing 
that  in  the  years  ahead  I  will  be  able  to 
spend  as  much  time  there  as  I  want. 

Our  district  has  changed,  as  the  coun- 
try has  changed,  during  my  years  in  the 
Congress,  but  it  has  also  enjoyed  a 
stability  and  continuity  that  some  others 
have  lacked.  My  constituents  are 
attached  to  the  land — to  their  farms  or 
their  homes  in  the  towns.  There  may  be  a 
generation  gap  in  tastes  in  clothes  or 
music,  but  the  generations  in  our  dii-trict 
share  many  things — patriotism,  a  belief 
In  hard  work  and  thrift,  an  interest  in 
the  welfare  of  their  neighbors,  a  belief 
in  God,  and  an  attachment  to  their  com- 
munities. We  know  who  and  what  we  are 
and  who  and  what  our  neighbors  are. 
We  enjoy  the  values  and  life  style  of 
mid-America  and  we  intend  to  keep 
them. 

During  my  years  in  the  Congress  we 
have  had  Presidents  of  di^erin.?  philos- 
ophies— Eisenhower,  Kennedy,  Johnson, 
Nixon,  Ford.  All  different  from  one 
another,  and  all  different  from  that  great 
President  from  our  own  district  who 
served  before  I  came  to  the  Congress, 
Harrj-  S.  Truman.  None  of  them  were 
elected  by  all  Americans.  Some  of  them 
have  been  elected  by  mere  pluralities, 
some  by  narrow  ma.iorities.  two  by 
sTibstantia!  maj'^rities.  The  same  state- 
ment c^in  be  made  about  the  Members 
of  thP  Hou.se. 

Tic  Members  of  the  House  are  elected 
every  2  years  and  tend  to  reflect  pretty 
arcurutelv  the  views  of  their  districts 
at  ziy  Kiven  time.  And  becau.se  the 
Hou.se  is  trulv  the  representative  body — 
reiTc-mber  that  is  the  official  name — 
liD;i-e  of  Representatives — indicates.  I 
would  suggest,  that  d\irin&  my  years 
in  the  House,  that  bodv  has  pro- 
vided a  continuity  of  purpose  under 
Presidents  of  both  parties.  Presidents 
pledged  to  far  different  programs,  it  has 
also  served,  not  always  as  well  as  it  might 
have,  as  a  balance  wheel  and  a  brake, 
keepms  the  country  from  tilting  too  far 
in  c.'-ie  direction  or  from  precipitous  ac- 
tion to  meet  a  passing  mood  of  the  coun- 
try. I  am  proud  of  my  service  in  the 
House.  I  think  I  have  made  some  friends 
In  both  parties.  There  have  been  times 
in  the.se  18  years  when  I  have  not  agreed 
with  the  majority.  Yet.  I  am  sure  every 
one  of  mv  colleagues  has  worked  Pfiually 
hard  and  ever  so  sincerely  for  the  wel- 
fare of  the  country. 


It  is  fashionable  to  criticize  the  Con- 
gress. A  former  Member — who  should 
know  better — seems  to  be  running  for 
the  Presidency  on  the  argument  that  this 
Congress  is  to  blame  for  everything  from 
fire  ants  in  Mississippi  to  airplane  hi- 
jackings  in   the  Middle  East.   However 
this  may  help  or  harm  his  own  political 
fortunes,  I  doubt  that  it  will  have  any 
great  effect  upon  the  Incumbent  Mem- 
bers of  Congress  who  are  running  for 
reelection.  I  am  aware  that  opinion  poll- 
sters report  that  the  Congress  Is  held  in 
this  same  low  regard  in  their  districts. 
I  do  not  find  this  an  anomaly.  We  are  a 
large  and  diverse  country.  The  local  in- 
terests and  needs  of  western  Missouri 
are  not  the  same  as  the  local  interests 
of  those  who  live  in  congressional  dis- 
tricts    in     California     or     New     York 
City  or  Alaska.  I  would  suggest  that  the 
Congress  may  sometimes  be  unpopular 
because  it  has  to  reconcile  the  special 
interests  of  vastly  different  districts  to 
the    national    interest.    Bella    Abzuc's 
district    may    have    a    low    opinion    of 
the  Congress,  because  It  does  not  pa.ss 
every  bill  that  district  desires.  Bill  Ran- 
dall's district  may  have  a  low  opinion  of 
the  Congress,  because  it  does  not  always 
pass  every  bill  his  district  supports.  The 
Congress  cannot  be  all  things  to  all  peo- 
ple,  particularly  in  a  nation  that  has 
more  people  in  different  backgrounds  in 
different      geographical      environments 
than  any  free  nation  In  the  world  today. 
So  Individual  Members  attempt  to  serve 
the  entire  Nation.  And  wliJle  the  body 
as  a  whole  may  not  be  respected  for  this 
effort,  most  Members  are  respected  by 
their  constituents  for  iheir  sincere  efforts 
to  balance  these  two  responsibilities. 

In  these  last  weeks  I  have  looked  back 
at  my  record  during  the  18  years  I  have 
been  in  the  Congress.  By  arbitrary  yard- 
sticks used  by  special  Interests  and  by 
the  handy  labels  used  by  some  journal- 
ists. It  might  be  perceived  as  a  move  from 
left  to  center  or  from  liberal  to  conserva- 
tive It  has  always  seemed  to  me  that  left, 
and  middle  of  the  road,  and  far  right 
are  not  the  most  useful  ways  to  describe 
legislators.  When  I  came  to  the  Congress 
there  were  a  good  many  national  prob- 
lems that  had  been  neglected  and  which 
seemed  to  call  for  national  action  by 
the  Federal  Government.  During  the 
Kennedy  and  Johnson  administrations  I 
voted  for  a  good  many  such  programs. 
But  then  later  there  were  those  who 
thought  that  more  and  more  programs 
were  needed  and  that  more  and  more 
Federal  dollars  were  required  for  old 
and  new  p-ograms.  I  perceived  a  need 
to  make  existing  programs  work  better 
and  to  do  away  with  some  of  the  experi- 
ments that  had  been  enacted  with  good 
intentions  but  that  were  not  accomplish- 
ing the  desired  results.  For  such  reasons 
I  voted  against  several  new  programs  and 
against  appropriations  I  thought  were 
excessive.  The  Congressional  Quar- 
terly described  our  voting  record  as  a 
change  from  ultra  liberalism  to  con- 
servatism. As  I  look  back  I  have  no 
objection  to  this  description.  I  am  proud 
of  the  awards  I  have  received  from  busi- 
ness organizations  for  voting  against 
waste  and  excessive  spending.  But  I 
would  suggest  that  the  change  was  not  so 
much  in  Bill  Randall  as  it  was  in  the 


circumstances  and  the  need  of  the  coun- 
try, 

I    came    to    Congress    on    March    3, 
1959,  and  my  first  vote  after  being  sworn 
in  as  a  Member  of  the  86th  Congress  was 
for  an  open  rule  to  consider  legislation 
to  make  Hawaii  the  50th  State.  It  hap- 
pened that  I  favored  adml-sslon  of  Hawaii 
to  statehood.  But  that  vote  had  a  further 
significance.  I  favor  open  rules  for  the 
consideration  of  all  legislation  and  have 
voted  for  open  rules  even  when  I  opposed 
the  legislation  they  covered.  On  the  other 
hand,  I  have  voted  in  opposition  to  closed 
rules  on  legislation  that  I  favored.  It  is 
a  firmly  held  principle  of  mine  that  no 
representative  of  the  i>eople  should  ever 
be  barred  by  "gag  rules"  from  full  par- 
ticipation In  the  legislative  process.  It 
has  been  encouraging  during  the  present 
Congress  that  there  has  been  at  least 
a  step  away  from  the  practice  of  "gag 
rule"  legislating.  A  major  tax  bill  went 
through  the  House  in  the  94th  Congress 
under  a  modified  open  rule  and,  in  my 
opinion,  the  democratic  process  profited 
thereby. 

Almost  immediately  after  arriving  in 
Washington  I  found  myself  in  the  midst 
of  one  of  the  most  Intensively  lobbied 
bills  ever  to  come  before  the  Congress. 
It  was  the  so-called  Landrum -Griffin  bill 
concerning  labor  union  reporting  and 
other  organizational  activities.  Activists 
on  both  sides  of  the  question  energeti- 
cally and  aggressively  pursued  their 
Interests:  There  were  reports  that  politi- 
cal reprisals  were  threatened  against 
Members  of  Congress  by  both  labor  and 
management.  The  matter  was  finally  re- 
solved by  what  still  stands  as  the  largest 
vote  ever  cast  in  the  House  of  Repre- 
sentatives. 229  to  201.  or  430  Members  of 
the  House  participating,  to  substitute  the 
more  restrictive  Landrum-Griffln  pro- 
posal for  a  less  demanding  labor  reform 
bill. 

Other  events,  both  inside  and  outside 
the  Congres.s.  cast  long  shadows  onto 
Important  future  concerns  of  the  Nation. 
As  the  cc-igrcsslonal  delegation  frcwn 
farm  areas  continued  to  dwindle,  It  be- 
came apparent  that  reasonable  farm  leg- 
islation would  become  increasingly  diffi- 
cult to  pass.  By  a  wide  margin,  in  1959, 
Congress  passed  a  bill  to  transfer  to  the 
Administrator  of  REA  final  authority 
over  rural  electrification  loans.  President 
Elsenhower  vetoed  the  measure  and  the 
veto  was  sustained. 

There  were  other  occurrences  In  1959 
that  caused  little  concern  at  the  time  but 
which  were  of  enormous  slenlflcance 
In  terms  of  subsequent  events:  Laos 
scrapped  her  peace  treaty  with  Vietnam; 
Fidel  Castro  became  premier  of  Cuba; 
President  Eisenhower  ordered  manda- 
tory curbs  on  U.S.  petroleum  Imports. 

By  comparison  with  the  vears  to  fol- 
low. 1960  and  1961  were  relatlvclv  routine 
in  the  Congress.  But  in  these  years,  both 
in  and  out  of  Government  circles,  events 
were  transpiring  which  in  later  years 
assumed  enormous  proportions.  On  sev- 
eral occasions  the  U.S.  Department  of 
State  took  official  note  of  racial  unrest 
in  parts  of  Africa.  The  Kennedy -John- 
son slate  was  elected  in  the  clcsest  Presi- 
dential race  since  1884.  Diplomatic  and 
consular  relations  with  Cuba  were 
severed.  The  CIA  came  under  fire  for 
alleged  mishandling  of  Its  role  in  Cuba 
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and  the  hijacking  of  planes  to  Cuba  be- 
gan. Gen.  Maxwell  Taylor,  at  the  end  of 
a  special  mission,  assured  the  President 
and  the  country  that  South  Vietnam  had 
the  necessary  resources  to  resist  Com- 
munist aggression  without  outside  help. 

A  highlight  of  the  1962  congressional 
session,  especially  in  light  of  my  growing 
concerns  in  these  areas,  was  passage  of 
a  massive  bill  for  construction  of  senior 
citizen  housing  In  rural  areas.  Including 
authority  for  funds  to  be  used  on  behalf 
of  the  rural  elderly  and  S700  million  In 
farm  housing  loans.  During  all  of  my 
years  here  I  have  worked  diligently  to  see 
that  efforts  to  Improve  urban  living  are 
not  made  at  the  expense  of  neglecting 
rural  and  small-town  America.  Many 
times  during  debate  I  made  the  plea  that 
If  rural  revitalizatlon  was  not  accom- 
plished, further  migration  to  the  big 
cities  would  make  them  unmanageable. 

On  June  25,  1962,  the  Supreme  Court 
handed  down  Its  first  decision  banning 
prayers  In  schools.  The  opposition  to 
prayer  In  the  schools  came  at  the  same 
time  that  civil  disobedience  and  crime 
became  more  prevalent.  My  feeling  is 
that  this  attitude  toward  prayer  was  a 
symptom  of  a  decline  in  personal  stand- 
ards of  conduct  and  public  morality. 
"Permissiveness"  was  becoming  the  "in" 
thing. 

On  January  3,  1963,  five  U.S.  helicop- 
ters were  shot  down  and  three  U.S.  mili- 
tary advisers  were  slain  by  the  Vletcong. 
Later  In  the  year  Cambodia  severed  all 
military  and  economic  ties  with  the 
United  States.  Racial  problems  flared  up 
and  proliferated  throughout  the  country 
during  the  year  and  "freedom  riders" 
toured  the  country.  Russia's  wheat  crop 
failed,  leading  to  a  controversial  4  mil- 
lion ton  purchase  from  the  United 
States.  President  Kennedy  was  assassi- 
nated and  was  succeeded  in  office  by 
Lyndon  Johnson. 

Congress  passed  a  bill  requiring  equal 
pay  for  equal  work  performed  by  women. 
Soon  after,  we  appropriated  one  and 
three-quarter  billion  dollars  to  begin 
cleaning  America's  waterways.  On  the 
eve  of  Christmas  in  1963  the  House 
passed  a  bill  to  permit  Export-Import 
Bank  guarantees  of  credits  to  foreign 
countries  for  the  purchase  of  U.S.  farm 
commodities  in  recognition  of  continuing 
crop  failures  behind  the  Iron  Curtain. 

Year  1964  brought  serious  escalation  in 
Vietnam  military  activity.  Following 
sneak  attacks  on  U.S.  naval  vessels  de- 
ployed in  Asian  waters  the  so-called  Ton- 
kin Gulf  resolution  approving  emergency 
actions  taken  by  President  Johnson  was 
passed  by  a  416  to  0  vote  in  the  House  and 
with  only  two  dissenting  votes  in  the 
Senate.  The  First  Economic  Opportuni- 
ties Act.  or  "antipoverty  bill"  was  passed, 
authorizing  nearly  $1  billion  for  pro- 
grams to  wipe  out  poverty.  I  voted  for 
the  authorizing  legislation  but,  until  cor- 
rective action  was  taken  in  1972  to  ex- 
tend the  poverty  program  more  equitably 
and  more  fully  to  rural  areas,  I  voted 
against  all  the  appropriations.  I  was 
proud  to  have  had  a  part  In  amending 
this  program  to  extend  Its  benefits  to  the 
poor  and  aging  of  America's  rural  areas. 

That  year  the  U.S.  Embassy  In  Cyprus 
was  bombed,  pointing  up  still  another 
world  trouble  spot.  The  24th  amendment 
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was  added  to  the  Constitution,  banning 
the  poll  tax  and  the  Supreme  Court  or- 
dered congressional  districts  of  equal 
population  by  enunciating  the  "one-man 
one-vote"  rule. 

In  1965  North  Vietnam  and  the  Viet- 
cong  turned  deaf  ears  to  peace  overtures 
made  by  the  United  States  and  the  27 
nonalined    nations.    President    Johnson 
expressed  U.S.  willingness  for  diplomatic 
discussions  to  end  the  war  without  any 
prior  conditions.  The  Congress  was  heav- 
ily occupied  with  matters  pertaining  to 
financing  and  prosecuting  the  Vietnam 
war,  but  much -time  and  consideration 
were  also  given  to  domestic  affairs.  The 
House  approved  legislation  to  repeal  the 
right-to-work   provisions   of   the   Taft- 
Hartley  Act  but  the  Senate  failed  to  act. 
New  programs  were  enacted  to  develop 
new  water  supplies  and  clean  up  the  en- 
vironment. The  Older  Americans  Act  was 
passed,   creating  an   administration   on 
aging  and  authorizing  $17.5  million  to  be 
spent  to  develop  programs  to  benefit  the 
elderly.  On  July  30,  in  ceremonies  which 
I  was  privileged  to  observe  at  the  Truman 
Library  in  my  home  city  of  Independ- 
ence, Mo.,  President  Johnson  signed  In- 
to law  the  legislation  that  made  medicare 
and  medicaid  realities.  On  November  9, 
a  massive  warning  was  issued  to  Ameri- 
cans concerning  future  energy  problems 
in  this  Nation   when   a   power   failure 
blacked  out  all  of  New  York  City,  parts 
of  eight  Northeastern  States  and  two  Ca- 
nadian provinces.  Notwithstanding  the 
huge  national  defense  budget.  It  was  pos- 
sible to  provide  nearly  $5  billion  in  tax 
relief  through  the  repeal  of  many  excise 
taxes. 

Year  1966,  however,  saw  a  reversal  of 
this  action  when  the  Congress  voted  to 
suspend  these  tax  repeals.  I  was  one  of 
146  House  Members  who  voted  against 
this  legislative  turnaround.  In  a  rare 
pro-farm  action.  Congress  agreed  to  ex- 
tend the  food  for  freedom  program  and 
to  change  its  emphasis  from  methods  to 
dispose  of  surplus  farm  products  to 
planned  production  for  export.  At  the  ex- 
ecutive level,  there  were  two  increases  in 
allowable  wheat  acreage,  the  first  such 
Increases  in  6  years.  College  sit-ins  In- 
creased in  number,  as  did  civil  disturb- 
ances in  protest  of  the  continuing  war 
in  Southeast  Asia. 

The  first  session  of  the  90th  Congress, 
which  opened  In  January  1967,  was  a 
legislative  mixture  of  war-related  enact- 
ments, congressional  reaction  to  the  rap- 
Idly  mounting  rate  of  crime  and  growing 
concern  about  the  Nation's  financial  sit- 
uation. In  the  case  of  the  latter,  the  so- 
called  Whitten  resolution  first  emerged, 
which  when  offered  as  an  amendment  to 
various  appropriations  bills  directed  a 
19-percent  reduction  of  all  Items  therein. 
Sometimes  the  amendment  carried, 
sometimes  it  failed  but  I  always  voted  for 
its  acceptance.  In  another  budget-cutting 
effort  Congress  ordered  the  President  to 
reduce  all  nonmllltary  spending  by  $5 
to  $7  billion.  The  economies  for  which  I 
voted  during  1967.  had  they  all  been  ef- 
fected, would  have  been  near  $15  billion. 
For  this  record  I  became  one  of  the  re- 
cipients of  Watchdog  of  the  Treasury 
Awards  from  National  Association  of 
Businessmen. 

On  January  10.  1967,  President  John- 


son asked  Congress  to  enact  a  6-percent 
surtax  on  personal  and  corporate  in- 
comes, a  request  which  was  later  to  be 
increased  to  10  percent.  During  that  year 
the  25th  amendment  became  a  part  of 
the  Constitution,  bringing  order  into  the 
matter  of  Presidential  succession.  Three 
U.S.  astronauts  were  killed  In  a  flash  fire 
in  their  spacecraft  while  preparing  for 
the  Apollo  program's  first  launching. 
A  military  junta  took  over  the  Govern- 
ment of  Greece  and  on  April  4  the  500th 
American  plane  was  shot  down  in  the 
Vietnam  conflict. 

Further  civil  violence  erupted  In  1968. 
highlighted  by  the  assassination  of  Mar- 
tin Luther  King,  Jr.  on  April  5,  followed 
by  the  murder  of  Robert  F.  Kennedy  on 
June  5.  The  King  slaying  set  off  racial 
riots  In  29  States  and  125  cities.  The  re- 
sponse of  Congress  was  to  pass,  under 
the  most  unusual  of  parliamentary  con- 
ditions, an  open  housing  bill.  After  the 
Kennedy  death  a  measure  was  passed  to 
prohibit  the  interstate  shipment  of  rifles, 
shotguns,  and  handgun  ammunition. 
These  bills  seemed  to  me  then  to  be  use- 
less gestures.  My  present  view  remains 
the  same.  I  have  never  understood  how 
an  open  housing  law  could  have  pre- 
vented the  tragedy  of  King's  death. 
Moreover,  there  is  no  way  the  long  gun 
control  bill  could  have  saved  the  lives  of 
either  King  or  Kennedy.  I  voted  against 
both  of  these  bills.  I  voted  for  a  measure 
which  passed  and  prohibited  Federal 
loans  and  other  assistance  to  students 
participating  in  college  campus  riots  and 
for  the  prohibition  of  Federal  funds  to 
be  used  to  force  school  Integration  or 
for  the  busing  of  students  to  achieve  In- 
tegration, which  failed  of  passage. 

Eariy  in  1968  the  U.S.  Intelligence  ship 
Pueblo  and  its  83-man  crew  were  seized 
in  the  Sea  of  Japan  by  North  Korea  pa- 
trol   boats;    poor    people    marched    on 
Washington,  camped  out  In  Its  park- 
lands,  created  general  unrest  throughout 
the  area,  and  brought  tourist  traffic  to  a 
standstill.  Gold-buying  fever  broke  out 
all  over  Europe,  foreshadowing  the  end 
of  U.S.  support  of  gold  at  $35  an  ounce. 
Of  special  interest  to  me  in  1968  was 
a  survey  by  the  Congressional  Quarterly 
which,  on  22  test  roUcall  votes,  compared 
the  records  of  various  Members  of  Con- 
gress with  the  policy  positions  of  the  lib- 
eral   ADA — Americans    for   Democratic 
Action.   COPE — Labor's   Committee   on 
Political    Action,    ACA — Americans    for 
Constitutional  Action,  and  an  organiza- 
tion   named    National    Association    of 
Businessmen.  With  respect  to  COPE.  Mr. 
Ford  was  in  agreement  50  percent  of  the 
time  while  the  recorcL  shows  I  was  in 
agreement  on  only  2^ercent  of  the  is- 
sues. We  both  rated  1^0  percent  with  the 
National    Association  "*  of    Businessmen. 
But   ACA— the   Americans   for   Consti- 
tutional Action — rated  Mr.  Ford  with  a 
74-percent  score  while  Bill  Randall  was 
accorded  77  percent  for  his  adherence  to 
conservative  views  similar  to  theirs.  In 
other  words.  Mr.  Ford  cast  more  liberal 
votes  than  Randall  did  and  Randall  cast 
more  conservative  votes  than  President 
Ford  in  1968.  The  same  survey  revealed 
Mr.  Ford  to  be  in  favor  of  a  larger  Fed- 
eral role  in  private  affairs  on  13  of  22  Is- 
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sues,  compered  to  my  record  of  12  of  the 
same  22  Jssxtes.  In  light  of  the  foregoing. 
It  Is  ironic  that  Mr.  Ford  in  recent  times 
has  blamed  some  of  us  in  the  Congress 
for  the  growth  of  the  Federal  Govern- 
ment. 

In  the   1st  session  of  the  91st  Con- 
gress In  1969,  five  major  education  bills 
passed  the  House.  I  voted  for  the  crea- 
tion  of  a   Select  Committee   on  Crime 
and  for  a  S29  million  program  to  com- 
bat drug   use.   It   became   increasingly 
difficult  to  pass  legislation  to  enable  nec- 
essary U.S.  participation  in  the  South- 
east Asia  conflict.  This  difficulty  spilled 
over  into  other  matters  of  U.S.  defense, 
with  debate  raging  in  both  Houses  of 
Congress  over  antiballistic  missile  devel- 
opment.   Three    significant    bills    were 
passed  in  recognition  of  America's  debts 
to  her  veterans  of  the  uniformed  services 
and  nearly  $370  million  for  a  3-year  pro- 
gram of  hospital  construction  and  mod- 
ernization   was   passed,    vetoed    by    the 
President  and  enacted  over  his  veto.  This 
year  saw   the  demise  of   the  Saturday 
Evening  Post  after  148  years  as  a  weekly 
publication  and  the  beginning  of  the  end 
of  the  U.S.  Post  Office  Department  when 
President   Nixon   asked   that   it   be   re- 
placed by  a  public  postal  corporation, 
which  was  given  the  name  U.S.  Postal 
Service  ( ?) .  The  question  mark  in  paren- 
theses is  not  a  typographical  error,  be- 
cause I  always  write  it  that  way  in  won- 
derment of  whether  it  serves  well. 

I  mention  the  foregoing  happenings, 
because  they  created  more  than  minor 
changes  in  our  society.  The  Saturday 
Evening  Post  was  something  that  Ameri- 
cans in  cities  and  towns  all  over  the 
country  shared  as  a  common  experience. 
No  other  publication  reached  such  a 
cross-section  of  our  citizens  in  every 
part  of  the  Nation  and  none  does  now. 
Some  say  that  the  TV  networks  perform 
the  job  of  providing  us  all  with  some- 
thing in  common  in  the  area  of  informa- 
tion and  entertainment  that  the  Satur- 
day Evening  Post  once  did.  This  may  or 
may  not  be  true,  but  the  fare  that  we  get 
from  the  networks  seems  to  be  much 
more  occupied  with  violence  and  pruri- 
ence and  far  less  supportive  of  tradi- 
tional American  values.  If  this  makes 
me  an  old  fogey  In  the  eyes  of  some,  so 
belt 

The  matter  of  the  change  In  the  postal 
system  concerns  a  difference  I  have  with 
the  notion  that  all  Government  should 
be  operated  as  a  business.  Some  should; 
some  should  not.  The  idea  of  the  Found- 
ing Fathers  was  that  the  Postal  Service 
should  provide  for  a  reasonably  fast, 
reliable  means  of  the  exchange  of  in- 
formation, binding  the  country  together. 
The  idea  was  not  to  make  money.  A 
special  rate  was  set  for  publications  to 
encourage  a  proliferation  of  local  news- 
papers as  well  as  the  national  magazines. 
We  lost  something  when  the  Saturday 
Evening  Post  ceased  publication  and  we 
lose  something  whenever  a  weekly  in  a 
small  county  ceases  publication,  in  oart 
because  we  must  have  a  "business-like" 
Postal  Service.  We  got  better  service  do- 
ing what  the  Founding  Fathers  intended 
when  the  Post  Office  was  under  the  direct 
supervision  of  Congress,  and  we  had 
postmasters  who  knew  their  ctistomers 
and  cared  about  them  personally. 


Human  resource  legislation  continued 
to  dominate  the  congressional  scene  in 
1970.  with  passage  of  additicmal  veterans 
legislation,     increased     social     security 
benefits,    huge    spending    authority    for 
solid  waste  disposal  and  clean  air  activ- 
ities. Crime  continued  to  be  a  subject  of 
congressional  deliberation:   $3.15  billion 
was  authorized  for  the  Law  Enforcement 
Assistance       Administration.       Twenty 
months  after  It  passed  the  Senate,  dur- 
ing which  time  it  languished  in  the  House 
Judiciary     Committee,     the    Organized 
Crime  Act  of   1970   was  passed.   I  was 
credited  by  the  press  with  a  major  role 
in  this  enactment.  As  the  congressional 
session  neared  its  end  and  it  became  less 
and  less  likely  that  the  Judiciary  Com- 
mittee would  act  on  this  measure  before 
adjournment  I  filed  a  discharge  petition 
to  bring  it  to  the  floor  for  a  vote.  Suf- 
ficient interest  and  demand  for  passage 
of  this  bill  was  generated  to  result  in  a 
committee  report  and  a  341-to-26  House 
vote  for  its  enactment. 
.On  May  4.  1970,  the  Arab-Israel  con- 
flict" flared  up  dangerously  and  on  the 
same  day  four  students  died  in  a  campus 
riot   at  Kent  State   University.   Budget 
cuts   forced   the  closing  or  operational 
cutbacks  at  371  military  bases  across  the 
country. 

It  took  a  major  effort  in  the  House  in 
1971  to  pa.ss  a  bill  to  establish  a  rural 
telephone  bank  and  provide  financial  as- 
sistance to  such  a  bank.  A  Select  Com- 
mittee to  Investigate  U.S.  Energy  Re- 
sources was  proposed  In  the  House  but 
the  proposal  was  defeated  128  to  218.  a 
decision  that  must  ha-ve  been  the  subject 
of  regret  just  2  years  later.  The  House 
also  failed  to  muster  the  required  two- 
thirds  vote  for  approving  a  constitutional 
Amendment  to  permit  voluntary  prayers 
in  schools.  Congress  continued  to  give  the 
President  authority  to  freeze  prices, 
wages,  and  interest  rates  but  he  con- 
tinued to  refxise  to  exercise  that  au- 
thority sufficiently  to  control  runaway 
inflation.  In  1971,  I  was  honored  to  be- 
come chairman  of  the  Special  Studies 
Subcommittee  of  the  Committee  on  Gov- 
ernment Operations  to  which  the  House 
leadership  assigned  responsibilities  for 
studying  and  making  recommendations 
for  meeting  the  problems  of  the  Nation's 
raoidly  growing  elderly  population. 

During  1971  the  first  step  was  taken 
toward  achieving  an  all-volunteer  Army ; 
a  Commission  recommended  admission 
of  Red  China  to  the  United  Nations;  the 
dollar  was  devaluated  bv  8.57  percent. 
On  January  12.  OPEC — Organization  of 
Petroleum  Exporting  Countries — met  in 
Teheran.  Iran,  to  map  plans  for  vastly 
increased  prices  on  their  exports.  On 
April  27.  Japan  announced  plans  to 
double  her  defense  spending  by  1977. 

Presidential  vetoes  of  congressionally 
aoproved  bills  continued  to  be  exercised 
In  1972.  A  3-year  extension  of  the  Voca- 
tional Rehabilitation  Act  was  pocket- 
vetoed  after  Congress  adioumed,  as  was 
a  bill  to  establish  a  National  Cemetery 
Department  In  the  Veterans'  Adminis- 
tration. The  pocket  veto  was  also  exer- 
cised In  the  case  of  a  bill  to  create  a 
National  Institute  of  Aging  within  the 
National  Institutes  of  Health.  However, 
both  Houses  overrode  the  veto  of  a  bill 
to  Increase  railroad  retirement  pensions. 


By  a  vote  of  122  to  234  the  House  failed 
to  pass  a  bill  to  create  a  program  of  re- 
search, education,  and  promotion  to 
maintain  and  expand  markets  for  wheat 
and  wheat  products.  Both  Houses  passed 
the  revenue-sharing  bill  which  distrib- 
uted $30  billion  in  Federal  funds  to  States 
over  a  5-year  period.  Outside  the  Con- 
gress the  big  stories  were  the  Watergate 
break- in  on  June  17;  Hurricane  Agnes 
devastated  the  eastern  seaboard  on  Jime 
19 — with  an  estimated  rainfall  of  28.1 
trillion  gallons — and  Arab  terrorists 
killed  two  members  of  the  Israeli  Olympic 
team  at  Munich.  Former  President  Harry 
S.  Truman  died  on  December  26  and  Life 
magazine  ceased  publication  on  Decem- 
ber 29. 

In  four  out  of  five  cases  rural  America 
fared  better  in  the  Congress  during  1973 
than  had  been  the  case  in  recent  years. 
A  bill  was  passed  to  prevent  Impound- 
ment of  and  to  require  $225  million  to  be 
spent  for  rural  water  and  sewer  districts. 
Congress  also  enacted  legislation  to  im- 
prove the  operations  of  the  emergency 
farm  loan  program,  establish  a  revolving 
fund  for  assistance  to  the  Rural  Electri- 
fication Administration  and  its  telephone 
system  and  a  4-year  extension  of  the  pro- 
gram of  modified  price  supports  for 
wheat,  feed  grains,  and  cotton.  In  the 
fifth  case  Congress  did  its  job,  but  the 
President  vetoed  a  bill  to  prevent  im- 
poundment of  funds  appropriated  by 
Congress  for  water  and  sewage  grants 
to  rural  communities.  The  Older  Ameri- 
cans Act  was  extended  for  3  years,  con- 
struction of  the  Alaskan  pipeline  was 
authorized,  the  President  was  required  to 
establish  mandatory  programs  for  allo- 
cation of  petroleum  and  petroleum  prod- 
ucts. Gerald  R.  Ford  was  confirmed  as 
Vice  President  of  the  United  States  fol- 
lowing the  resignation  of  Spiro  Agnew. 
An  additional  $90  million  was  authorized 
to  combat  Illegal  drug  use.  Sports  fans 
were  pleased  by  the  bill  to  ban  television 
blackouts  of  athletic  events  in  profes- 
sional sports. 

In  one  of  Its  worst  days  in  recent  years 
the  Supreme  Court  ruled  that  abortions 
are  legal.  On  February  12  there  was  a 
further  10-percent  devaluation  of  the 
dollar  and  billions  of  U.S.  dollars  were 
unloaded  in  money  markets  around  the 
world.  During  the  spring  and  summer 
the  Ntxon  government  became  increas- 
ingly chaotic  with  many  resignations 
from  top  positions  and  Indictments 
against  its  members.  In  the  fall,  lines 
began  to  form  in  gasoline  stations  and 
the  energy  pinch  hit  hard. 

On  February  6,  1974.  the  House  au- 
thorized Its  Judiciary  Conunlttee  to  be- 
gin an  Inquiry  as  to  whether  President 
Nixon  should  be  impeached.  In  March  a 
stern  measure  was  enacted  for  dealing 
with  air  service  hijacking.  The  House  de- 
feated a  proposal  that  plans  be  made  for 
converting  to  the  metric  system  of  meas- 
urement in  the  United  States.  By  the 
narrow  margin  of  six  votes  the  House 
passed  a  bill  providing  for  emergency 
Uvestock  loans  to  producers  damaged  by 
floods  and  other  weather  conditions. 
Gerald  R.  Ford  became  the  first  Presi- 
dent to  ascend  to  the  Presidency  tinder 
the  terms  of  the  25th  amendment  follow- 
ing Nixon's  resignation.  Mr.  Ford  was  to 
subsequently  veto  24  ccmgressionally  ap- 
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proved  bills  in  only  4  months.  He  was  to 
also  pardon  President  Nixon  on  Septem- 
ber  8   and    1   week  later   authorize  an 
amnesty    program    for    Vietnam    draft 
evaders  and  deserters.  The  second  session 
of  the  93d  Congress  was  unusually  long. 
It  enacted  402  public  laws  on  which  737 
recorded  votes  were  taken.  I  voted  eight 
times  against  the  use  of  Federal  funds  for 
busing    schoolchildren    for    integration 
purposes,  nine  times  for  improved  vet- 
erans benefits,  Including  one  vote  to  over- 
ride the  veto  of  a  supplemental  appro- 
priations bill  that  provided  funds  to  meet 
Vietnam  veterans  entitlement  to  educa- 
tional and  housing  loans.  I  was  the  prin- 
cipal House  sponsor  of  a  bill  to  create  a 
$30  million  scholarship  program  as  a  liv- 
ing memorial  to  the  late  President  Tru- 
man. 

Year  1975  saw  unemploym.ent  reach 
the  8.7-percent  level,  the  highest  rate  in 
more  than  13  years.  It  also  saw  the  larg- 
est peacetime  deficit  in  history,  $51.9  bil- 
lion.  Congress   passed   a   bill    granting 
emergency  mortgage  assistance  to  unem- 
ployed persons  facing  the  loss  of  their 
homes.  Emergency  assistance  was  also 
extended  to  small  businesses  with  infla- 
tionary cost  increases  in  cases  of  fixed 
price  Government  contracts.  As  a  peren- 
nial sponsor  I  was  gratified  to  see  House 
passage  of  legislation  to  restore  Novem- 
ber 11  as  the  date  for  observing  Armistice 
Day.  Also  passed  was  a  bill  to  extend 
through  1977  a  $25  million  program  of 
rural  development  which  I  enthuslasti- 
caUy  supported.  I  voted  against  the  bill 
to  authorize   more   than    $2   billion   in 
emergency  loans  as  a  bailout  for  New 
York   City   to   prevent   the   city's   total 
bankruptcy.  During   1975  I  maintained 
my  career-long  record  of  responding  to 
my  name  on  more  than  90  percent  of  the 
House's    recorded    votes.    Over    nearly 
18  years  of  service  In  the  House  I  am 
proud  of  an  overall  attendance  record  of 
93  percent.  Several  years  the  record  was 
as  high  as  97  percent  or  98  percent. 

The  Select  Committee  on  Aging  was 
created  by  House  Resolution  No.  988  In 
October  of  1974.  On  February  6,  1975.  I 
was  named  chairman  of  that  committee 
by  Speaker  Carl  B.  Albert.  This  has 
been  a  demanding  but  rewarding  assign- 
ment and  I  am  proud  that  the  work  of 
the  committee  and  its  recommendations 
have  led  to  needed  improvements  in  the 
Nation's  attitudes  toward  and  program 
for  our  senior  citizens. 

In  May  1975.  Congress  voted  a  half  bul- 
lion dollars  for  the  relief  of  Vietnam  ref- 
ugees in  the  United  States.  In  Septem- 
ber there  were  two  unsuccessful  attempts 
to  assassinate  President  Ford.  17  days 
apart,  in  Sacramento  and  San  Francisco, 
Calif. 

So  far  in  1976  I  have  voted  to  outlaw 
credit  discrimination  on  the  basis  of  sex 
and  age;  $1.2  billion  Increase  In  budget 
authority  for  cost-of-living  increases  In 
veterans  benefits;  extension  of  the  reve- 
nue sharing  program;  and  to  prohibit  the 
use  of  appropriations  to  the  Department 
of  Health.  Education,  and  Welfare  to  pay 
for  abortions.  I  was  the  principal  spon- 
sor of  an  amendment,  agreed  to  by  the 
House,  to  add  $100  million  to  the  Labor- 
HEW  appropriation  to  fund  multipur- 
pose senior  citizens  centers. 
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The  foregoing  is  but  a  brief  digest  of  a 
complete  review  of  my  congressional  ca- 
reer which  I  am  sending  to  the  good 
people  of  Missouri's  Fourth  Congres- 
sional District.  In  our  final  newsletter 
I  will  include  details  of  my  record  on 
nearly  7,000  votes  recorded  in  the  House. 
I  have  been  present  and  voting  on  more 
than  6,500  rollcalls.  This  should  identify 
my  attendance  record  as  being  among 
the  best  in  the  House  during  my  years  as 
a  Member. 

Of  the  434  Members  in  the  House  when 
I  was  sworn  in,  only  65  will  return  to  the 
95th  Congress.  Were  I  to  return  I  would 
be  No.  75  in  seniority.  Of  the  66  first 
term  Members  of  Congress  when  I  was 
sworn  in  on  March  3,  1959,  nearly  all  of 
whom  were  sworn  in  2  months  earlier 
than  I,  only  16  will  be  back  next  year. 
Since  coming  to  Congress  I  have  been 
especially  interested  in  legislation  affect- 
ing the  farms  and  rural  communities  of 
my  district  and  all  over  America.  The 
dwindling     number     of     farm-oriented 
Members  of  Congress  has  made  it  in- 
creasingly difficult  in  recent  years  to  pro- 
vide all  the  legislation  needed  by  the  agri- 
cultural community,   thereby  requiring 
additional  measures  of  effort  on  the  parts 
of  us  who  represent  this  important  seg- 
ment of  America.  In  these  efforts  we  have 
sometimes  won,  too  often  we  have  lost 
but  always  we  have  given  our  very  best 
efforts. 

I  have  also  been  especially  sensitive  to 
the  needs  of  veterans  of  our  several  wars. 
I  have  without  exception  supported  leg- 
islative proposals  to  satisfy  those  needs 
and  express  the  gratitude  of  a  grateful 
America  for  what  they  have  done  to  pre- 
serve our  national  freedom. 

Educational  matters  have  occupied 
much  of  my  time  and  interest.  Since 
1959  I  have  voted  for  $166  billion  for 
various  educational  purposes,  extending 
educational  opportunities  to  those  who 
would  not  otherwise  have  them  and  im- 
proving the  overall  quality  of  education. 
These  Federal  expenses  have  been  nec- 
essary, because  the  States  and  local  com- 
munities have  reached  their  capacities  to 
make  the  necessary  outlays  to  stamp  out 
illiteracy  and  make  higher  education  op- 
portunities avaUable  to  a  greater  number 
of  Americans.  I  have  said  many  times 
that  money  spent  on  education  is  not 
really  money  spent  but  money  well 
invested. 

I  have  also  been  concerned  with  im- 
proving the  health  of  America's  citizens. 
To  this  end  I  have  voted  for  more  than 
$35  billion  for  medical  education,  con- 
struction, enlargement  of  and  moderniz- 
ing health  care  facilities  and  hospitals. 
These  expenses  have  been  necessary  be- 
cause the  private  sector  has  been  unable 
or  unwilling  to  finance  such  vast  under- 
takings. But  these  votes  for  such  large 
sums  were  not  for  "reckless  spending." 
The  contrary'  is  true.  Over  the  years  I 
have  consistently  voted  against  spending 
money  for  nonessential  purposes  and  for 
programs  that  are  not  warranted  in 
terms  of  benefits  returned  or  affordabil- 
Ity.  It  is  difficult  to  arrive  at  a  specific 
figure  to  illustrate  my  economy  votes  but 
I  believe  a  conservative  average  of  such 
votes  will  be  close  to  $20  billion  for  each 
year  I  have  served  in  the  Congress. 


In  my  first  2  years  In  Congress  I  can- 
tlously  voted  for  our  foreign  aid  outlays. 
Thereafter,  I  became  convinced  that 
many  of  our  aid  programs  were  imjusti- 
fled,  that  they  brought  contempt  for  the 
United  States  more  often  than  gratitude 
and  that  too  much  inefficiency  attended 
upon  this  effort.  I  began  to  ask  myself 
"What  does  foreign  aid  money  buy?"  For 
the  pa.st  16  years  I  have  voted  against 
every  foreign  aid  authority  and  every 
appropriation. 

One  of  my  early  committee  assign- 
ments was  to  the  Space  Committee  In 
1961  at  the  beginning  of  our  golden  age 
in  space.  Our  committee  passed  on 
plans  proposed  to  give  the  Unit«d  States 
superiority  in  space.  We  quickly  achieved 
such  superiority.  However,  in  light  of 
our  constantly  worsening  fiscal  condi- 
tion, I  have  foimd  It  necessary  in  recent 
years  to  advocate  standing  on  what  has 
already  been  done  by  us  in  space  and  to 
vote  against  further  expenditures  for 
space  purposes  because  of  our  mounting 
deficits. 

In  these  two  areas  of  congressional 
concerns,  foreign  aid  and  space  explora- 
tion, I  have  voted  against  expenditures 
equal  to  almost  half  of  what  I  have  a 
vocated  to  be  spent  on  health  and 
cation,  both  of  which  are  vastlj^more 
important  to  the  taxpayers  who  must 
pay  the  bill. 

It  has  been  of  great  concern  to  me  that 
almost  every  year  since  coming  to  Con- 
gress we  have  been  asked  to  approve  fur- 
ther increases  in  the  national  debt  limit 
Not  once  has  a  proposal  been  brought  to 
a  vote  for  reducing  that  debt  and  only  a 
very  few  have  been  brought  forward  ask- 
ing for  greater  economy  and  efficiency 
in  our  Government.  On  the  contrary, 
too  much  of  our  time  has  been  occupied 
with  considering  additional  programs 
calling  for  additional  spending. 

In  the  private  sector  economic  security 
is  most  certain  to  be  achieved  only  when 
families  or  individuals  save  before  spend- 
ing. I  see  no  reason  why  our  Govern- 
ment should  follow  an  opposing  course 
by  first  determining  how  much  more  debt 
we  are  going  to  assume  before  appropri- 
ating the  money  or  even  collecting  the 
revenues  to  be  appropriated.  How  won- 
derful it  would  be  for  the  people  and  for 
the  country  if  we  at  least  tried  1  year  to 
set  as  our  national  goal  the  retirement  of 
at  least  some  of  our  debt  and  keeping  our 
expenditures  within  the  limits  of  our 
income. 

In  my  first  year  in  Congress  the  Federal 
budget  was  $77  billion  and  the  national 
debt  was  $285  billion.  As  I  leave  the 
budget  exceeds  $300  billion  and  the  debt 
is  nearly  $500  billion.  Of  course  some  of 
these  increases  are  attributable  to  a 
brutal  and  costly  war  that  raged  in 
Southeast  Asia  during  several  years  of 
my  congressional  tenure.  Runaway  in- 
flation has  developed  due  to  lack  of  eco- 
nomic restraints.  Much  of  our  deficit  and 
national  debt  is  due  to  over-wUlingness 
by  our  Government  to  become  involved 
in  too  many  new  programs  at  home  and 
at  the  same  time  pass  out  money  to 
countries  all  over  tlie  world. 

I  doubt  if  any  one  ever  leaves  these 
halls  fully  satisfied  with  what  has  been 
accomplished  while  they  were  here.  But 
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most — and  I  am  certainly  no  exception — 
leave  with  the  inner  satisfaction  that 
they  have  obeyed  the  dictates  of  their 
consciences  and  done  their  very  best. 
And.  I  am  sure,  all  leave  with  a  great 
sense  of  pride  that,  out  of  many  him- 
been  many  hundreds  of  millions  of  citi- 
zens who  have  lived  in  this  country  since 
1789,  only  about  40,000  of  them  have 
served  in  the  U.S.  Congress.  I  am  proud 
and  grateful  to  have  been  one  of  that 
number. 

Of  course,  I  am  somewhat  saddened 
by  the  realization  that  I  will  not  be  a 
part  of  the  95th  Congress.  There  is  no 
way  to  deny  that  I  will  miss  the  daily 
association  next  year  and  the  years 
ahead,  of  the  colleagues  whom  I  have 
learned  to  know  and  respect. 

I  love  the  House  of  Representatives. 
Many  years  ago  I  had  a  good  opportunity 
to  go  to  the  other  body  of  Congress  but 
I  decided  I  genuinely  preferred  member- 
ship in  the  House.  I  have  cherished  my 
membership  in  the  most  unique  body  of 
public  service  in  these  United  States. 
That  is  true,  because  one  can  become  a 
Governor  by  appointment,  one  can  be- 
come a  U.S.  Senator  by  appointment,  one 
can  even  become  a  President  by  appoint- 
ment, but  no  one  ever  enters  these  halls, 
no  one  ever  enters  the  Chamber  of  the 
House  of  Representatives  to  raise  his 
haiid  to  be  sworn  in  until  he  has  been 
elected  by  the  people  of  his  district. 

I  am  going  to  miss  the  pleasant  a.sso- 
ciations  and  the  good  fellowship  built 
and  cemented  over  all  of  these  years.  But 
while  I  am  somewhat  saddened,  and 
with  a  heavy  heart  on  the  one  hand  by 
the  thought  of  leaving,  I  am  heartened 
on  the  other  hand  by  the  fact  that  I 
have  enjoyed  a  rare  and  rich  experience 
to  serve  as  a  Member  for  so  many  years, 
one  that  not  very  many  people  have  the 
opportunity  to  enjoy  for  so  many  years. 

I  leave  with  the  firm  belief  that  the 
Congress  will  regain  in  the  very  near  fu- 
ture the  prestige  that  it  lost  becau.se  of 
Vietnam  and  Watergate.  I  leave  with  the 
hope  and  prayer  that  there  will  be  a 
turnaround  from  the  lessened  confidence 
in  Government  by  the  public  to  a 
new  respect  for  all  of  our  institutions. 
Including  Congress,  to  be  justified  and 
deserved  by  the  exemplary  conduct  of 
all  the  members  of  the  legislative  branch. 

I  leave  with  confidence  and  with  opti- 
mLsm  that  our  great  country  will  grow 
and  prosper  in  the  years  ahead.  And  I 
predicate  my  optimism  upon  all  the  evi- 
dence of  our  history,  that  there  has  never 
been  a  time  of  challenge  and  there  has 
never  been  an  array  of  problems  that 
have  been  insoluble  or  insurmountable 
for  long,  when  faced  by  the  strong  will 
and  determination  of  the  American 
people. 

As  I  go,  it  is  not  goodby,  because  I 
plan  to  come  baclc  to  visit  the  place  which 
I  have  loved  so  much  for  so  long. 

It  is  time  to  say  "au  revoir"— "hasta 
luego"— "auf  wiedersehen." 

I  say  to  my  beloved  colleagiies  in  the 
House,  it  is  not  farewell,  but  Godspeed. 
May  God  bless  our  beloved  America.  May 
God  shed  His  blessings  on  each  of  you. 


TRIBUTE  TO.  HON.  EDWARD  HUTCH- 
INSON AND  MARVIN  L.  ESCH 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Cederberc)  is 
recognized  for  60  minutes. 

Mr.  CEDERBERG.  Mr.  Speaker,  voices 
of  commonsense  and  economic  rational- 
ity are  rare  in  this  Congress.  Our  col- 
league and  my  good  friend,  Ed  Hutchin- 
son, who  is  retiring  at  the  end  of  the 
session  is  one  of  them.  Therefore,  I  note 
his  leaving  with  certainly  mixed  emo- 
tions. 

I  am  happy  that  he  will  finally  be 
relieved  of  the  heavy  burdens  of  public 
seiTice  and  allowed  to  enJoy  the  pleas- 
ures of  retirement.  However,  our  loss  in 
the  House  of  his  practical  wisdom  and 
sagacious  influence  will  be  an  unfortu- 
nate consequence.  Ed.  who  never  wasted 
any  words,  constantly  cut  through  the 
sugary  coating  on  proposed  legislation 
to  get  to  the  economic  meat  of  a  bill. 

His  prime  concern  was  the  taxpayer. 
Extravagance  was  forbidden  in  his  vo- 
cabulary. It  was  a  luxury  that  Govern- 
ment could  not  afford,  and  should  not 
allow.  Never  one  to  compromise  his  prin- 
ciples, he  would  oppose  any  legislation 
that  violated  this  maxim. 

In  his  16  years  in  the  House,  his  con- 
tributions have  been  numerous  and  in 
the  end  the  taxpayer  has  benefited.  You 
could  always  count  on  Ed  riding  shotgun 
on  any  spending  proposal  that  did  not 
provide  a  favorable  return  for  the  tax 
dollars  invested.  His  stick  of  fiscal  re- 
sponsibility was  a  big  one.  And  he  was 
never  one  to  speak  softly  about  it  either. 
As  minority  member  on  the  House 
Judiciary  Committee,  he  served  with 
dignity  and  integrity.  An  irreplaceable 
asset,  Ed  will  leave  his  mark  on  the 
committee.  Demonstrating  an  unusual 
aptitude  for  the  subject  matter,  his  con- 
tributions have  been  invaluable. 

Peg  and  myself  wish  Ed  and  his  won- 
derful wife  Janice  the  best  of  everything 
in  the  future.  I  hope  that  the  years  ahead 
will  be  as  fulfilling  and  satisfying  as  past. 
Ed  can  always  count  on  a  friendly  wel- 
come any  time  he  returns.  I  hope  he  does 
often.  He  represents  the  epitome  of  a 
Congressman;  dedication,  duty,  concern 
for  constituents,  and  love  of  country. 
He  is  all  of  these  and  more.  I  know  I 
am  joined  by  many  of  his  colleagues  in 
saying.  Thanks  Ed  for  a  job  well  done. 

Mr.  ESCH.  Mr.  Speaker,  it  gives  me  a 
great  deal  of  pleasure  to  pny  tribute  to- 
day to  my  good  friend  and  valued  col- 
league, Edward  Hutchinson.  As  a  mem- 
ber of  the  Michigan  delegation,  it  has 
been  my  good  fortune  to  work  closely 
with  him  for  the  last  10  years  on  mat- 
ters of  concern  to  our  State.  He  is  an 
outstanding,  conscientious  and  thought- 
ful man  who  has  represented  the  views  of 
the  people  of  Michigan  well  during  his 
years  in  the  Congress. 

The  people  of  the  entire  Nation  owe  a 
debt  of  gratitude  to  Ed  for  the  judicious 
and  careful  leadership  which  he  provided 
to  the  minority  during  the  impeachment 
hearings.  During  this  most  difRcult  of  na- 
tional crises,  Ed  Hutchinson  gave  leader- 
ship to  those  who  were  determined  that 


all  sides  of  the  issue  must  be  dLscu.s.sed 
fully  and  openly. 

Ed  Hutchinson  is  a  hard  working 
Member  of  the  Congre-ss.  The  people  who 
have  returned  him  to  Washington  for  the 
last  14  years  have  been  well-served  by 
his  devotion  to  duty  and  his  determina- 
tion to  represent  their  views  here  in  the 
House  of  Representatives.  While  we  have 
not  always  agreed  in  our  votes.  I  know 
that  Ed  has  conscientiously  represented 
the  views  of  the  people  of  the  Fourth 
District  and  I  have  a  great  deal  of  re- 
spect for  his  viewpoint. 

Ed  and  his  wife  Janice  have  been  good 
friends  to  Olga  and  me.  Knowing  them 
has  enriched  our  lives.  I  know  we  are 
joined  by  many  others  here  in  the  House 
in  wishing  them  the  best  during  their 
retirement. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
though  we  have  worked  long  and  hard,  I 
will  be  sorry  to  see  the  close  of  the  94th 
Congress.  I  will  regret  it  because  at  its 
close,  this  distinguished  body  will  lose 
the  expertise  and  the  stateman's  skills  of 
my  fellow  Congressman  from  Michigan, 
Edward  Hutchinson. 

In  the  House  of  Representatives,  Con- 
gressman Hutchinson  has  distinguished 
himself  in  the  area  of  constitutional  law. 
He  has  served  this  body  well  by  apply- 
ing his  skills  and  his  expertise  in  th" 
work  of  the  Committee  on  the  Judiciary 
where  he  served  as  the  ranking  minority 
member. 

But  long  before  we  saw  this  consti- 
tutional expert  in  action,  he  had  already 
established  a  solid  reputation  in  this 
field  in  Michigan.  Much  of  the  credit  for 
the  present  Michigan  Constitution  be- 
longs to  him  because  of  his  active  and 
tireless  role  during  the  1961-62  Michi- 
gan Constitutional  Convention. 

My  close  and  friendly  association  with 
Congressman  Hutchinson  goes  far  be- 
yond the  14  years  of  his  service  to  this 
body  and  into  the  Michigan  Legislature. 
Through  these  many  years.  I  have  ad- 
mired and  respected  his  excellence  of 
mind  and  his  dedication  to  the  public 
good. 

When  this  Congress  closes,  we  will  be 
poorer  for  his  absence.  He  takes  with 
him  a  distinguished  record  of  public  serv- 
ice. He  goes  with  the  admiration  and 
respect  of  the  many  friends  he  has  made 
here.  And  he  leaves  with  the  gratitude 
and  best  wishes  of  this  body  and  the 
Nation  which  he  has  so  nobly  served. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
as  this  94th  Congress  conies  to  an  end. 
the  House  of  Representatives,  as  well  as 
the  State  of  Michigan,  will  lose  a  great 
statesman.  His  name  is  Ed  Hutchinson. 
His  legislative  record  is  one  of  integrity, 
honesty,  and  purpose. 

I  can  remember  my  first  days  of  service 
in  the  House  of  Representatives  and  how 
helpful  and  comforting  it  was  to  me  to 
be  able  to  seek  the  advice  and  counsel  of 
Ed  Hutchinson,  especially  with  respect 
to  legislative  measures  emanating  from 
the  Judiciary  Committee.  Ed  and  I  have 
many  times  disagreed  philosophically  and 
have  voted  differently  on  many  occasions, 
but  the  one  thing  I  have  always  been 
able  to  rely  upon  is  the  fact  that  Ed 
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HtrrcHiNSON  "told  It  like  it  is"  and  gave 
me  a  fair  and  objective  analysis  of  the 
evidence  presented  to  the  committee  and 
the  pros  and  cons  of  the  legislative  meas- 
ure. This  was  always  done  without  sug- 
gesting the  "coloring"  which  his  personal 
views  might  have  dictated. 

Mr.  Speaker,  to  be  able  to  have  such  a 
reliable  source  of  Information  is  of  in- 
estimable value  and  its  loss  through  Ed's 
retirement  will  be  sorely  felt  by  this 
Member  as  well  as  numerous  others,  I 


am  sure 

Congressman  Hutchinson  has  made 
his  mark  on  the  Congresses  in  which  he 
has  served  and  his  contributions  to  this 
Nation's  welfare  as  a  sincere,  dedicated 
legislator  put  us  all  in  his  debt. 

All  of  us  who  may  continue  to  serve 
will  miss  Ed  Hutchinson  in  these  Cham- 
bers, but  none  of  us  will  miss  him  as 
much  as  the  citizens  he  represented  in 
Michigan's  Fourth  District. 

I  join  my  colleagues  in  congratulating 
and  thanking  Ed  for  a  job  well  done  and 
extend  to  him  my  warm  personal  best 
wishes. 

Mr.  RUFFE.  Mr.  Speaker,  since  1963, 
Michigan's  Fourth  Congressional  Dis- 
trict has  been  most  ably  represented  by 
my  esteemed  colleague,  Ed  Hutchinson. 
Earlier  this  year,  when  Ed  annomiced  his 
decision  to  retire  after  seven  terms  of 
hard-working  service.  I  realized  that  I 
would  be  losing  a  good  friend,  and  Michi- 
gan an  extremely  effective  representa- 
tive. Ed  has  distinguished  himself 
through  his  service  on  the  House  Judi- 
ciary Committee,  especially  as  ranking 
minority  member.  I  shall  always  be 
grateful  to  Ed,  for  in  1967  when  I  and 
several  other  freshman  Representatives 
from  Michigan  arrived  on  Capitol  Hill, 
he  was  always  wiUing  to  do  his  utmost  to 
help  acquaint  us  with  the  legislative 
process. 

I  deeply  regret  that  Ed  has  decided  to 
retire  from  the  House.  He  will  surely  be 
missed,  and  I  wish  him  a  productive  and 
enjoyable  retirement. 

Mr.  McCLORY.  Mr.  Speaker,  one  of 
our  most  valued  Members  and  one  with 
whom  I  have  had  the  closest  personal 
and  official  relations  is  Congressman 
Edward  Hutchinson  of  the  Fourth  Dis- 
trict of  Michigan. 

In  his  decision  to  retire  at  the  end  of 
this  Congress,  the  Congress  and  partic- 
ularly the  House  Judiciary  Committee 
are  experiencing  a  loss  which  wiU  be 
difficult,  if  not  impossible,  to  replace. 

Fourteen  years  in  the  minority  pro- 
vided a  genuine  test  of  Congressman 
Hutchinson's  talents  and  patience.  But 
that  does  not  mean  that  Ed  Hutchin- 
son's views  were  suppressed  by  the  ma- 
jority. And  while  his  positions  were  not 
often  adopted— it  should  be  emphasized 
that  they  were  always  respected. 

Serving  as  minority  leader  of  our  party 
on  this  committee  during  the  most  his- 
toric and  dramatic  period  in  our  Nation's 
200-year  history— he  helped  the  com- 
mittee and  the  country  to  stay  together. 
On  many  occasions  his  positions  did 
prevail— and  let  me  say  as  another  Mem- 
ber of  the  minority— when  you  are  out- 
numbered 2  to  1,  you  have  got  to  have  a 
generous  supply  of  logic  and  reason— 
and  the  support  of  a  few  Supreme  Court 
oecisions  in  order  to  convince  that  stub- 
born group  on  the  Democratic  side 


And.  risking  the  adverse  views  of  nuuiy 
of  my  colleagues  in  this  House,  and  on 
the  .Judiciary  Committee,  I  would  like  to 
express  the  personal  view  that  Ed 
Hutchinson  is  a  constitutional  authority 
without  peer. 

Mr.  Speaker.  Congressman  Ed  Hutch- 
inson's additional  service  on  the  House 
Select  Committee  on  Standards  of  Of- 
ficial Conduct  has  placed  a  man  of  the 
highest  personal  integrity  in  a  role  where 
he  was  able  to  contribute  the  maximum 
to  the  high  standards  of  official  conduct 
which  his  own  life  and  service  have 
exemplified. 

Mr.  Speaker,  Congressman  Ed  Hutch- 
inson's wife.  Janice,  has  provided  stead- 
fast and  loyal  support  during  Ed 
Hutchinson's  public  service  both  in 
Washington  and  during  his  earlier  serv- 
ice in  the  Michigan  State  Senate. 

My  wife,  Doris,  and  I  have  enjoyed  a 
cordial  personal  relationship  with  Con- 
gressman and  Mrs.  Ed  Hutchinson  and 
we  join  in  extending  to  them  our  good 
wishes  for  rewarding  service  and  good 
health  and  happiness  in  the  years  ahead. 
Mr.  CEDERBERG.  Mr.  Speaker,  the 
departure  of  Marv  Esch  from  the  House 
of  Representatives  fills  me  with  mixed 
emotions.  The  loss  of  this  good  friend 
and  colleague  from  Michigan  will  be  a 
personal  one  for  me.  The  departure  from 
the  House  of  this  able  legislator  signals 
the  end  of  one  era  of  accomplishment 
and  the  beginning  of  another. 

During  his  five  terms  in  the  House  of 
Representatives,  Mabv  Esch  has  achieved 
a  record  of  accomplishments  matched 
by  few  Members  on  either  side  of  the 
aisle.  He  has  made  significant  and  posi- 
tive contributions  in  the  area  of  labor, 
to  increase  employment  in  the  United 
States  and  Michigan.  He  is  dedicated  to 
progress  in  education.  Marv  Esch  has 
made  every  human  effort  to  relieve  the 
tensions  created  by  the  busing  of  our 
schoolchildren. 

As  much  as  I  am  saddened  by  his  leav- 
ing the  House.  I  am  heartened  by  the 
thought  of  the  fine  addition  Marv  will 
be  to  the  other  body.  If  Marv  Esch  can 
claim  the  success  and  accomplishments 
in  the  Senate  that  he  has  enjoyed  in  the 
House,  and  I  am  sure  that  he  will,  it  can 
only  be  a  benefit  for  the  good  people  of 
Michigan.  The  House's  loss  will  be  the 
Senate's  gain. 

Peg  and  I  want  to  wish  Marv  and  Olga 
our  sincere  best  wishes  and  continued 
success.  I  look  forward  to  greeting  Marv 
next  January  as  Senator  Esch. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  1 
join  with  my  colleagues  from  Michigan 
in  this  very  special  tribute  to  Congress- 
man Marvin  L.  Esch  and  Edward 
Hutchinson.  Both  have  had  great  in- 
fluence on  my  congressional  career  and 
activities  and  I,  along  with  all  others  in 
this  great  body,  shall  miss  them  very 
much. 

Ed  Hutchinson  was  on  the  scene 
when  I  first  came  to  Congress  in  1966. 
As  the  Congressman  from  Michigan's 
Fourth  District,  I  sought  his  counsel  and 
help  since  our  districts  adjoined  one  an- 
other. Following  congressional  redis- 
tricting  in  1972,  Ed's  home  county  of 
Allegan  was  included  in  our  Ninth  Dis- 
trict. I  can  tell  you  that  his  has  been  a 
"tough  act  to  follow."  Ed  is  a  living 
legend  in  Allegan  County   First  as  a 


community  leader  and  lawyer;  a  leading 
member  of  our  State's  constitutional 
convention  back  in  the  early  1960's-.  then 
as  a  State  senator;  and  as  Congressman 
since  1962. 

WhUe  I  beat  Marv  Esch  to  Congress 
by  a  few  months  as  a  result  of  a  special 
election,  we  have  literally  been  class- 
mates together  for  the  past  10  years. 
What  great  contributions  he  has  made, 
as  we  all  recognize.  In  the  field  of  edu- 
cation, as  well  as  labor  and  jobs.  The 
Comprehensive  Employment  Training 
Act  features  his  great  legislative  work. 
Ed  Hutchinson,  a  sterling  member  of 
our  House  Committee  on  the  Judiciary, 
certainly  ranks  as  one  of  this  body's 
great  constitutional  authorities.  Ed,  of 
course,  announced  his  retirement  earlier 
this  year,  while  Marv  is  engaged  in  a 
spirited  and  great  campaign  to  move  on 
to  the  body  at  the  other  end  of  the 
Capitol. 

I  wish  them  both  great  happiness, 
good  health,  and  success  in  the  years 
ahead.  Both  Marv  and  Ed  made  the  U.S. 
House  of  Representatives  more  knowl- 
edgeable, more  sensible,  and  more  re- 
sponsive in  their  legislative  endeavors. 
We  in  the  House  have  been  a  better  body 
because  of  their  presence  and  their  par- 
ticipation. We  shall  miss  their  involve- 
ment and  their  contributions  very  much. 
Carol  joins  rhe  in  extending  our  warm- 
est best  wishes  to  Olga  and  Marv  and 
Jan  and  Ed.  We  shall  miss  them,  but  look 
forward  to  continued  close  friendships 
in  the  years  ahead. 

Mr.  BROOMFIELD.  Mr.  Speaker,  with 
the  close  of  this  Congress,  the  House  of 
Representatives  will  lose  the  services  and 
skills  of  a  distinguished  and  dedicated 
colleague.  Marvin  L.  Esch.  of  Michigan. 
During  the  10  years  of  service  in  the 
House.  Congressman  Esch  has  been 
leader  in  many  areas  of  our  work  but  he 
has  especially  distinguished  himself  In 
the  area  of  manpower  training  legisla- 
tion. As  the  ranking  Republican  on  the 
Manpower  Subcommittee,  his  dedicated 
work  and  stateman's  skills  have  provided 
the  Nation  with  improved  retraining  pro- 
grams and  placement  procedures  at  the 
local  level. 

My  association  and  friendship  with 
Congressman  Esch  has  been  especially 
strong  because  we  are  from  the  same 
State  and  the  same  party.  Over  these 
years,  I  have  come  to  know  and  admire 
this  man  for  the  dedicated  public  serv- 
ant that  he  is. 

Mr.  Speaker.  I  know  that  I  speak  for 
all  of  us  as  I  wish  our  distinguished  col- 
league the  best  in  the  future  and  ex- 
press the  gratitude  of  this  body  and  the 
Nation  for  his  outstanding  service. 

Mr.  HUTCHINSON.  Mr.  Speaker.  I 
join  several  of  our  colleagues  on  this  oc- 
casion in  observing  the  capabilities  and 
fine  qualities  of  character  of  Marvin  L. 
EscH.  The  gentleman  from  Michigan 
and  I  have  represented  adjoining  districts 
in  Michigan  since  he  came  to  Congress 
10  years  ago.  We  were  personal  friends 
even  before  then.  Until  4  years  ago  one 
of  the  counties  I  now  have  the  privilege 
to  represent  had  been  for  a  long  time  in 
his  district  and  I  know  of  the  reputa- 
tion for  excellence  which  Mi  Esch  enjoys 
in  that  county  as  well  as  in  all  Michigan. 
He  now  leaves  us  seeking  to  represent 
the  people  of  Michigan  in  the  other  body. 
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He  will  be  a  great  U.S.  Senator.  I  extend 
to  him  my  warmest  personal  best  wishes 
for  success. 

Mr.  RUPPE.  Mr.  Speaker,  it  is  with 
very  real  emotion  that  I  rise  to  pay 
tribute  to  my  esteemed  colleague  and 
good  friend,  Marv  Esch.  Marv  and  I  en- 
tered the  Congress  together  with  the 
freshman  class  of  1967.  and  for  my  wife 
and  I.  it  has  marked  both  the  start  of  a 
warm  friendship.  It  has  also  been  a 
period  of  excellence  in  the  quality  of  rep- 
resentation of  Michigan's  Second  Dis- 
trict. Marv  has  provided  outstanding 
leadership  in  the  field  of  education,  and 
has  been  a  tireless  worker  on  the  House 
Education  and  Labor  Committee.  He  has 
provided  enlightened,  thoughtful  repre- 
sentation, and  is  unquestionably  one  of 
the  most  talented  and  accomplished 
Members  of  the  entire  Michigan  dele- 
gation. 

Marv  has  embarked  on  a  race  for  the 
Senate  seat  in  Michigan,  and  I  wish 
him  well  in  this  contest.  I  will  miss  hav- 
ing him  in  the  House  of  Representatives. 
He  has  been  a  wonderful  friend,  and  a 
hard-working  advocate  for  the  people  of 
his  district,  and  of  the  entire  State  of 
Michigan.  I  extend  my  thanks  for  the 
great  job  that  Marv  has  done,  and  hope 
he  will  continue  to  exercise  his  ability  on 
behalf  of  the  people  of  Michigan. 


IN  MEMORY  OF  WALTER  DOLFINI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Don  H. 
Clausen)   is  recognized  for  15  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
Walter  Dolfini.  one  of  Northern  Califor- 
nia's most  distinguished  citizens  passed 
away  recently  in  Eureka.  Calif. 

I  counted  Walter  Dolfini  as  one  of  my 
closest  personal  friends — a  man  gifted 
with  that  rare  combination  of  talent, 
dedication,  vision,  good  sense,  and 
integrity. 

His  loss  has  been  mourned  throughout 
the  Redwood  Empire  both  by  those  who 
knew  him  and  those  who  benefited  per- 
sonally from  the  many  legacies  he  is 
leaving  in  medicine,  in  education  and  in 
community  improvement. 

He  was  wholeheartedly  responsive  to 
the  needs  and  goals  of  his  community.  He 
had  the  unique  talent  of  being  able  to 
put  his  finger  on  the  core  of  a  problem 
and  marshaling  the  forces  essential  to 
getting  the  job  done  when  the  going  was 
tough. 

His  eulogy  was  written  by  Jack  Daly 
of  Eureka  who  summed  up  his  accom- 
plishments briefly  but  eloquently.  I  will 
read  it  into  the  Record. 

In  addition,  I  shall  include  the  Rotary 
Club  newsletter  containing  a  moving  re- 
membrance written  by  Jim  Turk. 

The  former  president  of  the  College  of 
the  Redwoods  in  Humboldt  County.  Dr. 
Eugene  Portugal,  has  submitted  a  sum- 
mary of  Walter  Dolfini's  contributions  to 
that  institution.  I  shall  include  the  mate- 
rial in  the  Record. 

My  colleagues  in  the  Congress  will 
agree  with  everyone  associated  with  Dr. 
Dolfini.  that  he  was  a  man  of  high  ideals 
and  with  the  character  to  seek  their 
achievement. 

The  material  follows: 


The  North  Coast  mourns  the  loss  of  Walter 
W.  Dolfini,  M.D.  When  he  passed  away  on 
AprU  23,  the  area  lost  a  leader  In  the  medical 
field  and  a  tireless  dedicated  worked  for  edu- 
cation. 

Walter  Dolfini  was  born  In  Eureka,  gradu- 
ated from  the  local  school,  attended  Hum- 
boldt State,  graduated  from  Stanford  and 
received  his  M.D.  at  McGill.  He  started  his 
practice  In  his  home  town  forty  years  ago. 

At  the  time  of  his  death,  he  headed  the 
Eureka  Rotary,  was  Chalrm.an  of  the  Hum- 
boldt State  Advisory  Board  and  President  of 
the  Eureka  Heritage  Commission.  He  was 
past  President  of  the  Humboldt  County  Med- 
ical Society.  Ingomar  Club  and  Eureka 
Chamber  of  Commerce.  Governor  Reagan  ap- 
pointed him  to  the  California  State  Welfare 
Commission.  He  twice  chaired  the  College 
of  the  Redwoods  Board  of  Trustees. 

In  reviewing  his  countless  activities,  along 
with  this  back-breaking  practice,  we  see  him 
as  .  .  . 

One  of  the  real  leaders  In  the  buUdlng  of 
St.  Joseph  Hospital: 

Helped  in  starting  the  Humboldt  Arts 
Council  and  the  Eureka  Heritage  Commis- 
sion: 

Founder  and  one  of  the  original  promoters 
of  the  College  of  the  Redwoods;  and 

He  always  found  time  for  fly  fishing  on  the 
Klamath,  duck  hunting,  golf  and  travel. 

The  area  has  lost  a  selfless  dedicated  doc- 
tor who  is  irreplacable.  We  were  privileged  to 
have  known  blm  and  wUl  remember  him 
with  pride  and  gratitude. 

Norm  Unls.  Managing  Editor  of  the  Times- 
Standard  wrote:  "Dr.  Walter  Dolfini  died 
Friday.  No  one  person  gave  more  to  Eureka." 

Jack  F.  Dalt,  Jr. 

Mat  8.  1976. 

(From  the  Burl.  Weekly  Bulletin  of  the 
Rotary  Club  of  Eureka.  Calif.,  Apr.  26.  1976] 
Walteh  Doutni.  1908-76 
Our  president  died  last  Friday.  April  23. 
His  death  closed  a  career  to  which  many 
aspire  but  few  achieve.  No  other  one  person 
has  done  so  much  (or  this  community  and 
his  accomplishments  testify  to  this.  Consider: 
a  native  Eurekan,  Walt  graduated  from  local 
schools,  attended  Humboldt  Slate  University. 
Stanford,  and  graduated  with  a  degree  in 
medicine  from  McGlll  University.  He  prac- 
ticed medicine  here  for  40  years  and  is  re- 
membered as  a  superb  physician.  A  member 
of  the  staff  of  General  Hospital  for  37  years. 
Walt  served  many  years  as  chief.  Walt  led  the 
drive  that  resulted  In  the  establishment  of 
St.  Joseph  Hospital;  he  was  a  member  of  the 
Eureka  Chamber  of  Commerce  and  served  as 
Pre.sident.  He  was  a  charter  member  of  the 
Ingomar  Club  and  was  President  one  year. 
Walt  was  Chairman  of  the  Eureka  Heritage 
Commission.  Chairman  of  the  Humboldt  Arts 
Council.  President  of  the  Humboldt  Medical 
Society  and  Chairman  of  the  Humboldt  State 
Advisory  Board.  During  his  term.  Governor 
Reagan  appointed  Walt  to  the  California 
State  Welfare  Commission.  He  was  active  In 
the  Redwood  Region  Conservation  Council 
and  served  and  supported  dozens  of  other 
community  organizations.  Walt  Is  most  fa- 
mous for  his  foresight  and  enthusiasm  In  es- 
tablishing a  community  college  here  and  is 
noted  as  the  "founder"  of  College  of  the 
Redwoods  which  he  served  two  terms  as 
Chairman.  College  of  the  Redwood-s  Board 
of  Trustees.  He  has  been  a  Rotarian  since 
1941.  Married  to  Barbara  Grimth  in  1936. 
Walt  and  his  Rotaryann  had  four  children. 

Walt  was  an  enthusla.<4ilc  sportsman,  golfer, 
barbershop  singer,  fisherman,  amateur  chef, 
photographer,  sailor  and  traveler.  Not  only 
a  brilliant  physician,  a  loving  husband  and 
lather,  he  was  a  concerned  citizen  of  his 
commvmlty  who  vigorously  participated  In 
its  progressive  activities.  Walt  loved  this 
country  and  he  loved  its  people— this  fact 
shines  through  all  his  accomplishments. 
Truly,   no  one  man  is  Indispensable  to  bis 


community,  but  Walt  Dolfini  has  come  the 
closest. 

—Ed. 

Probably  no  one  single  Individual  has  had 
m.ore  to  do  with  the  establishment  of  the  Col- 
lege of  the  Redwoods,  than  did  Dr.  Walter  W. 
Dolfini.  MU.  In  the  late  IQSO's  he  became 
aware  of  the  fact  that  Humboldt  County  was 
spending  over  one  hundred  thousand  dollars 
per  year  in  "out  of  district"  tuition  for  Hum- 
boldt County  students  to  attend  Junior  col- 
leges In  Sonoma.  Shata,  Marin  and  other 
counties.  In  addition,  vocational-technical 
training,  pre-professlonal  and  upgrading  pro- 
grams usually  offered  by  Junior  colleges  (now 
known  as  community  colleges)  were  not 
available  to  those  who  could  not  afford  to 
leave  the  area  for  transitional  or  advanced 
schooling. 

As  head  of  the  Education  Committee  of 
the  Eureka  Chamber  of  Commerce,  be  en- 
listed the  advice  of  Dr.  Homer  Balabanls  and 
Dr.  Neal  Selmens  of  Humboldt  State  College 
(now  University).  They  advised  him  to  visit 
some  existing  junior  colleges  in  California. 
Accompanied  by  Mr.  Newton  Stewart  of  Sta- 
tion KIEM.  they  visited  eleven  colleges  so 
that  they  could  come  back  with  some  Ideas 
regarding  building  and  operating  costs  and 
the  problems  involved  In  establishing  a  new 
college. 

Then  with  the  help  of  Dr.  Glen  Paul,  the 
Humboldt  County  Supt.  of  Schools  and  Dr. 
Wallace  Hall  of  the  State  Dept.  of  Education, 
he  began  to  summarize,  organize,  and  con- 
dense the  Intricacies  of  starling  a  new  com- 
munity college  district. 

Dr.  Dolfini  then  mobilized  the  entire  Eu- 
reka Chamber  of  Commerce  and  also  the 
Chambers  of  Commerce  of  all  the  other  cities 
m  Humboldt  County  to  get  behind  the  for- 
mation of  the  new  college.  In  response  to 
his  efforts,  all  these  agencies  began  working 
on  the  problem. 

He  also  persuaded  Assemblyman  Frank  Be- 
lotti  to  introduce  a  special  bill  in  the  State 
Legislature  that  would  permit  the  vote  on 
the  formation  of  the  district  and  the  vote 
on  the  necessary  bond  issue  to  appear  on  the 
same  ballot.  Under  Dr.  Dolfini's  leadership. 
In  January  1964  the  bond  issue  and  the  dis- 
trict formation  both  passed  easily. 

When  Dr.  Bolfinl  ran  for  election  to  the 
first  Board  of  Trustees,  he  won  an  over- 
whelming vote.  He  twice  served  as  chairman 
of  the  Board  and  was  chairman  at  one  time 
or  another  of  each  of  the  Board  committees. 
He  supported  Dr.  Portugal  (the  first  pres- 
ident of  CIR)  when  radical  building  designs 
were  proposed.  Without  his  help,  the  col- 
lege today  would  look  like  a  large  high  school. 
Instead  of  the  outstanding  campus  admired 
by  everyone.  He  served  with  distinction  until 
1975  when  he  resigned  from  the  Board  to  de- 
vote more  time  to  bis  medical  practice. 

He  is  recognized  by  all  knowledgeable  peo- 
ple as  the  true  Father  of  the  now  illustrious 
"College  of  the  Redwoods". 


NATIONAL  COMMISSION  ON  OB- 
SERVANCE OF  INTERNA-nONAL 
WOMEN'S   YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs. 
Heckler)   is  recognized  for  10  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  as  the  94th  Congress  draws  to 
a  close  and  the  Members  of  the  House  of 
Representatives  prepare  to  leave  Wa.'th- 
ington  to  return  to  their  home  States.  I 
feel  it  is  important  to  update  and  clarify 
recent  happenings  at  the  National  Com- 
mission on  the  Observance  of  Interna- 
tional Women's  Year. 

As  my  colleagues  are  well  aware,  the 
National  Commission  on  the  Observance 
of  International  Women's  Year  was  es- 
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tablished  by  the  President  in  April  1975. 
The  Commission  Is  composed  of  35  pub- 
lic members  appointed  by  the  President, 
and  two  Members  of  the  Congress  des- 
ignated by  the  President  of  the  Senate 
and  the  Speaker  of  the  House.  I  was  per- 
sonally honored  by  Speaker  Albert  to 
represent  the  House  of  Representatives 
on  this  distinguished  Commission.  The 
Commission  membership  represents  both 
parties,  including  distinguished  Demo- 
crats as  well  as  Republicans;  it  includes 
the  young,  the  mature,  various  religions, 
homemakers  and  professional  women, 
management  and  union. 

Carrying  out  Its  mandate  from  the 
President  to  take  as  its  action  agenda  the 
promotion  of  equality  between  men  and 
women,  the  Commission  set  up  12  com- 
mittees to  study  various  topics  and 
adopted  over  100  recommendations. 
After  nearly  a  year  of  deliberation,  the 
Commission,  on  July  1.  1976,  presented 
its  recommendations  to  the  President  in 
the  form  of  a  report  titled:  "To  Form  a 
More  Perfect  Union." 

Recognizing  the  importance  of  the 
Commission's  work,  the  Congress,  in 
December  1975,  passed  Public  Law  94- 
167  which  extended  the  life  of  the  Com- 
mission in  order  to  hold  a  National 
Women's  Conference  and  preparatory 
State  meetings.  In  an  attempt  to  defeat 
the  enactment  of  this  law,  ERA  oppo- 
nents sought  to  cripple  the  legislation  by 
adding  a  provision  which  would  have 
kept  the  women's  conferences  from 
adopting  recommendations  relating  to 
legislation,  including  constitutional 
amendments.  They  failed  in  this  when 
the  bill  emerged  with  only  a  rider  pro- 
hibiting the  use  of  funds  for  "lobbying 
activities,"  rather  than  the  more  restric- 
tive language. 

Questions  were  also  raised  about  the 
propriety  of  the  Commission's  activities 
to  educate  the  public  about  the  ERA.  As 
cochair  of  the  Commission's  ERA  Sub- 
committee, I  sought  to  clarify  the  Is- 
sue by  requesting  an  opinion  from  the 
Comptroller  General  of  the  United 
States.  His  response,  which  is  printed  in 
its  entirety  at  the  end  of  these  remarks, 
indicated  that  the  Commission  was  act- 
ing completely  within  the  scope  of  the 
Executive  order. 

Despite  the  Congress  refusal  to  lend 
credence  to  the  opix)nenfs  ERA  stance, 
and  the  Comptroller  General's  opinion, 
the  opponents  have  persisted.  On 
August  9.  1976.  District  Court  Judge 
Robert  Morgan  of  Peoria.  111.,  issued  an 
immediately  effective  oral  injunction 
prohibiting  the  Commission  from  pub- 
licly supporting  the  ERA.  The  com- 
plaint on  which  Judge  Morgan  based  his 
injunction  was  initiated  by  ERA  op- 
ponents. 

Judge  Morgan  followed  up  the  oral  in- 
junction with  a  written  order  on 
August  16  which  would  have  prevented 
the  Commission  from  carrying  out  the 
purposes  of  Public  Law  94-167.  by  pro- 
hibiting the  use  of  funds  appropriated  to 
the  Commission  to  be  used  for  women's 
meetings  that  would  promote  the  pas- 
sage, ratification  or  defeat  of  any  legis- 
lation or  constitutional  amendments. 

After  the  injunction  was  issued,  the 
Commission,  on  advice  of  legal  counsel, 


ceased  providing  the  public  with  copies 
of  its  report  "To  Form  a  More  Perfect 
Union,"  and  stopped  publication  of  a 
pamphlet  on  the  "Legal  Status  of  the 
Homemaker  in  Louisiana,"  the  fiist  in  a 
series  of  publications  on  the  legal  status 
of  homemakers  in  the  various  States.  In 
accordance  with  custom,  single  copies  of 
the  Commission  report  and  its  other 
publications  were  being  provided  free 
until  the  injunction  was  issued. 

Responding  to  the  injunction,  the  De- 
partment of  Justice,  acting  on  liehalf  of 
the  Commission,  appeared  before  Judge 
Morgan  to  request  a  stay  of  the  injunc- 
tion pending  the  resolution  of  an  appeal 
to  the  Seventh  Circuit  Court  of  Appeals. 
Judge  Morgan  denied  the  request,  but  on 
September  8  the  appellate  court  granted 
a  stay  of  the  injunction  and  a  request 
for  an  expedited  appeal. 

With  the  injunction  temporarily  lifted 
pending  further  court  action  this  fall, 
the  Commission  has  resumed  distribu- 
tion of  its  publications.  The  Commis- 
sion's report  should  be  required  reading 
for  all  those  concerned  about  the  impact 
of  the  equal  rights  amendment  as  it 
offers  a  report  on  the  experiences  of  the 
States  that  have  adopted  their  own  equal 
rights  amendments.  The  records  of  these 
States  show  that  thus  far  the  greatest 
protection  offered  by  the  State  ERA  has 
been  to  homemakers.  It  is  ironic  that  the 
"Stop  the  ERA"  movement  has  been 
sponsored  on  behalf  of  the  homemaker 
when,  in  fact,  the  States  which  have 
passed  the  ERA  have  found  them  to  be 
the  main  beneficiaries. 

Mr.  Speaker,  I  urge  my  colleagues  to 
read  the  Commission's  report,  and  to 
continue  their  support  of  this  Commis- 
sion and  its  activities. 

Washington,  July  31, 197S. 
Hon.  Margaret  M.  Heckler, 
House  of  Representatives. 

Dear  Mrs.  Heckler:  This  Is  In  reply  to 
your  correspondence  dated  June  20.  1975, 
requesting  our  opinion  on  the  question  of 
whether  the  planned  activities  of  the  Equal 
Rights  Amendment  (ERA)  Subcommittee  of 
the  National  Commission  on  the  Observance 
of  International  Women's  Year  1975  (Com- 
mission), are  within  the  scope  of  the  Execu- 
tive Order  establishing  the  Commission.  We 
believe  that  they  are. 

We  note  initially  that  1975  was  designated 
International  Women's  Year  by  United  Na- 
tion's General  Assembly  Resolution  3010  on 
December  18,  1972.  Presidential  Proclama- 
tion 4262,  January  30.  1974,  stated  that — 

•■»  •  •  This  (United  Nations)  resolution 
offers  an  exceptional  opportunity  to  Intensify 
the  national  effort  already  underway  In  the 
United  States  to  further  advance  the  stattis 
of  women." 

and  designated  1975  as  International  Wo- 
men's Year  in  the  United  States.  The  Com- 
mission was  established  by  Exec.  Order  No. 
11832,  January  9.  1975,  to  "promote  the  na- 
tional observance  in  the  United  States  of 
International   Women's  Year." 

Both  the  Proclamation  and  the  Executive 
Order  contemplate  that  those  who  observe 
International  Women's  Year  do  so  by  taking 
practical  and  constructive,  rather  than 
merely  ceremonial,  measures.  To  this  end  tha 
President  directed  the  CommLsslon  "to  en- 
courage appropriate  and  relevant  cooperative 
activity  In  the  field  of  women's  rights  and 
responsibilities"  by: 

(1)  promoting  the  equality  between  men 
and  women: 

(2)  ensuring  the  full  Integration  of  women 
In  the  total  development  effort,  especially  by 


emphasizing  women's  responsibility  and  Im- 
portant role  in  economic,  social  and  cultural- 
development  at  the  national,  regional,  and' 
international  levels; 

(3)  recognizing  the  Importance  of  women's  - 
Increasing       contribution       in       developing ' 
friendly    relations    and    cooperation    among 
States  and  strengthening  world  peace; 

(4)  Informing  Itself  of  activities  under- - 
taken  or  planned  by  various  organizations ' 
and  groups  observing  the  year  in  the  United  . 
States  and  consulting  with  such  groups  In- 
cluding the  United  States  Center  for  Inter-' 
national  Women's  Year; 

(5)  encouraging   the    public    and    private, 
sectors  to  set  forth  objectives  to  be  achieved : 
as  part  of  the  program  observing  Interna-' 
tlonal  Women's  Year,  as  provided  In  Presi- 
dential Proclamation  No.  4262; 

(6)  informing  itself  of  the  activities  of 
appropriate  government  agencies  and  their 
public  advisory  committees  and  Informing 
the  public  of  all  major  programs  and  special 
efforts  during  International  Women's  Year 
supported  by  those  agencies; 

(7)  holding  meetings  and  assembling  and 
disseminating  Information,  Issuing  reports 
and  other  publications  and  conducting  such 
other  activities  it  may  deem  appropriate  to 
provide  for  effective  participation  of  the 
United  States  In  the  domestic  observance  of 
International  Women's  Year; 

(8)  establishing  such  subcommittees  or 
working  groups  as  may  be  necessary  for  ful- 
filling Its  tasks,  which  members  may  include 
persons  not  members  of  the  Commission. 

Regarding  the  planned  activities  of  the 
Commission's  ERA  Subcommittee,  yoiu-  let- 
ter states  as  follows : 

"The  Commission's  ERA  Subcommittee 
and  its  staff  plan  on  taking  an  active  role 
in  fostering  a  healthy  climate  of  discus- 
sion In  which  the  e:ra  can  be  considered  on 
its  merits.  This  will  be  an  educational  proc- 
ess aimed  at  Informing  those  Interested  In 
the  Issue  of  the  potential  the  amendment 
provides  for  the  equality  so  long  sought  by 
many,  yet  still  not  a  reality.  Working  with 
and  receiving  input  from  the  various  organi- 
zations active  In  the  area  of  women's  rights 
and  responsibilities  will  be  a  key  function 
of  the  Subcommittee's  work.  Studying  the 
ERA'S  application  to  different  aspects  of  U.S. 
society  including  the  economic,  social  and 
cultural  development  will  also  be  a  duty  of 
the  Subcommittee.  Media  consultants  may 
advise  the  Subcommittee  on  the  best  means 
to  communicate  the  facts  about  the  ERA 
which  will  provide  true  equality  under  the 
law." 

The  Executive  Order  confers  wide  discre- 
tion upon  the  Commission  as  to  how  It 
should,  inter  alia,  actively  "promote  equality 
between  men  and  women."  The  Commission 
in  the  exercise  of  that  discretion  has  re- 
solved to  favor  ratification  of  the  ERA.  To 
effectuate  the  Commission's  resolution,  the 
ERA  Subcommittee  Intends  to  educate  In- 
terested parties  as  to  the  impact  of  the 
amendment  on  sexual  inequality  in  the 
United  States  and  consult  with  experts  on 
how  to  best  communicate  the  facts  about  the 
ERA.  In  our  view,  the  Subcommittee's 
planned  activities  are  within  the  scope  of  the 
Executive  Order,  both  In  letter  and  spirit. 

This  Office  has  received  a  number  of  simi- 
lar inquiries  both  from  Congressmen  and 
members  of  the  public.  In  some  of  these 
Inquiries,  an  additional  question  has  been 
raised  concerning  the  source  and  availability 
of  appropriated  funds  to  pay  for  the  Com- 
mission's activities,  not  limited,  of  course, 
to  Its  ERA  activities.  Section  9  of  the  Act  of 
March  4.  1909.  35  Stat.  1027.  31  U.S.C.  {  673 
(1970),  prohibits  the  use  of  public  funds  to 
pay  the  compensation  or  expenses  of  any 
commission,  councU  board,  or  other  similar 
body,  or  any  members  thereof,  or  for  expenses 
in  connection  with  any  work  or  the  results 
of  any  work  or  any  action  of  such  groups 
"unless  the  creation  of  the  same  shall  be  or 
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•hall  have  hettx  authorized  by  law  *   *  *." 
That  provision  Ohms  not  n«cessarUy  require 
that  commissions,  councils,  boards,  and  other 
such  bodle*  b«  inUUUy  established  by  sUt- 
ute  IX  the  agency  providing  support  for  the 
activities  of  such  conunlaslon^.  boards,  etc., 
has  express  or  Implied  authority  to  expend 
Its  appropriations  for  such  purpose.  16  Camp. 
Dec.  278  (1908);   id.  422.  424   (1910);   27  Op. 
Atty   Oen.   432    (1909);    40  Comp.   Gen.   478 
(1961).  Section  3(b)  of  the  ExecuUve  Order 
authorizes  executive  branch  agencies  to  pro- 
vide   the    Commission    with    administrative 
services,    information,    faculties,    and    funds 
necessary  for  its  activities,  "•   •   'to  the  ex- 
tent   permitted    by    law   •   •   •."    We    have 
learned    Informally    that    the    Commission's 
activities  to  date  have  been  funded  by  the 
Departments    of    State.    Health,    Education, 
and   Welfare,   Transportation,   Interior.  Jus- 
tice. Defense,  Labor,  and  Housing  and  Orban 
Developnaent,   as   well   as   the  United  States 
Information   Agency.    We    are   presently    re- 
questing from  each  of  these  departments  and 
agencies  a  statement  as  to  their  authority, 
other   than   that   granted   by   the   Executive 
Order,  to  provide  funds  for  the  Commission's 
activities.    A    definitive    opinion    concerning 
the  use  of  a  particular  agency's  appropria- 
tions   to    fund    the    ERA    Subcommittee's 
planned  activities  cannot  be  rendered  until 
these  reports  are  received. 

We  are  aware  that  the  House  Report  No. 
a4-318,  p.  7  (1975),  accompanying  H.R.  8121. 
94th  Congress  (which  passed  the  House  on 
June  26,  1975).  specifies  that  the  Depart- 
ment of  State's  salaries  and  expenses  appro- 
priation for  the  administration  of  foreign 
affairs  includes  an  amount  of  $450,000  justi- 
fied for  International  Women's  Year  activi- 
ties during  fiscal  year  1976.  However,  legis- 
lative action  on  this  bill  Is  not  complete.  We 
are  not  aware  of  any  other  legislative  action 
talten  to  date  to  authorize  expenditures  for 
the  Commission's  activities  for  the  balance 
of  this  fiscal  year. 

Sincerely  yours. 

EmcEK  B.  Staats, 
ComptroUer  General  of  the  United  States. 


CUT  THE  TAX  RATES:  A  SPECIFIC 
PROGRAM  FOR  THE  REVITALIZA- 
TION  OP  NEW  YORK  STATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  20  minutes. 

Mr.  KEMP.  Mr.  Speaker,  few  objec- 
tives could  be  of  greater  importance  to 
the  people  of  New  York  and  the  North- 
east than  the  revitalization  of  their  local 
and  regional  economics.  When  I  say 
Northeast,  I  am  referring  to  the  States 
of  the  New  England,  Middle  Atlantic, 
and  Great  Lakes  regions— 14  States  in 
all. 

This  Is  not  a  parochial,  narrow  con- 
cern. Nor  are  proposals  being  offered  in- 
tended to  pit  one  area  against  another. 
This  problem  is  of  major  importance  to 
the  Nation  as  a  whole.  Nearly  half  of  its 
people  and  industry— thus  its  economic 
activity— are  in  these  States. 

It  is  for  these  reasons  that  I  took  the 
occasion  of  the  62d  annual  meeting  of 
the  Associated  Industries  of  New  York 
last  weekend  to  set  forth  some  specific 
proposals  for  remedying  the  situation 

I  intend  to  detail  those  proposals  and 
the  factors  Involved  in  reaching  them  in 
just  a  moment,  but  let  me  first  briefly 
summarize  the  actions  I  have  suggested 


A  paocKAM  rom  cconouic  ucovkst  and 
caowTH 

I  called  upon  the  Governor  of  New 
York  to  convene  an  emergency  nweting 
in  Albany  to  hammer  out  a  Federal- 
State  strategy  of  tax  rate  reductions  to 
help  revitalize  the  State  economy.  That 
meeting  should  consist  of  the  State's 
congressional  delegation,  leaders  of  the 
State  legislature,  and  elected  heads  of 
local  government.  The  key  element  of 
that  strategy  should  be  a  special  session 
of  the  State  legislature. 

Why  Is  this  special  session  of  the  leg- 
islature now  required? 

Dun  L  Bradstreet  has  released  a  re- 
port showing  New  York  ranks  dead  last 
among  prospective  business  firms  as  a 
good  place  to  do  business.  New  York  was 
48  out  of  all  48  States  surveyed.  The 
State  received  an  87-percent  unfavorable 
rating  as  a  place  to  do  business.  Most  of 
this  arises  from  the  fact  that  the  State 
has  the  highest  State  and  local  per  cap- 
ita taxes  In  the  Nation. 

What  have  been  the  effects  of  these 
taxes? 

The  uneasy  balance  of  the  pro's  and 
con's  of  business  locating  in  or  out  of 
the  State  has  been  destabilized  In  favor 
of  heavy  odds  for  the  Sunbelt  because 
New  York's  per  capita  State  and  local 
taxes  are  50-percent  above  the  national 
average.  It  follows  that  the  most  impor- 
tant solution  to  the  economic  afflictions 
of  the  State  and  its  cities,  therefore,  Is  to 
cut  the  tax  rates  on  both  personal  and 
business  incomes.  Reduction  of  tax  rates 
will  increase  the  State's  tax  revenue,  be- 
cause It  will  generate  real,  economic 
growth. 

No  one  can  mistake  the  fact  that  New 
York  State's  confiscatory  tax  rates  are 
continuing  to  weaken  both  the  buvlng 
power  of  its  people  and  the  competitive 
position  of  our  business  climate.  No  mat- 
ter how  hard  we  work  nor  how  success- 
ful New  York  State's  congressional  dele- 
gation is  in  securing  a  better  return  of 
Federal  tax  dollars  to  the  State,  we  can- 
not restore  durable  health  and  growth  to 
the  State  economy  until  we  relieve  the 
strangling  tax  burden  on  New  York's  In- 
dividuals and  businesses. 

It  is  time  we  realize  that  to  attract, 
we  must  first  be  attractive. 

It  is  time  we  revise  the  old  practice  of 
Albany  officials  going  to  Washington  and 
telling  the  administration  and  the  Con- 
gress what  needs  to  be  done  for  New 
York  State.  Now  is  the  time  for  New  York 
State,  itself,  to  reduce  the  tax  barriers  to 
both  employment  and  investment. 
Across-the-board  tax  cuts — enacted  at 
both  the  State  and  Federal  levels — actu- 
ally would  Increase  State  and  Federal 
revenues  because  of  increased  economic 
activity,  consumer  purchasing  power,  an 
upturn  in  investments  In  plants  and 
tools,  and  additional  jobs.  Federal  tax 
i-ate  reductions  under  President  Kennedy 
generated  so  much  additional  economic 
activity  that  tax  revenues  actually  in- 
creased by  $60  billion  hi  just  5  years.  We 
should  use  this  approach  again  at  both 
the  Federal  and  State  levels.  It  is  cer- 
tainly the  only  means  of  revitalizing  the 
State  without  having  to  severely  curtail 
public  services. 


I  am  fully  aware  that  the  tax  cuts 
and  revitalization  efforts  on  the  State 
level  cannot  be  undertaken  solely  by  the 
Governor's  administration  and  the  State 
legislature.  We  need  to  generate  Federal, 
as  well  as  State,  support  for  efforts  to 
reduce  spending  and  taxes  and  to  create 
job-creating  Incentives.  But  while  Fed- 
eral action  is  required,  we  cannot  escape 
the  obvious  realization  that  New  York's 
problems  basically  stem  from  too  high 
taxes  at  the  local.  State,  and  Federal 
levels.  This  problem  can  never  be  solved 
by  simply  spending  more  F'ederal  money. 
It  must  be  solved,  instead,  by  generating 
a  greater  amount  of  economic  activity 
by  reducing  taxes  on  employment  and 
investments  and  making  our  State  more 
competitive. 

An  immediate  step  which  should  also 
be  taken  at  the  Federal  level  is  a  thor- 
ough analysis  of  the  bias  in  all  Federal 
programs.  This  analysis  would  show  how 
various  types  of  programs  create  advan- 
tages or  disadvantages  for  different  rea- 
sons. I  have  urged  President  Ford  and 
Speaker  Albert  to  appoint  Jointly  a  bi- 
partisan commission  to  make  this  anal- 
ysis and  to  report  its  findings  to  us  no 
later  than  June  30. 

I  think  It  would  benefit  all  of  us  to 
have  a  clearly  established  framework 
within  which  to  make  our  decisions. 

ESTABLISRTNO    a    niAMEWQRK    FOR    DECISION- 
MAKING 

We  need  to  get  a  firm  grasp  on  the 
nature  of  this  problem.  To  the  extent  It 
has  been  characterized  as  the  Northeast 
versus  the  rest  of  the  country,  both  the 
problems  and  solutions  to  them  have 
been  obscured. 

We  need  more  precise  thinking  about 
the  problem.  To  lump  the  States  of  the 
Northeast  together  in  every  instance 
may  work  a  disservice  to  those  States. 
The  problems  of  Maine,  for  example,  are 
seldom  the  problems  of  New  York. 

The  argument  that  the  Northeast  is 
losing  to  the  rest  of  the  country  has  to 
be  examined  in  greater  depth  too. 

What  are  the  standards  for  making 
these  judgments?  There  are  a  number. 
If  you  look  at  the  outmlgration  of 
population,  seven  of  the  Northeast 
States  are  losing  population,  six  are  sta- 
ble, and  one  is  gaining.  New  York  will 
be  the  biggest  loser  between  1970  and 
1980,  with  a  net  population  decline  of 
about  1.9  million. 

If  you  look  at  whether  these  States 
are  paying  more  in  Federal  taxes  than 
they  are  receiving  in  returned  Federal 
spending,  six  are  heavy  losers,  five  are 
moderate  losers,  one  is  breaking  even, 
and  two  are  moderate  gainers.  New  York 
is  classified  as  a  moderate  loser.  New 
Jersey,  Ohio,  Indiana,  Illinois,  Michigan, 
and  Wisconsin  are  doing  worse;  they  are 
heavy  losers.  But,  the  heavy  gainers  are 
not  all  Southern,  Sunbelt  States  either. 
If  you  look  at  a  recent,  major  national 
survey  of  the  attitudes  of  the  business 
community,  nine  of  the  Northeast  States 
rank  among  the  15  in  the  entire 
country  seen  as  least  favorable  to  keep- 
ing or  attracting  business.  Only  1 
Northeast  State  ranks  among  the  15 
most  favorable  to  keeping  or  attracting 
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businesses.  New  York  Is  ranked  among 
those  least  favorable. 

This  survey  dramatically  underscores 
the  economic  problems  of  the  State.  Pre- 
pared by  the  Fantus  Co.,  an  international 
plant  location  consulting  firm,  the  sur- 
vey explored  13  areas.  New  York  was  last 
among  all  the  States  in  five  area.  It 
has  the  highest  welfare  costs,  the  highest 
per  capita  personal  income  taxes,  the 
highest    State    and    local    government 
payrolls  per  capita,  and  the  highest  local 
debt  per  capita.  The  State  ranked  10th 
and  15th  highest  in  unemployment  in- 
surance  and   workmen's   compensation 
costs  respectively.  It  ranked  ninth  in  the 
growth  of  per  capita  income  between  1963 
and  1973,  but  more  up-to-date  figures 
show  our  growth  In  personal  Income  per 
capita  in  recent  years  is  lower  than  that 
of  any  other  State  with  the  exceptions  of 
Hawaii  and  Rhode  Island.  Is  there  any 
wonder  that  from  1959  through  1975,  the 
State  lost  437,000  manufacturing  jobs, 
and  during  the  past  2  years  that  we  have 
lost  more  private  sector  jobs  than  the 
rest  of  the  country  combined. 

If  you  look  at  the  gains  and  losses  in 
manufacturing  jobs  from  1962  through 
1975,  you  have  a  variation  in  the  North- 
east as  wide  as  New  York  losing  380,000 
jobs  and  Indiana  gaining  55,000.  By  com- 
parison to  that  380,000  jobs  loss  in  New 
York,  the  second  highest  loss  in  the 
Northeast  was  New  Jersey,  where  that 
State  lost  83,000  jobs,  less  than  one- 
fourth  the  New  York  State  loss.  Not  a 
single  State  outside  the  Northeast  had  a 
decline  in  manufacturing  jobs  during 
this  period,  with  North  Carolina  picking 
up  204,000  jobs  and  California  picked  up 
203.000  jobs. 

If  you  look  at  the  changes  in  unem- 
ployment since  1970,  you  see  significant 
variations  too.  Wisconsin's  rate  went  up 
from  3.9  to  7  percent,  at  the  same  time 
Rhode  Island's  rate  was  going  from  5  2 
to  14.6  percent.  Every  State  in  the  region 
had  experienced  some  increase  in  un- 
employment, both  as  a  percentage  and  in 
terms  of  numbers.  I  hasten  to  add,  how- 
ever, that  this  picture  was  true  through- 
out the  country,  including  the  Sunbelt 
For  example,  unemployment  through  al- 
most all  of  the  Deep  South  doubled  as  it 
did  also  in  the  Western  States.  This  was 
due  to  the  recession  that  was  brought  on 
by  double-digit  inflation. 

If  you  look  at  the  average  per  hour 
wages  paid  to  blue  collar  workers  in  the 
major  metropolitan  area  of  the  North- 
east today,  you  see  significant  differences. 
In  Scranton  that  average  is  $5.53  per 
hour,  and  In  New  York  City  It  Is  $6.75 
per  hour.  By  contrast,  the  average  varied 
greatly  outside  the  Northeast  too  run- 
ning about  $4.30  per  hour  in  Charlotte 
N.C..  to  $6.11  in  Minneapolis-St.  Paul. 

If  you  look  at  the  per  capita  State  in- 
come tax  burden  in  the  Northeast  it 
ranges  from  $4.39  in  Connecticut— which 
has  only  a  partial  income  tax,  one  on 
dividends— to  $198.15  in  New  York  In 
further  contrast.  New  Jersey  has  only 
taxed  commuters— yielding  $6.28  per  per- 
son, Pennsylvania  collects  $84.11  per  per- 
son—much less  than  half  of  New  York's 
level,  and  Ohio  collects  $44.81— one 
fourth  of  our's. 


All  of  this  Is  convincing  evidence  that 
no  matter  what  characteristics  underlie 
the  economic  conditions  in  the  North- 
east States,  any  single-answer.  Federal 
revenue  solution  will  probably  miss  the 
mark.  Including  the  proposal  that  we 
equalize  the  taxes-into-Washlngton, 
spending-out-of-Washington  factor 

among  the  regions.  The  closest  thing  to 
a  single  answer  is  a  cut  in  tax  rates. 

There  is  one  last  thing  about  these 
differences  among  the  Northeast  States. 
Much  of  what  the  economy  of  New  York 
State  has  lost  in  recent  years  has  been 
to  other  States  in  the  Northeast,  not  just 
to  States  in  other  sections  of  the  coun- 
try. The  Northeast  is  experiencing  Its 
own  intraregional  economic  shift,  and 
that  shift  too  has  been  at  the  expense  of 
New  York  State. 
Let  us  get  to  the  basic  questions  of  fact. 

THE    IMPACT    OP    HIGH    STATE    AND    LOCAL    TAXES 


We  should  look  first  at  the  single  most 
important  factor  in  these  economic 
shifts.  I  refer  to  the  substantial  differ- 
ence in  State  and  local  income  tax 
burdens  between  the  Northeast  and  most 
all  of  the  rest  of  the  country. 

Income  taxes  are,  as  a  general  rule, 
lower  to  much  lower  outside  the  North- 
east. They  are  even  nonexistent  in  some 
Sunbelt  States.  Others  do  not  have  State 
property  taxes. 

The  level  of  State  taxes  In  this  country 
reaches  its  peak  in  New  York  State.  New 
Yorkers  find  their  per  person  State  and 
local  taxes  50 -percent  above  the  national 
average. 

The  point  I  raised  earlier — about  how 
New  York  State  is  even  losing  in  the 
intraregional  contest — is  underscored  by 
comparing  New  York  taxes  with  those  of 
other  States  in  the  Northeast.  Our  per 
capita  State  and  local  taxes  are  24  per- 
cent higher  than  in  Massachusetts,  38 
percent  higher  than  in  Connecticut,  39 
percent  higher  than  in  New  Jersey,  54 
percent  higher  than  in  Pennsylvania,  and 
76  percent  higher  than  in  Ohio. 

One  cannot  overestimate  the  impact 
of  these  tax  burdens.  And  one  certainly 
cannot  overestimate  their  impact  in 
pushing  businesses  and  people  out  of  the 
State.  Businesses  suffer  imder  these  tax 
burdens  because  those  taxes  mean  less 
with  which  to  expand  plant  and  equip- 
ment, distribute  as  dividends  to  share- 
holders, or  distribute  as  wages  and  bene- 
fits to  workers.  Business  executives  suffer 
under  these  burdens  because  of  the  tax 
rates  they  have  to  pay.  Thus,  as  decision- 
makers within  businesses,  when  the  ques- 
tion comes  up,  should  the  business  re- 
main in  or  leave  New  York  State,  they 
are  pushed  in  the  direction  of  moving 
elsewhere.  The  work  force  suffers  under 
these  burdens  because  of  the  tax  rates 
they  have  to  pay,  tax  rates  which  leave 
them  with  less  take-home  pay  than  they 
would  be  getting  in  other  areas  of  the 
country. 

What  emerges  from  this  is  the  neces- 
sity of  reducing  tax  rate  levels  on  Fed- 
eral and  State  levels.  This  is  the  route  we 
should  be  following.  It  is  straightfor- 
ward. It  will  have  the  greatest  positive, 
job-creating  impact  on  the  economy. 
And  it  does  not  smack  of  the  tax  loopoles. 
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If  a  legislature  Is  imwilling  to  face  up 
to  the  necessity  for  across-the-board  tax 
rate  reductions,  other  types  of  tax  incen- 
tives may  be  needed— credits,  accelerated 
depreciations,   forgivenesses,   et  cetera. 
But  those  incentives  should  be  last  re- 
sort measures.  Such  Incentives  are  giving 
back  with  one  hand  what  the  same  gov- 
ernments took  with  the  other,  making  it 
look  like  those  governments  are  doing 
a  big  favor  for  the  taxpayers  when  they 
really  are  not.  In  reality,  those  govern- 
ments are  trying  to  give  some  degree  of 
relief  for  tax  burdens  already  so  high 
they  know  the  necessity  of  such  relief. 
Using  special  Incentives  also  has  the  un- 
fortunate potential  of  shifting  the  per- 
centages of  total  tax  burdens  borne  from 
one  type  of  taxpayer  to  another.  Thus, 
the    suggestions    offered    through    the 
Beckman  report  and  the  DeWind  task 
force  in  New  York  ought  only  to  be  fall- 
back positions,  with  first  priority  being 
given  to  across-the-board  tax  rate  cuts. 
Lastly,  tax  rate  reductions  produce  tax 
revenue  increases,  enabling  us  to  both 
cut  taxes  and  maintain  services  at  the 
same  time.  That  is  in  the  Interest  of  the 
taxpayers,  Government,  and  business. 

THE  IMPACT  OF  THE  NORTHEAST  POPtJLATlON 
SHIFT 

Another  important  effect  on  the 
Northeast  is  the  population  shift.  It  is 
important  to  understand  from  the  out- 
set, however,  that  the  population  drain 
is  more  the  effect  of  other  problems — 
especiaUy  the  high  tax  burden— than 
the  cause  of  those  problems. 

What  are  the  statistics  on  the  out- 
migration  of  population?  Since  1970, 
population  in  the  South  and  Southwest 
has  grown  six  times  faster  than  the 
Great  Lakes  region.  Eighty-five  percent 
of  the  total  U.S.  population  growth  be- 
tween 1970  and  1975  occurred  in  the  Sun- 
belt. New  York  State  was  expected  in 
1973  to  gain  more  than  a  milhon  people 
by  1980.  The  fact  is  that  It  wiU  lose  about 
1.9  million  between  1970  and  1980.  Buf- 
falo alone  lost  over  70,000  between  1960 
and  1970. 

"So  what,"  someone  might  say.  "The 
viability  of  an  economy  does  not  neces- 
sarily depend  on  a  population  within  it." 
That's  wrong.  This  population  drain  has 
caused  numerous  problems. 

The  population  drain  from  the  North- 
east has  resulted  in  a  reduction  in  the 
tax  base,  in  some  areas  severely.  That, 
in  turn,  has  reduced  the  tax  revenues 
taken  in  by  the  States  and  communities. 
As  the  Northeast  tax  base  went  down, 
the  Southern  tax  base  went  up.  With  the 
growth  in  revenue  derived  from  that 
growth  in  tax  base  in  the  Southern 
States,  those  States  have  been  able  to 
increase  business-attracting  programs, 
cut  the  rates  of  taxes,  or  a  combination 
thereof.  That,  in  turn,  has  made  these 
areas  even  more  attractive  to  those  who 
find  their  State  governments  increasing 
taxes. 

This  outmlgration  hits  the  business 
sector  with  often  nearly  crippling  effects. 
A  reason  for  a  business  to  exist  is  to  pro- 
vide the  public  with  a  good  or  a  service 
and  to  make  a  profit  thereon.  When  peo- 
ple leave  an  area,  the  quantity  of  these 
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goods  and  services  in  demand  is  reduced, 
reducing  profits  and  forcing  marginal 
businesses  out  of  the  market,  further  re- 
ducing the  tax  base.  Compounding  this, 
unemployment  rises  as  businesses  close, 
especially  when  uneraployment  benefits 
are  attractive,  and  when  unemployment 
rises,  even  fewer  goods  and  services  are 
demanded,  which  further  increases  the 
outmigration  of  businesses.  The  burden 
of  contributions  to  unemployment  com- 
pensation programs  borne  by  the  busi- 
ness becomes  an  additional  factor  in  a 
business  deciding  whether  to  remain  in 
or  leave  the  area.  Add  to  this  the  facts 
that  business  will  go  where  the  people 
are  and  workers  will  go  where  the  jobs 
are,  and  the  cyclical  effect  of  a  popula- 
tion drain  can  mean  the  end  of  a  once 
powerful  area. 

There  Ls  another  point  with  respect  to 
this  population  shift  too.  and  while  I  do 
not  think  too  many  have  analyzed  it  yet 
it's  obvious  when  you  think  about  it.  To 
the  extent  the  population  of  the  country 
shifts  out  of  the  Northeast,  we  will  find 
Presidential  candidates  paying  less  at- 
tention to  our  regional  needs  and  more 
attention  to  those  to  where  the  popu- 
lation has  shifted.  Winning  Presidential 
elections  is  a  result  of  winning  majority 
of  votes  in  the  electoral  college,  with 
the  winner  of  a  State  taking  all  of  its 
electoral  college  votes,  not  a  percentage 
of  them,  and  the  number  of  electoral 
college  votes  possessed  by  each  State  is 
a  direct  product  of  population  based  on 
the  last  decennial  census. 

I  think  we  can  all  see  the  immediate 
and  long-range  importance  of  getting 
population  back  into  the  Northeast  and 
New  York  State,  and  the  best  way  to 
do  that  is  to  reduce  the  tax  burdens. 

ADDITIONAL    REASONS    WHY    THE    SNOWBELT    HAS 
LOST  TO  THE  SUNBELT 

Another  reason  the  sunbelt  has  grown 
at  the  expense  of  the  snowbelt  is  evident 
from  the  use  of  the  prefixes  of  these 
words — Sun  and  snow — the  climate. 

Until  the  invention  of  air-condition- 
ing, the  South  was  not  more  attractive 
than  the  North  in  terms  of  climate.  The 
winters  were  cold  in  the  North,  but  the 
summers  were  hot  in  the  South.  You 
could  heat  a  factory  in  the  North  in  the 
winter,  but  you  could  not  cool  one  in  the 
South  in  the  summer.  The  invention  of 
air-conditioning  erased  that  distinction 
and  demographers  regard  it  as  im- 
portant in  this  population  shift. 

A  fourth  reason  is  the  lower  cost  of 
living.  The  sunbelt  cost  of  living  Is 
lower,  often  much  lower  than  the  highly 
urbanized  Northeast.  The  Department 
of  Labor  has  provided  us  with  examples. 
With  average  urban  living  costs  across 
the  counrty  pegged  at  100— to  give  us  a 
standard  for  comparison  purposes — the 
total  consumption  costs  for  a  New  York 
City  middle-income  family  of  four  is 
112.  It  is  115  in  Boston.  It  is  105  in  Buf- 
falo. By  contrast,  Atlanta  is  94,  11  cents 
on  the  real  dollar  less  expensive  than 
Buffalo.  Dallas  is  94  too,  and  Orlando  is 
only  92. 

A  fifth  factor  is  the  availability  of 
cheap  raw  materials  and  energy  in  the 
South.  Most  of  the  Nation's  oil  and  nat- 
ural gas  now  being  recovered  is  located 


In  the  sunbelt.  The  Nation's  coal  fields 
start  in  the  Northeast,  but  they  run 
down  through  the  southern  Appalach- 
ians— from  West  Virginia  into  Alabama. 
The  Tennessee  Valley  Authority,  the 
Nation's  largest  Government  corporation 
sponsored  electrical  power  project,  pro- 
vides cheap  electrical  power  throughout 
vast  regions  of  the  South,  a  project 
which  I  rush  to  add  was  built  at  the  di- 
rection of  a  President  who  had  been  a 
former  Governor  of  New  York,  Franklin 
Roosevelt. 

Whether  one  is  prounion,  antiunion, 
or  more  open-minded,  one  cannot  ignore 
the  sixth  factor — the  impact  on  busi- 
nesses making  relocation  decisions  of  the 
difference  between  patterns  of  imioniza- 
tion  in  the  Northeast  and  in  the  sun- 
belt. New  York  ranks  first  in  the  Nation 
in  total  union  and  association  member- 
ship as  a  percent  of  total  employees. 
Michigan  is  second,  Wisconsin  third, 
and  Pennsylvania  fourth — all  Northeast 
States.  By  conti-ast.  the  lower  union  and 
association  memberships  are  found  in 
the  sunbelt.  Florida  46th,  Texas  47th, 
Mississippi  48th,  South  Carolina  49th, 
and  North  Carolina  50th. 

The  seventh  factor  is  the  attraction 
of  business  to  the  sunbelt  because  of 
the  large  labor  pools  which  exist  now 
and  continue  to  expand. 

An  eighth  factor  is  the  lower  work- 
men's compensation  rates  paid  by  em- 
ployers in  the  sunbelt.  This  has  become 
another  motive  for  businesses  to  move 
into  that  region,  especially  when  the  re- 
cent recession  sent  employers'  profits 
down  and  former  employees'  unemploy- 
ment compensation  claims  up.  Accord- 
ing to  the  figures  compiled  by  the  Na- 
tional Commission  on  State  Workmen's 
Compensation  Laws,  employers  in  New 
York  are  paying  about  twice  what  em- 
ployers in  Alabama  are  paying,  as  a 
percentage  of  pajrroll  devoted  to  work- 
men's compensation  premiums  paid  by 
the  employers.  This  is  true  even  though 
the  per  capita  benefits  received  by  the 
employee  in  New  York  are  less  than 
those  received  by  the  Alabama  employ- 
ee. Thus,  one  gets  a  double-edge  situa- 
tion here:  the  employer  has  to  pay  more 
and  the  employee  gets  less,  a  disincentive 
to  both. 

A  ninth  factor  is  the  worker -output 
ratio.  The  worker-output  ratio  hasn't 
slipped  very  badly  in  the  Northeast,  but 
the  rest  of  the  country  has  caught  up 
with  us  at  a  staggering  rate.  A  higher 
worker-output  ratio  means  better 
profits,  and  that  can  become  another  in- 
centive to  move  into  the  sunbelt.  At  a 
minimum,  it  fails  to  be  a  reason  for 
staying  in  the  snowbelt. 

A  tenth  factor  is  transportation.  The 
sunbelt  maintains  good  transportation 
systems  and  facilities,  especially  modern 
and  conveniently  located  ports  and  thor- 
oughly maintained  interstate  high- 
ways. Of  the  Nation's  10  largest  ocean 
ports — size  being  measured  in  terms  of 
annual  tonnage — only  two  are  located 
in  the  Northeast — New  York  and  Phila- 
delphia. One  is  borderline — Baltimore. 
But  the  other  seven  are  clearly  Sun- 
belt— New  Orleans.  Houston,  Baton 
Rouge,  Norfolk.  Tampa.  Beaumont,  and 
Mobile.  Weather  also  takes  less  of  a  toll 


on  transportation  arteries  in  the 
South— highways  and  railways — and 
that  milder  climate  also  causes  fewer 
delays  in  shipping  during  the  winter 
months. 

THE    IMPACT    or    DKrENSE-BBLATED    SPENDING 

The  nth  and  a  major  reason  for  the 
sunbelt's  new  power  has  been  the  re- 
sult of  a  significant  shift  since  World 
War  n  in  defense  spending. 

Let  us  look  at  that  defense  spending, 
for  its  shift  into  the  sunbelt  has  been 
for  a  variety  of  reasons,  including  at 
least  one  which  shows  it  to  be  the  result 
of  the  snowbelt's  actions  not  the  cause 
of  that  snowbelt's  problems. 

A  recent  study  has  shown  that  de- 
fense-related industry  is  the  largest  em- 
ployer in  Georgia.  Louisiana,  Missis- 
sippi, Tennessee,  and  New  Mexico. 
Why? 

First,  defense  business  is  no  different 
from  any  other  business.  They  prefer 
warmer  climates,  cheaper  energy,  larger 
labor  pools  and  lower  wage  rates,  better 
transportation  systems,  et  cetera,  just 
like  all  other  businesses.  They  also— 
and  this  is  of  major  importance — pre- 
fer the  lower  rates  of  taxation  on  em- 
ployees— blue  collar  and  management^- 
and  on  the  businesses  themselves.  They 
prefer  lower  property  taxes. 

What  this  factor  adds  up  to  is  an  abil- 
ity on  the  part  of  defense  industries  in 
the  sunbelt  to  underbid  those  defense 
product  companies  in  the  snowbelt  in 
the  competitive  bid  process. 

Second,  I  have  a  gut  feeling  that  one 
of  the  reasons  the  Northeast  is  not 
favored  with  defense  contracts  is  be- 
cause the  votes  against  defense  author- 
izations and  against  defense  appropria- 
tions come  most  often  from  the  North- 
east. I  suspect  there  is  a  decisionmaking 
process,  probably  not  even  conscious,  in 
which  the  point  is  raised:  why  award 
defense  contracts  to  businesses  in  States 
where  their  Senators  and  Congressmen 
vote  against  authority  and  money  for 
defense  programs?  I  cannot  prove  that 
such  a  correlation  exists  in  the  minds  of 
the  decisionmakers,  but  I  do  know  one 
thing:  the  Northeast's  representatives  in 
Congress  usually  vote  against  defense 
spending,  particularly  on  new  programs, 
and  the  Northeast  is  now  getting  very 
little  of  the  Nation's  defense  dollar. 

SOME    IMPORTANT    REALrTIES 

I  said  at  the  beginning  of  these  re- 
marks that  in  some  instances  we  would 
be  dealing  with  "what  people  believe  has 
happened"  instead  of  "what  has  indeed 
happened,"  for  there  are  some  instances 
in  which  impressions  do  not  mesh  with 
the  facts. 

A  few  points. 

New  York  State  does  have  a  system  of 
incentives  to  help  existing  plants  expand 
their  operations  and  to  bring  in  new 
ones.  We  have  a  corporate  franchise  tax 
credit,  a  property  tax  exemption,  and  an 
investment  credit.  We  have  a  double 
weighting  of  sales  in  allocation  formula, 
deductions  for  pollution  control  and  re- 
search and  development  equipment,  in- 
dustrial development  agency  property 
tax  exemptions,  and  a  sale  tax  exemp- 
tion for  production  and  research  and 
development  equipment.  We  also  have  97 
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industrial  development  agencies  in  the 
State  authorized  to  issue  up  to  $5  million 
each  in  tax-exempt  revenue  bonds  for  a 
single  project,  including  countywide 
IDA'S  in  47  of  the  57  counties  outside 
New  York  City.  Prom  1970  through  1975, 
a  total  of  $269.8  million  in  bonds  was  is- 
sued by  New  York  IDA's.  We  must  con- 
tinue to  expand  our  set  of  incentives, 
until  it  reaches  that  point  where  we  are 
again  truly  competitive  with  other 
States,  but  do  not  let  it  be  said  thkt 
we  do  not  have  a  set  of  incentives  al- 
ready on  the  statute  books. 

The  inadequate  expansion  room  for 
existing  plants  have  too  often  moved 
across  the  line  into  Connecticut  or  across 
the  river  into  New  Jersey.  But  outside 
the  New  York  City  area,  there  is  plenty 
of  expansion  room  into  the  suburbs. 
TTiat  is  certainly  true  in  the  Buffalo  area. 
We  do  have  a  diversified  industrial 
base  in  the  Erie  and  Niagara  Counties 
area,  and  virtually  every  major  category 
in  the  Standard  &  Poor  listing  of  indus- 
trial types  is  represented  in  our  area. 

We  may  have  a  high  number  of  un- 
skilled or  semiskilled  laborers  in  our 
State,  but  we  also  have  a  high  number 
of  skilled  laborers  who  are  seeking  em- 
ployment too.  And  our  rate  of  unskilled 
and  semiskilled  is  certainly  not  higher 
than  it  is  in  most  of  the  Sunbelt. 

Yes,  we  are  becoming  less  of  a  head- 
quarters State  and  a  headquarters  com- 
munity. 

The   establishment  of  foreign   trade 
zones,  such  as  the  new  one  in  Buffalo, 
is  important  to  large-scale  manufactur- 
ing operation  aimed  at  foreign  markets, 
so  we  are  taking  care  of  that  problem  too. 
There  is  another  thing  I  want  to  say 
in  this  regard.  It  has  to  do  with  attitude. 
I  have  heard  it  said  time  and  time  again 
that  we  do  not  have  the  right  attitude, 
that  we  are  defeatist.  I  could  not  dis- 
agree more.  Back  in  October  of  1974,  I 
proposed    in    an    address    before    the 
Greater  Buffalo  Advertising  Club  that 
representatives  of  business,  labor,  con- 
sumers, the  professions,  educators,  gov- 
ernment leaders,  civic  associations,  fi- 
nance and  the  media  come  together  in 
a  job  and  industry  conference  to  address 
ourselves  f  oursquarely  to  economic  prob- 
lems in  western  New  York.  I  said  then 
that  it  was  time  to  stop  talking  and 
studying  this  issue  and  move  instead  to 
dealing  susbtantively  with  the  problems 
effecting  the  economy  of  our  area.  All 
those  community  interests  did  come  to- 
gether. We  held  two  jobs  and  industry 
conferences  over  the  next  2   months. 
Out  of  these  conferences  grew  a  com- 
plete   reorganization    of   local    govern- 
ments' economic  development  programs 
and  agencies,  establishment  of  a  labor- 
management  committee  to  try  to  head 
off  problems  on  a  low-key  basis  before 
they  begin,  a  major  effort  behind  the 
foreign  trade   zone  application— which 
has    been    subsequently    granted,    and 
much  more.  We  had  the  spirit,  and  it 
worked. 

Against  all  of  this  background,  what 
ought  to  be  done  now? 

Let  me  address  that  on  two  levels:  the 
Federal  Government  and  the  New  York 


State  government — and  by  implication 
those  of  other  States  in  the  Northeast. 

The  most  important  thing  to  keep  in 
mind  here  is  that  the  Northeast's  prob- 
lem Is  not  the  recession  which  hit  the 
rest  of  the  country  too.  That  recession 
simply  exacerbated  the  regional  situa- 
tion. The  biggest  problem  in  the  North- 
east Is  its  States'  high  rate  of  taxes,  and 
there  is  nothing  the  Federal  Government 
can  or  will  do  about  that  problem. 

What  can  It  do? 

TAX  REFORMS  WHICH  REMOVE  THE  BtTRDENS  ON 
WORK  AND  INVESTMENT 

The  single  most  important  thing  the 
Federal  Government  can  do  to  help  the 
Northeast — and  the  rest  of  the  country, 
as  well — is  to  institute  major,  substan- 
tive tax  reform,  and  I  mean  real  tax  re- 
form. We  considered  a  tax  reform  bill 
in  the  House  this  month.  It  was  nearly 
1,500  pages  long.  Some  might  say  that  is 
a  lot  of  reform.  It  was  not.  Revision  does 
not  mean  reform.  Things  can  be  changed 
without  being  reformed.  And  that  is 
what  the  Congress  did  this  year. 

What  we  need  is  tax  reform  which 
really  removes  the  burden  taxes  put  on 
a  person,  their  income,  their  freedom  of 
choice,  and  their  ability  to  provide  for 
a  better  tomorrow. 

There  is  something  else  about  Federal 
tax  cuts  too.  They  would  benefit  New 
York  more  than  any  other  State  because 
tax  reductions  would  raise  the  value  of 
financial  assets  and  New  York  is  the 
financial  capital  of  this  country. 

It  is  time  to  cut  taxes  on  personal  in- 
come and  businesses — in  the  name  of 
equity,  in  the  name  of  full  employment, 
and  in  the  name  of  economic  freedom 
and  production.  There  is  nothing  more 
unsound  than  to  tax  work  heavily,  to 
tax  emplojrment,  to  tax  creative  energy, 
to  tax  risk  taking.  "Hie  most  obvious 
propositions  of  economic  science  are 
that  a  tax  will  reduce  the  amount  of 
whatever  is  taxed  and  a  subsidy  will  in- 
crease the  amount  of  whatever  is  sub- 
sidized. It  is  no  v/onder  that  the  United 
States  has  fallen  so  short  of  its  employ- 
ment and  output  potentials  and  has  so 
many  ineflaciencies  and  so  much  unem- 
plojTnent  when  it  continues  to  heavily 
tax  work  and  subsidize  nonwork. 

Taxing  Investment  has  the  same  ef- 
fect as  taxing  work.  It  reduces  the  num- 
ber of  jobs.  Neither  people  nor  nations 
can  get  aliead  on  welfare.  The  American 
people  are  energetic  people.  They  do  not 
want  welfare;  they  want  work.  They 
want  to  get  ahead.  The  Congress  must, 
therefore,  remove  the  tax  bias  against 
employment  and  let  the  people  advance 
themselves  according  to  their  own  prior- 
ities, not  those  of  Washington. 

Unlike  spending  deficits,  most  tax  cuts 
take  care  of  the  deficits  which  they  mo- 
mentarily create,  because  when  taxes 
are  cut.  investment  and  employment  in- 
crease, the  tax  base  expands,  and  rev- 
enue to  the  Government  increases.  Lower 
taxes  on  a  bigger  tax  base  will  produce 
more  Government  revenues  than  higher 
taxes  on  a  smaller  tax  base.  This  is  true 
on  the  Federal  and  State  levels. 

Too  many  politicians  mistakenly  think 
tax  rate  reductions  mean  tax  revenue 


reductions.  Politicians  think  this  at  the 
Federal,  State,  and  local  levels.  In  real- 
ity, the  opposite  is  true.  Tax  rate  reduc- 
tions mean  tax  revenue  Increases  be- 
cause of  stimuli  to  the  tax  base  aris- 
ing therefrom. 

This  is  what  the  Jobs  Creation  Act 
which  I  have  spearheaded  is  all  about, 
and  it  is  the  reason  why  it  has  over 
130  cosponsors.  We  would  do  this  coim- 
try,  our  State,  our  area  the  greatest  serv- 
ice Imaginable,  if  we  made  this  legisla- 
tion the  basis  for  the  tax  reform  we 
should  be  enacting. 

A    COMMISSION    TO    ANALYZE    BIASES   AGAINST 
REGIONS   FOT7N0    IN    OUR   LAWS 

There  is  more  the  Federal  Govern- 
ment ought  to  be  doing,  much  of  it  relat- 
ing to  the  problems  affecting  the  North- 
east. 

I  have  called  upon  the  President  and 
the  Speaker  to  appoint  a  bipartisan  com- 
mission now — not  later — to  ascertain  all 
the  biases  in  all  Federal  grant-in-aid, 
revenue  sharing,  and  other  formulae, 
whether  those  biases  benefit  the  Snow- 
belt or  the  Sunbelt,  and  to  tell  us  how 
the  various  types  of  Federal  programs — 
defense,  social  services,  differing  trans- 
portation sj^tems,  and  so  forth — create 
advantages  for  one  region  over  others. 

That  commission  must  consist  of  pro- 
fessionals— lawyers,  accountants,  statis- 
ticians— wh6  will  give  us  thoroughly  ac- 
curate information. 

And  I  do  not  intend  for  this  commis- 
sion to  report  back  to  the  President  and 
Congress  at  some  point  way  down  the 
road.  It  ought  to  give  us  its  final  report 
no  later  than  Jime  30,  1977,  9  months 
from  now. 

This  will  give  us  specific  knowledge  aa 
to  what  biases  there  really  are  and  what 
effects  they  are  having. 

REFORM    OF   OUR    WEUAEE   PROGRAMS 

We  need  a  total  reform  of  our  Na- 
tion's welfare  laws  at  all  levels  of  gov- 
ernment. 

While  the  Federal  Government  has  a 
strong  role  to  play  in  those  reforms,  the 
farther  the  welfare  program  is  separated 
from  the  local  level — in  terms  of  funding 
and  administration — the  worse  the 
abuses  and  the  higher  the  costs  to  every- 
one. The  program  is  strangled  today  in 
complicated  changes,  management  er- 
rors, and  fraud. 

All  of  my  experience  convinces  me  that 
the  situation  described  in  some  of  the 
Nation's  leading  newspapers  is  real  and 
will  continue,  luiless  there  is  prompt 
remedial  action.  Federal  reform  is  the 
answer,  not  federalization.  Legislation 
which  I  have  cosponsored  to  reform 
welfare  at  the  Federal  level  has  lan- 
giiished  in  Congress  for  over  the  past  2 
years.  Reform  mechanisms,  therefore,  do 
exist,  but  the  leadership  in  Congress  has 
been  insufficiently  motivated  to  act. 

I  am  deeply  troubled  by  the  growing 
possibility  of  New  York  State  and  cer- 
tain other  States  within  the  Northeast 
becoming  welfare  States  instead  of  pro- 
ducing States.  I  see  in  our  State  today, 
for  example,  a  growing  disaffection  with 
the  financial  commitments  required  to 
support  the  high  levels  of  welfare  bene- 
fits. Benefits  do  vary  from  State  to  State. 


^ 


35241 


CONGRESSIONAL  RECORD  — HOUSE 


This  has,  however,  been   a  deliberate 
Federal    policy    designed    to   allow    the 
States  to  choose  what  level  of  benefits 
they  deem  appropriate.  One  cannot  have 
it  both  ways.  If  New  York  State  wants 
high    benefit    levels.    New    York    State 
must  come   to  terms  with   the  means 
to    support    those    benefits.    The    al- 
ternative   to    allowing    the    individual 
States     to     set     their     own     welfare 
levels  is  to  set  a  uniform  national  pay- 
ment. And  if  a  uniform  national  pay- 
ment is  established,  it  will  be  necessary 
for  this  payment  to  be  set  at  the  highest 
common  denominator,  creating  massive 
Federal  costs  which  could,  at  the  onset 
alone,  run  to  an  estimated  $24  billion. 
These  costs  would  have  to  be  borne  by 
the  taxpayers  and  would  greatly  exac- 
erbate the  fiscal  problems  of  our  State 
and  Nation  today. 

Let  me  pause  for  a  moment  to  talk  for 
a  brief  moment  about  what  has  been 
the   prevailing    attitude    among    public 
officials  toward  welfare  in  New  York.  It 
is  always  coming  up  that  New  York  has 
such  a  great  social  conscience  that  it 
pays     "hvable"— which     translates     as 
"high"— welfare  benefits  and  thus  has 
assumed  a  national  welfare  burden  be- 
cause  the   poor  move   into  New   York 
from    elsewhere.    Thus,    the    elsewhere 
places  owe  more  in  Federal  money  to  pay 
their  fair  share  of  the  national  burden 
borne  by  New  York.  The  answer  to  this 
is  that  New  York  pays  a  high  price  for 
"misery."  Therefore,  people  supply  New 
York  with  a  lot  of  misery.  That  is,  it  pays 
a  high  price  for  welfare,  so  it  attracts  a 
lot   of   welfare   people.   It   pays   a   low 
price — "low"   defined   as   after-tax   in- 
come—for work,  so  it  attracts  less  work- 
ing people.  It  is  that  simple.  New  York 
must  quit  importing  "misery"  by  paying 
such  a  high  price  for  it.  and  exporting 
work  by  paying  such  a  low  price  for  it. 

The  current  high  rate  of  taxation  of 
both  individuals  and  business  in  New 
York  deny  us  the  investment  capital 
needed  to  sustain  and  create  private 
enterprise  jobs  and  higher,  real  living 
standards.  The  cost  of  Government  now 
consumes  up  to  45  percent  of  our  total 
national  income  each  year  nationally. 
This  is  why  I  am  strongly  supporting  tax 
cuts  for  both  individuals  and  businesses 
on  the  Federal.  State,  and  local  levels. 
Such  cuts  would  expand  economic  op- 
portunity and  get  people  out  of  the  wel- 
fare cycle  through  the  creation  of  new 
jobs. 

I  have  called  previously  upon  the  New 
York  Legislature  to  hold  a  special  session 
to  deal  with  this  issue  of  real  concern  to 
the  people  of  New  York. 

I  am  also  continuing  my  work  on  the 
Federal  level  to  gain  action  on  the  wel- 
fare reform  bill. 

WHAT    OUGHT   TO    BE   DONE   AT   THE   STATE   lEVEI, 

What  ought  to  be  done  at  the  State 
level? 

Only  when  we  make  New  York  State 
more  competitive  with  not  only  the  Sun- 
belt but  also  the  other  States  within  the 
Northeast  to  which  our  industries  and 
people  are  moving  will  we  fully  restore 
our  economy.  We  have  got  to  make  New 
York  State  a  better  place  to  work  and 
live,  a  place  where  you  can  keep  more  of 
the  money  you  earn,  a  State  that  is  as 
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attractive  to  business  as.  for  example, 
Ohio,  the  Carolinas.  and  Texas. 

WE   NEED  A   SPECIAL   SESSION  OF   THE  NEW  YORK 
LECISLATUTtE  TO  CUT  TAXES  NOW 

I  called  last  weekend  for  the  Governor 
to  convene  an  emergency  meeting  in  Al- 
bany to  hammer  out  a  Federal-State 
strategy  of  tax  reductions  to  revitalize 
the  State  economy.  As  I  said  at  the  out- 
set of  these  remarks.  I  believe  that  meet- 
ing mast  consist  of  the  State's  congres- 
sional delegation  for  the  95th  Congress, 
leaders  of  the  State  legislature,  and 
elected  heads  of  local  government.  The 
key  element  of  that  strategy  must  be  a 
special  session  of  the  State  legislature  at 
the  earliest  possible  dat«. 

There  are  two  ways  we  can  approach 
tax  cuts.  One  is  by  reducing  personal  and 
business  tax  rates.  That  is  the  approach 
I  prefer.  The  other  way  is  by  enacting  a 
variety  of  special  tax  incentives.  Only  if 
the  legislature  fails  to  enact  across-tiie- 
board  tax  rate  reductions  should  we  then 
move  to  consider  these  special  incentives. 
If  we  reduce  tax  rates  on  personal  in- 
comes— white  collar  management  and 
blue  collar  labor — and  business — large 
and  small,  we  will  do  more  to  keep  busi- 
neses  in  New  York  here  in  the  future  and 
to  encourage  them  to  expand,  and  more 
to  attract  those  who  are  now  in  other 
States  into  our  State  than  any  other 
thing  we  could  possibly  do. 

Across-the-board  reductions  In  tax 
rates  are  tlie  most  equitable  and  fair  way 
in  which  to  provide  relief  from  taxes.  No 
one  is  asked  to  pay  higher  taxes  because 
others  are  given  tax  breaks.  That  is  the 
principal  policy  problem  with  special  tax 
incentives  as  an  answer  to  New  York's 
problems.  These  tax  incentives  erode  the 
tax  base,  because  they  remove  certain 
properties  from  the  tax  rolls.  They  ask 
persons — white  collar  and  blue  collar — to 
pay  higher  taxes  in  order  to  cover  the 
reduced  tax  base  and  revenue  from  those 
benefiting  from  tax  breaks. 

Would  these  across-the-board  tax  rate 
reductions  cause  losses  in  State  revenue 
which  would  compel  us  to  cut  State  serv- 
ices? No.  Clearly  not.  Across-the-board 
tax  cuts  would  actually  increase  State 
revenue  because  of  increased  economic 
activity,  consumer  purchasing  power,  an 
upturn  in  investments  in  plants  and 
tools,  and  additional  jobs.  It  is  the  only 
means  of  revitalizing  the  State  without 
having  to  severely  curtail  public  services. 
That  revitalization  would  be  inevitable 
when  you  look  at  the  panorama  of  what 
would  be  brought  about — lower  taxes 
and  sustained  services,  all  without  deficit 
financing. 

I  have  no  intention  of  dismissing  out- 
right the  proposals  which  have  been  of- 
fered for  various  special  tax  incentives. 
The  Beckman  report  helped  New  York 
State  focus,  as  it  had  never  focused  be- 
fore, on  the  nature  of  our  economic  prob- 
lems, and  it  offered  to  the  legislature  a 
set  of  specific  incentives  patterned  after 
those  of  our  competitor  States.  We  are  all 
indebted  to  that  report. 

In  June  of  this  year,  the  Governor's 
task  force  on  taxation,  chaired  by  Adrian 
W.  DeWind,  president  of  the  Association 
of  the  Bar  of  the  city  of  New  York,  made 
a  number  of  important  recommenda- 
tions, building  further  upon  the  Beck- 


man  report.  That  task  force  report  rec- 
ommended eliminating  the  temporary 
2 '/a -percent  surcharge  on  the  State  in- 
come tax;  reducing  the  highest  tax 
bracket  on  earned  taxable  income  of 
$25,000  a  year  or  more  from  15  to  10  per- 
cent in  five  annual  steps;  relieving  man- 
ufacturers of  New  York  City's  commer- 
cial occupancy  tax  and  the  4  percent 
sales  tax  on  machinery  and  equipment- 
lowering  the  State  and  city  taxes  on  the 
Income  of  small  businesses;  and  giving 
tax  relief  from  the  stock  transfer  tax  for 
those  who  trade  in  secxiritles  for  their 
own  accounts.  We  are  indebted  for  this 
report  too. 

The  kind  of  tax  reform  we  should  pre- 
fer, however.  Is  across-the-board  reduc- 
tions in  the  rate  of  taxes.  As  I  said  just 
a  moment  ago.  tax  rate  reductions  mean 
tax  revenue  Increases  because  of  the 
stimuluses  to  the  tax  base  arising  from 
them.  Tax  rate  reductions  do  not  mean 
tax  revenue  reductions,  for  lower  taxes 
on  a  bigger  tax  base  will  produce  more 
government  revenues  than  higher  taxes 
on  a  smaller  base.  The  most  important 
thing  the  State  could  do,  therefore,  is  to 
reduce  the  percentage  rates  of  taxation 
on  both  individuals  and  corporations 
large  and  smaU.  That  would  be  the  most 
effective  incentive  we  could  possibly  pro- 
vide to  keep  industry  and  people  here 
and  to  attract  others.  It  is  straightfor- 
ward. 

Tax  break  grab  bags  are  not  the  ideal 
way  to  go.  Things  such  as  exemptions 
from  50  and  even  90  percent  of  assessed 
valuation  on  improvements  of  commer- 
cial or  industrial  properties,  for  reno- 
vated plants,  amount  to  giving  one  kind 
of  tax  rate  reduction  to  try  and  com- 
pensate for  the  overaU  high  general  rate 
of  taxation.  It  is  the  type  of  thing  which 
erodes  aspects  of  the  overall  tax  base,  in 
this  case  the  property  tax.  thus  shifting 
the  property  tax  burden  from  firms  to 
its  managers  and  employees  as  home- 
owners. Such  tax  breaks  ought  to  be  en- 
acted only  if  across-the-board  rate  re- 
ductions are  not  enacted  and  only  if  the 
incentives  those  breaks  would  create  are 
sufficient  to  attract  or  keep  enough  ad- 
ditional business  and  people  to  overcome 
such  a  shift  in  burden. 

You  do  not  need  to  give  firms  tax 
breaks  for  training  labor.  One  ought  in- 
stead to  simply  reduce  the  tax  wedge  on 
employment  generally.  Again,  it  is  the 
notion  of  trying  to  compensate  for  or 
offset  the  negative  effects  of  high  tax 
rates  by  giving  specific  tax  breaks  in 
areas  where  the  negative  effects  are  most 
clearly  visible  to  the  public  eye. 

All  of  this  dichotomy  between  whether 
one  should  proceed  with  across-the- 
board  tax  rate  reductions  or  offer  vari- 
ous types  of  incentives  Is  analogous  to 
the  merchandising  idea  of  "come  pay 
our  higher  prices  and  we  will  give  you  a 
valuable  coupon  or  a  free  gift."  The  firms 
would  simply  rather  pay  lower  taxes  and 
do  with  Interest  free  loans,  and  so  forth. 
Again,  I  point  all  this  out  as  to  what  we 
ought  to  do  in  an  ideal  world. 

For  years  and  years,  legislators  and 
officials  from  Albany  have  come  to 
Washington,  asking  or  telling  the  Fed- 
eral Government  to  do  this.  that,  or  the 
other.  It  is  time  to  reverse  that.  I  think 
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the  New  York  congressional  delegation 
ought  to  go  to  Albany  at  the  beginning  of 
this  special  legislative  session,  and  tell 
the  legislators  and  officials  there  what 
we  think  must  be  done  to  put  New  York 
State  back  on  its  feet  again.  Congress 
will  not  be  in  session,  so  we  would  have 
the  time,  and  we  certainly  have  the  in- 
terest. 

OUB    EFFORTS    MUST    BE    RENEWED    AND     MUST 
BEGIN    NOW 

I  said  at  the  outset  of  my  remarks  to- 
day that  no  one  single  thing  would  solve 
our  problems,  that  the  actions  of  all 
levels  of  government  would  be  required, 
that  the  solutions  will  not  come  over- 
night, nor  will  the  results  those  solutions 
are  intended  to  induce.  But  we  mvist  re- 
new our  efforts.  And  there  is  no  reason 
we  cannot  be  successful. 

Our  State  and  our  Nation  need  more 
than  borrowed  money  and  borrowed 
ideas.  We  need  the  vision  and  judgment 
of  those  who  were  the  architects  of  this 
magnificent  experiment  in  human  free- 
dom and  dignity.  I  offer  these  ideas  as  a 
contribution  to  tlie  debate  going  on  to- 
day as  to  how  we  can  preserve  and  pro- 
mote freedom  and  prosperity  for  this 
and  future  generations. 
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TRIBUTE  TO  HON.  PHIL  M.  LAN- 
DRUM  AND  HON.  HERMAN  T. 
SCHNEEBELI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Conable)  is 
recognized  for  5  minutes. 

Mr,  CONABLE,  Mr.  Speaker,  two  men 
with  whom  I  have  been  closely  associated 
for  10  years  are  retiring  today,  and  I 
want  to  salute  them  with  affection  and 
respect.  Both  are  valued  Members  of  this 
body,  and,  more  particularly,  of  the 
Ways  and  Means  Committee. 

The  first  is  Herman  Schneebeli  of 
Pennsylvania,  The  leader  of  my  party 
in  the  committee.  Herman  took  the  bur- 
den from  John  Bymes  when  he  retired 
and  carried  it  with  grace  and  responsi- 
bility. Cheerful  in  the  face  of  legislative 
adversity  and  the  overwhelming  margin 
which  the  majority  had  in  our  and  other 
committees,  he  avoided  partisanship  and 
discouragement,  maximized  the  oppor- 
tunities for  our  Republican  corporal's 
guard  and  gained  the  respect  of  all  com- 
mittee Members  on  both  sides  of  the  aisle. 
He  will  be  missed,  but  the  spirit  and  wis- 
dom of  his  leadership  example  will  con- 
tinue to  inspire  us.  I  owe  him  much  grati- 
tude, as  do  others. 

As  for  Phil  Landrum,  there  Is  no  bet- 
ter loved  Member  of  the  Congress.  The 
gentleman  from  Georgia,  a  raconteur  of 
the  highest  order,  is  also  a  fine  re.sponsi- 
ble  legislator  of  understanding,  compas- 
sion, and  of  perceptive  conservatism.  His 
service  here  has  been  long  and  effective. 

Mr.  Speaker,  these  fine  Congressmen 
have  left  their  marks  on  some  of  the  most 
important  legislation  to  pa.ss  this  House 
during  the  past  15  years  and  more.  If  we 
had  a  congressional  Hall  of  Fame,  they 
would  both  qualify.  I  am  proud  to  have 
been  associated  with  them. 


INTRODUCING  JOB  CREATION  AND 
ECONOMIC  GROWTH  ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut fMr.  Sarasin)  is  recognized  for 
10  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  today 
Congressmen  Kemp.  Esch.  and  myself 
have  introduced  the  Job  Creation  and 
Economic  Growth  Act,  legislation  which 
we  feel  would  address  the  issues  of  un- 
employment and  a  staggering  economy. 
The  measure,  initially  drafted  in  re- 
sponse to  the  JIumphrey-Hawkins  full 
employment  bill,  is  being  introduced  at 
this  time  to  insure  our  colleagues  and 
their  staffs  adequate  time  for  review 
prior  to  the  opening  of  the  95th  Congress, 
at  which  time  we  will  have  to  devote  the 
energies  and  resources  of  the  new  Con- 
gress to  solving  our  chronic  problems. 

Our  bill  is  a  complete  program  to  ex- 
pand the  economy  and  provide  jobs  with- 
out the  inflationary  impact  and  Govern- 
ment Intervention  in  the  private  sector 
which  were  a  major  difficulty  with  other 
legislation  which  has  sought  to  achieve 
these  same  goals.  It  is  responsive  both  to 
the  needs  of  our  private  sector  and  to  the 
citizens  we  wish  to  employ. 

The  Job  Creation  and  Economic 
Growth  Act  is  divided  into  three  sec- 
tions. The  first  provides  for  sweeping 
Government  reforms,  particularly  within 
the  existing  manpower  and  related  pro- 
grams such  as  the  Comprehensive  Em- 
ployment and  Training  Act.  unemploy- 
ment insurance,  welfare  programs,  work- 
ers' compensation,  and  public  works  jobs 
programs.  The  .specific  goal  of  this  a-snect 
is  the  elimination  of  waste  and  duplica- 
tion, assuring  continued  review  of  all 
Government  spending  programs  and  cost 
analyses  of  all  programs. 

Beyond  this,  however,  our  measure  re- 
quires better  coordination  between  the 
executive  and  legislative  branch  in  the 
review  of  all  existing  programs,  fiscal 
estimates  on  any  new  proposals,  and  re- 
view of  all  authorizations  on  a  4-year 
basis. 

The  second  section  of  the  legislation 
specificallv  addresses  the  problems  fac- 
ing our  business  sector— problems  of  se- 
curing the  necessary  amounts  of  canital 
to  maintain  or  expand  their  businesses, 
to  rehire  or  hire  more  of  our  unemoloved 
Americans.  While  it  deals  with  all  busi- 
nes.ses  and  their  problems,  special  atten- 
tion is  given  to  our  Nation's  small  busi- 
nesses, those  who  now  command  only  17 
percent  of  the  countr>''s  marketplace  and 
who  are  competing  for  only  17  percent  of 
already  scarce  capital.  Beyond  the  tax 
relief  directly  provided  to  small  busi- 
nesses all  Small  Business  Administration 
assistance  programs  are  expanded  in 
their  capacity.  If  we  do  not  stimulate 
this  sector  of  our  economy,  the  base  of 
the  free  enterprise  could  be  placed  in  a 
position  from  which  it  will  never  recover, 
comoetition  will  decline,  and  the  number 
of  jobs  available  to  our  citizens  will  de- 
crease. 

The  third  section  of  the  measure  is  of 
direct  and  immediate  relevance  to  all  of 
us  who  come  from  areas  with  high  un- 
employment rates,  and  most  important, 
it  meets  the  specific  needs  of  those  who 


suffer  from  chronic  unemployment our 

Nation's  youth  and  the  long-term  unem"- 
ployed. 

Several  specific  programs  are  to  be 
made  available  to  youth  under  this  pro- 
posal, the  purpose  of  which  is  to  make 
financial  assistance  available  for  the  pur- 
pase  of  providing  part-time  emplojment 
opportunities,  on-the-job  training  and 
work  experience  for  disadvantaged  youth 
between  the  ages  of  14  and  22  during 
the  school  year  to  permit  such  youth  to 
resume  or  maintain  attendance  In  a 
course  of  instruction;  and  full-time  em- 
ployment opportunities  or  part-time  em- 
ployment combined  with  a  course  of  in- 
struction for  the  economically  disadvan- 
taged youth  between  the  ages  of  14  and 
22  during  summer  months. 

Recent  studies  released  on  this  subject 
have  indicated  that  unemployment 
among  oiu-  Nation's  youth  can  have  far 
more  serious  ramifications  than  we  had 
earlier  anticipated.  Not  only  is  there  a 
temporary  inability  to  secure  employ- 
ment, but  the  discouragement  and  re- 
sentment that  often  ensues  can  mar  our 
young  men  and  women  into  their  adult 
life.  Obviously,  this  endemic  problem 
cannot  continue  to  be  ignored. 

Nor  can  the  problems  of  the  long-term 
unemployed  adults  continue  to  go  unat- 
tended. Family  savings  are  lost;  homes, 
personal  effects,  and  children's  educa- 
tions are  jeopardized.  To  meet  this  need, 
our  measure  assures  that  assistance  to 
State  and  local  governments  for  institu- 
tional and  on-the-job  training,  work  ex- 
perience, vocational  education,  job  place- 
ment sen'ices  and  transitional  public 
service  employment  is  provided  for  the 
economically  disadvantaged  unemployed 
and  underemployed  persons. 

Specifically,  this  provision  gives  prior- 
ity to  individuals  who  have  been  un- 
employed over  15  weeks,  who  have  ex- 
hausted unemployment  compensatiwi, 
or  whose  families  are  receiving  aid  to 
families  with  dependent  children. 

Beyond  revising  existing  manpower 
programs  administered  by  the  Depart- 
ment of  Labor  to  insure  that  those  most 
in  need  are  given  assistance  in  securing 
either  jobs  or  appropriate  training,  our 
legislation  also  directs  the  Secretary  of 
Commerce  to  insure  that  programs  are 
coordinated  and  directed  toward  ex- 
panding job  opportunities  In  areas  suf- 
fering substantial  and  persistent  unem- 
ployment and  imderemployment. 

All  appropriate  Secretaries  shall  pro- 
vide for  experimental,  developmental, 
demonstration,  and  pilot  projects  in  re- 
location assistance  for  persons  unem- 
ployed and  underemployed;  to  dissemi- 
nate information  on  projected  labor 
market  demand  and  job  opportunities 
for  new  entrants  into  the  labor  market 
and  those  persons  retraining  for  alter- 
native employment  opportunities. 

Finally,  the  measure  provides  for  a 
job  creation  tax  credit  to  encourage  and 
assist  Individual  businesses  in  expanding 
their  labor  forces.  This  provision  is  In 
recognition  of  the  general  consensus  that 
all  efforts  should  be  made  to  aid  the 
private  sector  in  furthering  its  very  spe- 
cial abilities  to  resolve  the  economic  and 
underemployment  problems  facing  us. 


If' 


35216 


CONGRESSIONAL  RECORD  — HOUSE 


October  1,  1976 


Tlie  underlying  themes  of  the  Job 
Creation  and  Economic  Growth  Act  are 
tiuite  basic.  Fii-st.  the  private  sector  can 
JCst  resolve  the  difficulties  of  the  econ- 
omy and  lower  the  high  rate  of  unem- 
ployment with  a  far  less  Inflationary 
impact  than  can  the  Federal  Govern- 
ment. Second,  special  attention  must  be 
focused  upon  youth,  women,  minorities, 
and  the  long-term  unemployed  if  we  are 
to  address  the  root  of  the  issue  before  us. 
Third.  Government  inefficiency,  dupli- 
cation and  or  mismanagement  severely 
impedes  us  from  delivering  services  to 
our  people  that  are  needed,  and  that  are 
economical.  The  resulting  inflation  fur- 
ther hampers  business  and  the  private 
sector  in  general  in  recovering  from  re- 
rent  setbacks.  Finally,  areas  of  highest 
unemployment — our  cities,  our  larger 
metropolitan  areas,  must  be  given  prior- 
ity attention,  both  in  the  manner  in 
.vhich  tax  reform  is  applied  and  in  the 
focus  of  our  national  programs. 

I  sincerely  hope  that  my  colleagues 
and  their  staffs  will  take  the  time  to 
carefully  review  the  proposals  as  set 
forth  in  the  Job  Creation  and  Economic 
Growth  Act  to  insure  expeditious  action 
on  this  measure  when  the  Congress  re- 
convenes in  January. 


ROMANIA'S  MOST-FAVORED- 
NATION  STATUS 

The  SPEAKER   pro   tempore.   Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Heinz) 
is  recognized  for  5  minutes. 

Mr.  HEINZ.  Mr.  Speaker,  with  the 
passage  of  the  Trade  Act  of  1974,  the 
Congress  clearly  stated  its  belief  that 
the  granting  of  trade  benefits  must  rest 
upon  a  nation's  respect  for  the  civil  and 
human  rights  of  its  citizens.  Commit- 
ment toward  this  principle  has  been  re- 
affirmed in  the  United  Nations'  charter 
and  in  a  series  of  international  cove- 
nants on  the  promotion  of  fundamental 
rights. 

However,  while  section  402  of  the 
Trade  Act  specifies  that  the  signing  of 
bilateral  trade  agreements  will  depend 
on  the  human  rights  issue,  this  provision. 
as  in  the  case  of  Romania's  most-fa- 
vored-nation—MFN— status,  is  often 
waived  or  ignored. 

For  this  reason,  I  am  a  cosponsor  of 
a  resolution  introduced  by  my  colleague 
from  New  Jersey  (Mr.  Patten)  with  re- 
spect to  the  denial  of  human  and  civil 
rights  of  Hungarian  and  German  minor- 
ities in  Romania.  This  legislation  re- 
quests the  President  to  submit  a  study 
to  Congress  detailing  Romania's  progress 
in  treatment  of  minorities  since  the 
granting  of  its  MFN  status  in  1975. 

In  addition,  I  have  submitted  testi- 
mony to  the  Ways  and  Means  Trade 
Subcommittee  studying  the  Romanian 
MFN  extension  request  which  expresses 
my  concern  that  section  402  has  been 
ignored.  Furthermore.  I  contend  that 
there  are  indications  that  despite  MFN 
status,  Romanian  nationals  and  espe- 
cially the  Hungarian  and  German  minor- 
ities, are  still  denied  fundamental  civil 
and  human  liberties. 

For  my  colleagues  information.  I  have 
included  the  text  of  my  testimony  on  this 
subject: 


Statement  or  Congressman  H.  John  Heinz 
III    Betore    the   Trade    Subcommittee   of 
THE   House   Wavs   and   Means  CoMMrrrEE 
on  September   14.   1976 
Mr.  Chairman.  I  want  to  thank  the  Sub- 
committee for  giving  me  this  opportunity  to 
express    my    views    on    Romania's    most-fa- 
vored-n.Ttlon  status  (MPN). 

At  this  time.  I  would  like  to  express  my 
support  for  H.  Res.  1476,  1477  and  1522,  Iden- 
tical resolutions  which  I  cosponsored.  and 
which  were  Introduced  by  my  colleague  from 
New  Jersey.  Mr.  Patten.  As  I  am  sure  you  are 
aware,  these  resolutions  express  the  sense  of 
the  Congress  with  respect  to  minority  groups 
within  Romania. 

Because  the  end  of  the  session  Is  almost 
upon  us,  I  believe  that  no  decisive  action 
will  be  taken  on  these  resolutions  by  the 
House  and  that  Romania  will  probably  be 
granted  an  extension  of  Its  MFN  status. 

However,  for  the  sake  of  the  record.  It 
must  be  pointed  out  that  onerous  policies  of 
the  Romanian  government  towards  Its  cit- 
izens still  exist  and  mar  the  relationship  be- 
tween our  two  countries. 

The  Romanian  government  continues  to 
severely  restrict  the  basic  human  and  civil 
rights  of  Its  citizens.  They  must,  for  exam- 
ple, report  the  content,  time  and  place  of 
any  conversation  with  a  foreigner  to  the 
mlUtla,  or  fear  criminal  prosecution.  Artistic 
freedom  Is  absent  as  Is  religious  freedom. 

The  Jackson-Vanlk  amendment  to  the 
Trade  Act  of  1974  addressed  the  question  of 
free  emigration  as  a  major  requirement  for 
MFN  status.  However,  while  certain  statistics 
might  try  to  show  an  enlightened  emigra- 
tion policy,  there  Is  evidence  that  the  Ro- 
manian governments  adherence  to  this  pol- 
icy Is  ephemeral,  relaxing  only  when  It  Is 
time  for  the  Congress  to  re-examine  Ro- 
mania's trade  status. 

Another  vital,  but  often  neglected  part 
needed  to  be  examined  In  the  granting  of 
most-favored-natlon  status.  Is  consideration 
of  the  treatment  of  national  minorities.  In 
Romania  there  are  2.5  million  Hungarians 
and  about  500.000  Germans  who  reside  In  the 
historical  province  of  Transylvania  (which 
was  transferred  to  Romania  In  1920).  While 
Romanian  citizens  experience  a  grave  cur- 
tailment of  their  civil  rights,  the  Hungarian 
and  German  minority  nationality  citizens 
have  even  greater  difficulty  In  exercising  their 
rights  under  the  state  constitution. 

Assimilation  of  minority  groups  at  the  ex- 
pense of  their  cultural  and  nationalistic 
heritage  Is  a  long  term  goal  of  the  Romanian 
government.  In  order  to  accomplish  this,  It 
Is  reported  that  the  government  utilizes  vari- 
ous subtle  discriminatory  tactics. 

Let  me  cite  some  examples.  Minority  In- 
tellectual and  professional  leaders  are  as- 
signed to  Jobs  outside  of  Transylvania, 
thereby  eliminating  the  most  effective  and 
qualified  leadership  from  the  community. 
In  addition,  while  the  ratio  of  Hungarians 
In  the  population  is  one  out  of  ten,  only 
one  out  of  twenty  Hungarians  are  allowed  to 
attend  state  run  universities. 

BlUnguallsm.  one  of  the  promises  made 
In  the  Romanian  Constitution  to  Its  national 
minorities,  is  observed  more  In  breach  than 
In  practice.  Signs  written  only  In  Hungarian 
exist  In  the  two  almost  purely  Hungarian 
counties  of  Harglta  and  Covasna.  Minority 
national  citizens  are  harassed  in  the  streets 
when  they  use  their  mother  tongue.  And, 
where  Hungarian  cultural  institutions  are 
allowed  to  exist,  they  are  often  used  as  con- 
veyer belts  for  the  dissemination  of  Roman- 
ian culture  and  propaganda. 

Churches  also  bear  a  heavy  burden.  Since 
1948.  the  Greek  Catholic  (Unlate)  Church 
has  been  banned,  and  its  bishops  and  priests 
forced  to  accept  the  Orthodox  religion  or  be 
Imprisoned.  Two  of  the  Catholic  bishoprics 
remain  unfilled  and  the  Catholics  cannot 
even  publish  their  own  theological  journal. 
On©    could    cite    other    examples    of    the 


Romanian  government's  policy  of  denying 
basic  human  and  civil  rights  to  its  citizens. 
Under  these  circumstances  I  am  concerned 
that  the  automatic  extension  of  MPN  status 
on  a  waiver  basis  by  the  President  In  the 
absence  of  congressional  action  would  be 
construed  by  the  Romanian  government  as 
tacit  approval  of  Its  policies  on  emigration 
and  civil  and  human  rights.  Therefore,  may 
I  suggest  that  the  Subcommittee,  at  the  very 
least,  make  a  statement  which  reflects  the 
concern  felt  by  the  Members  of  the  House 
of  Representatives  regarding  these  policies, 
including  the  Romanian  government's  denial 
of  civil  and  cultural  rights  of  Its  Hungarian 
and  German  minority. 


RURAL  HEALTH  CARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Nebraska  (Mrs.  Smith)  is 
recognized  for  5  minutes. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er,, of  all  the  examples  of  Federal  over- 
regulation  that  have  been  cited  in  this 
Chamber  since  I  have  been  elected  to 
service  Nebraska's  Third  District,  one 
of  the  most  counterproductive  is  the 
medicare/medicaid  regulations  which 
apply  to  rural  hospitals. 

Improvements  in  health  care  delivery 
in  rural  America  in  general,  and  in  west- 
ern Nebraska  in  particular,  are  extreme- 
ly difficult  to  achieve  at  best.  We  have  a 
relatively  small  population  spread  out 
over  a  great  many  square  miles. 

This  has  resulted  in  difficulties  in  at- 
tracting an  adequate  number  of  doctors 
on  the  one  hand,  and  in  the  necessary 
placement  of  health  care  facilities  great 
distances  from  one  on  the  other.  Over  the 
past  few  years,  however,  we  have  suc- 
cessfully experimented  with  consolidat- 
ing different  types  of  health  care  into  one 
facility.  This  enables  us  to  keep  overhead 
expenses  under  control  and  space  the 
combined  facilities  more  closely  than 
would  be  possible  with  many  more  spe- 
cialized centers. 

As  we  make  progress  In  these  efforts, 
however,  it  is  becoming  increasingly  evi- 
dent that  the  medicare/medicaid  regu- 
lations which  govern  Federal  reimburse- 
ment for  certain  health  services  are  de- 
signed to  meet  the  needs  of  only  the 
large  urban  hospitals  with  hundreds  of 
beds  and  an  abundance  of  trained  per- 
sonnel, to  say  nothing  of  a  more  secure 
financial  footing. 

For  example,  separate  staffing  require- 
ments exist  for  extended  care  units  and 
Inpatient  units.  In  Nebraska,  by  combin- 
ing such  units  we  are  able  to  improve  the 
quality  of  our  care.  Federal  regulations 
ignore  this  and  reauire  stafT  levels  which 
are  unnecessarily  high  and  soak  up  the 
savings  In  overhead  we  were  trying  to 
accomplish. 

The  regulations  also  prescribe  certain 
safety  standards  for  any  building  used  to 
treat  those  reimbursed  under  Medicare 
or  Medicaid.  These  are  designed  for  large 
facilities  several  stories  high,  but  they 
are  unrealistic  for  small  one  story  fa- 
cilities. Even  though  these  structures 
meet  Nebraska  fire  and  safety  codes, 
many  are  being  denied  Medicare/ 
Medicaid  reimbursement. 

In  an  effort  to  correct  this  situation,  I 
have  introduced  legislation  which  would 
require  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  promulgp.te  separate 
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regulations  for  rural  hospitals  of  75  beds 
or  less.  The  legislation  would  also  require 
the  Secretary  to  take  into  consideration 
shortages  of  trained  health  care  person- 
nel m  rural  areas,  and  would  allo-.v  long- 
term-care-paticnts  to  be  mixed  with 
sliort-term  patients  as  long  as  separate 
accounting  can  be  maintained.  It  would 
also  allow  health  care  facilities  to  con- 
form to  the  appropriate  State  health 
safety  and  fire  regulations  in  lieu  of  Fed- 
eral standards. 

Mr.  Speaker,  it  Ls  long  past  time  when 
thus  Congress  must  realize  differing  con- 
ditions e.xist  in  various  parts  of  our  coun- 
try  when  enacting  legislation  binding  on 
all.  It  IS  not  merely  a  question  of  minor- 
ity rights;  it  is  a  question  of  effective 
legislation  designed  to  meet  the  needs  of 
the  greatest  number  of  our  citizens  To 
continue  to  ignore  the  many  differences 
that  exLst  in  rural  areas— as  in  the  case 
of  health  care  delivery— is  counterpro- 
ductive at  best  and  irresponsible  at  worst 
I  respectfully  urge  my  urban  col- 
leagues—in  particular  the  members  of 
the  Ways  and  Means  Committee— to 
bear  this  in  mind  when  medicare/medic- 
aid legislation  is  considered  in  the  next 
Congress. 
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sels  and  the  limited  knowledge  of  navigators; 

WHEREAS,  the  courage  and  humanity  of 
Christopher  Columbus  exemplified  the  great 
spirit  of  the  Italian  people— the  same  spirit 
which  permeates  the  Italian  Americans  of 
Chicago  who  contribute  so  much  to  the 
vitality,  culture  and  betterment  of  our  city 

NOW.  THEREFORE.  I,  Richard  J  Daley' 
Mayor  of  the  City  of  Chicago,  do  hereby  pro- 
claim Monday,  October  11,  1976  to  be  CO- 
LUMBUS DAT  IN  CHICAGO  and  ur^e  all 
citizens,  organizations,  churches  and  schoo's 
to  participate  In  celebration,  and  by  proper 
drspuiy  of  the  flag  of  the  United  States  in 
fittint;  tribute  ^j^  appreciation  to  the  piace 
held  in  our  hislf^y  by  Christopher  Columbus 
Dated  this  8th  day  of  September,  1976. 
RiCHARo  J.  Daley, 

Mayor. 
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CHICAGO'S  1976  COLUMBUS  DAY 
PARADE 

Tlie  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
Monday,  October  11,  Chicagoans  will 
celebrate  the  discovei-y  of  America  484 
years  apo  by  ChrLstopher  Columbus  with 
a  gigantic  parade  on  our  great  street- 
State  Street,  and  Presidential  nominee 
Jimmy  Carter  will  be  the  guest  of  honor 
It  IS  anticipated  that  some  1  million  per- 
sons will  line  State  Street  to  help  cele- 
brate this  national  holiday,  and  as  many 
as  3  million  are  expected  to  watch  this 
grand  event  on  television,  which  wiU  be 
televised  by  WGN-TV. 

The  voyage  of  Christopher  Columbus 
marked  one  of  history's  mast  challenging 
and  rewarding  explorations,  and  the 
tlieme  for  this  years  parade,  "From 
Columbus  to  the  Moon."  is  a  tribute  to 
the  courageous  settlers  who  came  after 
iim  and  honors  the  Nation,  as  well  as 
lHc  Italian  contribution  to  the  Nation 
which  carries  forth  Columbus'  spirit  of 
exploration  as  part  of  its  national  heri- 
tage. 

Mr.  Speaker,  the  mayor  of  Chicago, 
Honorable  Richard  J.  Daley,  and  the 
Governor  of  Illinois,  Honorable  Dan 
Walker,  have  Lssued  proclamations  in 
celebration  of  Columbus  Day  1976  and 
those  proclamations  follow: 
Proclamation 

U.^^1^*^'  """  "^"'"'  ^'^•'^  Committee  of 
Italian  Americans  will  aKain  this  year  .spon- 

pi^r.^de   a.ld''  *^'"""'^"''  ^^^  celebration  and 

T^^^^^^r  f^°'"'n''"«  Di^y  is  ob.served  bv 
ro.sol„t  on    of    the    ConRrcs.s    of    the    United 

Gc^  n'^  u    '"""'*'  '°  Chrl.stophor  Columbn.s 
Ccnoa-born   naviRator  and  explorer,   who  in 

uLl'ZJ^''^  '''"''"  bro.adcned  mankinds 
nopcs  and  hon/on.s;  and 

WHEREAS.   i„   the  current  time  of  ..p.aco 
explorauon.   the  exploits  and   intrepidity  of 
ChrLstopher  Columbus  can  be  even  more  id 
Preciated  in  view  of  his  primitive  Lmn^  yL 


Proclamation 
Our  nation  and  our  state  are  great  because 
of  the  men  and  women  who  build  and  main- 
tain our  communities,  who  daily  strive  to   be 
good  citizens  and  help  their  ftllowmen. 

We  honor  great  men  and  women  not  only 
for  their  individual  achievements  but  also 
because  they  personify  the  people  of  their 
race  or  time  or  creed  and  bccau.se  a  study 
of  their  lives  may  be  an  inspiration  to  those 
who  come  after  them. 

We  in  Illinois  h.ive  long  observed  Colum- 
bus Day  in  memory  of  Christopher  Columbus 
and  tho.se  who  followed  him  to  our  unknown 
shores.  In  the  intervening  years  Italians  have 
contributed  much  to  the  development  of  our 
nation,  founding  families  and  industries  and 
business  enterpri.ses. 

They  have  distinguished  thcm-selvcs  in  the 
arts  and  sciences,  in  pliUosophy  and  religion, 
in  government  and  education,  and  are  widely 
recognized  for  their  understanding  hearts 
and  generosity. 

There  will  be  many  celebrations  of  this  day 
throughout  the  state. 

Therefore  I.  Dan  Walker,  Governor  of  the 
State  of  Illinois,  proclaim  October  11.  1976. 
Columbus  Day  throughout  Illinois  and  hope 
that  every  community  will  have  a  Joyous 
celebration. 

Dan  Walker. 

Governor. 

Mr.  Speaker,  the  all-day  Columbus 
Day  celebration  will  begin  with  a  Con- 
celebrated  Mass  at  Our  Lady  of  Pompeii 
Church  at  9  a.m.  The  principal  celebrant 
will  be  His  Excellency,  The  Most  Rev- 
erend Nevin  W.  Hayes,  O.  Carm.,  DJD., 
and  the  concelcbrants  include  Rev.  Leon- 
ard Mattel.  |)astor  of  St.  Peter  Caniuss 
Church;  Msgr.  Edward  Pellicore.  pastor, 
St.  Angela's  Church;  Rev.  John  DiVito, 
C.S.,  rector.  Sacred  Heart  Seminary; 
Rev.  Gino  Dal  Piaz,  C.S.,  spiritual  direc- 
tor. Sacred  Heart  Seminary;  Rev.  Angelo 
Calandra,  C.S.,  pastor.  Our  Lady  of  Pom- 
peii Church;  Rev.  August  Feccia,  C.S., 
director,  Italian  Cultural  Center;  and 
the  homily  will  be  given  by  Rev.  Peter 
Corbellini. 

Special  wreath-laying  ceremonies  will 
take  place  at  11  a.m.  at  the  Columbus 
statue  in  Arrigo  Park,  and  at  3  p.m.,  fol- 
lowing the  parade,  the  Order  of  Sons  of 
Italy  in  America  will  lay  a  wreath  at  the 
Columbus  statue  in  Grant  Park. 

The  main  event  of  our  celebration, 
Chicago's  great  Columbus  Day  parade, 
will  begin  at  1  p.m.  on  State  Street  and 
75  beautifully  decorated  floats  depicting 
the  theme  of  the  parade  along  with  some 
70  marching  units  will  participate.  Au- 
thentic native  costumes  of  Italy  will  be 
worn  by  women  and  children,  and  hun- 
dreds of  young  people  in  school  bands, 
corps  of  marchers,  and  drum  and  bugle 


corps  will  also  participate.  Dr.  Mary 
Ellen  Batinich  and  Mrs.  Theresa  Petrone 
are  the  chairmen  of  the  committees 
which  are  contributing  to  the  success  of 
the  parade  by  preparing  authentic  Ital- 
ian folk  costumes  and  American  Bicen- 
tennial-era costumes.  Christopher  Co- 
lumbus, the  father  of  all  immigrants. 
Will  be  portrayed  this  year  by  Joe  Rio 
1301  South  Cuyler  Street,  Berwyn,  111. 

Gov.  Jimmy  Carter,  as  the  guest  of 
honor,  along  with  Mayor  Richard  J. 
Daley  of  Chicago;  Gov.  Dan  Walker  of 
Illinois;  Secretary  of  State  Michael  How- 
lett;  Lt.  Gov.  Neil  Hartigan;  Attorney 
General  WiUiam  Scott;  State's  Attorney 
Bernard  Carev;  Congressman  Peter  W 
RoDiKo,  Jr..  Chairman  of  the  Judiciary 
Committee  of  the  Hou.se  of  Representa- 
tives; Congressman  Martin  Russo-  Re- 
publican candidate  for  Gov.  Jim  Thomp- 
son; Jeno  Paulucci.  Duluth  industrial- 
ist; Jo.seph  Lizzardro,  Jr.,  parade  grand 
marshal;  Tony  Judge,  the  parade's  1976 
general  chaiiman;  James  E.  Coli.  presi- 
dent of  the  Joint  Civic  Committee  of 
Italian  Americans;  and  many  other  po- 
litical dignitaries,  civic  leaders,  members 
of  the  judiciary,  businessmen  from  the 
community,  and  labor  leaders  wiU  kick 
off  the  parade. 

Each  year  the  Joint  Civic  Committee 
of  ItaUan  Americans,  comprLsed  of  more 
than  40  Italo-American  civic  organiza- 
tions m  the  Chicagoland  area,  sponsors 
the  Coluumbns  Day  parade  and  other 
related  activities.  Many  local  groups  co- 
operate with  the  Joint  Civic  Committee 
in  this  communitywide  tribute  to  Co- 
lumbus, and  Anthony  Sorrentino  con- 
sultant, has  helped  to  coordinate  the 
various  activities  for  many  years 

One  of  the  highlights  of  Chicago's  Co- 
lumbus Day  celebration  is  the  selection 
of  the  queen  of  the  parade.  This  5'ear 
Judy  Valli,  718  Castlewood  Lane,  Deer- 
field.  HI.,  was  chosen  to  reign  as  queen 
of  tlie  Columbus  Day  parade. 

Judged  on  her  beauty,  poLse,  and  per- 
sonality, Judy  Valli,  as  winner  of  the 
Columbus  Day  Queen  Contest,  won  $500 
from  the  Joint  Civic  Committee  of  Ital- 
ian   Americans.    $100    from    Mr    Tony 
Judge,  chairman  of  the  1976  parade-  din- 
ner for  two  at  Geno's  East  compliments 
of  Mr.  Fred  Bartoli;   a  Columbus  Day 
Bicentennial  Medallion  necklace,  and  a 
crown  and  trophy.  She  will  also  make 
TV    appearance    on    the    Ray    Rayner 
Show,  the  Louis  Farina  Show,  and  also 
the  Benny  Zucchini  Show,  and  will  meet 
with  Mayor  Daley  and  make  appearances 
at  the  Order  Sons  of  Italy  Banquet    a 
dinner  meeting  at  the  Como  Inn  spon- 
sored by  the  Columbian  Club  of  Chica- 
go, and  at  the  Holiday  Folk  Pair  Queen 
contest. 

The  members  of  the  Queen's  Court  are 
Peggy  Prancione.  5238  West  Belle  Plaine 
Avenue,  Chicago;  Sally  Greenan,  5214 
Howard  Street.  Western  Springs.  lU  • 
Doreen  Guerrti.  874  Timothy  Dane.  D^ 
Plaines.  111.;  and  Susan  Angeline  Spal- 
lino.  851  West  187th  Street.  Homewood. 
111.  The  pianist  for  the  Queen  Contest 
was  Patricia  Quintiliani,  5521  West  Ad- 
dison Street,  in  Chicago. 

Judges  for  the  final  Columbus  Day 
Contest  were  Bob  Del  Giomo.  a  disc  joc- 
key; Don  Case,  a  public  relations  and 
advertising  executive;  Honorable  Philip 
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Romiti.  judge  of  Cook  County  Circuit 

Court;  Robert  8.  Clemen tl.  attorney  and 

National    Conimander    of    the    Italian 

American  War  Veterans  of  the  United 

States;  Pranz  Benteler,  a  violinist;  Jo- 
seph Callendo.  a  fur  designer;  and  John 

DoCurro.  a  consultant  for  union  fringe 
benefits  and  former  member  of  the  Con- 
tinentals, which  is  a  singing  group. 

It  is  estimated,  in  addition  to  those 
who  watch  the  parade  personally,  that 
between  1  and  3  million  persons  will  view 
the  telecast  of  the  parade,  which  will  be 
sponsored  by  Anthony  Patemo  of  Pa- 
terno  Imports;  Dominick  Di  Matteo,  of 
Dominick's  Finer  Foods;  Prank  Arma- 
netti,  of  Armanetti  Liquor  Stores,  and 
the  Banco  di  Roma.  The  telecast  of  the 
parade  will  be  narrated  by  Domenick  Di 
Frisco  and  Vince  Lloyd,  and  the  review- 
ing stand  commentators  will  Include 
James  L.  Coli,  Louis  Farina,  and  Charles 
Porcelli. 

Our  grand  Columbus  Day  celebration 
will  close  with  a  reception  at  the  Chateau 
Royale,  5743  West  Chicago  Avenue,  in 
Chicago,  in  honor  of  our  guests,  all  the 
officers,  subcommittee  chairmen,  and 
members  who  are  participating  in  mak- 
ing the  1976  Columbus  Day  parade  a  re- 
sounding success.  Leaders  of  the  Italo- 
American  organizations  from  Illinois  will 
also  be  present  as  well  as  officials  from 
our  State  and  city  governments. 

I  am  honored  to  participate  as  honor- 
ary parade  chairman  in  this  year's  Co- 
lumbus Day  parade.  The  members  of  the 
Joint  Civic  Committee  of  Italian  Ameri- 
cans are  to  be  commended  for  their  con- 
tinuing and  dedicated  hard  work  and  the 
imaginative  creativity  that  goes  into  the 
planning  of  a  grand  event  such  as  the 
Chicago  Columbus  Day  parade.  Our  com- 
munity and  our  city  are  proud  of  these 
citizens  and  of  the  work  they  are  so  suc- 
cessfully completing. 

Mr.  Speaker,  the  officers  and  members 
of  the  1976  Chicago  Columbus  Day  Pa- 
rade Committee  are  as  follows: 
Officers  and  Members  op  the  1976  Chicago 
Columbus  Day  Parade  Committee 

Tony  Judge,  General  Chairman  1976. 

Congressman  Frank  Annunzlo,  Honorary 
Parade  Chairman. 

Joseph  Llzzadro,  Jr.,  Grand  Marshal. 

JCCIA  Cmcers: 

James  E.  Coll.  President. 

Dr.  James  P.  Greco.  1st  Vice  President 

John  C.  Porcelli.  2nd  Vice  President 

Joseph  Tolltano.  3rd  Vice  Chairman 

Jerome  Zurla,  4th  Vice  President. 

Rudy  L.  Leone,  5th  Vice  President. 

Anthony  Morlzzo,  Treasurer. 

Charles  Carosella,  Secretary. 

President  Emeritus:  Anthony  Paterno 

Honorary  Chairmen: 

Honorable  Richard  J.  Daley. 

Honorable  Dan  Walker. 

Past  Presidents: 

Joseph  Barbera*. 

Peter  R.  Scallse. 

Dr.  Mario  O.  Rublnelll. 

Vincent  E.  Ferrara*. 

Victor  J.  Fallla. 

Anthony  Bottalla. 

Charles  C.  PorcellL 

Anthony  J.  Fornelll. 

Consultant:  Anthony  Sorrentlno 

Past  Parade  Chairmen: 

Martin  Buccler». 

Dr.  Mario  O.  Rublnelll. 

Anthony  Patemo. 

Honorable  Frank  Annunzlo. 

'Deceased. 


Victor  J.  PallU. 
Nello  Ferrara. 
Prank  Armanetti. 
Fred  Barton. 
Arthur  Pullano*. 
Anthony  Bottalla. 
Domlntck  DlMatteo. 
James  E.  Coll. 
Anthony  Terlato. 
Honorable  Prank  Annunzlo. 
John  C.  PorcelH. 
Rudolph  Leone. 
Pasquale  M.  De  Marco. 
Joseph  Llzzadro.  Jr. 

SUBCOMMrTTEES 

Chaplain:  Reverend  Armando  Plerfnl,  C.S. 

Television  Sponsors: 

Anthony  Paterno,  Chairman. 

Frank  Armanetti. 

Alfonso  DlBenedetto. 

Dominick  DlMatteo. 

Religious  Program  &  Organizations: 

Rev.  August  Feccia,  C.S.  and  Joseph  Pope. 
Chairmen. 

Louis  Morettl,  Co-Chalrman. 

Rev.  Armando  Plerlnl,  C.S.,  Advisor. 

Chief  Anthony  Pllas. 

John  Spatuzza. 

Bicentennial  Celebration: 

Mrs.  Theresa  Petrone.  Chairman. 

Mrs.  Tena  Amlco. 

Dr.  Mary  Ellen  Batlnlch. 

Mrs.  Norma  Battlstl. 

Mrs.  Josephine  Bianco. 

Nick  Blanco. 

Jo  Ann  Coconato. 

Anthony  Marlzzo. 

Josephine  Ortale. 

Mrs.  Marie  Palello. 

Mrs.  Ellvra  Panarese. 

Hugo  Panarese. 

Charles  J.  Porcelli. 

Mrs.  Phyllis  Schoene. 

Mrs.  Aurella  Tornabene. 

Mrs.  Ann  Sorrentlno. 

Lawrence  Spallitta. 

Mrs.  Mary  Spallitta. 

Nick  Tamburrino. 

Authentic  Italian  Costume: 

Dr.  Mary  Ellen  (Mancina)  Batinlch.  Chair- 
man. 

Mrs.  Angellne  Tufano.  Co-Chalrman. 
Mrs.  MlUle  De  Serto,  Co-Chalrman. 
Mrs.  Tena  Amlco. 
Mrs.  Norma  Battlstl. 
Mrs.  Stella  BoschelU. 
Mrs.  Gene  Bruno. 
Mrs.  Maryann  Cerrt. 
Mrs.  Adda  D'Amlco. 
Mrs.  Elena  Frlgolettl. 
Mrs.  Judy  Guzaldo. 
Miss  Marlene  Leonardl. 
Mrs.  Mary  Mento. 
Mrs.  Ann  Parlsl. 
Mrs.  Marie  Pedl. 
Mrs.  Annette  Salvatore. 
Mrs.  Mary  Spallitta. 
Mrs.  Phyllis  Schoene. 
Mrs.  Aurella  Tornabene. 
Mrs.  Ann  Yelmlnl. 
Finance  and  Souvenir  Book: 
Rudy  Leone  and  John  C.  Porcelli    Chair- 
men. 

Frank  N.  Catrambone,  Sr..  Co-Chalrman 

Sam  Cernlgiia.  Co-Chalrman. 

Mathew  J.  Alagna. 

Anthony  Apa. 

Charles  Carosella. 

Joseph  Fusco. 

Peter  Lavorata. 

Marino  Mazzel. 

Salvatore  Palandrl. 

Laura  Raymond. 

Michael  R.  Roslnia. 

George  Salerno. 

Joseph  Schilabra. 

Ann  Sorrentlno. 

Virginia  Page. 

Business  and  Professional: 

Carl  De  Moon.  Chairman. 

Jack  Cerone,  Co-Chalrman. 
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Vincent  Lucanla,  Co-Chalrmaa. 

Anthony  Terlato.  Co-Chalrman! 

Achllle  Chlappetta. 

James  L.  Coll. 

John  Curlelll. 

Dominick  P.  Dolcl. 

Michael  Oalgano. 

Peter  Ingraffla. 

Albert  Lltterlo. 

Paul  Paterno. 

Lawrence  X.  Pusatert. 

Dr.  Mario  O.  Rublnelll. 

Louis  Ranierl. 

Dr.  Joseph  J.  Slrchlo. 

Amedeo  Yelmlnl. 

Jerome  N.  Zurla. 

Labor  Committee: 

James  L.  Coll,  Chairman. 

James  Caporale. 

James  Chalro. 

Edward  Coco. 

Angelo  Fosco. 

John  Parlse. 

John  Serplco. 

Thomas  Slracusa. 

Joseph  Splngola. 

Bands,  Marches  &  Transportation : 

Louis  H.  Rago,  Chairman. 

Dr.  James  F.  Greco. 

Jordan  Canzone. 

Program  &  Arrangement: 

Domenick  DlFrlseo,  Chairman. 

Theresa  Petrone.  Co-Chalrman 

Louis  Farina. 

Dr.  Joseph  H.  DlLeonarde. 

Anthony  Sulla. 

Jerome  Zurla. 

Queen  Contest: 

Fred  Mazzel,  Chairman. 

Mrs.  Josephine  Blanco,  Co-chairman. 

Ms.  Anita  Louise  Blanco.  Special  AssUtant 

Norma  Battlstl. 

Sam  Bruno. 

Joseph  Callendo. 

Jo  Ann  Coconato. 

Steve  Plorentino. 

Anthony  Morlzzo. 

Mrs.  Marie  Palello. 

Floats : 

Tom  Ardlno.  Chairman. 

Sam  J.  Coco. 

Carlo  D'Amlco. 
Pat  Fatlgato. 
Prank  Vechlola. 
Jo©  Rio. 

Float  Personnel: 
Lawrence  Spallitta.  Chairman. 
Nick  Blanco. 
Mike  Carbonaro. 
Leo  Leonardl. 
Joe  Livingston. 
Mike  Palello. 
Joseph  Pantaleo. 
Mrs.  Mary  Spallitta. 
Parade  Marshals: 
Marco  De  Stefano,  Chairman. 
Alex  Batlnlch. 
Ray  ColagTossl. 
Ettore  DiVlto. 
Neil  Francis. 
Mario  Lombardl. 
Sam  Me.ssina. 
Michael  Palese. 
Chief  Anthony  Pilas. 
Ronald  Marra. 
Reception  Committee: 
Mrs.  Norma  Battlstl,  Chairman. 
Mrs.  Gene  Bruno,  Co-Chalrman. 
Mrs.  Aurella  Tornabene.  Co-Chalrman. 
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CONGRESSMAN  HARRIS'  VOTE  ON 
THE  CONFERENCE  REPORT  ON 
LEGISLATIVE  APPROPRIATIONS, 
FISCAL  YEAR  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Virginia  (Mr.  Harris)  is 
recognized  for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  the 
Record  of  September  22,  1976.  indicates 
that  I  did  not  vote  on  rollcall  793,  ap- 
proving the  conference  report  on  H.R. 
14238.  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1977. 

Apparently,  there  was  a  mechanical 
disfunction.  I  was  on  the  floor  at  the 
time,  inserted  my  card  and  voted  "aye" 
on  this  measure. 

Mr.  Speaker,  I  ask  that  this  statement 
appear  in  the  permanent  Record. 


PRODUCT    LIABILITY    INSURANCE: 
AN  INCREASING  PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  10  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  small  busi- 
ness is  the  backbone  of  this  country.  The 
small  independently  owned  enterprise 
throughout  our  history  has  made  our 
present  prosperity  possible.  It  embraces 
nearly  10  million  businesses  throughout 
the  country  which  employ  over  55  per- 
cent of  the  private  labor  force  and  pro- 
duces almost  50  percent  of  our  gross  na- 
tional product.  Yet  in  terms  of  economic 
well-being  small  businesses  are  occupy- 
ing less  and  less  of  a  position  of  domi- 
nance in  our  economy.  According  to  fig- 
ures from  the  National  Federation  of  In- 
dependent Business,  if  the  small  business 
share  of  total  manufacturing  assets  con- 
tinues to  decline  at  the  same  rate  as  it 
has  for  the  last  11  years,  by  1985  the 
percentage  of  gross  national  product  at- 
tributable to  small  business  will  decline 
to  nearly  33  percent. 

The  small  business  community  has  a 


set  of  problems  and  challenges  altogether 
different  from  the  challenges  facing 
larger  corporate  America.  As  a  member 
of  the  House  Small  Business  Committee, 
I  have  tried  to  stay  closely  attuned  to  the 
problems  of  small  enterprises.  In  my  dis- 
trict in  western  New  York,  I  have  tried 
to  make  the  Small  Business  Administra- 
tion and  local  banks  together  provide 
small  businesses  with  the  capital  the 
firms  need  to  weather  the  recessionary 
economic  climate  there  as  well  as  to  ex- 
pand their  operations.  I  have  also  assem- 
bled two  seminars  for  small  businessmen 
in  my  district  to  provide  them  with  in- 
formation about  how  to  obtain  small 
business  loans,  how  to  pursue  Federal 
Government  procurement  contracts,  who 
to  seek  for  small  business  counseling, 
and  other  questions  of  concern  to  area 
businessmen. 

In  Congress,  I  have  repeatedly  s"t>- 
ported  measures  designed  to  bring  sc 
relief  to  problems  besetting  small  bus* 
nesses,  and  I  would  like  to  discuss  some 
of  my  latest  efforts  at  this  time.  One  of 
the  most  pressing  concerns  at  this  time 
is  the  dilemma  of  products  liability  in- 
surance. This  problem  is  faced  directly 
by  all  small  manufacturers  and  many 
small  retail  outlets. 

Historically,  courts  in  the  1960's  began 
to  hold  manufacturers  strictly  liable  for 
product-related  injuries  whether  or  not 
the  manufacturer  was  negligent  in  man- 
ufacturing his  products.  Soon  courts  be- 
gan to  award  huge  damages  in  product 
liability  cases,  with  claims  rising  from 
50,000  in  1965  to  an  estimated  1  mil- 
lion in  1975.  As  a  result,  major  insurance 
companies  have  discontinued  product  lia- 
bility insurance  or  are  charging  exorbi- 
tant premiums  to  continue  carrying  poli- 
cies for  small  companies. 

Cleveland's  Council  of  Smaller  Enter- 
prises has  reported  that  preliminary  data 
from  a  survey  of  its  members  shows  that 
product  liability  insurance  premiums 
now  average  24  percent  of  net  profit  and 
have  increased  by  an  average  of  106  per- 
cent per  year.  Clearly,  this  problem  is 
going  to  afflict  small  business  for  some 
time  to  come  unless  some  positive  action 
is  taken  at  the  national  level. 

One  of  the  root  causes  of  the  soaring 
product  liability  insurance  rates  is  State 
laws  governing  workers'  compensation. 
Most  States  mandate  that  once  an  in- 
jured employee  has  received  workman's 
compensation  benefits  for  his  injury,  the 
recipient  is  prohibited  from  seeking  fur- 
ther damages  from  his  employer.  Since 
workman's  compensation  benefits  do  not 
always  keep  pace  with  increases  in  medi- 
cal bills,  there  is  strong  incentive  for  an 
employee  to  sue  the  manufacturer  of  the 
equipment  the  employee  was  using  at  his 
place  of  employment.  I  certainly  do  not 
dispute  the  right  of  an  individual  to  pur- 
sue action  against  a  third  party — the 
manufacturer — whose  act  of  omission  or 
commission  may  have  caused  his  injury. 
On  the  other  hand,  it  is  a  fact  that  many 
of  the  accidents  for  which  the  manu- 
facturer must  pay  are  not  as  a  result  of 
faulty  equipment  but  because  of  the 
failure  of  the  employer  to  maintain  a  safe 
workplace.  Legislation  that  I  have  co- 
sponsored  would  enable  injured  workers 
to  go  to  the  negligent  source  of  their 


injury;  if  the  employer  was  at  fault,  then 
he  and  not  the  manufacturer  should  be 
responsible  for  the  damages  awarded  the 
employee;  if,  on  the  other  hand,  the 
manufacturer  was  responsible  for  the 
malfunction  of  the  equipment  that 
caused  the  injury,  the  employee  will  still 
be  able  to  sue  the  manufacturer.  The 
goal  of  this  legislation  is  to  give  the 
manufacturer  equitable  treatment  and  to 
prevent  unwarranted  lawsuits. 

But  the  problem  of  customers  suing 
retail  outlets  for  defective  products  re- 
mains a  significant  one  for  many  small 
businesses.  As  an  attorney  before  enter- 
ing public  service,  I  remember  a  case  in 
which  I  defended  a  store  owner  who  was 
being  sued  because  he  allegedly  sold  a 
defective  nail.  In  this  case,  the  defect  in 
the  nail  was  clearly  the  fault  of  the  man- 
ufacturer, and  yet  the  retail  store  owner 
was  being  sued  for  the  Injury.  This  type 
of  scenario  is  going  on  with  increasing 
frequency  as  the  size  of  liability  awards 
increase  and  more  must  be  done  to  pro- 
tect the  innocent  retailer.  At  the  very 
least,  his  insurance  rates  should  be  kept 
at  a  reasonable  level. 

Because  of  the  critical  nature  of  this 
problem,  I  have  asked  Congressman  Tom 
Steed,  chairman  of  the  House  SmaU 
Business  Committee  to  establish  an  ad 
hoc  subcommittee  of  the  House  Small 
Business  Committee  to  deal  specifically 
with  the  issue  of  product  habiUty  in- 
surance. I  have  also  asked  Chairman 
Steed,  in  light  of  his  past  experience  and 
interest  in  this  field  to  chair  the  sub- 
committee. I  would  like  to  undertake  a 
thorough  review  of  the  entire  product 
Liability  insurance  area  and  develop  ef- 
fective solutions  to  the  problem  so  that 
we  can  be  assured  that  the  sources  of  this 
form  of  insurance  will  not  dry  up. 

In  terms  of  possible  solutions  to  the 
problem  of  shrinking  liability  insiu-ance, 
a  number  of  worthwhile  suggestions  have 
been  put  forward  that  warrant  further 
investigation  and  possible  implementa- 
tion. For  example,  to  address  the  immed- 
iate problem  of  shrinking  product  lia- 
bility insurance  availability,  it  might  be 
possible  to  have  the  Federal  Insurance 
Administration  establish  some  coopera- 
tive arrangement  between  public  and 
private  sources  to  pool  their  funds.  There 
are  also  steps  that  need  to  be  taken  with 
the  Internal  Revenue  Code  to  enable 
companies  that  are  forced  to  be  self- 
insurers  to  be  able  to  set  aside  some  of 
their  retained  earnings  for  this  purpose. 
One  other  alternative  would  be  to  have 
the  Small  Business  Administration  re- 
insure product  hability  insurance  for 
qualifying  small  businesses  in  much  the 
same  way  as  surety  bonds  are  guaran- 
teed by  the  agency. 

Whatever  the  course  we  take,  it  is 
clear  by  the  cost  of  product  liability  in- 
surance premiums  today  that  we  need 
to  make  a  complete  investigation  of  the 
problem  in  the  immediate  future.  I  be- 
lieve the  House  Small  Business  Com- 
mittee would  be  an  appropriate  forum 
for  hearings  on  this  critical  problem,  and 
unless  some  form  of  action  is  taken  in 
the  near  future,  an  increasing  number  of 
small  companies  are  going  to  be  forced 
out  of  business. 
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MONROE  DOCTRINE:   "HANDS  OFF 
THE  PANAMA  CANAL" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  one  of  the 
historic  foreign  policies  of  the  United 
States  is  the  regional  understanding 
known  as  the  Monroe  Doctrine.  The  in- 
tegrity of  this  policy  was  breached  in 
1959  by  the  Soviet  takeover  of  Cuba  and 
a  major  blow  against  it  is  now  in  the 
making  at  the  Panama  Canal  in  the  form 
of  the  projected  surrender  of  U.S.  sov- 
ereign control  over  its  indispensable  pro- 
tective frame  of  the  Canal  Zone. 

The  anatomy  of  the  current  Soviet 
threat  in  the  Caribbean-Gulf  of  Mexico 
region  and  its  violation  of  the  Monroe 
Doctrine  in  the  light  of  the  Moscow- 
Havana  axis  aggression  in  Angola  was 
recently  published  in  a  book  by  Isaac 
Don  Levine,  distinguished  authority  on 
the  U.S.S.R.,  under  the  title  of  "Hands 
Off  the  Panama  Canal." 

The  able  Washington  author  and  cor- 
respondent. Allan  C.  Brownfeld.  in  a  per- 
ceptive recent  review  of  the  Levine  book, 
emphasizes  some  of  the  highlights  of  the 
Monroe  Doctrine  and  urges  a  return  to 
it  as  the  only  means  for  averting  a 
catastrophe. 

Mr.  Speaker,  as  the  indicated  review 
should  be  of  special  interest  to  the  Con- 
gress, responsible  officials  in  the  Depart- 
ment of  State,  and  members  of  the  Joint 
Chiefs  of  Staff.  I  quote  major  excerpts 
from  it  and  a  resolution  of  the  1976  Na- 
tional Convention  of  the  American 
Legion  on  Soviet  influence  in  Panama 
Canal  questions  as  parts  of  my  remarks: 
A  Panama  Give-Away  Would  Mark  the 
Death  op  the  Mokroe  Doctrine! 
(By  Allan  C.  Brownfeld) 
Ever  since  1823.  the  Monroe  Doctrine  has 
been  a  basic  element  In  American  foreign 
poUcy.  That  Doctrine  states  clearly  and  pre- 
cisely that  the  United  States  will  not  toler- 
ate the  Interference  of  any  European  power 
In  the  Western  Hemisphere. 

Few  remember  that  the  Doctrine  owes  its 
birth  to  Russia's  imperialist  thrust  from 
Alaska  south.  In  1819.  the  St.  Louis  Enquirer 
spelled  it  out  in  these  terms:  "Americans 
have  failed  to  notice  the  advantage  of  the 
Russians  on  the  Pacific  Coast  until  they 
have  succeeded  In  pushing  their  settlements 
as  far  south  as  Bodega.  Their  policy  is 
merely  the  extension  of  the  policy  of  Peter 
the  Great  and  Catherine.  Alexander  is  occu- 
pied with  a  scheme  worthy  of  his  vast  am- 
bitions ...  the  acquisition  of  the  gulf  and 
peninsula  of  California  and  the  Spanish 
claim  to  North  America." 

The  m»tter  Anally  came  to  a  head  on 
July  17.  1823,  when  Secretary  of  State  John 
Qulncy  Adams  conveyed  his  views  to  the 
Russian  Minister  in  Washington.  "I  told 
him  speciflcally."  Adams  recorded  in  his 
dUry.  "that  we  should  contest  the  right  to 
any  territorial  establLshment  on  this  conti- 
nent, and  that  we  should  assume  distinctly 
the  principle  that  the  American  continents 
are  no  longer  .subject  to  any  new  European 
colonial  establishments."  In  this  message 
Adams  laid  the  keystone  to  the  forthcoming 
Monroe  Doctrine.  "It  is  indeed  the  most  Im- 
portant principle  connected  with  the  Monroe 
Doctrine."  according  to  Dexter  Perkins  The 
declaration  of  the  Monroe  Doctrine  was  a 
darlne  thing  for  a  new  nation  of  ten  million 
to  embark  upon.  President  Monroe,  however 
managed  to  prevail. 
Today,  however,  very  little  is  heard  about 
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the  Monroe  Doctrine.  The  Soviet  Union  does 
have  a  colony  in  the  Western  Hemisphere — 
Cuba.  The  effort  by  the  Cuban -supported 
radical  government  of  Panama  to  remove  the 
US.  from  the  Panama  Canal  Zone  and  take 
over  that  U.S.  territory  is  part  of  a  larger 
effort  of  the  Soviet  Union  to  expand  its 
own  power  and  authority  In  the  Western 
Hemisphere — something  we  have  been 
pledged  to  oppose  ever  since   1823. 

Jn  an  important  new  study.  Hands  Off  The 
Panama  Canal  (published  by  the  American 
Council  for  World  Freedom.  1735  De  Sales 
Street,  N.W.,  Washington.  DC.  20036).  the 
distinguished  Journalist  and  author  Isaac 
Don  Irvine  has  placed  the  Panama  Canal 
dispute  in  its  proper  historical  perspective. 
"What  Is  at  stake  in  the  controversy  over 
the  Panama  Canal."  Mr.  Levine  writes,  "is 
the  existing  Soviet  armed  footing  In  Cuba — 
a  springboard  for  a  leap  to  the  Canal — and 
not  the  question  of  replacing  the  .  .  .  1903 
treaty  with  a  new  pact.  .  .  .  The  real  chal- 
lenge m  the  combustible  issue  is  to  the  vital 
national  Interests  of  the  U.S.  in  a  critical 
strategic  area — the  Caribbean." 

The  fact  is  that  Fidel  Castro  has  continued 
to  defy  the  basic  safeguards  of  the  Monroe 
Doctrine  and  its  Inter-American  extensions. 
These  safeguards  are  embodied  In  a  series 
of  accords  supplementing  the  Good  Neighbor 
Policy,  the  crowning  point  of  which  is  the 
declaration  adopted  In  Caracas  in  March,  1954 
by  the  Tenth  Inter-American  Conference. 
There  all  of  the  Republics  In  this  Hemis- 
phere bound  themselves  to  act  collectively 
against  "the  domination  or  control  of  the 
political  Institutions  of  any  American  state 
by  the  International  Communist  movement, 
extending  to  this  hemisphere  the  political 
system  of  an  extracontlnental  power,  which 
would  constitute  a  threat  to  the  sovereignty 
and  political  independence  of  the  American 
states." 

Isaac  Don  Levine  has  been  a  careful  ob- 
server of  the  Soviet  Union  ever  since  he 
covered  the  Russian  Revolution  as  a  re- 
porter and  was  stationed  In  the  USSR,  a.^ 
a  correspondent  for  the  Chicago  Daily  News. 
He  was  the  first  biographer  of  both  Lenin 
and  Stalin  and  it  was  he  who  first  persuaded 
Whlttaker  Chambers  to  speak  publicly.  He 
has  done  all  Americans  an  important  serv- 
ice by  turning  his  attention  to  the  question 
of  the  Panama  Canal — and  our  much  for- 
gotten Monroe  Doctrine. 

Concerning  the  notion  that  the  Panama 
Canal  Is  somehow  not  sovereign  US.  ter- 
ritory, Mr.  Levine  declares  that,  ".  .  .  no- 
where la  all  the  26  Articles  of  the  Coriven- 
tlon  ...  is  there  any  clause  reserving 
sovereignty  or  affirming  it  for  the  Republic 
of  Panama  over  the  areas  granted  by  It  to 
the  U.S.  On  the  contrary,  the  stipulations 
of  the  Convention  on  the  point  are  crystal 
clear." 

The  Monroe  Doctrine,  Mr.  Levine  points 
out,  "was  fashioned  by  leaders  who  were 
convinced  that  appeasement  Invites  aggres- 
slon,  that  a  bully  cannot  be  stopped  with 
diplomatic  syrup The  Soviet  leap  to  An- 
gola with  the  aid  of  a  Caribbean  expedition- 
ary force  marks  a  new  departure  In  the  strat- 
egy of  the  Kremlin.  It  sets  a  precedent  of 
aggression  by  proxy  which  cannot  be  allowed 
to  stand.  It  must  be  reversed,  and  it  can  be 
done  without  firing  a  shot.  Unless  that  U 
achieved,  the  Soviet -Cuban  dagger  threaten- 
ing the  Panama  Canal  portends  the  coming 
of  a  catastrophe.  . .  .  The  real  choice  before 
the  U.S.  in  Panama  Is  between  unlmnaired 
American  control  of  the  Canal  and  a  threat- 
ening takeover  by  the  Soviet  Imperialists.  .  . ." 

It  is  high  time  that  the  U.S.  rediscovered 
the  Monroe  Doctrine.  The  Soviet  takeover  of 
Cuba  is  a  violation  of  that  doctrine  which  we 
have  somehow  permitted.  If  the  Panama 
Canal  follows,  the  doctrine  will  be  truly  dead. 
A  reaffirmation  of  the  Doctrine.  Mr.  Levine 
sUtes.  "would  proclaim  to  the  world  the 
time-honored  right  of  this  nation.  In  the  in- 
terest of  its  security,  to  demand  that  Castro 
sever  his  military  ties  with  the  Soviet  Union. 


These  ties  are  In  violation  of  the  Monroe 
Doctrine. . . ." 

Resolution  No.  470 

the  panama  canal  questions  on  communist 

infxuence 

Whereas,  as  a  result  of  recent  hearings  by 
the  House  of  Representatives  Merchant  Ma- 
rine and  Fisheries  Committee  questions  were 
raised  concerning  Communist  Influence  In 
U.S.-Panamanian  negotiations  relative  to  the 
U.S.  Canal  Zone  and  the  Canal;  and 

Whereas.  Chairman  Leonor  K.  Sullivan 
posed  Seven  Questions  of  the  Committee  to 
the  President  of  the  United  States  concern- 
Ing  the  possibility  of  Communist  Influence 
in  the  Panama  negotiations  as  follows: 

1.  Does  there  exist  Information  or  reports 
to  Indicate  that  Cuban  or  other  foreign  per- 
sonnel are  now  in  the  Republic  of  Panama 
teaching  military  or  non-mllltary  students 
guerrilla  warfare  and  terrorist  tactics?  In 
the  presentation  of  such  tactics,  if  they  are 
being  taught,  is  reference  made  directly  or 
indirectly  to  the  Panama  Canal  and  Canal 
Zone?  If  personnel  foreign  to  Panama  are 
not  teaching  such  tactics,  are  there  Panama- 
nian officials  teaching  these  tacUcs  with  the 
advice  of  foreign  nationals? 

2.  Does  there  exist  information  or  reports 
to  indicate  that  General  Torrljos  or  mem- 
bers of  the  cabinet  of  the  Panamanian  Gov- 
ernment have  been  saying  In  formal  or  in- 
formal circumstances  that  nationalization 
of  the  Panama  Canal  Is  the  ultimate  ob- 
jective of  the  Panamanian  Government  after 
a  new  treaty  Is  signed? 

3.  Does  there  exist  information  or  reports 
that  the  Partido  del  Pueblo,  which  ap- 
parently operates  openly  in  the  Republic 
of  Panama.  Is  essentlaUy  a  communist  or- 
ganization, controlled  and  directed  by  com- 
munUt  leaders?  Does  there  exist  information 
or  reports  that  General  Torrljos  and /or 
members  or  former  members  of  the  Pana- 
manian cabinet  have  made  contributions  to 
the  Partido  del  Pueblo? 

4.  Does  there  exist  information  or  reports 
to  Indicate  that  Colonel  Noriega,  the  0-2  in 
Panama,  has  traveled  to  Cuba  secretively  in 
order  to  meet  with  various  Cuban  officials? 
If  such  trips  have  taken  place.  Is  it  known 
who  Colonel  Noriega  has  met  with  while  In 
Cuba? 

6.  Does  there  exist  Information  or  reports 
to  Indicate  that  U.S.  citizens  have  been  im- 
prisoned on  the  Island  of  Colba  by  the  Gov- 
ernment of  Panama?  Is  there  information 
to  Indicate  that  U.S.  citizens  have  been 
killed  attempting  to  escape  from  that  Island 
prison? 

6.  Does  there  exist  Information  or  reports 
that  Indicate  planning  contingencies  within 
the  Government  of  Panama  for  seizure,  vio- 
lent or  non -violent,  of  all  or  any  parts  of 
the  Canal  Zone  or  faciUUes  within  the  Canal 
Zone?  More  specifically,  is  there  any  evidence 
at  all  to  substantiate  the  rumor  recently 
promulgated  to  the  effect  that  some  attempt 
at  confrontation  will  be  attempted  by  the 
Government  of  Panama  In  late  1976  In  order 
to  bring  the  Canal  issue  to  the  attention  of 
the  United  Nations? 

7.  Does  there  exist  information  or  report 
to  indicate  that  Cuban  military  troops  have 
recently  come  into  the  Republic  of  Panama? 
If  such  an  entry  has  occurred,  what  Is  the 
purpose  of  their  entry  into  Panama?  Does 
there  exist  Information  or  reports  to  indicate 
that  Angolan  troops  have  recently  come  into 
the  Republic  of  Panama? 

Whereas,  each  of  the  "Seven  Questions" 
deserves  a  complete  and  forthright  answer  by 
this  Administration  which  prides  Itself  in 
candor  and  openness  on  such  matters  of  vital 
security  Interest;  now.  therefore  be  It 

Resolved,  by  the  American  Legion  in  Na- 
tional Convention  assembled  in  Seattle, 
Washington,  on  August  24,  25,  26,  1976,  that 
unless  the  Seven  Questions  are  immediately 
answered,  before  any  further  treaty  or  execu- 
tive agreement  negotiations   are  conducted 
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between  the  United  States  and  Panama,  that 
the  U.S.  Congress  undertake  an  Investigation 
of  alleged  communist  influence  to  force  the 
United  States  to  relinquish  Its  sovereignty 
and  control  of  the  U.S.  Canal  Zone  and  Canal 
which  are  freely  granted  in  the  Treaty  of 
1903  and  subsequently  reaffirmed  by  the 
Treaties  of  1936  and  1955. 


THE  FIGHT  MUST  CONTINUE 
AGAINST  SOVIET  HUMAN  RIGHTS 
ABUSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is 
recognized  for  10  minutes. 

Mr.  DODD.  Mr.  Speaker,  the  Soviet 
Union  is  making  a  mockery  of  the  Hel- 
sinki Accords  to  guarantee  freedom  of 
thought,  religion  and  emigration  among 
the  citizens  of  most  of  the  world's  great 
nations. 

I  must  take  to  the  House  floor  today 
to  raise  my  voice  in  strong  protest 
against  the  continuing  abuses  of  human 
rights  by  the  U.S.S.R. 

I  urge  all  my  colleagues  In  the  House 
of  Representatives  to  hold  steadfast  in 
their  determination  to  speak  out  for  the 
principles  of  religious  freedom  and  free 
emigration  whenever  they  are  able. 

I  further  urge  them  to  cast  a  cold, 
skeptical  eye  toward  any  legislation  seek- 
ing to  favor  any  country  which  oppresses 
its  own  citizens  and  denies  them  the 
basic  human  liberties  which  we  in  this 
country  take  for  granted  and  hold  dear. 

The  Soviet  Union  is  just  such  a  coun- 
try. Mr.  Speaker — remarkable  in  its  con- 
sistency to  violate  human  rights,  despite 
pious  statements  to  the  contrary  issued 
by  its  ambassadors,  government  leaders 
and  oCBcial  press  organizations. 

Only  just  this  week  another  violation 
of  the  Helsinki  Accords  took  place  in  the 
U.S.S.R.— another  addition  to  an  un- 
happy list. 

Jews  in  Kiev  and  surrounding  com- 
munities were  warned  by  Soviet  authori- 
ties that  they  would  face  arrest  and 
prosecution  if  they  tried  to  take  part  in 
memorial  services  commemorating  the 
35th  anniversary  of  the  Nazi  massacre  of 
thousands  of  Jews  and  Russians  at  Babi 
Yar  on  September  29-30.  1941. 

Mr.  Speaker,  this  is  nothing  short  of 
an  outrage.  As  a  member  of  the  House 
Judiciary  Immigration  Subcommittee,  I 
visited  the  site  of  that  massacre  during 
an  official  trip  to  the  U.S.S.R.  last  year. 
The  enormity  of  that  crime  in  World 
War  II  is  overwhelming. 

People  of  all  religions  and  of  all  na- 
tionalities should  remember  Babi  Yar,  so 
that  it  might  never  happen  again.  Peo- 
ple of  all  faiths  and  citizenships  should 
honor  the  dead  who  fell  during  that 
massacre,  for  they  were  the  courageous 
people  who  bore  the  full  brunt  of  Nazi 
brutality  and  yet  still  kept  their  faith 
in  God. 

For  the  Soviet  Government  to  pre- 
vent Soviet  Jews  to  memorialize  their 
dead  of  Babi  Yar  Is  a  disheartening  com- 
mentary on  the  inhumanity  continuing 
among  us  today. 

The  five  Members  of  Congress  who, 
last  year,  visited  the  U.S.S.R.,  and  the 
site  at  Babi  Yar  all  have  signed  a  letter 
of  protest  to  the  Soviets  for  their  intimi- 
dation of  Jews  seeking  to  mark  this 
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mournful  occasion.  Our  distinguished 
colleague  from  Pennsylvania  (Mr.  En,- 
BERG)  deserves  great  credit  for  drafting 
this  letter. 

We  urge  all  our  colleagues  to  send  sim- 
ilar letters,  for  it  is  only  through  con- 
tinuing public  and  official  outcry  such  as 
ours,  and  that  of  peoples  throughout  the 
world,  that  the  Soviets  ever  will  change 
their  antihuman  rights  policies. 

Mr.  Speaker,  let  me  cite  but  a  few  more 
examples  of  abuses  of  freedom  in  the 
U.S.S.R.,  and  all  possible  doubt  will  be 
removed  as  to  whether  the  Soviet  Union 
is  "as  good  as  its  word"  in  abiding  by  the 
Helsinki  Accords. 

There  is  the  case  of  Hillel  Butman,  a 
Jewish  prisoner  of  conscience  who  was 
unjustly  accused  of  taking  part  in  an  air 
hijacking  plot  in  1971  to  commandeer  a 
plane  to  Israel.  Since  his  "kangaroo" 
trial,  Hillel  has  been  in  prison,  where  his 
health  is  failing  and  where  he  has  been 
denied  even  the  normal  visiting  rights 
given  other  Soviet  prisoners. 

Such  a  terrible  situation  violates  the 
common  principles  of  human  decency 
agreed  upon  in  the  United  Nations 
Declaration  of  Human  Rights  and  reit- 
erated in  the  Helsinki  Accords. 

Hillel  Butman  should  be  freed  and  al- 
lowed to  rejoin  his  family  and  to  emi- 
grate to  Israel.  Many  of  our  colleagues 
have  sent  letters  to  Soviet  officials  urg- 
ing that  this  be  granted.  I  and  my  col- 
league from  Iowa  (Mr.  Mezvinsky)  dis- 
patched another  plea  only  Wednesday. 
The  entire  House  must  continue  this 
fight. 

There  Is  the  case  of  Pastor  Georgi 
Vins,  who  has  been  imprisoned  and  per- 
secuted by  the  Soviets  simply  because  he 
desires  to  worship  according  to  the  dic- 
tates of  his  conscience  and  his  Christian 
faith. 

Pastor  Vins  has  been  twice  arrested 
and  imprisoned  by  the  Soviets.  His  healtli 
is  fragile  and  it  is  unlikely  he  will  survive 
his  present  incarceration.  His  family  has 
suffered  greatly  at  the  hands  of  authori- 
ties in  the  U.S.S.R. 

This  Congress  already  has  declared  its 
belief  that  Pastor  Vins  should  be  freed. 
Mr.  Speaker,  and  I  was  proud  to  vote  for 
the  resolution  we  passed  in  his  support 

This  resolution  states  it  to  be  the  sense 
of  Congress  that  Pastor  Vins  be  released 
from  imprisonment  and  that  the  Soviet 
Government  should  allow  him  and  all 
other  Christians  and  other  religious  be- 
lievers to  worship  God  freely  according 
to  their  own  consciences. 

I  take  pride  in  noting  that  this  reso- 
lution was  passed  overwhelmingly  by  the 
House,  underscoring  the  commitment  of 
this  Congress  to  the  cause  of  human 
rights. 

There  is  the  case  of  the  Reverend 
Hugo  Maksimilians  Grivans.  a  Lat\'ian 
and  a  Lutheran  minister  who  has  been 
denied  permission  to  emigrate  from  the 
U.S.S.R.  to  join  his  family  in  Sweden. 
In  failing  health.  Reverend  Grivans  has 
spent  16  years  and  5  months  of  his  life 
in  Soviet  prisons. 

The  Soviets  apparently  are  persecut- 
ing him  because  he  wrote  an  essay  about 
the  persecution  of  Christians  by  ancient 
Rome.  He  has  committed  no  crime,  and 
he  should  be  allowed  to  leave  the  U.S.S.R. 
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to  live  oat  his  few  remaining  years  in  a 
free  country. 

There  Is  the  case  of  Vladimir  Bukov- 
sky,  a  well-known  Soviet  dissenter  now 
serving  12  years  in  prison  for  his  per- 
sistent struggle  for  human  rights  in  the 
U.S.S.R.  It  is  believed  he  is  in  dangerous 
health  and  in  urgent  need  of  medical 
care. 

This  man  is  suffering  greatly  because' 
he  spoke  out  for  the  basic  human  lib- 
erties of  freedom  of  thought  and  expres-. 
sion.  Those  of  us  in  Congress  should 
make  it  clear  to  the  U.S.S.R.  that  we  be- 
lieve Bukovsky  should  be  freed  and  pro-' 
vided  medical  care,  and  that  we  shall 
hold  the  So\iet  Government  accountable 
if  anything  more  happens  to  him.  Our 
State  Department  also  should  take  an 
active  interest  in  this  case. 

There  are  the  cases  of  Dr.  Alexander 
Lerner  and  Dr.  Mikhail  Shtem,  both 
eminent  scientists  and  Jews.  Dr.  Lerner 
has  been  refused  permission  to  emigrate 
for  more  than  4  Va  years.  Dr.  Shtem  lan- 
guishes in  a  Soviet  prison  on  false 
charges.  Both  deserve  the  support  of 
Congress  in  their  quests  for  freedom. 

There  is  the  case  of  Valentyn  Moroz, 
a  Ukrainian  historian,  Mr.  Speaker.  He 
is  a  brave  man  who  has  been  imprisoned 
because  he  has  fought  for  the  cultural 
independence  of  the  Ukraine.  He  is  in  a 
labor  camp,  having  already  served  many 
years  in  a  Soviet  prison. 

Valentyn  Moroz  recently  renounced 
his  Soviet  citizenship  for  the  injustices 
that  government  has  perpetrated  on  his 
people.  To  show  Congress  support  for 
him  and  his  efforts  for  human  liberties. 
I  and  my  distinguished  colleagues  from 
New  York  (Mr.  Koch)  and  New  Jersey 
'Mrs.  Penwick)  have  introduced  a  reso- 
lution granting  him  honorary  U.S.  citi- 
zenship. 

It  is  my  fervent  hope  that  the  new 
Congress  will  make  such  a  resolution 
among  its  first  items  of  business  in  Jan- 
uary. By  extending  this  symbolic  citi- 
zenship to  Valentyn  Moroz,  the  95th 
Congress  will  show  the  Soviets  that  it 
intends  to  continue  what  the  present 
Congerss  has  done  to  foster  human 
rights  for  all  peoples. 

Mr.  Speaker,  the  record  is  clear,  and 
the  case  is  proved.  The  Soviet  Union  is 
guilty  of  gross  abuses  of  human  rights — 
of  flagrant  violations  of  the  Helsinki 
Accoi-ds.  The  Congress  of  the  United 
States  must  do  all  that  it  can  to  see  that 
these  abuses  are  ended,  and  that  justlca 
is  done. 


CONGRESSMAN  AuCOIN  DISCUSSES 
INDIAN  TREATY  RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  'Mr.  AuCoiw)  is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  recently 
the  Washington  Post  carried  an  article 
by  Mr.  Neal  R.  Peirce  dealing  with  a 
subject  of  great  importance  to  those  of 
us  who  represent  Western  States.  The 
article  dealt  with  Indian  treaty  rights 
and  the  tangent  issues  associated  with 
those  rights.  In  my  State  of  Oregon,  and 
in  neighboring  Washington  State,  this 
subject  has  become  of  increasing  con- 
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cem  as  Indian  hunting  and  fishing 
lights,  as  interpreted  by  Federal  courts, 
come  into  conflict  with  the  rights  of 
non- Indians. 

Congress  must  shoulder  the  responsi- 
bility for  resolving  these  conflicts  In  a 
way  which  is  fair  to  all  our  citizens. 
The  congressionally  establshed  Ameri- 
can Indian  Policy  Review  Commission  is 
due  to  report  to  Congress  in  1977  and 
make  recommendations  on  a  whole 
range  of  Issues  involving  the  Federal/ 
Indian  relationship. 

Few  actions  of  the  95th  Congress  will 
be  followed  as  closely  by  the  people  of 
Oregon,  and  I  would  hope  that  my  col- 
leagues who  are  not  already  familiar 
with  the  issues  involved  here  would  be- 
gin to  study  them  so  they  will  be  pre- 
pared when  the  Commission  reports  to 
Congress  next  year. 

Mr.  Speaker,  I  would  like  to  ask  that 
Mr.  Peirce's  article  appear  in  the 
Record : 
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Indian- Writs  Oowjxict:   Civil  Rights, 
Te«att   Kights,    Watsr   Rights 
(By  Neal  R.  Pelrce) 
Helbna,  Mont. — Across  the  "Indian  coun- 
try" of  Western  America,  and  In  scattered 
Eastern  states  as  well,  an  era  of  Intense  con- 
flict U  developing  between  Indians  and  tbelr 
white  neighbors. 

The  Issues  range  from  rights  to  water 
from  the  Mississippi,  the  Columbia  and 
Colorado  Rivers,  to  fishing  for  salmon  In 
Washington  State,  from  local  property  taxes 
on  Indian  lands  in  Montana  to  fire  service 
for  the  Oneida  Nation  in  New  York.  Con- 
troversy centers  around  law  enforcement 
Jurisdiction  on  Indian  reservations  from 
Minnesota  and  Wisconsin  to  the  Pacific 
coastal  states. 

The  chief  battlegrounds  are  the  re.serva- 
tlons,  orlglnaUy  guaranteed  to  the  Indians 
"torever"  but  later  opened  In  part  to  white 
settlers.  Today  the  ownership  pattern  of 
these  areas  resembles  a  checkerboard,  a  piece 
of  Indian-owned  land  here,  white-owned 
land  there. 

Since  the  rise  of  the  "red  power"  move- 
ment In  the  1960s,  Indians  have  striven  to 
reassert  Jurisdiction  over  their  reservations' 
Miglnal  boundaries.  The  federal  govern- 
ment's policy  switch  from  assimilation  to 
"self-determination"  has  aided  this  effort, 
and  Indians  have  prevaUed  In  many  court 
tests  of  treaty  rights.  Over  $3  billion  a  year 
flows  from  Washington  Into  various  Indian- 
related  services  and  economic  developments. 
But  whites  Uvlng  on  or  near  reservations 
say  the  federal  government  has  shown  scant 
regard  for  local  residents  and  local  govern- 
ments. The  Indian  "problem,"  they  say,  was 
created  nationally,  restitution  programs  were 
devised  nationally,  and  all  should  be  paid 
for  nationally. 

Threats  to  the  whites'  livelihood  and  life- 
style have  led  to  the  formation  of  predomi- 
nantly white  "clvU  rights"  groups  in  14 
states  and  creation  of  a  national  protest 
group,  the  Interstate  Congress  for  Equal 
Rights  and  Responsibilities.  The  Interstate 
Congress  says  whites  are  not  being  treated 
equally  in  Indian  communities.  "WUl  we 
have  to  yield  to  tribal  law,  yet  pay  taxes  to 
state  government,  which  won't  serve  us?" 
asks  Jack  Freeman,  the  South  Dakota 
rancher  who  heads  the  Interstate  Congress 

Lake  County,  Montana,  a  community  of 
16,000  (85  per  cent  white,  mostly  small  farm- 
ers) provides  a  test  tube  case  of  the  con- 
flicts. There  have  been  court  battles  over 
shoreline  rights  to  Flathead  Lake  and  dis- 
putes over  tax-free  sale  of  cigarettes  on  the 
reservation  and  the  removal  of  Indian-owned 
land  from  the  tax  rolls. 

Lake    County's    whites    are    particularly 


Irked  by  the  shrinking  number  of  taxable 
acres  whUe  Inflation  wreaks  havoc  with  local 
government  finances.  Indian  landowners  can 
avoid  property  taxes  by  placing  land  under 
tribal  trust  status  and  giving  up  their  right 
to  sell  It.  Stories  circulate  about  neighbors 
who  are  l/16th  and  l/32nd  Indian  avoiding 
taxes  this  way. 

What's  more,  whites  say,  the  Indians  can 
vote  In  local  elections  and  approve  taxes 
they'll  never  have  to  pay  themselves.  They 
also  are  eligible  for  social  services  paid  for 
In  part  through  local  property  taxes. 

The  Flatheads  reply  that  the  number  of 
conversions  of  Indian  land  to  avoid  taxes  Is 
exaggerated,  and  that  their  real  reason  fa  to 
consolidate  tribal  lands.  Lost  property  taxes, 
they  say,  are  more  than  compensated  for  by 
federal  support  of  local  schools  and  economic 
activity   generated  by  the  reservation. 

There's  been  no  violence  between  Lake 
Countlans  and  their  Flathead  neighbors  but 
whites  reportedly  fear  that  the  tribes'  will 
try  to  gain  clvU  and  criminal  court  author- 
ity over  both  Indians  and  non-Indians  In 
all  the  territory  that  once  belonged  to  the 
reservation.  They  foresee  an  unfair  and  In- 
adequate Judicial  system  run  by  a  political 
system  In  which  they  have  no  voice. 

Little  of  this  conflict  was  apparent  20  or 
30  years  ago.  Then,  "assimilation"  was  of- 
ficial federal  policy  and  the  Bureau  of  Indian 
Affairs  could  note  In  1957  that  the  Flatheads 
were  "advanced  In  the  stage  of  Integration 
with  the  dominant  culture."  In  those  days 
intermarriage  between  Flatheads  and  local 
whites  was  quite  common. 

But  then  came  the  1960s,  with  a  new  fed- 
eral policy  of  self-determination  and  the 
emergence  of  younger,  more  educated  ag- 
gressive tribal  leaders.  Today,  on  the  Flat- 
head  reservations  and  others  across  the  na- 
tion, young  and  professionally  quallfled 
Indian  men  and  women — some  with  legal 
backgrounds — can  return  to  their  birth- 
places and  find  employment  In  federally  sub- 
sidized health,  welfare  resource  programs 
The  younger  leaders  are  speaking  out  and 
challenging  states  and  counties  that  try  to 
assert  Jurisdiction  over  Indian  country.  Their 
role  Is  more  Important  than  the  highly  pub- 
licized American  Indian  Movement  (AIM) 

although  AIM  has  helped  create  a  psychologi- 
cal climate  for  greater  Indian  Independence 
Just  as  radical  black  power  groups  helped 
make  the  demands  of  moderate  black  civil 
rights  organizations  seem  more  credible  in 
the  1960's. 

All  the  wisdom  of  Solomon — and  tlien 
some— would  be  required  to  determine  the 
real  "Justice"  In  most  conflicts  between 
Indians  and  their  white  neighbors,  between 
tribal  "sovereign"  rlghte  and  legitimate 
rights  of  local  governments  and  their  tax- 
payers.  Strong  national  guilt  concerning  past 
injustices  to  Indians  makes  objective  treat- 
ment difficult.  Whites  living  on  or  near  res- 
ervations say  they  have  as  much  difficulty 
getting  nndcrsUndlng  from  other  residents 
of  their  states  as  from  the  power  circles  In 
the  nation's  capital. 

Indians  on  the  other  hand  complain  that 
antl-Indlan  prejudice  often  appears  In  local 
communities,  and  the  national  reparations 
for  past  wrongdoings  are  stUl  Inadequate. 

Local  governments'  loss  of  property  taxes 
because  pf  the  special  status  of  Indian  tribal 
lands  held  in  tr\ist  should  be  the  easiest 
problem  to  resolve— possibly  through  direct 
federal  subsidy  to  the  localities  Involved  But 
sponsors  of  pending  federal  legislation  to 
give  localities  annual  paymenta  in  compen- 
sation for  federally  controlled  lands  within 
their  borders  have  shown  no  Interest  In 
including  Indian  reservations. 

No  one  doubts  that  imposition  of  local 
taxes  on  Indian  reservations,  even  if  such 
taxes  didn't  violate  treaty  rights,  would  be  a 
crippling  blow  to  local  Indian  economies 
When  Wisconsin's  Menomonle  Indians  were 
out  of  reservation  status  for  a  period  of  years, 


they  found  themselves  hit  with  a  quarter 

mUUon  dollars  in   annual  property  taxes 

enough  to  drive  them  from  a  position  of  self- 
suffldency  to  poverty.  The  steta  of  Wisconsin 
stepped  in  to  pay  them  an  identical  amount 
for  an  annual  scenic  easement  to  the  banks 
of  the  Wolf  River  and  continued  the  arrange- 
ment until  reservation  status  was  restored. 

Water  rights  and  law  enforcement  problems 
are  particularly  difficult  to  resolve  by  legis- 
lation— ^partly  because  each  situation  Is  too 
imlque  for  bUnket  laws  to  work.  When 
whites  affected  by  such  issues  have  appealed 
to  their  state  and  federal  officials  for  help, 
they  have  encountered  some  sympathy,  some 
standofflshness — but  rarely  any  help. 

Gradually,  court  decUlons  m  the  Indians* 
favor  are  reducing  the  rlghta  and  impairing 
the  income  of  reservation -area  whites.  Those 
wbltas.  faced  by  vague  and  unresolved  laws. 
Indifferent  state  and  federal  government  and 
fears  for  their  own  future,  sadly  end  up 
bearing  an  Inordinate  burden  for  the  cruelty 
and  rapaclousness  of  the  entire  nation  in  its 
early  dealings  with  Its  native  peoples. 


PREVENTINa  A  FEDERAL  GIVEAWAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  30  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  sup- 
ported the  Bingham  amendment  striking 
the  Federal  giveaway  provisions  In  the 
Nuclear  Fuel  Assurance  Act  (H.R.  8401). 
The  provisions  would  provide  up  to  $8 
billion  In  subsidies  to  corporations  for 
developing  uranium  enrichment  facilities. 
The  Nuclear  Fuel  Assurance  Act  is  an 
appalling  piece  of  legislation.  Uranium 
enrichment  facilities  are  currently  Crov- 
emment  owned.  This  bill  empowers  the 
Energy  Research  and  Development  Ad- 
ministration to  turn  over  Government- 
developed  technologies  to  private  indus- 
try, provide  such  companies  with  all  sorts 
of  additional  technical  assistance — then 
lease  private  companies  with  the  profits 
and    the    Government   with   the    risks. 
There   are   virtually   no   standards   for 
ERDA  to  follow  in  negotiating  such  con- 
tracts and  ERDA  may  obligate  the  Gov- 
ernment for  up  to  $8  billion  in  financial 
guarantees. 

Richard  Nixon  wanted  to  "sell"  Gov- 
ernment enrichment  facilities  to  private 
industry.  The  Congress  rejected  that 
plan,  but  President  Ford  has  resurrected 
it  in  a  new  form  In  the  Nuclear  Fuel  As- 
surance Act.  It  appears  that  the  Nuclear 
Fuel  Assurance  Act  Is  essentially  a  pri- 
vate bill  to  benefit  the  Bechtel  Corp.,  a 
huge  multinational  corporation,  at  the 
expense  of  the  American  people.  In  May 
1975,  Uranium  Enrichment  Associates— 
UEA— a  consortium  including  Bechtel, 
submitted  a  proposal  to  ERDA  for  con- 
struction of  an  enrichment  faclhty.  This 
proposal  Included  requests  for  extensive 
Government  ;vssuranecs  and  guarantees. 
On  June  26.  1975.  President  Ford  sent 
the  Nuclear  Fuel  Assistance  Act  to  Con- 
gress with  provisions  remarkably  similar 
to  the  UEA  proposal. 

Bechtel  has  had  a  history  of  close  as- 
sociation with  the  Federal  Government. 
Former  governmental  officials  who  have 
been  hired  to  represent  Bechtel 's  inter- 
ests include  Caspar  Weinberger,  former 
Chairman  of  the  FTC.  and  Secretary 
of  HEW.  George  Shultz.  former  Secre- 
tary of  the  Treasury,  and  two  top  officials 
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In  the  Atomic  Energy  Commission. 
Bechtel  has  had.  moreover,  a  less  than 
spotless  record  in  its  association  with 
governmental  agencies.  Early  this  year 
the  Justice  Department  filed  smt  against 
Bechtel  for  alleged  violation  of  the  anti- 
trust laws  in  Bechtel 's  alleged  coopera- 
tion in  the  Arab  boycott  Bechtel's  other 
legal  problems  include:  a  suit  by  the 
Consumer  Power  Co.  of  Michigan  for 
allegedly  supplying  and  constructing  the 
Palisades  Nuclear  Reactor  with  defec- 
tive equipment;  a  suit  by  the  State  of 
Alaska,  against  Bechtel.  the  construc- 
tion manager  of  the  Alaska  pipeline,  for 
damages  arising  from  the  oil  spill  at  an 
Alaskan  pipeline  construction  camp;  re- 
cent accusations  that  Bechtel  allegedly 
falsified  inspections  records  in  connec- 
tion with  the  construction  of  the  Alaskan 
pipehne. 

In  addition,  it  appears  that  this  Fed- 
eral giveaway  may  be  perpetuating  an 
expensive  and  outmoded  technology  for 
production  of  nuclear  fuel.  An  alterna- 
tive technology  which  uses  only  one- 
tenth  the  electricity  and  a  smaller  phys- 
ical plant  is  being  developed,  but  the 
plant  proposed  by  UEA  would  use  the 
more  expensive  gaseous  diffusion  method. 

It  is  also  estimated  that  transferring 
the  manufacturing  of  fuel  for  nuclear 
power  plants  to  private  industry  could 
cause  a  $700  million  increase  in  the  cost 
of  nuclear  fuel  that  would  be  passed  on 
to  consumers  of  electric  power. 

I  strongly  support  the  Bingham 
amendment  and  hope  that  this  dreadful 
piece  of  legislation  will  be  stripped  of  the 
bulk  of  its  provisions. 


CLARIFYING  HOSPITAL  HOUSE- 
HOLD STAFF  UNDER  NATIONAL 
LABOR  RELATIONS  BOARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompsok) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  on 
March  19,  1976  the  National  Labor  Rela- 
tions Board  rendered  a  decision  declar- 
ing that  interns,  residents,  and  clinical 
fellows  are  "students"  and  are  not  "em- 
ployees" within  the  meaning  of  the  Na- 
tional Labor  Relations  Act  (29  U.S.C.  151 
et.  seq.).  I  think  this  decision  Is  wrong 
and  am  in  agreement  with  the  dissenting 
opinion  filed  by  Board  member  Fanning. 
who  said  in  his  opinion  that — 

This  decUlon  Is  not  grounded  m  the  stat- 
ute, the  law,  or  reason. 

The  categories  of  persons  held  not  to 
be  covered  by  the  act  are  the  interns 
residents,  and  clinical  fellows,  commonly 
known  as  "housestaff,"  who  are  the  back- 
bone of  the  medical  staff  in  our  Nation's 
hospitals. 

All  housestaff  officers  are  M.D.'s.  They 
are  licensed  physicians  in  every  State  of 
the  Union.  They  work  round  the  clock 
every  day  of  the  year,  sometimes  over 
100  hours  a  week  in  shifts  that  often 
exceed  50  consecutive  hours.  Approxi- 
mately 80  percent  of  a  housestaff  offi- 
cer's time  is  spent  in  direct  patient  care. 
Simply  because  they  are  learning  while 
performing  patient  service  cannot  possi- 
bly mark  them  as  primarily  students  and 
not  employees. 


The  1974  health  care  amendments  to 
the  NLRA  (P.L.  93-360)  provide  ample 
legislative  history  to  support  the  con- 
tention that  Congress  had  intended 
housestaff  to  be  covered.  The  reports  and 
debates  on  the  1974  amendments  in  both 
Houses  makes  no  mention  of  the  "stu- 
dent" status  of  housestaff  personnel. 
Senator  Cranston  accurately  character- 
ized the  purpose  of  the  bill  when  he  in- 
dicated that  one  of  the  conditions  the 
bill  was  designed  to  redress  was  the — 

Notoriously  underpaid  .  .  .  average  an- 
nual salary  for  all  hospital  employees— In- 
cluding doctors  .'  .  .  Accwdlng  to  the  pres- 
ident of  the  Physicians  National  Hovisestaff 
Association,  the  average  housestaff  officer — 
Intern,  resident,  or  fellow — works  70  to  100 
hovurs  per  week  and  earns  $10,000  per  year. 

Board  Member  Fanning  pointed  out 
in  his  dissent  that  housestaff  officers  sin- 
gly staff  emergency  rooms  and  perform 
services  ranging  from  literally  holding 
the  lives  of  patients  in  their  hands  to  de- 
Uvering  babies.  He  went  on  to  say  that 
patients  could  hardly  take  comfort  in 
the  notion  that  when  performing  these 
services  the  housestaff  officer  "is  not  pri- 
marily Interested  in  performing  that 
service  for  the  hospital  and  patient  but, 
rather,  is  primarily  a  student  of  the  mat- 
ter." 

The  language  of  section  2(12)  of  the 
National  Labor  Relations  Act  and  the 
act's  legislative  history  make  it  absolute- 
ly clear  that  "housestaff"  were  expressly 
contemplated  as  being  within  the  cover- 
age of  the  act 

Such  a  misapplication  of  fact  and  law 
as  represented  in  the  Cedars-Slnai  Med- 
ical Center  case  increases  the  likelihood 
of  recognition  strikes  and  picketing. 

Today  as  we  face  the  specter  of  a 
strike  of  housestaff  personnel  in  New 
York  we  can  take  little  comfort  in  the 
fact  that  neither  the  employers  nor  the 
employees  will  be  able  to  avail  them- 
selves of  the  protections  of  the  act. 

For  these  reasons  I  am  introducing 
today  a  biU  to  make  clear  that  such 
housestaff  personnel  are  "employee"  and 
not  "students." 


H.R.  15810:  THE  MEDICARE -MEDIC- 
AID ANTIFRAUD  AND  ABUSE 
AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Ros'tenkowski) 
is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
last  night,  on  the  eve  of  the  adjournment 
of  the  94th  Congress.  I  was  pleased  to 
join  with  mv  colleague  from  Florida,  the 
chairman  of  the  Subcommittee  on  Health 
and  Environment  of  the  Committee  on 
Interstate  and  Foreign  Commerce.  In  in- 
troducing a  revised  version  of  a  bill, 
HJl.  15536.  that  we  first  introduced  on 
September  13,  1976. 

The  bill  that  we  introduced  yesterday, 
H.R.  15810,  contains,  in  our  opinion,  sev- 
eral technical  improvements  over  the 
earlier  version  of  this  legislation.  This 
bill  was  introduced  as  part  of  our  com- 
mitment to  the  Congress  to  make  indepth 
consideration  of  antifraud  legislation  a 
top  priority  of  our  respective  subcom- 
mittees. 


I  would  hc^je  my  colleagues  and  all  in- 
terested groups  in  the  health  community 
would  review  this  legislation  both  with 
an  eye  toward  pointing  out  technical  im- 
perfections and  suggesting  new  or  modi- 
fied provisions  that  would  help  to  more 
effectively  combat  abuse  in  medicare  and 
medicaid. 

Several  committees  of  the  Congress 
have  through  hearings  and  Investiga- 
tions called  attention  to  the  serious 
problems  of  fraud  and  abuse  in  these 
programs.  Senate  amendments,  spon- 
sored by  Senator  Herman  Talmadgb. 
along  with  numerous  other  Senators, 
have  come  to  us  for  our  consideration  in 
the  last  few  days.  I  regret  that  we  have 
not  been  able.  In  the  rush  of  legislative 
business  at  adjournment  time,  to  give 
them  the  thorough  consideration  they 
deserve.  However,  both  the  House  and 
the  Senate  have  now  adopted  legislation 
that  will  establish  within  the  Depart- 
ment of  HEW  an  Office  of  Inspector 
General  as  a  focal  point  for  the  effort 
to  uncover  and  eliminate  these  problems 
in  medicare  and  medicaid  as  well  as  in 
other  departmental  programs.  I  am  sorry 
that  we  could  not  accomplish  more  dur- 
ing this  Congress  to  drive  fraud  and 
abuse  from  the  medicaid  and  medicare 
programs.  I  am  pleased  to  join  with  my 
colleague  from  Florida  in  introducing 
H.R.  15810  in  order  to  facilitate  prompt 
action  when  the  Congress  reconvenes 
next  year.  A  sectlon-by-section  siunmary 
of  this  bill  follows  my  colleague's,  Mr. 
Rogers,  remarks. 


CONGRESSMAN  MINISH  SUBMITS 
TAX  INFORMATTON 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  is 
recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  today  I  am 
placmg  in  the  Record  pertinent  informa- 
tion pertaining  to  my  Federal  and  other 
taxes  for  taxable  year  1975. 

Pursuant  to  the  House  rules.  I  have 
filed  with  the  Committee  on  Standards 
of  Official  Conduct  my  financial  disclo- 
sure statement.  This  statement  of 
course,  is  available  to  the  committee  un- 
der the  stipulated  conditions. 

My  total  income  for  1975  was  $46,781 
of  which  $42,850  represents  my  congres- 
sional salary;  $3,681.01  represents  Income 
from  dividends  and  interest  and  $250 
for  an  honorarium. 

My  adjusted  gross  income  was  $43,135. 
My  taxable  income  was  $36,276.  I  paid 
Federal  income  taxes  of  $10,374  and  real 
estate  taxes  of  $2,028  to  the  town  of 
West  Orange,  N  J. 


A  TRIBUTE  TO  HON.  JOHN  JARMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Steed)  is  rec- 
ognized for  5  minutes. 

Mr.  STEED.  Mr.  Speaker,  when  Con- 
gressman John  Jarman  leaves  the  House 
at  the  end  of  this  Congress  he  will  com- 
plete a  legislative  career  here  of  26  years, 
third  longest  in  the  House  of  Represent- 
atives of  any  Oklahoman. 
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Having  served  with  him  during  this  en- 
tire period  I  know  how  capably  and  skill- 
fully he  has  represented  the  views  of  his 
constituents.  In  recent  years  I  have 
shared  representation  with  him  of  Okla- 
homa County,  and  many  of  the  problems 
of  our  respective  constituents  have  kept 
us  in  close  contact. 

During  his  entire  career  here  John 
Jar  MAN  has  had  only  one  race  in  which 
he  drew  strong  opposition  from  either 
party.  Few  can  match  that  kind  of  rec- 
ord with  its  proof  of  approval  by  their 
home  district  of  its  representation. 

He  served  on  the  Foreign  Affairs  Com- 
mittee, later  the  Committee  on  Interstate 
and  Foreign  Commerce  where  he  became 
subcommittee  chairman,  and  recently 
the  Committee  on  Science  and  Technol- 
ogy. 

In  our  legislative  work  I  especially  re- 
member his  assistance  as  chairman  of 
the  Health  Subcommittee,  which  made 
possible  enactment  of  the  bill  of  which  I 
was  chief  sponsor,  providing  for  veteri- 
nary medicine  education  facilities. 

I  will  miss  him  as  a  fellow  member  ot 
our  Oklahoma  delegation  and  a  close 
neighbor  in  our  offices.  I  wish  every  fu- 
ture happiness  and  success  to  him,  to 
Mrs.  Jarman  and  their  family. 


October  1,  1976 


BANKS.  WITH  FED  SUPPORT. 
KEEP  INTEREST  RATES  ON  LOANS 
TO  BUSINESS  UNNECESSARILY 
HIGH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  15  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  Nation's 
major  banks,  encouraged  by  the  Federal 
Reserve,  today  are  charging  urmeces- 
sarily  high  rates  of  interest  on  short- 
term  loans  to  business. 

These  high  rates  are  particularly  un- 
fortunate at  a  time  when  stimulus  from 
business  investments  is  badly  needed  to 
keep  the  economic  recovery  going. 

The  economy's  continuing  sluggish- 
ness is  imposing  huge  economic  and  so- 
cial costs.  Unemployment  is  still  7.9  per- 
cent and  running  over  40  percent  among 
black  teenagers.  Small  businesses  are 
stymied  by  the  prohibitive  cost  of 
credit.  The  cities  suffer  from  under- 
employed people  and  underutilized  busi- 
ne.ss  capacity. 

The  unnecessarily  high  interest  rates 
particularly  hurt  small  businesses.  Big 
business  can  Issue  commercial  paper  to 
tap  the  money  market  at  a  rate  of  only 
around  5  percent  compared  to  a  much 
higher  bank  lending  rate.  But  small  busi- 
nesses are  unable  to  issue  commercial 
paper  and  thus  are  forced  to  pay  the 
higher  bank  rate  or  forego  their  loan 
altogether. 

The  spread  banks  maintain  between 
the  rates  they  charge  on  short-term 
loans,  and  the  rates  on  short-term  prime 
commercial  paner— one  mea.<!ure  of  the 
cost  of  funds  to  banks— is  hieh  today  by 
historical  standards.  According  to  the 
Federal  Reserve  Bank  of  New  York  the 
spread  between  these  rates  is  higher  th^n 
during  the  same  staee  of  most  other 
postwar  recoveries.  For  example,  the 
average  spread  from  the  second  quarter 


of  1975  to  the  first  quarter  of  1976  was 
1.33  percentage  points,  compared  to  a 
spread  of  only  0.65  percentage  points  in 
the  early  stages  of  thp  recovery  from  the 
1970  recession. 

Even  with  the  latest  drop  by  some 
banks  in  the  prime  rate  to  6^4  percent, 
the  spread  remains  large  at  1.625  per- 
centage points,  in  a  comparison  of  aver- 
age lending  rates  at  large  New  York 
banks  with  the  rates  for  90-  to  179-day 
prime  commercial  paper. 

These  high  interest  rates  which  dis- 
courage borrowing  by  business  do  not 
come  from  any  lack  of  money  to  lend 
out.  As  the  Federal  Reserve  Board  Chair- 
man Arthur  Burns  said  In  a  U.S.  News 
&  World  Report  interview  last  May  17, 
"the  country  is  awash  with  liquidity." 

Dr.  Bums  defends  these  unnecessarily 
high  interest  rates  by  asserting  that 
banks  need  them  to  "improve  their 
liquidity  and  to  strengthen  their  finan- 
cial condiUon."  These  high  spreads,  he 
says,  have  "contributed  to  the  strength 
of  our  financial  system."  This  week's 
Newsweek  magazine  notes  that  because 
of  their  spreads,  banks  "have  priced 
themselves  out  of  the  market,"  and 
quotes  another  Federal  Reserve  Gover- 
nor, Philip  Coldwell,  as  saying: 

If  the  banks  wanted  more  business,  they 
could  drop  their  rates.  But  then  they  would 
erode  their  profit  n\arglns. 

Thus  the  Federal  Reserve,  Instead  of 
promoting  "maximum  production,  maxi- 
mum employment,  maximum  purchasing 
power"  as  directed  by  the  Employment 
Act  of  1946  is  winking  at  an  interest  rate 
policy  that  ignores  these  goals  in  favor 
of  "maximum  bank  profit."  a  goal  un- 
derstandably absent  from  the  statute. 

Evidence  abounds  that  the  banks  are 
following  the  Fed's  admonition  to  Im- 
prove their  liquidity. 

Holdings  of  U.S.  Treasury  securities  by 
the  large  commercial  banks  Increased 
$7.3  billion,  or  17  percent,  over  a  year 
ago.  The  banks  are  able  to  refrain  from 
interest  rate  competition,  and  thus  make 
the  profits  to  accumulate  Treasury  se- 
curities, in  large  part  because  they  know 
their  competitors  will  also  follow  the 
Federal  Reserve's  guidance. 

Furthermore,  while  large  commercial 
banks  now  shun  domestic  borrowers,  they 
are  actively  cultivating  shaky  borrowers 
overseas,  such  as  the  loans  to  Chile  Peru 
and  Argentina.  Like  the  REIT  loans  of 
the  early  1970's  big  syndicated  credits  to 
foreign  governmental  borrowers  allow 
the  banks  to  make  immediate  profits 
through  front-end  management  fees  To 
Illustrate,  there  were  two  huge  loans  of 
$1  billion  each  to  Governments  of  Spain 
and  Venezuela  in  August  and  September 
made  by  a  syndicate  led  by  major  US 
banks  including  Morgan.  Citicorp  Chem- 
ical. Continental  niinois,  and'  Chase 
Manhattan.  It  is  commonly  believed  that 
the  Fed  will  bail  out  commercial  banks  if 
their  loans  to  foreign  governments  go  bad 
in  order  to  avoid  political  repercussions 
whereas  banks  have  no  such  assurance 
regarding  domestic  loans.  Consequently 
large  banks  are  allocating  loans  in  a 
pattern  that  bears  little  relationship  to 
the  creditworthiness  of  borrowers,  com- 
peUtive  market  forces,  or  the  real  needs 
of  the  U.S.  economy. 


Good  banking  means  promoting  a 
healthy  economic  environment  in  which 
business  has  ready  access  to  commercial 
bank  credit.  I  urge  the  Fed  and  the  banks 
to  reconsider  their  restrictive  lending 
practices  and  help  promote  economic  re- 
covery. 


HOW  TO  KILL  AN  OCEAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
would  like  to  share  witli  my  colleagues 
excerpts  from  an  article  entitled  "How 
To  Kill  an  Ocean"  by  noted  voyager  Thor 
Heyerdahl  which  appeared  in  the  No- 
vember 25,  1975,  edition  of  Saturday  Re- 
view. Heyerdahl  asks  the  question  "Can 
humans  survive  on  a  planet  with  a  dead 
ocean?"  I  commend  this  fascinating  arti- 
cle to  my  colleagues : 

How  TO  Kn.L  AN  Ocean 
(By  Thor  Heyerdahl)  • 
Since  the  ancient  Greeks  maintained  that 
the  earth  was  round  and  great  navigators 
like  Columbus  and  Magellan  demonstrated 
that  this  assertion  was  true,  no  geographical 
discovery  has  been  more  Important  than 
what  we  all  are  beginning  to  understand 
today:  that  our  planet  has  exceedingly  re- 
stricted dimensions.  There  Is  a  limit  to  all 
resources.  Even  the  height  of  the  atmosphere 
and  the  depth  of  soil  and  water  represent 
layers  so  thin  that  they  would  disappear  en- 
tirely If  reduced  to  scale  on  the  surface  of  a 
common-sized  globe. 

The  correct  concept  of  our  very  remark- 
able planet,  rotating  as  a  small  and  fertile 
oasis,  two-thirds  covered  by  Ufe-glvlng  water, 
and  t«emlng  with  life  In  a  solar  system  other- 
wise unfit  for  man,  becomes  clearer  for  ua 
with  the  progress  of  moon  travel  and  mod- 
ern astronomy.  Our  concern  about  the 
limits  to  human  expansion  Increases  as  sci- 
ence produces  ever  more  exact  data  on  the 
measurable  resources  that  mankind  has  In 
stock  for  all  the  years  to  come. 

Because  of  the  population  explosion,  land 
of  any  nature  has  long  been  in  such  demand 
that  nations  have  Intruded  upon  each  other's 
territory  with  armed  forces  In  order  to  con- 
quer more  space  for  overcrowded  communi- 
ties. During  the  last  few  years,  the  United 
Nations  has  convened  special  meetings  in 
Stockholm,  Caracas,  and  Geneva  In  a  dra- 
matic attempt  to  create  a  "Law  of  the  Sea" 
designed  to  divide  vast  sections  of  the  global 
ocean  space  Into  national  waters.  That  fact 
that  no  agreement  has  been  reached  Illus- 
trates that  In  our  ever-shrlvellng  world  there 
is  not  even  ocean  space  enough  to  satisfy 
everybotfy.  And  only  one  generation  ago,  the 
ocean  was  considered  so  vast  that  no  one 
nation  would  bother  to  lay  claim  to  more  of 
It  than  the  three-mile  limit  which  repre- 
sented the  length  of  a  gun  shot  from  the 
shore. 

It  win  probably  take  still  another  genera- 
tion before  mankind  as  a  whole  begins  to 
realize  fully  that  the  ocean  Is  but  another 
big  lake,  landlocked  on  all  sides.  Indeed.  It 
Is  essential  to  understand  this  concept  for 
the  survival  of  coming  generations.  For  we 
of  the  20th  century  still  treat  the  ocean  as 
the  endless,  bottomless  pit  it  was  considered 
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to  be  In  medieval  times.  Expressions  like  "the 
bottomless  sea"  and  "the  boundless  ocean" 
are  still  In  common  use,  and  although  we  all 
know  better,  they  reflect  the  mental  Image 
we  still  have  of  this,  the  largest  body  of  water 
on  earth.  Perhaps  one  of  the  reasons  why 
we  subconsciously  coiislder  the  ocean  a  sort 
of  bottomless  abyss  Is  the  fact  that  all  the 
rain  and  all  the  rivers  of  the  world  keep 
pouring  constantly  Into  It  and  yet  Its  water 
level  always  remains  unchanged.  Nothing 
affects  the  ocean,  not  even  the  Amazon,  the 
Nile,  or  the  Ganges.  We  know,  of  course,  that 
this  Impervlousness  is  no  Indicator  of  size, 
because  the  sum  total  of  all  the  rivers  is 
nothing  but  the  return  to  Us  own  source  of 
the  water  evaporated  from  the  sea  and  carried 
ashore  by  drifting  clouds. 

Only  when  we  fully  perceive  that  there  is 
no  fundamental  difference  between  the  vari- 
ous bodies  of  water  on  our  planet,  beyond 
the  fact  that  the  ocean  Is  the  largest  of  all 
lakes,  can  we  begin  to  realize  that  the  ocean 
has  something  else  In  common  with  all  other 
bodies  of  water:  It  Is  vulnerable.  In  the  long 
run  the  ocean  can  be  affected  by  the  con- 
tinued discharge  of  all  modern  man's  toxic 
waste.  One  generation  ago  no  one  would  have 
thought  that  the  giant  lakes  of  America  could 
be  polluted.  Today  they  are,  like  the  largest 
lakes  of  Europe.  A  few  years  ago  the  public 
was  amazed  to  learn  that  Industrial  and 
urban  refuse  had  killed  the  fish  in  Lake  Erie. 
The  enormous  lake  was  dead.  It  was  polluted 
from  shore  to  shore  In  spite  of  the  fact  that 
It  has  a  constant  outlet  through  Niagara 
Falls,  which  carries  pollutants  away  Into  the 
ocean  in  a  never-ending  flow.  The  ocean  re- 
ceiving all  this  pollution  has  no  outlet  but 
represents  a  dead  end,  because  only  pure 
water  evaporates  to  return  Into  the  clouds. 
The  ocean  Is  big;  yet  if  10  Lake  Erles  were 
taken  and  placed  end  to  end,  they  would 
span  the  entire  Atlantic  from  Africa  to  South 
America.  And  the  St.  Lawrence  River  Is  by 
no  means  the  only  conveyor  of  pollutants 
into  the  ocean.  Today  hardly  a  creek  or  a 
river  in  the  world  reaches  the  ocean  without 
carrying  a  constant  flow  of  non-degradable 
chemicals  from  Industrial,  urban,  or  agricul- 
tural areas.  Directly  by  sewers  or  Indirectly 
by  way  of  streams  and  other  waterways,  al- 
most every  big  city  in  the  world,  whether 
coastal  or  Inland,  makes  use  of  the  ocean  as 
mankind's  common  sink.  We  treat  the  ocean 
as  If  we  believed  that  It  Is  not  part  of  our 
own  planet — as  if  the  blue  waters  curved  Into 
space  somewhere  beyond  the  horizon  where 
our  pollutants  would  fall  off  the  edge,  as 
ships  were  believed  to  do  before  the  days  of 
Christopher  Columbus.  We  build  sewers  so 
far  Into  the  sea  that  we  pipe  the  harmful 
refuse  away  from  public  beaches.  Beyond 
that  is  no  man's  concern.  What  we  consider 
too  dangerous  to  be  stored  under  technical 
control  ashore  we  dump  forever  out  of  sight 
at  sea,  whether  toxic  chemicals  or  nuclear 
waste.  Our  only  excuse  Is  the  stlll-survlvlng 
Image  of  the  ocean  as  a  bottomless  pit. 

It  Is  time  to  ask:  is  the  ocean  vulnerable? 
And  If  so,  can  man  survive  on  a  planet  with 
a  dead  ocean?  Both  questions  can  be  an- 
swered, and  they  are  worthy  of  our  attention. 
First,  the  degree  of  vulnerability  of  any 
body  of  water  would  of  course  depend  on  two 
factors:  the  volume  of  the  water  and  the 
nature  of  the  pollutants.  We  know  the 
volume  of  the  ocean,  its  surface  measure,  and 
its  average  depth.  We  know  that  It  covers  71 
percent  of  the  svirface  of  our  planet,  and  we 
are  Impressed,  with  good  reason,  when  all 
these  measurements  are  given  In  almost 
astronomical  figures.  If  we  resort  to  a  more 
visual  Image,  however,  the  dimensions  lose 
their  magic.  The  average  depth  of  all  oceans 
is  only  1.700  meters.  The  Empire  State 
Building  is  448  meters  high.  If  stretched  out 
horizontally  Instead  of  vertically,  the  aver- 
age ocean  depth  would  only  slightly  exceed 
the  1,500  meters  that  an  Olympic  runner  can 


cover  by  foot  In  3  minutes  and  35  seconds. 
Th«  average  depth  of  North  Sea,  however,  is 
not  1,700  meters,  but  only  80  meters,  and 
many  of  the  buildings  In  downtown  New 
York  would  emerge  high  above  water  level  if 
they  were  built  on  the  bottom  of  this  sea. 
The  ocean  Is  In  fact  remarkably  shallow 
for  Its  size.  Russia's  Lake  Baikal,  for  Instance, 
less  than  31  kilometers  wide,  Is  1,500  meters 
deep,  which  compares  well  with  the  average 
depth  of  all  oceans.  It  is  the  vast  extent  of 
ocean  surface  that  has  made  man  of  all  gen- 
erations Imagine  a  correspondenly  unfathom- 
able depth. 

After  we  abandon  the  outworn  image  of 
Infinite  space  In  the  ocean,  we  are  still  left 
with  many  wrong  or  useless  notions  about 
biological  life  and  vulnerability.  Marine  life 
Is  concentrated  in  about  4  percent  of  the 
ocean's  total  body  of  water,  whereas  roughly 
96  percent  Is  Just  about  as  poor  In  life  as 
Is  a  desert  ashore.  We  all  know,  and  should 
bear  In  mind,  that  sunlight  Is  needed  to  per- 
mit photosynthesis  for  the  marine  plankton 
on  which  all  fishes  and  whales  directly  or  In- 
directly base  their  subsistence.  In  the  sunny 
tropics  the  upper  layer  of  light  used  In  photo- 
synthesis extends  down  to  a  maximum  depth 
of  80  to  100  meters.  In  the  northern  lati- 
tudes, even  on  a  bright  summer's  day.  this 
zone  reaches  no  more  than  15  to  20  meters 
below  the  surface.  Because  much  of  the  most 
toxic  pollutants  are  buoyant  and  stay  on  the 
surface  (notably  all  the  pesticides  and  other 
poisons  based  on  chlorinated  hydrocarbons), 
this  concentration  of  both  life  and  venom  In 
the  same  restricted  body  of  water  Is  most 
unfortunate. 

What  Is  worse  Is  the  fact  that  life  is  not 
evenly  distributed  throughout  this  thin  sur- 
face layer.  Ninety  percent  of  all  marine  spe- 
cies are  concentrated  above  the  continental 
shelves  next  to  land.  The  water  above  these 
littoral  shelves  represents  an  area  of  only  8 
percent  of  the  total  ocean  surface,  which  It- 
self represents  only  4  percent  of  the  total 
body  of  water,  and  means  that  much  less 
than  half  a  percent  of  the  ocean  space  rep- 
resents the  home  of  90  percent  of  all  marine 
life.  This  concentration  of  marine  life  In 
shallow  waters  next  to  the  coasts  happens  to 
coincide  with  the  area  of  concentrated  dump- 
ing and  the  outlet  of  all  sewers  and  polluted 
river  mouths,  not  to  mention  silt  from  chemi- 
cally treated  farmland.  The  bulk  of  some  20,- 
000  known  species  of  fish,  some  30,000  species 
of  mollusks,  and  nearly  all  the  main  crus- 
taceans lives  In  the  most  exposed  waters 
around  the  littoral  areas.  As  we  know,  the 
reason  Is  that  this  Is  the  most  fertile  breed- 
ing ground  for  marine  plankton.  The  marine 
plant  life,  the  phytoplankton.  find  here  their 
mineral  nutriments,  which  are  brought  down 
by  rivers  and  silt  and  up  from  the  ocean 
bottom  through  coastal  upwelUngs  that  bring 
back  to  the  surface  the  remains  of  decom- 
posed organisms  which  have  sunk  to  the  bot- 
tom through  the  ages. 

No  breathing  species  could  live  on  this 
planet  until  the  surface  layer  of  the  ocean 
was  filled  with  phytoplankton,  as  our  planet 
in  the  beginning  was  only  surrounded  by 
sterile  gases.  These  minute  plant  species  man- 
ufactured so  much  oxygen  that  It  rose  above 
the  surface  to  help  form  the  atmosphere 
we  have  today.  All  life  on  earth  depended 
upon  this  marine  plankton  for  Its  evolution 
and  continued  subsistence.  Today,  more  than 
ever  before,  mankind  depends  on  the  welfare 
of  this  marine  plankton  for  his  future  sur- 
vival as  a  species.  With  the  population  explo- 
sion we  need  to  harvest  even  more  protein 
from  the  sea.  Without  plankton  there  will  be 
no  fish.  With  our  rapid  expansion  of  urban 
and  Industrial  areas  and  the  continuous  dis- 
appearance of  Jungle  and  forest,  we  shall  be 
ever  more  dependent  on  the  plankton  for  the 
very  air  we  breathe.  Neither  man  nor  any 
other  terrestrial  beast  could  have  bred  had 
plankton  not  preceded  them.  Take  away  this 


indispensable  life  In  the  shallow  surface  areas 
of  the  sea,  and  life  ashore  will  be  unfit  for 
coming  generations.  A  dead  ocean  means  a 
dead  planet. 


TRIBUTE  TO  HON.  PETER  PEYSER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  30  minutes. 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  take  this  time  to  pay  tribute 
to  my  friend  and  colleague  from  West- 
chester, Peter  Peyser,  on  this  last  day 
of  his  service  In  this  body. 

Peter  has  served  Westchester,  N.Y., 
and  the  Nation  with  great  distinction.  I 
have  had  the  pleasure  of  collaborating 
with  him  on  many  matters,  both  local 
Issues  Involving  Westchester  County 
and  broader  issues  as  well. 

Peter  and  I  traveled  throughout  the 
coimtry  together  earlier  this  year  in  the 
successful  quest  to  obtain  support  for 
essential  financing  to  save  New  York 
from  a  disastrous  bankruptcy. 

Peter  and  I  also  share  the  experience 
of  running  for  a  seat  in  the  other  body 
against  Senator  James  Buckley.  In  so 
doing,  as  well  as  in  his  service  in  the 
House,  Peter  has  demonstrated  a  dedi- 
cation to  enlightened,  progressive,  hu- 
mane policies,  and  a  willingness  to  stand 
up  for  what  he  thought  was  right  in 
spite  of  party  pressures. 

Peter  and  I  were  opponents  challeng- 
ing for  the  seat  he  now  holds  in  1972, 
differing  sharply  on  the  issues.  Since 
that  time,  however,  we  have  increasing- 
ly become  close  both  on  national  issues 
and  personally,  as  friends. 

Peter  chose  service  on  the  House  Agri- 
culture Committee,  which  many  people 
thought  strange  for  a  Congressman 
from  a  suburban  district.  He  showed  the 
wisdom  of  that  choice,  however,  by  fight- 
ing ably  on  the  committee  for  the  inter- 
ests of  the  consumer.  He  discovered  the 
significance  of  the  peanut  long  before 
Jimmy  Carter  came  on  the  national 
scene. 

I  consider  it  unfortunate,  indeed,  for 
me,  for  the  House  and  for  the  country, 
that  Peter  must  give  up  his  seat  be- 
cause of  his  Senate  race.  As  I  returned 
to  this  body  after  my  defeat  for  the  Sen- 
ate, I  hope  we  will  see  Peter  back  here 
again  one  day  as  a  Member  of  this  body, 
or  if  he  does  not  choose  that  path,  at 
least  as  a  frequent  visitor. 

I  join  my  colleagues  in  wishing  Peter 
and  his  lovely  family  great  happiness 
and  great  success  in  life  and  many  happy 
times  in  the  future. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  it  is  a  privilege  to  have  this 
opportunity  to  commend  the  outstand- 
ing congressional  career  of  my  colleague 
and  dear  friend,  Pete  Peyser.  Through- 
out his  years  of  service,  Pete  has  con- 
sistently provided  the  most  hard -driv- 
ing and  effective  leadership  to  New 
York's  23rd  District,  and  his  total  dedi- 
cation to  the  public  interest  is  a  matter 
of  record  In  these  Chambers.  An  out- 
standing communicator  and  distin- 
guished gentleman.  Pete  has  a  guar- 
antee of  success  in  all  his  endeavors.  It 
has  been  a  distinct  pleasure  to  serve 
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with  him  in  the  House  and  on  the  Agri- 
culture Committee.  His  departure  is  a 
great  loss  to  the  Congress,  but  I  Icnow 
that  a  brilliant  future  awaits  him. 

Mr.  STRATTON.  Mr.  Speaker.  I  rise 
to  join  in  expressing  my  sadness  at  the 
fact  that  our  colleague  from  Westchester 
County  in  New  Yorli  State,  Peter  Peyser, 
will  be  leaving  this  House  at  the  conclu- 
sion of  the  present  term.  Mr.  Peyser  has 
been  one  of  the  most  active  and  efifec- 
tive  Members  of  this  House.  He  has  in- 
terested himself  in  questions  of  all  kinds, 
and  has  exhibited  a  breadth  of  vision 
and  imagination  that  has  been  truly  re- 
markable. He  took  the  lead  several  years 
ago  in  staving  off  devastating  cuts  in  our 
forces  stationed  in  NATO.  He  has  been 
a  tireless  defender  of  the  consumer.  He 
has  exhibited  a  rare  brand  of  political 
courage  in  seeking  to  win  his  party's 
nomination  for  the  U.S.   Senate  even 
though  he  knew  from  the  start  that  the 
odds  against  him  were  very  high  indeed. 
Yet  he  persisted  in  his  campaign  across 
the  length  and  breadth  of  New   York 
State  because  he  believed  deeply  in  what 
he  was  doing.  And  as  a  result  he  won  the 
admiration  and  stimulated  the  interest 
of  people  of  both  major  political  parties 
in  New  York  State  by  virtue  of  his  en- 
thusiasm and  his  grasp  of  the  issues. 

We  are  going  to  miss  Peter  Peyser 
here  in  this  House.  But  I  feel  sure  that 
anyone  with  his  energy,  enthusiasm,  and 
vision  will  not  long  remain  out  of  public 
life.  I  am  sure  that  Peter  tvHI  soon  be 
serving  the  people  of  his  county  and  of 
the  State  in  some  other  but  equally  chal- 
lengmg  capacity.  You  just  cannot  keep  a 
good  man  down.  And  so  to  Peter  I  join 
in  saying,  "Well  done,  good  luck,  and 
we'll  see  you  soon." 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  and  I  rise  to  speak  on  be- 
half of  my  esteemed  colleague  and 
friend.  Congressman  Peter  A.  Peyser. 
of  the  23d  Congressional  District  of 
New  York  State.  After  6  years  of  dis- 
tinguished service  in  the  U.S.  Congress, 
Peter  Peyser  is  retiring  from  his  seat  in 
the  House  of  Representatives.  His  ab- 
sence in  the  95th  Congress  will  be  a  loss 
not  only  to  the  State  of  New  York,  but 
to  the  entire  Nation. 

As  a  feilow  member  of  the  Hudson 
Valley  congiessional  delegation,  I  have 
had  frequent  opportunities  to  work  to- 
gether with  Congressman  Peyser  on 
many  occasions  on  matters  of  mutual 
interest.  He  took  tune  from  his  own  busy 
schedule  to  visit  the  farm  regions  in  my 
own  congressional  district  which  were 
deva.stated  by  hurricanes  and  floods. 

Congre-ssman  Pzyser's  contributions 
to  hLs  dLstrict  are  many  and  significant. 
His  first  political  venture  was  as  mayor 
of  Irvington,  N.Y.,  in  1963,  where  he  iDe- 
came  the  second  Republican  in  32  years 
to  win  that  office,  which  he  held  for  four 
terms.  Following  his  election  to  the 
House  in  1970.  Congressman  Peyser  was 
appointed  to  the  House  Education  and 
Labor  Committee  and  to  the  Agriculture 
Committee  where  he  has  been  a  leading 
consumer  advocate  as  well  as  the  rank- 
ing minority  member  on  that  commit- 
tee's Family  Farms  and  Rural  Develop- 
ment Subcommittee.  He  served  as  the 
ranking  Republican  m.ember  from  the 
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state  of  New  York  on  the  House  Educa- 
tion and  Labor  Committee  and  sat  on 
both  the  Manpower,  Compensation,  and 
Health  and  Safety  Subcommittee  as  well 
as  the  Select  Education  Subcommittee. 
Congressman  Peyser  helped  author 
several  major  bills  adopted  by  Congress, 
including  the  Child  Abuse  Prevention 
and  TreaUnent  Act.  the  Older  Ameri- 
cans Act.  the  Vocational  Rehabilitation 
Act.  the  Drug  Abuse  Education  Act.  the 
Environmental  Education  Act.  and  the 
Arts  and  Hiunanitles  Act.  Recently,  he 
played  a  key  role  in  enacting  the  Ele- 
mentary and  Secondary  Education  Act 
of  1974  and  the  Pension  Reform  Act. 

I  know  the  House  will  long  remember 
the  distinguished  career  of  this  dedi- 
cated public  servant,  given  the  far- 
reaching  impact  of  his  legislation,  the 
dedication  with  which  he  strove  to  serve 
his  constituents  and  his  fellow  Ameri- 
cans, and  the  outstanding  example 
which  he  set  for  us  all  as  a  Member  of 
the  House  of  Representatives. 

It  is  hoped  that  Peter  Peyser's  tal- 
ents and  dedication  to  public  service 
will  be  utilized  soon  aguin  in  the  not  too 
distant  future. 

Mr.  FISH.  Mr.  Speaker.  I  would  like 
to  join  my  colleagues  who  are  paying 
tribute  today  to  Congressman  Peter  A. 
Peyser  who  will  be  retiring  from  Con- 
gre.ss  at  the  close  of  this  session. 

He  has  served  the  23d  District  of  New 
York  with  distinction  since  his  election 
to  the  House  of  Representatives  In  1970. 
But  his  public  service  began  prior  to  his 
election  to  Congress.  From  19G3  to  1970 
he  served  ably  as  the  mayor  of  Irvington 
N.Y.  ■ 

In  the  House,  as  a  member  of  the 
Agriculture  Committee  as  well  as  the 
Committee  on  Education  and  Labor, 
Peter  worked  diligently  to  shape  legis- 
lation developed  by  these  committees. 
All  of  us  who  have  had  the  bencHt  of  his 
expertise  in  areas  of  vital  importance  to 
every  Member  of  Congress  wUl  keenly 
feel  his  absence. 

On  a  personal  level,  as  a  Representa- 
tive of  a  district  adjacent  to  Peter's 
I  have  had  the  pleasure  of  working 
closely  with  him  on  many  legislative 
matters  and  issues  of  particular  concern 
to  the  residents  of  Westchester  Coimty 
in  New  York,  which  we  both  represent. 

I  know  that  I  speak  for  not  only  the 
members  of  the  New  York  delegation  but 
for  all  of  the  House  in  wishing  Peter  and 
his  wife  Marguerite  much  success  and 
happiness. 

Mr.  BIAGGL  Mr.  Speaker,  I  wish  to 
pay  tribute  to  my  fellow  New  York  col- 
league, Peter  Peyser  who  will  not  be 
returning  to  Congress  in  January. 

My  association  with  Pete  has  been  a 
warm,  and  rewarding  one.  Coming  from 
nearby  congressional  districts  in  New 
York.  Pete  and  I  shared  mnny  common 
problems.  We  consulted  with  each  other 
often  and  worked  toward  the  achieve- 
ment of  common  goals  for  the  people  we 
represented. 

While  in  Congress.  Pete  and  I  served 
on  the  House  Education  and  Labor  Com- 
mittee. Pete  was  one  of  the  more  articu- 
late and  knowledgeable  members  of  the 
committee  and  he  was  especially  helpful 
in  working  to  guarantee  that  the  city  of 


New  York  received  its  fair  share  of  f imds 
under  major  education  programs. 

Pete  gained  national  attention  through 
his  work  on  the  House  Agriculture  Com- 
mittee. He  gained  a  reputation  as  an 
ardent  foe  of  waste  within  the  Depart- 
ment of  Agriculture  budget  and  was  a 
particularly  outspoken  and  effective  foe 
of  certain  subsidy  programs  which  bene- 
fit farmers. 

Peter  Peyser's  career  In  Congress 
while  relatively  short,  was  productive. 
The  people  of  the  23  d  Congressional 
District  are  losing  a  real  friend  and  ded- 
icated public  servant  in  Peter  Peyser. 
We  in  the  New  York  City  congressional 
delegation  are  losing  a  valued  colleague. 
I  extend  to  Peter,  his  wife,  and  his  chil- 
dren, my  best  wishes  for  many  produc- 
tive and  enjoyable  years  ahead. 


SLUDGE  MANAGEMENT:  AN  UNRE- 
SOLVED ENVIRONMENTAL  PROB- 
LEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
Is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  direct 
the  attention  of  my  colleagues  to  the 
Sludge  Management  Act  of  1976.  H.R. 
14972,  which  I  originally  Introduced  in 
June.  More  than  30  Members  of  Congress 
have  now  cosponsored  this  legislation  in 
the  few  weeks  since  it  was  introduced, 
and  thus  have  joined  me  in  emphasizing 
the  pressing  need  for  action  to  resolve 
the  current  sludge  management  crisis  in 
the  United  States.  The  following  Is  a 
list  of  cosponsors  of  H.R.^  14972  by 
State: 

California:  Glenn  M.  Anderson.  Don  Ed- 
wards. Edward  R.  Roybal.  Leo  J.  Ryan,  Port- 
ney  H.  Stark. 

Connecticut:  Stewart  B.  McKlnney. 

nilnols:  Paul  Simon. 

Iowa:  Berkley  Bedell. 

Maryland:  Clarence  D.  Long,  Paul  S.  Sar- 
banes.  Gladys  Noon  Spellman. 

Massachusetts:  Joe  Moakley.  Gerry  E. 
Studds. 

New  Jersey:  Domlnlck  V.  Daniels,  James 
H.  Howard.  William  J.  Hughe's,  Matthew  J. 
Rlnaldo,  Peter  W.  Rodlno,  Jr.,  Robert  A.  Roe. 

New  York:  Bella  S.  Abzug,  Herman  Ba- 
dlllo.  Thomas  J.  Downey,  BenJamUi  A.  Oil- 
man. Elizabeth  Holtzman.  Edward  I.  Koch. 
John  M.  Murphy.  Richard  L.  Ottinger.  Otis 
O.  Pike,  Benjamin  S.  Rosenthal.  James  H. 
Scheuer,  Lester  L,  Wolff. 

Virginia:  Herbert  E.  Harris. 

Quite  simply,  Mr.  Speaker,  sludge  is 
gray  to  dark  brown  in  color,  slimy  in  na- 
ture, and  foul  smelling  in  odor,  it  is  the 
congealed  mass  that  remains  when 
wastewater — from  any  source — is 
cleaned  by  a  sewage  treatment  or  other 
pollution  control  facility.  Annual  sludge 
production  has  skyrocketed  to  140  mil- 
lion wet  tons,  and  by  1985  It  is  estimated 
that  we  will  be  producing  260  million  wet 
tons  per  year — an  increase  of  86  per- 
cent over  the  current  rate.  With  every 
American  man,  woman,  and  child  pro- 
ducing more  than  a  pound  each  week, 
and  a  projected  52-percent  increase  in 
sludge  production  due  to  Improved  sew- 
age and  pollution  control  capability,  the 
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seriousness  of  our  sludge  disposal  prob- 
lem Is  readily  apparent. 

The  massive  sewage  wash-ups  which 
closed  60  miles  of  Long  Island  beaches 
last  June  serve  as  an  indication  of  the 
dangerous  threat  which  sludge  poses  to 
the  quality  of  our  land,  water,  and  air. 
Considering  that  30  to  50  percent  of 
sewage  treatment  costs  currently  go  to- 
ward processing  sludge — for  a  total  of 
$1.7  to  $2.8  billion  each  year — we  are 
clearly  not  getting  very  good  results 
from  our  Investment. 

Surprisingly,  to  those  who  have  viewed 
sludge  as  only  a  disposal  problem,  sludge 
may  actually  be  a  great  potential  re- 
source. In  addition  to  the  creation  of 
considerable  amounts  of  energy  through 
advanced  processing,  technologies  could 
be  used  to  convert  sludge  Into  fertilizer 
for  crops  or  soil  conditioner. 

MAJOR    PROBLEMS    AND    UNANSWERED 
QtTESTIONS 

Mr.  Speaker,  sludge  management  pre- 
sents dangerous  and  widespread  prob- 
lems which  demand  the  Immediate  and 
concerted  attention  of  Congress.  It  Is 
an  unfortunate  fact  of  life  that  virtually 
all  of  the  hazardous  and  toxic  substances 
which  are  Introduced  into  wastewater 
are  concentrated  In  sludge — the  by- 
product of  most  water  pollution  control 
processes.  For  a  discussion  of  the  enor- 
mous concentration  of  heavy  metals  in 
sewage  sludge,  I  refer  my  colleagues  to 
an  address  which  I  made  before  the 
House  on  July  1.  1976— pages  21871  to 
21878. 

In  addition  to  the  existence  of  toxic 
metals  which  may  pose  a  serious  threat 
to  human  and  marine  health,  wastes  of 
infected  himians  and  animals  assure  the 
prevalence  of  a  great  many  dangerous 
viruses  and  bacteria  in  most  sewage 
sludge.  Traces  of  diseases  such  as  polio 
and  infectious  hepatitis  may  typically 
exist  In  such  wastes,  and  these  represent 
only  two  of  more  than  a  dozen  poten- 
tially hazardous  pathogenic  strains 
which  may  be  present  In  large  concen- 
trations. Current  sewage  treatment 
processes,  while  reducing  the  total  num- 
ber of  pathogenic  or  disease-causing  or- 
ganisms, actually  tend  to  increase  their 
density  per  unit  of  volume.  Since  a  great 
many  sewage  treatment  plants  do  no 
more  than  remove  sludge  and  filter 
wastewater,  the  dangers  Inherent  In  con- 
centrating disease-causing  organisms 
have  become  readily  apparent. 

In  many  locations.  It  has  been  con- 
sidered more  expedient  to  simply  dump 
sludge  Into  bodies  of  water  rather  than 
carefully  assess  the  possible  dangers  to 
the  environment  and  human  health.  At 
two  major  dumping  sites  In  the  Atlantic 
Ocean,  levels  of  biological  contamination 
far  exceed  established  limits  for  public 
safety.  At  the  so-called  New  York  Bight, 
nearby  shellfish  contain  conform  bac- 
teria—which commonly  affects  Intesti- 
nal tracts — In  levels  which  exceed  De- 
partment of  Agriculture  standards  by 
50  to  80  times.  In  addition,  my  colleague 
from  New  York  (Mr.  Wolff)  has  been 
drawing  attention  to  the  existence  of 
Plasmlds  In  sludge  dumped  in  the 
Bight — gene  mutations  which  render 
life-threatening  bacteria  Immune  to 
conventional  treatment  by  antibiotics. 


A  great  many  manmade  chemicals 
such  as  dyes,  inks,  oils,  pesticides,  her- 
bicides, detergents,  and  solvents  are  com- 
monly present  in  sludge,  and  may  be 
readily  assimilated  into  the  human  food 
chain  as  a  result  of  sludge  fertilizations. 
Even  those  chemicals  that  may  not  be 
lethal  to  individuals  at  the  levels  at 
which  they  are  found,  may  be  lethal  to 
entire  animal  populations  due  to  the  In- 
fluence they  exert  on  hormones  and  the 
nervous  system. 

Certainly,  Mr.  Speaker,  the  mere  pres- 
ence of  these  hazardous  substances  In 
sewage  sludge  merits  a  closer,  more  ex- 
tensive look  at  the  problems  of  sludge, 
and  possible  solutions  to  these  problems. 
The  problems  of  sludge  reach  far  be- 
yond those  I  have  mentioned  here.  Pub- 
lic health,  environmental  quality,  and 
the  business  and  commercial  sectors  are 
all  affected  by  the  problems  of  sludge. 
Economic  reverberations  of  sludge  haz- 
ards can  be  devastating  to  fishing  and 
shell-fishing  industries,  industries  linked 
to  oceanside  recreation,  agricultural  in- 
dustries, and  taxpayers  nationwide.  Mr. 
Speaker,  I  would  like  to  offer  several  ex- 
amples of  the  very  negative  ramifica- 
tions of  the  sludge  problem. 

The  fisheries  along  the  Atlantic  coast 
were  valued  at  $12  million  in  landed 
catch  last  year.  The  clam  harvesting  and 
processing  industry  In  that  same  area 
employs  an  estimated  3,000  workers.  Last 
July,  a  massive  "fishklll"  took  place  off 
the  New  Jersey  coast.  According  to  a 
Department  of  Environmental  Protection 
official,  sludge  was  the  cause  of  this  most 
devastating  occurrence.  Clam  mortalities 
as  high  as  34  percent  were  reported  in 
certain  spots.  Harvesters  were  forced  to 
abandon  once-prollflc  clambeds  for  less 
abundant  ones.  As  a  result  of  the  de- 
crease in  supply,  prices  for  the  consumer 
rose.  Harvested  clams  may  contain  haz- 
ardous or  toxic  substances.  Even  If  no 
threat  to  public  health  exists  In  har- 
vested clams,  seafood  Industries  are  hurt 
by  the  fears  Induced  by  Incidents  like  the 
New  Jersey  fishklll  and  the  Long  Island 
sewage  spills. 

The  Long  Island  sludge  and  sewage 
spills  have  also  meant  significant  losses 
in  beach-related  revenues.  Most  of  the 
$260  minion  that  summer  tourists  spend 
on  Long  Island  every  year  Is  for  beach- 
related  products  and  activities.  When 
Long  Island  beaches  were  closed  for  sev- 
eral days  this  summer,  the  number  of 
beachgoers  declined  40  to  50  percent  in 
subsequent  days,  and  beach-related 
products  and  activities  suffered  consid- 
erable losses. 

I  should  point  out  In  no  uncertain 
terms,  Mr.  Speaker,  that  landfining  rath- 
er than  ocean  dumping  sludge  Is  by  no 
means  a  panacea  for  our  problems.  Re- 
search In  this  area  has  shown  that  dan- 
gerous pathogenic  organisms  may  sur- 
vive for  as  long  as  several  months  In 
sewage  sludge,  and  could  pose  serious 
health  threats  to  workers  applying  sludge 
as  a  fertilizer.  One  estimate  projected 
that  an  Individual  standing  5  feet  down- 
wind from  an  aeration  tank— a  vital 
component  of  sewage  treatment— would 
inhale  a  living,  potentially  disease-caus- 
ing organism  In  one  out  of  every  two 
breaths. 


There  are  more  problems  inherent  In 
agricultural  uses  of  sewage  sludge,  as 
evidenced  by  the  experience  of  a  Cali- 
fornia community  where  pathogens  ac- 
tuany  worked  their  way  Into  a  municipal 
water  supply  through  a  gopher  hole,  and 
caused  a  serious  outbreak  of  disease. 
Furthermore,  it  has  been  estimated  that 
land  spreading  of  more  than  2  or  3 
Inches  of  sludge  each  year  will  signifi- 
cantly contribute  to  the  concentration 
of  nitrogen  in  groundwater.  When  this 
groundwater  flows  out  to  streams  and 
rivers,  the  nitrogen  promotes  the  growth 
of  algae  and  microorganisms,  which  tend 
to  suffocate  bottom-feeding  fish,  as  well 
as  shenfish. 

Finally.  Mr.  Speaker,  I  would  like  to 
point  out  that  taxpayers  throughout  our 
country  are  constantly  paying  for  pro- 
grams relating  to  sludge.  Government 
funding  of  the  upgrading  of  Inadequate 
sludge  treatment  facilities,  reclamation 
operations  necessitated  from  errors  In 
sludge  management,  and  non-cost-effec- 
tive treatment  plants. 

Congressional  action  to  develop  a 
viable,  environmentally  sound  treatment 
and  disposal  program  will  save  the  Amer- 
ican taxpayer  money  In  the  long  run. 
as  well  as  restoring  a  more  healthy  en- 
vironment for  aU  living  organisms. 

THE    NASHUA    RIVER — A    CASE    STUDY    IN    6LUDCK 

Mr.  Speaker,  I  direct  your  attention  to 
the  problems  of  sludge  as  they  have 
manifested  themselves  in  the  Nashua 
River  Basin  In  my  own  State  of  Massa- 
chusetts. 

Ten  years  ago.  the  Nashua  River  was 
the  most  polluted  river  In  New  England. 
Milky  brown  and  odorous,  the  river  was 
unable  to  support  any  fish  or  plant  life. 
Small  birds  could  actually  walk  on  the 
surface  of  the  water  in  some  areas.  For- 
tunately, after  new  wastewater  treat- 
ment plants  were  established  in  the 
basin,  a  large  portion  of  the  river  pres- 
ently meets  all  Envirc«imental  Protec- 
tion Agency  requirements. 

Although  improvements  have  been 
made,  many  parts  of  the  Nashua  River 
are  still  contaminated  with  sewage 
sludge.  Adding  to  the  voluminous  amount 
of  sludge  In  the  river  Is  the  pumping  of 
septic  tank  sludge  into  the  treatment 
plants  by  private  truck  operators.  The 
sludge  from  these  septic  tanks  is  often 
produced  In  households  outside  of  the 
municipality  which  financed  the  treat- 
ment plant,  thus  placing  an  additional 
financial  burden  on  the  local  govern- 
ment. 

The  basin  was  also  plagued  by  paper 
fiber  which  had  been  dumped  Into  the 
river  by  the  area's  numerous  paper  mills 
before  restrictions  were  placed  on  such 
activities.  Paper  fiber  sludge  takes  an  un- 
usually long  time  to  decompose  and  be 
washed  away.  This  type  of  sludge  tends  to 
gather  at  dams  along  the  river  and  pre- 
sent real  safety  hazards.  Fc*  this  reason. 
11  of  the  19  dams  on  the  river  have  been 
recommended  for  removal.  This  action 
would  have  to  be  preceded  by  dredging 
of  the  sludge  and  would  result  in  an  im- 
proved ecology  for  the  river. 

The  new  waste  water  treatment  plants 
which  I  mentioned  have  produced  com- 
mendable results,  two  of  these  plants  at 
east  and  west  Fitchburg  being  advanced 
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treatment  facilities.  The  operation  of 
these  plants,  however,  Is  quite  costly.  The 
east  plant,  processing  municipal  sewage, 
produces  nearly  10  million  wet  tons  of 
sludge  per  year,  which  is  then  Incinerated 
at  a  considerable  cost.  Tjtnriflning  the 
process  utilized  by  the  west  plant,  is  also 
costly. 

Further  developments  In  the  sludge 
management  area  have  been  made  In  the 
Nashua  River  vicinity.  The  Nashua  River 
Watershed  Association,  which  has  made 
many  valuable  contributions  to  the  im- 
provement of  the  river  and  its  tributaries, 
is  currently  sponsoring  a  proposal  by  Dr. 
Sam  Pogel  for  the  city  of  Pltchburg  to 
compost  its  sludges.  By  composting  the 
sludge  from  the  east  and  west  treatment 
facilities,  a  fertilizer  soil  conditioner  sub- 
stance would  be  produced.  However,  very 
little  money  is  available  from  the  En- 
vironmental Protection  Agency  for  such 
programs,  in  spite  of  the  fact  that  Dr. 
Fogel's  proposal  should  clearly  qualify 
for  fimdlng  because  of  Its  imlque  ap- 
proach to  sludge  management. 

Mr.  Speaker,  I  am  hopeful  that  proj- 
ects such  as  this  one,  sponsored  by  the 
Nashua  River  Watershed  Association 
will  set  a  new  precedent  for  future  pro- 
grams. Yet  barely  a  beginning  has  been 
made  for  cities  and  towns  all  across  the 
country  in  this  area.  Much  has  to  be  done 
If  the  Federal  Government  is  ever  genu- 
inely to  help  local  groups  such  as  the 
Nashua  River  Watershed  Association  In 
attempting  to  deal  with  all  of  the  prob- 
lems of  water  pollution.  If  progress  can 
be  made  here,  I  am  sure  that  the  valuable 
work  which  the  Nashua  River  Watershed 
Association  has  done  will  be  demon- 
strated throughout  the  country  by  many 
other  similar  organizations. 

THS  RZSOTTBCZ  y/OXTS  OT  SLUSCX 

I  believe  that  the  key  to  sound  sludge 
management  in  the  future  involves  view- 
ing sludge  as  a  resource.  Just  as  this 
country  is  beginning  to  realize  the  great 
value  inherent  in  solid  waste,  so  can  we 
similarly  take  advantage  of  the  resource 
value  In  sludge.  By  recovering  Its  often 
valuable  contents,  we  woiild  not  only 
conserve  the  environment,  but  produce 
valuable  materials  as  well. 

Mr.  Speaker,  there  are  various  meth- 
ods of  utilizing  sludge  as  a  resource.  Pro- 
ducing either  energy  or  fertilizers  from 
sludge  are  the  most  frequently  utilized 
resource  recovery  techniques,  but  other 
methods  may  be  used  with  a  great  deal 
of  success  in  extracting  other  valuable 
components.  Even  with  the  better  known 
technologies  Involved  In  energy  and  fer- 
tilizer production,  however,  I  regret  to 
say  that  we  are  a  long  way  from  the  final 
solutions.  Progress  is  being  made,  but 
much  work  needs  to  be  done  before  we 
will  have  arrived  at  the  optimum  tech- 
niques. 

Energy  can  be  generated  from  sludge 
through  two  techniques,  pyrolysis  and 
anaerobic  digestion.  Of  these  two,  pyrol- 
ysis is  the  most  common. 

The  pypolysis  technique  consists  of 
subjecting  sludge  to  a  high-heat  low-oxy- 
gen environment.  Sludge  is  Injected  Into  a 
kUn  where  the  heat  and  oxygen-deflcient 
atmosphere  works  to  produce  methane,  a 
ruel  which  can  be  used  as  a  substitute  for 
natural  gas.  Pyrolysis  has  been  success- 
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fiilly  used  in  generating  energy  from  solid 
waste,  but  it  has  not  been  used  to  any 
appreciable  extent  in  the  sludge  area  up 
until  now. 

The  city  of  Baltimore,  In  conjunction 
with  a  demonstration  grant  from  the  En- 
vironmental Protection  Agency,  is  oper- 
ating a  pyrolysis  plant  in  Baltimore,  Md. 
The  plant  is  being  solely  operated  with 
solid  waste,  but  it  is  hoped  that  sludge 
can  be  used  as  a  supplement  to  the  mu- 
nicipal trash  in  sunounts  up  to  10  and  15 
percent  of  the  overall  volume  Introduced 
into  the  pyrolysis  kilns.  Due  to  the  fact 
that  the  pyrolysis  technique  has  not  been 
fully  proven  yet,  even  for  soUd  waste,  it 
will  probably  take  some  time  before 
sludge  pjTolysis  oecomes  common. 

Anaerobic  digestion  is  the  second 
method  which  has  been  mentioned  to 
convert  sludge  into  energy.  Anaerobic 
digestion  Involves  the  biological  decom- 
position of  sludge  In  the  absence  of  oxy- 
gen. The  final  chemical  change  which 
occurs  produces  methane  once  again. 

In  utilizing  the  anaerobic  digestion 
technology,  large  vats  are  used  to  expose 
sludge  to  biological  organisms  which 
break  down  the  contents  of  the  sludge 
into  methane  and  csu-bon  dioxide,  leaving 
an  undigested  residue.  While  the  method 
seems  to  be  highly  promising,  there  have 
been  no  large  demonstrations  of  the  tech- 
nique to  show  its  applicability  lor  wide- 
spread use.  Obviously,  this  technology 
should  be  focused  upon  if  we  are  to 
adequately  accelerate  sludge  energy 
recovery. 

The  second  major  use  of  sludge  can  be 
found  in  the  area  of  fertUlzer.  Milwau- 
kee, for  example,  has  been  drying  and 
packagmg  its  sludge  and  selUng  It  as 
Mllorganite,  "the  natural  organic  fer- 
tilizer" for  over  40  years.  Both  the  Agri- 
culture Department  and  the  EPA  have 
directed  their  attention  to  this  area,  but 
the  presence  of  toxic  substances  in  sludge 
considerably  complicates  the  situation. 
In  Chicago,  com  is  being  grown  on  soil 
enriched  by  Cook  County  sludge,  and 
similar  techniques  are  being  used  by 
other  cities  that  want  to  capitalize  on 
the  valuable  fertilizer  properties  of 
sludge.  Yet,  unless  these  programs  are 
carefully  monitored,  we  could  actually 
be  creating  a  more  severe  problem  than 
we  are  solving. 

There  are  three  principal  problems  In 
utilizing  sludge  as  a  fertilizer.  There  can 
be  nitrate  pollution  of  the  ground  water 
caused  by  sludge  leeching.  There  can  be 
heavy  metal  contamination  of  crops 
grown  on  sludge  fertUized  fields.  And 
soil  and  ground  water  may  be  infected 
by  viruses,  bacteria,  and  other  living 
organisms  which  are  foimd  in  the  hu- 
man waste  that  constitutes  most  mu- 
nicipal sludge  deposits.  Clearly,  we  must 
be  very  careful  in  pursuing  this  method 
of  utilization. 

Mr.  Speaker,  the  resource  recovery  of 
sludge  will  be  no  easy  task.  Many  prob- 
lems must  be  overcome  if  we  are  to  move 
forward  here.  But  lest  we  become  dis- 
couraged, it  must  be  remembered  that 
the  presence  of  sludge  is  already  creat- 
ing huge  costs  and  environmental  harm 
for  our  municipalities  and  people.  To  fail 
to  develop  these  recovery  techniques 
wouW  amotmt  to  a  tragic  mistake  in 


view  of  the  great  threat  which  sludge 
presently  poses  to  this  country. 

HJt.    14S72:     TUBNINO    THE    SLUDGE    PROBLEIC    i 
AROTTND 

Mr.  Speaker,  the  Sludge  Management 
Act.  H.R.  14972,  provides  for  an  accel- 
erated program  In  tlie  research  and  de- 
velopment of  sludge  management  dis- 
posal. In  recognizing  the  need  for  a  full- 
er understanding  of  the  hazards  posed 
by  sludge,  the  act  also  brings  about  the 
regulation  of  hazardous  sludge.  Addi- 
tional sections  target  special  technical 
and  financial  assistance  to  commimitles 
beset  with  sludge  or  solid  waste  spills  in 
their  waterways  or  along  their  coastlines. 
And  finally,  demonstration  projects  can 
be  implemented  for  innovative  ways  to 
remove  existing  deposits  of  sludge  from 
local  waterways. 

The  Environmental  Protection  Agency. 
EPA.  is  given  full  authority  for  manag- 
ing all  aspects  of  this  legislation.  The 
EPA  is  authorized  to  conduct  research 
into  the  environmental,  health,  and  eco- 
nomic effects  of  current  and  proposed 
sludge  disposal  methods.  The  EPA  also 
has  responsibility  for  the  development 
and  application  of  new  sludge  manage- 
ment procedures,  with  emphasis  on  uti- 
lizing the  resource  potential  of  sludge. 
Results  of  the  Agency's  studies  will  be 
applied  to  the  establishment  and  publi- 
cation of  guidelines  for  the  safe  and  non- 
polluting  disposal  of  sludge.  In  addition, 
the  EPA  is  responsible  for  conducting 
and  encouraging  research  and  demon- 
stration projects  relating  to  water  pol- 
luted by  sludge. 

In  conclusion,  Mr.  Speaker,  the  sludge 
management  crisis  is  a  problem  that  is 
already  of  considerable  proportion,  Haz- 
ardous and  toxic  substances  found  in  the 
sludge  we  are  producing  exert  profound 
effects  on  the  health,  environment,  and 
economy  of  the  American  people.  Cur- 
rent methods  of  .sludge  treatment  are  in- 
capable of  ensuring  that  these  substances 
will  be  neutralized. 

Only  by  developing  effective  treatment 
processes  and  by  recycling  sludge  as  a 
natural  environmental  resource  will  we 
alleviate  the  threats  now  posed  by  mu- 
nicipal and  industrial  sludges.  I  urge  my 
colleagues  to  seriously  consider  the 
Sludge  Management  Act  early  In  the  next 
Congress,  and  to  strongly  articulate  a 
genuine  commitment  to  developing  a 
sound  policy  of  sludge  management. 


EVINS  FAREWELL  AND  GOODBYE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Evins)  Is  rec- 
ognized for  30  minutes. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
in  the  last  few  months  and  especially 
in  recent  weeks,  I  have  been  reflecting 
on  my  30  years  of  service  In  the  Con- 
grress.  I  have  reviewed  the  many  events 
of  these  years — the  struggles  and  the 
achievements. 

As  I  prepare  to  leave  the  House  of 
Representatives,  I  want  to  say  that  my 
years  of  service  here  have  been  most  ex- 
citing and  a  most  rewarding  experience. 
A  person  could  not  ask  for  a  more  satis- 
fying career. 
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Ab  the  C(Migress  approaches  adjourn- 
ment, these  are  my  last  remarks  in  the 
House.  To  me  and  the  many  other  Mem- 
bers who  are  retiring,  this  last  day  Is  a 
very  special  day  indeed. 

It  is  rather  like  leaving  a  home  you 
love  and  to  which  you  have  become  at- 
tached. 

In  recent  days,  Mr.  Speaker,  many  of 
my  colleagues  have  taken  time  to  pay 
some  very  kind  tributes  to  me,  and  I 
have  read  them  in  the  pages  of  the  Rec- 
ord with  great  appreciation.  I  must  say 
that  for  a  time  I  was  not  sure  whether 
they  were  talking  about  me  or  someone 
else  with  far  more  impressive  achieve- 
ments. I  hardly  recognized  myself  in  aU 
those  flattering  words.  But  I  appreciate 
them  nonetheless. 

One  reason  I  appreciate  having  these 
tributes  In  the  Record  Is  that  they  are 
likely  to  give  my  grandchildren  the  im- 
pression, however  Inacciirate,  that  their 
grandfather  was  a  great  man. 

Mr.  Speaker,  as  I  prepare  to  take  my 
leave  from  this  great  body,  I  find  I  am 
asked  frequently  how  I  feel  about  this 
institution. 

One  questioner  asked  If  I  was  frus- 
trated with  the  Congress.  "No,"  I  re- 
plied, "I  am  not  fnistrated;  I  am  ex- 
hilarated." 

I  have  had  the  pleasure  of  serving 
with  six  Presidents  and  four  Speakers 
during  these  years. 

Harry  S.  Truman  was  completing  the 
4th  term  of  Franklin  D.  Roosevelt  when 
I  came  here  In  1947  as  a  freshman  in  the 
80th  Congress.  Later  I  served  with  Pres- 
idents Eisenhower,  Kennedy,  Johnson, 
Nixon,  and  Ford. 

Speaker  Joe  Martin  of  Massachusetts 
was  the  first  Speaker  imder  and  with 
whom  I  served.  He  was  followed  by 
Speaker  Sam  Raybum  of  Texas,  Speaker 
John  W.  McCormack  of  Massachusetts, 
and  our  present  Speaker  and  my  class- 
mate. Carl  Albert  of  Oklahoma. 

These  15  terms  have  been  30  wonder- 
ful years  for  me.  I  feel  a  sense  of  satis- 
faction In  my  service  here  and  in  my 
achievements  and  accomplishments  for 
my  district.  State,  and  the  Nation. 

And  I  am  grateful  to  my  colleagues  for 
their  support  on  many  occasions  when 
great  projects  and  great  national  pro- 
grams were  at  stake. 

I  have  always  been,  and  I  remain  to- 
day, impressed  by  the  work  of  the  Con- 
gress. Critics  point  to  the  shortcomings 
of  Congress,  but  they  seldom  notice  or 
acclaim  its  positive  accomplishments. 

During  these  three  decades,  the  Con- 
gress has  had  to  take  on  enormous  legis- 
lative burdens  associated  with  America's 
role  as  a  world  leader.  It  has  had  to 
oversee  an  ever-increasing  Federal 
budget  and  a  growing  Federal  bureauc- 
racy, made  necessary  in  part  by  that 
leadership  role. 

As  a  member  of  the  Committee  on 
Appropriations  and  as  chairman  of  the 
Subcommittee  on  Public  Works  Appro- 
priations. I  have  had  a  part  in  building 
and  supporting  great  public  works  pro- 
grams. We  have  built  great  dams,  navi- 
gation and  Irrigation  projects,  flood 
control  projects,  hydroelectric  power 
projects,  highways,  hospitals,  airports 
libraries  and  other  pubhc  faciliUes  of 


lasting  and  enduring  value  to  the  Ameri- 
can people. 

We  have  helped  build  America  and 
strengthen  America. 

Someone  has  asked  "What  has  been 
your  greatest  personal  achievranent?" 

Being  elected  to  Congress  15  terms  Is 
a  high  honor. 

But  for  working  to  enhance  the  qusd- 
Ity  of  life  for  our  people  and  the  build- 
ing of  a  strong  national  defense  for  this 
Nation,  the  major  projects  for  my  own 
district  have  been  some  of  my  greatest 
personal  achievements. 

These  include  the  building  of  the 
CordeU  Hull  Dam  and  Reservoir  and  the 
Percy  Priest  Dam  by  the  Corps  of  En- 
gineers; the  building  of  the  Tims  Ford 
Dam,  the  Normandy  Dam  and  the  Co- 
lumbia Dam  by  the  Tennessee  Valley 
Authority;  the  building  of  the  first  and 
only  Liquid  Metal  Fast  Breeder  Reactor 
in  the  Nation  near  Oak  Ridge,  Tenn  • 
the  building  and  expansion  of  the  aero- 
propulsion  wind  tunnel  at  the  aeropro- 
pulsion  test  facility  in  TuUahoma. 
Term.;  and  the  building  and  advancing 
of  the  great  Tennessee-Tombigbee 
Waterway  in  the  South. 

Through  tax  cuts,  accelerated  depre- 
ciation schedules  and  other  means,  we 
have  stimulated  the  Nation's  economy 
when  necessary,  and  brought  about  eco- 
nomic growth.  After  taking  Inflation  into 
account,  the  Nation's  economy  has 
grown  enormously— exceeding  150  per- 
cent growth  since  I  came  to  Congress 

And.  In  spite  of  Federal,  State,  and 
local  taxes,  and  after  accounting  for  In- 
flation, we  find  that  the  Income  Ameri- 
cans have  to  spend  after  taxes  Is  70  per- 
cent greater  per  capita  today  than  It  was 
in  1946— from  $2,351  in  1946  to  $4,012 
today. 

This  Is  growth — this  Is  progress. 

These  have  also  been  years  when  Con- 
gress has  had  to  resolve  great  national 
Issues  and  set  a  new  course  for  the 
country. 

The  civil  rights  for  all  Americans  have 
been  extended. 

Medicare  and  medicaid  Is  now  pro- 
vided for  the  aged,  inflrmed  and  needy. 

The  smallest  and  poorest  school  sys- 
tems In  the  Nation  have  had  some  help 
they  did  not  have  30  years  ago— and  edu- 
cation has  been  advanced. 

In  scientific  achievement,  this  Nation 
has  put  men  on  the  Moon  and  safely  re- 
turned them  to  Earth— making  America 
the  leader  In  technology. 

Enormous  strides  have  been  made  in 
science  and  medicine,  ending  the  scourge 
of  polio  and  moving  ever  closer  to  cures 
for  cancer  and  other  dread  diseases. 

The  often  much -maligned  Congress 
has  been  a  partner  in  all  these  enter- 
prises for  growth  and  progress. 

The  Congress  is  not  a  legislative  fac- 
tory; one  should  not  measure  its  worth 
by  just  the  number  of  bUls  It  has  passed. 
It  is  not  the  quantity  but  the  quality  of 
the  legislation  the  Congress  passes  that 
should  be  judged. 

The  Congress  is  a  policymaking  body 
which  debates  and  resolves  issues  affect- 
ing the  future  course  of  this  Nation 

what  is   best  for  the   people  and  the 
country. 

Sometimes  there  may  appear  to  be  a 
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stalemate  on  action,  but  usually  this  is 
only  a  reflection  of  the  public  will.  When 
the  public  wants  action,  the  Congress 
acts  and  responds. 

Also,  I  have  been  impressed  by  the  de- 
gree of  cooperation  and  compromise  that 
occurs  across  the  aisle  and  among  vary- 
ing regional  and  economic  groups  that 
exist  In  this  great  body. 

In  this  regard.  I  might  say  that  It  has 
always  been  my  policy  to  avoid  extremes 
and  to  seek  Just  and  fair  compromises 
that  most  Members  and  most  factions 
can  live  with.  I  have  respected  friends 
who  are  classified  as  liberals  and  I  have 
other  respected  friends  who  are  called 
conservatives. 

My  goal  through  these  years  has  been 
to  work  for  compromise  and  against 
extremism. 

In  our  system,  the  Congress  must  con- 
tinue to  be  strong  if  the  Nation  is  to 
survive. 

Woodrow  Wilson  said  that — 

Congress  assembled  Is  Congress  on  dte^ 
play— Congress  In  committee  Is  Conirress  at 
work. 


This  94th  Congress  has  been  a  work- 
ing and  productive  Congress.  There  have 
been  many  achievements. 

In  this  Congress,  we  made  our  new 
congressional  budget  ccoitrol  process 
work,  providing  an  overview  for  the  first 
time  of  all  the  income  and  expenditures 
of  the  Federal  Govenmient  and  setting 
a  budgetary  celling. 

Congress  rejected  President  Ford's 
request  for  a  tax  increase  and  voted 
the  biggest  tax  cut  In  history,  thereby 
pulling  this  Nation  out  of  a  near-disas- 
trous economic  recession. 

Over  the  President's  veto,  we  enacted 
a  local  public  works  and  jobs  program 
that  will  do  something  right  now  for  the 
serious  unemployment  we  have  in  this 
country. 

We  have  passed  legislation  to  expand 
unemployment  compensation  and  fi- 
nance additional  benefits  to  unemployed 
workers. 

We  have  passed  legislation  to  require 
that  Government  activities  be  conducted 
out  in  the  open,  subject  to  searching 
examination. 

Over  the  President's  veto  we  voted 
Into  law  a  program  of  research  Into  the 
feasibUity  of  a  future  electrically- 
propelled  automobile,  adding  impetus  to 
legislation  passed  earUer  to  stimulate 
energy  research  and  development. 

We  have  renewed  the  Federal  revenue- 
sharing  program. 

We  have  made  improvements  in  the 
Internal  Revenue  Code,  eliminating  loop- 
holes and  continuing  the  tax  cuts  voted 
in  the  first  session. 

Congress  addressed  the  grain  inspec- 
tion scandals  of  last  year  by  drafting 
the  Grain  Standards  Act  of  1976. 

We  passed  a  Water  Resources  Devel- 
opment Act. 

We  updated  the  Small  Business  Act 
and  the  Small  Business  Investment  Act, 
and  made  important  changes  in  a  long 
list  of  Federal  programs. 

Much  productive  and  constructive 
legislation  has  been  passed  by  Congress 
in  the  public  Interest. 

The  trend  of  recent  years  toward  an 
ever  more  powerful  executive,  with  Its 
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grandiose  claims  of  "executive  privUege," 
gives  a  clear  Indication  of  what  the  fu- 
ture would  hold  if  the  Congress  were  to 
relinquish  any  significant  portion  of  its 
power  to  the  executive. 

It  is  often  said  that  the  Congress  can- 
not be  expected  to  act  responsibly  be- 
cause It  is  such  a  noisy  and  raucous 
cross-section  of  humanity. 

The  story  is  told  that  a  foreign  visitor 
and  dignitary,  escorted  to  the  House 
Gallery  by  Thomas  Jefferson  and  seeing 
the  assembled  Congress,  asked.  "What 
Is  going  on  down  there?"  Jefferson  re- 
plied: "Here,  sir,  the  people  govern." 

The  House  may  be  noisy  at  times,  but 
we  all  know  that  a  noisy  child  often  has 
a  potential  for  greatness  that  a  meek 
one  may  lack.  The  House  of  Represent- 
atives is  not  meek.  It  acts.  In  spite  of 
criticisms  the  Congress  remains  the 
world's  greatest  deliberative  body. 

I  love  this  House  and  shall  always 
cherish  many  memories  of  service  here. 
Mr.  Speaker,  the  Library  of  Congress 
tells  me  there  have  been  10.650  Members 
who  have  served  in  this  body  since  adop- 
tion of  the  Constitution.  Of  this  number 
only  300  have  been  fortunate  enough  to 
have  served  30  years  or  more.  I  am 
pleased  to  be  included  in  this  select 
group. 

Personally,  I  have  survived  three  con- 
gressional reapportionments — in  1950, 
1960.  and  1970 — with  accompanying 
changes  in  congressional  district  bound- 
aries. Altogether,  I  have  represented  31 
different  counties  in  my  State  with  a 
population  in  excess  of  668.000— approx- 
imately one-third  of  the  counties  of  the 
State  of  Tennessee. 

During  my  30  years  here,  the  House 
has  averaged  perhaps  1.000  votes  a  year 
cast  on  the  House  floor.  Tliat  is  a  total  of 
30.000  for  my  career. 

Out  of  all  those  votes,  of  course,  there 
are  a  few  I  would  cast  differently  today. 
The  Gulf  of  Tonkin  resolution  is  one. 
The  Congress  should  not  have  given  any 
President  a  blank  check  with  power  to 
start  a  major  war  without  congressional 
approval. 

Another  vote  I  would  change  was  the 
vote  I  cast  on  the  constitutional  amend- 
ment to  limit  a  President  to  two  terms. 
At  the  time,  the  Republicans  were  in  con- 
trol of  the  Congress,  and  they  wanted 
to  make  sure  there  would  never  be  an- 
other Franklin  D.  Roosevelt.  I  voted 
against  the  constitutional  amendment 
because  I  thought  the  people  ought  to 
be  able  to  decide  themselves  how  long 
they  wanted  a  President  to  remain  in  of- 
fice. But  I  see  the  matter  differently  now. 
I  now  agree  with  those  who  are  fearful 
of  too  much  power  in  the  hands  of  the 
Executive.  Even  with  the  two-term  lim- 
itation, we  have  witnessed  in  recent  years 
and  months  some  dangerous  misuses  of 
Executive  power. 

The  people  were  right  in  their  decision 
to  restrict  Presidential  terms. 

Yet  another  vote  I  would  change  was 
the  one  I  cast  to  establish  the  U.S.  Postal 
Service  as  a  Government  corporation :  it 
has  not  worked  out  as  we  expected  it  to, 
and  I  am  sorry  I  voted  for  it. 

But  as  I  leave  the  House.  I  go  with 
great  respect  for  this  institution.  It  has 
changed  in  many  ways  in  the  past  three 


decades,  yet  it  is  still  much  the  same  as  I 
remember  it  when  I  arrived  as  a  fresh- 
man in  the  80th  Congress  in  1947, 

There  have  been  some  changes  and  im- 
provements. 

For  example.  Congress  has  opened  up 
Its  proceedings  and  committee  meetings, 
established  budget  controls  and  estab- 
lished higher  standards  of  accountabil- 
ity. 

One  feature  which  has  remained  es- 
sentially unchanged,  though  modified  in 
recent  years,  is  the  seniority  system. 
While  not  perfect,  it  has  been  a  force  for 
continuity  and  for  a  kind  of  professional- 
ism in  the  workings  of  the  Congress.  The 
people  decide  every  2  years  who  shall  be 
their  elected  representatives,  and  with 
reelection  and  resulting  seniority  comes 
knowledge  and  experience.  The  seniority 
system  has  guaranteed  that  only  Mem- 
bers with  substantial  experience  would 
chair  our  committees. 

Most  of  the  time  the  choices  thus  made 
have  been  the  best  choices  that  could  be 
made.  While  not  perfect  and  with  some 
imperfections,  the  seniority  system,  in 
my  opinion,  is  the  best  system  yet  de- 
vised—and far  preferable  to  the  log-roll- 
ing, politicking  and  jockeying  for  posi- 
tion that  would  prevail  if  it  were  totally 
abandoned. 

Currently,  chairmen  of  committees  in 
the  Congress  are  elected  by  their  col- 
leagues by  secret  ballot.  I  have  had  the 
unique  and  distinct  honor  to  be  the  only 
Member  of  the  House  elected  by  secret 
ballot  to  two  chairmanships  during  this 
Congress — chairman  of  the  new  and  en- 
larged Committee  on  Small  Business  and 
chairman  of  the  Subcommittee  on  Public 
Works  Administrations. 

Personally.  I  have  served  as  chairman 
of  four  committees — chairman  of  the 
Speaker's  Committee  on  Personnel  for  4 
years,  chairman  of  the  House  Small  Bus- 
iness Committee  for  14  years,  chairman 
of  the  Subcommittee  on  Appropriations 
for  Housing  and  Independent  Agencies 
for  6  years,  and  chairman  of  the  Sub- 
committee on  Public  Works  Appropria- 
tions for  6  years— the  last  has  been  most 
rewarding— as  I  have  had  a  sense  of  con- 
tributing to  the  building  of  America. 

Mr.  Speaker,  may  I  make  a  few  obser- 
vations based  on  my  years  of  service  in 
the  Congress. 

First,  we  should  maintain  and  preserve 
and  perpetuate  the  Congress — not  de- 
stroy it. 

Second,  I  believe  the  Congress  should 
exercise  a  strong  oversight  over  the  vast 
and  powerful  and  growing  bureaucracy 
>o4-  the  Federal  Government.  What  we 
have  learned  about  the  FBI  and  CIA 
ought  to  be  enough  to  convince  anyone 
that  the  Congress  needs  to  keep  better 
informed  about  the  activities  of  all 
agencies  of  the  Government — those  cre- 
ated by  the  Congress  and  those  estab- 
lished by  the  executive  branch. 

I  think  even  the  TVA,  which  is  so  close 
to  the  hearts  of  the  people  of  my  region, 
could  benefit  from  continued  and  addi- 
tional oversight. 

In  fact,  there  is  no  comer  of  the  Fed- 
eral bureaucracy  that  .should  be  .safe 
from  inquiry  or  from  the  hot  breath  of 
congressional  committee  hearings  and 
investigations. 


Without  such  .surveillance  there  is  no 
end  to  the  over-regulation  that  might 
be  imposed  on  our  lives. 

Programs  enacted  by  Congress  can  be 
made  to  wither  and  die  for  inattention. 

Others  can  become  Frankenstein  mon- 
sters. 

It  is  up  to  the  Congress  to  be  the  eyes 
and  ears  of  the  people.  It  is  not  only  the 
right  of  Congress  to  oversee  Federal  pro- 
grams; it  is  the  duty  of  the  Congress  to 
do  so. 

Mr.  Speaker,  I  shall  shortly  return  to 
my  home  in  Smithville,  Tenn.,  a  small 
community  of  some  3,000  citizens  with  a 
devotion  to  this  country  second  to  none. 
It  is  a  beautLul  place,  and  I  am  looking 
forward  to  getting  reacquainted  with  its 
many  fine  virtues.  Nevertheless,  I  shall 
continue  my  interest  in  good  government, 
and  I  shall  be  counting  on  my  many  for- 
mer colleagues,  as  well  as  the  new  Mem- 
bers honored  with  membership  in  this 
body,  to  keep  up  the  good  fight  against 
inefficiency,  indifference,  illegality,  waste, 
corruption,  and  mismanagement  of  all 
kinds  in  government — and  positively  to 
promote,  preserve  and  perpetuate  our 
freedom,  liberty  and  cherished  Ameri- 
can way  of  life. 

And  now.  at  last,  my  thoughts  turn  to 
the  future. 

I  love  very  much  Alfred  Tennyson's 
poem,  "Ulysses."  In  it  there  Is  a  passage 
that  springs  to  mind : 
.  .  .  Come,  my  friends, 
Tls  not  too  late  to  seek  a  newer  world. 
Push  off.  and  sitting  well  in  order  smite 
The  sounding  furrows;  for  my  purpose  holds 
To  sail  beyond  the  sunset  and  the  baths 
Of  all  the  western  stars,  until  I  die. 
It  may  be  that  the  gulfs  will  wash  us  down; 
It  may  be  that  we  shall  touch  the  Happy 

Isles. 
And  see  the  great  Achilles,  whom  we  knew. 
Though  much  Is  taken,  much  abides;  and 

though 
We  are  not  now  that  strength  which  in  old 

days 
Moved  earth   and  heaven,  that  which  are, 

we  are: 
One  equal  temper  of  heroic  hearts. 
Made,  weak  by  time  and  fate,  but  strong  In 

win 
To  strive,  to  seek,  to  find,  and  not  to  yield. 

Thank  you,  Mr.  Speaker.  Thank  you, 
my  colleagues.  Goodbye,  good  luck,  and 
farewell. 


SOME  ADDITIONAL  THOUGHTS  ON 
H.R.  15377 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal>  is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  following  is  a 
copy  of  a  telegram  which  was  sent  to  all 
Members  of  Congress  on  September  17, 
1976.  by  J.  B.  Sunderland,  president  of 
American  Independent  Oil  Co.,  which  is 
a  subsidiary  of  R.  J.  Reynolds  Industries, 
located  in  my  district  in  North  Carolina. 
Even  though  the  Senate  has  blocked 
further  consideration  of  the  bill  referred 
to  in  this  telegram,  Reynolds  Industries 
wanted  the  message  that  follows  to  be  a 
part  of  the  Record  for  the  benefit  of 
those  who  will  be  considering  similar  leg- 
islation in  the  future.  The  telegram 
follows : 
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American  ImiKFEivsENT  On,  Co., 

New  York,  N.T. 

The  House  of  Representatives  Is  scheduled 
to  vot.e  on  HJl.  15377  tie  Bingham  amend- 
ment to  the  Export  Administration  Act.  The 
Committee  report  does  not  reflect  the  damage 
this  amendment  will  do  to  the  economy  of 
the  United  States. 

Passage  of  HJl.  15377  would  make  it  virtu- 
ally  Impossible  for  United  States  companies 
to  do  business  with  or  In  the  Arab  countries, 
and  could  cause  an  economic  confrontation 
between  the  United  States  and  the  Arab 
world.  The  United  States  and  the  American 
people  have  a  vlUl  stake  In  defeaUng  HJl. 
15377  for  the  following  reasons: 

1.  American  workers  could  lose  a  sub- 
stantial number  of  Jobs  because  the  export 
goods  and  services  to  Arab  countries  will  be 
greatly  reduced.  Exports  to  these  countries 
in  1976  are  expected  to  be  valued  at  more 
than   five   billion   dollars. 

The  Department  of  Commerce  has  esti- 
mated that  every  billion  dollars  In  export  of 
goods  and  services  equals  up  to  70,000  jobs 
In  America.  In  addition  to  the  loss  of  Jobs 
within  the  United  States,  many  more  Amer- 
icans employed  In  the  Arab  world  by  operat- 
ing and  service  companies  could  lose  their 
jobs  thereby  further  Increasing  unemploy- 
ment In  the  United  States. 

2.  American  businesses  will  suffer  sub- 
stantial losses  In  the  export  of  goods  and 
services  which  wUl  adversely  affect  tax  rev- 
enues as  well  as  the  United  States  balance  of 
payments. 

3.  The  United  States  may  lose  a  primary 
source  of  oil  for  the  future.  In  the  year  1976 
better  than  one  quarter  of  the  total  oil  Im- 
ports into  the  United  States  wUl  be  from 
Arab  countries.  Moreover,  the  Arab  nations 
through  their  control  of  the  price  of  oil  oould 
as  a  retaliatory  measure  charge  greater  prices 
for  their  oil. 

We  urge  you  to  oppose  the  Bingham 
amendment.  Instead,  a  constructive  approach 
to  underscoring  our  country's  opposition 
to  any  discrimination  based  upon  race  reli- 
gion, sex  or  national  origin  is  preferable 
Respectfully. 

J.  B.  Sunderland, 
President. 

STOKES'  YOUTH  OPPORTUNITIES 
INDUSTRIALIZATION  JOB  CREA- 
TION AND  TRAINING  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  Is  recog- 
nized for  5  minutes. 

Mr.  STOKES.  Mr.  Speaker,  I  feel  that 
It  is  very  important  that  we  recognize  the 
critical  unfinished  business  of  our  efforts 
during  the  94th  Congress  to  adequately 
legislate  plans  and  funds  to  teU  the  un- 
employed Americans  that  full  employ- 
ment is  not  an  impossible  dream  and 
that  the  unskilled  unemployed  can  look 
rorward  to  securing  the  skills  training 
that  they  need  to  get  a  job  and  main- 
tain their  own  families. 

The  signing  of  two  jobs  bills  is  indeed 
a  small  and  significant  step  in  the  right 
direction,  yet  we  know,  as  we  adjourn, 
of  the  bUls  we  had  hoped  to  pass  that 
must  now  await  the  action  of  the  95th 
Congress.  We  know  of  the  millions  of  un- 
employed that  this  bill  will  not  cover 

Among  those  bills  I  wish  to  remind  my 
colleagues  of  the  "Youth  OIC— Oppor- 
tun  ties  Industrialization  Centers— and 
national  community  based  organiza- 
tions  bill  of  1976."  Introduced  to  assure 
the  inclusion  of  community-based  orga- 
nizations in  the  national  job  creation  and 
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training  sjrstem  and  produce  over  4  years 
1  million  jobs  and  training  owx>rtunities. 
Many  of  my  coUea^ues  had  introduced 
such  bills  prior  to  the  Green  bill,  but  the 
exclusivity  with  regard  to  OIC,  made  it 
necessary  to  revise  and  amend  those  with 
the  advice  «md  consultation  of  the  lead- 
ers of  the  OIC.  the  Urban  League  and 
the  NAACP.  The  Stokes  bUl  with  ita  focus 
on  youth  is  also  being  amended  to  be  "in- 
clusive" of  the  Urban  League  and  aU 
CBO's. 

Following  testimony  before  the  Sub- 
committee on  Manpower  by  a  represen- 
tative of  Mr.  Vernon  Jordan  of  the  Urban 
League,  by  Clarence  Mitchell  of  NAACP. 
and  by  Dr.  Leon  Sullivan  of  OIC,  we  had 
hoped  that  there  might  have  been  time 
to  bring  this  bill  through  committee  to 
the  floor.  Since  this  has  not  been  pos- 
sible, I  am  hoping  that  our  records  wiU 
remind  us  that  this  imfinished  business 
should  be  on  our  minds  and  hearts  whai 
the  95th  Congress  begins  the  1977  legis- 
lative year. 

In  past  years  these  organizations  have 
demonstrated  their  effectiveness  to  the 
satisfaction  of  the  Department  of  Labor 

and  the  prime  sponsors  under  CETA 

the  Comprehensive  EmplojTtnent  and 
Training  Act.  The  Federal  Government 
has  Invested  hundreds  of  millions  of  dol- 
lars in  the  development  of  facilities 
trained  personnel,  equipment  that  could 
be  utilized  quite  quickly  to  expand  to 
meet  the  new  needs  created  by  rising  un- 
employment, especially  the  40-percent 
mmorlty  youth  level  which  is  so  frighten- 
ing. 

It  is  my  hope  that  these  resources  can 
be  continued  and  expanded  in  conjunc- 
tion with  and  supplementary  to  our  total 
vocational  training  and  job  creation  ef- 
fort as  a  national  policy  with  appropriate 
legislation  In  1977. 


MARCONA— PERU:    A    JUST    SOLU- 
TION TO  A  COMPLEX  PROBLEM 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Rees)  Is 
recognized. 

Mr.  REES.  Mr.  Speaker,  just  over  1 
year  ago,  on  July  24,  1975.  the  Peruvian 
Government  expropriated  the  iron  ore 
mining  facilities  of  the  Marcona  Mining 
Co.  On  August  1  1975,  I  brought  this  ex- 
propriation to  the  attention  of  the 
House.  At  that  time  I  said  that 

The  Government  of  Peru  has  an  obligation 
to  enter  into  negotiations  to  make  prompt 
adequate,  and  effective  compensation  as 
soon  as  possible.  I  hope  that  this  will  be 
done. 


It  has  been  recently  reported  that 
negotiations,  imdertaken  by  the  U.S. 
Government  on  behalf  of  the  Marcona 
Mining  Co.,  have  reached  a  successful 
conclusion.  The  agreement  provides  for 
$61,440,000  of  total  compensation.  This 
amount  is  composed  of  a  payment  of  $37 
million  to  be  made  as  soon  as  balance- 
of-payments  financing  now  under  dis- 
cussion with  U.S.  banks  becomes  avail- 
able. Another  major  portion  of  the  com- 
pensation is  derived  from  an  ore  sales 
contract.  This  contract  is  valued  by  the 
Peruvian  Government  at  $22,440,000  al- 
though it  may  In  fact  result  in  more  or 


less,  depending  on  market  conditions  for 
the  sale  of  the  ore.  Finally,  there  Is  now 
in  effect  a  shiM>lng  contract  between 
Marcona  and  Peru  which  should  result 
In  compensation  of  an  additional  $2 
million. 

I  believe  this  is  a  good  solution  to  an 
extremely  difficult  problem.  I  want  to 
congratulate  the  Peruvian  Government 
for  its  realistic  and  constructive  ap- 
proach to  a  sensitive  problem.  I  would 
also  like  to  congratulate  the  negotiators 
In  the  State  Department  and  the  Treas- 
ury Department  who  contributed  their 
creative  efforts  to  making  this  agree- 
ment possible. 

We  are  all  aware  of  the  great  sensi- 
tivity in  the  Third  World  to  extractive 
enterprises  operated  by  foreign  com- 
panies within  their  territories.  The  con- 
flicts, real  and  Imagined,  between  the 
foreign  operating  companies  and  sensi- 
tive local  governments  have  regrettably 
been  a  source  of  problems  and  con- 
frontations for  many  years.  The  problem 
exists  in  many  places  but  has  been  par- 
ticularly acute  in  Peru.  The  expropria- 
tion of  the  International  Petroleum  Co. 
in  1968  led  to  a  period  of  strained  rela- 
tions between  Peru  and  the  United  States 
and  to  the  expropriation  of  numerous 
other  U.S.  companies.  We  had  hoped  that 
the  settlement  of  all  the  impending  dis- 
putes reached  in  February  1974  by  James 
R.  Greene,  the  President's  special  repre- 
sentative for  this  matter,  had  put  an  end 
to  the  problems  between  our  two  coun- 
tries and  would  lead  to  a  period  of  con- 
structive economic  relationships. 

The  expropriation  of  the  Marcona 
Mining  Co.  was  a  surprise,  all  the  more 
so  because  the  Peruvian  Government  at 
first  indicated  that  no  compensation 
would  be  paid.  Again,  an  imcompensated 
expropriation  of  property  owned  by 
Americans  overseas  cast  a  shadow  over 
Intergovernmental  relations. 

This  time  the  Penrvian  Government 
took    the    initiative    to    request    direct 
United      States      Government-Peruvian 
Government  negotiations  to  find  a  solu- 
tion. With  Marcona's  full  support,  the 
U.S.  Government  accepted  the  Peruvian 
invitation  and  a  difficult  series  of  nego- 
tiations and  discussions  were  launched. 
The   initial  negotiations   under  Deputy 
Assistant    Secretary    at    State    Albert 
Fishlow  succeeded  in  putting  the  prob- 
lem in  perspective  and  In  establishing 
a  framework  for  an  eventual  settlement. 
An    interim    agreement    was    reached 
which  put  Marcona  and  Peru  back  on 
speaking    terms     through    a    shipping 
arrangement  that  provided  for  a  down 
payment  on  compensation.  *niis  interim 
settlement   recorded    an   agreement   in 
principle  to  reach  a  final  compensation 
agreement  which  was  supposed  to  be  con- 
cluded within  3  months.  In  this  period, 
which  was  subsequently  extended,  Peru 
went  through  serious  eccKiomic  and  po- 
litical strains  which  both  delayed  the 
settlement  but  also  at  the  same  time  al- 
lowed time  for  clear  thinking  and  recog- 
nition  of    enlightened   self-interest   to 
prevail. 

These  perceptions  are  often  subtle  and 
complex.  High  praise  must  be  given  both 
to  the  Peruvian  negotiators  and  particu- 
larly to  Carlyle  E.  Maw,  the  Under  Sec- 
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retary  of  State  for  Security  Assistance, 
whose  creativity,  and  sensitivity  to  Peru- 
vian needs  and  requirements  were  such 
important  factors  in  bringing  about  the 
successful  settlement  that  was  announced 
last   week.  No  compensation   can  ever 
make  up  for  the  loss  suffered  by  the  Mar- 
cona  Mining  Co.,  but  the  compensation 
offered  by  the  Government  of  Peru  goes 
far  toward  meeting  international  stand- 
ards of  responsible  behavior.  The  willing- 
ness of  the  Government  of  Peru  to  make 
this  responsible  settlement  indicates  very 
strongly  to  me  that  men  of  sound  judg- 
ment and  practical  experience  have  as- 
sumed the  helm  in  Peru.  It  is  my  hope 
that  this  settlement  will  result  in  an 
economic  climate  in  which  Peru  will  es- 
tablish the  worldwide  and  internal  con- 
fidence on  which  economic  development 
and  social  equity  can  be  maintained  and 
expanded. 

I  would  like  to  close  by  commenting  on 
the  various  U.S.  laws  that  affect  expro- 
priation disputes  and  U.S.  aid  to  expro- 
priating countries.  I  have  had  my  doubts 
about  these  laws  in  the  past,  but  I  be- 
lieve in  the  final  analysis  that  they  have 
a  salutary  effect.  It  is  ironic  that  they 
are  most  effective  when  they  are  not 
used.  When  they  are  used,  they  inevit- 
ably result  in  confrontation.  But  they 
exist  to  express  the  serious  concern  of 
our  Congress  and  our  people  for  fair 
treatment  of  our  citizens  overseas  and 
to  the  extent  that  they  assure  this  fair 
treatment  and  nothing  more  and  noth- 
ing less,  they  provide  a  valuable  frame- 
work in  which  constructive  resolutions  of 
serious  and  sensitive  issues  can  take 
place. 


GENERAL   LEAVE 

Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr.  Bol- 
LiNc).  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 


BICENTENNIAL   SEED  BILL 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  take  this  opportunity  to  report 
to  the  Members  of  the  House  who  have 
been  consulting  with  me  all  dav  about 
the  whereabouts  of  the  so-called  Bicen- 
tennial seed  bill.  I  have  been  looking  for 
the  chairman  of  the  Committee  on  Agri- 
culture, the  gentleman  from  Washington 
<Mr.  Foley),  but  I  understand  the  gen- 
tleman is  on  the  other  side  of  the  Capitol 

Mr.  ROUSSELOT.  Mr.  Speaker  will 
the  gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  yield 
to  the  gentleman  from  California 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  think 


the  whole  House  has  been  waiting  with 
bated  breath  in  anticipation  of  the  gen- 
tleman's announcement  for  this ;  so  why 
does  not  the  gentleman  tell  us? 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  it  seems  that  the  hour  is  so  late 
that  the  bill  will  not  be  reported  out 
this  year;  but  I  want  to  promise  every- 
body here  that  I  will  refile  the  bill  next 
year  and  the  gentleman  from  California 
(Mr.  Brown)  and  the  gentleman  from 
Ohio  (Mr.  Carney)  have  assured  me  they 
will  associate  themselves  with  me  when 
we  make  our  presentation  to  the  Com- 
mittee on  Agriculture  to  inform  them  of 
the  world  food  shortage. 

Mr.  Speaker,  there  is  much  hunger  in 
the  world  today.  The  average  housewife 
going  into  the  big  supermarkets  today  is 
confronted  with  high  vegetable  prices. 
They  are  getting  higher,  as  the  gentle- 
man from  Ohio  (Mr.  Vanik)  has  said. 
Nobody  knows  more  about  those  prices 
than  the  gentleman  from  Ohio  (Mr. 
VANm).  The  gentleman  from  Ohio  (Mr. 
Vanik)  incidentally,  is  chairman  of  the 
Oversight  Committee  on  the  House  Com- 
mittee on  Ways  and  Means.  I  am  going 
to  try  to  see  to  it  that  the  powers  of 
the  gentleman  from  Ohio  (Mr.  Vanik) 
will  be  extended  to  look  into  this  food 
situation,  because  we  need  a  watchdog 
in  this  area.  We  need  a  man  like  Mr. 
Vanik.  who  will  go  out  there  and  address 
the  problem  and  conduct  a  fight  that  has 
to  take  place  in  order  to  bring  prices 
down. 

Mr.  Sneaker,  I  want  to  assure  all  my 
colleagues  here  that  next  year  I  will  be 
back  with  the  gentleman  from  Ohio  (Mr. 
Carney)  and  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  ,  that  happy  trio, 
and  we  will  be  fighting  again  for  that 
legislation  that  is  so  greatly  needed. 

Mr.  Speaker.  I  also  want  to  commend 
the  great  tribune  of  the  people  from 
Pennsylvania  (Mr.  Vigorito)  for  his  out- 
standing work  in  this  area  of  food  pro- 
duction. 


IMPOUNDMENT    CONTROL    ACT    OP 
1974,  DEFERRALS  OF  FUNDS— MES- 
SAGE  FROM  THE   PRESIDENT  OP 
THE    UNITED    STATES     (H.     DOC 
NO.  94-650) 

The  SPEAKER  pro  tempore  (Mr. 
BoLLiNG)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and.  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Appropriations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report  33 
deferrals  of  funds  totalling  $761.7  mil- 
lion. The  deferrals  are  primarily  routine 
in  nature  and  do  not.  for  the  most  part, 
affect  program  levels.  The  details  of  each 
deferral  are  contained  in  the  attached 
reports. 

Gerald  R.  Ford. 
The  WnriE  House,  October  1.  1976. 


REPORT  ON  COMPARABILITY  AD- 
JUSTMENT FOR  FEDERAL  STATU- 
TORY PAY  SYSTEMS— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO 
94-651) 

The  SPEAKER  pro  tempore  (Mr. 
BoLLiNG)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and.  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 
and  ordered  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  5305  of  Title  5  of  the  United 
States  Code,  I  hereby  report  on  the  com- 
parability adjustment  I  am  ordering  for 
the  Federal  statutory  pay  systems  in  Oc- 
tober 1976. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Chairman  of 
the  United  States  Civil  Service  Commis- 
sion, who  serve  jointly  as  my  agent  for 
Federal  pay,  have  proposed  a  4.83  per- 
cent average  increase  in  pay  rates  for  the 
Federal  statutory  pay  systems.  The  Ad- 
visory Committee  on  Federal  Pay  and 
the  Federal  Employees  Pay  Council  have 
proposed  adjustments  of  5.82  percent  and 
8.2  percent  respectively. 

I  have  decided  that  I  should  choose 
the  4.83  percent  increase.  My  selection  of 
this  proposal  will  implement  immediately 
several  reforms  which  are  clearly  neces- 
sary for  the  continued  integrity  of  the 
pay  adjustment  process. 

I  am  transmitting  herewith  the  reports 
of  my  agent  and  the  Advisory  Commit- 
tee, as  well  as  a  copy  of  the  Executive 
order  I  have  promulgated  to  put  this  pay 
adjustment  into  effect. 

Gerald  R.  Ford. 

The  White  House.  October  1,  1976. 


THE    HONORABLE    JAMES    V. 
STANTON 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and   include   extraneous   matter.) 

Mr.  VANIK.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  pay  tribute  to 
the  work  and  the  achievements  in  this 
Congress  of  our  distinguished  colleague, 
James  V.  Stanton  of  Ohio. 

"Jim"  Stanton  came  to  the  92d  Con- 
gress in  1970,  6  years  ago  to  represent 
the  20th  District  of  Ohio — consisting  of 
Cleveland's  West  Side  and  suburban 
communities  south  of  Cleveland. 

He  came  to  the  Congress  with  an  ex- 
cellent preparation  as  a  former  city 
councilman  since  1959  and  as  president 
of  the  Cleveland  City  Council  from  1964 
until  his  election  to  Congress  in  1970. 

In  this  body,  Jim  has  accomplished  In 
6  years  what  others  achieve  in  16.  He  is 
a  thorough,  aggressive,  hard-hitting  leg- 
islator who  is  known  and  respected  for 
"laying  it  on  the  line." 

On  the  Public  Works  Committee  he 
spearheaded  the  effort  to  get  moving  on 
urban  transportation  and  urban  develop- 
ment.   He    enjoyed    making   legislation 
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move.  He  was  involved  in  every  step  of 
the  legislative  process.  On  the  Govern- 
ment Operations  Committee  and  on  the 
Subcommittee  on  Intelligence — he  was  a 
hard  worker,  a  skilled  legislator  involved 
in  getting  the  job  done. 

Jim  Stanton  could  have  retained  his 
seat  in  the  House  of  Representatives  for 
the  rest  of  his  life.  He  was  devoted  to  his 
constituency  and  he  was  rewarded  with 
overwhelming  support  at  every  election. 
This  year.  Jim  decided  to  make  a  try  for 
the  other  body  and  lost  out  in  an  ex- 
tremely close  decision.  It  was  his  first 
statewide  race,  but  he  handled  his  cam- 
paign with  candor  and  honor. 

I  hope  that  Jim  will  keep  in  touch 
with  the  House  of  Representatives  and 
objectively  advise  and  suggest  how  we 
can  better  do  the  business  before  us.  I 
know  that  he  has  a  choice  of  many 
fruitful  and  rewarding  careers.  However. 
I  sincerely  hope  he  will  return  to  ac- 
tivity in  the  Government  service.  There 
is  always  a  place  for  Jim  Stanton.  He 
has  a  special  place  in  our  esteem.  He  has 
done  his  work  well.  We  have  measured 
his  integrity,  his  high  purpose,  his  skill, 
and  his  devotion  to  the  Nation.  We  are 
proud  that  he  served  with  us.  It  is  to 
the  great  credit  of  the  Congress  and  the 
country. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  appreciate  my  colleague  and 
neighbor  from  northeastern  Ohio  yield- 
ing to  me. 

Mr.  Speaker,  I  wish  to  join  the  distin- 
guished gentleman  from  Ohio  now  in 
the  well  and  associate  myself  with  his  re- 
marks concerning  the  voluntary  retire- 
ment from  this  House  of  Jimmy  Stanton. 
Mr.  Speaker,  I  happen  to  be  on  the 
other  side  of  the  political  aisle,  but  for 
many  years,  long  before  he  distinguished 
himself  in  this  House  of  Representatives, 
Jimmy  Stanton  in  the  Greater  Cleveland 
area  made  a  great  name  for  himself  when 
it  came  to  honesty  and  integrity  in  the 
handling  of  city  affairs  in  the  city  of 
Cleveland.  Since  that  time,  he  had  a 
great  desire  to  come  to  the  House  of  Rep- 
resentatives for  many  years.  Once  he  did 
arrive  here,  for  the  6  years  he  has  served, 
all  of  us  who  have  had  the  pleasure  of 
serving  with  him  recognize  in  this  gentle- 
man a  man  of  integrity,  a  man  who  al- 
ways has  worked  hard.  It  is  regrettable, 
as  we  carry  on  the  tradition  of  represent- 
ing our  constituents  to  the  best  of  our 
ability,  that  we  will  no  longer  have  a  man 
of  the  caliber  of  Jimmy  Stanton  among 
us. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  say  to  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
Vanik),  and  my  fellow  colleague,  the 
gentleman  from  Ohio  (Mr.  J.  William 
Stanton)  that  I  would  agree  100  per- 
cent with  everything  that  has  been  said. 
I  think  every  Member  of  the  Ohio  dele- 
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gation  feels  exactly  as  my  colleagues  do 
We  could  fill  the  Congressional  Record 
with  superlatives,  but  I  would  add  only 
one  other  quality,  and  that  is  that  Jim 
Stanton  is  a  downright  plain,  fine  gen- 
tleman. I  think  it  is  well  to  remind  peo- 
ple once  in  awhile  that  somebody  can 
be  all  this  and  be  a  gentleman  at  the 
same  time,  and  I  think  all  of  us  who 
know  Jim  know  him  as  a  person  who  can 
be  tough  and  can  smile,  and  a  person 
who  in  every  way  is  a  gentleman.  I  think 
that  is  how  we  all  feel  about  Jim  Stan- 
ton, and  like  both  of  my  colleagues,  I  am 
sure  we  will  hear  from  Jim  Stanton 
m  the  future.  I  know  this  is  not  the  end 
of  his  political  career. 


GENERAL  LEAVE 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
public  service  and  accomplishments  of 
our  colleague,  the  gentleman  from  Ohio 
(Mr.  James  V.  Stanton)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  10210)  entitled  "An 
act  to  require  States  to  extend  unem- 
ployment compensation  coverage  to  cer- 
tain previously  uncovered  workers;  to 
increase  the  amount  of  the  wages  sub- 
ject to  the  Federal  unemployment  tax; 
to  increase  the  rate  of  such  tax;  and  for 
other  purposes,  and  agrees  to  the  House 
amendments  to  the  Senate  amendments 
Nos.  47.  50.  and  55. 

The  message  also  announced  that  the 
iSen.ite  agrees  to  the  amendments  of 
the  House  with  amendments  to  a  bill 
of  the  Senate  of  the  following  titles: 

S.  400.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  1-year  feasibility/ 
suitability  study  of  the  Frederick  Law  Olm- 
sted Home  and  Office  as  a  national  historic 
site. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title : 

H.R.  14773.  An  act  to  amend  title  10.  United 
States  Code,  to  make  certain  changes  in 
the  Retired  Serviceman's  Family  Protection 
Plan  and  the  Survivor  Benefit  Plan  as  au- 
thorized by  chapter  73  of  that  title,  and  for 
other  purposes. 


AMENDING    THE    FEDERAL    WATER 
POLLUTION  CONTROL  ACT 


Mr.  NOWAK.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  Senate 


bill  (S.  3894)  to  amend  the  Federal  Water 
Pollution  Control  Act,  as  amended. 
Tlie  Clerk  read  the  title  of  the  Senate 

bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  believe  that  this  is 
the  bill  that  the  gentleman  from  Cali- 
fornia (Mr.  Clausen)  and  the  gentleman 
from  Ohio  (Mr.  Harsha)  spoke  to  me 
earlier  tonight  about,  and  it  has  the 
agreement  of  the  minority  members  on 
the  Subcommittee  on  Public  Works.  It 
deals  with  a  financing  problem  in 
Buffalo. 

Mr.  NOWAK.  If  the  gentleman  will 
yield,  the  gentleman  is  correct.  It  was 
introduced  in  the  Senate  by  Senator 
Baker  on  behalf  of  Senator  Buckley 
from  New  York. 

Mr.  BAUMAN.  I  appreciate  the  gentle- 
man's information. 

Mr.  CONTE.  Mr.  Speaker.  wUl  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Mas.sachusetts  (Mr.  Conte" 

Mr.  CONTE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  this  has  nothing  to  do 
with  this  bill,  but  I  would  like  to  ask 
the  gentleman  if  he  knows  if  there  is 
anything  happening  in  the  Public  Works 
conference  with  the  Senate  right  now 
with  regard  to  tlie  Public  Works  Bill  that 
passed  here.  There  were  a  lot  of  rum- 
blings on  the  floor  that  lock  26  is  being 
put  back  in  that  bill.  Can  the  gentleman 
enlighten  us  on  that? 

Mr.  NOWAK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Nowak). 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  cannot  really  enlighten 
the  gentleman  on  that  conference.  How- 
ever, I  underst^d  that  they  are  still 
meeting  at  this  moment,  and  I  have  no 
further  word  on  the  developments  of 
that  particular  problem. 

Mr.  CONTE.  I  thank  the  gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows : 

S.  3894 
Be  it  enacted  hy  the  Senate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  II 
of  the  Federal  Water  Pollution  Control  Act. 
as  amended,  is  amended  by  adding  the  fol- 
lowing new  section: 

"LOAN    GUARANTEES   FOR    CONSTRUCTION    OF 
TREATMENT    WORKS 

"Sec.  213.  (a)  Subject  to  the  conditions  of 
this  section  and  to  such  terms  and  condi- 
tions as  the  Administrator  determines  to  be 
necessary  to  carry  out  the  purposes  of  this 
title,  the  Administrator  is  authorized  to 
guarantee,  and  to  make  commitments  to 
guarantee,  the  principal  and  interest  (in- 
cluding interest  accruing  between  the  date  of 
default  and  the  date  of  the  payment  In  fuU 
of  the  guarantee)  of  any  loan,  obligation,  or 
participation  therein  of  any  State,  munlcl- 
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polity,  or  Intermunlcipal  or  interstate  agency 
issued  directly  and  exclusively  to  the  Federal 
Financing  Bank  to  finance  that  part  or  the 
cost  of  any  grant-eligible  project  for  the  con- 
struction of  publicly  owned  treatment  works 
not  paid  for  with  Federal  financial  assist- 
ance under  zais  title  (other  than  this  sec- 
tion), which  project  the  Administrator  has 
determined  to  be  eligible  for  such  financial 
assistance  under  this  title,  including,  but  not 
limited  to.  projects  eligible  for  reimburse- 
ment under  section  206  of  this  title. 

"(b)  No  guarantee,  or  commitment  to  make 
a  guarantee,  may  be  made  pursuant  to  this 
section — 

•■(  1 )  unless  the  Administrator  certifies  that 
the  issuing  body  is  unable  to  obtain  on  rea- 
sonable terms  sufficient  credit  to  finance  its 
actual  needs  without  such  guarantee;  and 

"(2)  unless  the  Administrator  determines 
that  there  is  a  reasonable  assurance  of  re- 
payment of  the  loan,  obligation,  or  partici- 
pation therein. 

A  determination  of  whether  financing  is 
available  at  reasonable  rates  shall  be  made 
by  the  Secretary  of  the  Treasury  with  rela- 
tionship to  the  current  average  yield  on  out- 
standing marketable  obligations  of  munici- 
palities of  comparable  maturity. 

"(c)  The  Administrator  is  authorized  to 
charge  reasonable  fees  for  the  investigation 
of  an  application  for  a  guarantee  and  for  the 
issuance  of  a  commitment  to  make  a  guar- 
antee. 

"(d)  Tlie  Administrator,  in  determining 
whether  there  is  a  reasonable  assurance  of 
repayment,  may  require  a  commitment  which 
would  apply  to  such  repayment.  Such  com- 
mitment may  Include,  but  not  be  limited  to 
(1)  all  or  any  portion  of  the  funds  retained 
by  such  grantee  under  section  204(b)(3)  of 
this  Act.  and  (2)  any  funds  received  by  such 
grantee  from  the  amounts  appropriated  un- 
der section  206  of  this  Act.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


October  1,  1976 


THIRTIETH  ANNUAL  REPORT  ON 
US.  PARTICIPATION  IN  THE  UNIT- 
ED NATIONS— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  94-652) 

The  SPEAKER  pro  tempore  (Mr 
BoLLiNc  laid  before  the  House  th** 
following  message  from  the  President 
of  the  United  States:  which  was  read 
and.  together  with  the  accompanying 
papers,  without  objection,  referred  to  the 
Committee  on  International  Relations 
and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  the  Congress 
the  30th  annual  report  on  United  States 
participation  in  the  United  Nations  and 
its  many  subsidiary  bodies. 

This  report  shows  how  the  United 
States  worked  to  advance  its  interests 
through  the  main  activities  of  the  United 
Nations  system  during  Calendar  Year 
1975.  It  describes  the  outcome  of  im- 
portant meetings  such  as  the  seventh 
special  session  of  the  General  Assembly 
on  world  economic  cooperation  and  the 
landmark  International  Women's  Year 
conference;  it  covers  the  work  of  the 
Security  Council  in  the  Middle  East  and 
other  areas;  and  it  reports  on  such  con- 
tentious political  Issues  as  the  resolution 
of  the  30th  General  Assembly  equating 
Zionism  with  Racism  with  which  we 
vigorously  disagreed.  These  events,  and 


many  other  U.N.  activities,  reflect  an  ac- 
tive year  for  the  United  States  in  the 
United  Nations  during  which  we  per- 
sisted in  our  long-term  effort  to  promote 
peace,  economic  progress  and  social  jus- 
tice within  a  worldwide  framework. 

In  the  area  of  security  and  crisis  man- 
agement, the  United  Nations  was  effec- 
tive in  carrying  out  its  primary  purpose: 
contributing  to  the  maintenance  of  In- 
ternational peace.  United  Nations  peace- 
keeping forces  in  both  the  Sinai  and  the 
Golan  Heights  areas  of  the  Middle  East 
continued  to  separate  previous  com- 
batants while  the  search  for  a  more  dur- 
able peace  continued.  Similarly,  in  Cy- 
prus. United  Nations  peacekeeping  forces 
helped  to  patrol  the  lines  where  con- 
frontation existed  and  contributed  to 
humanitarian  needs.  The  Security  Coun- 
cil, in  addition  to  making  the  arrange- 
ments for  the  continuation  of  the  man- 
dates for  these  forces,  also  helped  re- 
duce tensions  over  the  Western  Sahara 
and  East  Timor. 

A  major  area  of  activity  of  direct  im- 
portance for  American  interests  was  the 
seventh  special  session  of  the  General 
Assembly  on  development  and  interna- 
tional economic  cooperation.  Convened 
September  1  just  prior  to  the  30th  regu- 
lar session,  this  meeting  established  a 
new  agenda  for  international  coopera- 
tion on  the  planning  of  our  emerging 
global  economic  system.  Prior  to  this 
meeting  there  had  been  division,  con- 
frontation and  acrimony  within  the 
United  Nations  and  elsewhere,  over  how 
to  improve  the  world  economic  system 
and  how  to  accelerate  tlie  process  of  de- 
velopment. Determined  to  make  the  most 
of  this  opportunity  and  to  search  for 
common  ground,  the  United  States  out- 
lined a  broad  program  of  practical  initia- 
tives which  would  be  of  benefit  to  both 
developing  and  developed  countries.  The 
participants  in  this  historic  meeting  re- 
sponded positively  to  the  U.S.  approach, 
adopting  a  consensus  resolution  which 
embraced  most  of  our  proposals.  This 
session  demonstrated  that  the  UN  can 
help  to  advance  America's  fundamental 
interests  when  we  exercise  leadership  in 
the  organization. 

An  international  conference  of  great 
importance  to  the  United  States  was  the 
World  Conference  of  the  International 
Women's  Year  in  Mexico  City.  This 
meeting,  which  grew  out  of  a  1974  U.S. 
initiative,  mai-ked  the  first  time  that  the 
problems  of  women  had  been  the  subject 
of  such  a  major  international  confer- 
ence. With  some  exceptions  the  confer- 
ence recorded  a  number  of  major 
achievements.  The  United  States  made 
significant  contributions  to  the  World 
Plan  of  Action  which  was  adopted  at  the 
conference,  thus  setting  in  motion  a 
program  that  will  gradually  help  the 
world  to  realize  the  full  rights  and  po- 
tential of  half  of  its  people. 

At  my  direction  in  November  1975. 
Secretary  of  State  Kissinger  sent  a  let- 
ter to  the  Director  General  of  the  Inter- 
national Labor  Organization  announc- 
ing our  intention  to  withdraw  from  that 
organization  in  1977  unless  reforms  are 
made  before  then.  We  cited  four  special 
areas  of  concern:  erosion  of  tripartite 
representation;  selective  concern  for  hu- 
man rights;   disregard  of  due  process; 


and  increasing  politicization  of  a  tech- 
nical agency.  We  took  this  step  only 
after  the  most  careful  deliberation  and. 
as  we  have  stated,  we  will  make  every 
effort  to  promote  conditions  that  could 
permit  us  to  continue  to  participate  in 
the  organization. 

The  30th  session  of  the  General  As- 
sembly was  marked  both  by  cooperation 
and  contention.  Many  economic  and  so- 
cial issues  were  debated,  resulting  In 
resolutions  adopted  by  consensus.  But 
political  differences  arose  among  the 
members  over  such  issues  as  Korea,  the 
Middle  East,  human  rights  and  decolon- 
ization. Among  other  actions,  a  resolu- 
tion equating  Zionism  with  Racism  was 
adopted  over  strong  United  States  op- 
position. We  view  this  resolution  as  a 
fundamental  distortion  of  the  truth  and. 
as  a  result  of  its  adoption,  announced 
that  we  would  not  participate  in  the  ac- 
tivities of  the  Decade  for  Action  to  Com- 
bat Racism  and  Racial  Discrimination. 
These  are  but  a  few  of  the  important 
events  in  the  United  Nations  during  the 
past  year.  Much  of  the  work  of  the  United 
Nations  is  unknown  because  it  is  not  reg- 
ularly reported  through  the  news  media. 
The  economic,  social  and  technical  co- 
ordination work  of  the  United  Nations, 
which  account  for  more  than  90  percent 
of  its  total  resources,  include  such  im- 
portant activities  as: 
— Maintaining   international  aviation 

safety  standards; 
— Helping  to  prevent  the  spread  of  nu- 
clear weapons: 
— Working  to  combat  illicit  drug  pro- 
duction and  trafficking: 
—Improving    health    conditions    and 
standards  worldwide  and  combating 
disease  and  plague: 
— Setting      improved       international 

standards  for  the  environment: 
— Improving  international  food  stand- 
ards and  preventing  plant  and  ani- 
mal di-sease  from  crossing  borders; 
— Providing     economic     development 
and     technical    assistance     to    the 
poorer  nations  of  the  world:  and 
— Providing  food  assistance  and  disas- 
ter relief. 
As    the    world's    strongest    economic 
power  with  the  greatest  global  reach,  the 
United    States    derives    many    tangible 
benefits  from  these  United  Nations  ac- 
tivities,  many   of   which   resulted   from 
American  initiative  and  leadership. 

Despite  difficulties  inherent  in  work- 
ing within  an  organization  of  so  many 
sovereign  states  having  differing  inter- 
ests and  backgrounds.  I  believe  that  we 
are  making  progress  in  achieving  our 
purposes  in  the  United  Nations.  The 
United  States  is  working  actively  to  de- 
fend its  interests,  to  oppose  irrespon- 
sible actions  and  to  promote  cooperation 
among  UN  members  in  fulfillment  of  the 
great  purposes  of  the  Charter  which  we 
helped  to  frame. 

As  the  world  grows  increasingly  com- 
plex and  interdependent.  I  conclude  that 
United  States  leadership  and  participa- 
tion in  the  United  Nations  serves  our  in- 
terests and  hooes  for  realizing  mankind's 
aspirations  for  a  world  of  peace,  eco- 
nomic progress  and  social  justice. 

Gerald  R.  Ford. 

The  White  House.  October  l,  1976. 


October  1,  1976 


:  CONGRESSIONAL  RECORD  — HOUSE 


35265 


A  RECORD-SETTING  CONGRESS 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McFALL.  Mr.  Speaker,  this  has 
been  a  hard-hitting,  hard-working, 
record-setting  Congress. 

Since  we  convened  in  January  of  last 
year,  the  House  has  held  more  than  300 
sessions,  taken  more  than  1,200  roUcall 
votes,  passed  nearly  3,000  bills  and  en- 
acted more  than  400  of  them  into  law. 

We  have  spent  more  hours  in  session 
and  taken  more  recorded  votes  than  any 
Congress  in  history.  This  week  the  House 
broke  a  record  that  had  stood  for  109 
years  by  overriding  an  eighth  and  then 
a  ninth  Presidential  veto  in  a  single  year. 

That  is  part  of  the  quantitative  side  of 
the  94th  Congress.  But  even  more  im- 
pressive is  the  quahty  of  tlie  legislation 
we  passed. 

This  Congress  enacted  more  basic  leg- 
islation to  help  the  economy  than  any 
Congress  since  the  New  Deal.  We  trig- 
gered a  rebound  from  the  recession  by 
passing  a  $22.8  billion  tax  cut.  And  we 
have  made  sure  that  the  lower  tax  rates 
will  remain  in  effect  through  next  year 
to  help  the  economy  and  the  taxpayer. 
We  provided  jobs  in  both  the  private  and 
public  sector.  We  helped  stabilize  prices 
and  cut  the  inflation  rate  in  half. 

We  passed  a  major  tax  reform  bill  that 
closes  $1.6  billion  in  loopholes.  We  re- 
jected the  administration's  policy  of  high 
consumer  fuel  prices  and  enacted  legisla- 
tion creating  a  comprehensive  national 
energy  policy,  which  will  increase  sup- 
plies, encourage  conservation,  finance 
research  on  new  energy  sources,  and  keep 
consumer  prices  from  going  through  the 
roof. 

We  passed  important  environmental 
legislation  to  fight  water  and  air  pollu- 
tion, extended  the  multibillion -dollar 
revenue-sharing  program  to  help  State 
and  local  governments  and  keep  local 
taxes  down.  We  strengthened  the  Federal 
election  laws,  acted  to  revitalize  our  rail 
systems  and  improve  highways  and  air- 
ports, stepped  up  medical  research  into 
the  causes  of  cancer  and  other  killer  dis- 
eases, and  much  more. 

We  promised  action  for  the  people,  and 
that  is  exactly  what  Congress  delivered. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  with  an  amendment 
to  a  bill  of  the  Senate  of  the  following 
title: 

S.  2398.  An  act  to  authorize  the  establish- 
ment of  the  Eugene  O'Neill  National  Historic 
Site,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  passed  bills  of  the  House  of  the 
following  titles  in  which  concurrence  of 
the  House  is  requested. 

S.  969.  An  act  to  amend  title  38.  United 
States  Code,  to  increase  vocational  rehabili- 
tation subsistence  allowances,  educational 
and  training  assistance  allowances,  and  spe- 
cial allowances  paid  to  eligible  veterans  and 
persons   under   chapters  31,  34.  and  35;    to 


extend  the  basic  educational  assistance  eli- 
gibility for  veterans  and  for  certain  depend- 
ents from  thirty-six  to  forty-five  months:  to 
improve  and  expand  the  special  programs  for 
educationally  disadvantaged  veterans  and 
servicemen  under  chapter  34;  to  improve  and 
expand  the  education  loan  program  for  vet- 
erans and  persons  eligible  for  benefits  under 
chapter  34  or  35;  to  create  a  new  chapter  32 
(Post-Vietnam  Era  Veterans'  Readjustment 
Assistance  program)  for  those  entering  mili- 
tary service  on  or  after  January  1.  1977;  to 
make  other  improvements  in  the  educational 
assistance  program;  to  clarify,  codify,  and 
strengthen  the  administration  of  educational 
benefits  to  prevent  or  reduce  abuse;  to  pro- 
mote the  ewiployment  of  veterans  by  im- 
proving and  expanding  the  provisions  gov- 
erning the  operation  of  the  Veterans'  Em- 
ployment  Service;    and   for   other   purposes; 

S.  1870.  An  act  for  the  relief  of  Lieutenant 
Frederick  R.  Marlin.  Jr.,  U.S.  Navy; 

S.  3520.  An  act  to  extend  the  rural  com- 
munity fire  protection  program,  and  for 
other  purposes;  and 

S.  3894.  An  act  to  amend  the  Federal  Water 
Pollution  Control  Act.  as  amended. 


EXTENDING  BASIC  EDUCATIONAL 
ASSISTANCE  ELIGIBILITY  FOR 
VETERANS  AND  CERTAIN  DE- 
PENDENTS 

Mr.    EDWARDS    of    California.    Mr. 
Speaker,   I  ask   unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill    (S.   969)    "To  amend   title  38. 
United   States   Code,  to  increase  voca- 
tional rehabilitation  subsistence  allow- 
ances, educational  and  training  a.ssist- 
ance  allowances,  and  special  allowances 
paid   to   eligible   veterans    and   persons 
under  chapters  31,  34,  and  35;  to  extend 
the  basic  educational  assistance  eligibil- 
ity   for   veterans   and   for   certain   de- 
pendents  from   thirty-six   to   forty-five 
months ;  to  improve  and  expand  the  spe- 
cial programs  fbr  educationally  disad- 
vantaged veterans  and  servicemen  under 
chapter  34;  to  improve  and  expand  the 
education  loan  program  for  veterans  and 
persons  eligible  for  benefits  under  chap- 
ter 34  or  35;  to  create  a  new  chapter  32 
I  post- Vietnam    era   veterans'   readjust- 
ment assistance  program)  for  those  en- 
tering military  service  on  or  after  Janu- 
ary 1,  1977;  to  make  other  improvements 
in  the  educational  assistance  program; 
to   clarify,   codify,   and   strengthen   the 
administration  of  educational  benefits  to 
prevent  or  reduce  abuse;  to  promote  the 
employment  of  veterans   by   improving 
and  expanding  the  provisions  governing 
the  operation  of  the  Veterans'  Employ- 
ment Service;  and  for  other  purposes," 
and  ask  for  its  immediate  consideration 
in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore  (Mr. 
BoLLiNG).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  may  we  have  some 
explanation  prior  to  the  gentleman's  of- 
fering his  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
will  say  a  few  words  about  this  veterans' 
education  bill. 

The  House  passed  H.R.  9576  on  Octo- 
ber 6, 1975. 

Tonight,  at  this  late  hour,  we  have 
had  the  other  body  send  us  a  bill  with 


several  provisions,  many  of  which  have 
far-reaching  implications.  A  number  of 
the  provisions  of  the  Senate  bill  are  de- 
sirable such  as  the  provision  to  increase 
education  and  training  allowances  for 
veterans  and  their  dependents  by  ap- 
proximately 8  percent,  while  others  re- 
flect the  concern  and  desire  of  our  com- 
mittee to  curb  veterans'  education  over- 
payments and  provide  the  Veterans'  Ad- 
ministration with  a  stronger  hand  in 
enforcing  veterans'  education  programs 
and  to  prevent  known  abuses  in  the  edu- 
cation program. 

Mr.  Speaker,  the  budget  ceiling  adopt- 
ed by  the  Congress  includes  funds  for 
this  cost  of  living. 

This  legislation  discontinues  eligibil- 
ity for  current  GI  bill  benefits  after  De- 
cember 31,  1976.  The  Senate  has  created 
a  new  program  which  requires  the  vet- 
eran himself  or  herself  to  contribute  $1 
and  the  Federal  Government  $2  to  create 
for  the  serious  man  a  fund,  on  dis- 
charge, for  his  education. 

Mr.  Speaker,  the  proposed  amendment 
would  provide  the  establishment  of  the 
program  on  a  limited  test  basis.  If  the 
President  and  Congress  decide  to  keep 
the  program  after  the  test  period,  its 
expense  will  be  borne  by  the  Defense 
Department. 

Mr.  Speaker,  the  proposed  amendment 
is  within  our  budget  allocation,  and  I 
hope  that  the  amendment  will  be 
adopted. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object.  I  yield  to 
the  gentlewoman  from  Massachusetts 
(Mrs.  Heckler)  . 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  as  ranking  minority  mem- 
ber of  the  Subcommittee  on  Education 
and  Training.  Committee  on  Veterans' 
Affairs,  I  support  the  gentleman's  mo- 
tion to  amend  S.  969. 

This  measure  includes  provisions  which 
are  vital  to  the  veterans'  educational  pro- 
gram. Comprehensive  in  its  coverage  and 
far-reaching  in  its  effect,  it  deserves  pas- 
sage before  this  Congress  adjourns. 

Mr.  Speaker,  the  bill  before  us  provides 
an  8  percent  increase  in  rates  paid  to 
eligible  veterans  in  vocational  rehabilita- 
tion, education,  and  training,  and  special 
programs.  Since  nearly  2  years  have 
passed  since  rate  increases  have  been 
granted,  participants  in  such  programs 
need  this  8-percent  increase  to  meet  the 
rising  costs  of  education. 

This  measure  also  extends  9  additional 
months  of  eligibility  to  veterans  and  cer- 
tain dependents  who  are  presently  limited 
to  36  months  of  benefits.  Among  other 
advantages,  this  provision  would  allow 
veterans  who  desire  to  pursue,  or  are  pur- 
sing, graduate  study  to  use  the  additional 
months  of  entitlement  for  graduate  work. 
Presently,  they  are  denied  such  entitle- 
ment, because  the  period  is  limited  to 
undergraduate  work. 

Moreover.  Mr.  Speaker,  this  measure 
improves  and  expands  the  veterans'  edu- 
cational loan  program,  by  increasing  the 
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maximum   amount   for  an   educational 
loan  from  $600  to  $1,500. 

The  measure  also  contains  a  provision 
to  end  the  current  GI  bill  at  the  end  of 
this  calendar  year.  Such  a  provision  is  in 
line  with  the  President's  proclamation  of 
May  7.  1975,  closing  the  Vietnam  era. 
The  proclamation  ended  eligibility  for 
wartime  benefits  for  persons  who  entered 
the  service  after  that  date.  In  view  of 
the  original  purposes  of  the  GI  bill  and 
In  view  of  the  nature  of  the  present  all- 
volunteer  services,  continuation  of  the 
existing  GI  bill  is  inappropriate. 

However,  this  measure  includes  a  new 
program  to  meet  the  educational  needs 
of  veterans:  The  post- Vietnam  era  edu- 
cational assistance  program.  This  pro- 
gram, effective  January  1,  1977.  is  a  par- 
ticipatory plan,  whereby  the  Veterans" 
Administration  matches — by  2  to  1— 
funds  contributed  by  inservice  person- 
nel, to  create  an  educational  fund  for  use 
after  the  person  leaves  the  service  or 
completes  6  years  of  active  duty.  It  has 
the  aim  of  enhancing  recruitment  and 
retention  in  the  Armed  Forces. 

Moreover,  this  measure  creates  a 
Deputy  Assistant  Secretary  of  Labor  in 
the  Department  of  Labor,  to  give  greater 
emphasis  to  veterans'  employment  serv- 
ices—a needed  improvement  in  focus 
on  veterans'  problems. 

Finally.  Mr.  Speaker,  this  measure  im- 
proves the  veterans'  education  program 
by  tightening  the  administration  of  the 
program,  in  order  to  help  remedy  the 
educational  overpayments  problem 
which  confronts  the  Veterans'  Adminis- 
tration. 

As  a  Member  who  has  advocated  equi- 
table and  realistic  educational  benefits 
for  veterans  and  their  dependents  I 
support  the  motion  of  the  gentleman 
and  urge  my  colleagues  to  join  me  in  this 
support. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker 
I  withdraw  my  reservation  of  objection 

Mr.  Speaker,  will  the  gentleman  yield' 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Arkansas 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker 
I  support  the  gentleman's  motion  to 
amend  S.  969.  The  major  provisions  of 
the  measure  before  us  are  to  increase 
vocational  rehabihtaUon  subsistence 
education  and  training,  and  special  al- 
lowances paid  to  eligible  veterans;  to  ex- 
tend assistance  eligibility  for  veterans 
from  36  to  45  months;  to  set  a  termina- 
tion date  of  December  31.  1976  for  the 
current  GI  bill;  to  create  a  new  educa- 
tional assistance  program  for  persons 
entering  the  Armed  Forces  on  or  after 
January  1,  1977;  and  to  clarify  and 
strengthen  the  administration  of  vet- 
erans' educational  benefits. 

n  the  gentleman's  request  is  approved 
and  S.  969  as  amended,  is  passed  the 
veterans'  educaUonal  program  will'  un- 
dergo significant  and  comprehensive 
changes.  These  changes  are  the  result  of 
a  great  deal  of  toil  by  the  Committee  on 
Veterans'  Affairs,  in  assessing  and  refin- 
ing the  many  provisions  which  comprise 
the  amended  bill. 

The  provisions  to  increase  by  8  per- 
cent   the    rates    of    educational    allow- 
ances—m  the  vocational  rehabUitation 
education  and  training,  and  special  pro- 
grams—are sorely  needed.  The  last  in- 
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crease  was  granted  on  December  3.  1974. 
Since  then,  nearly  3  years  have  passed, 
years  in  which  the  educational  costs 
which  veterans  must  pay  have  risen 
markedly. 

The  provision  to  increase  eligibility 
from  36  to  45  months  for  veterans  and 
certain  dependents  is  both  equitable  and 
prudent.  The  enactment  of  this  provision 
will  permit  students  engaged  in  graduate 
study  to  receive  an  addiUonal  9  months 
for  such  work.  Heretofore,  use  of  this 
additional  period  has  been  limited  to  un- 
dergraduate study— a  restriction  which 
hampers  veterans'  pursuit  of  their  edu- 
cational goals.  As  the  sponsor  of  one  of 
the  first  bills  to  grant  this  added  9 
months  of  entitlement.  I  can  assure  you 
that  this  provision  is  strongly  advocated 
by  veterans  and  fully  supported  by  var- 
ious veterans'  organizations. 

The  provision  to  terminate  the  present 
GI  bill,  after  December  31,  1976.  through 
a  redefinition  of  "eligible  veteran."  has 
received  extensive  debate  by  this  body. 
It  has  been  under  consideration  since 
President  Ford,  on  May  7.  1975,  issued 
a  proclamation  ending  the  so-called 
Vietnam  era.  thereby  ending  ehgibility 
for  war-time  benefits  for  persons  enter- 
ing military  service  after  that  date. 

The  GI  bill  was  designed  to  provide 
vocational  readjustment  and  restore  lost 
educational  opportunities  to  servicemen 
and  women  whose  careers  were  inter- 
rupted or  impeded  by  active  duty  in  the 
armed  services.  Now  that  military  serv- 
ice Ls  entirely  voluntary,  now  that  mili- 
tary benefits  make  service  and  civilian 
careers  comparable,  it  is  altogether  ap- 
propriate that  the  present  GI  bill  should 
be  terminated. 

Nonetheless,  the  educational  program 
may  serve  as  a  recruitment-retention 
device  for  the  militarj-.  for  which  reason 
a  new  program,  the  po.st-Vietnam  era 
educational  assistance  program,  is  being 
established. 

The  provi-sion  to  create  the  post-Viet- 
nam era  educational  assistance  program 
is  designed  to  enhance  all-volunteer  mil- 
itary service.  Applicable  to  those  who 
enter  the  service  on  or  after  January  1, 
1977.  it  authorizes  the  payment  of  $2  for 
each  SI  contributed  by  the  participant, 
according  to  certain  specifications. 

Various  provisions  to  improve  and 
prevent  abuses  of  the  educational  pro- 
gram are  the  result  of  oversight  by  the 
committee,  particularly  regarding  edu- 
cational overpayments.  These  provi- 
sions, in  part  due  to  hearings  held  this 
past  spring  by  a  special  subcommittee, 
should  result  in  a  more  effective  and 
more  efficient  veterans'  education  pro- 
gram. 

Mr.  Speaker.  I  urge  that  S.  969  as 
amended  be  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

AMENDMENT     OFFEKED     BY     MR.     EDWARDS 
OF    CALIFOBNIA 

Mr.    EDWARDS    of    California.    Mr. 
Speaker.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Mr.  Edwards  moves  to  strike  all  alter  the 
enacting  clause  and  insert  In  lieu  thereof 
the  following: 


That  this  Act  nmy  l>e  cited  as  the  "Veterans- 
Education  and  Employment  Asslsunce  Act 
of   1978". 

TITLE     I— CHAPTER    31     DISABLED    VET- 
ERANS'   VOCATIONAL    REHABILITATON 
RATE  AND  PROGRAM  ADJUSTMENTS 
Sec.    101.  The   table  contained   In  section 

1504(b)    of  title  38,   United   States  Code,  Is 

amended  to  read  as  follows : 


"Column  I 
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Type  of  training 
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Sec.  102.  Section  1503(c)  of  title  38, 
United  States  Code.  Is  amended  by  striking 
out  ■•.  but  not  beyond  ten  years  after  such 
termination  date,  or  June  30,  1975.  which- 
ever date  Is  the  later."  and  Inserting  in  lieu 
thereof  "when  such  action  Is  determined  by 
the  Administrator  to  be  necessary  for  such 
veteran  based  upon  such  veteran's  disability 
and   need    for   vocational    rehabilitation,". 

Sec.  103.  Section  1511  of  title  38.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  law.  the  facilities 
of  any  agency  of  the  United  States,  as  des- 
ignated In  clause  (3)  of  this  section,  may  be 
used  to  provide  unpaid  training  or  work  ex- 
perience as  part  or  all  of  a  veteran's  program 
of  vocational  rehabilitation  when  the  Ad- 
ministrator determUies  such  training  or  work 
experience  to  be  necessary  to  accomplish 
vocational  rehabilitation.  While  pursuing 
such  training  or  work  experience,  an  un- 
compensated veteran  shall  be  deemed  an  em- 
ployee of  the  United  States  for  the  purposes 
of  the  benefits  of  chapter  81  of  title  5  but 
not  for  the  purposes  of  laws  administered 
by  the  Civil  Service  CommL-ssion.". 

Sec.  104.  Chapter  31  of  title  38.  United 
States  Code,  is  amended — 

(1)  by  striking  out  In  the  second  sentence 
of  section  1502(b)  "him"  and  inserting  In 
lieu  thereof  "the  v*teran": 

(2)  by  striking  out  In  subsections  (a)  and 

(b)  of  section  1503  "his",  "he",  and  "him" 
each  time  they  appear  and  Inserting  in  lieu 
thereof  "the  veteran's",  "the  veteran",  and 
"the  veteran",  respectively; 

(3)  by  striking  out  In  section  1603(c) 
"him"  and  "he"  each  time  they  appear  and 
Inserting  In  lieu  thereof  "the  veteran"  and 
by  striking  out  "his'"  the  first  and  second 
time  it  appears  and  inserting  In  lieu  thereof 
"the  veteran's"  and  "the  veteran",  respec- 
tively: 

(4)  by  striking  out  In  subsections  (a)  and 

(c)  of  section  1504  "his"  and  "him"  and  In- 
serting In  lieu  thereof  "the  veteran's"  and 
"the   employer",   respectively; 

(5)  by  striking  out  In  section  1505  "he" 
and  "his"  and  inserting  In  lieu  thereof  "the 
Administrator"  and  "the  veteran's",  respec- 
tively; 

(6)  by  striking  out  in  section  1507  "him" 
and  Inserting  In  lieu  thereof  "the  Admin- 
istrator"; 

(7)  by  striking  out  in  8«ctlon   1508  "he" 
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and  Inserting  in  lieu  therrof  "the  Admin- 
istrator"; 

(8)  by  striking  out  in  section  1609(a) 
"him",  "hla",  and  "he"  each  time  they  appear 
and  Inserting  in  lieu  thereof  "the  veteran" 
"the  veteran's",  and  "the  veteran",  respec- 
tively: 

(9)  by  strljclng  out  in  section  1509(b)  "he" 
and  inserting  in  lieu  thereof  "the  Admin- 
istrator"; 

(10)  by  striking  out  In  section  1510  "he" 
each  time  It  appears  and  Inserting  in  lieu 
thereof  "such  person";  and 

(11)  by  striking  out  In  section  1611  "he" 
and  Inserting  in  lieu  thereof  "the  Admin- 
istrator". 

TITLE   ri— VETERANS'   EDUCATION   RATE 
AND  PROGRAM  ADJUSTMENTS 

Sec.  201.  Chapter  34  of  title  38,  TTnlted 
States  Code,  is  amended — 

(1)  by  amending  the  table  contained  in 
paragraph  (1)  of  section  1682(a)  to  read  as 
follows: 
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"Column  I 


Type  of  program 


Col-  Cd-  Col- 
umn umn  umn 
II    m  IV        Column  V 

rio  One  Tv«) 

do-  de-  de-        More  than 

pend-  pend-  pend-                 Vm 

ents  ent  ents     dependent 


The  amoont 
in  column 
IV,  plus  the 
followjng  for 
each  de- 
pendent In 
excess  of 
two: 


lottitutional: 

Full-lime J292 

Three-quarter-time.  219 

Half-time 146 

Cooperative 235 


$347  $396  $24 

260  297                18 

174  198                12 

276  313  18"; 


(2)  by  striking  out  In  section  1682(b) 
"#270"  and  inserting  m  lieu  thereof  •■$292"; 

(3)  by  amending  the  table  contained  in 
paragraph  (2)  of  section  1682(c)  to  read  as 
follows : 


Col- 

Col- 

Col- 

umn 

umn 

umn 

'Volumn  ! 

II 

III 

IV 

Column  V 

No 

0n«f 

Two 

de- 

de- 

de- 

More than 

Basis 

pend- 

pend- 

pend- 

two 

enb 

ent 

ents 

dependents 

The  amount 
incokimn 
IV,  plus  the 
following  for 
each  de- 
pendent in 
excess  of 

rulHime 

$235 

$276 

$313 

two: 
$18 

Threo-quarter-time... 

176 

207 

m 

14 

Hair-time 

118 

138 

157 

g... 

and 

(4)  by  striking  out  in  section  1696(b) 
"1270"  and  inserting  in  lieu  thereof  "$292". 

Sec.  202.  Section  1652  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(f)  For  the  purposes  of  this  chapter  and 
chapter  36  of  this  title,  the  term  'institution 
of  higher  learning"  means  a  college,  univer- 
sity, or  similar  Institution,  including  a  tech- 
nical or  business  school,  offering  postsecond- 
ary  level  academic  instruction  that  leads  to 
an  associate  or  higher  degree  if  the  school 
Is  empowered  by  the  appropriate  State  edu- 
cation authority  under  State  law  to  grant  an 
associate  or  higher  degree.  When  there  is  no 
State  law  to  authorize  the  granting  of  a 
degree,  the  school  may  be  recognized  as  an 
institution  of  higher  learning  if  it  is  accred- 
ited for  degree  programs  by  a  recognized  ac- 
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crediting  agency.  Such  term  shall  also  in- 
clude a  hospital  offering  educational  pro- 
grams at  the  postsecondary  level  without 
regard  to  whether  the  hospital  grants  a  post- 
secondary  degree. 

"(g)  For  the  purposes  of  this  chapter  and 
chapter  36  of  this  tlUe,  the  term  "standard 
college  degree'  means  an  associate  or  higher 
degree  awarded  by  (1)  an  institution  of 
higher  learning  that  is  accredited  as  a  col- 
legiate institution  by  a  recogmzed  regional  or 
national  accrediting  agency;  or  (2)  an  insti- 
tution of  higher  learning  that  is  a  "candidate" 
for  accreditation  as  that  term  is  used  by  the 
regional  or  national  accrediting  agencies;  or 
(3)  an  institution  of  higher  learning  xipaa. 
completion  of  a  course  which  is  accredited 
by  an  agency  recognized  to  accredit  special- 
ized degree-level  programs.  For  the  purpose 
of  this  section,  the  accrediting  agency  must 
be  one  recogmzed  by  the  Commissioner  of 
Education  under  the  provisions  of  section 
1775  of  this  title."'. 

Sec.  203.  Section  1661  of  title  38.  United 
States  Code,  is  amended 

(1)  by  striking  out  in  the  second  sentence 
of  subsection  (a)  all  after  "period  of  the 
second  time  it  appears  and  inserting  in  lieu 
thereof  "45  months  (or  the  equivalent  there- 
of in  part-time  educational  assistance) .";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)  Except  as  provided  in  subsection  (b) 
and  in  subcshaptcrs  V  and  VI  of  this  chapter 
no  eligible  veteran  shall  receive  educational 
assUtance  under  this  chapter  in  excess  of  45 
months.". 

Sec.  204.  (a)  The  Administrator  shaU  carry 
out  a  study  of  the  vocational  objective  pro- 
grams approved  for  the  enrollment  of  veter- 
ans and  other  eligible  persons  under  chap- 
ters 31.  34.  35.  and  36  of  title  38,  United 
States  Code.  The  study  shall  include  the  ex- 
tent to  which  such  programs  are  in  com- 
pliance with  the  applicable  provisions  of 
such  chapters  particularly  the  requirements 
of  section  1673(a)  (2)  of  that  title 

(b)  The  findings  and  report  of  such  study 
Two^^^^*  *°  ****  provisions  of  section  1673 
(a)  (2)  of  such  title  shall  include,  but  shall 
not  be  limited  to— 

(1)  the  number  of  veterans  and  institu- 
tions submitting  Justification  asserting  com- 
pliance With  the  requirements  of  such  sec- 
tion and  the  extent  to  which  any  courses 
were  challenged  or  disqualified  by  a  State 
approving  agency  or  by  the  Veterans"  Admin- 
istration; v**ii^ 

(2)  the  number  of  institutions  and  courses 
for  which  Justification  shovTing  compliance 
With  the  requirements  of  such  section  was 
not  submitted; 

(3)  the  number  of  courses  for  which  Jus- 
tification showing  compliance  with  the  re- 
quirements of  this  section  was  submitted 
and  actively  reviewed  by  either  the  appro- 
priate State  approving  agency  or  by  the  Vet- 
erans' Administration; 

(4)  the  extent  to  which  courses  subject 
to  the  requirements  of  such  section  have  not 
been  identified  or  stirveyed; 

(5)  the  extent  to  which  vocational  objec- 
tice  programs  have  been  converted  to  degree 
programs  following  enactment  of  Public  Law 
93-608; 

(6)  information  as  to  completion  rates  of 
those  courses  submitting  placement  reports 
pursuant  to  such  section; 

(7)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
invalid  survey  population; 

(8)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
Improper  exclusion  of  students  who  com- 
pleted the  course  but  did  not  take  or  pass  a 
licensing  examination  given  by  the  State; 

(S)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
improper  exclusion  of  persons  employed  in 
other  fields; 

(10)  tiie  extent  to  'wblcfa  Justification  sub- 


mitted pursuant  to  such  section  diacloaed 
improper  exclusion  of  persons  as  being  In 
closely  related  occupations,  when  in  fact  they 
were  not; 

(11)  the  extent  to  which  Justification  sub- 
mitted pursuant  to  such  section  disclosed 
improper  exclusion  of  some  persons  as  not 
being  available  for  employment; 

(12)  the  extent  to  which  there  mn  defi- 
ciencies In  basic  procedures.  Instructions, 
and  forms  issued  pursuant  to  sxKb  section; 
and 

(13)  the  extent  to  which  vocational  ob- 
jective programs  are  being  pursued  f**  avo- 
catlonal  or  recreational  ptirposes. 

(c)  The  Administrator  shall  report  the  re- 
sults of  the  study  carried  out  under  this 
section  to  the  Congress  and  the  President 
not  later  than  180  days  after  the  date  of 
enactment  of  this  Act  and  shall  include  in 
suc^  report  any  recommendations  for  leg- 
islative or  administrative  action  the  Admin- 
istrator deems  appropriate. 

Sec.  205.  Section  1673  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  at  the  end  of  subsec- 
tion (a) (2)  "or"; 

(2)  by  striking  out  the  period  at  the  end 
of  subsection  (a)  (3)  and  inserting  in  lieu 
thereof  '";  or'"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
a  new  clause  (4)  as  follows: 

'"(4)  any  Independent  study  program  ex- 
cept one  leading  to  a  standard  college  de- 
gree.'"; and 

(4)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  The  Administrator  shall  not  approve 
the  enrollment  of  any  eligible  veteran,  not 
already  enrolled,  in  any  course  (other  than 
one  offered  pursuant  to  subchapter  V,  any 
farm  cooperative  training  course,  or  any 
course  described  in  section  1789(6)  of  this 
tlUe)  for  any  period  during  which  the  Ad- 
ministrator finds  that  more  than  85  per  cen- 
tum of  the  students  enrolled  in  the  coiu«e 
are  having  all  or  part  of  their  tuition,  fees, 
or  other  charges  paid  to  or  for  them  by  the 
educational  institution,  by  the  Veteran?" 
Administration  under  this  title  and/or  by 
grants  from  any  Federal  agency.  The  Admin- 
istrator may  waive  the  requirements  of  this 
subsection,  in  whole  or  in  part,  if  the  Admin- 
istrator determines  it  to  be  in  the  interest  of 
the  eligible  veteran  and  the  Federal  Qov- 
emment.'". 

SBC.  206.  Section  1674  of  title  38.  United 
States  Code.  Is  amended  by  inserting  im- 
mediately after  the  first  sentence  thereof 
the  following:  "Unless  the  Administrator 
finds  there  are  mitigating  circumstances, 
progress  will  be  considered  unsatisfactory 
at  any  time  the  eligible  veteran  is  not  pro- 
gressing at  a  rate  that  will  permit  such  vet- 
eran to  graduate  within  the  approved  length 
of  the  course  based  on  the  training  time  as 
certified   to  the  Veterans"   Administration."'. 

Sec.  207.  Section  1682  of  title  38,  United 
States  Code,  is  amended  by  adding  a  new  sub- 
section (e)  at  the  end  thereof  as  follows: 

"(e)  The  educational  assistance  allowance 
of  an  eligible  veteran  pursuing  an  independ- 
ent study  program  which  leads  to  a  standard 
college  degree  shall  be  computed  at  the  rate 
provided  in  subsection  (b)  (2)  of  this  section. 
In  those  cases  where  independent  study  Is 
combined  with  resident  training  and  the  resi- 
dent training  constitutes  the  major  portion 
of  such  training,  the  maximum  allowance 
may  not  exceed  the  full-time  institutional 
allowance  provided  imder  subsection  (a)(1) 
of  this  section."'. 

Sec.  208.  Section  1685(b)  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  the  event 
the  veteran  ceases  to  be  a  full-time  student 
before  completing  such  agreement,  the  vet- 
eran may,  with  the  approval  of  the  Admin- 
istrator, be  permitted  to  complete  such  agree- 
ment.". 

Sec.  209.  Section  1692  of  title  38.  United 
States  Code,  is  amended  by  striking  out  in 
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suboectlon  (b)  "$60"  and  "$730"  and  Insert- 
ing In  Ueu  thereof  "$65"  and  "$780".  re- 
spectively. 

Sec.  210.  Chapter  34  of  Utle  38.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  in  section  1652(e) 
"United  States  Code,"; 

(2)  by  striking  out  In  subsections  (a)  and 
(b)  of  section  1681  "section  1780"  and  Insert- 
ing In  lieu  thereof  "chapter  36": 

(3)  by  redesignating  section  1697A  as  sec- 
Uon  1698: 

(4)  by  striking  out  in  the  table  of  sections 
at  the  beginning  of  such  chapter  "1697 A" 
and  Inserting  In  Ueu  thereof  "1698";  and 

(5)  by  amending  section  1696  by  Inserting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  After  October  31,  1976,  no  person 
other  than  a  member  of  the  Armed  Forces 
described  in  section  1631  (b)  of  this  title  shall 
be  permitted  to  enroll,  or  reenroU,  In  any 
course  provided  under  the  authority  of  this 
subchapter.". 

Sec.  211.  Chapter  34  of  title  38.  United 
States  Code.  Is  amended — 

(1)  by  striking  out  In  subsection  (a)  and 
(d)  of  section  1652  "he"  and  "wife"  and  in- 
serting In  Ueu  thereof  "such  Individual"  and 
"spouse",  respectively; 

(2)  by  striking  out  In  section  1661(a) 
"his"  and  "he"  each  time  they  appear  and 
Inserting  in  Ueu  thereof  "the  veter..n"s"  and 
"the  veteran",  respectively; 

(3)  by  striking  out  in  subsections  (a),  (b). 
and  (d)  of  section  1662  "his"  and  "he"  each 
time  they  appear  and  Inserting  In  Ueu 
thereof  "the  veteran's"  and  "the  veteran". 
respectively: 

(4)  by  striking  out  in  section  1663  "he" 
each  time  it  appears  and  Inserting  in  Ueu 
thereof  "the  Administrator"; 

(5)  by  striking  out  In  section  1670  "him" 
each  time  it  appears  and  Inserting  in  lieu 
thereof  "the  veteran"; 

(6)  by  striking  out  In  section  1671  "he" 
the  first  time  it  appears  and  inserting  in  Ueu 
thereof  "the  Administrator",  by  striking  out 
"he"  the  second  time  it  appears  and  inserting 
In  Ueu  thereof  "the  veteran  or  person",  and 
by  striking  out  "his"  each  time  it  appears 
and  Inserting  in  Ueu  thereof  "the  veteran's 
or  person's"; 

(7)  by  striking  out  In  section  1673(a)  "he" 
and  "his"  and  inserting  in  Ueu  thereof  "the 
Administrator"  and  "the  veteran's",  respec- 
tively; 

(8)  by  striking  out  In  section  1674  "his" 
and  "he"  each  time  they  appear  and  Insert- 
ing In  Ueu  thereof  "the  veteran's"  and  "the 
Administrator",  respectively; 

(9)  by  striking  out  In  section  1676  "his" 
and  "he"  and  Inserting  in  Ueu  thereof  "the 
Administrator's"  and  "the  Administrator", 
respectively; 

(10)  by  striking  out  In  section  1681(a) 
"his"  and  inserting  in  lieu  thereof  "the  vet- 
eran's"; 

(11)  by  striking  out  in  section  1685(c) 
"he"  and  "his"  each  time  they  appear  and  in- 
serting in  Ueu  thereof  "the  Administrator" 
and  "the  veteran's",  respectively: 

(12)  by  striking  out  In  section  1691(a) 
"his"  and  "he"  each  time  they  appear  and 
Inserting  in  Ueu  thereof  "the  veteran's"  and 
"the  veteran",  respectively; 

(13)  by  striking  out  in  section  1696(a) 
"he"  and  Inserting  in  Ueu  thereof  "the  Ad- 
ministrator"; and 

(14)  by  striking  out  In  subsections  (a) 
and  (b)  of  section  1698  (as  redesignated  by 
section  211(3)  of  thU  Act)  "he"  and  "his" 
and  inserting  in  Ueu  thereof  "the  Adminis- 
trator" and  "such  person's",  respectively. 
TITLE  III— CHAPTER  35  SURVIVORS'  AND 

DEPEIiDENTS'  EDUCATIONAL  ASSIST- 
ANCE RATE  AND  PROGRAM  ADJUST- 
MENTS 

Sec.  301.  Chapter  35  of  title  38.  United 
States  Code.  Is  amended — 


(1)  by  striking  out  in  section  1732(b) 
"5217"  and  Inserting  In  lieu  thereof  "$235"; 
and 

(2)  by  amending  subsection  (a)  of  section 
1742  to  read  as  follows: 

"(a)  While  the  eligible  person  is  enrolled 
In  and  pursuing  a  fuU-tlme  course  of  special 
restorative  training,  the  parent  or  guardian 
shall  be  entitled  to  receive  on  behalf  of  such 
person  a  special  training  allowance  computed 
at  the  basic  rate  of  $292  p>er  month.  If  the 
charges  for  tuition  and  fees  applicable  to 
any  such  course  are  more  than  $92  per  cal- 
endar month,  the  basic  monthly  allowance 
may  be  increased  by  the  amount  that  such 
charges  exceed  $92  a  month,  upon  election 
by  the  parent  or  guardian  of  the  eligible  per- 
son to  have  such  person's  period  of  entitle- 
ment reduced  by  one  day  for  each  $9.76  that 
the  special  training  allowance  paid  exceeds 
the  basic  monthly  aUowance.". 

Sec.  302.  Section  1701(a)  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof   the  following  new  paragraphs: 

"(10)  For  the  purposes  of  this  chapter  and 
chapter  36  of  this  title,  the  term  'institution 
of  higher  learning'  means  a  college,  univer- 
sity, or  similar  institution,  including  a  tech- 
nical or  business  school,  offering  postsecond- 
ary  level  academic  instruction  that  leads  to 
an  associate  or  higher  degree  if  the  school  is 
empowered  by  the  appropriate  State  educa- 
tion authority  under  State  law  to  grant  an 
associate  or  higher  degree.  When  there  is  no 
State  law  to  authorize  the  granting  of  a  de- 
gree, the  school  may  be  recognized  as  an  in- 
stitution of  higher  learning  If  it  Is  accredited 
for  degree  programs  by  a  recognized  accred- 
iting agency.  Such  term  shall  also  include  a 
hospital  offering  educational  programs  at  the 
postiecondary  level  without  regard  to  whether 
the  hospital  grants  a  postsecondary  degree. 

"(11)  For  the  purposes  of  this  chapter  and 
chapter  36  of  this  title,  the  term  "standard 
college  degree'  means  an  associate  or  higher 
degree  awarded  by  (A)  an  institution  of 
higher  learning  that  Is  accredited  as  a  colle- 
giate institution  by  a  recognized  regional  or 
national  accrediting  agency;  or  (B)  an  Insti- 
tution of  higher  learning  that  is  a  'candi- 
date' for  accreditation  as  that  term  is  used 
by  the  regional  or  national  accrediting  agen- 
cies; or  (C)  an  Institution  of  higher  learning 
upon  completion  of  a  course  which  is  accred- 
ited by  an  agency  recognized  to  accredit  spe- 
cialized degree-level  programs.  For  the  pur- 
pose of  this  section,  the  accrediting  agency 
must  be  one  recognized  by  the  Commissioner 
of  Education  under  the  provisions  of  section 
1775  of  this  title.". 

Sec.  303.  Section  1711  of  title  38,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  In  subsection  (a) 
"thirty-six"  and  Inserting  In  Ueu  thereof 
"45";  and 

(2)  by  striking  out  In  subsection  (b) 
"nine"   and   inserting  In   Ueu   thereof  "12". 

Sec.  304.  Section  1712  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  In  clauses  (3)  and  (4) 
of  subsection  (a)  "five"  each  time  It  appears 
and  inserting  In  lieu  thereof  "8"; 

(2)  by  amending  clause  (5)  of  subsection 
(a)  to  read  as  follows: 

"(5)  (A)  if  such  person  is  enrolled  in  an 
educational  Institution  regiilarly  operated  on 
the  quarter  or  semester  'system  and  such 
period  ends  during  a  quarter  or  semester, 
such  period  shall  be  extended  to  the  end 
of  the  quarter  or  semester;  or 

"(B)  If  such  person  Is  enrolled  In  an 
educational  Institution  operated  on  other 
than  a  quarter  or  semester  system  and  such 
period  ends  after  a  major  pKjrtlon  of  the 
course  is  completed,  such  period  shaU  be 
extended  to  the  end  of  the  course,  or  until 
12  weeks  have  expired,  whichever  first 
occurs.";  and 

(3)  by  repealing  subsection  (d)  and  re- 
designating subsections  (e),  (f).  and  (g).  as 
subsections   (d),   (e),  and   (f).  respectively. 


8xc.  306.  Section  1713  of  title  38.  United 
Slates  Code,  is  amended  to  read  as  foUows: 

"The  parent  or  guardian  of  a  person  (or 
the  eligible  person  If  such  person  has  at- 
tained legal  majority)  for  whom  educational 
assistance  is  sought  under  this  chapter  shall 
submit  an  application  to  the  Administrator 
which  shall  be  In  such  form  and  contain 
such  information  &s  the  Administrator  shall 
prescribe.  If  the  Administrator  finds  that  the 
person  on  whose  behalf  the  application  is 
submitted  is  an  eligible  person,  the  Admin- 
istrator shall  approve  the  application  pro- 
visionally. The  Administrator  shall  notify  the 
parent  or  guardian  or  eligible  person  (If 
the  person  has  attained  legal  majority)  of 
the  provisional  approval  or  of  the  disap- 
proval of  the  application.". 

Sec.  306.  Section  1723(a)  of  title  38,  United 
States  Code,  as  amended — 

(1)  by  striking  out  at  the  end  of  clause 

(2)  "or": 

(2)  by  striking  out  at  the  end  of  clause 

(3)  the  period  and  Inserting  In  lieu  thereof 
";  or  ";  and 

(3)  by  adding  at  the  end  thereof  a  new 
clause    (4)    as  follows: 

"(4)  any  independent  study  program  ex- 
cept one  leading  to  a  standard  college  de- 
gree.". 

Sec.  307.  Section  1724  of  title  38,  United 
States  Code,  Is  amended  by  inserting  imme- 
diately after  the  first  sentence  thereof  the 
following:  "Unless  the  Administrator  finds 
there  are  mitigating  circumstances,  progress 
will  be  considered  unsatisfactory  at  any 
time  an  eligible  person  is  not  progressing  at 
a  rate  that  will  permit  such  person  to  grad- 
uate within  the  approved  length  of  the 
course  based  on  the  training  time  as  certi- 
fied to  the  Veterans'  Administration.". 

Sec.  308.  Section  1732(c)  of  title  38,  United 
States  Code,  is  amended  by  adding  a  new 
paragraph  (3)  at  the  end  thereof  as  follows: 

"(3)  The  monthly  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eli- 
gible person  pursuing  an  Independent  study 
program  which  leads  to  a  standard  coUege 
degree  shall  be  computed  at  the  rate  pre- 
scribed In  section  1682(e)  of  this  title.". 

Sec.  309.  (a)  The  title  of  chapter  35  of 
title  38,  United  States  Code,  is  amended  by 
striking  out 

"CHAPTER  35 — WAR  ORPHANS  AND  WID- 
OWS EDUCATIONAL  ASSISTANCE 
and  inserting  in  Ueu  thereof 
"CHAPTER  35— SURVIVORS'  AND  DEPEND- 
ENTS' EDUCATIONAL  ASSISTANCE" 

(b)  The  table  of  chapters  at  the  beginning 
of  title  38,  United  States  Code,  and  the  table 
of  chapters  at  the  beginning  of  part  III  of 
such  title  are  each  amended  by  striking  out 
"35.  War  Orphans'  and  Widows'  Educa- 
tional Assistance 1700" 

and  inserting  in  lieu  thereof 
"35.  Survivors'  and  Dependents'  Edu- 
cational Assistance   1700". 

(c)  Section  1731(a)  Is  amended  by  strik- 
ing out  "section  1780"  and  Inserting  In  lieu 
thereof  "chapter  36". 

Sec.  310.  Chapter  35  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  in  section  1700  "wid- 
ows", "wives",  and  "his"  each  time  they  ap- 
pear and  inserting  in  Ueu  thereof  "surviving 
spouses",  "spouses",  and  'The  veteran's",  re- 
spectively; 

(2)  by  striking  out  Ip-  section  1701(a) 
"widow"  and  "wife"  each  time  they  appear 
and  Inserting  In  Ueu  tVreof  "surviving 
spouse"  and  "spouse",  respectively; 

(3)  by  striking  out  In  section  1701(b)  "his'^ 
and  inserting  in  Ueu  thereof  "the  person's" 
and  by  striking  out  "himself"; 

(4)  by  strUcing  out  In  section  1701(c)  "his" 
each  time  it  appears  and  inserting  In  Ueu 
thereof  "such  person's"  and  by  striking  out 
"himself"; 

(6)    by  striking   out   In  section   1701  (d) 


October  i,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


"be"  each  time  It  appears  and  Inserting  In 
Ueu  thereof  "such  person"; 

(6)  by  striking  out  In  section  1711(b) 
"she"  the  first  time  It  appears  and  Inserting 
in  lieu  theerof  "the  spouse",  by  striking  out 
"her"  each  time  It  appears  and  inserting  In 
Ueu  thereof  "such  person's",  and  by  striking 
out  "he  or  she"  each  time  it  appears  and 
inserting  in  Ueu  thereof  "such  person"; 

(7)  by  striking  out  In  section  1712(a) 
"him",  "his",  and  "he"  each  time  they  appear 
and  Inserting  In  Ueu  thereof  "the  person", 
"the  person's",  and  "the  person",  respec- 
tively; 

(8)  by  striking  out  In  section  1712(c) 
"him",  "he",  "his"  each  time  they  appear 
and  Inserting  in  lieu  thereof  "such  person", 
"such  person",  and  "such  person's",  respec- 
tively; 

(9)  by  striking  out  In  subsection  (e)  and 
(f)  of  section  1712  (as  redesignated  by  sec- 
tion 304(3)  of  this  Act)  "her"  and  "he"  and 
Inserting  in  lieu  thereof  "the"  and  "such 
person",  respectively; 

(10)  by  striking  out  In  section  1720(a) 
"his"  each  time  it  appears  and  Inserting  in 
lieu  thereof  "such  person's"; 

(11)  by  striking  out  in  section  1721  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator"; 

(12)  by  striking  out  In  section  1723(a) 
"he"  and  "his"  and  inserting  in  lieu  thereof 
"the  Administrator"  and  "the  person's", 
respectively; 

(13)  by  striking  out  In  section  1723(c) 
"his"  and  "he"  and  inserting  In  Ueu  thereof 
"the  Administrator's"  and  "the  Administra- 
tor", respectively; 

(14)  by  striking  out  In  section  1723(d) 
"his"  each  time  It  appears  and  inserting  in 
lieu  thereof  "such  person's"; 

(15)  by  striking  out  In  section  1724  "he" 
the  first  time  It  appears  and  inserting  in  lieu 
thereof  "such  person",  by  striking  out  "his" 
each  time  it  appears  and  inserting  in  Ueu 
thereof  "the  person's",  and  by  striking  out 
"he"  the  second  time  It  appears  and  insert- 
ing in  Ueu  thereof  "the  Administrator"; 

(16)  by  striking  out  In  section  1731(b) 
"his"  and  "he"  and  Inserting  In  lieu  thereof 
"the  person's"  and  "the  person",  respectively; 

(17)  by  striking  out  in  section  1733(a) 
"wife  or  widow"  and  "she"  and  Inserting  In 
Ueu  thereof  "spouse  or  surviving  spouse"  and 
"such  spouse"'  respectively; 

(18)  by  .striking  out  In  section  1733(b) 
"he"  and  inserting  In  lieu  thereof  "such" 
person"; 

(19)  by  striking  out  In  section  1734(b) 
"wife  or  widow"  and  Inserting  In  lieu  thereof 
"spouse  or  surviving  spouse"; 

(20)  by  striking  out  in  section  1736  "he" 
and  Inserting  in  lieu  thereof  "the  Admin- 
istrator"; 

(21)  by  striking  out  In  section  1741(b) 
"he"  and  Inserting  in  Ueu  thereof  "the 
Administrator"; 

(22)  by  striking  out  In  subsections  (a) 
and  (b)  of  section  1743  "his"  and  "he"  each 
time  they  appear  and  inserting  In  lieu  there- 
of "the  Administrator's"  and  "the  Adminis- 
trator ",  respectively; 

(23)  by  striking  out  In  section  1761(a) 
"he"  and  inserting  In  lieu  thereof  "the  Ad- 
ministrator"; and 

(24)  by  striking  out  In  section  1763  "his" 
anc-.  inserting  in  lieu  thereof  "such  person's". 
■HTLE    IV— POST-VIETNAM    ERA    VETER- 
ANS' EDUCATIONAL  ASSISTANCE  ACT 
Sec  401.  Tills  title  may  be  cited  as  the 

Post-Vietnam  Era  Veterans'  Educational 
Assistance  Act  of  1977". 

Sec.  402.  Section  1652  of  tlUe  38.  United 
btates  Code,  is  amended — 

(1)  by  amending  paragraph  (1)  of  sub- 
section (a)  to  read  as  follows: 

"(1)  The  term  'eligible  veteran'  means 
any  veteran  who — 

"(A)  served  on  active  duty  for  a  period  of 

~^     Jt  ^°°  *^*y^"  "^y  P*''  °'  ^^1<=1»  oc- 
curred after  January  31.  1956.  and  before 
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January  1,  1977,  and  was  discharged  c*  re- 
leased therefrom  under  conditions  other  than 
dishonorable;  or 

"(B)  contracted  with  the  Armed  Forces 
and  was  enUsted  In  or  assigned  to  a  reserve 
component  prior  to  January  1,  1977,  and 
as  a  result  of  such  enlistment  or  assign- 
ment served  on  active  duty  for  a  period  of 
more  than  180  days,  any  part  of  which  com- 
menced within  12  months  after  January  1, 
1977,  and  was  discharged  or  released  from 
such  active  duty  under  conditions  other  than 
dishonorable;  or 

"(C)  was  discharged  or  released  from  ac- 
tive duty,  any  part  of  which  was  performed 
after  January  31,  1955,  and  before  January  1, 
1977,  or  foUowlng  entrance  into  active  serv- 
ice from  an  enlistment  provided  for  under 
clause  (B)  of  this  paragraph,  because  of  a 
service-connected  disability.";  and 

(2)  by  Inserting  In  subsection  (a)(2)  "or 
(B)"  after  "paragraph  (1)  (A)". 

Sec.  403.  (a)  Section  1661(a)  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  a  new  sentence  as  follows: 
"In  the  case  of  any  person  serving  on  active 
duty  on  December  31,  1976,  or  a  person  whose 
ellglbUlty  Is  based  on  section  1652(a)  (1)  (B) 
of  this  chapter,  the  ending  date  for  com- 
puting such  person's  entitlement  shall  be  the 
date  of  such  person's  first  discharge  or  re- 
lease from  active  duty  after  December  31, 
1976.". 

(b)  Section  1662  of  title  38,  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(e)  No  educational  assistance  shall  be 
afforded  any  eligible  veteran  under  this  chap- 
ter or  chapter  36  of  this  title  after  Decem- 
ber 31.  1989.". 

Sec.  404.  Part  HI  of  title  38,  United  States 
Code,  Is  amended  by  inserting  Immediately 
after  chapter  31  of  such  title  a  new  chapter 
as  follows: 

"CHAPTER  32— POST-VIETNAM  ERA  VET- 
ERANS'  EDUCATIONAL   ASSISTANCE 
"subchapter  I — puepose;    DEFiNrnorrs 


"Sec. 

"1601.     Purpose. 

"1602.  Definitions. 

"StJBCHAPTER    H ELIGtBILrTY;     CONTRIBtTTIONS; 

AND     MATCHING     FUND 

"1621.  EllglbUlty. 

■1622.  Contributions:  matching  fund. 

"1623.  Refunds  of  contributions  upon  dlsen- 

roUment. 
"1624.  Death  of  participant. 
"1625.  Discharge  or  release  under  conditions 

which  would  bar  use  of  benefits. 
"subchapter    ni — entttlement;    duration 
"1631.  Entitlement;  loan  eligibility. 
■1632.  Duration;  limitations. 

"STJBCHAPTER     IV ADMINISTRATION 

"1641.  Requirements. 

■'1642.  Reporting  requirements. 

"1643.  Deposits;  reports. 

■'Subchapter  I — Purpose;  Definitions 
"§  1601.  Purpose 

"It  is  the  purpose  of  this  chapter  (1)  to 
provide  educational  assistance  to  those  men 
and  women  who  enter  the  Armed  Forces  after 
December  31,  1976,  (2)  to  assist  young  men 
and  women  in  obtaining  an  education  they 
might  not  otherwise  be  able  to  afford,  and 
(3)  to  promote  and  assist  the  all  volunteer 
military  program  of  the  United  States  by 
attracting  qualified  men  and  women  to  serve 
in  the  Armed  Forces. 
"§  1602.  Definitions 
■■For  the  purposes  of  this  chapter — 
"(1)  (A)  The  term  'eligible  veteran'  means 
any  veteran  who  (1)  initially  entered  mUltary 
service  on  or  after  January  1,  1977,  served  on 
active  duty  for  a  period  of  more  than  180  days 
commencing  on  or  after  such  date,  and  was 
discharged  or  released  therefrom  under  con- 
ditions other  than  dishonorable,  or  (11)  Ini- 
tially entered  military  service  on  or  after 
January  1,  1977,  and  was  discharged  or  re- 


leased from  active  duty  after  such  date  for  a 
servlce-cotmected  disability. 

"(B)  The  requU-ement  of  discharge  or  re- 
lease, prescribed  in  subparagraph  (A),  shall 
be  waived  in  the  case  of  any  participant  who 
has  completed  his  or  her  first  obligated  pe- 
riod of  active  duty  (which  began  after  De- 
cember 31,  1976)  or  6  years  of  active  duty 
(which  began  after  December  31  1976) 
whichever  period  is  less. 

"(C)  For  the  purposes  of  subparagraphs 
(A)  and  (B).  the  term  'active  duty'  does  not 
Include  any  period  during  which  an  Individ- 
ual (1)  was  assigned  full  time  by  the  Armed 
Forces  to  a  civilian  Institution  for  a  course 
of  education  which  was  substantially  the 
same  as  established  courses  offered  to  clvU- 
ians,  (11)  served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies  or  (lU) 
served  under  the  provisions  of  section  611 
(d)  of  title  10  pursuant  to  an  enlistment  In 
the  Army  National  Guard  or  the  Air  National 
Guard,  or  as  a  Reserve  for  service  in  the 
Army  Reserve.  Naval  Reserve,  Air  Force  Re- 
serve. Marine  Corps  Reserve,  or  Coast  Guard 
Reserve. 

"(2)  The  terms  'program  of  education' 
and  'educational  institution"  shall  have  the 
same  meaning  ascribed  to  them  In  sections 
1652(b)  and  1652(c),  respectively,  of  this 
title. 

"(3)  The  term  'participant'  Is  a  person 
who  U  participating  in  the  educational  bene- 
fits program  established  under  this  chapter. 
"Subchapter   H— EUglbillty;    Contributions; 

and  Matching  Fund 
'"§  1621.  EllglbUlty 

"(a)  Each  person  entering  mUitary  serv- 
ice on  or  after  January  1,  1977,  shall  have 
the  right  to  enroll  In  the  educational  bene- 
fits program  provided  by  this  chapter  (here- 
inafter In  this  chapter  referred  to  as  the 
'programs'  except  where  the  text  Indicates 
otherwise)  at  any  time  during  such  per- 
son's service  on  active  duty.  When  a  person 
elects  to  enroll  In  the  program,  such  per- 
son must  participate  for  at  least  12  con- 
secutive months  before  dlsenrolllng  or  sus- 
pending participation. 

"(b)  The  requirement  for  12  consecutive 
months  of  participation  required  by  sub- 
section (a)  of  this  section  shall  not  apply 
when  (1)  the  participant  suspends  partici- 
pation or  dlsenroUs  from  the  program  be- 
cause of  personal  hardship  as  defined  In 
regulations  Issued  Jointly  by  the  Adminis- 
trator and  the  Secretary  of  Defense  (here- 
inafter In  this  chapter  referred  to  as  the 
'Secretary'),  or  (2)  the  participant  is  dis- 
charged or  released  from  active  duty. 

"(c)  A  participant  shall  be  permitted  to 
suspend  participation  or  disenroU  from  the 
program  at  the  end  of  any  :2-consecutive- 
month  period  of  participation.  If  participa- 
tion is  suspended,  the  participant  shall  be 
eligible  to  make  additionsd  contributions  to 
the  program  under  such  terms  and  condi- 
tions as  shall  be  prescribed  by  regulations 
Issued  Jointly  by  the  Administrator  and  the 
Secretary. 

"(d)  If  a  participant  dlsenrolls  from  the 
program,  such  participant  forfeits  any  en- 
titlement to  benefits  under  the  ppogram  ex- 
cept as  provided  In  subsection  (e)  of  this 
section.  A  participant  who  dlsenrolls  from 
the  program  Is  eligible  a  refund  of  such 
participant's  contributions  as  provided  In 
section  1623  of  this  title. 

"(e)  A  participant  who  has  dlsenroUed 
may  be  permitted  to  reenroU  In  the  program 
under  such  conditions  as  shaU  be  prescribed 
Jointly  by  the  Administrator  and  the 
Secretary. 

■'§  1622.  Contributions;  matching  fund 

"(a)  Each  person  electing  to  participate 
in  the  program  shall  agree  to  have  a  monthly 
deduction  made  from  such  person's  military 
pay.  Such  monthly  deduction  shall  be  In 
any  amount  not  less  than  $50  nor  more  than 
$75  except  that  the  amount  must  be  divisible 
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by  6.  Any  such  amount  contributed  by  tbe 
participant  or  contributed  by  the  Secretary 
pursuant  to  subsection  (c)  of  this  section 
shall  be  deposited  In  a  deposit  fund  account 
entitled  the  "Post-Vietnam  Era  Veterans 
Education  Account'  (hereinafter  In  this 
chapter  referred  to  as  the  'fund')  to  be  es- 
tablished In  the  Treasury  of  the  United 
States.  Contributions  made  by  the  partici- 
pant shall  be  limited  to  a  maximum  of 
$2,700. 

"(b)  Except  as  otherwise  provided  In  this 
chapter,  each  monthly  contribution  made  by 
a  participant  under  subsection  (a)  shall  en- 
title the  participant  to  matching  funds  from 
the  Veterans'  Administration  at  the  rate  of 
$2  for  each  $1  contributed  by  the  participant. 

"(c)  The  Secretary  Is  authorized  to  con- 
tribute to  the  fund  of  any  participant  such 
contributions  as  the  Secretary  deems  neces- 
sary or  appropriate  to  encourage  persons  to 
enter  or  remain  In  the  Armed  Forces.  The 
Secretary  is  authorized  to  issue  such  rules 
and  regulations  as  the  Secretary  deems  nec- 
essary or  appropriate  to  implement  the  pro- 
visions of  this  subsection. 

"5  1623.  Refunds  of  contributions  upon  dls- 
enrollment 

"(a)  Contributions  made  to  the  program 
by  a  participant  may  be  refunded  only  after 
the  participant  has  dlsenroUed  from  the  pro- 
gram or  as  provided  in  section  1624. 

"(b)  If  a  participant  dlsenrolls  from  the 
program  prior  to  discharge  or  release  from 
active  duty,  such  participant's  contributions 
will  be  refunded  on  the  date  of  the  partici- 
pant's discharge  or  release  from  active  duty 
or  within  60  days  of  receipt  of  notice  by  the 
Administrator  of  the  participant's  discharge 
or  dlsenrollment.  except  that  refunds  may 
be  made  earlier  In  instances  of  hardship  or 
other  good  reason  as  prescribed  in  regula- 
tions issued  Jointly  by  the  Administrator  and 
the  Secretary. 

"(c)  If  a  participant  dlsenrolls  from  the 
program  after  discharge  or  release  from  ac- 
tive duty,  the  participant's  contributions 
shall  be  refunded  within  60  days  of  receipt 
of  an  application  for  a  refund  from  the 
participant. 

"(d)  In  the  event  the  particlpant(l)  dies 
while  on  active  duty,  (2)  dies  after  discharge 
or  release  from  active  duty,  or  (3)  dlsenrolls 
or  U  disenrolled  from  the  program  without 
having  utilized  any  entitlement,  the  partici- 
pant may  have  accrued  under  the  program, 
or,  in  the  event  the  participant  utilizes  part 
of  such  participant's  entitlement  and  dlsen- 
rolls or  is  disenrolled  from  the  program,  the 
amount  contributed  by  the  Secretary  under 
the  authority  of  section  1622(c)  remaining 
In  the  fund  shall  be  refunded  to  the 
Secretary. 

"§  1624.  Death  of  participant 

"(a)  If  a  participant  dies,  the  amount  of 
such  participant's  unused  contributions  to 
the  fund  shall  be  paid  (1)  to  the  beneficiary 
or  beneficiaries  designated  by  such  partici- 
pant under  such  participants  Servicemen's 
Group  life  Insurance  policy,  or  (2)  to  the 
participant's  estate  if  no  beneficiary  has  been 
designated  under  such  policy  or  if  the  par- 
ticipant la  not  insured  under  the  Service- 
men's Group  Life  Insurance  program. 

"(b)  If  a  participant  dies  after  having  been 
discharged  or  released  from  active  duty  and 
before  using  any  or  all  of  the  contributions 
which  the  participant  made  to  the  fund 
such  unused  contributions  shall  be  paid  as' 
prescribed  In  subsection  (a)  of  this  section. 
"5  1625.  Discharge  or  release  under  condi- 
tions which  would  bar  the  use  of 
benefits 

"If  a  participant  m  the  program  Is  dis- 
charged or  released  from  active  duty  under 
dishonorable  conditions,  such  participant  Is 
automatically  disenrolled  and  any  contribu- 
tions made  by  such  participant  shall  be  re- 
funded to  such  parUclpant  on  the  date  of 


such  participant's  discharge  or  release  from 
active  duty  or  within  60  days  from  receipt  of 
notice  by  the  Administrator  of  such  dis- 
charge or  release,  whichever  is  later. 

"Subchapter  III — Entitlement;  Duration 
"5  1631.  Entitlement;  loan  ellglbUity 

"(a)(1)  A  participant  shall  be  entitled  to 
a  maximum  of  36  monthly  benefit  payments 
(or  their  equivalent  in  the  event  of  part- 
time  benefit  payments). 

"(2)  The  amount  of  the  monthly  payment 
to  which  any  eligible  veteran  is  entitled  shall 
be  ascertained  by  (A)  adding  all  contribu- 
tions made  to  the  fund  by  the  eligible  vet- 
eran. (B)  multiplying  the  simi  by  3,  (C) 
adding  all  contributions  made  to  the  fund 
for  such  veteran  by  the  Secretary,  and  (D) 
dividing  the  sum  by  the  lesser  of  36  or  the 
number  of  months  in  which  contributions 
were  made  by  such  veteran. 

"(3)  Payment  of  benefits  under  this  chap- 
ter may  be  made  only  for  periods  of  time 
during  which  an  eligible  veteran  Is  actually 
enrolled  In  and  pursuing  an  approved  pro- 
gram of  education  and,  except  as  provided 
In  paragraph  (4).  only  after  an  eligible  vet- 
eran has  been  discharged  or  released  from 
active  duty. 

"(4)  Payment  of  benefits  under  this  chap- 
ter may  be  made  after  a  participant  has  com- 
pleted his  or  her  first  obligated  period  of 
active  duty  (which  began  after  December  31, 
1976)  or  6  years  of  active  duty  (which  began 
after  December  31,  1976),  whichever  period 
Is  less. 

"(b)  Any  enlisted  member  of  the  Armed 
Forces  participating  in  the  program  shall  be 
eligible  to  participate  in  the  Predlscharge 
Education  Program  (PREP),  authorized  by 
subchapter  VI  of  chapter  34  of  this  title, 
during  the  last  6  months  of  such  member's 
first  enlistment. 

"(c)  When  an  eligible  veteran  Is  pursuing 
either  a  program  of  education  under  this 
chapter  by  correspondence  or  a  program  of 
flight  training,  such  eligible  veteran's  en- 
titlement shall  be  charged  at  the  rate  of  1 
month's  entitlement  for  each  month  of 
benefits  paid  to  the  eligible  veteran  (com- 
puted on  the  basis  of  the  formula  provided 
In  subsection   (a)(2)   of  this  section). 

"(d)  Eligible  veterans  participating  In  the 
program  shall  be  eligible  for  education  loans 
authorized  by  subchapter  III  of  chapter  36 
of  this  title  in  such  amounts  and  on  the 
same  terms  and  conditions  as  provided  in 
such  subchapter,  except  that  the  term  'eli- 
gible veteran'  as  used  in  such  subchapter 
shall  be  deemed  to  Include  'eligible  veteran' 
as  defined  in  this  chapter. 
"§  1632.  Duration;  limitations 

"No  educational  assistance  benefits  shall 
be  afforded  an  eligible  veteran  under  this 
chapter  beyond  the  date  of  10  years  after 
such  veteran's  last  discharge  or  release  from 
active  duty.  In  the  event  an  eligible  veteran 
has  not  utilized  any  or  all  of  such  veteran's 
entitlement  by  the  end  of  the  10-year  period, 
such  eligible  veteran  Is  automatically  dis- 
enrolled and  any  contributions  made  by  such 
veteran  remaining  in  the  fund  shall  be  re- 
funded to  the  veteran  following  notice  to 
the  veteran  and  an  application  by  the  vet- 
eran for  such  refund.  If  no  application  is 
received  within  1  year  from  date  of  notice, 
it  will  be  presumed  for  the  purposes  of  sub- 
section (a)  of  section  725s  of  title  31, 
that  the  individual's  whereabouts  Is  un- 
known and  the  funds  shall  be  transferred  as 
directed  In  the  last  proviso  of  that  subsec- 
tion. 

"Subchapter  rv — Administration 
"5  1641.  Requirements 

"The  provisions  of  sections  1670,  1671, 
1673.  1674,  1676.  1677,  1681(c),  1683,  1696,  and 
1698  of  this  title  and  the  provisions  of  chap- 
ter 36  of  this  title,  with  the  exception  of 
sections  1777.  1780(c).  and  1787,  shall  be 
applicable  to  the  program. 


"i  1642.  Reporting  requirements 

"The  Administrator  and  the  Berretary 
shall,  within  90  days  after  the  date  of  en- 
actment of  this  chapter,  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  Joint  report 
containing  their  respective  plans  for  Imple- 
mentation of  the  program  provided  for  In 
this  chapter.  The  Administrator  and  the 
Secretary  shall  submit  to  such  committees 
a  report  each  year  detailing  the  operations 
of  the  program  during  the  preceding  year. 
The  first  such  annual  report  shall  be  sub- 
mitted 15  months  after  the  date  of  enact- 
ment of  this  section. 

"§  1643.  Deposits;  reports 

"Deductions  made  by  the  Department  of 
Defense  from  the  military  pay  of  any  par- 
ticipant shall  be  promptly  transferred  to  the 
Administrator  for  deposit  In  the  fund.  The 
Secretary  shall  also  submit  to  the  Adminis- 
trator a  report  each  month  showing  the 
name,  service  number,  and  the  amount  of 
the  deduction  made  from  the  military  pay 
of  each  Initial  enroUee,  any  contribution 
made  by  the  Secretary  pursuant  to  section 
1622(c),  as  well  as  any  changes  In  each 
participant's  enrollment  and/or  contribu- 
tion. The  report  shall  also  Include  any  addi- 
tional Information  the  Administrator  and 
the  Secretary  deem  necessary  to  administer 
this  program.  The  Administrator  shall  main- 
tain accounts  showing  contributions  made 
to  the  fund  by  Individual  participants  and 
by  the  Secretary  as  well  as  disbursements 
made  from  the  fund  in  the  form  of  ben- 
efits.". 

Sec.  405.  The  table  of  chapters  at  the  be- 
ginning of  title  38.  United  States  Code,  and 
the  table  of  chapters  at  the  beginning  of 
part  III  of  such  title  are  each  amended  by 
inserting  Immediately  below 

"31.  Vocational  RehablUtotlon 1601" 

the  following: 

"32.  Post-Vietnam  Era  Veterans'  Educational 
Assistance 1601". 

Sec.  406.  The  provisions  of  this  title  shall 
become  effective  on  January  1.  1977. 

Sec.  407.  Section  725s (b)  of  title  31,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(84)  Post- Vietnam  Era  Veterans  Education 
Account,  Veterans'  Administration." 
Sec.  408.  (a)(1)  No  Individual  on  active 
duty  In  the  Armed  Forces  may  initially  en- 
roll in  the  educational  assistance  program 
provided  for  in  chapter  32  of  title  38,  United 
States  Code  (as  added  by  section  404  of  this 
Act)   after  December  31,  1981,  unless — 

(A)  before  June  1,  1981,  the  President  sub- 
mits to  both  Houses  of  Congress  a  written 
recommendation  that  such  program  continue 
to  be  open  for  new  enrollments:  and 

(B)  before  the  close  of  the  60-day  period 
after  the  day  on  which  the  President  sub- 
mits to  Congress  the  recommendation  de- 
scribed In  subparagraph  (A),  neither  the 
House  of  Representatives  nor  the  Senate 
adopts,  by  an  affirmative  vote  of  a  majority 
of  those  present  and  voting  In  that  House,  a 
resolution  which  In  substance  disapproves 
such  recommendation. 

(2)  For  purposes  of  computing  the  60-day 
period  referred  to  in  paragraph  (1)  (B) ,  there 
shall  be  excluded — 

(A)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  or  an 
adjournment  of  the  Congress  sine  die,  and 

(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  the  preceding  subparagraph, 
when  either  House  Is  not  In  session. 

The  recommendation  referred  to  In  para- 
graph (1)(A)  shall  be  delivered  to  both 
Houses  of  Congress  on  the  same  day  and 
shall  be  delivered  to  the  Clerk  of  the  House 
of  Representatives  if  the  House  Is  not  in 
session  and  to  the  Secretary  of  the  Senate  If 
the  Senate  Is  not  In  session. 
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(b)  If  new  enrollments  after  December  31, 

1981.  In  the  educational  assistance  program 
provided  for  In  such  chapter  32  are  author- 
ized after  the  application  of  the  provisions  of 
subsection    (a),    then    effective    January    1, 

1982,  section  1622(b)  of  title  38,  United  States 
Code,  Is  amended  by  striking  out  "Veterans' 
Administration"  and  Inserting  in  lieu  thereof 
"Department  of  Defense". 

TITLE  V— CHAPTER  36  EDUCATION  LOAN 
AND  PROGRAM  ADMINISTRA1TON 
AMENDMENTS 

Sec.  501.  Chapter  36  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  in  section  1786(a)(2) 
"$270"  and  Inserting  In  lieu  thereof  "$292"; 
and 

(2)  by  amending  the  table  contained  In 
paragraph  (1)  of  section  1787(b)  to  read  as 
follows: 


Col- 

Col- 

Col- 

umn 

umn 

umn 

"Column  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

de- 

de- 

de- 

More than 

pend- 

pend- 

pend- 

two 

Periods  of  training 

ents 

ent 

ents 

dependents 

The  amount 

in  column 

IV,  plus  the 

followmg  for 

each  de- 

pendent in 

excess  of 
two: 
$11 

First  6  montfis 

.      $212 

$238 

$260 

Second  6  months 

-        159 

185 

207 

11 

Third  6  months 

.       106 

132 

154 

11 

Fourth  and  any  suc- 

ceeding 6-month 

periods 

53 

79 

101 

11". 

Sec.  502.  (a)  Section  1798  of  title  38. 
United  States  Code.  Is  amended — 

(1)  by  striking  out  In  subsection  (b)(3) 
"$270"  and  "$600"  and  inserting  In  lieu 
thereof  "$292"  and  "$1,600",  respectively; 
and 

(2)  by  amending  clause  (3)  of  subsection 
(d)  to  read  as  follows: 

"(3)  shall  provide  that  the  loan  shall  bear 
Interest,  on  the  unpaid  balance  of  the  loan, 
at  a  rate  prescribed  by  the  Administrator, 
at  the  time  the  loan  Is  contracted  for  which 
rate  shall  be  comparable  to  the  rate  of  in- 
terest charged  students  at  such  thne  on  loans 
Insured  by  the  Commissioner  of  Education, 
Department  of  Health,  Education,  and  Wel- 
fare, under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965,  but  In  no  event  shall 
the  rate  so  prescribed  by  the  Administrator 
exceed  the  rate  charged  students  on  such 
insured  loans,  and  shall  provide  that  no  in- 
terest shall  accrue  prior  to  the  beginning 
date  of  repayment;  and". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  vrtth  respect  to  loans 
made  under  section  1798  of  title  38.  United 
States  Code,  on  and  after  October  1,  1976. 

Sec.  503.  Section  1774  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  adding  at  the  end  of  subsection  (a) 
thereof  the  following  new  sentence:  "The 
Administrator  may  also  reimburse  such 
agencies  for  work  performed  by  their  sub- 
contractors where  such  work  has  a  direct 
relationship  to  the  requirements  of  chapter 
32.  34,  35,  or  36  of  this  title,  and  has  had 
the  prior  approval  of  the  Administrator  "• 
and 

(2)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  The  allowance  for  administrative  ex- 
penses incurred  pursuant  to  subsection  (a) 
of  this  section  shall  be  paid  in  accordance 
with  the  following  formula : 


"Total  salary  cost  reimbursable  under  this 
section 

$5,000  or  less 

Over  $5,000  but  not  exceeding  $10,000 

Over  $10,000  but  not  exceeding  $35,000.. 
Over  $35,000  but  not  exceeding  $40,000.. 
Over  $40,000  but  not  exceeding  $75,000.. 
Over  $75,000  but  not  exceeding  $80,000.. 

Over    $80,000- 

Allowable  for  administrative  expense. 


$600. 

$1,080. 

$1,080  for  the  first  $10,000  plus  $1,000  for 
each  additional  $5,000  or  fraction  thereof. 

$6,535. 

$6,535  for  the  first  $40,000  plus  $865  for 
each  additional  $5,000  or  fraction  thereof. 

$12,960. 

$12,960  for  the  first  $80,000  plus  $755  for 
each  additional  $5,000  or  fraction  there- 
of.". 


Sec.  504.  Section  1775  of  title  38,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  the  period  at  the 
end  of  subsection  (a)  and  Inserting  In  lieu 
thereof  "which  must  be  certified  as  true  and 
correct  in  content-and  policy  by  an  author- 
ized representative  of  the  school.  The  catalog 
or  bulletin  must  specifically  state  Its  progress 
requirements  for  graduation  and  must  In- 
clude as  a  minimum  the  information  re- 
quired by  section  1776(b)  (6)  and  (7)  of 
this  title.";  and 

(2)  by  Inserting  before  the  period  In  the 
first  sentence  of  subsection  (b)  the  follow- 
ing: "and  must  include  as  a  mlnlmvun  (ex- 
cept for  attendance)  the  requirements  set 
forth  in  section  1776(c)  (7)  of  this  title". 

Sec.  505.  Section  1780(a)  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  at  the  end  of  clause 

(1)  "or"; 

(2)  by  striking  out  the  period  at  the  end 
of  clatise  (2)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  Inserting  immediately  after  clause 

(2)  the  following  new  clauses: 

"(3)  to  any  eligible  veteran  or  person  for 
auditing  a  course; 

"  (4)  to  any  eligible  veteran  or  person  for  a 
course  for  which  the  grade  assigned  is  not 
used  In  computing  the  requirements  for 
graduation  Including  a  course  from  which 
the  student  withdraws  unless  the  Adminis- 
trator finds  there  are  mitigating  circum- 
stances; or 

"(5)  to  any  eligible  veteran  or  person  for 
pursuit  of  a  program  of  education  exclusively 
by  correspondence  as  authorized  under  sec- 
tion 1786  of  this  title  or  for  the  pursuit  of  a 
correspondence  portion  of  a  combination 
correspondence-residence  course  leading  to 
a  vocational  objective  v/here  the  normal 
period  of  time  required  to  complete  such 
correspondence  course  or  portion  Is  less  than 
6  months.  A  certification  as  to  the  normal 
period  of  time  required  to  complete  the 
course  must  be  made  to  the  Administrator 
by  the  educational  Institution.". 

Sec.  506.  The  last  sentence  of  section  1780 
(a)  of  title  38,  United  States  Code,  is  amend- 
ed to  read  as  follows:  "Notwithstanding  the 
foregoing,  the  Administrator  may,  subject 
to  such  regulations  as  the  Administrator 
shall  prescribe,  continue  to  pay  allowances 
to  eligible  veterans  and  eligible  persons  en- 
rolled In  courses  set  forth  In  clause  (1)  or 
(2)  of  this  subsection — 

"(A)  during  periods  when  the  schools  are 
temporarily  closed  under  an  established 
policy  based  upon  an  Executive  order  of  the 
President  or  due  to  an  emergency  situation, 
and  such  periods  shall  not  be  counted  as 
absence  for  the  purposes  of  clause  (2) ; 

"(B)  during  periods  between  consecutive 
school  terms  where  such  veterans  or  persons 
transfer  from  one  approved  educational  In- 
stitution to  another  approved  educational 
Institution  for  the  purpose  of  enrolling  In 
and  pursuing  a  similar  course  at  the  sec- 
ond Institution  if  the  period  between  such 
consecutive  terms  does  not  exceed  30  days, 
but  such  periods  shall  be  counted  as  absences 
for  the  purposes  of  clause  (2);  or 

"(C)  during  periods  between  a  semester, 
term,  or  quarter  where  the  educational  In- 


stitution certifies  the  enrollment  of  the  eli- 
gible veteran  or  eligible  person  on  an  individ- 
ual semester,  term,  or  quarter  basis  if  the 
Interval  between  such  periods  does  not  ex- 
ceed  1  full  calendar  month,  but  such  periods 
shall  be  counted  as  absences  for  the  purposes 
of  clause  (2) .". 

Sec.  507.  Section  1784(a)  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  date  of  in- 
terruption or  termination  will  be  the  last 
date  of  pursuit  or,  In  the  case  of  correspond- 
ence training,  the  last  date  a  lesson  was 
serviced  by  the  school.". 

Sec.  508.  Section  1784(b)  of  title  38,  United 
States  Code,  is  amended  by  striking  out  "$3" 
and  "$4"  and  inserting  In  lieu  thereof  "$5" 
and  "$6",  respectively. 

Sec.  609.  (a)  Section  1788(a)  of  title  38, 
United  States  Code,  Is  amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  clause  1  and  Inserting  in  lieu  thereof 
a  comma  and  the  following:  "but  If  such 
course  is  approved  pursuant  to  section  1775 
of  this  title,  then  27  hours  per  week  of  at- 
tendance, with  no  more  than  2>'i  hours  of 
rest  period  per  week  allowed  and  excluding 
supervised  study,  shall  be  considered  full 
time;";  and 

(2)  by  striking  out  the  semicolon  at  the 
end  of  clause  2  and  Inserting  in  lieu  thereof 
a  comma  and  the  following:  "but  If  such 
course  Is  approved  ptirsuant  to  section  1775 
of  this  title,  then  22  hours  per  week  net  of 
instruction  (excluding  supervised  study), 
which  may  include  customary  Intervals  not 
to  exceed  ten  minutes  between  hours  of  In- 
struction, shall  be  considered  full  time;" 

(b)  Section  1789  of  title  38,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (4)  in  subsection  (b); 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (5)  in  subsection  (b)  and  Insert- 
ing In  lieu  thereof  ";  or"; 

(3)  by  adding  at  the  end  of  subsection  (b) 
a  new  clause  (6)  to  read  as  follows: 

,"(6)  any  course  offered  by  an  educational 
Institution  under  a  contract  writh  the  Depart- 
ment of  Defense  that  (A)  is  given  on.  or 
immediately  adjacent  to,  a  mUltary  base; 
(B)  is  available  only  to  active  duty  military 
personnel  and/or  their  dependents  and  (C) 
has  been  approved  by  the  State  approving 
agency  of  the  State  in  which  the  base  is 
located";  and 

(4)  by  adding  at  the  end  thereof  a  new 
subsection  (c)  as  follows: 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b)  (1),  (2),  (3),  or  (4)  of  thU 
section,  the  provisions  of  subsection  (a)  shall 
apply  to  any  course  offered  by  a  branch  or 
extension  of — 

"(1)  a  public  or  other  tax-supported  Insti- 
tution where  the  branch  or  extension  Is  lo- 
cated outside  of  the  area  of  the  taxing  Juris- 
diction providing  support  to  such  Institu- 
tion; or 

"(2)  a  proprietary  profit  or  proprietary  non- 
profit' educational  institution  where  the 
branch  or  extension  Is  located  beyond  the 
normal  commuting  distance  of  such  Insti- 
tution.". 

Sec.  610.  Section  1790(c)  of  title  38, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(c)  Notwithstanding  any  other  provision 
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of  law,  the  records  and  accounts  of  e<luca- 
tlonal  Institutions  pertaining  to  eligible  vet- 
erans or  eligible  persons  who  received  edu- 
cational assistance  under  this  chapter  or 
chapter  31,  32.  34,  or  35  of  this  tlUe,  as  well 
as  the  records  of  other  students  which  the 
Administrator  determines  necessary  to  as- 
certain Institutional  compliance  with  the 
requirements  of  such  chapters,  shall  be 
available  for  examination  by  duly  author- 
ized representatives  of  the  Government.". 
Sec.  511.  Subchapter  II  of  chapter  36, 
United  States  Code.  Is  amended — 

(1)    by  striking  out  section   1793  and  In- 
serting In  lieu  thereof  the  following: 
"8  1793.  Compliance  surveys 

"The  Administrator  shall  conduct  an  an- 
nual compliance  survey  of  each  Institution 
offering  one  or  more  course."?  approved  for  the 
enrollment  of  eligible  veterans  or  persons 
where  at  least  300  veterans  or  persons  are 
enrolled  under  provisions  of  this  title  or 
where  the  course  does  not  lead  to  a  stand- 
ard college  degree.  Such  compliance  survey 
shall  assure  that  the  Institution  and  ap- 
proved courses  are  In  compliance  with  all 
applicable  provisions  of  chapters  31.  34,  35. 
and  36  of  this  title.  The  Administrator  shall 
assign  at  least  one  education  compliance 
specialist  to  work  on  compliance  surveys  In 
any  year  for  each  40  comnllance  surveys  re- 
quired to  be  made  under  this  section.";  and 
(2)  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  chapter  36  of  such  title 
"1793.  Institutions  listed  by  Attorney  Gen- 
eral." 

and  Inserting  In  Ueu  thereof 
"1793.    Compliance    surveys.". 

Sec.  512.  Section  1796  of  title  38,  United 
States  Code,  Is  amended — 

(1)  by  redesignating  subsections  (b)  and 
(c)   as   (c)   and   (d),  respectively:   and 

(2)  by  Inserting  after  subsection  (a)  a  new 
subsection    (b)    as  follows: 

"(b)  To  ensure  compliance  with  this  sec- 
tion, any  institution  offering  courses  ap- 
proved for  the  enrollment  of  eligible  per- 
sons or  veterans  shall  maintain  a  complete 
record  of  all  advertising,  sales,  or  enroll- 
ment materials  (and  copies  thereof)  lUUtzed 
by  or  on  behalf  of  the  institution  during  the 
preceding  12-month  period.  Such  record 
shall  be  available  for  Inspection  by  the  State 
approving  agency  or  the  Administrator.  Such 
materials  shall  include  but  are  not  limited 
to  any  direct  mall  pieces,  brochures,  printed 
literature  used  by  sales  persons,  films,  video 
tapes,  and  audio  tapes  disseminnted  through 
broadcast  media,  material  disseminated 
through  print  media,  tear  sheets,  leaflets, 
handbills,  fliers,  and  any  sales  or  recruit- 
ment manuals  used  to  Instruct  sales  per- 
sonnel, agents,  or  representatives  of  such 
Institution.". 

Sec.  513.  (a>  Chapter  36  of  title  38,  United 
States  Code.  Is  amended — 

(1)  by  striking  out  In  section  1771(a) 
"his"  and  Inserting  In  Ueu  thereof  "such": 

(2)  by  striking  out  In  section  1775(a)  "he" 
and  Inserting  In  Ueu  thereof  "the  Com- 
missioner"; 

(3)  by  striking  otit  In  subsections  (b)  and 

(c)  of  section  1777  "he",  "htm",  "his  "  each 
time  they  appear  and  inserting  in  lieu  there- 
of "the  veteran  or  ijerson",  "the  veteran  or 
person",  and  "such  veteran's  or  person's", 
respectively; 

(4)  by  striking  out  tn  section  1779(b) 
"his"  and  Inserting  in  lieu  thereof  "the 
Administrator's"; 

(5)  by  striking  out  in  subsections  (a)  and 
(b)  of  section  1780  "his",  "wife  or  widow", 
and  'wife's  or  widow's"  each  time  they  ap- 
pear and  inserting  in  lieu  thereof  "such 
veteran's  or  person's",  "spoiise  or  surviving 
spouse".  and  "spouse's  or  surviving 
spouse's",  respectively; 

(6)  by  striking  out  In  subsections  (c)  and 

(d)  of  section  1780  "his"  and  "he"  each  time 
they   appear   and   inserting   in   lieu   thereof 


"such  veteran's  or  person's"  and  "the  veter- 
an or  person",  respectively; 

(7)  by  inserting  "tn&j"  Immediately  be- 
fore "need"  in  section  1780(d)(1): 

(8)  by  inserting  immediately  after  the 
fourth  sentence  in  section  1780(d)  (2)  the 
foUowing  new  sentence:  "An  advance  pay- 
ment may  not  be  made  under  this  subeec- 
tlon  to  any  veteran  or  person  unless  the 
veteran  or  person  requests  such  payment 
and  the  Admlnl.strator  finds  that  the  educa- 
tional Itistltution  at  which  such  veteran  or 
person  Is  accepted  or  enrolled  has  agreed  to, 
and  can  satisfactorily,  carry  out  the  provi- 
sions of  paragraphs  6  (B)  and  (C)  and  (6) 
of  this  subsection." 

(9)  by  striking  out  section  1780(e)  and  the 
heading  thereto; 

(10)  by  redesignating  subsections  (f),  (g), 
and  (h)  of  section  1780  as  subsections  (e), 
(f),  and  (g),  respectively,  and  by  adding  at 
the  end  of  such  subsection  (g),  (as  so  re- 
designated) the  following:  "Subject  to  such 
reports  and  proof  as  the  Administrator  may 
require  to  show  an  eligible  veteran's  or  eligi- 
ble person's  enrollment  in  and  satisfactory 
pxu^ult  of  such  person's  program,  the  Ad- 
ministrator Is  authorized  to  withhold  the 
final  payment  of  benefits  to  such  person 
until  the  required  proof  is  received  and  the 
amount  of  the  final  payment  Is  appropri- 
ately adjusted."; 

(11)  by  striking  out  In  section  1780(f) 
"him"  and  Inserting  in  Ueu  thereof  "»uch 
veteran  or  person"; 

(12)  by  striking  out  In  section  1780(h) 
"he"  the  first  time  it  appears  and  inserting 
In  lieu  thereof  "the  Administrator"  and  by 
striking  out  "he"  the  second  time  it  ap- 
pears and  Inserting  in  lieu  thereof  "the  vet- 
eran or  person"; 

(13)  by  striking  out  in  section  1781  "him" 
and  inserting  in  Ueu  thereof  "such  person"; 

(14)  by  striking  out  in  section  1783(a) 
"his"  and  inserting  in  Ueu  thereof  "such 
officer's  or  employee's"; 

(15)  by  striking  out  in  section  1783(b) 
"he"  the  first  time  it  appears  and  inserting 
in  Ueu  thereof  "such  person"  and  by  strik- 
ing out  "he"  the  second  time  It  appears  and 
Inserting  in  lieu  thereof  "the  Administra- 
tor"; 

(16)  by  striking  out  in  section  1783(d) 
"he"  and  inserting  In  Ueu  thereof  "the  Ad- 
ministrator"; 

(17)  by  striking  out  In  subsections  (a) 
and  (b)  of  section  1784  "him"  and  Inserting 
In  lieu  thereof  "the  Administrator"; 

(18)  by  striking  out  in  subsections  (a), 
(b) ,  and  (c)  of  section  1786  "wife  and 
widow"  and  "his"  each  time  they  appear 
and  Inserting  in  lieu  thereof  "spouse  or 
surviving  spouse"  and  "such  veteran's  or 
spouse's",  respectively; 

(19)  by  striking  out  In  subsections  (a), 
(b),  and  (d)  of  section  1790  "he"  each  time 
it  appears  and  inserting  in  lieu  thereof  "the 
Administrator"; 

(20)  by  striking  out  In  subsections  (a) 
(b).  and  (c)  of  section  1791  "his"  and  "he" 
each  time  they  appear  and  Inserting  In  lieu 
thereof  "the  veteran's  or  person's"  and  "the 
Administrator",  respectively; 

(21)  by  striking  out  In  secUon  1794  "his" 
and  inserting  in  Ueu  thereof  "the  Adminis- 
trator's"; 

(22)  by  striking  out  in  section  1796(c)  (as 
redesignated  by  section  613(1)  of  this  Act) 
"his"  and  Inserting  In  lieu  thereof  "the  Ad- 
ministrator's"; 

(23)  by  striking  out  In  section  1798(b)  (1) 
"he"  and  inserting  in  Ueu  thereof  "the  vet- 
eran or  person"  and  by  striking  out  in  sec- 
tion 1798(e)(1)  "he"  and  inserting  In  Ueu 
thereof  "the  Administrator";  and 

(24)  by  striking  out  Ui  section  1799(d) 
"his"  and  Inserting  in  lieu  thereof  "the  Ad- 
ministrator's". 

(b)  The  amendments  made  by  pcu'agraphs 
(7),  (8),  (9).  and  (10)  of  subsection  (a) 
shall  take  effect  June  1,  1977,  and  shaU  apply 


with  respect  to  educational  assistance  allow- 
ances and  subsistence  allowances  paid  under 
title  38,  United  States  Code,  for  months  after 
May  1977. 

TITLE   VI— VETEHANS'   EMPLOYMENT 
ASSISTANCE  PROVISIONS 

Sec.  601.  (a)  Section  2002  of  title  38. 
United  States  Code,  ts  amended  by  insert- 
lug  "by  a  Deputy  Assistant  Secretary  of 
Labor  for  Veterans'  Employment,  establlsbed 
by  section  2002A  of  thu  title,"  after  "pro- 
mulgated and  administered". 

(b)  Chapter  41  of  title  38,  United  States 
Code,  is  amended  by — 

(1)  adding  after  section  2002  a  new  sec- 
tion as  follows: 

"t  2002A.  Defdty    AssiSTAfrr    Seceetart    of 
Labob    fob    Vetebaits'    Ekflot- 

"There  is  established  within  the  Depart- 
ment of  Labor  a  Deputy  Assistant  Secretary 
of  Labor  for  Veterans'  Employment,  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  who  shall 
be  the  plrncipal  adviser  to  the  Secretary  of 
Labor  with  respect  to  the  formulation  and 
Implementation  of  all  departmental  policies 
and  procedures  to  carry  out  (1)  the  pur- 
poees  of  this  chapter,  chapter  42,  and  chapter 
43  of  this  title,  and  (2)  all  other  Department 
of  Labor  employment,  unemployment,  and 
training  programs  to  the  extent  they  affect 
veterans.";  and 

(2)  amending  the  table  of  sections  at  the 
beginning  of  chapter  41  of  such  title  by 
Inserting 

"2002A.  DEPtTTT  Assistant  Secretabt  of 
Labob  roB  Vetebaks"  Employ- 
ment." 

after 

"2002.  PtTBPoeEs.". 

(c)  Section  104(a)  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974 
(Public  Law  93-567)  is  repealed  . 

Sbc.  602.  Section  2003  of  tiUe  38.  United 
States  Code.  Is  amended — 

(1)  by  inserting  in  the  fourth  sentence  "or 
by  prime  sponsors  under  the  Comprehensive 
Emploj-ment  and  Training  Act"  after  "pro- 
grams administered  by  the  Secretary"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (5);  and 

(3)  by  redesignating  clause  (6)  as  clause 
(7)  and  inserting  new  clause  (6)  as  follows: 

"(6)  promote  the  participation  of  veter- 
ans in  Comprehensive  Employment  and 
Training  Act  progranxs  and  monitor  the  Im- 
plementation and  operation  of  Comprehen- 
sive Employment  and  Training  Act  programs 
to  assure  that  eligible  veterans  receive  spe- 
cial consideration  when  required;  and". 

Sec  603.  Section  2006(a)  of  title  38, 
United  States  Code.  Is  amended  by  inserting 
In  the  last  sentence  "each"  after  "shall". 

Sec.  604.  Section  2007  of  title  38.  United 
States  Code,  is  amended — 

(1)  by  striking  out  In  subsection  (a)(1) 
"his"  and  Inserting  in  Ueu  thereof  "such 
veteran's  and  eligible  person's"; 

(2)  by  Inserting  in  the  second  sentence  of 
subsection  (c)  "and  public  service  employ- 
ment"   after    "occupational    training";    and 

(3)  by  striking  out  in  the  last  sentence  of 
subsection  (c)  "or  2006"  and  inserting  In 
Ueu  thereof  ",  2006.  or  2007(a)". 

Sec.  605.  Section  2012  of  title  38.  United 
States  Code,  is  amended  by  3*dding  at  the 
end  thereof  a  new  subsection  (c)  as  follows: 

"(c)  The  Secretary  shall  Include  as  part  of 
the  annual  report  required  by  section  2007 
(c)  of  this  title  the  number  of  complaints 
filed  pursuant  to  subsection  (b)  of  this  sec- 
tion, the  actions  taken  thereon  and  the  reso- 
lutions thereof.  Such  report  shall  also  in- 
clude the  number  of  contractors  listing  suit- 
able employment  openings,  the  nature, 
types,  and  number  of  positions  listed  and 
the   number   of   veterans  receiving  priority 
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pursuant  to  subsection  (a)  (2)   of  this  sec- 
tion.". 

Sec.  606.  Chapter  41  of  title  38,  United 
States  Code.  Is  amended — 

(1)  by  striking  out  In  section  2003  "he" 
and  "his"  and  Inserting  In  lieu  thereof  "the 
Secretary"  and  "such  representative's", 
respectively; 

(2)  by  striking  out  in  section  2004  "his" 
and  inserting  in  Ueu  thereof  "such  represent- 
ative's" and  by  Inserting  "or  eligible  persons" 
after  "eligible  veterans"; 

(3)  by  striking  out  in  section  2005  "he" 
and  Inserting  in  lieu  thereof  "the  Secretary"; 
and 

(4)  by  striking  out  In  section  2008  "his" 
and  "him"  and  inserting  in  lieu  thereof  "the 
Secreury's"  and  "the  Administrator", 
respectively. 

Sec  607.  Chapter  42  of  tlUe  38,  United 
States  Code.  Is  amended — 

(1)  by  striking  out  in  section  2011(2)  "his" 
and  Inserting  In  Ueu  thereof  "the  person's"; 
and 

(2)  by  striking  out  in  the  first  sentence  of 
section  2012(b)  "hU"  and  inserting  in  Ueu 
thereof  "the  contractor's". 

Sec  608.  Chapter  43  of  tlUe  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  in  section  2021(a)(2) 
(B)  "his"  each  time  It  appears  and  inserting 
in  lieu  thereof  "the  employer's"; 

(2)  by  striking  out  in  section  2021(b)(2) 
"his"  and  "he"  and  inserting  m  Ueu  thereof 
"the  person"  and  "the  person's",  respectively; 
and 

(3)  by  striking  out  in  the  sixth  sentence  of 
section  2024(d)  "his"  each  time  It  appears 
and  inserting  in  Ueu  thereof  "such  em- 
ployer's". 

TITLE  Vn— MISCELLANEOUS  AND 
EFFECTIVE     DATE 

Sec  701.  Section  3101(a)  of  title  38,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following:  "For  the  pur- 
poses of  this  subsection,  in  any  case  where  a 
payee  of  an  educational  assistance  allowance 
has  designated  the  address  of  an  attorney-in- 
fact  as  the  payees  address  for  the  purpose  of 
receiving  his  or  her  benefit  check  and  has 
also  executed  a  power  of  attorney  giving  the 
attorney-in-fact  authority  to  negotiate  such 
benefit  check,  such  action  shall  be  deemed  to 
be   an   assignment    and    Is    prohibited.". 

Sec.  702.  Section  2108(1)  (B)  of  title  5, 
United  States  Code,  U  amended  by  striking 
out  "after  January  31,  1955."  and  Inserting 
In  lieu  thereof  "any  part  of  which  occurred 
after  January  31,  1955.  and  before  the  date 
of  the  enactment  of  the  Veterans'  Education 
and  Employment  Assistance  Act  of  1976.". 

Sec  703.  (a)  Sections  101.  201,  203  207 
209.  301,  303,  304,  308,  501,  502.  503,  and  508 
of  this  Act  shall  become  effective  on  Octo- 
ber 1,  1976. 

(b)  Sections  102,  104,  202,  204  205(1) 
205(2),  205(3),  208,  210,  211,  302,  305,  SOc' 
309,  310,  606.  510,  511.  and  513  (other  than 
paragraphs  (7),  (8),  (9),  and  (10)  of  sub- 
section (a))  of  this  Act  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this 
Act. 

(C)  Sections  103.  205(4),  206,  307.  504,  505 
507  509,  612.  and  701  and  title  VI  of  this  Act 
shaU  become  effective  on  December  1,  1976. 

Mr.  EDWARDS  of  California  (during 
the  reading).  Mr.  Speaker,  due  to  the 
fact  that  I  have  already  explained  this 
amendment,  I  would  ask  unanimous  con- 
sent that  the  House  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  amendment  was  agreed  to. 


Mr.  TEAGUE.  Mr.  Speaker,  I  rise  now 
in  support  of  the  gentleman's  unani- 
mous-consent request,  but  first  I  want 
to  express  my  sincere  appreciation  to 
our  distinguished  chairman  for  his  yield- 
ing to  me  and  for  having  provided  for 
us  during  this  session  of  the  Congress 
the  leadership  and  the  complete  coopera- 
tion which  has  permitted  us  to  arrive  at 
this  point.  During  this  session  of  the 
Congress  comprehensive  hearings  were 
conducted  in  special  investigative  hear- 
ings of  tlie  Subcommittee  on  Education 
and  Training  chaired  by  our  able  col- 
league,  Mr.   MoTTL   of   Ohio.   In   these 
hearings  we  look&d  into  the  serious  prob- 
lem of  overpayments  and  of  laxities  in 
enforcement  of  standards  of  progress  in 
the   veterans'   education   programs.    As 
amended,  this  bill  would  go  further  than 
the  version  that  was  originally  passed 
by  the  House  October  6,  1975.  Tlie  bill 
now  incorporates  not  only  a  needed  cost- 
of-living  rate  increase  in  the  area  of  8 
percent  but  it  provides  for  substantive 
program  changes  wliich  are  dictated  by 
the  fact  that  the  Vietnam  era  conflict 
has  ended,  that  we  are  now  dealing  with 
an   all-volunteer   Army,    and   that   the 
needs  of  the  individuals  currently  enter- 
ing active  duty  are  far  different  from 
those  for  whom  the  post-Korean  educa- 
tional assistance  program  was  designed. 
The  bill  as  amended  continues  the  pro- 
vision terminating  the  accrual  of  entitle- 
ment under  the  post-Korean  educational 
assistance  program  and  it  provides  for  a 
new  program  with  participation  of  the 
individual.  While  the  bill  now  discon- 
tinues accumulation  of  eligibility  for  GI 
bill  benefits  after  December  31, 1976,  and 
sets  up  as  a  test  a  new  program  under 
which  the  veteran  would  contribute  $1 
and  the  Federal  Government  would  con- 
tribute $2  to  create  an  educational  as- 
sistance fund  available  to  the  veteran  for 
education  and  training  purposes  on  his 
discharge.  Should  this  test  warrant  con- 
tinuation by  the  Congress  and  the  Presi- 
dent at  the  end  of  5  years,  then  it  is 
contemplated  that  the  program  would  be 
continued  and  the  expense  of  the  pro- 
gram would  then  be  assumed  by  the  De- 
fense Department.  We  have  concurred  in 
these  Senate  amendments.  We  have  not 
concurred  in  a  Senate  provision  which 
would  have  automatically  triggered  re- 
sumption of  the  GI  bill  In  event  of  a 
resumption  of  the  draft.  This  should  not 
be  interpreted  as  any  departure  from 
previously  well  established  policy.  The 
principle  of  education  and  readjustment 
assistance  for  individuals  who  enter  the 
Armed  Forces  on  an  involuntary  basis 
during  a  time  of  emergency  has  been 
well  established  by  the  actions  of  the 
Congress  in  the  past.  We  would  contem- 
plate that  should  it  again  become  neces- 
sary to  reinstitute  a  draft  that  the  Con- 
gress would  respond  immediately  to  ex- 
tend education  and  readjustment  bene- 
fits to  such  drafted  individuals  and  to 
design  the  program  in  the  light  of  the 
needs  then  apparent. 

I  believe  you  should  imderstand  that 
our  attempts  to  address  ourselves  to  the 
problems  which  we  fomid  during  the  spe- 
cial hearings  into  educational  abuses  and 
about  which  you  cannot  but  be  aware  be- 
cause of  a  continuing  publicity  accorded 


these  matters  represent  a  melding  of  sug- 
gestions we  have  received  from  the  ad- 
ministration, attempts  at  correction  in- 
corporated in  the  Senate  version  of  the 
bill  and  our  efforts.  I  can  only  hope  that 
with  these  amendments  and  the  steps 
already  taken  by  the  Veterans'  Admin- 
istration those  who  are  enrolling  in  edu- 
cational programs  supported  with  your 
tax-provided  dollars  will  be  exposed  to 
some  educational  experience  rather  than 
as  so  often  today  is  the  case  permitted 
to  enroll,  draw  their  benefits  and  never  go 
close  to  a  classroom.  The  amendments 
added  by  the  Senate  are  consistent  with 
our  objective  to  minimize  abuses  in  ad- 
ministration of  the  program  and  to 
strengthen  the  hand  of  the  administrator 
to  the  extent  possible  in  order  that  he  can 
assure  that  individuals  participating  in 
the  program  will  acquire  the  added  edu- 
cation and  training  needed  to  take  their 
rightful  place  in  our  economy. 

Provisions  of  the  bill  as  originally 
passed  by  the  House  and  as  still  con- 
tained would  extend  the  maximum  edu- 
cational benefits  to  45  months  for  all  eli- 
gible veterans  and  would  provide  as  well 
for  the  same  number  of  months  of  en- 
titlement for  those  survivors  and  depend- 
ents of  veterans  who  are  permanently 
and  totally  disabled  or  who  died  of  serv- 
ice-connected disabilities. 

The  predischarge  education  program 
which  was  established  by  Public  Law  91- 
219  back  in  1970  was  originally  designed 
to  provide  assistance  to  servicemen  and 
women  which  would  permit  them  on  dis- 
charge to  pursue  education  and  training 
or  some  vocation.  The  assistance  intended 
by  that  provision  was  to  make  available 
a  limited  program  of  education  or  train- 
ing prior  to  discharge  from  active  duty 
which  would  provide  an  entry  level  of 
competency  for  the  intended  additional 
education  or  vocational  pursuit.  We  were 
at  that  time  engaged  in  hostilities.  Indi- 
viduals were  being  drafted.  There  were 
those  going  into  service  who  needed  high 
school  completion  work  or  a  course  or  two 
to  make  it  possible  for  them  to  immedi- 
ately and  adequately  utilize  the  educa- 
tional assistance  provided  by  the  Veter- 
ans' Administration  programs  upon  their 
release.  It  just  now  appears  that  there 
is  no  continued  need  for  the  prep  pro- 
gram as  it  is  now  being  presently  utilized, 
which  is  at  the  beginning  of  an  individ- 
ual's enlistment  rather  than  just  imme- 
diately before  his  separation.  We  have 
terminated  the  prep  program  for  new 
enrollments  for  all  those  whose  entitle- 
ment exists  under  current  programs  but 
have  made  available  during  the  last  6 
months  of  an  enlistment  the  same  type 
of  entry  level  training  for  those  service- 
men and  women  who  participate  in  the 
new  cooperative  program.  I  urge  you  to 
support  this  bill. 

Mr.  ROBERTS.  Mr.  Speaker,  on  Octo- 
ber 6,  1975,  the  House  by  a  vote  of  298 
to  106  with  one  voting  present  passed 
and  sent  to  the  Senate  H.R.  9576,  the 
Veterans'  Readjustment  Assistance 
Amendments  of  1975.  This  bill  was  de- 
veloped after  hearings  and  consideration 
of  a  number  of  important  factors  affect- 
ing the  veterans'  readjustment  assistance 
allowance  program.  It  recognized  sub- 
stantially  changed  circumstances  that 
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had  come  into  being  subsequent  to  the 
time  that  this  program  was  developed 
and  put  on  the  statute  books.  Among 
other  things,  It  provided  for  a  termina- 
tion date  of  December  31.  1975.  in  estab- 
lishing eligibility  for  education  and  train- 
ing benefits  under  chapters  34  and  36  of 
title  38.  These  are  the  so-called  post- 
Korean  Vietnam  era  educational  bene- 
fit provisions.   You  will  recall  that  on 
May  7,  1975,  the  President  issued  a  proc- 
lamation which  terminated  the  Vietnam 
era  war  and  at  that  time  transmitted  to 
the  Congress  a  proposed  bill  to  set  a  ter- 
mination date  for  veterans'  educational 
benefits  imder  these  chapters.  There  was 
for  consideration  also  the  cessation  of 
hostilities,  and  the  fact  of  an  all-volun- 
teer Armed  Forces.  Those  who  have  ac- 
cumulated and  would  acquire  eligibility 
for    education    and    training    benefits 
through  December  31.  1975,  would  be  pre- 
served in  their  entitlement  to  utilize  these 
benefits  through  December  31.  1987,  un- 
der the  same  rules  which  have,  hereto- 
fore, governed  such  benefits.  The  bill  as 
passed  by  the  House  also  would  have  ex- 
tended the  maximum  educational  bene- 
fits available  to  eligible  veterans  to  45 
months.    This    made    the    additional    9 
months  of  entitlement  available  to  all 
veterans  on  the  same  basis  that  the  ex- 
tended   entitlement    was    provided    for 
those  seeking  an  undergraduate  college 
degree.  The  bill  provided  for  a  repeal  of 
the   predischarge  educational   program 
which  has  been  known  as  "PREP,"  with 
a  savings  provision  for  those  currently 
enrolled.  The  bill  also  pronded  for  pay- 
ment of  educational   assistance  allow- 
ances in  certain  cases  where  a  veteran 
or  a  dependent  transferred  from  one  ap- 
proved educational  institution  to  another 
educational  institution   without  a   true 
break  in  pursuit  of  educational  objec- 
tives. The  bill  provided  for  the  termina- 
tion of  eligibility  for  preference  in  Fed- 
eral employment  in  the  case  of  individ- 
uals entering  the  military  service  after 
May  7,  1975,  the  ending  date  of  the  Viet- 
nam era.  There  were  also  two  provisions 
of  the  entitlement  to  VA  home  loan  bene- 
fits which  have  subsequently  been  en- 
acted into  law. 

The  Senate,  earlier  tonight,  considered 
and  passed  S.  969  with  numerous  pro- 
visions not  yet  considered  by  the  Com- 
mittee on  Veterans'  Affairs. 

The  bill  is  not  totally  inconsistent  with 
the  provisions  passed  by  the  House,  but 
goes  much  further.  There  has  been  a 
lapse  of  a  year  since  the  passage  of  the 
original  biU.  During  that  time,  this  com- 
mittee has  held  through  its  Subcommit- 
tee on  Education  and  Training  exten- 
sive hearings  oriented  toward  overpay- 
ments and  enforcement  of  standards  in 
the  veterans'  education  program.  Con- 
gressman MoTTL  of  Ohio,  and  his  select 
subcommittee,  conducted  extensive  in- 
vestigations and  came  up  with  a  series 
of  recommendations  for  improvement. 
Most  of  Congressman  Mottl's  recom- 
mendations are  included  in  this  bill.  I 
commend  him  and  other  members  of  the 
subcommittee  for  a  fine  job. 

The  proposed  House  amendment  will 
keep  intact  the  original  provisions  in- 
cluded in  the  bill  we  have  already  passed 
in  the  House,  and  would  make  other  im- 
provements in  the  education  programs. 


I  will  summarize  for  you  these  provi- 
sions: The  bill  will  now  provide  for  an 
approximate  8-percent  increase  in  edu- 
cational allowance  payments  for  all  three 
of   the   programs   administered  by  the 
Veterans'  Administration.  This  includes 
the   vocational    rehabilitation   program 
for  those  veterans  with  service-connected 
disabilities  receiving  training  to  over- 
come their  handicaps.  It  would  provide 
the  increases  for  the  post-Korean  and 
Vietnam  veterans  pursuing  educational 
benefits  imder   chapters   34   and   36   of 
title  38,  United  States  Code,  and  it  would 
provide  the  increases  in  education  allow- 
ances for  the  spouse  and  children  of  vet- 
erans, who  are  permanently  and  totally 
disabled  from  service-cormected  causes, 
or  veterans  who  have  died  from  such 
causes.  In  this  area  the  provisions  of  the 
amendments  are  identical  with  those  of 
the  Senate-passed  version  of  the  bill.  Tlie 
provisions  would  make  certain  changes 
in  the  vocational  rehabilitation  program 
for  service-connected  veterans.  It  would 
restore  entitlement  to  training  for  ser- 
iously disabled  veterans,  or  blinded  veter- 
ans beyond  the  usual  termination  date 
for  assistance.  These  entitlements  ended 
May  31.  1975.  Our  amendments  would 
restore  to  the  AdminLstrator  the  author- 
ity to  give  rehabilitation  training  to  the 
seriously  disabled  where  it  is  shown  the 
disability  has  increased  and  it  is  shown 
that  the  disabilities  are  severe,  and  that 
vocational  rehabilitation  would  lead  to 
some  useful  pursuit.  It  was  with  some 
reluctance  that  we  agreed  to  the  res- 
toration of  this  entitlement  parsed  1975 
for  veterans  who  served  in  World  War 
II.  and  it  is  with  the  strict  understand- 
ing   that   the   Administrator   will   take 
steps  to  assure  that  the  abuses  known 
to  have  existed  imder  the  prior  provi- 
sions of  law  do  not  again  occur,  that 
there   will    not   be   again   instances   in 
which  individuals  who  have  completed 
a  normal  career  and  retired  or  at  an  ad- 
vanced stage  be  given  extensive  training 
which  could  not  possibly  lead  to  a  voca- 
tional pursuit.  The  definition  of  serious 
disability  is  also  for  strict  interpretation. 
Also  incorporated  is  the  provision  that 
permits  U.S.  governmental  agencies  to 
offer  unpaid  work  experience  as  a  part 
of  a  vocational  rehabilitation  program. 

The  amendments  affecting  the  veter- 
ans' assistance  program  extend  in- 
creases in  benefit  allowances  to  all 
programs  except  the  flight  training  pro- 
gram. A  number  of  administrative  re- 
finements are  contained  in  the  bill  which 
generally  seek  to  insure  the  integrity  of 
the  program  to  correct  abuses  associated 
with  lax  administration  or  regulations 
bearing  on  satisfactory  pursuit  of  pro- 
grams, and  upon  the  overpayments  prob- 
lem. 

EligibUity  for  participation  In  the 
PREP  program  will  be  limited  with  rea- 
sonable safeguards  for  those  already  en- 
rolled at  time  of  enactment  if  these 
provisions  become  law.  When  the  predis- 
charge education  program  was  estab- 
lished  by  Public  Law  91-219,  in  1970,  it 
was  designed  to  assist  servicemen  and 
women  to  prepare  for  their  future  edu- 
cation training  or  vocation  by  providing 
them  opportunity  to  enroll  and  pursue 
a  program  of  education  training  prior  to 
their  discharge  from  active  duty  in  the 


Armed  Forces.  The  PREP  program  was 
specifically  designed  to  help  the  civilian 
soldier  in  his  return  to  civilian  life  fol- 
lowing the  period  of  necessary  service 
during  a  time  of  national  emergency. 
With  an  all-voliuiteer  Army,  such  a  pro- 
gram is  not  considered  necessary,  and  it 
is  particularly  not  appropriate  as  It  is 
currently  utilized,  that  is,  at  the  begin- 
ning of  a  period  of  enlistment. 

The  educational  assistance  program 
for  spouses  and  children  of  the  service- 
connected  would  benefit  from  the  same 
type  of  administrative  improvements 
provided  for  chapter  34  veterans.  It 
would  extend  the  same  rate  increases 
and  for  the  first  time  the  individual  now 
entitled  to  36  months  training  would  be 
entitled  to  45  months  of  training  on  the 
same  basis  that  this  was  extended  to 
veterans.  The  Senate  amendments  which 
are  Included  in  my  amendment  would  In- 
crease the  maximum  amount  of  the  edu- 
cational loan  now  available  from  $600  to 
$1,500  and  would  vary  the  formula  for 
computing  these  loans  to  recognize  the 
increased  monthly  assistance  levels.  The 
Veterans'  Administration  has  histori- 
cally contracted  State  approving  agen- 
cies to  provide  the  service  of  approving 
courses  when  they  are  of  such  merit  as 
to  warrant  enrollment  of  those  assisted 
by  Veterans'  AdmlnLstration  adminis- 
tered programs.  This  bill  would  recognize 
increased  costs  and  would  adjust  the 
amounts  available  for  payment  to  State 
approving  agencies  as  reimbursement 
for  their  service. 

I  am  particularly  pleased  with  the 
amendments  wliich  would  tighten  the 
administration  of  these  education  pro- 
grams, and  would  seek  to  assure  that 
those  who  are  receiving  benefits  are  ac- 
tually exposed  to  an  educational  process. 
Our  amendments  include  those  developed 
by  the  subcommittee  findings  togetiier 
with  proposals  contained  in  the  Senate 
version  for  obtaining  similar  ends,  and 
to  the  extent  possible  in  view  of  the  im- 
portance of  tills  effort  we  have  con- 
curred in  the  proposals  for  improving 
administration  sent  over  to  us  by  the 
Senate.  One  of  the  things  that  seems 
clear  to  all  of  us  is  that  a  major  part  of 
the  blame  for  massive  overpayments  is 
related  to  the  ill-conceived  provisions 
which  provide  for  unlimited  advance 
payments  and  for  prepayment  of  month- 
ly benefit  amounts.  You  will  recall  that 
the  Appropriations  Act  for  the  Veterans' 
Administration  contains  a  limitation 
which  would  have  precluded  the  use  of 
funds  for  prepayments  and  limit  ad- 
vance payments  after  June  1,  1977.  We 
believe  this  problem  is  one  that  requires 
a  direct  approach  by  the  Congress  and 
we  have  included  provisions  which  after 
June  1,  1977,  will  permit  advance  pay- 
ment on  enrollment  only  on  application 
by  the  veteran  when  he  is  enrolling  in 
an  institution  which  is  willing  to  accept 
the  responsibilities  for  seeing  that  the 
veteran  does  enroll  and  that  the  Vet- 
erans' Administration  is  notified  should 
he  fail  to  enroll  and  pursue  his  program. 
Another  provision  provides  that  prepay- 
ment of  educational  assistance  will  be 
made  at  the  end  or  after  the  end  of  each 
month  in  which  entitlement  is  earned. 

The  proposed  amendment  is  identical 
with  a  provision  of  the  Senate  bill  relat* 
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ing  to  the  nonassignability  and  exempt 
status  of  VA  educational  benefits  as  fol- 
lows: When  a  payee  of  an  educational 
check  has  designated  the  address  of  an 
attorney-in-fact  as  the  address  for  check 
receipt  purposes,  and  has  also  executed 
a  power  of  attorney  giving  such  attor- 
ney-in-fact the  authority  to  negotiate 
the  benefit  check,  such  agreement  will 
be  held  to  be  an  assignment  of  the  bene- 
fit, and  as  such  prohibited.  The  provi- 
sions of  law  prohibiting  assignment  of 
veterans  benefits  go  back  to  1883  and 
have  their  basis  in  the  desire  to  prevent 
the  administering  governmental  agency 
from  being  placed  in  the  position  of  a  col- 
lection agency,  and  what  is  more  impor- 
tant, to  prevent  the  deprivation  and  de- 
pletion of  the  means  of  subsistence  of 
veterans  and  their  dependents  who  rely 
upon  veterans'  benefits  as  a  substantial 
source  of  their  income.  It  was  not  until 
1972  that  an  interpretation  of  the  gen- 
eral counsel  of  the  Veterans'  Administra- 
tion rendered  an  opinion  which  required 
the  Veterans'  Administration  to  coop- 
erate   in   check    delivery   arrangements 
which  resulted  in  an  effective  assignment 
of  benefits  and  contravention  of  the  clear 
congressional  intent.  Experience   under 
this  opinion  has  been  so  poor  that  in 
commenting  on  this  proposal,  the  Vet- 
erans' Administration  said : 

We  believe  that  to  continue  to  permit 
such  situations  to  occur  would  be  to  en- 
courage more  fraud  and  open  the  door  to 
even  more  potential  abuses  of  the  programs. 
We,  therefore,  fully  support  this  provision 
of  the  substitute  proposal. 

Other  amendments  would  terminate 
the  accumulation  of  educational  entitle- 
ment after  December  31,  1976,  but  with 
a  Senate  added  exception  which  would 
take  care  of  those  individuals  who  have 
enlisted  under  contracts  which  permit 
the  deferral  of  their  entry  into  service 
not  more  than  12  months  or  before  De- 
cember 31,  1977.  Persons  in  the  mUitary 
service  on  December  31,  1976,  or  entering 
service  under  the  exception  during  1977 
could  utilize  their  educational  benefits 
through  December  31.  1989,  at  which 
time  the  program  will  be  finally  ended 

While  we  have  removed  the  section 
which  would  have  automatically  trig- 
gered resumption  of  the  GI  bill  in  the 
event  of  reinstitution  of  the  draft,  it 
^ould  be  clearly  understood  that  this 
does  not  represent  a  departure  from 
previously  established  policy.  Through  a 
series  of  actions  by  the  Congress,  the 
principle  of  education  and  readjustment 
assistance  for  the  individual  who  enters 
the  Armed  Forces  on  an  involuntary 
basis  has  been  clearly  established.  In 
the  event  it  becomes  necessary  to  re- 
instate the  draft,  we  would  expect  the 
Congress  to  take  immediate  action  to 
extend  education  and  readjustment 
benefits  to  servicemen  being  drafted  or 
entering  the  Armed  Forces  on  an  in- 
voluntary basis.  At  that  time,  however 
Congress  would  find  it  necessary  to  sur- 
vey the  situation,  particularly  as  it  re- 
lates to  educational  needs,  economic 
levels,  and  so  forth,  to  establish  a  pro- 
gram specifically  designed  to  meet  the 
situation  as  it  might  exist  at  that  time 
As  previously  indicated,  the  Senate 
nas  created  a  new  veterans'  education 
assistance    program    beginning    Janu- 


ary 1,  1977.  It  win  be  a  contributory 
program  with  the  veteran  contributing 
$1,  and  the  Federal  Government  $2  up  to 
a  maximum  of  $8,100  for  those  who  are 
discharged  or  complete  a  term  of  active 
duty  service  to  provide  a  fund  for  his 
education.  We  have  agreed  to  this 
amendment  on  the  basis  that  it  is  a  pilot 
program  which  will  help  the  Armed 
Forces  in  its  recruitment  of  members  for 
our  volunteer  forces.  The  cost  for  the 
first  few  years  will  be  minimal.  If  after 
a  period  of  5  years  the  President  recom- 
mends and  the  Congress  agrees  to  keep 
the  program,  then  the  expense  will  be 
borne  by  the  Defense  Department. 

The  maximum  cost  of  the  House 
amendments  in  fiscal  year  1977  would 
be  approximately  $495.4  million.  Al- 
though the  amount  exceeds  the  alloca- 
tion of  the  Subcommittee  on  Education 
and  Training  by  approximately  $40  mU- 
lion,  the  cost  of  the  bill  does  not  exceed 
the  allocation  of  the  full  committee 
established  in  the  second  concurrent 
resolution  wherein  our  new  entitlement 
authority  was  set  at  $1,397  billion. 

Mr.  MOTTL.  Mr.  Speaker,  I  rise  in 
support  of  the  proposed  House  amend- 
ment. 

It  has  been  my  privilege  to  serve  on 
the  House  Committee  on  Veterans'  Af- 
fairs during  this  94th  Congress.  In  ad- 
dition, I  was  honored  by  being  appointed 
chairman  of  a  special  Subcommittee  to 
Investigate  Educational  Overpayments 
and  the  Enforcement  of  Standards  of 
Education  as  administered  by  the  Vet- 
erans' Administration.  The  principal 
cause  of  the  need  for  a  special  subcom- 
mittee was  the  shockingly  high  number 
of  educational  overpayments  which  have 
occurred  during  recent  years.  At  the  time 
of  our  hearings  which  were  held  dur- 
ing the  months  of  April,  May,  and  June 
of  this  year,  the  overpayments  were  in 
excess  of  $1  billion.  In  the  interim,  the 
total  now  approaches  $1.8  billion.  Unless 
the  Congress  acts,  the  educational  over- 
payment problem  will  not  only  continue 
but  will  increase. 

Another  aspect  of  the  educational 
overpayment  problem  is  the  number  of 
abuses  or  "rip-offs"  of  the  GI  bill  pro- 
gram. The  great  majority  of  veterans  are 
using  the  GI  bill  as  intended  by  Con- 
gress: namely,  for  a  quick,  successful  re- 
adjustment to  civilian  life  following  their 
period  of  service  in  the  Armed  Forces. 

Unfortunately  there  is  a  small  percent- 
age of  unscrupulous  veterans  who,  to- 
gether with  sharp  operators,  have  bilked 
the  Federal  Government  out  of  millions 
of  dollars.  A  major  contributing  factor 
has  been  the  difficulty  experienced  by 
the  VA  in  carrying  out  more  strict  en- 
forcement of  the  laws  enacted  by  Con- 
gress. 

Following  our  hearings,  I  introduced  a 
bill  cosponsored  by  a  number  of  members 
of  our  special  subcommittee  including 
the  distinguished  chairman  of  the  Sub- 
committee on  Education  and  Training, 
Mr.  Teague,  and  the  cliairman  of  our  full 
committee,  Mr.  Roberts.  This  subcom- 
mittee-developed bill  (H.R.  15070)  con- 
tains a  nimiber  of  provisions  which  re- 
fiect  the  concern  and  desire  of  the  sub- 
committee regarding  both  the  overpay- 
ments and  elimination  of  known  and 


identifiable  abxises  of  the  veterans'  edu- 
cation program. 

In  addition  our  subcommittee  was  told 
that  a  major  cause  of  the  overpayments 
is  foimd  in  the  congressional  appix>val  of 
both  the  prepayment  and  advance  pay- 
ment provision  whereby  a  veteran  can 
obtain  a  check  for  up  to  3  months  of  his 
entitlement  before  he  is  actually  enrolled 
for  educational  training.  Lastlj-,  the  sub- 
committee-developed bill  includes  an  8- 
percent  increase  in  the  education  rates 
and  contains  other  provisions  which  will 
be  extremely  helpful  to  the  SCTiously 
service-connected  disabled  veterans  in 
their  efforts  to  overcome  their  employ- 
ment handicaps. 

Mr.  Speaker,  the  amendment  now  be- 
fore the  House,  H.R.  9576.  contains  most 
of  the  provisions  which  were  incorpo- 
rated in  the  bill  I  introduced  following 
our  oversight  hearings  on  educational 
overpayments.  I  am  pleased  that  these 
provisions  aimed  at  tightening  the  Vet- 
erans' Administration  regulations  and 
making  it  much  more  difficult  to  abuse 
the  program,  both  by  veterans  and  by 
educational  institutions  are  contained  in 
the  proposed  House  amendment.  By 
eliminating  the  prepayment  altogether 
by  June  1,  1977,  and  making  the  ad- 
vance payment  available  only  upon  re- 
quest of  the  veteran,  I  feel  a  significant 
portion  of  the  overpayments  will  be 
eliminated  in  the  future,  resulting  in  cost 
savings  to  the  taxpayers  of  our  coun- 
try and  a  much  better  program. 

I  urge  my  colleagues  to  adopt  the  pro- 
posed House  amendment. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  title  38,  United  States 
Code,  to  set  a  termination  date  for  vet- 
erans educational  benefits  under  chap- 
ters 34  and  36,  to  increase  vocational  re- 
habilitation subsistence  allowances,  edu- 
cational and  training  assistance  allow- 
ances,  and  special   allowances   paid  to 
eligible  veterans  and  persons  under  chap- 
ters 31,  34,  and  35;  to  extend  the  basic 
educational  assistance  eligibility  for  vet- 
erans and  for  certain  dependents  from 
thirty-six  to  forty-five  months;  to  im- 
prove and  expand  the  special  programs 
for  educationally  disadvantaged  veterans 
and  servicemen  under  chapter  34;  to  im- 
prove and  expand  the  education  loan 
program  for  veterans  and  persons  eligi- 
ble for  benefits  under  chapter  34  or  35; 
to  create  a  new  chapter  32  (Post-Viet- 
nam Era  Veterans'  Educational  Assist- 
ance program)  for  those  entering  mili- 
tary service  on  or  after  January  1.  1977; 
to  make  other  improvements  in  the  edu- 
cational assistance  program;  to  clarify, 
codify,  and  strengthen  the  administra- 
tion of  educational  benefits  to  prevent 
or  reduce  abuse;  to  promote  the  employ- 
ment of  veterans  by  improving  and  ex- 
panding   the   provisions    governing   the 
operation  of  the  Veterans'  Employment 
Service;   and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.    EDWARDS    of    California.    Mr. 
Speaker,  I  ask  imanimous  consent  that 
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all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed, 
S.  969. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


rO  CONDUCT  STUDY  OF  FREDERICK 
LAW  OLMSTED  HOME  AND  OFFICE 
AS  NATIONAL  HISTORIC  SITE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  Senate  bill 
(S.  400)  an  act  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  1-year  feasi- 
bility suitability  study  of  the  Frederick 
Law  Olmsted  Home  and  OfiQce  as  a  na- 
tional historic  site,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  of  the  House  engrossed  amend- 
ments, strike  out  lines  1  to  4,  inclusive. 

Page  2,  of  ttke  House  engrossed  amend- 
ments, strike  out  lines  16  to  19,  Inclusive. 

Page  3,  of  the  House  engrossed  amend- 
ments, strike  out  lines  7  to  10.  Inclusive. 

Page  8.  of  the  House  engrossed  amend- 
ments, strike  out  lines  16  to  19,  Inclusive. 

Page  9,  of  the  House  engrossed  amend- 
ments, strike  out  lines  20  to  23.  Inclusive. 

Page  10,  of  the  House  engrossed  amend- 
ments, strike  out  lines  12  to  15.  inclusive. 

Page  11,  of  the  House  engrossed  amend- 
ments, strike  out  lines  7  to  10.  Inclusive. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks  announced 
that  the  Senate  receded  from  its  amend- 
ment numbered  1  to  a  joint  resolution 
of  the  House  entitled : 

H.J.  Res.  1105.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1977,  and  for  other  purposes. 


ADMINISTRATION  BLOCKS  NON- 
PROLIFERATION  AND  ARAB  BOY- 
COTT LEGISLATION 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  BINGHAM.  Mr.  Speaker,  the  fail- 
ure of  legislation  extending  and  amend- 
ing the  Export  Administration  Act  to 
clear  the  Senate  after  passage  by  both 
Houses  of  Congress  and  compromise  by 
House  and  Senate  Members  who  were  to 
be  conferees  not  only  threatens  to  dis- 
rupt the  operation  of  our  export  control 
programs,  but  deprives  the  public  of 
badly  needed  legislation  provisions  deal- 
ing with  problems  of  nuclear  prolifera- 
tion and  discriminatory  foreign  boycotts. 

The  Export  Administration  Act 
Amendments  of  1976.  as  tentatively  ap- 


proved by  House  and  Senate  conferees, 
contained  provisions  to  improve  the  ad- 
ministration of  the  controls  we  impose 
on  exports  in  the  Interests  of  national 
security,  foreign  policy,  and  short  sup- 
ply. The  administration  will  be  able  to 
continue  to  exercise  such  controls  under 
authority  it  claims  vmder  another  act — 
the  Trading  With  the  Enemy  Act  of  1917. 
But  needed  improvements  in  the  manner 
in  which  those  controls  are  carried  out 
will  have  to  wait. 

Serious  as  such  delays  may  be  for  the 
export  control  program,  they  are  even 
more  serious  with  respect  to  nuclear  pro- 
liferation and  compliance  with  foreign 
boycotts.  Despite  promises  for  more  than 
10  years  from  the  State  Department 
that  "quiet  diplomacy"  would  bring  an 
end  to  the  imposition  of  foreign  boycott 
demands  on  Americans  and  American 
business,  those  demands  have  actually 
increased  as  the  economic  power  of  the 
Arab  nations,  particularly,  has  increased. 
As  for  nuclear  proliferation,  the  threat 
that  dozens  more  nations  will  possess 
nuclear  weaponry  has  increased  many- 
fold  in  the  past  2  years  while  the  Ford 
administration  has  diddled  around  with 
in-house  studies  and  agency  reports  on 
the  problem. 

Mr.  Speaker.  I  should  just  like  to  set 
the  record  straight  on  the  proliferation 
matter.  Who  is  it  who  has  been  pushing 
relentlessly  to  get  some  responsible,  com- 
prehensive anti-proliferation  legislation 
through  tliis  Congress?  Men  like  Clem 
Zablocki,  Abe  Ribicoff,  and  John 
Glenn,  the  House  International  Rela- 
tions Conmiittee  and  the  Senate  Govern- 
ment Operations  Committee.  They  have 
come  forward  with  one  strong  bill,  the 
original  Export  Reorganization  Act,  and 
one  solid  an ti -proliferation  amendment 
to  the  Export  Administration  Act,  popu- 
larly called  the  Zablocki-Findley  amend- 
ment, which  have  received  firm  support 
in  both  Houses  of  Congress. 

And  who  has  been  opposing  this  strong 
anti-proliferation  legislation?  In  both 
cases  the  administration  of  Gerald  Ford, 
working  through  its  allies  on  the  Senate 
floor  and  in  the  joint  Committee  on 
Atomic  Energy,  working  In  concert  with 
the  nuclear  industry  lobby,  has  moved 
to  thwart  the  Congress  will  and  block 
passage  of  meaningful  nonproliferation 
legislation. 

I  wish  to  make  note  of  the  fact  that  it 
is  highly  probable  that  somewhere  down 
the  campaign  road,  perhaps  as  early  as 
next  week's  scheduled  nationally  tele- 
vised debate  on  foreign  policy,  Gerald 
Ford  will  attempt  to  claim  that  he  of- 
fered Congress  sound  nonproliferation 
legislation,  but  we  failed  to  act.  He  may 
even  try  to  seize  the  proliferation  issue, 
upon  which  his  Democratic  challenger  is 
so  much  better  versed  and  progressive 
minded,  away  from  Governor  Carter. 
The  facts  will  simply  not  bear  the  Presi- 
dent out.  For  it  is  Gerald  Ford  who  must 
accept  the  responsibility  for  preventing 
this  Congress  from  putting  the  fruits 
of  2  years'  labor  into  the  statute  books 
in  the  form  of  strong,  comprehensive 
nortproliferation  legislation. 

Let  there  be  no  doubt  either,  Mr. 
Speaker,  as  to  who  is  responsible  for  the 
fact  that  there  will  be  no  legislation  from 
this  Congress  protecting  Americans  and 


American  business  from  ths  pressures  of 
foreign  boycotts.  The  administration, 
working  through  varidus  Members  of  the 
Senate,  has  blocked  the  Export  Admin- 
istration amendments  which  contain  an 
anti-foreign-boycott  provision  that  is 
both  tough  and  reasonable.  That  provi- 
sion would  prohibit  U.S.  persons  from 
complying  with  boycott  demands  by  for- 
eign governments  directed  at  countries 
friendly  to  the  United  States.  It  would 
efifectively  protect  American  business 
from  the  pressures  of  foreign  boycotts 
without  in  any  way  Interfering  with  the 
rights  and  ability  of  foreign  nations  to 
implement  boycotts  directly  against  their 
adversaries  in  international  pKJlitics.  The 
bill  would  permit  compliance  with  for- 
eign Import  and  export  requirements 
linked  to  the  direct,  primary  boycott  by 
Arab  countries  of  Israel  and  never  would 
permit  U.S.  trade  with  the  Middle  East 
to  continue. 

Mr.  Speaker,  the  fact  that  strong  anti- 
boycott  measures  passed  the  Senate 
unanimously  and  the  House  by  votes  of 
27  to  1  in  the  House  International  Re- 
lations Committee  and  91  to  287  on  the 
House  floor,  and  the  fact  that  House  and 
Senate  Members  who  would  have  been 
conferees  were  able  to  hammer  out  a 
strong  compromise  in  informal  meetings 
suggests  that  the  defeat  of  this  kind  of 
ICb'islation  is  only  temporary.  I  intend 
to  reintroduce  it  at  the  beginning  of  the 
95th  Congress,  and  the  strong  support 
for  it  in  this  Congress  makes  me  confi- 
dent that  it  will  be  approved.  It  will 
have  the  support  of  a  new  Democratic 
administration  in  the  White  House  as 
indicated  by  the  statement  made  yester- 
day by  Jimmy  Carter,  the  Democratic 
candidate  for  President.  If  President 
Ford  should  remain  in  the  White  House, 
we  will  surely  have  the  votes  and  the  re- 
solve to  overcome  his  deplorable  opposi- 
tion to  this  measure. 

Mr.  Speaker,  a  summary  of  the 
compromise  foreign  boycott  provision 
hammered  out  in  informal  meetings  of 
House  and  Senate  Members,  and  the 
actual  language  of  that  compromise 
follow: 

StTMM/lRY      OF     HOTTSE-SENATE     CONTERENCE 

Anti-Boycott    Provision 
a.    prokxbitions 

Subject  to  rules  and  regulations  Issued  by 
the  Secretary  of  Commerce,  it  would  be  a 
violation  of  the  Export  Administration  Act 
to  do  any  of  the  foUovrtng  with  intent  to 
comply  with,  further,  or  support  a  foreign 
boycott  or  restrictive  trade  practice  against 
a  country  which  Is  friendly  to  the  United 
States  and  is  not  the  object  of  any  U.S. 
embargo : 

1-  Refrain  from  doing  business  with  any 
U.S.  person  or  person  doing  business  In  the 
United  States.  (Senate  and  House) 

2.  Refrain  from  employing  or  otherwise 
discriminating  against  persons  of  a  partic- 
ular race,  religion,  nationality  or  national 
origin.    (Senate  and  House  by  implication) 

3.  Furnish  information  regarding  a  per- 
son's race,  religion,  nationality  or  national 
origin.  (Senate  and  House) 

4.  Refrain  from  doing  business  with  any 
person  other  than  the  boycotted  country  or 
its  nationals.  (Modified  House;  not  In  Sen- 
ate) 

5.  Refrain  from  doing  business  with  the 
boycotted  country  or  Its  nationals  pursuant 
to  an  agreement  with,  requirement  of.  or  a 
request  from,  or  on  behalf  of  any  boycotting 
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country.  The  mere  absence  of  a  business 
relationship  with  or  in  the  boycotted  coun- 
try or  with  its  nationals  would  not  consti- 
tute a  violation  of  the  above.  (Modified 
House:  not  In  Senate) 

6.  Furnish  Information  about  whether 
any  person  does,  has  done,  or  proposes  to  do 
business  with  the  boycotted  country  or  Us 
nationals  or  with  any  person  known  or  be- 
lieved to  be  boycotted.  (Modified  House;  not 
In  Senate) 

B.     EXCEPTIONS     TO     PROKlBrrlONS 

(No  specific  exceptions  In  House  or  In 
Senate.) 

The  above  general  prohibitions  would  not 
apply  to: 

1.  Compliance  with  Import  rules  of  boy- 
cotting country  prohibiting  Import  of  goods 
from  boycotted  country  or  Its  nationals  or 
shipment  of  such  goods  on  carrier  of  boy- 
cotted country  or  via  a  route  described  by 
boycotting  country. 

2.  Compliance  with  Import  and  shipping 
document  requirements  of  boycotting  coun- 
try with  respect  to  country  of  origin  of  the 
goods  and  name  and  route  of  carrier  and 
name  of  supplier. 

3.  Compliance  with  "xport  requirements  of 
boycotting  country  with  ic<^'^ct  to  transship- 
ment of  goods  to  boycotted  country. 

4.  Compliance  by  individuals  with  immi- 
gration requirements  of  boycotting  country. 

5.  Refufiing  to  honor  letters  of  credit  where 
beneficiary  fails  to  comply  with  requirements 
thereof,  except  where  such  compliance  would 
be  a  violation  of  the  law. 

C.   SCOPE   OF   COVERACE 

Above  prohibitions  and  reporting  require- 
ments would  apply  to  (1)  U.S.  persons  (de- 
fined as  Individuals  plus  corporations  orga- 
nized under  U.S.  law);  (2)  U.S.  controlled 
subsidiaries  and  affiliates;  and  (3)  persons 
doing  business  In  the  United  States  with  re- 
spect to  their  bu.Mness  In  the  United  States. 
(Modified  Senate  and  Hovise) 

The  test  of  control  would  be  control  In 
fact:  Does  the  parent  In  the  ordinary  course 
of  business  control  the  activities  or  deter- 
mine the  policies  of  the  subsidiary? 

D.    ENFORCEMENT 

Enforcement  would  be  by  Commerce  De- 
partment administrative  process  In  accord- 
ance with  APA.  Rules  and  regulations  to  be 
effective  within  three  months  of  enactment. 
Actions  pursuant  to  existing  agreements 
must  be  brought  Into  compliance  tliree 
months  after  effective  date  of  regulations. 
(Modified  Senate  and  House) 

E.    DISCLOSDRE 

E.xempted  from  public  disclosure  would  be 
Information  regarding  the  quantity,  descrip- 
tion and  value  of  any  goods  to  which  the 
boycott  report  relates  If  the  Secretary  of 
Commerce  determines  that  disclosure  thereof 
would  place  the  person  reporting  at  a  com- 
petitive disadvantage.  (Senate) 

Charging  letters  or  other  documents  Initi- 
ating enforcement  proceedings  would  be 
made  public.  (Senate) 

TITLE  II— FOREIGN  BOYCOTTS 

PROHIBmON     ON     COaiPLIANCE     WITH     FOREIGN 
BOYCOTTS 

Sec.  201.   (a)    The  Export  Administration 
Act  of  1969  is  amended  by  redesignating  sec- 
tion 4A  as  section  4B  and  by  inserting  after 
section  4  the  following  new  section: 
"foreign  boycotts 

"Sec.  4A.  (a)  (1 )  For  the  purpose  of  Imple- 
menting the  policies  set  forth  In  section  3 
(5)  (A)  and  (B).  the  President  shall  issue 
rules  and  regulations  prohibiting  any  United 
States  person  from  taking  any  of  the  follow- 
ing actions  with  Intent  to  comply  with,  fur- 
ther, or  support  any  boycott  fostered  or  Im- 
posed by  a  foreign  country  against  a  coun- 
try which  is  friendly  to  the  United  States 


and  which  Is  not  Itself  the  object  of  any 
form  of  embargo  by  the  United  States : 

"(A)  Refraining  from  doing  business  with 
or  In  the  boycotted  country,  with  any  busi- 
ness concern  organized  under  the  laws  of  the 
boycotted  country,  or  with  any  national  or 
resident  of  the  boycotted  country,  pursuant 
to  an  agreement  with,  a  requirement  of.  or 
a  request  from  or  on  behalf  of  the  boycotting 
country.  The  mere  absence  of  a  business  rela- 
tionship with  or  in  the  boycotted  country, 
with  any  business  concern  organleed  \mder 
the  laws  of  the  boycotted  country,  or  with 
any  national  or  resident  of  the  boycotted 
country,  does  not  Indicate  the  existence  of 
the  Intent  required  to  establish  a  violation 
of  rules  and  regulations  Issued  to  carry  out 
this  subparagraph. 

"(B)  Refraining  from  doing  business  with 
any  person  (other  than  the  boycotted  coun- 
try, any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  or  any 
national  or  resident  of  the  boycotted  coun- 
try). The  mere  absence  of  a  business  rela- 
tionship with  a  person  does  not  indicate  the 
presence  of  the  Intent  required  to  establish 
a  violation  of  rules  and  regulations  Issued  to 
carry  out  this  subparagraph. 

"(C)  Refraining  from  employing  or  other- 
wise discriminating  against  any  United 
States  person  on  the  basis  of  race,  religion, 
nationality,  or  national  origin. 

"(D)  Furnishing  mformatlon  with  respect 
to  the  race,  religion,  nationality,  or  national 
origin  of  any  United  States  person. 

"(E)  Furnishing  information  about 
whether  any  person  has,  has  had,  or  proposes 
to  have  any  business  relationship  (includ- 
ing a  relatloashlp  by  way  of  sale,  piu-cbase. 
legal  or  commercial  representation,  shipping 
or  other  transport.  Insurance,  investment,  or 
supply)  with  or  in  the  boycotted  country, 
with  any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  with  any 
national  or  resident  of  the  boycotted  coun- 
try, or  with  any  other  person  which  is  known 
or  believed  to  be  restricted  from  having  any 
business  relationship  with  or  In  the  boycot- 
ting country. 

"(2)  Rules  and  regulations  issued  pur- 
suant to  paragraph  (1)  shall  provide  excep- 
tions for — 

"(A)  compliance  with  requirements  (1) 
prohibiting  the  Import  of  goods  from  the 
boycotted  country  or  of  goods  produced  by 
any  business  concern  organized  under  the 
laws  of  the  boycotted  country  or  by  nationals 
or  residents  of  the  boycotted  country,  or  (11) 
prohibiting  the  shipment  of  goods  to  the 
boycotting  country  on  a  carrier  of  the  boy- 
cotted country  or  by  a  route  other  than  that 
prescribed  by  the  boycotting  country  or  the 
recipient  of  the  shipment; 

"(B)  compliance  with  Import  and  ship- 
ping document  requirements  with  respect 
to  country  of  origin,  the  name  of  the  carrier 
and  route  of  shipment,  and  the  name  of  the 
supplier  of  the  shipment; 

"(C)  compliance  with  export  requirements 
of  the  boycotting  country  relating  to  trans- 
shipments of  exported  goods  to  the  boy- 
cotted country,  to  any  bvisiness  concern 
organized  under  the  laws  of  the  boycotted 
country,  or  to  any  national  or  resident  of  the 
boycotted  country; 

"(D)  compliance  by  an  Individual  with 
the  Immigration  or  passport  requirements 
of  the  boycotting  country;  or 

"(E)  the  refusal  of  a  United  States  person 
to  pay,  honor,  advise,  confirm,  process,  or 
otherwise  implement  a  letter  of  credit  In 
the  event  of  the  falUu-e  of  the  beneficiary 
of  the  letter  to  comply  with  the  conditions 
or  requirements  of  the  letter,  other  than 
conditions  or  requirements  compliance  with 
which  Is  prohibited  by  rules  and  regulations 
Issued  pursuant  to  paragraph  (1)  which 
conditions  or  requirements  shall  be  null  and 
void. 

"(3)  Nothing  m  this  subsection  may  be 
construed  to  supyersede  or  limit  the  oper- 


ation of  the  antitrust  laws  of  ttie  United 
States. 

"(4)  Rules  and  regulations  pursuant  to 
this  subsection  and  section  11(2)  shall  be 
Issued  and  become  effective  not  later  than 
90  days  after  the  date  of  enactment  of  this 
section,  except  that  rules  and  regulations 
Issued  pursuant  to  this  subsection  shall 
apply  to  actions  taken  pursuant  to  con- 
tracts or  other  agreements  in  effect  on  such 
date  of  enactment  only  after  the  expiration 
of  90  days  following  the  date  such  rules  and 
regulations  become  effective. 

"(b)  (1)  In  addition  to  the  rules  and  reg- 
ulations Issued  pursuant  to  subsection  (a) 
of  this  section,  rules  and  regulations  Issued 
under  section  4(b)  of  thU  Act  shall  Imple- 
ment the  policies  set  forth  In  section  3(5). 

"(2)  Such  rules  and  regulations  shall  re- 
quire that  any  United  SUtes  person  receiv- 
ing a  request  for  the  furnishing  of  Informa- 
tion, the  entering  Into  or  Implementing  of 
agreements,  or  the  taking  of  any  other  action 
referred  to  In  section  3(5)  shaU  report  that 
fact  to  the  Secretary  of  Commerce,  together 
with  such  other  Information  concerning  such 
request  as  the  Secretary  may  require  for 
such  action  as  he  may  deem  appropriate  for 
carrying  out  the  policies  of  that  secUon.  Such 
person  shall  also  report  to  the  Secretary  of 
Commerce  whether  he  Intends  to  comply  and 
whether  he  has  complied  with  such  request. 
Any  report  filed  pursuant  to  this  paragraph 
after  the  date  of  enactment  of  this  section 
shall  be  made  available  promptly  for  public 
Inspection  and  copying,  except  that  infor- 
mation regarding  the  quantity,  description, 
and  value  of  any  articles,  materials,  and  sup- 
plies. Including  technical  data  and  other 
information,  to  which  such  report  relates 
may  be  kept  confidential  If  the  Secretary 
determines  that  disclosure  thereof  would 
place  the  United  States  person  involved  at  a 
competitive  disadvantage.  The  Secretary  of 
Commerce  shall  periodically  transmit  sum- 
maries of  the  Information  contained  In  such 
reports  to  the  Secretary  of  Stete  for  such 
action  as  the  Secretary  of  State,  in  consul- 
tation with  the  Secretary  of  Commerce,  may 
deem  appropriate  for  carrying  out  the  poli- 
cies set  forth  In  section  3(5)  of  this  Act,". 

(b)  Section  4(b)  (1)  of  such  Act  Is  amend- 
ed by  striking  out  the  next  to  the  last  sen- 
tence. 

(c)  Section  7(c)  of  such  Act  Is  amended 
by  striking  out  "No"  and  inserting  In  Ueu 
thereof  "Except  as  otherwise  provided  by  the 
third  sentence  of  section  4A (b)(2)  and  by 
section  6(c)(2)(C)   of  this  Act.  no". 

statement  of  policy 

Sec.  202.  (a)  Section  3(5)  (A)  of  the  Export 
Administration  Act  of  1969  Is  amended  by 
Inserting  Immediately  after  "United  States" 
the  following:  "or  against  any  United  States 
person". 

(b)  Section  3  (5)  (B)  of  such  Act  Is  amended 
to  read  as  follows:  "(B)  to  encourage  and. 
In  specified  cases,  to  require  United  States 
persons  engaged  in  the  export  of  articles, 
materials,  supplies,  or  Information  to  refuse 
to  take  actions.  Including  furnishing  Infor- 
mation or  entering  into  or  implementing 
agreements,  which  have  the  effect  of  fur- 
thering or  supporting  the  irstrlctive  trade 
practices  or  boycotts  fastered  or  imposed  by 
any  foreign  country  against  a  country 
friendly  to  the  United  Statr-s  or  against  any 
United  States  person,". 

enfoecement 

Sec.  203.  (a)  Section  6(c)  of  the  Export 
Administration  Act  of  1969  Is  amended — 

(A)  by  redesignating  such  section  as  sec- 
tion 6(c)  (1);  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)  The  authority  of  this  Act  to 
suspend  or  revoke  the  authority  of  any 
United  States  person  to  export  articles, 
materials,  supplies,  or  technical  data  or 
other  information,  from  the  United  States, 
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Its  territories  or  possessions,  may  be  used 
with  respect  to  any  violation  of  the  rules  and 
regulations  issued  pursuant  to  section  4A(a) 
of  this  Act. 

"(B)  Any  sanction  (Including  any  civil 
penalty  or  any  suspension  or  revocation  of 
authority  to  export)  Imposed  under  this  Act 
for  a  violation  of  the  rules  and  regulations 
Issued  pursuant  to  section  4A(a)  of  this  Act 
may  be  Imposed  only  after  notice  and  op- 
portunity for  an  agency  hearing  on  the 
record  in  accordance  with  sections  554 
airough  557  of  title  5,  United  States  Code. 

"(C)  Any  charging  letter  or  other  docu- 
•nent  Initiating  proceedings  for  the  lmp>osl- 
tlon  of  sanctions  for  violations  of  the  rules 
and  regrulatlons  issued  pursuant  to  section 
4A(a)  of  this  Act  shall  be  made  available  for 
public  Inspection  and  copying." 

(b)  Section  8  of  such  Act  is  amended  by 
striking  out  "The"  and  Inserting  in  lieu 
thereof  "Except  as  provided  in  section  6(c) 
(2) .  the". 

DETINmONS 

Sec.  204.  Section  11  of  the  Export  Admin- 
istration Act  of  1969  is  amended  to  read  as 
follows : 

"DEFINrnONS 

"Sec.  11.  As  used  in  this  Act — 

"(1)  the  term  "person"  Includes  the  sin- 
gular and  the  plural  and  any  Individual,  part- 
nership, corporation,  or  other  form  of  associ- 
ation, including  any  government  or  agency 
thereof:  and 

"(2)  the  term  'United  States  person"  In- 
cludes any  United  States  resident  or  na- 
tional, any  domestic  concern  (including  any 
subsidiary  or  affiliate  of  any  foreign  con- 
cern with  respect  to  their  activities  In  the 
United  States) ,  and  any  foreign  suljsidlary  or 
affiliate  of  any  domestic  concern  which  is 
controlled  in  fact  by  such  domestic  concern, 
as  determined  under  regulations  of  the 
President.'" 

IFrom  the  New  Tork  Times,  Oct.  1.  1976) 

Carter  Scores  Ford  on  Missile  Sale  to 

SAtTDi  Arabia 

(By  Charles  Mohr) 

Boston. — Jimmy  Carter  denounced  the 
Ford  Administration  today,  saying  that  it 
had  quelled  Congressional  opposition  and 
had  gone  ahead  with  the  sale  of  air-to- 
ground  missiles  to  Saudi  Arabia.  He  accused 
the  Administration  of  "moral  bankruptcy" 
and  of  "bowing  down  to  foreign  blackmail." 

The  Democratic  Presidential  candidate  also 
said  that  compliance  by  American  business 
concern»wlth  the  Arab  boycott  against  those 
who  sell  to  Israel  was  a  "disgrace"  and  added, 
"We  cannot  afford  to  yield  any  longer  to 
that  kind  of  embargo  and  blackmail." 

Mr.  Carter  flew  from  Georgia  early  this 
morning  to  Buffalo,  where  he  drew  only 
sparse  crowds,  then  made  three  appearances 
In  Boston  before  ending  his  campaign  day 
In  Portland.  Me. 

In  Boston,  Mr.  Carter  and  Senator  Ed- 
ward M.  Kennedy,  displaying  a  pair  of  fa- 
mous political  smiles,  campaigned  together 
In  a  safe  Democratic  stronghold.  The  effort 
may  not  have  been  neecssary  in  Boston  or 
Massachvisetts.  but  it  permitted  cameras  and 
microphones  to  record  for  New  Eneland  and 
the  nation  an  apoarent  reconciliation  be- 
tween the  Kennedy  dynasty  and  the  new 
party  leader.  There  had  been  little  warmth 
or  closeness  between  them  in  the  past. 

KISSINGER    effort    NOTED 

In  a  statement  issued  here,  and  in  a  short 
speech  to  Jewish  leaders,  Mr.  Carter  took 
note  of  the  successful  effort  this  week  by 
Secretary  of  State  Henry  A.  Kissinger  to  per- 
suade a  Congressional  committee  not  to  can- 
cel a  planned  sale  of  650  Maverick  aircraft 
missiles  to  Saudi  Arabia  In  response  to  a 
news  article  by  an  Arab  news  agency  that 
the  oil-rich  kingdom  was  contemplating  a 
new  oU  embargo  against  the  United  States. 


Mr.  Kissinger  told  the  Senate  Foreign  Re- 
lations Committee  that  the  embargo  report 
was  erroneous  and  that  a  ban  on  the  missile 
sale  would  damage  American  Interests  and 
relations  with  a  friendly  Arab  state. 

Mr.  Carter  said  that  the  missiles  were  of- 
fensive, not  defensive,  in  character  and 
would  not  Improve  the  prospects  for  peace, 
adding,  "No  Administration  which  was  sen- 
sitive to  the  climate  In  the  Middle  East 
would  let  the  sale  go  forward." 

Mr.  Carter  asserted  that  the  Secretary  of 
State  had  "pressured,"  Congress  with  the 
argument  that  Saudi  Arabia  might  retaliate 
by  using  Its  Influence  among  oil-exporting 
nations  or  In  other  ways. 

RISK    TO    PEACE    IS    SEEN 

"We  should  not  simply  sell  weapons  to  get 
oil — and  risk  peace — by  vague  threats,  which 
the  Administration  Itself  Is  perpetuating." 
Mr  Carter  said  in  his  statement. 

The  Democratic  candidate  also  accused 
President  Ford  of  falling  to  enforce  existing 
legislation  vigorously  to  prevent  compliance 
by  United  States  concerns  with  the  Arab 
trade  boycott  and  of  trying  to  block  stronger 
new  legislation. 

He  said  that  when  a  government  "behaves 
in  a  craven  fashion  it  demeans  our  country 
in  the  world,"  and  added,  "When  it  wan- 
tonly adds  arms  to  Arab  countries  without 
limit  on  quantity  or  quality,  it  undermines 
our  commitment  to  Israel." 

Legislation  that  would  Impose  penalties  on 
American  companies  that  comply  with  the 
Arab  boycott  is  contained  in  an  amendment 
to  a  bUl  extending  the  provisions  of  the  Ex- 
port administration  Act.  Both  the  House  and 
Senate  versions  of  the  bill  contain  an  amend- 
ment, and  the  House  version  Is  much  more 
stringent. 

The  legislation  has  been  blocked,  however, 
by  the  refusal  of  Senator  John  G.  Tower, 
Republican  of  Texas,  acting  In  behalf  of  the 
Ford  Administration,  to  consent  to  the  ap- 
pointment of  Senate  and  House  conferees  to 
resolve  the  differences  in  the  bill. 

Senator  Tower  contends  that  the  amend- 
ment Is  too  far-reaching  to  be  considered 
hastily  in  the  closing  days  of  a  Congressional 
session.  The  Administration,  while  opposed 
to  the  amendment,  has  not  spoken  out 
openly  on  the  subject,  apparently  conscious 
of  Its  political  ramifications. 

With  Congress  hoping  to  adjourn  tomor- 
row, prospects  that  the  bill  will  be  adopted 
are  considered  remote. 

Mr.  Carter  spoife  to  the  enthusiastic  audi- 
ences at  a  fund-raising  event  and  at  the 
campus  of  Boston  College,  where  the  basket- 
ball auditorium  was  ailed  with  thousands  of 
students  and  a  large  overflow  crowd  waited 
outside.  Senator  Kennedy  introduced  the 
Georgian  In  flattering  terms  as  a  strong 
leader  and  a  man  who  spoke  "In  human 
terms"  of  suffering  caused  by  unemployment 
and  economic  recession." 

Following  a  pattern  that  he  began  Mon- 
day. Mr.  Carter  .said  in  Buffalo  to  a  small 
crowd  waltint;  at  the  alrtx)rt  that  Mr.  Ford 
was  a  worse  President  than  Richard  M.  Nixon. 

Mr.  Carter  said  that  the  public  had  been 
"fooled"  by  what  he  called  the  tendency  of 
Republicans  Just  before  election  time  to 
say  thev  favor  nroposals  they  have  previously 
opposed  and  that  efforts  to  "sell  our  people 
a  President'"  every  four  years  had  been  suc- 
cessful for  the  Republicans  in  most  recent 
elections. 

TWO    FOR    PRICK    OF  ONE 

In  1972^Mr   Carter  said,  "we  got  two  [pre- 
the'  price  of  one,"  an  allusion  to 
."s   resignation  and   Mr.  Ford's  as- 
suB^iion  of  office  in  1974.  "I'm  afraid,"  Mr. 
said,  "the  second  one,  as  far  as  peo- 
5's  lives  are  concerned,  is  even  worse  than 
the  first  one." 

Mr.   Carter  also  spoke   at   a   rally  in   the 
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parking  lot  of  a  Western  Electric  plant  In 
Buffalo  that  has  laid  off  most  of  its  2.S00 
workers  In  preparation  for  a  closing  of  the 
plant. 

He  denounced  Republican  economics 
policies  as  a  cause  of  unemployment.  Only 
about  150  to  200  people  attended  the  rally, 
however,  although  It  has  been  previously 
publicized. 


COMMITTEE     MEMBERS     HELP    TO 
EXPEDITE 

(Mr.  FOLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  FOLEY.  Mr.  Speaker.  I  rise  to  ex- 
press my  deep  appreciation  to  the  mem- 
bers of  the  Committee  on  Agriculture 
for  their  splendid  cooperation  and  assist- 
ance during  this  my  first  term  as  chair- 
man. 

I  should  like  to  pay  public  tribute  to 
my  predecessor,  the  present  vice  chair- 
man of  the  committee,  the  Honorable 
Bob  Poage.  of  Texas,  for  his  consistent 
encouragement  and  support.  He  has  gen- 
erously shared  with  me  his  wisdom  and 
experience,  and  has  been  an  invaluable 
source  of  advice  and  insniration. 

I  salute  also  our  distinguished  ranking 
minority  member,  the  Honorable  Bill 
Wampler.  of  Virginia,  for  his  dedication 
to  the  advancement  of  American  agricul- 
ture. His  hard  work  and  unfailing  judg- 
ment and  good  humor  have  helped  the 
committee  over  many  a  potential  rough 
spot  during  consideration  of  sensitive 
Issues.  No  committee  could  have  a  finer 
ranking  minority  member. 

Finally,  and  perhans  most  imoortantly, 
I  want  to  thank  our  dedicated  staff, 
without  whom  the  committee  could  not 
have  successfully  considered  the  nu- 
merous, complex  pieces  of  legislation 
which  came  before  it  in  this  Congress, 
and  particularly  in  this  ses.sion.  I  know 
I  speak  for  the  entire  Committee  on 
Agriculture  in  stating  that  we  are  deeply 
in  their  debt.  And,  while  we  cannot  ade- 
quately recompense  their  loyalty  and 
support,  we  wish  in  these  closing  hours 
of  the  94th  Congress  to  acknowledge 
their  splended  service  to  the  Congress 
and  to  the  American  people. 


CONSERVATION  OF  OUR  ENERGY 
RESOURCES 

fMr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  fol- 
lowing letter  which  I  have  received  from 
Paul  Howells  of  Morrisville,  N.Y. 

Paul  is  a  research  engineer,  and  former 
director  of  the  special  projects  laboratory 
of  the  Syracuse  University  Research 
Corp.  For  the  jxist  several  years  he  has 
been  deeply  involved  in  the  conservation 
of  our  energy  resources  through  applica- 
tion. The  ideas  he  has  developed  are  both 
simplified  and  relatively  inexpensive: 

Dear  Congressman  Hanlet:  The  Im- 
minence of  resource  depletion,  the  catas- 
trophe such  depletion  will  shortly  bring  upon 
the  Industrial  world,  and  the  need  for  dras- 
tic measures  to  avert  the  crisis,  are  upon 
us  right  now.  As  engineers,   we  feel   com- 
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petently  equipped  to  demonstrate  how  waste- 
ful are  our  current  habits.  Therefore,  we 
have  chosen  two  major  areas  of  consump- 
tion; housing  and  mobUlty.  While  we  are 
familiar  with  high  technology,  we  decided 
to  use  neither:  It  was  either  unsuitable  or 
too  costly.  Instead  we  took  the  commonsense 
and  radical  approach  of  designing  systems 
to  serve  rational  need  in  the  most  elegant 
and  economical  fashion.  The  results  are 
amazing: 

Our  snug  house  Is  conventional  In  appear- 
ance, costs  less  than  the  normal  house  its 
size  and  uses  one-tenth  the  energy  for  heat- 
ing and  cooling.  Other  than  good  Insulation 
and  natural  solar  heating  through  the 
windows,  the  main  feautre  is  Its  coupling  to 
the  50"  earth  underneath  for  cooling  and 
overnight  heating.  Unheated,  the  house  re- 
mains at  a  pleasant  50°  when  it  Is  thirty 
below  outside.  Uncooled  It  hangs  at  72°  when 
temperatures  are  In  the  90's.  We  have  lived 
comfortably  for  two  years  In  frigid,  sultry 
upstate  New  York  for  an  annual  fuel  bill  of 
about  $60.  Annual  return  on  Investment  In 
Insulation:  about  80%.  Much  existing  hous- 
ing could  be  converted  toward  this  stand- 
ard forlk  lower,  but  stUl  attractive  return. 

Our  Crusway  transit  system  copies  and  re- 
forms the  auto-street  sjrstem  of  urban  tran- 
sit. We  kept  the  private  vehicle,  privately 
owned  and  driven,  but  we  shrank  It  to  a 
size  commensurate  with  Its  normal  urban 
use.  We  compensated  by  Improving  the  road, 
providing  a  network  of  covered  elevated  ways 
that  supply  both  power  and  propulsion  to 
vehicles  ranging  from  battery-pwDwered  elec- 
tric mlnlcars  to  pedlcars  and  bikes  for  school 
children. 

The  Crusway  driver  leaves  his  home  In  his 
vehicle  and  reaches  the  way  entrance  after 
a  block  or  so  on  the  street  under  his  on- 
board power.  Entering  the  protected  way,  he 
is  then  propelled  In  a  simple  fashion  that 
leaves  him  free  to  change  lanes,  pass  and  se- 
lect his  own  route  while  moving  across  town 
at  a  steady  20  mph  that  handily  beats  the 
auto's  trip  speed  and  far  exceeds  the  5  to  10 
mph  trip  speeds  typical  of  the  bus  or  sub- 
way. 

Each  of  the  ways,  narrower  than  a  single 
auto  lane,  can  carry  traffic  that  would  choke 
twelve  auto  lanes.  Crusway  could  handle  all 
traffic  In  areas  as  dense  as  Chicago's  Loop. 
Cost  of  the  way  Is  largely  that  of  the  ele- 
vated structure:  about  a  half -million  per 
mile  compared  to  an  optimistic  ten  million 
per  mile  for  the  computerized  "PRT"  toys 
with  which  UMTA  amuses  itself.  Crusway  is 
economically  viable  In  the  far  suburbs  from 
which  most  travel  Issues.  No  other  transit 
scheme  we  know  can  make  that  statement. 

At  typical  loading,  Crusway  economy  is 
about  300  miles  per  gallon  of  fuel  burned 
at  the  power  station.  Providing  the  same 
level  of  service,  Crusway  costs  one-third, 
uses  one-tenth  the  space,  and  consumes  one- 
thirtieth  as  much  fuel  as  the  urban  auto. 
Pollution,  at  the  power  station,  is  even  less. 
It  has  boggled  many  minds  that  the  sim- 
ple technology  of  Crusway  and  the  snug 
house  could  so  outperform  our  high-tech- 
nology systems.  The  mystery  Is  not  that  sim- 
plicity can  be  so  good,  but  that  our  usual  way 
of  doing  things  Is  so  bad.  Is  there  something 
in  the  industrial  system  that  seeks  waste 
as  well  as  growth?  Indeed  there  is.  The  cause 
Is  simple  and  so  is  the  cure. 
In  a  large  nutshell,  the  story  Is  this: 
(1)  Industrial  technology  brought  some- 
thing new  to  economics.  Consider  the  steam 
engine :  forged  of  iron,  fueled  by  coal.  It  was 
Immediately  put  to  work  In  the  mines  to  In- 
crease production  of  Iron  and  coal.  With  a 
fraction  of  that  Increase  diverted  to  make 
and  fuel  more  engines,  the  steam  engine  be- 
came like  a  productive  animal  giving  milk 
and  meat  while  siring  a  growing  herd  of  pro- 
ductive descendants.  But  while  growth  of  the 
animal  herd  Is  soon  limited  by  available  pas- 


turage, the  capital  herd  fed  on  mineral  fod- 
der that  (untU  recently)   seemed  unlimited. 

(2)  Like  a  breeder,  the  Investor  expected 
a  share  of  the  income  not  Just  from  the  "sire" 
he  provided  but  from  Its  "get"  as  well.  He  in- 
sisted on  profiting  from  the  exponential 
capabUlty  of  the  capital  equipment  he  pro- 
vided. The  large  investor  or  manager  ex- 
pected and  got  a  ten  to  twenty  percent  an- 
nual return,  doubling  his  money  every  four 
to  seven  years.  Smaller  Investors  settled  for 
lesser  returns  on  their  savings  accounts  and 
pension  plans.  Total  return  on  Investment 
tsrpically  forced  a  4%  annual  growth  In  the 
money  supply,  justified  by  the  4%  growth  In 
real  production  and  consumption  contrib- 
uted by  the  productivity  of  the  growth  capi- 
tal herd. 

(3)  Why  4%  growth  and  a  twenty  year 
doubling?  Because  that  seems  to  be  the 
maximum  rate  at  which  we  can  expand  con- 
sumption, despite  heroic  efforts  in  Keyneslan 
economics,  advertising  and  easy  credit.  As 
growing  productivity  eliminated  Jobs  in  basic 
industry  and  agriculture,  the  desire  for  full 
employment  and  need  for  an  expanding 
market  forced  government  to  encourage  and 
the  Investor  to  establish  new  enterprises 
creating  more  jobs  and  a  proliferation  of  new 
consumer  goods.  Productivity  increases  In  the 
new  enterprise  eliminated  more  jobs  there 
and  forced  creation  of  yet  new  enterprises.  As 
the  rising  tide  of  goods  and  services  glutted 
the  market,  It  came  to  require  prodigious  ef- 
fort to  sell  them.  Industry  collaborated  by 
making  its  products  ever  more  powerful,  ex- 
citing and  status-giving.  Thus  the  auto  re- 
placed the  street  car;  the  muscle-car  the 
Model  T,  and  the  Imposing  glass  house  the 
snug  bungalow.  Lighting  levels  doubled  every 
decade  or  so.  We  found  new  toys  like  lawn 
tractors,  trial  bikes,  ski  boats  and  snow- 
mobiles. Per-caplta  consumption  baUooued, 
doubled  every  thirty  years,  while  total  con- 
sumption doubled  every  twenty. 

(4)  All  this  Is  possible  only  because  we 
treat  the  resourcefodder  as  free.  We  lease  the 
oU  field  to  the  producer  for  a  fraction  of 
a  cent  per  gallon,  and  he  markets  the  refined 
product  for  little  more  than  his  cost  pro- 
duction and  distribution.  His  margin  on 
sales  Is  usually  modest.  His  real  reward  Is 
the  doubling  return  on  Investment  that 
comes  from  Increasing  his  volume.  In  which 
mass  production  and  mass  marketing  are 
peculiarly  effective.  And  he  offers  us  an  out- 
landish bargain.  A  gallon  of  gasoline  can  do 
work  equivalent  to  two  man-months  of 
heavy  labor;  wet  got  It  for  about  six  minutes 
of  our  own.  A  kilowatt-hour  is  equivalent 
to  a  week  of  hard  work;  we  pay  with  about  20 
seconds  of  effort.  But  what  we  get  so  cheaply 
we  value  little.  In  our  shoddlly-lnsulated 
homes  and  the  mechanized  toys  provided  by 
Industry  we  waste  those  blessings  at  at  least 
ten  times  the  rates  we  reasonably  should, 
while  the  producer  profits  from  the  waste. 

(5)  The  problem  with  industry,  then.  Is 
not  Its  margin  on  sales,  not  that  It  profits  ex- 
orbitantly on  a  gallon  of  anything,  but  that 
It  doubles  its  return  on  Investment  by  stead- 
ily doubling  the  flow,  selling  us  our  finite  and 
precious  resources  at  far  less  than  their  true 
worth  and  creating  many  wasteful  ways  of 
using  them  for  trivial  purposes.  Under  our 
rules,  the  road  to  wealth  Is  to  pioneer  new 
and  titillating  forms  of  waste.  Rockefeller's 
Standard  OU  brings  us  a  flood  of  cheap  oU; 
Ford's  autos  and  all  their  motorized  descend- 
ants provide  a  fun  way  of  blowing  It.  We 
acquiesce  In  the  taking  (on  our  behalf) 
of  treasure  that  by  rights  belong  to  all,  par- 
ticularly the  future.  We  let  our  jobs  become 
dependent  on  that  game.  We  buy  the  waste- 
ful products  and  use  them  to  deplete  the 
earth,  m  a  few  decades,  of  riches  that  should 
have  lasted  for  centuries,  half-poisoning  our 
world  in  the  process.  It  was  not  the  rich 
who  blew  six  billion  barrels  of  oU  last  year: 
WE,  the  average  consumer,  did! 


Our  market,  husbanding  capital  and  labor 
but  profligate  with  resources,  burns  90,000 
BTU  of  energy,  intrinsicaUy  worth  $1000.  to 
create  each  dollar  of  GNP.  That  Is  Insane. 

(6)  Cluing  that  central  Insanity  should 
work  wonders.  Rather  than  assuming  con- 
trol of  all  aspects  of  our  economic  lives,  gov- 
ernment should  concentrate  on  making  re- 
sources valued.  The  mechanism  would  be  a 
resource  tax  Imposed  at  the  source  and  dis- 
tributed to  the  consumer  through  normal 
pricing  policy.  Since  resources  are  Intrinsi- 
cally worth  thousands  of  times  what  we  now 
pay  and  since  we  waste  them  at  ten  times  the 
rate  we  need,  that  tax  can  with  Justice  be 
set  to  exert  considerable  leverage.  It  wUl 
be  a  major  tax;  at  a  level  of  45c  per  gallon 
equivalent  on  all  energy  It  could,  at  cur- 
rent levels  of  consumption,  replace  all  other 
taxes,  federal,  state  and  local. 

(7)  The  resource  tax  must  be  coupled 
with  an  aggressive  program  for  providing 
acceptable  alternatives  to  our  current 
wasteful  practices.  Without  them  the  tax 
will  be  burdensome  and  resented,  but  inef- 
fective. The  stick  alone  to  punish  waste  will 
fall;  Israel  failed  to  tax  the  cars  off  her 
streets  with  a  purchase  tax  nearly  equal  to 
the  price  of  the  car,  and  the  recent  near- 
doubling  of  U.S.  energy  prices  has  had  little 
effect  on  consumption.  As  to  carrots  alone, 
Rome  failed  to  give  bus  service  away.  Both 
measures  failed  because  bus  service  simply 
la  not  an  acceptable  alternative  to  the 
auto. 

But,  as  Crusway  and  the  snug  house  Il- 
lustrate, rationally  acceptable  alternatives 
are  not  hard  to  find.  All  that  remains  Is  to 
melt  the  consumer's  emotional  resistance  to 
the  necessary  change  in  style,  from  affluence 
to  elegance.  Commerce  and  Industry  cannot 
be  expected  to  help  In  this.  Their  game  runs 
the  other  way:  they  spend  fortunes  to  con- 
dition us  toward  affluence  and  waste,  and 
their  current  talk  of  conservation  is  half- 
hearted lip  service.  Detroit  will  continue  to 
build  dreamboats  as  long  as  we'll  buy  them. 
Changing  consumer  attitude  Is  a  job  for  our 
political  leaders,  both  by  their  own  words 
and  example  and  through  their  direction  of 
agencies  like  ERDA,  which  currently 
spends  95%  of  Its  budget  on  getting  new 
energy,  5%  on  conventional  conservation 
and  none  on  the  dramatic  savings  that 
could  be  had  with  a  change  In  style. 

(8)  With  resources  valued  and  consumers 
rational  we  would  at  last  have  a  sane  free 
market.  Adam  Smith  revered  the  market 
and  so  do  we,  providing  it  Is  sane.  In  such  a 
market  it  should  be  unnecessary  to  pile 
regulation  on  regulation  In  a  futile  attempt 
to  contain  the  profitable  drive  toward  waste 
and  pollution:  the  sane  market  would  nat- 
urally seek  the  least  wasteful  and  polluting 
way  of  doing  things.  It  should  be  unneces- 
sary to  outlaw  the  exponential  return  on 
Investment  that  has  forced  cancerous 
growth  and  profligate  wasrte.  The  Investor 
seeks  waste  because  free  resources  are  an 
irresistible  temptation;  the  only  unguarded 
sector  of  his  enterprise.  Once  they  are  de- 
fended, his  game  will  be  to  provide  the  best 
possible  service  for  the  least  in  capital, 
labor,  resources  (and  therefore  pollution), 
and  he  will  take  what  return  he  can  get. 
Ultimately  Investment  will  become  more 
local  and  personal,  like  the  home  owner  In- 
vesting In  insulation  or  solar  heat  to  reduce 
his  fuel  bUl,  or  the  labor  union  Investing 
in  capital  equipment,  not  to  escalate  pro- 
duction but  to  make  work  more  pleasant. 

It  should  be  unnecessary,  too,  to  break 
up  the  miUtinationals,  those  great  concen- 
trations of  economic  power  that  arose  be- 
cause of  their  ability  to  grab  resources  and 
develop  the  mass  market  to  consume  them. 
Their  size  Is  far  l»eyond  that  needed  for 
efficient  production;  they  should  naturally 
give  way  to  modestly-sized  local  enterprise. 

(9)  Defenders  of  the  status  quo  will  ob- 
ject to  such  reform  on  the  grounds  that  It 
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will  disrupt  the  economy.  It  one  wants  to 
call  a  turn  from  waste  to  elegance  "cUsrup- 
tlon,"  It  probably  will.  But  It  will  be  a  man- 
aged disruption  of  the  kind  we  had  during 
the  second  World  War,  when  In  a  short  time 
Industry,  Jobs  and  resources  were  marshalled 
to  produce  huge  numbers  of  ships,  tanlcs  and 
planes.  We  have  a  nation  of  leaky  houses 
to  Insulate,  of  exploitative,  mining-type  ag- 
riculture to  reform,  of  efllcicnt  convenient 
transit  to  build,  of  wasteful  and  polluting 
sewage  systems  to  clean  up.  There  Is  work 
enough  for  everybody.  The  Investnient  re- 
quired Is  small  compared  to  that  neaded  for 
the  frantic  program  to  develop  new  energy 
sources,  and  the  payoS  is  far  more  lasting. 
In  a  decade  or  so  we  could  halve  and  quarter 
our  consumption,  comfortably  stretch  oui 
fossil  and  uranium  reserves  and  make  feasible 
our  ultimate  transition  to  a  closed -cycle  solar 
world. 

Consider  the  disruption  we  face  if  we  avoid 
action.  The  leEist  would  be  a  world  depression, 
worse  than  1929,  triggered  when  the  system 
that  must  grow  or  die  encounters  scarcity  of 
the  resources  on  which  it  feeds.  The  worst 
would  be  a  world  war  over  resources.  While 
the  Communist  world  Is  comfortably  self- 
sufficient,  we  now  depend  on  OPEC  for  half 
our  oil;  our  allies  In  Europe  and  Japan  for 
more  than  90%.  Another  boycott  would  shut 
our  economies  down.  Considering  that  possi- 
bility, a  number  of  our  scholars  have  written 
knowledgeably  of  the  best  way  to  take  Arab 
oil  by  military  force,  and  our  leaders  have 
refused  to  renounce  such  an  action. 

The  scholars  fall  to  understand  th«  mili- 
tary realities  of  the  area.  That  is  Russia's 
backyard  and  we  are  hopelessly  outgunned 
there,  on  land,  at  sea.  and  in  the  air.  Till 
now  Russia  has  been  cautious  in  confronta- 
tions with  VIS  for  fear  of  our  strategic  nuclear 
force,  but  now  that  hers  is  growing  larger 
than  ours,  she  will  be  far  freer  to  take  action 
with  conventional  weapons.  Any  such  Mid- 
east adventure  of  ours  would  almost  cer- 
tainly be  met  by  a  Russian  counterattack. 
And  considering  that  who  controls  that  oil 
controls  the  Industrial  world,  it  should  be  no 
surprise  If  Russia  herself  were  to  attempt  a 
takeover,  using  a  new  Mideast  flareup  as  the 
prete.xt.  She  has  made  similar  moves  in  the 
past.  Never  have  we  been  so  vulnerable,  so  far 
from  home. 

(10)  Many  liberals,  also,  will  object  to  a 
resource  tax  as  regressive,  welehlng  most 
heavily  on  the  poor  consumer.  One  reply  is 
that  the  resource  tax  Is  essentially  a  Henry 
George  single-tax.  and  Henry  George,  a 
champion  of  the  small  farmer  and  working 
man.  argued  powerfully  that  such  a  tax 
would  ultimately  be  to  their  ben»flt.  * 

The  argument  that  In  the  rich  US.  whose 
per-caplta  consumption  Is  five  to  eight  times 
that  of  the  rest  of  the  world,  the  middle  class 
must  consume  yet  more  to  create  menial 
Jobs  for  the  poor  and  to  let  wealth  (In  the 
form  of  substandard  housing  and  ten-mlle- 
per-gallon  Junkets)  trickle  down  to  them.  Is 
ridiculous.  We  should  consider  all  kinds  of 
poor;  those  in  the  US.  those  In  the  under- 
developed world,  and  the  universal  poor  of 
the  future,  whose  patrimony  we  are  wasting 
The  only  way  to  do  Justice  to  them  all  is  for 
us  all  to  adopt  elegant  ways  of  living  that 
the  earth  can  afford  Indefinitely. 

The  resource  tax  is  an  essential  spur  to 
such  reform,  and  while  It  must  be  paid  by 
the  consumer,  It  need  not  cause  undue  hard- 
ship. It  should  be  introduced  only  as  reforms 
can  be  physically  accomplished  and  in  a 
gradual  fashion  that  will  both  spur  and  help 
fund  them.  One  of  the  earliest  reforms  that 
can  be  accomplished  ts  relnsulatlon  of  our 
leaky  houses.  Take  as  an  example  the  typical 
small  tract  house  of  which  we  have  so  many 
"Insulated"  only  with  sheathing  board.  In 
the  northern  US  such  a  house  typically  con- 
sumes some  1200  gallons  of  forty  cent  heat- 
ing oil  (or  equivalent),  at  an  annual  cost  of 
about   ♦500.   Wo   estimate   that   some   $1500 


spent  In  fllUng  Its  walla  with  foam,  cover- 
ing Its  ceUings  with  fiberglass  batt,  provid- 
ing storm  sash  for  its  windows  and  doors, 
sealing  Its  cracks  and  treating  its  basement 
wails,  would  reduce  Its  heat  loss  to  less  than 
40  7o.  The  American  Institute  of  Architects 
has  recently  published  similar  estimates. 
Say  that  with  government  backing  the  (1500 
Investment  could  be  amortized  over  ten  years 
at  an  interest  rate  of  8%  or  less:  an  annual 
cost  of  about  9200.  And  say,  that  to  spur 
such  reform.  Congress  passes  a  50%  tax  on 
heating  fuel  In  1977,  escalating  to  160%  In 
1987.  The  effect  on  the  homeowner  who  co- 
operates and  the  one  who  does  not,  would  be 
as  follows: 


Now 

1977-47 

1987  on 

Insolation: 

Annual  fuel  cost 

Payment  on  jnvtstment. 
Fuel  tax 

$500 
0 
0 

UOO 

200 

'lOO 

0 
»300 

ToUl 

500 

500 

500 

No  insulation : 

Annual  fuel  cost 

Fueltai 

500 
0 

500 
250 

500 

750 

Tot»J 

500 

750 

1,250 

'  50  percent 
•  160  percent 

Even  with  this  conventional  approach  to 
conservation,  the  savings  are  sufficient  to 
permit  amortization  of  the  loan  and  pay- 
ment of  a  tax  that  would  heavily  penalize 
the  failure  to  conserve.  If  the  program  were 
undertaken  with  the  sense  of  national  ur- 
gency it  deserves,  less  conventional  measures, 
like  using  foam  board  to  frame  picture  win- 
dows down  to  a  reasonable  winter  size,  could 
save  considerably  more. 

In  the  transitional  period  the  saver's  total 
cost  should  remain  about  the  same;  other- 
wise some  investor  will  think  up  some  new 
and  as  yet  unchecked  form  of  waste  for  him 
to  Indulge  in  with  his  spare  cash.  The  Income 
from  the  resource  tax  could  be  used  In  part 
to  subsidize  the  reform;  to  reduce  the  In- 
terest on  the  home  Improvement  loan  or  to 
directly  aid  those  least  able  to  afford  it,  and 
In  part  to  develop  and  deploy  new  systems 
of  conservation  In  other  areas  of  consump- 
tion. Thus,  In  a  self-funding  way,  the  pro- 
gram could  progress  from  housing  to  transit, 
recycling  of  critical  materials,  recovery  and 
agricultural  use  of  sewage  and  so  on. 

The  subsidy  would  be  necessary  only  for 
the  transition.  Elegant  systems  will  be  eco- 
nomically viable  in  any  market  and  the 
external  costs  of  congestion,  pollution  and 
depletion  will  be  largely  eliminated.  As  the 
tax  succeeds  in  eliminating  waste.  It  can 
be  raised  as  necessary  to  maintain  revenue 
and  encourage  fvirther  conservation.  But 
government  expenses,  now  largely  dedicated 
to  cleaning  up  the  mess  created  by  our 
throw-away  culture;  to  trying  to  regulate 
Its  octopus  drive  to  waste  by  fighting  the 
tentacles  rather  than  the  head,  and  to  rescu- 
ing those  deprived  of  meaningful  work  by 
what  we  call  productivity,  should  decline 
rapidly.  In  the  end  the  tax  should  be  used  to 
eliminate  the  most  regressive  of  our  current 
taxes,  beginning  with  state  lotteries. 

The  principal  of  the  resource  tax  Is  to  work 
with  the  market  to  reform  it.  The  stick  of 
the  ta::  to  punish  waste  helps  generate  the 
carrot  of  elegant  systems  that  can  provide 
the  same  or  better  rational  level  of  service 
at  lower  cost  and  for  far  lower  pressure  on 
resources.  Even  the  transitional  reform  of 
existing  systems  should  be  self-subsidizing 
from  the  large  savings  that  can  be  achieved 
there.  As  consumers  and  Investors  adapt  to 
the  rules  of  the  same  market,  new  systems 
should  offer  greater  savings  at  lower  cost. 
And  the  market  will  require  far  less  regula- 
tion and  cleanlng-up-after  than  our  current 


crazy  one.  with  a  considerable  saving  In  cost 
of  government. 

The  benefit  to  the  poor  is  primarily  that 
we  all  adopt  economic  ways  of  living  that 
the  earth  can  afford  them  as  well  as  the 
more  fortunate.  No  longer  need  they  make 
do  with  wasteful  hand-me-downs  from  the 
more  affluent.  The  necessary  regresslveness 
of  the  resource  tax  Is  more  than  countered 
by  Its  ability  to  provide  them  with  truly  ef- 
ficient housing  and  transit  that  greatly  re- 
duce their  need,  by  using  It  to  supplant  other 
regressive  taxes,  and  by  coupling  it  with  the 
progressive  income  tax.  Finally  the  elimina- 
tion of  the  current  game  of  enriching  one- 
self by  encouraging  waste  should  end  In 
a  more  egalitarian  society. 

Both  parties  talk  of  getting  this  country 
back  on  the  track.  W»  hope  they  don't  mean 
the  old  track. 

Sincerely, 

Katt  and  PAtn.  Howixlb. 

MORRISVILLE,  N.T. 


HON.  CARL  ALBERT 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  how 
poignant  that  salutation  sounds  when 
one  considers  that  it  will  refer  to  the 
di-stingulshed  Speaker  from  Oklahoma 
but  for  only  a  few  hours  more.  How  re- 
flective we  can  all  become  as  the  legis- 
lative machinery  takes  pause  in  defer- 
ential tribute  to  Carl  Albert  as  he  con- 
cludes a  career  in  this  House  which  has 
been  marked  with  both  disputation  and 
glory.  How  this  great  Chamber  will  miss 
the  force  of  his  leadership  and  the  glee 
of  his  humor  as  he  bids  farewell  and 
adieu. 

I  am  pleased  that  our  Speaker  takes 
with  him  from  his  labors  here  in  Con- 
gress, an  abundance  of  good  health  and 
the  cheer  of  fond  remembrance  as  he 
casts  off  the  yoke  of  congressional  labor. 
I  have  a  strong  feeling,  and  an  expec- 
tant one,  for  that  matter,  that  he  will 
not  be  long  away  from  us  when  there  is 
need  for  his  advice  and  counsel. 

If  it  can  be  said  of  any  man  of  recent 
times  that  he  represented  his  constitu- 
ents and  took  on  the  added  responsi- 
bility of  making  the  whole  Nation  his 
enlarged  constituency,  it  must  be  said  of 
Carl  Albert. 

Those  who  have  worked  with  him 
know  his  shrewdness  and  his  fairness, 
his  gumption  and  his  guile,  and  we  know 
that  without  hLs  directness  and  sense  of 
purpose  this  House  would  be  the  prey 
of  disarray  and  confusion. 

What  the  world  at  large  and  we.  too. 
sometimes  forget  is  that  for  all  the 
pomp,  all  the  prestige,  all  the  public  at- 
tention which  comes  the  way  of  those 
who  attain  positions  of  power  and  leader- 
ship there  is  the  bedrock  fundamental  to 
our  Republic — that  as  representatives  of 
the  people  we  have  no  personal  sover- 
eignty, no  innate  power  which  does  not 
derive  from  their  sufferance.  What  pow- 
ers of  command  and  authority  do  de- 
volve to  us  from  preceding  generations 
are  those  which  are  meant  for  the  service 
of  the  people,  those  who  consent  to  be 
governed,  those  who  entrust  to  us  their 
freedom  and  well-being. 

It  is  not  my  mission  here  today  to  In- 
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struct  nor  exhort  this  body  about  the 
origins  of  our  constitutional  democracy, 
especially  when  we  are  reminded  of  them 
daily  during  the  Bicentennial.  But  I  offer 
that  observation  by  way  of  illustrating 
what  I  believe  is  the  kernel  of  our  suc- 
cess in  achieving  the  longest-lasting  free 
government  on  earth. 

This  sense  of  tradition  and  order  amid 
the  tensions  and  turmoil  which  marked 
the  expansion  of  growth  of  our  Nation 
also  serves  us  well  today.  It  gives  us  the 
reliance  that  continuity  and  regularity 
will  attend  the  transfer  of  leadership's 
mantle  from  our  Speaker  to  hissucces- 
sor.  It  gives  us  protection  againstwie  fate 
of  transiency  and  chaos  that  of teji"  attend 
banana  republic  revolutionSj,^Ii  is  part 
of  the  assurance  that  the  legacy  of  free- 
dom which  we  enjoy  in  peaceful  tran- 
quillity will  serve  us  in  dig(tress  as  well. 

The  Speaker  will  be  misSed.  He  will  be 
cherished  in  memory.  But  l\am  sure  that 
he  would  be  the  first  to  leaDd  a  welcome 
hall  to  his  successor,  as  tl^e  keeper  of 
tradition  and  the_ln§piration  of  action 
for  this  august  body,  wheja  it  convenes 
next  January.  ^^ 

I  cannot  close  without  a  word  of  salu- 
tation to  the  gentlelady  who  has  shared 
so  much  of  this  Speaker's  life  and  career, 
Mary  Albert.  The  sacrifices  of  loved  ones 
are  as  great  as  those  on  the  principal 
himself  for  they  are  so  often  asked  to 
postpone  and  set  aside  personal  needs  for 
public  demands.  The  tug  on  conscience 
and  on  heartstrings  which  such  conflicts 
cause  are  occasions  for  numerous  apol- 
ogies and  regrets  at  lost  moments  of  pri- 
vate happiness.  Such  circumstances  are 
particularly  hard  on  spouse  and  family 
who  do  not  have  the  balm  of  public  adu- 
lation to  compensate  for  personal  re- 
sponses denied. 

Good  health  and  much  happiness  for 
the  Speaker,  and  his  family.  Come  back 
and  see  us  soon  and  often. 


AMERICAN  VETERANS  COMMITTEE 

(Mr.  BOLLING  asked  and  was  given 
permission  to  extend  his  remarks  at  tliis 
point  in  the  Record  and  to  include  ex- 
tianeous  matter.) 

Mr.  BOLLING.  Mr.  Speaker,  Members 
of  Congress  are  familiar  with  the  dis- 
tinguished record  of  the  American  Vet- 
erans Committee.  In  fact,  many  Mem- 
bers presently  serve  on  the  committee's 
national  advisory  council.  Presidents 
Eisenhower  and  Truman  as  well  as  Mrs. 
Franklin  D.  Roosevelt  were  honorary 
chairmen  of  this  group  which  was 
formed  after  World  War  II. 

I  am  pleased  as  a  member  of  the  na- 
tional advisory  council  to  share  with  our 
colleagues  the  International  Platform  of 
the  AVC  which  follows: 

International  Affairs 

We  the  members  of  the  American  Veterans 
Committee,  believe  that  in  International 
affairs  the  objective  of  the  United  States  Is 
the  maintenance  of  peace.  All  else  aside,  the 
world  must  avoid  the  holocaust  of  nuclear 
war.  Within  that  framework  our  foreign 
policy,  like  our  domestic  policy,  must  be  ori- 
ented to  enhance  the  welfare  of  the  Individ- 
ual, be  he  black,  white,  brown,  or  yellow,  so 
that  he  may  eat  and  sleep  In  safety,  live  his 


life  under  government  of  his  choice  and 
realize  to  the  fullest  extent  possible  the 
measure  of  his  aspirations. 

I.   THE    UNITED    NATIONS   AND    WORLD 
GOVERNMENT 

Tlie  United  Nations  continues  to  be  man's 
best  hope  for  peace.  American  support  to  the 
United  Nations  must  be  an  essential  part 
of  our  foreign  policy.  The  authority  of  the 
United  Nations  must  be  progressively 
strengthened  In  a  process  which  sees  the 
selective  yielding  of  the  prerogatives  of  na- 
tional sovereignty  In  a  manner  that  will  en- 
hance the  fundamental  freedoms  and  the 
well-being  of  all  the  peoples  of  the  world. 

Recognition  of  the  rule  of  law  principle  In 
International  relations  is  an  essential  of  ac- 
tion In  reinforcing  the  United  Nations  role 
In  the  maintenance  of  peace  and  security. 
Appropriate  means  must  be  found  to  widen 
the  area  of  Internationally  accepted  stand- 
ards and  American  compliance  therewith. 
Prompt  repeal  of  the  Connally  reservation  by 
the  United  States  Senate  would  be  a  step 
In  this  direction. 

We  believe  that  there  must  be  an  accel- 
eration of  progress  In  the  ratification  of  ex- 
isting International  human  rights  conven- 
tions by  the  United  States.  Where  necessary, 
enabling  national  legislation  should  be  en- 
acted to  bring  our  laws  Into  conformity  with 
these  conventions.  United  States  action  In 
this  respect  has  been  grossly  Inadequate  and 
has  hindered  a  greater  assertion  of  American 
leadership  which  Is  required. 

We  regard  the  integrity  and  Independence 
of  the  Secretary  General's  office  as  expressed 
in  the  Charter  crucial  to  the  existence  and 
growth  of  the  United  Nations.  We  shall 
oppose  any  attempt  which  seeks  to  weaken 
the  powers  of  this  office. 

We  favor  encouragement  and  aid  to  the 
formation  of  supranational  authorities  of  a 
regional  nature  consistent  with  the  U.N. 
Charter  and  of  treaty  arrangements  which 
limit  the  sovereignty  of  the  participating 
nations  In  order  to  secure  mutual  advan- 
tages, such  as  the  European  Common  Mar- 
ket, Euratom  and  others.  The  United  States 
should  further  encourage  and  support 
European  Initiatives  through  the  European 
Economic  Community  Euratom,  the  Council 
of  Europe,  or  otherwise  to  create,  consolidate 
and  strengthen  Institutions  which  may  lead 
to  a  politically  stable  and  prosperous  Euro- 
pean entity. 

We  fully  support  the  enlargement  of  the 
peace-keeping  function  of  the  United  Na- 
tions. The  use  of  peace-keeping  forces  by 
the  United  Nations  should  be  supported  fi- 
nancially on  an  obligatory  basis  by  all  mem- 
bers of  the  United  Nations.  The  allocation  of 
military  forces  on  a  standby  basis  should  be 
encouraged  and  established  systematically 
through  the  creation  of  a  permanent  plan- 
ning mechanism  In  the  United  States. 

We  favor  the  ultimate  establishment  of 
democratic  world  government. 

n.    WORLD    VETERANS    FEDERATION 

We  point  with  pride,  and  pledge  our  con- 
tinued support  to  the  World  Veterans  Fed- 
eration, a  world-wide  organization  of  for- 
mer servicemen  and  servlcewomen  whose  ac- 
tivities are  a  remarkable  example  of  the  kind 
of  private  international  co-operation  on 
which  lasting  world  peace  and  Justice  can  be 
built. 

m.     nuclear    TESTING    AND    DISARMAMENT 

Complete  elimination  of  nuclear  weapons 
testing  and  establishment  of  International 
controls  on  this  most  dangerous  weapons 
technology  should  be  the  goal  of  American 
foreign  policy.  Our  world  finds  Itself  in  the 
unique  and  unenviable  position  where  one 
generation  can  make  life  on  earth  unllvable 
for  another  generation. 

The    principal   responsibility   for   halting 


the  spread  of  and  control  of  these  weapons 
of  destruction  falls  In  the  first  Instance  on 
the  five  nuclear  powers — Prance,  Great 
Britain,  Peoples  Republic  of  China,  Soviet 
Union  and  the  United  States.  It  Is  through 
their  positive  actions  that  the  nuclear  powers 
can  Induce  other  states  to  forego  develop- 
ment in  this  most  dangerous  area,  lower  In- 
ternational tension,  and  to  avoid  the  alloca- 
tion of  needed  resources  to  essentially  de- 
structive and  wasteful  ends. 

Complete  and  total  disarmament  Is  the 
ultimate  summum  bonum,  but  this  Is  an 
objective  remote  In  time  and  immediate 
achievement  Is  not  feasible.  Efforts  toward 
that  goal  nonetheless  should  be  made  by 
the  United  States  and  should  be  encouraged 
In  other  nations.  Mankind  can  never  reach 
Its  true  destiny  If  it  must  continue  to  allo- 
cate so  high  a  percentage  of  Its  resources  to 
forge  the  weapons  of  war. 

IV.     THE     UNrrEO     STATES      AND      EUROPE 

The  most  striking  feature  of  current  world 
affairs  Is  the  shift  that  has  taken  place 
from  bl-polarity  to  multi-polarity.  Instead 
Of  the  confrontation  era  (Cold  War)  the 
world  has  moved  Into  the  fluid  area  of  de- 
tente that  has  seen  a  loosening  of  the  ties 
that  bind  the  "Western  bloc"  and  a  corre- 
sponding transformation  of  the  relations 
within  the  Communist  bloc. 

In  Europe  a  dual  process  of  reevaluatlon 
of  their  roles  is  going  on  among  the  NATO 
nations  as  well  as  the  Communist  Warsaw 
Pact  states.  In  particular,  the  beginning 
process  of  normalization  of  relations  be- 
tween the  two  German  states  opens  up  the 
prospect  for  a  withdrawal  of  American  forces 
from  a  United  Europe  capable  of  defending 
Itself  as  well  as  the  withdrawal  of  Soviet 
troops  from  the  Eastern  European  Com- 
munist countries.  The  United  States  for  Its 
domestic  as  well  as  Its  international  con- 
cerns, should  seek  to  speed  up  the  process 
of  detente  that  would  contribute  so  much 
to  lessening  the  staggering  economic  burden 
of  armaments  and  would  afford  a  greater 
measure  of  self  determination  to  all  the 
European  states. 

V.  THE     UNITED     STATES     AND     LATIN     AMERICA 

We  must  bend  every  effort  to  erase  the 
image  of  the  United  States  as  a  prosperous, 
patronizing,  and  paternalistic  benefactor  to 
the  other  nations  of  Central  and  South 
America.  It  should  be  the  objective  of  the 
United  States  foreign  policy  to  create  In- 
stead an  Image  of  a  United  States  that  wants 
to  be  a  good  partner,  as  well  as  a  good  neigh- 
bor. In  helping  the  peoples  of  Latin  America 
work  out  their  own  destinies. 

The  United  States  should,  at  every  turn, 
encourage  the  United  Nations  or  the  Organi- 
zation of  American  States  to  be  tlie  forum 
In  which  to  resolve  differences  and  disagree- 
ments among  or  with  our  Latin  American 
neighbors.  We  must  show  by  word  and  deed 
that  we  have  no  desire  to  impose  our  own 
form  of  government  or  way  of  life  upon 
any  country  of  Latin  America.  At  the  same 
time  we  must  make  It  clear  that  we  will 
honor  a  call  for  help  by  any  Latin  Ameri- 
can country  whose  existence  and  destiny 
Is  being  threatened  by  external  foreign  di- 
rected activity. 

VI.  THE     UNITED     STATES     AND     THE     DEVELOP- 

ING   NATIONS 

The  twentieth  century  ts  the  era  of  the 
developing  nations  of  Latin  America,  Africa, 
and  of  Asia.  The  United  States  must  stand 
ready  to  help  these  nations  and  peoples.  If 
they  seek  our  help,  to  establish  their  way 
of  life  and  direct  their  own  destinies. 

The  forum  of  the  United  Nations  must 
be  held  open  to  them  In  their  efforts  to 
develop  responsible  Independence,  and  the 
services  of  the  specialized  agencies  should 
be  placed  at  their  behest. 
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Our  era  Is  characterized  by  an  everwlden- 
Ing  gap  between  the  social  and  economic 
bases  of  the  developed  countries  and  those 
of  the  developing  countries.  This  decline  In 
the  relative  position  of  the  developing  coun- 
tries, accompanied  as  it  is  by  a  population 
explosion,  can  lead  to  dangerous  world  peace 
because  of  increased  violence  and  disorder. 
New  means  must  be  found  to  close  this  gap 
through  mobilization  of  efforts  on  a  world- 
wide basis,  including  increased  economic  as- 
sistance from  developed  countries  and 
greater  self-help  from  developing  countries 
must  be  prepared  to  make  greater  contrtbu- 
tions  to  the  United  Nations'  efforts  In  this 
field,  through  other  multilateral  arrange- 
ments, and  through  bilateral  aid.  The  goal 
of  alloting  ICi  of  the  gross  national  product 
to  this  end  as  set  by  the  United  Nations  Is 
not  unreasonable  and  well  within  the  means 
of  the  United  States. 

United  States  foreign  aid  to  developing 
countries  should  be  utilized  at  points  of 
greatest  potential.  In  providing  bilateral  aid 
the  United  States  should  give  priority  to 
those  countries  which  can  make  the  most 
rational  and  productive  use  of  such  aid.  In 
measuring  the  efficacy  of  United  States  aid, 
due  weight  should  be  given  not  only  to  eco- 
nomic considerations  but  also  to  the 
natlon-bulldlng  process  Including  the 
strengthening  of  democratic  institutions 
and  the  consolidation  of  efforts  on  a  regional 
basis.  The  United  States  should  use  lt«  fi- 
nancial and  economic  resources  to  help  the 
people  of  weak  and  developing  nations 
achieve  self-government,  and  should,  If  re- 
quested, provided  economic  help  to  prevent 
them  from  engulfment  or  encroachment  by 
foreign  powers  seeking  to  Impose  their  own 
Ideologies,   disciplines  or   governments. 

Only  when  asked  and  only  when  It  is  clear 
that  armed  force  Is  necessary  to  thwart  a 
takeover  by  powers  Inimical  to  the  welfare 
of  a  weak  and  developing  nation  should  the 
United  States  furnish  military  assistance.  In 
these  circumstances  the  United  States  should 
stand  ready  to  give  military  aid  to  such 
a  country  to  oppose  Imposition  of  an  ex- 
ternal power,  and  should  make  It  clear  that 
Its  military  effort  Is  directed  toward  that 
objective  alone. 

Vn.    SOVIET    UNIOW    AND    CBINESE    PEOPLES 
REPtJBLIC 

AVC  welcomes  the  new  initiatives  taken 
to  Improve  relations  between  the  United 
States  and  the  Chinese  Peoples  Republic  and 
the  United  States  and  the  Union  of  Soviet 
Socialist  Republics. 

The  years  have  shown  that  coexistence 
with  the  Union  of  Soviet  Socialist  Republics 
and  the  Chinese  Peoples  Republic  Is  not  only 
possible,  but  is  also  a  necessity  If  the  world 
Is  to  remain  at  peace.  This  should  be  our 
modus  Vivendi  for  the  foreseeable  future 
Every  step  should  be  taken  to  enhance.  Im- 
prove and  expand  the  spheres  of  coexistence 
whether  by  more  frequent  cultural  ex- 
changes, increased  reciprocal  tourist  travel 
extended  trade,  etc.  If  we  follow  this  policy 
and  practice  we  may  find  the  areas  of  agree- 
ment becoming  wider  and  the  differences 
narrower.  The  desired  result,  where  people 
meet  people,  is  that  the  governments  of  the 
USSR  and  the  CPR  may  no  longer  be  able 
to  insulate  their  peoples  from  the  ways  of 
the  free  world  and  disregard  the  yearnings 
of  their  citizens— which  we  believe  to  be  the 
same  as  ours— for  a  world  at  peace  and  for 
good  wlU  to  other  peoples  of  the  earth. 

Vm.    WORLD    TRADE 

United  States  trade  policies  no  longer  re- 
flect the  fundamental  transformations  that 
have  occurred  in  the  world  economy  since 
the  end  of  World  War  II.  Then,  US  eco- 
nomlc  policies  were  designed  to  restore  the 
shattered  economies  of  war-damaged  nations 
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and  ultimately  provide  trading  partners  and 
customers  for  ova  goods.  These  policies  In- 
cluded: export  of  U.S.  capital  and  know- 
how,  opening  U.S.  doors  to  Imports,  and 
the  passage  of  tax  laws  to  encourage  Ameri- 
can corporations  to  open  shop  in  other  lands. 
The  United  States  used  Its  military  power  in 
both  Europe  and  Asia  to  act  as  a  shield  for 
demlitarized  Germany  and  Japan — thereby 
allowing  these  great  Industrial  states  to  de- 
vote themselves  to  unbiudened  growth  of 
their  economies. 

Although  these  policies  were  satisfactory 
In  fulfilling  our  humanitarian  objectives  of 
restoring  the  war-damaged  economies  and 
the  political  objectives  of  strengthening 
these  countries  against  the  virus  of  commu- 
nism, contrary  to  our  expectations,  the  re- 
vived nations  of  the  world  have  not  been 
using  their  expanded  buying  power  to  piw- 
chase  American  goods.  They  have,  instead, 
erected  tariff  and  non-tariff  barriers  to  re- 
strict or  bar  U.S.  made  products.  SimiU- 
taneously,  they  have  subsidized  producers 
in  their  lands  to  dump  products  in  the  Amer- 
ican market.  They  have  used  both  these  de- 
vices— barriers  and  subsidies — to  attract,  al- 
most compel  multi-national  corporations  of 
the  U.S.  to  put  capital  and  technology  In 
overseas  Investments. 

As  a  result,  the  United  States  trade  bal- 
ance has  been  tilting  against  the  U.S.  show- 
ing a  deficit  of  more  than  a  billion  dollars  In 
1971  and  more  than  6  billion  in  1972.  Simul- 
taneously.  the  multinational  practice  of  clos- 
ing plants  In  the  U.S.  to  transfer  production 
to  overseas  plants  has  added  to  the  jobless 
rolls  In  the  U.S.— most  disastrously  to  the 
"minority  "  elements  who  are  heavily  concen- 
trated in  labor  intensive  trades.  Thus,  the 
U.S.  finds  Itself  as  the  great  open  market 
In  a  world  of  closed  markets,  with  profit- 
hungry  multinational  corporations  using  the 
productive  and  selling  advantages  of  these 
closed  markets  to  dump  their  wares  on  the 
American  consumer. 

Under  these  new  circumstances  the  United 
States  must  have  trade  policies  that  deal 
with  a  new  situation. 

1.  We  must  continue  to  work  for  enlarged 
and  expanded  world  trade  and  to  do  so  by  in- 
sisting upon  a  multilateral  effort  with  give 
and  take  In  the  setting  of  tariffs  and  quotas. 
Countries  must  export  as  well  as  import  and 
stabilizing  adjustments  will  have  to  be  made. 
Where  hardships  are  visited  upon  domestic 
Industries,  effective  forms  of  temporary  re- 
lief shoxild  be  provided  by  appropriate  new 
legislation. 

2.  This  multinational  solution  must  be  ac- 
companied by  domestic  tax  policies  and  regu- 
latory control  over  the  export  of  American 
capital  and  technology  so  that  foreign  na- 
tions will  not  be  rewarded  for  their  pro- 
tectionism by  the  flow  of  American  Invest- 
ments and  American  know-how  Into  low 
wage,  low  tax  protected  markets  overseas. 

3.  In  our  help  to  underdeveloped  nations 
we  should  seek  to  raise  their  standards  of 
living  so  that  they  do  not  remain  perma- 
nently depressed  pools  of  cheap  labor  to 
undermine  the  working  and  living  condi- 
tions of  workers  in  more  advanced  industrial 
societies. 

Resolution,  on  ILO 
The  American  Veterans  Committee  com- 
mends United  States  actions  at  the  recent 
International  Labor  Organization  meetings 
in  Geneva  protesting  the  granting  of  ob- 
server status  to  representatives  of  the  Pales- 
tine Liberation  Organization.  We  support 
the  refusal  by  the  United  States  Congress  to 
authorize  payment  of  dues  to  the  I.L.O.  and 
favor  action  by  the  U.S.  State  Department 
to  disaffiliate  as  long  as  the  I.L.O.  persists 
In  violating  its  fundamental  role  as  a  spe- 
cialized agency  with  membership  restricted 
to  bona-fide  labor  organizations. 


Resolution  on  International  Women's  Year 
AVC  takes  the  occasion  of  International 
Women's  Year  to  reiterate  its  support  of  the 
International  efforts  to  establish  legally  the 
rights  of  women  everywhere  In  the  political, 
economic  and  social  spheres  of  life.  Toward' 
that  end,  we  support  wholeheartedly  the 
projeoted  United  Nations  Draft  Convention 
to  Eliminate  Discrimination  against  Women 
Its  adoption  by  the  nations  of  the  world  is 
a  necessary  first  step  in  the  creation  of  a 
Just  and  humane  world  order  that  wUl  help 
remedy  age-old  patterns  of  sexual  discrimi- 
nation. 

Resolution  on  plight  of  the  Cambodian 
people 

AVC  calls  upon  the  United  Nations  to  deal 
on  an  emergency  basis  with  one  of  the  most 
profound  Impending  tragedies  In  modern 
times — ^the  consequences  attendant  upon  the 
expulsion  of  more  than  three  mUllon  Cam- 
bodian city  dwellers  Into  the  countrysld- 
where  Inadequate  supplies  of  food,  shelters 
and  medicines  threaten  their  stirvlval. 

The  United  Nations  High  Commissioner 
for  Refugees  and  the  International  Red 
Cross  must  Immediately  appeal  to  the  Cam- 
bodian government  to  permit  them  to  in- 
vestigate the  situation  so  that  the  United 
Nations  can.  through  Its  appropriate  bodies, 
extend  assistance  to  the  unfortunate  people 
whose  very  existence  Is  at  stake.  Whatever 
the  political  considerations  that  dictated 
their  course  of  acUon.  the  Cambodian  gov- 
ernment authorities  must  be  asked  on  hu- 
manitarian grounds  to  allow  the  world  com- 
munity to  help  avoid  what  can  be  tragic 
consequences  for  a  substantial  portion  of  the 
Cambodian  population. 

Resolution  on  the  Arab-Israel  conflict 
AVC  -reaffirms  Its  long-held  view  that 
every  effort  must  be  exerted  to  rid  the  world 
of  the  fear  of  a  breakdown  of  the  uneasy 
truce  that  prevails  in  the  Middle  East  and 
of  new  hostilities.  We  have  lone  recognized 
that  the  tensions  in  the  Middle  East  are  the 
product  of  both  great  power  conflict  and 
the  unresolved  issues  between  the  Arab 
States  and  Israel.  We  reiterate  our  view  that 
the  necessary  minimum  ingredients  of  a 
peaceful  solution  that  will  be  stable  and 
lasting  must  consist  of  the  following  steps- 

1 )  It  Is  primary  responslblUty  of  the  United 
States  and  the  Soviet  Union  to  give  meaning 
to  detente  by  Jointly  deescalatlng  the  mili- 
tary situation  In  the  Middle  East. 

2)  Efforts  to  mediate  by  other  states  or  the 
United  Nations  can  only  be  useful  to  the  ex- 
tent that  they  operate  on  the  basis  that  the 
princioal  belligerents  formally  recognize  each 
other's  existence,  and  agree  to  deal  with  each 
other.  Direct  ne^yotlatlons  between  the  Arab 
States  and  Israel  must  take  place. 

3)  The  right  of  self-determination  of  the 
Palestine  Arab  In  lands  of  their  own  Is  a 
key  element  in  reaching  a  peaceful  solution. 

AVC  has  long  welcomed  and  recognized 
that  the  United  States  has  an  indispensable 
role  to  play  as  a  mediator,  as  well  as  a  guar- 
antor of  Israel's  right  to  exist.  However  we 
can  only  view  with  alarm  and  condemn  a 
'reassessment,"  resulted  In  what  appears  to 
be  a  not  too  subtle  attempt  to  apply  pressure 
on  Israel  to  make  unacceptable  concessions 
to  the  Arab  States  in  the  absence  of  the  steps 
outlined  above. 

AVC  favors  continuation  of  US  policies 
that  recognize  that  the  State  of  Israel  must 
be  supported  in  its  constant  battle  to  exist 
as  a  sovereign  nation.  It  is  In  the  highest  In- 
terest of  our  country  as  a  champion  of  hu- 
man rights  and  democracy,  to  guarantee  the 
survival  of  the  only  democracy  in  the  Mid- 
dle East;  our  strategic  interest  demands  this; 
our  moral  commitment  leaves  us  no  altema- 
Uve. 

If  "reappraisal"  of  VS.  policy  Is  deemed 
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necessary  In  the  Middle  East,  AVC  firmly 
wishes  to  advise  the  President,  Secretary  of 
State  and  the  Congress  that  until  genuine 
negotiations  are  underway,  past  experience 
dictates  that  any  "reassessment  of  U.S.  policy 
must  result  in  greater  aid  to  Israel :  more  de- 
fense equipment  to  balance  the  unlimited 
arms  being  supplied  to  the  Arabs  by  the  So- 
viet Union;  more  economic  cooperation  to  en- 
able Israel  to  overcome  the  effect  of  Arab 
boycott  and  the  strains  of  Its  humanitarian 
efforts  to  absorb  refugees  from  the  Soviet 
Union." 

Resolution  on  Spain  and  Portugal* 
AVC  welcomes  the  Indication  that  Spain 
is  steadily  moving  toward  the  legalization 
of  political  parties,  free  trade  unions,  and  a 
more  democratic  life  thus  marking  the  end 
of  the  repressive  era  of  General  Francisco 
Franco.  Together  with  the  hopeful  events  In 
Portugal  that  represent  a  consistent  trend 
toward  the  stabilization  of  a  new  democratic 
order  following  the  holding  of  free  elections, 
the  way  has  been  opened  for  these  countries 
to  Join  the  ranks  of  the  democratic  Euro- 
pean states. 

AVC  calls  upon  the  United  Statiss  to  take 
appropriate  steps  to  facilitate  these  new  di- 
rections by  blending  its  diplomatic,  political, 
and  economic  efforts  to  help  the  peoples  of 
the  Iberian  Peninsula  to  shape  a  democratic 
future. 

Resolution  on  South  Africa  and  Rhodesia* 
The  repressive  political  practices  of  white 
minority  regimes  in  the  Union  of  South  Af- 
rica and  Rhodesia  promote  racial  conflict  In 
Africa  and  contribute  to  tm wanted  world  ten- 
sions that  endanger  peaceful  relations  be- 
tween states  In  Africa  and  elsewhere. 

AVC  urges  the  American  government  to 
act  in  concert  with  the  United  Nations  to 
ease  the  transition  toward  the  creation  of 
democratic  governments  in  these  troubled 
African  areas  that  will  safeguard  the  human 
rights  of  all  peoples  without  regard  to  their 
color,  creed,  and  sex. 

Resolution  on  democracy  in  Asia* 
Tlie  political  events  of  the  past  year  In 
India,  the  PhUipplnes,  and  South  Korea  mark 
the  continuing  growth  of  repressive  and  au- 
thoritarian government  in  these  areas.  The 
denial  of  political  freedoms  of  press  and 
political  organization  subverting  democratic 
government  and  the  arrest  and  detention  of 
opposition  leaders  without  trial  cancelling 
their  democratic  rights  bear  eloquent  testi- 
mony to  the  further  decline  of  political 
democracy  In  Asia. 

AVC  calls  upon  the  United  Stetes  govern- 
ment to  express  American  disapproval  of  the 
practices  of  the  current  Indian,  PhUlpplne, 
and  South  Korean  leaderships  and  In  sup- 
porting the  safeguarding  of  Opposition 
rights.  Great  care  mtist  be  shown  In  the  con- 
duct of  foreign  relations  of  the  United  States 
with  India,  the  Philippines,  and  South  Korea 
to  In  no  way  indicate  American  support  for 
the  repressive  measures  that  have  been  vm- 
dertaken  and  thereby  alienate  those  who  are 
fighting  for  their  democratic  rights  and  free- 
doms. 

Resolution  on  refugees  from  the  Indochinese 
area* 

AVC  notes  with  sorrow  that  despite  the 
presumed  cessation  of  hostilities  In  Cam- 
bodia, Laos,  and  Viet  Nam,  the  policies  of 
the  newly  established  Communist  regimes 
are  such  that  a  continuing  stream  of  refugees 
from  these  areas  Is  being  generated. 

AVC  calls  upon  the  United  States  govern- 
ment to  help  ameliorate  the  unhappy  pUght 
of  these  people  who  flee  from  tyranny  but  in 
so  doing  create  many  difficulties  for  the 
neighboring  states  who  must  provide  for 
them  In  their  need.  A  joint  program  through 
the  auspices  of  the  United  Nations  High 
Commission  for  Refugees  and  the  Interna- 
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tional  Red  Cross  must  be  established  to  meet 
the  human  needs  of  these  people  seeking 
freedom  and  make  appropriate  arrangements 
for  them  to  settle  elsewhere. 

Resolution  on  Vietnam  war  veterans* 

News  reports  Indicate  that  many  former 
soldiers  and  officers  of  the  South  Vietnamese 
Army  are  still  being  held  In  special  camps 
by  the  Communist  government.  AVC  as  a 
veterans'  organization  continues  to  be  espe- 
cially concerned  with  the  needs  of  these  men. 

AVC  calls  for  the  application  of  aU  Inter- 
national standards  and  rules  looking  to  their 
welfare  and  reintegration  without  victimiza- 
tion Into  the  new  Vietnamese  society.  We  call 
upon  the  United  States  C^ncU  of  the  World 
Veterans  Federation  to  see  to  It  that  the  par- 
ent WVP  body,  through  Its  contacts  to  seek 
appropriate  action  by  the  relevant  Interna- 
tional agencies  and  other  governments  to 
persuade  the  Vietnamese  Communist  au- 
thorities to  act  in  a  way  commensurate  with 
existing  International  conventions  In  regard 
to  the  treatment  of  war  veterans. 

Resolution  on  relations  with  Viet  Nam* 

AVC  has  previously  taken  note  of  the  state- 
ments made  by  the  Communist  rulers  of  Viet 
Nam  that  they  wish  to  establish  normal  rela- 
tions with  other  states  including  the  United 
States.  AVC  agrees  that  the  normalization 
process  conducted  In  the  spirit  of  establish- 
ing international  amity  is  in  the  interest  of 
all  concerned  to  help  remedy  the  ruinous  re- 
sults of  the  too  long  drawn  out  recent  con- 
flict in  Viet  Nam. 

However.  It  Is  now  clear  that  the  current 
unification  drive  in  Viet  Nam  will  result  in 
the  establishment  of  a  typclal  Communist, 
authoritarian  state.  There  Is  a  consequent 
denial  of  democratic  rights  and  liberties  to 
the  Vietnamese  people  that  were  promised 
and  agreed  to  during  eight  years  of  negotia- 
tions between  the  parties  Involved  in  the  con- 
flict. Statements  by  Communist  leaders  and 
official  pronouncements  of  the  Communist 
government  underscore  their  views  that  there 
Is  no  room  for  free  political  competition  In 
the  newly  unified  Viet  Nam  and  the  election 
of  their  new  national  assembly  was  so  con- 
ducted. 

These  events  do  not  contribute  to  or  fa- 
cilitate the  establishment  of  normal  relations 
particularly  when  there  still  remains  the  un- 
settled resolution  of  the  thorny  Issue  of 
Americans  misslng-in-action  in  Viet  Nam  to 
exacerbate  American  opinion. 

Nonetheless.  AVC  feels  that  there  is  merit 
in  persistent  efforts  by  the  U.S.  State  De- 
partment to  keep  open  channels  of  com- 
munication In  an  effort  to  resolve  disputed 
issues.  There  is  no  need  to  repeat  the  non- 
recognition  experience  of  over  twenty  years 
duration  in  regard  to  the  Peoples  Republic 
of  China  with  the  Democratic  Republic  of 
Viet  Nam.  Establishing  new  regional  arrange- 
ments for  peace  in  Southeast  Asia  is  In  the 
Interest  of  both  Communist  Viet  Nam  and 
the  United  States. 

(Note. — Resolutions  that  have  an  asterisk* 
are  new.  passed  at  the  1976  Convention.) 


WAYNE  L.  HAYS 


(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  as  this 
Congress  draws  to  a  close,  I  want  to  say 
a  few  words  of  appreciation  for  our 
former  colleague,  Wayne  Hays  of  Ohio. 

I  am  not  going  to  comment  on  Con- 
gressman Hays'  alleged  misdoings.  More 
than  enough  has  been  said  on  that  sub- 
ject by  the  media,  and  Congressman 
Hays  has  resigned  from  the  House  under 


fire.  His  sudden  fall  from  a  position  of 
extraordinary  influence  in  the  House  to 
the  status  of  a  former  Member  is  one  of 
those  extraordinary  turns  of  the  wheel 
of  fate  that  occur  in  politics;  certainly 
these  events  have  caused  Mr.  Hays  in- 
tense suffering,  and  he  has  accordingly 
been  punished  for  whatever  wrongdoing 
he  committed. 

But  there  is  another  side  to  Wayne 
Hays'  record  in  the  Congress,  and  it 
deserves  some  mention. 

Wayne  Hays  was,  first  of  all,  a  formi- 
dable debater.  There  was  no  one  who 
could  be  more  pungent  and  forceful  on 
the  floor  of  the  House.  While  he  was 
sometimes  in  opposition  to  the  Demo- 
cratic leadership,  most  of  the  time  his 
considerable  talents  were  used  on  behalf 
of  progressive  legislation  in  the  main- 
stream of  the  Democratic  Party's  philos- 
ophy. When  he  was  against  you,  look 
out!  But  when  he  was  with  you.  he  was 
a  great  ally.  There  were  many  examples 
of  this,  but  I  particularly  recall  Hays' 
leadership  in  the  fight  to  preserve  the 
American  countryside  against  the  dep- 
redations of  the  stiip  miners. 

I  served  two  years  on  the  House  Ad- 
ministration Committee  under  Hays' 
chairmanship.  He  was — somewhat  to  my 
surprise,  I  have  to  admit — a  very  fair,  as 
well  as  an  effective,  chairman.  During 
that  Congress  the  first  fair  election  prac- 
tices bill  was  enacted  into  law.  and 
Wayne  Hays  played  a  major  role  in  that 
achievement.  Tlie  bill  that  he  first  in- 
troduced, I  recall,  was  based  on  the  Ohio 
statute  and  was  a  veiy  tough  bill  indeed. 
He  opposed  some  provisions  that  I  be- 
lieved in,  but  on  the  whole  his  role  was  a 
constructive  one.  Without  his  support,  no 
bill  could  have  been  passed. 

One  of  the  tough  assignments  Wayne 
Hays  took  on  in  his  years  in  the  House 
was  the  chairmanship  of  the  select  com- 
mittee to  investigate  the  charges  of 
wrongdoing  made  against  the  late  Adam 
Clayton  Powell.  The  consensus  was  that 
he  carried  through  this  assigimient  in  a 
fair  and  able  manner. 

Wayne  Hays  also  sei-ved  for  years  as 
chairman  of  the  subcommittee  overseeing 
the  operations  of  the  State  Department. 
While  I  was  not  a  member  of  the  sub- 
committee. I  am  informed  that  he  was  a 
fair  chairman  there  also,  and  that  he 
took  a  great  interest  in  the  workings  of 
the  Department.  Among  other  things  he 
is  credited  with  having  been  responsible 
for  saving  the  U.S.  taxpwiyers  millions  of 
dollars  in  terms  of  sistute  handling  of 
U.S.  landholdings  and  buildings  in  for- 
eign capitals. 

When  in  1972  I  proposed  legislation  to 
authorize  $85  million  to  assist  Israel 
with  the  gigantic  task  of  absorbing  and 
resettling  tens  of  thousands  of  immi- 
grants from  the  Soviet  Union,  my  bill 
was  referred  to  the  Hays  subcommittee. 
He  was  entirely  sympathetic  to  my  pro- 
posal and  included  the  necessary  au- 
thorization in  the  legislation  which  he 
reported  to  the  full  committee.  When 
the  item  was  questioned  there,  he  effec- 
tively defended  it.  Each  year  since  then, 
he  included  at  my  request  in  the  State 
Department  authorization  bill  an  amount 
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for  the  same  purpose,  although  the  ad- 
ministration consistently  refused  to  in- 
clude any  such  item  in  its  budget  pro- 
posals. The  State  of  Israel  and  many 
thousands  of  refugees  from  the  Soviet 
Union  have  reason  to  be  grateful  to 
Wayne  Hays  for  this  consistent  support 
of  this  program. 

Another  matter  within  my  personal 
knowledge  is  that,  in  his  capacity  as 
chairman  of  the  International  Opera- 
tions Subcommittee,  Wayne  Hays  showed 
himself  to  be  sympathetic  to  the  prob- 
lems of  our  foreign  service  wives. 

In  the  field  of  foreign  policy,  I  often 
differed  profoundly  with  Wayne  Hays, 
but  there  were  also  times  when  we  were 
on  the  same  side.  For  example,  he  was 
one  of  the  fii-st  to  announce  vigorous 
opposition  to  the  junta  regime  in  Greece, 
and  it  was  his  amendment  that  cut  oft 
aid  to  that  nefarious  group. 

I  could  go  on  at  length,  but  I  think  I 
have  made  my  point.  In  many  ways,  in 
addition  to  being  a  colorful  personality, 
Wayne  Hays  was  a  useful  Member  of  the 
House  of  Representatives.  His  achieve- 
ments, as  well  as  his  mistakes,  should  be 
remembered. 


A  U.S.  DILEMMA 


(Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  Congress 
an  FAA  program  that  is  of  increasing 
concern  to  all  of  us  associated  with  avi- 
ation. This  is  the  $70  million  program  to 
establish  a  replacement  for  the  current 
instrument  landing  system,  or  ILS.  The 
new  system,  called  the  "microwave  land- 
ing system"  or  MLS,  is  currently  the  sub- 
ject of  international  negotiations.  There 
are  indications  that  the  negotiations  will 
stalemate. 

This  is  extremely  unfortunate  in  that 
we  have  a  crying  need  in  this  country  for 
this  new  system.  Many  small  American 
community  airports  need  an  instru- 
mented landing  system.  The  old  ILS  is 
not  feasible,  because  of  certain  limita- 
tions on  its  capabilities.  MLS  provides 
the  much  needed  alternative. 

At  our  larger  airports,  the  saturation 
of  ILS  frequencies  has  created  a  need  for 
additional  frequency  availabilities  such 
as  those  contained  in  the  MLS  spectrum. 
Also,  the  problem  of  jet  noise  around 
airports  has  caused  airport  operators  to 
look  hopefully  to  MLS.  With  MLS,  air- 
craft could  safely  make  curved  ap- 
proaches into  airports,  avoiding  some 
towns  now  being  overflown  and  affording 
relief  to  many  of  our  citizens. 

Probably  the  greatest  need  for  a  new 
microwave  landing  system  is  that  of  our 
own  military.  The  Army  has  been  gear- 
ing their  latest  helicopter  development 
program  to  the  implementation  of  MLS. 
Several  years  ago,  the  Army  discarded  its 
own  proposed  landing  system  on  the  as- 
surance that  MLS  would  be  available  for 
their  new  helicopters  by  the  time  produc- 
tion began.  The  Army,  believing  that 
standardization  and  interoperability  of 
their  system  with  that  of  the  other  serv- 
ices and  NATO  would  be  more  cost-effec- 


tive and  more  rational,  proceeded  on  this 
assurance. 

Because  of  difficulties  In  international 
negotiations,  the  MLS  is  now  lagging  be- 
hind the  Army  helicopter  schedule.  And, 
from  all  indications,  the  Army  program 
will  continue  on  schedule  and  the  inter- 
national situation  on  MLS  will  continue 
in  deadlock.  Because  of  this  situation,  the 
Army  feels  that  the  United  States  may 
be  forced  into  making  a  decision  inde- 
pendent of  the  international  decision. 

I  am  basically  opposed  to  such  an  in- 
dependent decision.  I  believe  that  we 
should  firmly  support  international 
agreement  on  a  standardized,  worldwide 
aircraft  landing  system.  However,  if  no 
such  agreement  is  in  the  oflBng,  if  we  are 
facing  several  years  of  stalemate  in  the 
international  arena,  then  I  see  no  al- 
ternative but  for  the  United  States  to 
satisfy  its  very  pressing  requirements  and 
to  move  ahead  with  an  urgently  needed 
microwave  landing  system. 

I  cannot  overemphasize  that  I  would 
much  rather  have  an  international  deci- 
sion rather  than  an  independent  decision 
on  this  issue.  But  as  of  now,  there  seems 
to  be  little  hope  of  this. 

Briefly,  the  international  situation  is 
this.  The  International  Civil  Aviation 
Organization — ICAO — is  waiting  for  a 
technical  panel  to  submit  a  recommenda- 
tion on  which  microwave  landing  system 
will  be  selected  to  replace  the  present 
ILS.  This  working  panel,  known  as 
the  All-Weather  Operations  Panel — 
AWOP — has  basically  narrowed  down 
the  competition  to  two  systems.  Tliey  are 
the  British  "doppler"  MLS  and  the  U.S. 
"scanning  beam"  MLS. 

I  will  not  go  into  technical  comparisons 
of  the  two  systems.  Let  me  just  say  that 
recent  hearings  before  my  subcommittee 
have  revealed  that  the  two  systems  are 
essentially  equal  in  cost  and  perform- 
ance. The  British  system,  however,  is 
faced  with  a  technical  problem  that  is 
being  worked  on.  If  this  problem  is  re- 
solved in  the  very  near  future,  as  the 
British  confidently  project,  it  appears 
that  either  the  United  States  or  British 
system  would  satisfy  all  requirements  for 
an  ILS  replacement. 

Here  is  the  root  of  the  difficulty,  since 
a  clear  technical  consensus  has  not  been 
achieved,  politics  have  begun  to  seep  into 
the  working  panel's  deliberations.  The 
lack  of  a  technical  consensus  has  enabled 
parochial  interests  on  the  part  of  the  10 
members  of  the  panel  to  emerge. 

The  United  States  and  British  are 
solidly  entrenched  behind  their  own  par- 
ticular systems.  The  other  members  are 
Uning  up  on  either  side  depending  on 
their  own  national  interests.  Some  of 
these  members  are  even  predicating  their 
votes  on  a  desire  to  stalemate  the  pro- 
ceedings. Such  a  stalemate  can  be 
achieved  rather  easily  in  that  ICAO  re- 
quires a  near-unanimous  decision  from 
the  panel  before  implementing  a  world- 
wide ILS  replacement.  With  the  current 
situation  in  the  panel,  a  near-unanimous 
decision  appears  virtually  impossible. 

Thus,  In  spite  of  the  fact  that  MLS  is 
technically  ready  for  implementation, 
and  the  fact  that  there  is  a  crying  need 
for  such  implementation,  we  are  faced 
with  a  long,  indefinite  and  intolerable 
delay  in  ICAO. 


What  can  be  done  to  salvage  this 
situation? 

First,  I  am  m-ging  the  FAA  to  work 
closely  with  the  British  within  ICAO  to 
resolve  their  differences  expeditiously. 
One  possible  method  may  be  to  permit 
testing  of  the  doppler  system  at  mutually 
agreeable  sites.  Second,  I  am  appealing 
to  ICAO,  through  the  FAA  and  State  De- 
partment, to  modify  its  requirement  for 
a  near-unanimous  decision  from  the 
panel.  For  example,  in  the  face  of  a 
stalemate,  perhaps  a  resort  to  majority 
vote  would  be  an  acceptable  solution. 

These  two  steps,  if  undertaken  suc- 
cessfully would  serve  to  break  the  dead- 
lock in  ICAO,  would  allow  our  Army  pro- 
gram to  proceed  on  schedule,  and  would 
assure  a  timely  and  orderly  transition 
to  the  much  needed  microwave  landing 
system. 

I  sincerely  hope  that  the  plan  I  have 
outlined  here  is  given  thoughtful  con- 
sideration, as  well  as  any  other  plan  that 
might  break  the  ICAO  deadlock  and  give 
us  a  timely  international  agreement.  For 
international  agreement  on  such  a  mat- 
ter is  of  paramount  importance.  We  do 
not  want  to  move  unilaterally  on  this  is- 
sue unless  absolutely  necessary.  Unfor- 
tunately, this  absolute  necessity  is  fast 
approaching. 


DANGEROUS  AIRCRAFT 

(Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MILFORD.  Mr.  Speaker,  I  have 
today  introduced  H.R.  15854,  a  bill  to 
prevent  the  use  of  surplus  military  air- 
craft in  air  commerce.  I  realize  that  we 
can  take  no  action  on  this  measure  dur- 
ing the  94th  Congress.  Today's  intro- 
duction will  serve  notice  of  intention  to 
pursue  this  matter  in  the  95th  Congress. 

The  U.S.  Armed  Forces  have  been  and 
are  continuing  to  release  obsolete,  worn 
out  or  damaged  aircraft.  These  are  the 
so-called  "war  surplus  airplanes."  The 
surplus  airplanes  are  sold  to  the  highest 
bidder  among  the  general  public. 

Normally  the  surplus  airplanes  are 
sold  to  salvage  dealers  who  recycle  the 
metal  parts.  A  few  go  to  museums  and 
small  utility  aircraft  are  sometimes  used 
by  State  agencies. 

As  a  general  rule,  surplus  military  air- 
craft are  not  safe  for  civilian  flight  use. 
This  is  particularly  true  in  the  case  of 
large  helicopters  and  air  transport  air- 
craft. Even  the  smaller  aircraft  are  safe 
for  civil  use  only  after  extensive  over- 
haul, records  inspections,  and  modifica- 
tions. 

One  might  logically  pose  the  question: 
"If  the  airplane  was  flying  in  the  mili- 
tary service,  why  can  it  not  be  flown 
in  the  civil  realm?" 

The  answer  is  a  bit  complicated,  but 
very  important.  In  the  military  services, 
aircraft  are  constantly  maintained  by 
trained  mechanics.  It  is  inspected  daily 
imder  a  very  disciplined  maintenance 
system.  Since  the  airplanes  are  regularly 
maintained,  tlie  military  has  a  different 
parts  life  tolerance.  For  example,  the  tail 
rotor  on  civilian  helicopters  must  be 
changed  at  a  certain  life  span.  The  mili- 
tary will  change  the  tail  rotor  only  when 
it  reaches  certain  wear  tolerances.  This 
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practice  is  safe  for  the  military  because 
they  have  the  tools,  measurement  equip- 
ment, and  trained  mechanics  to  imme- 
diately detect  the  wear  tolerance.  Civil- 
ian operators  of  this  type  of  equipment 
do  not  have  either  the  daily  maintenance 
attention  nor  the  tools  and  equipment  to 
make  the  critical  measurements.  If  civil- 
ian operators  utilized  the  same  man- 
power, tools,  and  equipment  to  main- 
tain military  maintenance  standards, 
the  aircraft  would  not  be  economically 
feasible. 

In  civilian  flying,  FAA  manufacturing 
standards  are  much  higher  than  the 
military  but  opei-ating  maintenance 
standards  are  lower.  In  other  words,  the 
public  is  protected  by  requiring  manu- 
facturers to  build  a  better  airplane  origi- 
nally. Further  public  protection  is  pro- 
vided by  FAA  requirements  of  periodic 
overhauls  and  parts  life  restrictions.  For 
example,  certain  parts  such  as  helicopter 
rotors,  transmissions,  and  engines  can 
be  used  only  for  a  limited  niunber  of 
hours.  After  that  time,  they  must  be 
either  replaced  or  overhaiiled. 

Mr.  Speaker,  the  bill  that  I  have  in- 
troduced loday  would  prohibit  the  Secre- 
tary of  Transportation  from  issuing  a 
civil  certificate  for  aircraft  that  had  been 
declared  surplus  by  an  Armed  Force  of 
the  United  States,  if  the  surplus  aircraft 
is  to  be  used  for  transporting  persons  or 
property  for  compensation  or  hire. 

Our  citizens  are  entitled  to  the  same 
degree  of  protection  when  riding  in  a 
war  surplus  airplane  as  that  provided  by 
usage  of  normal  commercial  airplanes. 
Passage  of  this  act  will  insure  that 
protection. 

NEW  DIRECTIONS 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  Dr.  Russell 
Peterson  is  leaving  his  post  as  Chairman 
of  the  President's  Council  on  Environ- 
mental Quality,  after  distinguished  serv- 
ice in  that  post,  to  become  president  of 
New  Directions,  a  new  citizen's  lobby  for 
environmental  and  political  efforts  on  a 
global  level. 

This  departure  was  well  noted  at  the 
Symposium  on  Wildlife  and  America  at 
the  Mayflower  Hotel  this  week,  in  an  ad- 
dress by  Environmental  Protection 
Agency  Administrator  Russell  E.  Train. 

His  remarks  on  Dr.  Peterson,  plus  a 
press  release-summary  of  the  balance 
of  his  speech  are  included  here  for  my 
colleagues'  review: 

REMARKS   BY   THE   HONORABLE   RUSSELL   E.    TRAIN 

I  would,  under  any  circumstances,  have  re- 
garded it  as  a  very  personal  pleasure  and 
privilege  to  be  able  to  take  part  In  this  land- 
mark symposium  on  "Wildlife  and  America." 
But  what  sets  this  occasion  apart  as  some- 
thing very  special — not  only  to  me  but  to 
everyone  in  this  room  and  to  all  people 
everywhere  who  are  Involved  in  the  environ- 
mental effort — is  the  fact  that  it  marks  a 
happy  and  fitting  conclusion  to  the  career 
as  Chairman  of  the  President's  Council  on 
Environmental  Quality  of  one  of  the  world's 
most  distinguished  and  dedicated  environ- 
mentalists. Dr.  Russell  Peterson. 

As  you  well  know,  the  past  few  years  have 


not  always  been  easy  ones  for  environ- 
mentalists in  Washington,  and  the  fact  that 
the  environment  has  fared  as  well  as  it  has 
Is,  in  no  small  part,  a  result  of  Russ  Peter- 
son's courageous  and  cogent  efforts  on  behalf 
of  environmental  concerns.  I  know  that  he 
will  be  a  most  eloquent  and  effective  leader 
of  the  new  citizen's  lobby  for  global  environ- 
mental progress.  I  might  add  that  I  would 
not  be  surprised  if  one  of  his  first  major 
efforts  was  to  lobby  for  the  ratification  of 
the  endangered  species  convention  by  the 
several  major  countries  who  have  yet  to 
endorse  it.  May  I  express,  on  behalf  of  all  of 
us,  our  thanks  for  all  he  has  done  and  our 
best  wishes — and,  above  all,  our  support — 
in  his  important  new  effort. 

INTERESTS    COVERMING    WILDLIFE    TOO    NARROW, 
TRAIN    SAYS 

The  Nation's  guardianship  of  Its  wildlife 
resotirces  has  been  too  often  governed  by 
narrow  Interests  and  near-term  concerns. 
Environmental  Protection  Agency  Adminis- 
trator Russell  E.  Train  asserted  today. 

All  too  often,  he  told  the  Symposium  on 
Wildlife  and  America  meeting  in  Washing- 
ton, the  Nation's  wildlife  have  been  treated 
"as  an  income-producing  and  Interest-serv- 
ing property  In  the  most  myopic  sense, 
rather  than  a  rich,  and  Irreplaceable  res- 
ervoir of  natural  capital  that  we  should  seek 
to  conserve." 

In  his  address,  entitled  "Who  Owns  Amer- 
ican WUdllfe?",  the  EPA  Administrator  said 
that  the  wildlife  legacy,  In  which  the  Na- 
tion's public  lands  play  a  major  role,  is  a 
responsibility  of  all  Americans. 

"Wildlife  on  the  Nation's  public  lands — 
Indeed  on  all  our  lands,"  he  saifi,  "belongs  to 
all  of  the  people.  Our  Government,  and  we  as 
citizens,  hold  this  heritage  In  trust  for  future 
generations.  Our  great  grandchildren  have 
not  only  an  Interest,  but  a  right  to  a  diverse 
and  abundant  wildlife,  and  we  have  an  obli- 
gation to  insure  It  for  them." 

He  asserted,  however,  that  "ownership  by 
the  people  does  not  mean  ownership  by  the 
few  private  interest  groups  that  may  actually 
and  immediately  xjse  a  given  wildlife  re- 
source, whether  for  hunting  or  fishing  or  for 
blrdwatchlng  and  photography." 

Train  declared  that  "the  non -consumptive 
use  of  wildlife,  such  as  photography  and 
viewing,  is  the  largest  and  fastest-growing 
use  of  the  resource. 

"But  despite  broader  Interest  in  and  uses 
of  wildlife,"  he  said,  "the  Council  on  En- 
vironmental Quality  estimates  that  $97  cut 
of  every  $100  spent  by  the  Federal  Govern- 
ment on  wildlife  management  goes  to  less 
than  three  percent  of  the  species,  the  ones 
used  for  hunting,  trapping  or  fishing." 

There  is.  Train  continued,  "increasing  rec- 
ognition that  the  distribution  of  funds  for 
State  and  Federal  activities  concerning  wild- 
life, as  well  as  the  aim  and  shape  of  those 
activities  themselves,  have  been  governed  by 
a  definition  of  wildlife  that  Is  far  too  restric- 
tive. 

"State  and  Federal  officials  can  no  longer 
be  content  with  only  satisfying  the  tradi- 
tional constituency  of  hunters  and  other 
sportsmen." 

Emphasizing  the  Nation's  failure  to  uphold 
its  responsibility  for  wildlife  protection. 
Train  described  a  typical  piece  of  public  land, 
on  which,  he  said,  "the  diversity  and  abund- 
ance of  wildlife,  and  the  health  and  stabUlty 
of  the  vegetable  cover  have  deteriorated  to 
the  point  where  it  Is  doubtful  whether  they 
coiild  return  to  a  healthy,  natural  state  with- 
out a  healthy  dose  of  wise,  human  help. 

"Thus,  throughout  much  of  our  public 
lands  have  we  failed  to  fulfill  the  two  major 
premises  of  the  public  trust  concept — that 
the  national  system  should  not  be  altered 
beyond  Its  ability  to  maintain  Itself,  and 
that  Its  wildlife  resources  should  not  be 
wasted." 

Train  said  that  "wildlife  activities  at  State 


and  Federal  levels  should  b«  redirected  and 
redesigned  to  reflect  a  definition  of  wlldlif© 
that  embraces  all  living  animal  life,  both 
vertebrate  and  Invertebrate,  from  butterfly  to 
moose — a  definition  that  implies  that  whUa 
some  species  may  be  more  important  than 
others  at  different  times,  at  different  places 
and  for  different  reasons,  each  is  an  integral 
part  of  the  wildlife  resources  we  are  respon- 
sible for  maintaining." 

"We  have  begun  to  understand,"  Train  also 
said,  "that  the  connection  between  our 
health  and  well-being  and  that  of  the  nat- 
ural world  may  be  far  closer  than  we 
thought.  We  are,  for  better  or  worse,  a  part 
of  the  natural  world  and  the  natural  world 
is  a  part  of  us." 


HUGE  SAVINGS  FROM  THE  NEW 
RECORDS  MANAGEMENT  BILL 

(Mr.  RANDALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RANDALL.  Mr.  Speaker,  I  rise  to 
support  HJR.  13828  with  the  Senate- 
passed  amendment.  As  Chairman  of  the 
(jovemment  Activities  and  Transporta- 
tion Subcommittee  of  the  Government 
Operations  Committee,  I  was  proud  to 
handle  this  bill,  the  Federal  Records  Act 
Amendments  of  1976.  When,  last  August 
24,  it  was  agreed  to  by  the  House,  it 
passed  on  a  record  vote  of  394  to  0. 

Twenty -six  years  ago,  the  Federal  Rec- 
ords Act  of  1950  assigned  to  GSA  the 
job  of  taking  the  lead  in  Inderal  records 
management,  part  of  that  job  was  to 
help  other  Federal  agencies.  The  1950 
law  has  been  changed  very  little  until 
now.  But  the  annual  volume  of  new  rec- 
ords we  create  today  is  more  than  twice 
that  of  20  years  ago.  The  annual  cost  has 
ballooned  from  $5  bUlion  to  nearly  $18 
billion. 

The  1950  law  lacks  the  clear  structure 
needed  for  today's  conditions.  While  not 
changing  the  basic  mission  of  GSA,  the 
new  bill  does  these  main  things:  first  it 
improves  definitions  of  several  key 
terms,  such  as  "records  management" 
and  "records":  second,  it  sets  forth  clear 
records-management  objectives;  and 
third,  it  eniunerates  GSA's  responsibil- 
ities, which  include  setting  standards, 
making  studies  and  inspections,  «md  re- 
porting fully  to  Congress  each  year. 

The  Senate  has  added  one  amend- 
ment, which  assures  that  in  carrying  out 
records  inspections  for  records  manage- 
ment purposes,  GSA  personnel  will  be 
subject  to  the  legal  restrictions  and 
sanctions  of  Federal  laws  relating  to 
protection  of  individual  privacy  and  of 
other  applicable  laws. 

The  bill,  with  the  Senate  amendment. 
Is  expected  to  result  In  substantial  sav- 
ings. Even  a  1 -percent  improvement  in 
records  management  practices  could 
yield  as  much  as  $180  million  yearly  In 
Federal  savings.  House  concurrence  In 
the  Senate  amendment  will  be  a  big  step 
up  the  hill  to  economy  and  efficiency  In 
Government  operations. 


ON  PROVIDING  ASYLUM  TO  REF- 
UGEES ENDANGERED  IN  AR(3EN- 
TINA 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
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point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.    KOCH.    Mr.    Speaker,    hearings 
held  this  week  before  the  Subcommittee 
on  International  Organizations  of  the 
House  International  Relations  Commit- 
tee confirmed  what  many  of  us  con- 
cerned about  Latin  America  have  sus- 
pected: systematic  violations  of  human 
rights  are  occurring  in  Argentina.  The 
witnesses  were  unanimous  in  their  de- 
nunciations   of    the    present    military 
junta   ruling   Argentina.   Father   James 
Weeks,   an   American   Roman   Catholic 
priest  who  was  detained  for  10  days  on 
charges  of  "subversion,"  testified  that  he 
was  virtually  kidnaped  by  Argentine  po- 
lice who  broke  into  his  house  and  ter- 
rorized him  and  five  seminarians  living 
with  him.  He  also  recounted  a  gruesome 
story  of  a  husband  and  wife  who  were 
imprisoned  and  tortured  for  no  apparent 
reason.  The  repression,  as  in  so  many 
cases,  has  become  nearly  indiscriminate. 
Burton  Levinson  of  the  Antidefama- 
tlon  League  testified  about  the  resur- 
gence  of   anti-Semitism   in   Argentina. 
The  anti-Semitism  has  gone  beyond  sim- 
ple propaganda:    several  Jewish  syna- 
gogues and  shops  have  been  bombed.  The 
Argentine  Government  has  moved  much 
too  slowly  against  this  problem.  While 
some  of  the  anti-Semitic,  neo-Nazi  liter- 
ature has  recently  been  banned,  other 
anti-Semitic  tracts  are  flourishing,  and 
not  one  right-wing  terrorist  has  been  ar- 
rested. In  fact  there  is  some  evidence 
that  suggests  that  the  Argentine  Govern- 
ment tacitly  approves  of  the  terrorism  of 
the  right  wing. 

Rev.  J.  Bryan  Hehir  of  the  U.S.  Catho- 
lic Conference  testified  that  the  attacks 
on  Catholic  priests  in  Argentina — arrests, 
kidnapings,  and  murder — have  reached 
such  an  intolerable  level  that  Pope  Paul 
VI  has  intervened  personally.  On  Sep- 
tember 27  Pope  Paul  VI.  in  receiving  the 
credentials  of  the  Argentine  Ambassador 
to  the  Holy  See.  departed  from  formali- 
ties and  spoke  of  "the  anguish  of  those 
who  have  been  dismayed  by  the  recent 
events  that  have  cost  precious  human 
lives,  including  those  of  several  church- 
men, under  circumstances  that  have  still 
not  been  adequately  explained."  While 
the  language  is  one  of  diplomatic  under- 
statement, it  is  clear  that  the  Holy  See 
views  the  Argentine  situation  with  con- 
cern and  alarm. 

Two  Argentine  exiles  also  testified 
about  the  repression  in  Argentina  and 
the  plight  of  the  South  American  refu- 
gees now  being  persecuted  in  that  coun- 
try. Both  of  these  exiles  deflated  the 
image  of  President  Videla  as  a  "moder- 
ate." They  charged  that  decisions  are 
made  collectively  by  the  junta,  and  the 
actions  of  the  government  have  Videla 's 
approval.  Perhaps  most  frightening  Is 
that  military  governors  of  each  province 
have  virtually  complete  power.  For  ex- 
ample, in  Cordoba.  General  Menendez 
is  known  to  be  especially  cruel,  When 
the  exiles  were  asked  during  the  hearings 
if  Videla  could  dispose  of  Menendez, 
their  reply  was  that  the  opposite  was 
true:  Menendez  could  probably  replace 
Videla. 

There  seems  to  be  little  disagreement 
that  the  Argentine  situation  is  extremely 


serious.  What  then  should  be  the  re- 
sponse of  the  United  States?  I  believe 
that  if  the  repression  does  not  end,  we 
should  cut  off  all  military  assistance  to 
Argentina  and  withdraw  our  military 
mission.  Certainly  the  time  from  now 
until  January  will  serve  as  an  adequate 
period  to  monitor  the  situation  and  eval- 
uate the  Junta's  attempts  to  curtail  the 
terrorism  of  the  right-wing  and  end  its 
own  mass  jailing  of  political  prisoners. 

But  there  is  something  that  the  United 
States  can  do  right  now  which  will  help 
save  lives   and   relieve   the   repression. 
There  is  a  community  of  20,000  political 
exiles  in  Argentina  who  fled  repression 
in  their  homelands  of  Chile,  Uruguay, 
and  Bolivia  and  who  are  now  the  tar- 
get of  persecution  by  right-wing  groups 
cooperating  with   the   police  of   Chile, 
Uruguay,  and  Bolivia.  The  U.N.  High 
Commissioner    of    Refugees    has    asked 
member  countries  to  accept  1.000  refu- 
gees from  Argentina.  The  State  Depart- 
ment, recognizing  the  gravity  of  situa- 
tion, has  responded,  and  the  Justice  De- 
partment has  asked  the  Congress  for  con- 
sultation before  establishing  the  parole 
visa  program  for  these  refugees.  In  order 
to  demonstrate  congressional  support  for 
this  program,  Senator  Kennedy,  Con- 
gressman Fraser.  and  I  introduced  House 
Concurrent  Resolution  656.  calling  upon 
the  Attorney  General  to  parole  into  the 
United  States  a  number  of  South  Amer- 
ican refugees  now  in  Argentina.  I  am 
encouraged  by  the  amount  of  support  the 
resolution  has   received.  There  are  at 
present  61  cosponsors  in  the  House,  and 
I  understand  that  the  Senate  has  shown 
a    great    amount    of    support    for    the 
program. 

Mr.  Speaker,  our  country  has  a  proud 
tradition  of  accepting  refugees  fleeing 
persecution.  We  have  rightly  taken  in 
refugees  from  Hungary.  Cuba,  and  Viet- 
nam. We  should  do  no  less  for  those 
fleeing  right-wing  repression  in  Chile, 
Argentina,  and  Uruguay. 

The  list  of  cosponsors  follows : 
Abzug,  Badlllo.  Baucus.  Bedell.  Boland. 
Brown  (Calif.).  Burke  (CalU.).  John  Burton. 
PhUllp  Burton.  Chlsholm.  Collins  (lU.). 
Conte.  Dellums.  Downey.  Drlnan.  Edwards. 
Fenwlck.  Flood.  Fraser,  Oilman.  Oude.  Har- 
kln.  Harrington,  Heinz.  Holtzman,  Koch. 
Krebs.  Lehman.  McHugh.  MetcaUe.  Meyner. 
Mezvinsky.  Mikva.  Mitchell  (Md.).  Moorhead 
(Penna.).  Moffett.  Mosher.  Moss.  Nix.  Ot- 
tlnger.  Pattison,  Peyser.  Rangel.  Rees.  Rich- 
mond. Rlegle.  Rosenthal.  Sarbanes.  Scheuer. 
Seiberllng.  Simon,  Solarz.  Stark,  Thompson, 
Tsongas.  Udall.  Waxman.  Weaver.  Wilson 
(Texas).  Wlrth.  and  Wolff. 


tration  has  sought  to  placate  those  of  us, 
who  believe  that  American  citizens 
should  not  be  required  by  a  foreign 
power  to  discriminate  against  other 
American  citizens,  with  grossly  inade- 
quate administration  requirements  which 
in  fact  protect  the  boycotters  and  do  not 
prohibit  the  boycotts. 

The  administration's  position  is  sup- 
ported by  major  business  companies  more 
interested  in  profits  than  morality.  I 
would  like  to  identify  those  businesses 
whose  officers  have  written  to  me  in  sup- 
port of  the  administration's  position  and 
in  opposition  to  antiboycott  legislation. 
The  names  follow  as  does  my  response  to 
each  of  those  sending  letters  to  me  on  the 
subject: 

J.  C.  Blauvelt.  Senior  Vice  President — 
American  Cyanamld  Co. 

Howard  W.  Blauvelt,  Chairman — Continen- 
tal OU  Co. 

C.  P.  Selbert.  President— Pall  Trinity  Micro 
Corp. 

H.  C.  Kauffmann,  President — Exxon  Corp. 

Ruddlck  C.  Lawrence.  President — U.S.  Arab 
Chamber  of  Commerce  Inc. 

J.  B.  Sunderland.  President — American  In- 
dependent Oil  Co. 

Lee  L.  Morgan,  President — Caterpillar  Trac- 
tor Co. 

Washington,  D.C, 
September  30,  1976. 

D&Mi  S«:  I  have  your  letter  concerning  the 
extension  of  the  Export  Administration  Act. 
and  your  opposition  to  the  anti-boycott  pro- 
vUlons  which  have  been  Included  In  both  the 
House  and  Senate  versions  of  the  Act.  I  am 
surprised  that  you  take  that  position.  As- 
sume for  a  moment  that  South  Africa  decided 
that  It  would  not  accept  merchandise  from 
the  United  States  unless  there  was  a  certifi- 
cation that  no  Blacks  had  worked  on  the 
project,  that  no  Black-owned  subsidiary  had 
provided  any  of  the  parts,  or  that  the  com- 
panies Involved  had  done  business  with  Black 
ruled  nations  of  Africa.  Would  you  take  the 
position  that  the  sovereign  United  States  gov- 
ernment should  permit  such  dictation  and 
allow  American  companies  to  so  certify? 

In  any  event,  my  position  Is  that  Americans 
should  not  permit  themselves  to  be  divided 
and  required  by  a  foreign  government  to  en- 
gage In  boycotting  one  another.  My  con- 
science, and  I  hope  yours,  will  not  permit 
that. 

All  the  best. 
Sincerely. 

Edward  I.  Koca. 


AMERICAN   FIRMS   THAT   PLACE 
PROFITS  ABOVE  CONSCIENCE 

<Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  at  this  mo- 
ment the  Senate  is  still  frustrated  as  a 
result  of  a  filibuster  entered  into  by  Sen- 
ator John  Tower  at  the  behest  of  the  ad- 
ministration, seeking  to  prevent  the 
House-Senate  antiboycott  provisions 
from  being  brought  back  to  both  Cham- 
bers for  a  final  vote.  His  efforts  appear  to 
be  assisted  by  the  Ford  administration 
which  has  fought  any  antiboycott  legis- 
lation from  the  beginning.  The  adminis- 


HOW  LONG  MUST  THE  HANDI- 
CAPPED WAIT  FOR  ACCESS  TO 
THE  CAPITOL? 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  in  the  sum- 
mer of  1975  I  exchanged  several  letters 
with  Mr.  George  M.  White,  Architect  of 
the  Capitol,  concerning  the  Capitol  and 
Hill  office  buildings'  accessibility  to  han- 
dicapped individuals  confined  to  wheel- 
chairs. I  was  particularly  disturbed  that 
there  were  no  ramps  to  the  House  office 
buildings  on  Independence  Avenue  and 
C  Street,  making  it  virtually  impossible 
for  any  person  in  a  wheelchair  to  enter 
and  leave  these  buildings  without  assist- 
ance. I  was  pleased  at  that  time  to  learn 
that  $2,700,000  had  been  appropriated 
for  1976  to  remove  barriers  to  the  handi- 
capped throughout  the  Capitol  buildings 
and  grounds. 
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It  is  now  more  than  a  year  later  and  the    House    Office    Buildings,    requesting    a         t  wish  T  mnirt  co^  oc  «,„„k  *^.  *v 
as  I  look  about  the  Capitol  I  regret  to  progress  report  on  removal  of  ba^rters  to  the     p^„f7vf  oLj?  i       ^  as  much  for  the  ex- 
say  that  little  more  than  a  minimal  effort  liandlcapped.  as  been  referred  to  me  for  reply.     „ „""  f     .     *^    A  ®^P®<=**"y  ^^^  o'  'he 
has  been  made  to  increase  the  Capitol's  „  ^  y°"   "^^   ^   *^"e,   the   Legislative     agencies  m  the  Department  of  the  Inte- 
accessibilitv    to    the    handicanned     Thi<!  ^"""ich  Appropriation  Act,  1976  (89  Stat.  290)      "O^- 

yS^Mr  White  hal  toldTme  tSat  alterT  '^"*^°';*^'i  *^«  Architect  of  the  Capitol  ti        I  could  recite  many  examples  of  the 

tiori  ^LmS  fo?  to  the  1^7fi  annrnrfrir  f*^^'''*  ""  *f  $2,700,000  "for  alterations  and     mistakes  the  Department  has  made  but 

tions  Planned  tor  m  the  1976  appropria-  improvements  to  provide  faculties  for  the     today  I  want  to  place  in  the  R-rnRn  not 

tions  bill  will  "be  completed  no  earlier  physicaUy  handicapped  in  the  Capitoi  Sen-     mv  v^pw^  h,,t  t >,«  vT- Jf  if  !i,    -S      '  ^°^ 

than  1978  due  to  the  complexity  and  un-  ate    and    House    Sfflce    BuUdlngs.^^Sl     S^mv  4.^"*  ^V^^^  °*i^®  S^^^"'" 

foreseen  conditions  discovered  in  altera-  Grounds,  Ubrary  of  Congress  Buildings  and     T,,JvI  °'*^,  Of  Kansas.  The  Governor 

tions  to  existing  buildings."  *^*  ^**'^<=  ^'^''^  ■  ■  ■"■  On  January  19,     ^^^^  °^  *^«  ^"f  o^  endangered 

Mr.  Speaker.  I  think  that  this  delay  is  l^lt,^  •^'^*';^*  '°^  architectural  and  engi-     ^^}^-^'^^.  unfortunately  it  reflects  some 

outrageous    How  difficult  and  how  px  ^"^"^  services  was  awarded  to  Edward  H.     of  the  prejudice  that  seems  to  reappear 

S!ve  wJuld  it  li  t^place  temiSraS  ^X^'''' ^^"t^^'J"'  Washington.  D.c.  My     m  too  many  unnoticed  administrative 

pensive  wouiQ  11  oe  to  Place  temporary  office  and  Mr.  Noakes  are  presently  engaged     decisions    that   flow   from   thp    rvnnrt 

ramps  on  the  Independence  Avenue  and  in  the  preparation  of  sche^tic.  desigl  de-     ment--tliat  S  iSSi^titS  unSl  afSr  t^^ 

C  Street  entrances  to  the  House  office  veiopment  and  ^ai  working  drawing  and     S  unnoticed  untU  after  tiie 

buildings?  And  is  it  really  too  much  to  specifications  for  the  project,  following  which         ,/,. 

expect  that  curb  cuts  for  wheelchairs  be  P^''"c  competitive  bids  will  be  sought  for  ex-       .^^^  only  does  this  letter  point  out  some 

provided  on  all  corners  and  on  both  sides  *<="*''*f,  °^  ^^^  ^<^^^- 1  estimate  that  the  proj-     of  the  ridiculous  decisions  made  by  our 

of  the  street  instead  of  on  just  one  side'  ^1  Tl  t,!^  completed  no  earlier  than  1978     executive   departments,   but   more   im- 

Ridiculous  as  it  may  seem,  for  example,  dutoS  d^Ic^S'^^  Vt^a^n^T^'',  T'     P°^^",^^'  "  "^^^  °ut  the  need  for  Con- 

at  the  intersection  of  First  Street  £id  buiXgs  Tpre^milryt^^^^^^^  f^f^i?  *'^^"^^«  "!f  P^^^"^  "y  which 

Independence  Avenue  SE.,  there  is  a  curb  alterations  is  encio^  in  the  m^mto^lS     ^^^  decisions  are  made : 

cut  on  the  Madison  Ubrary  side  of  First  yo"  may  know,  interim  installations  have     mt  ivnm  a  n„^^,».,^  "^  ^^'  ^*'^*' 

Street,    but   not   on   the   Cannon    Office  ^een  completed  in  each  building  to  afford  ac-     Director  FUhl^wmiile  service    U  S   n. 

Building   side.   It   takes   no   more   than  ZZu'  ^""^  l^a'idlcapped  to  at  least  one.  and  pa^im^t  oTthelnter^^^hiio!^ 

commonsense  to  realize  how  dangerous  s^x  l^'^ni'n  ""^"'V  ^^ee  toilet  rooms  per  S.c.  '      *  '"*^^'  ^'»'^"»<'*<«' 

it  is  for  a  wheelchair  to  be  able  to  get  ent'rl^.  t^d^^'^Tf^un^t^T'  "''^'"''^        ^=*"  ^-  0'"^^*^^:  This  indeed  has  been 
onto  the  street  from  one  curb,  but  to  be         I  appreciate  your  interest  in  thte  imnortunt     ™^  ""^  ^*'*'*'"  '**^  ^°'  ^  received  not  one.  but 

unable  to  get  over  the  curb  on  the  other  project  and  would,  of  course    be  ceased  to     .    °  'I***"  ''■°"  ^°^  service  about  the  very 

Side.  provide  any  other  information  you  ^vl^em     ^'^P^'"**'^*  ^«*«"1  program  to  protect  endan- 

This   is  an  intolerable  situation.   The  ^e^able.  rmatlon  you  may  deem     ^""^   and   threatened   wildlife   and   plants, 

handicapped  members  of  our  society  faci  CordiaUy.  S^t'C^^  ^^diUe'^wi'lLted  T  knolTf 

enough  barrier^  in  their  day-to-day  lives.  "^^"L^KitZf^:^'^:..  ,         your^conti^ed  s^alysTs  of  i^e  daS  you  have 

How  long  must  they  now  wait  for  equal  Architect  of  the  Capitol.         received   on  the   Mexican   Beaver   and   the 

access  to  our  Nation's  Capitol?  Facilities  for  the  nhvd^aiiv  hn^ni. -^  southern  Sea  otter.  I  am  sure  that  your  ef- 

My   recent   correspondence   with   Mr.  BrJaZoZ  o/  Sate  o^c^T^     '"'"^  '^^  ^*"  ^"^"^  '"^^  "^^  ^^'^''''»  ««»«"- 

White  is  appended:  ,    Tmi^^  ,  ,1      """*'*  "^  *""*  tlonal  grist  for  the  federal  government  mill. 

PPciiucu  1.  Toilet  rooms    100  at  »5.000..       $500. 000      At  the  same  time,  the  thought  that  the  Pere- 

WASHINCTON.  D.C  2.  Elevators.    12   at   $10.000..-.         120,000      grlne  Falcon,  the  Hlmalayln  Monal.  the  Til 

Mr  aroiiMM  W«rr,    S^P*^"*'- 27- "76.  '"  l!!"^"'*^,*^  "^"  f  «'°1^1«K  betan   Snowcock.   the   Bengal   Florlcan,   the 

^rh4^^l,*„     ^-   ,  ^    i    "■  '  **  94O.O0O- 280. 000      New  Zealand  Parakeet  and  the  Principe  Par- 

Washinat^  the  Capf.ol.  4.  fower-actlvated  doors.  16  at  rot  may  neither  be  considered  threate^  nor 

Deab  M^'wl^.  T  .>,      ,H  ,.u    *        ,      *  K    ^'  VrT— — -  «°'000      endangered  is  a  matter  of  considerable  mo- 

the^r^noT^rt^^:  tv,  .         "  V°t '5!f  ^  «'  ST?f'  ^°  **  "'""^""^  *=°«*«--        *^'  °^      °^«°*  """^  concern.  I  will  wait  with  breath- 

theR^m^?r^tQ7t  ^*  ^°.''  ""*J,  ^^'^  '^  ^S'l^''^    lountalns.    75    at  less  anticipation  for  your  next  communlca- 

rm,ntTJ?^H      i®'lf°°*^^?^''«  P'''''^^"^ '''^-  ^^•^°° 120.000      tion  on  this  subject. 

countered   by   handicapped   visitors   to   the  7.  Telephone     booths,     60     at  TP,,on   ,v,^,«  ^i  f       .        v. 

Capitol  as  they  try  to  enter  and  leave  Capltol  $1.200 '  eo  000     „„^«^.  '"^'^^  *ll^tj*««''^f.  ,l>o^ever.  was  the 

buildings  in  wheelchairs.  I  would  appreciate  8.  Mail  slots.   14  at '$500 7'^     nortp^pfl'^^f       ^^        °Z  ^'ilT'J'",  *"* 

knowing  What  physical  barriers  you  have  re-  9.  Galleries.  2  at  W5  OOo" 5^'  ^      f,°*  'LTtlf.    Til         ^T"  P"^""*^'  declara- 

moved  in  the  Intervening  time,  which  ex-  10.  Counters  lowered  8  atVl"S88'  6^  M^^^n^  ^Srfn-rH^"'^  Ti^'"  "''^  °'' "^ 
ceeds  a  year.  As  I  look  about.  I  see  that  the  U.  Subway  platforn^  12  at  Marianas  Mallard.  I  am  glad  you  corrected 
entrance  to  the  House  Office  buildings  on  In-  $l.OW  P'*"°'°^'  ^^  at  those  oversights  which  must  have  been  mat- 
dependence  Avenue  and  C  Street  stUl  have  12.  Tunnel' ha'nd;^:^ I'Tn     1^.%°^,^^!^,.^°^.?"^°"^  ^'^°'^^^  ^  '"^  °' 

no  ramps  and  that  several  intersections  are  13.  Curb  cuts.  200  at"$"5M lo^Z     ^^f  ^  J^"«"f' °'^- 

stUl  missing  curb  cuts  on  on«  or  both  sides  14    Signage  inn' nnn  '*  reviewed  your  listing  and  have  no 

of  the  street.   Indeed,  there  U  the  bizarre  16.  Mlscellaneoli^'         t^'nnn      objection  to  your  proceeding  to  protect  these 

situation  where  there  is  a  curb  cut  on  one  ^^°  pearly  mussels  and  the  Marianas  Mal- 

slde  of  the  street  but  none  on  the  other  such  Subtotal  t>  nnn  nnn      ^*"*  "^  *^®  State  of  Kansas.  I  assure  you  that 

as  at  the  Intersection  of  1st  Street  and  In-  Contingency  at  i5'percent 300  onn     5  ''^  """^^  "P**°  ""^  °'  ""*  ^^^^  ^^^^  ^^ 

dependence  Avenue.  S.E.  AdmlnUtratlve  costs  and  ai-^hi:  be   accorded   every  courtesy  appropriate  to 

The  Congress  adjourns  thU  Friday.  It  Is  my  tects'  fees  at  20  percent..  400  000      tne  circumstance. 

Intention  to  make  a  statement  on  this  sub-  '  As  I  Indicated,  I  was  blessed  with  two  of 

Ject  on  Thursday  before  we  adjourn    bring-  Total  mo  700  000      ^°^  letters  with  enclosures.  The  second  re- 

ing  the  Congress  up  to  date  on  what  your  of-  '  lated  to  the  designation  of  endangered  and 

flee  has  done  within  the  past  year  to  make  '  threatened  plants,  likewise  an  obvious  mat- 

our  Capitol  more  accessible  to  the  nation's  MAINTAINING    BALANPF    RFTWitttim  ^'  °^  compelling   government  concern.   As 

handicapped.  ivirtir*  i.«xixjjM*j    UAijAJNt-ii    I31;,TWEEN  near  as  I  can  tell,  after  reading  some  82  pages 

I  would  appreciate  your  provldlnit  me  with  THEENVIRONMENT  AND  USE  OF  of  your  work  effort  the  only  plant  listed  for 

a  detailed  letter  setting  forth  your  accom-  NATURAL  RESOURCES  Kansas  Is  Mead's  MUkweed.  In  Kansas.  we'U 

pUshments.  It  would  be  most  helpful  If  you  (Mr    ^KT-mTT"?  act.«»H   o„^  ^  ^°  *****  '^^  ^®  possibly  can  to  discourage  the 

would  expedite  this  matter  and  provide  me  n^rnnf-ici^^V^     f     il  '^  ^'"^  T^  ^'^'^"^  commercial  collection  and  Interstate  sale  of 

with  the  material  by  Wednesday  noon    to  P^f^^^io^^  to  extend  his  remarks  at  this  this  "taxa."  This  may  come  as  a  substantial 

that  I  could  Include  your  letter  In  the  state-  ^^^^  ^  the  Record  and  to  include  ex-  blow  to  the  economic  growth  of  our  state 

ment  I  place  In  the  Congressional  Record  traneous  matter.)  but  a  blow  which  we'U  make  every  effort  to 

^sYnc'eTely.  "  mlmf  SSSr^^f  f^^Ko'"  ^  [^'^"^  ™Ihls  regard,  we  have  received  distressing 

Edward  I   Koch  roTr^S.f  f  ^^  t  ?°i^^  ^terior  news  that  the  sovereign  state  of  Iowa  has  d^ 

'^w**"  I-  KOCH.  Committee,  I  have  worked  dUigently  to  clared  the  Sunflower  to  be  a  noxious  weed. 

Washington   DC  mamtain   a   balance   between   environ-  with  this  declaration,  the  Sunflower  which 

September  29  1976  "cental  concerns  and  the  effective  utili-  is  the  study  emblem  of  our  state.  Is  obviously 

Hon.  Edward  I.  Koch.  '  '  zation  of  OUT  natural  resources,  especial-  ''oth  threatened  and  endangered  In  the  State 

Member  of  Congress.  ly  those  resources  on  public  lands  Permit  °^  Iowa.  As  you  consider  protection  for  the 

U.S   House  of  Representatives.  me  to  say.  I  believe  this  House  durine  ^"**'"  ^®***  *°  Texas,  Barbara's  Buttons  In 

washiTigton,  DC.  the  94th   ronprP«  ha=   r^r-fn,;^Jt^^^  Alabama  and  Georgia,  and  the  Goldenrod  In 

Dear  Conghessman  Koch:   Your  letter  of  SLblv  weU   in^.Sni^   cn.^        i^V  ^^'^t^'^'^y.   G«°^^»   ^"^   North   Carolina,   It 

September  27,  1976  to  the  SuoerlnLnde^t  nf  l^t^  in   sustaming  such   a  bal-  might  not  be  Inappropriate  for  you  to  give 

w>  me  aupermtendent  of  anced  approach  to  resource  utilization.  consideration  to  the  unfortunate  and  now 
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dangerous  plight  of  the  Sunflower  In  Iowa.  I 
ooake  this  suggestion,  not  aa  a  matter  of  false 
pride  but  out  of  fear  that  these  ambassadors 
of  Kansas  goodwill  that  now  bloom  brightly 
In  our  sister  state  may  be  driven  to  extinc- 
tion, ultimately  leaving  Kansas  as  their  only 
habitat  of  happiness.  It  seems  obvious  to 
me  that  Iowa  should  b«  declared  a  "critical 
habitat"  for  the  Sunflower.  A  fearless  flex- 
ing of  the  federal  muscle  in  this  regard 
would  clearly  rival  If  not  completely  surpass 
your  eternal  concern  for  Mead's  Mlllcweed, 
the  Mindoro  Zone-Tailed  Pigeon,  the  Orange- 
footed  Templeback  and  the  Pat  Pocketbook 
Pearly  Mussel,  a  challenge  worthy  of  any  en- 
terprising federal  bureaucrat. 

You  have  asked  that  I  furnish  you  with  the 
name  and  address  of  the  person,  office  or 
agency  within  my  state  currently  re6jx>nsi- 
ble  for  endangered  plant  matters  and  with 
whom  you  should  correspond.  In  Kansas,  his- 
torically and  traditionally  the  protection  of 
plant  life  has  appropriately  been  vested  In 
the  Kansas  farmer,  who  but  for  federal  in- 
tervention and  control  has  done  a  pretty 
good  Job  of  protecting  and  preserving  the 
environment,  but  with  your  federal  rules  and 
regrulaitons  he  too  is  becoming  endangered 
and  threatened  and  may  find  his  name  on 
your  list  in  the  years  to  come. 

Under  the  circumstances,  if  you  must  cor- 
respond on  matters  of  such  moment,  please 
feel  free  to  continue  to  correspond  with  this 
office. 

Very  sincerely, 

Robert  P.  Bennett, 
Governor  of  Kansaa. 
P.S.  Since  you  apparently  are  committed  to 
the  dispensation  of  valuable  information  to 
the  general  public,  perhaps  you  would  be 
kind  enough  to  share  with  me  the  total  fed- 
eral cost  for  this  program,  both  direct  and 
Indirect. 


examination  of  the  problem  in  the  fu- 
ture may  produce  an  even  greater 
reduction. 

The  issue  must  be  faced  soon,  how- 
ever. Mr.  Speaker,  or  our  excellent  trans- 
portation system  is  in  peril. 

I  urge  the  95th  Congress  to  consider 
this  a  top  priority  item  next  year  and 
to  approach  it  with  all  of  the  diligence 
and  tenacity  of  which  this  body  is 
capable. 
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INTRODUCTION  OF  AUTOMOBILE 
REDUCTION  BILL 

(Mr.  JONES  of  Alabama  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
on  Tuesday  of  this  week  I  introduced 
H.R.  15731,  the  Federal-Aid  Highway 
Act  Amendments  of  1976,  which  provides 
for  a  $2  billion  annual  increase  in  au- 
thorizations for  the  Federal-aid  primary 
highway  system. 

My  purpose  in  introducing  that  legis- 
lation was  to  emphasize  the  need  for  im- 
proving the  primary  highways  of  this 
country.  It  is  my  view  that  we  can  no 
longer  continue  to  pour  more  automo- 
biles on  these  highways  unless  we  retain 
and  increase  the  efficiency  of  our  existing 
system. 

I  am  further  of  the  view  that  if  we  do 
not  make  a  concerted  effort  to  increase 
the  efficiency  of  our  highway  system  then 
we  should  make  a  concerted  effort  to 
reduce  the  burden  on  that  system. 

I,  therefore,  am  introducing  today  a 
bill  which  wiU  limit  the  sale  and  impor- 
tation of  automobiles  in  calendar  year 
1977  and  subsequent  calendar  years  to 
90^percent  of  that  which  took  place  in 

Although  this  may  appear  to  some  to 
be  a  drastic  step,  I  believe  that  it  is  time 
for  decisive  action.  The  alternatives  be- 
fore us  are  simple:  Build  the  capacity 
or  remove  the  problem. 

This  bill  is  actuaUy  only  a  modest  ap- 
proach toward  reducing  the  number  of 
automobiles  on  the  highway.  Obviously 
a  level  of  90  percent  of  1976  sales  will 
continue  to  add  to  the  highway  burden 
It  will,  however,  establish  a  limit.  Closer 


FIFTH    ANNUAL    CORPORATE    TAX 
STUDY 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recoro  and  to  include  extra- 
neous matter. ) 

Mr.  VANIK.  Mr.  Speaker,  I  present  to 
the  Congress  today  the  results  of  my 
fifth  annual  corporate  tax  study.  The 
figures  contained  in  this  study  are  the 
product  of  several  months  of  very  hard 
work  by  congressional  accountants,  both 
on  House  committee  staffs  and  audit 
agencies  of  the  Congress.  The  study  con- 
tinues in  the  format  of  my  previous  tax 
studies.  The  work  was  done  by  extremely 
capable  and  competent  professionals. 

The  companies  included  in  my  first — 
1971 — corporate  tax  study  were  taken 
from  Fortime  Magazine's  "Top  100" 
along  with  some  additional  nonindus- 
trials  to  give  an  idea  of  how  other  major 
corporate  areas  were  being  affected  by 
taxes.  Since  then,  companies  have 
entered  the  "top"  lists,  and  they  have 
been  Incorporated  into  the  study.  No 
attempt  was  made  to  include  particular 
companies  or  particular  areas  of  the 
domestic  economy.  All  in  all,  the  com- 
panies included  in  this  .study  are  a  rep- 
resentative cross  section  of  America's 
largest  corporations  and  conglomerates. 
The  study  obtained  tax  year  1975  data 
for  148  companies.  Sixteen  companies 
had  losses  or  did  not  report  their  fi- 
nances in  a  manner  that  allowed  the 
accoimtants  to  compute  effective  tax 
rates. 

As  I  have  each  year  I  have  done  the 
tax  study,  I  want  to  stress  that  the 
figures  are  approximations.  Source 
figures  are  obtained  from  the  only  public 
reporting  required  of  regulation  S-X, 
rule  3-16(0),  income  tax  expense.  While 
the  SEC  figures  are  very  helpful  in  com- 
puting effective  rates,  they  obviously  are 
not  as  precise  as  actual  IRS  returns 
which  are  not  available  for  this  purpose. 
The  figures  may,  as  in  previous  years, 
reflect  the  tendencies  of  companies  to 
understate  some  figures  while  overstating 
others.  For  this  reason,  and  because  the 
accountants  have  taken  every  precaution 
to  be  conservative,  I  state  again  that  if 
anything,  the  computed  effective  tax 
rates  are  extremely  generous  to  the  com- 
panies. If  there  are  discrepancies  with 
actual  returns,  it  is  most  likely  that  cor- 
porations are  paying  even  less  in  effective 
Federal  income  taxes  than  indicated  by 
this  study. 

As  in  years  past,  Mr.  Speaker,  the 
study  shows  that  some  of  these  large 
companies  pay  absolutely  no  Federal 
income  taxes  at  all.  In  1975  a  total  of  11 
companies  escaped  Federal  income  tax?s 
completely.  In  comparison,  tax  year  1974 
saw  only  eight  companies  going  tax  free. 


The  11  companies  listed  In  table  I  paid  no 
current  Federal  income  taxes  despite  an 
approximate  adjusted  net  income  of  more 
than  $1.1  bUUon. 

While  tax  year  1974  saw  18  companies 
paying  between  zero  and  10  percent,  this 
1975  study  shows  26  companies  have  been 
able  to  fit  themselves  in  this  particular 
low  tax  bracket.  Table  n  lists  these 
companies. 

Mr.  Speaker,  readers  should  remember 
that  the  corporate  tax  rate,  unlike  the 
progressively  scaled  individal  tax  rates. 
is  a  statutory  48  percent.  It  is  tm  excep- 
tion, as  this  study  shows,  if  a  giant  com- 
pany pays  even  40  percent  in  effective 
Federal  income  taxes,  let  alone  the  48- 
percent  corporate  rate. 

But  I  must  stress  that  these  companies 
are  apparently  able  to  reduce  their  U.S. 
income  taxes  through  entirely  legal 
means.  The  companies  have  made  the 
utmost  advantage  out  of  every  one  of  the 
Tax  Code's  "stimulants"  that  seek  to 
promote  one  beneficial  end  or  another; 
they  have  used  every  tax  "incentive"  or 
deferral  permitted  under  law. 

While  the  Tax  Code  has  unfortunately 
developed  into  a  tax  lawyer's  paradise  of 
exemptions,  exceptions,  special  provi- 
sions, and  benefits,  these  features  mostly 
apply  to  corporate  taxpayers.  WhUe  in- 
dividual taxpayers  and  small  businesses 
also  have  special  tax  measures  that  re- 
duce their  tax  rates,  the  amoiint  is  prac- 
tically insignificant  compared  to  corpo- 
rate business  sector  tax  benefits. 

Overall,  the  148  companies  whose  data 
allowed  tax  rate  computation  paid  an 
effective  Federal  income  tax  of  21.2  per- 
cent, down  more  than  a  full  percentage 
point  from  tax  year  1974's  22.6-percent 
average.  These  figures  are  not  even  half 
of  the  48-percent  statutory  corporate  tax 
rate. 

In  addition,  the  study  shows  that  while 
the  148  companies  paid  almost  $20  bil- 
lion in  taxes  to  foreign  governments, 
they  paid  only  half  that  figure  in  Fed- 
eral income  taxes  to  the  U.S.  Govern- 
ment. 

Companies  will  be  quick  to  assure  the 
public  that  they  pay  and  have  paid  much 
more  in  "taxes"  to  the  Ctovemment  than 
indicated  by  this  study.  Readers  should 
be  aware  that  this  study  refers  only  to 
Federal  income  taxes.  It  does  not  include 
the  myriad  of  nonincome-related  taxes 
that  can  include  sales  taxes.  excLse  taxes, 
State,  city,  or  local  taxes,  franchise 
taxes,  taxes  to  foreign  governments,  et 
cetera.  All  of  us  must  pay  ther«  addition- 
al taxes,  Mr.  Speaker,  but  as  a  Member  of 
the  U.S.  Congress  and  particularly  the 
House  Ways  and  Means  Committee,  I  am 
specifically  concerned  about  Federal  In- 
come taxes. 

SIGNOICANCZ    or   FINDINGS 

Mr.  Speaker,  the  results  of  this  fifth 
corporate  tax  study  reinforce  what  pre- 
vious studies  have  indicated: 

Corporate  America's  contributions  to 
the  Federal  Treasury  in  Federal  income 
taxes  has  continued  to  decline.  While 
the  percentage  of  Federal  receipts  from 
corporate  income  taxes  has  been  as  high 
as  22.7  percent  in  1967,  table  HI  shows 
that  corporation  income  tax  payments 
amoimted  to  only  14.4  percent  of  total 
Federal  tax  receipts  in  1975.  The  figure 
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was  14.6  percent  In  1974.  If  large  cor- 
porate contributions  to  the  tax  struc- 
ture continue  to  decrease,  individuals' 
and  small  businesses",  plus  miscellaneous 
personal  taxes,  will  have  to  be  raised  to 
make  up  the  difference. 

Corporate  America  is  paying  a  smaller 
share  of  the  cost  of  running  the  country. 
They  derive  the  same  public  services, 
Ctovemment  protection,  and  U.S.  citizen- 
ship that  individuals  do;  they  must  pay 
their  fair  share  of  the  costs  of  running 
the  United  States. 

The  involvement  of  American  com- 
panies abroad  is  continuing  to  increase. 
While  the  1974  study  showed  what  then 
appeared  to  be  a  large  amount — over  $13 
billion— paid  in  foreign  taxes,  this  study 
shows  1975  taxes  paid  to  foreign  govern- 
ments approximately  $20  billion  com- 
pared to  $10  billion  in  payments  to  the 
Treasury. 

Mr.  Speaker.  It  is  preposterous  that 
American-protected  corporations  are 
currently  paying  more  than  twice  as 
much  to  foreign  governments  in  taxes  as 
they  pay  to  our  own  Government  in 
Federal  income  tax. 

As  I  recommended  last  year,  the  stud- 
ies show  that  while  large  corporate  busi- 
ness has  managed  to  reduce  its  tax  load, 
small  business  employs  millions  of  Amer- 
icans and  cannot  be  shortchanged  in 
their  tax  treatment.  Small  business  criti- 
cally needs  tax  relief  to  develop  growth 
capital  and  to  compete.  Small  business 
has  not  been  able  to  participate  in  tax 
relief  which  has  become  the  province  of 
big  business. 

Utility  companies,  all  of  whom  have 
complained  mightily  of  the  need  for 
"capital  formation"  tax  breaks,  cur- 
rently have,  as  a  group,  the  lowest  aver- 
age tax  burden  of  any  economic  sector. 
Providing  additional  tax  breaks,  such  as 
increased  investment  tax  credits,  are  use- 
less if  a  company  already  pays  little  or 
no  Federal  income  taxes.  There  is  no 
real  Federal  taxation  of  utilities  today. 
No  American  should  be  deceived  into  be- 
lieving that  utilities  are  burdened  by 
Federal  taxes. 

The  commercial  airline  industry  is 
practically  a  complete  freeloader  In  the 
American  tax  system.  None  of  the  air- 
lines companies  in  this  study  appear  to 
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have  paid  current  Federal  Income  taxes. 
They  are  heavily  subsidized  by  taxpayer- 
constructed  terminals  and  taxpayer- 
supported  traffic  control. 

Oil  remains  largely  untaxed.  Five  mul- 
tinational oil  companies  paid  $107  mil- 
lion in  corporate  income  taxes  to  the 
Federal  Government  on  pretax  profits  of 
more  than  $2.2  billion  for  an  effective 
average  tax  rate  of  4.8  percent. 

The  Nation's  major  banks  are  earn- 
ing hundreds  of  millions  in  profits  but, 
as  an  industry,  have  one  of  the  lowest 
rates  of  tax.  Two  of  the  Nation's  nine 
largest  banks  paid  absolutely  no  Federal 
corporate  income  tax  on  a  quarter  of  a 
billion  dollars  in  profit.  Three  others 
paid  only  $37  million  In  Federal  corpo- 
rate taxes  on  $624  million  in  pretax 
profits.  This  was  an  effective  average  tax 
rate  of  5.9  percent.  By  continually  re- 
ducing their  taxes  and  increasing  their 
cash  fiow,  the  Nation's  largest  banks  are 
able  to  Increase  tlieir  control  over  other 
sectors  of  the  economy;  this  Is  a  trend 
which  must  be  reversed. 

Accoimting  techniques  and  corporate 
financial  disclosures  are  areas  that  the 
Congress  must  look  into  thoroughly,  par- 
ticularly given  the  huge  disparity  in 
treatment  of  taxes  for  "tax  purposes"  as 
opposed  to  "accoimting  purposes." 

Any  proposals  to  relieve  corporate  fi- 
nancial pressures  must  be  thoroughly 
scrutinized.  The  tax  code  has  become  a 
jumble  of  special  interest  provisions  that 
defy  reason.  Perhaps  tax  provisions 
should  only  be  enacted  with  definite  cut- 
off dates;  open-ended  tax  laws  often  end 
up  with  benevolent  intentions  obsolete — 
and  with  staggering  losses  to  the  Public 
Treasury  without  any  gain  for  the 
public  good. 

Mr.  Speaker,  although  I  am  making 
public  today  the  statistics  contained  in 
this  fifth  corporate  tax  study,  I  intend 
to  more  carefully  analyze  each  of  the 
business  sectors  represented.  My  col- 
leagues may  be  interested,  for  example, 
in  knowing  how  utilities  were  able  to  re- 
duce their  Federal  income  taxes  to  about 
a  third  of  what  an  ordinary  individual 
taxpayer  pays. 

With  these  introductory  remarks,  Mr. 
Speaker.  I  hereby  include  data  on  cor- 
porate tax  payments  for  tax  year  1975: 

TABLE  III.— FEDERAL  BUDGET  RECEIPTS  BY  MAJOR  SOURCE 


TABLE  l.-CORPORATIONS  PAYING  NO  FEDERAL  INCOME 
TAXES,  1975 


Company 


Approxi- 

mete 

adiusted 

netincoiM 

before 

Federal 

income  tax 

(thousands) 


Ford  Motor  Co 

Western  Electric  Cc,  Inc 

Bethlehem  Steel  Corp 

Lockheed  Aircraft  Corp.,.. 

National  Steel  Corp 

Delta  A'r  Lines,  Inc 

Northwest  Airlines,  Inc 

Manufacturer's      Hanover 

Corp 

Chemical  New  York  Corp.. 

Phelps-Dodge ', 

Freeporl  Minerals 


Approxi- 
mate 
1975 
Federal 
income 
tax 
(thou- 
sands)' 


U8, 100 
185,610 
255,  000 
84,100 
43,44  3 
73,  679 
45,309 


(132,  300) 

(4.  291) 

(32,  000) 

0 

(23. 2S0) 

(13,300) 

(6, 178) 


Approxi- 
mate 1975 
effective 
tax  rate 
(percent) 


166,  085  (8,  426) 

90.  480  (2,  893) 

44,623  (18,600) 

35,218  (739) 


0 
0 
0 
0 


Total 1,171,647 


'  Figures  in  parentheses  equal  some  form  of  credits  carrv 
forwards,  carrybacks.  ' 


TABLE  ll.-CORPORATIONS  PAYING  10  PERCENT  OR  LESS 
IN   EFFECTIVE  FEDERAL  INCOME  TAXES,   1975 


Company 


Approxi- 
mate ad- 
iusted net 
income  be- 
fore Federal 
income  tax 
(thousands) 


Approxi- 
mate 
1975 
Federal 
income 
Ux 
(thou- 
sands) 


Approxi- 
mate 
1975 
effective 
tax  rate 
(percent) 


American   Electric  Power 

Co 

Texas   Gulf   (Texas   Gulf 

Sulfur) 

Aluminum  Co.  of  America.. 

Allied  Chemical  Corp 

Consolidated     Edison    of 

New  York,  Inc 

Reynolds  Metal... 

Mobil  Oil  Corp 

Standard  Oil  Co.  of  Ohio... 
American  Telephone  and 

Telegraph  Co 

Pacific  Gas  i  Electric  Co... 

United  Brands  Co 

The     Chase     Manhattan 

Corp 

Occidental  Petroleum  Corp. 

Republic  Steel  Corp 

Armco  Steel  Corp 

Weyerhauser  Co 

Umroyal  

Gulf  Oil  Co.. 

Western  Bank  Corp 

First  National  City  Corp. 

(Citicorp  ) 

National  Cash  Register 

Georgia  Pacific 

Burlington  Northern  Inc. .. 

Xerox  Corp 

Texaco,  Inc 

Chessie      System,      Inc. 

(C.  &  0.  Railway  Co.).. 
Colgate-Palmolive  Co 


254,546 

121.  524 

24,700 

165.  540 

308,  294 

55,  032 

711,977 

154,  339 

5,  291,  529 

241.777 

11,914 

15  ,  636 
189,  584 

81,219 
125,675 
293,  076 

17,  055 
820,000 

88,905 

3S4.769 
79, 167 

221.560 
64,520 

344.909 

346,291 

101,  730 
134,370 


195 

150 

100 

1,555 

3,050 

995 

12,800 

6,539 

129, 102 

7,108 

386 

5,253 
7,000 
3,604 
6,234 

14,  550 
947 

49,000 
5.858 

25,884 
5,524 

17,  720 
5.392 

30,063 

32,000 

9.619 
13,086 


0) 

<■? 
{') 
(') 

1.0 
1.8 
1.8 
2.2 

2.4 
2.9 
3.3 

3.4 
3.7 
4.4 

5.0 
5.0 
5.6 
6.0 
6.7 

6.7 

7 

8.0 

8.4 

8.7 

9.2 

9.5 
9.7 


>  Paid  less  than  1  percent 


IBurden  of  supporting  the  Federal  Government  has  increasingly  shifted  to  the  individual  Uxpayer-individual,  frequently  pay  a  higher  rate  of  tax  than  the  profitable  corporations  fof  whom  they  work  • 
in  percent  distribution)  ' 


Fiscal  year- 


Major  source 


1967 


1%8 


1%9 


1970 


1971 


1972 


1973 


Total  receipts,  by  source 

Individual  income  taxes „ 

Corporation  income  taxes 

Social  insurance  taxes  and  contrib'u-' 

tions 

Excise  taxes rillll'IIIII 

Customs,  estate,  and  gift  taxes".'.'.'.™ 
Miscellaneous  receipts 


100.0 


1974 


1975 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


1976 
estimate 

100.0 


41.1 
2i7 

22.3 
9.2 
3.3 
1.4 


44.7 
18.7 

22.5 
9.2 

3.3 
1.6 


46.5 
19.5 

21.3 
8.1 
3.1 
1.5 


46.7 
16.9 

23.4 
8.1 
3.1 
1.8 


45.8 
14.2 

25.8 
8.8 
3.4 
2.0 


45.4 
15.4 

25.8 
7.4 
4.2 
1.7 


44.4 
15.7 

30.5 
4.2 
3.5 
1.7 


44.9 
14.6 

31.67 
3.7 
3.2 
2.0 


43.6 
14.4 

3a7 
5.9 
2.95 
2.4 


43.8 
13.8 

30.9 
5.6 
3.1 
2.7 


TABLE  IV.-COMPARISON  BY  CATEGORY  OF  EFFECTIVE  TAX  STATISTICS 


Category 


Adjusted  net  income  before  Federal  income         Approximate  current  Federal  income  tax 
Ux  (thousands)  (thousands) 


Approximate  Federal  income  tax  (percent) 


1973 


1974 


1975 


1973 


1974 


1975 


1973 


Industrials  and  mining. 

Transportation 

Utilities 

Retailing 

Commercial  banks 

Grain  companies 


1974 


34, 997. 898 
1, 382, 982 
6,  418.  247 
1.668,715 
1. 124, 190 
73,  789 


34, 431,  484 
1,  842,  776 
6,  842, 122 
1,  229,  683 
1,  489,  490 


35,  691, 101 

513,  577 

7, 395,  738 

1,671,865 

1,714,351 


8, 095,  788 
209,002 

1,158,325 

559, 197 

108,  214 

24, 646 


8,  525,  797 
300,058 
91.6,133 
405,  365 
174,279 


8,  724,  728 
114,891 
358,  610 
630, 127 
192. 248 


24.8 
15.1 
18.0 
33.5 
9.6 
33.4 


24.8 
16.3 
14.1 
33.0 
11.7 


1975 

22.4 

4.8 

37.7 

1L2 


^'"*' - 45.665,821        45.835.555 


10, 755, 172       10, 371, 672 


23.  G 


22.6 
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APPROXIMATE  EFFECTIVE  TAX  RATES  PAID  BY  SELECTED  LARGE  CORPORATIONS-1975 


October  1,  1976 


Corpontion 


Approxi- 
mate 
adjusted 
nat  income 
defors 
Federal 
Md  foreifn 
income 
tax> 
(Ihou- 
unds) 


Approxi- 
mate 
current 
Federal 
and 
foreign 
income 
tax 
(thou- 


Approxl- 
mate 
eflective 
world- 
wide 
tax 
rate 


sands)   (percent) 


Approxi- 

mate 

adlustod 

net 

Approxi- 

income 

mate 

before 

current 

Federal 

Federal 

income 

income 

text 

tax 

(thou- 

(thou- 

sands) 

sands) 

Approxi- 
mate 

eflective 
tax  date 

on  world- 
wide 
income 

(percent)' 


INDUSTRIAL 
CORPORATION  UST 

General  Motors  Corp 

Exxon  Corp 

Ford  Motor  Co 

General  Electric  Co 

International  Business 
Machines  Corp 

Mobil  Oil  Corp 

Chrysler  Corp 

International  Telephone 
4  Telegraph  Corp 

Texaco,  Inc 

Western  Electric  Co.,  Inc 

Standard  Oil  Ca  of  Cali- 
fornia  

The  LTV  Corp 

Standard  OtI  Co.  of 
Indiana 

The  Boeing  Co 

E.  I.  du  Pont  de  Nemours 
«Co 

ShellOiICo 

General  Telephone  S 
Electronics  Corp.. 

RCA  Corp 

Goodyear  Tire  &  Rubber. 

Esmark,  Inc  (Swift  & 
Co.) 

Union  Carbide  Corp 

Proctor  &  Gamble  Co 

BaUilehem  Steel  Corp.. 

Eastman  Kodak  Co 

Kraftco  Corp 

Greyhound  Corp 

Atlantic  Richfield  Co 

Continental  Oil  Co 

International  Harvester 
Co 

Lockheed  Aircraft  Corp. . 

Tenneco,  Inc _ 

Rockwell  International 
Corp.  (North  American 
Rockwell) 

Litton  Industries,  Inc 

United  Aircraft  Corp 

Firestone  Tire  &  Rubber 
Co 

Phillips  Petroleum  Co 

Occidentel  Petroleum 

Corp 

General  Dynamics  Corp.. 

Caterpillar  Tractor  Co 

The  Singer  Co 

McDonnell  Douglas  Corp.. 

General  Foods 

Continental  Can  Co.,  Inc.. 

Monsanto  Co . 

Sun  Oil  Co 

Honeywell 

W.  R.  Grace  i  Co 

Dow  Chemical  Co 

International  Paper  Co... 

American  Can  Co 

Borden,  Inc 

Rapid  American  Corp 

Burtinglbn  Industries 

Inc 

Unteo  Oil  Co.  of 

California 

R.  J.  Reynolds  Industries, 

Inc 

Sperry  Rand  Corp ' 

Xerox  Corp 

Boise  Cascade  Corp 

Cities  Servtce  Co 

Minnesota  Mining  & 

Manufacturing  Co 

Consolidated  Foods  Corp 
Gulf  Western  Industries, 

Inc 

Textron,  Inc 

American  Standard,  Inc.. 
Signal  Companies,  Inc. 

Asniand  Oil.  Inc 

Owens-lllinots,  Inc " 

United  Brands  Co. 
CPC  International,  Inc. 
Standard  Oil  Co.  of  Ohio.. 

Republic  Steel  Corp 

Champion  Internationaj 

Corp 

FNCCorp 

American  fiome 

Products  Corp 

The  Coca  Cola  Co 


2,112.053 

9, 891, 125 

412,  700 

867,300 

3,  720, 877 
3,034,528 


1, 000,  598 

7, 179,  000 

86,300 

345,700 

1,  781,  565 
2,300,294 


47.4  1,932,815 

•72.6  3,512,125 

20.9  148,100 

39.9  781,000 


2,  758, 177 
711,977 


632,  337 
1,  223.  599 
•  185, 610 


275,924 
852,100 
(4.  291). 


47.9 

•75.8 

O 


43.6  353,690 
<69.6  346,291 
« 185, 610 


856,986 

800,000 

(132,300). 

230,500 

766.300 
12,  SCO 


782, 465       620, 604 


1,940,738 
112,  747 

438,900 
867,729 

797,  303 
176,300 
304,408 

65,711 
730.600 
621.630 
267.000 
1,  051,  044 
257,  505 
104,819 
828,  622 
985,070 

129,  707 

90^200 

573,401 


169,400 

65,223 

219, 008 

227,287 
711,012 

602,763 
145,  862 
617, 100 


1,  086,  500 
31,100 

140,200 
313, 335 

118,048 

58,  700 

132,  201 

24.700 
248,400 
242,655 
(20,000). 
413,750 
112,236 

33.383 
381,993 
605,469 

66,735 

6,100 

158,159 


65.600 

20, 049 

101,  313 

92,573 
346, 289 

415.955 

47, 171 

239,700 


•79.3 
(•) 

«60.0 
27.6 

31.9 
36.1 

14.8 
33.3 
43.4 

37.6 
34.0 
39.0 

'"39.'4" 

43.6 

31.8 

••46. 1 

••61.5 

51.5 

S.8 

27.3 


50,697 
32,000 
(«.291). 


247,055       7a  200 


111,  535 
300.838 
168,600 
523,300 
604,536 
109,880 
297,504 
1.009.127 
359, 100 
131,  328 
156,680 


19,851 

125, 675 

28,600 

149,  300 

306.450 

37,893 

98,306 

371.900 

98,500 

43,  770 

64,800 


38.7 

'30.7 

46.3 

40.7 
M8.7 

«69.0 
32.3 
38.8 

17.8 
41.8 
17.0 
28.5 

«50.1 
34.5 
33.0 
36.9 
27.4 

'33.3 
41.3 


1. 178, 438 
112,  747 

437,300 
866,475 

740,322 
162,000 
242, 893 

60,611 
558,400 
561,127 
255, 000 
919,  894 
232, 951 
104, 819 
493,  598 
467,162 

61.224 
84,100  . 
514,344 


147,300 

53,750 

205,483 

186,754 
442, 618 

189,584 
140.  532 
574,300 


351.900 
31,100 

132,300 
312, 081 

97,  921 
44,400 
70,835 

20,800 
115,000 
197,  914 
(32,000). 
280.850 
87,682 
33,383 
70,100 
87,561 

14,901 

""92,969"' 


45,100 

8,576 

87,788 

39,284 
110,  527 

7,000 
45,  782 
196,100 


110,393 
276,  053 

142,500 
502,  300 
349.  256 

91, 049 
243.934 
838,327 
312,600 
113, 190 
145,480 


19,  851 
100,890 
17.300 
147, 100 
60.  527 
17,  323 
51.  722 
262.  200 
57,  500 
25,632 
54,300 


789,  307 
226.  821 
531, 981 
91.  775 
229.999 

440.823 
95.501 

186.865 
161.035 

90.230 

65,  531 
219,  893 
127,  633 

27.  321 
209,000 
1/8,868 

81,680 

84,686 
138.997 

496,526 
442,  926 


394,884 
89,550 

243,  786 
28,048 
63.633 

156.000 
41.047 

97,400 
57.030 
46.226 
21.916 
80.870 
33.925 
10.509 
96,900 
31,068 
4.065 

16. 241 
24,  313 

214, 186 
201,566 


50.0 
39.5 
45.8 
30.6 
27.7 

35.4 
•43.0 

52.1 

35.4 

51.2 

'33.4 

•36.8 

'26.6 

38.5 

46.4 

•'17.4 

'5.0 

19.2 
17.5 

'43.1 
45.5 


Footnotas  at  ami  of  table. 


600,  974 
164.  223 
344.909 
81.454 
220, 153 

366.823 
85,098 

102,265 
153, 472 

67,844 

55,  371 
175,  288 
110,570 

11.914 
160,600 
154.  339 

81,219 

75.  327 
128,404 

437.300 
318,566 


203,298 
43,544 
30.063 
21.396 
53.  787 

89.300 
32, 103 

12,800 

51,817 

21,549 

11.756 

41.  224 

16.862 

386 

54,500 

6,539 

3,604 

8, 429~ 

13.  720 

154,960 
80.364 


44.3 

2Z7 


29.5 

27.8 
1.8 
0) 

14.3 
9.2 


28.4 
W 

29.8 
27.6 

30.3 
36.0 

13.2 
27.4 
29.2 

34.3 
20.6 
35.3 


Corporation 


Approxi- 
mate 
adjusted 
nat  income 
before 
Federal 
and  foreign 
income 
taxi 
(thou- 
sands) 


Appnml- 
■late 

current  Approxi- 

Federal  mate 

and  effective 
foreign  world- 
Income  wide 

tax  tax 

(thou-  rate 

sands)  (percent) 


Approxi- 
mate 
adjuated 
net 
income 
before 
Federal 
ittceme 
tax' 
(thou- 
sands) 


Approii- 
mate 
current 
Federal 
income 
tax 
(thou- 
sands) 


Approxi- 
mate 
U.S. 
effective 
tax  date 
on  world- 
wide 
Income 
(percent)' 


30.5 
37.6 
31.8 
14.0 
18.7 

24.3 


18.1 


30.6 

'16.0 

42.7 

21.0 
25.0 

3.7 

32.6 
34.1 

(•) 
18.0 
36.5 
12.1 
29.3 
17.3 
19.0 
21.2 
29.5 
18.4 
'22.6 
37.3 
(•) 

ILl 


70,201         15.533  22.1         66.591       12,077 

441.332       203.400        « 46. 1       309.532       70,200  22.7 


33.8 
26.5 
8.7 
26.2 
24.4 

24.3 
•37.7 

12.5 
33.8 
31.8 

'21.2 
23.5 

'15.3 

3.3 

34.0 

'4.2 

'4.4 

11.2 
10.7 

'35.4 
25.2 


TRW,  Inc 182.944  64.389 

Armco  Steel  Corp 160.436  40  995 

Beatrice  Foods  Co 285.612  124.961 

Ralston  Purina  Co 178, 100  72,  000 

Uniroyal,  Inc 38,173  16,696 

Aluminum  Co.  of 

America 48,000  23,700 

American  Brands,  Inc 296,790  128  278 

The  Bendix  Corn 131,400  55!700 

National  Cash  Register 

Co                  130,539  66.218 

Raytheon  Manufacturinf 

Co...    ...  121,906  18,233 

Warner-Lambert  Co 279,033  110,249 

Genesco  Inc 

Allied  chemical  Co 178, 699 It'iir 

National  Steel  Corp 43,443  (23.250) 

Wr/erhaeuser  Co. 300,088  18,200 

U.S.  Industries,  Inc 18,570  8.348 

Getty  Oil  Co 717.677  391.947 

Teledyne,  Inc 158,519  67,303 

Colgate-Palmolive  Co 223,935  102  651 

B.  F.  Goodrich  Co 33,843  11.830 

Georgia  Pacific 221.560  17.720 

Whirfpool  Corp 100.241  44,024 

Gulf  Oil  Corp 2,712,000  1,903,000 

United  States  Steel  Corp.  823, 600  168. 900 

Wesfinghouse  Electric  249. 865  73. 170 

Corp. 

Amerada  Hess 324,476  190.273 

Marathon  Oil 457.327  323  541 

Phillip  Morris  Co 320.012  118  372 

John  Deere  4  Co 252,853  62.500 

Inland  SteH 122.057  29.036 

Pepsieo.  Inc.  (Pepsi  184, 460  62. 012 

Cola  Co.). 
American  Motors  Corp 

General  Mills 'i3«.'727 6i'799' 

Reynolds  Metals 66.659  12  113 

Johnson  4  Johnson 310,145  119|006 

TRANSPORTATION 
CORPORATION  LIST 


Airline  corporations: 

UAL,  Inc 

Trans  World  Airlines. 

Inc 

American  Airlines,  Inc. 
Pan  Am  World  Air- 
ways, Inc 

Eastern  Air  Lines,  Inc.. 

Delta  Air  Lines.  Inc 

Northwest  Airlines,  Inc. 
Railroads: 

Penn  Central  Co 

Southern  Pacific  Co 

Ncrfolk  4  Western 

Railway  Co 

Burlington  Northern, 

Inc 

Chessie  System,  Inc 
(C.  4  0.  Railway 

Co.) 

Union  Pacific  Corp. 
(Union  Pacific  Rail- 
road Co.) 

Santa  Fe  Industries, 

Inc "... 

Southern  Railway  Co... 
Missouri  Pacific 

Railroad  Co 

Trucking  companies: 
ConsMidatad 

Freightways,  Inc 

Leaseway  Transporta- 
tion Corp 

Roadway  Express,  Inc.. 

Yellow  Freight  System, 

Inc 


35.2 

'25.6 
'43.8 
'414 
'43.7 

49.4 
43.2 
42.4 


147, 017 
125,675 
261. 129 
166,600 
17, 055 

24,700 
252,368 
108.800 


34,302 

6,234 

101. 147 

60,500 

947 

100 
95,  896 
35,500 


50. 7         79, 167         5. 524 


'15.0 
'39.5 

45.0 
•54.6 
'42.5 
'45.8 

35.0 
8.0 

43.9 
•70.2 

20.5 

29.3 

•'58.6 

•70.7 

37.0 

24.7 

23.8 

'33.6 


116,136 
215,500 


12,463 
46.716 


165.540 

43.443 

293,076 

13,  070 

477, 158 

153, 819 

134,  370 

26,882 

221,560 

100,  241 

820.000 

799,000 

212,383 

161,  001 
207,  786 
302,984 
227,  653 
117,  897 
164,584 


1,555 

(23,250). 

14,550 

2,848 

151.  438 

62.603 

13.086 

6.523 

17.  720 

44,024 

49,000 

153,900 

35,918 

29,864 
74.000 
100.889 
32,200 
25,291 
42, 136 


'  44.5 
18.2 
38.4 


O) 


129,630 

55, 032 

241, 150 


52,702 
995 

54,760 


73,679 
45,677 


(13,300). 
(5,  810). 


(») 

(•) 


(^- 


c 


73,  679      (13,  300). 
(6, 178). 


105,618 

11,984 

122, 212 

12,484 

64,520 

5,392 

45.309 

00 

11.3   105,618    11.984 

10.2   122,212   12,484 
8. 4    64,  520    5,  392 


187,577    33.979     18.1   187,577   33.979 


150.094 
119,634 

69.162 


22.  500 
18,  267 

14,340 


15.0 
IS.  3 


150,094 
119,634 


31.  942    10. 874 

36.552   '11,554 
63.  630    24, 402 


20. 7   69, 162 


34.0    29,432 


31.6 
38.3 


22,500 
18.  267 

14.340 


9,213 


36,552  '11,554 
63, 630   24,  402 

45,073    14,615     32.4    45.073   14,615 


UTILITY  CORPORATION 
LIST 

American  Telephone  4 

Telegraph  Co 

Consolidated  Edison  Co. 

of  New  York.  Inc 

Pacific  Gas  4  Electric  Co. 
Commonwealth  Edison 

Co 

American  Electric  Power 

Co. 
Southern  California 

Edison  Co. 
Columbia  Gas  System, 

Inc 


5, 291,  529    >•  129, 102 


2. 4    5, 291, 529    o  129, 102 


308,294 
241,  777 

338.998 
254.546 

231, 514 
210, 265 


3,050 
7,108 

34,386 
195 

38,518 
27,159 


1.0 
2.9 

10.1 
V) 

16.6 


1Z9 


308, 294 
241,  777 

338, 998 
254,546 

231,514 
aO,2ES 


3,050 
7,108 

34,386 
195 

38,518 
27, 159 


23.3 

'5.1 

'38.7 

'38.3 

•5.S 

32.6 

7.0 

'10.7 
'21.7 


•10 

21.8 
31.7 
'4a7 
'9.7 
24.3 

8.0 
43.9 

6.0 
19.3 
16.9 

'  18.6 
35.6 
33.3 
14.1 
21.5 

'25.6 

'40^? 

1.8 

22.7 


(0 

8 


1?? 

10.2 
&4 


102,228         10,117  '9.9       101,730         9,619  '9.5 


18.1 

15.0 
15.3 

20.7 


31.3 

31.6 
38.3 

32.4 


2.4 

1.0 
2.9 

10.1 
(^ 

16.6 


12.9 
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Corporation 


Approxi- 

mate 

Approxi- 

adjusted 

mate 

net  Income 

current 

Approxi- 

before 

Federal 

mate 

Federal 

and 

effective 

and  foreign 

foreign 

world- 

income 

income 

wide 

taxi 

tax 

tax 

(thou- 

(thou- 

rate 

sands) 

sands) 

(percent) 

Approxi- 
mate 
adjusted 
net 
income 
before 
Federal 
income 
Ux> 
(thou- 
sands) 


Approxi- 
mate 
current 
Federal 
income 
tax 
(thou- 
sands) 


Approxi- 
mate 
U.S. 
effective 
tax  date 
on  world- 
wide 
income 
(percent)  > 


UTILITY  CORPORATION 
LIST— Continued 

El  Paso  Natural  Gas  Co...  148,751  45,615  30  1 
Texas  Eastern  Trans- 

„'"issi?''- 187,524  37,781  20.1 

PennzoiICo 186,293  35,702  19.2 

RETAILING      CORPORA- 
TION LIST 

Sears,  Roebuck  4  Co 751, 659       309, 000  411 

Allstate  Insurance  Co., 
Consolidated  4  Sub- 
sidiary  fn 

Great  Atlantic  4  Pacific  " 

Tea  Company,  Inc (s\ 

Safeway  Stores.  Inc 286r554"'""ib7^736"         38  4' 

J.  C.  Penney  Co..  Inc 331,200     '113.600  34  3 

The  Kroger  Co 52,014         12,265  23.6 

Federated  Department 
Stores,  Inc 287,109     '114,015  39.7 

COMMERCIAL 
BANKING  LIST 

Bank  America  Corp 468,800       160,000  34  1 

First  National  City  Corp. 
(Citicorp) 574,769       215,884  37.6 


148,751       45,615 

183.771        37,775 
186, 293       35, 702 


751,659     309,000 


249, 883   81,  247 

331,200  '113,600 
52, 014   12, 265 


30.1 

20.6 
19.2 


41.1 


34.3 
23.6 


Corporation 


Approxi- 
mate 
adjusted 
net  income 
before 
Federal 
Md  foreign 
income 
taxi 
(thou- 
sands) 


Approxi- 

Approxi- 

mate 

mate 

adjostod 

Approxi- 

1       current 

Approxi- 

net 

Approxi- 

mate 

1        Federal 

mate 

income 

mate 

U.S 

and 

effective 

before 

current 

effective 

foreign 

world- 

Federal 

Federal 

tax  date 

1        income 

wide 

income 

income 

on  world 

tax 

tax 

tax' 

tax 

wide* 

(thou- 

rate 

(thou- 

(thou- 

sands) 

(percent) 

sands) 

sands) 

(percent)' 

287,109   '114,015  39.7 


359,800 
384, 769 


51,000 
25,884 


14.2 
6.7 


The  Chase  Manhattan 

Corp. 231,095        83.929 

Manufacturers  Hanover 

.Corp 203.145         27.056 

J.  P.  Morgan  4  Co.,  Inc..  289, 061         98. 686 

Western  Bank  Corp 91,105         10  058 

Chemical  New  York  Corp.  107, 673         ll'  190 
Bankers  Trust  New  York 

Corp 80,393        25,172 

Continental-Illinois  Corp.  210, 435       '  83, 550 

MINING  CORPORATION 
UST 

Anaconda  Co ^  _ 

Kennecott  Copper  Corp..." ~~„~~~    "" 

American  Metal  Climax,  '    ~~— ~— — ~ 

Inc.  (American 

.  Climax) 149,250        38.560 

international  Minerals  4 

Chemicals 268,400 

Phelps-Dodge.. 46,423 

SL  Joseph  Minerals,  Inc..  127,  595 

Freeport  Minerals  Co 35. 218 

Texasgulf,  Inc.  (Texas 

Gulf  Sulfur) 171, 474         15, 850 


36. 3       152, 636        5, 251 


3.4 


13.3 
34.1 
11.0 
10.4 

31.3 
39.7 


166,085 

219,450 

86,905 

90,480 

65, 172 
189,054 


(8,426). 
31,060 
5.858 
(2.893). 

9.519 
'63,674 


14.2 
6.7 


S"- 


25.8 

93,700  35.0 

(16.800) 

38.913          30.5 
(739) 


130. 600       16, 000 

232, 300       59, 800 

44,623  (18.600). 

121. 096  33, 447 
35, 218  (739). 


14.6 
33.7 


12.2 

25.7 

"27."6 


9.2       121,524 


ISO 


(U) 


The  adjusted  net  income  before  Federal  and  foreign  income  tax  reported  to  shareholders  is 
comprised  of  net  income  or  loss  from  financial  statements  with  appropriate  adjustments  made 
lor  federal  and  foreign  income  tax  expense  or  refund,  income  or  loss  attributable  to  minority 
i  nterests,  and  income  or  loss  from  investments  in  affiliated  companies  whenever  the  equity  method 
of  accounting  was  used.  In  certain  cases,  the  minority  interest  and/or  the  income  or  loss  reported 
under  the  equity  method  was  not  separately  disclosed.  In  these  cases,  no  adjustment  for  the 
minority  interest  and/or  the  equity  income  or  loss  was  made. 

'The  adjusted  net  income  before  Federal  income  tax  reported  to  shareholders  is  comprised  of 
net  income  or  loss  from  financial  statements  with  appropriate  adjustments  made  tor  Federal 
income  tax  expense  or  refund,  income  or  loss  attributable  to  minority  interests  and  income  or 
loss  from  investments  in  affiliated  companies  whenever  the  equity  method  of  accounting  was  used 
In  certain  cases,  the  minority  interest  and.'or  the  income  or  loss  reported  under  the  equity  method 
was  not  separately  disclosed.  In  these  cases,  no  adjustment  for  the  minority  interest  and/or  the 
equity  income  or  loss  was  made. 

'This  does  not  include  foreign  taxes  on  this  income.  Therefore,  this  is  not  the  total  income  tax 
burden  on  this  income.  U.S.  tax  as  a  percentage  of  U.S.  income  is  not  available  from  public  in- 
formation sources. 

•This  includes  payments  to  foreign  governments  more  properly  classified  as  royalty  oavmente 
and  thus  overstates  tax  burden.  i     j  r  i       - 


s        »  Due  to  losses,  the  data  for  this  company  has  l>een  omitted 

•  The  income  of  Western  Electric  Co.,  Inc,  is  included  in  the  consolidated  tax  return  of  American 
Telephone  4  Telegraph  Co.  However,  this  is  essentially  the  same  approximate  tax  which  would  have 
been  reflected  had  a  separate  return  been  filed. 

'The  provision  for  income  taxes  may  contain  State  and/or  local  anf<'or  foreign  in  addition  to 
Federal  income  taxes.  »-.»•■». 

•  No  adjustments  were  made  for  anticipated  losses  on  operations  to  be  discontinued 
Pretax  equity  in  earnings  was  included  in  the  income  statement,  and  taxes  on  those  earntnas 

were  included  in  the  fax  provision.  ' 

'°  Less  than  1  percent  approximate  effective  tax  rate. 

"  Data  for  this  company  was  not  available. 

"Because  the  wholly  owned  subsidiary  Western  Electric  Co..  Inc,  is  accounted  for  under  the 
equity  inethod,  the  income  and  current  Federal  income  tax  for  Western  Electric  Co  Inc  is  not 
included  here  even  though  a  consolidated  tax  return  is  filed.  '' 

Note:  This  study  is  based  entirely  on  information  from  public  sources  including  form  10-K 
reports,  registration  statements  and  prospectuses  hied  with  the  Securities  and  Exchanse  Com- 
mission as  well  as  annual  reports  to  shareholders. 


Appendix — Problems  in   Szcttring   Approxi- 
mate EFFEcxn-E  Tax  Rates  From  Public 

iNrORMATION  SOURCES 

consolidations:   financial  statements  and 

TAXES 

For  financial  statement  reporting  pur- 
poses, companies  frequently  consolidate  for- 
eign subsidiaries  and  subsidiaries  which  are 
more  than  50-percent  owned.  For  Federal  In- 
come tax  purposes,  generally,  they  must  be 
domestic  subsidiaries  and  80-percent  or  more 
owned  before  they  can  be  Included  In  a  con- 
solidated Income  tax  return. 

In  financial  reports  to  shareholders,  the 
total  Federal  Income  tax  expense  (as  well  as 
all  other  revenue  and  expense  accounts  after 
elimination  of  Intercompany  transactions) 
of  all  consolidated  subsidiaries  (even  the  50- 
percent  owned  companies)  Is  reported  as 
though  It  were  an  income  tax  or  refund  en- 
tirely attributable  to  the  majority  Interest 
of  the  consolidated  group.  The  minority  In- 
terest In  a  particular  subsidiary's  net  Income 
or  loss  (perhaps  as  much  as  49  percent)  how- 
ever. Is  removed  at  the  bottom  of  the  In- 
come statement.  Thus,  the  consolidated  fi- 
nancial reports  often  show  the  total  tax  ex- 
pense of  even  51 -percent  owned  subsidiaries 
while  eliminating  the  Income  attributable  to 
the  minority  Interest. 

To  compensate  for  this,  the  net  Income  per 
financial  statement  was  adjusted  by  the  In- 
come or  loss  attributable  to  the  minority 
Interest. 


METHOD    OP    ACCOUNTING    FOR    AN    INVESTMENT 
IN    A    SUBSIDIARY    OR    AFFILIATE 

If  the  equity  method  is  used  for  financial 
statement  reporting  purposes  to  account  for 
an  Investment  In  a  subsidiary  or  affiliate 
which  Is  not  Included  In  a  consolidated  tax 
return,  the  provision  for  Income  tax  ex- 
penses may  exceed  or  be  less  than  that  which 
Is  reported  on  the  consolidated  financial 
statements.  The  equity  method,  which  is 
sometimes  called  a  one  line  consolidation, 
produces  the  same  net  income  to  share- 
holders as  does  consolidation.  Under  the 
equity  method,  the  parent  corporation's  pro- 
portionate part  of  the  "after  tax"  earnings 
of  the  subsidiary  or  affiliate  are  shown  on  one 
line  in  the  Income  statement;  in  a  consoli- 
dation, all  income  and  expense  accounts 
of  the  subsidiary  are  combined  with  those  of 
the  parent  and  other  consolidated  subsidi- 
aries and  the  net  after  tax  earnings  or  loss 
of  a  subsidiary  attributable  to  a  minority 
Interest  are  later  deducted.  Thus,  consolida- 
tion for  financial  statement  reporting  pur- 
poses shows  all  Federal  income  tax  expense 
recorded  by  all  the  consolidated  subsidiaries 
while  the  equity  method  does  not  refiect  any 
of  the  Federal  Income  tax  or  refund  attribut- 
able to  subsidiaries  or  affiliates  which  are 
accounted  for  under  the  equity  method. 

Because  the  Federal  income  tax  or  refund 
attributable  to  the  equity  method  net  In- 
come or  loss  was  not  disclosed,  the  equity 
method  Income  or  loss  was  used  as  an  ad- 


justment to  the  net  Income  per  financial 

statement. 

"OVERSTATING"     THE     PSOVIBIONS     FOR     rEOERAI, 
INCOME  TAXES 

Corporations  may  "overstate"  the  accrued 
Federal  Income  tax  liability  and  thvis,  over- 
state the  provision  to  provide  for  antici- 
pated taxes  due  because  of  an  Internal  Reve- 
nue Service  audit  of  tax  returns  for  open 
years.  (Corporations  "book"  this  "overstate- 
ment" because  of  the  tendency  to  resolve 
doubtful  Items  In  the  corporate  favor  while 
realizing  that  many  of  these  items  might 
result  In  tax  deficiencies  by  the  Internal 
Revenue  Service.  Because  the  amount  of  this 
"overstatement"  of  the  provision  for  Federal 
income  taxes  cannot  be  determined  from 
public  information  sources,  no  attempt  was 
made  In  this  study  to  adjust  for  this  amount 
in  arriving  at  the  estimated  current  Federal 
Income  tax  liability. 

Un-ERPERIOO  TAX  ALLOCATION 

Another  major  problem  in  estimating  % 
Federal  Income  tax  liability  involves  the  use 
of  the  accounting  technique  referred  to  as 
"comprehensive  tax  allocation."  The  Ac- 
counting Principles  Board  of  the  American 
Institute  of  Certified  Public  Accountauits  in 
Opinion  No.  11,  stated  that  "the  tax  effect 
of  a  timing  difference  should  be  measured 
by  the  differential  between  Income  taxes 
computed  with  and  without  Inclusion  of  the 
transaction  creating  the  difference  between 
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taxable  Income  and  pretax  accounting  In- 
come. The  resulting  income  tax  expense  for 
the  period  Includes  the  tax  effects  of  trans- 
actions entering  into  the  determination  of 
results  of  operations  for  the  period.  The  re- 
sulting deferred  tax  amounts  reflect  the  tax 
effects  which  will  reverse  In  future  periods. 
The  measurement  of  Income  tax  expense  be- 
comes thereby  a  consistent  and  Integral  part 
of  the  process  of  matching  revenues  and  ex- 
penses In  the  determination  of  results  of 
operations."  Generally,  this  results  in  a 
provision  for  Income  tax  expense  being 
larger  than  the  current  tax  liability  which 
will  result  In  a  "deferred  Federal  Income 
tax  liability"  being  recorded  on  the  finan- 
cial statements.  Comprehensive  tax  alloca- 
tion and  amortization  of  the  Investment  tax 
credit  over  the  lives  of  the  assets  (rather 
than  flowing-through  the  investment  tax 
credit)  results  In  the  provision  for  Federal 
Income  tax  expenses  for  financial  statement 
reporting  purposes  being  larger  (and  In  some 
cases  smaller)  than  the  actual  current  tax 
liability. 

Comprehensive  tax  allocation  accounting 
can  result  in  a  net  current  asset  (prepaid 
taxes  In  excess  of  current  aeferred  tax  lia- 
bilities) or  a  net  current  deferred  tax  liabil- 
ity, or  In  a  net  fixed  asset  for  "prepaid"  taxes 
or  a  net  long-term  deferred  tax  liability 
(for  amounts  not  expected  to  reverse  In  one 
year). 

Wherever  possible,  these  deferrals  of  Fed- 
eral Income  taxes  were  taken  Into  consid- 
eration In  estimating  the  approximate  cur- 
rent portion  of  Federal  income  tax  expense. 

Permanent  differences  (Items  which  do  not 
reverse,  e.g.,  the  85-percent  dividends  re- 
ceived deduction)  are  treated  In  the  same 
manner  for  financial  statement  reporting 
purposes  as  they  are  for  tax  purposes.  Thus, 
these  Items  do  not  result  In  any  differences 
nor  do  they  affect  the  provision  for  Federal 
Income  tax  expense  or  the  correspondlnit 
llabUlty. 

OrnOiPTBJOD   TAX   AIXOCATIOK 

This  accounting  technique  results  In  show- 
ing the  effect  of  taxes  on  the  various  sections 
of  the  Income  statement.  Thus,  extraordi- 
nary gains  and/or  losses  are  reduced  when 
reported  to  shareholders  by  the  tax  or  tax 
savings  attributable  to  them.  Accordingly,  in 
estimating  current  Federal  Income  tax. 
wherever  possible,  an  effort  was  made  to 
reflect  the  tax  effects  of  extraordinary  Items 
where  appropriate.  For  example,  where  the 
Income  statement  showed  separately  a  Fed- 
eral Income  tax  expense  or  tax  savings  at- 
tributable to  a  nonoperatlng  extraordinary 
gain  or  loss,  these  Items  were  netted  against 
each  other  for  purposes  of  this  study. 

This  problem  Is  further  complicated  when 
the  extraordinary  gain  or  loss  Is  recognized 
for  financial  statement  reporting  purposes  in 
years  different  than  for  tax  purposes,  thus, 
making  comprehensive  interperlod  tax  al- 
location a  significant  factor  In  estimating  the 
current  Federal  Income  tax. 

REGULATION  S-X,  RUT.E  3-16  (O) ,  INCOME  TAX 
EXPENSES 

The  Securities  and  Exchange  Commission 
In  Accounting  Series  Release  No.  149.  Issued 
November  23,  1973,  amended  Rule  3-16(o) 
and  was  applicable  to  financial  statements 
for  periods  ending  on  or  arter  December  28, 
1973.  The  amended  rule,  which  deals  with 
the  disclosure  of  the  components  of  Income 
tax  e.xpense.  Is  as  follows : 

"(1)  Disclosure  shall  be  made.  In  the  In- 
come statement  or  a  note  thereto,  of  the 
components  of  income  tax  expense.  Includ- 
ing: (1)  taxes  currently  payable;  (11)  the 
net  tax  effects,  as  applicable,  or  (a)  timing 
differences  (Indicate  separately  the  amount 
of  the  estimated  tax  effect  of  each  of  the 
various  types  of  timing  differences,  such  as 
depreciation,  research,  and  development  ex- 
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pense.  warranty  coets,  etc.  Types  of  timing 
differences  that  are  individually  less  than 
15  percent  of  the  deferred  tax  amount  In  the 
Income  statement  may  be  combined.  If  no 
Individual  type  of  difference  is  more  than 
five  percent  of  the  amount  computed  by 
multiplying  the  Income  before  tax  by  the 
applicable  statutory  Federal  Income  tax  rate 
and  the  aggregate  amount  of  timing  differ- 
ences 18  less  than  five  percent  of  such  com- 
puted amount,  disclosure  of  each  of  the 
separate  types  of  timing  differences  may  be 
omitted)  and  (b)  operating  losses:  and  (ill) 
the  net  deferred  Investment  tax  credits. 
Amounts  applicable  to  United  States  Federal 
Income  taxes,  to  foreign  Income  taxes  and 
to  other  Income  taxes  shall  be  stated  sep- 
arately for  each  major  component,  unless 
the  amounts  applicable  to  foreign  and  other 
Income  taxes  do  not  exceed  five  percent  of 
the  total  for  the  component. 

"(2)  If  it  Is  expected  that  the  cash  outlay 
for  Income  taxes  with  respect  to  any  of  the 
succeeding  three  years  will  substantially  ex- 
ceed Income  tax  expense  for  such  year,  that 
fact  should  be  disclosed  together  with  the 
approximate  amount  of  the  excess,  the  year 
(or  years)  of  occurrence  and  the  reasons 
therefor. 

"(3)  Provide  a  reconciliation  between  the 
amount  of  reported  total  Income  tax  expense 
and  the  amount  computed  by  multiplying 
the  Income  before  tax  by  the  applicable 
statutory  Federal  Income  tax  rate,  showing 
the  estimated  dollar  amount  of  each  of  the 
underlying  causes  for  the  difference.  If  no 
Individual  reconciling  Item  amounts  to  more 
than  five  percent  of  the  amount  computed 
by  multiplying  the  Income  before  tax  by 
the  applicable  statutory  Federal  Income  tax 
rate,  and  the  total  difference  to  be  reconciled 
Is  less  than  five  percent  of  such  computed 
amount,  no  reconciliation  need  be  provided 
unless  It  would  be  significant  in  appraising 
the  trend  of  earnings.  Reconciling  items  that 
are  individually  less  than  five  percent  of  the 
computed  amount  may  be  aggregated  In  the 
reconciliation.  The  reconciliation  may  be 
presented  in  percentages  rather  than  in  dol- 
lar amounts.  Where  the  reporting  person  Is 
a  foreign  entity,  the  Income  tax  rate  In  that 
persons  country  of  domicile  should  normally 
be  used  In  making  the  above  computation, 
but  -llfferent  rates  should  not  be  used  for 
subsidiaries  or  other  segments  of  a  reporting 
entity.  If  the  rate  used  by  a  reporting  person 
is  other  than  the  United  States  Federal  cor- 
porate Income  tax  rate,  the  rate  used  and  the 
basis  for  using  such  rate  shall  be  disclosed." 


INVESTIGATION  OP  THE  SUMMER 
FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

(Ms.  HOLTZMAN  asked  and  was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record,  and  to  in- 
include  extraneous  matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  for 
more  than  2  months  I  have  conducted 
an  intensive  Investigation  of  the  summer 
food  service  program  for  children,  a  $175 
million  program  intended  to  provide 
meals  for  needy  children  when  school  is 
not  in  session.  Although  my  investiga- 
tion has  concentrated  on  the  way  in 
which  the  program  has  operated  in  New 
York  City,  it  has  nationwide  implications. 
I  would,  therefore,  like  to  report  to  my 
colleagues  on  the  status  of  this  investi- 
gation and  some  of  the  extremely  dis- 
turbing conditions  I  have  found. 

The  summer  food  service  program  for 
children  is  entirely  federally  funded,  but 
administered     by     the    States — usually 


through  a  State's  education  department. 
Nonprofit  organizations  receive  approval 
as  program  "sponsors"  by  the  State  and 
are  responsible  for  locating  and  operat- 
ing sites  at  which  children  are  fed. 
Sponsors  contract  with  food  suppliers — 
vendors — supposedly  through  competi- 
tive bidding,  to  provide  meals  at  the 
feeding  sites. 

The  goal  of  this  program  Is  to  make 
one  or  more  free,  nutritious  meals  avail- 
able daily  to  children  in  poor  neighbor- 
hoods. I  regret  to  advise  my  colleagues 
that,  in  New  York  at  least,  the  worthy 
end  of  this  program  seems  to  have  been 
lost  through  waste,  bad  food,  thievery, 
and  mismanagement. 

My  investigation  disclosed  the  follow- 
ing serious  problem  areas: 

First.  Waste,  fraud,  and  poor  super- 
vision at  feeding  sites. 

After  receiving  complaints  from  con- 
stituents, I  personally  inspected  several 
program  sites  within  my  district.  These 
visits,  and  himdreds  of  complaints  which 
my  office  received  from  around  the  city, 
disclosed  a  wide  range  of  violations  of 
program  regulations :  Shopping  bags  full 
of  food  were  being  carried  away — al- 
though meals  are  supposed  to  be  eaten 
onsite;  adults  received  food  intended  for 
children:  garbage  was  thrown  in  the 
streets;  boxes  of  food  were  discarded  and 
wasted. 

These  abuses  were  largely  attribut- 
able to  the  failure — In  direct  violation  of 
regulations — of  sponsors  to  train  site 
personnel  and  to  Insist  on  proper  record- 
keeping. Because  sponsors  did  not  keep 
records  of  the  number  of  children  fed. 
there  was  massive  waste  of  food.  Thus, 
many  sites  received  several  hundred 
extra  meals  each  day,  with  the  food  be- 
ing thrown  away  and  the  taxpayer  pay- 
ing the  bill.  Because  the  persons  in 
charge  of  sites  were  not  trained,  extra 
food  was  not  saved,  food  orders  were  not 
reduced  when  necessary,  children  did  not 
eat  their  meals  at  the  site,  and  no  one 
knew  what  to  do  about  rotten  or  Inedible 
food. 

I  also  found  several  Instances  In  which 
sponsors  apparently  fraudulently  mis- 
represented the  nature  and  capacity  of 
many  locations,  claiming  for  example 
that  one  site  was  a  school  at  which 
500  children  could  eat,  when  it  was  ac- 
tually an  apartment  house  lobby  with 
room  for  no  more  than  20. 

Second.  Apparent  coDusion  between 
sponsors  and  vendors,  leading  to  in- 
creased costs. 

In  order  to  keep  prices  down  and  as- 
sure high  quality  meals,  contracts  be- 
tween sponsors  and  food  suppliers  are 
supposed  to  be  awarded  through  com- 
petitive bidding.  I  uncovered,  however, 
apparent  bidding  violations  in  more  than 
half  the  contracts  In  New  York,  and 
traced  patterns  of  possible  collusion  be- 
tween sponsors  and  suppliers  through- 
out the  Nation.  In  one  such  case.  I  found 
a  closely  related  group  of  sponsors  con- 
tracting with  a  small  group  of  vendors 
in  four  States,  in  addition  to  New  York. 
In  each  contract,  the  maximum  per  meal 
price  was  extracted  from  the  taxpayer. 
In  most  histances  there  was  only  one 
bidder  for  each  contract.  In  most  of  the 
contracts  the  vendor  was  required  to  give 
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an  Interest-free  loan,  with  no  date  of 
repayment,  to  the  sponsor.  This  series 
of  curious  coincidences  would  seem  to 
Indicate  that  the  bidding  for  these  ven- 
dor contracts  was  anything  but  open  and 
competitive. 

Collusion  between  program  sponsors 
and  vendors  would,  of  course,  explain 
why  the  taxpayer  winds  up  paying 
unnecessarily  high  prices  for  food,  and 
why  sponsors  fail  to  control  the  amount 
or  quality  of  food  delivered. 

Third.  Unsanitary,  spoiled  and  Inedi- 
ble food. 

The  failure  of  sponsors  to  assure  that 
children  receive  decent  food  was  ag- 
gravated by  official  neglect.  The  New 
York  City  health  department,  for  ex- 
ample, was  responfible  for  inspecting 
vendors  in  New  York  but  the  State  edu- 
cation department  delayed  until  mid- 
August,  when  the  program  was  nearly 
over,  before  giving  it  a  complete  list  of 
food  suppliers.  With  one  exception,  no 
health  inspections  were  conducted  until 
the  program  was  almost  4  weeks  old. 
In  addition,  approximately  one-third  of 
the  food  suppliers  In  New  York  were  re- 
peatedly cited  for  serious  health  code 
violations  such  as  rodent,  roach,  and  fly 
infestation,  as  often  as  15  times  in  the 
10  week  program,  but  they  were  allowed 
to  still  continue  to  deliver  meals  and 
receive  payments. 

Fourth.  Bureaucratic  mismanagement 
and  indifference. 

From  the  foregoing,  it  is  clear  that  the 
agencies  charged  with  administering  the 
program,  assuring  compliance  with  regu- 
lations,  and  correcting  abuses  failed 
dismally. 

In  New  York,  the  State  education  de- 
partment got  started  too  late  and  kept 
obvious  incompetents  In  high  positions. 
The  State  also  failed  to  take  advantage 
of  all  available  Federal  funds  to  hire  ad- 
ministrators and  monitors. 

Thus,  for  example,  in  July,  the  State 
had  only  175  monitors  to  inspect  5,000 
sites  serving  more  than  1  million  meals 
dally.  After  my  revelations,  it  doubled 
this  force,  but  still  could  not  monitor  Its 
sites  properly — despite  the  fact  that 
there  was  an  additional  $500,000  still 
available  for  administration.  Finally,  the 
State  hired  a  number  of  Inspectors  who 
were  recommended  by,  or  related  to, 
sponsors,  and  thus  could  not  be  relied 
upon  to  monitor  these  sponsors'  opera- 
tions strictly. 

The  U.S.  Department  of  Agriculture  Is 
responsible  for  assuring  that  States  do 
a  satisfactory  job  administering  the  sum- 
mer food  program.  Yet,  all  too  often, 
USDA  seemed  more  interested  In  dem- 
onstrating that  the  program  could  not 
work,  rather  than  in  making  It  function 
properly.  Indeed,  the  Department's  at- 
titude is  expressed  perhaps  most  clearly 
in  a  letter  I  received  recently  from  Sec- 
retary Butz.  Mr.  Butz  was  replying — 1 
week  after  the  program  ended — to  an 
urgent  request  I  had  made  6  weeks  ear- 
lier for  a  special  USDA  task  force  to  re- 
duce waste  and  correct  abuses.  His  reply 
consisted  of  an  attack  on  Congress  for 
enacting  the  program  and  a  statement 


of  his  own  inability  to  Improve  things. 
Fortunately,  the  Secretary's  subordi- 
nates, after  strong  pressure  from  me, 
some  of  my  colleagues  from  New  York, 
and  Chairman  Perkins  of  the  Education 
and  Labor  Committee,  made  a  belated 
but  substantial  effort  to  Improve  New 
York's  performance.  But  the  Secretary's 
laxity,  ignorance,  and  Indifference,  make 
it  easy  to  see  why  the  program  was  al- 
lowed to  go  wrong  in  the  first  place. 

Fifth.  Shortcomings  in  legislation  and 
regulations. 

The  legislation  establishing  the  sum- 
mer food  program  for  children  (Public 
Law  94-105)  creates  an  unfortunate  In- 
centive to  waste.  It  is  in  no  one's  interest 
to  nm  the  program  efficiently  and  eco- 
nomically. Vendors  get  paid  whether 
meals  are  eaten  or  not — indeed  whether 
they  are  edible  or  not.  The  more  meals 
vendors  deliver,  the  more  money  they 
make.  Sponsors  make  a  fixed  sum  per 
meal.  They  do  not  have  to  care  whether 
the  meals  are  eaten  by  hungry  children. 
The  State  gets  2  percent  of  what  the  pro- 
gram costs.  Thus,  the  more  money  and 
food  that  the  vendors  and  sponsors 
waste,  the  more  money  the  State  gets. 
This  system  is  an  open  invitation  to 
throw  away  food  and  waste  taxpayers' 
money. 

In  addition,  neither  the  legislation  nor 
the  regulations  provide  a  procedure  for 
screening  out  incompetent  or  plainly  dis- 
honest sponsors.  Thus,  sponsors  who  had 
trouble  with  last  year's  program  were  al- 
lowed to  participate  this  year — often  on 
a  much  larger  scale  and  with  vastly  more 
serious  and  costly  problems. 

I  would  note  that  as  a  result  of  the 
intense  public  and  congressional  Interest 
created  by  disclosures  about  the  summer 
food  program,  a  number  of  positive  steps 
were  taken  in  New  York.  Joint  Federal- 
State  teams  undertook  a  review  of  all 
sponsor  records  prior  to  the  issuance  of 
advance  payments  for  August.  This 
produced  a  savings  of  $8.5  million  In 
August  advances  alone.  As  a  result  of  the 
hiring  of  additional  monitors  at  my  re- 
quest, more  than  a  thousand  luisatlsfac- 
tory  feeding  sites  were  located  and  either 
closed  or  made  to  take  corrective  action. 
In  addition,  the  U.S.  attorneys  for  the 
eastern  and  southern  districts  of  New 
York  promised  to  step  up  their  Investiga- 
tions into  criminal  vlolationii  in  this 
year's  and  last  year's  programs.  Finally, 
In  response  to  a  request  from  Representa- 
tives Chisholm,  Badillo,  and  myself,  the 
Department  of  Agriculture  has  pro- 
hibited the  State  education  department 
from  making  any  further  payments  on 
final  claims  until  each  claim  is  individ- 
ually reviewed  by  Federal  officials. 

Clearly,  more  needs  to  be  done  to  end 
the  waste  and  abuse  in  the  siunmer  food 
program.  We  in  the  Congress  ha^e  a 
responsibility  to  prevent  worthy  Govern- 
ment programs  from  being  undermined 
by  incompetent  bureaucrats  and  turned 
into  bonanzas  for  an  unscrupulous  few. 
Feeding  himgry  children  efficiently  and 
without  waste  Is  a  clmple  and  humane 
goal  for  this  country.  One  of  the  first 
priorities  of  the  next  Congress  should  be 


to  see  that  the  summer  food  service 
program  for  children  achieves  this  end.. 


CONSTRUCnNG  NEW  OFFICE  SPACE 
IN  CANNON  AND  LONGWORTH  IN-i 
TERIOR  COURTYARDS 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  Mem- 
bers of  Congress  suffer  from  severe  over- 
crowding in  their  office  spaces.  These 
cramped  conditions  seriously  hamjier 
Members'  ability  to  serve  their  constit- 
uents and  to  perform  their  legislative 
duties  as  well  and  efficiently  as  possible. 

The  Task  Force  on  Facilities  and  Space 
Utilization  of  the  House  Commission  on 
Informaticai  and  Facilities,  which  I 
chair,  held  hearings  on  April  13,  1976,  to 
consider  the  concept  of  building  addi- 
tional office  space  in  the  empty  Interior 
courtyards  of  the  Cannon  and  Long- 
worth  House  Office  Buildings. 

According  to  the  distinguished  profes- 
siormls  in  architecture  and  construction 
management  who  testified,  the  concept's 
advantages  include: 

Doubling  existing  office  space  by  pro- 
viding an  additional  400,000  square  feet 
of  additional  usable  office  space  near  the 
floor.  Members'  offices,  and  committees; 

Lower  cost  and  a  shorter  construction 
schedule  than  seeking  an  entirely  new 
building — approximately  3  years  as  com- 
pared to  10 — thus  offering  the  quickest, 
least  expensive  remedy  for  severe  over- 
crowding of  House  Members  and  the 
problems  this  creates  in  serving  their 
constituents. 

Providing  a  simultaneous  opportunity 
to  create  more  usable  space  in  Longworth 
and  Cannon  smd  to  bring  these  office 
buildings  within  the  health  and  safety 
codes  that  are  now  standard  throughout 
the  country. 

Mr.  Kevin  Roche,  the  world-famous 
architect  who  designed  the  Ford  Founda- 
tion Building  in  New  York  City  and  par- 
ticipated In  designing  Dulles  Interna- 
tional Airport,  called  the  proposal  for 
building  in  the  interior  courtyards  "bril- 
liant" and  an  "excellent  answer  to  all  of 
the  problems."  He  also  noted : 

One  additional  word  on  this  prop>osal  .  . 
is  that  In  a  time  when  the  country  is  finally 
coming  to  reallEe  the  worth  and  value  of 
Its  existing  historical  structures.  It  would 
place  the  House  in  the  forefront  of  those 
institutions  which  are  expanding  not  by 
tearing  down  the  existing  fabric  of  our  cities, 
but  by  working  within  it  and  restoring  and 
enriching  what  we  already  have. 

The  Washington  Post  strongly  en- 
dorsed the  courtyard  proposal,  calling  it 
a  brilliant  Idea  and  commenting: 

The  idea  is  to  enclose  the  courts  with 
glass  roofs  and  build  free-standing,  llcbe 
and  open  office  Etruct\ires  under  them.  In  the 
hands  of  a  capable  architect,  these  insertions, 
adorned  with  plants  and  flooded  with  day- 
light, might  well  become  efficient  and  cheer- 
ful working  environments.  The  new  space 
would  ...  In  no  way  alter  the  traditional 
facades  of  the  old  buildings.  .  .  We  hof>e  the 
task  force  and  Its  parent  organization,  the 
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Hoiue  CommlsBlon  on  Infomuitlon  %nd  PacU> 
Itles,  wUl  promptly  endorse  the  propoeal  &n<l 
that  the  House  will  soon  vote  the  funds  to 
study  It  In  detail. 

On  September  30.  1978,  the  full  House 
Commission  on  In/onnatlon  and  Pacill- 
ties  recommended  that  a  detailed  feasi- 
bility study  of  the  courtyard  concept  be 
undertaken  by  the  House  Office  Build- 
ing Commission. 

I  would  hope  that  the  House  Office 
Building  Commission  can  act  soon  In  or- 
dering the  recommended  study  so  that.  If 
the  proposal  proves  feasible.  Members 
can  benefit  from  it  as  qiUckJy  as  possible. 


October  i,  1976 


GEORGE  F.  KENNAN:   A  THOUGHT- 
PROVOKING  INTERVIEW 

(Mr.  HARRINGTON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  HARRINGTON.  Mr.  Speaker.  I 
have  just  read  a  most  Intriguing  and 
thought-provoking  Interview  that  I 
would  like  to  share  with  my  colleagues. 
In  a  far  ranging  conversation — touching 
upon  the  quality  of  American  leadership, 
this  country's  role  as  a  super-power,  and 
some  dramatic  moments  In  our  recent 
past  In  foreign  relations — former  Am- 
bassador George  F.  Kennan  has  given 
the  world  a  wealth  of  instructive 
thought.  As  the  Interview,  published  in 
a  recent  edition  of  the  British  magazine 
Encounter,  might  not  be  readily  avail- 
able in  this  country,  I  thought  it  well 
worthwhile  to  have  it  published  In  full 
in  the  Record. 

I  commend  my  colleagues'  attention  to 
the  transcript  of  this  illuminating  Inter- 
view, the  text  of  which  follows. 

From  Containmint  to  Srur-CotriAZNitBrr: 

A    CONVMSATION    WITH    CEOBCC    P.    KKNNAN 

(By  George  Urban) 

1.    19    AUniCA    A    8T7CCXaS? 

George  Urban:  /  am  struck  by  a  cluster  of 
broadly  synonymous  words  which,  occur  In 
your  Memoirs  with  remarkable  frequency. 
They  all  have  to  do  with  your  personal 
anguish  at  seeing  the  world,  ana  especially 
the  contemporary  world,  governed  by  myopia, 
ignorance,  and  folly:  and  they  express  your 
loneliness  and  helplessness  in  the  face  of 
so  much,  as  you  see  it,  avoidable  evU. 
You  are  "totally  caught  .  .  .  totally  helpless 
.  .  .  in  black  despair  .  .  .  horrified  .  .  .  lonely 
.  .  .  extremely  lonely  .  .  .  afflicted  by  loneli- 
less  .  .  .  profoundly  depressed  .  .  .  vulner- 
able." You  have  a  "foreknowledge  of  disas- 
ter-; you  raise  "anguished  objections":  you 
feel  "tossed"  into  some  "impossible  position 
between  two  worlds":  and  you  are  overcome 
by  a  sense  "of  the  enormity  of  responsibility 
and  of  your  inadequacy  to  it." 

Do  these  expressions  denote  an  hUtorian's 
pessimism  distilled  from  the  study  of  hu- 
man affairs?  Or  do  they  perhaps  represent 
the  personal  dilemma  of  an  historian  diplo- 
mat whose  scholarship  has  0ven  him  broad 
guidance  as  to  what  ought  to  be  done  in  spe- 
cific situations,  but  who  U  stultified  and 
prevented  from  putting  hU  judgment  into 
action  by  the  sheer  inadequacy  of  the  hu- 
man condition — memories  that  are  either  too 
short  or  too  long  for  the  rational  resolution 
of  critical  problems:  analogies  that  are  useful 
in  one  situation  but  mUleading  in  another- 
perspectives  that  are  relevant  to  some  inter- 


nal problem  of  the  VS  but  dangerously  in- 
adequate when  applied  to  the  Soviet  Union 
or  Japan:  bureaucracies  that  are  too  slug- 
gish and  ill-instructed  to  know  what  is  going 
on,  and  politicians  sunk  in  a  low  but  cocky 
provincialismT 

KEtntAtt:  ■■Ix>nellneM"  tn  my  Memoirs  is 
used  mostly  in  connection  with  my  early 
work  In  the  foreign  serTlce.  It  refers  only  to 
the  loneliness  I  felt  In  a  governmental  en- 
vironment— the  fact  that  my  views  and  Ideas 
were  not  extensively  shared  In  the  State  De- 
partment, or  If  they  were,  they  were  shared 
by  people  who  did  not  like  to  admit  It.  I 
have  never  suffered  much  from  personal 
loneliness — I  have  a  warm  famUy.  chUdrwn. 
grandchUdren  and  friends,  and  I  do  not  re- 
gard myself  as  a  lonely  person  in  that  re- 
spect. I  do,  however,  regard  myself  In  this 
way  intellectually  because  I  have  gone  my 
own  way  and  attracted  no  great  body  of  fol- 
lowers. Some  of  my  friends  would  dispute 
this  and  say:  "You  have  had  enormous  suc- 
cess as  a  lecturer  and  writer.  Hundreds  of 
thousands  of  young  people  In  the  United 
States  have  read  your  books  and  respect  you. 
You  have  profoundly  influenced  them." 

There  may  be  an  lota  of  truth  In  this,  yet 
1  cannot  see  the  effect  of  what  I  have  written 
or  said  on  anybody  In  the  American  press  or 
the  younger  generation;  certainly  not  on  our 
government,  much  less  on  other  govern- 
ments. I  have  always  been  regarded  by  the 
United  States  establishment  as  an  odd-ball, 
and  I  om  a  strange  mixture  of  a  reactionary 
and  a  liberal.  In  this  phlloeophlcal  sense.  I  do 
consider  myself  a  lonely  person.  It  Is  per- 
fectly true  that  In  my  attitude  to  what  u  go- 
ing on  In  the  United  States  and  Western 
civilisation,  of  which  I  am  a  part,  I  am  wor- 
ried and  profoundly  pessimistic. 

Now  that  Is  a  possible  philosophical  at- 
titude; It  Is  not  a  way  of  life  with  me.  In  my 
day-to-day  activities  I  do  things  that  I  think 
are  useful,  and  I  get  a  good  deal  of  satisfac- 
tion out  of  them;  yet  I  cannot  see  the  end  of 
U  all.  I  do  whatever  I  do  more  out  of  faith 
than  any  calculaUon  that  It  may  serve  a 
larger  purpose. 

The  main  source  of  your  pessimism  would 
appear  to  me  to  be  the  disintegraUon  of  our 
traditional  order,  going  back.  1  suppose,  to 
the  lath  century.  This  would  include  indus- 
trialisation: the  urbanisation  of  agrarian  so- 
cieties:  the  despoliation  of  nature:  the  deg- 
radation of  taste:  and  the  shallowness,  and 
ultimately  the  disappearance,  of  religion  as  a 
public  experience.  In  a  revealing  comment 
you  speak  of  the  "discomfort  I  experience  in 
my  status  as  a  contemporary  of  the  20th" 
century.  You  also  tell  us  that  "For  years. 
Gibbons  dictum  'Under  a  dem^xratic  govern- 
ment the  citizens  exercise  the  powers  of  sov- 
ereignty: and  those  powers  tcill  be  first 
abused,  and  afterwards  lost,  if  they  are  com- 
mitted to  an  unicieldy  multitude'  has  lain  at 
the  heart  of  my  political  philosophy.  .  .  ." 

Kjeknan.  I  am  an  American  and.  like  aU  of 
us,  and  especially  all  of  us  who  were  born  at 
the  time  I  was  born  and  brought  up — before 
World  War  I— I  grew  up  with  a  certain  faith 
In  American  clvUlsatlon  and  a  certain  belief 
that  the  American  experiment  was  a  positive 
development  In  the  history  of  mankind,  that 
It  was  a  good  thing  that  the  United  States 
had  come  Into  being  and  developed  as  It  had 
developed.  I  now  see  all  these  assumptions 
crashing  to  pieces  around  us.  I  do  not  think 
that  the  United  States  dvlllsaUon  of  these 
last  40-50  years  U  a  successful  civilisation; 
I  do  not  think  that  our  political  system  Is 
adequate  to  the  needs  of  the  age  Into  which 
we  are  now  moving;  I  think  this  country  Is 
destined  to  succumb  to  failures  which  can- 
not be  other  than  tragic  and  enormous  In 
their  scope.  All  this,  of  course.  Is  not  an  easy 
thing  to  live  with. 

Isn't  it  especially  difficult  for  one  brought 


up  In  the  traditions  of  a  foreign  service  of- 
ficer who  must  surely  feel  it  incumbent  upon 
hm  to  represent,  not  only  the  interests,  but 
also  the  character  of  his  countryT 

Kkkwaw.  I  have  never  shared  a  sense  of 
shame  about  my  country  vis-A-vis  other 
countries,  which  you  see  reflected  In  the 
American  press  and  in  the  sentiments  of  a 
large  part  of  liberal  and  radical  youth,  be- 
cause I  dont  think  we  are  that  much  worse 
than  anyone  else.  I  am  In  despair  about  thU 
country,  not  so  much  from  the  standpoint  of 
what  it  U  doing  to  other  people,  which  has 
not  been  that  horrible,  as  from  the  stand- 
point of  wtiat  It  U  doing  to  Itaelf.  This  U 
what  gives  me  a  great  sense  of  sadneos. 

But  I  don't  see  any  wide  appreciation  of 
the  self-destruction  of  the  United  SUtes  In 
the  country  at  large— I  don't  see  it  in  the 
prMB.  not  in  the  political  leadership,  not 
even  In  academic  life.  A  few  people— ye»~ 
and  many  who  have  misgivings  of  one  sort  or 
another,  but  there  are  very  few  people  In 
this  country  who  have  taken  the  measure  of 
the  Inadequacy,  not  Just  of  our  traditional 
Institutions,  but  also  of  our  habiu  of  thought 
and  assumptions. 

Let  me  Jump  to  a  major  conclusion:  the 
older  I  get,  and  the  more  I  occupy 
myself  with  the  history  of  the  past  cen- 
tury In  Europe  and  the  United  States, 
the  more  I  am  persuaded  that  the  In- 
dustrial Revolution  Itself  was  the  source 
of  most  of  the  bewilderments  and  faUures  of 
the  modem  age.  This  does  not,  of  course, 
mean  to  say  that  there  should  have  been  no 
technological  Improvements  In  the  early 
19th  century;  but  It  does  mean  that  the 
revolution  in  technology  should  never  have 
been  allowed  to  go  uncontrolled  as  It  did. 
that  one  should  have  examined  each  im- 
provement In  technology  very  carefully  with 
a  view  to  Its  total  Impact  on  society.  I  do  not 
mean  to  reproach  our  forefathers;  they  were 
part  of  their  Ume,  they  shared  Its  sclentlflc 
optimism,  and  they  could  not  foresee  the 
consequences  of  what  they  were  doing.  I  am 
merely  saying  that  I  can't  see  the  answer  to 
the  problems  of  modem  civilisation  in  the 
framework  of  our  highly  urbanised  Indus- 
trial society.  This  society  bears  the  seeds  of 
Its  own  horrors — unbreathable  air.  undrlnk- 
able  water,  starvation— and  untU  people  real- 
Ise  that  we  have  to  get  back  to  a  much 
simpler  form  of  life,  a  much  smaller  popula- 
tion, a  society  In  which  the  agrarian  compo- 
nent Is  far  greater  again  in  relation  to  the 
urban  component — until  these  appreciations 
bcome  widespread  and  effective — I  can  see  no 
answer  to  the  troubles  of  our  time. 

In  this  sense  I  am,  I  suppose,  an  18th  cen- 
tury person,  and  I'm  persuaded  that  those  of 
our  forefathers  who  had  their  roots  really 
back  In  the  18th  century  had  more  convinc- 
ing values  and  better  tastes  than  those 
whose  roots  were  In  the  society  that  Issued 
from  the  Industrial  Revolution.  Statesman- 
ship, even  In  the  United  States,  up  to  the 
end  of  the  18th  century  was  largely  rurally 
based — It  came  from  people  with  estates  in 
the  country  who  moved  to  the  cities  to  do 
specific  things  for  a  limited  duration.  George 
Washington  himself  was  a  case  In  point. 

One  of  the  domiTumt  elements  in  your  in- 
tellectual temper  seems  to  me  to  be  aesthetic. 
You  are  deeply  revolted  by  every  form  of 
ugliness,  bad  taste,  and  (my  linkage  is  de- 
liberate) disrespect  of  tradition.  Again  and 
again  you  plead  in  your  books  for  the  "recog- 
nition that  if  great  masses  of  people  are  to 
be  elevated  out  of  degradation  or  vulgarity 
it  is  important  that  some  people  should  set 
an  example  of  graciousness  and  good 
taste.  .  .  ."  I  am  also  struck  by  the  pre- 
ponderance of  pastoral  values  in  your  per- 
sonal aesthetics,  and  your  portrayal  of  the 
good  life  in  what  one  might  call  verbal 
tableaux  of  an  idyllic,  pre-industrial  nature. 
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And  am  I  torong  to  suspect  that  the  tender- 
ness with  which  you  describe  and  eulogise 
the  unsophisticated  ways  of  the  Russian 
people  tells  us  something  about  the  roots  of 
your  claim  that  you  "had  Russia  in  your 
blood",  that  there  was  "some  mysterious 
affinity  which  I  could  not  explain  even  to 
myself"?  Was  this  affinity,  I  wonder,  not 
really  anchored  in  your  yearning  for  the 
18th  century,  which  could  be  satisfied  in 
the  Soviet  Union  in  the  1950s  by  simply  ob- 
leriing  and  identifying  with  the  life  of  the 
ordinary  Russian? 

Here,  if  I  may  quote  from  your  Memoirs, 
<j  George  Kennan,  United  States  Ambassa- 
dor to  the  Soviet  Union,  describing,  right  at 
the  end  of  Stalin's  rule  (July  1952).  Russian 
life  on  the  private  garden  plots  on  the  edge 
of  the  city  of  Moscow: 

"Everything  takes  places  In  a  genial  inti- 
macy and  Informality:  hammers  ring; 
roosters  crow,  goats  tug  at  their  tethers, 
barefoot  women  hoe  vigorously  at  the  potato 
patches,  small  boys  play  excitedly  in  the  lit- 
tle streams  and  ponds,  family  parties  sit  at 
crude  wooden  tables  in  the  gardens  under  the 
young  fruit  trees.  The  great  good  earth  of 
Mother  Russia,  long  ignored  In  favour  of 
childish  Industrial  fetishes  of  the  earlier 
Communist  period,  seems  once  more  to  exude 
her  benevolent  and  maternal  warmth  over 
man  and  beast  and  growing  things  together; 
and  only,  perhaps,  an  Amerlcein  ambassa- 
dor ...  Is  effectively  Isolated,  as  though  by 
an  invisible  barrier,  from  participation  In  the 
general  beneflcence  of  nature  and  human 
sociability." 

Kennan.  I  don't  trust  human  beings  to 
live  successfully  too  far  away  from  nature. 
We  are  all  animals  In  part,  and  It  does  us 
good  to  be  reminded  of  our  affinity  with 
growing  things  and  the  animal  kingdom.  I 
feel  sorry  for  children  who  are  brought  up 
without  any  sense  of  Intimacy  with  dogs  and 
horses  and  pigs,  because  living  near  animals 
teaches  us  something  about  ourselves.  A  rea- 
sonably close  contact  with  nature  seems  to 
me  one  of  the  great  sources  of  psychic  health. 
Some  people  would  deny  that  and  say:  "The 
country  people  are  Just  as  crazy  as  anyone. 
Their  vices  may  be  different  but  that  makes 
them  no  leas  reprehensible."  There  Is  some- 
thing to  that,  too. 

But  speaking  for  myself,  I  cannot  help  but 
long  for  that  kind  of  life.  I  am  not  an  urban 
person,  and  I  don't  trust  the  great  urban 
environment,  especially  of  the  contemporary 
sort.  It  Is  a  fearfully  polluting  environment; 
the  mere  sewage  that  Sows  from  our  great 
cities  Is  becoming  a  world  problem.  I  don't 
think  men  were  meant  to  live  in  such  mon- 
strous accumulations.  The  railway-based 
metropolis  of  the  19th  century — the  old 
London,  or  Berlin,  or  Edinburgh,  or  Chicago 
—was  a  marvellous  city,  and  I  have  a  certain 
nostalgia  for  that.  But  I  have  no  such  feel- 
liig  for  the  fragmented  and  dispersed  urban 
sprawls  of  the  United  States  of  the  1970s. 
The  railway  by  Its  very  nature  tended  to 
exercise  a  discipline  on  human  habitation. 
It  united  people  around  the  railheads,  caus- 
ing these  astonishingly  creative  concentra- 
tions— the  19th-century  city — to  emerge 
where  everything  from  commercial  to  cul- 
tural life  gathered  In  the  vicinity  of  one  or 
two  natural  points  of  arrival  and  departure. 
The  motor  vehicle  carries  exactly  the  op- 
posite discipline:  it  tends  to  explode  and 
fragment  things — to  reduce  wholes  Into  small 
pieces  and  to  disperse  these  In  every  direc- 
tion. You  have  only  to  look  at  New  York 
which  was  a  great  and  most  enjoyable  city 
sixty  years  ago;  today  It  Is  unfit  for  civilised 
living. 

There  Is  In  America  hardly  any  country- 
side left  In  the  social  sense.  The  great  cities 
Impress  their  characteristics  through  tele- 
vision and  the  motor  car.  They  spill  out  like 


some  great,  slow-moving  flow  of  molasses 
all  over  the  countryside  and  change  Its  na- 
ture. This  has  been  a  deplorable  develop- 
ment, and  I  hate  to  see  other  people,  whether 
under  the  Communist  slogan  of  abolishing 
the  differences  between  the  city  and  the 
countryside,  or  under  the  universal  slogan 
of  modernisation,  especially  in  the  Third 
World,  going  the  same  way.  It  Is  an -appalling 
regression. 

The  situation  in  Britain  is  only  marginally 
different  from  that  in  the  United  States. 
Unlike  most  European  countries,  Britain  has 
no  peasantry,  and  the  life-style  of  the  British 
farmer  is  governed  by  the  same  values  as  that 
of  the  urban  Briton.  But  where  the  British 
situation  is,  to  my  mind,  unique  is  that  Brit- 
ish society  has.- despite  the  Industrial  Revo- 
lution, never  fully  embraced  the  ethos  of  in- 
dustrial culture  the  way  in  which  Germany 
and  the  United  States  have.  The  values  of 
British  education,  of  literature,  of  the  stage, 
and  screen  are  all  loaded  against  industrial 
culture.  Britain's  poor  industrial  record  since 
1945  is  probably  one  of  the  ways  in  which 
British  resistance  to  the  discipline  of  mass- 
production  and  uniformity  expresses  itself. 
If,  as  you  say.  the  psychology  of  industrial- 
isation is  a  bad  thing,  isn't  the  inability  to 
earn  one's  living  because  the  ethos  of  indus- 
trialisation has  been  insufficiently  asssimi- 
lated  no  less  an  evil? 

Kennan.  I  don't  want  to  Idealise  the  village 
or  the  countryside.  In  England,  as  In  America, 
the  village  has  always  been  the  seat  of  great 
pettiness  and  nastlness.  But  I  am  convinced 
that  a  society  which  Is  predominantly  agrar- 
ian 18,  with  all  Its  faults,  a  sturdier  and 
healthier  society  In  the  long  run  than  one 
which  Is  predominantly  urban.  Certainly 
emotional  freshness  gets  lost  In  an  urban 
environment.  Some  of  the  best  modern  lit- 
erature has  been  produced  by  people  who 
came  from  the  provinces,  bringing  with  them 
the  psychic  wealth  that  lay  with  their  up- 
bringing, and  had  this  freshness  exposed  to 
the  great  city.  In  this  relationship  one  may 
concede  the  necessity  of  the  large  city  as  the 
opposite  pole,  or.  If  you  like,  the  Indispensable 
irritant.  Of  course,  I  don't  for  a  moment 
Imagine  that  the  large  city  can  be  abolished. 
I  would  like  to  see  It  smaller,  more  concen- 
trated, with  a  much  higher  percentage  of 
people  living  outside  It. 

The  European  image  of  the  United  States 
is  almost  entirely  one  of  urban  concentra- 
tion— New  York  and  Los  Angeles  are  thought 
of,  in  their  different  ways,  as  the  quintessen- 
tial America.  Yet  the  sort  of  sentiment  you 
have  just  expressed  about  urbanisation  is 
typically  and  traditionally  American.  "I  view 
great  cities  as  pestilential  to  the  morals,  the 
health  and  the  liberties  of  man",  Thomas 
Jefferson  wrote  in  1784.  From  Jefferson  to 
Frank  Lloyd  Wright,  most  of  America's  in- 
tellectual and  literary  leaders  have  spoken 
out  against  the  evils  of  the  big  American  city: 
Emerson,  Thoreau,  Poe,  Henry  Adams  (to 
name  no  others) .  Isn't  the  interesting  thing 
really  that  the  anti-urban  tradition  does  not 
hail  solely,  or  even  mainly,  from  Georgia  or 
the  Rocky  Mountains,  but  comes  every  bit  as 
much  from  the  city  intellectuals? 

Kennan.  This  Is  true.  One  of  our  difficulties 
Is  that  this  country  staggers  along  on  the 
relics  of  an  agrarian  philosophy  and  tries  to 
apply  It  to  what  Is  really  a  thoroughly  urban- 
ised country. 

In  American  popular  culture  small-town 
and  agrarian  Ideals  have  continued  to  pre- 
dominate. If  you  look  at  the  old  Saturday 
Evening  Post  (which  went  out  of  existence, 
not  because  it  was  losing  popular  appeal,  but 
because  It  was  losing  advertising  revenue) 
you  will  find  that  90%  of  Its  famous  covers 
showed  small-town  scenes.  America  still 
idealises  its  small  town  as  It  undermines  and 
destroys  It. 


The  tragedy  is  that  neither  our  political 
institutions  nor  our  Inherited  values  have 
been  adequate  to  the  demands  of  the  great 
city.  Our  most  shocking  national  failure  Is 
the  utter  demoralisation  and  deterioration  of 
these  urban  areas.  And  I  can  see  no  signs  that 
It  Is  being  stopped.  True,  the  medium-sized 
cities  throughout  the  country  are  making 
strenuous  and  almost  pathetic  efforts  to  halt 
the  process  of  urban  decay — to  try  to  restore 
community  and  cultural  life  to  the  centres 
of  the  cities;  and  I  understand  there  have 
been  limited  successes  In  the  Pacific  North 
West  and  in  the  South,  which  Is  today  per- 
haps the  most  Interesting  part  of  the  United 
States.  But  I  can  see  nothing  that  could  halt 
the  deterioration  of  New  York  and  Chicago 
except  the  exhaustion  of  the  supplies  of 
motor  fuel  and  the  subsequent  curtailment 
of  the  use  of  the  motor  car. 

Isn't  your  critique  of  the  big  city  really  a 
critique  of  the  degeneration,  as  you  see  it,  of 
American  society  and  culture?  In  Democracy 
and  the  Student  Left  (1968)  you  clearly  con- 
nect one  leith  the  other: 

"I  have  the  Impression  that  the  students 
who  write  these  protesting  letters  are  almost 
exclusively  people  of  urban  background,  that 
student  radicalism,  in  fact,  is  ...  an  tirban 
phenomenon.  .  .  .  There  is  [In  American  cul- 
ture] no  strong  and  coherent  religious  faith, 
no  firm  foundation  of  Instruction  In  the  na- 
ture of  Individual  man,  no  appreciation  of 
the  element  of  tragedy  that  unavoidably  con- 
stitutes a  central  component  of  man's  pre- 
dicament, and  no  understanding  of  the  re- 
sulting limitations  on  the  possibilities  of  so- 
cial and  political  achievement  .  .  .  [the  stu- 
dent's] estrangement  from  nature,  his  in- 
timacy with  the  machine,  his  familiarity  with 
the  world  of  gadgetry,  and  his  total  lack  of 
understanding  for  the  slow  powerful  proc- 
esses of  organic  growth,  all  these  Imbue  him 
with  an  Impatience  and  an  expectation  of  an 
Immediate  connection  between  stimulus  and 
effect.  .  .  ." 

/  noted  a  moment  ago  that  your  strictures 
of  the  big  city  were  in  line  with  the  thinking 
of  traditional  American  anti-urbanism.  But  I 
would  now  add  that  your  emphasis,  through- 
out your  toritings,  on  the  inherently  tragic 
element  in  human  life,  its  finiteness  and  un- 
predictability, strike  me  as  being  "un-Amer- 
ican", if  you  will:  for  it  runs  counter  to  the 
optimistic,  problem-solving,  this-worldly 
credo  of  American  culture.  I  am  not  so  much 
interested  whether  this  is  a  genuinely  un- 
typical American  attitude,  as  in  the  more  per- 
sonal question:  Why  should  a  distinguished 
American  put  so  much  stress  on  a  clearly 
unanswerable  aspect  of  the  human  condi- 
tion? Or  am  I  misguided  in  Unking  your  at- 
titude to  the  American  background,  and 
should  I  simply  ask:  why  do  you  hold  this 
particular  view? 

Kennan.  This  Is  a  deeply  personal  matter 
and  almost  one  of  religious  conviction.  The 
greatest  deficiency  of  Marxist  thought,  which, 
after  all,  has  penetrated  the  consciousness  of 
a  great  many  people  In  Western  society  who 
are  not  aware  of  being  Marxists  at  all,  lies  In 
the  assumption  that  the  Ills  of  society  can 
be  cured  by  tlnkei-lng  with  social  relation- 
ships. This  error,  in  turn,  flows  from  the  fact 
that  Marxists  attach  no  Importance,  and  In- 
deed give  no  recognition,  to  the  element  of 
tragedy  that  Is  built  Into  the  Individual  hu- 
man experience  Itself.  When  I  say  that,  I  am 
thinking  of  certain  well-known  facts:  that 
there  are  such  things  in  life  as  accidents  and 
tragic  illness;  that  the  people  we  love  don't 
die  at  the  same  time  as  we  do  and  vice  versa; 
that  there  Is  bereavement;  that  people  get 
old,  that  their  power  falls,  that  they  have  not 
accomplished  what  they  would,  and  so  on.  No 
human  life  Is  without  these  f'aglc  elements, 
and  anyone  who  promises  to  create  paradise 
on  earth  Is  perpetrating  an  Inexcusable  de- 
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celt.  The  Christian  religion,  v/hether  one  be- 
lieves in  It  (h:  not,  had  an  answer  to  these 
problems  of  human  exhaustion  and  failure: 
but  the  Marxist  outlook  does  not,  and  this  Is 
Its  great  weakness.  It  simply  does  not  recog- 
nise the  main  problem  In  the  lives  of  ordi- 
nary people. 

The  fashionable  thing  among  "progressive" 
intellectuals  is  to  postulate  the  death  of  re- 
ligion, especially  Christianity,  and  to  hope 
that  a  substitute  ethic  tcill  somehow  emerge 
from  scientific  humanism,  ecology,  emanci- 
pation, revolution  or  some  combination  of 
these  (a  somewhat  d^Ji  vu  idea  at  least  since 
the  French  Revolution).  But  I  understand 
from  those  who  have  tried  to  live  by  such  a 
new  ethic  in  the  communal  colonies  of  Cal- 
ifornia that,  when  put  to  the  test,  the  sub- 
stitute ethic  shows  itself  powerless  to  in- 
fluence the  minds  of  people,  and  the  cry  soon 
goes  up  for  some  genuinely  spiritual  concept, 
or  else  the  ethic  degenerates  into  a  quasi- 
religious  worship  of  human  idols. 

Kennan.  As  ]>D6toevs)cy  and  many  others 
have  pointed  out,  one  has  to  be  extremely 
wary  of  a  secular  idealism  that  does  not 
plunge  to  the  depth  of  this  tragic  element  In 
human  nature.  After  all,  every  totalitarian 
movement  and  every  despotism  in  history 
professed  to  be  serving  the  good  of  the  peo- 
ple, while  also  saying  that  cruelty  and  beast- 
liness were  the  means  whereby  the  public 
good  was  to  be  achieved.  I  distrust  people 
of  good  intention  who  claim  to  be  acting,  not 
out  of  personal  conviction,  but  on  the  im- 
peratives of  a  superior  order,  for  while  they 
profess  to  love  humanity,  they  are  usually 
very  uncharitable  to  those  closest  to  them. 
In  practical  life  we  must,  on  the  strength 
of  an  entirely  personal  ethic,  hold  on  to  such 
elementary  qualities  as  charity,  decency,  love 
and  a  willingness  to  put  ourselves  in  the  po- 
sition of  the  man  in  distress.  All  this  may 
strike  you  as  trite  and  unctuous,  but  I  deeply 
believe  that  kindliness  and  generosity  In  our 
personal  behaviour,  and  a  refusal  to  be 
beastly  to  others  even  by  way  of  reaction. 
are  both  moral  and  pragmatic  qualities  of 
the  highest  order. 

One  can  envisage  a  move  away  from  a 
shallow,  secularist  coTiception  of  life  under 
the  impact  of  some  cataclysmic  event  such 
as  nuclear  war.  Bui  can  you  see  any  such 
thing  happening  under  less  calamitous  con- 
ditions? 

Kennan.  In  the  middle  of  World  War  n  I 
thought  suffering  would  make  people  more 
thoughtful — that  they  would  come  to  grips 
In  a  more  enduring  way  with  the  ultimate 
problems  of  human  life.  And  they  did,  for  a 
time.  I  can  recall  that  in  Germany  in  1941 
the  churches,  especially  the  Catholic 
churches,  were  full:  people  wanted  solace, 
and  the  Christian  faith  offered  them  a  way 
of  living  with  the  horrible  realities  of  the 
War.  But  after  the  War  western  societies 
everywhere — In  England  as  much  as  In  Ger- 
many— again  yielded  to  the  most  appalling 
materialism. 

Pprt  of  the  answer  may  well  be  a  greater 
moral  understanding  and  authority  among 
those  who  have  the  educational  responsi- 
bility. In  the  18th  and  19th  centuries  In 
England,  for  example,  a  great  deal  of  the 
educational  burden  was  borne  by  the  pastors. 
There  are  all  kinds  of  thlr.gs  we  can  deplore 
or  laugh  at  in  their  behavior,  but  It  is  un- 
deniably true  that  these  men  had  a  serious 
purpose  and  did  address  themselves  to  the 
spiritual  dimension  of  life.  Nobody  does  that 
today — least  of  all.  goodness  knows,  our 
teachers ! 

Organised  religion — whatever  we  may  think 
of  the  weaknesses  and  hypocrisies  of  the 
clergy— has  surely  served  us  well,  at  least 
in  the  sense  that  it  has  been  a  constant  re- 
minder that  the  spiritual  condition  of  man 
is.  or  ought  to  be,  a  central  concern  of  our 
cul*u^e  and  society.  I  am  reminded  that  in 
Dante's  Commedia  the  Vestibule  of  Hell  is 
occupied    by    the   Indifferent,    those    "Who 


against  God  rebelled  not,  nor  to  Bim/Were 
faithful,  but  to  self  alone  were  true/  .  .  . 
deep  Hell  rejects  so  base  a  herd.  ..." 

Kennan.  In  Western  culture  the  churches 
have  kept  their  eyes  on  the  moral  responsi- 
bility of  the  individual  In  the  face  of  his 
own  conscience.  This  Is  not  to  be  taken  for 
granted.  It  Is  absent  from  the  Chlnese-Con- 
fuctan  concept  of  religiosity  where  there 
Is  no  sin,  only  indiscretion  or  impracticabil- 
ity. But  In  the  West,  both  In  the  traditions 
of  Christianity  and  Judaism,  we  have  been 
brought  up  to  feel  Individual  responsibility. 
There  Is.  In  the  United  States,  no  one  to 
hold  people  to  that  today — the  churches  have 
lost  the  power  to  do  so.  the  state  cannot 
attempt  to  do  so,  and  our  two  political  pfu*- 
tles  would  not  know  how  to  begin  to  do  so. 
They  cater  to  what  Is  basest  in  the  American 
electorate. 

You  expected  the  War  to  induce  people  to 
take  a  more  thoughtful  tHew  of  the  human 
condition.  Do  you  feel.  then,  that  suffering, 
or  fellx  culpa,  is  the  precondition  of  both 
receptiiHty  in  the  public  domain,  and  of  cre- 
ative individual  enterprise,  whether  in  the 
arts,  literature  or  philosophy? 

Kennan.  I  used  to  think  that,  but  I  am  no 
longer  sure  that  suffering  makes  people  bet- 
ter. People  endure  suffering;  but,  as  soon  as 
they  can,  they  go  back  to  what  they  were 
before  One  has  to  distinguish  between  indi- 
vidual dispositions.  There  Is  always  a  small 
minority — perhaps  10  or  15<7<- — who  have 
values.  Insights,  sensitivity  far  greater  than 
the  mass  of  their  fellow  beings,  and  it  is  very 
Important  how  this  pattern-setting  minority 
behave.  Beyond  that,  you  have  the  mass  of 
the  people,  perhaps  70%.  who  are  the  com- 
mon run  of  humanity  with  their  normal 
strengths  and  weaknesses.  These  people  re- 
act to  things  rather  than  Initiate  them.  At 
the  far  end  of  the  spectruan  you  find  a  mi- 
nority of  villains  and  felons  with  whom  so- 
ciety has  to  deal  as  best  It  can. 

I  believe  education  should  take  account  of 
these  differences.  Those  with  outstanding 
abilities  should  be  taught  to  be  aware  of 
their  moral  responsibility  and  to  conduct 
themselves  accordingly — which  they  are  not 
always  doing  today.  I  am.  In  this  sense,  an 
inveterate  elitist. 

But  to  come  back  to  the  effect  of  suffer- 
ing :  when  I  said  a  minute  ago  that  I  was  in 
despair  about  my  country,  I  did  specify  that 
my  despair  U  limited  to  our  ability  to  solve 
America  s  problems  with  the  approaches  and 
assumptions  with  which  we  are  trying  to 
tackle  them  today.  But  that  does  not  mean 
that  the  Individual  in  the  United  States  has 
been  rendered  Intellectually  sterile,  that  he 
has  nothing  to  cling  to.  Since  the  First  World 
War,  American  civilisation  h.as  produced,  and 
I  am  sure  it  will  continue  to  produce,  a 
remarkable  minority  of  artists,  thinkers  and 
writers.  I  see  in  this  Intellectual  fertility,  ris- 
ing as  it  has  done  against  a  background  of 
social  failure,  a  parallel  development  with 
Russia.  The  Russians,  too,  have,  both  In  the 
19th  and  20th  centuries,  been  eminently  un- 
successful In  solving  their  problems  as  a  civic 
society,  and  yet  they  have  produced,  over 
the  course  of  150  years,  a  remarkable  literary, 
musical  and  philosophical  culture.  Very  often 
the  creators  of  this  culture  were  extremely 
unhappy  In  their  country.  They  were  dis- 
placed, they  were  not  appreciated,  they  were 
rebellious — but.  of  course,  they  spoke  from, 
and  against,  a  Russian  environment  and  con- 
tributed a  great  deal  to  the  world.  (I  am. 
naturally,  thinking  principally  of  Russia's 
great  novelists  and  poets  from  Pushkin  and 
Dostoevsky  to  Pasternak  and  Solzhenitsyn.) 
In  other  words,  a  society  which  Is  palpably 
unsuccessful  In  virtually  everything  It  has 
set  out  to  achieve  can.  nevertheless,  bring 
forth  from  its  midst  a  highly  impressive  and 
culturally  seminal  minority.  Here,  as  I  say, 
the  American  and  Russian  experiences  run 
parallel. 

May  I  probe  into  this  Russian- American 
nexus  a  little  further?  We  have  already  re- 


ferred to  your  personal  affinity  with  a  great 
many  things  Russian.  Are  you  now  saying 
there  ia  a  certain  cultural  convergence  be- 
tween Russia  and  the  United  States? 

Kennan.  The  temper  of  American  Intel- 
lectual life  will,  of  course,  alwaj-s  be  different 
from  the  Russian.  On  the  other  hand  there  Is 
a  curious  kinship  between  the  American  and 
Russian  Intellectual  personality.  It  la  much 
easier  for  some  Americans  to  understand  the 
Soviet  Union  than  It  is  for  most  qualified 
Continental  Europeans  and  EnglLshmen. 
There  is  a  certain  community  In  the  collec- 
tive experiences  of  the  two  countries  which 
makes  lt«elf  felt  in  the  contacts  between  the 
two  peoples.  This  is  truly  remarkable. 

Isn't  there  a  certain  ambivalence  in  your 
attitude  to  Russia?  You  Io»>e  the  Russian 
people,  their  language,  their  literature,  their 
sensitivity,  and  their  capacity  for  a  sublime 
sort  of  suffering:  but  at  the  same  time,  you 
are  very  conscious  that  the  Russian  tradition 
of  conducting  public  affairs  and  pursuing 
foreign  policy  objectives  is  entirely  different 
from,  and  indeed  irreconcilable  with,  the 
American  tradition. 

Your  personal  affinity  vHth  Russia  needs  no 
further  illustration — "Russia  had  been  in  my 
blood."  So  let  me  rather  quote  your  views  of 
Russians  as  diplomats  and  neighbours  as  they 
appeared  to  you  in  Moscow  in  1946.  I  have 
taken  these  sentences  from  a  famous  des- 
patch you  filed  with  the  State  Department  in 
the  Winter  of  1946.  It  has,  by  the  standards 
of  1976,  a  hawkish  air  about  it.  and  is,  I  sup- 
pose, the  precursor  of  your  Mr  X  article  in 
Foreign  Affairs  and  of  the  American  policy  of 
"containment",  the  rationale  of  which  was 
spelled  out  by  you  in  that  article.  (I  miijht 
add  that  American  "revisionist"  historians  of 
the  Cold  War  have  found  equally  cogent 
evidence  in  your  writings,  notably  in  your 
1952  despatch  "The  Soviet  Union  and  the 
Atlantic  Pact",  to  show  that  you  are  also  the 
father  of  the  "rerHsionist"  history  of  the  Cold 
War.)   You  wrote  in  1946: 

"Historically,  the  foreign  affairs  of  Russia 
have  developed  along  lines  entirely  different 
from  those  of  the  United  States.  Our  most 
important  foreign  relations  .  .  .  have  been 
along  the  lines  of  peaceable  overseas  trade. 
These  have  set  the  pattern  of  our  thinking 
on  foreign  affairs.  .  .  .  Their  [the  Russians'] 
history  had  known  many  armistices  between 
hostile  forces;  but  It  has  never  known  an  ex- 
ample of  the  permanent  peaceful  coexistence 
of  two  neighbouring  states.  .  .  .  The  Rus- 
sians therefore  have  no  conception  of  per- 
manent friendly  relations  between  states. 
For  them,  all  foreigners  are  potential  en- 
emies. In  examining  a  position  taken  by  a 
foreign  state,  the  Russians  make  no  effort  to 
look  at  it  from  the  standpoint  of  the  foreign 
state  in  question  or  from  any  fancy  com- 
munity of  aims  on  the  part  of  themselves 
and  the  state  Involved.  They  assume  It  Is 
dictated  by  purposes  which  are  not  theirs, 
and  they  examine  it  only  from  the  standpoint 
of  its  effect  on  them.  If  the  effect  Is  favour- 
able, they  accept  it  without  gratitude:  if  it  Is 
unfavourable,  they  reject  it  without  resent- 
ment. We  could  make  it  much  easier  for  our- 
selves If  we  would  face  these  facts." 

You  then  offer  your  famous  rules  of  con- 
duct: "Don't  act  chummy  with  them.  .  .  . 
Don't  assume  a  community  of  aims  uHth 
them  which  does  not  really  exist.  .  .  .  Don't 
make  fatuous  gestures  of  good  will.  .  .  .  Do 
not  be  afraid  to  use  heavy  weapons  for  what 
seem  to  us  to  be  minor  matters.  .  .  .  Do  not 
be  afraid  of  unpleasantness  and  public  airing 
of  differences",  and  so  forth. 

Kennan.  I  recognise  the  contradiction  that 
is  apparent  here.  Indeed  (as  I  have  often 
pointed  out)  all  Russian  reality  is  contradic- 
tory, and  so  jjerhaps  are  some  of  my  attitudes 
to  Russia.  What  I  had  in  mind  when  I  wrote 
the  lines  you  have  quoted  was  that  the  aver- 
age person  who  is  thrown  into  a  position  of 
political  responsibility  in  Washington  by  our 
system  is  not  the  sort  of  person  who  would 
find  it  easy  to  understand  Russian  values.  I 
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was  warning  against  trying  to  perceive  Rus- 
sia through  untrained  American  eyes. 

When  I  speak  of  the  affinity  between  the 
two  peoples  I  do  not  conceive  of  affinity  as 
intellectual  understanding — it  goes  deeper 
than  that.  It  Is  a  matter  of  manners,  ges- 
tures, and  approaches  to  problems;  also  there 
Lb  something  else  which  I  cannot  readily  de- 
fine— a  kinship  that  comes  from  being  a  citi- 
zen of  a  large  continental  country.  There  Is 
a  community  of  experience,  especially  be- 
tween the  Siberians  and  ourselves  (and  the 
Siberians  and  Canadians),  which  may  be  due 
to  the  fact  that  Siberian  society,  too,  was  a 
society  influenced  by  the  expansion  of  fron- 
tiers over  the  whole  of  the  19th  century. 

Once,  sitting  on  the  banks  of  the  river  Ob 
In  Siberia,  and  watching  small  boys  play  with 
a  raft  they  were  making  on  the  shores  of 
the  river,  I  suddenly  realized  how  similar 
this  was  to  Mark  Twain's  Mississippi:  these 
little  boys,  too.  had  the  sense  of  enormous 
space — that  this  river  was  flowing  off  Into 
endless  reaches.  Neither  their  civilization  nor 
the  American  represented  a  confined  world. 
The  Western  Europeans,  who  live  v?lthln 
much  more  closely  defined  conditions  both 
geographically  and  culturally,  have  had  to 
shape  their  behavior  within  narrower  con- 
fines. They  are,  all  of  them,  a  more  disci- 
plined society  than  either  the  Russian  or  the 
American.  I  am  not  talking  about  political 
discipline  but  individual  behavior  at  grass- 
root  level.  Here  there  is  a  spontaneous  meet- 
ing of  minds  and  temperaments  between 
ourselves  and  the  Russians  that  makes  it 
easy  for  us  to  get  along  with  each  other. 

There  are,  of  course,  so  many  levels  at 
which  it  is  possible  to  speak  of  "afflnities" 
between  Russia  and  the  West,  and  the 
United  States  in  particular,  that  1  should 
really  like  to  know  what  particular  elements 
in  the  spectrum  of  affinities  you  would  elect 
to  stress  as  providing  the  key  to  the  others. 
Clearly  you  are  not  referring  to  the  kind  of 
mid-19th-century  revolutionary  scientific 
optimism  which  runs  through  Chemyshev- 
sky's  novel  What  is  to  be  done?  {a  title  Lenin 
plagiarised  for  his  pamphlet),  nor,  I  take  it. 
to  the  supposed  similarity  in  the  destines  of 
Russia  and  America  which  TocqueviUe 
pointed  out.  But,  on  the  other  hand,  you  may 
not  be  far  from  sharing  Pitirim  Sorokin's 
view,  put  forward  fust  after  World  War  II.  in 
a  very  different  political  climate,  that  there 
is  a  historical  convergence  between  Russia 
and  the  United  States  in  matters  of  "society 
culture  and  personality."  But  if  one  believes 
with  Herder  (as  I  do)  that  each  nation's 
culture  is  specific  and  incommensurable  with 
any  other  culture,  then  isn't  the  whole  idea 
of  affinity  very  much  open  to  question? 

ICennan.  If  I  were  to  point  to  a  single  fac- 
tor at  the  expense  of  others,  I  would  say 
there  is  a  tangible  link  between  the  naive 
earnestness  and  fundamental  sincerity  of 
America,  especially  as  one  finds  them  at  their 
most  significant  in  the  Midwest  (It  Is  much 
diluted  on  both  the  East  and  West  Coasts) , 
and  the  immense  moral  seriousness  which 
characterizes  the  novels  of  men  like  Tolstoy 
and  Dostoevsky.  The  affinity  is  unmistakable. 
It  is  very  Important  to  remember  that,  de- 
spite America's  many  calamities  In  recent 
years,  there  is  still  less  cynicism  among  most 
Americans  than  there  is  in  Western  Europe. 
Of  course  the  blg-clty  Intelligentsia  Is  closer 
to  the  mentality  of  Western  Europe;  but  the 
heart  of  America  is  singularly  attuned  to 
the  self-searching,  fundamentalist  message 
of  the  19th-century  Russian  novel  and  In- 
deed to  its  current  variants. 

Would  you  say  that  in  both  cases  the 
search  for  truth  is  a  national  preoccupation 
because,  in  one  way  or  another,  both  coun- 
tries have  lived  with  the  lie? 

Kennan.  i  would — with  strong  qualifica- 
tions. In  the  case  of  Riassla  the  He  has  been 
obvious— both  under  the  Czars  and  under 
Communism.  In  America  we  cannot  talk  of 
"the"  lie  in  the  same  sense  at  all.  Neverthe- 


less I  attribute  a  great  deal  of  the  decadence 
and  demoo-alisation  of  American  civilisation 
to  the  domination  of  the  whole  process  of 
communication  by  the  advertising  Industry. 
This  is  a  great  and  fundamental  evil,  for  It 
pollutes  the  entire  content  of  Information 
that  fiows  back  and  forth  in  the  country,  it 
debauches  and  misuses  the  Intelligence  of 
the  listener  and  viewer;  It  de-tralns  people 
for  any  sustained  attention  to  the  truth.  It 
Is  pernicious  In  every  way.  Even  our  sport- 
ing events  are  being  operated  for  financial 
profit  and  tend  to  look  more  and  more  like 
the  gladiatorial  contests  towards  the  end  of 
the  Roman  Empire. 

My  own  impression  of  American  sporting 
events  U  rather  different.  American  football, 
for  example,  with  its  massed  bands,  split- 
second  gymnastics,  and  anthem-singing  sup- 
porters reminds  me  of  nothing  so  much  as 
Prussian  military  drill  in  Wilhelmian  Ger- 
many. Two  hours  I  spent  watching  Indiana 
University  play  Utah  were  enough  to  make 
me  question  my  own  doom-laden  judgment 
that  American  society  was  decadent — for 
wasn't  thU  disciplined  display  of  the  Amer- 
ican people  an  assertion  of  its  national 
strength  and  identity?  Could  one  withhold 
admiration  from  the  sheer,  overpowering 
presence  of  the  American  people  in  all  its 
vulgar  majesty?  If.  I  reflected,  week  after 
week  tens  of  thousands  of  young  Americans 
are  happy  to  submit  to  the  elaborate,  care- 
fully rehearsed,  uniformed  drill  which  these 
parade-ground  occasions  require,  there  can't 
be  all  that  much  wrong  with  the  basic 
morale  of  the  United  States.  And  couldn't 
it  be  that  this  celebration  of  American  foot- 
ball served  as  a  popular  outlet  for  the  same 
naive  earnestness  which  you  have  just  men- 
tioned as  explaining  the  affinity  which  you 
feel  exists  between  Russians  and  Americans? 
Am  I  drawing  unjustified  conclusions? 

Kennan.  I  think  you  are.  American  foot- 
ball is  a  pageant — it  Is  theatre — and  if  you 
consider  the  terrible  forms  which  the  ag- 
gressiveness of  human  beings  can  assume, 
the  American  football  game  seems  to  me  a 
harmless  way  of  getting  aggression  out  of 
one's  system.  People  have  to  have  displays; 
they  are  lightning-conductors.  I  was  my- 
self at  military  school  when  I  was  a  boy, 
and  I  much  enjoyed  close-order  drlU.  We 
were  very  proud  of  ourselves. 

Now  you  may  be  right  in  thinking  that 
American  football  behaviour  is  a  paradigm 
of  how  Americans  as  a  nation  might  behave 
in  certain  circumstances.  I  am  sure  one 
could  unite  the  American  people  and  that 
they  would  be  capable  of  tremendous  efforts; 
but,  vmfortunately,  I  can't  see  them  uniting 
except  on  a  primitive  level  of  slogans  and 
Jingoistic  ideological  Inspiration.  I  am  not 
sure  that  people  ever  unite  to  perform  sig- 
nificant deeds  except  in  response  to  simplis- 
tic appeals  in  questions  of  national  defence. 
I  dislike  this  intensely — It  is  a  form  of  "hur- 
rah patriotism"  which  expresses  itself  in  our 
country  today  in  the  programmes  of  people 
like  Admiral  Zumwalt:  mischievous  ideas 
which  would.  If  they  were  permitted  to  be 
put  into  action,  lead  to  apocalyptic  nuclear 
confrontation. 

2.    CAN    AMERICA    CONTINtTE    AS    A    WORLD 
SUPERPOWER? 

No  one  is  more  aware  than  you  that  the 
internal  American  political  process  is  diffuse, 
impenetrable  and  chaotic;  and  that  it  is, 
from  such  a  base,  extremely  difficult  to  pur- 
sue a  consistent  and  effective  foreign  policy, 
especially  vls-a-vis  a  power  that  has  a  long- 
term  strategy.  We  have,  of  course,  been  aware 
at  least  since  Tocqueville,  that  the  political 
perspectives  of  democracy  are  always  short- 
range  and  therefore  debilitating.  But  this 
awareness  has  not  helped  us  very  much — 
rather  has  it  added  to  our  problems. 

Since  World  War  II,  an  unfamiliar  respon- 
sibility— world  leadership — has  devolved  on 
American  shoulders,  but  it  would  seem  that 


neither  the  American  people  nor  the  United 
States  government  is  willing,  or  indeed  able, 
to  do  justice  to  it  in  terms  of  adjusting  the 
American  system  to  its  requirements.  Can 
the  system  be  reformed  with  thU  end  in 
mind?  Is  it,  on  current  showing,  likely  to  be 
so  reformed? 

Kennan.  I  can  see  no  way  In  which  the 
system  can  be  reformed.  I  am  afraid  there 
is  long  going  to  be  a  tendency  for  Individ- 
ual legislators  and  politicians  In  this  coun- 
try to  try  to  exploit  the  foreign  policy  proc- 
ess for  their  own  domestic  political  ends.  As 
long  as  they  do  this,  they  Infilct  a  sense  of 
Incoherence  on  American  foreign  policy,  be- 
cause we  are  pushed  Into  taking  actions  In 
the  foreign  field,  not  for  their  effectiveness  in 
the  matters  with  which  they  purport  to  deal, 
but  for  their  ulterior  function  here  at  heme! 
It  is  a  self-defeating  attitude  which  re- 
minds me  of  the  tennis  player  who  takes 
his  eyes  off  the  ball  because  he  la  too  con- 
scious of  the  problem  "How-am-I  golng-to- 
look-hlttlng-the-ball?".  Instead  of  concen- 
trating on  what  he  is  doing. 

I  don't  take  this  to  be  a  great  black  mark 
against  America,  or  a  sign  of  the  Inferiority 
of  American  society.  If  you  are  going  to  gov- 
ern, from  a  single  capital,  an  area  as  large 
and  variegated  as  that  which  constitutes  the 
United  States — everything  from  Florida  to 
Alaska,  and  from  Northern  Maine  to  South- 
ern California — the  only  way  you  can  govern 
without  coercion  is  by  a  never-ending,  elab- 
orate series  of  compromises  between  politi- 
cal groups  and  lobbies;  and  this  method  of 
governing  the  United  Sutes  is  quite  possibly 
better  than  the  alternatives  would  be. 

But  If  that  is  the  only  way  the  covmtry 
can  govern  Itself,  then  It  ought  to  recognise 
that  this  places  certain  limitations  on  what 
It  can  hope  to  do  In  the  field  of  foreign 
affairs,  and  that  Its  policy  should  be  a  very 
restrained  one. 

I  do  not  like  the  word  "isolationism"  be- 
cause it  has  connotations  that  are  too  ex- 
treme; but  I  would  say  that  such  a  coun- 
try ought  to  follow  a  policy  of  minding  Its 
own  business  to  the  extent  that  It  can.  When 
I  say  I  am  an  "isolationist" — which  in  a 
sense  I  am — I  do  not  advocate  that  we 
should  suddenly  rat  on  NATO  and  abandon 
our  West  European  allies.  I  don't  even  mean 
that  we  should  do  anything  abruptly  to  cur- 
tall  our  commitments  anywhere.  To  do  so 
would  be  a  new  offence  in  its  own  right.  But 
I  do  feel  that  we  should  not  accept  new 
commitments,  that  we  should  gradually  re- 
duce our  existing  commitments  to  a  mini- 
mum, even  In  the  Middle  East,  and  get  back 
to  a  policy  of  leaving  other  pteople  alone  and 
expect  to  be  largely  left  alone  by  them.  We 
greatly  exaggerate  the  hazards  of  doing  so. 
Even  when  people  talk,  as  they  now  do. 
about  the  consequences  of  Soviet  Inter- 
ference In  Angola,  the  dangers  of  what  is 
really  involved  in  Angola  for  the  United 
States  are  egregiously  exaggerated.  It  may 
be  there  are  dangers  for  the  Angolans;  but 
for  us  the  dangers  are  not  significant. 

Don't  you  think  this  kind  of  attitude  would 
leave  the  world  wide  open  to  Soviet  terri- 
torial and  political  expansionism?  Wouldn't 
it,  above  all.  deliver  Western  Europe  to  the 
Soviet  Union? 

Kennan.  We  should  not  cut  our  commit- 
ments to  Western  Europe  abruptly.  But  West- 
ern Europe  has,  since  the  War,  leaned  on  us 
more  heavily  than  Is  good  for  Western  Eu- 
rope Itself.  We  have  been  a  form  of  escape 
for  our  European  allies.  They  have  seen  us 
as  saving  them  the  necessity  of  having  a 
policy  either  towards  Eastern  Europe  or  Ger- 
many, which  Is,  of  course,  very  agreeable  to 
them;  but  it  must  now  end.  A  gradual  Amer- 
ican withdrawal,  and  a  gradual  assumption 
of  much  greater  responsibilities  by  the  West 
Europeans  for  what  is,  after  all,  principally 
their  own  defence  and  political  future  would 
be  all  to  the  good. 
You   don't   think   a   "FinlaTidisatlon"   o/ 


35298 


CONGRESSIONAL  RECORD  — HOUSE 


Wtstem  Europe  toould  eventuaU]/  reiutt  from 
granting  the  Soviet  Union  what  it  toould 
probably  interpret  oi  an  unlimiteii  right  to 
prospect  the  world  for  influence? 

Kknman.  The  comparison  that  has  been 
drawn  between  Finland's  position  vis-a-via 
the  Soviet  Union  and  that  of  Western  Europe 
Is  neither  fair  to  the  Finns — whose  position  Is 
not  all  that  weak  or  humiliating  (they  have 
materially  increased  their  freedom  of  action 
In  the  last  25  years) — nor  Is  It  fair  to  West- 
em  Europe,  because  the  latter's  relationship 
to  Moscow  rests  on  wholly  different  geopoli- 
tical, demographic  and  economic  reaUtles 
than  that  of  Finland.  There  Is,  for  example, 
no  reason  that  I  can  see  why  Western  Eu- 
rope should  not  put  up  a  respectable  con- 
ventional force  of  Its  own.  In  terms  of  popu- 
lation and  industrial  potential.  Western  Eu- 
rope Is  at  least  fully  equal  to  the  Soviets. 
That  It  hasn't  the  military  muscle  which  It 
ought  to  have  is  entirely  due  to  a  lack  of 
political  will.  Western  Europe  is  far  too  ad- 
dicted to  Its  material  comforts,  and  values 
prosperity  far  too  highly,  to  make  the  neces- 
sary sacrifices.  But  If  that  Is  so,  "Flndland- 
Isatlon",  If  It  ever  comes,  will  be  a  self-ln- 
Qtcted  wound. 

You  talk  about  the  defence  of  Western 
Europe — I  am  wondering  whether  "defence" 
is  the  right  word,  and  whether  the  greatest 
danger  to  Western  Europe  Is  not  within  It- 
self, for  the  general  decadence  of  Western 
European  society  Is  one  of  the  most  tangible 
realities  that  bits  even  a  fleeting  visitor.  I 
won't  go  into  details,  but  let  me  Just  men- 
tion a  random  sample  of  ominous  develop- 
ments such  as  the  Inability  of  Britain  to  im- 
prove Its  Industrial  productivity  which  U, 
Incredibly,  less  than  half  of  that  of  Ger- 
many, and  to  put  the  British  trade  union 
system  on  a  modem  footing.  I  am  equally 
amazed  by  the  Inability  of  Denmark  and  Hol- 
land to  put  an  end  to  the  pornographic  In- 
vasion that  has  overcome  them.  This  betrays 
a  terrible  lack  of  self-confldence  and  a  total 
confusion  of  values.  The  same  thing  is  true 
of  the  German  student  disorders  which  still 
remain  a  serious  matter  in  a  number  of  uni- 
versities. And  what  Is  one  to  think  of  the 
failure  of  the  Berlin  Senate  to  prevent  the 
destruction  of  the  Free  University?  The  chal- 
lenges are  brutal  and  ubiquitous — the  re- 
sponses pitifully  feeble  or  non-existent.  West- 
ern Europe  has  lost  a  sense  of  the  fitness  of 
things,  and  that  is  the  meaning  of  decadence. 
I  some  times  wonder  what  use  there  Is  In 
trying  to  protect  the  Western  world  against 
fancied  external  threats  when  the  signs  of 
dlstlntegratlon  within  are  so  striking. 
Wouldn't  we  be  better  advised  if  we  put  our 
main  effort  Into  making  ourselves  wcffth 
protecting? 

A  couple  of  years  ago.  In  the  course  of  our 
u.sual  summer  cruise  m  the  Baltic,  my  family 
and  I  put  In  at  a  small  Danish  port  which 
was  having  a  youth  festival.  The  place  was 
swarming  with  hippies— motorbikes,  girl- 
friends, drugs,  pornography,  drunkenness, 
noise— It  was  all  there.  I  looked  at  this  mob 
and  thought  how  one  company  of  robust 
Russian  Infantry  would  drive  it  out  of  town. 
Now  many  of  these  fellows  would  change 
their  spots  and  prove  very  valiant  people 
indeed  If  you  appealed  to  them  and  presented 
to  them  a  cause  they  thought  was  worth  de- 
fending. But  many  of  them  would  not  be  able 
*° — many  of  them  are  too  run-down  by  drugs 
and  the  other  effects  of  a  permissive  physical 
life. 

Calls  for  social  and.  really,  spiritual  regen- 
eration are  never  absent  from  your  writings  ■ 
and.  personally,  I  find  them  difficult  not  to 
go  along  with.  But  such  calls,  while  fully 
justified,  tend  to  divert  our  attention  from 
what  we  have  to  do  right  now  in  an  unre- 
generate  and  ugly  world,  but  the  only  world 
we  have.  Will  Soviet  power  wait  for  our 
moral  renewal? 

Kbnnan.  The  Russians  are  not  in  a  good 
position  to  take  advantage  of  our  great  weak- 
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nesses  today.  They  have  troubles  of  their 
own,  enough  to  keep  their  attention  riveted 
on  other  things  (1  need  not  rehearse  what 
they  are).  So  I  don't  think  they  will  capi- 
talise in  the  near  future  on  the  disturbing 
state  of  Western  Europe.  But  let  me  remind 
you  that  Western  Europe's  troubles  are  not 
only  of  a  moreJ  and  cultural  character.  One 
has  also  to  take  Into  account  the  state  of 
Italy  which  Is  almost  incapable  of  governing 
Itself;  the  disarray  and  uncertainty  all  over 
the  Iberian  Peninsula;  the  conflict  between 
Greeks  and  Turks;  and  the  approaching 
crisis  In  Yugoslavia  with  Tito's  death.  In  the 
face  of  aU  these  predicaments  affecting  the 
non-Soviet  part  of  Europe.  I  wonder  whether 
there  isnt  a  certain  nalsplacement  of  em- 
phasis on  the  external  dangers  which  are 
said  to  be  threatening  Western  Europe. 

The  net  effect  of  what  you  are  saying  is: 
the  Uinted  States  is  congentially  incapable 
of  performing  a  consistently  sustained  world 
role;  Western  Europe,  which  is  decadent  and 
sunk  in  self-seeking  materialism,  it  hardly 
worth  defending.  In  any  case,  the  external 
dangers  are  {you  argue)  probably  iTnaginary, 
whereas  the  internal  ones  are  real. 

But  let  me  assume  two  things.  First,  that 
the  Soviet  leaders  Tnean  what  they  say  when 
they  tell  us  that  they  have  every  intention 
to  exploit  the  crises  of  Western  society  and 
to  support,  wherever  they  can.  wars  of  "na- 
tioTial  liberation."  Secondly,  that  Western 
society  will,  in  the  short  run,  riot  change 
significantly  enough  to  introduce  a  funda- 
mentally new  element  into  the  East- West 
relationship.  If  all  this  is  true,  doesn't  your 
attitude  amount  to  a  kind  of  political  quiet- 
ism which  would,  in  effect,  mean  handing  a 
world  hunting -licence  to  the  Soviet  Union? 
Kennan.  I  don't  believe  It  does.  The  Ideo- 
logical approach  of  the  Soviet  Union  Is  at 
least  70-80  years  out  of  date  and  has  very 
small  appeal  anywhere.  Portugal  has  fur- 
nished an  Important  lesson:  It  has  shown 
that  we  have  come  a  long  way  since  1917 — 
we  are  not  going  to  have  a  repetition  of  the 
October  Revolution,  we  are  not  going  to  have 
a  Bolshevik  seizure  of  power  In  any  of  the 
West  European  countries.  The  extraordinary 
resistance  put  up  by  tlie  Portuguese  Social- 
ists shows  that  even  In  a  country  as  poor  as 
Portugal  and  as  lacking  In  democratic  tradi- 
tion, a  totalitarian  takeover  can  be,  and  was, 
effectively  resisted. 

It  seems  to  me  that  the  future  of  Western 
Eiirope  lies  along  moderate  socialism,  and 
this  socialisation  of  Western  Eurc^)e  harbours 
dangers  for  the  Soviet  Union:  the  example  of 
the  West  European  nations  opting  for  a  gen- 
erally socialist  line  of  development  and  de- 
taching themselves  from  the  United  States 
will  put  great  strain  on  the  Soviet  hold  over 
Eastern  Europe.  The  East  European  govern- 
ments, particularly  those  straining  for 
greater  freedom  from  Soviet  control,  are 
going  to  say:  "Why  must  we  submit  to  this? 
Europe  is  no  longer  in  a  state  of  militant 
confrontation.  Most  of  Western  Europe  Is 
socialist.  The  United  States  Is  no  longer  there 
as  a  great  Imperialistic  power.  There  Is  no 
more  Justification  for  the  Soviet  control  of 
half  of  Europe.  .  .  ."  The  dlsarry  In  Western 
Europe  Is  bound  to  unleash  disarray  In  East- 
ern Europe;  It  cuts  both  ways. 

It  may  or  it  may  not.  American  power,  or 
NATO  power,  has  not  been  able  to  stop  the 
rot  in  Western  Europe,  whereas  Soviet  power 
has,  brutally  and  repeatedly,  stopped  the  dis- 
integration of  Eastern  Europe  and  is,  under 
the  banner  of  proletarian  internationalism, 
or  some  other  slogan,  certain  to  do  so  again, 
no  matter  how  "socialist"  Western  Europe 
may  become.  In  any  case  a  significant  loosen- 
ing-up  of  Moscow's  control  of  Eastern  Europe 
does  not  at  all  appear  to  be  an  American 
priority. 

But  to  come  back  to  your  point:  what  you 
are  implying  is  that  the  age  of  faith  has 
come  to  an  end  both  <n  the  East  and  the 


West— on  our  side,  a  profound  scepticism  has 
destroyed  our  adherence  to  formal  religions 
and  undermined  our  trust  in  the  values, 
tastes  and  sensibilities  of  what  tuis  tradi- 
tionally been  regarded  as  European  culture. 
In  the  East,  the  appeal  of  Communism  as  an 
ideology  is  utterly  exhausted.  We  are.  then, 
talking  of  the  clash  of  two  secularisms,  each 
groping  for  a  new  guiding  principle. 

KiNNtM.  We  are  talking  about  the  disin- 
tegration of  both  militant  faiths  and  strong 
ideological  beliefs;  but  we  are  also  talking 
about  the  disintegration  of  the  old  forms  of 
great-power  Imperialism.  I  don't  believe  In 
the  ability  of  the  Russians  to  control  West- 
ern Europe.  They  Just  would  not  know  how. 
They  are  too  crude  and  clumsy  for  any  such 
exploits.  Such  indeed  is  their  lack  of  sophis- 
tication that  they  have  great  difficulty  in 
controlling  even  those  parts  of  Europe  which 
are  under  their  hegemony. 

By  the  same  token.  I  don't  believe  In  the 
ability  of  the  United  States  to  control  any 
great  part  of  the  world.  When  people  speak 
today  of  the  Russians  "getting"  Angola,  I 
don't  know  what  they  mean,  any  more  than 
what  they  meant  when  they  talked  of  our 
"losing"  China.  Nobody  but  the  Angolans 
will  make  anything  out  of  Angola — least  of 
all  the  Russians  with  their  multiple  handi- 
caps, especially  In  an  African  setting  No  one 
can  seriously  believe  that  Angola  wUl  be 
turned  into  a  Soviet  republic  on  the  Uzbekis- 
tan model.  With  the  exception  of  Eritrea,  the 
Russians  have  had  nothing  but  serious  re- 
versals In  their  African  policies.  So  It  Is  up 
to  us  to  grasp  the  nettle  and  tell  the  world 
that  we  are  willing  to  leave  such  territories 
alone.  We  should  come  out  firmly  and  frankly 
In  the  United  Nations  and  say :  "We  are  pre- 
pared to  have  nothing  to  do  with  this  area. 
There  will  not  be  one  penny  of  American 
money,  not  a  stogie  American  rlfie  sent  to 
Africa.  The  CIA  will  leave  It  totally  alone  on 
the  assumption  that  the  Soviet  Union  will 
do  likewise.  ..."  I  think  we  could,  with  such 
a  policy,  put  great  pressure,  through  African 
opinion,  on  the  Soviet  leaders. 

/  find  your  trust  in  the  power  of  examples 
most  appealing,  for  it  assumes  the  basic 
goodness  ajid  rationality  of  man;  but  1  won- 
der whether  there  is  room  for  this  kind  of 
sentiment  in  the  hard  world  of  intern^tiona: 
competition.  Can  you  see  professional  revo- 
lutionaries of  the  stamp  of  Stalin,  or  Lenin, 
or  even  of  the  present  coTiservative  but  ex- 
pansionist hierarchy,  being  swayed  by  this 
kind  of  consideration?  Their  reaction  would 
not  be  that  the  ATnericans  have  shown  a 
noble  example  which  they  {the  Russians) 
must  follow,  but  rather  that  American  capi- 
talism has  become  so  weak-kneed  that  they 
may  safely  push  ahead  wherever  opportunity 
beckons. 

I  do,  of  course,  realize  that  the  idea  of 
setting  the  world  an  example  by  our  Western 
works  rather  than  power,  and  the  related 
notion  of  passive  resistance,  are  basic  to  your 
approach  to  international  affairs.  They  were 
there  in  your  1957  BBC  Reith  Lectures,  where 
you  said  that  in  the  event  of  a  Soviet-Ameri- 
can disengagement.  European  defense  should 
be  based  on  paramilitary  forces  on  the  Swiss 
territortal  model: 

"The  training  of  such  forces  ought  to  be 
such  as  to  prepare  them  not  only  to  offer 
whatever  overt  resistance  might  be  possible 
to  a  foreign  Invader  but  also  to  consttlute  the 
core  of  a  civil  resistance  movement  on  any 
territory  .  .  .  overrun  by  the  enemy.  .  .  ." 
And  on  nuclear  competition  you  said: 
"Let  us  divest  ourselves  of  this  weapon 
altogether;  let  us  stake  our  safety  on  God's 
grace  and  our  own  good  consciences  and  on 
that  measure  of  common  sense  and  humanity 
which  even  our  adversaries  possess;  but  let 
us  at  least  walk  like  men,  with  our  heads 
up,  so  long  as  we  are  permitted  to  walk  at 
aU." 

Am  I  right  in  detecting  a  puritanical  sense 
of  guilt  in  all  this — a  feeling  that  America 
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is  too  rich,  too  powerful,  too  vulgar,  too 
brash,  and  eo  Ipso:  guilty?  Guilty,  above  all, 
because  it  has  not  suffered  where  others  have 
suffered,  and  has  yet  to  be  brought  low  before 
it  can  join  the  rest  of  mankind? 

Kennan.  Possibly,  possibly.  My  main  rea- 
son for  advocating  a  gradual  and  qualified 
withdrawal  from  far-fiung  foreign  Involve- 
ments is  that  we  have  nothing  to  teach  the 
world.  We  hav*  to  confess  that  we  have  not 
got  the  answeri  to  the  problems  of  human 
society  In  the  modem  &ge.  Moreover,  every 
society  has  specific  qualities  of  Its  own  that 
we  In  America  do  not  understand  very  well; 
therefore  I  don't  want  to  see  tis  put  to  a 
position  of  taking  responsibility  for  the  af- 
fairs of  people  we  do  not  comprehend.  I 
would  like  to  see  us  tofiuence  the  world.  If 
we  can,  by  the  power  of  our  example  to  the 
extent  that  other  people  wish  to  follow  It  and 
find  It  applicable  to  themselves.  But  I  have, 
as  you  know,  always  very  emphatlcaUy  re- 
jected the  concept  of  the  universality  of  the 
American  experience.  Our  national  experience 
was  never  shared  by  any  country  and  will 
never  be  shared  by  any  country  in  the  future. 
Never  again  will  It  be  given  to  a  national 
society  to  develop  a  vast,  unpopulated  area 
In  the  northern,  temperate  zone  of  the  world. 
Think  of  the  potential  wealth  of  this  con- 
tinent, and  the  way  In  which  people  har- 
nessed it  to  their  needs,  and  also  devastated, 
by  their  greed,  its  lakes  and  forests  and  sea- 
boards. All  this  wealth  and  space  presented 
possibilities  m  America  which  have  made  the 
American  outlook  unique,  and  therefore  to- 
applicable  to  any  other  society. 

It  has  fallen  to  the  United  States  to  lead 
the  world,  but  the  United  States  can  offer  no 
leadership.  Isn't  this,  too,  an  almost  unique 
fact  in  history? 

Kennan.  Leadership  cannot  be  given  for 
the  two  reasons  we  have  already  mentioned : 
(f)  because  the  United  States  has  nothing 
much  to  say  to  the  outside  world,  and  (2) 
because  the  kind  of  government  we  have  does 
not  permit,  even  If  we  had  a  valid  message 
to  Impart,  the  shaping  of  that  message  toto 
a  consistently  pursued  foreign  policy. 

I  had  the  experience  some  years  ago  of 
making  a  call  on  one  of  the  African  leaders 
who  shall  be  nameless.  The  meeting  was  ar- 
ranged by  some  of  my  friends — I  wasn't  my- 
self very  anxious  that  it  should  take  place. 
"I  appreciate  your  receiving  me",  I  said 
to  this  African  leader,  "but  I  am  embar- 
rassed: my  friends  asked  me  to  call  on  you, 
yet  I  have  nothtag  to  say  to  you  and  I  don't 
think  my  country  should  either." 
^|What  do  you  mean  by  that?"  he  asked. 
"I  hesitate  to  say  anything,  partly  because 
I  feel  anythtog  said  would  be  misinter- 
preted— that  Is  the  atmosphere  growtag  up 
around  us."  However,  he  pressed  me  to  say 
something.  "What  do  you  think  the  United 
States  ought  to  do  with  regard  to  us?",  I 
was  asked. 

"Leave  you  absolutely  and  strictly  alone", 
I  said.  "If  I  had  anything  to  do  with  It,  you 
would  have  no  cause  to  complain  that  the 
United  States  took  any  interest  In  you  ex- 
cept at  your  ovm  Insistent  request.  Other 
than  that  we  would  leave  you  absolutely  In 
peace." 

He  threw  back  his  head  and  laughed: 
"You  can't  do  that— you  are  caught  here — 
you  can't  opt  out." 

But  I  don't  think  we  are  necessarily  caught 
in  Africa,  or  anywhere  else  for  that  matter, 
we  should,  for  a  start,  proceed  roughly  like 
this:  if  people  from  the  developing  world 
came  to  us  with  requests  saying  "We  want 
this  or  that  from  you  by  way  of  help  or 
advice".  I  would  first  ask  them:  "Why  do 
you  think  we  ought  to  give  these  things?" 
And  if  we  did  give  them.  I  would  say:  "We 
want  It  to  be  firmly  documented  that  these 
things  were  given  at  your  request,  your  Ini- 
tiative, not  ours."  This  would  prevent  a 
great  many  ml-sunderstandings  alx)ut  Ameri- 
can neo-colonlallsm,  imperialism,  etc.  In- 
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cldentally,  this  Is  the  way  we  ought  to  have 
behaved  to  De  Gaulle  In  the  years  of  his 
power. 

I  am  not  sure  that  your  African  leader's 
cry,  "You  are  caught",  is  all  that  far-fetched. 
Raymond  Aron  remarks  in  his  recent  book 
on  the  American  reluctance  to  bear  the  bur- 
dens of  hegemony:  "One  cannot  help  won- 
dering at  times  whether  the  American  re- 
public will  ever  attain  maturity  and  whether 
it  will  at  length  realise  that  power  implies 
rights  and  duties — limited  rights  and  perma- 
nent duties." 

In  a  sense  I  am  more  worried  about  your 
insUtence  that  the  United  States  has  noth- 
ing to  say  to  the  world  than  by  the  nature  of 
the  American  system  which,  as  you  say,  in- 
hibits the  United  States  from  putting  across 
whatever  it  may  have  to  say  to  the  world. 
After  all,  the  latter  may  be  open  to  reform, 
whereas  the  evaporation  of  American  self- 
confidence  is  probably  beyond  repair  in  the 
foreseeable  future. 

What  I  have  more  particularly  in  mind  is 
something  you  have,  I  know,  always  roundly 
condemned:  the  idealistic,  moralising  streak 
in  the  American  self-image  and  American 
foreign  policy.  While,  in  1976,  this  may  strike 
one  as  arrogant  or  insophisticated.  it  has,  in 
the  past  150  years,  certainly  been  one  of  the 
great  assets  of  American  foreign  policy.  The 
examples  one  could  cite  to  support  this  as- 
sertion are  so  numerous,  especially  from 
Czarist  Russia  and  Eastern  and  Southern  Eu- 
rope, where  the  promise  of  America  was  most 
widely  appreciated,  that  I  shall  simply  state 
the  fact,  wondering  whether,  if  your  policy 
of  what  one  might  call  American  self-con- 
tainment" were  here  to  stay,  the  United 
States  would  not  be  depriving  itself  of  its 
entire  historic  magnetism. 

Kennan.  If  the  Idealistic  component  to 
American  policy  has  ever  been  a  force  in  its 
own  right,  it  has  been  confused  and  really 
nullified  by  the  crimes  and  mistakes  of  re- 
cent years:  by  Viet  Nam,  by  the  stupidities 
of  the  CIA,  by  the  violation  of  the  democratic 
process  as  witnessed  by  Watergate,  and  so 
forth.  It  would  take  a  long  period  of  with- 
drawal, a  quiet  time  of  minding  our  own 
business  and  rethlnktog  our  national  pvir- 
pose,  to  persuade  the  world  that  we  had, 
if  we  had,  anything  worth  while  to  say  to  It. 

3.  A  NEW  POLmCAL  ELnE? 

Can  we  talk  about  the  type  of  government 
that  would,  in  your  opinion,  do  more  justice 
to  the  requirements  of  the  United  States  as 
a  world  power  bearing  world  responsibilities 
than  the  present  system?  You  have  said  that 
for  a  country  as  large  and  diverse  as  the 
United  States,  the  chaotic  processes  of  demo- 
cratic compromise  may  well  be  the  only  way 
in  which  it  can  govern  itself  from  a  single 
capital.  Nevertheless,  it  is  clear  from  your 
writings  that  you  have  a  preference  (for  phil- 
osophical as  well  as  foreign-policy  reasons) 
for  a  very  different  type  of  government— in- 
deed for  a  different  socio-political  dispensa- 
tion. A  revealing  clue  to  what  you  have  in 
mind  is.  I  think,  to  be  found  in  Democracy 
and  the  Student  Left : 

"Humanity  divides  .  .  .  between  those  who 
In  their  political  philosophy,  place  the  em- 
phasis on  order  and  those  who  place  it  on 
Justice.  I  belong  in  the  first  of  those  cate- 
gories. Human  Justice  Is  always  Imperfect. 
The  laws  on  which  It  bases  Itself  are  always 
to  some  extent  unjust.  These  laws  have 
therefore  only  a  relative  value;  and  It  Is  only 
relative  benefits  that  can  be  expected  from 
the  effort  to  Improve  them.  But  the  good 
order  of  society  is  something  tangible  and 
solid.  There  Is  little  that  can  be  done  about 
men's  motives;  but  If  men  can  be  restrained 
to  their  behaviour,  something  is  accom- 
plished. To  keep  them  from  destroying  each 
other  physically  on  the  streets;  to  commit 
them  to  the  observance  of  a  minimum  of  the 
amenities;  to  oblige  them  to  observe  greater 
outward  decency  than  is  really  present  In  the 


primitive  chaos  of  their  souls — this  Is  In  It- 
self an  achievement.  The  benefit  of  the 
doubt  should  lie,  therefore,  with  the  forces 
of  order,  not  with  the  world-Improvers." 

What  we  have  here  is  a  prescription  for  a 
hierarchical  society — a  benevolent  aristoc- 
racy, no  doubt  of  the  spiHt  and  intellectual 
attainment  rather  than  of  birth,  or  wealth 
or  political  ambition.  Is  thU  the  kind  of  road 
you  would,  in  fact,  like  to  see  the  United 
States  follow? 

Kennan.  Indeed,  It  Is.  I  can  see  no  reason 
why  a  popular  control  of  government  should 
be  Inconsistent  with  forceful  and  purposeful 
government  If  the  Institutions  of  government 
are  properly  designed.  Many  years  ago  I  fell 
to  thinking  about  the  election  of  our  Sen- 
ators, and  I  recalled  that  taltlally  they  were 
meant  to  be  appototed  by  the  State  gover- 
nors, and  I  was  thinking  that  would  stiU  be 
the  best  way  to  have  them  selected.  I  thought 
then,  and  I  still  thtok  today,  that  we  ought 
to  create  a  panel,  or  pool  of  outstandtog  peo- 
ple that  would  comprise  perhaps  600-1000 
souls.  Appototment  to  It  would  be  by  some 
detached  and  austere  authority  such  as  the 
Supreme  Court,  and  membership  in  It  would 
represent  recognition  of  distinction  to  our 
national  life  achieved  by  a  man's  own  efforts 
outside  the  field  of  poUtlcal  competition.  One 
could  then  say  to  the  electorate:   "You  can 

nominate  people  for  election  to  the  Senate 

but  only  from  among  this  body." 

The  greatest  evil  of  the  American  demo- 
cratic system  lies,  not  In  the  process  of  elec- 
tion, but  In  that  of  nomination.  I  have  noth- 
tog  against  people  making  their  own  deci- 
sions, but  I  do  strongly  object  to  the  fact 
that  our  political  parties  confront  the  elec- 
torate time  after  time  after  time  with  a 
choice  of  deplorable  mediocrities.  We  must 
find  some  way  to  restore  what  I  am  sure  was 
the  totentlon  of  the  founding  fathers,  that 
Is  to  say,  make  certato  institutional  arrange- 
ments whereby  the  people  for  high  public 
office  are  selected  from  among  the  better  men 
to  our  country,  and  not  from  among  the  wil- 
gar,  duU,  sluggish  and  untutored.  I  am,  of 
course  (as  you  have  yourself  said),  not  talk- 
tog  here  about  an  inherited  aristocracy.  I  am 
talking  of  a  "meritocracy"  which  we  do  have 
plentifully  In  this  country,  but  are  faUing 
to  use  properly.  I  profoundly  believe  to  the 
Burkelan  view  that  only  those  are  fit  to  exer- 
cise high  office  who  hate  it,  and  can  only  be 
persuaded  to  do  It  out  of  a  sense  of  public 
duty.  Such  men,  you  might  say,  are  not  con- 
spicuous by  their  large  numbers  In  the 
United  States  today. 

ilrc  they  ever?  Burke  also  said  of  his  own 
time  that  the  hour  was  great  but  the  hon- 
ourable gentlemen  were  small. 

Kennan.  The  only  big  man  of  the  self- 
effacing  sort  I  have  known  to  ovu:  country 
was  General  George  Marshall.  He  did  not 
enjoy  high  office,  he  was  a  reluctant  servant 
of  the  people,  but  he  did  serve  with  an  Iron 
sense  of  duty  and  Integrity,  George  Wash- 
ington was  of  the  same  disposition.  We  have 
come  very  far  from  the  selfless  dedication  of 
the  people  who  shaped  the  early  history  of 
the  United  States. 

Would  I  be  wrong  in  suspecting  that  your 
ideal  modern  society  might  under  certain 
conditions  assume  features  less  attractive 
than  those  of  an  intellectxial  aristocracy? 
You  have  yourself  almost  answered  this 
question  by  posing  it  in  the  following  way: 
"Did  It  I  the  decltoe  of  liberal-democratic 
American  Institutions]  mean  that  they  .  .  . 
[the  Conununlst  leaders]  were  right  and 
we — wrong?  That  modern  man  In  the  mass 
had  to  be  thought  of  as  a  lost  and  bltoded 
child  who  could  be  led  out  of  his  dangers 
and  bewilderments  oaly  by  bold,  ruthless, 
self-confident  mtooritles.  armed  with  in- 
sights higher  than  any  of  which  the  masses 
were  to  be  presumed  capable?" 

Kennan.  This  is  of  course  the  "Grand  In- 
quisitor" chapter  of  Dostoevsky. 
Isn't  this  part  of  your  search  for  the  mid- 
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die  ground  between  the  chaottc  processes  of 
American  democracy,  which  you  half-resent 
and  half-admire,  and  the  modern  authori- 
tarian state  which  you  greatly  resent  but  in 
some  ways  also  admire?  I  am  struck,  for 
example,  by  your  assessment  of  the  domestic 
changes  which  were  forced  upon  Czechoslo- 
vakia in  the  wake  of  Munich  and  the  resig- 
nation of  the  Benes  government  in  1938: 

'Pew  win  wish  the  return  of  the  many 
squabbling  political  parties,  the  petty  bour- 
geois timidity,  and  the  shallow  materialism 
which  seem  to  have  characterised  at  least  the 
lower  organs  or  public  administration  under 
the  former  (Benesj  regime.  Czech  national- 
ism will  flourish  Indeed,  but  with  It  there 
will  be  a  den>and  for  greater  personal  respon- 
sibility and  greater  spiritual  authority.  .  .  ." 
When  1  look  at  your  use  of  words  such  as 
"squabbling  political  parties  .  .  .  shallow  ma- 
terialism .  .  .  bourgeois  timidity  .  .  .  spiritual 
authority",  I  would  say  that  there  is.  over 
a  period  of  almost  forty  years,  a  remarkable 
consistency  in  your  political  philosophy. 

Kennan.  If  I  had  to  give  an  answer  to  your 
question  about  the  middle  ground— and  this 
Is.  I  must  admit,  the  hardest  question  I  can 
think  of  In  the  whole  spectrum  of  problems 
facing  us — I  would  say  that  democracy  is  a 
distinctly  preferable  form  of  government  In 
a  small  political  community,  or  one  which 
has  a  widely  shared  cultural  heritage.  I  envy 
the  Norwegian  government  the  fact  that 
Norway's  population  is  a  mere  four  million, 
that  most  of  the  country's  political  life  takes 
place  In  the  same  capital,  and  one  might 
almost  say  In  or  around  the  same  boulevard 
which  connects  the  Norwegian  Parliament 
building  with  the  Royal  Palace. 

/  remember  a  very  hasty  lunch  recently 
with  a  Norwegian  member  of  parliament.  He 
apologised  that  he  had  to  rush  back  to  the 
House  because  the  King  was  off  skiing  at 
4.00  p.m.,  and  members  had  promised  to  let 
him  have  some  bill  or  other  by  3:00  p.m. 
for  the  royal  assent. 

KENNA^f.  Yes — even  in  England  you  have  a 
feel  of  cohesion  and  homogeneity.  In  Lon- 
don, Influential  people  In  different  walks  of 
life  have  always  had  a  certain  Intimacy 
which  assured  communication  even  if  it 
didn't  assure  anything  else. 

The  point  seems  worth  making  that  the 
capability  for  effective  self-government  seems 
to  me  to  be  pretty  well  restricted  to  coun- 
tries that  satisfy  one  of  two  requirements; 
small  size  and  cultural  cohesion,  and  partic- 
ularly, for  some  reason,  to  those  that  border 
on  the  English  Channel  and  the  North  Sea 
or  have  taken  their  origins  from  these  coastal 
states.  I  do  not  claim  this  to  be  a  form  of 
superiority,  you  may  say  that  these  Northern 
nations  have  been  more  fortunate  in  some 
ways  than  their  Southern  neighbours.  What- 
ever the  reason,  it  Is  a  fact  that  democracy 
Is  not  wlde.spread  or  successful  bevond  this 
northern  tier  of  Europe.  I  can  see  people  In 
Scotland.  Hamburg,  or  Scandinavia  enjoying 
good  self-povernment:  I  can  see  a  small  New 
England  community  doing  equally  well.  But 
I  cant  see  the  same  thing  happening  in  the 
Soviet  Union.  In  Latin  Europe  or  In  any  of 
the  African  countries.  The  taste  (what  the 
French  call  gout)  for  democracy  is  geograph- 
ically and  historically  limited.  I  don't  want 
to  be  misunderstood  here.  I  dont  reject 
democracy,  for  It  Is  the  most  civilised  form 
of  government  if  the  conditions  are  right; 
but  I  question  Its  successful  application  to 
countries  of  the  size  of  the  United  States  for 
heterogeneity  military  against  democracy 
being  fully  effective  on  a  national  level. 

Democracy  on  the  American  scale  can  as 
I  have  already  said,  only  work  through  an 
enC'ess  chain  of  compromises;  and  I  doubt 
whether  these  compromises,  and  the  chain 
of  lowest  common  denominators  which  they 
entail,  can  do  Justice  to  the  needs  of  this 
country.  Also,  we  shall  have  to  come  to  grips 
with  the  ecological  cluster  of  problems 
These  contain  no  popular  materials  for  elec- 
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tloneerlng  purposes.  In  fact,  any  political 
party  that  did,  out  of  a  sense  of  public  duty, 
pin  them  to  its  banner  would  be  courting 
certain  disaster,  for  it  would  have  to  ask  for 
a  high  sense  of  self-discipline  and  self-sac- 
rlflce  to  avert  certain  catastrophles  which  are 
not  visible  to  the  naked  eye.  I  can  see  no 
political  party  mustering  sufficient  integrity 
to  do  this.  For  example,  it  may  well  be  that 
we  shall  have  to  throttle  oiu-  agriculture  back 
to  a  point  where  we  don't  use  great  amounts 
of  chemical  fertilisers.  Well.  It  would  Uke 
bayonets  to  force  the  farmers  to  accept  this. 
But  In  many  other  areas,  too,  there  will  be 
an  incontrovertible  needs  to  Impose  an  ab- 
solutely merciless  dUclpllne;  and  I  can't  see 
that  being  happily  enforced  through  demo- 
cratic means  In  a  country  as  large  and  as 
polycentrlc  as  the  United  States. 

So  your  self-confident  minorities,  armed 
tcith  insights  higher  than  those  of  which  the 
masses  are  capable,  should  be  on  their  way 
back? 

KzNNAN.  This  may  well  be  necessary— at 
the  very  least  we  have  to  work  for  a  minority 
which  has  enough  confidence  In  Itself  to  act 
boldly  and  lead,  rather  than  follow,  public 
opinion.  God  knows,  I  don't  want  to  see  any 
dictatorship  set  up  In  this  country,  and  I 
would  not  want  to  be  part  of  one  if  It  were. 
What  I  would  like  to  see  In  the  United  States 
Is  a  third  party,  a  minority  party,  which 
would,  if  necessary,  remain  a  minority  party 
for  a  long  time  to  come — an  ideological  party 
which  would  conduct  itself  by  a  high  sense 
of  discipline  and  take  Immense  pains  to  elab- 
orate an  Intellectually  rigorous  programme 
for  the  long-term  future  of  the  United 
States.  Neither  of  our  two  political  parties 
Is  going  to  do  this;  and  I  don't  think  any 
party  which  puts  top  priority  on  getting  It- 
self into  office  by  the  electoral  process  rather 
than  on  Its  functions  as  an  educational  force 
In  our  society  Is  going  to  do  It.  The  moment 
you  say  that  the  most  important  thing  Is  to 
win  the  next  election,  and  If  this  means  talk- 
ing a  lot  of  nonsense.  Indulging  m  a  lot 
of  hypocrisy  and  over-slmpUflcatlon.  and 
taking  enormous  liberties  with  the  truth,  so 
be  It — the  moment  you  say  that,  you  have 
ruled  yourself  out  as  a  force  to  which  the 
solution  of  our  real  problems  could  be  safely 
entrusted. 

Let  me  repeat  that  the  first  requirement  Is 
a  system  of  selection  of  an  elite  which  Is  not 
based  on  false  values,  which  really  does  rec- 
ognise merit  both  of  the  intellect  and  of 
character  and  responsibility.  The  people  who 
have  these  qualities  have  to  be  encouraged 
and  brought  to  a  point  where  they  can  be 
seen  and  recognised,  and  then  given  respon- 
sibility. I  don  t  think  they  should  be  given 
it  Indefinitely — one  must  have  an  occasional 
appeal  to  the  public  for  a  vote  of  confidence. 
Moreover,  we  could  do  much  better  than  we 
are  doing  in  th^nlted  States  if  we  allowed  a 
lot  of  our  lyTtlcal  life  to  devolve  to  the 
rei^lonal  centres  Instead  of  trying  to  run  It 
all  from  here  In  Washington.  Look  at  these 
monstrosities  of  buildings  that  are  being 
constructed  in  Washington  for  an  ever- 
spawning  bureaucracy!  This  Is  a  ghost  city 
after  6  p.m.  It  is  not  safe  to  take  a  walk 
at  nl?ht  half-a-mlle  from  the  White  House. 
An  Incredible  situation!  I  can't  understand 
the  Indifference  of  anyone  in  high  positions 
in  our  government.  Does  the  President  not 
mind?  It  Is  right  on  his  doorstep. 

Isn't  your  plea  for  the  acceptance  of  an 
intellectual  aristocracy  a  very  difficult  one 
in  a  basically  egalitarian  society?  It  wai 
Michael  Young  who  pointed  out  that,  where- 
as in  a  traditional  social  millieu  a  mans  mis- 
fortunes can  always  be  attributed  to  social 
injustice  ("/  am  as  good  a  man  as  he  is.  but 
rich/ privileged-  etc.),  in  a  Meritocracy, 
where  social  status  and  money  rewards  are 
directly  related  to  attainment,  the  consola- 
tion that  you  are  where  you  are  because  fate 
put  you  there  falls  away;  you  are  forced  to 
face  up  to  the  fact  that  you  are  in  an  inferior 


position  because  you  are  inferior.  This  means 
that  Meritocracy  increases,  rather  than  de- 
creases, the  sense  of  injustice  from  which 
all  who  do  not  belong  to  the  Meritocracy  are 
bound  to  suffer.  And  that,  after  all,  is  the 
vast  majority. 

Kennan.  Surely,  one  should  be  content 
with  a  modest  station  In  life  If  one  has 
modest  capabilities. 

But  is  anyone  so  in  the  United  States  in 
the  1970s? 

Kennan.  Some  people  are,  and  I  don't 
think  It  is  asking  for  too  much.  Remember 
the  remarkable  results  which  have  been 
achieved  over  the  centuries  by  organisations 
which  apply  these  principles  within  them- 
selves, as  for  example  the  Jesuit  order.  The 
same  Is  true  in  a  somewhat  different  sense 
of  certain  military  bodies  such  as  the  Marine 
Corps.  Both  have  produced  remarkable  qual- 
ities of  leadership. 

I  would  rather  occupy  a  modest  place  In 
a  good  hierarchy  than  be  a  member  of  a 
grey,  monotonous  mass  of  mediocrity.  There 
Is  a  place  for  hierarchy  and  ceremony  in  life. 
Shakespeare  was  profoundly  right  when  he 
said  "All  the  world's  a  stage  " — we  all  need 
theatre,  and  hierarchy  is  theatre  in  the  sense 
that  the  people  on  the  stage  are  in  most 
cases  not  worthy  of  the  places  they  occupy 
but  have  to  pretend  that  they  are.  This  la 
true  of  every  college  procession :  there  Is  not 
really  all  that  much  ascendancy  among  dons, 
and  all  that  much  lack  of  virtue  among  the 
rest,  but  people  need  and  enjoy  the  spec- 
tacle. 

A  great  impression  was  made  on  me  many 
years  ago  by  an  Illustration  In  Lewis  Mum- 
ford's  fine  book.  The  Culture  of  Cities.  He 
reproduced  a  picture  of  a  holy  procession  in 
medieval  Florence,  and  he  pointed  out  that 
there  were  no  spectators  in  the  streets— 
everybody  in  town  was  In  the  procession, 
everybody  fitted  in  somewhere.  This  Is  my 
thought  of  how  life  should  be,  and  let  us 
not  take  It  too  serloxjsly  that  some  senile 
old  boy  is  at  the  head  of  the  procession;  that 
is  part  of  life,  too. 

4.  a  diplomatic  Lin 

How  it  is  that  your  sense  of  "hierarchy" 
seldom  prevented  you  from  offering  lively 
opposition  to  the  official  wisdoms  of  the  State 
Department  and  their  agencies  of  the  Amer- 
ican government?  In  fact  one  of  my  readings 
of  the  psychology  of  your  record  as  a  foreign 
service  officer  may  be  summed  up  as:  pro- 
found scepticism — not  with  regard  to  policy 
A  or  policy  B,  but  to  the  policies  of  author, 
ity  as  such.  But,  of  course,  I  may  be  entirely 
wrong:  it  may  well  be  that  you  were  simply 
reluctant  to  go  along  with  the  policies  of 
Washington  because  you  felt  that  these  were 
the  work  of  lesser  men,  judging  profound 
issues  on  frivolous,  self-serving,  or  irrele- 
vant grounds,  and  speaking  almost  always 
from  inadequate  knowledge.  In  any  case, 
your  opposition  is  almost  always  there. 

For  example,  just  after  the  end  of  the  War, 
when  official  American  policy  was  still  one 
of  cautious  trust,  and  unofficial  American 
opinion  one  of  friendship,  towards  the  Soviet 
Union,  yours  was  the  first  important  voice 
to  dispel  American  illusions  and  warn 
against  "acting  chummy"  with  the  Russians 
{and  I  have  already  quoted  the  details  of 
your  warning  from  your  Winter  1946  des- 
patch). 

Then,  at  the  height  of  the  Cold  War,  you 
challenged  the  orthodoxy  of  Washington 
from  the  opposite  angle,  telling  it,  with  many 
qualifications  and  great  subtlety,  why  Stalin 
had  ample  reason  to  feel  threatened  by  Nato, 
the  Marshall  Plan,  the  remilitarisation  of 
Western  Germany,  American  action  in  Korea, 
and  the  failure  of  the  United  States  to  leave 
Japan  unoccupied  and  demilitarised.  You 
wrote  in  19S2: 

"Both  the  Imposition  of  the  Berlin  block- 
ade and  the  Soviet  crackdown  In  Czechoslo- 
vakia were  reactions  to  these  reverses  for 
Moscow  m  the  Cold  War." 
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Keknan.  Let  me,  for  the  moment,  take  this 
question  on   a  different  ground.   You   must 
bear  In  mind  that  I  voiced  the  sentiments 
you  have  mentioned,  not  to  the  governments 
to    which    I    was    accredited,    but    In    com- 
munication with  my  own  government.  I  fully 
subordinated  myself  to  the  policies  of  my 
government  because  I  always  believed  that  a 
diplomatic  representative's  duty  is  precisely 
to  try,  as  best  he  can,  to  speak  for  his  govern- 
ment. The  way  in  which  his  own  personality 
can  be  Inserted  In  this  act  of  representation 
is  the  manner  in  which  he  speaks,  but  he 
must  not  change  the  message.  On  the  other 
hand,   I   also   believe   very  firmly   that  It  is 
essential   for   the   diplomatic   representative 
to  be  able  to  tell  his  government  if  he  feels 
that  some  aspect  of  his  government's  policy 
in  respect  of  the  country  in  which  he  is  sta- 
tioned Is  wrong,  to  give  his  government  guid- 
ance, and  to  help  it  to  adopt  a  policy  that 
would  be  more  effective.  The  great  difficulty 
Is  that  often  a  piece  of  policy  that  commends 
Itself  as  being  likely  to  be  effective  in  relation 
to  a  foreign  government  is  in  conflict  with 
the  domestic  realities  at  home,  and  only  the 
Secretary  of  State  or  Indeed  the  President  can 
resolve  the  dilemma. 

As  a  rule  of  thumb,  I  would  say  the  diplo- 
matic representative  should  put  up  with  a 
great  deal  of  disagreement  between  himself 
and   his  government,   and  go   on   loyally  to 
state  his  government's  views  to  the  foreign 
government,  because  that  is,  after  all,  the 
only  thing  that  Is  useful  to  the  foreign  gov- 
ernment. A  foreign  government  Is  not  much 
Bided  by  knowing  what  you  think  personally; 
It   wants    to   know    what    your    government 
thinks  and  what  It  Is  prepared  to  do — and 
that  you   have   to  tell   It.  And  even   If  you 
are.  as  a  diplomatic  representative,  in  very 
great  disagreement  with  your  government's 
policy,  you  ought  not  to  leave  your  post  in 
too  great  a  hurry,  for  you  are  thereby  for- 
feiting all  the  good  that  you  could  do  by  re- 
maining   with    the    problem,    and    the    post 
which  you  occupy,  for  a  further  period.  I  have 
learnt  this  from  my  own  experience.  I  was 
too  quick  to  leave  government  service.  I  was 
too  Impulsive.  I  did  not  have  sufficient  pa- 
tience; I  should  have  had  more.  Some  of  my 
colleagues— very   good    men — rode   out   suc- 
cessfully a  number  of  storms  with  our  gov- 
ernment, worse  storms  than  the  ones  I  had 
to  face.  I  am  thinking,  for  example,  of  my 
late  colleague  Tommy  Thompson    [US  Am- 
bassador Llewellyn  Thompson)  who  was  serv- 
ing In  Moscow  at  the  time  of  the  U-2  epi- 
sode. It  must  have  filled  him  (I  know  it  did 
fill  him)  with  sense  of  utter  despair  to  have 
American -Soviet  relations  so  badly  damaged 
by  a  perfectly  silly  and  unnecessary  opera- 
tion  of   this   kind.   Every  diplomat   has   his 
conflicts  with  authority.  Most  of  them  are, 
at  one  time  or  another,  wringing  their  hands 
about    the    Instructions    they    receive    from 
home. 

But  you  have  done  a  remarkable  thing  by 
subtly  trying  to  educate  the  State  Depart- 
ment and  the  President.  Your  despatches  are 
surely  the  most  instructive,  and  the  best 
written,  diplomatic  literature  of  modern 
times,  and  their  prescience  is  in  most  cases 
truly  astonishing.  I  would  have  thought  this 
was  not  exactly  the  kind  of  article  which  the 
run-of-the-mill  American  foreign  service  of- 
ficer was  expected,  or  able,  to  supply.  Were 
you  breaking  fresh  ground? 

Kennan.  I  think  I  was.  I  always  liked  writ- 
ing. One  of  my  great  disappointments  while 
I  was  In  the  foreign  service— at  a  time,  there- 
fore, when  the  government  were  my  only 
readers — was  that  my  audience  never  noticed 
that  some  of  these  despatches  were  fair  bits 
of  prose. 

But  here,  generally  speaking,  you  are  in 
good  company.  Dylan  Thomas.  J  remember 
WM  refused  a  BBC  job  because  the  broad- 
casting bureaucracy  opined  that  he  did  not 
v>nte  good  enough  English. 


Kennan.  That,  of  course.  Is  comforting!  I 
wrote  a  great  many  diplomatic  reports,  long 
and  short,  under  my  own  name  as  wen  as 
those  of  my  superiors  before  I  was  appointed 
ambassador;  and  I  always  took  a  lot  of  trou- 
ble over  them.  Yet  I  did  not  have  a  single 
comment  from  anyone  In  government.  That 
tells  you  something.  My  State  Department 
readers  seemed  incapable  of  distinguishing 
one  kind  of  prose  from  another.  This  was,  I 
must  say,  a  source  of  Intense  frustration  for 
me  because  I  did  feel  that,  even  If  one  could 
not  expect  style  to  mertt  praise  In  a  bureau- 
cratic environment,  some  of  these  missives  of 
mine  were  at  least  valuable  as  documents 
and  ought  to  have  elicited  some  response. 

Fortunately,  the  record  has,  in  the  mean- 
time, been  set  straight  by  history.  For  exam- 
ple, your  despatches  from  Czechoslovakia  at 
the  time  of,  and  after,  Munich,  have  now 
been  published  as  a  book  which  has  won  wide 
acclaim. 

Kennan.  Well,  I  did  what  I  could  to  edu- 
cate the  Washington  establishment,  but  I 
don't  think  I  was  at  all  successful  except 
where  the  seeds  happened  to  fall  on  ripe  soil 
as  In  the  case  of  [former  Under-Secretary  of 
Defense!  James  Forrestal.  When  I  said  things 
he  wanted  to  hear,  he  was  pleased.  Otherwise 
I  don't  think  my  despatches  affected  any- 
body. Dean  Acheson  was  amused  and  horri- 
fied by  some  of  the  things  I  viTote.  My  views 
on  Russia  were  fairly  widely  circulated  lnsld'5 
the  government,  but  others  got  no  Internal 
publicity  at  all.  After  one  of  my  visits  to 
Latin  America  I  virote  a  despatch  (it  is  men- 
tioned in  the  first  volume  of  my  Memoirs) 
which  so  shocked  the  Secretary  of  State  that 
he  had  all  copies  locked  up,  and  the  thing 
was  never  distributed. 

What  was  it  that  so  shocked  the  man- 
darins? 

Kennan.  I  have  never  been  told.  But  look- 
ing back  on  my  report  I  suppose  my  whole 
analysis  of  the  condition  of  man  and  civilisa- 
tion In  Latin  America  was  too  paradoxical, 
too  philosophical  and  perhaps  too  academic 
for  those  vast,  slumbering  archives  In  the 
State  Department.  Here  Is  the  kind  of  thing  I 
was  saying: 

"...  to  plunge  deeply  Into  It  [Latin  Amer- 
ica] ...  is  to  lose  oneself  in  a  sort  of  Alice's 
Wonderland,  where  normal  relations  between 
cause  and  effect  have  lost  their  validity, 
where  nothing  may  be  Judged  on  its  actual 
merits,  where  no  Idea  has  more  than  a  rela- 
tive integrity,  where  real  things  receive  rec- 
ognition only  by  their  relation  to  the 
diseased  and  swollen  human  ego,  where 
nothing  Is  ever  wholly  finished  because 
things  are  never  more  than  symbols  and 
there  Is  no  end  to  those  things  which  are 
the  objects  of  symbols. 

Here,  for  the  sensitive  foreigner,  there  are 
only  three  forms  of  escape:  cynicism,  par- 
ticipation, or  acute  uiihapplness.  Most  for- 
eign representatives  find  refuge  In  a  com- 
bination of  all  three.  .  .  ." 

This  was  the  kind  of  stuff  that  must  have 
rendered  my  report  intolerable  to  the  em- 
brace of  the  files  in  Washington. 

But,  then,  I  can  quite  see  that  in  a  politi- 
cal culture  in  which  one  recent  President 
earned  the  reputation  of  "never  reading 
anything  he  could  possibly  avoid  reading", 
your  sketch  of  the  human  condition  south 
of  the  United  States  border  must  have 
caused  some  bewilderment.  Regular  guys 
surely  don't  write  that  kind  of  stuff.  Alter- 
natively, I  would  say,  if  I  were  to  be  cynical, 
that  some  of  your  superiors  in  the  State  De- 
partment might  have  felt  that  your  descrip- 
tion of  conditions  in  Latin  America  {"where 
no  idea  has  more  than  a  relative  integrity" 
etc.)  sounded  a  little  too  much  like  a  de- 
scription of  things  in  the  State  Department, 
and  that  your  report  was  put  on  ice  for  that 
reason.  I  suppose  we  shall  never  know. 

Your  outspokenness  reminds  me,  by  way 
of  contrast,  of  your  own  observation  that  one 


of  the  reasons  for  the  warped  judgment*  of 
the  Kremlin,  under  Stalin,  in  matters  of 
foreign  policy  was  the  fear  of  Soviet  am- 
bassadors to  report  things  as  they  saw  them. 
They  filed  instead  what  Stalin  and  others 
wanted  to  hear.  If  your  own  example  is 
anything  to  go  by,  any  warped  judgments 
from  which  the  United  States  government 
might  have  suffered  in  the  recent  past  could 
certainly  not  be  excused  by  any  lack  of 
frank  and  perceptive  reporting  by  Ameri- 
can diplomatic  representatives. 

Kennan.  Ah,  but  my  case  Is  not  typical. 
There  is,  on  our  side  too,  a  form  of  diplo- 
matic reporting  which  simply  says  "How 
true.  Sir!"  to  the  President  or  Prime  Min- 
ister. This  is  an  ever-present  danger  in 
every  government — and  It  doesn't  matter 
whether  the  government  Is  a  democratic  one 
or  not.  There  is  a  very  real  difficulty  in 
going  to  a  head  of  a  state  or  government — 
a  man  of  great  power — and  trying  to  tell 
things  to  him  which  he  does  not  want  to 
hear.  The  extreme  example  of  this  was,  of 
course.  Hitler;  and  one  of  the  remarkable 
things  about  Hitler,  which  has  not  been 
given  sufficient  attention  In  Western  opin- 
ion about  this  man,  Is  that  there  Is  to  my 
knowledge  no  example  of  anyone  ever  suc- 
ceeding In  going  to  Hitler  to  tell  him  the 
truth  about  where  he  was  leading  Germany. 
Many  men  went  to  see  him  with  this  in 
mind,  saying:  "I'm  going  to  tell  him — some- 
body has  to  put  It  to  him  what  he  Is  do- 
ing to  this  country  and  the  world.  .  .  ."  But 
not  one  of  them  could  bring  It  over  his  lips 
when  he  was  In  the  presence  of  Hitler.  And 
any  of  us  who  ever  had  to  deal  with  world 
leaders  realises  how  difficult  this  Is.  It  wasn't 
easy  to  get  through  to  Churchill  or  to  Roose- 
velt. Both  men  charmed  you  out  of  the 
room  before  you  could  say  anything  to  them; 
they  were  more  interested  In  speaking  than 
they  were  In  listening. 

Was  this  your  experience  of  John  F.  Ken- 
nedy too? 

Kennan.  No,  Kennedy  was  unusual  in  that 
he  was  an  excellent  listener.  With  foreign 
statesmen,  too,  he  would  sit  in  his  armchair 
and  put  his  visitor  In  a  chair  right  next  to 
him  and  ask  very  relevant  questions  and  lis- 
ten with  great  respect  and  patience.  He  had 
a  captivating  boyish  gallantry  towards  older 
men  like  myself,  which  I  found  very  agree- 
able. 

You  wrote  Kennedy  a  very  strong  letter  of 
support,  one  month  before  the  President's  as- 
sassination, "full  of  admiration,  both  as  a 
historian  and  as  a  person  with  diplomatic 
experience,  for  the  manner  in  which  you  have 
addressed  yourself  to  the  problems  of  for- 
eign policy  with  which  I  am  familiar."  And 
Kennedy's  handwritten  reply  was  equally 
warm.  The  admiration  was  mutual  and,  I 
think,  on  Kennedy's  part  too,  entirely  genu- 
ine. 

Kennan.  Probably  so,  but  when  the  chips 
were  down,  this  did  not  prevent  him  from 
serving  me  up  on  a  platter  to  Wilbur  Mills 
over   cancelling   the    extension   of   most-fa- 
voured-natlon  treatment  of  Yugoslavia,  to 
which  I  was  then  serving  as  Ambassador.  But, 
looking  back  on  the  incident,  which  led  to  my 
resignation,   I  cannot   blame   him  for  this. 
Kennedy  operated  within  the  constraints  of 
a  tight  political  atmosphere,  and  I  am  sure 
he  had  very  little  choice.  In  a  second  term 
of  office  he  might  have  acted  differently. 
What  about  Harry  Truman? 
Kennan.  I  had  to  go  and  see  him  on  a  num- 
ber of  occasions,  and  I  found  him  a  most 
congenial  man — a  man  obviously  capable  of 
strong  friendships.  I  was  glad  that  I  did  not 
know  him  better  than  I  did  because  I  had  a 
feeling  he  was  the  sort  of  man  who.  If  you 
were  his  friend,  would  expect  you  to  be  the 
friend  of  all  his  friends  and  the  enemy  of 
all  bis  enemies;    and   I  didn't  want  to  be 
either.  Truman  was  a  healthy  spirit;  he  was 
not  as  forbidding  as  some  of  these  other  great 
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political  leaders,  not  as  difficult  to  get 
through  to.  You  could  not  help  lllclng  him — 
here  was  an  absolutely  sane,  normal  person 
who  was  himself  most  of  the  time.  He  did  not 
put  on  airs — he  was  Ulce  Ernie  Bevln:  an 
excellent  man  of  the  people. 

Hence  his  current  great  popularity  in  the 
wake  of  Viet  Nam  and  Watergate — a  "straight 
guy"  after  the  card-sharpers  and  the  intellec- 
tuals. 

Kennan.  Yes,  but  his  apotheosis  Is  not 
complete.  The  revisionist  historians  have  to 
condemn  him  because,  after  all.  the  Pots- 
dam Conference  took  place  under  Truman's 
presidency  and  so  did  the  development  of 
nuclear  weapons.  Therefore.  In  the  eyes  of 
these  historians,  and  a  lot  of  the  student 
youth.  Truman  remains  a  villain. 

Nevertheless,  the  new  Truman  cult  is 
shared  by  most  Americans  I  have  met. 

KsNNAN.  It  i.-.  We  are,  you  know,  so  terri- 
bly happy  In  this  country  when  we  get  one 
good  man  of  the  people!  Lincoln  was  that, 
and  Truman  Is  in  a  way  In  the  Lincolnesque 
tradition.  He  embodied  all  the  virtues  of  the 
Midwest.  Even  his  violent  reaction  to  the 
criticism  of  his  daughter  Margaret  was  well 
taken.  Everybody  understood  this.  People 
said:  "Well,  be  is  a  father,  and  he  must  bo 
loyal  to  his  daughter.  .  .  ." 

Truman  was  a  man  of  Intense  loyalties  to 
a  lot  of  very  shabby  friends.  This  was  some- 
thing with  which  the  average  man  in  the 
United  States  could  identify,  because  the 
average  chap  would  think:  "Most  of  my 
friends  are  shabby  people  too,  but  I  am 
loyal  to  them,  and  I  admire  Harry  for 
being  the  same.  .  .  ." 

But  coming  back  to  the  phenomenon 
of  Inability  to  get  through  to  a  person 
In  high  office — this  was  also  true  of  Stalin. 
We  know  from  Khrushchev  and  many  other 
sources  that  people  were  too  terrlfled  when 
they  spoke  to  him  to  say  anything  he  did 
not  want  to  know.  But  he  was  a  great  dis- 
sembler, and  therefore  a  patient  listener, 
when  he  wanted  for  any  reason  to  create 
the   Impression   that   he   was   listening. 

Why  did  you  never  go  to  see  him?  You 
say  in  your  Memoirs  that  you  hesitated  for 
a  time,  that  you  pondered  the  matter  over 
long  walks  in  Moscow,  but  finally  decided 
that  you  had  nothing  to  say  to  the  man. 
I  am  a  little  puzzled.  1  would  have  thought 
that  even  to  hear  Stalin's  lies  and  evasions 
would  have  seeded  in  your  mind  impres- 
sions of  some  importance  which,  in  turn, 
would  undoubtedly  have  added  to  the 
knowledge  of  your  government.  I  remember 
Arnold  Toynbee  telling  me  how  his  visit 
to  Hitler  in  1936  left  him  with  the  in- 
delible impression  that  Hitler  was  already 
preparing  for  a  showdown  uHth  Russia.' 

Kennan.  I  had  nothing  to  say  to  Stalin 
on  behalf  of  the  United  States  government. 
Nor  did  I  have  (and  this  again  reflects  on 
our  system)  instructions  which  would  have 
given  me  any  Idea  what  to  say  to  him.  1 
felt  that  my  own  views  were  such  that  It 
would  have  taken  me  a  very  long  time  to 
get  them  across,  and  clearly  an  audience 
with  Stalin  was  not  going  to  be  the  right 
occasion.  In  addition  to  that,  I  knew  that 
my  British  colleague,  [Sir  Alveryl  Gas- 
colgne.  had  been  kept  waiting  for  an  ap- 
pointment, unsuccessfully,  for  seven  or 
eight  months;  and  I  did  not  want  to  sub- 
ject myself,  and  the  United  States  govern- 
ment, to  this  humUlation.  In  retrospect.  I 
may  have  made  a  mistake,  although  I  had 
no  Instructions  to  see  Stalin.  But  certainly 
there  must  have  been  raised  eyebrows  In 
Washington:  "Why  in  the  world  did  you 
not  seek  an  Interview?  What  did  you  ex- 
pect to  achieve  by  not  seeing  Stalin?" 

Stalin  may,  of  course,  very  well  have 
treated  you  the  way  he  treated  Gascoigne, 


»  The  visit  Is  reported  in  Arnold  Toynbee 
Acquaintances.    1967. 


for  he  had,  as  you  later  discovered,  a  pro- 
found grudge  against  you  which  he  took 
care  not  to  forget.  I  have  in  mind  the 
incident  of  your  short  speech  in  Moscow 
on  "Victory  in  Europe  Day"  in  1945. 

Kennan.  Stalin  wasn't  accustomed  to 
anyone  else  in  the  Soviet  Union,  Rusalan 
or  foreign,  being  the  subject  of  an  approv- 
ing demonstration  by  a  Soviet  crowd:  and 
I  am  sure  this  had  a  lot  to  do  with  my 
expulsion,  seven  years  later,  as  United 
States  Ambassador.  I  am  saying  this  be- 
cause the  Pravda  editorial  commenting  on 
my  expulsion — and  this  was  a  first-page 
article  written  with  the  highest  author- 
ity— brought  up  a  distorted  version  of  what 
had  occurred  on  "VE-Day"  in  1945.  Clear- 
ly. I  had  offended  Stalin. 

But  the  ostensible  reason  for  your  expul- 
sion was  a  statement  you  had  made  at  the 
TemplehofJ  airport  in  West  Berlin  telling  the 
assembled  journalista  how  foreign  diplomats 
lived  in  Moscow: 

"1  was  Interned  here  in  Germany  for  sev- 
eral months  during  the  last  war.  The  treat- 
ment we  receive  in  Moscow  is  Just  about  like 
the  treatment  we  Internees  received  then, 
except  that  In  Moscow  we  are  at  liberty  to 
go  out  and  walk  the  streets  under  guard." 

Kennan.  Yes,  these  remarks  of  mine  were 
given  by  the  Soviet  government  as  their  rea- 
son for  considering  me  persona  non  grata; 
but  I  know  It  for  a  fact  that  the  real  reason 
was  the  earlier  episode  which  had  stuck  in 
Stalin's  gullet.  The  decision  to  expel  me  was 
Stalin's — the  Soviet  Foreign  Ministry  was 
not  even  consulted  and  knew  nothing  about 
it  until  they  heard  that  the  decision  had 
been  taken. 

What  did  you  say  on  "VE-Day"  that  so  up- 
set Stalin? 

Kennan.  Oh.  nothing  you  might  consider 
remotely  objectionable.  On  the  morning  of 
"VE-Day"  a  large  crowd  of  enthusiastic 
Russians  gathered.  I  think  entirely  sp>on- 
taneously.  in  front  of  our  Embassy  to  cele- 
brate the  end  of  the  War  and  Allied  co- 
operation. I  got  up  on  a  column  in  front  of 
the  Embassy  building  and  said,  in  Russian: 
"Congratulations  on  the  day  of  common  vic- 
tory. All  success  to  our  Soviet  allies" — some- 
thing of  this  sort.  But  these  remarks  were 
developed  by  Moscow's  ugly  propaganda 
machine  into  a  wholly  distorted  story  based 
on  what  Ralph  Parker,  a  former  Prague  cor- 
respondent for  both  the  New  York  Times  and 
the  London  Times,  said  about  the  Incident 
In  a  book  published  four  years  later:  The 
Conspiracy  against  Peace.  Parker  (who  was  a 
man  far  to  the  Left)  and  his  Russian-born 
wife  had  phoned  that  day  and  asked  whether 
they  could  come  up  to  our  flat  and  watch  the 
"VE-Day"  celebrations  from  our  balcony.  I 
said:  "By  all  means,  if  you  can  get  through 
the  crowds  into  the  building,  why,  come  on 
up."  (We  happened  to  have  an  apartment  on 
the  fifth  floor,  the  floor  with  the  balconies, 
so  one  could  have  a  very  good  view  of  this 
Kreat  scene  from  there.)  Well,  Parker  and 
his  wife  came  up — Mrs.  Kennan  and  I  had 
soon  to  leave  because  Mrs.  Churchill  was  in 
town  and  we  were  going  to  a  reception  to 
honour  her.  "Make  yourselves  at  home".  I 
said  to  the  Parkers,  "and  go  out  and  look  to 
your  heart's  content."  Well.  Parker  went  out 
on  the  balcony  for  a  couple  of  minutes  and 
came  back  into  the  room.  My  recollection  Is 
that  we  were  Just  putting  on  our  coats  and 
hats  when  Parker  said:  "Isn't  this  a  mar- 
velous occasion? !" 

"Yes",  I  replied,  "but  it  also  makes  me  a 
little  sad." 

"Why  does  it  make  you  sad?"  he  asked. 

"Because  there  Is  something  pathetic  in 
the  hopes  that  these  people  attach  to  the 
end  of  the  War.  There  are  going  to  be  many 
problems  after  the  War.  These  people  have 
been  through  so  much  suffering  that  they 
think  victory  is  going  to  remove  all  their 
troubles.  Russia  is  facing  major  problems  of 


reconstruction:  it  will  be  a  long  period  be* 
fore  material  conditions  can  get  better.  .  .  ." 

As  I  say.  four  years  later  Ralph  Parker 
published  a  propaganda  book  In  which  be 
recounted  a  version  of  this  episode.  By  then 
Parker  had  become  an  obvious  tool  of 
Stalinist  propaganda  and  had  biimed  hla 
bridges  to  the  West.  What  Parker  now  said 
was.  very  briefly,  that  he  had  come  up  to 
my  apartment  to  watch  the  passers-by  (he 
did  not  say  It  was  a  big  demonstration), 
that  he  had  gone  out  to  the  balcony,  then 
come  back  Into  the  room  to  find  me  cower- 
ing out  of  Bight  of  the  crowd  and  gnashing 
my  teeth,  saying:  "Ha! — they  triumph,  but 
little  do  they  know  that  the  real  war  is  about 
to  l>egln!" 

Parker  was.  by  that  time,  under  Soviet 
control.  His  book  was  a  vile  and  mendacious 
attack  on  the  United  States  government  and 
especially  on  its  Embassy  in  Moscow.  It  was 
entirely  built  around  this  episode. 

S.    TOWASOS    A    MORE    RICOROCrS    DISCIPUNE 

Having  already  touched  on  the  uneasy  co- 
existence in  your  career  of  the  historian  and 
the  man  of  action,  may  I  broaden  the  ques- 
tioning a  little  to  see  how  the  consciousness 
of  history  (or,  as  the  case  may  be,  its  ab- 
sence) affects  American  Tiational  behaviorT 
It  has  been  said  that  the  greatness  of  Amer- 
ica is  due  to  the  fact  that  it  has  been  able 
"to  shed  the  heritage  of  European  history"; 
or,  conversely,  that  America's  recent  dis- 
asters in  Indochina  and  elsewhere  have  been 
due  to  her  "neglect  of  the  lessons  of  history." 

There  is  certainly  a  lot  to  be  said  for  the 
first  proposition,  for  the  raison  d'fitre  of  the 
United  States  was  escape  from  the  iniquities 
and  poverty  of  Europe.  America  exists  as  a 
protest  against  the  burdens  of  the  past. 
Hence  the  neglect  of  history  in  American 
education,  the  emphasis  on  "political  sci- 
ence" as  surrogate  history,  and  hence  also 
the  historical  amnesia  of  the  American  peo- 
ple which  may  or  may  not  be  a  good  thing 
for  the  future  of  Western  civilisation. 

Kennan.  You  are  right  about  the  dangers 
of  historical  amnesia.  Yet  the  evidence  Is 
contradictory.  Look  at  the  cult  of  books 
about  the  Civil  War.  look  at  the  present  bi- 
centenary— there  Ls  a  great  Interest  In  Amer- 
ican history  &nd  an  absolute  plethora  of 
less  obscure  personalities  in  American  his- 
tory. This  wovUd  show  that  there  Is  a  his- 
torical consciousness  of  a  kind  in  the  United 
States. 

But  isn't  this  a  mere  search  for  roots  and 
identity — a  form  of  history,  but  perhaps  a 
rather  low  form? 

Kennan.  I  suppose  It  Is  a  form  of  gene- 
alogy. History  in  relation  to  the  rest  of  the 
world  has  fallen  on  evil  days  In  so  far  as 
American  popular  culture  Is  concerned. 

A  great  deal  of  good  academic  history  Is 
being  written,  and  In  Russian  studies  the 
American  effort  Is  outstanding.  Some  of  the 
younger  scholars  at  American  universities 
are  writing  the  best  books  that  are  being  pro- 
duced anywhere  In  the  world  on  Soviet  his- 
tory— objective,  informed,  and  excellent  In 
all  resi>ects.  It  Is  unjust  to  cite  names  be- 
cause there  are  so  many  good  people  active 
in  the  field:  but  let  me  Just  mention  Stephen 
Cohen's  study  of  Bukharin  '  as  one  example 
of  superlative  scholarship.  So  academic  his- 
tory of  a  specialised  kind  is  by  no  means 
neglected.  On  the  contrary,  recent  history 
and  diplomatic  history  are  more  Intensively 
cultivated  here  than  on  the  Continent  and. 
I  would  say.  on  a  par  with  Britain  which  has 
Its  own  distinguished  tradition  In  recent  and 
diplomatic  historiography. 

The  American  contribution  to  academic 
historiography  is  well  recognized,  but  isn't  it 
rather  something  like  the  American  contri- 
bution to  astrophysics  or  biochemistry,  icith 
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no  escalator  between  the  man  in  the  street 
and  the  ivory  tower?  Can  we  expect  the  study 
of  history — conceived  as  the  study  of  human 
affairs  par  excellence — to  penetrate  the  con- 
sciousness of  a  country  that  consists  (the 
current  bicentenary  notuHthstanding)  over- 
whelmingly of  "neophiliaca"? 

Keenan.  There  \s  no  adequate  communica- 
tion between  the  history  that  Is  being  writ- 
ten at  the  universities  and  American  popu- 
lar cultiu-e,  and  particularly  the  culture  that 
finds  Its  way  Into  the  press,  radio,  and  tele- 
vision. Every  day  I  am  struck  and  horrified 
by  the  absence  of  almost  any  historical  mem- 
ory In  the  writings  and  personal  attitudes  of 
American  editors  and  Joumallsta.  This  morn- 
ing, for  example,  there  are  great  headlines  In 
the  papers  about  something  Dr.  Kissinger 
said  or  did  In  the  matter  of  Angola,  as  though 
this  were  the  first  time  that  a  problem  of 
this  nature  had  ever  come  up.  Where  have 
these  people  been  for  the  last  thirty  years? 
There  have  been  scores  of  similar  instances 
since  1945. 

There  are  two  kinds  of  hlatorlcal  memory. 
There  is  what  one  might  call  the  emotional- 
political  memory  that  you  will  find,  for  ex- 
ample, among  the  Irish,  the  Southerners  in 
the  United  States,  and  In  Yugoslavia  where 
the  ancient  sufferings  of  the  Serbs  and  Mon- 
tengrlna,  the  battles  they  fought  with  the 
Turks,  and  so  on,  are  firmly  engraved  in  the 
popular  mind.  ThU  kind  of  history  sustains 
a  spirit  of  self-adulation,  intolerance,  and 
chauvinism. 

But  history  proper  (I  wlU  not  call  it  objec- 
tive history,  for  we  don't  quite  know  what 
that  Is)  •  Is  a  different  thing;  and  you  are 
quite  right  in  saying  that  what  is  missing  in 
the  United  States  is  any  sense  of  the  lessons 
and  wisdom  of  history,  especially  what  his- 
tory has  to  reveal  about  human  beings  them- 
selves m  the  political,  cultural,  economic 
context;  how  individuals  and  governments 
act  and  react;  and  how  the  Judgments  of 
both  must  be  set  against  relative  standards. 
For  example,  there  is.  in  oiu  historical  con- 
sciousness, no  comprehension  of  the  fact  that 
every  democracy  bears  In  it  certain  elements 
of  conspiracy,  and  every  totalitarian  regime 
carries  a  certain  sense  of  responsibility  to 
the  people.  These  dUtinctlons  are  relative- 
but  reading  the  things  that  are  being  written 
In  our  country  you  would  never  realise  that 
they  are. 

/  happened  to  glance  through,  the  other 
day,  the  minutes  of  a  Pacem  in  Terrls  coti- 
ference  (held  in  1965).  on  coexistence  and 
the  problem  of  how  far  Communist  parties 
ought  to  be  recognized  as  ordinary  parlia- 
vientary  forces  in  Western  society.  You  were 
yourself  one  of  the  participants;  Arnold 
Toynbee  was  also  there,  and  he  made  an  in- 
teresting point  by  taking  an  analogy  from 
16th-century  Japan.  "Look  what  happened  to 
the  Spanish  Jesuit  missionaries."  he  said 
(and  I  am  summarizing  Toynbee)  .  .  .  they 
arrived  in  Japan  in  the  second  half  of  the 
16th  century  and  were  rapidly  making  con- 
verts to  Christianity.  But  the  Japanese 
wouldn't  have  that.  They  took  some  pretty 
drasttc  action:  they  made  it  illegal  under 
pam  of  death,  to  be  a  Christian;  every  Japa- 
nese family  had  to  register  with  a  Buddhist 
monastery  to  prove  it  was  Buddhist  and  not 
Christian,  and  the  Japanese  forbade  for- 
eigners to  come  to  Japan  under  pain  of 
death.  But  none  of  thU  was  done  solely  be- 
cause the  Jesuits  were  propagating  an  alien 
faith;  it  was  done,  rather,  because  they  were 
susp^ted  of  being  fifth-column  agents  of  a 
large,  proselytising  political  power— Spain 
However,  the  Japanese  did  allow  in  the 
Dutch  Protestant  missionaries  who  were 
treated  very  differently.  For  one  thing  the 
Japanese  did  not  take  these  missionaries' 
P,„7  ,  ,  ^^'''°''^'y  because  they  thought 
Protestants  were,  after  all,  not  really  Chris- 

'See:  George  P.  Kennan.  "History  as  Liter- 
ature ,  Encounter  (April  1959). 
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tian!  For  another,  and  more  important,  they 
did  not  feel  that  these  Dutch  pastors  were 
agents  of  a  militant  ideological  power.  So 
the  Dutch  were  sent  off  to  a  am^ll  island 
where  they  were  allowed  to  work,  but  once  a 
year  they  were  summoned  to  Kyoto  and  made 
to  trample  on  the  cross  to  confirm  their 
heterodoxy  in  the  presence  of  a  jeering  Japa- 
nese audience.  .  .  ."  And  Toynbee  seemed  to 
coTiclude  from  all  this  that  in  our  society, 
too.  the  "protestant"  type  of  communUm.  if 
there  was  no  militant  secular  power  behind 
it.  ought  to  be  tolerated  because  missionary 
work  is  one  of  the  natural  human  rights. 
But  in  retrospect,  he  said,  the  Japanese  had 
some  justification  for  their  action  because 
Japan  was  not  conquered  by  any  Western 
power,  whereas  the  Philippines,  next  door. 
were  conquered. 

What  an  impressive  historical  panorama. 
I  thought  to  myself  as  I  read  Toynbee'a  re- 
marks, and  how  very  remote  from  American 
thinking!  Would  a  connection  of  this  sort, 
between  the  legitimacy  and  eligibility  of  the 
West  European  Communist  parties  in  the 
1960s,  and  the  fortunes  of  Spanish  Jesuit 
missionaries  back  in  16th-century  Japan, 
make  sense  to  an  American  audience?  Yet  is 
this  not  precisely  the  kind  of  perspective 
which  the  study  of  history  ought  to  en- 
courage? 

Kennan.  It  ought,  and  this  is  where  the 
teaching  of  history  in  American  education 
is  gravely  at  fault.  The  deficiency  applies,  of 
course,  as  much  to  the  study  of  Greek  and 
Latin  as  it  does  to  history;  for  all  these  dis- 
ciplines provide  a  mirror  in  which  we  can, 
through  a  variety  of  civilisations  and  lin- 
guistic cultures,  look  at  ourselves.  Truth  in 
human  affairs  reveals  Itself  only  very  rarely 
by  some  linear  process.  It  cannot  be  stated 
in  pure  form — it  is  brought  out  dialectlcally, 
that  Is  to  say,  by  comparison,  and  if  you 
haven't  the  historical  depth,  you  can't  make 
the  comparison. 

We  are,  needless  to  say,  much  better  off 
than  the  Russians,  because  In  this  country 
hUtory  can  at  least  be  freely  studied  and 
written;  but  there  is  a  great  faUure  to  com- 
municate It — a  failure  which  reflects  on  the 
whole  American  educational  system,  and  It  is 
one  of  the  reasons  for  my  great  pessimism 
about  the  United  States  at  the  present  time. 
I  have,  in  my  own  Ufetlme,  witnessed  a  steep 
decline  in  educational  standards.  It  Is  de- 
plorable that  so  much  of  primary  education 
has  been  taken  over  by  professional  edu- 
cators who  have  been  trained  to  believe  that 
teaching  is  a  technique  unrelated  to  the 
subject,  rather  than  the  manifestation  of  en- 
thusiasm for  a  subject.  We  have  also  made 
cardinal  mistakes  under  the  heading  of  the 
"democratlsatlon  of  education."  The  equal- 
isers and  popular  educationalists  are  pro- 
foundly In  error.  A  nation  must  not  sacrifice 
the  advance  of  Its  talented  6Ute,  and  I'm 
afraid  we  are  In  danger  of  doing  that. 

I  am,  for  the  same  reasons,  against  "open 
admission"  to  university.  Something  may 
possibly  be  said  for  open  admission  to  the 
big  State  universities  which  are.  by  and  large 
social  rather  than  educational  Institutions! 
At  a  time  of  unemployment,  they  are  an 
especially  convenient  way  of  keeping  mUllons 
of  young  men  and  women  out  of  the  labor 
market. 

But  most  of  these  unlversltes  should  not 
bo  regarded  too  seriously  from  the  stand- 
point of  higher  education.  Those  students  at 
the  State  universities  who  are  susceptible  of 
being  led  on  to  the  higher  reaches  of  the 
work  of  the  mind  should  be  taken  awav 
from  these  Institutions  and  put  in  others, 
where  sterner  demands  and  sterner  Intellec- 
tual discipline  would  be  placed  upon  them. 
This  was  the  old,  monastic  concept  of  the 
European  university,  and  I  should  like  to 
see  It  revived  in  America. 

You  quote  (in  Democracy  and  the  Student 
Left)  Woodrow  Wilsons'  evocation  of  the 
university  as  the  kind  of  institution  Amer- 


ica has  rejected  but  you  would  like  to  $ee 
established.  It  is  a  revealing  passage: 

"...  a  free  place  .  .  .  where  no  man  could 
be  and  not  know  with  how  great  a  destiny 
knowledge  had  come  into  the  world — Itself 
a  little  world;  but  not  perplexed,  living  with 
a  singleness  of  aim  not  known  without;  the 
home  of  sagacious  men,  hardheaded  and 
with  a  will  to  know,  debaters  of  the  world's 
questions  every  day  and  used  to  the  rough 
ways  of  democracy;  and  yet  a  place  removed — 
calm  Science  seated  there,  recluse,  ascetic, 
like  a  nun;  not  knowing  that  the  world 
passes,  not  caring,  if  the  truth  but  come  In 
answer  to  her  prayer.  ...  A  place  where  to 
hear  the  truth  about  the  past  and  hold 
debate  about  the  affairs  of  the  present,  with 
knowledge  and  without  passion;  like  the 
world  in  having  all  men's  life  at  heart,  a 
place  for  men  and  all  that  concerns  them; 
but  unlike  the  world  In  its  self-possession, 
its  thorough  way  of  talk,  its  care  to  kiwjw 
more  than  the  moment  brings  to  light;  slow 
to  take  excitement.  Its  air  pure  and  whole- 
some with  a  breath  of  faith;  every  eye  within 
It  bright  in  the  clear  day  and  quick  to  look 
toward  heaven  for  the  confirmation  of  Its 
hope.  .  .  ." 

You  then  point  to  the  "dreadful  incongru- 
ity between  this  vision  and  the  state  of 
mind — and  behavior — of  the  radical  left  on 
the  American  campus." 

The  United  States  is  no  longer  troubled 
by  student  disorders,  yet  Woodrow  Wilson's 
vision  of  the  university  as  a  seat  of  high 
culture  and  seclusion  seems  to  me  as  remote 
from  America  in  the  late  1970s  as  it  was  a 
decade  ago.  I  don't  suppose  you  would  agree 
with  that? 

Kennan.  No.  I  wouldn't.  At  the  height  of 
the  student  disorders  I  often  asked  my 
friends  at  Princeton  and  Harvard :  Why  can't 
you  take  a  part  of  this  university,  say,  the 
old  Graduate  College  at  Princeton,  and  say 
that  this  Is  going  to  be  a  special  institution 
for  those  who  are  seriously  interested  In  the 
humanities  and  can  prove  a  serious  com- 
petence in  their  field.  No  one  has  to  come 
here  who  doesn't  want  to;  but  those  who  do 
elect  to  come  must  bear  in  mind  that  dif- 
ferent rules  prevail  here.  This  is  going  to  be 
an  austere  place  of  serious  study.  We  will 
have  no  prearranged  sporting  activities.  You 
can  go  out  and  take  a  walk  or  play  tennis, 
but  no  football,  no  baseball,  no  mass- 
audiences.  This  is  going  to  be  a  place  of  con- 
templation. Our  terms  will  be  short,  as  in 
England,  but  while  you  are  here,  no  one, 
either  faculty  or  students,  will  leave  this 
place  for  weekends.  You  are  going  to  remain 
here,  and  we  will  not  have  music  played  all 
over  the  campus,  nor  are  you  going  to  have 
blgh-fldellty  equipment  Installed  In  your 
rooms.  We  will  exclude  television  and  all  the 
other  trivia  of  communication. 

I  would  not  inslslt  that  this  be  an  all-male 
institution,  but  I  would  have  the  sexes  segre- 
gated. There  would  be  no  sleeping  together 
In  term  time.  All  that  would  have  to  wait 
for  the  vacations.  I  would  tell  them:  you  are 
going  to  have  two  months'  vacation;  we  don't 
care  what  you  do  then  as  long  as  you  return 
in  full  possession  of  your  faculties,  as  long 
as  you  have  not  undermined  your  Intellectual 
make-up  by  drugs  or  alcohol.  But  while  you 
are  here,  you  are  going  to  concentrate  on 
what  you  are  doing.  You  are  going  to  live 
with  these  books.  .  .  . 

You  may  be  right  In  saying  that  the  gen- 
eral cultural  trend  in  the  United  States  Is 
not  towards  this  conception  of  the  univer- 
sity; 80  be  It.  But  there  are  enough  good 
people  In  this  country  to  make  such  a  clearly 
elite  Institution  a  success.  The  Intellectual 
endowment  of  the  students  at  our  leading 
universities  is  excellent — better  than  It  was 
In  my  generation.  What  needs  to  be  done  is 
to  create  a  cultural  milieu  of  the  kind  Wood- 
row  Wilson  had  in  mind,  so  that  the  cutting 
edge  of  the  intellect  is  given  a  spiritual  di- 
mension. The  medieval,  monastic  Idea  of  the 
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tmlverslty  is  not  nonsensical.  It  recognises 
that  the  process  of  learning  must,  If  it  Is  to 
b«  fruitful,  be  associated  with  a  certain  re- 
moteness from  the  contemporary  scene,  a 
certain  renunciation  of  participation  in  the 
Interests  of  the  achievement  of  a  better  per- 
spective later  in  life.  It  is,  as  I  said  in  my 
booJt  on  the  student  rebellion,  an  ideal  that 
does  not  predicate  total  conflict  between 
thought  and  action,  but  recognises  that  there 
is  a  time  for  each. 

One  other  thing:  We  must,  at  the  uni- 
versity, too,  get  away  from  the  so-called  pro- 
fessional approach  to  higher  education.  I 
would  only  admit  students  to  my  61ite  uni- 
versity on  condition  that  they  had  no  siich 
"professionalism"  in  mind.  I  would  select 
people  who  wanted  to  be  well-read  In  the 
round,  with  a  reflned  and  disinterested  curi- 
osity about  life — and  let  the  rest  come  later. 
It  Is  a  great  pity  that  the  idea  of  a  liberal 
education  is  dying  out  and  that  the  students 
are  so  professionally  dedicated.  Tliey  don't 
seem  to  have  that  pristine  wonderment  about 
life  that  befits  their  age  and  is  the  secret 
of  any  worthwhile  achievement.  It  makes  It 
very,  very  dull  to  deal  with  them. 

6.   COLD   WARBIOR   OR   REVISIONIST   HISTORIAN? 

Yon  have  not  quite  satisfied  my  curiosity 
whether  the  symbiosis  in  your  writings  of  the 
"Cold  Warrior"  and  the  "RevisionUt"  his- 
torian (and  I  am  using  toth  labels,  faute  de 
mieux,  with  great  reltuctanec)  is  sufficiently 
explained  by  a  kind  of  sublimated  gut-re- 
action on  your  part  to  the  conventional  wis- 
dom of  authority.  I  have  mentioned,  by  way 
of  an  example,  the  incongruity  which  exists 
between  your  "long  telegram"  in  the  winter 
of  1946,  and  your  1952  despatch  "The  Soviet 
Union  and  the  Atlantic  Pact."  Clearly,  you 
did  not  suffer  fooU  gladly,  especially  those 
set  above  you  in  the  hierarchy;  and  I  thinlc 
it  is  fair  to  say  that  you  were,  by  tempera- 
ment, a  "resigner."  Do  these  factors  tell  us 
the  whole  story*  ' 

Kennan.  No  they  don't,  I  would  not  want 
you  to  think  that  the  incongruity  which  you 
notice  stems  from  some  perverse  obstruction- 
ism, or  oneupmanshlp,  on  my  part.  Let  me 
explain  what  the  Incongruity  was  about,  and 
why  each  of  the  two.  seemingly  IrreconcU- 
able,  strands  of  my  argument  was  entirely 
Justified  in  the  context  In  which  it  was  put 
forward. 

Under  the  Roosevelt  administration,  both 
before  the  War  and  during  the  War.  there 
was  a  wide  measure — and  for  many  of  us 
who  were  serving  in  Moscow,  a  disturbing 
measure — of  naivety  and  shallowness  In  the 
Judgments  of  our  governmental  leaders  with 
regard  to  the  Soviet  Union.  This,  we  felt,  was 
a  danger  of  great  seriousness  which  we  had 
to  combat.  Soviet-American  relations  could 
not  be  deaU  with  by  those  easy  and  really 
childish  methods  which  commended  them- 
selves to  FDR;  that  is  to  say,  by  one-sided 
American  gestures  which  were  expected  to 
appeal  to  the  Soviet  leaders,  and  especially 
Stalin,  personally.  (I  was  shocked  to  discover 
that  Roosevelt  had  at  one  point  Invited 
Stalin  to  involve  himself  in  American  do- 
mestic politics  by  sending  Stalin  a  private 
request  to  dissuade  the  United  States  Com- 
munist Party  from  supporting  him  at  the 
presidential  election  lest  this  support  should 
prove  embarrassing  to  him.) 

In  the  immediate  post-War  period,  when  I 
wrote  my  "long  telegram".  I  was  especially 
concerned  to  bring  our  people  In  Washington 
to  understand  that,  before  they  could  effec- 
tively deal  with  the  Soviet  leadership  about 
the  futTire  of  Europe  or  anything  else,  they 
would  have  to  prove  to  it  that  we  would  not 
allow  Moscow  to  win  by  methods  of  Inflltra- 
tlon  and  concealed  aggression — that  the  West 
had  sufficient  vlrUlty,  sufficient  firmness,  and 
sufficient  self-confidence  to  prevent  Itself  be- 
ing undone  by  those  means.  In  the  latter  part 
of  the  War  we  had  led  Stalin  to  believe  that 
Western  Europe  was  being  reduced  to  so 
pathetic  a  state  in  terms  of  mllitery  and  eco- 


nomic power  and  self-confidence,  and  th»t 
the  United  States  was  motivated  by  such  a 
sweeping  naivety  with  regard  to  Soviet  pow- 
er, that  without  any  further  military  action 
at  all.  the  Soviet  Union  could  soon  eliminate 
the  United  States  from  the  whole  Eluraslan 
landmass  and  pretty  much  have  it  its  own 
way  throughout  the  world.  It  was  clear  to 
me  that,  so  long  as  the  Russians  entertained 
such  ideas,  we  bad  no  hope  of  dealing  with 
them  effectively.  Therefore,  in  1945  and  1946. 
I  urged  Washington  to  stiffen  up  and  dis- 
abuse Moscow  of  these  Illusions  because  I 
was  convinced  (and  I  said  so  in  my  dis- 
patches) that  only  when  we  had  proven  to 
the  Russians  that  they  could  not  get  what 
they  wanted  without  dealing  with  us,  would 
they  consent  to  deal  with  us. 

The  effort  to  enlighten  the  United  States 
was  almost  more  successful  than  I  had  sup- 
posed. (I  do  not,  of  course,  credit  myself  per- 
sonally with  that  success  because  American 
opinion  was  In  the  process  of  undergoing  a 
profound  change  which  had  deeper  reasons.) 
By  the  winter  of  1947-48  the  success  of  the 
exercise  was  amply  demonstrated,  and  the 
psychological  triumph  of  the  Marshall  Plan 
clinched  that  demonstration.  It  was  my  ex- 
pectation— and  I  iselieve  I  can  speak  here  for 
my  late  colleague.  Chip  Bohlen  • — that  once 
we  arrived  at  that  point,  we  would  sit  down 
with  the  Soviet  leaders  and  talk  to  them 
about  the  future  of  E^urope  In  order  to  see 
whether  we  couldnt  get  some  agreement  on 
a  general  withdrawal  of  their  power  and  our 
power,  but  on  terms  which  would  make  It 
possible  for  the  rest  of  Europe  to  live. 

At  that  point  I  found  that  I  had.  so  to 
speak,  oversold  my  bill  of  goods,  that  our 
people  had  become  so  persuaded  of  the  hos- 
tUlty  of  the  Soviet  leaders  that  they  woiUd 
now  wholly  dismiss  the  idea  of  ever  dealing 
with  them  about  anything.  We  had  many 
people  here,  of  whom  John  Poster  Dulles  wsis 
one,  who  felt  that  the  only  way  in  which  we 
could  ever  make  headway  against  Moscow 
was  to  develop  enormous  military  strength 
and  get  the  Soviets  to  do  what  we  wanted 
them  to  do  by  putting  them  under  threats 
and  pressure.  And  I  am  fairly  sure  that  the 
nuclear  weapon,  the  possibilities  and  Im- 
possibilities of  which  everyone  misunder- 
stood except  Stalin,  encouraged  this  line  of 
thinking.  Washington  was  obsessed  by  the 
idea  that  the  Cold  War  had  to  be  thought 
of  in  exclusively  mUltary  terms. 

I  was  appalled  by  all  this.  I  saw  no  hope 
in  It,  and  I  did  not  believe  that  we  should 
take  part  in  any  effort  to  overthrow  the 
Soviet  regime.  First,  I  did  not  think  such 
an  attempt  would  be  successful;  and,  sec- 
ond, even  If  it  were  successful,  I  did  not 
think  we  had  an  alternative  to  offer.  In  case 
of  a  full-scale  war,  complete  victory  was  all 
but  impossible,  whether  nuclear  weapons  did 
or  did  not  exist.  I  was  shocked  by  the  sim- 
plicity of  thought  which  was  overtaking  peo- 
ple In  this  country:  they  were  putting  Stalin 
Into  the  image  of  Hitler,  thUxking  that  the 
Soviet  threat  was  the  same  kind  of  thing  the 
Nazi  threat  had  been.  Of  course.  It  wasn't 
at  all.  and  I  don't  think  I  need  go  Into 
arguing  why. 

We  were  in  the  middle  of  the  Cold  War. 
My  whole  thought  (to  repeat  a  point  I  want 
to  stress)  in  pleading  Initially  for  a  firm 
Western  stance  was  to  enable  us  eventually 
to  talk  to  the  Russians  so  effectively  that 
we  could  get  them  to  withdraw  from  the 
centre  of  Europe,  for  the  Soviet  presence 
there  seemed  to  me  catastrophic  for  the 
present  and  future  of  the  entire  continent. 
Well,  I  discovered  to  my  horror  (and  I  had 
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the  same  Experience  with  my  Relth  Lectures 
In  1957)  that  very  few  people  In  the  Western 
world  wanted  to  have  the  division  of  Europe- 
removed.  Most  Western  Europeans  were  still 
more  afraid  of  Germany  than  they  were  of 
Russia,  so  that  the  division  of  Germany, 
with  the  United  States  holding  the  fort  with 
its  troops  In  Germany,  suited  them  rather 
well. 

This  again  was  something  I  had  to  op- 
pose—I never  believed  that  the  present  divi- 
sion of  Europe  could  be  a  lasting  arrange- 
ment, and  I  stated  my  reasons  for  saying 
why  it  could  not  In  my  Relth  Lectures;  and 
even  today,  I  can  find  very  little  to  fault  in 
them.  One  reason  was  the  impossible  situa- 
tion of  Berlin.  But  there  was  also  a  deeper 
reason,  which  few  have  consented  to  rec- 
ognise down  to  this  day:  even  if  we  do 
accept  the  division  of  Europe  (as  apparently 
we  do)  with  very  little  concern,  we  cannot 
be  sure  that  It  will  be  at  all  times  acceptable 
to  the  people  of  Eastern  Europe.  We  have 
already  had  two  extremely  serious  warnings, 
in  the  Hungarian  revolution  and  the  1968 
Czechoslovak  events,  to  mention  only  two  of 
the  major  upheavals — and.  you  know,  one 
Isn't  often  given  more  than  two  warnings  in 
life.  What  are  we  going  to  do  the  next  time 
there  is  trouble?  What  is  our  policy  going  to 
be  if  one  of  the  East  European  countries 
does  manage  to  free  itself  from  Soviet  tute- 
lage? As  things  are,  we  won't  have  any  policy 
for  It — we  won't  have  any  place  for  It.  To 
take  It  Into  NATO  would  be  to  make  a  mili- 
tary demonstration  against  Moscow,  which 
Moscow  can't  accept. 

After  your  Reith  Lectures,  Raymond  Aron 
said  in  a  famous  symposium '  tliat  Europe 
could  put  up  with  an  absurd  or  even  with 
an  unjust  situation,  but  it  could  not  put 
up  with  an  ambiguous  situation.  As  (Aron 
said)  the  division  of  Europe  was  absolutely 
clear-cut  and  the  absurdities  were  well  re- 
spected, the  division  was  acceptable.  This  is 
a  stance  which  ignores  the  restiveness  of  the 
East  European  nations  tacitly  assumes  that 
if  restiveness  were  to  lead  to  renewed  trou- 
ble, the  Soviet  divisions  would  act  as  they 
always  have  done,  and  the  West  voould  re- 
main as  inactive  as  it  always  has  been. 

I  notice  that  Dr.  Kissinger,  speaking  with 
the  voice  of  Helmut  Sonnenfeldt,  appears  to 
have  more  complex  thoughts  about  the  divi- 
sion of  Europe.  He  does  recognise  that  the 
strained  relationship  between  the  peoples 
of  Eastern  Europe  and  Moscow  is  a  great 
source  of  instability  in  Europe,  and  a  greater 
danger  to  world  peace  than  the  conflict  be- 
tween East  and  West.  He  notes  that  the 
Kremlin  has  not  been  able  to  acquire  any 
"organic"  sense  of  loyalty  in  Eastern  Europe, 
and  that  it  relies,  therefore,  on  the  presence 
of  sheer  military  power.  He  cautions  against 
any  excessive  zeal  on  the  part  of  the  United 
States  to  jeopardise  the  chances  of  a  more 
organic  relationship  between  the  East  Euro- 
pean nations  and  Russia;  and  he  expresses 
the  hope  that  East  European  aspirations  for 
greater  autonomy,  which  he  supports,  will  be 
contained  toithin  the  Soviet  geopolitical  con- 
text. 

You  have  fust  asked:  how  would  the  West 
react  if  some  of  the  East  European  countries 
tried  to  liberate  themselves  from  Russian 
hegemony?  What  is  the  political  context  in 
which  you  would  visualise  such  a  liberation? 
Kennan.  Look  at  what  has  already  hap- 
pened In  B^astern  Europe.  The  Yugoslavs  have 
liberated  themselve.3.  The  Finns,  to  whose 
plight  the  West  Europeans  love  to  compare 
themselves  when  they  talk  of  "Flnlandlsa- 
tion",  have.  If  anything,  moved  from  a  re- 
stricted sense  of  sovereignty  to  a  much  fuller 
sense  of  sovereignty,  rather  than  the  other 
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way  round.  At  one  time  the  Minister  of  the 
Interior  was  a  Communist,  and  the  police 
were  also  under  Communist  control;  but 
that  Is  no  longer  so.  Today  the  Finns  enjoy 
complete  freedom  In  their  internal  affairs. 
Look  at  what  the  Rumanians'  have  accom- 
plished. They  follow  in  many  ways,  though 
not  In  all  ways,  a  highly  Independent  line. 
Or  take  Hungary,  where  the  1956  revolution, 
although  ostensibly  a  failure,  actually 
changed  the  Internal  situation  materially  for 
the  better,  so  much  so  that  in  a  curious  way 
Hungary  Is  leading  a  substantially  independ- 
ent existence  under  the  Communist  dls- 
peiLsatlon. 

All  these  features  are  producing  a  state  of 
affairs  In  Eastern  Europe  which  Is  very  dif- 
ferent from  what  we  saw  there  In  the  late 
1940s  and  1950a.  Not  only  that,  but  we  don't 
know  what  the  future  may  bring.  We  don't 
know  what  sort  of  an  Impact  the  forthcom- 
ing change  In  the  Soviet  leadership  Is  going 
to  have  on  the  sensitive  texture  of  East 
European  politics.  Of  course,  nothing  at  all 
may  happen.  The  party  may  hold  together, 
younger  men  may  be  brought  In  without 
friction  or  upheavals,  and  so  on.  But,  on  the 
other  hand,  the  denouement  may  be  quite 
different.  Things  may  occur  which  will  sud- 
denly confront  Western  Europe  and  the  Unit- 
ed States  with  the  need  to  have  something 
It  has  never  had  since  before  World  War  I, 
that  Is,  a  policy  towards  Eastern  Europe,  and 
a  viable  policy  at  that. 

But  these  are  not  my  only  reasons  for  op- 
posing the  division  of  Europe.  It  Is  to  me  a 
tragedy  that  half  of  Europe  Is  now  con- 
strained to  live  under  a  different  Intellectual 
and  cultural  discipline  than  the  other  half. 

So  long  as  the  system  is  not  frontally  pro- 
voked, Moscow's  tactical  permissiveness  in 
Eastern  Europe  can  go  quite  far.  But  as  soon 
as  it  is  thought  that  the  system  itself  is  chal- 
lenged. Moscow  clamps  down  with  great 
severity.  We  saw  this  in  1956  and  1968.  Today, 
the  Rumanians  have  a  certain  licence  be- 
cause their  dissent  is  limited  to  foreign  pol- 
icy. Internally  they  do  not  challenge  the 
legitimacy  of  the  SorHet  model  of  society; 
in  fact,  they  are  taking  trouble  to  endorse  it. 
Hungary  seems  to  be  a  borderline  case.  There, 
under  protestations  of  external  and  internal 
orthodoxy,  a  good  deal  of  economic  and  cul- 
tural liberalism  is  tolerated.  But  one  would 
probably  do  well  to  think  of  it  as  no  more 
than  a  court-jester's  licence  which  stands  to 
be  revoked  the  moment  it  ceases  to  be  a 
convenient  way  of  relieving  tension  and  be- 
gins to  impinge  on  the  system.  (Whether,  of 
course,  the  license  could  be  revoked  is  an- 
other matter.) 

Kennan.  One  thing  that  has  been  widely 
missed  by  people  in  Judging  events  in  East- 
ern Europe  is  the  Russians'  willingness  to 
put  up  with  a  great  deal  In  terms  of  Internal 
change  In  these  countries,  even  In  a  direction 
they  might  not  approve  of,  provided  it  Is 
done  with  a  hammer  from  the  top  and  with- 
out any  suspicion  of  spontaneity  from  below. 
What  they  cannot  tolerate,  and  I  suppose 
this  was  one  of  the  key  elements  In  the 
Czechoslovak  situation  in  1968,  is  any  form 
of  spontaneous  reform.  They  will,  for  exam- 
ple, permit  the  East  Germans  to  put  into 
effect  economic  reforms  much  more  far- 
reaching  than  those  which  were  envisaged 
by  Dubcek,  as  long  as  It  is  done  dlctatorl- 
ally— as  long  as  the  Party  is  seen  to  be  fully 
in  control. 

There  is  also  the  reluctance  to  see  the  client 
states  acquire  certain  liberties  and  living 
standards  which  the  Russians  themselves 
cannot  afford  to  have.  If  so.  isn't  Eastern 
Europe  up  against  an  immovable  object? 
Won't  East  Germans,  Poles,  Czechs,  and 
Hungarians,  by  virtue  of  their  cultural 
seniority,  always  demand  certain  things 
which  the  Russians  will  not  demand,  much 
iess  achieve? 

Kennan.  The  whole  concept  of  Soviet  hege- 
mony over  Eastern  Europe  is  unsound  even 


from  the  Russian  point  of  view.  Moreover, 
the  prospects  of  a  continuing  Soviet  hege- 
mony there  are  undermined  by  the  gradual 
loss  of  Soviet  leadership  of  the  world  com- 
munist movement:  as  the  large  West  Euro- 
pean Communist  parties  become  Independ- 
ent from  Moscow,  the  East  European  parties 
will  have  alternative  poles  of  orientation. 
This  could  be  very  Important. 

For  example,  I  am  persuaded  that  the 
Yugoslav  defection  had  a  great  deal  to  do 
with  the  fact  that  the  Rumanians  broke 
ranks  on  certain  Important  aspects  of  Soviet 
foreign  policy.  Now  if — and  it  appears  not 
Impossible — the  Italian  Communists  came 
Into  a  position  of  power,  this  would  affect 
the  parties  In  Eastern  Europe  even  more 
forcefully.  Given  an  ideological  alternative, 
the  East  European  Communists  could  claim 
a  degree  of  freedom  from  Moscow  v/lthout 
suggesting  that  they  were  "going  over  to  the 
capitalists."  They  could  argue:  "We  find  this 
or  that  commendable  In  Chinese,  or  Italian, 
or  French  Communist  ideas  which  we  think 
we  ought  to  be  able  to  adopt.  We  are  not 
departing  from  Marxism,  and  we  are  not 
Joining  the  enemy.  .  .  ." 

Let  me  say  a  word  at  this  Juncture  about 
the  intellectual  background  of  the  growing 
respectability  of  West  European  Commu- 
nism. Take  the  French  Communist  Party. 
For  a  number  of  years  it  has  been  a  party  of 
protest,  and  it  has  occupied  that  part  of  the 
spectrum  In  French  politics  which  is  nor- 
mally occupied  by  a  strong  movement  of  pro- 
test. But  If  you  look  at  French  politics  as  a 
whole.  I  am  struck  there  too  (as  I  am  when 
I  look  at  other  parts  of  Europe)  by  the 
sweeping  power  of  Marxist  ideas  among  the 
student  youth  and  Intellectuals.  Even  a 
newspaper  like  te  Monde — one  of  the  world's 
best  papers — is  now  profoundly  socialistic  in 
spirit,  and  not  Just  moderately  socialistic, 
because  whenever  there  is  an  issue  between 
Peking  or  Moscow  and  the  West,  It  Instinc- 
tively supports  the  Communist  side.  I  find 
this  quite  appalling. 

Doesn't  this  show  that  intellectuals  are  no 
better,  ei'en  if  they  are  perhaps  no  worse, 
than  other  mortals?  That  they  are  des- 
perately in  need  of  a  small  number  of  simple 
certainties.  .  .  . 

Kennan.  .  .  .  And  they  reach  for  the  false 
ones  if  they  cannot  find  genuine  certainties. 

Marxism  may  be  old-fashioned  and  irrele- 
vant, but  it  has  the  soothing  aura  of  faith, 
and  that  is  what  most  intellectuals,  and  in- 
deed most  people,  are  really  after.  I  suppose 
we  are  at  heart  all  children  grasping  for 
father-images,  and  the  worse  the  chaos 
around  us,  the  simpler  the  images  that  at- 
tract us.  That  the  decadence  of  our  civilisa- 
tion should  coincide  with  the  infantilism  of 
our  polit-ical  culture — doesn't  this  have  an 
awesome  appropriateness  about  it? 

Kennan.  I  can  explain  the  phenomenon, 
and  yet  I  cannot  really  understand  it.  The 
naivety  of  Marxism-Leninism,  and  its  Irrele- 
vance to  contemporary  conditions,  have  been 
so  amply  demonstrated  at  every  turn!  And 
yet,  here  you  have  a  great  section  of  German, 
and  French,  and  Italian  student  youth  vio- 
lently exercised  in  its  favour.  Of  course,  there 
may  be  reasons  for  desiring  a  greater  measure 
of  dirigisme  in  public  affairs  in  the  Western 
countries;  I  want  it  myself  for  ecological  rea- 
sons rather  than  social  ones — so  that  may 
have  something  to  do  with  it.  But  I  am  still 
amazed  at  the  shallowness  of  understanding 
that  animates  even  people  In  Le  Monde,  and 
the  double  standards  they  so  liberally  apply. 
Any  regime  that  chooses  to  call  Itself  Marx- 
ist can  be  sure  that  its  brutalities  and  op- 
pression win  be  forgiven,  whereas  any  re- 
gime that  does  not  is  stamped  ps  being  of 
the  Right.  In  which  case  the  slightest  inva- 
sion of  the  rights  or  liberties  of  the  individ- 
ual on  its  territory  at  once  becomes  the  ob- 
ject of  intense  indignation. 

It  is  a  minor  blessing  that,  after  Hungary 
and   Czechoslovakia,   Moscow   has   never  re- 


covered its  prestige  In  the  eyes  of  the  West 
European  Communists  and  thus  ceased  to  be 
the  automatic  beneficiary  of  the  radicalism 
of  the  West  European  student  youth.  In  fact. 
there  has  been  a  tendency  for  latter-day 
Western  Communists  to  associate  themselves 
much  more  with  anti-Western,  nationalist, 
left-wing  movements  of  the  Third  World  than 
with  Moscow.  Apparently  the  criterion  of 
their  affections  Is  the  degree  of  hatred  of  a 
given  external  movement  for  the  West,  and 
especially  for  their  own  societies.  I  asked  a 
Norwegian  student  recently  what  it  was  that 
the  radical  students  at  the  University  of 
Oslo  most  admired — what  did  they  look  up 
to  as  an  example  of  a  hopeful  civilisation? 
After  considerable  brooding  and  thought- 
taking,  he  said  it  was  .  .  .  Albania! 

Can  one  think  of  anything  more  miserable 
than  the  regime  in  Albania?  Obviously  there 
Is  not  one  shred  of  reality  In  this  view — no 
Interest  at  all  In  the  objective  truth  about 
Albania.  Albania  is  picked  up  simply  because 
It  seems  to  be  a  club  with  a  particularly 
sharp  nail  at  the  end  of  It  with  which  to  beat 
one's  own  society,  oneTs  own  traditions,  one's 
own  parents.  This  is  a  rebelUon  against  West- 
ern Europe— It  is  not  one  in  favour  of  any- 
thing much  else. 

7.  THE  TWO  DISASTERS 

7*0  come  back  to  the  division  of  Europe: 
you  were  saying  that  the  Fiutm  have  come  to 
enjoy  complete  domestic  independence.  My 
recent  visit  to  Finland  leaves  me  wondering 
whether  this  is  really  so.  The  Finns  have  im- 
posed on  themselves,  either  under  thinly- 
veiled  pressure  or  the  threat  of  pressure,  cer- 
tain self-denying  ordinances  of  which' self- 
censorship  of  the  press  is  one — and  perhaps 
the  Tnost  harmful  as  well  as  the  most  spectac- 
ular. 

Kennan.  The  Finns  have  put  certain  re- 
straints on  themselves  In  matters  which  they 
felt  would  give  serious  offence  on  the  other 
side  of  the  border.  But  Finland  is  a  small 
country  of  4  million  people  which  has  a  long 
and  extremely  exposed  border  with  the  Soviet 
Union  and  lies  very  close  to  Russia's  second 
city.  I  cannot  see  how  that  can  be  compared 
to  the  position  of  Western  Europe.  I  have 
said  earlier,  but  let  me  repeat  it,  that  West- 
tern  Europe  has  a  larger  and  Infinitely  more 
sophisticated  as  well  as  Industrially  more  ad- 
vanced population  than  the  Soviet  Union.  Its 
Indtistrlal  potential  Is  much  greater  than 
that  of  the  Soviet  Union,  and  It  Is  separated 
from  the  Soviet  Union  by  a  band  of  buffer 
states.  Clearly,  the  analogy  with  Finland  Is 
totally  Inapplicable. 

Now  this  brings  me  back  to  a  point  where 
my  own  thinking  parts  company  with  that 
of  the  whole  of  the  West  European  commu- 
nity, namely  the  question  of  nuclear  black- 
mall  and  political/military  pressure. 

Stalin  said:  the  nuclear  weapon  is  some- 
thing with  which  you  frighten  people  with 
weak  nerves.  He  could  not  have  been  more 
right.  No  one  in  his  right  senses  would  yield 
to  any  such  thing  as  nuclear  blackmail.  In 
the  first  place.  It  would  be  most  unlikely  (as 
Is  the  case  with  most  forms  of  blackmail) 
that  the  threat  would  be  made  good  If  one 
defied  It.  Secondly,  there  would  be  no  point 
In  yielding  to  It.  Any  regime  that  has  not 
taken  leave  of  Its  senses  would  reject  the 
nuclear  threat.  "Why  In  the  world  should  we 
give  In  to  this?"  it  would  argue.  "If  we  do 
what  you  want  xis  to  do  today  in  the  name 
of  this  threat,  what  are  you  going  to  ask  us 
to  do  tomorrow?  There  is  no  end  to  this 
process.  If  what  you  want  us  to  do  Is  to  part 
with  our  Independence — you  will  have  to  find 
others  to  do  your  work  for  you,  and  that 
means  that  you  will  have  to  take  ultimate 
responsibility  for  running  this  country.  We 
are  not  going  to  be  the  people  to  turn  this 
government  Into  an  Instrument  of  your 
power.  ,  . ." 

We  had  experience  of  this  kind  of  situation 
during  the   War   with   the   question  of  the 
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Azores.  I  was  myself  deeply  Involved  in  It, 

and  It  was  quite  clear  that  If  we  came  along 
and  threatened  (as  we  almost  did)  Salazar 
and  said:  "You  give  xis  these  bases  or  else 
we  will  take  them",  he  would  have  picked 
up  his  hat  and  said:  "If  1  have  brought  my 
coxintry  to  a  pass  where  I  have  to  deal  under 
this  type  of  pressure,  I  am  obviously  not  a  fit 
ruler  of  this  country.  You  wUl  have  to  And 
somone  else  for  it." 

No  one  would  give  In  to  this  kind  of 
pressiu-e;  nor  does  anybody  use  this  kind  of 
blackmail.  Great  governments  do  not  be- 
have that  way.  Of  course.  Hitler  did  with 
Hacha,  In  the  case  of  Czechoslovakia;  but 
Hitler  was  an  exception,  and  I  am  not  sure 
that  Hacha  and  the  Czechs  were  wise  to  yield 
to  this  anyway. 

Nevertheless,  the  VrUted  States  govern- 
ment got  the  Azores  bases,  and  Salazar  did 
not  resign.  The  American  threat  was  sugared 
by  Roosevelt's  letter  of  guarantee  that  after 
the  War  the  bases  would  be  returned:  and 
this  was,  as  we  know,  the  result  of  your  per- 
sonal intervention  with  the  President  aiui 
Harry  Hopkins.  But  I  would  find  it  difficult 
to  accept  that  Salazar  was  not  acting  in  the 
knowledge  of  American  power,  or  that  any 
Portuguese  government  could  have  ulti- 
mately resisted  that  power. 

KiNNAN.  Roosevelt's  guarantee  entirely 
changed  the  nature  of  the  American  ap- 
proach. Far  from  acting  under  a  threat,  the 
Portuguese  permitted  rin  addition  to  the 
military  facilities  we  requested)  Pan  Ameri- 
can to  construct  a  second  airport  on  the 
Azores — on  behalf  of  the  Portuguese  govern- 
ment. This  then,  was  a  transaction  between 
Independent  governments. 

But  to  resume  my  argument:  when  we 
come  to  the  question  of  conflict  between  the 
Great  Powers,  there  is  no  nuclear  war  that 
could  be  other  than  catastrophic  for  all 
countries  Indulging  In  It;  and  I  think  the 
Russians  are  well  aware  of  this.  The  last 
thing  m  the  world  they  are  going  to  do  Is  to 
threaten  other  governments  by  saying:  "You 
do  what  we  want  you  to  do  or  else  well  drop 
nuclear  bombs  on  you."  This  Is  childish;  no 
great  government  behaves  In  that  way,  and 
the  Russians  are  not  going  to. 

It  Is  of  the  most  profound  Importance 
that  the  proliferation  of  nuclear  weapons  be 
halted.  These  weapons,  which  are  much  too 
terrible  to  be  In  human  hands — ours  or  any- 
body else's— must  be  eliminated  from  the 
spectrum  of  possible  military  Instruments  X 
am  deeply  distressed  that  the  United  States 
government  takes  no  helpful  action  along 
these  lines.  We  could  be  much  bolder,  not 
so  much  In  the  negotiations,  as  in  our  uni- 
lateral policies.  The  nuclear  weapon  is  sim- 
ply not  a  rational  means  of  political  pres- 
sure or  action.  It  is  top-heavy  and  cannot 
be  used  for  gaining  political  advantage  ex- 
cept against  people  who,  as  Stalin  said,  have 
weak  nerves. 

i*re  you  advocating  unilateral  nuclear  dis- 
armament? 

Kennan.  Not  an  at  once,  or  not  without 
reciprocation,  but  if  no  one  takes  the  lead 
in  imposing  self-restraint  in  the  develop- 
ment of  these  weapons,  we  are  never  going 
to  get  any  reduction  of  them  by  negotiation. 

You  are  a  man  of  great  goodicill  and,  at 
heart,  an  optimist,  though  a  pessimistic  op- 
timist. You  first  talk  of  "great  governments" 
Which  Will  not  commit  certain  crimes  be- 
cause of  some  unspoken,  noblesse  oblige  prin- 
ciple which  is  implied  in  your  use  of  the 
word  "great."  Now  you  are  assuming  that  the 
Russians  would  respond  to  our  moral  lead 
because  they  share  with  the  rest  of  us  some 
manifest  desire  to  do  the  right  thing  by 
humanity.  J  can  see  no  reason  for  thinking 
that  the  Soviet  government,  or  any  militant 
government  with  enormous  power  in  its 
hands,  has  ever  acted  or  would  ever  act  like 
that. 
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Kennan.  We  have  to  lead  step  by  step,  and 
unless  there  is  response,  there  can  be  no 
more  concessions  for  the  moment  from  our 
side.  But  you  must  realise  that  at  the  back 
of  this  whole  great  question  of  military  com- 
petition, there  Is  an  even  greater  question 
which  people  very  seldom  ask  themselves. 

We  are  faced  with  two  conceivable  versions 
of  catastrophe.  One  Is  a  possible,  but  by  no 
means  certain,  catastrophe  In  case  we  should 
militarily  clash  with  the  Russians.  The  other 
is  an  absolutely  certain  ecological  and  demo- 
graphic disaster  which  is  going  to  overtake 
this  planet  within  the  next,  I  would  say,  60- 
70  years,  but  the  effects  of  which  wUl  prob- 
ably make  themselves  very  painfully  felt 
before  the  end  of  this  century.  The  second 
of  these  two,  if  allowed  to  develop,  may  be 
final — there  can  be  no  real  recovery  from  it. 
It  Is  possible  that  some  parts  of  humanity 
may  survive  It;  but  this  would,  at  beet,  mean 
the  beginning  of  a  new  Dark  Age — all  we 
have  achieved  in  Western  civilisation  over 
the  last  2,000  years  would  be  lost. 

In  the  face  of  this  crisis,  which  Is  predic- 
table and  now  almost  inevitable,  how  can  we 
be  so  absorbed  with  the  one  that  is  not  in- 
evitable— that  Is  to  say,  the  nuclear  conflict 
with  Russia — that  we  concentrate  aa  our  en- 
ergies on  the  latter?  Compared  to  the  dan- 
gers which  confront  us  on  the  ecological  and 
demographic  front,  the  possibility  of  Soviet 
control  of  Western  Europe,  even  if  one 
thought  that  this  was  a  likely  thing  to  hap- 
pen (which  I  don't)  would  strike  me  as  a  mi- 
nor catastrophe.  After  all,  people  do  live  in 
the  Soviet  Union.  For  the  mass  of  people 
there,  life  is  not  intolerable.  The  same  Is  true 
in  East  Germany;  the  same  Is  true  In  Hun- 
gary. It  Is  not  what  these  people  would  like; 
but,  still,  it  is  a  way  of  living,  and  it  does  not 
mean  the  end  of  the  experiment  of  human 
civilisation;  it  leaves  the  way  open  for  fur- 
ther developments.  But  from  the  ecological 
catastrophe  that  looms  in  front  of  us  there  is 
no  recovery. 

We  have  been  putting  the  emphasis  in  the 
wrong  places.  We  talk  of  saving  Western 
civilisation  when  we  talk  of  a  military  con- 
frontation with  Russia — but,  saving  It  for 
what?  In  order  that  20  or  30  years  hence  we 
may  run  out  of  oil,  and  minerals,  and  food, 
and  invite  upon  humanity  a  devastating  con- 
flict between  the  over-populated  and  under- 
nourished two-thirds  of  the  world  and  our- 
selves? 

You  have  now  put  forward  ttvo  powerful 
reasons  for  thinking  that  our  concern  to  save 
Western  civilisation  from  ayiy  real  or  imagi- 
nary Soviet  threat  is  misplaced  and  indeed 
erroneous.  One  is  the  decadence  of  the  West: 
the  disintegration  of  the  moral  fibre  of  so- 
ciety in  Western  Europe,  and  the  inability  of 
the  United  States  to  offer  anything  worth 
learning  to  the  rest  of  the  world.  Your  sec- 
ond reasoning  claims  that  our  entire  preoc- 
cupation uHth  the  danger  of  Soviet  expan- 
sionism rests  on  a  false  conception  of  priori- 
ties: the  ecological  disaster  wiU  be  a  certain 
disaster  whereas  the  Soviet  threat  is  con- 
tingent— it  will  probably  never  materialise, 
and  if  it  does,  we  can  survive  it. 

It  does  seem  to  me  that  the  West  cannot 
win  in  terms  of  either  of  your  scenarios. 
Moreover.  I  would  infer  from  the  moral 
thrust  of  your  reasoning  that  your  tacit  mes- 
sage is  not  only  that  the  West  cannot  icin. 
but  that  it  doesn't  deserve  to  win. 

You  have  come  a  long  way  from  advocating, 
as  you  did  in  American  Diplomacy  (1951),  "a 
policy  of  firm  containment,  designed  to  con- 
front the  Russians  with  unalterable  coun- 
terforce  at  every  point  where  they  show  signs 
of  encroaching  upon  the  interest  of  a  peace- 
ful and  stable  world." 

i4re  you  now  really  saying  that  the  amount 
of  freedom  that  exists,  for  example,  in  Hun- 
gary or  Poland  is  enough  to  put  these  basic- 


ally totalitarian  states  on  a  par  vHth  Holland 
or  Bntaln.  so  much  so  that  the  whole  con- 
cept of  the  defence  of  Western  civilisation  is 
rendered  hollow  and  {in  the  face  of  the  possi- 
bility  of  an  ecological  catastrophe)  essen- 
tially meaningless? 

Kennan.  Of  course  not.  The  differences  ex- 
ist and  they  are  important.  The  decline  of  the 
West  is  not  a  fully  accomplished  fact,  nor 
U  our  stumbUng  into  this  great  physical 
catastrophe  hnal.  If  we  In  the  West  could 
get  over  this  fixation  we  have  with  the  idea 
that  the  Russians  are  dying  to  drop  bombs 
on  us,  and  think,  instead,  of  what  is  hap- 
pening to  our  planet,  and  address  ourselves, 
resolutely  and  rapidly,  to  preventing  the  ca- 
tastrophe that  looms  before  us,  we  would  be 
doing  a  great  deal  better.  You  must  remem- 
ber that  as  far  as  the  pollution  of  the  earth 
Is  concerned,  this  Is  largely  the  work  of  the 
great  Industrial  nations  which  are  spread  out 
around  the  fertile  eones  of  the  northern 
hemisphere.  If  they  could  be  Induced  to  be- 
have differently,  we  would  have  a  breathing 
space.  Otherwise  we  are  going  to  face  ir- 
revocable disaster.  Aren't  we,  then  (to  repeat 
something  that  can  never  be  rep>eated  often 
enough)  being  unrealistic  in  the  amount  of 
attention  we  devote  to  protecting  ourselves 
from  the  Russians  who,  God  knows,  are  not 
ten  feet  tall,  who  have  all  sorts  of  troubles 
of  their  own,  who  can't  run  an  agricultural 
system  that  really  works,  who  can't  ade- 
quately house  their  popiilatlon,  who  are 
rapidly  losing  their  prestige  and  leadership 
In  the  World  Conununlst  movement,  and 
have  to  reckon  with  China  on  their  long 
frontier  in  the  East?  Isn't  it  grotesque  to 
spend  so  much  of  our  energy  on  opposing 
such  a  Russia  in  order  to  save  a  West  which 
is  honeycombed  with  bewilderment  and  a 
profound  sense  of  internal  decay? 

Show  me  first  an  America  which  has  suc- 
cessfully cc^ed  with  the  problems  of  crime, 
drugs,  deteriorating  educational  standards, 
urban  decay,  pornography,  and  decadence  of 
one  sort  or  another — show  me  an  America 
that  has  pulled  itself  together  and  is  what  it 
ought  to  be,  then  I  will  tell  you  how  we  are 
going  to  defend  ourselves  from  the  Rvissiana. 
But  as  things  are,  I  can  see  very  little  merit 
In  organising  ourselves  to  defend  from  the 
Russians  the  pomo-sbops  In  central  Wash- 
ington. In  fact,  the  Russians  are  much  better 
in  holding  pornography  at  bay  than  we  are. 
Please  understand  that,  for  purposes  of 
argument,  I  am  given  to  overstating  a  case; 
and  that  is  one  of  the  reasons  why  you  ac- 
cuse me  of  contradiction.  If  one  wants  to  see 
both  sides  of  a  coin,  one  has,  momentarily  at 
least,  to  bring  out  each  side  in  exaggerated 
relief. 

This  is  also  one  of  the  useful  hazards  of 
the  dialogue,  and  I  am,  as  you  may  have 
noticed  to  your  dismay,  myself  far  from  un- 
willing to  overstate  a  case  in  order  to  press 
home  a  point. 

Your  attitude  to  the  defense  of  the  West 
seems  to  hat>e  undergone  a  profound  change 
in  the  last  quarter  of  a  century,  and  possibly 
ei'en  in  the  last  six  or  seven  years,  because 
the  passages  I  am  about  to  cite,  although 
dating  back  to  1949.  were  quoted  by  you  with, 
1  must  assume,  approval  in  1968,  In  the  first 
volume  of  your  Memoirs. 

Here  then  we  have  a  very  different  estimate 
of  the  worth  of  Western  civilisation,  and  a 
very  different  guidance  as  to  how  We  ought 
to  go  about  defending  ourselves  against 
dictatorships. 

The  year  is  1949:  you  are  revisiting  the 
war-ravaged  city  of  Hamburg  which  you  had 
known  and  admired  before  the  war,  and  this 
is  what  you  say: 

".  .  .  It  suddenly  appeared  to  me  that  In 
these  ruins  there  was  an  unanswerable 
symbolism  which  we  in  the  West  could  not 
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afford  to  Ignore.  If  the  Western  world  was 
really  going  to  make  valid  the  pretence  of  a 
higher  moral  departxire  point*.  .  .  then  it 
had  to  learn  to  fight  its  wars  morally  as  well 
as  militarily,  or  not  fight  them  at  all;  for 
moral  principles  were  part  of  its  strength. 
Shorn  of  this  strength,  it  was  no  longer 
Itself;  its  victories  were  no  real  victories;  and 
the  best  it  would  accomplish  in  the  long  run 
would  be  to  pull  down  the  temple  over  its 
own  head.  The  military  would  stamp  this 
as  naivete:  they  would  say  that  war  is  war, 
that  when  you're  in  it  you  fight  with  every 
means  you  have,  or  go  down  in  defeat.  But 
if  that  is  the  case,  then  there  rests  upon 
Western  civUlsatlon,  bitter  as  this  may  be, 
the  obligation  to  be  militarily  stronger  than 
its  adversaries  by  a  margin  sufficient  to  en- 
able it  to  dispense  with  those  means  which 
can  stave  off  defeat  only  at  the  cost  of  under- 
mining victory." 

This  is  an  impressive  passage,  and  it  does 
seem  to  suggest  that  the  Western  democ- 
racies, precisely  because  they  are  essentially 
defensive  policies,  must  be  militarily  superior 
to  a  potential  aggressor  (I)  to  deter  him. 
and  (2)  if  the  deterrent  does  not  work,  to 
defeat  him  quickly  and  decisively. 

Kennan.  There  may  be  a  certain  incon- 
sistency here.  But  don't  forget  that  the  words 
you  cited  were  written  27  years  ago,  and  even 
then  they  were  predicated  on:  "//  the  West- 
ern world  was  really  going  to  make  valid 
the  pretence  of  a  higher  moral  departure 
ipolnt.  .  .  ."  Now  everything  I  have  said 
In  this  conversation  goes  towards  showing 
that  we  have  not  at  aU  been  able  to  make 
that  pretence  valid. 

My  second  point  is  that  I  have  never  been 
averse  to  the  maintenance  of  strong  con- 
ventional forces — what  I  am  averse  to  are 
the  weapons  of  mass  destruction.  Now  this 
may  strike  you  as  a  feeble  explanation,  and 
I  can  see  ways  in  which  it  could  be  attacked. 
But,  human  nature  being  what  it  is,  it  would 
be  Idle  to  demand  that  wars  of  every  sort 
should  henceforth  be  outlawed.  One  has  to 
keep  a  sense  of  relativity  about  wars  and  be 
content  to  ask  that  no  one  should  be  allowed 
to  engage  in  wars  of  mass  destruction. 

You  know  how  the  Chinese  used  to  fight 
their  battles.  They  would  march  up  with 
great  screaming  and  blowing  of  bugles,  and 
beating  of  drums,  and  flying  of  flags;  and 
when  they  had  figured  out  which  side  had 
the  stronger  forces,  victory  would  be  conceded 
to  that  side  without  shooting,  which  saved 
the  face  of  the  defeated  party — and  then 
both  sides  would  march  back  to  where  they 
had  started. 

18th-century  Europe  saw  a  number  of  lim- 
ited wars  which  were  not  much  more  destruc- 
tive. I'm  reminded  of  Defoe's  famous  obser- 
vation: "Now  it  is  frequent  to  have  armies 
o/  fifty  thousand  men  of  a  side  at  bay  within 
view  of  another,  and  spend  a  whole  campaign 
in  dodging,  or.  as  it  is  genteely  called,  ob- 
serving one  another,  and  then  march  off  into 
winter  quarters."  And  the  Earl  of  Chester- 
field, writing  in  17S7:  ".  .  .  even  war  is  pusil- 
lanimously  carried  on  in  this  degenerate  age: 
quarter  U  given;  towns  are  taken,  and  the 
people  spared:  even  in  a  storm,  a  woman 
can  hardly  hope  for  the  benefit  of  a  rape." 

Kennak.  The  18th  century  was  highly  clv- 
Ulsed.  Today,  the  intricacies  of  nuclear  strat- 
egy and  the  abstruse  theology  about  "MIRV- 
Ing"  and  "throw-weights"  would  be  much 
better  understood  If  they  were  seen  for  what 
in  fact,  they  are:  symbolic,  or,  if  you  like' 
prophylactic  enactments  of  battles  which  will 
never  be  fought.  And  the  reason  they  cannot 
be  so  regarded  at  the  present  time— and  I'm 
coming  back  to  a  point  I  have  already  made— 
is  that  Western  Europe  has,  wrongly  and  un- 
fortunately, chosen  to  be  dependent  on  the 
American  nuclear  arsenal  and  is  thus  unwill- 
ing to  put  up  conventional  forces  of  sufficient 
strength  to  defend  Itself.  Nor  do  I  Just  mean 


that  Western  Europe  ought  to  provide  itself 
with  more  tanks,  and  rockets,  and  fighter 
planes.  There  was  something  in  my  Relth 
Lectures  for  which  I  was  more  ridiculed,  and 
for  which  I  found  less  understanding,  than 
anything  I  ever  said  In  my  life.  This  related 
to  the  concept  of  national  defence  through 
passive  resistance — the  concept  of  making  it 
impossible  for  a  foreign  occupier  to  run  a 
conquered  country.  Everyone  laughed  at  me. 
There  v/as  a  debate  in  the  German  Bunde- 
stag. Willy  Brandt  was  there — "Well",  he 
said,  "you  must  allow  every  man  some  fool- 
ish Ideas. . . ." 

I  did  not,  of  course,  mean  that  one  could 
erode  the  power  of  an  occupier  in  Western 
Europe  by  relying  exclusively  on  civil  dis- 
obedience. But  i  did  think  that  if  a  reason- 
able degree  of  conventional  armaments  could 
be  supported  by  a  trained  and  disciplined 
civilian  population,  one  need  never  resort  to 
the  use  of  nuclear  weapons. 

What  you  are  advocating  is  guerrilla 
warfare. 

Kennan.  Yes,  if  you  wUl,  but  guerrilla  war 
for  defence. 

A  Chinese-Vietnamese  type  of  resistance. 

Kennan.  Yes,  and  this  kind  of  thing  was 
done  in  World  War  n.  But  whereas  the  war- 
time European  underground  was  improvised 
very  late  in  the  game  and  with  great  unnec- 
essary losses,  the  underground  I  have  in 
mind  would  be  well  prepared  and  probably 
more  effective.  I  can  see  no  objection  to  this 
at  all.  I  have  been  closely  associated  with  a 
vUlage  where  I  live  near  Harrlsburg  [Penn- 
sylvania]; If  we  had  a  foreign  occupier  and 
the  people  of  the  village  said:  "Let's  make 
up  a  band,  and  try  to  defend  ourselves" — 
I  would  go  with  them.  This  woxild  not  be 
doing  anything  terrible  to  anybody — this 
would  be  merely  trying  to  protect  the  fabric 
of  one's  life. 

Your  own  little  war  of  national  liberation, 
in  fact. 

Kennan.  Yes,  If  you  wUl;  but  look  at  the 
alternatives.  Let  us  suppose  there  were  to  be 
a  nuclear  attack  of  some  sort  on  this  country 
and  millions  of  people  were  killed  and  in- 
jured. Let  us  further  suppose  that  we  had 
the  ability  to  retaliate  against  the  urban 
centres  of  the  country  that  had  attacked  us. 
Would  you  want  to  do  that?  I  wouldn't. 
Granted  we  had  suffered  this  catastrophe,  it 
would  give  me  no  pleasure  to  know  that  we 
followed  It  up  by  burning  up  two  or  three 
million  civilians  in  some  other  great  city  in 
the  world. 

You  are  a  great  gentleman — but  the  world 
is  not  cast  in  your  image.  My  stispicion  is 
that  the  plain  people  in  Columbus,  Ohio, 
might  take  intense  pleasure  if  a  Soviet  city 
were  incinerated  in  retaliation  for  an  Amer- 
ican; indeed,  they  might  very  well  demand 
it.  Wasn't  the  British  night-bombing  of 
German  cities  during  the  last  War  very 
largely  a  similar  exercise,  openly  undertaken 
on  the  strength  of  the  argument  that  the 
bombing  would  maintain  British  and  depress 
German  civilian  morale — for  the  damage  it 
was  doing  to  the  German  war  machine  was 
rather  minimal? 

Kennan.  I  have  no  high  opinion  of  human 
beings:  they  are  always  going  to  flght  and 
do  nasty  things  to  each  other.  They  are  al- 
ways going  to  be  part  animal,  governed  by 
their  emotions  and  subconscious  drives 
rather  than  by  reason.  They  will  always,  as 
Freud  remarked,  feel  a  grave  Unbehagen,  a 
discomfort,  at  having  to  live  In  a  civilised 
framework,  and  kick  against  it.  But  if  that 
is  so,  the  only  thing  you  can  do  with  them 
Is  to  see  that  the  weapons  they  have  are  not 
too  terrible.  You  must  prevent  them  from 
playing  with  the  worst  kind  of  toys.  This  is 
why  I  feel  that  the  great  weapons  of  mass- 
destruction — and  nuclear  arms  are  not  the 
only  conceivable  ones — should  never  be  In 
human  hands,  that  it  would  be  much  better 


to  go  back,  symbolically  speaking,  to  bows 
and  arrows  which  at  least  do  not  destroy 
nature.  I  have  no  sympathy  with  the  man 
who  demands  an  eye  for  an  eye  in  a  nuclear 
confilct. 

I  would  be  much  happier  for  my  children 
(and  this  is,  again,  one  of  those  overstate- 
ments which  I  must  ask  you  not  to  take  too 
literally  for  I  could  argue  against  It)  if  we 
had  no  nuclear  weapons  at  all — If  we  were 
in  the  position  of  Norway  which  has  no  nu- 
clear arms,  or  In  the  position  of  Mexico.  The 
Norwegians  and  Mexicans  have  a  chance. 
Bear  In  mind  that  if  there  is  an  incentive  for 
the  Soviet  Government,  or  any  other  nuclear 
power,  to  use  these  weapons  against  us,  it 
must  be  sought  In  the  fact  that  we  are  our- 
selves developing  them — only  fear  could  lead 
anybody  to  do  anything  so  monstrous. 

But  is  it  fear  alone?  Might  it  not  be  the 

lure  of  quick  victory,  or  the  megalomania  of 

a  dictator  with  his  eye  on  the  main  chance? 

Kennan.  A  nuclear  strike  would  not  be  a 

rational   action  for  any  government. 

ilre  governments  always  rational?  If  the 
actions  of  ordinary  human  beings  are,  at 
you  say,  suffused  with  subconscious  drives 
and  other  forms  of  the  irrational,  I  cannot 
see  how  one  could  convincingly  argue  that 
the  actions  of  governments,  which  are  made 
up  of  the  same  human  material,  are  subject 
to  different  rules.  For  example,  KhrushcheVt 
Cuban  venture,  to  stay  within  our  recent 
experience,  was  close  to  being  an  irrational 
act  of  policy. 

Kennan.  We  bad  put  weapons  into  Tur- 
key and  many  other  places  close  to  the  So- 
viet borders,  and  Khnishchev  thought  he 
could,  by  stationing  his  missiles  In  Cuba, 
develop  bargaining  power  to  induce  tis  to 
withdraw  our  staff  from  Turkey.  And  al- 
though his  action  did.  as  it  turned  out.  take 
us  pretty  close  to  a  confilct,  he  did  more  or 
less  achieve  what  he  had  set  out  to. 

You  see.  I  don't  view  the  Soviet  leaders 
as  monsters  who  want  to  commit  great  acts 
of  destruction  purely  for  the  sake  of  de- 
struction. They  are  Marxists  whose  political 
purpose  undoubtedly  requires  the  spread 
of  their  Ideology  and  the  expansion  of 
Soviet  power;  they  feel  they  are  on  a 
course  of  intellectual  and  political  ascend- 
ancy— but  I  don't  think  the  wanton  de- 
struction of  large  numbers  of  people  fits 
in  with  their  purpose.  This  is  not  the 
Marxist  line  at  all.  If  they  use  the  Bomb 
on  us,  they  destroy  workers  together  with 
the  bourgeoisie.  What  sense  would  that 
make? 

8.  TOWARD  a  ETTHO-COMMTTNIST  EtTHOPE? 

Suppose  nuclear  parity  between  the  Unit- 
ed States  and  the  Soviet  Union  is  an  ac- 
complished fact,  and  the  balance  of  ter- 
ror is  therefore  fully  effective.  That  would 
leave  us  vHth  a  policy  of  detente  as  the 
only  rational  option  oven  to  us.  Is  there, 
in  that  case,  any  reason  why  we  should 
not  relinquish  the  somewhat  naive  Amer- 
ican interpretation  of  detente,  endorse  the 
Soviet  definition  of  "peaceful  coexistence", 
and  say  to  the  Russians  that  we  are  fully 
prepared  to  accept  their  invitation  to  po- 
litical, economic,  ideological,  and  cultural 
competition  as  part  of  the  process  of  de- 
tente? 

Kennan.  None  at  all;  I  think  we  should. 
We  may  not  find  it  easy,  though,  because 
detente  has  been  oversold  in  America  so 
that  the  US  public  does  not  understand 
how  the  Russians  Interpret  the  concept 
and  how  we  should  react  to  that  Interpre- 
tation. We  should  have  recognised  from  the 
very  start  that  there  is  only  a  narrow  area 
in  which  profitable  collaboration  Is  pos- 
sible between  ourselves  and  the  Soviet 
Government.  There  Is  a  large  area  in  which 
it   is   not   possible. 

Nevertheless.    I    would    not    be    trvlng    to 
set  up  an  Institute  for  Advanced  Russian 
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studies    [at    the   Smithsonian   Institution] 

If  I  thought  that  there  weren't  areas  for 
productive  exchange  with  the  Soviet  Un- 
ion. When  I  look  back  over  the  years — and 
my  memories  go  back  further  than  almost 
anybodys  who  speaks  on  this  subject — I 
see  a  certain  Improvement  in  the  «ense 
that  the  area  of  collaboration  is  broader 
today  than  It  was  In  the  Stalin  period. 
It  Is  a  slow  Improvement,  but  It  Is  not 
tnslgnlflcant;  and  I  see  no  reason  for 
throwing  the  baby  out  with  the  bath  water 
and  returning  to  the  Cold  War  policy  of 
name-calling,  hurling  threats  at  each  other, 
and  hounding  our  own  people  because  they 
are  suspected  of  having  had  some  sympathy 
with   the   Soviet   Union   many   years   ago. 

I  don't  want  to  go  back  to  all  that,  and 
I  cannot  for  the  life  of  me  understand 
what  It  Is  that  our  hard-liners  In  this  coun- 
try really  want.  They  want  more  arma- 
ments, of  course,  nothing  like  this  pit- 
tance of  a  hundred  billion  dollars  for  de- 
fence. The  defence  budget,  they  demand, 
should  be  much  larger  than  that  and.  with 
It.  the  national  budgetary  deficit  and  otir 
Inflation.  But  suppose  they  get  a  much 
larger  defence  budget:  suppose  we  arm  to 
the  teeth:  suppose  that  Instead  of  having 
15-20.000  nuclear  weapons,  we  make  our- 
selves happy  by  having  36.000.  The  fact  of 
the  matter  Is  that  200  would  make  life 
Impossible  anywhere  we  wanted  to. 

But  suppose  we  found  some  comfort  In 
these  vast  figures,  suppose  we  achieved  a 
much  stronger  stance,  and  then  sat  back  and 
hurled  Imprecations  at  the  Soviet  leaders  and 
their  system — where  would  we  go  from  there? 
I  don't  see  much  future  in  thL"!:  I  can't  see 
how  anyone  would  benefit.  I  suppose  some 
naive  people  would  then  want  us  to  say: 
"Now  we  are  very  strong — we  have  35,000  of 
these  weap>ons.  you  have  only  28,000;  we  will 
put  our  terms  to  you.  and  you  do  what  we 
want  you  to  do,  or  else."  I  don't  think  this 
would  work — blackmail  can  act  both  ways. 
I  notice  there  has  been  some  talk  of  de- 
manding political  concessions  from  the  Rus- 
sians as  a  quid  pro  qruo  for  United  States 
wheat.  This,  too,  would  be  a  very  unwise 
course  to  enter  upon. 

You  feel  the  Soviet  mismanagement  of  agri- 
culture and  the  resulting  shortages  should 
not  be  exploited  by  the  United  States. 

Kennan.  We  should  not  withhold  wheat 
for  political  purposes.  If  we  find  It  desirable 
to  sell  wheat  on  certain  terms  and  the  Rus- 
sians want  to  buy  It.  fine.  I  would  not  recom- 
mend using  the  results  of  a  bad  Soviet  har- 
vest as  a  means  of  putting  pressure  on  the 
Soviet  Government. 

Do  you  think  there  is  something  in  the  ar- 
gument that  the  grain  deal  is  wrong,  not  be- 
cause it  means  leaving  the  American  '-bread 
weapon"  unexploited.  but  because  it  contrib- 
utes to  the  world  (and  especially  the  poor 
world's  )  food  shortage  by  failing  to  discour- 
age the  Soviet  Union  from  maintaining  a 
highly  inefficient  agricultural  system?  The 
argument  is,  on  ecological  grounds,  unassail- 
able. Can  we  afford  the  mttmanagement  of  so 
much  of  the  world's  arable  land? 

KENNA>r.  The  problem  with  withholding 
wheat  is  the  same  as  the  problem  arising 
from  our  support  of  Soviet  dissidents.  In  both 
cases  we  wouk',  rightly  or  wrongly,  be  seen  by 
the  Soviet  leaders  as  putting  pressure  on 
them  to  induce  them  to  depart  from  their 
present  policies  in  the  direction  of  llberaJ- 
Isatlon.  and  that,  in  turn,  would  be  Inter- 
preted by  them  as  the  beginning  of  the  over- 
throw of  their  rule.  And  I'm  not  sure  that  It 
would  not  be.  In  other  words,  this  may  well 
be  a  path  which  they  cannot  enter  upon  ex- 
cept to  their  own  ultimate  undoing. 

I  have,  of  course,  no  sympathy  with  the 
principles  of  Soviet  government.  I  don't  want 
to  see  Soviet  rule  preserved  because  I  think 
It  Is  admirable:  but  I  have  (and  we  spoke  of 
this  a  little  earlier)  the  greatest  misgivings 
about  any  of  us.  Americans  or  West  Euro- 


Ociober  i,  1976 


peans,  taking  upon  ourselves  the  responsibil- 
ity for  trying  to  overthrow  this,  or  any  other, 
government  In  Russia,  because  we  have  In  our 
pockets  no  alternatives. 

Never  forget  that  some  years  before  the 
Russian  Revolution.  In  1911  to  be  precise,  we 
were  faced  with  almost  exactly  the  same 
problem — the  persecution  of  Russian  Jews — 
and  we  abrogated  (under  President  Taft)  a 
trade  agreement  with  Russia  In  protest 
against  the  treatment  of  Russian  Jews.  And 
my  namesake.  George  Keuuau  the  elder,  was 
busy  for  many  years  trying  to  whip  up  sym- 
pathy for  the  Russian  revolutionaries,  ad- 
mittedly not  the  Bolslievlks  but  their  mod- 
erate predecessors,  the  Populists.  The  as- 
sumption behind  all  this  was  that  if  one 
could  only  overthrow  the  old  Czarist  autoc- 
racy, something  much  better  would  follow. 
Have  we  learned  anything  from  this  lesson? 
Using  the  food  weapon  Tnay,  of  course,  be 
an  unsavoury  way  of  making  a  political 
point,  but  if  we  rule  out  the  use  of  those 
weapons  we  have — food  because  it  is  immoral, 
nuclear  weapons  because  they  are  too  de- 
structive, economic  pressure  because  the  devil 
we  know  strikes  us  as  being  more  manageable 
than  the  one  we  don't — aren't  we,  in  fact, 
exercising  a  form  o/  pre-emptive  capitula- 
tion? 

Kennan.  We  would  be  keeping  one  weapon. 
the  most  essential,  which  you  have  neglected 
to  mention:  our  Internal  strength — the 
vigour  of  our  society— If.  that  is.  we  succeed 
In  reviving  that  strength  and  restoring  that 
vigour. 

But  you  are  correct  In  saying  that  I  can 
see  no  use  for  the  weapons  you  have  listed. 
I  do  exempt,  as  I  said  before,  the  conven- 
tional forces.  We  should  have  stronger  and 
better  equipped  forces  in  Western  Europe 
(although  before  I  would  go  in  for  great 
quantitative  increases  I  should  like  to  see  us 
Improve  the  human  quality  of  our  troops,  get 
rid  of  drug  abuse,  poor  discipline.  PX  cor- 
ruption and  8o  on):  so  I  am  not  against  all 
forms  of  strength.  But  I  don't  want  to  see  our 
economic  mu.scle  applied  In  order  to  bring 
about  the  destruction  of  Soviet  power.  I  don't 
want  to  have  any  responsibility  at  all  for 
what  happens  In  Russian  affairs  for,  as  I  have 
Just  said,  I  am  not  at  all  sure  that  what 
would  come  after  It  would  be  any  better  than 
what  we  have  today.  I  can  see  no  evidence  In 
Russia  of  any  understanding  of  the  prin- 
ciples of  democracy,  except  on  the  part  of 
Sakharov  and  a  very  small  number  of  dis- 
sidents. 

As  a  matter  of  fact,  Russia  was  much  more 
fit  for  democratic  development  In  1914  than 
she  Is  today.  Mind  you,  she  was  not  very  fit 
then,  but  she  was  better  equipped  than  she 
Is  in  1976  because,  in  the  meantime,  some 
50  million  people  have  died  unnatural  deaths 
In  the  Soviet  Union,  among  them  a  very  high 
percentage  of  the  more  thoughtful,  cultured 
and  sensitive  people  who  alone  would  have 
been  able  to  guide  Russian  political  life  In 
a  more  liberal  direction.  Today  you  will  find 
that  many  of  the  people  who,  for  one  reason 
or  another,  run  away  from  Russia  In  opposi- 
tion to  the  Soviet  government  and  end  up  on 
our  shores  aren't  at  all  looking  for  a  liberal- 
democratic  alternative — that  while  they  may 
be  antl-Sovlet,  their  Ideals  of  how  Russia 
ought  to  be  governed  are  heavily  affected  by 
their  experiences  of  living  in  a  totalitarian 
society.  The  Soviet  regime  has  rubbed  off  on 
them. 

I  am  very  skeptical  about  the  limits  of  their 
tolerance.  These  people  are  very  Russian, 
and  the  Idea  of  compromise  especially  In  the 
Ideological  field.  Is  alien  to  them.  And  It  Is  as 
well  to  remember  that  this  has  always  been 
the  way  with  the  Russians.  If  you  follow  the 
development  of  Russian  political  life  between 
1906  and  1914,  the  striking  thing  Is  the  gross 
Intolerance  that  existed,  not  Just  on  the  side 
of  the  government,  but  In  the  whole  of  Rus- 
sian society.  Indeed  It  is  true  to  say  that, 
from  the  Decembrists  to  the  Bolshevik  Revo- 


lution, the  Intolerance,  the  unwillingness  to 
compromise,  to  permit  gradual  Improvement, 
was  greater  within  the  revolutionary  move- 
ment than  It  was  on  the  part  of  the  autoc- 
racy. 

//  this  is  so.  Western  Europe's  hope  of 
having  a  less  menacing  and  domestically  less 
detestable  power  for  a  neighbour — whether 
through  detente.  Cold  War.  or  balance-of- 
power  politics — is  bound  to  be  disappointed 
for  {as  you  say)  the  Russians  will  remain 
Russians  no  matter  whether  they  operate  un- 
der the  sign  of  autocracy,  communism,  or  the 
Russian  nation-state. 

Now  assuming,  as  I  would,  that  the  weak- 
nesses of  the  West  and  the  ascendancy  of  the 
Soviet  Union  make  the  Soviet  domination  of 
Western  Europe  at  least  a  possibility,  then 
one  is  faced  with  the  unpleasant  prospect 
that  Russian  power,  any  Russian  pouter, 
would  spell  a  Czechoslovak  type  of  experience 
for  the  whole  of  Western  Europe.  The  fa- 
miliar 19th-century  notion  of  Russia  as  "the 
gendarme  of  Europe"  would  then  acquire  a 
fresh  relevance. 

May  1  say  that  I  am  not  wholly  convinced 
that  your  judgment  of  the  unalterability  of 
the  Russian  character  is  correct?  You  seem 
to  assume  a  little  too  readily  that  the  man 
on  the  opposite  aide  of  the  fence  from  us  is 
much  more  unbCTiding  than  we  are,  and 
much  less  capable  of  meeting  us  halfway  than 
we  ought  to  be  willing  to  meet  him.  In  1943 
you  said  "nationalist  Germany  Is  Germany." 
Of  Yugoslavia  you  assumed  in  1963  that  it 
would  remain  a  Marxist-Leninist  state  for 
the  foreseeable  future.  And  two  years  before 
the  death  of  Stalin  you  said  you  expected  no 
basic  change  in  the  Soviet  Union.  It  would, 
of  course,  be  possible  to  argue  that  Germany 
still  Is  a  nationalist  state,  that  Yugoslavia 
has  not  departed  from  the  Marxist-Leninist 
line,  and  that  the  changes  in  Russia  since 
1953  have  not  been  basic.  But  I  would  submit 
that  the  burden  of  evidence  lies  the  other 
way. 

Kennan:  Russian  Influence  would  be  an 
undemocratic  influence  in  Europe  If  you  can 
conceive  of  such  a  thing  as  a  complete  Rus- 
sian domination  of  Western  Europe.  I  can't 
quite  conceive  of  It  myself:  I  don't  think  the 
Russians  are  that  great— I  don't  think  they 
could  do  It  technically.  To  dominate  large 
areas  with  massive  populations,  in  the  first 
place  military  occupation  would  be  neces- 
sary. I  don't  think  they  would  relish  the 
prospect.  They  would,  for  one  thing,  have  a 
grave  problem  with  their  own  troops:  their 
exposure  to  the  Influence  of  a  much  more 
advanced  and  wealthier  civilisation  would  be 
certain  to  have  a  devastating  effect  on  them. 
We  saw  this  happen  even  during  World  War 
II  when  Western  Europe,  in  the  shape  of 
Germany,  offered  a  much  less  damaging 
standard  for  comparison  than  Western  Eu- 
rope would  offer  today. 

I  am  a  little  wary  of  the  argument  that  the 
Soviet  Union  would  wisely  abstain  from  tak- 
ing this  or  that  country  lest  it  might  not  be 
able  to  digest  it.  Certainly  in  the  past,  the 
fear  of  over-extension  seldom  inhibited  pow- 
ers on  the  march.  I  am  reminded  of  one  curi- 
ous fear  which  surfaced  among  the  Western 
Allies  towards  the  end  of  the  War:  the  fear 
that  the  Soviet  Union  would,  out  of  economic 
prudence,  not  agree  to  occupy  any  part  of 
Germany  but  leave  the  whole  burden  of  the 
final  defeat  of  Hitler  to  the  West.  You  men- 
tion this  incident  in  your  Memoirs,  and  your 
comment  is: 

"Little  did  these  people  understand  Soviet 
political  ambitions." 

May  I,  at  this  point,  quote  that  sentence 
against  you? 

Kennan:  I  still  don't  think  the  Russians 
could  have  coped  with  the  whole  of  Ger- 
many; East  Germany  was  Just  about  all  they 
could  manage. 

But  wouldn't  today  an  expansion  of  Soviet 
power  to  Western  Europe  be  prepared  by  and 
supported   by  various    Western   Communist 
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parties  and  their  fellow-travellers,  even 
though  some  of  them  have  [it  remains  to  be 
seen  how  lastingly)  fallen  out  of  grace  with 
Moscow?  Wouldn't,  for  example,  the  French 
communists  simply  eat  their  recent  words  re- 
pudiating "the  dictatorship  of  the  proletar- 
iats", once  the  Soviet  troops  had  crossed  the 
Rhine  or  threatened  to  do  so? 

Kennan:  Well,  the  Soviet  leaders  always 
have  had  to  recognise  that  a  Communist 
party  which  comes  to  power  In  a  given  coun- 
try and  then  disposes  over  the  resources  of 
that  country  Is  In  a  far  more  Independent 
position  vis-a-vis  Moscow  than  a  struggling, 
revolutionary  party  which  Is  dependent  on 
Soviet  support.  Stalin,  for  example,  was  well 
aware  that  a  Communist  revolution  In  Ger- 
many could  not  be  controlled  from  Moscow, 
because  the  question  would  Immediately 
arise:  "Where  Is  the  home  of  Communism?" 
So  I  am  not  at  all  sure  that,  even  IX  (and  I 
would  again  stress  the  hypothetical  nature  of 
this  question)  Soviet  domination  were  to  be 
extended  to  Western  Europe,  Moscow  would 
want  to  build  its  West  European  hegemony 
on  the  Communist  parties  there. 

Of  course,  we  wouldn't  want  to  see  whether 
it  uK3uld  or  wouldn't? 

Kennan:  Certainly  not — 1  always  felt  that 
Russian  hegemony  over  Western  Europe 
would  be  the  greatest  catastrophe. 

But  I  don't  attribute  to  the  Russians  the 
political  and  ideological  capability  of  con- 
trolling hundreds  of  millions  of  West  Euro- 
peans. They  would  find  West  Europeans,  by 
virtue  of  their  numbers,  background  and 
sophistication,  much  harder  to  regiment  and 
control  than  they  did  the  people  of  Eastern 
Europe.  They  have  much  more  to  put  up  In 
opposition  to  Soviet  power.  Moreover,  there 
are  limits  to  every  form  of  Imperialism;  even 
the  power  of  a  militant  regime  on-the-make 
Is  not  unlimited.  You  have  said  that  "over- 
extension" has  seldom  acted  as  a  deterrent. 
But  I  would  remind  you  that  there  Is  such 
a  thing  as  spreading  oneself  too  thin:  Napo- 
leon showed  this,  and  Hitler  showed  It  too.  I 
was  stationed,  as  a  diplomat.  In  Germany 
during  part  of  the  War,  and  I  visited  almost 
every  Nazl-occupled  country.  I  came  away 
with  the  Impression  that  even  If  Hitler  had 
won  the  War,  he  would  not  have  been  able 
to  maintain  the  empire  he  was  trying  to  es- 
tablish. 

The  ideological  appeal  of  Nanism  outside 
Germany  was,  naturally,  very  limited  and 
the  Nasi  type  of  parties  Hitler  could  rely  on 
were  small  (though,  considering  their  size, 
very  effective).  Yet  a  Belgian  Nazi  like  De- 
grclles  was  just  not  in  the  same  league  as  a 
man  like  Marchais  or  Mitterand  who  took 
49  Tc  of  the  vote  in  the  last  French  presiden- 
tial elections.  If  the  Quislings  of  the  Second 
World  War  were  aptly  called  a  "fifth  column", 
would  it  be  inappropriate  to  coin  a  much 
stronger  phrase  today  for  the  subversive  po- 
tential of  the  large  Communist  parties  in 
Western  Europe? 

Kennan.  It  is  true  enough  that  the  Indi- 
genous elements  on  which  the  Nazis  would 
have  been  able  to  base  their  rule  over  Eu- 
rope were  far  weaker  than  those  on  which 
the  Soviets  would  be  able  to  base  theirs.  I 
once  pointed  this  out  In  a  report  I  wrote 
during  the  War:  an  ideology  of  the  glorifica- 
tion of  the  German  race  was  singularly  un- 
sulted  to  appeal  to  young  Frenchmen! 

On  the  other  hand,  the  Germans  them- 
selves had  much  more  effective  people,  more 
capable  administrators,  and  greater  self-con- 
fidence than  the  Russians  had  ever  had. 
When  they  overran  a  country,  they  had  the 
men  who  spoke  the  language,  could  take 
charge  of  the  railways  and  the  telephone 
system,  and  were  not  only  competent  to  per- 
form a  great  many  other  tasks,  but  were  also 
endowed  with  enough  self-confidence  to  win 
to  some  extent,  the  respect  of  the  local  peo- 
ple. The  Russians  would  not  be  able  to  do 
any  of  these  things. 


But  they  would.  I  still  think,  more  than 
make  up  for  this  deficiency  by  being  able  to 
caU  upon  the  services  of  local  CommuTiists 
and  trade-union  people — and  of  these  there 
will  always  be  enough  to  keep  the  wheels 
turning. 

Kennan.  Do  you  think  sophisticated  West- 
ern Marxists  would  really  accept  Russian 
tutelage?  Look  at  Moscow — it  Is  ideologically 
the  most  bankrupt  capital  in  the  world.  Its 
entire  message  is  absurdly  out-of-date — 
which  is  also  the  main  reason  for  the  growing 
restlessness  of  the  Russian  intelligentsia. 

The  Russians  know  that.  But  young  Arthur 
Scar  gill  (the  Communist  leader  of  the  York- 
shire miners)  doesn't.  And  even  if  he  did,  he 
would  probably  ^decide  that,  "on  balarwe". 
there  was  less  to  be  feared  from  the  "ex- 
cesses" of  socialism  than  from  the  "bank- 
ruptcy of  capitalism." 

Kennan.  But  for  God's  sake,  the  Soviet 
version  of  socialism  Is  so  absolutely  stultl- 
*^ed — It  hasn't  changed  since  1910 — that  It 
makes  no  sense  at  all  in  relation  to  our  pres- 
ent problems.  There  may  be  Arthur  ScarglU, 
but  you  are  not  going  to  fool  many  West 
European  socialists. 

You  needn't  fool  too  many.  A  highly  disci- 
plined minority— even  a  few  thousand  men 
in  key  industrial  positions— might  decide 
the  issue.  The  British  example  U  a  good 
warning. 

Kennan:  Of  course,  you  can  get  a  ham- 
mer-lock on  society  through  a  determined 
minority.  But,  all  In  all,  I  attribute  much 
more  Importance  to  national  differences  than 
you  do.  The  East  European  example  is  some- 
what deceiving.  It  is  true  that  the  first  gen- 
eration of  East  European  leaders  was  select- 
ed by  Moscow;  but  as  a  new  generation  comes 
along,  the  differences,  and  the  spirit  of  In- 
dependence, tend  to  assert  themselves  I 
would  remind  you  that  all  through  Eastern 
Europe  the  Intellectual  acceptance  of  Russia 
Is  virtually  nil.  The  East  Europeans  regard 
the  Russians,  at  best,  as  insufferable  bores. 
They  mock  their  dogmatism  and  the  sterility 
of  their  thinking.  They  are  certainly  not  un- 
der Russian  cultural  influence.  I  can  see  all 
this  encapsulated  in  East  European  attitudes 
to  my  own  field,  Russian  studies,  which  are 
Incomparably  stronger  in  the  United  States 
than  they  are  anywhere  In  Eastern  Europe 
where  even  the  teaching  of  the  Russian  lan- 
guage Is  resisted.  What  I'm  trying  to  say  Is 
that  even  under  full  Soviet  hegemony  the 
national  peculiarities  of  Individual  countries 
would  have  a  way  of  coming  out  on  top. 

/  am  not  suggesting  (in  the  hypothetical 
eventuality  we  are  discussing)  that  Western 
Europe  would,  overnight,  come  under  the 
direct  rule  of  Moscow.  Much  more  probably, 
we  would  have  Marxist  or  partly  Marxist  re- 
gimes in  national  colours;  and  I  concede  that 
these  regimes  might  not  always  agree  either 
with  the  interests  or  the  orthodoxy  of  Mos- 
cow. 

Yet,  the  net  effect  of  all  this  VK>uld  be  an 
enormous  step  forward  for  the  Soviet  Union 
both  as  keeper  of  the  faith  and  as  a  world 
power,  and  a  very  great,  and  perhaps  irre- 
versible, backwards  for  the  West  as  a  free 
society.  Or  should  one  go  along  with  the  cyn- 
ical view  that  the  "building  of  socialism 
in  the  Soviet  Union  is  so  dependent  on  West- 
ern credits  and  economic  cooperation  that 
the  Soviet  Union  simply  cannot  afford  to 
have  the  Western  economies  ruined  by  Com- 
munist rule? 

Kennan.  I  wonder.  I  would  have  thought — 
and  we  have  already  touched  on  this — that 
the  danger  of  a  Marxist  control  of  West 
European  society  would  be  coming  not  so 
much  from  the  threat  of  Soviet  domina- 
tion as  from  within  the  West  European 
countries  themselves.  What  I  mentioned 
earlier  about  the  ideological  predilections  of 
university  youth  in  Norway  Is  also  pertinent 
to  the  point  In  hand.  Quite  briefly:  the  pas- 
sionate belief  among  young  Europeans  that 


the  Third  World  is  composed  of  vnsaag 
heroes,  and  that  a  wicked  United  States  ta 
trying  to  do  horrible  things  to  Afrlcana  and 
Asians,  is  not  taken  to  the  point  where  the 
Soviet  system  would  automatically  beii«> 
fit.  And  In  CO  far  as  the  Russians  are  be- 
hind some  of  the  student  radicalism,  I  must 
say  they  have  been  far  more  successfxil  in 
peddling  distrust  of  the  United  States  than 
In  peddling  trust  of  the  Soviet  Union.  In  the 
former,  they  have  been  successful  beyond 
their  fondest  dreams.  But  In  their  attempt 
to  combine  their  image  of  the  United  States 
as  a  monster,  with  a  matchlngly  angelic  pic- 
ture of  the  Soviet  Union  being,  as  It  la,  fra- 
ternally helpful  to  the  Third  World — In  this 
they  have  dismally  failed. 

In  my  more  whimsical  moments  I  some- 
times  feel  that  the  Marxism  of  radical  j/outh 
in  the  West  is  part  of  the  "chic  Nostalgia 
of  the  1970s — a  modish  reversion  to  19-cen- 
tury  beards,  bombs,  and  conspiracies.  (One  of 
the  popular  pubs  in  the  town  of  Brighton 
where  I  live  rejoices  in  the  name  Papa  Jen- 
kins Bar  "Revolution".)  There  is  a  sense  in 
which  the  popular  scientism  of  Marx's  theorg 
fits  in  charmingly  with  the  aspidistras  and 
antimacassars  of  his  time. 

Kennan.  There  Is  a  lot  In  that;  If  yoQ 
want  to  see  19th-cent\iry  Eiirope  In  action 
you  miist  go  to  Russia  or  some  parts  of 
Eastern  Europe  where  you  can  study  It  first 
hand.  But  that  would  also  confirm  my 
opinion  that,  despite  all  the  current  radical 
chic.  Western  Europe,  and  especially  West 
European  socialism,  Is  most  unlikely  to  take 
lessons  from  the  ossified  doctrines  of  Soviet 
Ideology. 

9.    HELSINKI   AMD   OTHES   DEI.I7SION8 

We  have  now  ruled  out  both  nuclear  pres- 
sure and  economic  strength  aa  bargaining 
counters  against  the  Soviet  Union.  What 
are  our  chances  of  enforcing  the  freedoms 
we  have  written  into  "Basket  Three"  of  the 
Helsinki  documents 

Kennan.  Helsinki  was  a  sterile  two-year 
exercise  In  semantics  which  was  bound  to 
lead  to  very  little.  I  have  always  said  that  I 
did  not  believe  In  trying  to  reach  agreements 
with  the  Russians  on  general  principles.  The 
first  advice  given  by  the  first  representative 
In  Russia  of  the  London  Muscovy  Company 
under  Queen  Elizabeth  I  was:  "When  you 
deal  with  these  people,  make  your  bargains 
plain  and  put  them  In  writing."  This  still 
holds  true  today.  I  believe  In  dealing  with 
the  Soviet  government  on  specifics.  I  would 
not  sign  any  agreement  with  them  which 
went  beyond  stating:  "This  Is  what  you 
undertake  to  do,  and  this  Is  what  ice  under- 
take to  do."  The  Idea  of  saying  that  we  are 
both  going  to  behave  like  good  democrats, 
that  we  are  both  going  to  recognise  human 
rights  and  so  forth.  Is  a  mistake  from  the 
beginning. 

Why.  then,  did  we  do  it? 

Kennan.  I  don't  know — I  never  understood 
the  origins  of  this  policy.  Our  people  In 
Washington  say  it  was  the  West  Europeans 
who  got  us  Into  Helsinki.  It  was  unfortunate 
all  the  way  through,  what  with  this  silly  as- 
sembly of  heads  of  states  In  Helsinki,  as 
though  they  had  nothing  better  to  do  than 
sign  fatuous  declarations!  It  was  all  wasted 
motion. 

But  it  wasn't  from  the  Soviet  point  of  i>ieu>. 
Didn't  Helsinki  confer  a  sense  of  legitmacy 
on  the  Soviet  hegemony  over  Eastern  Europe, 
which  was  one  of  the  things  the  Russians 
were  eager  to  have? 

Kennan.  Yes,  and  I  don't  quite  understand 
why  they  did  want  It  so  badly.  No  one  with 
authority  or  prestige  in  Western  Europe  has, 
since  the  1940s,  desired  to  see  the  division  of 
the  Continent  eliminated.  In  fact,  as  we 
have  Just  seen,  they  are  terrified  of  the  very 
Idea:  therefore,  to  say  that  we  have  no  In- 
tention of  eliminating  the  division  of  Europe 
by  force  was  a  very  mild  statement  Indeed. 
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And  not  only  do  we  have  no  intention  to 
achieve  It  by  force — we  have  no  Intention  to 
achieve  It  In  any  other  way.  Nothing  co\ild 
embarrass  the  Nato  ministers  more  than 
the  detachment  of  one  of  these  East  Euro- 
pean countries  from  the  Soviet  Union,  and 
its  sudden  presentation  on  their  doorstep. 
We  saw  this  happen  in  the  case  of  Czecho- 
slovakU  In  1968,  and  the  fear  is  again  im- 
plied In  Sonnenfeldfs  remarks  to  which  you 
referred 

I  cannot  tell  you  how  amazed  I  am  at  the 
power  of  "little  Europeanlsm"  in  Western 
Europe.  People  In  Europe  are  attached  to  the 
idea  that  Europe  ends  at  the  Elbe!  They  love 
It!  I  think  It  was  Freud  who  said  about  the 
3ermans  that  those  living  East  of  the  Elbe 
ware  baptised  late  and  very  badly.  I  always 
felt  that  Dr.  Adenauer  was  firmly  of  this 
view,  and  did  not  want  to  have  anything  to 
Jo  with  the  East.  That  U  all  right  as  far  as  It 
^o^s — but  one  day.  you  know,  one  may  again 
have  to  have  something  to  do  with  these 
people. 

Now  you  have  already  quoted  Raymond 
Aron  against  me  to  the  effect  that  the  divi- 
sion of  Europe,  though  absurd,  is  more 
palatable  to  Europeans  than  a  fluid  situa- 
tion would  be.  Well,  this  makes  sense  for  a 
Western  Europe  which  has  no  confidence  In 
its  past,  or  Its  present,  or  Its  future — which 
has  parted  with  any  sense,  not  only  of  its 
world  mission,  but  of  its  European  mission 
as  well.  I  suppose  this  Is  the  terrible,  de- 
layed punUhment  of  the  madness  of  two 
World  Wars.  The  damages  they  did  have 
shown  themselves  to  be  much  more  insidious 
than  we  were,  for  many  years,  inclined  to 
recognise,  particularly  the  devastation  of 
1914-1918. 

World  War  n  was  fought  on  a  very  clear 
Issue,  for  Hitler  had  put  the  challenge  in 
such  a  way  that  there  wasn't  very  much  you 
could  do  except  fight  him.  But  World  War  I 
was  an  unnecessary  war,  and  it  was  carried 
far  beyond  the  point  where  it  could  have 
done  any  conceivable  good.  It  could  have 
stopped  to  far  better  effect  in  1916  than  1918. 
It  was  the  self-destruction  of  Europe,  a 
slaughter  of  the  flower  of  European  youth, 
and  the  death  of  European  self-confidence! 
Of  course,  the  roots  of  the  demise  of  Europe 
go  much  further  back— I  see  the  disintegra- 
tion of  Europe  beginning  already  in  the 
18808 — and  I  am,  in  my  new  book.  In  the 
Drocess  of  taking  the  story  back  to  the 
Franco-Russian  Alliance  in  1894. 

But  how,  you  might  ask.  Is  the  Franco- 
Russian  story  relevant  to  the  problems  of 
3ur  age?  One  of  the  things  I  find  myself  de- 
veloping in  the  course  of  this  study  is  the 
-eallsation  that  it  should  not  have  taken  the 
luclear  weapon  to  persuade  us  that  war  be- 
tween great  peoples  in  the  modern  age— total 
*rar— Is  a  madness  from  which  nobody  can 
jenefit.  This  was  already  on  the  cards  in  the 
1880s:  we  should  have  read  and  digested  the 
■essons  of  the  Franco-Prussian  War,  the 
Russo-Turklsh  War  and,  above  all,  of  course, 
Ihe  Russo-Japanese  War.  We  should  have 
realised  that  modern  war  was  becoming 
suicidally  destructive,  and  done  something 
about  It.  But  we  didn't;  and  so  we  staggered 
into  World  War  I.  In  studying  the  circum- 
stances surrounding  the  Franco-Russian 
Alliance  one  can  test  and  illustrate,  In  simp- 
ler form,  some  of  the  complex  realities  of 
our  own  world.  And  this  is.  in  one  important 
sense,  what  history  is  about. 

You  said  at  the  beginning  of  this  conver. 
sation  that  you  saw  the  roots  of  the  ills  of 
OUT  civilisation  further  back  still:  in  indus- 
trialisation  itself,  and  you  have  stated  why 
I  am  therefore  struck  by  the  small  amount 
of  space  and  thought  you  devote  to  Marxism 
in  your  Memoirs.  In  Volume  II  there  is  not 
a  single  mention  of  Marx  or  Marxism,  and  in 
the  first  volume  the  references  are  very 
sparse— most  of  them  quotations  from  your 
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diplomatic  dispatches.  Given  the  ideological 
temper  of  much  of  your  own  thinking  this 
would,  on  the  face  of  it.  call  for  some  ex- 
planation. 

Kennan.  I  was  brought  up  In  a  family  of 
Puritan  culture.  My  ancestors  never  owned 
capital.  They  worked  with  their  hands,  long 
and  hard.  They  were  neither  self-conscious 
about  their  poverty,  nor  bitter  about  the 
fact  that  It  existed.  Not  one  of  them  was  to 
any  important  degree  an  employer;  not  one 
of  them  sold  his  labour.  Thus,  the  classic 
social  predicament,  which  provides  the  ker- 
nel of  Marxist  theory,  was  outside  our  ex- 
perience. The  image  of  the  blood-sucking 
Capitalist  wielding  power  over  the  down- 
trodden but  pure  Worker  was  alien  to  us. 

I  was  always  Inclined  to  view  the  horrible 
experience  of  the  Industrial  worker  in  the 
early  phases  of  Industrialisation  as  a  great 
mUunderstandlng  rather  than  an  act  of 
moral  iniquity  or  the  result  of  some  Inexor- 
able law  of  history.  Anton  Chekhov  has  a 
wonderful  story  about  the  doctor  who  Is 
called  out  to  see  the  neurotic  daughter  of  a 
factory-owner.  In  those  days,  you  must  re- 
member, the  factory-owners  had  their  man- 
sions right  In  the  middle  of  the  compounds 
of  their  factories.  Well,  the  doctor  had  to 
stay  overnight  and  he  got  to  reflecting  on  the 
absurdity  of  the  whole  situation.  The  own- 
ers's  daughter  was  neurotic  and  the  rest  of 
the  family  was  extremely  unhappy;  the  two 
thousand  men  in  the  factory  slaved  through 
the  week  in  a  dream  and  woke  up  only  on 
Saturday  nights,  in  the  pub.  For  whom  was 
all  this  being  done?  The  only  person  who 
drew  any  satisfaction  out  of  It  was  the 
factory-owner's  tyrannical  German  govern- 
ess. Obviously,  the  doctor  observed,  we  are 
In  the  presence  here  of  some  vast  misun- 
derstanding. 

Well,  I  always  thought  this  was  a  much 
more  charitable  and  profound  analysis  than 
the  alleged  laws  of  history  on  which  Marxism 
bases  its  charismatic  claim. 

This  is  a  good  Marxist  explanation  of  your 
rejection  of  Marxism.  But  there  are,  I  think, 
also  more  endogenous  reasons  for  your  re- 
jection of  it,  and  I  infer  their  existence  from 
the  fact  that  you  never  enjoyed  studying 
philosophy,  that  you  started  but  never  fin- 
ished reading  Das  Kapital,  that  you  regard 
the  whole  idea  of  the  class  struggle  as  a  form 
of  racial  discrimination,  and  its  militant 
Soviet -Russian  variant  as  a  mere  fig-leaf  of 
respectability  for  traditional  Russian  nation- 
alism. 

Kennav.  I  suppose  I  belong  to  that,  for 
Marxists,  most  objectionable  cla-ss  of  people 
who  are  neither  Marxists  nor  antl-Marxlsts 
but  live  outside  the  entire  conceptual  frame- 
works of  both.  I  have  seen  too  much  beast- 
liness committed  In  the  name  of  messianic 
Ideas  to  believe  that  a  Marxist  type  of  fanat- 
icism is  more  likely  to  achieve  a  Just  and 
humane  order  than  a  measure  of  common 
civility  and  affection  in  the  conduct  of  one's 
own  life.  And  behind  this  modesty  of  am- 
bition there  Is  the  recognition  of  a  vital 
truth  to  which  I  have  already  drawn  atten- 
tion in  this  discussion — the  recognition  that 
the  decisive  source  of  evil  is  not  in  social  and 
political  institutions,  and.  In  most  cases,  not 
even  In  the  will  of  politicians,  soldiers,  and 
bureaucrats,  but  simply  In  the  weakne.sses 
and  weariness  of  the  human  soul  Itself.  And 
these  are  not  cured  by  social  engineering. 


MEDICARE-MEDICAID     ANTIFRAUD 
AND  ABUSE  AMENDMENTS 

(Mr.  ROGERS  a.sked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ROGERS.  Mr.  Speaker,  my  col- 
league, Mr.  Rostenkowski,  and  I  are  in- 


troducing today  a  bill  which  contains  a 
series  of  proposals  designed  to  deal  with 
problems  of  fraud  and  abuse  in  the  medi- 
care and  medicaid  programs.  Members  of 
the  House  will  recognize  the  similarity 
of  this  bill  to  one  that  we  jointly  intro- 
duced earlier.  HR.  15536.  That  bill  was 
designed  to  put  before  the  House  a  series 
of  proposals  developed  by  Senator  Tal- 
MADCE  of  the  Senate  Finance  Committee 
to  deal  with  fraud  and  abuse,  which  he 
eventually  added  to  HR.  12961.  Unfortu- 
nately they  arrived  in  the  House  at  such 
a  late  date  that  the  necessary  review  was 
not  possible. 

I  am  sure  that  all  of  the  Members  are 
aware  of  the  very  serious  problems  of 
fraud  and  abuse  in  the  medicaid  and 
medicare  programs.  They  are  problems 
that  it  is  imperative  that  we  solve.  But 
designing  appropriate,  effective  solutions 
is  a  difficult  job.  And  one  that  requires 
careful  consideration. 

I  think  the  difficulties  we  encountered 
during  the  review  of  the  Senate  amend- 
ments that  were  added  to  HR.  12961  are 
instructive.  The  Subcommittee  on  Health 
and  the  Environment  of  the  Interstate 
and  Foreign  Commerce  Committee  held 
public  hearings  on  the  proposals  on 
Wednesday,  September  22.  Among  the 
witnesses  appearing  were  representatives 
of  HEW,  the  AMA.  hospital  associations, 
State  medicaid  directors,  and  associa- 
tions of  professional  standards  review 
organizations.  The  witnesses  supported 
the  general  intent  of  the  amendments. 
However,  many  also  testified  that  the 
provisions  in  the  bill  were  inadequately 
drafted,  too  sweeping  in  scope,  too  unspe- 
cific  as  to  the  powers  granted  to  the 
Secretary,  or  insufficient  to  achieve  their 
purposes.  So  many  concerns  were  raised, 
in  fact,  that  many  members  of  the  sub- 
committee felt  they  could  not  recommend 
approval  of  the  proposals  without  fur- 
ther study. 

It  is  to  give  the  public  and  the  mem- 
bers an  opportunity  for  that  further 
study  that  we  are  introducing  this  bill 
today. 

I  believe  this  proposal  represents  a 
significant  improvement  over  the  lan- 
guage of  the  original  proposal.  We  have 
tried  to  clarify  the  scope  of  the  provisions 
while  retaining  the  original  intent,  and 
to  respond  to  many  of  the  concerns  that 
were  expressed  to  us.  This  bill  can  pro- 
vide a  workable  starting  document  for 
prompt  action  next  year  to  curb  fraud 
and  abuse  in  medicare  and  medicaid. 
Early  review  by  both  subcommittees  is 
anticipated. 

A  section-by-section  summary  of  the 
bill  follows: 

Section-by-Section  Analysis 
Section   1.  Cites  short  title  of  the  bill— 
"Medlcare-Medlcald  Anti-Fraud  and   Abuse 
Amendments". 

Section  2(a).  Amends  Section  1842(b)(5) 
of  the  Social  Security  Act  (dealing  with  pro- 
hibition of  reassignment  of  claims  to  bene- 
fits under  Medicare)  Part  B  by  adding  a  new 
sentence.  The  additional  language  prohibits 
payments  which  may  be  made  directly  to  a 
physician  or  other  person  providing  a  serv- 
ice on  an  assignment  basis  from  being  made 
to  anyone  else  under  a  reassignment  or  power 
of  attorney  arrangement.  This  prohibition 
does  not  apply:  I)  if  the  physician  or  other 
person  was  required  as  a  condition  of  his 
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employment   to   turn   his   fees  over  to   his 
employer;   2)    If  the  physician  or  other  per- 
son had  an  arrangement  with  a  facility  in 
which   the  services   were  provided  and   the 
faculty  billed  for  such  services;  or  3)   where 
the  payment  Is  made  to  a  goveriunental  en- 
tity or  establishment.  Provides  that  nothing 
In  this  subsection  shall  be  construed:   1)   to 
prevent  the  making  of  payments  in  accord- 
ance with  an  assignment  from  the  Individual 
to  whom  the  service  was  provided  or  a  re- 
assignment from  the  physician  or  other  per- 
son,  providing  the  asslgiunent  or  reassign- 
ment Is  established  by  or  pursuant  to  the 
order  of  a  court  of  competent  jurisdiction,  or 
2)   to  preclude  an  agent  of  the  physician  or 
other  person  providing  the  service  from  re- 
ceiving any  such  payment  U  (but  only  U\ 
such  agent  does  bo  pursuant  to  an  agency 
agreement  under  which  the  compensation  is 
to  be  paid  to  the  agent  for  his  services  for 
or  in  connection  with  the  bliUng  or  collection 
of   payments   due   Is   unrelated    (directly  or 
Indirectly)  to  the  amount  of  such  payments 
or  tne  billings  therefor,  and  is  not  dependent 
upon  the  actual  collection  of  any  such  pay- 
ment. 

Section  2(b).  Amends  Section  1815  of  the 
Social  Security  Act  (dealing  with  payments 
to  providers  of  service  under  Part  A)  to  pro- 
vide that  no  payment  which  may  be  made 
to  a  provider  of  services  under  Medicare  for 
services  furnished  to  an  individual  shall  be 
made  to  any  other  person  under  an  assign- 
ment or  power  of  attorney  (except  to  a  gov- 
ernmental agency  or  establishment) .  Provides 
that  nothing  In  this  subsection  shall  be  con- 
strued to:    (1)   prevent  the  making  of  such 
payment  In  accordance  with  an  assignment 
from  the  provider  If  such  assignment  is  es- 
tablished by  or  pursuant  to  the  order  of  a 
court  of  competent  Jurisdiction;  or  (2)  pre- 
clude an  agent  of  the  provider  from  receiv- 
ing any  such  payment  If  (but  only  if)  such 
agent  does  so  pxirsuant  to  any  agency  agree- 
ment under  which  the  compensation  to  be 
paid  to  the  agent  for  hU  services  for  or  In 
connection  with  billings  or  collection  of  pay- 
ments due  under  Medicare  Is  unrelated  (di- 
rectly or  Indirectly)  to  the  amount  of  such 
payments  or  bUlLngs.  and  Is  not  dependent 
upon  the  actual  collection  of  any  such  nav- 
ment.  ^^ 

Section  2(c).  Section  1902(a)  (32)   of  the 
Social  Security  Act  (dealing  with  the  prohi- 
bition or  reassignment  of  claims  to  benefits 
under  Medicaid)    U  amended  by   add'ng  a 
new  paragraph  (B).  This  paragraph  provides 
that  no  payment  which  may  be  made  under 
the  State  program  directly  to  a  physician, 
dentist,  other  practitioner,  or  to  any  other 
provider  of  care  or  services  under  Medicaid 
(Including  a  hospital  or  other  provider  paid 
on  the  basis  of  reasonable  cost)  for  any  care 
or  service  furnished  to  an  individual,  shall 
be  made  to  anyone  el.se  under  an  assignment 
or  power  of  attorney.  This  prohibition  does 
not    apply:    (i)    if   the    physician    or   other 
person   was  required   as  a   condition   of  his 
employment   to   turn  bis   fees   over   to   his 
employer;   (2)  if  the  physician  or  other  per- 
son had  an  arrangement  with  a  facility  in 
which  the  services  were  provided  and  the  fa- 
cility billed  for  such  services;   or  (3)   where 
the    payment    Is    made    to    a    governmental 
entity  or  establishment.  Nothing  in  this  para- 
graph shall  be  construed:  (1)  to  prevent  the 
making  of  such  payment  In  accordance  with 
an  assignment  from  such  nractltloner  If  such 
assignment  U  established  by  or  pursuant  to 
the  order  of  a  court  of  competent  Jurisdiction, 
or   (2)    to  preclude  an  agent  of  the  practi- 
tioner from  receiving  any  such  payment  If 
(but  only  if)    such  agent  does  so  pursuant 
to  an  agency  agreement  under  which  com- 
pensation is  to  be  paid  to  the  agent  for  his 
services  for  or  in  connection  with  the  billing 
or  coUectlon   of   payments   due   the   practi- 
tioner under  Medicaid  Is  unrelated  (directly 
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or  indirectly)  to  the  amount  of  such  pay- 
ment or  billings,  and  is  not  dependent  upon 
the  actual  collection  of  any  such  payment. 

Section  2(d).  Specifies  that  the  effective 
date  for  subsections  (a)  (b)  and  (c)  shall 
be  the  date  of  enactment. 

In  1972,  the  Congress  noted  that  some 
physicians  and  other  persons  providing  serv- 
ices under  Medicare  and  Medicaid  reassigned 
their  rights  to  other  organizations  or  groups. 
under  conditions  whereby  such  organiza- 
tions or  groups  submitted  claims  and  re- 
ceived payments  in  their  own  name.  Such  re- 
assignments  became  a  significant  source  of 
incorrect  and  Inflated  claims  by  services 
paid  for  by  Medicare  and  Medicaid.  In  addi- 
tion, cases  of  fraudulent  billings  by  col- 
lectldn  agencies  and  substantial  overpay- 
ments to  these  so-called  "factoring"  agencies 
were  found. 

The  Congress  felt  that  such  arrangements 
were  not  In  the  best  Interest  of  the  govern- 
ment or  the  beneficiaries  served  by  the  Medi- 
care and  Medicaid  programs.  The  Social  Se- 
curity Amendments  of  1972,  P.L.  92-fi03 
therefore.  Included  the  expressed  prohlbl-i 
tlon  against  the  reassignment  of  claims  to 
benefits  to  anyone  other  than  the  patient 
his  physician,  or  other  person  who  provided 
the  service,  unless  the  phvslclan,  or  other 
person  was  required  as  a  condition  of  his 
employment  to  turn  his  fees  over  to  his  em- 
ployer, or  unless  the  physician  or  other  per- 
son had  an  arrangement  with  a  facility  in 
which  the  services  were  provided  and  the 
facility  bUled  for  such  services. 

Despite  these  efforts  to  stop  factoring  of 
Medicare  and  Medicaid  bills,  some  practition- 
ers and  other  persons  have  circumvented  the 
Intent  of  law  by  use  of  the  device  of  power  of 
attorney.  The  Comptroller  General  of  the 
United  States  has  reported  that  such  use  of 
power  of  attorney  In  these  Instances  negates 
the  purpose  of  the  statutory  prohibition 
against  reassignment  of  Medicare  and  Medic- 
aid claims  and  continues  to  result  in  the  pro- 
gram abuses  which  factoring  activities  have 
been  shown  to  produce  in  the  past.  There  Is 
also  Increased  emphasis  on  overcoming  the 
conditions  which  have  fostered  factoring 
practices— e.g.,  delays  in  payments— which 
win  help  to  solve  the  significant  cash  flow 
problems. 

The  amendment  changes  existing  law  to 
preclude  reasslgnments  of  benefits  under 
Medicare  and  Medicaid  by  use  of  the  device 
of  power  of  attorney  (other  than  an  assign- 
ment to  a  governmental  entity  or  establish- 
ment, or  an  assignment  established  by  or 
pursuant  to  the  order  of  a  court  of  com- 
parable Jurisdiction  from  a  physician  or  oth- 
er person  furnishing  services).  The  bill  also 
provides  for  similar  prohlbitlom  with  respect 
to  billings  for  care  provided  by  Institutions 
under  Medicare  and  Medicaid.  However,  the 
bin  would  not  preclude  the  agent  of  a  phy- 
sician or  other  person  furnishing  services 
from  receiving  any  payment,  if  (but  only  If) 
such  agent  does  so  pursuant  to  an  agreement 
under  which  the  compensation  paid  the 
agent  for  his  services  or  for  the  billings  or 
collections  of  payments  Is  unrelated  (direct- 
ly or  Indirectly)  to  the  amount  of  the  blu- 
ings or  payments,  and  Is  not  dependent  upon 
the  actual  collection  of  any  such  payments. 
Thus,  the  use  of  efficient  billing  agents  by 
doctors  and  others,  when  paid  on  a  basis 
related  to  the  cost  of  doing  business  and  not 
amounts  billed  or  collected  would  not  be 
impaired. 

This  provision  Is  viewed  as  a  clarification 
and  strengthening  of  current  law.  It  should 
be  reaffirmed  that  the  Department  has  the 
authority  under  existing  provisions  to  pro- 
hibit factoring  for  all  practitioners,  physi- 
cians and  suppliers  of  services  including 
power  of  attorney  arrangements.  The  De- 
partment Issued  regulations  to  this  effect  for 


Medicaid  on  August  27,  1976.  These  regula- 
tions have  an  effective  date  of  November  26 
1976. 


DISCLOSTTHE  or  OWNIRSHIP  AND  FINANCIAL 
INFORMATION 

Section  3(0).  Amends  Part  A  of  Title  XI 
of  the  Social  Security  Act  by  adding  at  the 
end  a  new  Section  1124  "Disclosure  of  Owner- 
ship and  Financial  Information". 

New  Section  H24(a)  (1).  Requires  the  Sec- 
retary by  regulation  (or  where  appropriate, 
by  contract  provision)  to  require  specified 
entities  (other  than  public  agencies)  to 
promptly  comply  with  any  specific  request  to 
an  individual  entity  by  the  Secretary  of 
HEW  or  tiie  ComptroUer  General  for  specified 
oiA<nershlp  and  financial  Information.  Speci- 
fied entitles  Include  providers  and  suppliers 
(as  these  are  defined  in  subsection  (c) ),  and 
subcontractors  linked  by  ovraership  or  con- 
trol which  furnish  or  arrange  for  the  furnish- 
ing of  Items  or  services  for  which  payment 
Is  claimed  under  Medicare,  Medicaid,  or  Title 
V.  Individual  practitioners  are  exempted 
from  the  defijiltlon  of  a  supplier  of  services. 
Specified  entitles  also  Include  Medicare  Part 
A  intermediaries.  Medicare  Part  B  carriers, 
and  Medicaid  fiscal  agents.  These  entitles 
must  promptly  comply  with  any  specific 
request  for: 

(1)  full  and  complete  Information  as  to  the 
Identity:  (a)  of  every  person  who  has  a 
direct  or  indirect  ownership  Interest  or  lease 
or  rental  interest  of  five  percent  or  more  In 
such  entity  and  the  nature  and  extent  of  such 
Interests,  or  of  every  person  who  Is  the  owner 
In  whole  or  In  part  of  an  Interest  of  five  per- 
cent or  more  in  any  mortgage,  deed  of  triist. 
note,  or  other  obligation  secured  (In  whole 
or  part)  by  such  entity  or  any  of  the  property 
or  assets  thereof,  (b)  In  case  the  entity  is 
organized  as  a  corporation,  of  each  officer  and 
director  of  the  corporation,  and  (c)  In  case 
the  entity  Is  organized  as  a  partnership,  of 
each  partner; 

(2)  full  and  complete  Information  as  to 
any  significant  business  transactions  within 
the  last  three  years  between  such  entity  and 
any  persons  specified  in  the  preceding  para- 
graph. In  the  case  of  shared  health  facilities 
(defined  tmder  new  section  1125)  the  In- 
formation also  Includes  business  transactions 
between  suppliers  afiUiated  with  such  facili- 
ties and  any  persons  specified  in  the  preced- 
ing paragraph.  Supplers  not  affiliated  through 
direct  or  Indirect  common  ownership  or  con- 
trol. In  whole  or  In  part,  with  a  provider  are 
not  Included  under  this  paragraph. 

(3)  a  report  containing  such  Information 
with  respect  to  the  entity's  costs  and 
charges  as  the  Secretary  may  specify  involv- 
ing: (a)  Items  or  servlcea  with  respect  to 
which  payment  Is  claimed  under  Medicare, 
Medicaid,  or  Title  V,  or 

(b)  Its  functions  as  an  Intermediary,  car- 
rier, or  fiscal  agent.  Information  includes 
costs  and  charges  of  related  organizations 
as  that  term  Is  employed  for  purposes  of 
Medicare.  Suppliers  not  affiliated  through 
direct  or  Indirect  common  ownership  or 
control,  Ir  whole  or  In  part,  with  a  provider 
are  not  included  under  this  paragraph. 

(4)  reasonable  access  to  the  books  and 
records  which  pertain  to  the  provision  of 
billing  and  payment  for  goods  and  services 
supplied  or  rendered  by  such  entity  In  con- 
nection with  these  programs  of  any  entity 
which  Is  an  Independent  pharmacy.  Inde- 
pendent laboratory.  Independent  supplier  of 
durable  medical  equipment,  or  kidney 
disease  treatment  center. 

New  Section  1124(a)(2).  Specifies  that 
no  request  (as  provided  for  under  subsec- 
tion (a)(1))  shall  be  made  of  any  entity 
othervirlse  Included  under  this  provision  If 
such  entity  does  not  furnish  a  substantial 
volume  of  Items  and  services  iinder  Medl- 


35312 


CONGRESSIONAL  RECORD  — HOUSE 


October  1,  1976 


care,  Medicaid,  and  Title  V.  The  Secretary 
shall  bj  regulation  define  the  term  sub- 
stantial volume. 

The  bill  contains  specific  financial  and 
ownership  disclosure  requirements  designed 
to  facilitate,  where  necessary;  the  detection 
and  Investigation  of  the  kinds  of  overcharg- 
ing, kickbacks,  rebates,  and  related  prac- 
tices that  have  been  revealed  by  recent  Con- 
gressional hearings  and  Investigations.  (The 
Intent,  of  course,  Is  that  such  disclosure  re- 
quests would  be  made  only  where  the  Secre- 
tary has  good  reason  to  believe  that  the 
Information  requested  Is  relevant  to  a  pro- 
gram purpose ) .  The  provisions  apply  to  non- 
governmental providers  or  suppliers  of  health 
services  (including  shared  health  facilities 
as  defined  In  the  bill)  which  fiarnlsh  or 
arrange  for  the  furnishing  of  a  substantial 
volume  of  services  for  which  Medicare  or 
Medicaid  reimbursement  Is  claimed.  They 
also  apply  to  Medicare  Intermediaries  and 
carriers  and  Medicaid  fiscal  agents. 

The  measure  Includes  access  on  request  to 
the  books  and  records  of  pharmacies,  labora- 
tories, suppliers  of  durable  medical  equip- 
ment, and  kidney  disease  treatment  centers, 
which  pertain  to  the  entity's  provision  of 
billing  and  payment  related  to  Medicare  and 
Medicaid.  Recent  Congressional  Investiga- 
tions have  documented  substantial  Instances 
of  fraud  and  abuse  among  some  of  these 
entitles.  The  Committee  intends  that  the 
new  provision  will  serve  to  curtail  such  prac- 
Uces. 

New  Section  1124(b)  (1)  Specifies  penalties 
for  entitles  which  fall  to  comply  with  a  re- 
quest made  under  subsection  (a)  (1)  within 
sixty  days  of  such  request. 

Paragraph  A  provides  that  in  the  case  of 
»  provider  or  supplier  the  Secretary  may 
notify  the  entity  that  no  payment  will  be 
made  under  Medicare  and  no  Federal  funds 
will  be  available  under  Medicaid  or  Title  V 
for  any  services  furnished  by  such  entity  on 
or  after  the  first  day  of  the  first  calendar 
month  which  begins  at  least  thirty  days  after 
the  notice  is  sent. 

Paragraph  B  provides  that  In  the  case  of  a 
Medicare  intermediary  or  carrier  the  Secre- 
tary may  notify  such  enUty  that  the  agree- 
ment with  such  entity  Is  terminated  effective 
on  the  first  day  of  the  first  calendar  month 
which  begins  at  least  thirty  days  after  such 
notice  Is  sent. 

Paragraph  C  provides  that  In  the  case  of  a 
Medicaid  fiscal  agent,  the  Secretary  may 
notify  the  State  having  an  agreement  with 
such  entity  that  no  Federal  funds  will  be 
avaUable  with  respect  to  any  expenses  in- 
curred to  compensate  such  entity  for  or  on 
account  of  services  performed  by  It  under 
such  agreement  or  slmUar  agreement  on  or 
after  the  first  day  of  the  first  calendar  month 
which  begins  not  less  than  thirty  days  after 
the  notice  Is  sent. 

The  subsection  provides  that  in  cases  where 
the  Comptroller  General  makes  a  request 
which  is  not  compiled  with  within  the  re- 
quired sixty  day  period,  he  shall  at  the  earli- 
est practical  date  after  the  close  of  such 
period  advise  the  Secretary  of  such  fact  so 
that  the  Secretary  may  notify  the  entity  in- 
volved pursuant  to  subparagraph  (A)  (B) 
or  (C)  of  subsection  (a) .  v    ,.   ,    ;, 

New  Section  n24(b)  (2) .  Provides  that  not- 
withstanding  any  other  provision  of  law: 

(A)  Payments  otherwise  authorized  to  be 
made  under  Medicare  and  Federal  funds 
otherwise  available  with  respect  to  expendi- 
tures under  Medicaid  or  Title  V  are  subject 
to  limitations  according  to  the  terms  speci- 
fied  in  notices  sent  by  the  Secretary  the 
entitles  involved  shall  not  be  qualified  (on 
or  after  the  effective  date  of  the  limitations) 
as  providers  or  suppliers  under  the  pro-ams- 

(B)  Agreements  with  Medicare  carriers  and 
Intermediaries  shall  be  terminated  as  indi- 
cated in  notices  sent  by  the  Secretary  to 
such  entitles.  ' 


(C)  Federal  funds  otherwise  available  with 
respect  to  expenditures  made  under  Medicaid 
shall  be  subject  to  the  limitations  referred 
to  In  notices  sent  by  the  Secretary. 

Subsection  (a)(2)  further  provides  that 
the  Secretary  for  good  cause  may  terminate 
the  application  of  any  such  limitation. 

New  Section  1124(b)  (3)  Provides  that  de- 
terminations and  notifications  by  the  Secre- 
tary under  subsection  ( b )  shall  be  made  sub- 
ject to  the  requirements  for  hearings  and 
Judicial  review  which  are  generally  applica- 
ble for  purposes  of  the  provisions  or  programs 
Involved.  In  no  case  may  payments  be  made 
or  Federal  funds  continue  to  be  available  to 
providers  or  suppliers  who  have  received  a 
notification  from  the  Secretary,  pending  any 
such  hearing  or  review,  for  a  period  longer 
than  90  days  after  the  date  on  which  the 
notice  wa£  sent. 

New  Section  1124(c)  (1)  Defines  provider  as 
this  term  is  defined  under  Medicare  (that  Is, 
as  a  hospital,  skilled  nursing  facility,  or  home 
health  agency).  Such  term  does  not  Include 
an  individual  physician. 

New  Section  1124(c)(2)  Defines  "supplier" 
as  an  individual,  organization  or  other  en- 
tity (except  a  provider  or  an  individual  prac- 
titioner) engaged  In  furnishing  (or  ar- 
ranging for  the  furnishing  of)  any  kind  of 
items  or  services  with  respect  to  which  pay- 
ment may  be  made  under  Medicare.  Medicaid 
or  Title  V.  This  term  includes  a  shared 
health  facility  as  defined  under  the  new 
section  1125,  any  other  supplier  affiliated 
with  such  a  facility,  and  a  health  mainte- 
nance organization  as  defined  under  Section 
1301  of  the  Public  Health  Service  Act. 

The  bill  contains  specific  penalty  provi- 
sions for  failure  to  comply  with  the  speci- 
fied disclosure  and  agreement  requirements 
in  order  to  insure  prompt  and  consistent 
compliance  with  those  requirements.  After 
appropriate  notice.  Federal  funds  would  be 
withheld  from  entitles  which  do  not  comply. 
Similarly,  Medicare  agreements  with  any  of 
Its  fiscal  agents  that  fall  to  comply  would  be 
terminated.  Appropriate  provision  la  made 
for  any  supplier  or  provider  which  wishes  to 
appeal  a  decision  by  the  Secretary. 

The  provision  setting  a  maximum  time  pe- 
riod during  which  payments  may  continue 
to  be  made  during  a  hearings  and  appeals 
process  Is  Intended  to  forestall  cases  where 
providers  hold  up  the  application  of  a  ter- 
mination of  payment  determination  through 
prolonged  court  proceedings.  The  ninety  day 
period  specified  in  this  subsection  is  a  max- 
imum; It  does  not  liidlcate  entitlement  to 
funds  for  the  full  90  day  period.  The  Depart- 
ment win  be  expected  to  develop  procedures 
for  retroactive  payment  or  recovery  of  funds 
relating  to  claims  made  during  me  period  of 
the  hearing  and  appeal.  In  the  case  of  denial 
of  Federal  funds  to  entitles  providing  serv- 
ices under  Medicaid  or  Title  V  or  to  Medicaid 
fiscal  agents.  It  Is  not  expected  that  States 
win  assume  the  costs  but  rather  that  such 
entitles  or  agents  will  not  longer  be  recog- 
nized to  furnish  program  related  services. 

New  Section  1125.  Defines  "shared  health 
facility"  for  purposes  of  the  Social  Security 
Act  as  any  arrangement  whereby: 

"(1)  two  or  more  health  care  practitioners 
(one  or  more  of  whom  receives  payment  on 
a  fee  for  service  basis  under  Medicare.  Medic- 
aid or  Title  V)  practice  their  professions  at 
a  common  physicial  location; 

"(2)  such  practitioners  share  (A)  common 
waiting  areas,  examining  rooms,  treatment 
rooms,  or  other  space.  (B)  the  services  of 
supporting  staff,  or  (C)   equipment,  and 

"(3)  (A)  such  practitioners  have  a  person 
who  is  in  charge  of.  controls,  manages,  or 
supervises  substantial  aspects  of  the  ar- 
rangement or  operation  for  the  delivery  of 
health  or  medical  services  at  such  common 
physical  location,  other  than  the  direct  fur- 
nishing of  professional  health  care  services 
by  the  practitioners  to  their  patients,  or  a 


person  who  makes  available  to  such  practi- 
tioners the  services  of  supporting  staff  who 
are  not  employees  of  such  practitioners,  and 
either  such  person  Is  compensated  In  whole 
or  in  part,  for  the  use  of  such  physical  loca- 
tion or  support  services  pertaining  thereto, 
on  a  basis  related  to  amounts  charged  or  col- 
lected for  the  services  rendered  or  ordered  at 
such  location,  or 

"(B)  at  least  one  of  such  practitioners  re- 
ceived payment  on  a  fee-for-servlce  basis 
under  Medicare.  Medicaid,  or  Title  V  of  this 
Act  in  excess  of  $5,000  for  any  one  month 
during  the  preceding  12  months,  or  In  an  ag- 
gregate amount  exceeding  $40,000  during  the 
preceding  12  months;" 

The  term  shared  health  facility  does  not 
Include  a  provider  of  services  as  defined  un- 
der Medicare  (that  Is,  a  hospital,  skilled 
nursing  facility,  or  home  health  agency),  a 
health  maintenance  organization,  or  a  hos- 
pital cooperative  shared  services  organization 
meeting  the  requirements  of  section  501(e) 
of  the  Internal  Revenue  Code  of  1954,  or  any 
public  entity. 

The  Committee  Intends  that  the  term 
shared  health  facility  shall  be  used  to  desig- 
nate those  providers  who  obtain  substantial 
program  payments,  particularly  from  Med- 
icaid, and  who  serve  mostly  patients  whose 
care  Is  financed  through  public  programs. 
These  facilities  are  speclflcally  subject  to 
the  requests  of  the  Secretary  for  financial  and 
ownership  disclosure  requirements  contained 
in  the  bill.  It  is  further  Intended  that  the 
application  of  these  requirements  including 
the  penalties  for  noncompliance  will  serve 
to  curtail  the  instances  of  fraud  and  abuse 
which  have  been  shown  to  occur  in  some  of 
these  facilities.  The  term  is  not  Intended  to 
Include  hospital  cooperative  shared  services 
organizations  which  group  together  to  pro- 
vide common  support  services  such  as  laun- 
dry. 

Designation  of  an  entity  as  a  shared  health 
facility  does  not  convey  a  Judgment  of  wrong- 
doing. It  Is  designed  to  Identify  kinds  of  en- 
titles where,  either  becaiise  a  manager  or 
supervisor  or  like  kind  of  person  Is  paid  on  a 
percentage  or  similar  arrangement  relating 
to  the  bills  to  the  public  programs,  or  be- 
cause a  practitioner  or  practitioners  In  the 
entity  receive  very  substantial  amounts  of 
payments  from  the  public  health  care  financ- 
ing programs,  the  Secretary,  or  reviewing 
agencies  like  PSRO's  could  reasonably  be  ex- 
pected to  devote  extra  attention  to  that  en- 
tity, and  perhaps  examine  its  operation  more 
thoroughly.  It  Is  understood  that  some  per- 
sons and  facilities  which  may  fall  Into  this 
category  are  effectively  providing  needed 
health  care  services  In  a  legitimate  and  fully 
acceptable  manner. 

PENALTIES    rOR    DEFKAUDING    UEOICABE    AND 
MEDICAID 

Section  4(a) .  Amends  Section  1877  dealing 
with  penalties  for  fraudulent  acts  under 
Medicare  to  change  the  classification  for  such 
crimes  from  misdemeanors  to  felonies,  to  In- 
crease the  terms  of  imprisonment  from  one 
to  five  years  and  to  increase  maximum  fines 
to  $25,000.  The  section  further  includes  those 
who  arrange  for  kickbacks,  bribes,  or  rebates 
as  well  as  those  who  actually  furnish  such 
item*  as  subject  to  the  penalty  provisions. 
Kickbacks  or  bribes  subject  to  the  penalty 
may  be  either  In  cash  or  in  kind.  Rebates  are 
further  defined  to  Include  percentage  ar- 
rangements in  cash  or  kind  for  the  referral 
of  patients. 

Section  4(b) .  Amends  Section  1909  dealing 
with  penalties  for  fraudulent  acts  under 
Medicaid  to  make  the  same  changes. 

Existing  law  provides  specific  penalties  un- 
der the  Medicare  and  Medicaid  programs  for 
certain  practices  that  have  long  been  re- 
garded by  professional  organizations  as  un- 
ethical, as  well  as  unlawful  in  some  Jurisdic- 
tions, and  which  contribute  significantly  to 
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the  cost  of  the  programs.  Such  practices  as 
the  soliciting.  oEerlng.  or  acceptance  of  kick- 
backs or  bribes,  Including  rebates  or  a  por- 
tion of  fees  or  charges  for  patient  referrals, 
are  currently  misdemeanors  under  present 
law.  Also  defined  as  misdemeanors  are  such 
crimes  as  submission  of  false  claims  or  the 
making  of  false  statements  concerning  ma- 
terial facts  with  respect  to  the  condition  or 
operation  of  a  health  care  facility.  Recent 
hearings,  however,  have  Indicated  that  such 
penalties  have  not  proved  to  be  adequate 
deterrents  against  Illegal  practices  by  some 
Individuals  who  provide  services  under  Medi- 
care and  Medicaid. 

The  bill,  therefore,  would  increase  cur- 
rent penalties.  Defrauding  of  the  Govern- 
ment In  Medicare  and  Medicaid  is  not  dis- 
similar to  similar  practices  Involving  fraud 
under  the  Income  tax  laws,  and  should  be 
dealt  with  Just  as  severely.  Increasing  the 
criminal  penalties  for  Illegal  acts  under 
Medicare  and  Medicaid  should  encourage 
more  aggressive  prosecution  of  such  Illegal 
practices  by  U.S.  attorneys  and  other  State 
and  local   law   enforcement   agencies. 

AMENDMENTS  BELATED  TO  PROFESSIONAL  STAND- 
ARDS    REVIEW     ORGANIZATIONS 

Section  5(a\  Amends  Section  1155(g)  of 
the  Social  Security  Act  by  adding  a  new  sen- 
tence which  specifies  that  where  a  PSRO 
requests  review  responsibility  with  respect 
to  services  furnished  in  shared  health  fa- 
cilities, the  Secretary  must  give  priority  to 
such  request.  The  highest  priority  shall  be 
given  to  areas  with  substantial  numbers  of 
shared  health  facilities. 

Under  present  law,  a  PSRO  Is  required  to 
review  only  care  provided  by  or  In  institu- 
tions. It  may  request  review  of  other  kinds 
of  health  services,  and  the  Secretary  may 
approve  the  request  at  his  option.  To  date, 
little  emphasis  has  been  given  to  the  as- 
sumption of  responsibility  by  PSROs  of  other 
kinds  of  health  services.  The  bill  provides 
that  the  Secretary  must  give  priority  to  re- 
quests made  by  conditionally  designated  or 
fully  qualified  PSROs  to  review  services  fur- 
nished In  shared  health  facilities,  with  the 
highest  priority  to  be  given  to  requests  from 
PSRO's  In  areas  that  have  a  substantial 
number  of  such  facilities.  The  bUl  Intends 
to  facilitate  prompt  assumpttlon  by  PSROs 
of  review  responsibilities  in  shared  health 
facilities  In  those  cases  where  a  PSRO  has 
requested  to  undertake  such  review.  The  bill 
recognizes  that  the  PSRO  Is  not  primarily 
a  fraud  detection  organization,  and  the 
PSRO  will  not  be  expected  to  operate  in  that 
fashion.  A  PSRO  can  bring  the  expertise  of 
the  medical  profession  directly  bear  on  these 
responslbllties  which  have  already  been 
given  to  it  under  present  law.  It  can  make 
those  decisions  about  the  medical  necessity 
a^d  quality  of  care  furnUhed  through  a 
PSRO.  can  provide. 

Section  6(b).  Amends  Section  1861  (w)  (2) 
dealing  with  reimbursement  for  PSRO  direct 
review  activities  to  Include  hospital  out- 
patient services. 

Under  present  law.  PSRO's  may  discharge 
their  review  responsibilities  with  respect  to 
hospital  care  In  one  of  two  ways— they  can 
delegate  the  review  responsibility  to  a  hos- 
pital where  they  find  that  hospital  capable  of 
carrying  out  the  review,  or  they  can  perform 
the  review  directly.  Review  activities  dele- 
gated to  the  hospitals  are  reimbursed  by 
the  Medicare  trust  fund  to  the  hospital  as 
a  part  of  such  a  hospital's  Medicare  costs, 
"■ior  to  the  enactment  earlier  this  year  PX 
94-182.  directs  review  activities  carried  out 
Dy  the  PSRO  were  not  reimbursed  as  part 
ooi'°^'**'  *=°^*^'  *"^  tJ^e  result  that  the 
fbRO  was  required  to  fund  such  direct  re- 
view activities  from  Its  own  administrative 
budget.  This  resulted,  in  some  cases  In  a 
dls-lncentive  for  the  PSRO's  to  perform  di- 
rect review  and  inappropriate  delegation  of 
the  review  process. 


PX.  94-182  permitted  PSRO's  to  be  reim- 
bursed by  the  hospitals  for  costs  which  the 
PSRO's  Incur  In  performing  direct  review 
with  respect  to  hospital  inpatients.  Pay- 
ments are  made  by  the  hospital  to  the  PSRO 
with  the  hospital  In  turn,  receiving  reim- 
bursement In  full  for  these  payments  from 
Medicare.  The  Committee  would  utilize  this 
payment  method  for  PSRO  review  activities 
involving  hospital  outpatients. 

Section  5(c).  Adds  a  new  provision  to 
Section  1158  of  the  Social  Security  Act  to 
clarify  those  cases  where  PSRO  determina- 
tions shall  constitute  the  conclusive  deter- 
mination. Where  a  PSRO  has  been  found 
competent  by  the  Secretary  to  assume  review 
responsibility  with  respect  to  specified  types 
of  health  care  services  or  specified  providers 
or  practitioners  of  such  services  and  is  per- 
forming such  reviews,  determinations  made 
with  respect  to  the  medical  necessity  and 
quality  of  such  services  shall  constitute  the 
conclusive  determination  on  those  Issues  for 
purposes  of  payments  under  Medicare  and 
Medicaid.  Such  determinations  are  subject 
to  the  hearings  and  appeals  provisions 
specified  under  Section  1159.  It  Is  under- 
stood that  Medicare  Intermediaries  and  car- 
riers, and  State  Medicaid  agencies,  would 
continue  to  be  responsible  for  other  types 
of  reviews  and  determinations  relating  to 
eligibility  for  benefits  and  coverage  of 
services. 

Under  present  law.  Medicare  payments  and 
the  Federal  share  of  Medicaid  payments  may 
not  generally  be  made  for  health  care  serv- 
ices which  a  PSRO  has.  In  the  proper  exercise 
of  Its  duties,  disapproved.  To  clarify  the 
PSROs  authority  in  this  area  and  to  avoid 
unnecessary  and  disruptive  duplicative  re- 
views by  Medicare  agents  and  Medicaid 
agencies,  the  bill  provides  that  where  a  con- 
ditionally designated  or  a  qualified  PSRO  has 
been  found  competent  by  the  Secretary  to 
assume  review  responsibility  with  respect  to 
specific  types  of  health  care  services  or  speci- 
fied providers  or  practitioners  and  is  per- 
forming such  reviews,  determinations  as  to 
qualify  or  necessity  made  In  connection  with 
such  review  will  constitute  the  conclusive 
determination  on  those  Issues  for  purposes 
of  payment. 

Section  5(d).  Rewrites  Section  1162(e)  of 
the  Social  Security  Act  to  provide  that  where 
the  Secretary  finds  a  PSRO  to  be  competent 
to  perform  review  responsibilities,  the  review, 
certification  and  similar  activities  otherwise 
required  imder  the  Act  (except  for  those  re- 
quired under  the  PSRO  provision)  shall  not 
be  applicable  with  respect  to  those  providers, 
suppliers,  and  practitioners  being  reviewed 
by  such  PSRO.  except  to  the  extent  deter- 
mined by  the  Secretary.  This  section  of  the 
bill  further  provides  that  the  provisions 
which  contain  statutory  requirements  re- 
lating to  conditions  for  eligibility  for  benefits 
or  coverage  of  services  (rather  than  require- 
ments relating  to  reviews  or  certifications  of 
medical  necessity)  will  continue  to  be  ap- 
plicable. 

Under  present  law,  the  Secretary  Is  au- 
thorized to  waive  any  or  all  of  the  review, 
certification  or  clmilar  activities  otherwise 
required  under  the  law  where  he  finds,  on 
the  basis  of  substantial  evidence  of  the  ef- 
fective performance  of  review  and  control 
activities  by  PSRO's  that  the  activity  or  ac- 
tivities are  no  longer  nedeed  for  the  pro- 
vision of  adequate  review  and  control.  This 
provision  was  Intended  to  avoid  duplication 
of  functions  and  unnecessary  review  and 
control  activities.  The  bUl  is  Intended  to 
clarify  and  facilitate  application  of  this  au- 
thority. It  provides  that  where  the  Secretary 
finds  that  a  given  PSRO  Is  competent  to  as- 
sume review  responslbUlties  vrtth  respect  to 
specified  providers,  suppliers,  and  practi- 
tioners being  reviewed,  other  review  and 
certification  requirements  to  the  extent  they 
duplicate  those  which  the  PSRO  is  to  per- 
form, would  no  longer  be  applicable.  For  ex- 


ample, with  respect  to  some  or  all  of  the 
facilities  in  a  PSRO's  service  area,  the  re- 
quirement that  physicians  certify  that  their 
SNF  patients  need  skilled  nursing  or  skilled 
rehabilitation  services  on  a  dally  basis  would 
not  be  applicable  If  the  Secretary  finds  that 
the  PSRO  can  competently  review  the  needs 
of  Medicare  SNF  patients  and  services  they 
receive  and  will  properly  apply  the  program's 
level  of  care  requirements  that  might  not 
be  applicable  Include  Medicare  and  Med- 
icaid requirements  for  Institutional  utlll- 
zation  review  procedures:  Medicare  physi- 
cian certification  requirements  related  to 
other  types  of  covered  Institutional  care, 
home  health  services,  and  certain  outpatient 
services;  the  Medicare  requirement  that  psy- 
chiatric and  tuberculosis  hospital  records  es- 
tablish that  a  covered  level  of  care  has  been 
provided;  the  Medicare  provisions  relating  to 
the  existence  or  activities  of  utilization  re- 
view committees;  the  Medicare  requirement 
that  participating  skilled  nursing  facilities 
cooperate  in  programs  of  medical  evaluation 
and  audit;  the  Medicaid  requirement  that 
State  plans  provide  for  a  program  for  the 
medical  review  of  each  skilled  nursing  fa- 
cility and  menUl  hospital  patient's  needs; 
the  Medicaid  requirement  that  State  plans 
provide  for  methods  and  procedures  related 
to  the  utilization  of,  and  payment  for.  cov- 
ered services;  the  Medicaid  requirement  that 
State  plans  provide  for  Independent  profes- 
sional review  of  care  In  Intermediate  care 
facilities;  the  Medicaid  requirement  that 
State  plans  provide  for  the  State  health 
agency  to  establish  a  plan  for  the  review  of 
covered  services;  and  the  Medicaid  provisions 
for  reducing  or  denying  Federal  matching  in 
certain  cases  where  the  State  does  not  effec- 
tively control  utilization. 

Section  5(e).  Amends  Section  1166  of  the 
Social  Security  Act  dealing  with  the  prohibi- 
tion against  disclosure  of  Information  to  re- 
lease the  PSRO  from  the  application  of  the 
penalty  provided  therein  under  specified  con- 
ditions specified   In  a   new  subsection   (b). 
(The   penalty   provision    Is   relettered   sub- 
section   (c)).   The  new   subsection    (b)    re- 
quires PSRO's.  in  accordance  with  procedures 
established  by  the  Secretary,  to  provide  data 
and  Information  to  assist  Federal  and  State 
agencies  recognized  by  the  Secretary  as  hav- 
ing   responsibUity    for    identifying    and    In- 
vestigating   cases    or    patterns   of    fraud   or 
abuse.  The  data  and  Information  shall  be  pro- 
vided by  the  PSRO  to  such  agencies  at  their 
request  or,   at  the  discretion  of  the  PSRO, 
on  the  basis  of  its  findings  with  respect  to 
suspected  cases  or  patterns  of  fraud  or  abuse. 
The  new  subsection  (b)   also  requires  the 
PSRO   to  provide.   In   accordance  with  pro- 
cedures specified  by  the  Secretary,  data  and 
Information  to  assist  the  Secretary,  health 
systems   agencies,   and  other  such   agencies 
recognized  by  the  Secretary  as  having  health 
planning    or   related    responsibilities    under 
Federal  or  State  law  to  assist  them  In  carry- 
ing out  their  functions.  This  Includes  health 
systems  agencies  and  State  health  planning 
and  development  agencies.  The  data  and  in- 
formation is  to  be  provided  in  such  format 
and  manner  as  may  be  prescribed  by  the 
Secretary  or  agreed  upon  by  the  responsible 
Federal   and   State  agencies   and  the  PSRO. 
The  data  and  information  shall  include  ag- 
gregate statistical  data  (without  Identifying 
any  Individual)  on  a  geographic,  institution- 
al, or  other  basis  which  reflects  the  volume 
and  frequency  of  services  furnished  as  well 
as    the    demographic    characteristics    of    the 
population  subject  to  review  by  the  PSRO. 
The   language   further   specifies   that   the 
penalty  shall  not  apply  to  the  disclosure  of 
any  Information  received  by  a  person  or  en- 
tity  from   the   PSRO  pursuant   to  the   new 
subsection  (b)  (2) ,  but  that  the  penalty  shall 
apply  to  the  disclosure  of  any  data  or  in- 
formation received  under  (b)(1)   by  Federal 
or  State  agencies  responsible  for  fraud  and 
abuse   detection   tinless   such   disclosure   Is 
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made  in  a  Judicial,  administrative,  or  ottier 
formal  legal  proceeding  resulting  from  an  in- 
vestigation conducted  by  the  agency  receiv- 
log  tne  information. 

Under  present  law,  any  data  or  informa- 
tion acquired  by  a  PSRO  in  the  exercl£e  of 
Its  duties  must  be  held  in  confidence  and 
may  not  be  disclosed  to  any  person  except 
( 1 )   to  the  extent  that  may  be  necessary  to 
carry  out  the  purposes  of  the  PSKO  provi- 
sions, or  (2)   in  such  cases  and  under  such 
circumstances  as  the  Secretary  shall  by  regu- 
lations provide  to  assure  adequate  protection 
of  the  rights  and  interests  of  patients,  health 
care    practitioners,    or    providers    of    health 
care.  Delays  within  the  Department  in  issu- 
ing  regulations   relating   to   the   disclosure 
of  appropriate  information  have  forestalled 
the  release  of  a  considerable  body  of  infor- 
mation,  especially   related   to  planning   ac- 
tivities, that  could  be  most  helpful  to  plan- 
ning agencies.  The  bill  expands  and  clarifies 
those  circumstances  under  which   the  pro- 
vision of  data  or  information  would  not  vio- 
late the  confidentiality  provisions  to  Include : 
(1)    provision  of  information  to  Federal  or 
State  agencies  responsible  for  Identification 
or  detection  of  fraud  and  abuse  actlvltlee  at 
their   request   or   at   the   discretion  of   the 
PSRO;   and   (2)    provision  of  aggregate  sta- 
tistical data  to  health  planning  and  related 
agencies.  The  data  provided  must  allow  Iden- 
tification of  institutions  in  order  to  be  use- 
ful to  the  planning  agencies,  and  it  ia  ex- 
pected such  identification  would  be  made. 
However,  the  data  would  not  identify  any 
Individual.  These  provisions  were  included 
to  facilitate  fraud  and  abuse  detection  ac- 
tivities and  to  encourage  the  exchange  of 
relevant   information   between  PSROs   and 
health  planning  agencies.  It  should  be  em- 
phasized, however,  that  the  principle  of  con- 
fidentiality on  data  pertaining  to  an  indi- 
vidual is  to  be  maintained  and  that,  except 
where  a  disclosure  is  made  by  a  responsible 
agency  in  the  course  of  a  legal  or  Judicial 
proceeding,  disclosure  of  data  and  Informa- 
tion made  avaUable  to  such  agencies  Is  pro- 
hibited. Violation  of  this  prohibition  would 
result  In  application  of  the  penalty. 

SecUon  6(f).  Amends  Section  1155(b)(3) 
of  the  SocUl  Security  Act  to  permit  PSRO's 
to  abstract  from  pertinent  provider  or  prac- 
titioner records  that  the  PSRO  has  under 
review. 

Under  present  law.  a  PSRO  Is  authorized 
to  examine  pertinent  records  of  any  prac- 
titioner or  provider  of  health  care  that  is 
subject  to  PSRO  review;  the  bill  would  also 
permit  the  PSRO  to  abstract  from  such  rec- 
ords  to  facilitate  review  of  the  premises  of 
the  party  that  furnished  the  care.  This 
authority  may  be  especially  Important  in 
the  review  of  shared  health  faciUtles. 

Section  6(g).  Amends  Section  1160(b)(1) 
of  the  Social  Security  Act  by  striking  out 
"practitioner  or  provided"  each  time  it  ap- 
pears and  inserting  in  lieu  thereof  "health 
care  practitioners  or  any  hospital,  or  other 
health  care  facility,  agency,  or  organiza- 
tion". 

The  bill  makes  clarifying  changes  in  the 
provisions  of  law  under  which  the  Secre- 
tary may.  at  the  recommendation  of  a  PSRO 
withdraw  a  medical  care  provider's  eligibility 
to  participate  In  Social  Security  Act  medical 
care  programs  where  It  is  determined  that 
they  are  not  willing,  or  cannot,  carry  out 
their  obligations  to  order  and  provide  only 
necessary  care  of  acceptable  quality.  The 
bUl  would  make  it  clear  that  the  provisions 
in  question  apply  to  any  health  care  prac- 
titioner, or  any  hospital  or  other  health  care 
facility,  agency  or  organization  which  Is  sub- 
ject to  PSRO  review. 

Section  5(h).  Amends  Section  1168  of  the 
Social  Security  Act  by  providing  that  the 
Secretary  shall  make  direct  payments  to 
PSRO-s  funds  appropriated  under  the  titles 
of  the  Social  Security  Act  (as  provided  by 
law)  for  expenses  Incurred  In  the  perform- 
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anoe  of  Ita  duties  without  any  reqiUrement 
for  the  contribution  to  such  expenses  of  any 
funds  by  any  State  or  political  subdivision. 
Under  present  law,  expenses  incurred  by 
PSROs  are  made  payable  from  Medicare  trust 
funds  and  from  funds  appropriated  to  carry 
out  the  other  health  care  provision  of  the 
Social  Security  Act.  The  bill  would  make  it 
clear  that  it  la  not  Intended  that  States  or 
local  governmental  entities  contribute  to- 
ward these  expenses,  as  they  normally  must 
do  to  receive  Federal  matching  funds  under 
title  19. 

Section  5(1).  Amends  Section  1167  of  the 
Social  Security  Act  to  add  Federal  payment 
for  legal  expenses  incxirred  by  a  PSRO  in  de- 
fense of  any  civil  suit  brought  against  It  re- 
lated to  the  performance  of  functions  under 
the  Act. 

Under  present  law.  Insurance  premliuns 
paid  for  legal  liability  insurance  (Including 
attorneys'  fees)  are  reimbursable  as  proper 
administrative  expenses  of  PSRO's.  The  pro- 
vision would  reimburse  the  legal  fees  directly 
If  for  any  reason  individual  PSRO's  were  un- 
able in  the  future  to  acquire  such  liability 
Insurance. 


COMMENTS  AND  ANALYSIS  OP  COM- 
PUANCE  OP  15TH  ACDA  ANNUAL 
REPORT 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  Public 
Law  94-141  established  new  legislative 
requirements  for  the  annual  report  sub- 
mitted to  Congress  by  the  Arms  Control 
and  Disarmament  Agency.  Briefly  stated, 
the  intent  was  to  have  the  report  pro- 
vide a  more  "complete  and  analytical 
statement  of  arms  control  and  disarma- 
ment goals,  negotiations,  and  activities." 
Further,  the  report  was  also  to  present 
"an  appraisal  of  the  status  and  prospects 
of  arms  control  negotiations  and  of  arms 
control  measures  in  effect." 

In  fulfillment  of  its  oversight  respon- 
sibility the  House  International  Rela- 
tions Subcommittee  on  International 
Security  and  Scientific  Affairs,  which  It 
is  my  privilege  to  chair,  requested  the 
Congressional  Research  Service  of  the 
Library  of  Congress  to  evaluate  ACDA's 
15th  annual  report  in  terms  of  its  com- 
pliance with  the  new  requirements.  The 
evaluation  was  prepared  by  Mr.  Charles 
Gellner. 

On  balance,  Mr.  Gellner  suggests  that 
ACDA  gets  mixed  marks  for  its  most  re- 
cent effort.  The  new  report,  he  says,  de- 
parts from  earlier  molds  and  presents  a 
more  penetrating  and  analytical  discus- 
sion of  the  issues.  Also  on  the  plus  side, 
the  new  report  introduces  a  new  style, 
scope,  and  depth— all  of  which  gives  it 
increased  value  as  a  working  document 
for  Congress.  On  the  other  hand.  Mr. 
Gellner  notes  an  unevenness  in  the  meth- 
od of  dealing  with  each  issue.  He  also 
obsei-ves  a  periodic  lack  of  comprehen- 
sive explanation  and  that  a  number  of 
sensiUve  problems  have  been  glossed  over 
or  ignored.  Finally,  it  should  be  noted 
that  the  report  was  submitted  6  months 
late. 

I  believe  Mr.  Gellner's  more  detailed 
comments  and  observations  will  be  of 
interest  to  all  Members  of  Congress  and 
the  public  at  large  and  therefore  request 
that  his  evaluation  be  printed  in  the 
Record.  To  ACBA  Director  Dr.  Fred  Dele 


and  his  able  and  dedicated  staff  must  go 
compliments  and  congratulations.  At  the 
same  time,  I  tnist  that  the  constructive 
criticisms  contahied  in  Mr.  Gellner's 
evaluation  will  be  received  by  ACDA  in 
the  positive  spirit  in  which  they  are 
offered. 

The  evaluation  follows : 
Comments  on  Compliance  or  15th  Anndai, 

Report    Wtth    New    Legislative   REqtriBE- 

MENTS  (Pi.  94-141) 

THE  legislative  BEqUIREMENT 
The  original  Arms  Control  and  Disarma- 
ment Act  of  1961  (PSj.  87-297)  required  that 
the  President  transmit  a  report  to  Congress 
on  the  activities  of  the  VB.  Arms  Control  and 
Dlsarnmment  Agency,  not  later  than  January 
31  of  each  year.  Little  guidance  regarding 
content  for  the  report  is  contained  in  the 
legislative  history  of  that  act.  The  1975  act 
authorizing  appropriations  for  the  agency, 
PX.  94-141,  added  the  foUowlng  to  the 
earlier  requirement: 

Such  report  shall  Include  a  complete  and 
analytical  sUtement  of  arms  control  and  dis- 
armament goals,  negotiations,  and  activities 
and  appraisal  of  the  status  and  prospects  of 
arms  control  negotiations  and  of  arms  con- 
trol measures  In  effect .^ 

The  House  report  on  the  1975  legislation 
eUborates  on  congressional  Intent  regarding 
the  report.  The  committee  states  that  the 
provision  is  aimed  at  an  "expanded"  version 
of  the  report  to  the  Congress,  which  will 
serve  as  a  "complement"  to  the  arms  control 
Impact  statements »  and  will  be  "analogous" 
to  the  annual  postm-e  statement  of  the  Sec- 
retary of  Defense.  It  explains  further:  "The 
intent  is  to  .  .  .  provide  Congress  with  more 
comprehensive  and  updated  information  on 
which  it  can  more  effectively  and  intelli- 
gently carry  out  its  role  of  advising  and  con- 
senting in  the  formulation  of  foreign 
policy".* 

GENKaAL  COMMENTS 

An  examination  of  these  requirements  re-  • 
veals  that  the  kind  of  information  required 
U  that  which  will  enable  Congress  to  carry 
out  "more  effectively  and  intelligently"  Its 
role  In  formulating  foreign  policy.  This  Im- 
plies the  kind  of  Information  which  Con- 
gress normally  does  not  obtain  through  rou- 
tine channels,  l.e..  information  which  not 
only  describes  but  also  analyzes  official  arms 
control  policy.  Other  types  of  required  in- 
formation could  include  the  course  and  ra- 
tionale of  negotiations  and  the  policies,  at- 
titudes and  capabilities  of  other  countries. 

The  need  for  "updated"  information  sug- 
gests that  Congress  needs  Information  about 
events  that  have  recently  transpired  in  such 
areas  as  negotiations,  defense  policy  and 
weapons  developments  which  have  a  bearing 
on  arms  control,  and  U.S.  foreign  policy  that 
could  affect  arms  control.  Faithful  observ- 
ance of  the  January  31  due  date  prescribed 
in  the  basic  legislation  would  meet  this  con- 
gressional need. 

The  manner  of  applying  the  Committee's 
analogy  of  the  Secretary  of  Defense's  posture 
statement  could  have  some  flexibility.  Since 
the  posture  statement  Is  part  of  the  Secre- 
tary's budget  justification,  the  parallel  with 
the  annual  report  of  ACDA  is  not  total.  But 
the  jKJSture  statement's  development  of  a 
logical  framework  for  defense  policy  could 
be  a  sort  of  paradigm  for  the  annual  report's 
development  of  arms  control  policy.  An  U- 
lustrative  approach  might  be  as  follows. 
First,  the  report  could  appraise  the  general 
international  situation  and  describe  the 
character  of  the  military  "threat"  facing  the 
United  States.  Second,  it  might  review  the 
goals  of  U.S.  foreign  poUcy  and  explain  how 
the  goals  of  arms  control  policy  relate  to  and 
support  them. 

Third,  it  might  discuss  some  of  the  alter- 
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native  courses  that  could  be  taken  In  arms 
control  policy  and  explain  why  certain 
courses  are  being  followed  In  the  present  and 
what  could  be  the  choices  In  the  future. 
Fourth,  it  could  make  a  tentative  projection 
of  International  and  arms  control  develop- 
ments for  a  five  to  ten  year  period  or  lay  out 
alternative  Itineraries  for  a  projected  period. 
The  question  of  how  the  achievement  of  cer- 
tain arms  control  objectives  might  have  an 
impact  on  defense  budget  preparations 
could  also  be  weighed. 

Within  this  framework,  individual  arms 
control  policies,  initiatives  and  compre- 
hensive negotiations  could  be  discussed.  The 
discussion  could  have  several  parts:  (1)  a 
description  of  the  problem,  the  threatening 
condition,  or  the  undesirable  situation  which 
the  United  States  is  seeking  to  remove  or 
correct;  (2)  a  survey  of  alternative  courses 
and  of  the  rationale  for  the  one  chosen  to 
deal  with  the  problem;  (3)  a  narrative  and 
analytical  explanation  of  proposals  made, 
steps  taken,  negotiations  conducted  to  pur- 
sue the  chosen  course  of  action,  and  the 
reactions  of  others  thereto;  (4)  appraisals 
of  the  results  thus  far  and  of  the  future 
prospects. 

Another  category  of  Information  which 
might  te  required  is  that  relating  to  arms 
control  agreements,  or  defacto  arrangements 
that  are  already  In  effect.  This  might  Include 
points  such  as  the  following:  (1)  an  ap- 
praisal of  how  well  or  poorly  an  agreement 
has  been  observed,  including  an  analysis  of 
the  problems  faced  In  implementing  it;  (2) 
an  evaluation  of  the  agreement  at  the  pres- 
ent time;  (3)  a  discussion  of  various  courses 
of  action  to  Improve  it,  supplement  it  or 
perhaps  to  terminate  it;  (4)  a  statement  of 
the  policy  now  being  pursued  in  regard  to 
the  agreement  or  a  recommendation  for  a 
course  of  action. 

Two  other  categories  of  needed  Information 
are:  (1)  that  relating  to  problems  or  situa- 
tions which  could  or  should  become  objects 
of  attention  by  arms  control  policymakers 
but  which  have  attracted  little  or  no  effort 
up  to  the  present;  (2)  subject  areas  which 
are  outside  the  retilm  of  arms  control  proper, 
but  in  which  developments  could  seriously 
affect  arms  control  policy  and  activities. 
Examples  of  the  former  might  be  the  limita- 
tion of  naval  armaments  and  the  regulation 
of  civil  defense.*  Examples  of  the  latter  might 
be  conunerclal  nuclear  and  high  technology 
export  policies,  and  economic  conditions  in 
the  United  States  and  other  countries. 

The  parallel  between  the  annual  report  and 
the  posture  statement  Is  sharpened  by  the 
Committee's  concept  that  the  annual  report 
and  the  arms  control  Impact  statements  are 
"complementary"  to  each  other.  The  posture 
statement  furnishes  a  policy  rationale  for 
defense  budget  requests.  In  the  future  these 
budget  requests — or  at  least  the  significant 
ones — will  be  accompanied  by  arms  control 
Impact  statements  that  Congress  will  weigh 
in  reaching  Its  decisions  on  appropriating 
funds  for  defense  programs.  ACDA's  annual 
report  Is  expected  to  provide  a  comprehen- 
sive arms  control  policy  rationale  within  the 
contours  of  which  the  individual  arms  con- 
trol impact  statements  can  be  assessed  by 
Congress. 

COMPARISON    with    EARLIER    ANNUAL  REPORTS 

Measured  against  the  fourteen  previous 
annual  reports  the  fifteenth  report  introduces 
a  totally  new  style,  ecope.  and  depth,  and  a 
new  degree  of  usefulness.  Since  the  Intent  of 
the  original  legislation  was  relatively  unde- 
fined, earlier  ACDA  reports  were  limited  in 
scope  and  content. 

Basically,  they  provided  a  yearly  update  of 
ACDA's  activities  and  developments  in  arms 
control.  Although  there  was  some  change 
In  the  reports'  format  over  the  years,  the 
nature  of  the  substance  remained  fairly  con- 
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slstent.  The  first  six  annual  reports  were  or- 
ganized according  to  ACDA's  activities  while 
later  reports  were  divided  according  to  Im- 
portant arms  control  Issues.  Nevertheless,  the 
main  focus  throughout  was  on  ACDA's  ac- 
tivities with  a  brief  update  on  the  significant 
developments  in  the  arms  control  fleld.« 

The  earlier  annual  reports  of  ACDA  were 
Included  In  its  publications  program  and  as 
such  constituted  a  staple  of  the  Agency's 
public  affairs  program.  Within  the  context 
of  this  program  they  conveyed  Information 
to  the  public,  along  with  other  publications 
In  that  relatively  low-key  program.  Beyond 
that,  however,  the  annual  reports  provided 
little  assistance  to  Congress  in  the  exercise 
of  Its  appropriation  and  oversight  functions. 
The  new  legislative  requirements  of  1975 
were  intended  to  transform  the  annual  re- 
port Into  more  than  a  glossy  public  affairs 
print  and  to  make  it  a  genuine  aid  to  Con- 
gressional policymaking  and  oversight.  It 
was  also  one  component  of  a  package  of 
amendments  designed  to  enhance  the  status 
and  influence  of  ACDA  In  the  Executive 
branch. 

THE   FIFTEENTH    ANNUAL   BEPORT 

The  fifteenth  annual  report  departs  from 
the  earlier  mold.  Its  more  penetrating,  analy- 
tic discussions  of  a  number  of  arms  control 
Issues  give  it  Increased  value  as  a  working 
document  for  Congress  in  fulfilling  its  con- 
stitutional responsibilities.  In  examining 
arms  control  issues  the  report  in  varying 
degrees  explains  salient  problems  and  hoped- 
for  objectives  and  in  some  cases  adds  his- 
torical background.  However,  the  manner  of 
dealing  with  each  Issue  is  not  uniform,  an 
unevenness  born  presumably  from  the  dif- 
ferent authorship  of  the  various  chapters  of 
the  report. 

How  well  does  this  transformed  report  meet 
the  1975  legislative  requirements?  Each  chap- 
ter Individually  addresses  a  different  arms 
control  issue,  and  handles  it  In  a  way  which 
in  greater  or  less  degree  meets  or  falls  short 
of  Congressional  Intent. 

Opening  the  report  is  an  Instructive  essay 
on  "Perspectives"  in  arms  control  and  dis- 
armament. It  reviews  certain  major  objectives 
of  arms  control  (for  instance,  to  avert  war) 
and  techniques  (e.g.  reduce  vulnerability, 
prevent  accidents  and  miscalculations,  con- 
trol technological  change) .  The  discussion 
then  turns  to  an  appraisal  of  "unilateral  Ini- 
tiatives." Favor  is  expressed  for  maintaining 
arms  programs  to  Impress  bargaining  op- 
ponents but  a  less  favorable  stance  Is  taken 
on  arms  control  by  example  and  by  "Informal 
arrangement."  Yet.  one  should  note  that  the 
"bargaining  chip"  argument  Is  by  no  means 
universally  supported,  even  by  government 
officials.  In  support  of  his  skepticism  of  "In- 
formal" arrangements,  the  author  gives  an 
Individually  Interpreted  account  of  the  com- 
plex maneuvering  Involved  in  the  test  ban 
marathon  of  the  early  1960'8.  He  also  cites 
by  way  of  example  a  comparison  of  VS.  and 
Soviet  defense  spending." 

Next  the  report  gives  a  quick  rundown 
on  treaties  and  agreements  already  in  effect 
or  signed  and  awaiting  ratification.  This 
chapter  provides  brief  reference  data  on 
these  treaties  but  probes  sparingly  into  seri- 
ous Issues  associated  with  them.  Issues  relat- 
ing to  some,  however — the  NPT  and  the 
SALT  agreements — are  more  extensively  ex- 
plored elsewhere  in  the  report.  But  some  are 
not  subjected  to  a  penetrating  examination, 
and  these  Include  the  Important  test  ban 
treaties.  Lack  of  adequate  verification  capa- 
bilities Is  cited  as  the  barrier  to  conclusion 
of  a  comprehensive  test  ban.  But  other  for- 
midable obstacles,  such  as  military  factors 
and  the  problem  of  accommodating  peaceful 
nuclear  explosives,  are  not  mentioned. 

NUCLEAR   proliferation 

The  chapter  on  nuclear  proliferation  is 
the  most  Informative  in  the  report  and  the 
quality  of  its  analysis  is  exemplary    It  de- 


scribes the  danger  to  the  world  of  spreading 
nuclear  weapons  capabilities  inherent  in  the 
growth  of  nuclear  power  faculties  In  foreign 
countries.  Besides  the  idea  of  reducing  in- 
centives for  non-weapon  states  to  acquire  a 
military  nuclear  capabuity  (through  security 
alliances,  etc.)  the  report  stresses  two  kinds 
of  barriers  to  the  multiplication  of  nuclear 
armed  countries.  One  is  to  place  restrictions 
on  non-weapon  countries  to  prevent  diver- 
sion of  materials  from  the  clvU  nuclear  fuel 
cycle  to  weapons  purposes.  A  major  set  of 
such  restrictions  Is  the  system  of  safeguards 
administered  by  the  International  Atomic 
Energy  Agency.  The  report  discusses  the 
efficacy  and  weaknesses  in  international  safe- 
guards yet  does  not  deal  clearly  with  the 
acute  problem  created  by  the  fact  that  such 
safeguards  do  not  offer  a  t>arrler  to  the  ex- 
port of  enrichment  and  processing  plants  to 
non-weapon  states  nor  prevent  plutonlum 
from  being  accumulated  In  such  states.  The 
chapter  describes  how  the  Non-Prollferation 
Treaty  commits  nations  to  remain  in  a  non- 
weapon  status  under  IAEA  safeguards.  It 
describes  how  nuclear  suppliers  are  applying 
measures  to  safeguard  against  diversion  of 
their  nuclear  exports  to  military  purposes 
by  recipient  countries.  The  chapter  states 
that  the  United  States  Is  applying  more  re- 
straints In  regard  to  sensitive  exports  like 
enrichment  and  reprocessing  facilities  but 
it  does  not  explain  nor  discuss  the  impli- 
cations of  the  significant  fact  that  other 
suppliers,  allies  of  the  U.S.  such  as  Prance 
and  Western  Germany,  have  not  adopted 
such  restraints. 

The  report  examines  the  critical  question 
of  lead-time  between  the  discovery  of  a  di- 
version of  fissionable  materials  and  the 
actual  manufacture  of  a  nuclear  explosive. 
It  explains  the  dangers  of  weapon  prolifer- 
ation In  plutonlum  recycle.  In  the  develop- 
ment of  breeder  reactors,  and  In  the  applica- 
tion of  peaceful  nuclear  explosives.  It  em- 
phasizes the  need  for  a  strong  response  by 
nations  to  Illegal  diversions  but  it  does  not 
get  Into  the  prickly  problems  of  who  should 
make  the  response,  or  how  and  what  it 
should  be.  One  alternative — multinational 
nuclear  centers— for  blocking  individual  na- 
tions from  diverting  materials  by  keeping 
the  facilities  and  the  materials  out  of  their 
hands,  is  discussed,  but  not  others  that 
could  be  applied  by  suppliers,  such  as  buy- 
back  of  spent  fuel. 

The  chapter  poses  a  crucial  problem.  The 
world  Is  at  a  turning  point  in  regard  to 
proliferation  of  nuclear  weapons  as  shown 
by  India's  nuclear  explosion.  International 
safeguards  can  be  expected  to  improve  but. 
besides  having  gaps,  they  can  only  warn  of 
violations.  They  cannot  prevent  them.  The 
chapter  speaks  of  the  possibility  of  sanc- 
tions for  violations  But  it  does  not  spell  out 
clearly  alternatives  of  policy  for  the  United 
States  In  regard  to  dealing  with  violations 
nor  how  to  prevent  nations  from  having  the 
physical  capability  of  capitalizing  on  viola- 
tions. A  net  impression  left  by  this  valu- 
able analysis  Is  that  the  United  States  per- 
ceives the  current  problem  In  Its  stark  reality 
but  there  Is  little  evidence  that  It  has  firm 
Ideas  how  to  cope  with  it. 

The  discussion  on  strategic  arms  control 
dwells  mostly  on  the  evolution  of  the  strategy 
of  deterrence  In  the  postwar  period  and  on 
certain  principles  which  animate  U.S.  policy 
on  deterrence  today,  such  as  flexibility  and 
survivability.  The  aims  of  strategic  arms  con- 
trol are  described  in  genera!  terms  as  maln- 
toinii-T  stability  and  equivalence  within  this 
context. 

ihree  Issues  are  identified  as  objectives  of 
strategic  arms  control  in  recent  years — limi- 
tation of  strategic  defenses,  strategic  target- 
ing, and  levels  of  forces.  Noteworthy  is  the 
fact  that  the  second  issue  is  included  even 
though  it  is  a  unilateral  U.S.  defense  mat- 
ter and  has  not  figured  in  arms  control  ne- 
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gotlatlons.  It  deals  with  the  strategic  doc- 
trinal principle  that  the  U.S.  should  have  the 
weapons  capability  (Including  accuracy)  of 
destroying  enemy  military  forces  as  distinct 
from  hostUe  populations.  One  purp>ose  would 
be  to  make  deterrence  more  credible  and  thus 
help  avert  nuclear  war.  The  inclusion  of  uni- 
lateral defense  doctrines  and  programs  as 
subjects  of  arms  control  raises  a  significant 
question  that  will  be  taken  up  later  In  these 
comments. 

SALT 

The  SALT  negotiations  are  covered  only 
by  an  elementary  sketch,  stating  certain  gen- 
eral purposes  and  outlining  ACDAs  partici- 
pation In  the  negotiation  organizations.  A 
glaring  omission  is  the  failure  to  analyze  the 
Issues  that  have  arisen  in  the  SALT  negotia- 
tions. Nor  is  there  any  discussion  of  the 
manner  in  which  the  SALT  agreements  have 
been  carried  out.  Specifically  a  full  examina- 
tion of  the  vital  question  of  alleged  violations 
of  SALT — a  question  which  could  seriously 
affect  continued  support  for  SALT  In  Con- 
gress and  among  the  electorate — is  avoided. 

The  failures  are  presumably  an  outgrowth 
of  the  secrecy  which  has  marked  offlcial  pol- 
icy In  regard  to  SALT  diplomacy.  Certain 
congressional  committees  are  reported  to  be 
given  secret  briefings  on  SALT  but  most  of 
Congress  and  the  public,  whose  fate  is  at 
stake,  know  nothing  alDout  the  content  of 
these.  Except  for  a  few  official  communiques 
and  some  Information  given  in  high  level 
press  conferences,  the  public  has  been  pro- 
vided only  with  piecemeal  and  unreliable  In- 
formation about  ongoing  developments  in 
SALT.  But  offlcial  secrecy  has  not  prevented 
the  Executive  branch  from  leaking  extensive 
information  on  SALT  matters. 

The  public  has  been  the  recipient  of  piece- 
meal, distorted,  often  contradictory  informa- 
tion about  SALT,  emanating  from  variously 
motivated  anonymous  officials  in  one  or  an- 
other government  department.  Certain  cor- 
respondents, professional  or  commercial  me- 
dia, and  defense-Industrial  publications  are 
obviously  favored  channels,  by  presumably 
unapproved  releases  to  the  media.  Factions 
within  the  government,  despite  an  official 
policy  of  confidentiality,  are  waging  a  public 
battle  either  to  defend  or  discredit  SALT. 
Under  these  conditions  one  cannot  but  won- 
der whether  a  straightforward  policy  of  regu- 
lar government  disclosure  of  events  in  SALT 
might  not  be  more  beneficial  to  national 
arms  control  policy  and  more  In  harmony 
with   democratic   responsibility. 

ACDA's  annual  report  could  be  one  suit- 
able vehicle  for  considering  this  Informa- 
tion. But  as  it  stands  this  chapter  falls  sub- 
stantially short  of  the  1975  legislative  re- 
quirements. While  this  chapter  stresses  the 
Importance  of  equivalence  as  an  abstract 
principle  to  govern  the  force  posture  of  the 
U.S..  It  does  not  describe  fully  how  the  actual 
forces  on  both  sides  measure  up  to  the  prin- 
ciple. Another  omission  concerns  details 
which  might  show  whether  agreements  ema- 
nating from  SALT  can  be  expected  to  apply 
the  principle  In  practice. 

ARMS   CONTROL    IN    EUROPE 

Unlike  the  chapter  on  strategic  arms  con- 
trol, the  description  of  the  arms  control  situ- 
ation In  Europe  gives  fairly  detailed  numeri- 
cal rundowns  on  both  sides  with  an  analysis 
of  the  effect  of  opposing  force  structures  on 
continental  stability.  It  spells  out  the  role  of 
tactical  and  strategic  nuclear  delivery  sys- 
tems In  Europe  and  points  out  the  Interrela- 
tionships between  them  and  conventional 
forces.  The  fact  that  NATO  relies  on  a  spec- 
trum of  nuclear  and  non-nucle.^r  forces  for 
defense  is  stressed  with  the  specific  recog- 
nition that  the  use  of  tactical  nuclear  weap- 
ons could  pose  difficult  problems.  It  stresses 
that  there  exists  a  preponderance  of  con- 
ventional forces  favoring  the  East  and  that 
this  Is  a  source  of  Instability  in  Europe. 

The  discussion  turns  to  two  kinds  of  Initi- 
atives   to   improve   stability   in   Europe   and 
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thereby  contribute  to  arms  control  objec- 
tives— unilateral  ,  such  as  measures  to 
strengthen  NATO,  and  negotiated  measures. 
The  mo6t  significant  of  the  latter  are  the 
negotiations  between  NATO  and  the  War- 
saw Pact  known  as  Mutual  and  Balanced 
Force  Reductions  (MBFR).  Highlights  of 
negotiations  during  the  past  year  are  de- 
scribed, and  leading  issues  in  these  nego- 
tiations are  analyzed. 

The  discussion  covers  many  of  the  ele- 
ments required  by  the  1975  legislation  but 
Is  lacking  in  some  areas.  For  example,  pro- 
posals for  utxllateral  reduction  or  modifica- 
tion of  the  U.S.  military  posture  In  Europe. 
ideas  which  have  been  put  forward  by  re- 
sponsible sources,  are  Ignored.  There  Is  no 
consideration  of  the  effects  of  a  defensive 
stance  by  NATO  upon  Its  force  requirements 
as  compared  to  the  strength  of  the  Warsaw 
Pact,  and  finally  there  is  the  Introduction 
again  of  unilateral  "arms  control"  measures. 
I.e..  steps  for  strengthening  NATO  forces  un- 
der the  rubric  of  enhancing  international 
stability. 

ARMS    TRANSFERS 

The  chapter  on  arms  transfers  summarizes 
major  aspects  of  the  world  and  U.S.  trade  in 
armaments.  Overall  dollar  figures  on  trans- 
fers for  the  world.  1965  to  1974.  and  more 
detailed  flgiues  for  1974.  which  had  already 
appeared  In  an  earlier  ACDA  publication, 
are  presented. 

Looking  at  the  attitudes  of  suppliers  and 
recipients,  the  report  adjudges  the  prospects 
for  control  of  the  arms  trade  to  be  unen- 
couraglng.  As  far  as  the  U.S.  Is  specifically 
concerned,  the  report  notes  a  couple  of  In- 
ternational Initiatives  taken  In  1975  that 
were  unfruitful.  It  describes  the  Increased 
organizational  activities  of  ACDA  In  working 
in  an  interagency  setting  on  arms  supply 
policy  and  specific  arms  transfer  Issues. 

The  main  shortcoming  with  this  presen- 
tation Is  Its  lack  of  specificity.  Arms  trans- 
fers programs  and  policies  of  the  United 
States  affect  individual  countries  and  regions 
of  the  world,  but  discussion  of  specific  U.S. 
relations  with  Individual  countries  and  re- 
gions is  absent  from  this  report. 

Control  of  arms  transfers  at  this  stage  of 
dealing  with  the  problem  Is  still  very  much 
at  a  national  export  (or  Import) /policy 
stage — Id  the  United  States  and  elsewhere. 
As  such,  although  arms  transfers  are  a  very 
Important  Issue  In  U.S.  foreign  policy,  policy 
regarding  them  Is  not  solely  a  responsibility 
of  ACDA.  A  responsibility  of  the  latter  Is  to 
conceive  and  promote  Initiatives  on  the  In- 
ternational level  to  deal  with  the  problem. 
In  the  meantime.  It  adds  a  positive  note  for 
ACDA  to  be  In  an  effective  position  within 
the  government  to  assure  full  consideration 
of  arms  control  factors  in  transfer  decisions. 
But  little  Illumination  of  ACDAs  real  In- 
fluence in  this  procedure  can  be  obtained 
from  this  report. 

MILTTART    EXPENDrrtTRES 

The  problem  of  controlling  military  ex- 
penditures—a subject  not  given  much  atten- 
tion In  arms  control  literature — Is  assigned 
a  chapter  In  this  report.  It  is  not  clear  why 
extensive  coverage  of  this  subject  should  be 
given  precedence  over  similar  treatment  of 
other  subjects  such  as  control  of  chemical 
weapons. 

The  chapter  consists  of  two  parts.  The  first 
Is  a  summary  of  trends  In  military  expendi- 
tures around  the  world.  The  report  voices 
caution  on  drawing  conclusions  from  dollar 
estimates  of  defense  expenditures  In  the 
Soviet  Union  (and  China).  But  charts  are 
published  giving  dollar  amounts  for  the  War- 
saw Pact  and  the  Soviet  Union  In  comparison 
with  dollar  amounts  for  the  U.S.  and  NATO, 
and  the  report  speculates  on  the  possibility 
of  increasing  spending  on  U.S.  forces  to 
maintain  a  regional  balance.  The  second  part 
is  a  summary  of  procedural  steps  taken  in 
recent  years  in  the  United  Nations  to  study 


the  problems  associated  with  controlling  mil- 
itary expenditures  under  international  ugree- 
ment,  especially  the  problems  of  definition 
and  verification. The  chapter  does  not  discuss 
in  detail  the  substance  of  the  problems  of 
this  type  of  arms  control  nor  does  It  hypothe- 
size on  the  kinds  of  situations  In  which  It 
might  be  used.  One  net  Impression  left  by 
this  chapter  Is  that  for  a  second  time  in  this 
annual  report  the  military  budget  expendi- 
tures of  the  Soviet  Union  have  been  em- 
phasized, yet  paradoxically  the  report  insists 
"that  the  paucity  and  unreliability  of  Infor- 
mation on  Soviet  military  expenditures  re- 
main the  greatest  obstacles  to  progress  to- 
ward an  agreed  limitation  on  military  ex- 
penditures." ■' 

It  Is  valuable  to  know  that  ACDA  is  press- 
ing studies  to  obtain  a  reliable  understand- 
ing of  the  problems  Involved  In  controlling 
mllltarty  expenditures  by  International 
agreement.  In  view  of  the  controversial  char- 
acter of  the  Intelligence  communitys  recon- 
struction of  the  Soviet  Union's  defense 
budget.  It  could  be  beneficial  for  ACDA  to 
produce  an  alternative  for  comparing  United 
States  defense  expenditures  with  those  ot' 
other  countries.  / 

OTHER    MEASURES  / 

The  chapter  on  verification  gives  a  gpiieral 
treatment  of  purposes  and  criteria ^'r  verlfi- 
cation  and  of  difficulties  in  determining  vio- 
lations. Again.  It  lacks  In  key  Bpkoi&eg-.'^T 
example,  there  has  been  over  the  past  year 
considerable  concern  and  controversy  over 
the  adequacy  of  IAEA  safeguards  and  over 
the  Soviet  record  of  compliance  with  SALT. 
It  would  be  helpful  for  Congressional  policy- 
makers to  have  candid  analyses  by  ACDA  of 
these  two  vertlflcation  arrangements. 

Another  chapter  briefly  catalogues  major 
arm  control  developments  in  the  Conference 
of  the  Committee  on  Disarmament  and  In 
the  UN  General  Assembly.  These  are  gulde- 
lK)ok  type  sketches  which  describe  proce- 
dural steps  but  do  not  deal  with  the  sub- 
stance of  policies  or  Issues.  Some  of  the 
latter  are  discussed  In  greater  detail  else- 
where In  the  report  but  certain  Important 
questions  are  not.  These  Include  controlling 
environmental  warfare,  regulating  and  pro- 
hibiting chemical  warfare,  and  the  crucial 
matter  of  evaluating  the  arms  control  im- 
plications of  peaceful  nuclear  explosives 
particularly  as  they  refer  to  agreements 
limiting  or  prohibiting  nuclear  weapons  test 
explosions. 

The  chapter  on  ACDA's  relations  with  Con- 
gress describes  the  new  legislation  enacted 
In  1975  that  Is  designed  to  enhance  the 
status  and  effectiveness  of  ACDA.  Prom  the 
otherwise  accurate  description  of  the  legisla- 
tion, one  slgnlflcant  provision  Is  omitted, 
that  stipulating  new  requirements  for  the 
annual  report  to  which  this  flfteenth  annual 
report  Is  Intended  to  be  a  response.  In  fact. 
there  Is  no  mention  anywhere  In  the  fif- 
teenth report  of  the  1975  legislation  prescrib- 
ing the  contents  of  the  annual  report. 

The  chapter  on  research  conducted  by 
ACDA  could  benefit  from  additional  Infor- 
atlon.  Research  Is  a  principal  function  of 
the  Agency  and  deserves  more  than  the 
cursorv  description  in  this  report.  Contrac- 
tors amounts,  purposes  and  results  of  in- 
dividual orolects.  and  explanatloas  of  appli- 
cations to  policy,  negotiations,  or  new  con- 
cepts could  helo  Congress  appraise  the  pro- 
pram  and  Imorove  exchanges  of  Ideas  with 
the  arms  control  community. 

Some  ACDA  research  protects  are  referred 
to  in  brief  terms  in  other  parts  of  the  report 
but  there  are  no  specific  citations  to  re- 
search studies  by  title  and  author. 

FINAL     OBSERVATIONS 

In  summary,  the  flfteenth  annual  report 
inaugurates  a  new  dimension  In  ACDA's 
resDonse  to  the  requirements  In  Its  basic 
legislation.    It   transmits   more   information 
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than  before  aad  moves  In  the  direction  of 
supplying  to  Congress  tlie  kind  of  assistance 
It  can  use  in  its  deliberations  on  arms  con- 
trol policy.  But  several  ot>servatlons  can  be 
made. 

The  pattern  of  treatment  of  subject  matter 
in  the  report  this  year  consists  mainly  of 
comprehensive  textbook-like  essays  on  fun- 
damentals, principles  and  history,  pliu  some 
recent  developments,  and  some  exposition  of 
U.S.  policy  and  of  courses  of  action  that 
might  be  desirable  in  arms  control. 

The  Issues  are  not  treated  uniformly,  and 
the  variations  have  left  shortcomings  in  the 
information  that  might  be  expected  as  a  re- 
sult of  the  legislative  requirements  enacted 
in  1976.  Althotigh  comprehensiveness  of  anal- 
ysis of  an  issue  is  a  feature  of  this  repoit. 
this  has  not  consistently  been  accompanied 
by  comprehensive  explanation  of  U.S.  arms 
control  policy  on  that  issue  nor  of  the  alter- 
natives that  could  constitute  that  policy.  A 
number  of  sensitive  problems  have  been 
glossed  over  or  Ignored.  Policies  in  regard  to 
countries  and  regions  have  In  significant  in- 
stances been  omitted.  In  a  few  cases  impor- 
tant arms  control  issues  have  not  been 
touched. 

One  would  expect  that  in  future  reports,  it 
would  not  serve  a  useful  purpose  to  repeat 
the  comprehensive  background  format  used 
In  the  1976  report.  Succeeding  reports  will 
necessarily  have  to  grapple  more  concretely 
with  on-going  developments,  current  prob- 
lems, policy  alternatives,  and  explanations 
of  policy  decisions.  This  type  of  Information 
would  be  necessary  to  meet  the  stipulation  of 
the  1975  amendments,  namely,  to  be  of  cub- 
stantlal  assistance  to  Congress  in  policymak- 
ing, to  serve  as  a  "posture  statement"  on 
arms  control,  and  to  function  as  a  comple- 
ment to  the  arms  control  Impact  statements. 
A  central  issue  in  this  regard  Is  that  the 
quality  and  character  of  the  Information  to 
be  supplied  are  more  vital  than  the  quantity. 
Reportedly  swne  officials  In  the  Executive 
Branch  were  surprised  that  certain  disclo- 
sures were  made  In  the  flfteenth  report.  Yet 
that  Is  precisely  the  kind  of  Information  Con- 
congress  needs — on  a  regular  and  dependable 
basis. 

A  noteworthy  aspect  of  arms  control  policy 
as  conceived  in  this  report,  which  presumably 
reflects  the  concepts  of  officials  who  direct 
ACDA,  is  reflected  in  a  deflnltlon  given  near 
the  beginning:  "Arms  control  includes  all 
those  actions,  unilateral  as  well  as  multi- 
lateral, by  which  we  regulate  the  levels  and 
kinds  of  armaments  In  order  to  reduce  the 
likelihood  of  armed  conflicts,  their  severity 
and  violence  should  they  occur,  and  the  eco- 
nomic burden  of  military  programs."  A  slgnfl- 
cant  point  In  this  deflnltlon  is  that  It  applies 
to  all  unilateral  actions  for  certain  purposes. 
Citations  of  unilateral  actions  are  inter- 
spersed through  the  report,  including  unilat- 
eral measures  to  strengthen  and  Improve 
armed  forces  to  maintain  international  sta- 
bility. For  instance,  while  discoursing  on 
arms  control  In  Europe  the  report  mentions 
that  "unilateral  measures  could  improve  the 
stability  of  NATO's  deterrent  and  thereby 
contribute  to  arms  control  objectives,"  and  It 
gives  several  examples.  With  this  deflnltlon 
of  arms  control  the  borderline  between  the 
missions  of  ACDA  and  of  DOD  could  become 
blurred. 

In  the  Arms  Control  and  Disarmament  Act, 
which  Is  the  charter  of  ACDA,  it  is  stated: 
."As  used  in  this  Act  .  .  .  the  terms  'arms 
control"  and  "disarmament"  mean  the  iden- 
tification, verification.  Inspection,  limitation, 
control,  reduction,  or  elimination,  of  armed 
forces  and  armaments  of  aU  kinds  under  in- 
ternational agreement  .  .  ."  There  are  two 
points  to  note  in  this  legal  definition:  (1)  It 
specifies  "under  international  agreement." 
not  unilateral  action,  and  (2)  the  emphasis 
Is  on  limiting,  reducing,  and  eliminating,  not 
on  strengthening  and  Increasing  armaments. 
Congress,  when  It  passed  the  Arms  Control 
and  Disarmament  Act  in  1961,  was  anxious 


that  ACDA  not  become  an  instrument  of 
unilateral  disarmament  and  therefore  re- 
stricted its  Jurisdiction  to  "International 
agreement." 

Tlie  Congress  reinforced  this  restriction 
by  providing  in  the  same  act:  "That  no 
action  shall  be  taken  under  this  or  any  other 
law  that  will  obligate  the  United  States  to 
disarm  or  to  reduce  or  to  limit  the  Armed 
Forces  or  armaments  of  the  United  States, 
except  pursuant  to  the  treaty-making  power 
of  the  President  under  the  Constitution  or 
unless  authorized  by  further  affirmative  leg- 
islation by  the  Congress  of  the  United 
States."  (Sec.  33) 

Thus  in  1961  Congress  laid  down  a  road- 
block against  red^iclng  armaments  either 
unilaterally  or  by  International  commit- 
ment without  its  permission.  Now  fifteen 
years  later  ACDA,  legally  estopped  from  uni- 
lateral disarmament.  Is  talking  about  possi- 
bilities of  unilateral  rearmament  to  achieve 
certain  arms  control  objectives.  It  would 
seem  Ironic  for  ACDA  to  be  authorized  to 
promote  unilateral  strengthening  of  arma- 
ments for  arms  control  but  not  unilateral 
reduction  of  armaments  for  arms  control. 
Should  Congress  therefore  now  erect  a  legal 
barrier  to  ACDA's  authority  to  advocate  uni- 
lateral Increases  in  the  armaments  of  the 
United  States?  International  stability,  in- 
deed International  security,  is  a  coin  with 
two  sides.  There  must  be  close  coordination 
between  defense  and  arms  control  policy, 
but  there  Is  a  distinction  between  them. 
ACDA  should  be  conscious  of  and  concerned 
about  defense  meastires  to  sustain  interna- 
tional stability,  but  Its  alms  and  role  fall 
into  a  different  sphere,  one  that  Is  interna- 
tional rather  than  national. 

There  is  a  dilemma  here.  National  security 
is  a  coin  with  two  sides.  Limitation  of  arma- 
ments and  arms  control  are  closely  related 
to  national  defense.  Arms  control  policy 
must  be  meshed  with  defense  policy  and  also 
foreign  policy.  To  attain  successful  coordi- 
nation between  arms  control  policy  and  de- 
fense policy  there  must  be  mutual  exchange 
of  information  and  mutual  knowledge.  But 
spheres  of  knowledge  and  spheres  of  respon- 
sibility or  action  are  not  necessarily  con- 
gruous. ACDA  must  be  conscious  of  defense 
measures  to  maintain  International  stability, 
but  its  own  mission  and  methods  to  preserve 
an  International  balance  can  scarcely  be 
the  same  as  those  of  the  Department  of  De- 
fense. 

This  annual  report  says  little  about  the 
Interplay  among  ACDA,  DOD.  and  the  State 
Department  within  the  National  Security 
Council  System  to  establish  and  carry  out 
arms  control  policy.  It  mentions  that  the 
1975  legislation  Included  provisions  to  clari- 
fy and  enhance  the  role  of  the  Director  of 
ACDA  within  the  NSC  System.  As  a  comple- 
ment to  these  1975  provisions  It  might  now 
be  appropriate  to  reconsider  the  Jurisdic- 
tional responsibility  of  ACDA  (as  well  as 
other  Executive  agencies)  In  the  light  of  the 
original  legislation  of  1961,  of  the  amend- 
ments of  1975  and  of  the  experience  with 
management  of  arms  control  policy  and  ne- 
gotiations during  the  past  decade  and  a 
half. 

The  flfteenth  annual  report  was  submitted 
very  late.  According  to  the  law  It  Is  required 
by  the  end  of  January.  It  came  at  the  end 
of  July,  six  months  late.  By  mandating  that 
the  annual  report  be  submitted  by  the  end 
of  January  Is  was  evidently  the  Intent  of  the 
Arms  Control  and  Disarmament  Act  that  it 
be  available  to  Congress  at  the  beginning  of 
Its  session  so  that  It  could  be  of  assistance 
during  the  consideration  of  ACDA's  budget 
and  of  other  matters  during  the  session  re- 
lating to  arms  control,  for  example,  a  treaty 
or  agreement. 

As  a  complement  to  the  arms  control  Im- 
pact statements,  which  are  now  legislatively 
mandated  to  be  submitted  with  requests  for 
defense  authorizations  and  appropriations, 
It  has  become  imperative  that  ACDA's  an- 


nual report  In  the  future  be  available  early 
in  the  session  when  the  impact  statements 
are  due.  Congress  should  have  both  the  re- 
port and  the  impact  statements  together 
when  it  has  defense  authorizations  and  ap- 
propriations under  active  review. 

FOOTNOTES 

» Sec.  149,  Pi.  94-141.  89  Stat.  766,  Novem- 
ber 29, 1976. 

•  Sec.  146,  ibid. 

»U5.  Congress.  House.  Committee  on  In- 
ternational Relations.  Arms  Control  and  Dis- 
armament Act  Amendments  of  1975.  June  11, 
1976.  »4th  Congress,  1st  session.  Report  No. 
94-281.  Washington,  XJB.  Govt.  Print.  Off, 
1975.  p.  7. 

♦  "Civil"  defense  is  really  a  form  of  military 
defense.  It  might  affect  a  strategic  or  military 
balance  between  countries. 

'  For  a  study  of  the  annual  reports  of  the 
ACDA  through  1973  see  Leneice  N.  Wu,  ""The 
Annual  Reports  of  the  U.S.  Arms  Control 
and  Disarmament  Agency:  A  Survey,"'  Au- 
gust 13,  1974.  (U.S.  Library  of  Congress,  Con- 
gressional Research  Service). 

•The  recent  staff  study  for  the  Senate 
Budget  Committee  entitled,  "XJS.  and 
U.S5.R.  Military  Spending"  spells  out  many 
of  the  problems  associated  with  dollar  and 
ruble  costing  of  Soviet  defense  spending.  It 
concludes.  ".  .  .  there  are  practical  reasons 
for  thinking  that  there  Is  considerable  un- 
certainty m  the  CIA  aggregated  dollar  cost 
and  ruble  cost  estimates."  Budget  Issues, 
Staff  Studies  for  Fiscal  1977.  June  28.  1976,  b! 
146.  *^ 


H.R.    14496— RESOURCE    CONSERVA- 
TION AND  RECOVERY  ACT 


(Mr.  SKUBITZ  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker.  I  am 
pleased  to  note  that  the  Senate  has 
agreed  in  our  amendment  to  S.  2150  and 
yesterday  passed  the  Resource  Conser- 
vation and  Recovery  Act  of  1976.  It  now 
appears  that  this  piece  of  legislation  will 
truly  be  the  most  important  piece  of  en- 
vironmental legislation  enacted  during 
this  Congress. 

Not  only  does  the  bill  give  the  Envi- 
ronmental Protection  Agency  regulatory 
authority  over  solid  waste  and  the  dis- 
posal of  hazardous  materials,  but  it  also 
puts  in  place  a  number  of  positive  pro- 
grams for  long-range  conservation.  For 
the  most  part  nearly  all  of  the  House  bill 
was  incorporated  into  the  amendment, 
and  a  number  of  strong  provisions  con- 
tained in  the  Senate  bill  were  also  In- 
corporated into  the  amendment. 

There  was  one  provision  contained  in 
the  House  bill  which  provided  that  the 
Department  of  Commerce  should  en- 
courage those  engaged  in  resource  re- 
covery to  meet  in  order  to  work  out  tech- 
nical and  systematic  problems  on  a  joint 
basis.  In  the  bill  reported  from  the  Com- 
merce Committee  of  the  House  there  was 
included  an  exemption  from  the  anti- 
trust laws.  During  the  negotiations  with 
the  Senate  on  the  amendment  designed 
to  avoid  the  necessity  of  a  conference, 
this  provision  was  dropped  because,  in 
the  shortness  of  time  available  for  con- 
sideration of  the  bill,  it  was  felt  that 
some  Members  In  the  other  body  would 
have  difficulty  accepting  a  clear-cut  anti- 
trust exemption. 

I  shared  the  judgment  of  those  work- 
ing out  the  substitute  amendment,  but 
I  want  to  make  it  clear  that  the  deletion 
of  this  provision  from  the  House  bill  in 
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no  way  suggests  that  the  Department  of 
Commerce  should  not  use  its  existing 
authority  to  bring  businesses  together  in 
order  to  resolve  the  technological  and 
systematic  problems  associated  with 
resource  recovery. 

Tlie  legislation  which  has  now  passed 
both  bodies  will  undoubtedly  be  signed 
into  law  by  the  President.  It  represents 
sensible  regulation,   and  holds  out  the 
promise  for  both  resource  recovery  and 
an  awareness  of  the  need  to  consider 
resource    conservation.    All    or'    us    who 
worked   on   the   substitute   amendment 
believe  that  all  government  agencies  can 
help  bring  the  resources  of  the  private 
sector  together  in  order  to  bring  about 
a  dramatic  increase  in  resource  recovery. 
The  Department  of  Commerce  in  using 
its  mechanism  of  advisory  committees 
should  take  the  lead  in  getting  businesses 
together  to  resolve  whatever  problems 
now  exist.  The  deletion  of  the  antitrust 
provision  means  notliing  more  than  the 
desire  on  the  part  of  the  House  to  avoid 
an  extraneous  issue  with  the  Senate.  It 
in  no  way  affects  the  existing  ability  of 
the  Federal  Government  to  provide  an 
environment  whereby  business  can  attack 
a  common  problem  without  fear  of  viola- 
ting the  antitrust  laws. 
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LEON  KEYSERIJNG  TALKS 
ECONOMIC  SENSE 

t  Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker.  I  wish  to 
call  the  Members"  attention  to  a  letter 
to  the  editor  of  the  New  York  Times 
of  October  1.  1976,  by  Leon  Keyserling, 
a  distinguished  economist  and  former 
Chairman  of  the  Council  of  Economic 
Advisers.  Dr.  Keyserling  takes  tliose 
economists  to  task  who  view  full  employ- 
ment and  low  inflation  as  alternatives, 
rather  than  complimentary  goals.  He 
makes  a  case  for  the  view  that  both  full 
employment  and  low  inflation  rates  can 
be  achieved  simultaneously  with  proper 
economic  policies.  This  is  the  key  element 
of  the  newly  revised  Hawkins-Humphrey 
Full  Employment  and  Balanced  Growth 
Act  of  1976.  H.R.  50.  See  the  Congres- 
sional Record  of  September  17.  1976. 
page  31021  for  the  text  and  the  Record 
of  September  21.  1976.  page  31702  for 
the  explanation  of  the  revisions.  The  let- 
ter follows: 

Economy:    The   Avoidable   Dilemma 
To  the  Editor: 

Leonard  Silks  Sept.  8  economic  analysis 
correctly  stated  that  most  economists  favor 
rapid  reduction  of  unemployment  or  of 
inflation  but  do  not  believe  we  can  achieve 
both,  while  the  general  public  believes  we 
can  and  must.  The  public  is  right. 

Inflation  hurts  some  and  helps  others,  yet 
It  need  not  hurt  any  if  accompanied  by 
compensating  adjustments  which  some  coun- 
tries, Including  Sweden,  use  successfully. 
However,  the  current  rate  of  v— employment 
directly  hits  about  sixty  million  people  In 
the  course  of  one  year,  taking  account  of 
full-time  and  part-time  unemployment, 
••dropouts."  rotation  among  different  victims 
and  family  dependents. 

Moreover,  massive  unemployment  hurts 
almost  everybody  The  64  million  man-  and 
woman-years     of     excessive     unemployment 


(above  the  level  compatlt^i  with  full  em- 
ployment) since  1953.  due  to  five  economic 
stagnations  and  recessions,  has  meant  a  3.5 
trillion  fiscal  1977  dollar  forfeiture  of  total 
national  production,  staggering  public  defi- 
cits and  loss  of  public  revenues,  starved  pub- 
lic services,  increased  poverty,  less  real  In- 
come progress  for  all.  social  aberrations  and 
civil  discontent.  Thus.  If  a  choice  were  nec- 
essary, reducing  unemployment  deserves  top 
priority. 

But  no  such  choice  should  be  considered. 
A  choice  between  more  superficial  gadgets 
and  improved  health  services  might  become 
de.slrable.  but  not  a  choice  between  ade- 
quate nutrition  and  health  care  tor  all  Amer- 
ican families.  Similarly,  attaining  full  em- 
ployment and  production  and  stable  prices 
within  four  years  Is  both  essential  and  prac- 
ticable. Earlier  national  policies  have  dem- 
onstrated this. 

Indeed,  long  empirical  evidence  has  Indi- 
cated conclusively  that  price  Increases  have 
been  very  much  less  when  we  were  moving 
toward  or  enjoying  close  to  full  resource  use 
than  during  stagnation  or  recession.  From 
1947  to  1953,  when  I  served  on  President 
Truman's  Council  of  Economic  Advisers,  un- 
employment declined  from  3.9  percent  to  2.9 
percent,  and  the  Inflation  rate  fell  from  7.8 
percent  to  0.8  percent  (annual  average  3.0 
percent).  Prom  1969  to  1975,  the  respective 
trends  were  3.5  percent  to  8.5  percent,  and 
6.6  percent  to  9.1  percent  (annual  average  6.6 
percent).  Including  the  highest  unemploy- 
ment since  the  Great  Depression  and  the 
hlgest  Inflation  since  the  Civil  War.  The 
years  1953  to  1969.  and  1976  thus  far,  gen- 
erally yield  the  same  lesson. 

Viewing  the  current  economic  slowdown 
high  and  rising  Inflation,  forecasts  of  an- 
other recession  by  1978  and  Intolerably  high 
unemployment  through  1980.  fiscal  and 
monetary  policies  should  now  become  much 
more  stimulative.  The  Humphrey-Hawkins 
Bill  would  promote  this.  This  would  also 
help  the  Federal  budget;  there  has  been 
throughout  a  striking  correlation  between 
deficiencies  In  employment  and  production 
and  deficits  In  public  budgets. 

Leon  H.  Keyserling. 
Washincton.  September  26,  1976. 


TASK    FORCE    TO    RECOMMEND 
FISHING  REFORMS 

(Mr.  MEEDS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  ii-.  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker,  on  Wednes- 
day. September  29,  1976.  the  Seattle 
Post-Intelligencer  publLshed  a  story  indi- 
cating the  Navy  and  the  Coast  Guard 
might  be  used  to  enforce  the  Boldt  In- 
dian fishing  rights  decision  of  1974. 

To  other  House  Members  and  to  the 
rest  of  the  Nation,  this  may  come  as  a 
surprise. 

To  us  in  the  Washington  State  delega- 
tion it  is  further  proof  that  the  Boldt 
controversy  has  increased  in  intensity. 

Now.  we  read  that  even  the  Navy  and 
the  Coast  Guard  could  get  involved. 

Mr.  Speaker,  this  is  a  mistake.  It  is 
divisive:  it  is  counterproductive;  it  is  ab- 
solutely unnecessary.  Even  the  sugges- 
tions, apparently  issued  from  the  U.S. 
attorney's  office,  further  inflames  an  al- 
ready complex  and  emotional  issue. 

Given  the  proper  tools,  the  State  of 
Washington  can  solve  its  own  problems. 
We  do  not  need  the  Navy  or  the  Coast 
Guard. 

As  I  have  mentioned,  the  real  problem 
shown  by  this  article,  and  shown  repeat- 
edly since  1974.  is  that  there  is  absolutely 


no  unification  of  management  and  en- 
forcement of  our  fishery  in  the  entire 
Pacific  Northwest. 

And  this.  Mr.  Speaker,  is  exactly  one 
of  the  major  points  to  which  legislation 
I  authored  and  introduced,  with  the  co- 
sponsorship  of  the  rest  of  the  Washing- 
ton State  House  delegation,  addresses 
itself. 

As  the  bill  points  out.  the  day-to-day 
management  by  the  court,  is  "difficult 
for  the  court  and  inimical  to  the  best 
interests  of  the  fishery  •   ♦  •." 

The  very  fact  that  more  than  30  enti- 
ties in  Washington  and  Oregon  prospec- 
tively have  the  authority  to  manage,  reg- 
ulate, and  enforce  fisheries,  creates in 

the  words  of  my  legislation: 

A  situation  which  Is  completely  unwork- 
able and  Injurious  to  the  entire  fishery  re- 
source .  .  . 

You  cannot  run  a  ship  with  30  cap- 
tains. 

WORKING    TOGETHER    FOR    CHANGE 

The  legislation  I  introduced  would  set 
up  a  blue-ribbon  panel,  composed  largely 
of  local  people  and  representing  all  the 
elements  of  the  controversy,  to  recom- 
mend, among  other  things,  how  imifica- 
tion  of  management  and  enforcement 
can  best  be  achieved.  The  commisson 
would  conduct  a  thorough  examination 
of  the  effects  and  the  impact  of  the  en- 
tire Boldt  ruling. 

To  provide  unity  of  management,  the 
commission  would  examine  the  possi- 
bility of  creating  a  special  commission 
to  manage  and  enforce  the  entire  fish- 
ery. It  would  study  the  possibility  of  State 
control,  the  possibility  of  Federal  con- 
trol, by  the  Pacific  Regional  Fishery 
Management  Council  which  has  author- 
ity under  the  200-mile  limit  law.  Also, 
the  commission  would  look  at  the  feasi- 
bility of  delegating  all  or  part  of  the 
Federal  Government  jurisdiction  to  the 
States  involved. 

DECOMMERCIALIZATION    OP    STEELHEAD 

Very  importantly,  Mr.  Speaker,  the 
commission  would  also  probe  the  feasi- 
bility of  decommercialization  of  steel- 
head  through  "substitution,  buyout,  or 
tradeoff  of  the  court-decreed  right  and 
interest  of  the  Indians  in  the  steelhead 
fishery  for  equivalent  rights  or  values 

Right  now.  In  Washington  State,  our 
steelhead  runs  are  rapidly  dwindling. 

As  an  avid  steelhead  fisherman,  I 
share  the  deep  concern  of  my  fellow 
steelheaders  in  Washington  State  who 
do  not  want  to  see  this  resource  disap- 
pear. 

Prior  to  the  Boldt  ruling,  steelhead 
could  only  be  caught  in  the  conventional 
"hook-and-line"  manner.  The  steelhead 
has  been  a  game  fish  in  our  State  for  dec- 
ades. Commercial  harvesting  in  any  way, 
including  netting,  was  strictly  prohibited. 

The  court  ruling  in  1974  changed  this. 
The  court  has  permitted  Indian  commer- 
cial net  fishing  of  steelhead.  If  we  are 
to  preserve  the  steelhead  runs,  this  can- 
not continue. 

SOUGHT   IMPROVEMENTS  SINCE    1974 

Mr.  Speaker,  as  you  and  my  many  col- 
leagues know,  we  have  attempted  to 
apprise  the  Congress  of  this  problem,  and 
have  worked  for  solution  since  1974. 
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Just  last  June,  I  along  with  the  other 
members  of  the  Washington  State  House 
delegation  and  some  from  Oregon,  stood 
before  this  body  in  support  of  additional 
funds  for  Washington  State  to  help  deal 
with  fisheries  problems. 

We  outlined  the  problem.  We  discussed 
its  impact.  We  pointed  out  the  unfair- 
ness of  making  Northwest  residents,  and 
commercial  and  sports  fishermen  in  par- 
ticular, shoulder  the  Impact  of  this  rul- 
ing. Despite  these  efforts,  we  barely 
passed  increased  funding  amendments. 

At  times,  we  have  felt  that  our  pleas 
have  fallen  on  deaf  ears.  Some  of  my  col- 
leagues look  on  this  as  a  local  problem- 
something  with  which  Washingtonians 
and  Oregonians  have  to  wrestle. 

But  let  me  once  again  warn  against 
this  attitude.  This  issue  is  too  heated, 
too  complex,  and  too  potentially  disas- 
trous to  ignore,  and  in  all  probability, 
it  is  just  the  tip  of  the  iceberg. 

Legislating  on  this  matter  prior  to  its 
full  review  by  the  Supreme  Court  would 
have  been  difficult  and  potentially  mis- 
guided. In  spite  of  this,  I  had  long  hoped 
for  and  supported  efforts  to  get  the  vari- 
ous elements  to  set  up  a  framework  to 
examine  the  problems  and  make  recom- 
mendations of  management,  regulation, 
and  enhancement.  This  has  not  hap- 
pened. Consequently.  I  feel  legislation  is 
now  necessary. 

Of  course.  I  am  a  realist.  I  know  that 
it  is  unrealistic  to  expect  a  bill  of  this 
import,  significance,  and  controversy  to 
slide  through  the  congressional  process 
in  a  short  time.  But,  this  is  a  "talking 
paper,"  a  place  to  begin.  It  is  a  chance 
to  perfect  some  of  tiie  concepts  that  I 
and  others  have  discussed  and  which  I 
hope  could  be  further  explored  during 
the  coming  months. 

TOWARD  A   THRIVING  FISHERY 

With  a  full  list  of  suggestions  and  ideas 
I  think  we  can  be  ready  to  move  with  this 
bill  as  soon  as  the  new  Congress  begins 
in  January  of  1977.  As  a  ranking  mem- 
ber of  the  Interior  Committee.  I  can  play 
a  major  role.  By  that  time.  I  am  hopeful 
that  the  various  elements  of  this  con- 
troversy will  realize  the  necessity  for 
charting  a  common  course  toward 
achievable  goals.  In  short,  this  is  a  first 
step  in  many  which  must  be  taken  to 
see  our  Northwest  fishery  once  again  be- 
come a  thriving  and  productive  resource, 
to  provide  jobs  and  recreation  for  North- 
west residents  for  generations  to  come. 
I  insert  the  text  of  the  bill  at  this  point 
in  tlie  Record: 

H.J.  Res.  1111 
Joint  resolution  to  provide  for  the  establish- 
ment of  a  Commission  to  examine  the  ef- 
fect of  Northwest  Indian  Off-Reservation 
Treaty  Pishing  Rights,  and  for  other  pur- 
poses 

Whereas  on  February  12.  1974.  In  the  case 
entitled  United  States  v.  Washington  (384 
F.  Supp.  312;  aff'd  520  F.  2d  676;  cert,  denied. 
44  U.S.L.W.  3428) .  the  court  held  that  certain 
Indian  tribes  were  entitled  to  the  oppor- 
tunity to  take  one-half  of  the  harvestable 
Rnadromous  fish  caught  In  the  treaty  areas 
and 

Whereas  on  May  8.  1974,  in  the  case  of 
United  States  v.  Oregon,  the  court  held  that 
certain  Indian  tribes  in  the  State  of  Oregon 
were  entitled  to  similar  fishing  rights  in  the 
treaty  areas  of  Oregon,  and 

Whereas  such  holdings  have  adversely  and 
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seriously  affected  the  commercial  and  sport 
fishing  Industries  in  the  States  of  Washing- 
ton and  Oregon,  causing  economic  hardship 
for  commercial  fishermen  and  causing  the 
loss  of  Jobs  and  profits  in  the  entire  industry 
and  In  related  fields,  and 

Whereas  the  commercial  and  sports  fisher- 
men of  both  Stjites  have  been  required  to 
bear  the  entire  burden  of  the  recent  Inter- 
pretations of  the  treaties  which  were  signed 
for  the  benefit  of  all  United  States  citizens, 
not  Just  those  of  Washington  or  Oregon, 
and 

Whereas  this  has  bred  adverse  relationships 
between  the  Indians  and  non-Indians,  which 
has  resulted  In  fear,  hostility,  resentment, 
and  outrage,  and -which.  In  turn,  has  also 
caused  widespread  violations  of  the  law  be- 
tween and  among  Indians  and  non-Indians, 
and 

Whereas  the  decisions  have  left  the  courts 
In  the  position  of  managing  and  enforcing 
regulations  for  all  anadromous  fisheries  In 
the  decision  areas  on  a  day-to-day  basis — 
a  situation  which  Is  difficult  for  the  court 
and  mimical  to  the  best  Interests  of  the  fish- 
ery, and 

Whereas  under  the  courts'  holdings  more 
than  thirty  entitles  In  Washington  and  Ore- 
gon prospectively  have  the  authority  to  man- 
age, regulate,  and  enforce  fisheries  In  the 
decision  areas,  thereby  creating  a  situation 
which  is  completely  unworkable  and  Inju- 
rious to  the  entire  fishery  resource,  and 

Whereas  certain  International  salmon 
fishery  treaties  which  are  beneficial  to  United 
States  fishermen  are  being  Jeopardized  by 
the  uncertainty  and  division  now  existing, 
and 

Whereas  the  Federal  Government  has  a 
special  responsibility  to  the  Indians  and 
a  special  responsibility  to  those  citizens 
whose  livelihoods  are  being  Jeopardized  by 
the  Interpretations  of  such  treaties.  Now. 
therefore,   be   It 

Resolved  by  the  Senate  and  liouse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That.  In  order  to 
carry  out  the  purposes  of  this  resolution, 
there  Is  hereby  established  a  Commission 
to  examine  the  effect  of  Northwest  Indian 
Off-Reservation  Treaty  Pishing  Rights,  here- 
inafter referred  to  as  the  "Commission". 

Sec.  2.  (a)  The  Commission  shall  be  com- 
posed of  eleven  members  and  shall  be  ap- 
pointed from  the  public  and  private  sector, 
as  follows: 

(1)  Five  from  the  public  sector,  as  follows: 

(A)  Two  from  the  Department  of  the 
Interior  to  be  appointed  by  the  Secretary 
of  the  Interior  upon  the  recommendations 
of  the  Commissioner  of  Indian  Affairs  and 
the  Director  of  the  United  States  Fish  and 
Wildlife   Service,   respectively; 

(B)  One  from  the  Department  of  Com- 
merce to  be  appointed  by  the  Secretary  of 
Commerce  upon  the  recommendation  of  thp 
Administrator  of  the  National  Oceanic  and 
Atmospheric    Administration 

(C)  One  from  the  State  of  Washington, 
to  be  appointed  by  the  CJovernor  thereof; 
and 

(D)  One  from  the  State  of  Oregon,  to  be 
appointed   by   the   Governor   thereof. 

(2)  Six  from  the  private  sector,  to  be  se- 
lected and  appointed.  Jointly,  by  the  Secre- 
tary of  Commerce  and  the  Secretary  of  the 
Interior,  as  follows: 

(A)  One  to  represent  the  commercial 
salmon  fishing  industry  of  the  area; 

(B)  One  to  represent  the  steelhead  trout 
sports   fishing   Interests   of  the   area; 

(C)  One  to  represent  the  salmon  sports 
fishing  Interests  of  the  area; 

(D)  Two  to  represent  the  affected  Indian 
tribes  of  the  area;  and 

(E)  One  other  member  who  Is  knowledge- 
able or  experienced  with  regard  to  the  man- 
agement, conservation,  or  recreational  or 
commercial  harvest,  of  anadromous  fishery 
resources  of  the  area  and  who  Is  Independent 


of  and  not  directly  affiliated  with  the  agen- 
cies or  Interests  represented  by  the  other 
members. 

(b)  In  selecting  and  appointing  the  mem- 
bers provided  for  In  subsection  (a)(2)  (A) 
through  (D)  of  this  section,  the  Secretary  of 
Commerce  and  the  Secretary  of  the  Interior 
shall  solicit  and  accept  recommendations  of 
establUhed  groups,  organizations,  or  entitles 
representing  such  interests  and  shall  make 
their  appointments  from  such  recommenda- 
tions. 

(c)  Vacancies  In  the  membership  of  the 
Commission  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  functions 
of  the  Commission  and  shall  be  filled  in  the 
same  manner  as  In  the  case  of  the  original 
appointment.  The  Commission  shall  elect, 
from  among  Its  members,  a  Chairman. 

Sec.  3.  (a)  The  Commission,  In  carrying 
out  Its  functions  under  this  resolution,  may 
meet  at  such  times  and  places  as  It  considers 
necessary.  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business,  but  a  smaller 
number,  as  determined  by  the  Commission, 
may  conduct  hearings. 

(b)  The  CommLsslon  shall  make  such  rules 
with  respect  to  Its  organization  and  proce- 
dures as  It  considers  necessary,  except  that 
no  action  shall  be  taken  by  the  Commission 
unless  a  majority  of  the  Commission  assents. 

(c)  The  Commission  shall  keep  a  complete 
record  of  all  Its  actions.  Including  a  record 
of  the  votes  of  any  question  on  which  a  rec- 
ord vote  is  demanded.  All  records,  data,  and 
files  of  the  Commission  shall  be  the  prop- 
erty of  the  Commission  and  shall  be  kept  In 
the  offices  of  the  Commission  or  such  other 
place  as  the  Commission  directs.  Upon  the 
filing  of  the  report  as  provided  in  section  7 
of  this  resolution  and  the  termination  of  the 
Commission,  all  records,  data,  and  files  of 
the  Commislon  shall  thereupon  be  deliv- 
ered to  the  Administrator  of  the  General 
Services  Administration  for  deposit  In  the 
Archives  of  the  United  States. 

Sec.  4.  (a)  Federal  and  State  employees 
who  are  members  of  the  Commission  shall 
serve  without  any  compensation  other  than 
that  received  for  their  services  as  such  em- 
ployees, but  they  may  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  by  them  In  the  performance 
of  the   duties  vested   In   the  Commission. 

(b)  The  private  sector  members  of  the 
Commission  shall  receive  compensation  for 
each  day  such  members  are  engaged  In  the 
actual  performance  of  duties  vested  In  the 
Commission  at  a  dally  rate  not  to  exceed 
the  dally  equivalent  for  a  GS-18  of  the  Gen- 
eral Schedule  (5  U.S.C.  6332).  Each  such 
member  may  be  reimbursed  for  travel  ex- 
penses. Including  per  diem  In  lieu  of  subsist- 
ence. 

(c)  The  Commission  shall  appoint  and 
provide  compensation  of  such  staff  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Commission. 

(d)  In  carrying  out  Its  functions  under 
this  resolution,  the  Commission  Is  authorized 
to  utilize  the  services.  Information,  facilities, 
and  personnel  of  the  executive  departments 
and  agencies  of  the  Government,  and  to  pro- 
cure the  temporary  or  intermittent  services 
of  experts  or  consultants  or  organizations 
thereof  by  contract  at  rates  of  compensation 
not  In  excess  of  the  dally  equivalent  of  a 
GS-18  of  the  General  Schedule  (6  U.S.C. 
5332). 

Sec.  5.  (a)  It  shall  be  the  duty  and  respon- 
sibility of  the  Commission  to  make  a  com- 
prehensive study  of  the  Impact  of  the  deci- 
sion of  the  United  States  District  Court  In 
United  States  v.  Washington,  supra,  (com- 
monly known  as  the  "Boldt  Decision •').  and 
other  related  and  similar  F'ederal  Court  deci- 
sions, upon  the  commercial,  sports,  and  rec- 
reational fishing  Industry  of  the  Pacific 
Northwest. 

(b)    The   Commission   shall   examine   and 
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propose  recommencUUons  to  Uic  Congress  on 
tiie  following: 

(1)  The  phasing  in  of  the  effect  of  the 
Boldt  decision  so  as  to  allow  sesson-settlng 
based  upon  the  Increasing  ability  of  the  In- 
dians to  take  the  court-decreed  ratio  Includ- 
ing potential  compensation  for  any  delayed 
Implementation  of  the  court's  ruling; 

(2)  The  substitution,  buy-out,  or  trade-off 
of  the  court-decreed  right  and  Interest  of  the 
Indians  In  the  steeUiead  fishery  for  equiva- 
lent rights  or  values; 

(3)  tJniacatlon  of  management  and/ or  en- 
forcement of  the  anadromous  fishing  re- 
sources In  the  decision  area.  Including,  but 
not  limited  to,  the  following: 

(A)  Creation  of  a  special  Commission  In 
the  decision  areas  to  manage  and  enforce 
regulations  In  the  entire  anadromous  fishery; 

(B)  Assumption  of  complete  Jurisdiction 
over  management  and  enforcement  of  the 
anadromous  fishery  In  the  decision  areas  by 
the  States  of  Washington  and  Oregon; 

(C)  Assumption  of  complete  Jurisdiction 
over  management  and  enforcement  of  the 
anadromous  fishery  In  the  decision  areas  by 
the  Federal  Government; 

(D)  Delegation  of  all  or  part  of  the  Juris- 
diction of  the  Federal  Government  over  the 
anadromous  fishery  and  Indian  tribes  rights 
therein  In  the  decL^lon  areas  to  the  State  or 
States  therein  or  other  governmental  enti- 
tles; and 

(E)  Delegation  of  all  or  part  of  such  Juris- 
diction by  the  entitles  having  such  Jurisdic- 
tion to  the  Pacific  Regional  Fishery  Manage- 
ment Corincil  established  pursuant  to  section 
30? (a)  (6)  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Public  Law  94- 
265). 

(4)  The  feasibility  and  cost  of  enhance- 
ment programs  calculated  to  maXe  available 
to  all  citizens  more  anadromous  fish  In  the 
decision  areas;  and 

(5)  Such  other  factors  and  recommenda- 
tions as  the  Commission  shall  deem  advis- 
able. 

Sec.  7.  The  Commission  shall  submit  Its 
final  report,  with  findings  and  recommenda- 
tions, including  any  recommendation  for  leg- 
islation, to  the  Congress  one  year  from  the 
date  of  enactment  of  this  resolution.  The 
Commission  shall  cease  to  exist  ninety  days 
after  submission  of  such  final  report. 

Sec.  8.  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purpyoses  of 
this  resolution  such  sums  as  may  be  neces- 
sary. For  the  purposes  of  appropriations, 
budget,  and  expenses,  the  Commission  shall 
be  deemed  an  agency  of  the  Department  of 
the  Interior  and  the  Secretary  of  the  Interior 
shall  cau-^e  the  expenses  of  the  Commission 
to  be  paid  upon  the  voucher  of  the  Commis- 
sion. 
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COMMISSION  ON  SECUKTTY  AND  CO- 
OPERATION  IN   EUROPE 

fMr.  PASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PASCELL.  Mr.  Speaker,  for  the 
benefit  of  Members  interested  in  the 
monitoring  work  of  the  Commission  on 
Security  and  Cooperation  in  Europe, 
which  I  have  the  honor  to  chair,  I  would 
hke  to  advise  tJial  the  Commission  has 
opened  its  ofSces  in  room  3257  of  House 
Annex  No.  2  at  2d  and  D  Streets  SW.  The 
Commission  telephone  number  is  225- 
1901  and  the  mailing  address  is:  Commis- 
sion on  Security  and  Cooperation  in  Eu- 
rope, U.S.  House  of  Representatives, 
Washington.  D.C.  20515. 


INTRODUCTION  OP  BILL  TO  AMEND 
COLORADO  RIVER  BASIN  PROJECT 
ACT 

(Mr.  DUNCAN  of  Oregon  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  am  filing  today,  together  with  all  of 
my  colleagues  from  Idaho,  Washington, 
and  Oregon  who  are  not  retiring,  a  bill 
to  amend  the  Colorado  River  Basin  Proj- 
ect Act  (43  U.S.C.  1511).  by  striking  the 
words  "ten  years"  and  inserting  therein 
the  words  "twenty  years."  This  would  ex- 
tend the  existing  moratorium  on  any 
study  of  transferring  waters  of  the  Co- 
lumbia River  to  other  localities  from  1978 
to  1988. 

From  time  to  time  and  from  the  stand- 
point of  the  Northwest,  with  almost  mo- 
notonous regularity,  our  friends  to  the 
south  have  cast  covetous  glances  at  the 
Columbia  River  system  in  total  disre- 
gard of  the  Ten  Commandments,  ap- 
parently relying  on  the  assurance  of 
Presidential  candidates  that  God  will 
forgive  them.  God  may,  but  those  of  us 
who  live  in  the  Pacific  Northwest  and  to 
whom  the  Columbia  River  is  literally  our 
life's  blood,  cannot. 

The  river  is  a  lifegiver.  Its  waters 
nurture  our  forest  and  our  recreational 
areas  and  make  our  land  fruitful  and 
productive,  furnishing  food  for  the  world 
and  with  a  still  latent  capacity  to  pro- 
duce even  more — needing  only  the  pumps 
and  pipes  to  apply  It  to  the  fertile  land 
which  lies  fallow  in  its  absence. 

It  is  an  artery  of  commerce,  its  naviga- 
ble reaches  stretching  from  the  ocean 
clear  into  Idaho.  It  is  a  producer  of  en- 
ergy— clean,  renewable,  inexhaustible, 
with  still  some  potential  for  expansion. 
It  supplies  water  for  numberless  munici- 
palities and  industries,  furnishing  homes 
and  jobs  for  one  of  the  most  rapidly 
expanding  populations  in  the  country 
Its  value  to  Indian  and  white,  sports  and 
commercial  fishermen,  as  the  home  of 
the  Columbia  River  salmon  and  other 
species  of  aquatic  life,  is  so  obvious  as 
to  make  it  unnecessary  to  mention. 

In  short,  the  river  is  one  of  our  great 
natural  resources — doubUess  the  most 
important — on  which  the  Pacific  North- 
west depends  for  its  survival,  its  growth, 
and  its  ability  to  compete  with  other  sec- 
tions of  the  cotmtry,  each  of  which  en- 
joys a  peculiar,  if  not  unique,  advantage 
of  its  own. 

WhUe  this  may  seem  to  be  a  parochial 
piece  of  legislation  to  those  who  wish 
to  carry  off  the  river  to  other  lands,  in 
fact,  the  Pacific  Northwest  either  is  or 
soon  wUl  be,  utilizing  the  Columbia 
River  system  to  its  maximum  capacity. 
We  ought  not  to  suffer  for  the  over- 
utilization  and  sometimes  profligate  use 
to  which  other  areas  have  put  their 
sparse  water  resources.  A  recent  Corps  of 
Engineers  and  a  previous  Bureau  of  Rec- 
lamation study  both  conclude  that  the 
Columbia  River  system  is  now  being  used 
to  its  maximum.  Even  if  that  is  not  now 
a  fact,  it  certainly  soon  will  be. 

This  is  an  extremely  Important  piece 
of  legislation  for  the  Pacific  Northwest. 
It  is  for  that  reason  that  every  Member  of 
Congress  from  Idaho.  Washington,  and 


Oregon  who  Is  not  retiring.  Joins  with 
me  in  its  introduction.  We  do  so  on  this 
last  day  of  the  session  so  that  the  at- 
tention of  our  colleagues  may  be  directed 
toward  this  problem.  TTie  bill  will  be  re- 
introduced immediately  upon  the  con- 
vening of  the  95th  Congress  and  we  hope 
for  and  urpe  prompt  action  thereon. 


HOUSE  ARMED  SERVICES  COMMIT- 
TEE HEARINGS  INTO  THE  PENTA- 
GON'S HANDLING  OP  THE  ARMY'S 
NEW  XM-1  MAIN  BATTLE  TANK: 
IS  THIS  RUMSFELD'S  TFX? 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker.  I  rise 
on  this  occasion  to  bring  to  the  attention 
of  all  of  the  Members  of  the  House  the 
detailed  findings  of  a  panel  of  which  I 
had  the  honor  of  being  chairman  that 
was  recently  authorized  and  directed  to 
inquire  in  detail  into  a  disturbing  and 
unexpected  delay  in  the  Army's  program 
to  develop  the  new  XM-1  tank.  Because 
there  has  been  so  much  misinformation 
issued  by  the  Department  of  Defense  on 
this  subject,  I  believe  it  is  In  the  national 
interest  that  Members  of  Congress  and 
the  public  at  large  have  access  to  the  full 
record  on  this  matter,  which  could  have 
a  very  serious  bearing  on  the  defense 
posture  of  the  United  States  and  the  free 
world  in  relation  to  the  military  threat 
we  continue  to  face  in  central  Europe. 

Mr.  Speaker,  Congress  has  long  been 
concerned  about  failure  of  the  Army  to 
develop  a  new  follow-on  main  battle 
tank.  The  MBT-70  was  canceled  in  1969 
after  6  years  of  development,  and  the 
XM-803  was  killed  by  Congress  in  1971, 
In  both  cases  unexpected  cost  Increases 
and  technical  complexities  contributed 
to  the  failure  of  the  program.  Subse- 
quently, in  providing  the  seed  money  for 
a  new  XM-1  tank  program,  Congress  let 
it  be  known  very  clearly  that  it  wanted  a 
program  emphasizing  low  technical  risk 
and  reasonable  cost  limitations,  as  well 
as  one  that  would  be  on  schedule. 

In  April  of  this  year  that  XM-1  tank 
development  program  completed  a  suc- 
cessful 34-month  validation  phase,  and 
moved  into  the  competitive  evaluation  of 
prototypes  developed  by  the  two  contrac-, 
tors.  General  Motors  and  Chrysler,  The 
program  schedule  called  for  a  winning 
contractor  to  be  named  in  late  July  and 
the  program  to  proceed  at  that  point  into 
full-scale  engineering  development,  the 
last  remaining  step  before  full  produc- 
tion. The  program  was  on  schedule  and 
within  the  cost  parameters  laid  down 
3*2  years  ago,  something  that  has  not 
often  been  the  case  with  Pentagon  pro- 
grams in  recent  years.  In  fact.  Congress 
had  been  informed  in  earlier  testimony 
tl^iis  year  that  the  XM-1  wao  one  of  the 
best-managed  programs  in  the  entire 
history  of  the  Army. 

On  July  22,  however,  the  Secretary  of 
the  Army  made  the  startling  and  alto- 
gether unexpected  announcement  of  a 
4-month  delay  In  awarding  the  XM-1 
contract  to  enable  him,  he  said,  to  receive 
new    proposals    from    both    contractors 
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which  would,  among  other  things,  incor- 
porate in  the  XM-1  tank  "standardized" 
items  which  had  been  agreed  to  in  an 
earlier  memorandum  of  understanding 
with  the  Germans  on  tank  development 
signed  by  Defense  officials  on  the  Instruc- 
tion of  Secretary  Rumsfeld.  That  adden- 
dum had  been  negotiated  In  June  In 
Brussels,  but  had  not  been  publicized. 
Prior  to  the  public  announcement  of 
July  22,  in  fact,  the  Congress  had  not 
been  consulted  on  the  possible  delay  in 
the  XM-1  program,  nor  was  Congress 
ever  consulted  on  the  addendum  to  the 
memorandum  of  understanding. 

The  drastic  July  22  change  in  a  suc- 
cessful and  on-going  program  appeared 
to  our  committee  to  be  a  significant  de- 
parture from  the  XM-1  program  as  It 
had  been  justified  to  Congress  and  as 
Congress  had  previously  authorized  and 
appropriated  for  that  program — a  judg- 
ment the  Appropriations  Committee  had 
also  concurred  in  in  the  statement  of 
managers  on  the  fiscal  year  1977  Defense 
Appropriations  bill.  Therefore,  at  my 
urging,  the  House  Armed  Services  Com- 
mittee held  an  Intlal  hearing  on  the  en- 
tire subject  on  August  10.  Because  that 
Initial  hearing  raised  more  questions 
than  It  answered.  Chairman  Price  ap- 
pointed an  XM-1  tank  panel,  consisting 
of  the  gentleman  from  Indiana  (Mr. 
HiLLis)  and  myself,  to  conduct  more  de- 
tailed, In-depth  hearings  Into  what  had 
suddenly  happened  to  the  successful 
XM-1  program.  The  hearings  were  full 
committee  hearings,  with  all  members 
free  to  participate,  and  many  did.  The 
report  of  the  XM-1  tank  panel  Is  a  result 
of  Information  gained  from  sworn  wit- 
nesses during  those  hearings. 

Under  leave  to  extend  my  remarks,  I 
include,  first  the  full  report  of  the  XM-1 
tank  panel,  second,  a  summary  of  our 
findings  and  recommendations,  followed, 
finally,  by  a  resolution  proposed  by  the 
chairman  of  the  panel  as  the  logical  out- 
come of  the  rather  startling  and  disturb- 
ing Information  which  our  panel's  hear- 
ings had  developed  under  detailed  and 
persistent  questioning  and  cross- 
examination. 

The  material  referred  to  follows: 
Report   of   the   XM-1    Tank    Panel   House 
A8ME0  Services  CoMMmxE 
Purpose  of  the  panel 
On  July  22,  1976,  the  Secretary  of  the  Army 
announced   a  delay  In   the  XM-1   tank   de- 
velopment program. 

The  full  Committee  on  Armed  Services 
held  an  initial  hearing  on  this  matter  on 
August  10,  1976.  Defense  Secretary  Donald 
Rumsfeld,  Invited  to  appear,  designated 
Deputy  Secretary  WUllam  P.  Clements,  Jr., 
and  Army  Secretary  Martin  R.  Hoffman  to 
appear  for  the  Department.  Chairman  Price 
concluded  a  further,  in-depth  study  was  re- 
quired and  on  August  31  appointed  the  XM-1 
Tank  Panel,  consisting  of  Mr.  Stratton,  of 
New  York,  and  Mr.  Hlllis,  of  Indiana,  to 
take  testimony  and  make  findings  of  fact 
In  regard  to  the  decision  to  delay  the  tank. 
In  an  attempt  to  elicit  these  facts,  the 
panel  received  testimony  from  a  wide  variety 
of  expert  witnesses,  Including  representatives 
from  the  Defense  Intelligence  Agency;  MaJ. 
Gen.  Robert  J.  Baer,  the  XM-1  project  man- 
ager; MaJ.  Gen.  Chester  McKeen.  chairman 
or  the  Source  Selection  Advisory  Council- 
Mr.  Edward  Miller.  Assistant  SecreUry  of 
the  Army  for  Research  and  Development- 
Oen.  William  E.  DePuy.  commander  of  the 


Training  and  Doctrine  Command;  Under 
Secretary  of  the  Army  Norman  R.  Augustine; 
Principal  Deputy  Director  of  Defense  Re- 
search and  Engineering  Robert  N.  Parker; 
Gen.  Walter  T.  Kerwin,  the  Vice  Chief  of 
Staff  of  the  Army;  and  Lt.  Gen.  James  Hol- 
Ungsworth,  retired,  one  of  the  most  experi- 
enced tank  commanders  of  the  U.S.  Army. 

In  a  letter  to  Chairman  Price  dated  Au- 
gust 6,  Defense  Secretary  Rumsfeld  stated 
that  "any  additional  program  costs  will  be 
related  to  enhanced  capability."  Similarly, 
at  the  August  10  hearing  Mr.  Clements  and 
Mr.  Hoffmann  portrayed  Improved  combat 
capability  as  a  goal  sought  at  the  time  of 
the  decision  to  delay  and  as  of  equal  or 
greater  weight  in  the  decision  than  stand- 
ardization with  the  Federal  Republic  of  Ger- 
many  (PRO). 

The  panel  attempted  to  determine  If  these 
statements  were  borne  out  by  the  facts. 

They  were  not. 

Background  of  congressional  concern 
The  XM-1   comes  after   two  unsuccessful 
attempts   (the  MBT-70  and  XM-«03)   to  de- 
velop a  follow-on  to  the  M-60,  the  U.S.  Army 
main  battle  tank  since  1960. 

After  the  second  failure  In  1971,  the  Army 
structured  the  XM-1  program  to  emphasize 
design-to-cost  goals,  low  technical  risk,  and 
responsiveness  to  congressional  intent  and 
the  user  elements  of  the  Army — areas  where 
shortcomings  had  led  to  failure  In  earlier 
efforts. 

The  program  through  June  1976 
The  XM-1  program  was  approved  for  de- 
velopment in  January  1973  and  entered  a 
34-month  validation  phase  In  June  1973,  with 
competitive  contracts  awarded  to  General 
Motors  and  Chrysler  Corporation.  FVsUowlng 
competitive  evaluation  of  prototypes  In  May 
1976,  the  program  was  scheduled  to  go  Into 
Pull-Scale  Engineering  Development  In  July, 
with  a  flngle  winning  contractor. 

During  the  validation  phase,  In  an  effort 
to  promote  tank  standardization  or  harmoni- 
zation, the  Defense  Department  made  two 
significant  efforts.  In  December  1974  the 
United  States  agreed  to  test  a  modified  Ger- 
man Leopard  11  against  the  same  standards 
applied  to  the  U.S.  contracts,  and  Army  Secre- 
tary Hoffmann  publicly  announced  that  the 
United  States  would  buy  the  Leopard  if  it 
won  the  competition.  (The  FRG  has  con- 
sistently declined  to  make  a  similar  com- 
mitment to  standardization.)  Between  1973 
and  August  1975  the  Army  participated  in 
a  trilateral  evaluation  of  tank  main  gun 
armaments  with  the  United  Kingdom  and 
the  FRO,  seeking  (1)  to  achieve  trilateral 
standardization  on  the  best  gun  or  (2)  faU- 
ing  that,  to  identify  the  best  gun  for  the 
Initial  production  of  the  XM-1  while  devel- 
oping a  trUateral  plan  for  agreement  on  the 
main  gun  of  the  future.  As  a  result  of  that 
study  the  105mm  wsis  unanimously  rec- 
ommended for  the  Initial  production  of  the 
XM-1.  It  was  further  agreed  that  a  120mm 
gun  might  be  needed  to  counter  the  threat 
at  some  future  date  and  that  this  matter 
should  be  studied  further. 

In  1975  an  amendment  was  included  In 
the  military  procurement  authorization  bill 
in  the  Senate  to  delay  engineering  develop- 
ment until  the  German  tank  was  ready  for 
the  competitive  test  since  the  Leopard  II 
could  not  meet  the  U.S.  deadline.  This  was 
rejected  by  the  House-Senate  conference 
after  the  Department  of  Defense  strenuously 
opposed  a  delay;  and  the  program,  at  con- 
gressional direction,  continued  on  schedule. 

In  March  1976  Army  Under  Secretary 
Augustine  proposed,  in  a  memorandum  to 
be  Deputy  Defense  Secretary,  a  change  In 
procedure  for  handling  the  source-selection 
findings  to  avoid  leaks.  The  revised  pro- 
cedure obviated  the  normal  review  process. 

In  March  1976  the  Director  of  Defense  Re- 
search and  Engineering  (DDR&E),  Dr.  Mal- 
colm Currie,  replying  to  a  GAO  study,  called 


the  lOSmm  gun  "the  only  logical  choice  for 
the  XM-1." 

Events  from  June  3, 1976,  to  July  22, 1976 

On  June  3  the  Office  of  the  Assistant  Sec- 
retary of  Defense  for  International  Security 
Affairs  circulated  a  memorandum  attempting 
to  get  tank  commonality  on  the  agenda  for 
a  meeting  of  Defense  Secretary  Rumsfeld  and 
FRO  Defense  Minister  Leber.  The  Army,  with 
the  support  of  the  Director  of  Defense  Re- 
seeirch  and  Engineering,  opposed  such  efforts. 

Secretary  Rumsfeld  met  with  Minister 
Leber  in  Europe  on  June  12,  after  which  he 
ordered  Defense  Department  officials  to  pro- 
ceed to  Europe  to  negotiate  an  addendum  to 
the  Memorandum  of  Understanding  (MOU) 
on  tank  harmonization.  He  specifically  di- 
rected, as  a  minimum,  devising  a  plan  for  a 
common  engine  and  a  common  main  gun. 
Under  Secretary  of  the  Army  Augustine  and 
Principal  Deputy  DDR&E  Parker  negotiated 
for  the  United  States;  a  proposed  draft  was 
completed  on  June  24. 

Beginning  on  July  15,  the  results  of  the 
source-selection  evaluation  were  presented 
to  Army  and  Defense  officials  by  General 
McKeen,  the  head  of  the  Source  Selection  Ad- 
visory Coimcll.  On  July  19  a  series  of  meet- 
ings began  to  work  out  details  of  the 
source-selection  announcement  scheduled 
for  the  20th.  Various  witnesses  testified  that 
the  source-selection  results  showed  a  clear 
winner;  and  the  Secretary  of  the  Army,  as 
source-selection  authority,  chose  a  winner 
and  sought  approval  of  that  decision  by  the 
Secretary  of  Defense.  The  meeting  apparently 
surfaced  legal  concerns  related  to  the  trans- 
fusion of  components  that  would  be  required 
by  the  addendum  to  the  MOU.  Sealed  en- 
velopes containing  winner  announcement 
were  delivered  to  Capitol  Hill  on  the  20th. 
but  late  In  the  day  It  was  made  known  that 
the  announcement  would  be  delayed  24 
hours. 

Army  leaders,  civilian  and  mUltary,  met 
through  the  night  of  the  20th,  attempting 
to  devise  a  strategy  to  stave  off  delay  of  their 
program.  An  alternative,  essentially  the 
Army's  fallback  position,  was  delivered  to 
Defense  Secretary  Rumsfeld  on  the  morning 
of  July  21.  Late  that  day  the  decision  was 
directed  by  Secretary  Rumsfeld  to  delay  the 
program  for  four  months  to  seek  alternative 
proposals  from  the  contractors  embodying 
the  components  planned  for  standardization. 
The  addendum  to  the  MOU 

The  MOU  addendum  provided  that  the 
United  States  agrees  to  Install  on  all  models 
of  the  XM-1  a  hybrid  turret;  that  is,  one 
capable  of  mounting  the  105mm  or  120mm 
gun,  and  further  agrees  to  deploy  the  120mm 
gun  when  available  for  domestic  production. 

The  FRO  agrees  to  install  the  turbine  en- 
gine after  It  has  been  adopted  and  produced 
by  the  Americans  for  their  own  use  and 
meets  FRG  operational  requirements. 

The  agreement  also  calls  for  commonality 
In  tracks,  night  sight,  gunner's  telescope, 
critical  fasteners,  huU  and  turret  metal  parts, 
fire-control  systems  and  fuel. 

FINDINGS    OF    FACT 

With  this  brief  background,  the  paifel  now 
presents  Its  findings. 

Is  there  a  critical  need  for  a  neto  tank? 

Yes. 

Open  and  secret  testimony  by  the  Defense 
Intelligence  Agency  and  Office  of  Technical 
Assessment  in  the  Joint  Chiefs  of  Staff  es- 
tablished that  the  Soviets  have  a  numerical 
advantage  of  5  to  1  worldwide  and  about 
3  to  1  in  NATO's  central  region,  have  in- 
troduced two  new  tanks  since  the  M-60  was 
introduced,  and  have  tank-producitlon  ca- 
pability four  times  greater  than  the  United 
States. 

All  witnesses  agreed  the  need  for  a  new 
tank  is  critical.  In  addition,  the  U.S.  Army, 
Europe,  commander  told  committee  staff 
members  that  the  XM-1  is  the  No.  I  priority 
for  U.S.  European  forces. 
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The  present  Soviet  advantage  Is  such  that 
the  United  States  requires  both  more  tanks 
In  quantity  and  substantial  Improvements 
In  quality.  The  XM-I  will  be  superior  to  the 
Soviet  T-72.  but  the  T-7a  Is  deployed;  the 
XM-1,  even  if  the  program  had  not  been 
delayed,  would  only  begin  coming  off  the 
production  line  in  late  1979. 

Nor  can  we  simply  rely  on  superior  anti- 
tank weapons  to  malnUln  the  balance.  As 
General  Baer  observed,  "The  tank  is  an  of- 
fensive weapon.  And  even  In  a  defensive  pos- 
ture you  must  eventually  go  on  the  offensive 
If  you  are  going  to  be  successful.  Every  war 
that  we  fought,  to  Include  the  Yom  Klppur 
War,  certainly  bears  that  out." 

Did  the  XM-t  prototypes  satisfy  the 
Army's  requirements 7 

Testimony  In  Congress  be/ore  the  program 
change  and  in  the  panel's  hearings  uniformly 
maintained  that  both  U.S.  competitors'  tanks 
met  all  specifications  and  performed  excep- 
tionally In  the  tests.  The  program  was  on 
schedule,  within  tb<»  -»st  parameters  laid 
down  over  three  years  ago,  and  Involved  low 
technical  risk.  The  program  has  been  de- 
scribed as  the  best-managed  program  the 
Army  has  had  In  many  years.  The  panel 
heard  testimony  Indicating  that  either  XM-l 
candidate  tank.  If  produced  In  present  form 
might  well  qualify  as  the  best  tank  in  the 
world. 

Delay,  added  cost  and  technical  risk 
As  a  result  of  the  decision  to  change  the 
program,  there  will  be  delay,  added  cost  and 
lncrea.sed   technical  risk   In  getting   a   new 
tank. 

The  questions  of  delay,  added  cost  and 
Increased  technical  risk  are  Interrelated.  To 
the  degree  that  changes  In  components  are 
more  rapidly  instituted,  greater  technical 
risk  and,  correspondingly,  greater  likelihood 
of  delay,  is  '.nvolved.  Conversely,  delay  could 
be  reduced  somewhat  by  added  effort  which 
would  require  accepting  additional  Increase 
In  costs. 
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Delay  in  operational  availability 
The  program  has  already  been  delayed 
four  months,  assuming  that  a  contract  award 
will  be  made  on  November  17.  1976  Based 
upon  testimony,  it  is  apparent  that  the  total 
delay  under  certain  clrc\iinstance«  could  be 
as  much  as  two  years.  Some  witnesses  main- 
tained that  the  delay  after  November  17 
could  be  as  little  as  zero  to  four  or  six 
months.  The  project  manager,  the  most  au- 
thoritative witness  on  this  subject,  could 
not  give  a  deflnltlve  estimate  of  the  addi- 
tional delay  but  Indicated  that  sU  months 
was  optimistic. 

Technical  risk 

The  major  causes  of  delay  are  the  tech- 
nical risks  associated  with  development  of 
a  hybrid  turret  and  problems  associated  with 
domestic  development  and  production  of  the 
120mm  gun  and  ammunition.  Essentially  the 
program  has  gone  from  low  technical  risk 
to  unknown  technical  risk. 

The  project  manager,  m  a  memorandum 
to  the  Chief  of  SUff  of  the  Army  In  June  of 
1376.  when  first  Informed  of  the  draft  MOU 
addendum,  stated  that  some  of  the  compo- 
nents were  still  conceptual  in  nature  Under 
questioning  before  the  panel  he  conceded 
that  was  still  true  and  that  he  could  not 
state  with  cerumty  the  technical  risk  in- 
volved. In  an  effort  to  present  the  change 
in  the  program  in  the  most  favorable  light 
the  project  manager  Initially  referred  to  his 
est  mate  of  increased  cost  as  a  "worst-case' 
estimate.  However,  under  questioning,  he 
conceded  that  the  technical  risk  involved 
in  the  change  In  the  program  wa.s  unknown 

say  what  the  worst  case  would  be. 

The   head   of   the   Training   and   Doctrine 

f°?T'^^  °'  *^*  ^'■'«y-  General  De^y 
stated  that  he  could  not  estimate  the  risk 
involved  in  the  new  components  became  he 
had  never  seen  them  and.  in  some  ca-ses.  no- 


body else  had  ever  seen  them.  They  were 
at  best  Just  drawings.  He  also  suted  that 
he  had  never  seen   the  drawings. 

Even  If  the  program  worked  In  optimum 
fashion  there  would  be  some  delay  and  a 
significant  cost  increase,  coupled  with  a  deg- 
radation In  combat  capability. 

Increased  cost 
In  his  appearance  before  the  committee 
the  SecreUry  of  the  Army  Indicated  a  pos- 
sible Increase  In  cost  m  the  program  under 
what  must  be  presumed  to  be  optimum  con- 
ditions  of   approximately   J600   million. 

The  project  manager  and  his  staff  did  a 
cost  study  In  the  spring  of  this  year  which 
estimated  the  Increase  at  $800  million. 

In  July,  as  the  source-selection  decision 
date  approached  and  the  Army  fought 
desperately  within  the  Department  of  De- 
fense to  avoid  delay  in  Its  program,  the  proj- 
ect manager  submitted  cost  estimates  of  the 
change  in  the  program  of  $943  million.  At 
the  time,  the  Secretary  of  Defense,  accord- 
ing to  documents  and  testimony  available 
to  the  panel,  rejected  the  cost  estimates  as 
overstated. 

Late  In  August,  following  the  change  in 
the  program  and  the  Issuance  of  a  request 
for  new  proposals  to  the  contractors,  the 
project  manager's  staff  again  made  an  es- 
timate of  the  Increased  cost  to  be  expected. 
The  estimate  was  again  approximately  $900 
million. 

On  three  occasions,  therefore — before,  at 
the  time  of.  and  well  after  the  decision  to 
change  the  program— the  estimate  by  the 
people  most  knowledgeable  concluded  that 
the  Increased  cost  as  a  result  of  this  decision 
approaches  a  billion  dollars. 

The  Assistant  Secretary  of  the  Army  for 
Research  and  Development  stated  to  the 
panel  that  he  had  no  basis  for  questioning 
the  estimates  of  the  project  manager.  The 
Under  Secretary  of  the  Army,  the  Secretary 
of  Defenses  hand-picked  agent  In  negotiat- 
ing the  MOU  addendum,  stated  that  he  hart 
no  basis  for  questioning  the  project  man- 
agers decisions. 

The  estimates  of  the  most  knowledgeable 
people  on  tank  procurement  and  of  virtual- 
ly all  the  experts  who  were  questioned 
on  that  subject  conflict  sharply  with  the 
written  statement  of  the  Secretary  of  De- 
fense that  the  only  added  cost  Involved 
is  related  to  Increase  In  combat  capability 
Disagreement  with  the  project  manager's 
cost  estimates  was  voiced  by  the  principal 
Deputy  DDR&E,  one  of  the  Secretary  of 
Defense's  agents  in  negotiating  the  ad- 
dendum. Mr.  Parker  stated  the  estimates 
should  be  restudled.  However,  he  acknowl- 
edged that  he  had  not  done  any  inde- 
pendent analysis  of  his  own  and  that  he 
did  not  have  any  data  other  than  the  data 
of  the  project  manager.  He  gave  no  l>asl8 
for  disagreeing  with  the  project  manager's 
projections  other  than  to  state  that  they 
should  be  looked  at  further.  Mr.  Parker, 
who  has  no  experience  in  building  tanks! 
is  the  only  person  with  a  technical  back- 
ground who  questioned  the  estimates  of  de- 
lay, additional  costs  and  additional  tech- 
nical risk  or  loss  In  combat  capability  made 
by  other  witnesses. 

The  turbine  engine 

Although  the  two  engines  have  been 
subjected  to  roughly  equivalent  testing 
during  the  XM-1  validation  phase,  the  dle- 
sel  Is  generally  considered  to  be  the  more 
mature  engine  owing  to  earlier  testing  in 
the  MBT-70/X-803  program.  However, 
testimony  Indicates  both  engines  met  or 
exceeded  program  requirements  during  the 
validation  phase. 

The  element  of  technical  risk  U  regarded 
as  less  with  the  dlesel  since  similar,  though 
less  sophisticated,  engines  have  historical 
tank  application. 

The  turbine  engine  was  the  only  logical 
candidate  for  engine  standardization  since 


both  the  United  States  and  the  FRO  had 
satisfactory  dlesels.  Thus,  It  was  chosen 
for  standardization  by  a  process  of  elimina- 
tion rather  than  on  the  basis  of  demon- 
strated superiority  of  performance.  Accord- 
ing to  Army  Under  Secretary  Augustine's 
testimony,  the  PRO  was  totaUy  committed 
to  the  120mm  gun;  therefore,  the  only  po8- 
slble  quid  pro  quo  was  to  standardize  on 
the  turbine  engine. 

Both  the  testimony  and  documentary  evi- 
dence agree  that  the  turbine  has  slgnlfl- 
cantly  greater  growth  potential  than  the  dle- 
sel but  It  also  has  a  significantly  higher 
acquislUon  cost  and  a  higher  fuel-consump- 
tion rata.  *^ 

The  decision  confronting  the  Army  Is  the 
choice  between  the  greater  growth  poten- 
tial of  the  turbine  and  greater  current  ma- 
turlty  and  lower  Initial  cost  of  the  dlesel 
Statistical  data  to  make  a  definitive  choice 
are  still  subject  to  refinement. 

The  uncertainties  of  the  120mm  gun 
The  agreement  to  accept  the  120mm  gun 
requires  at   the  outaet   that   the   American 
tank  have  a  hybrid  turret,  which  will  initial- 
ly result  in  a  decrease  in  combat  capability 
Equally  curious  is  the  fact  that  the  120mm 
gun  was  considered  and  rejected  at  several 
polnta  In  this  very  weU  managed  program 
The    tripartite    study    concluded    in    1976 
considered  the  106mm,  the  120mm  smooth- 
bore and  the  llOmm  rifled  bore. 

The  study  concluded  that  the  105mm  gun 
was  the  desirable  gun  for  the  XM-1  for  the 
near  to  midterm  (mid-1980's).  The  working 
group  on  the  study.  Including  the  German 
members,  stated  that  the  120mm  gun  may 
be  an  alternative  in  the  future  and  should 
continue  to  be  studied.  At  higher  levels  the 
FRO  refused  to  accept  the  results  of  the 
study  working  group  as  stated  and  delayed 
release  of  the  report  to  other  NATO  coun- 
tries until  the  words  were  changed  to  more 
positively  imply  that  the  I20nmi  gun  would 
be  required  in  the  future. 

There  continue  to  be  uncertainties  about 
the  120mm  gun,  and  particularly  about  the 
German  version  thereof.  WhUe  some  opU- 
mlstlcally  caU  the  turbine  engine  the  wave 
of  the  future,  no  witnesses  stated  with  cer- 
tainty that  the  120mm  gun  was  the  wave  of 
the  future.  It  Is  clear,  however,  that  the 
Germans  are  committed  to  a  120mm  smooth- 
bore gun.  are  Incorporating  It  Into  their 
Leopard  n.  and  have  no  Intentions  of  chang- 
ing that  decision. 

Going  to  the  120mm  gun  will  not  increase 
standardization  within  NATO.  For  many 
years  to  come  the  105mm  wUl  remain  the 
principal  main  tank  gun  In  NATO.  The  panel 
was  Informed  that  if  the  U.S..  FRO  and  U.K. 
agreed  on  the  106mm  gun  there  would  be 
97  percent  standardization  In  NATO  through 
1995.  Additionally,  use  of  the  120mm  gun 
does  not  increase  standardization.  It  was 
stated  to  the  panel  that  the  French,  the 
Germans  and  the  British  all  have  a  120mm 
gun  m  varying  stages  of  development.  This 
is  true.  However,  the  Germans  have  a 
smoothbore  gun  and  the  British  and  French 
have  a  rifled  bore  and  the  ammunition  for 
the  three  Is  not  interchangeable. 

The  smoothbore  Is  generally  associated 
with  a  higher  muzzle  velocity  and  is  em- 
phasized by  the  Germans  as  necessary  to  pro- 
vide greater  penetration  of  possibly  improved 
Soviet  armor;  the  120mm  rifled  bore  Is  gen- 
erally associated  with  greater  accuracy.  The 
panel  knows  of  evidence  seen  In  the  Middle 
East  In  1973  that  the  105mm  gun  can  pene- 
trate the  armor  of  the  T-62  Soviet  tank,  and 
testimony  indicates  it  is  sufficient  to  defeat 
the  T-72  Soviet  tank,  as  presently  known. 

No  witness  volunteered  the  new  technical 
data  to  dispute  previous  flndings  of  the  proj- 
ect manager  that  the  105mm  gun  is  ade- 
quate. 

In  addition  to  the  tripartite  study  of  1975, 
the  project  manager,  early  in  1976,  Issued 
contracta  to  both  contractors  for  a  study  of 
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the  120mm  gun  for  the  XM-1.  After  these 
studies,  which  cost  $400,000,  the  project  man- 
ager concluded  that  the  XM-i  should  retain 
the  105mm  gun. 

The  initial  draft  of  the  addendum  to  the 
MOU  negotiated  by  Mr.  Augustine  and  Mr. 
Parker  in  June  of  1976  called  for  a  decision 
on  the  120mm  gun  by  March  of  1977.  The 
final  addendum  signed  on  July  28  moved 
up  the  date  of  the  decision  to  January  16, 
1977.  While  Mr.  Parker  claimed  that  the 
date  was  flexible  enough  to  have  a  later  con- 
sideration of  the  British  entry  in  the  com- 
petition, most  of  the  witnesses  questioned 
conceded  that  moving  up  the  decision  date 
had  the  effect  of  cutting  out  the  British  con- 
tender; that  Is,  the  rifled  bore  120mm  gun. 
This  action  was  taken  despite  the  fact  that 
on  July  14  of  this  year  the  United  States 
signed  a  Letter  of  Understanding  with  the 
British  agreeing  to  test  and  provide  a  full 
evaluation  of  the  British  120mm  rifled  bore 
gun. 

The  record  overwhelmingly  Indicates  that 
there  is  no  support  within  the  Army  for  the 
FRO  smoothbore  gun. 

While  the  U.S.  Army  is  not  experienced 
with  the  120mm  gun.  there  is  particular  con- 
cern for  the  smoothbore  gun  which  uses  a 
different  type  of  ammunition  and  has  prob- 
lems similar  to  those  encountered  in  the 
past  with  combustible  case  ammunition  In 
the  Sheridan  tank.  Briefly,  these  technical 
problems  are  susceptibility  of  the  propel- 
lant  charges  to  fracture  due  to  rough  han- 
dling, swelling  and  degradation  due  to  ab- 
sorption of  moisture,  and  increased  hazards 
due  to  Incomplete  burning  in  the  gun  which 
can  result  in  increased  pressures  in  the  gun 
when  the  next  round  Is  fired. 

A  further  strange  result  of  the  program 
change  agreed  to  by  the  Department  of  De- 
fense is  that  the  United  States  will  be 
committed  to  a  turret  capable  of  carrying 
a  120mm  gun  although  research  could  even 
lead  to  a  smaller-calibre  rather  than  a 
larger-calibre  gun.  (For  example,  the  Army 
has  been  conducting  research  for  some  time 
on  an  improved  75mm  gun.) 

Finally,  there  is  the  consideration  that 
going  to  the  120mm  gun  limits  the  mission 
capability  of  the  tank,  as  discussed  below 
under  "Degradation  of  combat  capability." 

The  question  of  the  effectiveness  of  the 
105mm  Itself  has  to  be  considered  in  light 
of  the  ammunition  which  has  been  devel- 
oped for  the  gun.  Presently  under  develop- 
ment Is  a  depleted  uranium  rod  penetrator. 
This  ammunition,  XM-774,  has  achieved 
significant  armor  penetration  at  all  practical 
ranges.  Data  has  neither  been  presented  nor 
has  it  been  suggested  that  the  data  exists 
which  clearly  establish  that  a  120mm  gun 
exists  which  can  significantly  surpass  the 
experimental  results  achieved  with  this  new 
105mm  ammunition. 

Degradation  in  combat  capability:  The 
hybrid  turret,  the  mission  limitation 

According  to  expert  testimony,  the  hybrid 
turret  would  lead  to  a  degradation  in  the 
combat  capability  of  the  XM-1.  Despite  the 
statements  by  various  Defense  leaders  that 
it  Is  part  of  an  effort  to  get  the  best  tank 
we  can  get,  the  conclusion  Is  Inescapable 
that  in  the  Interest  of  standardization  we 
are  likely  to  get  something  less  than  the 
best  tank  vre  can  get. 

The  project  manager  stated  simply  to  the 
panel  that  the  XM-1,  when  required  to  take 
the  hybrid  turret  with  the  105mm  gun,  will 
suffer  a  degradation  of  combat  capability 
of  approximately  5  to  8  percent  and  possibly 
as  much  as  10  percent.  It  appears  Inevitable 
that  the  initial  version  of  the  XM-1  tank 
will  be  so  configured.  (If  the  tank  were  ready 
to  go  Immediately  to  the  120mm  gun,  since 
the  United  States  Is  committed  to  It  if 
proven,  there  would  be  no  need  for  the  hy- 
brid turret.)  The  only  way  the  tank  could 
have  a  domestically-manufactured  120mm 
gun  In  the  first  production  run  would  be 


to  accept  a  delay  In  fielding  the  tank  vari- 
ously estimated  at  as  much  as  two  years. 
Because  of  the  additional  weight,  the  larger 
silhouette  and  apertures,  the  XM-1  with  the 
hybrid  turret  with  the  105mm  gun  suffers 
a  loss  in  combat  capability.  Neither  Gen- 
eral McKeen  nor  Under  Secretary  of  the 
Army  Augustine  disputed  the  project  man- 
ager's analysis  that  such  degradation  would 
take  place. 

There  Is  also  a  decrease  in  combat  capa- 
bUlty  which  wUl  occur  when  the  120mm  gun 
Is  Installed  on  the  hybrid  turret  because  of 
a  restriction  on  the  mission  capability.  Spe- 
cifically, the  105mm  gun  fires  five  different 
types  of  rounds  of  ammunition  (the  120mm 
fires  two) .  For  example,  the  120mm  presently 
has  no  antipersonnel  round  available  as 
does  the  105mm.  As  witnesses  testified  and 
the  panel  had  been  previously  informed, 
the  October  War  of  1973  in  the  Middle  East 
demonstrated  the  importance  of  this  anti- 
personnel capability.  For  a  tank  which  Is 
facing  troops  armed  with  RPG-7  or  similar 
antitank  weapons,  It  Is  necessary  for  the 
tank  to  have  a  capability  to  attack  such  per- 
sonnel. 

The  panel  recognizes  that  standardization 
or  interoperability  of  frequently  used  com- 
ponents and  ammunition  would  be  an  ad- 
vantage on  a  NATO  battlefield,  particularly 
as  regards  logistics  considerations.  But  this 
standardization,  which  would  take  many, 
many  years  to  achieve  under  optimum  condi- 
tions, does  not  Justify,  in  the  panel's  view,  a 
limitation  of  the  combat  capability  of  the 
tank  In  Its  initial  deployment. 

These  restrictions  on  capability  are  Inde- 
pendent of  such  maintenance  or  reliability 
problems  which  might  arise  as  a  result  of 
the  added  requirements  of  the  dual  turret  or 
the  new  120min  gun. 

The  price  for  standardization 
The  panel  wishes  to  make  it  very  clear  that 
it  does  not  oppose  standardization  and  it 
does  not  know  anybody  who  does.  The  panel 
believes  there  are  many  smaller  items  of 
equipment  where  the  NATO  forces  could 
standardize  and  achieve  cost  savings  and  in- 
creased cost-effectiveness.  The  question  is 
whether  standardization  should  be  accepted 
when  it  results  in  delay,  increased  cost,  In- 
crcEised  technical  risk  and  loss  of  combat 
capability. 

In  the  panel's  opinion,  the  answer  Is  no. 
This  Is  the  answer  even  if  a  greater  degree  of 
standardization  were  assured  Immediately; 
such,  however,  will  not  be  the  case. 

Standardization  by  change  order 
The  conversion  to  a  120mm  gun,  while  It 
could  eventually  lead  to  Increased  standardi- 
zation in  Central  Europe,  will  result  for  some 
timS  in  decreased  standardization  in  the 
U.S.  Army  as  a  whole  and  initially  will  de- 
crease standardization  in  NATO. 

Tank  inventories  change  slowly.  Even  If 
the  U.S.  and  German  armies  agree  to  com- 
mence production  of  the  new  tanks  with 
120mm  guns.  It  would  be  many  years  before 
the  120mm  gun  became  the  predominant  gun 
in  the  tank  forces.  And  going  initially  to  the 
120mm  smoothbore  gun,  with  all  of  the  at- 
tendant problems  and  technical  risk  of  com- 
ponents still  partly  in  the  conceptual  stage, 
would  Inevitably  result  In  an  unacceptable 
delay  In  fielding  a  new  U.S.  tank — possibly 
on  the  order  of  two  years  or  longer.  The  tech- 
nical risks  are  iinknown  to  the  point  where 
the  delay  cannot  now  be  determined. 

Some  Defense  witnesses,  notably  Mr.  Par- 
ker, attempted  to  Insist  that  the  XM-1  could 
go  forward  with  the  addendum  In  force  with 
only  a  minimum  delay  beyond  the  four 
months'  delay  In  contract  award.  It  Is  clear 
from  extensive  testimony  that  the  only  way 
this  could  be  achieved  Is  by  initially  field- 
ing the  XM-1  with  the  105mm  gun  and  pos- 
sibly other  components  which  could  be 
changed  in  follow-on  versions.  This  could  in- 
volve piecemeal  changes  which  would  mean  a 


greater  proliferation  of  tank  variations  la 
the  U.S.  inventory. 

While  standardization  on  a  later  genera- 
tion of  the  XM-1  may  be  the  only  feasible 
means  of  achieving  commonality  without 
unacceptable  delay  or  Increased  costs,  the 
panel  questions  the  standardization  by 
change  order  that  the  present  Defense  De- 
partment approach  threatens  to  achieve. 
Standardization  and  doctrine 
General  Hollingsworth  broiight  to  the  at- 
tention of  the  panel  the  importance  of  tac- 
tical doctrine  in  decisions  on  standardiza- 
tion. Doctrine  bears  directly  on  the  relative 
Importance  placed  on  subsystems.  In  this 
regard  the  following  colloquy  between  Gen- 
eral Baer,  Army  Assistant  Secretary  Miller, 
and  Senator  Culver,  of  Iowa,  during  a  Sen^ 
ate  Armed  Services  Committee  hearing  this 
spring  is  significant; 

General  Baer.  I  think  you  have  touched  oa 
a  very  basic  issue  here,  that  we  have  not. 
with  any  degree  of  success,  dealt  with  for 
the  last  20  years  in  the  NATO  discussions. 
There  are  still  very  significant  differences  in 
the  way  in  which  we  see  a  tank.  This  is  very 
evident  in  the  tank  that  we  are  looking  at 
right  now.  The  U.S.  doctrine  calls  for  the 
tank  the  way  each  country  sees  the  require- 
ment. For  example,  the  main  gun  to  be  basic- 
ally an  offensive  weapon.  We  believe  that  the 
tank  has  a  role  in  the  ground  forces  that 
no  other  vehicle  can  fulfill. 

I  think  the  Europeans,  looking  at  their 
environment,  and  what  they  assess  as  the 
unique  requirements  of  the  European  thea- 
ter, look  at  the  tank  as  a  defensh-e  weapon. 
For  this  reason,  there  Is  a  much  greater 
concern  with  long-range  firepower.  We  be- 
lieve that  you  can  supplement  the  tank,  and 
its  firepower  in  the  long-range  role  much 
more  effectively  with  missiles,  and  air-de- 
livered weapons.  If  you  optimize  for  the 
long-range  defensive,  you  compromise  the 
tank's  basic  capabilities  In  the  offensive  role, 
which  we  think  is  predominant. 

Senator  Citlver.  If  standardization  Is  go- 
ing to  have  any  real  meaning,  the  essential 
prerequisite  is  to  have  a  greater  degree  of 
commonality  and  tactical  doctrine. 

General  Baer.  Sir,  I  agree  with  you  com- 
pletely. 

Senator  Cdlver.  It  seems  to  me  that  If  we 
go  through  these  exercises  on  weapons  sys- 
tems, in  the  absence  of  that  it  does  become 
a  political  crap  shoot. 

General  Baer.  Very  much  so. 
Mr.  Miller.  This  is  the  same  problem  that 
we  had  in  establishing  the  source  selection 
criteria  and  weighing  factors.  I  think  I  can 
say  that  among  those  who  did  this,  there 
was  not  all  this  unanimous  accord  on  what 
the  rate  of  speed,  for  instance,  should  be,  as 
versus  another  capability  of  the  tank. 

We  have  arrived  at  a  set  of  values  as  a  part 
of  the  source  eelection  process,  which  have 
been  adopted.  Obviously  we  cannot  disclose 
what  they  are  while  the  competition  is  going 
on. 

Senator  Ctn,vER.  But  not  with  the  Ger- 
mans? 

Mr.  Mn.LKR.  The  Germans  did  not  partici- 
pate in  the  formulation  of  source  selection 
criteria. 

General  Baer.  The  Germans  have  been  pro- 
vided a  prioritized  listing  of  characteristics. 
It  has  been  discussed.  I  think.  Senator  Cul- 
ver, this  was  one  of  the  basic  reasons  why  the 
MBT-70  program  was  not  a  success.  "There 
was  never  the  ability  to  arrive  at  agreements 
on  what  should  be  the  priorities  of  certain  of 
the  characteristics. 

The  panel  believes  that  these  commenta 
are  particularly  significant  In  considering  the 
relative  merits  of  the  120mm  gun.  Such  im- 
proved firepower  as  is  claimed  for  the  gun 
relates  in  part  to  improved  penetration  at 
longer  ranges.  The  number  of  firings  at  such 
ranges  Is  limited  In  any  case;  General  Hol- 
lingsworth stated  that  tank  battles  In  the 
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NATO  environment  will  be  fought  at  1.000  to 
1,500  meters.  In  terms  of  the  tactical  doctrine 
of  the  U.S.  Army,  the  supposed  advantages  of 
the  bigger  gun  may  be  even  more  question- 
able. 

Aborting    normal    weapons -decision 
safeguards 
The  revised  decision-making  procedure  for 
the    XM-1    devised    In    March    1976    by    the 
Under  Secretary  of  the  Army  was,  according 
to  his  testimony,  for  the  purpose  of  avoiding 
leaks  from  the  source-selection  process.  The 
panel  accepts  his  explanation.  However,  the 
revised  procedures  had  the  effect  of  cutting 
off  normal  safeguards  of  the  Army's  and  De- 
fense Department's  weapons-decision  process. 
Army  and  Defense  Department  regulations 
provide  for  an  Array  Systems  Acquisition  Re- 
view CouncU    (ASARC)    and  a  Defense  Sys- 
tems Acquisition  Review  Council  (DSARC)  at 
the  end  of  the  validation  phase.  The  ASARC 
and  DSARC  processes,  which  are  designed  to 
run    Independently    of    the    source-selection 
process,  are  structured  to  provide  adequate 
consideration  of  all  factors.  Specifically,  the 
regulation    provides    that    the    ASARC    and 
DSARC  are  to  consider  program  alternatives. 
As  a  result  of  the  changes  In  procedure  rec- 
ommended by  Mr.  Aug\istlne,  the  ASARC  and 
DS.ARC  were  never  held  on  the  XM-1  tank 
program  and  those  program  alternatives  con- 
tained In  the  addendum  to  the  MOU  were 
never  adequately  considered. 

Uniformed  leadership  cut  off  from  the 

decision  process 
The  ASARC  normally  consists  of  nine  gen- 
eral officers  who  represent  the  various  user 
elements  and  other  Interested  commands  of 
the  Army.  Aborting  the  ASARC  cut  off  these 
uniformed  leaders  from  the  decision  to 
change  the  program,  and  no  effort  was  made 
to  gain  their  input. 

General  DePuy,  the  head  of  the  Training 
and  Doctrine  Command,  testified  that  his  of- 
fice Is  the  command  through  which  the  opin- 
ions of  the  user  elements  of  the  Army  would 
normally  funnel  to  the  project  manager  and 
to  higher  Army  leadership.  General  DePuy 
testified  that  he  was  not  consulted  on  the 
change  in  the  program  either  before  or  after 
the  decision. 

The  Vice  Chief  of  Staff,  General  Kerwin, 
concurred  that  the  Army  leadersViip  was  cut 
out  of  the  process  by  the  elimination  of  the 
ASARC.  When  asked  If  he  knew  of  any  uni- 
formed officers  that  concurred  in  the  decision 
to  change  the  program,  General  Kerwin  an- 
swered "No." 

Army   leadership   uniformly  opposed   to 
program,    changes 

The  psnel  Is  at  a  less  to  understand  the 
attempts  of  the  Department  of  Defense  to 
display  the  decision  to  delay  the  XM-1  as  an 
Army  decision  or  to  pretend  that  all  of  the 
top  leaders  supported  the  decision. 

The  panel  could  find  no  representative  of 
the  Army,  civilian  or  military,  who  supported 
the  decision  to  delay  the  program  prior  to 
July  21.  Assistant  Secretary  Miller.  Under 
Secretary  Augustine  and  those  Army  uni- 
formed witnesses  who  had  an  opportunity  to 
express  an  opinion  testified  that  all  of  them, 
and  Secretary  Hoffmann,  opposed  the  delay' 
The  fateful,  all-night  Army  meeting  of  July 
20-21  was  essentially  an  attempt  to  devise  a 
strategy  to  avoid  delay. 

The  panel  believes  that  the  following  ex- 
cerpt from  General  Kerwln's  testimony  Is 
significant: 

Mr.  Ford.  There  are  nine  general  officers 
who  are  normally  on  the  ASARC  representing 
various  user  elements  of  the  Army  or  ele- 
ments of  commands  which  would  have  an  in- 
put normally  into  new  weapons  systems  As  a 
result  of  not  having  an  ASARC,  they  did  not 
have  the  opportunity  to  make  an  Input  or  to 
consider  the  program  alternatives  to  the  XM- 
1.  Isn't  that  basically  correct? 

General  Kerwik.  That  U  correct. 

Mr.  PoRD.  So  the  alternatives;  namely,  the 
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120mm  gun  or  the  turbine  engine,  or  the 
other  component  changes  that  were  to  be 
made,  were  not  considered  at  all  by  the 
ASARC,  one  of  the  principal  functions  of 
which  is  to  consider  program  alternatives.  Is 
that  correct? 
General  Kerwin.  That  Is  correct. 


Mr.  Ford.  In  other  words,  therefore.  It  Is 
correct  to  say  that  the  users  of  the  tank  did 
not  have  any  Input  Into  this  change  In  the 
tank  with  which  they  will  eventually  have  to 
fight,  if  they  have  to  fight? 

General  Kerwin.  You  are  correct. 
The  decision  to  delay  was  the  decision  of  the 
Secretary  of  Defense 

The  abundance  of  testimony  by  all  of 
those  who  attended  the  meetings  in  late  July 
made  two  things  Indisputably  clear: 

( 1 )  The  decision  to  delay  the  program  was 
made  exclusively  by  the  Secretary  of  De- 
fense. 

(2)  The  decision  resulted  from  the  Secre- 
tary of  Defense's  Insistence  on  standardiza- 
tion. 

Witnesses  who  were  In  the  meetings  at 
which  the  final  decision  to  delay  was  con- 
sidered, all  understood  that  the  decision  was 
made  by  the  Secretary  of  Defense.  The  testi- 
mony of  the  leaders  of  the  Army  makes  clear 
that  they  understood  from  the  outset  that 
the  driving  force  behind  the  decision  to  delay 
was  the  requirement  to  standardize  with  the 
FRG. 

The  only  witness  who  maintained  that  the 
delay  was  Independent  of  the  standardization 
was  Deputy  DDR&E  Parker;  the  panel  does 
not  believe  Mr.  Parker's  evasive  testimony  Is 
credible  on  this  question. 

Irregularities  in  the  decision-making  process 
Not  only  did  the  ASARC  and  DSARC  fall 
to  meet  on  the  XM-1  program,  but  the  Sec- 
retary of  Defense  nevei  approved  an  estab- 
lished DSARC  position  on  the  program  as 
required  by  Defense  Department  regulations. 
Thus  the  highest  leadership  of  the  Depart- 
ment of  Defense  was  Ignoring  Its  own  regula- 
tions. 

The  degree  of  confusion  in  the  decision- 
making process  Is  indicated  by  conflict  In 
testimony. 

Mr.  Parker  attempted  to  maintain  that  a 
meeting  with  the  Deputy  Secretary  of  De- 
fense on  July  20  was.  in  fact,  a  DSARC  meet- 
ing since  most  of  the  DSARC  principals  were 
present.  Other  witnesses  testified  that  no 
DSARC  was  ever  held  and  that  the  Army  wit- 
nesses who  attended  the  July  20  meeting 
were  not  informed  that  they  were  attending 
a  meeting  of  the  DSARC. 

Mr.  Parker's  testimony  also  puts  his  boss. 
Dr.  Currie,  In  the  curious  situation  of  tak- 
ing a  formal  position  for  and  against  a  spe- 
cific decision  on  the  same  day.  A  draft  DCP 
supporting  the  go-ahead  with  the  XM-1  pro- 
gram as  scheduled  was  forwarded  to  the  Sec- 
retary of  Defense  on  July  20,  1976,  and  was 
signed  by  the  DSARC  principals,  of  which  Dr. 
Currie  would  normally  be  the  chairman    It 
was  not  signed  as  a  result  of  a  formal  meet- 
ing of  the  DSARC  but  was  circulated  among 
the    principals.    According    to    Mr.    Parker's 
testimony.  Dr.  Currie  supported  the  decision 
to  delay  the  XM-1  program  at  the  meeting 
on  July  20.  If,  as  Mr.  Parker  maintained,  the 
July    20    meeting    was    a   DSARC,    then    Dr. 
Currie  Is  in  the  position  of  both  supporting 
and  opposing  DSARC  approval  of  a  program. 
Combat  capability  not  discussed 
There  is  simply  no  evidence  that  prior  to 
July  22  enhanced  combat  capability  was  put 
forth  as  a  reason  to  delay  the  program.  In 
the  voluminous  documentary  evidence  there 
is  no  record  of  anybody  proposing  a  change 
in  the  program  for  the  purpose  of  Improved 
combat  capability.  On  the  contrary,  most  of 
the  documentatatlon  is  an  expression  of  con- 
cern that  changes  might  result  in  delay  and 
decreased  effectiveness.  As  already  Indicated, 
the  known  results  of  the   change  are  some 


degradation  In  combat  capability  or  limita- 
tion on  mission  capability. 

Witnesses  questioned  stated  that  they  did 
not  recaU  anybody  putting  forward  Increased 
combat  capability  as  a  rationale  for  delay- 
ing the  tank  prior  to  July  22.  The  foUowlng 
colloquy  occurred  with  General  Kerwin: 

Mr.  Ford.  You  say  the  rationale  Is  the  de- 
cision to  change  to  standardization.  In  other 
words,  the  move  to  standardize  with  the 
Germans  was  the  only  rationale  provided? 
General  Kerwin.  That  Is  the  only  rationale 
presented  that  I  understood,  sir. 

State  Department  Involvement 
The  subject  of  standardization  cannot  be 
raised  without  concurrently  addressing  the 
effects  on  relations  with  other  nations.  The 
reversal  of  this  relationship  has  been  a  ques- 
tion which  the  panel  questioned  Defense 
witnesses  about.  Were  there  Issues  of  an  in- 
ternational character  that  might  have  In- 
fluenced Defense  management  to  reconsider 
standardization  of  the  tank  force  at  this  time 
which  were  not  solely  the  result  of  armored 
vehicle  assessments?  The  answer  to  that 
question  was  yes. 

Vice  Chief  of  Staff  of  the  Army,  General 
Walter   Kerwin.   testified   that  even  though 
he  was  not  aware  of  communications  from 
the  State  Department  to  the  Department  of 
Defense  until  after  the  panel's  hearings  had 
commenced   there   was   a  letter   which  had 
been  sent  from  the  State  Department  to  As- 
sistant  Secretary   of   Defense    McAullffe   on 
June  7.  1976.  The  letter  from  the  State  De- 
partmert  warned  of  potential  problems  In 
sales  of  the  Airborne  Warning  and  Control 
System    (AWACS),   an  Air  Force  system,   11 
further    progress    In    tank    standardization 
with  the  Federal  Republic  of  Germany  were 
not  made.  Even  though  General  Kerwin  had 
prime  military  responsibility  for  the  XM-1 
tank  m  the  Army  he  testified  that  at  no  time 
was   the  issue  of  the  relationship  of  tank 
sUndardlzation  and  the  Impact  of  that  on 
the   sale   of   AWACS   to   Germany   discussed 
with  him  nor  to  his  knowledge  was  It  dis- 
cussed with  the  Joint  Chiefs  of  Staff. 
Congressional  direction  ignored 
No  effort  was  made  at  any  time  prior  to 
July  22  to  consult  with  the  Congress  over 
possible  change  In  the  program.  Although  the 
project    manager    expressed    concern    about 
loss  of  credibility  with  Congress,  there  is  no 
evidence  that  such  a  concern  had  any  Im- 
pact on  the  Secretary  of  Defense. 

In  July  1975  after  disagreement  between 
the  House  and  the  Senate  over  the  possi- 
bility of  a  delay  In  the  XM-1  program  for 
the  benefit  of  the  German  contender.  Con- 
gress  clearly  provided  In  the  conference  re- 
port on  the  fiscal  year  1976  Defense  authori- 
zation bUl  direction  that  the  XM-1  program 
was  to  go  forward  on  schedule  and  was  to 
enter  full-scale  engineering  development  In 
July  1976.  The  Congress  had  not  changed 
that  direction  In  considering  the  fiscal  year 
1977  Defense  funding.  In  changing  the  pro- 
gram, the  Defense  Department  violated  the 
terms  of  Congressional  approval  and  In  the 
opinion  of  the  panel,  the  action  it  took  to 
solicit  Is  Improper  without  Congressional 
authorization  of  reprogrammlng  of  funds. 

The  program  as  changed  by  the  Secretary 
of  Defense  calls  for  a  weapon  system  which, 
whether  better  or  worse.  Is  clearly  different 
from  that  justified  to  the  Congress  at  the 
time  the  authorization  and  appropriation 
was  approved  and  would  involve  a  cost  clear- 
ly different  from  that  known  by  the  Con- 
gress when  the  weapon  system  was  voted  on. 


Summary  or  Findings  and  Recommenda- 
tions OF  THE  XM-1  Tank  Panel  House 
Armed  Services  Committee 

findings 
(1)  There  as  a  critical  need  for  a  new 
Army  tank.  Open  and  secret  testimony  con- 
firmed that  the  present  Soviet  advantage  Is 
such  that  the  United  States  requires  both 
more  tanks  In  quantity  and  Improvements  In 
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quality.  All  witnesses  agreed  to  this  criti- 
cally. The  leadership  of  the  Army  con- 
curred that  a  year's  delay  In  obtaining  a 
new  tank  would  be  unacceptable. 

(2)  The  X-1  prototype  developed  by  the 
two  U.S.  contractors  met  or  exceeded  all  of 
the  Army's  stated  requirements.  The  pro- 
gram was  on  schedule,  within  the  cost  lim- 
its laid  down  3'/4  years  ago  and  Involved  low 
technical  risk.  The  panel  heard  testimony 
that  either  U.S.X-1  candidate  might  qualify 
as  the  best  tank  In  the  world. 

(3)  The  decision  to  delay  the  XM-1  pro- 
gram to  allow  standardization  with  the  Fed- 
eral Republic  of  Germany  (FRG)  will  result 
in  a  delay  In  the  program  which  could  be  as 
much  as  two  years.  The  project  manager, 
the  most  authoritative  witness  on  the  sub- 
ject. Indicated  that  In  addition  to  the  al- 
ready announced  delay  of  four  months, 
an  additional  six  months  was  an  optimistic 
estimate. 

(4)  The  change  in  the  program  moves  the 
XM-1  from  a  program  of  low  technical  risk 
to  one  of  unknown  technical  risk.  The  proj- 
ect manager  stated  that  some  of  the  com- 
ponents designated  for  standardization  In 
the  addendum  to  the  Memorandum  of  Un- 
derstanding (MOU)  with  the  FRO  were  stUl 
conceptual  in  nature.  The  delay  in  the  pro- 
gram could  not  be  determined  because  the 
degree  of  technical  risk  could  not  be  stated 
with  certainty. 

(6)  On  three  occasions — before,  at  the  time 
of.  and  well  after,  the  decision  to  change  the 
program — the  project  manager's  staff  esti- 
mated that  the  Increased  costs  that  will  re- 
sult from  the  delay  In  the  program  would  be 
between  $800  million  and  $943  million.  No 
acceptable  challenge  to  those  cost  estimates 
was  received. 

(6)  The  change  In  the  program  will  result 
in  degradation  in  combat  capability  due  to 
the  MOU  requirement  for  the  United  States 
to  Immediately  InsUU  a  hybrid  turret  and 
to  the  limitations  on  rnlsslon  capability  of 
the  120mm  gun.  The  project  manager  stated 
that  the  hybrid  turret  with  the  106  mm  gun 
will  result  In  a  degradation  of  combat  capa- 
bility of  about  5  to  8  percent  and  possibly  as 
much  as  10  percent  (going  Immediately  to 
the  12Cmm  gun  would  mean  accepting  a  de- 
lay estimated  at  as  much  as  two  years) .  The 
105mm  gun  fires  five  different  types  of  am- 
munition; the  120mm  gun  fires  two  and  can- 
not perform  Important  missions  performed 
by  the  105mm  gun. 

(7)  The  Secretary  of  Defense  wrote  to  the 
committee  that  "any  additional  program  cost 
would  be  related  to  enhanced  capability." 
The  Deputy  Secretary  of  Defense  and  the 
Secretary  of  the  Army,  In  testimony  on  Au- 
gust  10,  portrayed  Improved  combat  capa- 
bility as  a  goal  sought  at  the  time  of  the  de- 
cision to  delay  the  program.  These  statements 
are  not  borne  out  by  the  facts. 

(8)  The  requirement  of  the  MOU  for  a 
turbine  engine  appears  to  have  been  largely 
dictated  as  the  only  possible  quid  pro  quo  for 
the  United  States  on  standardization  since 
the  FRG  was  totally  committed  to  the  120mm 
gun. 

(9)  The  MOU  addendum  requires  stand- 
ardization on  the  120mm  gun,  and  the  agree- 
ment Is  written  In  such  a  way  as  to  exclude 
the  British  rlfied-bore  120mm  and  make  the 
German  smoothbore  the  only  choice  A  tri- 
partite study  (United  States,  United  King- 
dom, Federal  Republic  of  Germany),  con- 
cluded In  1975,  found  the  105mm  gun  was  the 
desirable  gun  for  the  XM-1  through  the  mld- 
1980's;  and  a  further  study  by  both  com- 
petitors In  early  1976,  at  a  cost  of  $400  000 
supported  the  installation  of  the  105mm  gun' 
The  Director  of  Defense  Research  and  Engi- 
neering, m  March  1976,  called  the  105mm  gun 

the  only  logical  choice  for  the  XM-1." 
The  record  Indicates  that  there  is  no  sup- 
port for  the  smoothbore  120mm  gun  In  the 
uniformed  leadership  of  the  U.S.  Army.  The 
FRO  smoothbore  gun  has  problems  similar 
to  those  encountered  In  the  Sheridan  tank 
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In  the  past  with  combustible-case  ammuni- 
tion. Conversely,  ammunition  under  develop- 
ment for  the  105mm  gun  has  achieved  sig- 
nificant armor  penetration  at  practical 
ranges  and  no  data  Is  available  which  clearly 
establishes  a  120mm  gun  can  significantly 
surpass  the  potential  results  of  the  I05mm 
ammunition.  Additionally,  the  panel  learned 
that  the  120mm  guns  of  the  British,  French 
and  German  armies  do  not  use  Interchange- 
able ammunition. 

Some  witnesses  Insisted  that  the  XM-1 
could  go  forward  with  the  addendum  In  force 
with  a  minimum  delay  beyond  the  four 
months'  delay  in  contract  award.  It  Is  clear 
from  extensive  testimony  that  the  only  way 
this  could  be  achieved  Is  by  Initially  fielding 
the  XM-1  with  the  105mm  gun  and  possibly 
other  components  which  could  be  changed  In 
follow-on  versions.  This  could  Involve  piece- 
meal changes  which  would  mean  a  greater 
proliferation  of  tank  variations  In  the  U.S. 
Inventory. 

(10)  The  decision  to  delay  the  XM-1  was 
made  exclusively  by  the  Secretary  of  Defense. 
The  decision  was  unanimously  opposed  by 
the  civilian  and  military  leadership  of  the 
Army. 

(11)  The  decision  to  delay  the  program  re- 
sulted from  the  Secretary  of  Defense's  In- 
sistence on  standardization  with  the  FRG. 
The  panel  found  no  documentary  evidence 
and  heard  no  oral  claims  from  sworn  wit- 
nesses that  enhanced  capablUty  for  the  tank 
was  put  forward  as  a  reason  for  change  of 
the  program  prior  to  the  day  of  the  decision 
In  late  July. 

(12)  The  decision-making  process  In  the 
case  of  the  XM-1  involved  a  revision  of  re- 
quired procedures,  a  revision  designed  to 
avoid  leaks  of  the  source-selection  informa- 
tion, which  aborted  the  normal  safeguards 
of  the  weapons-procurement  process.  These 
revised  procedures  prevented  the  review  by 
an  Army  Systems  Acquisition  Review  Coun- 
cil (ASARC)  and  a  Defense  Systems  Ac- 
quisition Review  Council  (DSARC).  This 
prohibited  the  careful  consideration  of  pro- 
gram alternatives  with  which  the  ASARC 
and  DSARC  are  charged  by  regulations.  The 
revision  as  Implemented  resulted  in  the  uni- 
formed leadership  of  the  Army  being  cut  off 
from  the  decision-making  process  and  the 
users  of  tanks  did  not  have  any  Input  Into 
the  changes  prescribed  In  the  tank  with 
which  they  may  eventually  have  to  fight. 

(13)  The  Secretary  of  Defense  never  ap- 
proved an  established  DSARC  position  on 
the  XM-1  program  as  required  by  Defense 
Department  regulations.  The  Director  of  De- 
fense Research  and  Engineering,  if  the  testi- 
mony of  his  principal  deputy  is  to  be  be- 
lieved, took  formal  positions  both  for  and 
against  the  XM-1  delay  on  the  same  day. 

(14)  No  effort  was  made  prior  to  July  22 
to  consult  with  the  Congress  on  the  change 
In  the  XM-1  program.  The  project  manager's 
expressed  concern  about  loss  of  credibility 
with  Congress  was  Ignored  at  the  Defense  De- 
partment level.  The  change  In  the  XM-1 
program  by  the  Department  of  Defense  vio- 
lates the  terms  of  congressional  approval  and 
Ir  the  opinion  of  the  panel  Is  Improper  with- 
out congressional  authorization  of  repro- 
grammlng of  funds.  The  program  as  changed 
by  the  Secretary  of  Defense  calls  for  a  weap- 
on system  clearly  different  from  that  Justi- 
fied to  Congress  and  Involves  a  cost  sub- 
stantially greater  than  that  known  by  the 
Congress  at  the  time  the  authorization  and 
appropriation  for  the  weapon  system  was 
approved.  In  the  opinion  of  the  panel,  the 
actions  of  the  Department  of  Defense  In 
handling  changes  In  the  XM-1  program  rep- 
resent a  very  grave  disregarding  of  the  role 
of  Congress  in  establishing  Defense  policy. 

RECOMMENDATIONS 

The  panel  believes  the  action  of  the  Sec- 
retary Of  Defense  In  delaying  and  changing 
the  direction  of  the  XM-1  program  was  Im- 
proper and  beyond  the  scope  of  the  use  of 


funds  authorized  and  appropriated  'by  the 
Congress.  The  panel  believes  the  action  of 
the  Secretary  of  Defense  will  Inevitably  re- 
sult in  delay  and  Increased  cost  which  would 
make  It  almost  Impossible  to  get  the  Im- 
proved tank  as  early  as  required  and  threat- 
ens to  result  In  an  Inferior  tank.  The  panel 
believes  the  decision  resulted  solely  from  In- 
ternational political  considerations  without 
adequate  regard  for  military  realities  or  ade- 
quate input  by  military  professionals 

The  panel  recommends,  therefore,  that 
the  committee  inform  the  Secretary  of  De. 
fense  by  resolution  that  It  does  not  support 
the  proposed  revision  of  the  XM-1  and  that 
It  Is  the  Intention  of  the  committee  that  the 
program  should  proceed  to  Full-Scale  Engi- 
neering Development  on  the  basis  on  which 
the  program  was  approved  by  Congress  as 
quickly  as  possible. 

The  panel  recommends  further  that  the 
committee  Inform  the  Secretary  of  Defense 
by  resolution  that  it  Is  the  position  of  the 
committee  that  any  change  In  the  major 
components  of  the  XM-1.  including  the  tur- 
ret, to  achieve  standardization  should  be 
considered  only  for  later  generations  of  the 
tank  after  components  have  been  fully  eval- 
uated according  to  normal  validation  pro- 
cedures and  only  in  such  a  way  as  to  avoid 
frequent  piecemeal  changes;  and  that  it  Is 
further  the  position  of  the  committee  that 
any  expenditure  of  funds  toward  develop- 
ment of  such  standardized  components 
should  commence  only  after  congressional 
approval  of  a  reprograming  action  from 
sources  other  than  the  XM-i  program,  or 
through  the  normal  authorization  and  ap- 
propriation process. 

Mb.  Stratton   Moves  the   Following  Res- 

OLiH'ioN  Be  Adopted  bt  the  Committee 

Resolved  that: 

On  the  basis  of  the  findings  and  recom- 
mendations of  the  House  Armed  Services 
Committee  panel  on  the  XM-1  the  committee 
hereby  resolves  as  follows : 

(A)  The  committee  Inform  the  Secretary  of 
Defense : 

(1)  It  does  not  support  his  proposed  revi- 
sion of  the  XM-1; 

(2)  It  Is  the  Intention  of  the  committee 
that  the  program  should  proceed  to  Full- 
Scale  Engineering  Development  on  the  basis 
on  which  the  program  was  approved  by  Con- 
gress, as  quickly  as  possible;  and, 

(3)  It  Is  the  position  of  the  committee  that 
any  change  In  the  major  components  of  the 
XM-1,  Including  the  turret,  to  achieve  stand- 
ardization should  be  considered  only  for  later 
generations  of  the  tank  after  components 
have  been  fully  evaluated  according  to  nor- 
mal validation  procedures  and  only  In  such  a 
way  as  to  avoid  frequent  piecemeal  changes: 
and  that  It  Is  further  the  position  of  the 
committee  that  any  expenditure  of  funds 
tbwards  development  of  such  standardized 
components  should  commence  only  after 
congressional  approval  of  a  reprograming 
action  from  sources  other  than  the  XM-1 
program,  or  through  the  normal  authorizing 
and  appropriation  process. 

(B)  That  copies  of  this  resolution  b«  for- 
warded herewith  to  the  House  Committee 
on  Appropriations,  the  Senate  Committee  on 
Armed  Services,  and  the  Senate  Committee 
on  Appropriations,  together  with  copies  of 
the  full  report  of  the  XM-1  Panel. 


THE  XM-1  PANEL  REPORT  AND  THE 
CDTTING-OFP  OP  THE  ASARC/ 
DSARC  PROCESS 


(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  as  I 
have  previously  informed  the  House,  the 
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report  of  the  XM-1  Tank  Panel  is  based 
on  sworn  testimony  before  the  Armed 
Services  Committee.  By  contrast,  the 
various  attempts  to  refute  the  report 
were  turned  out  by  a  group  of  Defense 
ghost  writers.  I  understand  these  ghost 
writers  spent  one  weekend  on  the  proj- 
ect— a  kind  of  Pentagon  version  of 
"Saturday  Night  Live." 

Nowhere  is  this  attempt  more  amusing 
than  in  their  efforts  to  defend  the  de- 
cision-making process  as  following  nor- 
mal procedures. 

Our  report  points  out  that  a  change 
in  the  normal  procedures  for  the  Systems 
Acquisition  Review  Councils  was  estab- 
ILshed  to  avoid  leaks  from  the  source- 
selection  process.  The  panel  accepted  this 
explanation  of  the  purpose  of  the 
changed  procedures.  The  change,  how- 
ever, had  the  effect  of  preventing  the 
normal  functions  of  certain  safeguards 
of  the  system. 

In  one  of  its  so-called  responses  to 
the  report,  the  Pentagon  claimed  that 
the  panel  '"failed  to  differentiate  between 
the  Defense  Systems  Acquisition  Review 
Committee — DSARC— process  and  the 
source-selection  process."  Anybody  who 
reads  the  report  and  reads  the  hearings 
knows  full  well  that  the  panel  clearly 
understood  the  differentiation  between 
these  two  processes  and  understood  that 
the  source-selection  process  and  the 
Army's  Systems  Acquisition  Review 
Committee— ASARC— together  with  the 
DSARC  process  are  designed  to  nm  on 
parallel  channels.  One  of  the  principal 
purposes  of  the  ASARC/DSARC  system 
is  to  examine  program  alternatives, 
particularly  program  alternatives  which 
were  not  considered  by  the  source-selec- 
tion process. 

The  panel's  report  makes  a  simple 
point  which  is  irrefutable— that  the 
changes  in  the  XM-1,  to  make  it  eligible 
for  standardization;  namely,  the  dual 
capable  turret  and  the  120-millimeter 
gun,  were  not  in  either  of  the  initial  can- 
didate tanks  and  were  not  considered  in 
the  source-selection  process.  They  are  the 
kind  of  program  alternatives  that  should 
be  considered  by  the  ASARC  DSARC 
process  to  assure  that  there  is  a  proper 
Input  from  aU  concerned  elements.  The 
Army  regulations — AR15-14,  ARlOOO-1— 
state  specifically  that: 

The  purpose  of  the  ASARC  is  to  decide  the 
Army  position  as  to  the  future  of  specific 
major  materiel  systems. 

The  regulations  provide  further  that: 
The   ASARC  agenda   wUl   focus  on   major 
Issues  and  program  alternatives. 

The  regulations  call  for  top  managers 
of  the  Army  to  participate  personally  in 
"making  face-to-face  decisions  on  major 
acquisition  programs"  and  identify  the 
ASARC  as  "the  forum  for  such  deci- 
sions." The  regulations  further  provide 
that  the  chairman  of  the  ASARC  can 
convene  an  ASARC  "red  team "  to  an- 
ticipate the  specific  criticisms  from 
sources  outside  the  Army  and  ,to  insure 
that  the  ASARC  is  objectively  Informed 
on  all  matters. 

The  so-called  rebuttals  by  the  Defense 
Department  go  to  great  effort  to  main- 
tain that  the  DSARC  process  was 
adhered  to  in  the  case  because  most  of 
the  DSARC  principals  were  in  the  final 
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meeting  at  which  the  Secretary  of  De- 
fense decided  not  to  go  ahead  with  the 
XM-1  program;  and  these  DSARC  prin- 
cipals, we  are  told,  concurred  with  his 
decision.  Mr.  Parker,  the  Deputy  Direc- 
tor of  Defense  Research  and  Engineer- 
ing and  one  of  the  most  flexible  witnesses 
I  have  ever  seen  before  a  congressional 
committee,  attempted  to  maintain  be- 
fore the  committee  that  the  meeting  on 
July  20,  at  which  the  decision  came  up 
to  delay  the  program,  was,  In  fact,  a 
DSARC  meeting. 

One  of  the  refutation  papers  passed 
around  Capitol  Hill  claimed  that  the 
DSARC  principals  did  hold  a  scheduled 
meeting  and  included  the  sentence, 
"Supporting  documentation  has  been 
provided  to  the  committee."  This  Is 
apparently  a  reference  to  what  Mr. 
Parker  supplied  to  the  committee,  when 
asked  to  provide  for  the  record  informa- 
tion to  support  his  claim  that  a  DSARC 
was  held.  However,  the  paper  supplied 
was,  in  fact,  a  schedule  for  DSARC  meet- 
ings that  had  been  issued  in  May.  It  may 
be  that  Mr.  Parker  was  confused  because 
he  had  been  issued  the  schedule  in  May 
and  nobody  had  bothered  to  tell  him 
that  the  DSARC  meetings  were  not  being 
held.  However,  other  witnesses  ques- 
tioned on  the  point  conceded  that  the 
ASARC  and  DSARC  meetings  were  not 
held ;  and  the  Vice  Chief  of  Staff  of  the 
Army  stated  that  he  was  not  informed 
that  the  meeting  on  the  20th  of  July,  at 
which  he  was  present,  was  a  DSARC 
meeting. 

The  various  Pentagon  statements  gen- 
erally  refer   to   "the   members   of   the 
DSARC"  or  to  "the  DSARC  principals." 
This   Is   apparently    a   way   of   getting 
around  admitting  that  a  formal  DSARC 
meeting  was  not  held.  The  Pentagon's 
statements  state  that  the  members  of 
the  DSARC  concurred  with  the  decision 
of  the  Secretary  of  Defense.  What  they 
are  careful  not  to  point  out  is  that  in  a 
docxmient     dated     that     same     day — 
July  20 — all  but  one  of  the  members  of 
the    DSARC    signed    a    DCP — decision 
coordinating  paper — recommending  that 
the  program  not  be  delayed.  The  panel 
was   presented  with  no   documentation 
that  the  members  of  the  DSARC  ever 
approved  a  DCP  or  submitted  a  decisions 
memorandum  on  the  basis  of  concurrence 
with  the  later  decision  to  delay  the  pro- 
gram. That  concurrence  wsis  given  orally. 
Mr.  Speaker,  at  this  point  I  include 
as  part  of  my  remarks  finding  No.  12 
of  the  XM-1  Panel,  and  then,  following  It, 
some   of   the  statements   made   in   the 
documents  passed  out  by  the  Department 
of  Defense  written  by  those  unknown 
ghost  writers  of  the  Pentagon  who  stayed 
up   all   night;    and   then    finally   some 
excerpts  from  the  sworn  testimony  of 
witnesses  before  the  panel.  I  believe  when 
Members  read  these  materials,  they  will 
have  no  trouble  determining  which  state- 
ments are  credible  on  this  issue. 
Finding  No.  12  or  thk  XM-1  Panel.  Abmed 
Seb VICES  Committee 
(12)   The  decision-making  process  in  the 
case    of    the    XM-1    involved    a    revision    of 
required  procedures,   a  revision  designed  to 
avoid  leaks  of  the  source-selection  informa- 
tion, which   atx>rted   the   normal  safeguards 
of  the  weapons-procurement  process.  These 
revised  procedures  prevented  the  review  by 


an  Army  Systems  Acquisition  Review  Coun- 
cU  (ASARC)  and  a  Defense  Systems  Acquisi- 
tion Review  CouncU  (DSARC).  ThU  pro- 
hibited the  careful  consideration  of  pro- 
gram alternatives  with  which  the  ASARC 
and  DSARC  are  charged  by  regulations.  The 
revision  as  Implemented  resulted  in  the  unl- 
formed  leadership  of  the  Army  being  cut  off 
from  the  decision-making  process  and  the 
users  of  tanks  did  not  have  any  input  Into 
the  changes  prescribed  In  the  tank  with 
which  they  may  eventually  have  to  fight. 

ExcEBPT  From  the  Pentagon  Press  Release 
or  Beptzmbeb  27,  3976 
With  respect  to  questions  on  the  decision- 
making process,  the  treatment  of  the  XM-1 
program  has  been  consistent  with  the  De- 
fense Systems  Acqulaltion  Review  CouncU 
(DSARC)  process  which  gives  orders  to  ma- 
jor systems  development  in  the  Department 
of  Defense. 

On  30  July  1976,  Secretary  Hoffman  pre- 
sented to  Deputy  Secretary  Clements  and 
the  members  of  the  DSARC,  the  Army's  rec- 
ommendation that  a  contractor  be  selected 
and  then,  as  desired,  requested  to  bid  quota- 
tions— on  a  sole-source,  non-competltlve  bas- 
is— for  various  possible  configurations  of  the 
tank. 

In  contrast,  the  recommendation  made  by 
Deputy  Secretary  Clements — with  the  con- 
currence of  all  the  members  of  the  DSARC 
(Dr.  Currle,  Mr.  Shrontz,  Mr.  Aldrldge.  Mr. 
McClary).  and  the  General  Counsel — was 
to  have  the  Army  continue  both  contractors 
for  a  short  period  of  time  to  solicit  quota- 
tions In  a  competitive  environment  for  the 
configuration  alternatives  of  Interest — quo- 
tations Mr.  Clements  had  anticipated  would 
have  been  available  on  July  20,  1976. 

In  considering  the  dUIerlng  views,  the  de- 
cision was  to  concur  with  the  unanimous 
recommendation  of  Deputy  Secretary  Clem- 
ents and  the  members  of  the  DSARC. 

EXCERIT  FaOM  A  DOCtTMENTAKT  ENTTTLED  "RE- 
SPONSE  TO  THE   RePOBT  Or  THE  XM-1   TANK 

Panel  or  the  House  Aimed  Services  Com- 
mittee" 

It  Is  difficult  to  understand  the  Two- 
Member's  Panel's  preoccupation  with  proce- 
dural matters,  but  having  emphasized  pro- 
cedure It  Is  surprising  that  It  failed  to 
learn  what  the  process  Is.  For  example,  the 
Panel  faUed  to  differentiate  between  the  De- 
fense Systems  Acquisition  Review  Commit- 
tee (DSARC)  process  and  the  source  selection 
process. 

The  decision  to  delay  resulted  from  the 
source  selection  process,  which  process  neces- 
sarily reflects  the  sensitivity  of  proprietary 
data.  On  20  July  1976.  the  recommendation 
of  Secretary  Hoffmann  and  the  Army  Staff, 
as  presented  first  to  Deputy  Secretary  Clem- 
ents and  the  DSARC  principals  (Dr.  Currle, 
Mr.  Shrontz.  Mr.  Aldrldge.  Mr.  McClary)  and 
the  Oeneral  Counsel,  was  to  select  a  con- 
tractor and  then  to  request  quotations  from 
that  contractor — on  a  sole-source,  noncom- 
petitive basis — for  ptoesible  changes  to  the 
tank.  Secretary  Clements  and  the  DSARC 
principals  unanimous  rejected  that  approach 
on  the  grounds  that  It  would  be  poor  busi- 
ness management. 

Excerpt  From  a  Paper  Headed  "DOD  Position 
ON  Findings  and  Recommendations  or  the 
XM-1  Tank  Panel  or  the  HASC" 
(12)    Finding    (12)    is   erroneous.   The  de- 
cision-making process  on  the  XM-1  Involved 
a    fully    authorized    variation    of    the    De- 
fense   Systems    Acquisition    Review    Council 
(DSARC)   process  designed  to  avoid  leaks  of 
source-selection     Information.     The     process 
had  been  thoroughly  documented   through- 
out and  Involved  DSARC  principals  and  ad- 
visers. Including  Deputy  Secretary  Clements. 
Undisputed  cost  analyses,  and  test  and  evalu- 
ation reports  were  submitted  and  considered; 
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and  the  participants  Included  service  repre- 
sentatives from  the  uniformed  as  well  as 
civilian  leadership  of  the  Army.  There  has 
thus  been  no  short-circuiting  of  the  essjntial 
safeguards  of  the  Department's  acquisition 
process — merely  a  tightening  of  them  to  pre- 
vent the  unauthorized  disclosure  of  sensitive 
source  selection  Information. 

Excerpts  from  the  Sworn  Testimony  of 
General  Kerwin,  Vice  Chief  of  Staff  of 
THE  Armv.  Before  the  XM-1  Panel  on 
September  20 

Mr.  Stratton.  Now,  on  the  20th  of  July  we 
have  a  number  of  different  meetings,  and 
sometimes  it  has  been  a  little  bit  hard  to 
keep  them  all  straight.  They  seem  to  come 
with  a  great  deal  of  frequency. 

At  that  time  did  you  meet  with  Secretary 
Clements  in  a  kind  of  a  preliminary  meeting, 
I  believe,  to  the  meeting  between  Secretary 
Hoffman  and  Secretary  Rumsfeld?  Did  you 
meet  with  Secretary  Clements  on  this  mat- 
ter? 

General  Kerwin.  Yes,  sir,  I  did. 
Mr.  Stratton.  You  did? 
General  Kerwin.  I  did. 
Mr.   Stratton.   And   the  members   of   the 
DSARC  were  there  at  that  time,  were  they 
not? 

General  Kerwin.  I  am  not  sure  all  of  them 
were  there,  but  the  majority  were,  Mr.  Chair- 
man. 

Mr.  Stratton.  Well.  Mr.  Parker  tried  to  tell 
us  that  that  was  actually  an  official  meeting 
of  the  DSARC  although  we  are  somewhat 
skeptical  about  that.  But  many  of  them  were 
there? 

General  Kerwin.  Yes,  sir,  the  preponder- 
ance were  there.  If  I  had  the  list.  I  could 
check  them  off  as  to  whether  they  were  all 
there. 

Mr.  Stratton.  How  were  you  notified  about 
that  meeting,  incidentally?  Did  Mr.  Clem- 
ents' office  call  up.  or  what? 

General  Kerwin.  Tliat  morning  we  were 
due  to  go  up  and  tell  the  Secretary  of  De- 
fense what  the  recommendation  was  going 
to  be  on  the  selection  of  the  XM-1  contrac- 
tor. I  don't  know  how  Mr.  Clements  and 
Mr.  Hoffman  arranged  It  or  what  the  ar- 
rangement was  for  us  to  be  there  at  that 
particular  moment. 

Mr.  Stratton.  Were  you  told  this  was  also 
going  to  be  a  meeting  of  the  DSARC? 
General  Kerwin.  No.  sir.  I  was  not. 
Mr.  Stratton.  Are  you  aware  of  the  fact 
that  on  the  morning  of  the  20th.  some  time 
apparently   prior  to   this  meeting,   that  Dr. 
Currle  and  the  members  of  the  DSARC  had 
signed  a  statement  recommending  that  the 
XM-1    Program    proceed    without    Interrup- 
tion and  without  delay? 
General  Kerwin.  Yes.  sir.  I  was. 
Mr.  Stratton.  Tou  were  aware  of  that? 
General  Kerwin.  I  was. 

Mr.  Ford.  There  are  nine  general  officers 
who  are  normally  on  the  ASARC  represent- 
ing various  user  elements  of  the  Army,  or  ele- 
ments of  commands  which  would  have  an  in- 
put normally  into  new  weapons  systems.  As 
a  result  of  not  having  an  ASARC.  they  did 
not  have  the  opportunity  to  make  an  input 
or  to  consider  the  program  alternatives  to 
the  XM-1;   Isn't  that  basically  correct? 
General  Kerwin.  That  Is  correct. 
Mr   PoRD.  So  the  alternatives;  namely,  the 
120mm   gun   or  the  turbine   engine,   or  the 
other  component   changes  that  were  to   be 
made,    were    not    considered    at    all    by    the 
ASARC.  one  of  the   principal   functions  of 
which  is  to  consider  program  alternatives. 
General  Kerwin.  That  is  correct. 
Mr.  Ford.  And  therefore,  the  normal  opin- 
ions of  the  uniformed  experts  on  this  thine 
were  not  received? 

General  Kerwin.  Well,  in  some  cases  I 
think  they  were  not  received.  On  the  other 
hand,  as  pointed  out  by  the  Chairman, 
either  aU  or  the  majority  of  the  people  In 
the  DSARC  were  present  during  the  discus- 
sions. 


Mr.  Ford.  I  am  not  talking  about  the 
DSARC  now,  I  am  talking  about  the  ASARC. 
I  am  talking  about  the  uniformed  experts  of 
the  U.  S.  Army. 

General  Kerwin.  That  Is  correct. 

Mr.  Ford.  Okay. 

When  General  DePuy,  who  Is  head  of  the 
Training  and  Doctrine  Command,  testified, 
he  said  the  user  elements  of  the  Army  nor- 
mally funneled  their  input,  their  suggestions, 
and  their  reservations  about  a^weapons  sys- 
tem through  his  office  and  from  his  office  to 
the  project  manager  and  to  the  top  leader- 
ship of  the  Army.  And  then.  Oeneral  DePuy 
testified  he  was  never  consulted  on  the 
change  in  the  program  and  has  not  been 
consulted  since  the  program  was  changed. 

In  other  words,  therefore.  It  is  correct  to 
say  that  the  users  of  the  tank  did  not  have 
any  Input  into  this  change  In  the  tank  with 
which  they  will  eventually  have  to  flght  If 
they  have  to  flght? 

General  Kerwin.  You  are  correct. 

Excerpt  From  the  Testimony  of  General 
DePut,  Commander  of  the  Training  and 
Doctrine  Command 

Mr.  Stratton.  My  question  to  you.  General. 
Is:  Were  you  ever  consulted  by  anybody  In 
the  Pentagon  as  to  the  improved  value  of  a 
turbine  engine,  a  120-mllllmeter  gun,  a  dual 
capable  turret,  as  to  what  those  changes 
which  are  alleged  to  Improve  this  vehicle 
would  do  to  its  combat  effectiveness? 

General  DePuy.  I  was  not. 


TRIBUTE   TO   THE   HONORABLE 
DOMINICK  V.  DANIELS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PERKINS.  Mr.  Speaker,  one  of 
the  most  painful  things  about  the  end 
of  a  Congress  is  that  it  becomes  a  time 
to  say  goodbye  to  a  number  of  old  friends 
who  are  retiring. 

The  retirement  of  my  good  friend  and 
colleague  Dominick  V.  Daniels  is  es- 
pecially painful  to  me,  because  we  have 
served  together  on  the  Committee  on 
Education  and  Labor  for  18  years. 

An  able  legislator,  a  wise  and  patient 
counsel,  and  a  generous  friend,  Dom 
Daniels  is  one  of  the  most  universally 
beloved  members  of  the  committee,  as 
of  the  House  itself. 

I  do  not  beUeve  in  my  own  time  here 
that  I  have  ever  known  a  more  thor- 
ough, painstaking,  and  conscientious  leg- 
islator. 

The  people  of  Hudson  County  can  be 
proud  of  their  representation  in  this 
House,  for  Dom  Daniels  has  reflected 
great  credit  upon  them.  He  has  an  es- 
pecially keen  interest  in  the  welfare  of 
his  people  as  it  is  affected  by  the  legis- 
lation considered  by  the  Congress,  and 
that  interest  has  always  been  wisely  and 
effectively  expressed. 

Dom  Daniels  has  been  one  of  the  hard- 
est working  members  of  the  Committee 
on  Education  and  Labor,  and  his  chair- 
manship of  the  Subcommittee  on  Man- 
power, Compensation,  and  Health  and 
Safety  has  been  an  unusually  productive 
one. 

A  great  portion  of  the  legislation  his 
subcommittee  has  produced  has  had 
solid,  bipartisan  backing — a  situation 
that  reflects  the  chairman's  ability  to 
reconcile  all  points  of  view  and  accom- 
modate virtually  all  factions. 

At  the  same  time  he  has  been  so  active 
on  the  Committee  on  Education  and  La- 


bor, he  has  also  been  busy  with  the  affairs 
of  the  Committee  on  Post  Office  and  Civil 
Service  on  which  he  is  presently  third 
ranking  majority  member. 

We  shall  certainly  miss  Dominick 
Daniels  in  this  House.  I  hope  he  re- 
turns to  see  us  often,  and  that  he  will  be 
available  for  the  advice  and  counsel  on 
which  we  have  come  to  depend. 


TRIBUTE   TO  THE   HONORABLE 
ALPHONZO  BELL 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PERKINS.  Mr.  Speaker,  at  the 
close  of  this  94th  Congress,  I  would  like 
to  take  a  moment  to  commend  my  es- 
teemed colleague,  Al  Bell,  who  has 
served  the  Committee  on  Education  and 
Labor  both  diligently  and  effectively 
during  his  16-ycar  tenure  in  the  House 
of  Representatives. 

Representing  first  the  16th,  then  the 
28th  District  of  California,  Congressman 
Bell  played  a  major  role  in  some  of  the 
milestone  education  legislation  passed  by 
the  committee  during  the  last  decade 
and  a  half.  As  ranking  minority  member 
on  the  Subcommittee  on  Select  Educa- 
tion and  a  member  of  the  Subcommittee 
on  Elementary,  Secondary,  and  Voca- 
tional Education.  Al  was  a  prime  sponsor 
of  the  Emergency  School  Aid  Act  and 
Arts,  Humanities,  and  Cultural  Affairs 
legislation,  and  worked  hard  for  the  crea- 
tion of  the  National  Institute  of  Educa- 
tion. Most  recently,  he  left  his  imprint 
on  the  Education  Amendments  of  1974, 
particularly  in  the  title  IV  consolidation, 
and  on  the  Indochina  Refugee  Children's 
Assistance  Act. 

In  all  of  his  committee  work,  Al  not 
only  demonstrated  an  admirable  concern 
for  the  problems  of  the  people  of  Cali- 
fornia but  also  showed  a  great  deal  of 
zest  in  his  pursuit  of  quality  education 
for  the  Nation  as  a  whole. 

As  chairman  of  the  Committee  on 
Education  and  Labor,  I  want  to  express 
all  of  my  member's  appreciation  for  Con- 
gressman Bell's  efforts  and  our  wishes 
for  success  in  his  future  endeavors. 


TRIBUTE  TO  THE  HONORABLE 
CARL  ALBERT 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record)  . 

Mr.  PERKINS.  Mr.  Speaker,  during  a 
6-month  period  in  the  latter  part  of  1907 
and  the  early  part  of  1908,  two  events 
took  place  in  the  territory  north  of  the 
Red  River  that  were  to  have  vast  signifi- 
cance for  the  life  of  the  republic. 

The  first  of  these  events  transpired  on 
November  7,  1907,  when  the  region  that 
Bird  McGuire  had  so  ably  represented  in 
Congress  as  the  delegate  from  the  Okla- 
homa territory  became,  in  fact,  a  State  of 
the  Union. 

Six  months  later,  almost  to  the  day,  the 
quiet  of  the  little  town  of  McAlester, 
Pittsburg  County,  Okla.,  was  disturbed  by 
a  small,  polite,  but  insistent  voice  de- 
manding attention. 

This  was  the  maiden  speech  of  Carl 
Albert.  It  Is  not  recorded  whether  the 
newcomer  was  accompanied  by  gavel,  but 


35328 


CONGRESSIONAL  RJECORD  —  HOUSE 


there  was  litUe  doubt  in  the  household 
of  Ernest  and  Leona  Ann  Albert  that  a 
personage  of  importance  had  arrived. 

It  was  not  to  be  the  last  time  Carl 
Albert  called  for  order,  either  In  Okla- 
homa, or  In  the  Nation. 

For  the  moment,  let  me  leap  over  the 
span  from  that  day  in  the  springtime  of 
1908  to  the  present,  when  Members  of 
the  House  of  Representatives  are  soon  to 
witness  another  landmark  in  a  magnifi- 
cent American  life.  In  a  few  hours,  we  are 
to  hear  the  voice  of  Carl  Albert  calling 
this  Chamber  to  order  for  the  last  time. 
The  space  bracketed  by  the  events  I 
have  Just  described  comprise  more  than 
a  third  of  the  life  of  the  republic.  And  it 
covers  some  of  the  most  momentous 
events,  not  only  in  our  history,  but  in  the 
history  of  the  world.  And  the  voice  of 
"Carl  Albert  of  McAlester,  Okla.,  was  a 
voice  that  was  heard  in  these  critical 
times. 

Americans  who  are  young,  who  have 
been  privileged  to  grow  up  in  an  age  of 
endless  horizons  and  who  took  as  a  mat- 
ter of  course  man's  landing  on  the  moon, 
cannot  begin  to  realize  the  accomplish- 
ments of  Carl  Albert's  life. 

It  is  hard  to  comprehend  the  propul- 
sion required  to  take  a  child  from  the 
very  edge  of  the  frontier,  thousands  of 
miles  from  the  centers  of  American  cul- 
ture in  Boston  and  New  York  and  Phila- 
delphia, and  propel  him  to  Oxford  Uni- 
versity as  a  Rhodes  scholar.  And  then  on 
to  the  highest  councils  of  American  Gov- 
ernment as  Speaker  of  the  House  of 
Representatives. 

It  is  a  long  way  from  Flowery  Mound 
Rural  School  to  the  Speakers  dais  in 
this  Chamber— but  Carl  Albert  made 
it.  And  the  fact  that  he  did  proves  once 
again  the  glory  and  the  opportunity  of 
the  American  way. 

It  has  been  my  good  fortune  to  have 
Carl  Albert  as  a  friend  since  the  first 
weeks  of  my  own  service  in  the  Congress. 
I  have  taken  pride  in  his  accomplish- 
ments as  a  leader  over  these  years,  and 
the  contributions  he  has  made  to  the 
country  and  the  Congress. 

Now,  he  has  decided  it  is  time  to  go 
and  to  relinquish  the  helm  of  leadership 
to  other  hands.  Those  of  us  who  have 
been  with  him  through  the  voyage  salute 
him,  and  bid  him  a  sincere  farewell. 
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FEDERAL-AID  TO  RIDESHARING 
ACT  OF  1976 

(Mr.  EDGAR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  EDGAR.  Mr.  Spekker,  I  Intended 
to  introduce  this  week  a  revision  of  H.R. 
14570,  the  Federal-Aid  to  Ridesharing 
Act.  To  save  the  expense  of  printing  this 
bill,  I  have  decided  to  insert  the  lan- 
guage of  it  into  the  Record  so  that  its 
provisions  can  be  shared  with  my 
colleagues : 

H.R.  — 
A  bill  to  authorize  appropriations  for  ride- 
sharing  t>rograms.   to  con-solldate  existing 
Federal    ridesharing    programs,    to    foster 
ridesharing  progranrw  in  States  and  locali- 
ties, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 


TITLE  I— SHORT  TITLE.  FINDINOS,  PUR- 
POSE. POLICY,  GOALS.  AND  DEFINI- 
TIONS 

SHORT     TITLE 

Sec.  101.  This  Act  may  be  cited  aa  the 
"Federal-Aid  to  Ridesharing  Act  of  1976'. 

riNDINCS   AND   PURPOSE 

Sec.  102.  (a)  The  Congress  flnda  and  de- 
clares that — 

(1)  the  national  security  and  economic 
prosperity  of  the  United  States  Is  threatened 
by  a  heavy  dependence  upon  energy  Imports: 

(2)  the  Congress  has  the  responsibility  and 
duty  to  devise  policies  and  strategies  to  les- 
sen such  imports  by — 

(A)  minimizing  wasteful  energy  utiliza- 
tion; and 

(B)  Increasing  energy  efflclency. 

(3)  40  per  centum  of  this  Nations  oil  sup- 
plies are  utilized  In  providing  fuel  for  motor 
vehicles; 

(4)  the  transportation  sector,  particularly 
with  respect  to  the  use  of  private  automo- 
biles. Is  significantly  energy-inefficient; 

(5)  nonessential  and  Inefficient  utilization 
of  our  Nation's  private  automobiles  has  re- 
sulted in — 

(A)  wastage  of  precious  fuel  resources  by 
moving  travelers  at  common  times  to  com- 
mon destinations,  particularly  worlcers  from 
their  residences  to  their  places  of  employ- 
ment, inefficiently; 

(B)  addition  to  a  severe  risk  to  public 
health  by  increasing  the  magnitude  of  motor 
vehicle  emissions:  and 

(C)  an  increase  in  traffic  congestion  which 
wastes  ga.soline  by  lowering  the  average  speed 
of  vehicles; 

(6)  ridesharing.  in  Its  forms  of  carpoollng. 
van  pooling,  and  buspooltng.  has  been  dem- 
onstrated to  be  responsive  to  saving  energy 
in  significant  quantities  without  a  propor- 
tionate decrease  in  the  quality  of  personal 
lifestyles; 

(7)  an  increase  In  the  average  occupancy 
per  motor  vehicle  from  1.4  to  2.0  could  save 
this  Nation  the  equivalent  of  five  hundred 
thousand  barrels  of  oil  each  day; 

(8)  existing  Federal  programs  to  foeter 
ridesharing  are  administered  by  different 
Federal  departments  and  agencies  without 
adequate  coordination  or  communication; 

(9t  there  la  no  comprehensive  national 
ridesharing  policy; 

(10)  present  ridesharing  programs  have 
not  tapped  their  full  potential  for  environ- 
mental, economic,  and  energy  conservation 
benefits  due  to  Indequate  funding,  promo- 
tion, and  Incentives  to  commuters,  business 
and  Industrial  concerns. 

(11)  the  Congress,  since  1966,  has  approved 
over  $75,000,000,000  in  expenditures  for 
highway  and  highway-related  programs,  but 
only  $10,000,000  of  such  funds  have  been 
utilized  to  finance  ridesharing  programs; 

(12)  Federal  assistance  for  ridesharing 
programs  other  than  that  financed  from 
funds  out  of  the  Highway  Trust  Fund  has 
been  negligible;  and 

(13)  the  Highway  Trust  Fund  is  the  most 
appropriate  vehicle  for  financing  ridesharing 

programs, 

(b)  The  Congress  further  finds  and  de- 
clares that — 

( 1 )  elderly  and  handicapped  persons  have 
special  needs  In  transportation  which  are 
presently  Inadequate;  and 

(2)  ridesharing  programs  can  be  utUized 
to  increase  transportation  opptortunltles  to 
elderly  and  handicapped  persons, 

(c)  The  purpose  of  this  Act  Is  to  reduce  our 
foreign  energy  requirements  by  conserving 
energy,  to  decrease  pollution  and  traffic  con- 
gestion, to  divert  parking  areas  for  more 
productive  uses,  and  to  exoand  transporta- 
tion opportunities  for  elderly  and  handi- 
capped persons  by  Implementing  a  compre- 
hensive ridesharing  program. 


POLICY 

Sec.  103.  It  Is  hereby  declared  to  be  the 
national  policy  that — 

( 1 )  present  and  future  Federal  ridesharing 
programs  should  be  consolidated  and  coordi- 
nated to  avoid  duplication  and  minimize 
bureaucracy; 

(2)  programs  under  this  Act  should  be  de- 
signed to  provide  flexibility  to  be  sensitive 
to  local  ridesharing  needs; 

(3)  tax  policies  should  encourage  ride- 
sharing; 

(4)  Federal  policies  on  ridesharing  should 
maximize  a  reliance  upon  voluntary  private 
sector  participation  In  offering  rldersharlng 
opportunities; 

(6)  regulations  promulgated  under  this 
Act  should  be  designed  to  minimize  red  tape 
and  paperwork; 

(6)  Federal  ridesharing  programs  should 
be  responsive  to  the  special  transportation 
needs  of  senior  citizens  and  handicapped 
persons; 

(7)  ridesharing  by  individuals,  promoted  or 
financed.  In  whole  or  In  part,  by  funds  au- 
thorized under  this  Act,  shall  be  voluntary; 

(8)  existing  State,  county,  and  local  ride- 
sharing agencies  should  be  utilized  to  the 
maximum  extent  possible  In  achieving  the 
goals  and  purposes  of  this  Act;  and 

(9)  all  programs  authorized  by  this  Act 
should  be  periodically  evaluated  to  assess 
their  effectiveness  In  meeting  the  goals  and 
purposes  of  the  Act, 

COALS 

Sec.  104,  It  Is  hereby  declared  to  be  the 
goals  of  this  Act  to — 

(1)  significantly  increase  the  average  oc- 
cupancy of  motor  vehicles  on  our  Nation's 
roads  and  highways,  particularly  during  peak 
commuter  travel  periods; 

(2)  reduce  the  number  of  vehicles  travel- 
ing on  this  Nations  roads  and  highways; 

(3)  reduce  the  number  of  vehicles  travel- 
ing during  peak  commuter  travel  periods  and 
thereby  reduce  air  pollution: 

(4)  reduce  the  demand  for  land  required 
for  the  purpose  of  parking  motor  vehicles, 
so  that  it  may  be  used  for  more  productive 
purpojes; 

(6)  lower  this  Nation's  demand  for  easo- 
llne: 

(6)  Increase  transportation  opportunities 
to  senior  citizens  and  handicapped  persons: 
and 

(7)  provide  adequate  financial  and  tech- 
nical assistance  to  States  and  units  of  local 
government  to  accomollsh  the  goals  of  this 

Act, 

DEriNITIO.NS 

Sec.  105,   (a)   For  purposes  of  this  Act — 

( 1 )  the  term  "States"  means  the  reveral 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico; 

(2)  the  term  "deslitned  recioient"  includes 
municipalities  and  other  political  subdivi- 
sions of  the  States,  public  agencies  and  In- 
strumentalities of  one  or  morj  States,  mu- 
nicipalities, and  political  subdivisions  of 
States;  end  public  corporations,  boards,  and 
commissions  established  under  the  laws  of 
any  State; 

(3)  the  term  "handicapped  person"  means 
any  individual  who.  by  reason  of  Illness.  in- 
Jury,  age.  congenital  malfunction,  or  other 
permanent  or  temporary  Incapacity  or  dU- 
ablUty,  is  unable  without  soeclal  facilities  or 
special  planning  or  de.sign  to  utilize  ma's 
transportation  facilities  and  services  as  ef- 
fectively as  persons  who  are  not  so  affected; 

(4)  the  term  "vanpooling"  means  an  ar- 
rangement for  the  transtJortation  of  persons 
on  a  nonprofit  basis  utilizing  a  motor  ve- 
hicle manufactured  prlmarilv  for  use  In 
transporting  not  less  than  eight  Individuals 
and  not  more  than  fifteen  Individuals.  In 
which  the  operating  costs,  and  a  reasonable 
vehicle  depreciation  cost  for  such  vehicle,  are 
paid  principally  by  the  individuals  utilizing 
such  arrangement: 
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(6)  the  term  "carpoollng"  means  an  ar- 
rangement for  the  transportation  of  persons 
on  a  nonprofit  basis  utilizing  a  motor  vehicle 
manufactured  primarily  for  use  in  transport- 
ing less  than  eight  individuals.  In  which  the 
operating  costs  for  such  vehicle  are  paid 
principally  by  the  Individuals  utUizlng  such 
arrangement: 

(6)  the  term  "buspooling"  means  an  ar- 
rangement for  the  transportation  of  persons 
on  a  nonprofit  basis  utilizing  a  motor  vehicle 
manufactured  primarily  for  U£8  in  transport- 
ing more  than  fifteen  Individuals,  In  which 

(A)  the  operating  costs;  or 

(B)  reasonable  depreciation  costs;  or 

(C)  both  (A)  and  (B) 

for  such  vehicle,  are  paid  principally  by  the 
individuals  utilizing   such   arrangement; 

(7)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation  or  the  Secretary  of 
Transportation's  designee; 

(8)  the  term  "elderly"  means  any  indi- 
vidual who  is  sUty-five  years  of  age  or  older; 

(9)  the  term  "Office"  means  the  National 
Office  of  Ridesharing  established  by  section 
201  of  this  Act; 

(10)  the  term  "ridesharing"  means  car- 
pooling,  vanpooling,  or  buspooling,  or  any 
combination  of  carpoollng,  vanpooling,  and 
buspooling; 

(11)  the  term  "abort  agreement"  means  an 
agreement  between  a  unit  of  local  govern- 
ment, or  a  State,  or  a  designated  recipient, 
or  the  Secretary,  and  a  business  or  indus- 
trial concern,  that  financial  losses  resulting 
directly  from  an  unsuccessful  ride-sharing 
program  of  such  business  or  industrial  con- 
cern shall  be  refunded.  In  whole  or  In  part, 
by  the  State,  unit  of  local  government,  desig- 
nated recipient,  or  the  Secretary. 
TITLE  n— CONSOLIDATION  OP  FEDERAL 

RIDESHARING  ACTIVITIES 

NATIONAL  OFFICE  OF   RIDESHARING 

Sec.  201.  There  is  hereby  established  within 
the  Department  of  Transportation  a  National 
Office  of  Ridesharing.  The  primary  duties  of 
the  Office  shall  be,  but  are  not  limited  to 

(1)  coordinating  Federal  ridesharing  pro- 
grams enumerated  In  title  III  and  title  IV  of 
thl.-.  Act; 

(2)  setting  national  goals  with  respect  to 

(A)  reduction  of  pollution  and  traffic  load' 
and 

(B)  gasoline  conservation, 
resulting  from  ridesharing  activities; 

(3)  compiling  statistics  related  to  ride- 
charing; 

(4)  performing  economic  analyses  with  re- 
spect to  ridesharing; 

(5)  promoting  ridesharing  on  State,  local, 
and  national  levels; 

(6)  providing  technical  assistance  to  des- 
ignated reclpiente  to  facilitate  rldesharine 
activities;  ^ 

(7)  responding  to  inquiries  from  the  public 
related  to  ridesharing; 

(8)  reporting  to  Congress  concerning  de- 
velopments m  ridesharing,  activities  of  the 
Office,  and  national  ridesharing  trends;   and 

(9)  recommending  legislation  to  Congress 
to  achieve  the  goals,  and  purposes  of  this  Act 

TRANSFER  OF  PROGRAMS 

Sec.  202.  (a)  Except  to  the  extent  pro- 
hibited by  law,  the  Director  of  the  Office 
of  Management  and  Budget  is  authorized 
and  directed  to  transfer  to  the  Office  such 
programs,  operations,  and  activities  of  each 
Federal  agency  and  department  as — 

(1)  are  duplicative  of,  or  can  be  performed 
more  appropriately  by  the  Secretary  under 
the  authority  contained  in  this  Act,  and 

(2)  may  be  transferred  without  the  need 
for  congressional  action. 

(b)  Programs,  operations,  and  activities 
transferred  under  section  202(a)  shall  in- 
clude, but  not  be  limited  to.  those  programs 
operations,  and  activities  described  in  sec- 
tion 202(a)  which  are,  on  the  date  of  en- 
actment of  the  Act,  performed  by 


(1)  the  Department  of  Health,  Education 
and  Welfare; 

(2)  the  Department  of  Commerce; 

(3)  the  Department  of  Labor; 

(4)  the  Federal  Energy  Administration; 

(5)  the  Energy  Research  and  Develop- 
ment Administration; 

(6)  the  Environmental  Protection  Agency; 
and 

(7)  the  Federal  Highway  Administration. 

(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  within  one  hundred 
eighty  days  after  the  date  of  enactment  of 
this  Act,  identify  and  report  to  the  com- 
mittees on  Appropriations  and  Government 
Operations  of  the  House  of  Representatives 
and  the  Senate,  the  transfers  of  programs 
operations,  and  activities  made  pursuant  to 
subsection  (a)  of  this  section;  and  such  re- 
port shall  include — 

(1)  the  actual  costs  during  fiscal  years 
1976  and  1976  of  each  program,  operation, 
and  activity  transferred;   and 

(2)  the  Director's  recommendations  for 
such  additional  transfers  as  may  be  neces- 
sary to  avoid  duplication  with  programs,  op- 
erations and  activities  of  the  Office,  but 
which  require  congressional  action. 

(d)  The  Secretary,  pursuant  to  section  201 
of  this  Act,  shall  be  responsible  for  incorpo- 
rating such  programs,  operations  and  activi- 
ties as  are  transferred  pursuant  to  subsec- 
tion (202)  (a)  of  this  section  In  such  man- 
ner and  to  the  extent  the  Secretary  deems 
consistent  with  the  Office's  responsibilities 
under  section  201  of  this  Act,  and  issuing 
such  organizational  directives  as  the  Secre- 
tary deems  appropriate  to  carry  out  the  pur- 
poses of  this  section. 
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procedures  to  foster  ridesharing  wlU  have  an 
immediate  and  substantial  effect  in  reduc- 
ing the  rate  of  growth  of  energy  demand 
and  In  minimizing  the  adverse  social,  eco- 
nomic, political  and  environmental  Impacts 
of  increased  energy  constunptlon  which  re- 
sult from  low  average  motor  vehicle  occu- 
pancy; 

(2)  the  development  and  implementation 
of  ridesharing  programs  by  States  will  most 
efficiently  and  effectively  minimize  any  ad- 
verse economic  Impacts  of  changing  pat- 
terns of  energy  use  In  the  transportation 
sector,  and  meet  economic,  geographic,  and 
other  unique  conditions  and  requirements  of 
each  State;  and 

(3)  the  Federal  Government  has  the  re- 
sponsibiUty  and  duty  to  promote  compre- 
hensive ridesharing  programs  and  practices 
by  estabUshrlng  guidelines  for  such  pro- 
grams and  providing  overall  coordination, 
technical  assistance,  and  financial  support 
for  specific  State  InltlaUves  In  providing 
ridesharing  opportunities. 

(b)  It  is  the  purpose  of  this  title  to  pro- 
mote ridesharing  by  authorizing  the  Secre- 
tary to  establish  procedures  and  guldeUnes 
for  the  development  and  Implementation  of 
specific  State  ridesharing  plans  and  to  pro- 
vide financial  and  technical  assistance  to 
States  to  develop  such  plans. 

STATE    RIDESHARING    REPORTS    AND    PLANS 


REPEAL  OF  EXISTING  LAW 

Sec.  203.  (a)  Section  120  of  the  Federal- 
Aid  Highway  Amendments  of  1974  (Public 
Law  93-643)   is  repealed. 

(b)  Section  381(b)(1)(B)  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law 
94-163)  is  repealed. 

TERMINATION 

Sec.  204.  (a)  This  Act  shall  terminate  on 
September  30,  1983,  and  the  Office  shall  be 
abolished  as  of  such  date. 

(b)   The  President  shall — 

(1)  commencing  two  years  prior  to  the 
date  of  termination  specified  in  subsection 
(a),  conduct  an  investigation  of  the  overall 

performance  Including,  but  not  limited  to, 
the  effectiveness  of  the  Offics's  programs, 
operations,  and  activities  in  accomplishing 
the  Office's  general  goals  and  ptirposes,  pro- 
moting the  general  welfare,  and  reducing 
the  Nation's  gasoline  consumption; 

(2)  not  later  than  twelve  months  prior 
to  the  termination  date  specified  in  sub- 
section (a),  make  public  and  submit  to  the 
Congress  a  report  on  the  findings  of  the 
Investigation  conducted  pursuant  to  para- 
graph (1)  of  this  section,  which  shall  in- 
clude a  recommendation  that  the  authority 
of  this  Act  be  extended,  that  the  Office  be 
recognized,  or  that  the  authority  of  this 
Act  be  allowed  to  lapse. 

(c)  The  committees  of  the  House  and 
of  the  Senate  having  primary  oversight  re- 
sponsibility with  respect  to  the  Office  shall, 
not  later  than  six  months  prior  to  the  ter- 
mination date  specified  In  subsection  (a), 
conduct  an  inquiry  into  the  performance  and 
effectiveness  of  the  Office  and  make  public 
a  report  of  their  findings,  conclusions,  and 
rjcommendatlons,  including  proposed  legis- 
lation for  the  extension  or  reorganization  of 
the  Office  as  they  deem  appropriate, 
TTTLE  III— PLANNING.  TECHNICAL  STU- 
DIES, RESEARCH  AND  DEMONSTRA- 
TION 

FINDINGS    AND    PURPOSE 

Sec.  301.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  the  development  and  Implementation 
by   States   of   laws,   policies,   programs,   and 


Sec.  302.  (a)  The  Secretary  shall,  by  rule, 
within  thirty  days  after  the  date  of  enact- 
ment  of  this  Act,  prescribe  and  pubUsh 
guidelines  for  the  preparation  of  a  State 
ridesharing  feasibility  report.  The  Secre- 
tary shaU  invite  the  Governor  of  each  State 
to  submit,  within  three  months  after  the 
publication  of  such  guidelines,  suoh  a  re- 
port. Such  report  shall  Include,  but  not 
be  limited  to — 

(1)  establUhlng  a  feasible  State  ride- 
sharing goal,  which  shaU  at  a  minimum 
consist  of  a  15  per  centum  Increase  in  the 
present  average  ocupancy  per  motor  vehicle 
of  such  State,  by  the  year  1980;  and 

(2)  a  proposal  by  such  State  for  the  de- 
velopment of  a  State  ridesharing  plan  to 
achieve  such  goal. 

(b)  The  Secretary  shall,  by  rule,  within 
three  months  after  tho  date  of  enactment 
of  this  Act,  prescribe  and  publish  guide- 
lines with  respect  to  measures  required  to  be 
Included  In,  and  guidelines  for  the  develop- 
ment, modification,  and  funding  of.  State 
ridesharing  plans.  The  Secretary  shall  Invite 
the  Governor  of  each  State  to  submit,  for 
the  approval  of  the  Secretary  within  six 
months  of  the  publication  of  such  guidelines, 
a  plan,  adopted  by  such  State  after  public 
hearings  held  In  such  State,  on  such  plan. 
Such  plan  shall  Include — 

(1)  proposed  programs  to  promote  the 
availability  and  use  of  carpools,  vanpools, 
and  buspools  by  establishing  programs  such 
as,  but  not  limited  to — 

(A)  locating  potential  ridesharing  partici- 
pants, and  Informing  them  of  convenient 
ridesharing  opportunities; 

(B)  designating  existing  highway  lanes  as 
preferential  ridesharing  lanes  or  preferen- 
tial bus  and  ridesharing  lanes; 

(C)  providing  related  traffic  control  de- 
vices and  signs; 

(D)  designating  existing  publicly  owned 
facilities  for  use  as  preferential  parking  for 
ridesharing  vehicles: 

(E)  providing  marketing  Information  to 
potential  ridesharing  participants; 

(P)  financing  loans  for  the  purchase  or 
lease  of  ridesharing  vehicles  by  individuals, 
businesses,  and  Industrial  concerns: 

(G)    financing   an   abort   agreement; 

(H)  providing  tax  credits  to  Individuals, 
businesses,  and  Industrial  concerns  which 
participate  In,  or  initiate  ridesharing  pro- 
grams; 

(I)  providing  ridesharing  opportunities  for 
elderly  and  handicapped  persons;  and 
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(J)  providing  promotion  assistance  to  des- 
ignated recipients. 

TKDKRAl.    ASSISTANCX    FOB    REPORTS    AND    FLANS 

Sec.  303.  (a)  Upon  the  request  of  the 
Governor  of  any  SUte,  the  Secretary  shall 
provide,  subject  to  the  avaUablUty  of  per- 
sonnel and  funds,  Information  and  technical 
assistance,  Including  model  State  laws  and 
proposed  regulations  relating  to  rldesharlng 
and  other  assistance  relating  to — 

(1)  the  preparation  of  reports  described 
In  section  302;  and 

(2)  the  development,  implementation,  or 
modification  of  a  rldesharlng  plan  of  such 
State  submitted  under  section  302. 

(b)(1)  The  Secretary  may  grant  Federal 
financial  assistance  pursuant  to  this  section 
for  the  purpose  of  assisting  such  State  In 
the  development  of  such  State's  rldesharlng 
plan  or  In  the  Implementation  or  modifica- 
tion of  such  plan,  or  any  part  thereof,  which 
has  been  submitted  to  and  approved  by  the 
Secretary  pursuant  to  Section  302. 

(2)  In  determining  whether  to  approve  a 
State  rldesharlng  plan,  submitted  In  ac- 
cordance with  section  302,  the  Secretary  shall 
take  Into  account  the  Impact  of  local  eco- 
nomic and  other  unique  conditions,  and  re- 
quirements of  such  State  on  the  opportu- 
nity to  conserve  gasoline,  decrease  the  emis- 
sion of  pollutants,  and  lower  traffic  conges- 
tion by  Implementing  Its  rldesharlng  plan. 

(3)  The  Secretary  Is  authorized  to  extend 
the  period  of  time  during  which  a  State  rlde- 
sharlng feasibility  report  or  State  rldeshar- 
lng plan  may  be  submitted  If  the  Secretary 
determines  that  participation  by  the  State 
submitting  such  report  or  plan  is  likely  to 
result  in  significant  progress  toward  achiev- 
ing the  goals  and  purpose  of  the  Act. 

(4)  In  determining  the  amount  of  Federal 
financial  assistance  to  be  provided  to  any 
State  under  this  subsection,  the  Secretary, 
based  upon  the  State  rldesharlng  feasibility 
report,  shall  consider — 

(A)  the  contribution  to  energy  conserva- 
tion, pollution  abatement,  and  decrease  in 
traffic  congestion  which  can  reasonably  be 
expected; 

(B)  the  number  of  people  which  would  be 
affected  by  such  a  plan;  and 

(C)  such  other  factors  as  the  Secretary 
deems  appropriate. 

EITERCT  CONSERVATION  COALS 

Sec.  304.  Upon  the  basis  of  the  reports  and 
plans  submitted  pursuant  to  section  302.  and 
such  other  Information  as  Is  available,  the 
Secretary  shall  at  the  earliest  practical  date 
set  a  goal  for  each  State  for  increasing  aver- 
age motor  vehicle  occupancy  by  1980,  and  set 
national  rldesharlng  goals  for  1980  and  1985. 

GRANTS  FOR  TECHNICAL  STtTDIES 

Sec.  305.  The  Secretary  Is  authorized  to 
contract  for  and  make  grants  to  States  »nd 
designated  recipients  for  planning,  designing, 
promotion,  engineering,  and  evaluation  of 
rldesharlng  projects,  and  for  other  technical 
studies,  to  be  Included,  or  proposed  to  be  In- 
cluded, in  a  program  (completed  or  under  ac- 
tive preparation)  for  a  unified,  coordinated 
ridresharlng  program.  Activities  assisted  un- 
der this  section  may  Include,  but  need  not 
be  limited  to — 

(1)  studies  related  to  management,  oper- 
ations, financing,  and  economic  feasibility  of 
rldesharlng  programs; 

(2)  evaluation  of  previously  funded  proj- 
ects; and 

(3)  Identification  of  local.  State,  and  Fed- 
eral laws  as  possible  disincentives  for  the 
expansion  of  rldesharlng  programs  and  op- 
portunities. 

RESEARCH,   DEVELOPMENT,    AND  DEMONSTRATION 
PROJECTS 

Sec.  306.  The  Secretary  Is  authorized  to 
undertake  research,  development,  and  dem- 
onstration projects  In  all  phases  of  rlde- 
sharlng (Including  the  development,  testing 
and  demonstration  of  new  techniques,  equlp- 
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ment,  and  methods)  which  the  Secretary  de- 
termines will  assist  In  achieving  the  purposes 
and  goals  of  this  Act.  He  may  undertake  such 
projects  independently  or  by  grant,  or  by 
contract  (Including  working  agreements  with 
other  Federal  departments  and  agencies) .  In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  Is  authorized  to  request  and 
receive  such  information  and  data  as  he 
deems  appropriate  from  public  or  private 
sources. 

TITLE  IV— RIDESHARINQ  PROGRAMS, 

GRANTS,  LOANS 

GRANTS 

Sec.  401.  (a)  The  Secretary  is  authorized. 
In  accordance  with  the  provisions  of  this  Act, 
and  on  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  to  make  grants  to  assist 
States  and  designated  recipients  in  financing 
a  program  of  projects,  such  as,  but  not  lim- 
ited to — 

(1)  the  use,  purchase,  or  lease  of  auto- 
matic data  processing  equipment  for  the 
purpose  of  identifying  and  matching  com- 
muters and  other  potential  ridesharers  who 
have  similar  transportation  needs; 

(2)  the  acquisition  of  appropriate  rlde- 
sharlng vehicles; 

(3)  the  Initiation  of  abort  agreements; 

(4)  the  establishment  of  State  and  desig- 
nated recipient  rldesharlng  agencies; 

(5)  the  financing  of  studies  to  assess  the 
need  for  rldesharlng  programs  and  the  Im- 
pact of  existing  rldesharlng  programs; 

(6)  the  promotion  and  marking  of  rlde- 
sharlng on  the  State  and  designated  recipient 
level:  and 

(7)  for  any  of  the  purposes  designated  in 
section  302(b)  of  this  Act. 

(b)  Notwithstanding  section  401(a),  or 
section  402,  no  grant  or  loan  may  be  ap- 
proved by  the  Secretary  unless  each  State,  or 
the  State (s)  having  Jurisdiction  over  the  des- 
ignated recipient,  requesting  such  grant  or 
loan  has  had  a  State  rldesharlng  plan  ap- 
proved by  the  Secretary. 

(c)  Notwithstanding  any  other  provision 
of  this  title,  no  grant  or  loan  authorized  by 
this  Act  may  be  approved  by  the  Secretary 
unless  the  Secretary  determines  that  the 
applicant  has  or  will  have — 

(1)  the  legal,  financial,  and  technical 
capacity  to  carry  out  the  proposed  project; 
and 

(2)  satisfactory  continuing  control, 
through  operation,  lea.se,  or  otherwise,  over 
the  use  of  facilities  and  equipment  financed 
by  such  grant. 

(d)  Grants  and  loans  approved  by  the  Sec- 
retary pursuant  to  section  401  and  section 
402  shall  be  In  an  amount  no  greater  than  90 
per  centum  of  the  total  cost  of  such  projects 
approved  by  the  Secretary. 

(e)  No  grant  or  loan  authorized  by  this 
Title  may  be  approved  by  the  Secretary  un- 
less a  program  of  projects  has  been  sub- 
mitted to,  and  approved.  In  whole  or  in  part, 
by  the  Secretary  No  program,  or  part  of  any 
program,  may  be  eligible  for  loans  or  grants 
authorized  by  this  Title  unless  the  program, 
or  pare  of  the  program  to  be  funded,  has  been 
approved  by  the  Secretary.  The  submission 
of  such  program  of  projects  shall  be  in  such 
form,  and  submitted  in  such  manner,  as  the 
Secretary  by  regulation  shall  prescribe. 

(f)  No  grant  or  loan  under  this  title  may 
be  approved  by  the  Secretary  if  the  program 
or  project  for  which  assistance  is  sought  will 
substantially  affect  a  community,  a  region's 
transportation  system,  or  the  economic 
health  of  Individuals,  businesses  or  Indus- 
trial concerns  including,  but  not  limited  to 
common  carriers,  unless  the  applicant  certi- 
fies in  a  manner  satisfactory  to  the  Secre- 
tary that  the  applicant — 

(1)  has  afforded  an  adequate  opporttinlty 
for  public  hearings  pursuant  to  adequate 
prior  notice,  and  has  held  such  hearings 
unless  no  one  with  a  significant  economic, 
social,  or  environmental  Interest  requests  a 
hearing; 


(3)  has  considered  the  economic  and  so- 
cial effects  of  the  project  and  Its  impact  on 
the  environment;  and 

(3)  has  found  that  the  program  or  project 
la  consistent  with  the  State  rldesharlng  plan 
approved  by  the  Secretary  pursuant  to  sec- 
tion 302. 

Notice  of  any  hearings  under  this  subsec- 
tion shall  Include  a  concise  statement  of  the 
proposed  program  or  project,  and  shall  be 
published  in  a  newspaper  of  general  circula- 
tion In  the  geographic  area  to  be  served.  If 
hearings  have  been  held,  a  copy  of  the  tran- 
script of  the  hearings  shall  be  submitted 
with  the  i4)pllcatlon,  or  In  such  manner  as 
the  Secretary  may  prescribe. 

LOANS 

Sec.  402.  The  Secretary  is  authorized  to 
make  loans  to  States  and  designated  recipi- 
ents for  flnancLLig  projects  Including,  but 
not  limited  to,  those  listed  in  subsection 
401  (a) .  Such  loans  shall  constitute  a  revolv- 
ing fund.  On  September  30,  1983,  all  funds 
In  such  revolving  fund  shaU  be  deposited  In 
the  General  Treasury,  and  all  future  receipts 
of  such  revolving  fund  shall  be  immediately 
deposited  in  the  General  Treasury;  unless 
Congress  makes  findings  to  continue  the  fund 
pursuant  to  the  procedure  authorized  by  sec- 
tion 203. 

TITLE  V— GENERAL  PROVISIONS 
Sec.  501.   (a)   The  Secretary  may  prescribe 
such  rules  as  may  be  necessary  or  appropriate 
to  carry  out  his  authority  under  this  Act. 

(b)  In  carrying  out  the  provisions  of  this 
Act,  the  Secretary  shall  consult  with  appro- 
priate departments  and  Federal  agencies. 

(c)  The  Secretary  shall  report  annually  to 
the  President  and  the  Congress,  and  shall 
furnish  copies  of  such  report  to  the  Gov- 
ernor of  each  State  and  to  each  designated 
recipient  awarded  a  grant  or  loan  under  tiUe 
IV  of  this  Act,  and  to  other  persons  which 
the  Secretary  deems  appropriate,  on  the  op- 
eration of  the  programs  under  this  Act.  Such 
report  shall  include  an  estimate  of  the  gaso- 
line saved  and  pollutants  not  emitted  as  a 
result  of  the  programs  carried  out  under  this 
Act,  the  degree  of  State  participation  and 
achievement,  a  description  of  Innovative 
rldesharlng  programs  undertaken  by  indi- 
vidual States  and  designated  recipients,  and 
the  recommendations  of  the  Secretary,  if 
any,  for  additional  legislation. 

<d)  Each  recipient  of  Federal  financial  as- 
sistance under  this  Act  shall  be  required  to 
keep  such  records  as  the  Secretary  shall  re- 
quire, including  records  which  fully  disclose 
the  amount  and  disposition  by  each  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  program  for  which  as- 
sistance was  given  or  used,  the  source  and 
amount  of  funds  for  such  projects  or  pro- 
grams not  supplied  by  the  Secretary,  and 
such  other  records  as  the  Secretary  deter- 
mines necessary  to  facilitate  an  effective  au- 
dit and  performance  evaluation.  The  Secre- 
tary and  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  per- 
tinent books,  documents,  papers,  and  records 
of  any  recipient  of  Federal  assistance  under 
this  Act. 

APPROVAL    OF    SURVEYS,    PLANS,    SPECIFICATIONS, 
AND    ESTIMATES 

Sec.  502.  (a)  The  State  or  designated  re- 
cipient applying  for,  or  receiving  Federal  fi- 
nancial assistance  under  this  Act,  shall  sub- 
mit to  the  Secretary  for  his  approval  such 
surveys,  plans,  specifications,  and  estimates 
for  each  proposed  project  or  program  as  the 
Secretary  may  require.  The  Secretary  shall 
act  upon  such  surveys,  plans,  specifications, 
and  estimates,  and  his  entering  Into  a  grant, 
loan,  or  contract  agreement  with  respect  to 
any  such  project  shall  be  a  contractual  ob- 
ligation of  the  Federal  Government  for  the 
payment  of  Its  proportional  contribution 
thereto. 
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(b)  In  approving  any  program  or  project 
under  this  Act,  the  Secretary  shall  assure 
that  possible  adverse  economic,  social  and 
environmental  effects  relating  to  the  pro- 
posed project  have  been  fully  considered  in 
developing  the  project  or  program,  and  that 
the  final  decisions  on  such  project  or  pro- 
gram are  made  in  the  best  overall  public 
interest. 

(c)  As  soon  a.s  practicable  after  the  plans, 
specifications,  and  estimates  for  a  specific 
project  under  this  Act  have  been  approved, 
tiie  Secretary  shall  enter  into  a  formal  proj- 
ect or  formal  program  agreement  with  the 
Governor  of  the  State,  or  his  designee,  or  the 
designated  recipient.  Such  project  or  pro- 
gram agreement  shall  make  provision  for 
non-Federal  funds  required  for  the  State's 
or  designated  recipient's  pro  rata  share  of  the 
cost  of  the  project  or  program. 

(d)  The  Secretary  may  rely  upon  repre- 
sentations made  by  the  applicant  with  re- 
spect to  the  arrangements  or  agreements 
made  by  the  Governor  or  the  designated  re- 
cipient where  a  part  of  the  project  or  pro- 
gram involved  Is  to  be  performed  at  the 
expense  of,  or  in  cooperation  with,  local  sub- 
divisions of  the  State. 

(e)  The  Secretary  is  authorized,  notwith- 
standing the  provisions  of  section  SC48  of  the 
Revised  Statutes,  to  make  advance!  or  prog- 
ress payments  on  account  of  any  giant,  loan, 
or  cojitract  made  pursuant  to  this  Act,  on 
such  terms  and  conditions  us  the  Secretary 
may  prescribe. 

(f)  The  Secretary  shall  not  approve  any 
project  under  this  Act  unless  he  finds  that 
such  project  is  consistent  with  the  goals  and 
purposes  of  this  Act. 

(g)  Except  for  state- wide  programs,  a  proj- 
ect under  this  Act  may  not  be  luidertaken 
unless  the  responsible  public  officials  of  the 
area  in  which  the  program  or  project  is  lo- 
cated have  been  consulted  and  their  views 
considered  with  respect  to  the  location  and 
design  of  the  project.  In  cases  of  state-wide 
projects,  reasonable  opportunity  must  be 
made  for  public  comment. 

(h)  All  grants,  loans,  or  contracts  under 
this  Act  shall  be  made  in  accordance  with 
criteria  esUbllshed  by  the  Secretary.  In  the 
case  of  a  grant,  loan,  or  contract  to  a  desig- 
nated recipient  under  sections  305,  306.  401, 
or  402.  no  such  grant,  loan,  or  contract  shall 
be  approved  by  the  Secretary  unless  States 
with  jurisdiction  over  the  designated  recipi- 
ent have  afforded  a  reasonable  amount  of 
time,  as  determined  by  the  Secretary,  not  to 
exceed  thirty  days,  to  comment  on  such  ap- 
plication. Comments  on  the  application  of  a 
designated  recipient  by  a  State  may  include 
an  assessment  whether  or  not  the  project  of 
the  designated  recipient  is  consistent  with 
the  goals  and  objectives  of  the  State  plan 
or  report. 

AUTHORIZATIONS 

Sec  503.  (a)  There  are  hereby  authorized 
to  be  appropriated,  out  of  the  highway  trust 
fund — 

( 1 )  for  carrying  out  the  provisions  of  sec- 
tion 303,  $20,000,000  for  fiscal  year  1978,  and 
•10,000,000  for  fiscal  year  1979; 

(2)  for  carrying  out  the  provisions  of  sec- 
tion 305,  810,000,000  for  fiscal  year  1978,  and 
112,000,000  for  fiscal  year  1979; 

(3)  for  carrying  out  the  provisions  of  sec- 
tion 306,  $12,000,000  for  fiscal  year  1978,  and 
•  15,000,000  for  fiscal  year  1979; 

(4)  for  carrying  out  the  provisions  of  sec- 
tion 401,  $50,000,000  for  fiscal  year  1978.  and 
•60,000.000  for  fiscal  year  1979; 

(5)  for  carrying  out  the  provisions  of  sec- 
tion 402,  $100,000,000. 

(b)  The  Secretary  may  deduct  up  to  2  per 
centum  from  the  sums  authorized  to  be  ap- 
propriated pursuant  to  subsection  503(a), 
for  each  fiscal  year,  as  the  Secretary  may 
deem  necessary  for  administering  the  provi- 
sions of  this  Act. 
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CAPTIVE  NATIONS  DAY 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  this 
summer  we  observed  the  18th  commemo- 
ration of  Captive  Nations'  Week.  Al- 
though I  have  participated  in  every  ob- 
servance of  this  occasion,  this  year's  was 
-one  of  special  significance.  Our  Nation 
has  been  celebrating  its  200th  anniver- 
sary, the  200th  year  of  freedom  for 
Americans  of  all  backgrounds  and  na- 
tionalities. The  inhabitants  of  the  captive 
nations  of  the  world  can  only  imagine 
the  benefits  of  the  political,  social,  and 
spiritual  freedom  which  we  enjoy  in  this 
country  because  such  freedom  has  been 
denied  them  ever  since  the  specter  of 
Communist  suppression  swallowed  up 
the  first  of  the  free  nations  of  Eastern 
Europe  in  1920. 

The  present  month  of  October  marks 
the    20tJi    anniversary   of    the   ill-fated 
Hungarian  Revolution  of  1956.  That  re- 
volution bore  many  similarities  to  the 
one  which  took  place  in  the  country  200 
years  ago.  The  Hungarians  declared  their 
independence  from  the  shackles  of  Rus- 
sian communism  and  attempted  to  revert 
to  the  politics  of  the  years  before  the 
Russian    takeover   in    1947.   Under   the 
leadership   of  former  Hungarian  Com- 
munist Premier  Imre  Nagy,  the  people 
revolted  against  the  suppression  of  the 
Soviets.  Nagy  formed  a  coalition  cabinet 
on  October  30,  1956  and  announced  the 
abolition  of  the  one-party  system,  prom- 
ised free  elections,  and  began  negotia- 
tions   for    the    withdrawal    of    Russian 
troops.  For  a  short  time  the  revolution 
appeared    to    be    a    success.    Suddenly, 
though.  Russian  divisions  moved  in  on 
Budapest   and   surroimded   the   capital. 
Powerless   to   resist  in   any   meaningful 
way,   Nagy's   revolutionary   government 
called  on  western  nations  to  lend  sup- 
port. When  no  friendly  nations  inter- 
vened,  the  Himgarians  were  forced  to 
fend  for  themselves.  On  November  4.  the 
Soviet  troops  invaded  Budapest  and  at- 
tempted to  quash  the  revolt.  The  street 
fighting  continued  for  many  days,  but 
finally  Russian  military  superiority  won 
out  and  the  Hungarians  once  again  felt 
the  iron  fist  of  Soviet  domination.  Tens 
of    thousands   of   Hungarians   left   the 
country    during    those    violent   days    in 
1956,  many  of  them  to  seek  asylum  in 
this  country.  These  brave  people  knew 
the  meaning  of  liberty  as  the  American 
colonists  of  1776  knew  it.  Liberty  was  a 
struggle,  a  constant  battle  to  preserve  a 
way  of  life  that  could  end  overnight. 

There  is  a  lesson  in  this  that  we  cannot 
afford  to  overlook,  especially  in  this  nu- 
clear age.  It  is  that  our  livelihood  and 
that  of  our  allies  can  only  be  preserved 
with  a  total  commitment  to  watchfulness 
and  unity.  We  cannot  afford  to  let  our 
freedom-loving  neighbors  down,  because 
such  a  slip-up  could  spell  disaster  for 
democracy  in  the  world  today. 

It  would  be  easy  for  us  to  overlook  the 
fate  of  the  captive  nations  in  the  jubila- 
tion over  our  Bicentennial,  but  we  have 
not  done  so.  This  year's  observance,  com- 


ing as  it  did  on  the  heels  of  the  4th  of 
July  weekend,  provided  food  for  thought 
for  the  free  people  of  the  world.  It  re- 
minded us  all  of  the  necessity  of  con- 
stant vigilance.  Liberty  is  not  cheap  and 
we  must  always  guard  against  the  temp- 
tation to  take  it  easy  for  a  while. 

The  roll  of  the  captive  nations  grows 
longer  almost  every  year.  This  summer 
South  Vietnam  disappeared  under  the 
final  union  with  the  Communist  north. 
The  Commimist  expansion  must  be 
checked  if  democracy  is  to  survive.  In  200 
yeai-s  we  have  become  the  mightiest  na- 
tion in  the  world.  In  the  words  of  Frank- 
lin Delano  Roosevelt  we  are  still  "the 
arsenal  of  democracy."  Let  us  not  forget 
this.  Let  us  always  remember  the  strug- 
gle for  freedom  by  the  peoples  of  the 
captive  nations.  May  the  day  soon  come 
when  that  freedom  will  again  be  a  real- 
ity. 


THIRTY-FIPTH  ANNIVERSARY  OP 
THE  DEPORTATION  OF  BALTIC 
PEOPLES    TO    SIBERIA 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  June 
14-15  this  year  marked  the  35th  anni- 
versary of  the  mass  deportation  of  Lith- 
uanians, Latvians,  and  Estonians  to  Si- 
beria by  the  Soviet  Government  during 
June  14-15,  1941.  More  than  1  million 
Americans  of  Baltic  descent  paused  last 
June  to  remember  the  subjugation  and 
illegal  occupation  of  the  Baltic  States 
and  the  arrest  and  deportation  of  more 
than  100,000  persons  condemned  to 
forced  labor  in  Asian  Siberia. 

These  tragic  days  will  not  be  forgotten. 
I  am  proud  to  be  a  sponsor  of  House  Con- 
current Resolution  492,  expressing  the 
sense  of  Congress  that  the  signing  by  the 
United  States  of  the  final  act  of  the 
Helsinki  Conference  on  Security  and  Co- 
operation in  Europe  did  not  in  any  way 
change  the  status  of  Lithuania  or  any 
other  captive  nation  of  the  Baltic.  And  I 
am  proud  too,  to  have  voted  for  House 
Resolution  864  which  overwhelmingly 
passed  the  House  last  December  and  put 
the  House  of  Representatives  on  record 
in  support  of  tlie  policy  of  nonrecognl- 
tlon  of  the  annexation  of  the  Baltic 
States  by  the  Soviet  Union.  I  am  also 
pleased  that  the  House  has  oCBcially  rec- 
ognized the  continued  Soviet  violations 
of  the  Helsinki  agreement,  and  has  voted 
to  establish  a  Federal  Commission  on 
Security  and  Cooperation  In  Europe  to 
monitor  compliance  with  and  violations 
of  this  Agreement. 

I  include  herewith  as  a  part  of  my  re- 
marks the  following  statement  from  the 
Joint  Baltic  American  Committee. 
35th  Anniversary  or  the  Deportation  or 
Baltic  Peoples  to  Siberia 
This  year,  about  one  million  Americans  of 
Baltic  descent  are  commemorating  the  35th 
anniversary  of  the  mass  deportations  of  Lith- 
uanians, Latvians,  and  Estonians  to  Siberia 
which  took  place  on  June  14-15,  1941.  During 
these  first  arrests,  100,000  persons  were  de- 
ported to  various  places  in  Asian  Siberia. 
This  was  done  to  subdue  the  Baltic  States, 
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which  had  been  UlegsIIy  occupied  by  the 
Soviet  tJnlon  against  the  will  of  the  people. 
The  Soviet  government  began  planning  for 
nuLss  extermination  of  the  Baltic  people  soon 
after  the  conclusion  of  the  Hltler-Sialln  pact 
of  1939.  The  clear  evidence  of  this  Is  found 
In  N.K.V.D.  Order  number  001223  regarding 
the  "deportation  of  anti-Soviet  elements 
from  Lithuania,  Latvia,  and  Estonia."  Ac- 
cording to  data  collected  by  the  Lithuanian 
Red  Cross,  34.260  persons  were  deported  from 
Lithuania.  25.102  from  Latvia,  and  33,500 
from  Estonia. 

Statistics  on  age  groups  and  professions 
have  also  been  provided  from  a  list  of  20,974 
persons.  There  were  1,626  infants;  2,165  chil- 
dren from  the  ages  of  4  to  10;  2,587  persons 
from  the  ages  of  10  to  18;  3,986  from  the 
ages  of  18  to  30  years;  7,778  persons  from  the 
ages  of  30  to  50;  1,681  from  50  to  70  years; 
427  over  70  years  of  age;  and  the  remainder 
of  undetermined  age. 

The  largest  groups  were  elementary  and 
secondary  school  students:  6,378.  There  were 
3,389  farmers.  1,865  housewives.  1.591  gov- 
ernment employees,  1,098  teachers,  879  work- 
ers. 622  servicemen,  and  416  university  stu- 
dents. 

All  of  these  people  were  loaded  into  freight 
cars  with  fifty  to  sixty  persons  In  each  car. 
The  windows  of  the  cars  were  boarded  over, 
husbands  separated  from  wives,  and  children 
separated  from  parents.  They  all  were  locked 
in  the  cars  lacking  air.  food,  and  water. 

The  long  Journey  from  the  Baltic  states  to 
Siberia  killed  many  weak  and  sick.  Some  dead 
children  were  thrown  out  of  the  cars  by 
guards  and  left  by  the  railroad,  disregarding 
the  enormous  grief  of  their  mothers. 

In  the  following  years,  many  other  depor- 
tations took  place.  Baltic  deportees  were 
transported  to  northern  Russia,  western  and 
eastern  Siberia,  and  Kazakhstan.  They  were 
used  for  slave  labor  and  many  of  them  per- 
ished in  the  mines  and  forests,  or  they  were 
annihilated  by  the  cold,  the  starvation,  and 
diseases  because  they  lacked  proper  clothing, 
food,  and  medical  attention. 

Some  managed  to  survive,  A  few  even 
reached  the  United  States,  and  readily  testi- 
fied to  the  Inhuman  conditions  of  life  and  to 
the  cruelty  of  their  imprisonment.  Even 
Alexandr  Solzhenitsyn  in  his  book  "Gulag 
Archipelago"  witnessed  how  Baltic  deportees 
were  tortured  and  forced  to  live  under  in- 
human conditions. 

Pour  young  Lithuanian  girls,  who  were  de- 
ported to  Siberia,  have  secretly  written  a 
prayerbook.  which  through  underground 
channels,  has  been  smuggled  to  the  western 
world.  It  was  published  In  English,  and 
titled:  "Mary  Save  Us." 

These  young  girls  wrote:  ••The  day  has 
closed  Its  eyes.  Fatigue  closes  my  eyes.  My 
feelings  have  dried  up.  my  strength  has  left 
me  .  .  .  with  icy  lips,  with  tear-filled  eyes. 
tormented  by  de.>!palr,  we  fly  to  your  straw- 
covered  crib,  o  Holy  Babe  ,  .  .  We  are  drained 
of  strength,  our  feelings  have  faded  away, 
our  hearts  are  benumbed  thoughts  we  can- 
not control  .  .  .  Jesus  help  those  who  die  in 
foreign  lands  without  consolation  of  the 
Church  or  their  dear  ones,  without  the  com- 
fort and  aid  of  their  friends.  •' 

The  Soviet  Union  also  deoorted  people 
from  the  Baltic  States  In  following  years. 
A  Lithuanian  woman.  Barbara  Armonas.  was 
deported  in  May  of  1948,  but  after  many 
years  of  slavery,  she  managed  to  emigrate  to 
the  USA.  She  describes  her  deportation  from 
Lithuania  in  her  book:  ••Leave  your  tears  In 
Moscow". 

"About  four  o'clock  In  the  morning  of  May 
22nd  (1948) ,  I  heard  a  knock  on  my  door  .  .  . 
I  opened  the  door  and  froze  with  fear  .  .  . 
There  was  a  whole  detachment  of  soldiers, 
about  thirty  altogether,  all  with  henvy  weap- 
ons. In  the  yard,  a  machine  gun  had  been 
set  up.  The  officer  ptwhed  me  aside,  went  into 


the  bouse,  |tnd  demanded  my  passport  .  .  . 
He  took  a  letter  from  his  pocket  and  read  In 
a  monotonous  voice  that  the  state  had  de- 
cided to  deport  me  from  Lithuania  to  other 
Soviet  states  ...  I  had  only  a  half  hour  to 
prepare  myself  for  the  deportation  Joiu-ney. 
Awakened  by  the  noise,  my  son  started  to 
cry  ...  I  was  told  that  I  could  take  no  suit- 
cases, but  must  pack  everything  into  a  po- 
tato sack  .  .  . 

"When  the  half  hour  was  up,  my  son,  my- 
self, and  our  belongings  were  put  into  a 
buggy  and  escorted  under  heavy  guard  to  the 
neighboring  village  .  .  .  Some  twenty-five 
families  had  been  collected  .  .  .  Each  family 
sat  on  their  sacks  in  a  group.  No  one  talked. 
••Some  two  hundred  families  had  been  col- 
lected and  put  into  trucks,  each  gxiarded  by 
four  Rusisan  soldiers  with  gun.s.  These  trucks 
were  nearly  all  American  Lend-Lease  equip- 
ment ...  At  first,  I  thought  all  Lithuan- 
ians were  being  deported  .  .  .  The  village  of 
Aukstuollai  was  left  completely  empty  .  .  . 

•'At  the  railroad  station,  we  were  put  Into 
cattle  cars,  about  forty  to  sixty  people  to  a 
car.  The  train  stood  In  the  station  at  Pan- 
evezys  for  two  full  days.  We  were  given  no 
food  .  .  .  Our  transport  consisted  of  sixty 
cars,  so  It  can  be  estimated  that  it  contained 
about  2.400  persons  .  .  .  The  feelings  of  hu- 
man beings  herded  Into  cattle  cars  are  Im- 
possible to  describe.  No  one  knew  where  we 
were  going  or  what  could  be  expected  .  .  . 
In  one  car,  a  woman  with  two  small  children 
whose  husband  was  in  prison,  went  mad. 
Jumped  from  the  moving  train,  and  was 
killed  .  .  .  The  biggest  problem  in  our  car  was 
an  83  year -old  paralyzed  lady  .  .  . 

"After  about  fifteen  days,  we  stopped  in  a 
station  about  160  miles  from  Irkutsk,  the 
large-st  city  In  Siberia  .  .  .  We  were  ordered 
to  get  out  .  .  .  We  stood  there  for  about  four 
hours  In  a  cold  rain  mixed  with  snow.  The 
children  cried  all  the  time  .  .  ." 

The  deportees  were  placed  in  barracks  with 
broken  doors  and  windows  in  company  with 
many  thieves,  and  Mrs.  Armonas  writes:  "It 
was  clear  to  every  one  that  we  had  been  sent 
here  to  die." 

On  starvation  rations,  they  were  forced  to 
cut  trees  in  the  forests  five  milei^  away  from 
the  barracks.  The  work  norms  were  very  high, 
and  they  had  only  primitive  tools.  The  re- 
gime for  prisoners  was  severe.  Mrs.  Armonas 
writes:  "I  was  always  hungry.  We  were  not 
allowed  to  wear  shoes  in  our  rooms.  We  could 
not  sit  on  the  beds," 

Fortunately  for  Mrs.  Armonas.  Kruschev's 
amnesty  relea.sed  her  from  the  slave  labor 
camps,  but  there  are  still  tens  of  thousands 
of  Baltic  deportees  in  Siberia,  and  tens  of 
thousands  buried  there  in  unmarked  graves. 
The  Communists  murdered  or  deported 
about  350.000  people  from  Lithuania,  the 
total  exceeding  ten  percent  of  the  popula- 
tion, and  these  figures  are  also  the  same  for 
Latvia  and  Estonia. 


A    SOVIET  DAY  OF   SHAME 

fMr.  STRATTON  asked  and  wa.s  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Sneaker,  last 
AuRust  21,  marked  the  end  of  the  seventh 
full  year  of  the  Soviet  occupation  of 
Czechoslovakia,  and  the  beplnnlnEr  of 
another  year  of  political  and  military 
oppression  that  is  not  forgotten  by 
Americans,  especially  those  of  Czech  and 
Slovak  descent.  Time  has  not  altered  the 
character  of  the  externally  imposed 
forceful  bondage  of  the  C/echnclovaVian 
people,  and  time  will  onlv  tell  whether 

the  invasion  of  this  small  but  proud  na- 
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tion  will   backfire   in   the  face  of  the 
Kremlin  policymakers. 

Across  the  globe  nations  and  free  peo- 
ples everywhere  are  beginning  to  see 
through  the  thin  veil  masking  Soviet 
imperialism  and  neocolonialism.  It  is 
only  in  Eastern  Europe  where  the  new 
Russian  czars  can  station  arms  and 
troops,  that  freedom-loving  peoples  have 
been  unable  to  throw  ofif  the  yoke  of 
Russian  expansionism. 

It  is  precisely  for  this  reason  that  we 
must  never  forget  the  tragic  circum- 
stances of  August  21,  1968,  the  Soviet 
Day  of  Shame.  We  must  continue  to  put 
pressure  on  the  Kremlin  and  constantly 
remind  the  Russian  powerbrokers  that 
this  outrage  perpetrated  upon  the  free 
people  of  CzechoslovakLa  will  not  be  for- 
gotten and  the  issue  will  not  fade  away. 
The  people  of  Czechoslovakia  must  be 
allowed  to  choose  their  own  destiny. 
Detente  otherwise  is  a  sham. 

Mr.  Speaker,  at  this  point  I  commend 
to  our  colleagues  attention  a  statement 
of  the  Czechoslovak  National  Council  of 
America  detailing  the  Soviet  Union's 
transgression  of  international  law  i(A- 
lowing  its  invasion  of  Czechoslovakia. 
The  statement  follows: 

Freedom  Is  Indivisiblb 
On  this  sad  occasion  of  the  eighth  anni- 
versary of  the  brutal  Soviet-led  invasion  and 
occupation  of  peaceful  and  freedom-loving 
Czechoslovakia,  we  American  citizens  of 
Czech.  Slovak  and  Subcarpatho-Ruthenian 
descent,  again  remind  the  entire  world  of  this 
Soviet  violation  of  key  principles  of  interna- 
tional law  Incorporated  Into  the  Charter  of 
the  United  Nations: 

The  brutal  Soviet  aggression  and  occupa- 
tion: 

( 1 )  violated  the  sovereignty  of  a  member 
state  of  the  United  Nations  (Article  2.  Sec- 
tion 1); 

(2)  was  carried  out  In  violation  of  Article 
2.  Section  4.  which  prohibits  the  use  of  mili- 
tary force  In  the  relations  between  individ- 
ual members  of  the  United  Nations; 

(3)  violated  the  principle  of  self-deter- 
mination of  peoples   (Article  1.  Section  2); 

(4)  was  in  conflict  with  Article  2,  Section 
7.  which  prohibits  outside  Intervention  In 
matters  essentially  within  the  domestic  Ju- 
risdiction of  any  state; 

(5)  was  In  conflict  with  a  number  of  reso- 
lutions of  Ihe  General  Assembly  of  the 
United  Nations,  particularly  with  Resolution 
2131  (XXI)  adopted  at  the  meeting  of  De- 
cember 21.  1965.  upon  the  Soviet  Union's 
own  motion,  prohibiting  any  intervention  In 
the  domestic  aflairs  of  any  state  and  guar- 
anteeing its  Independence  and  sovereignty. 

The  continued  Soviet  occupation  of  CJzech- 
o^lovakia  is  another  crime  against  the  right 
of  a  small  coiintry  to  determine  its  own  des- 
tiny and  aspirations.  The  Invasion  was  an 
Intervention  by  the  forces  of  reactionary 
communism  to  prevent  the  Czechs  and 
Slovaks  from  establishing  their  own  social 
order  that  did  not  endanger  anyone  and 
sought  to  contribute  to  the  building  of 
bridges  across  the  discords  of  a  divided  world 
and  to  lend  aid  to  a  better  understanding 
and  cooperation  among  all  nations  on  the 
basis  of  true  progress  and  humanity. 

The  people  of  Czechoslovakia,  have  not  re- 
slened  themselves  to  these  aperessive  plans 
of  Moscow.  The  day  of  Aueust  21,  Is  being 
commemorated  In  Czechoslovakia  as  a  Day 
of  Soviet  Shame  In  a  mighty  and  dlsclollned 
resistance  against  Soviet  pressure.  We  are 
Joining  our  friends  In  Czechoslovakia  in  ask- 
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Ing  the  entire  clvUlzed  world  to  support  the 
people  of  Czechoslovakia  In  their  effort  to 
achieve  "The  Withdrawal  of  Soviet  Troops 
from  Czechoslovakia." 

Czechoslovak   National   Cottnch, 
OP  America, 

Chicago.  III. 
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TRIBUTE  TO  TED  COLEMAN— A 
FINE  MAN 

(Mr.  ROUSSELOT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  it  is 
with  enthusiasm  and  warmth  that  I 
praise  the  accomplishments  of  a  leading 
citizen  in  South  Pasadena,  a  city  in  the 
26th  Congressional  District  of  California, 
which  I  represent.  Ted  Coleman  retired 
this  month  as  city  manager  in  South 
Pasadena.  This  event  does  not  seem  par- 
ticularly noteworthy  unless  taken  in  con- 
text with  Ted's  other  attainments.  At  the 
age  of  72,  this  was  his  second  retirement; 
his  fiist  was  in  1971  when  he  stepped 
down  as  president  of  the  board  of  Cole- 
man Systems.  Following  his  successful 
career  in  the  private  sector,  Ted  Coleman 
took  on  the  challenge  to  manage  the  city 
of  South  Pasadena  just  iM  years  ago. 
In  summing  up  a  tribute  to  tlie  many 
contributions  that  Ted  Coleman  has 
made  to  his  hometown,  the  members  of 
the  South  Pasadena  City  Council  stated: 

Whereas  the  most  Important  legacy  that 
a  Manager  leaves  a  city  U  the  example  tliat 
he  .sets— m  summing  up.  we  find  In  Ted 
Coleman  an  example  of  that  best  of  all  God's 
creations;  a  fine  man. 

Indeed,  a  fine  man  and  an  inspiring 
man.  Just  at  a  time  in  life  when  many 
of  us  begin  to  slacken  our  efforts,  Ted 
Coleman  spurs  on  with  greater  zeal.  Fol- 
lowing the  presentation,  he  quipped: 

I've  got  two  wonderful  retirement  parties, 
I  can't  wait  to  see  what  my  third  retirement 
party  will  be  like. 

Mr.  Speaker,  Ted  Coleman's  manifes- 
tation of  the  fullness  of  life  and  his  com- 
mitment to  his  community  sets  a  model 
for  us  all.  His  vigorous  and  persevering 
nature  is  characteristic  of  the  kind  of 
pluck  and  tenacity  that  built  this  great 
Nation  and  typifies  the  very  spirit  that 
we  are  commemorating  in  this  year  of 
America's  Bicentennial  celebration 


GOLD— ECONOMIC   AND   POLITICAL 
ASPECTS— 1976 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  as  this 
IS  written,  there  is  considerable  doubt 
whether  the  94th  Congress  wUl  have  a 
chance  to  act  on  H.R.  13955,  the  Bretton 
Woods  Agreement  Act  amendments,  be- 
fore it  adjourns. 

One  of  the  principal  issues  involved 
m  this  legislation  is  the  ratification  of 
amendments  to  the  Articles  of  Agreement 
01  the  International  Monetary  Fund 
These  amendments  set  forth  a  mecha- 
nism by  which  the  fund  is  already  pro- 


ceeding to  phase  out  the  role  of  gold  in 
the  international  monetary  system.  Pur- 
suant to  what  the  IMP  considers  to  be 
its  inherent  authority  to  dispose  of  gold 
which  member  nations  had  previously 
contributed,  the  IMF  has  been  gradually 
selling  ofif  one-sixth  of  its  gold  hold  and 
has  established  a  special  trust  fund  to 
receive  the  proceeds  of  the  gold  sale  and 
to  use  them  to  provide  balance-of- 
payments  assistance  to  lesser  developed 
countries. 

If  Congress  should  adjourn  without 
acting  on  this  legislation,  these  issues  will 
surely  be  considered  again  by  the  next 
Congress.  It  is  in  this  connection  that  I 
wish  to  call  to  the  attention  of  my  col- 
leagues a  portion  of  a  presentation  by 
Mr.  Frank  P.  Adams,  a  San  Francisco 
attorney  and  officer  of  Mother  Lode  Gold 
Mines  Consolidated. 

Mr.  Ada:n.s  expressed  his  views  in  a  talk 
which  he  gave  before  the  Securities  Reg- 
ulation Round  Table  in  San  Francisco 
on  June  14,  1976.  The  material  which 
follows  is  inserted  at  the  specific  request 
of  Mr.  Adams: 

•  •  •  .  . 

CURRENT   MONETARY    EVENTS 

There's  an  article  that  appeaVed  In  the 
financial  page  of  the  San  Francisco  Chronicle 
on  June  7th,  1976.  It's  about  how  the  U.S. 
creates  more  money  and  I  suggest  that  you 
get  It.  read  It  and  keep  it.  It  is  very  reveal- 
ing. We've  heard  recent  talk  about  the  IMF 
gold  sales.  Once  again  the  anti-gold  group 
is  finding  ways  to  try  to  drive  the  price 
down.  In  this  morning's  mail  I  read  an  issue 
of  the  Holt  Executive  Advisory  commenting 
on  the  IMF  gold  sale  and  speculating  on  who 
bought  the  gold.  It  says,  "Many  hard-money 
oriented  Central  Banks  have  decided  to  in- 
crease their  gold  holding.  So.  the  Bank  of 
International  Settlements  and  other  private 
bidders  bought  some  of  the  gold  auctioned 
by  the  IMF  early  this  month.  Significantly 
among  the  successful  bidders  in  the  June  2d 
auction  was  an  institution  run  by  the  Rus- 
sian Government.  According  to  the  conven- 
tional wisdom,  Rassia  is  a  large  and  persist- 
ent gold  seller.  This  latest  purchase  has  put 
this  situation  In  an  entirely  new  light. 
Moscow  had  not  expected  the  IMF  to  leak 
out  its  identity." 

Now,  please  recall  that  the  International 
Monetary  Fund  (IMF)  Is  an  offspring  organi- 
zation of  the  Bretton  Woods  Agreement 
which  established  the  dollar  as  the  equivalent 
of  gold.  That  fiction,  of  course,  faded,  when 
gold  and  the  dollar  ceased  to  be  the  same 
thing.  The  Bretton  Woods  Agreement  and 
the  International  Monetary  Fund  are  either 
actually,  or  shortly  wlU  be.  merely  historical 
organizations  and  events.  What  the  successor 
will  be  is  the  Bank  of  International  Settle- 
ments of  Switzerland  (the  BIS),  which 
Russia  belongs  to  through  a  Swiss  bank  it 
controls. 


about  a  30%  fall-off  In  South  African  pro- 
duction. It  makes  the  Uj3.  money  mana«er» 
look  foolish. 

•  •  •  .  . 

There  Is  a  recent  study  by  Consolidated 
Goldfields  Limited  showing  data  about  the 
equipment  in  use  by  Soviet  gold  mines.  The 
study  gives   1970   figures   and  reflects  2.925 
buUdozers  and  149  gold  dredges  being  used 
in  gold  mining.  That's  six  years  ago.  When 
the  gold  dredging  industry  In  the  Western 
United  States,  mostly  in  California,  was  at 
Its  peak  after  the  price  went  to  $35  we  had 
about  30  bucket-line  gold  dredges.  There's 
an    excellent    article    on    California's    gold 
dredges  by  the  California  Bureau  of  Mines  in 
their   bulletin    for   August,    1970.    Some   of 
those  California  dredges  were  big.  They  had 
18-cubic  foot  buckets  that  ran  at  22  buckets 
a  minute.  Work  that  out  arithmetically  and 
you  can  visualize  a  lot  of  ground  being  mined. 
They  went  as  deep   as   124   feet  below  the 
pond  which  was  the  deepest  digging  In  the 
world   at   that   time.   Russia   had    a   dredge 
several  years  ago  capable  of  digging  162  feet. 
Russia  has  very  extensive  placer  gold  gravel 
deposits.  The  technique  of  mining  it  and  the 
design  of  the  machinery  has  come  from  the 
California  dredging  industry.  Assuming  that 
Russian    gold    mining    technology,    learned 
from  us.  Is  as  good  as  the  new  Kama  River 
truck  factory,  the  largest  in  the  world,  you 
can  expect  large  gold  production  in  Rtissia. 
That  It  might  surpass  South  Africa  is  quite 
thinkable.  If  the  "insiders"  In  our  govern- 
ment helped  Russia  finance  a  truck  factory, 
isn't   It  thinkable   they  would   help  Russia 
with  gold  mining? 

The  Russian  gold  mining  industry  bought 
18  large  Holland  made  Cleaveland  Jigs  last 
year,  each  of  which  will  recover  the  gold  from 
300  cubic  yards  of  placer  ground  per  hour. 
That  Is  enough  gold  recovery  equipment  to 
handle  the  production  of  8  or  9  large  Cali- 
fornia-type gold  dredges.  I  doubt  if  they 
bought  those  large  expensive  pieces  of  equip- 
ment to  put  In  a  museum.  Whatever  we  know 
about  recent  past  gold  production,  we  can 
assume  there  Is  an  increased  amount  of  it 
to  come  in  the  future. 


THE  CHANGE   IN  RUSSIAN  GOLD  PRODUCTION 

Something  has  happened  In  the  last  couple 
of  years  Involving  gold  and  Russia.  When  I 
addressed  you  here  at  our  Round  Table  two 
years  ago  I  commented  on  the  gold  produc- 
tion of  different  nations.  South  Africa  was 
at  about  900  tons;  Russia  at  about  200; 
Canada  60;  and  the  United  States  40.  I  have 
some  current  studies  here  from  James  Capel 
&  Company,  a  London  securities  firm  that 
does  research  on  gold  and  gold  mines.  They 
estimate  South  African  production  as  down 
to  700  tons  in  1976  and  Russia  up  to  300. 
I've  read  comment  that  others  are  now 
estimating  Russian  gold  production  at  400 
tons  a  year.  That's  a  doubling  in  RussU  and 


THE     ETTECT     OF     PRICE     ON     GOLD     PRODUCTION 

Some  exploration  geologists  think  that  as 
the  price  of  gold  is  raised,  the  quantity  of 
available  ore  or  placer  deposits  that  might 
be  mined  goes  up  on  a  logarithmic  scale.  In 
other  words,  if  the  price  of  gold  increases  by 
a  factor  of  10.  the  available  ore  Increases 
by  a  factor  of  100.  not  10.  It's  not  surprising. 
Look  at  what  oil  we  have  in  the  world  today. 
The  quantity  is  a  function  of  price.  Britain 
will  probably  be  an  oil  exporting  nation  in 
about  two  years.  With  the  oil  finds  off  the 
coast  and  in  the  North  Sea,  Denmark  and 
Norway  are  oU  exporters.  Wliat  could  we  do 
at  Prudhoe  Bay  with  oil  at  a  dollar  a  bar- 
rel? It  w(juld  Just  stay  there.  So  gold  Is  like 
oil.  gold  tB  like  coal.  In  that  how  much  of  It 
you  can  extract  Is  a  function  of  the  price. 

To  have  gold-backed  currencies  In  the 
world,  a  gold-backed  ruble,  or  a  gold-backed 
pound,  or  a  gold-backed  dollar,  as  an  Inter- 
national currency,  you  have  to  have  the  gold 
and  you  have  to  have  to  have  the  price  up. 
When  that  happens,  we  will  repeat  the  previ- 
ous times  In  history  when  gold  rescues  na- 
tions from  paper  currency  periods.  It  has  al- 
ways occurred  with  a  higher  price  for  gold.  It 
never  has  occurred  at  the  same  price.  Also  a 
country  always  goes  back  to  gold  as  a  solu- 
tion to  money  mismanagement  by  govern- 
ment. 

RUSSIAN     COLD     DOMINANCE     AS     A     DEVICE     FOB 

CONQUEST 

"The  Money  Manager"  published  In  New 
York  in  the  Issue  of  June  7,  1976,  comments 
on  Russia's  current  moves.  Russia  seems  to 
be  the  dominant  factor  in  the  world  in  a 
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military  sense.  Russia  also  wants  to  be  the 
dominant  factor  in  an  industrial  and  eco- 
nomic sense.  It  would  appear  that  the  pri- 
mary goal  of  Soviet  policy  in  the  current 
phase  of  history  appears  to  be  to  subject 
the  rest  of  the  world  to  their  way  of  think- 
ing and  their  form  of  government.  They  look 
with  some  envy  at  the  British  century  which 
was  1815  to  1914.  Then  the  U.S.  had  its  pe- 
riod of  monetary  dominance  from  the  end  of 
World  War  II  to  the  recent  oU  crisis  In 
1973. 

What  this  article  in  "The  Money  Manager" 
predicts  Is  that  Russia  wants  to  be  the  next 
In  line  to  have  a  dominant  currency,  a  dom- 
inant economy  and  a  dominant  military  po- 
sition In  the  world.  This  is  demonstrated 
by  the  buildup  of  their  Navy  to  such  an 
amazing  extent.  The  Soviet  tactic  Involving 
monetary  gold  In  the  Soviet  grand  strategy 
may  be  sort  of  a  British  type  gold  standard 
administered  from  Moscow,  serving  the  eco- 
nomic and  political  goals  of  the  Russians. 
Once  that  is  accomplished  the  transforma- 
tion of  the  economies  of  various  other  na- 
tions to  the  Soviet  model  will  be  expected 
to  follow  almost  automatically. 

Given  the  present  strategic  and  political 
situation  In  the  non-Soviet  world,  a  sudden 
armed  attack  on  Russia  is  a  near  zero  possi- 
bility. The  Soviet  effort  does  not  stop  with 
grain  deals.   The  Soviet  economic  planning 
is  around  gold,  of  which  the  Soviets  are  po- 
tentially the  largest  producers  In  the  world 
and  of  which  they  still  have  an  undisclosed 
but  probably  very  large  reserve.  The  Soviet 
plan  Is  to  corner  the  world  market  In  gold 
and  then  raise  the  price  to  a  multiple  of  what 
it   is   now.   Say  $500  an  ounce,   maybe  even 
more.  Then  have  the  Russian  Gossbank  own 
the  overwhelming  percentage  of  it.  like  the 
Bank  of  England  did  in  its  dominant  time, 
and  the  Federal  Reserve  System  and  the  U.S. 
Treasury  did   in  the  dominant  time  of  our 
country.  The  Soviets  then  would  make  the 
ruble  convertible  for  external  purposes  and 
try  to  Induce  all  countries  to  keep  their  re- 
serves in  Moscow  and  use  their  Gossbank  to 
clear  international  business  expressed  in  con- 
vertible rubles.  This  would  make  the  ruble 
the   dominant   currency    and    the    terms   of 
trade  would  favor  the  dominant  currency. 
This  was  certainly  what  happened  when  the 
pound  was  the  dominant  currency  and  dur- 
ing the  period  when  the  dollar  was  the  domi- 
nant currency.  The  latter  was  demonstrated 
by  Bretton  Woods. 

A    COURSE     OP    ACTION    POR    THE    UNTTED    STATTS 

Having  observed  what  is  a  probable  plan 
of  conquest  by  the  Russians,  the  question 
comes  to  mind,  "What  can  we  do  about  it 
for  the  United  States?" 

There  Is  an  answer. 

What  Russia  wants  either  through  force 
and  coercion,  or  by  agreement  In  a  cartel,  is 
that  they  get  South  Africa's  gold  production 
Into  their  economic  camp.  It  doesn't  have  to 
be  a  military  alliance.  What  Russia  has  to 
do  at  least  Is  to  make  a  cartel  which  puts 
the  price  of  gold  at  a  substantially  high  price, 
like  $500  an  ounce,  and  get  South  Africa  to 
agree  to  not  sell  for  less  than  that.  Then  the 
orientation  will  be  towards  gold-backed  cur- 
rencies the  world  over.  It's  trending  that 
way  now. 

However,  that's  a  game  that  the  US  can 
play  too.  If  we  in  the  United  States  drop  our 
factually  unfounded  and  emotional  negative 
attitudes  towards  South  Africa  and  take  a 
good  look  at  the  geo-polttlcs  of  it.  and  the 
economics  of  it.  we  find  that  South  Africa 
should  be,  and  could  readily  become  a  very 
good  friend.  We  have  common  language 
bonds,  there  are  a  lot  of  cultural  similarities- 
they  have  to  make  some  adaptations  to  meet 
the  interests  of  some  people  in  this  country 
but  still  it's  not  Impossible.  South  Africa 
needs  arms  to  defend  themselves  and  we  need 
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their  gold.  We  help  Iran  in  exchange  for  high 
priced  oil,  and  we  help  Israel  in  exchange  for 
a  buffer  to  Russia.  Why  not  an  alliance  with 
South  Africa  for  which  we  have  to  make  no 
gifts?  We  sell  arms  to  South  Africa  for  high 
priced  gold.  Just  as  we  sell  arms  to  Iran  for 
high  priced  oil.  Both  are  worth  It  for  mxiltl- 
ple  reasons. 

The  attacks  we  read  of  against  South 
Africa,  both  verbal  and  economic,  may  well 
be  the  result  of  a  thinly  disguised  propa- 
ganda effort  by  Russia  In  much  the  same  way 
that  the  Russians  fought  the  recent  war  in 
Southeast  Asia  by  propaganda  fed  to  the 
American  people  to  weaken  them.  Let's  be 
suspicious  for  a  change.  Bear  In  mind  that 
there  are  66  ships  per  day  passing  the  tip  of 
South  Africa.  This  is  commerce  that  Is  ab- 
solutely vital  to  Western  Europe.  Japan  and 
the  United  States. 

While  Russia  has  a  huge  potential  In  cer- 
tain types  of  gold  mines,  according  to  exist- 
ing Information,  there  Is  still  a  great  poten- 
tial for  gold  mining  in  the  United  States.  It 
awaits  only  the  arrival  of  the  higher  gold 
price  to  Justify  re-openlng  of  many  mines  In 
this  country. 

So  the  path  Is  clear.  We  mi]st  make  an 
economic,  military  and  political  alliance  with 
South  Africa  before  Russia  does.  We  must 
return  soon  (as  we  InevlUbly  will)  to  a  gold- 
backed  money  system  at  a  higher  gold  price 
before  Russia  achieves  world  economic  domi- 
nance with  a' gold-backed  ruble. 

We  have  achieved  the  economic  adjust- 
ment of  the  price  of  oil  going  from  $1  a  bar- 
rel to  $11  a  barrel  which  helps  Iran  and  the 
OPEC  countries.  With  less  dlfllculty  we  could 
adjust  the  price  of  gold  from  $35  to  $350 
per  ounce.  If  this  helps  South  Africa,  let  It 
be  so.  We  need  its  friendship  much  as  we 
need  the  friendship  of  Iran.  If  it  helps  Rus- 
sian, we  can  put  Ru.ssla  on  a  cash  basis  (as 
we  do  now  with  Iran  and  South  Africa).  We 
-would  be  getting  paid  for  what  we  give  Rus- 
sia rather  than  Just  making  gifts  of  wheat, 
truck  plants,  etc.,  or  financing  their  acquisi- 
tions with  such  long-term  credit  at  such  low 
rates  that  It  amounts  to  a  gift.  Of  course, 
this  would  require  a  change  in  the  policies 
of  the  U.S.  Treasury  and  the  U.S.  State  De- 
partment. That's  good.  Let's  make  those 
changes.  A  cash-on-the-barre!head  way  of 
dealing  with  all  Communist  countries  as  we 
now  deal  with  our  natural  allies  Germany, 
Japan,  Iran  and  South  Africa,  seems  logical. 
Where  will  It  end  up?  It  wMl  end  up,  as  It 
alwavB  has  In  other  countries  that  use  money 
that  Is  no  more  than  a  politician's  promise. 
It  will  end  up  with  the  re-afflrmatlon  of  the 
Monetary  Gold  Rule — "He  who  has  the  gold 
makes  the  rules." 


WHERE  QUIET  DESPERATION 
REIGNS 

<Mt.  ROUSSELOT  a^ked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
adjournment  of  the  94tii  Congress  will 
have  the  unfortunate  side  effect  of  pre- 
venting Congress  from  acting  to  disap- 
prove the  granting  of  most-favored-na- 
tion treatment  to  the  Communist  gov- 
ernment of  Rumania  under  the  provi- 
sions of  the  Trade  Reform  Act  of  1974. 

This  development  should  be  of  great 
concern  to  all  Members  who  have  worked 
hard  to  insure  that  MFN  treatment 
would  not  be  extended  to  any  nonmarket 
economy  country  which  denies  its  citi- 
zens the  right  to  emigrate.  Our  efforts 
have  been  made  on  behalf  of  persons  of 


all  nationalities  and  religious  beliefs  who 
continue  to  live  under  oppressive  Com- 
munist regimes  which  deny  them  even 
the  most  basic  civil  liberties. 

Despite  all  of  the  hopeful  rtietoric 
which  has  been  associated  with  the  sub- 
ject of  "detente."  or  "relaxation  of  ten- 
sions '  most  of  the  available  evidence  on 
actual  living  conditions  in  Communist 
countries  indicates  that  they  have  dete- 
riorated significantly  since  the  advent  of 
"detente"  and  the  signing  of  the  Helsinki 
accords. 

Eloquent  testimony  of  the  lack  of  pro- 
gress toward  the  expansion  of  human 
rights  in  Rumania  was  provided  by  Mrs. 
Juliana  G.  Pilon.  who  recently  visited  her 
native  Romania  and  reported  on  her  ex- 
periences in  an  article  which  appeared 
in  the  February  20.  1976,  edition  of  Na- 
tional Review. 
The  text  of  the  article  follows: 
Where  Qtnrr  Desperation  Reigns 
(By  Juliana  G.  Pilon) 
The  Impressions  most  Americans  have  of 
Rumania  (apart  from  Dracula,  Frankenstein 
and  assorted  vampires)  come  from  the  medu! 
which  have  lately   been  reporting   that  the 
little  Latin  oasis  In  the  Balkans  Is  taking  an 
"Independent"  sUnd  from  the  Soviet  Union 
on  such  Issues  as  participation  In  Comecon 
(the  East  European  EEC),  the  Soviet  inva- 
sion of  Czechoslovakia,  and  the  correct  pos- 
ture   toward   Israel.   This   has   led    many   to 
believe   that   Rumania   Is   becoming   "freer," 
and  that  the  Communist  monolith  Is  indeed 
a  myth  of  the  cold  war.  And  who  can  fault 
the  average  American,  In  this  era  of  an  extra- 
terrestrial handshake,  for  falling  to  scrutinize 
this   Image?   Detente   In  space   must  surely 
mean  detente  on  earth. 

I  had  not  returned  to  Rumania  since  the 
day  In  1961  when  I  left  with  my  parents  (who 
had  been  trying  to  emigrate  for  17  years). 
I  was  anxious  to  revisit  the  land  of  my  chUd- 
hood.  to  compare  Impressions  of  my  adoles- 
cent years  with  present  reality.  Talking  to 
other  Rumanian  expatriates  over  the  inter- 
vening decade  had  hardly  led  me  to  fantasize; 
I  knew  that  Rumania  had  not  become  a  land 
of  milk  and  honey;  not  even  of  bread  and 
margarine.  But  what  I  found  was  disquieting 
beyond  expectation.  Rumania  is  providing  us, 
to  use  a  phrase  of  Solzhenltsyn's.  with  "les- 
sons from  the  future." 

A  preliminary  note;  every  Rumanian  who 
comes  Into  contact  with  any  Westerner  must 
report  not  only  that  he  has  met  and  con- 
versed with  a  foreigner  but  what  they  dis- 
cussed as  well.  The  secret  police  are  every- 
where; many  such  discussions  have  been 
taped.  Given  that  Rumanian  authorities 
have  a  record  of  everyone  who  talked  to  me 
at  any  length  during  my  stay  In  the  country. 
I  must  be  discreet.  And  so  I  will  relate  here 
what  I  saw  myself  rather  than  what  I  was 
told. 

I  was  struck  by  the  poor  condition  of  many 
of  the  quaint  French-style  buildings  which 
had  once  earned  Bucharest  the  title  "the 
Paris  of  the  Balkans."  But  the  new  build- 
ings— almost  exclusively  high-rises — were 
even  shabbier,  certainly  more  cheaply  con- 
structed. A  government  tourist  brochure  or 
an  American  TV  camera  might,  from  a  dis- 
tance, convey  the  Imoresslon  of  "progress." 
missing  the  reality  altogether.  Flowers  along 
some  main  roads  helped  the  general  appear- 
ance, but  this  was  veneer;  the  parks  beyond 
the  tourist  centers  were  overgrown  with 
weeds.  Dirt,  neglect,  decay — Bucharest  has 
aged  badly  under  Communism. 

I  tasted  Its  warm  soft  drinks,  rode  Its 
steaming  busw  (Instead  of  Peosl-Cola.  we 
should    have    exported    Right    Guard),    lost 
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money  In  Its  few  but  Invariably  Inoperative 
public  telephones,  was  foUowvl  by  it  ubiqui- 
tous special  agents.  I  brought  home  to  Amer- 
ica memories  of  the  Inconveniences,  the 
plain  irrationality  of  Communist  life. 

In  the  West  we  take  it  for  granted  that 
shopkeepers  are  in  business  to  do  business, 
that  they  are  anxious — sometimes  excessively 
anxious — to  do  so.  Not  In  Rumania.  A  for- 
eigner may  not  be  unceremoniously  Invited 
to  leave  a  store,  but  it  happens  frequently 
to  native  Rumanians.  On  several  occasions 
the  salesman  (shopkeepers  are  rare)  flatly  re- 
fused to  serve  me  on  the  ground  that  the 
merchandise  I  was  asking  for  was  unavail- 
able; he  would  be  outraged  when  I  pointed  to 
the  item  in  question.  At  other  times  he  would 
let  me  wait  for  another  salesman  who,  for 
reasons  unknown,  would  never  appear.  The 
frustration  surrounding  the  simple  act  of 
trying  to  buy  something  brought  home  how 
Westernized  my  expectations  had  become. 
But  without  the  incentive  to  work — the  pay 
Is  the  same  whether  a  sale  Is  made  or  not 
made — why  should  the  salesman  be  anxious 
to  satisfy  the  customer?  His  employer — the 
government — will  not  go  out  of  business. 
Next  time  you  might  go  to  another  store  and 
leave  him  alone. 

FOR  sale 

Or  better,  you  might  offer  him  a  bribe. 
With  many  items — notably  clothing — It  is 
hard  to  find  what  you  want  without  bribes. 
Even  for  such  services  as  medical  care  bribes 
help;  they  will  often  persuade  the  doctor  to 
examine  you  a  bit  more  carefully  before 
writing  your  prescription.  Which  should 
hardly  be  wondered  at;  doctors  earn  about 
$8  a  day — an  average  salary — while  rent  is 
about  $30  to  $50  a  month  and  a  pound  of 
boneless  beef  costs  about  $3.  (So  much  for 
free  medical  care.)  Almost  anything  is  for 
.sale,  in  one  way  or  another;  entrance  to  a 
university  or  vocational  school,  a  better  Job. 
a  reservation  at  some  Black  Sea  hotel.  (In 
this  cla.sslcss  society  such  hotels  are  segre- 
gated Into  four  classes;  for  Rumanian  not 
belonging  to  the  Party.  Rurianian  Party 
members,  tourists  from  other  Communist 
countries,  and  Westerners.) 

BRIBES    AND  BOOTLEGGERS 

So  a  familiar  (but  too  little  heeded)  first 
lesson  from  the  future:  eliminate  incentive, 
eliminate  the  market,  and  a  black  market 
will  return— through  the  back  door.  The 
economy  Is  not  thereby  revitalized;  central 
planning  has  already  done  more  harm  than 
could  ever  be  corrected  by  these  feeble  (and 
illegal)  attempts  to  reintroduce  Incentive. 
Controls  create  shortages — there  are  lines  for 
everything  from  oranges  to  fabrics.  But 
bribes  do  not  stimulate  production,  as  high- 
er prices  do  In  a  genuine  market,  so  short- 
ages persist. 

Shortages  persist  for  most  Rumanians, 
that  is.  but  not  for  the  aristocracy,  the  dic- 
tators of  the  proletariat,  with  their  special 
privileges;  special  hospitals,  special  cars 
special  status  In  society. 

When  you  Impose  egalitarlanLsm,  Inequal- 
ity re-enters  by  way  of  special  treatment. 
Not  for  the  best  and  the  brightest,  neces- 
sarily, but  for  the  "Ins"  at  the  e.xpense  of 
the  "outs."  Most  people  In  Rumania  live  in 
very  crowded  conditions  (the  average  living 
space  of  one  hundred  square  yards  per 
household  has  resulted  in  the  unsightly  par- 
titioning of  old  homes  and  apartments,  in 
bloody  quarrels  among  strangers  sharing 
kitchens,  and  In  married  thirty-year-olds 
living  With  parents),  but  the  new  aristocracy 
lives  In  sumptuous  old  mansions.  The  elimi- 
nation of  differences  in  wealth  as  resulted  in 
a  polarity  of  opportunity:  the  "cans"  versus 
the  "cannots." 

These  day-in  and  day-out  realities  are,  in 
the  ultimate  reckoning,  relatively  unimpor- 


tant. The  truly  haunting  image  from  Ru- 
mania Is  of  the  mind  and  soul.  It  is  a  picture 
of  quiet  desperation.  Harassment,  fatigue, 
fear,  hunger,  and  boredom  are  gradually  tak- 
ing their  toll.  Even  the  children  are  tired. 
And  little  wonder,  when  their  summers — 
there  being  no  child  labor  laws — are  spent 
doing  "voluntary  work"  on  such  hard  labor 
as  construction.  There  are  16-year-olds  en- 
gaged "voluntarily"  In  building  those  shabby 
new  dwellings. 

The  sense  that  hope  Is  fading  is  Ines- 
capable— certainly  there  Is  little  hope  for 
salvation  from  America.  Rumanians  have 
come  to  accept  the  reality  of  detente,  which 
they  see  to  be  Increasingly  working  to  the 
advantage  of  their  oppressor,  Russia.  Not 
that  they  do  not  6ontlnue  to  love  America. 
They  love  it  in  spite  of  (often  because  of) 
the  oencial  propaganda  against  It;  while 
envying  us  our  wealth  and  despising  us  for 
our  naivety,  while  realizing  that  we  are.  In- 
deed, becoming  weaker,  Rumanians  continue 
to  love  America. 

NOW,    NO    HOPE 

This  belief,  then,  that  no  help  is  In  sight 
constitutes  the  most  striking  change  over 
what  I  remembered  from  14  years  ago.  It  Is 
due  In  part  to  the  unquestionably  greater 
availability  of  foreign  news  and,  therefore, 
more  realistic  appraisal  of  the  world  situ- 
ation. Rumanians  are  not  forbidden  to  read 
publications  such  as  Le  Monde  and  Paris 
Match;  they  listen  to  Radio  Free  Europe  re- 
ligiously, though  Information  obtained  from 
such  capitalist  sources  cannot  be  openly  dis- 
cussed or  commented  upon.  Even  Solzhenlt- 
syn  Is  widely  read,  mostly  In  French  edi- 
tions. (All  of  which  raises  a  little-noted 
point:  the  "free  exchange  of  ideas"  is  useful 
only  to  tho.se  who  have  at  least  a  chance  of 
seeing  the.se  ideas  applied.  Otherwise,  it  re- 
sults In  further  frustration.)  And  they  un- 
derstand. They  understand  that  the  West 
Isn't  learning  anything  from  the  East.  In- 
deed Is  Increasingly  unwilling  to  learn.  With 
great  personal  sadness,  then,  I  had  to  con- 
clvide  that  Solzheiiitsyn  was  right  about  the 
Third  World  War:  South  Vietnam  is  one  vic- 
tim, Rumania  another. 

Coming  back  to  the  States  it  seemed  as  If 
I  had  awakened  from  a  bad  dream.  After  be- 
holding the  land  of  shadov.-s,  like  Plato's 
philosopher,  one  must  begin  to  get  used  to 
the  light.  Yet  amidst  the  health  and  Joy  of 
people  here  going  about  their  btisiness,  there 
are  echoes  of  another  world.  Obsession  with 
"extensive"  CIA  buggings,  constimer  protec- 
tion agencies,  controls  on  oil.  wheat  deals 
.  .  .  The  dream  refuses  to  go  away.  The  Hel- 
sinki Conference— travesty,  insult.  The  Hol- 
low Men  are  whining,  whimpering. 


HOUSING  COSTS— AND  WHAT  IS 
PUSHING  THEM  UP 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  when 
the  new  Congress  convenes  next  Jan- 
uary, it  is  my  hope  that  the  Housing 
Subcommittee,  on  which  I  serve,  will  take 
a  close  look  at  the  forces  and  factors 
which  have  made  it  increasingly  difficult 
for  a  family  of  average  means  to  afford 
to  buy  an  average-priced  house. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  article  by  Larry 
Maatz  which  appeared  in  the  April  18, 
1976,  edition  of  the  San  Francisco  Ex- 
aminer. The  article  cited  statistics  which 
showed  that  between  1965  and  1975,  the 


cost  of  construction  for  an  average  bay 
area  home  increased  from  $15,405  to 
$34,954,  and  the  cost  of  land  increased 
from  $4,600  to  $12,000.  The  overall  cost 
of  an  average  middle-class  home  more 
than  doubled,  from  $21,000  to  $50,000. 

The  article  follows : 

Housing  Costs — and  What  Is  Pdshinc 

Them  Up 

(By  Larry  Maatz) 

A  dollar  Isn't  a  dollar  anymore — at  least 
not  when  It's  paying  for  a  house. 

As  a  matter  of  fact,  based  on  1965  prices, 
it's  worth  about  42  cents. 

But,  then,  you  probably  know  that — if 
you've  been  looking  for  a  new  home  lately. 
What  you  may  not  know  Is  why. 

Inflation,  that  grand  hobgoblin  of  the 
American  economy,  is  In  large  part  responsi- 
ble, as  are  environmental  pressures. 

So.  also,  are  you,  but  that's  a  story  In  Itself. 

Let's  start  with  inflation — the  effect  of 
rapidly  Increasing  labor  and  material  costs 
on  plain,  raw,  construction  cost. 

Here  we're  on  pretty  firm  ground,  thanks 
to  the  Bank  of  America's  appraisal  depart- 
ment. Some  time  ago,  they  developed  a  set 
of  specifications  for  what  they  term  a  "me- 
dium quality  dwelling,"  and  have,  at  regu- 
lar Intervals  over  the  years,  put  those  speci- 
fications out  to  bid  with  local  contractors 
and  suppliers. 

The  specifications  they  use  as  a  bench- 
mark— the  "medium  quality  dwelling" — calls 
for  a  three-bedroom,  single  family  detached 
house  with  attached  double  garage  and 
1,395  square  feet  of  living  area.  The  house 
contains  a  living  room,  family  room,  kitchen 
and  nook;  exterior  finish  is  stucco  with 
minor  wood  ornamentation  and  cedar  shake 
roofing,  floors  are  oak  in  living  room,  bed- 
rooms and  halls,  linoleum  In  fajnlly  room, 
kitchen  and  bathrooms;  heating  Is  forced 
air,  built-ins  include  a  garage  disposal,  bath- 
rooms include  one  tub  with  shower  above 
and  one  stall  shower. 

All  in  all,  a  rather  typical,  middle-class. 
Bay  Area  dwelling.  But  look  at  the  increase 
in  cost  over  the  years. 

As  the  graph  (not  printed)  shows,  raw 
construction  costs  have  more  than  doubled 
In  the  past  ten  years — that  middle-class 
house  that  cost  $15,405  to  build  In  1965, 
moved  up  to  $21,569  by  1970,  and  to  $34,954 
by  1975,  an  increase  of  some  227  per  cent. 

Why?  Who  got  the  increase? 

Everybody  got  it,  or  a  piece  of  it,  anyway. 

Labor  costs,  which  represent  about  25  per- 
cent of  the  raw  construction  costs  have  been 
rising  at  about  nine  to  ten  per  cent  a  year 
for  the  past  ten  years. 

The  cost  of  lumber,  both  rough  and 
finished,  has  about  doubled  in  Just  the  last 
five  years — the  lumber  that  represented 
82,000  of  the  cost  of  our  sample  benchmark 
home  in  1970  costed  out  at  nearly  $4,000  In 
1975. 

Everything  else  has  moved  up  apace.  Even 
the  mundane  parts  of  the  package  like 
patios,  driveways  and  walks  have  taken  a 
healthy  hike — they  cost  70  cents  a  square 
foot  to  lay  Just  five  years  ago.  now  they  cost 
$1.10  a  square  foot. 

And  we  haven't  even  begun  to  consider 
land.  A  quick  look  at  the  graph  shows  that 
the  cost  of  a  finished  lot  has  almost  tripled 
in  the  past  ten  years. 

Here's  where  we're  paying  the  piper  for 
our  concern  for  the  environment.  Regardless 
of  what  side  of  that  issue  you're  on,  there's 
no  denying  that  our  concern  Is  costing  us — 
plenty. 

Land  costs,  according  to  Bill  Leonard,  ex- 
ecvitlve  director  of  the  Associated  Building 
Industry  of  the  Greater  Eastbay,  are  split 
Into  three  parts:  the  cost  to  the  developer 
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of  the  raw,  unimproved  acreage,  the  cost  ol 
hts  off-site  improvements  (streets,  storm 
sewers,  sanitary  hookups,  street  lights,  flre 
hydrants,  etc.),  and  municipal  hook-up  fees. 

In  1965,  those  costs  would  have  broken 
down  this  way,  according  to  Leonard  raw 
land  would  have  cost  the  devc!op>er  in  the 
neighborhood  of  $8,000  per  acre,  and  zoning 
In  most  communities  at  that  time  would  have 
allOA-ed  appro.Tlmately  five  lots  per  acre.  Off- 
9lte  improvements  at  1965  prices  would  have 
averaged  out  to  about  $50  per  lot-frontage 
foot,  with  the  flve-lot-per-acre  distribution 
allowing  about  50  frontage  feet.  Municipal 
hook-ups — the  so-called  "bedroom"  fees  now 
often  used  to  discourage  development — at 
that  time  would  have  averaged  about  $500 
per  lot.  Total  lot  cost:  $4,600. 

By  1970.  zoning  restrictions — reflecting  the 
desire  of  many  communities  to  reduce  pop- 
ulation density — had  reduced  the  number 
of  lots  per  acre  to  4.5  per  acre,  and  the  cost 
of  raw  land  had  jumped  to  $10,000  per  acre. 
Off-site  improvements  had  increased  to  $60 
per  frontage  foot  with  the  decreased  density 
increasing  the  lot  frontage  to  an  average 
of  60  feet.  Municipal  hook-up  fees  were  now 
costing  about  $1,000  per  lot.  Total  lot  cost: 
$7,100. 

By  last  year,  additional  zoning  restrictions 
had  again  redticed  the  density,  now  to  four 
lots  per  acre,  while  raw  land  costs  had  taken 
a  massive  Jump  to  $16,000  per  acre.  Off-site 
Improvement  costs  were  now  up  to  .$70  per 
foot,  with  the  larger  lots  increasing  the 
frontage  to  about  70  feet.  Municipal  hook-up 
fees  are  now  up  to  an  average  of  $3,000  ac- 
cording to  Leonard.  (The  latter  Is  an  average 
only,  Leonard  says,  with  fee.s  running  as  high 
as  $5,400  in  Llvcrmore.  near  $4  000  in  San 
Jose  and  as  low  as  $2,100  In  Oakland) .  Total 
lot  cost  now:  $12,000. 

Tack  the  land  cost  on  to  the  construction 
cost,  add  an  average  of  six  per  cent  for  sales 
costs,  and  you  see  what  the  last  ten  years 
have  done  to  that  typical  mlddle-cla.ss  home. 

In  1965,  you  would  have  paid  a  little  over 
$21,000  for  the  package.  By  the  end  of  last 
year,  that  same  package  would  have  come  in 
at  Just  a  hair  under  $50,000.  That  "middle 
class"  home  has  been  quite  iipwardly  mobile. 

The  builders  don't  se.^  n  to  be  getting  any 
richer,  but  the  buyer — you — most  certainly 
seems  to  be  feeling  poorer.  And,  curiously, 
enough,  you're  one  of  the  problems.  Because, 
on  top  of  a'.l  the  rest  of  it,  what  you  "re  de- 
manding as  a  suitable  "middle-class" — dwell- 
ing has  changed  in  the  last  ten  years — push- 
ing the  cost  even  higher. 


RECESS 

■  The  SPEAKER.  The  House  will  stand 
in  recess  subject  to  the  call  of  the  Chair. 

The  beUs  will  be  rung  15  minutes  prior 
to  the  reconvening  of  the  House. 

Accordingly  (at  9  o'clock  and  15  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 


The  recess  having  expu-ed,  the  House 
was  called  to  order  by  the  Speaker  at  10 
o'clock  and  SO  minutes  p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr,  Sparrow,  one  of  its  clerks,  an- 
noimced  that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 


H.J.  Res.  1119.  Joint  resolution  to  provide 
for  the  convening  of  the  first  session  of  the 
93th  Congress. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendnxents  of  the 
Hou.se  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  2548.  An  act  to  revise  and  extend  the 
authorizations  of  appropriations  in  provi- 
sions of  title  XII  of  the  Public  Health  Service 
Act  relating  to  emergency  medical  services 
systems,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  2742.  An  act  to  dedicate  the  Chesapeake 
&  Ohio  Canal  National  Historical  Park  to  Jus- 
tice William  O.  Douglas  in  grateful  recog- 
nition of  bis  contributions  to  the  people  of 
the  tJnited  States. 

The  message  also  anounced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1142.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  dis- 
tribution deduction  for  certain  cemetery  per- 
petual care  fund  trusts; 

H.R.  1144.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  v.ith  rer-pect  to  tiie  tax 
treatment  of  social  clubs  and  certain  other 
membership  organizations;  and 

H.R.  13500.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  in- 
fluencing legislation  by  public  charities. 

The  message  also  announced  that  the 
Senate  has  pas^sed  a  bill  and  a  concur- 
rent resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  2910.  An  act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  provisions 
respecting  arthritis,  diabetes,  and  digestive 
disea.se5;  and 

S.  Con.  Res.  211.  Concurrent  resolution 
providing  for  adjourximent  of  the  Congress. 


LEGISLATIVE  PROGRAM  FOR 
BALANCE  OF  THE  EVENING 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  inquire  of  the  distinguished  act- 
ing majority  leader,  the  gentleman  from 
California  (Mr.  McFall)  as  to  the  pro- 
gram for  the  rest  of  the  session  of  the 
94th  Congress. 

Mr.  McFALL.  If  the  gentleman  will 
yield,  I  will  be  glad  to  provide  that  infor- 
mation. 

Mr.  RHODES.  I  am  happy  to  yield  to 
tlie  gentleman  from  California. 

Mr.  McFALL.  Mr.  Speaker,  in  reply  to 
the  inquiry  of  the  gentleman  from  Ari- 
zona, let  me  say  that  we  will  first  take 
up  the  adjournment  resolution  which  is 
at  the  desk  and  then  the  routine  resolu- 
tions associated  with  adjournment,  some 
10  of  them. 

Then  we  will  take  up  the  following 

matters : 

S.  2742,  William  O.  Douglas  Park,  to 
concur  in  Senate  amendments. 
Then  there  are  three  small  tax  bills: 


H.R.  1144,  tax  on  social  clubs,  concur 
in  Senate  amendment. 

II.R.  1142,  cemetery  trust  funds,  con- 
cur in  Senate  amendment. 

And  H.R.  13500.  public  charities,  concur 
in  Senate  amendments. 

The  gentleman  from  Oregon,  Mr. 
Ullman,  Is  here  and  is  ready  to  handle 
them. 

We  will  then  follow  that  with  two  bills 
on  pubUc  health  that  the  gentleman  from 
Florida  'Mr.  Rogehs)  is  here  and  ready 
to  handle,  which  are  S.  2910  on  arthritis 
and  diabetes  and  S.  2548,  emergency 
medical  services,  concur  in  Senate 
amendment  to  House  amendments. 

We  are  also  \vaiting  for  the  rivers  and 
harbors  conference  report.  They  reached 
an  agreeemnt  at  9  o'clock  and  their  staff 
said  it  would  tnke  perhaps  a  little  more 
than  2  hours  to  get  the  papers  together. 
It  must  go  first  to  the  Senate  and  be 
acted  on  in  the  Senate,  and  then  it  will 
be  here. 

That  is  the  program  for  the  balance  of 
the  session. 

Mr.  RHODES.  Does  the  gentleman 
have  any  prognosis  as  to  the  probable 
fate  of  that  conference  report  in  the 
Senate?  Will  there  be  protracted  debate, 
or  will  it  be  handled  expeditiously,  or 
does  tlie  gentleman  know? 

Mr.  McFALL.  We  do  not  know.  We  will 
be  contacting  the  acting  majority  leader 
of  the  Senate,  Mr.  Byrd,  in  tlie  next  few 
minutes  to  get  his  prognosis  on  what  may 
happen  over  there. 

Mr.  RHODES.  I  thank  the  gentleman. 


PROVISION  FOR   SINE  DIE 
ADJOURNMENT 

The  SPEAKER  laid  before  the  House 
the  Senate  concurrent  resolution  (S.  Con. 
Res.  211),  providing  for  a  sine  die  ad- 
journment of  the  Congress  on  Friday, 
October  1.  1976. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  CoN.  Res.  211 

Kesolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  two 
Houses  of  Congress  shall  adjourn  on  Friday. 
October  1,  1976,  and  that  when  they  ad- 
journ on  said  day,  they  stand  adjourned 
sine  die. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMITTEE  TO  NOTIFY  THE  PRESI- 
DENT OF  COMPLETION  OF  BUSINESS 

Mr.  McFALL.  Mr.  Speaker.  I  offer  the 
following  privileged  resolution  (H.  Res. 
1598)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  tlie  resolution,  as  fol- 
lows: 

H.  Res.  1598 

Resolved.  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  House  to  Join  a 
similar  committee  appointed  by  the  Senate, 
to  wait  upon  the  President  of  the  United 
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states  and  inform  him  that  the  two  Houses 
have  completed  their  business  of  the  session 
and  are  ready  to  adjourn,  unless  the  Presi- 
dent has  some  other  communication  to  make 
to  them. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  committee  on  the  part 
of  the  House  to  notify  the  President  the 
gentleman  from  California,  Mr.  McFall, 
and  the  gentleman  from  Arizona,  Mr, 
Rhodes. 
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sine  die  adjournment  of  the  House  the 
Clerk  be  authorized  to  receive  messages 
from  the  Senate,  and  that  the  Speaker  be 
authorized  to  sign  any  enrolled  bills  and 
joint  resolutions  duly  passed  by  the  two 
Houses  and  foimd  truly  enrolled 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


such  extensions  of  remarks;  but  this  or- 
der shall  not  apply  to  any  subject  matter 
which  may  have  occurred,  or  to  any 
speech  delivered  subsequent  to  the  ad- 
journment of  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


REVISED  EDITION  OF  RULES  AND 
MANUAL  OF  THE  HOUSE  OF  REP- 
RESENTATIVES.   95TH   CONGRESS 

Mr.  McFALL.  Mr,  Speaker.  I  send  to 
the  desk  (H.  Res.  1599)  and  ask  unani- 
mous consent  for  its  immediate  consider- 
ation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  resolution  as 
follows : 

R.  Res.  1599 

Resolved,  That  a  revised  edition  of  the 
Rules  and  Manual  of  the  House  of  Repre- 
sentatives for  the  Ninety-fifth  Congress  be 
printed  as  a  House  document,  and  that  2,000 
additional  copies  shall  be  printed  and  bound 
for  the  use  of  the  House  of  Representatives, 
of  which  700  copies  shall  be  bound  in  leather 
with  thumb  Index  and  delivered  as  may  be 
directed  by  the  Parliamentarian  of  the  House 
for  distribution  to  officers  and  Members  of 
Congress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  SPEAKER  TO  AC- 
CEPT RESIGNATIONS  AND  AP- 
POINT COMMISSIONS,  BOARDS 
AND  COMMITTEES  NOTWITH- 
STANDING  ADJOURNMENT 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  sine  die  adjournment  of  the  94th 
Congress,  the  Speaker  be  authorized  to 
accept  resignations,  and  to  appoint  com- 
missions, boards,  and  committees  au- 
thorized by  law  or  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PRINTING  OF  REPORTS  OF  COMP- 
TROLLER GENERAL  OF  THE 
UNITED  STATES  AS  HOUSE  DOCU- 
MENTS OF  94TH  CONGRESS 

Mr.  McFALL.  Mr.  Speaker,  I  send  to 
the  desk  (H.  Res.  1600)  and  ask  unani- 
mous consent  for  its  immediate  consider- 
ation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1600 

Resolved,  That,  notwithstanding  the  sine 
die  adjournment  of  the  House,  reports  of  the 
Comptroller  General  of  the  United  States 
made  to  the  Congress  pursuant  to  the  Gov- 
ernment Corporation  Control  Act  (31  U.S.C. 
841  et  seq.)  shall  be  printed  during  such 
adjournment  as  House  documents  of  the 
second  session  of  the  Ninety-fourth  Congress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING    PRINTING    OP    RE- 
PORTS OF  COMMITTEES  AUTHOR- 
IZED   TO    CONDUCT    INVESTIGA- 
TIONS    OR     DIRECTED    BY    LAW 
OR    RESOLUTION    TO    REPORT 
Mr.  McFALL.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  reports  filed  with  the 
Clerk  following  the  sine  die  adjournment 
by  committees  authorized  by  the  House 
to  conduct  investigations,  or  by  commit- 
tees directed  to  report  by  law  or  by  reso- 
lution, may  be  printed  by  the  Clerk  as 
reports  of  the  94th  Congress 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 


PERMISSION  FOR  CHAIRMEN  AND 
RANKING  MINORITY  MEMBERS 
OF  STANDING  COMMITTEES  AND 
SUBCOMMITTEES  TO  EXTEND 
REMARKS  AND  INCLUDE  SUM- 
MARIES OF  WORK  OF  COMMIT- 
TEES UNTIL  PUBLICATION  OF 
LAST  RECORD 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  chairman  and 
ranking  minority  member  of  each  stand- 
ing conmiittee  and  each  subcommittee 
thereof  be  permitted  to  extend  their  re- 
marks in  the  Record,  up  to  and  includ- 
ing the  last  publication  thereof,  and  to 
include  therewith  a  summary  of  the  work 
of  that  committee  or  subc<Mnmittee, 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


GENERAL  LEAVE  TO  EXTEND  TO 
THE  SPEAKER,  THE  MAJORITY 
LEADER  AND  THE  MINORITY 
LEADER  OF  THE  HOUSE 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Speaker  of  the 
House,  the  majority  leader,  and  the  mi- 
nority leader,  be  authorized  to  revise  and 
extend  their  remarks  in  the  Record  on 
the  accomplishments  of  the  94th 
Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  SENATE  AND 
SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding  tlie 


GENERAL  LEAVE  FOR  EXTENSION 
OF  REMARKS  UNTIL  PUBLICA- 
TION OF  LAST  EDITION  OP  CON- 
GRESSIONAL RECORD 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  of  the 
House  shall  have  the  privilege,  until  the 
last  edition  authorized  by  the  Joint  Com- 
mittee on  Printing  is  published,  to  extend 
and  revise  their  own  remarks  in  the 
Congressional  Record  on  more  than  one 
subject,  if  they  so  desire,  and  may  also 
include  therein  such  short  quotations  as 
may  be  necessary  to  explain  or  complete 


REVISING  AND  EXTENDING  AU- 
THORIZATIONS OF  APPROPRIA- 
TIONS OF  PUBLIC  HEALTH  SERV- 
ICE ACT 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2548) 
to  revise  and  extend  the  authorizations 
of  appropriations  in  provisions  of  title 
Xn  of  the  Public  Health  Service  Act 
relating  to  emergency  medical  services 
systems,  and  for  other  purposes,  with  the 
Senate  amendment  to  the  House  amen(i- 
ment,  and  concur  in  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment  to 
the  text  of  the  bill,  insert: 

SHORT  xrrij:  and  eeferences  in  act 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Emergency  Medical  Services  Amend- 
ments of  1976". 

(b)  Except  as  otherwise  specifically  pro- 
vided in  this  Act,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

DEFINmONS 

Sec.  2.  Paragraphs  (4)  and  (5)  of  section 
1201  are  amended  to  read  as  follows: 

"(4)  The  term  'section  1521  State  health 
planning  and  development  agency'  means  the 
agency  of  a  State  designated  under  section 
1521(b) (3). 

"(5)  The  term  'section  1515  health  systems 
agency'  means  a  health  systems  agency  des- 
ignated under  section  1515,  and  the  term 
'health  systems  plan'  means  a  health  systems 
plan  referred  to  in  section  1513(b)(2).". 
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STtTBT  AND  PLANNING  CBANTS 

Sec.  3.  (a)  Section  1202  is  amended — 

(1)  by  Inserting  "(1)"  in  subsection  (a) 
after  "(a) "; 

(2)  by  striking  out  "projects"  in  subsec- 
tion (a)  and  all  that  follows  through  "such 
a  system"  and  Inserting  in  lieu  thereof  "proj- 
ects which  Include  both  studying  the  feas- 
ibility of  and  planning  (A)  the  establish- 
ment and  operation  of  an  emergency  medi- 
cal services  system.  (B)  the  expansion  and 
Improvement  of  such  a  system,  of  (C)  both"; 

(3)  by  redesignating  subsection  (b)  as 
paragraph  (2)  of  subsection  (a); 

(4)  by  striking  out  "this  section"  each 
place  it  appears  m  paragraph  (2)  (as  so  re- 
designated) of  subsection  (a)  and  inserting 
In  lieu  thereof  "para^aph  (1)";  and 

(5)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  (1)  The  Secretary  may  make  a  grant 
to  or  enter  Into  a  contract  with  an  eligible 
entity  (as  defined  in  section  1206(a))  with 
respect  to  an  emergency  medical  services  sys- 
tem for  the  purpose  of  enabling  the  entity — 

"(A)  to  study  the  feasibility  of,  or  plan  for, 
the  expansion  and  Improvement  of  such  sys- 
tem to  provide  for  the  use  in  such  system  of 
advanced  life-support  techniques,  or 

"(B)  if  such  system  is  the  system  of  a 
State  for  which  system  a  study  and  planning 
grant  or  contract  has  been  made  or  entered 
into  under  subsection  (a)  and  if  the  entity 
IS  that  State,  to  update  the  plan  of  such 
system  to  improve  the  delivery  of  emergency 
medical  services  in  rural  areas  and  to  medi- 
cally underserved  populations  of  the  State. 

"(2)  If  the  Secretary  makes  a  grant  or 
enters  into  a  contract  under  paragraph  ( 1 ) 
respecting  an  emergency  medical  services  sys- 
tem for  a  particular  geographical  .Tea,  the 
Secretary  may  not  make  any  other  gr-'nt  or 
enter  into  any  other  contract  under  para- 
graph (1)  respecting  such  system,  or  respect- 
ing any  other  such  system  for  the  .same  area 
or  for  an  area  which  includes  (in  whole  or 
substantial  part)  such  area." 

(b)  Section  1202  is  amended — 

(1)  by  amending  subsection  (c)  to  read 
t3  follows: 

"(c)  An  eligible  entity  which  has  received 
a  grant  from  or  entered  into  a  contract  with 
the  Secretary  under  this  section  shall  sub- 
mit to  the  Secretary  and  the  Interagency 
Committee  on  Emergency  Medical  Services 
(established  under  section  1209)  a  report  on 
the  results  of  such  grant  or  contract  at  such 
intervals  as  the  Secretary  may  prescribe,  and 
shall  s\ibmit  to  the  Secretary  and  such  Com- 
mutes a  final  report  on  the  results  of  such 
grant  or  contract  not  later  than  one  year 
after  the  date  the  grant  was  mad^orthe 
contract  was  entered  into,  as  the  case  may 
be."; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (d)  to  read  as  follows: 

"( 1 )  demonstrate  to  the  satisfaction  of  the 
Secretary  the  need  of  the  area  for  the  emer- 
gency medical  services  system  for  which  the 
application  Is  made;"; 

(3)  by  amending  clause  (A)  of  subsection 
(d)(3)  to  read  as  follows:  "(A)  with  each 
section  1515  health  systems  agency  whose 
health  systems  plan  covers  or  will  cover  (in 
whole  or  in  part)  such  area,  and":  and 

(4)  by  adding  at  the  end  thereof  ihe  fol- 
lowing new  subsection: 

■(f)  The  Secretary  may  not  obligate  or 
expend  in  any  fiscal  year  for  grants  and 
contracts  made  or  enter  into  under  sub- 
section (b)(1)  an  amount  greater  than  50 
per  centum  of  the  sums  appropriated  in  such 
year  for  grants  and  contracts  made  or  en- 
tered into  under  this  section.". 

INrriAL  OPERATION  AND   ESTABLISHMENT  GRANTS 

SEC.  4.  Section  1203  is  amended— 
(1)   by  Inserting  "at  least"   in  subsection 
(c)  (2)  before  'nine  months"  ",  and  by  strik- 


ing out  "his"  in  such  subsection  and  insert- 
ing In  lieu  thereof  "its"; 

(2)  by  striking  out  "June  30,  1976"  in  sub- 
section (c)  (3)  and  Inserting  in  lieu  thereof 
"September  30,  1979";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  A  grant  or  contract  may  not  be  made 
to  or  entered  Into  with  an  entity  under  this 
section  with  respect  to  an  emergency  medical 
services  system  unless  the  entity  submits 
with  its  application  for  such  grant  or  con- 
tract assurances  of  the  participation  in  and 
support  of  the  system  by  the  public,  private, 
and  volunteer  organizations  and  entitles 
which  are  associated  with  and  involved  in 
activities  essential  to  the  effective  provision 
of  emergency  medical  services  In  the  system's 
service  area. 

"(e)  (1)  A  first  grant  or  contract  may  not 
be  made  to  or  entered  into  with  an  entity 
under  this  section  with  respect  to  an  emer- 
gency medical  services  system  unless  the  en- 
tity submits  with  Its  application  for  such 
grant  or  contract  assurances,  from  the  ex- 
ecutive or  legislative  governmental  bodies  of 
political  subdivisions  located  in  the  system's 
service  area  which  govern  a  suljstantlal 
portion  of  the  population  re.slcilng  in  such 
area,  of  each  such  bodies,  support  of  and 
cooperation  with  the  system. 

"(2)  A  second  grant  or  contract  may  not 
be  made  to  or  entered  into  with  an  entity 
under  this  section  with  respect  to  an  emer- 
gency medical  services  system  unless — 

"(A)  the  Secretary  has  made  the  required 
determination   under  subsection    (c)(2); 

"(B)  the  application  for  such  grant  or 
contract  Includes  specific  plans  for  the  step- 
by-step  achievement  of  compliance  with  each 
of  the  requirements  of  section  120e(b)  (4) 
(C)  within  the  period  specified  In  section 
1206(b)  (4)  (B)(1):   and 

"(C)  the  application  for  such  grant  or 
contract  includes  assurances,  evidenced  by 
copies  of  formal  resolutions,  proclamations, 
or  other  acts  of  the  executive  or  legLsIative 
governmental  bodies  of  political  subdivisions 
located  in  the  systems  service  area  which 
govern  a  substantial  proportion  of  the  popu- 
lation residing  in  such  area,  of  such  bodies' — 
"(I)  continued  support  and  cooperation 
with  the  system,  and 

"(11)  financial  support  of  the  system,  in 
the  year  after  the  conclusion  of  the  period  of 
support  under  the  grant  or  contract,  suffl- 
clent  to  maintain  the  system  at  the  level  at 
which  such  system  Is  to  be  maintained  dur- 
ing the  period  of  the  grant  or  contract. 

"(f)  An  eligible  entity  which  has  received 
a  grant  from  or  has  entered  into  a  contract 
with  the  Secretary  under  this  section  shall 
submit  to  the  Secretary  and  the  Interagency 
Committee  on  Emergency  Medical  Services 
(established  under  section  1209)  a  report  on 
the  results  of  such  grant  or  contract  at  such 
intervals  as  the  Secretary  may  prescribe, 
and  shall  submit  to  the  Secretary  and  such 
Committee  a  final  report  on  the  results  of 
grants  made  to  or  contracts  entered  Into  with 
the  entity  under  this  section  not  later  than 
one  year  after  the  completion  of  the  second 
such  grant  or  contract  under  this  section.". 

EXPANSION    AND    IMPROVEMENT    GRANTS 

Sec.  5.  Section  1204  is  amended  by  striking 
out  subsection  (b)  and  Inserting  In  lieu 
thereof  the  following: 

"(b)  (1)  Each  grant  or  contract  for  a  proj- 
ect under  this  section  shall  be  made  for  the 
project's  costs  of  expansion  and  improve- 
ment In  the  year  for  which  the  grant  or 
contract  is  made  or  entered  into.  If  a  grant 
or  contract  Is  made  or  entered  into  under 
this  section  for  a  system,  the  Secretary  may 
make  one  additional  grant  or  contract  for 
that  system  If  he  determines,  after  a  review 
of  at  least  the  first  nine  months'  activities 


of  the  applicant  carried  out  under  the  first 
grant  or  contract,  that  the  applicant  Is  sat- 
isfactorily progressing  In  the  expansion  and 
Improvement  of  the  system  In  accordance 
with  the  plan  contained  In  its  application 
(pursuant  to  section  1206(b)(4))  for  the 
first  grant  or  contract. 

"(d)(1)  A  grant  or  contract  may  not  be 
made  to  or  entered  into  with  an  entity  under 
this  section  with  respect  to  an  emergency 
medical  services  system  unless — 

"(A)  the  application  for  such  grant  or 
contract  Includes  specific  plans  for  the  step- 
by-step  achievement  or  compliance  with  each 
of  the  requirements  of  section  120e(b)(4) 
(C)  within  the  period  specified  in  section 
1206(b)  (4)  (B)(1);   and 

"(B)  the  application  for  such  grant  or 
contract  includes  assurances,  evidenced  by 
copies  of  formal  resolutions,  proclamations, 
or  other  acts  of  the  executive  or  legislative 
governmental  bodies  of  political  subdivi- 
sions located  in  the  system's  service  area 
which  govern  a  substantial  proportion  of 
the  population  residing  in  such  area,  of  sach 
bodies' — 

"(1)  support  and  cooperation  with  the 
system,  and 

"(11)  endorsement  and  support  of  a  specific 
financial  plan  which  provides  for  the  main- 
tenance of  the  financial  support  of  the  sys- 
tem, after  the  conclusion  of  the  period  of 
the  grant  or  contract,  at  the  level  required 
to  maintain  the  level  of  expanded  or  im- 
proved activity  to  be  achieved  during  the 
period  of  the  grant  or  contract. 

"(2)  a  second  grant  or  contract  may  not 
be  made  to  or  entered  into  with  an  entity 
under  this  section  with  respect  to  an  emer- 
gency medical  services  system  unless — 

"(A)  the  Secretary  has  made  the  required 
determination  under  subsection  (b)(1),  and 

"(B)  the  application  for  such  grant  or 
contract  includes  assurances,  of  the  execu- 
tive or  legislative  governmental  bodies  of 
political  subdivisions  located  in  the  system's 
service  area  which  govern  a  substantial  pro- 
portion of  the  population  residing  in  such 
area,  that  substantial  progress  Is  being  made 
towards  achieving  the  financial  support  to 
implement  the  plan  described  In  paragraph 

(1)(B)(11).  f        e,     f 

"(e)  An  eUglble  entity  which  has  received 
a  grant  from  or  has  entered  Into  a  contract 
with  the  Secretary  under  this  section  shall 
submit  to  the  Secretary  and  the  Interagency 
Committee  on  Emergency  Medical  Services 
(established  under  section  1209)  a  report  on 
the  results  of  such  grant  or  contract  at  such 
intervals  as  the  Secretary  may  prescribe,  and 
shall  submit  to  the  Secretary  and  such  Com- 
mittee a  final  report  on  the  results  of  grants 
made  to  or  contracts  entered  into  the  entity 
under  this  section  not  later  than  one  year 
afer  the  completion  of  the  second  such 
grant  or  contract  under  this  section.". 
research  grants 

Sec.  6.  Section  1203  Is  amended — 

(1)  by  inserting  and  enter  into  contracts 
with'"  In  subsection   (a)    before  "public"; 

(2)  by  Inserting  "and  especially  research 
which  emphasizes  the  Identification  and 
utilization  of  techniques  and  methods  to 
apply  the  results  of  such  research  to  im- 
prove the  delivery  of  emergency  medical 
services  In  such  areas"  In  subsection  (a) 
after  "In  rural  areas"; 

(3)  by  Inserting  at  the  end  of  subsection 
(c)  the  following  new  sentence:  "Such  re- 
ports shall  contain  recommendations  and  • 
plan  of  action  for  applying  the  results  of 
the  research  assisted  by  such  grant  or  con- 
tract to  Improve  the  delivery  of  emergency 
medical  services."';   and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  (1)  Before  any  grant  or  contract  may 
be  made  or  entered  into  by  the  Secretary 
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under  this  section  the  Secretary  ataall  con- 
sult, concerning  such  grant  or  contract,  wltb 
the  identifiable  administrative  unit  de- 
scribed In  section  1208. 

AtTTHOaiZATION    OF    APPROPRIATIONS 

Sec.  8.  (a)  Subsection  (a)  of  section  1207 
Is  amended — 

( 1 )  by  striking  out  "and"  after  "1974,"  and 
inserting  after  "1975"  the  following:  ", 
$35,000,000  for  the  fiscal  year  ending  June  30, 
1976,  85,083,000  for  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
$45,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1977.  and  $55,000,000  for  the  fiscal 
year  ending  September  30,  1978"; 

(2)  by  striking  out  "for  the  fiscal  year  end- 
ing June  30.  1976,  there  are  authorized  to  be 
appropriated  $70,000,000"  and  inserting  In 
lieu  thereor*.  there  are  authorized  to  be  ap- 
propriated $70,000,000  for  the  fiscal  year  end- 
ing September  30.  1979";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  No  regulation,  guideline,  funding  pri- 
ority, or  application  form  shall  be  established 
under  this  section  without  the  full  partici- 
pation In  the  development  of  such  regula- 
tion, guideline,  priori*-,  or  form,  by  the 
identifiable  administrative  unit  described  In 
section  1208." 

GENERAL    PROVISIONS 

Sec.  7  Sctlon  1206  Is  amended — 

(1)  by  Inserting  "(A)"  In  subsection  (b) 
(1)  before  "No  grant""; 

(2)  by  Inserting  after  subsection  (b)(1) 
the  following  new  subparagraph: 

"(B)  No  applicant  may  receive  more  than  a 
total  of  five  years  of  grant  or  contract  assist- 
ance under  this  part,  except  that.  In  deter- 
mining the  number  of  years  of  grant  or  con- 
tract assistance  which  an  applicant  received 
imder  this  part,  the  Secretary  shall  not  In- 
clude any  period  during  which  the  applicant 
received  grant  or  contract  assistance  under 
section  1202(b)(1)  or  section  1205"'; 

(3)  by  amending  cla<jses  (1)  and  (11)  of 
subsection  (b)  (3)  (D)   to  read  as  follows: 

"(I)  section  1521  State  health  planning  and 
development  agency  of  each  State  in  which 
the  service  area  of  the  emergency  medical 
services  system  for  which  the  application  Is 
submitted  will  be  located,  and 

"(11)  section  1515  health  systems  agency 
whose  health  systems  plan  covers  or  will 
cover  (In  whole  or  In  part)  the  service  area  of 
such  system,"; 

(4)  by  striking  out  "An"  in  subsection  (b) 
(4)  (A)  and  Inserting  In  lieu  thereof  '"No*, 
and  by  striking  out  "not""  after  "•ectlon  12P3 
or  12(>4  may"  In  such  subsection; 

(6)  by  Inserting  ""the  respective  section 
and  of""  in  subsection  (b)(4)  (A)  (I)  after 
"requirements  of"; 

(6)  by  striking  out  "(A)"  In  subsection 
(b)(4)  (B)(1)  and  inserting  In  lieu  thereof 
■■(C)"; 

(7)  by  striking  out  "the  period  of  the 
grant  or  contract  for  which  application  Is 
made"  in  subsection  (b)(4)  (B)(1)  and  In- 
serting In  lieu  thereof  ""the  total  period  of 
eligibility  for  assistance  under  the  section  for 
which  the  application  for  assistance  is  made""; 

(8)  by  striking  out  "and"  before  "(III)" 
In  clause  (lit)  of  subsection  (b)(4)(C),  and 
by  Inserting  before  the  semicolon  at  the  end 
of  such  clause  the  following:  ",  (TV)  will  have 
the  capability  to  communicate  with  Individ- 
uals having  auditory  handicaps  and  to  com- 
municate In  the  language  of  the  predominant 
population  groups  with  limited  Knglteh- 
speaklng  ability  In  the  system "s  service  area, 
and  (V)  makes  maximum  use  of  communi- 
cations equipment  and  systems  acquired 
under  any  highway  safety  program  anproved 
under  chapter  4  of  Utle  28,  United  States 
Code,  and  of  such  equipment  and  system  ac- 
quired under  title  I  of  the  Omnibus  Crime 


Control   and    Safe    Streets   Act   of    1968    (42 

U.S.C.  3701  et  seq.)'"; 

(9)  by  Inserting  "(making  maximum  use 
of  vehicles  acquired  under  any  highway 
safety  program  approved  under  chapter  4  of 
title  23,  United  States  Code)'"  in  subsecUon 
(b)  (4)(C)(tv)   after  "Include""; 

(10)  by  striking  out  "standardized"  In  sub- 
section (b)(4)(C)(xl)  and  InserUng  In  lieu 
thereof  "coordinated"'; 

(11)  by  amending  clause  (xUl)  of  subsec- 
tion  (b)(4)(C)    to  read  as  follows: 

"(xlU)  provide  the  Secretary  with  such  In- 
formation as  he  may  require  to  conduct  pe- 
riodic, comprehensive,  and  Independent  re- 
views and  evaluations  of  the  extent  and 
quality  of  the  emergency  health  care  services 
provided  In  the  system "s  service  area,  and 
submit  to  the  Secretary  the  results  of  any 
review  or  evaluation  which  may  be  con- 
ducted by  such  system  of  the  extent  and 
quality  of  the  emergency  health  care  services 
provided  In  the  systems"  service  area;""; 

(12)  by  striking  out  "section  1207  or  title 
Vn"  in  subsection  (e)  and  Inserting  in  lieu 
thereof  "section  301,  title  TV,  title  VII,  sec- 
tion 1207,  or  section  1221"; 

(13)  by  striking  out  "1207"  In  clause  (1) 
of  subsection  (e)  and  Inserting  In  lieu 
thereof  "1207(a)"; 

(14)  by  Inserting  "(other  than  basic  train- 
ing of  emergency  medical  technicians,  train- 
ing of  paramedics,  and  short-term  special- 
ized training  or  retraining  of  physicians, 
nurses,  and  other  health  care  professionals)  " 
in  subsection  (f )  (2)  after  "training  pro- 
gram"; 

(15)  by  inserting  "(A)  has"  In  subsection 
(f)(2)  after  "unless  the  applicant";  and 

(16)  by  Inserting  before  the  period  at  the 
end  of  paragraph  (2)  of  subsection  (f)  the 
following:  ",  or  (B)  has  demonstrated  to  the 
satisfaction  of  the  Secretary  that  the  filing 
of  such  an  application  would  be  futile  or  un- 
reasonably burdensome"'. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  8.  (a)  Subsection  (a)  of  section  1207 
Is  amended — 

(1)  by  striking  out  "and"  after  "'1974,'*  and 
inserting  after  "1975""  the  following: 
",  $35,000,000  for  the  fiscal  year  ending 
June  30,  1976,  $5,083,000  for  the  period  be- 
ginning July  1,  1976,  and  ending  Septem- 
ber 30,   1976,   $45,000,000   for  the  fiscal   year 


$55,000,000 
mber   30, 

year  end- 
orlzed  to  be 
Inserting  In 
:ed  to  be  ap- 
:al  year  end- 


endlng  September  30, 
for    the    fiscal    year 
1978'*; 

(2)  by  striking  out 
Ing  June  30.  1976,  there 
appropriated    $70,000 
Ueu  thereof  ",  there  are. 
proprlated  $70,000,000  f0f' 
Ing  September  30,  197a*'jyand 

(3)  by  adding  at  t%/end  thereof  the  fol- 
lowing new  paragraph': 

"(5)  (A)  Of  th^^ums  appropriated  under 
paragraph  ( 1  K-for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  the  succeeding  fiscal 
year,  at  least  2'.^  per  centum  but  not  more 
than  5  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  used  for  grades  and 
contracts  under  section  1202. 

"(B)  Of  the  sums  appropriated  under 
paragraph  (I)  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  each  of  the  two  suc- 
ceeding fiscal  years,  (1)  not  less  than  20  per 
centum  of  such  sums  for  each  such  fiscal 
year  shall  be  used  for  grants  and  contracts 
under  section  1203,  and  (11)  not  less  than  20 
per  centum  of  such  sums  for  each  such  fiscal 
year  shall  be  used  for  grants  and  contracts 
under  section  1204.". 

(b)  Section  1207(b)  Is  amended  by  strlk- 
Incj  out  "two"  and  Inserting  In  lieu  thereof 
"flv«". 

ADMINISTRATIOW 

Sec.  9.  Section  1208  is  amended  to  read  as 
follows : 


"Sec.  1208.  (a)  The  Secretary  aball  ad- 
minister the  program  of  grants  uid  contracts 
(except  for  grants  and  contracts  under  sec- 
tion 1205)  authorized  by  this  part  through 
an  Identifiable  administrative  unit  special- 
izing in  emergency  medical  services  within 
the  Department  of  Health,  Education,  and 
Welfare. 
"(b)  Such  administrative  unit  shall — 
"(1)  be  responsible  for  collecting,  analyz- 
ing, cataloging,  and  disseminating  all  data 
useful  In  the  development  and  operation  of 
emergency  medical  services  systems,  includ- 
ing data  derived  from  reviews  and  evalua- 
tions of  emergency  medical  services  systems 
assisted  under  sections  1202,  1203,  and  1204; 
'"(2)  publish  suggested  criteria  for  collect- 
ing necessary  information  for  the  evaluation 
of  projects  and  programs  funded  under  this 
title; 

"(3)  participate  fully  In  the  development 
of  regulations,  guidelines,  funding  priorities, 
and  application  forms  relating  to  activities 
carried  out  under  sections  776,  1205,  and 
1221; 

"  (4)  be  consulted  In  advance  of  the  award- 
ing of  grants  and  contracts  under  sections 
776,  1205,  and  1221; 

"(5)  be  consulted  In  advance  of  the  Issu- 
ance of  regulations,  guidelines,  and  funding 
priorities  relating  to  research  or  training  In 
the  area  of  emergency  medical  services  car- 
ried out  under  any  other  authority  of  this 
Act; 

•"(6)  provide  technical  assistance  (with 
special  consideration  for  applicants  In  rural 
areas)  and  monitoring  with  respect  to  grant 
and  contract  activities  under  sections  1202, 
1203,  1204,  and  1221;  and 

"(7)  provide  for  periodic.  Independent 
evaluations  of  the  effectiveness  of,  and  co- 
ordination between,  the  programs  carried  out 
under  this  part  and  the  programs  carried 
out  under  sections  776  and  1221. 

"(c)  In  addition,  such  administrative  unit 
shall,  through  the  Interagency  Committee  on 
Emergency  Medical  Services  (established  un- 
der  section  1209)  — 

"(1)  study  on  a  continuing  basis  (includ- 
ing evaluating  the  adequacy,  technical 
soundness,  and  redundancy  of)  the  roles,  re- 
sources, and  responsibilities  of  all  Federal 
programs  and  activities  relating  to  emer- 
gency medical  services; 

"(2)  annually  update  (A)  the  Federal 
emergency  medical  services  fimding  and  re- 
source-sharing plan,  (B)  the  description  of 
sources  of  Federal  support,  and  (C)  the  rec- 
ommended uniform  standards  with  respect 
to  emergency  medical  services  equipment 
and  training,  all  initially  developed  and  pub- 
lished by  the  Committee  under  section 
1209(b): 

"(3)  make  recommendations  to  the  Sec- 
retary respecting  steps  he  might  take,  using 
the  authorities  available  to  him,  to  encour- 
age States  to  Implement  the  recommended 
uniform  standards  described  in  paragraph 
(2)(C);  and 

"(4)  make  recommendations  to  the  Sec- 
retary respecting  the  administration  of,  and 
regulations  under,  the  programs  of  grants 
and  contracts  under  this  title. 
Such  unit  shall  report  to  the  Congress  the 
results  of  studies  made  under  paragraph  ( 1 ) . 
"The  first  such  report  shall  be  made  not  later 
than  June  15,  1977,  the  second  such  report 
shall  be  made  not  later  than  February  1, 
1978,  and  subsequent  reports  shall  be  made 
not  later  than  February  1  of  each  year  after 
1978.". 

INTERAGENCY     COUMITTCS 

Sec.  10.  (a)  The  second  sentence  of  sub- 
section (a)  of  section  1209  is  amended  to 
read  as  follows:  "The  Committee  shall  co- 
ordinate and  provide  for  the  communication 
and  exchange  of  information  among  all  Fed- 
eral programs  and  activities  relating  to  emer- 
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gency  medical  services,  and  shall  carry  out 
Its  responsibilities  under  section   1208(c).". 

(b)  Section  120fl(b)  Is  amended  by  strik- 
ing out  "the  National  Academy  of  Sciences," 
and  Inserting  "and  from  the  National  Acad- 
emy of  Sciences"  after  "Education,  and 
Welfare". 

(c)  Section  1209(e)  Is  amended  by  striking 
out  "1203"  and  Inserting  in  lieu  thereof 
"1202,  1203,". 

(d)  Section  1209  Is  amended  by  redesignat- 
ing subsections  (b),  (c).  (d).and  (e)  as  sub- 
sections (c).  (d),  (e),  and  (f),  respectively, 
and  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  The  Committee  shall,  not  later  than 
July  1,  1977,  develop  and  publish: 

"(1)  A  coordinated,  comprehensive  Fed- 
eral emergency  medical  services  funding  and 
resource-sharing  plan,  designed  to  promote 
the  coordination  between,  and  enhance  the 
effectiveness  of,  Federal,  State,  and  local 
funding  and  operation  of  programs  and 
agencies  relating  to  emergency  medical  serv- 
ices and  related  activities  (Including  com- 
munication and  transportation  systems  of 
public  safety  agencies). 

"(2)  A  description  of  sources  of  Federal 
support  for  the  purchase  of  vehicles  and 
communications  equipment  and  for  train- 
ing activities  related  to  emergency  medical 
services. 

"(3)  Recommended  uniform  standards  of 
quality,  health,  and  safety  with  respect  to  all 
equipment  (Including  communications  and 
transportation  equipment)  and  training  re- 
lated to  emergency  medical  services. 
The  plan  described  In  paragraph  (1)  shall 
include  a  report  containing  recommendations 
for  any  legislation  which  would  enhance  the 
capability  of  Federal,  State,  and  local  gov- 
ernments to  provide  an  integrated  response 
in  medical  emergencies.  The  description  de- 
scribed in  paragraph  (2)  shall  be  dissemi- 
nated to  the  regional  offices  of  Federal  agen- 
cies which  provide  financial  support  In  the 
purchase  of  vehicles  and  equipment  or  In 
training  activities  related  to  emergency  med- 
ical services  for  distribution  to  appropriate 
entitles  and  the  public". 

AKNTJAL   REPORTS 

SBC.  11.  Section  1210  is  amended  by  Insert- 
ing at  the  end  thereof  the  following:  "The 
report  under  this  section  covering  the  fiscal 
year  ending  June  30,  1976.  shall  also  cover 
the  period  beginning  July  1,  1976.  and  end- 
ing September  30.  1976.  and  shall  be  sub- 
mitted to  Congress  not  later  than  February  !. 
1977.  The  report  under  this  section  covering 
the  fiscal  year  ending  September  30,  1977,  and 
each  report  covering  each  subsequent  fiscal 
year,  shall  be  submitted  to  Congress  not  later 
than  February  1  in  the  fiscal  year  following 
each  such  fiscal  year.". 

TRAIKINO  GRANTS 

Sec.  12.  (a)  Section  776(a)  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(a)"; 

(2)  by  Inserting  "hospitals  having  train- 
ing programs  which  meet  requirements 
established  by  the  Secretary."  before  "schools 
of  medicine"; 

(3)  by  striking  out  "and"  before  "other 
appropriate"; 

(4)  by  inserting  ".  and  other  appropriate 
public  entities  (as  defined  in  paragraph 
(2) )  "  after  "educational  entitles"; 

(5)  by  inserting  "and  to  assist  in  meeting 
the  cost  of  training,  and  establishment  of 
programs  for  the  training,  of  physicians  In 
emergency  medicine"  after  "ambulance 
service";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)    For  the  purposes  of  paragraph   (1) 
the   term   'other   appropriate   public   entity' 
means  a  State,  unit  of  general  local  govern- 
ment, or  any  other   public   entity   which— 

"(A)  has  established  an  emergency  medl- 
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cal  services  system  (as  defined  In  section 
1201(1)),  and 

"(B)  except  with  respect  to  the  basic 
training  of  emergency  medical  technicians, 
has  entered  into  an  agreement  with  an  ap- 
propriate educational  entity  for  a  training 
program  under  this  section.". 

(b)  Section  776  U  amended — 

(1)  by  redesignating  subsection  (e)  as 
subsection  (g)  and  amending  such  subsec- 
tion (as  so  redesignated)  — 

(A)  by  Inserting  "(1)"  after  "(g)"; 

(B)  by  Inserting  ",  and  each  of  the  next 
five  fiscal  years"  after  "1974";  and 

(C)  by  Inserting  at  the  end  thereof  the 
following  new  paragraph : 

"(2)  Not  less  than  30  percent  of  the  funds 
appropriated  under  paragraph  (i)  for  any 
fiscal  year  shall  be  used  In  that  fiscal  year  to 
assist  In  meeting  the  cost  of  training,  and 
of  establishment  of  programs  for  the  train- 
ing, of  physicians  In  emergency  medicine  "• 
and 

(2)  by  Inserting  after  subsection  (d)  the 
following  new  subsections : 

"(e)  No  regulation,  guldeUne,  funding  pri- 
ority, or  appUcation  form  shall  be  estab- 
lished with  respect  to  this  section  without 
the  full  participation  In  the  development  of 
such  regulation,  guideline,  priority,  or  form, 
by  the  admlnUtratlve  unit  described  in  sec- 
Uon  1208. 

"(f)  To  the  maximum  extent  practicable, 
the  Secretary  shaU  establish  a  uniform  fund- 
ing cycle  so  as  to  coordinate  the  submission 
and  review  of  applications  for  grants  and 
contracts  under  title  XII  and  under  this 
section  and  to  coordinate  funding  policies 
among  programs  carried  out  under  such  au- 
thorities.". 

EXPENSES    or    ADMINISTRATION 

Sec.  13.  Not  later  than  60  days  after  the 
date  of  enactment  of  the  annual  appropria- 
tions Act  making  appropriations  for  the 
programs  under  title  XII  of  the  Public  Health 
Service  Act  for  each  fiscal  year  ending  after 
September  30,  1976,  the  Secretary  of  Health 
Education,  and  Welfare  shall  allocate  ati 
amount  of  expenditures  and  a  number  of 
personnel  positions  sufficient  for  the  Iden- 
tifiable administrative  unit  (described  m 
section  1208  of  such  Act)   to 

(1)  provide  support  (Including  salaries  of 
unit  personnel  and  costs  of  administration, 
data  gathering  and  dissemination,  technical 
assistance,  monitoring,  and  Independent 
evaluation)  for  It  to  carry  out  its  functions 
under  tlUe  xn  of  such  Act  for  such  fiscal 
year;  and 

(2)  provide  support  for  the  Interagency 
Committee  on  Emergency  Medical  Services 
established  under  section  1209  of  such  Act 
for  such  fiscal  year, 

and  shall  Immediately  report  to  the  appro- 
priate Committees  of  Congress  a  statement 
of  the  amount  of  expenditures  and  the  num- 
ber of  personnel  positions  so  aUocated  for 
such  fiscal  year. 

BURN    INJURT    PROGRAM    AND    CONTORMING 
AMENDMENTS 

Sec.  14.  Title  Xn  Is  amended— 

(1)  by  Inserting  "Part  A— Assistance  for 
Emergency  Medical  Services  Systems"  after 
the  heading  for  the  title; 

(2)  by  striking  out  "this  title"  each  place 
It  appears  in  section  1201  and  In  subsections 
(b)  and  (e)  of  section  1206  and  Inserting 
In  lieu  thereof  "this  part";  and 

(3)  by  inserting  after  section  1210  the 
following  new  part: 

"Part  B — Burn  Injitries 

"programs  rei.atinc  to  burn  injuries 

"Sec.     1221.     (a)(1)     The    Secretary    may 

make   grants   to,   and  enter   Into   contracts 

with,  public  or  private  nonprofit  entities  for 

the  support  of,  and  may  conduct,  programs 


for  ths  establishment,  operation,  and  im- 
provement of  activities  to  (A)  demonstrate 
the  effectiveness  of  different  methods  for 
the  treatment  and  rehabilitation  of  Individ- 
uals Injured  by  bums,  (B)  conduct  research 
In  the  treatment  and  rehabilitation  of  such 
individuals,  and  (C)  provide  training  in 
such  treatment  and  rebabUltatlon  and  in 
such  research. 

"(2)  The  Secretary  may  enter  Into  con- 
tracts with  entitles  and  Individuals  for  the 
support  of  research  in  the  treatment  and  re- 
habUltatlon  of  Individuals  Injured  by  bums. 
"(b)  No  grant  or  contract  may  be  made' 
or  entered  Into  under  subsection  (a)  unless 
an  application  therefor  has  been  submitted 
to,  and  approved  by,  the  Secretary.  Such  ap- 
plication shaU  be  submitted  In  such  form 
and  manner  and  contain  such  information 
as  the  Secretary  may  require.  In  considering 
applications  under  this  section,  the  Secre- 
tary ShaU  give  priority  to  appUcatlons  for 
programs  which  (1)  will  provide  services 
within  a  geographical  area  In  which  services 
are  not  currently  being  adequately  provided, 
and  (2)  are  In  or  accessible  to  the  service 
area  of  an  emergency  medical  services  sys- 
tem  (as  defined  In  section  1201(1)). 

"(c)  For  purposes  of  carrying  out  sub- 
section (a),  there  are  authortzed  to  be  ap- 
propriated $5,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,  $7,500,000  for  the 
fiscal  year  ending  September  30,  1978,  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.". 

TRANSFER  or  EQUIPMENT 

SEC.  15.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  may  vest  title  to  equip- 
ment purchased — 

(1)  with  funds  under  the  seven  contracts 
for  emergency  medical  services  demonstra- 
tion projects  entered  Into  In  1972  and  1973 
under  section  304  of  the  Public  Health  Serv- 
ice Act  (as  In  effect  at  the  time  the  con- 
tracts were  entered  Into) ,  and 

(2)  by  contractors  with  the  United  States 
under  such  contracts  or  subcontractors 
under  such  contracts. 

In  such  contractors  or  subcontractors  with- 
out further  obligation  to  the  Government  or 
on  such  terms  as  the  Secretary  considers  ap- 
propriate. 

UNIFORM   PATIENT  REPORTING   SYSTEM 

Sec.  16.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  conduct  studies  to 
Identify  the  categories  of  patients  which 
should  be  Included  In  a  uniform  reporting 
system  to  be  used  to  evaluate  the  effective- 
ness of  emergency  medical  services  systems 
and  burn  Injury  programs  supported  under 
title  XII  of  the  Public  Health  Service  Act  In 
reducing  death  and  disability.  Not  Uter  than 
18  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  report  to  the 
Congress  the  results  of  such  studies.  Such 
report  shall  Include  such  recommendations 
for  legislation  relating  to  such  a  uniform  re- 
porting system  as  the  Secretary  determines 
are  appropriate. 

EXTENSION  or  ARTHRITIS  COMMISSION 

Sec.  17.  Section  3(J)  (2)  of  the  National 
Arthritis  Act  of  1974  (Public  Law  93-640)  is 
amended  to  read  as  follows : 

"(2)  The  Commission  shall  cease  to  exist 
en  December  31,  1976.". 

EXTENSION    or   THE   COMMISSION   rOR   THE  PRO- 
TECTION    or     HUMAN     SUBJECTS 

Sec.  18.  (a)  Section  204(d)  of  the  J^attonal 
Research  Act  (Public  Law  93-348)  la 
amended  by  striking  out  "24-month  period" 
each  place  It  appears  and  inserting  In  lieu 
thereof  "SO-month  period  ". 

(b)  Section  211(b)  of  such  Act  U  amended 
by  striking  out  "January  1,  1977"  and  In- 
serting In  lieu  thereof  "January  1,  1978". 
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REVIEW    OF    ALCOHOLISM    GRANTS 


Sec.  19.  (a)  Section  311(c)  (2)  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation 
Act  of  1970  (42  U.S.C.  4577)  Is  amended— 

(1)  by  Inserting  "(A)"  after  "(2)"; 

(2)  by  striking  out  the  last  two  sentences 
thereof;  and 

(3)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(1)  Except  as  provided  In  clause  (11), 
each  application  for  a  grant  luider  this  sec- 
tion shall  be  submitted  by  the  Secretary  to 
the  National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  for  his  review.  The 
Secretary  may  approve  an  application  for  a 
grant  under  this  section  only  If  It  Is  recom- 
mended for  approval  by  such  Council. 

"(11)  Clause  (I)  shall  not  apply  to  an  ap- 
plication for  a  grant  under  this  section  for  a 
project  or  program  for  any  period  of  12 
consecutive  months  for  which  period  pay- 
ments under  such  grant  will  be  less  than 
$250,000.  If  an  appUcation  for  a  grant  under 
this  section  for  such  project  or  program  and 
for  a  period  of  time  which  Includes  such  12- 
month  period  has  been  submitted  to,  and 
approved  by,  the  Secretary.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  applications 
for  grants  under  section  311  of  such  Act  after 
June  30.  1976. 

EFFECTIVE    DATE 

Sec.  20.  Amendments  and  repeals  made  to 
the  Public  Health  Service  Act  by  this  Act 
shall  not  apply  with  respect  to  grants  made 
or  contracts  entered  Into  before  the  date 
of  enactment  of  this  Act,  except  that  the 
amendments  made  by  sections  4(3)  and  5  of 
this  Act  with  respect  to  adding  a  new  subsec- 
tion (f)  to  section  1203  and  a  new  subsection 
(e)  to  section  1204.  respectively,  of  the  Pub- 
lic Health  Service  Act  shall  apply  to  grants 
made  and  contracts  entered  into  after 
June  1,  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  explain  to  us  what  changes 
the  Senate  made  and  whether  they  are 
basically  in  compliance  with  the  House 
position? 

Mr.  ROGERS.  If  the  gentleman  will 
yield,  the  House  passed  H.R.  12664,  leg- 
islation comparable  to  the  Senate 
amendment,  under  suspensions  of  the 
rules  by  voice  vote.  The  Senate  amend- 
ment embodies  a  mutual  compromise 
between  the  House-passed  bill  H.R.  12664 
and  the  Senate-passed  bill  S.  2548,  which 
was  agreed  upon  by  the  members  of  the 
Senate's  Health  Subcommittee  and  the 
members  of  the  Subcommittee  on  Health 
and  the  Environment  of  the  House  Inter- 
state and  Foreign  Commerce  Committee. 
In  general,  it  would  revise  and  extend 
for  3  years:  First,  the  Emergency  Med- 
ical Services  Act  of  1973.  second,  the 
existing  authority  for  the  training  of 
health  personnel  in  emergency  medical 
services  under  title  VII  of  the  Public 
Health  Service  Act.  and  third,  the  Fed- 
eral program  relating  to  burn  injuries. 
It  contains  total  authorizations  of 
appropriations  of  $242,583  million  for 
fiscal  years  1977,  1978.  and  1979  for  all 
of  these  programs.  Its  authorization  level 
can  be  compared  to  a  total  level  of  $230.- 
083  million  in  the  House-passed  ver- 
sions of  the  EMS  bill  (H.R.  12664)  and 


section  776  of  the  health  manpower  bill 
(H.R.  5546)  and  to  a  total  level  of  $269.- 
083  million  in  the  Senate-passed  EMS 
bill  (S.  2548).  Its  total  authorization 
level  is  $26.5  million  less  than  in  the 
Senate  provisions  and  only  $12.5  million 
more  than  in  the  House  provisions. 

The  authorizations  for  these  programs 
totaled  $45  million  in  fiscal  year  1974, 
$70  million  in  fiscal  year  1975  and  $83 
million  in  fiscal  year  1976.  The  compar- 
able total  authorization  in  the  Senate 
amendment  is  $65  million  for  fiscal  year 
1977,  $72.5  million  for  fiscal  year  1978, 
and  $90  million  for  fiscal  year  1979. 

Since  the  passage  of  the  1973  legisla- 
tion, the  EMS  program  has  assisted  in 
the  training  of  over  36,000  emergency 
health  personnel  and  has  provided  grants 
to  235  regional  EMS  systems.  Despite 
the  current  successes  of  the  EMS  pro- 
gram, more  needs  to  be  done.  It  is  esti- 
mated that  nearly  15  to  20  percent  of 
the  deaths  that  occur  due  to  traumatic 
injury  and  heart  attack  could  still  be 
averted  by  improved  EMS  systems.  This 
would  result  in  an  estimated  annual  sav- 
ings of  approximately  60,000  lives  and 
billion  of  dollars  in  economic  costs. 

Mr.  Speaker,  I  urge  all  members  to 
join  me  in  support  of  the  Senate  amend- 
ment and  ask  unanimous  consent  to  re- 
vise and  extend  my  remarks. 

ALCOHOL 

This  provision  is  one  requested  by  the 
Department  of  Health,  Education,  and 
Welfare.  It  amends  existing  provisions 
of  the  alcohol  legislation  which  require 
advisory  council  review  of  grant  appli- 
cations to  exempt  from  such  require- 
ments noncompeting  grants  of  less  than 
$250,000  which  have  budget  periods  no 
later  than  October  1,  1976. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  tell  us  whether  there  are  any 
other  provisions  that  the  Senate  at- 
tempted to  add  but  which  the  Senate 
finally  agreed  not  to  include?  Could  the 
gentleman  tell  us  about  that? 

Mr.  ROGERS.  If  the  gentleman  will 
permit  me,  I  will  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  Mr.  Speaker,  in  response 
to  the  question,  in  fact  there  were  three 
provisions  the  Senate  attempted  to  in- 
sert and  which  were  deleted  as  a  result 
of  the  agreement.  The  most  significant 
and  the  one  the  gentleman  perhaps  is 
most  concerned  about  is  that  the  Sen- 
ate attempted  to  im.pose  a  7-percent  ad- 
ministrative allocation  for  fees.  It  was 
not  acceptable.  The  Senate  attempted  to 
insert  provisions  mandating  a  7-percent 
rate  be  allocated  for  costs  and  fees.  The 
House  did  not  agree  and  the  adminis- 
tration did  not  agree  and  the  Senate 
gave  up  their  position  and  took  the 
House  version. 

Mr.  ROUSSELOT.  So  both  gentlemen 
can  assure  us  that  the  basic  House  posi- 
tion stood  and  the  Senate  was  not  suc- 
cessful in  adding  those  three  provisions 
referred  to? 

Mr.  ROGERS.  That  is  correct. 

The  Biomedical  Research  Commission 
is  extended  for  1  year  without  the  fimd- 
ing  extension. 


Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  explanation. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  support  the  Senate 
amendment  to  the  House  amendment 
for  the  Emergency  Medical  Services 
Amendments  of  1976. 

This  legislation  builds  upon  the  origi- 
nal EMS  Act— Public  Law  93-154— and 
provides  an  extension  of  existing  pro- 
grams of  assistance  relating  to  Emergen- 
cy Medical  Service  systems. 

It  also  extends  and  revises  the  Federal 
program  of  assistance  for  the  establish- 
ment, operation,  and  improvement  of 
programs  relating  to  bum  injuries. 

This  legislation  is  needed  to  continue 
the  development  of  comprehensive  EMS 
systems  throughout  the  Nation — and  I 
urge  its  favorable  consideration. 

Mr.  Speaker,  I  would  like  to  point  out 
that  the  proposal  which  we  have  before 
us  today,  represents  the  best  features  of 
both  the  House-passed  and  Senate- 
passed  versions  of  the  bill. 

The  subcommittee  members  have  re- 
viewed this  proposal  carefully  and  I  be- 
lieve it  is  acceptable  to  all. 

For  that  reason,  and  because  of  the 
short  time  remaining  this  session,  we 
have  not  seen  the  need  to  convene  a  con- 
ference. 

A  summary  of  the  major  issues  In  this 
legislation,  and  their  resolution,  will  be 
included  in  the  record,  for  all  to  examine. 
Therefore,  I  recommend  that  the 
House  concur  in  the  Senate  amendment. 
Mr.  Speaker,  although  the  EMS  pro- 
gram has  been  in  actual  operation  for 
only  2  years,  it  has  already  had  a  sub- 
stantial beneficial  impact  throughout  the 
Nation. 

Each  of  the  50  States  has  now  desig- 
nated a  responsible  agency  for  coordinat- 
ing EMS  within  the  State. 

Throughout  the  Nation,  300  EMS  re- 
gions have  been  defined,  and  more  than 
200  planning  and  implementation  grants 
have  been  made  over  this  period. 

In  my  own  State  of  Kentucky,  nine 
EMS  regions  have  been  designated  and 
are  under  development. 

We  are  also  fortunate  in  Kentucky  to 
have  several  areas  which  are  served  by 
military  assistance  and  safety  traffic  net- 
works, which  provide  emergency  heli- 
copter rescue  services. 

These  services  are  indeed  invaluable, 
and  can  often  make  the  difference  be- 
tween life  and  death. 

Moreover,  use  of  helicopter  rescue  helps 
the  Army  improve  V.s  image. 

Nevertheless,  although  much  progress 
has  been  made  in  some  areas,  the  wtrk 
is  by  no  mear^  completed.  Over  60  EMS 
regions  have  not  entered  into  thie  plan- 
ning stages. 

Only  with  a  fully  implemented  and 
coordinated  network  of  emergency 
medical  service  systems  can  we  have  a 
truly  effective  EMS  program. 

It  has  been  estimated  that  such  a  fully 
operating  comprehensive  system  could 
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result  In  saving  approximately  60,000 
lives  each  year  and  billions  of  dollars  In 
economic  costs. 

I  would  urge  that  this  legislation  be 
approved  so  that  the  ultimate  goal  of 
an  effective  EMS  network  can  be 
achieved. 

This  legislation  also  addresses  the  very 
real  problem  of  bum  injury  in  this 
Nation. 

Testimony  was  presented  during  our 
hearings  which  indicated  that  approxi- 
mately 2  million  people  are  injured  by 
burns  annually. 

Of  that  2  million,  about  70,000  require 
hospitalization. 

Unfortunately,  at  the  present  time, 
there  are  very  few  burn  centers  in  the 
Nation  and  there  are  less  than  100  hos- 
pitals which  are  capable  of  providing 
specialized  burn  care. 

There  is  a  clear  need  to  improve  the 
deliveiY  of  burn  care  an  a  national 
scale — and  to  improve  the  training  and 
use  of  appropriate  health  personnel  to 
provide  necessary  treatment  and  reha- 
bilitation. 

To  that  end,  the  legislation  authorizes 
the  Secretary  of  HEW  to  initiate  a  dem- 
onstration effort  in  bum  injury  care 
through  grants  and  contracts  of  treat- 
ment and  rehabilitation  of  individuals 
injured  by  burns. 

The  Secretary  may  also  support  re- 
search efforts  and  training  programs  in 
this  important  area. 

This  bill  authorizes  a  total  of  $242.5 
million  for  3  years. 

Of  that  amount,  $175  million  is  au- 
thorized for  the  EMS  program  and  $22  Vi 
million  for  the  burn  injury  program. 

In  trying  to  reach  an  agreement  with 
the  Senate  on  these  authorization  fig- 
ures we  have  been  successful  in  keep- 
ing closer  to  the  House  figures  which 
were  lower. 

Mr.  Speaker,  the  goal  of  the  EMS  pro- 
gram is  to  develop  systems  wliich  will 
provide  early  and  effective  intervention 
in  and  treatment  of  critical  medical  con- 
ditions to  reduce  disability  and  save 
human  lives. 

Similarly,  the  bum  injuries  demon- 
stration program  authorized  by  this  leg- 
islation is  intended  to  develop  methods 
of  improving  treatment  and  rehabilita- 
tion of  burn  victims. 

Mr.  Speaker.  I  support  this  legislation 
and  urge  its  favorable  consideration. 
Thank  you. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  ROGERS.  Mr.  Speaker,  I  am 
pleased  to  present  to  this  body  the 
rautally  acceptable  compromise  agree- 
ment reached  by  the  House  and  the  Sen- 
ate committee  members  witli  respect  to 
the  Emergency  Medical  Services  Amend- 
ments of  1976. 

The  Senate  amendment  to  the  House 
amendment  to  S.  2548,  like  the  bill  H.R. 
12664,  which  was  unanimously  approved 
by  the  House  on  August  24.  1976,  would 
revise  and  extenti  the  programs  for  plan- 
ning initial  operation,  and  improvement 


of  emergency  medical  systems,  and  the 
programs  for  research  and  training  In 
emergency  medical  techniques  and  serv- 
ices. 

It  would  also  revise  and  extend  the 
authority,  under  section  776  of  title  VII 
of  the  Public  Health  Service  Act  for  the 
training  of  health  personnel  in  emer- 
gency medical  services.  This  provision 
was  originally  contained  in  H.R.  5546, 
the  House  version  of  the  Health  Man- 
power Act  which  passed  the  House  last 
year  and  for  which  the  conference  re- 
port was  recently  approved  by  this  body. 

In  view  of  the  fact  that  the  Senate 
EMS  bill  contained  such  provision,  the 
conferees  on  the  Health  Manpower  Act 
agreed  that  the  extension  of  this  au- 
thority would  best  be  considered  in  con- 
junction with  *he  pending  emergency 
medical  services  legislation. 

In  addition,  the  Senate  amendment 
would  extend  the  Federal  authority,  cur- 
rently provided  by  section  19  of  the  Fed- 
eral Fire  Prevention  and  Control  Act  of 
1974  for  the  establishment,  operation, 
and  improvement  of  bum  injury  treat- 
ment, rehabilitation,  research  and  train- 
ing programs. 

The  compromise  Senate  amendment 
also  contains  provisions  which  extend 
for  1  year,  until  December  31,  1977,  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  and  which  permit 
the  Secretary  to  review  and  approve  non- 
competing  grants  made  by  Uie  National 
Institute  of  Alcohol  Abuse  and  Alcohol- 
ism in  amounts  lower  than  $250,000. 

Mr.  Speaker,  I  want  particularly  to 
thank  and  commend  the  activity  of  the 
gentleman  from  New  Jersey  (Mr.  Flor- 
id) who  has  been  a  prime  sponsor  and  a 
leading  advocate  of  EMS  legislation ;  the 
gentleman  from  Kentucky  (Dr.  Carter), 
the  ranking  minority  member  on  the 
subcommittee,  and  his  staff,  whose  in- 
terest in  EMS.  arthritis,  diabetes,  and 
digestive  diseases  has  been  demonstrated 
over  the  years,  who  has  been  a  prime 
sponsor  and  leading  advocate  of  the 
diabetes  provisions  in  the  Senate 
amendment,  and  who  has  again  done  his 
usual  outstanding  job  in  supporting  and 
bringing  to  tlie  floor  this  legislation. 

In  addition,  I  want  to  tliank  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
for  hLs  leadership  on  this  legislation  as 
chairman  of  the  full  committee  and  the 
other  gentleman  from  West  Virginia 
<Mr.  MoLLOHAN)  and  his  staff,  for  their 
assistance  and  leadership  in  developing 
and  supporting  this  legislation  at  many 
critical  stages  of  its  progression  through 
the  Congress.  I  give  my  special  thanks 
to  the  gentleman  from  New  York  (Mr. 
Ottinger)  for  his  leadership  and  support 
of  the  burn  injury  provisions  of  this  leg- 
islation and  to  the  other  members  on  the 
Subcommittee  on  Health  and  Environ- 
ment and  on  the  full  Committee  on  In- 
terstate and  Foreign  Commerce. 

Finally.  I  would  like  to  expre.ss  my  most 
sincere  thanks  to  the  Senators,  on  the 
Senate  Committee  on  Labor  and  Public 
Welfare,  and  their  staffs,  who  have 
worked  so  hard  to  achieve  a  mutually 
acceptable  House-Senate  compromise  on 


this  legislation.  In  particular,  I  wish  to 
commend  Senator  Cranston,  Senator 
Kennedy,  Senator  Schweikzr,  Senator 
Williams.  Senator  Javits,  and  Senator 
Eacleton,  and  their  staffs,  for  their  ef- 
forts and  input  into  the  creation  of  this 
legislation. 

The  compromise  agreement  reflects  the 
carefully  thought  out  positions  of  both 
the  House  and  Senate  committee  mem- 
bers. I  believe  that  it  embodies  the  best 
features  of  the  House  and  Senate  EMS 
bills  while  eliminating  the  features  of 
the  Senate  bill  which  were  troublesome 
to  many  of  our  committee  members  and 
which  were  objectionable  to  the  adminis- 
tration. 

Many  of  the  House  committee  mem- 
bers were  concerned  that  the  Senate- 
passed  bill's  provision  which  permitted 
a  second  EMS  planning  grant  under  sec- 
tion 1202  and  a  third  EMS  expansion 
and  improvement  grant  under  section 
1204,  would  dilute  the  funds  available 
for  EMS  systems  which  have  not  re- 
ceived their  first  section  1202  planning 
grant  and  for  those  systems  which  have 
not  received  first  or  second  grants  for  es- 
tablishment and  initial  operation  under 
section  1203  or  for  expansion  and  im- 
provement under  section  1204. 

Of  the  300  projected  EMS  systems 
needed  to  establish  a  national,  contigu- 
ous network  of  comprehensive  emergency 
medical  services,  65  systems  have  not  re- 
ceived any  financial  assistance  under  the 
1973  EMS  act.  An  additional  125  planned 
systems  have  not  received  assistance  for 
establishment  and  initial  operation  and 
only  eight  systems  have  received  their 
second  year  of  assistance  for  expansion 
and  improvement. 

The  annual  progression  of  EMS  sys- 
tems through  the  stages  of  EMS  develop- 
ment has  been  severely  disrupted  by  lack 
of  adequate  Federal  funds  and  conse- 
quently EMS  system  grant  applicants 
liave  not  been  funded  annually  toward 
completion  of  the  5-year  support  cycle 
necessary  for  the  development  of  com- 
prehensive and  effective  systems.  The 
compromise  agreement  includes  limita- 
tions on  the  second  section  1202  EMS 
planning  grant  provisions  which  were 
in  the  Senate-passed  bill  and  would 
eliminate  the  third-year  section  1204 
grants  provisions  proposed  in  the  Sen- 
ate-passed bill. 

A  second  planning  grant  or  contract 
would  be  authorized  to  be  made  to  assist 
an  entity  in  updating  its  plan  so  as  to 
enable  it  to  study  the  feasibility  of,  or 
to  plan  for  the  expansion  and  improve- 
ment of  such  system  to  provide  for  the 
use  of  advanced  life-support  techniques, 
or  to  assist  a  State  in  updating  its  plan 
m  order  to  improve  the  plan's  effective- 
ness regarding  services  in  its  rural  and 
medically  underserved  population  areas. 
The  House  committee  members  recog- 
nize that  there  may  be  a  need  for  second 
planning  grants  under  these  circum- 
stances. To  assure  that  sufficient  funds 
are  available  for  initial  section  1202 
planning  grants  the  Senate  amendment 
provides  that  no  more  than  50  percent 
of  the  amount  made  available  annually 
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for  section  1202  planning  grants  can  be 
u.sed  for  second  planning  grants. 

Many  of  the  House  committee  mem- 
bers were  also  concerned  that  the  cash- 
match  requirements  in  the  Senate-passed 
bill  would  place  too  great  a  financial 
burden  on  some  EMS  system  service 
areas,  particularly  in  rural  and  other 
underserved  areas,  which  have  limited 
financial  resources.  Governmental  en- 
tities and  voluntary  groups  in  these  sys- 
tem areas  have,  however,  provided  EMS 
services,  equipment,  and  facilities  which 
should  be  counted  toward  their  contri- 
bution of  the  non-Federal  share  of  an 
EMS  grant. 

Furthermore,  other  EMS  system  areas, 
which  have  previously  contributed  large 
amounts  of  cash  for  developing  and  im- 
proving their  systems,  may  be  discrimi- 
nated against  if  these  cash-match  re- 
quirements were  implemented.  Conse- 
quently, the  compromise  agreement  does 
not  contain  the  cash-match  requirement 
proposed  in  the  Senate-passed  bill.  The 
matching  provision  of  existing  law  and 
the  provisions  of  the  compromise  agree- 
ment with  respect  to  assurances  of  sup- 
port and  cooperation  of  the  EMS  sys- 
tem entities  were  determined  to  provide 
a  sufficient  commitment  of  their  par- 
ticipation in  the  development  and  expan- 
sion of  emergency  medical  services  in 
their  senice  areas,  and  to  maintain  their 
sy.stems  at  the  levels  they  will  reach  at 
the  conclusion  of  the  period  during  which 
Federal  support  may  be  provided. 

Many  of  the  House  committee  mem- 
bers had  further  concerns  with  respect  to 
tJie  administrative  provisions  of  the  Sen- 
ate-passed bill  and  I  believe  that  these 
concerns  were  eliminated  in  the  com- 
promise agreement.  The  provisions  of 
the  Senate-passed  bill,  which  relate  to 
the  earmarking  by  percentages  of  the 
sums  used  for  grants  and  contracts  un- 
der sections  1202.  1203.  and  1204  of  the 
act,  were  substantially  modified  to  per- 
mit greater  administrative  flexibilitv  in 
awarding  grants  and  contracts  to  EMS 
systems  and  to  assure  the  continued  pro- 
gre.ssion  of  EMS  systems  through  the 
various  stages  of  planning,  establish- 
ment and  operation,  and  expansion  and 
improvement. 

The  provisions  in  the  Senate-passed 
bil!,  which  would  require  the  concurrence 
of  the  EMS  administrative  unit  before 
certain  other  program  offices  within 
HEW  issue  regulations,  guidelines,  fund- 
ing priorities,  and  application  forms  and 
award  grants  or  contracts  respecting 
EMS-related  activities,  were  also  elimi- 
nated in  the  compromise  agreement.  In 
lieu  of  this  "concurrence"  requirement, 
the  compromise  agreement  provides  for 
requirements  respecting  prior  consulta- 
tion on  grants  and  contracts  and  full 
participation  in  the  development  of  reg- 
ulations, guidelines,  funding  priorities, 
and  application  forms  bv  the  EMS  ad- 
ministrative unit  before  these  other  HEW 
program  offices,  which  support  EMS- 
related  activities,  take  these  specified 
actions. 

The  provisions  in  the  Senate-passed 
bill,  which  mandated  a  minimum  7  per- 
cent set-aside  with  a  maximum  of  $3 
million  of  EMS  funds  appropriated  under 


section  1207  for  administration  and 
other  activities  of  the  EMS  administra- 
tive unit  and  the  Interagency  Commit- 
tee, were  not  included  in  the  compromise 
agrement.  Many  of  the  House  committee 
members  believed  that  the  minimum  and 
maximum  "set-asides"  of  the  Senate  bill 
were  unduly  restrictive.  In  lieu  of  this 
provision  the  compromise  agreement 
provides  language  requiring  the  Secre- 
tary of  HEW  to  allocate  an  amount  of 
expenditures  and  number  of  personnel 
positions  sufficient  for  the  EMS  admin- 
istrative unit,  and  to  report  to  the  ap- 
propriate committees  of  Congress  a 
statement  of  the  amount  of  expenditures 
and  the  number  of  personnel  positions 
so  allocated. 

Let  me  for  a  moment  indicate  that  it 
should  not  be  impUed,  that  the  provi- 
sions in  the  compromise  agreement  with 
respect  to  administrative  set-asides,  are 
an  indication  of  the  lack  of  need  for 
increased  support  of  the  EMS  adminis- 
trative unit.  I  personally  believe  that  the 
EMS  administrative  unit  needs  increased 
financial  support  and  personnel  positions 
and  that  it  has  done  an  outstanding  job 
under  the  leadership  and  work  of  Dr. 
Boyd.  John  Reardon,  Don  Lederman,  and 
others,  considering  their  program's  lim- 
ited resources. 

Finally,  both  House  and  Senate  com- 
mittee members  were  concerned  about 
the  difficulties  encountered  by  EMS  en- 
tities being  required  under  existing  law 
to  file  separate  Federal  training  grant 
or  contract  applications  with  two  differ- 
ent program  offices  within  the  Depart- 
ment of  HEW  and  to  have  their  appli- 
cations either  disapproved  or  approved 
but  not  funded  before  they  could  use 
any  of  their  section  1203  or  1204  EMS 
system's  grants  for  training  health  per- 
sonnel in  emergency  medical  services. 

The  compromise  agreement  would 
eliminate  this  burdensome  requirement 
with  respect  to  basic  emergency  medical 
technician  training,  paramedic  training, 
and  short-term  specialized  training  and 
continuing  education  programs  for 
health  personnel.  With  respect  to  other 
types  of  training,  the  agreement  incor- 
porated the  provisions  of  the  Senate- 
passed  bill  which  would  permit  this  re- 
quirement to  be  waived  if  the  Secretary 
detei-mined  that  the  filing  of  two  appli- 
cations by  the  entity  would  be  futile  or 
unreasonably  burdensome. 

My  discussion  of  the  concerns  of 
House  committee  members  with  some 
of  the  provisions  of  the  Senate-passed 
bill  is  not  intended  to  minimize  the 
many  contributions  to  and  improve- 
ments in  the  compromise  agreement 
which  were  directly  attributable  to  the 
Senate  bill  as  developed  by  Senator 
Cranston  and  his  staff  and  several  other 
Senators  and  staff  members  on  the  Labor 
and  Public  Welfare  Committee.  These 
people  have  done  an  outstanding  job. 

Mr.  Speaker,  concurrence  in  the  Sen- 
ate amendment  now  before  the  House  is 
essential  for  the  successful  continuation 
and  expansion  of  the  existing  EMS  pro- 
gram, initiated  under  the  Emergency 
Medical  Services  Systems  Act  of  1973. 
When  H.R.  12664  came  before  the  House 
on  August  24,   1976,  the  need  for  this 


measure  was  eloquently  testified  to  by 
many  Members  who  are  well  aware  of 
the  savings  in  lives  and  health  care 
costs  which  this  legislation  has  already 
brought  to  their  own  communities.  Since 
this  program  has  been  in  operation  it  has 
resulted  in  the  training  of  approximately 
30,350  EMS  professionals  and  6.000  emer- 
gency medical  technicians.  For  the  in- 
formation of  the  Members  and  others 
interested  in  the  need  for  the  emergency 
medical  services  program  and  the  suc- 
cesses of  the  current  program  I  would 
like  to  make  reference  to  the  remarks, 
made  on  August  24.  1976  on  the  House 
floor,  by  many  Members,  including  my- 
self. These  appear  in  the  Congressional 
Record  of  that  date  on  pages  27473 
through  27481. 

Mr.  Speaker,  I  would  like  to  restate  a 
most  important  point  which  I  made  on 
the  House  floor  when  the  House  bill,  H.R. 
12664,  was  passed. 

It  is  estimated  that  nearly  15  to  20 
percent  of  the  deaths  that  still  occur  due 
to  traumatic  injury  and  heart  attack 
could  be  averted  by  further  improve- 
ments in  EMS  systems.  Without  the  leg- 
islation before  the  House  today  it  is  diffi- 
cult to  see  how  the  ultimate  goal  of  300 
contiguous,  financially  self-sufficient  re- 
gional EMS  systems  can  be  met.  The 
goal  of  reducing  deaths  by  an  additional 
15  to  20  percent  per  year  could  then  not 
be  met — and  this  would  mean  that  60,000 
additional  lives  which  could  be  saved 
every  year,  and  billions  of  dollars  in  eco- 
nomic costs,  which  could  be  saved,  will 
not  be  saved. 

I  urge  every  Member  to  support  and 
vote  for  this  measure  which  represents 
one  of  the  best  bargains  in  health  care 
today. 

Mr.  SYMINGTON.  Mr.  Speaker,  the 
bill  would  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  grants  and  contracts  under  the 
Department  of  Health,  Education,  and 
Welfare  for  emergency  medical  services 
systems.  The  House  bUl  H.R.  12664,  was 
reported  by  unanimous  voice  vote  from 
our  Committee  and  passed  the  House 
under  suspensions  of  the  rules  without  a 
recorded  vote.  The  Senate  amendment 
embodies  a  compromise  between  the 
House  and  Senate-passed  bills.  This  com- 
promise is  most  favorable  to  the  House. 
For  example,  the  total  authorization 
level  of  the  Senate  amendment  is  $26.5 
million  less  than  in  the  Senate  provisions 
and  only  $12.5  more  than  in  the  House 
provisions. 

The  Senate  amendment  would  extend, 
for  fiscal  years  1977,  1978,  and  1979,  the 
authority  of  HEW  to  support  planning, 
establishment,  and  improvement  of  re- 
gional systems  which  provide  emergency 
medical  services  and  to  support  EMS  re- 
search and  training.  Since  the  enact- 
ment of  the  Emergency  Medical  Service 
Systems  Act  of  1973.  the  EMS  program 
has  been  successful  in  providing  assist- 
ance for  the  establishment  of  many  ef- 
fective, coordinated,  and  self-sufficient 
emergency  medical  service  systems  across 
our  country.  Over  half  of  the  program 
grants  have  been  made  to  rural  areas 
where  these  services  have  been  nonex- 
istant  or  minimal.  The  EMS  program  has 
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agisted  in  the  training  of  approximately 
30.350  medical  technicians.  The  niral 
EMS  program  in  Charlottesville,  Va.,  es- 
timated that  the  actual  death  risk  from 
acute  heart  attacks  has  decreased  some 
26  percent  for  all  persons  under  the  age 
of  70  since  the  development  of  their  pro- 
gram. 

Although  these  numbers  and  percent- 
ages indicate  that  the  EMS  program  has 
been  successful,  it  is  clear  that  more 
^;ieeds  to  be  done.  It  is  estimated  that  over 
15  percent  of  the  deaths  that  occur  due 
to  traumatic  injury  and  heart  attack 
could  still  be  averted  by  improved  EMS 
systems.  This  would  result  in  the  savings 
of  approximately  60,000  lives  and  billions 
of  economic  costs  a  year.  In  addition,  a 
network  of  improved  EMS  systems  might 
be  able  to  save  many  of  the  approxi- 
mately 5,000  persons  who  die  annually 
from  poisonings,  drownings,  and  drug 
overdoses.  Since  its  initial  existence,  the 
EMS  program  made  grants  to  125  sys- 
tems for  feasibility  studies  and  planning, 
83  systems  for  establishment  and  initial 
operation,  and  27  systems  for  expansion 
and  improvement. 

Despite  the  successes  of  the  program, 
65  systems  have  not  received  any  grants 
and  only  8  systems  have  completed  all 
stages  of  their  EMS  systems  development 
under  the  program.  It  is,  therefore,  nec- 
essary to  extend  the  EMS  program  if  we 
intend  to  reach  the  goal  of  300  contigu- 
ous, financially  self-sufficient  regional 
EMS  systems  by  1985. 

The  Senate  amendment  is  intended  to 
continue  us  down  the  road  toward  meet- 
ing this  goal.  The  extension  of  the  EMS 
program  is  vital  to  the  continuing  of  de- 
velopment of  effective  EMS  systems 
which  can  save  the  lives  and  reduce  the 
pain  and  disability  of  thousands  of  peo- 
ple in  our  country.  In  addition,  it  has 
been  demonstrated  that  effective,  co- 
ordinated EMS  systems  can  save  billions 
of  dollars  in  economic  costs  and  greatly 
reduce  work-days  lost  to  families  whose 
members  undergo  traumatic  injuries. 

Mr.  Speaker,  I  strongly  urge  you  to 
support  this  legislation  for  the  continua- 
tion of  this  importan'^^  program. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 
■  A  motion  to  reconsider  was  laid  on 
the  table. 


JOIl^  HOUSE/SENATE  COMMITTEE 
EXPLANATORY  STATEMENT  ON 
COMPROMISE  AGREEMENT  (SEN- 
ATE AMENDMENT  TO  HOUSE 
AMENDMENT)  ON  S.  2548  (H  R 
12664) 

Mr.  ROGERS.  Mr.  Speaker,  under  the 
permission  granted  I  include  the  follow- 
ing statement  in  the  Record  : 

Explanatory    Statement 

1.     PLANNING     GRANTS     FOR     EMERGENCY     MEDI- 
CAL     SERVICES       (EMS)       SYSTEMS 

Existing  Laics:  Authorizes  one  EMS  plan- 
ning grant  xinder  section  1202. 

Senate  Bill:  The  Senate  bill  authorizes  a 
second  EMS  planning  grant  for  the  specific 
purposes  of  ( 1 )  planning  for  a  first  year  EMS 
1204  expansion  and  Improvement  grant.  (2) 
assisting  a  State  to  update  its  statewide 
plan,  or  (3)   before  October  1,  1976,  assisting 


an  entity  in  planning  to  meet  the  new  re- 
quirements added  to  sections  1203  and  1204. 

House  Bill:  Has  no  comparable  provision. 

Compromise :  Authorizes  a  second  planning 
grant,  or  contract,  to  be  made  (1)  to  assist 
an  entity  In  updating  its  plan  so  as  to  enable 
it  to  study  the  feasibility  of.  or  to  plan  for 
the  expansion  and  Improvement  of  such  sys- 
tem to  provide  for  the  use  of  advanced  Ufe- 
supp>ort  techniques,  or  (2)  to  assist  a  State 
in  updating  Its  plan  in  order  to  Improve  the 
plan's  effectiveness  regarding  services  in  rural 
and  medically  underserved  population  areas 
In  such  State;  but  no  more  than  50  percent 
of  the  amount  made  available  annually  for 
section  1202  planning  grants  can  be  used 
for  second  planning  grants. 

The  Senate  recedes  with  respect  to  a  sec- 
ond planning  grant  to  assist  an  entity  In 
planning  to  meet  the  new  requirements  of 
sections  1203  and  1204  added  by  the  bill. 

The  Committees  agree  that  existing 
grantees  should  be  given  ample  notice  of 
the  new  requirements  that  would  apply  to 
future  grant  applications  and  urge  that  the 
Secretary  matte  such  Information  available 
to  them  no  later  than  January  1,  1977. 

2.  ASSXniANCES  OP  CONTINUED  SUPPORT  TO  EMS 
STSTEMS 

Existing  taw:  Does  not  address  this  Issue. 

Senate  Bill:  Requires  that  no  grant  or  con- 
tract may  be  made  for  a  second  year  of  sec- 
tion 1203  support  (establishment  and  Ini- 
tial operation)  or  a  first  or  second  year  of 
section  1204  support  (expansion  and  im- 
provement) unless  the  entity  submits  with 
the  application:  (1)  copies  of  formal  resolu- 
tions or  proclamations  of  the  executive  or 
legislative  governing  bodies  in  the  local  juris- 
dictions Included  in  the  system's  service  area 
pledging  each  such  jurisdiction's  support  and 
cooperation  with  the  regional  or  statewide 
EMS  system  and  providing  assurances  of  fi- 
nancial support  In  the  year  subsequent  to 
that  for  which  financial  assistance  is  sought 
which  In  the  aggregate  will  maintain  the 
system  at  a  level  equal  to  that  sought  in  the 
application;  and  assurances,  accompanied  by 
specific  plans  indicating  step-by-step 
achievement  (Including  assurances  from 
private  and  volunteer  organizations,  associ- 
ated with  and  Involved  in  the  operation  and 
delivery  of  emergency  medical  services,  of 
continued  participation  In  and  support  of 
the  system),  of  compliance  with  each  of  the 
EMS  component  requirements  of  section 
1206(b)  (4)  (C)  by  the  conclusion  of  the  max- 
imum period  of  support  for  an  emergency 
medical  services  system. 

House  Bill:  Has  no  comparable  provision. 

ConipTom.ise:  House  recedes  with  amend- 
ments, malting  it  clear  that  as  long  as  an 
entity's  application  Includes  assurances,  evi- 
denced by  copies  of  formal  resolutions  proc- 
lamations, or  other  acts  of  the  executive  or 
legislative  governmental  bodies  of  political 
subdivisions  located  In  its  service  area  which 
govern  a  substantial  proportion  of  the  popu- 
lation residing  in  Its  area,  of  their  support 
and  cooperation,  it  would  satisfy  the  assur- 
ance requirements. 

The  Committees  generally  Intend  that  the 
phrase  "executive  or  legislative  governmental 
bodies  of  political  subdivisions  located  In  the 
system's  service  area  which  govern  a  sub- 
stantial proportion  of  the  population  In  such 
area"  would  be  for  the  Secrettry  to  Interpret 
through  regulations.  The  Committees  Intend 
that,  as  a  general  rule,  this  phrase  should  be 
Interpreted  to  mean  that  number  of  political 
subdivisions  which  collectively  govern  a  ma- 
jority of  the  population  within  the  EMS  area. 
The  Committees  recognize,  however,  that 
there  are  certain  circumstances  under  which 
this  Interpretation  would  be  inappropriate. 

3.    MATCHING    REQUIREMENTS 

Existing  Law:  Requires  a  local  match  of 
50%  in  the  first  year  of  a  section  1203  grant 
and  75%  in  the  second  year,  except  in  the 


case  of  financial  need  where  the  local  match 
Is  25%  the  first  year  and  60%  the  second. 
In  the  case  of  grants  awarded  under  section 
1204.  the  local  match  is  50%,  and  In  cases  of 
financial  need  25%. 

Senate  Bill:  Requires  that  25  7o  of  the  non- 
Federal  share  in  the  first  year  and  50%  of 
the  non-Pederal  share  In  the  second  year  shall 
be  In  cash,  and  shall  be  made  available  to  the 
regional  entity  responsible  for  administer- 
ing the  operation  of  the  system  for  use  in 
defraying  operating  costs  or  otherwise  to 
carry  out  the  administration  of  the  system 
In  the  case  of  section  1203  grants  and  in  the 
case  of  section  1204  grants  to  be  used  for 
carrying  out  the  expansion  and  improve- 
ment of  the  system. 

House  Bill:  Has  no  comparable  provisions. 

Compromise:  Senate  recedes.  The  Com- 
mittees believe  the  amendments  made  vrtth 
respect  to  the  assurances  of  providers  and 
governmental  units  which  must  be  Included 
with  applications  for  section  1203  and  1204 
grants  should  provide  a  sufficient  commit- 
ment on  the  part  of  those  community  entitles 
to  maintain  an  emergency  medical  services 
system  at  the  level  it  will  reach  at  the  conclu- 
sion of  the  period  during  which  Federal  sup- 
port may  be  provided.  The  Committees  be- 
lieve that  local  Jurisdictions  should  provide 
the  EMS  entity  with  adequate  funds  to  carry 
out  its  functions,  including  participation  in 
resources  allocation  decisions. 

4.    REPORTING    REQUIREMENTS 

Existing  Law:  Requires  grantees  to  make 
reports  to  the  Secretary  and  the  Interagency 
Committee  on  Emergency  Medical  Services  on 
results  of  section  1202  planning  projects  at 
Intervals  the  Secretary  prescribes,  with  a  final 
report  submitted  no  later  than  one  year 
from  the  date  the  grant  was  awarded.  A 
comparable  reporting  requirement  is  not  ap- 
plicable to  grants  awarded  under  section 
1203  or  section  1204. 

Senate  Bill:  Adds  this  requirement  with 
respect  to  both  section  1203  and  section  1204 
grantees. 

House  Bill:  Adds  this  requirement  with  re- 
spect to  both  section  1203  and  section  1204 
grantees,  but  in  the  case  of  reports  made 
with  respect  to  section  1203  grantees  makes 
the  requirement  applicable  only  to  those 
grants  awarded  after  September  30,  1976. 

Compromise:  Senate  recedes  with  an 
amendment  designating  June  1,  1978  as  the 
effective  date  of  these  reporting  require- 
ments for  both  sections  so  that  they  apply 
with  respect  to  the  latest  grant  cycle. 

5.    THIRD- YEAR    SECTION    1204    GRANT 

Existing  Law:  Does  not  specify  the  number 
of  grants  or  contracts  which  may  be  made 
under  section  1204.  In  practice,  two  grants 
or  contracts  under  section  1204  have  been 
made  to  EMS  entities. 

Senate  Bill:  Clarifies  that  two  grants  or 
contracts  may  be  made  under  section  1204 
and  permits  a  third  grant  or  contract  to  be 
made  under  section  1204  prior  to  October  1. 
1976. 

House  Bill:  Clarifies  that  two  grants  or 
contracts  may  be  made  under  section  1204. 
but  does  not  include  provisions  for  a  third 
grant  or  contract  under  siich  section. 

Compromise:  Senate  recedes. 

6.     SECTION     1205     RESEARCH    GRANTS    AND    CON- 
TRACTS:   APPLICATION    TO    EMS    SYSTEM 

Existing  Law:  Has  no  comparable  provi- 
sions. 

Senate  Bill:  Provides  that  in  awarding 
grants  for  research  relating  to  the  delivery 
of  emergency  medical  services  in  rural  areas, 
emphasis  shall  be  placed  on  techniques  and 
methods  to  apply  the  results  of  such  re- 
search to  Improving  the  delivery  of  emer- 
gency medical  services  in  rural  areas.  The 
Senate  bill  also  requires  that  the  reports 
required  by  current  law  shall  contain  rec- 
ommendations and  a  plan  of  action  for  ap- 
plying the  results  of  research  to  Improving 
the  delivery  of  emergency  medical  services. 
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In  addition,  the  Senate  bill  prohibits  reg- 
ulations, guidelines,  funding  priorities,  ap- 
plication forms,  grants,  or  contracts  to  be 
established  or  made  under  section  1205.  with- 
out the  concurrence  of  the  EMS  administra- 
tive unit. 

House  hill:  Has  no  comparable  provisions. 

Compromise:  House  recedes  with  amend- 
ments, to  the  effect  that  in  awarding  research 
grants  or  contracts  there  will  be  special  con- 
sideration given  to  emergency  medical  serv- 
ices research  in  rural  areas  which  research 
emphasizes  the  identification  and  utilization 
of  techniques  and  methods  to  apply  the  re- 
sults of  such  research  to  Improve  the  delivery 
of  emergency  medical  services  in  such  areas. 
The  role  of  the  EMS  administration  unit  re- 
garding research  is  conformed  to  the  agree- 
ment described  under  item  12. 

7.  GENERAL  PROVISIONS  RESPECTING  GRANTS  AND 
CONTRACTS 

A.  Number  of  grants  which  may  he  awarded 

a  single  entity 

Existing  Law:  Does  not  specify  the  number 
of  grants  or  contracts  made  to  an  entity. 

Senate  Bill:  Limits  grant  or  contract  sup- 
port to  five  years,  excluding  a  second  plan- 
ning gi-ant  under  section  1202. 

House  Bill:  Has  no  comparable  provision. 

Compromise:  House  recedes. 

B.  Time  hy  which  grantee  must  meet  require- 

ments of  section  1206{b){4)  (A) 

Existing  Law:  Provides  that  the  period 
within  which  an  applicant  for  a  grant  or 
contract,  under  section  1203  or,  section  1204, 
must  meet  each  of  these  requirements  Is  the 
period  of  the  grant  or  contract  for  which 
application  is  made,  unless  waived  by  the 
Secretary  for  an  additional  period  of  time. 

Senate  Bill:  Provides  that  this  period  of 
time  for  meeting  these  requirements,  absent 
a  waiver,  is  the  total  period  of  eligibility  for 
assistance  under  section  1203  or  section  1204, 
whichever  is  applicable. 

House  Bill:  Has  no  comparable  provision. 

Compromise:  House  recedes  with  minor 
revisions. 

C.  Waiver  of  cash  match 

Existing  Law:  Has  no  comparable  provi- 
sion. 

Senate  Bill:  Permits  a  waiver  of  the  cash 
match  requirement  in  the  Senate  bill  where 
an  applicant  demonstrates  to  the  satisfac- 
tion of  the  Secretary  its  inability  due  to 
extreme  financial  distress,  or  to  the  depend- 
ence of  the  system  on  voluntary  services,  to 
meet  In  whole,  or  in  part,  the  requirement 
and  provides  that  the  cash  match  require- 
ment shall  not  apply  to  the  extent  of  such 
demonstrated  ability. 

House  Bill:  Has  no  comparable  provision. 

Compromise:  Senate  recedes. 

8.  THE  FIFTEEN  REQUIREMENTS  OF  AN  EMS 
SYSTEM 

A.  Multilingual  capability  of  communications 
systems 

Etristing  Law:  Has  no  such  requirement. 

Senate  and  House  Bills:  Both  amend  the 
requirement  regarding  a  communications 
system  to  require  the  capability  of  an  EMS 
system  to  communicate  in  the  language  of 
the  predominant  population  groups  with 
limited  English -speaking  abUity  in  the  sys- 
tem's service  area. 

Compromise:  Incorporates  and  makes  mi- 
nor revisions  In  the  language  of  the  House 
and  Senate  provision. 

B.  Universal  emergency  telephone  number 
911 

Existing  Law:  Requires  an  EMS  system  to 
utilize,  within  a  period  prescribed  by  the 
Secretary,  the  universal  emergency  911  tele- 
phone number. 

Senate  Bill:  Authorizes  an  EMS  system  to 
utilize  an  apprc^rlate  alternative,  coordi- 
nated  emergency   telephone   procedure. 

House  Bill:  Has  no  comparable  provision. 


Compromise:   Senate   recedes. 

C.  Communications  systems'  capability  with 
respect  to  persons  with  auditory  handicaps 
Existing  Law:  Has  no  such  requirement. 
Senate  bill:  Requires  emergency  medical 

services  system  to  have  the  capability  to 
communicate  with  individuals  having  audi- 
tory and  other  sensory  handicaps. 

House  Bill:  Has  no  comparable  provisions. 

Compromise:  House  recedes  with  respect 
to  auditory  handicaps  with  an  amendment 
deleting  "other  sensory  handicaps". 

D.  Coordination  with  other  Federal  grant 
programs 

Existing  Law:  Has  no  specific  comparable 
provisions. 

Senate  Bill:  Req'ulres  an  EMS  system  to 
make  maximum  use  of  communications 
equipment  and  systems  made  available  un- 
der the  Highway  Safety  Act.  and  L.EJ^.A., 
and  has  the  same  requirement  with  regard 
to  vehicles  made  available  under  the  High- 
way Safety  Act. 

House  Bill:  Has  no  comparable  provision. 

Compromise:  House  recedes. 

E.  Transfer  of  patients  for  follow-up  care  and 
rehabilitation 

Existing  Law:  Requires  the  EMS  system  to 
provide  for  transfer  of  patients  to  faculties 
and  programs  offering  such  follow-up  care 
and  rehabilitation  as  is  necessary  to  effect  the 
maximum  recovery  of  the  patient. 

Senate  Bill:  Modifies  this  requirement  to 
require  all  "feasible"  transfer  of  patients  for 
such  purpose. 

House  Bill:  Has  no  comparable  provision. 

Connpromise:  Senate  recedes. 

The  Committees  recognize  that  such  trans- 
fer agreements  may  be  difficult  to  execute 
in  the  case  of  indigent  patients  for  whom 
specialized  medical  care  would  effect  maxi- 
mum recovery,  such  as  long-term  rehabilita- 
tion, where  the  EMS  system  entity  is  unable 
to  negotiate  the  necessary  financial  arrange- 
ments for  the  transfer  for  such  care.  The 
Committees  believe,  nevertheless,  that  maxi- 
mum efforts  should  be  required  to  effect  such 
transfers  for  long-term  care  and  to  develop 
payment  mechanisms  for  such  care.  In  con- 
trast, arrangements  to  provide  for  transfer 
to  critical  care  facilities  essential  to  basic 
recovering  are  absolutely  essential  to  an  EMS 
system. 

F.  Patient  record-keeping  system 

Existing  Law:  Requires  an  EMS  system  to 
provide  for  a  standardized  patient  record- 
keeping system  meeting  standards  estab- 
lished by  the  Secretary. 

Senate  Bill:  Clarifies  that  the  patient  rec- 
ord-keeping system  may  be  "coordinated", 
rather  than  "standardized". 

House  Bill:  Has  no  comparable  provision. 

Compromise:  House  recedes. 

Although  the  requirement  that  an  EMS 
system  shall  provide  for  a  "standardized" 
patient  record-keeping  system  has  been  elim- 
inated, the  Committees  believe  that  an  EMS 
system  should,  to  the  maximum  extent  prac- 
ticable. Incorporate  a  uniform  record-keeping 
system  within  Its  service  area  and  adhere  to 
a  standardized  record-keeping  system  which 
may  be  recommended  for  nationwide  use  by 
the  section  1209  Interagency  Committee  on 
Emergency  Medical  Services,  or  by  another 
appropriate  agency. 

G.  EMS  systems  responsibility  with  regard  to 
evaluation  of  its  system 

Existing  Law:  Requires  an  EMS  system  to 
provide  for  periodic,  comprehensive,  and  in- 
dependent review  and  evaluation  of  the  ex- 
tent and  quality/of  the  emergency  health  care 
services  provided  in  the  system's  service  area 
and  requires  the  submission  to  the  Secretary 
of  the  reports  of  each  such  review  and 
evaluation. 

Seriate  Bill:  Modifies  this  requirement  to 
require  the  EMS  system  to  have  the  capacity 
for  periodic  and  objective  review  and  evalua- 


tion of  the  extent  and  qiiallty  of  the  emer- 
gency health  care  services  provided  In  the 
system's  service  area  (Including  considera- 
tion of  management  performance,  process 
measures,  and  patient  outcomes),  and  re- 
quires submission  to  ^he  Secretary  of  the 
reports  of  any  such  review  ani  evaluation 
and  the  data  coUected  to  carry  out  this 
requirement. 

House  Bill:  Has  no  comparable  provision. 

Compromise:  House  recedes,  with  amend- 
ment requiring  EMS  grantees  to  provide  the 
Secretary  with  such  information  as  he  may 
require  to  conduct  such  periodic,  compre- 
hensive, and  independent  reviews  and  eval- 
uations and  to  submit  to  the  Secretary  the 
results  of  any  such  review  or  evaluation 
which  It  conducts. 


H.    Technical   assistance   provided   by  HEW 

Existing  Law:  Requires  the  Secretary  to 
provide  technical  assistance,  as  appropriate, 
to  eligible  entities  for  the  purpose  of  their 
preparing  applications  or  otherwise  qualify- 
ing for  or  carrying  out  grants  or  contracts 
under  sections  1202.  1203.  or  1204  vrtth  special 
consideration  for  applications  in  rural  areas. 

Senate  Bill:  Transfers  this  responslbUity 
to  provide  technical  assistance,  to  the  admin- 
istrative unit  described  in  section  1208. 

House  Bill:  Makes  no  change  in  existing 
law. 

Compromise:  House  recedes  with  amend- 
ment retaining  the  emphasis  on  technical 
assistance  to  applicants  in  rural  areas. 

9.  REPUBLICATION  OF  GRANT  PROGRAMS 

Existing  Law:  Prohibits  funds  appropriated 
under  the  Public  Health  Service  Act.  except 
for  those  appropriated  under  section  1207 
(EMS)  or  title  vn  (Health  Professionals  and 
Allied  Health  Professional  Training)  to  be 
used  for  support  of  programs  authorized  by 
title  XII  unless  all  funds  authorized  by  title 
XII  have  been  appropriated  and  made  avail- 
able for  obligation. 

Senate  Bill:  Corrects  the  Inadvertent  in- 
clusion of  emergency  medical  services'  re- 
search among  those  purposes  for  which  grant 
awards  are  prohibited. 

House  Bill:  Makes  no  change  in  existing 
law. 

Compromise:  House  recedes  with  amend- 
ment  also  excepting  the  use  of  funds  ap- 
propriated under  the  new  section  1221  bum 
Injury  program. 

10.  COORDINATION  OF  EMS  TRAINING  CRAlfT 
AUTHORITIES 

Existing  Law:  Requires  an  ^plicant  for  an 
EMS  training  grant  under  title  XU.  to  apply 
for  a  grant  or  contract  under  all  other  grant 
or  contract  programs  and  faU  to  be  approved, 
or  be  approved  but  be  awarded  a  grant  or 
contract  because  Insufficient  funds  are  avail- 
able, before  the  applicant  Is  permitted  to 
use  its  title  xn  grant  award  for  training  pur- 
poses. 

Senate  Bill:  Authorizes  this  requirement 
to  be  waived  if  the  applicant  has  demonstrat- 
ed to  the  satisfaction  of  the  Secretary  that 
the  filing  of  the  applications  would  be  futile 
or  unreasonably  burdensome. 

House  Bill:  Deletes  this  requirement. 
Compromise:  Senate  recedes,  with  respect 
to  the  elimination  of  the  prior  application 
requirement  fc«-  use  of  title  XII  funds  for 
training  for  basic  EMT  training,  paramedic 
training,  and  short-term  ^eclallzed  training 
and  continuing  education  programs  for 
health  care  personnel.  House  recedes  with  re- 
spect to  other  tj-pes  of  health  professional 
training. 

The  Committees  believe  that  problems 
which  have  existed  In  the  past  in  the  imple- 
mentation of  this  provision  will  be  further 
alleviated  by  other  provisions  of  the  com- 
promise agreement,  which  provide  for  greater 
coordination  between  training  programs  and 
which  provide  the  administrative  unit  de- 
scribed In  section  1208  with  a  ^)ecific  re- 
sponsibility to  participate  fully  in  the  de- 
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velopment  of  poUciea  established  tor  section 
776  training  programs  In  emergency  medical 
services. 

11.    EARMARKS    OF   APPROPRIATIONS 

Existing  Law:  Earmarks  In  fiscal  year  1974 
and  1975  15%  of  the  funds  appropriated  for 
section  1202  planning  grants  and  contracts; 
60%  for  section  1203  establishment  and  ini- 
tial operation  grants  and  contracts;  and  25% 
for  section  1204  expansion  and  improvement 
grants  and  contracts.  Earmarks  In  fiscal  year 

1976.  75%  of  funds  appropriated  for  section 
1203  grants  and  contracts,  and  25%  for  sec- 
tion 1204  grants  and  contracts. 

Senate  Bill:  Changes  the  earmark  for  fiscal 
year  1976  by  earmarlting  up  to  10%  for  sec- 
tion 1202  planning  grants  and  contracts,  no 
more  than  75%  for  section  1203  grants  and 
contracts,  and  no  more  than  25%  for  1204 
grants  and  contracts.  For  fiscal  years  1977 
and  1978,  the  Senate  bill  earmarks  at  least 
5%  but  not  more  than  10%  for  section  1202 
planning  grants  and  contracts,  for  fiscal  years 

1977.  1978,  and  1979,  limits  expenditures  to 
not  more  than  70%  for  section  1203  grants 
and  contracts,  and  not  more  than  45%  for 
section  1204  grants  and  contracts. 

House  Bill:  Has  no  earmarking  provisions. 

Compromise:  In  fiscal  years  1977  and  1978, 
there  are  earmarked  for  section  1202  plan- 
ning grants  and  contracts  a  2.5  per  cent  mini- 
mum and  6  per  cent  maximum,  with  no  more 
than  50  per  cent  of  the  funds  appropriated 
for  section  1202  to  be  expended  for  second 
planning  grants  and  contracts;  and  In  fiscal 
years  1977  through  1979.  a  minimum  of  20 
per  cent  of  such  funds  must  be  expended  for 
section  1203  grants  and  contracts  and  a  mini- 
mum of  20  per  cent  of  such  funds  must  be 
expended  for  section  1204  grants  and  con- 
tracts. 

12.  RESPONSIBILrnES  OP  IDFNTirlABlE 
ADMINISTRATrVE    UNIT 

Existing  Law:  Requires  the  Secretary  to 
administer  title  XII  programs  through  an 
identifiable  administrative  unit  In  HEW  and 
provides  that  the  unit  shall  also  be  respon- 
sible for  collecting,  analyzing,  cataloguing 
and  disseminating  all  data  useful  in  the  de- 
velopment and  operation  of  emergency  medi- 
cal services  systems,  including  data  derived 
from  reviews  and  evaluations  of  systems 
assisted  under  title  XII. 

Senate  Bill:  Clarifies  that  the  administra- 
tive unit  shall  not  administer  the  program 
of  grants  and  contractors  for  research  under 
section  1205  and  adds  new  administrative  re- 
sponsibilities to  the  unit  in  addition  to  those 
in  current  law,  such  as  concurrence  in  activ- 
ities supported  under  section  1205  (research 
m  HRA)  and  section  776  (training  in  HRA), 
and  in  addition  gives  the  unit  consxiltlng 
responsibility  with  regard  to  any  training  or 
research  program  related  to  EMS  carried  out 
under  the  Public  Health  Service  Act.  The  unit 
is  given  the  responsibility  of  providing  tech- 
nical assistance  to  and  monitoring  of 
grantees;  and  providing  for  periodic  inde- 
pendent evaluation  of  the  effectiveness  and 
coordination  of  programs  carried  out  under 
Part  A  (as  designated  by  the  legislation)  of 
title  Xn.  The  Senate  bill,  in  addition,  pro- 
vides that  not  less  than  7%  but  not  more 
than  $3  million  of  the  funds  appropriated 
under  section  1207(a)(1)  shall  be  set  aside 
for  administration  (Including  salaries  of  all 
unit  personnel),  data  gathering  and  dis- 
semination, technical  assistance  monitoring, 
and  independent  evaluation,  and  to  provide 
support  for  the  Interagency  Committee  on 
Emergencv  Medical  Services. 

House  Bill:  Makes  no  changes  In  existing 
law. 

Compromise:  House  recedes  to  Senate  pro- 
visions with  the  following  amendments: 

(1)  Instead  of  concurrence  in  section  1205 
(research)  and  section  776  (training)  activi- 
ties, provides  the  EMS  unit  with  the  respon- 
sibility to  participate  fully  in  the  develop- 
ment of  the  regulations,  guidelines,  funding 


priorities,  and  application  forms,  and  to  be 
consulted  In  advance  of  grant  awards  and 
contracts  with  respect  to  the  research  pro- 
gram under  section  1205.  the  training  pro- 
gram under  section  776,  and  the  bum  Injury 
program  under  new  section  1221; 

The  Committees  believe  that  the  process  of 
full  participation  In  the  development  and 
promulgation  of  the  regulations  should  In- 
clude full  Involvement  of  the  EMS  Division 
staff  m  developing  the  regulations  and  the 
submission  of  the  proposed  Interim  and  final 
regulations  to  the  EMS  DlvLslon  Director  In 
such  a  way  as  to  give  the  Director  adequate 
time  to  submit  prepubllcation  comments  to 
the  Secretary. 

(2)  Regarding  technical  assistance,  special 
consideration  will  be  given  (as  under  cur- 
rent section  1206(b)(5))  for  applicants  in 
rural  areas;  and 

(3)  The  administrative  expenses  (plus 
salary)  funding  set  aside  requirement  is  de- 
leted and  In  lieu  thereof,  a  provision  Is  In- 
serted In  the  bin,  not  the  Public  Health 
Service  Act.  which  requires  the  Secretary 
to  allocate  an  amount  of  expenditures  and 
a  number  of  personnel  positions  sufficient 
for  the  administrative  unit  described  in  sec- 
tion 1208,  and  to  report  to  the  appropriate 
Committees  of  Congress  a  statement  of  the 
amount  of  expenditures  and  the  number  of 
personnel   positions  so  allocated. 

13.     INTERAGENCT     COMMriTEE     ON     EMERGENCT 
KEDICAL   SERVICES 

Existing  Law:  Establishes  an  Interagency 
Committee  on  Emergency  Medical  Services 
and  provides  that  It  shall  evaluate  all  Fed- 
eral programs  and  activities  which  relate  to 
emergency  medical  services  and  provide  for 
effective  coordination  of  such  programs. 

Senate  Bill:  Requires  the  Interagency  Com- 
mittee to  publish  and  disseminate  Informa- 
tion on  Federal  programs  related  to  emer- 
gency medical  services  funding,  to  develop 
and  publish  recommended  uniform  stand- 
ards of  quality  and  health  and  safety  re- 
lated to  emergency  medical  services;  and. 
with  tlie  Secretary,  to  take  steps  to  encour- 
age the  States  to  reinforce  those  standards. 
The  Senate  bill  requires  that  reports  by  sec- 
tion 1202  grantees  be  made  available  to  the 
Committee. 

House  Bill:  JIakes  the  administrative  unit 
described  in  section  1208  the  lead  entity,  re- 
quires the  unit,  through  the  Committee,  to 
evaluate  Federal  programs,  study  roles,  re- 
sources, responsibilities,  of  Federal  agencies 
Involved  In  emergency  medical  services 
grants  and  contracts,  and  to  make  recom- 
mendations to  the  Secretajy  respecting  ad- 
ministration of  the  title  xn  Part  A  EMS  pro- 
gram. The  House  bill  requires  the  admin- 
istrative unit  to  report  to  Congress  the  re- 
sults of  the  study  of  Federal  programs  and 
requires  that  the  first  such  report  be  made 
not  later  than  nine  months  after  the  date 
of  enactment  of  the  legislation,  and  subse- 
quent reports  be  made  on  an  annual  basis 
thereafter.  The  House  bill  removes  the  Na- 
tional Academy  of  Sciences  as  a  member  of 
the  Interagency  Committee. 

Compromise:  Incorporates  the  House  and 
Senate  provisions:  Includes  the  continuing 
reporting  requirements  of  the  House  bill; 
and  lists  the  National  Academy  of  Sciences 
at  the  appropriate  place  In  the  law  so  It  la 
not  referred   to  as  a  Federal  agency. 

14.  GRANTS  AND  CONTRACTS  rOR  TRAINING 
IN  EMS 

ExistiTig  Law:  Authorizes  training  grants 
and  contracts  for  schools  of  medicine,  den- 
tistry, osteopathy,  and  nursing,  and  train- 
ing centers  for  allied  health  professions,  and 
other  approorlate  educational  entitles,  and 
authorizes  the  apnroprlatlon  of  tlO  million 
for  fiscal  year   1974   for  such   purposes. 

Senate  Bill:  Adds,  as  eligible  applicants, 
hospitals  and  entities  which  meet  the  re- 
quirements of  section  1206(b)  (4)  and  (ex- 
cept with  respect  to  training  of  basic  EMT's) 


Which  have  entered  Into  a  contract  with  an 
appropriate  educational  entity  for  the  train- 
ing program.  The  Senate  bill  specifies  that 
awwds  may  be  made  for  program  develop- 
ment and  training  of  physicians  in  emer- 
gency medicine.  In  addition,  the  Senate  bill 
requires  the  concurrence  of  the  administra- 
tive unit  described  In  section  1208  In  regu- 
lations, guidelines,  funding  priorities,  ap- 
plication forms,  or  training  grants  or  con- 
tracts established  or  made  under  section 
776.  The  Secretary  Is  required  to  establish  a 
uniform  funding  cycle  for  grants  and  con- 
tracts under  section  776  and  under  title  XII 
to  facilitate  coordination  between  the  pro- 
grams. The  Senate  bUl  authorizes  $10  million 
for  each  fiscal  year  through  fiscal  year  1979 
and  earmarks  $1,250,000  or  20%  of  the 
amount  appropriated,  whichever  Is  lesser. 
If  less  than  $6,600,000  is  appropriated,  and 
If  more  than  that  Is  appropriated,  earmarks 
$1,250,000  plus  50%  of  the  sums  appropri- 
ated above  $6,600,000  to  assist  In  program 
development  and  training  of  physicians  in 
emergency  medicine. 

House  Bill:  Has  no  comparable  provision. 
However,  H.R.  5546,  the  Health  Manpower 
legislation,  as  passed  by  the  House,  included 
a  provision  which  specifies  that  funds  may 
be  made  available  for  program  development 
and  training  of  physicians  in  emergency 
medicine,  and  provides  that  hospitals  would 
be  eligible  for  training  grants  and  contracts. 
H.R.  5546  earmarked  not  less  than  one-third 
of  the  funds  appropriated  for  section  776 
grants  for  program  development  and  train- 
ing In  emergency  medicine. 

Compromise:  House  recedes  with  an 
amendment  as  follows:  (1)  Requires  hos- 
pital training  programs,  to  be  eligible  for 
such  grants  or  contracts,  to  meet  require- 
ments established  by  the  Secretary.  (2)  Re- 
quires a  minimum  of  30  percent  of  the 
amounts  appropriated  for  training  grants  to 
be  used  for  training,  and  establishment  of 
programs  for  training,  of  physicians  In 
emergency  medicine.  (3)  Modifies  the  pro- 
visions relating  to  coordination  of  training 
programs  under  section  776  with  title  XII 
programs  to  conform  to  comparable  provi- 
sions Included  in  section  1208   (Item  12). 

In  earmarking  30  percent  of  the  funds  ap- 
propriated under  section  776  for  training 
and  the  establishment  of  programs  for  the 
training  of  physicians  In  emergency  medicine, 
the  Committees  do  not  intend  to  lessen  the 
emphasis  which  should  be  placed  on  the 
training  of  emergency  medical  technicians, 
paramedics,  nurses,  and  other  health  per- 
sonnel having  responslbUities  related  to  the 
provision  of  emergency  medical  services.  The 
Committee  Intends  that  In  computing  the 
30  percent  earmark,  all  those  portions  of 
training  programs  supported  under  section 
776  which  provides  for  physician  training 
should  be  Included.  For  example,  where  a 
training  program  Is  an  Interdisciplinary 
program,  the  cost*  of  that  portion  of  the 
program  which  can  be  attributed  to  the 
training  of  physicians  would  be  counted  to- 
wards the  30  percent  earmark. 

The  Committees  believe  that  any  emer- 
gency physician  residency  programs  sup- 
ported under  the  authorities  of  section  776 
must  be  of  high  quality  and  should  be  carried 
out  only  in  hospitals  which  have  the  ca- 
pability to  provide  quality  training  programs, 
and  it  is  therefore  intended  that  until  ac- 
creditation standards  are  developed  by  the 
Liaison  Committee  on  Graduate  Medical 
Education,  the  Secretary,  after  consultation 
with  appropriate  professional  organizations, 
will  develop  minimum  requirements  for  all 
residency  programs  seeking  support  under 
section  776.  The  Ccwamlttees  do  not  con- 
template that  such  requirements  should  in- 
clude a  requirement  that  these  programs  be 
affiliated  with  a  medical  school. 

15.    BURN    INTURT   PROORAM 

Existing  Law:  Has  no  provision  for  bum 
injury  program. 


October  1,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


35347 


Senate  and  House  Bill:  Similar  except  for 
Senate  provisions  which  provide  for  priority 
consideration  to  applicants  for  a  grant  or 
contract  if  they  are  m  or  accessible  to  the 
service  areas  of  an  emergency  medical  serv- 
ices system  meeting  the  requirements  of 
section  1206(b)  (4)  (C)  of  title  XII  and  ex- 
cept for  the  levels  of  authorizations  of  ap- 
propriations. 

Compromise:  Incorporates  both  the  House 
and  Senate  provisions  with  an  amendment 
to  the  Senate  provision,  giving  priority  to 
applicants  In  or  accessible  to  an  EMS  serv- 
ice area,  by  requiring  that  the  EMS  system 
meet  the  definition  in  section  1201(1)  rather 
than  the  requirements  of  section  1206(b) 
(4)(C). 

The  Committees  believe  that  the  nature  of 
the  demonstration  programs  authorized  by 
the  new  section  1221  make  them  most  appro- 
priately administered  by  the  Identifiable 
EMS  admiuistrative  unit  described  in  section 
1208.  The  Committees  therefore  believe  that 
that  unit  should  generally  be  given  the  lead 
responsibility  for  carrying  out  the  program. 
Although  the  new  burn  program  authority  Is 
devoted  mainly  to  the  development  of  dem- 
onstration programs  for  providing  btu'n 
treatment  in  the  most  effective  and  efficient 
manner,  basic  biomedical  research  on  the 
pathophysiology  of  burn  Injuries  can  provide 
a  complementary  benefit  to  burn  injury  pro- 
grams. The  Committees  recognize  that  the 
National  Institute  of  General  Medical  Sci- 
ences and  other  NIH  Institutes  Involved  in 
related  research  are  the  appropriate  agencies 
for  carrying  out  burn-related  research  and 
research  training  programs  and  that  teat- 
ment  activity  supported  by  the  NIH  should 
be  limited  to  that  which  is  necessary  to 
carry  out  research. 

The  Committees  also  recognize  that  other 
entitles  within  the  Department  of  HEW  are 
appropriate  agencies  for  carrying  out  Impor- 
tant programs  related  to  burn  injuries.  For 
example,  programs  supported  by  the  Health 
Resources  Administration  can  contribute 
substantially  to  the  comprehensiveness  and 
effectiveness  of  the  burn  injury  demonstra- 
tion programs.  Also,  programs  of  research  In 
rehabilitation  medicine  and  psychosocial  re- 
habilitation, supported  by  the  Rehabilita- 
tion Services  Administration  as  well  as  by 
the  National  Institute  of  Mental  Health,  can 
also  contribute  to  the  development  of  com- 
prehensive burn  injury  programs,  as  can  the 
programs  of  the  National  Center  for  Health 
Statistics  and  the  National  Center  for  Health 
Services  Research  and  Development. 

The  EMS  administrative  unit,  as  the  lead 
agency  for  administering  the  section  1221 
burn  programs,  should  coordinate  its  efforts 
and  activities  closely  with  those  of  other 
entitles  within  HEW  so  that  the  full  range 
of  expertise  within  the  Department  can  be 
focused  on  the  development  of  information 
necessary  to  determine  the  scope  and  feasi- 
bility of  future  Federal  efforts  in  this  field. 

16.  TRANSFEn  OF  TITLE  OF  EQUIPMENT 

Existing  Law:  Has  no  provision  fc»  trans- 
fer of  title  of  equipment. 

Senate  Bill:  Has  provision  authorizing  the 
Secretary  to  transfer  the  title  of  certain 
property  to  seven  EIMS  demonstration  project 
entitles  which  received  this  property  under 
contract  prior  to  the  enactment  of  the  1973 
EMS  Act. 

Compromise:  House  recedes  with  minor 
revisions. 

17.  STUDIES  AND  REPORTS 

Senate  and  House  Bills:  Have  similar  pro- 
visions except  as  follows: 

(1)  The  Senate  bill  provides  that  burn  in- 
Jury  programs  supported  under  title  XII 
must  be  studied  and  Included  in  the  report, 
and  requires  the  submission  of  the  report  18 
months  after  enactment,  rather  than  the  12 
months  required  by  the  House  bill. 

(2)  The  House  bill  directs  the  Secretary, 
through  the  Interagency  Committee,  to  study 
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the  effectiveness  of  Federal  programs  of  as- 
sistance for  communication  systems  and  de- 
termine the  feasibility  of  encouraging  Joint 
Federal  funding  of  communications  systems 
to  Insure  Integrated  response  capabilities  to 
medical  emergencies,  and  to  report  to  Con- 
gress. 12  months  after  enactment,  the  results 
of  the  study  and  recommendations  for  such 
legislation  as  may  be  necessary  to  insure  In- 
tegrated response  capabUltles. 

(3)  The  Senate  bill  provides  for  a  study, 
similar  to  that  In  the  House  bill,  to  be  con- 
ducted by  the  Interagency  Committee  on 
Emergency  Medical  Services  and  requires 
such  study  to  be  submitted  by  July  1.  1977. 
The  Senate  bill  Includes  vehicles  as  well  as 
communications  in  this  study. 

Compromise:  Incorporates  the  House  and 
Senate  provisions  with  respect  to  studies 
and  reports. 

18.    EXTENSION    OP    ARTHRITIS    COMMISSION 

Senate  Bill:  Extends  the  expiration  date 
of  the  National  Commission  on  Arthritis 
and  Musculoskeletal  Diseases  to  Decem- 
ber 31,  1976. 

House  Bill:  Has  no  comparable  provision. 

Compromise:  House  recedes. 

19.    TRANSPORT    OF    DECEASED    PUBLIC    HEALTH 
SERVICE    PERSONNEL 

Senate  Bill:  Includes  an  amendment  to 
section  208  of  the  Public  Health  Service  Act 
which  would  authorize  the  Secretary  to  pay 
for  the  costs  of — 

( 1 )  transporting  the  remains  of  personnel 
of  the  Public  Health  Service  and  their 
families; 

(2)  medical  treatment  Incurred  by  per- 
sonnel of  the  Service  or  their  dependents 
abroad  In  excess  of  $35  per  day  and  travel 
expenses  of  personnel  of  the  Service  or 
their  dependents  required  to  transport 
them  to  a  locality  where  suitable  medical 
care  can  be  obtained. 

House  Bill:  Has  no  comparable  provision. 
Compromise:    Senate    recedes. 

20.  EXTENSION  OF  COMMISSION  FOR  TME  PRO- 
TECTION OF  HUMAN  SUBJECrS  OF  BIOMEDI- 
CAL    AND     BEHAVIORAL     RESEARCH 

The  Compromise  agreement  also  amends 
the  National  Research  Act  to  extend  for  one 
year,  until  December  31,  1977,  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search. The  Senate  previously  passed  S.  2515 
which  included  a  comparable  provision. 

21.    NATIONAL    INSTITUTE    OP    ALCOHOL    ABUSE 
AND    ALCOHOLISM 

The  compromise  agreement  adds  an 
amendment  to  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970  to 
permit  the  Secretary  to  review  and  approve 
noncompeting  NIAAA  grants  in  amounts 
lower  than  $250,000.  This  clarifies  an  amend- 
ment made  in  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  Rehabilitation  Act  Amendments 
of  1976  (P.L.  94-371). 

NEW  AUTHORIZATIONS  OF  APPROPRIATIONS  EMERGENCY 
MEDICAL  SERVICES 

|ln  millians] 


Senate         House      Proposed 

bill     bill  H.R.      compro- 

S.  2S48    12664     miM 


Senate    House  Proposed 

bill     bill  H.R.       compro- 

S.  Z548         12664  mise 


EMS  systems  develapment: 

Transition  quarter J5.083  J5.083  $5,083 

Fiscal  year  1977 50  40  45 

Fiscal  year  1978 70  50  55 

Fiscal  year  1979 75  60  70 

Subtotal 200.083  155.083  175.083 

EMS  research: 

Fiscal  year  1977 5                S  5 

Fiscal  year  1978 5                5  5 

Fiscal  year  1979 5               5  5 

Subtotam 15  15  15 


EMS  training  (in  health  man- 
power biU)  H.R.  5546: 

Fiscal  year  1976 10  10         

Fiscal  year  1977 10  10  10 

Fiscal  year  1978 10  10  10 

Fiscal  year  1970 10         10 

Subtotal 40  X  M 

Burn  injuries: 

Fiscal  year  1977 3  5  5 

Fiscal  year  1978 5  10  7.5 

fiscal  year  1979 6  15  10 

Subtotal 14  30  22.5 

Grand  toUl 269. 083        230. 083       242.583 


GENERAL  LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  tisk 
unanimous  consent  that  all  Members 
may  have  imtil  the  end  of  the  printing 
of  the  Record  to  revise  and  extend  their 
remarks  on  S.  2548. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


S.  2910,  ARTHRITIS.  DIABETES,  AND 
DIGESTIVE  DISEASES 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  S.  2910,  a  bill  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  provisions  respecting 
arthritis,  diabetes,  and  digestive  diseases, 
as  passed  in  the  Senate,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  are  there  any  non- 
germane  amendments  attached  to  this  at 
all? 

Mr.  ROGERS.  If  the  gentleman  will 
yield,  there  are  no  nongermane  amend- 
ments. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  SYMINGTON.  Mr.  Speaker,  I  rise 
in  support  of  S.  2910  the  Arthritis,  Dia- 
betes, and  Digestive  Disease  Amend- 
ments of  1976.  which  is  almost  identi- 
cal to  H.R.  15641,  the  House  bill  I  co- 
sponsored  in  the  Subcommittee  on 
Health  and  the  Environment. 

This  bill  would  revise  and  extend  the 
authorizations  for  research  and  train- 
ing programs  in  arthritis  and  diabetes 
for  3  fiscal  years  through  1980.  It  would 
also  establish  a  National  Commission  on 
Digestive  Diseases. 

The  arthritis  program  was  first  au- 
thorized by  the  Arthritis  Act  which,  af- 
ter being  reported  by  this  committee, 
was  enacted  in  the  93d  Congress.  The 
diabetes  program  was  first  authorized 
by  the  National  Diabetes  Research  Act 
which  was  also  reported  by  this  commit- 
tee and  enacted  during  that  Congress. 

Arthritis,  diabetes,  and  digestive  dis- 
eases pose  a  serious  threat  to  the  health 
of  the  Nation.  Approximately  22  million 
Americans  are  afflicted  with  arthritis; 
an  estimated  10  million  Americans  suf- 
fer with  one  or  more  of  the  digestive  dis- 
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eases.  I  believe  we  should  continue  our 
support  of  research,  training,  public  edu- 
caticn^and  rehabilitation  in  these  areas. 
I  urge  the  House  to  join  me  in  support 
of  this  legislation  which  is  so  vital  to 
those  afflicted  with  arthritis,  diabetes, 
and  digestive  diseases. 

GENERAL    LEAVE 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  S.  2910. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

S.  2910 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the     United    States    of 

America  in   Congress   assembled.   That   this 

Act  may  be  cited  as  the  "Arthritis,  Diabetes. 

and  Digestive  Disease  Amendments  of  1976". 

TITLE    I— ARTHRITIS    AND    RELATED 

MUSCULOSKELETAL  DISEIASES 

lUtTHRmS   DEMONSTRATION   PROJECTS   AJTO   DATA 
8TSTEM 

Sec.  101.  (a)  Section  438(a)  Is  amended— 

(1)  by  strllclng  out  "prevention.";  and 

(2)  by  striking  out  "data  bank"  and  Insert- 
ing In  lieu  thereof  "data  system". 

(b)  Section  438(b)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3) ; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  In  lieu  thereof  "; 
and";  and 

(3)  by  adding  after  paragraph  (4)  the 
following  new  paragraph : 

"(5)  emphasize  the  development  and 
demonstration  of  new  and  Improved  methods 
for  the  dissemination  to  the  general  public 
of  Information — 

"(A)  on  the  Importance  of  early  detection 
of  arthrltu,  of  seeking  prompt  treatment,  and 
of  following   an   appropriate   regimen;    and 

"(B)  to  discourage  the  promotion  and  use 
of  unapproved  and  Ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  ineffective 
drugs  and  devices  for  arthritis.". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 

(c)  Section  438(c)  (1)  Is  amended— 

(1)  by  striking  out  "Screening  and  Detec- 
tion Data  Bank"  and  Inserting  in  lieu  thereof 
"Data  System";  and 

(2)  by  striking  out  "useful  in  screening, 
prevention,  and  early  detection  Involving" 
and  inserting  in  lieu  thereof  "derived  from". 

(d)  Section  438(d)  Is  amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  Inserting  at  the  end  thereof  the 
following  new  paragraphs: 

"(2)  There  are  anthorlzed  to  be  appro- 
priated to  carry  out  subsections  (a)  and  (b) 
$3,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  $4,000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  and  $5,000,000  for  the 
fiscal  year  ending  September  30,  1980. 

"(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  subsection  (c)  $1,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
$1,250,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  and  $1,500,000  for  the  fiscal  year 
ending  September  30.  1980". 

(e)  The  heading  to  section  438  is  amended 
to  read  as  follows:  "Arthritis  Demonstration 
Projects  and  Data  System". 


KVLTZPTntPOSE      ARTKRITIS      CENTERS 

Sec.  102.  Section  439  Is  amended — 

(1)  by  Inserting  ".  and  In  research  In 
arthritis"  in  subsection  (b)  (2)  (B)  before  the 
semicolon  at  the  end  thereof; 

(2)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  three 
years  and  may  be  extended  by  the  Director  of 
the  National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases  for  additional 
periods  of  not  more  th  n  t.iree  years  each, 
after  review  of  the  operations  of  such  center 
by  an  appropriate  scientific  review  group 
established  by  the  Director  of  the  National 
Institute  of  Arthritis,  Metabolism,  and  Diges- 
tive Diseases."; 

(3)  by  Inserting  "the"  before  "fiscal  year" 
each  place  it  appears  in  subsection  (g) ; 

(4)  by  striking  out  "and"  In  subsection 
(g)    before  "$20,000,000"; 

(6)  by  inserting  "$18,700,000  for  the  fiscal 
year  ending  September  30.  1978.  $19,000,000 
for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  $20,000,000  for  the  fiscal 
year  ending  September  30.  1980"  before  the 
period  at  the  end  of  the  first  sentence  of 
subsection  (g);  and 

(6)  by  amending  the  beading  to  read  as 
follows : 

"MTTLTIPXniPOSE    ARTHRrns    CENTERS". 

NATIONAL    ARTHRITIS    ADVISORY     BOARD 

SEC.  103.  (a)  Part  D  of  title  IV  is  amended 
by  Inserting  after  section  439  the  following 
new  section: 

"national    ARTHRITIS    ADVISORY   BOARD 

"Sec.  440.  (a)  The  Secretary  shall  estab- 
lish a  National  Arthritis  Advisory  Board 
(hereinafter  In  this  section  referred  to  as 
the  'Board')  to  be  composed  of  twenty-four 
members  as  follows: 

"(1)  Eight  members  shall  be  appointed  by 
the  Secretary  from  individuals  who  are  sci- 
entists, physicians,  or  other  health  profes- 
sionals, who  are  not  employed  by  the  Fed- 
eral Government,  and  who  represent  the  vari- 
ous specialties  and  disciplines  Involved  In 
arthritis.  Of  the  members  appointed  pursu- 
ant to  this  paragraph,  three  shall  be  clinical 
rheumatologlsta.  two  shall  be  orthopedic  sur- 
geons, two  shall  be  rheumatology  Investiga- 
tors, and  one  shall  be  an  allied  health  pro- 
fessional. 

"(2)  Six  members  shall  be  appointed  by 
the  Secretary  from  individuals,  who  are  not 
employed  by  the  Federal  Government,  with 
an  interest  in  arthritis  and  who  as  a  group 
have  knowledge  and  experience  In  the  fields 
of  medical  education,  nursing,  community 
program  development,  health  education, 
data  systems,  and  public  information. 

"(3)  One  member  shall  be  appointed  by 
the  Secretary  from  Individuals  who  are  mem- 
bers of  the  National  Arthritis.  Metabolism, 
and  Digestive  Diseases  Advisory  Council  and 
who  are  expert  In  the  field  of  artlirltls. 

"(4)  Pour  members  shall  be  appointed  by 
the  Secretary  from  the  general  public.  At 
least  two  of  such  members  shall  be  persons 
who  have  arthritis  and  one  shall  be  the  par- 
ent of  a  child  who  has  arthritis. 

"(6)  The  Assistant  Secretary  of  Health  or 
his  designee,  the  Director  of  the  National 
Institutes  of  Health  or  his  designee,  the  As- 
sociate Director  for  Arthritis  of  the  National 
Institute  of  Arthritis,  Metabolism,  and  Diges- 
tive Diseases  or  his  designee,  the  Chief  Medi- 
cal Director  of  the  Veterans'  Administration 
or  his  designee,  and  the  Secretary  of  Defense 
or  his  designee  shall  each  be  ex  officio  mem- 
bers. 

"(b)  The  members  of  the  Board  shall  se- 
lect a  Chairperson  from  among  the  appointed 
members. 

"(c)  The  Secretary  shall,  after  consulta- 
tion with  and  conslderlk^on  of  the  recom- 
mendations of  the  Board!\rovide  the  Board 
with  an  executive  directoi:/4nd  one  other  pro- 


fessional staff  member.  In  addition,  the  Sec- 
retary shall,  after  consultation  with  and 
consideration  of  the  recommendations  of  th» 
Board,  provide  the  Board  with  such  addition- 
al professional  staff  members,  such  clerical 
staff  members,  and  (through  contracts  or 
other  arrangements)  with  such  administra- 
tive support  services  and  facilities,  such  In- 
formation, and  such  services  of  consultants, 
as  the  Secretary  determines  are  necessary  for 
the  Board  to  carry  out  Its  functions. 

"(d)  Members  of  the  Board  who  are  offi- 
cers or  employees  of  the  Federal  Government 
shall  serve  as  members  of  the  Board  without 
compensation  in  addition  to  that  received 
In  their  regular  public  employment.  Other 
members  of  the  Board  shall  receive  compen- 
sation at  rates  not  to  exceed  the  dally  equiv- 
alent of  the  annual  rate  In  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day 
(Including  travel  time)  they  are  engaged  in 
the  performance  of  their  duties  as  members 
of  the  Board.  While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Board,  members  of 
the  Board  shall  be  allowed  travel  expenses, 
Including  per  diem  in  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of  title 
5  of  the  United  States  Code. 

"(e)  The  appointed  members  of  the  Board 
shall  be  appointed  to  serve  until  the  expira- 
tion of  the  Board  (as  provided  in  subsec- 
tion (1)). 
"(f)  The  Board  shall — 
"(1)  review  and  evaluate  the  implementa- 
tion of  the  Arthritis  Plan  (formulated  under 
section  3(g)  of  the  National  Arthritis  Act 
of  1974);  and 

"(2)  for  the  purpose  of  assuring  the  most 
effective  utilization  and  organization  of  arth- 
ritis resources,  advise,  and  made  recommen- 
dations to  Congress,  the  Secretary,  and  the 
heads  of  other  appropriate  Federal  agencies 
with  respect  to  the  Arthritis  Plan  and  with 
respect  to  the  guidelines,  policies  and  proce- 
dures of  Federal  programs  relating  to  arth- 
ritis. 

"(g)  The  Board  may  collect  such  data  as  it 
deems  advisable  and  necessary  to  enable  it 
to  perform  the  functions  required  by  sub- 
section (f). 

"(h)  The  Board  may.  from  time  to  time, 
establish  Subcommittees.  Such  Subcommit- 
tees may  be  composed  of  Board  members  and 
nonmember  consultants  with  expertise  in  the 
particular  area  addressed  by  such  Subcom- 
mittees. 

"(1)  The  full  Board  shall  hold  regular 
quarterly  meetings.  In  addition,  the  full 
Board  or  any  of  Its  Subcommittees  may  hold 
such  additional  meetings  as  are  necessary  In 
order  to  enable  the  Board  to  carry  out  its 
activities. 

"(j)  One  year  after  the  date  of  Its  estab- 
lishment and  each  year  thereafter  the  Board 
shall  submit  to  the  Secretary  and  to  the 
Congress  a  report — 

"(1)  which  describes  the  Board's  activ- 
ities during  the  year  for  which  the  report  Is 
made; 

"(2)  which  describes  and  evaluates  the 
progress  made  In  such  year  In  arthritis  re- 
search, treatment,  education,  and  training; 
"(3)  which  summarizes  and  analyzes  ex- 
penditures made  by  the  Federal  Government 
for  arthritis-related  activities  during  the 
year  for  which  the  report  is  made;  and 

"(4)  which  contains  the  Board's  recom- 
mendations (If  any)  for  changes  In  the  Ar- 
thritis Plan. 

The  annual  arthritis  report  shall  be  made 
available  to  the  public  at  the  same  time  It  is 
transmitted  to  Congress  and  the  Secretary, 
"(k)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
S300,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  $300,000  for  the  fiscal  year  end- 
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Ing  September  30,  1979,  and  $300,000  for  the 
fiscal  year  ending  September  30,  1980. 

"(1)  The  Board  shall  expire  on  Septem- 
ber 30,  1980.". 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  establish  the  National 
Arthritis  Advisory  Board  (established  by  the 
amendment  made  by  subsection  (a))  not 
later  than  ninety  days  after  the  date  of  en- 
actment of  this  section. 

TITLE  II— DIABETES 

NATIONAL   DIABETES    ADVISORY    BOARD 

Sec.  201.  (a)  Part  D  of  title  IV  Is  amended 
by  Inserting  after  section  436  the  following 
new  section: 

"NATIONAL    DIABETES     ADVISORY    BOARD 

"Sec.  436A.  (a)  The  Secretary  shaU  estab- 
lish a  National  Diabetes  Advisory  Board 
(hereinafter  In  this  section  referred  to  as  the 
'Board')  to  be  composed  of  twenty-three 
members  as  follows: 

"(1)  Tlie  following  ex  officio  members:  The 
Assistant  Secretary  for  Health  or  Ills  desig- 
nee, the  Director  of  the  National  Institutes 
of  Health  or  his  designee,  the  Director  of  the 
National  Institute  of  Arthritis,  Metabolism 
and  Digestive  Disease  or  his  designee,  the 
Director  of  the  National  Heart,  Lung,  and 
Blood  Institute  or  his  designee,  the  Direc- 
tor of  the  Natlonaj  Eye  Institute  or  his 
designee,  the  Director  of  the  Center  for  Dis- 
ease Control  or  his  designee,  the  Adminis- 
trator of  the  Health  Services  Administra- 
tion or  his  designee,  the  Administrator  of 
the  Health  Resources  Administration  or  his 
designee,  the  Associate  Director  for  Diabetes 
of  the  National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases  or  his  desig- 
nee, the  Chief  Medical  Director  of  the  Vet- 
erans' Administration  or  his  designee,  and 
the  Secretary  of  Defense  or  his  designee. 

"(2)  Seven  members  shall  be  appointed 
by  the  Secretary  from  Individuals  who  are 
not  in  the  employ  of  the  Federal  Govern- 
ment and  who  are  health  and  allied  health 
professionals  or  scientists  representing  the 
various  specialties  and  disciplines  involved 
with  diabetes  mellitus  and  related  endocrine 
and  metabolic  diseases. 

"(3)  Five  members  shall  be  appointed  by 
the  Secretary  from  the  general  public,  in- 
cluding at  least  one  person  with  diabetes 
and  two  persons  each  of  whom  Is  a  parent  of 
a  diabetic  child. 

"(b)  The  members  of  the  Board  shall  se- 
lect a  Chairperson  from  among  the  ap- 
pointed members. 

"(c)  The  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  the  Board,  provide  the  Board 
with  an  executive  director  and  one  other 
professional  staff  member.  In  addition,  the 
Secretary  shall,  after  consultation  with  and 
consideration  of  the  recommendations  of  the 
Board,  provide  the  Board  with  such  addi- 
tional professional  staff  members,  such 
clerical  staff  members,  and  (through  con- 
tracts or  other  arrangements)  with  such  ad- 
ministrative support  services  and  facilities, 
such  information,  and  such  services  of  con- 
sultants, as  the  Secretary  determines  are 
necessary  for  the  Board  to  carry  out  Its 
functions. 

"(d)  Members  of  the  Board  who  are  offi- 
cers or  employees  of  the  Federal  Govern- 
ment shall  serve  as  members  of  the  Board 
without  compensation  in  addition  to  that 
received  In  their  regular  public  employment. 
Other  members  of  the  Board  shall  receive 
compensation  at  rates  not  to  exceed  the  daily 
equivalent  of  the  annual  rate  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (including  travcltlme)  they  are  en- 
gaged in  the  performance  of  their  duties  as 
members  of  the  Board.  While  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  Board, 
members  of  the  Board  shall  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 


sistence, In  the  same  manner  as  persons 
employed  Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703(b)  of  ttlle  5  of  the  United  States  Code. 

"(e)  The  appointed  members  of  the  Board 
shall  be  appointed  to  serve  until  the  expira- 
tion of  the  Board  (as  provided  In  subsection 
(1)). 

"(f)  The  Board  shall — 

"(1)  review  and  evaluate  the  Implementa- 
tion of  the  long  range  plan  to  combat  dia- 
betes mellitus  (hereinafter  in  this  section 
referred  to  as  the  "Diabetes  Plan")  formu- 
lated by  the  National  Commission  on  Di- 
abetes under  section  3(e)  of  the  National 
Diabetes  Mellitus  Research  and  Education 
Act,    and 

"(2)  for  the  purpose  of  assuring  the  most 
effective  utilization  and  organization  of  di- 
abetes resources,  advise  and  made  recom- 
mendations to  Congress,  the  Secretary,  and 
the  heads  of  other  appropriate  Federal  agen- 
cies with  respect  to  the  Diabetes  Plan  and 
with  respect  to  the  guidelines,  policies  and 
procedures  of  Federal  programs  relating  to 
diabetes. 

"(g)  The  Board  may  collect  such  data  as 
It  deems  advisable  and  necessary  to  enable 
it  to  perform  the  functions  required  by  sub- 
section (f) 

"(h)  The  Board  may,  from  time  to  time, 
establish  Subcommittees.  Such  Subcommit- 
tees may  be  composed  of  Board  members  and 
nonmember  consultants  with  expertise  In 
the  particular  area  addressed  by  such  Sub- 
committees. 

"(1)  The  full  Board  shall  hold  regular 
quarterly  meetings.  In  addition,  the  full 
Board  or  any  of  Its  Subcommittees  may  hold 
such  additional  meetings  as  are  neceasory 
in  order  to  enable  the  Board  to  carry  out  its 
activities. 

"(j)  One  year  after  the  date  of  Its  estab- 
lishment and  each  year  thereafter  the  Board 
shall  submit  to  the  Secretary  and  to  the 
Congress  a  report — 

"(1)  which  describes  the  Board's  activities 
during  the  year  for  which  the  report  is 
made; 

"(2)  which  describes  and  evaluates  the 
progress  made  In  such  year  in  diabetes  re- 
search, treatment,  education,  and  training; 

"(3)  which  stimmatizes  and  analyzes  ex- 
penditures made  by  the  Federal  Government 
for  diabetes-related  activities  during  the 
year  for  which  the  report  Is  made;  and 

"(4)  which  contains  the  Board's  recom- 
mendations (If  any)  for  changes  In  the 
Diabetes  Plan. 

The  annual  diabetes  report  shall  be  made 
available  to  the  public  at  the  same  time  it 
Is  transmitted  to  Congress  and  the  Secretary. 

"(k)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
$300,000  for  the  fiscal  year  ending  September 
30.  1978.  $300,000  for  the  fiscal  year  ending 
September  30.  1979,  and  $300,000  for  the  fiscal 
year  ending  September  30,  1980. 

"(1)  The  Board  shall  expire  on  September 
30,  1980". 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  establish  the  National  Dia- 
betes Advisory  Board  (established  by  the 
amendment  made  by  subsection  (a))  not 
later  than  ninety  days  after  the  date  of  en- 
actment of  this  section. 

DIABETES  RESEARCH  AND  TRAINING  CENTERS 

Sec.  202.  Section  435(c)  Is  amended — 

(1)  by  striking  out  "and"  after  "1976,",  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  ",  $12,000,000  for  the  fiscal  year 
ending  September  30,  1978,  $20,000,000  for 
the  fiscal  year  ending  September  30, 1979,  and 
$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,". 

TITLE  III— DIGESTIVE  DISEASES 

NATIONAL    COMMISSION    ON    DIGESTIVE    DISEASES 

Sec.  301.  (a)  The  Secretary  of  Health.  Ed- 
ucation, and  Welfare  (hereafter  In  this  sec- 
tion referred  to  as   the  "Secretary")    after 


consulting  with  the  Director  of  the  National 
Institutes  of  Health,  shall,  within  sixty  days 
of  the  date  of  enactment  of  this  section,  es- 
tablish a  National  Commission  on  Digestive 
Diseases  (hereafter  In  this  section  referred 
to  as  the  "Commission") . 

(b)  The  Commission  shall  be  composed  of 
twenty-six  members  as  follows : 

(1)  Ten  members,  appointed  by  the  Secre- 
tary from  scientists,  physicians,  and  other 
health  professionals,  not  In  the  employment 
of  the  Federal  Government,  as  follows:  Two 
shall  be  practicing  clinical  gastroenterolo- 
glsts,  two  shall  be  gastroenterologlsts  In- 
volved primarily  In  research  on  dlsgestlve  dis- 
eases, one  shall  be  a  surgeon,  one  shall  be  an 
expert  In  Uver  disease,  one  shall  be  an  epide- 
miologist, one  shall  be  an  allied  health  pro- 
fessional, and  two  shaU  be  basic  biomedical 
scientists  (such  as  biochemists,  physiologists, 
microbiologists,  nutritionists,  pharmacolo- 
gists, or  Immunologlsts) . 

(2)  Six  members  appointed  by  the  Secre- 
tary from  the  general  public,  of  whom  at 
least  three  shall  have  personal  or  close  fam- 
ily experience  with  digestive  diseases. 

(3)  One  member  appointed  by  the  Secre- 
tary from  the  members  of  the  National  Ar- 
thritis, Metabolism,  and  Digestive  Diseases 
Advisory  Council  whose  primary  Interest  Is 
In  the  field  of  digestive  diseases. 

(4)  The  Director  of  the  National  Institutes 
of  Health  or  bis  designee;  the  Director  of  the 
National  Institute  of  Arthritis,  Metabolism, 
and  Dlgetlve  Diseases  or  his  designee;  the 
Directors,  or  their  designees,  of  the  National 
Institute  of  Allergy  and  Infectious  Diseases, 
the  National  Cancer  Institute,  the  National 
Institute  of  General  Medical  Sciences;  the 
Associate  Director  for  Digestive  Diseases  and 
Nutrition  of  the  National  Institute  of  Ar- 
thritis, Metabolism,  and  Digestive  Diseases; 
the  Director  of  the  Center  for  Disease  Control 
or  his  designee;  the  Chief  Medical  Director  of 
the  Veterans'  Administration  or  his  designee; 
and  the  Secretary  of  Defense  or  his  designee 
shall  each  be  ex  officio  members  of  the  Com- 
mission. 

(c)  The  members  of  the  Commission  shall 
select  a  Chairperson  from  among  the  ap- 
pointed members  of  the  Commission. 

(d)  The  Commission  shall  first  meet  as  di- 
rected by  the  Secretary,  not  later  than  sixty 
days  after  the  Commission  Is  established, 
and  thereafter  shall  meet  at  the  call  of  the 
Chairperson  of  the  Commission,  but  not  less 
often  than  three  times  during  the  life  of  the 
Commission.  The  Commission  may  hold  such 
hearings,  take  such  testimony,  and  sit  and 
act  at  such  time  and  places  as  the  Commis- 
sion deems  advisable. 

(e)(1)  The  Commission  may  appoint  and 
fix  the  pay  of  an  executive  secretary  to  ef- 
fectively carry  out  Its  functions.  The  execu- 
tive secretary  shall  be  appointed  subject  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  shall  be  paid  in  accordance  with 
the  provisions  of  chapter  61  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates. 

(2)  The  Secretary  shall  provide  the  Com- 
mission with  such  additional  professional 
and  clerical  staff,  such  Information,  and  the 
services  of  such  consultants  as  the  Secretary 
determines  to  be  necessary  for  the  Commis- 
sion to  carry  out  effectively  Its  functions. 

(f)  Members  of  the  Commission  who  are 
officers  or  employees  of  the  Federal  Govern- 
ment shall  serve  as  members  of  the  Commis- 
sion without  compensation  In  addition  to 
that  received  in  their  regular  public  employ- 
ment. Members  of  the  Commission  who  are 
not  officers  or  employees  of  the  Federal  Gov- 
ernment shall  receive  compensation  at  a  rate 
not  to  exceed  the  dally  equivalent  of  the  an- 
nual rate  in  effect  for  grade  GS-18  of  the 
General  Schedule  for  each  day  (Including 
traveltlme)  they  are  engaged  In  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. All   members,   while  serving   away 
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from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  services  for  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  such  expenses  are  au- 
thorized by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  Oovernment  serv- 
ice employed  Intermittently, 
(g)  (1)  The  Commission  shall — 

(A)  conduct  a  comprehensive  study  of  the 
present  state  of  knowledge  of  the  incidence, 
duration,  and  morbidity  of.  and  mortality 
rates  resulting  from,  digestive  diseases  and 
of  the  social  and  economic  impact  of  such 
diseases; 

(B)  evaluate  the  public  and  private  facili- 
ties and  resources  (Including  trained  per- 
sonnel and  research  activities)  for  the  diag- 
nosis, prevention,  and  treatment  of,  and  re- 
search in,  such  diseases;  and 

(C)  identify  programs  (including  biolog- 
ical, behavioral,  nutritional,  environmental, 
and  social  programs)  in  which,  and  the 
means  by  which,  Improvement  in  the  man- 
agement of  digestive  diseases  can  be 
accomplished. 

Each  Federal  entity  administering  health 
programs  and  activities  related  to  digestive 
diseases  shall,  upon  request,  assist  the  Com- 
mission in  carrying  out  its  duties  under  this 
paragraph. 

(2)  Based  on  the  study,  evaluation,  and 
identification  made  pursuant  to  paragraph 
(1),  the  Commission  shall  develop  and  rec- 
ommend a  longe-range  plan  for  the  use  and 
organization  of  national  resources  to  effec- 
tively deal  with  digestive  diseases.  The  plan 
shall  provide  for — 

(A)  research  studies  Into  the  basic  bio- 
logical processes  and  mechanisms  related  to 
digestive  diseases; 

(B)  investigations  into  the  epidemiology, 
etiology,  diagnosis,  treatment,  prevention, 
and  control  of  digestive  diseases: 

(C)  development  of  preventive  measures 
(including  education  programs,  programs  for 
the  elimination  of  environmental  hazards 
related  to  digestive  diseases,  and  clinical  pro- 
grams )  to  be  taken  against  digestive  diseases; 

(D)  detection  of  digestive  diseases  in  the 
presymptomatic  stages  and  development  and 
evaluation  of  new  and  improved  methods  of 
screening  for  digestive  diseases; 

(E)  development  of  criteria  lor  the  diag- 
nosis and  the  clinical  management  and  con- 
trol of  digestive  diseases; 

(P)  development  of  coordinated  health  care 
systems  for  dealing  with  digestive  diseases; 

(O)  education  and  training  (including 
continuing  education  programs)  of  scien- 
tists, clinicians,  educators,  and  allied  health 
profe!5sionaIs  in  the  fields  and  specialties 
requisite  to  the  conduct  of  programs  related 
to  digestive  diseases  with  special  emphasis 
on  training  for  careers  In  research,  teaching, 
and  all  aspects  of  patient  care; 

(H)  the  conduct  and  direction  of  field 
studies  and  clinical  trials  for  testing,  evalu- 
ating, and  demonstrating  preventive,  diag- 
nostic, therapeutic,  rehabilitative,  and  con- 
trol measures  In  digestive  diseases; 

(I)  establishment  of  a  standardized  no- 
menclature of  all  digestive  diseases  for  u.se 
in  basic  and  clinical  research  and  to  facU- 
itate  collaborative  studies;  and 

(J)  establishment  of  a  system  of  periodic 
surveillance  of  the  research  potential  and 
research  needs  in  digestive  diseases  corre- 
sponding with  the  recently  completed  survey 
organized  by  the  National  Institute  of 
Arthritis.  Metabolism,  and  Digestive  Diseases. 
The  long-range  plan  formulated  under  this 
paragraph  shall  also  Include  within  its  scope 
related  nutritional  disorders  and  basic  bio- 
logical processes  and  mechanisms  in  nutri- 
tion which  are  related  to  digestive  diseases. 

(h)  The  Commission  shall  recommend  for 
each  of  the  Institutes  of  the  National  Insti- 
tutes of  Health  whose  activities  are   to   be 


affected  by  the  long-range  plan  estimates  of 
the  expenditures  needed  to  carry  out  each 
Institute's  part  of  the  overall  program.  Such 
estimates  shall  be  prepared  for  the  fiscal 
year  beginning  immediately  after  comple- 
tion of  the  Commission's  plan  and  for  each 
of  the  next  two  fiscal  j-ears. 

(1)(1)  Within  eighteen  months  following 
its  initial  meeting  (as  prescribed  by  subsec- 
tion (d) ),  the  Commission  shall  publish  and 
transmit  directly  to  the  Congress  a  final  re- 
port respecting  its  activities  under  this  sec- 
tion. The  report  shall  contain  (A)  the  long- 
range  plan  required  by  subsection  (g).  (B) 
the  expenditure  estimates  required  by  sub- 
section (h),  and  (C)  any  recommendations 
of  the  Commission  for  legislation. 

(2)  The  Commission  shall  cease  to  exist  on 
the  thirtieth  day  following  the  date  of  sub- 
mission of  the  final  report  to  Congress. 

(J)  There  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  $1,500,000 
to  carry  out  the  purposes  of  this  section. 

COOROINATtNC    COMMrPTEE    FOR    DIGESTIVE 
DISEASES 

Sec.  302.  Part  D  of  title  IV  Is  amended  by 
adding  after  section  440  (as  added  by  sec- 
tion 103  of  this  Act)  the  following  new  sec- 
tion: 


COORDINATING    COMMITTEE    FOR    DIGESTIVE 
DISEASES 

"Sec.  440A.  (a)  The  Secretary  shall  estab- 
lish a  Coordinating  Committee  for  Digestive 
Diseases    (hereafter  in  this  section  referred 
to  as  the  'Committee')    to  be  composed  of 
the  Directors  (or  their  designated  represent- 
atives)   of    each    of    the    Institutes    of    the 
National  Institutes  of  Health  involved  in  di- 
gestive disease  research;   and  the  head   (or 
his  designated  representative)    of  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Admin- 
istration, the  National  Institute  of  Occupa- 
tional Safety  and  Health,  the  Food  and  Drug 
Administration,  the  Department  of  Medicine 
and  Surgery  of  the  Veterans'  Administration, 
the  Center  for  Disease  Control,  the  Depart- 
ment of  Defense,  the  Department  of  Agricul- 
ture, the  Health  Services  Administration,  the 
Health  Resources  Administration,  the  Social 
Security   Administration,   and   the   Institute 
of  Medicine  of  the  National  Academy  of  Sci- 
ences.  The  Committee   shall   be  chaired   by 
the    Director    of    the    National    Institute    of 
Arthritis,    Metabolism,    and    Digestive    Dis- 
eases and  the  Associate  Director  for  Diges- 
tive Diseases  and  Nutrition  of  that  Institute 
shall  serve  as  vice  chairman.  The  Commit- 
tee shall  meet  at  the  call  of  the  Chairman, 
but  not  less  often  than  three  times  a  year, 
"(b)    The  Committee  shall  be  responsible 
for  the  coordination  of  the  activities  of  the 
entities   represented   on   the   Committee   re- 
specting digestive   diseases.   "Hie   Committee 
shall  submit  to  the  Secretary  an  annual  re- 
port   detailing    the    manner    in    which    the 
Committee  has  coordinated  such  activities." 

Mr.  ROGERS.  Mr.  Speaker.  I  urge  the 
Members  to  support  S.  2910,  the  Arthritis. 
Diabetes,  and  Digestive  Disea.se  Amend- 
ments of  1976.  It  is  almost  identical  to 
the  bill  reported  by  the  Subcommittee 
on  Health  and  the  Environment  by  unan- 
imous voice  vote  and  has  the  support  of 
Members  on  both  sides  of  the  aisle  It 
would  amend  title  IV  of  the  Public  Health 
Service  Act  to  revise  and  extend,  for 
3  years  through  fiscal  1980,  the  specific 
authorities  respecting  the  arthritis,  dia- 
betes, and  digestive  disease  programs  sup- 
ported by  the  National  Institutes  of 
Health  within  the  Department  of  Health 
Education,  and  Welfare. 

Specifically,  title  I  of  the  bill  provides 
for  a  3-year  extension  of  the  authoriza- 
tions   for    programs    of    assistance    for 


arthritis  demonstration  projects,  arthri- 
tis centers,  and  the  arthritis  data  system. 
It  also  provides  for  the  establishment  of 
a  National  Arthritis  Advisory  Board. 

Title  II  of  the  bill  provides  for  a  3-year 
extension  of  the  authorizations  for  pro- 
grams of  assistance  for  diabetes  research 
and  training  centers.  It  also  provides  for 
the  establishment  of  a  National  Diabetes 
Advisory  Board,  which  was  first  proposed 
in  legislation  introduced  by  my  distin- 
guished colleague  on  the  subcommittee. 
Dr.  Carter,  and  sponsored  by  many  of 
the  members  of  the  full  committee. 

Title  ni  of  the  bill  provides  for  the 
establishment  of  a  National  Commission 
on  Digestive  Diseases  to  develop  a  long- 
range  plan  to  combat  these  diseases  and 
give  advice  and  make  recommendations 
to  HEW  and  the  Congress  on  the  most 
effective  utilization  of  national  resources 
with  respect  to  these  diseases.  It  would 
also  establish  an  Interagency  Coordinat- 
ing Committee  on  Digestive  Diseases  to 
coordinate  and  eliminate  duplication  be- 
tween the  various  Federal  entities  sup- 
porting digestive  diseases  activities. 

The  total  authorization  level  in  the 
bill  for  all  three  of  these  programs  for 
3  fiscal  years  is  $128.75  million.  This 
amount  is  broken  down  into  authoriza- 
tion levels  of  $36.8  million  for  fiscal  1978, 
$44.85  million  for  fiscal  1979,  and  $47.1 
million  for  fiscal  1980.  These  annual  au- 
thorization levels  are  comparable  to  the 
authorization  level  of  $44  million  under 
existing  law  for  fiscal  1977.  The  bill's 
lower  authorization  levels  more  appro- 
priately reflect  what  the  subcommittee 
believes  is  a  realistic  level  for  these  pro- 
grams. 

At  the  2  days  of  hearings  on  this  leg- 
islation, many  expert  witnesses  and  orga- 
nizations testified  in  support  of  this  leg- 
islation and  many  of  their  suggestions 
were  incorporated  into  this  bill.  The  Sen- 
ate bill  is  almost  identical  to  the  bill 
reported  by  unanimous  voice  vote  by  the 
subcommittee  and  which  is  cosponsored 
by  12  of  the  13  members  of  the  subcom- 
mittee. The  total  authorization  levels  are 
also  identical.  This  bill  has  the  support 
of  many  important  professional  and  pub- 
lic interest  organizations,  including  the 
Arthritis  Foundation,  the  American  Dia- 
betes Association,  the  Juvenile  Diabetes 
Foundation,  the  American  Gastroentero- 
logical Association,  the  American  A-sso- 
ciation  for  Retired  Persons,  and  many 
others  too  numerous  to  mention. 

I  would  again  urge  all  House  Members 
to  join  me  in  support  of  this  important 
legislation. 

TABLE   l.-NEW  OBLIGATIONAL  AUTHORITY  FOR  FISCAL 
YEARS  1978-80  UNDER  H.R.  15641 

(In  millions  of  dollars]  s 


Fiscal  year— 
197S       1979    1980        Total 


Arthritit  and  related  mujcuto- 

skeletal  diseases: 
Demonstration  projects,  sec. 

438<a)  and  (dXl) 3.0       4.0        5.0        12.0 

Data  system,  sec.  438(c)  and 

„(<;)<■') -     l.O       1.25      1.5         3.75 

Multipurpose  arthritis  cen- 
ters. Sec.  439 18.7      19.0     20.0       57.7 

N.-itional  Arthritis  Advisory 
Board,  sec.  440 3         3  3  9 
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TABLE  I.— NEW  OBLIGATIONAL  AUTHORITY  FOR  FISCAL 
YEARS  1978-80  UNDER  H.R.  15641— Continued 

[In  millions  of  dollars] 

Fiscal  year— 


1978       1979    1980        Total 


Diabetes  and  related  endocrine 
and  metabolic  diseases: 
Research  and  training  cen- 
ters, sec.  435 12.0     20.0     20.0       52.0 

National  Diabetes  Advisory 

Board,  sec  436(b) 3       .3         .3  .9 

Digestive  diseases:  National 
Ccnmission  on  Digestive 
Diseases 1.5 11.5 

Total lei     44.85    47.1      128.75 


■  The  authorizations  of  appropriations  are  made  available  for 
the  life  of  the  Commission  without  fiscal  gear  limitation. 


TABLE  ll.-AUTHORIZATIONS  OF  APPROPRIATIONS  UNDER 
EXISTING  LAW  FOR  FISCAL  YEARS  1975-77 


|ln  millions  of  dollars] 

i 

Fiscal  year— 

1975    1976    1977    Total 

Arthritis  and  related  musculoskeletal 
diseases: 
Demonstration  projects,  sec.  438 
(a)  and  (d)  and  the  data  system, 

sec.  438  (c)  and  (d) 2         3         4  9 

Multipurpose    arthritis    centers, 

sec.  439 11         8        20         39 

National       Arthritis      Advisory 

Board,  sec.  440 0         0         0  0 

Diabetes  and  related  endocrine  and 
metabolic  diseases: 
Research    and    training    centers, 

sec.  435 8        12       20         40 

National  Diabetes  Advisory 

Board,  sec.  436(b) 0         0         0  0 

Digestive  diseases:  National  Com- 
'mission  on  Digestive  Diseases 0         0         0  0 

Total 21       23       44         88 


Mr.  CARTER.  Mr.  Speaker,  I  strongly 
support  this  legislation  which  concerns 
arthritis,  diabetes,  and  digestive  diseases. 

This  bill  would  establish  a  National 
Diabetes  Advisory  Board  to  insure  im- 
plementation of  the  long-range  plan  de- 
veloped by  the  National  Diabetes  Com- 
mission. 

Similarly — this  bill  would  establish  a 
National  Arthritis  Advisory  Board  for 
the  purpose  of  assuring  the  most  effec- 
tive utilization  and  organization  of 
arthritis  resources — and  to  advise  and 
make  recommendations  to  the  Congress. 

Third,  this  legislation  provides  for 
the  establishment  of  a  National  Com- 
mission on  Digestive  Diseases. 

It  will  be  the  role  of  this  Commission 
to  conduct  a  comprehensive  study  of  the 
present  state  of  knowledge  concerning 
digestive  diseases — their  social  and  eco- 
nomic impact — their  mortality  and 
morbidity — and  their  duration. 

From  that  study — the  Commission  will 
develop  a  long-range  plan  for  the  use 
and  organization  of  national  resources  to 
deal  effectively  with  digestive  diseases. 

The  total  cost  of  this  legislation  is 
$128,700,000. 

I  strongly  urge  the  Congress  to  support 
this  measure. 

These  diseases  impact  severely — and 
far  too  often — fatally — on  many  millions 
of  Americans. 

For  example — more  than  10  million 
Americans  are  affected  by  diabetes — 5 
percent  of  the  population. 

Recently  we  have  seen  what  advances 
in  research  in  diabetes  can  do  for  human 


suffering.  I  am  referring  to  the  favorable 
results  of  the  nationwide  study  on  the 
treatment  of  diabetic  retinopathy — un- 
dertaken by  the  National  Eye  Institute. 

In  the  area  of  arthritis — we  know  that 
more  than  20  million  Americans  are 
afflicted. 

And — digestive  diseases  impact  in 
many  ways  on  our  citizens — in  their 
daily  lives — causing  suffering  and  dis- 
comfort. 

Mr.  Speaker,  I  have  sponsored  legis- 
lation for  each  of  these  diseases  in  order 
to  focus  Federal  resources  on  attacking 
these  conditions. 

I  strongly  urge  favorable  consideration 
of  this  legislation. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL   LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  until  the  end  of  the  printed 
Record  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


AUTHORIZING  ESTABLISHMENT  OF 
EUGENE  O'NEILL  HISTORIC  SITE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  Senate  bill 
(S.  2398)  to  authorize  the  establishment 
of  the  Eugene  O'Neill  National  Historic 
Site,  and  for  other  purposes,  with  a  Sen- 
ate amendment  to  the  House  amend- 
ments, and  consider  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

In  lieu  or  the  matter  proposed  to  be  in- 
serted by  the  House  engrossed  amendment  to 
the  text,  Insert: 

That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  accept  the  donation  of.  or 
purchase  with  funds  donated  for  the  acquisi- 
tion of,  all  or  any  part  of  the  property  (com- 
prising approximately  fourteen  acres)  and 
Improvements  thereon  at  Danville.  Califor- 
nia, formerly  owned  by  Eugene  O'Neill.  Such 
property  is  hereby  designated  as  the  Eugene 
O'Neill  National  Historic  Site  in  commemo- 
ration of  the  contribution  of  Eugene  O'Neill 
to  American  literature  and  drama. 

Sec.  2.  The  national  historic  site  estab- 
lished pursuant  to  this  Act  if  acquired  by 
the  Secretary  of  the  Interior  shall  be  ad- 
ministered by  him  In  accordance  with  the 
provisions  of  the  Act  of  August  25,  1916  (39 
Stat.  535),  as  amended  and  supplemented, 
and  the  Act  of  August  21.  1935  (49  Stat.  666) , 
as  amended,  as  a  memorial  to  Eugene  O'Neill 
and  a  park  for  the  performing  arts  and  re- 
lated educational  programs.  Whether  ac- 
quired or  not,  the  Secretary  of  the  Interior 
is  authorized  directly  or  by  means  of  co- 
operative agreements  with  the  Eugene  O'Neill 
Foundation,  Tao  House,  to  preserve.  Inter- 
pret, restore,  program,  adapt  for  public  use 
and/or  provide  technical  assistance  for  the 
Eugene  O'NeUl  National  Historic  Site  In 
accordance  with  the  provisions  of  this  Act: 
Provided,  That  prior  to  entering  into  any 
cooperative  agreement  the  Secretary  shall 
transmit  a  copy  of  the  proposed  agreement 


together  with  a  report  explaining  the  reasons 
for   the    agreement    to   the   Committees    on 
Interior  and  Insular  Affairs  of  the  Senate 
and  House  of  Representatives. 
Trn.E  n 

Sec.  201.  The  Secretary  of  the  Interior  is 
authorized  to  accept,  subject  to  the  consum- 
mation  of  the  cooperative  agreement  referred 
to  in  Section  202,  the  donation  of  the  Chero- 
kee Strip  Living  Museum  In  Arkansas  City, 
Kansas,  and  may  administer  such  museum  in 
accordance  with  such  authorities  as  are  avail- 
able to  him. 

Sec.  202.  The  Secretary  may  enter  Into  a 
cooperative  agreement  with  any  responsible 
and  competent  organization  satisfactory  to 
him  for  the  management  and  operation  of 
the  museum,  and  Is  authorized  to  render 
such  technical  advice  and  operating  assist- 
ance as  he  may  deem  appropriate,  the  condi- 
tions of  which  are  to  be  provided  for  in  the 
cooperative  agreement. 

TITIJE  m 

Sec.  301.  Notwithstanding  any  other  pro- 
vision of  law.  any  designation  of  the  lands 
In  the  Shoshone  National  Forest,  Wyoming, 
known  as  the  Whiskey  Mountain  Area,  com- 
prising approximately  six  thousand  four 
hundred  and  ninety-seven  acres  and  de- 
picted as  the  "Whiskey  Mountain  Area — Gla- 
cier Primitive  Area"  on  a  map  entitled  "Pro- 
posed Glacier  Wilderness  and  Glacier  Prim- 
itive Area,"  dated  September  23,  1976,  on 
file  in  the  Office  of  the  Chief,  Forest  Service. 
Department  of  Agriculture,  shall  be  classl- 
fled  as  a  primitive  area  until  the  Secretary 
of  Agriculture  or  his  designee  determines 
otherwise  pursuant  to  classification  pro- 
cedures for  national  forest  primitive  areas. 
Provisions  of  any  other  Act  designating  the 
Fitspatrick  WUderness  In  said  Forest  shaU 
continue  to  be  effective  only  for  the  approx- 
imately one  hundred  and  ninety-one  thou- 
sand one  hnudred  and  three  acres  depicted 
as  the  Proposed  Glacier  Wilderness"  on  said 
map. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  RONCALIO.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  may  I  address 
some  questions  to  the  gentleman  from 
North  Carolina  (Mr.  Taylor)  ? 

Mr.  Speaker,  is  it  the  intention  of  the 
chairman  that  an  amendment  will  be  of- 
fered to  the  Senate  amendment? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
it  is  my  intention  to  submit  the  amend- 
ment just  stated,  which  will  delete  title 
III  in  the  Senate  amendment. 

Mr.  RONCALIO.  Mr.  Speaker,  is  the 
gentleman  in  favor  of  that  amendment 
and  will  the  gentleman  offer  it? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  the  Senate  added  title  III,  which 
dealt  with  the  wilderness  area  in 
V/yoming  in  the  gentleman's  district, 
which  the  gentleman  is  opposed  to,  and 
the  amendment  deletes  this  title  of  the 
bUl. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  by  strik- 
ing that  amendment,  what  we  are  send- 
ing back  to  the  Senate  is  the  bill  that 
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has  already  passed  the  House  of 
Representatives? 

Mr.  TAYLOR  of  North  Carolina.  The 
gentleman  is  correct. 

Mr.  RONCALIO.  Mr.  Speaker.  I  with- 
draw my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

AMETTOMENr  OrFEBEB  BT  MB.  TATLOH  OP  NORTH 
CAROLINA  TO  THE  SENATE  AMENDMENT  TO 
THE    HOrSE    AMENDMENT 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  offer  an  amendment  to  the 
Senate  amendment  to  the  House  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Tatloe  of 
North  Carolina  to  the  Senate  amendment 
to  the  Hoijse  amendment:  Strike  out  all  of 
title  ni  In  the  Senate  amendment. 

The  amendment  to  the  Senate  amend- 
ment to  the  House  amendment  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DEDICATING  CHESAPEAKE  &  OHIO 
CANAL  NATIONAL  HISTORICAL 
PARK  TO  JUSTICE  WILLIAM  O 
DOUGLAS 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  (S.  2742)  to  dedicate  the  Chesa- 
peake and  Ohio  Canal  National  Histori- 
cal Park  to  Justice  William  O.  Douglas 
in  grateful  recognition  of  his  contribu- 
tions to  the  people  of  the  United  States, 
with  a  Senate  amendment  to  the  House 
amend.Tient  and  concur  In  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  engrossed  amendment 
to  the  text.  Insert: 

That  the  towpath  of  the  Chesapeake  and 
Ohio  Canal  Is  hereby  dedicated  to  Justice 
William  O.  Douglas  In  grateful  recognition 
of  hl3  role  as  one  of  America's  great  con- 
servationists. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
object. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman    from    Ohio    withhold    his 

objection? 

Mr.  ASHBROOK.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

Mr.  SKUBITZ.  Mr.  Speaker,  if  the  gen- 
tleman from  Ohio  wiU  yield,  will  the 
gentleman  from  North  Carolina  please 
explain  the  amendment? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield,  this 
deals  with  the  dedication  of  a  section  of 
the  C.  and  O.  Canal  to  Justice  WiUiam 
O.  Douglas. 

We  passed  a  House  bill  naming  a  desig- 
nated section  of  the  canal  to  Justice 
Douglas.  The  Senate  attached  an  amend- 


ment to  the  bUl.  to  which  the  gentleman 
from  Maryland  (Mr.  Baumaw)  objected  a 
few  minutes  ago,  which  name  the  entire 
canal  and  the  towpath  to  be  dedicated 
to  Justice  Douglas.  Now,  that  was  taken 
off  the  bill,  and  this  amendment  before 
us  now  would  dedicate  only  the  towpath. 
It  does  not  require  any  changes  in  the 
signs.  I  would  think  as  the  years  go  round 
and  as  new  signs  have  to  be  purchased. 
that  the  signs  along  the  trail  would  say. 
"Dedicated  to  Justice  Douglas,"  but  it 
does  not  authorize  any  immediate 
spending. 

Mr.  SKUBITZ.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  have  no 
objection.  I  hope  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  will  withdraw  his 
objection. 

Mr.  ASPIBROOK.  There  have  already 
been  changes  made.  I  think  It  can  wait 
until  next  session,  and  I  think  it  should. 

Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  Is  heard 
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AMENDING  INTERNAL  REVENUE 
CODE  TO  PROVIDE  FOR  DISTRI- 
BUTION DEDUCTION  FOR  CER- 
TAIN CEMETERY  PERPETUAL 
CARE  TRUST  FUNDS 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (HJl.  1142)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  a  distribution  deduc- 
tion for  certain  cemetery  perpetual  care 
trusts,  with  Senate  amendments  thereto, 
and  concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  line  16,  after  "(a)"  insert:  shall 
take  effect  on  October  1.  1977.  and 

Page  2,  after  line  17.  Insert: 

Sec.  2.  (a)  Subsection  (d)  of  section  1204 
of  the  Tax  Reform  Act  of  1976  (relating  to 
Jeopardy  and  termination  assessments)  is 
amended  by  striking  out  "December  31,  1976" 
and  Inserting  in  lieu  thereof  "February  28 
1977". 

(b)  Subsection  (c)  of  section  1205  of  the 
Tax  Reform  Act  of  1976  (relating  to  admin- 
istrative summons)  is  amended  by  striking 
out  "December  31,  1976"  and  inserting  in  Ueu 
thereof  "February  28,  1977". 

(c)  Subsection  (e)  of  section  1209  of  the 
Tax  Reform  Act  of  1976  (relating  to  mini- 
mum exemption  from  levy  for  wages,  salary, 
and  other  income)  is  amended  by  striking 
out  "December  31,  1976"  and  inserting  in 
lieu  thereof  "February  28,  1977". 

(d)  Subsection  (c)  of  section  7809  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
deposit  of  collections)    is  amended 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2)  thereof; 

(2)  by  striking  out  the  comma  at  the  end 
of  paragraph  (3)  thereof  and  Inserting  In 
Ueu  thereof  a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  of  paragraph  (3) 
thereof  the  following  new  paragraph: 

"(4)  work  or  services  performed  (including 
materials  supplied)  pursuant  to  section  BllO 
(relating  to  public  inspection  of  written 
determinations) ,". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1976. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Internal  Revenue  Code  of  1954  to 
provide  for  a  distribution  deduction  for  cer- 
tain cemetery  perpetual  care  fund,  to  modify 
the  effective  dates  of  certain  provialon  of  the 


Tax  Reform  Act  of  1976,  and  for  other  pur- 
poses.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  FRENZEL.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  yield  to  the  dis- 
tinguished chairman  of  the  Ways  and 
Means  Committee  to  explain  the  Senate 
amendments. 

Mr.  in:i.MAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  H.R.  1142  was 
passed  under  suspension  In  late  August 
by  an  overwhelming  vote,  with  very  little 
opposiUon.  The  Senate  sent  It  back  with 
two  amendments. 

The  first  amendment  has  to  do  with 
the  effective  date  in  order  to  make  it 
comply  with  the  budget,  so  that  what 
they  have  done  in  that  first  amendment 
is  to  make  the  effective  date  October  1. 
1977,  although  still  applying  to  amounts 
distributed  duiing  the  taxable  years  end- 
ing after  December  31.  1963.  That  is  the 
only  change  in  the  basic  bill. 

The  second  amendment  tliat  the  Sen- 
ate added  has  to  do  with  certain  admin- 
istrative provisions  in  the  Tax  Reform 
Act  of  1976  that  was  passed  recently  by 
the  Congress.  The  Internal  Revenue 
Service  has  asked  the  Congress  to  move 
certain  of  those  effective  dates  forward 
on  three  administrative  provisions  of  the 
bill;  that  is  Jeopardy  and  termination 
assessments,  administrative  summons 
and  the  minimum  exemption.  The  dates 
are  moved  forward  from  December  31, 
1976,  to  February  28,  1977.  at  the  request 
of  IRS. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  chairman  for  his  explsination.  I  urge 
passage  of  the  bill,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  cm 
the  table. 


AMENDING  INTERNAL  REVENUE 
CODE  VnTH  RESi'ECT  TO  TAX 
TREATMENT  OF  SOCIAL  CLUBS 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  1144)  to 
amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  tax  treatment 
of  social  clubs  and  certain  other  mem- 
bership organizations,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  strike  out  line  21,  and  Insert:  (h) 
as  subsection  (1)  and  by  Inserting  after  sub- 
section (g) 

Page  3.  after  line  9.  Insert: 

Sec.  3.  (a)  Paragraph  (2)  of  section  301 
(g)  of  the  Tax  Reform  Act  of  1976  (relat- 
ing to  effective  date  for  mlnlmiun  taix  pro- 
visions)   Is  amended  to  read  as  follows: 

"(2)    Tax  CARRTOVER. — 

"(A)  In  GENERAL. — Except  as  provided  in 
subparagraph  (B),  the  amount  of  any  tex 
carryover  under  section  56(c)  of  the  In- 
ternal Revenue  Code  of  1951  from  a  taxable 
year  beginning  before  January  1,  1976.  shall 
not  be  allowed  as  a  tax  carryover  for  any 
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taxable  year  beginning  after  December  31, 
1975. 

"(B)  Except  as  provided  by  paragraph  (4) 
and  In  section  56(e)  of  the  Internal  Rev- 
enue Code  of  1954,  In  the  case  of  a  corpora- 
tion which  Is  not  an  electing  small  business 
corporation  (as  defined  In  section  1371(b) 
of  such  Code)  or  a  personal  holding  com- 
pany (as  defined  In  section  524  of  such 
Code),  the  amount  of  any  tax  carryover  un- 
der section  66(c)  of  such  Code  from  a  tax- 
able year  beginning  before  July  1.  1976, 
shall  not  be  allowed  as  a  tax  carryover  for 
any  taxable  year  beginning  after  June  30, 
1976.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the 
actment  of  the  Tax  Reform  Act  of  1976. 
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Sec.  4.  (a)  The  Secretary  of  the  Treasury, 
in  cooperation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
make  a  thorough  and  complete  study  and 
investigation  of  all  provisions  of  the  Internal 
Revenue  Code  of  1954  which  currently  im- 
pede or  discourage  the  recycling  of  solid 
waste  materials,  and  shall  determine  what 
actions  Congress  may  take  under  the  In- 
ternal revenue  laws  to  Increase  and  encour- 
age the  recycling  of  solid  waste  materials. 

(b)  The  Secretary  of  the  Treasury  shall 
report  his  findings,  together  with  specific 
legislative  proposals  and  detailed  revenue 
cost  estimates,  to  the  President  and  to  the 
Congress  at  the  earllet  practicable  date,  but 
not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Internal  Revenue  Code  of  1954 
with  respect  to  the  tax  treatment  of  social 
clubs  and  certain  other  membership  orga- 
nizations, to  provide  for  a  study  of  tax  in- 
centives for  recycling,  and  for  other  pur- 
poses.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment*;  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon for  tlie  immediate  consideration  of 
the  Senate  amendments? 

Mr.  FRENZEL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee  for  an  explanation  of 
the  Senate  amendments. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  the  basic  bill,  H.R. 
1144,  was  passed  by  an  overwhelming 
majority  in  the  House  and  sent  to  the 
Senate.  The  Senate  sent  it  back  with  two 
amendments. 

The  basic  bill  was  not  changed  in  any 
way.  They  added  two  amendments,  the 
first  of  which  corrects  a  technical  draft- 
ing defect  in  the  corporate  minimum  tax 
provision  of  the  Tax  Reform  Act  of  1976. 

Under  this  amendment,  any  carryover 
of  tax  paid  from  fiscal  years  beginning 
before  July  1.  1976,  is  disallowed  as  a 
deduction  in  the  case  of  the  minimum 
tax  on  corporations  for  taxable  years  be- 
ginning after  June  30.  1976. 

This  was  an  error  in  drafting,  a  cor- 
rection of  an  error. 

The  second  Senate  amendment  deals 
with  the  treatment  of  recycling  solid 
waste  material,  and  all  it  does  is  direct 
the  Secretary  of  the  Treasury  and  the 
Administrator  of  the  Environmental 
Protection  Agency  to  conduct  this  study 


and  investigation  of  all  matters  relating    appropriated  to  carry  out  the  Food  stamp 

to  the  proper  role  of  the  Federal  Gov-     Act  of  1 964.  as  amended. 

emment  in  encouraging  recycling  solid 

waste  material,  and  report  back  to  the 

President  and   the  Congress  within   6 

months. 

The  Committee  on  Ways  and  Means 
would  agree  to  both  of  those,  and  we 
would  hope  that  they  can  be  adopted 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  chairman  for  his  explanation,  and  I 
urge  the  passage  of  the  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the    request    of-  the    gentleman    from 


Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REVE- 


AMENDING    THE    INTERNAL 
NUE  CODE  OF  1954 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  13500)  to 
amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  influencing  legisla- 
tion by  public  charities,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert : 


FOOD     STAMP     DISTRIBUTION     TO     AFDC     FAMILIES 

That  (a)  Part  A  of  title  IV  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"food    stamp    DISTRIBtrriON 

"Sec.  410.  (a)  Any  State  plan  for  aid  and 
services  to  needy  families  with  children  may 
(but  Is  not  required  under  this  title  or  any 
other  provision  of  Federal  law  to)  provide 
for  the  institution  of  procedures,  in  any  or 
all  areas  of  the  State,  by  the  State  agency 
administering  or  supervising  the  administra- 
tion of  such  plan  under  which  any  household 
participating  In  the  food  stamp  program  es- 
tablished by  the  Food  Stamp  Act  of  1964,  as 
amended,  will  be  entitled,  If  It  so  elects,  to 
have  the  charges.  If  any,  for  Its  coupon  allot- 
ment under  such  program  deducted  from  any 
aid,  in  the  form  of  money  payments,  which  is 
(or,  except  for  the  deduction  of  such  charge, 
would  be)  payable  to  or  with  respect  to  such 
household  (or  any  member  or  members 
thereof)  under  such  plan  and  have  Its  coupon 
allotment  distributed  to  it  with  such  aid. 

"(b)  Any  deduction  made  pursuant  to  an 
option  provided  in  accordance  with  subsec- 
tion (a)  shall  not  be  considered  to  be  a  pay- 
ment described  in  section  406(b)  (2). 

"(c)  Notwithstanding  any  other  provision 
of  law,  no  agency  which  is  designated  as  a 
State  agency  for  any  State  under  or  pursuant 
to  the  Food  Stamp  Act  of  1964.  as  amended, 
shall  be  regarded  as  having  failed  to  comply 
with  any  requirement  Imposed  by  or  pur- 
suant to  such  Act  solely  because  of  the  fail- 
ure, of  the  State  agency  administering  or 
supervising  the  administration  of  the  State 
plan  (approved  under  this  part)  of  such 
State,  to  Institute  or  carry  out  a  procedure, 
described  In  subsection  (a).". 

(b)  Administrative  costs  Incurred  by  a 
State  plan  for  aid  and  services  to  needy  fami- 
lies with  children,  approved  under  Part  A  of 
title  rv  of  the  Social  Security  Act,  in  con- 
ducting procedures  (described  In  section  410 
of  such  Act,  as  added  by  subsection  (a)  of 
this  section)  in  connection  with  the  food 
stamp   program   shall   be  paid  from  funds 


Sec.  .  (a)  "Htle  XVI  of  the  Social  Secu- 
rity Act  is  amended  by  adding  Immediately 
after  section  1617  the  foUowlng  new  secUoa: 

"OPERATION    OF    STATE    SUPPLEMENTATION       oj 
PROGRAMS  .  j-ij 

"Sec.  1618.  (a)  In  order  for  any  State  which 
makes  supplementary  payments  of  the  type 
described  In  section  1616(a)  (including  pay- 
ments pursuant  to  an  agreement  entered  Into 
under  section  212(a)  of  Public  Law  93-66). 
on  or  after  June  30.  1977.  to  be  eligible  for 
payments  pursuant  to  title  XXI  with  respect 
to  expenditures  for  any  calendar  quarter 
which  begins — 

"(1)  after  June  30,  1977,  or.  If  later, 

'•(2)  after  the  calendar  quarter  In  which 
It  first  makes  such  supplementary  payments, 
such  State  must  have  In  effect  an  agreement 
with  the  Secretary  whereby  the  State  will — 

"(3)  continue  to  make  such  supplemen- 
tary payments,  and 

"(4)  maintain  such  supplementary  pay- 
ments of  levels  which  are  not  lower  than  the 
levels  of  such  payments  In  effect  In  Decem- 
ber 1976,  or,  if  no  such  payments  were  made 
in  that  month,  the  levels  for  the  first  sub- 
sequent month  In  which  such  payments 
were  made. 

"(b)  The  Secretary  shall  not  find  that  a 
State  has  failed  to  meet  the  requirements 
imposed  by  paragraph  (4)  of  subsection  (a) 
with  respect  to  the  levels  of  its  supplemen- 
tary payments  for  a  particular  month  or 
months  If  the  State's  expenditures  for  such 
payments  in  the  twelve-month  period  (with- 
in which  such  month  or  months  fall)  begin- 
ning on  the  effective  date  of  any  Increase 
In  the  level  of  supplemental  security  In- 
come benefits  pursuant  to  section  1617  are 
not  less  than  Its  expenditures  for  such  pay- 
ments in  the  preceding  twelve-month  pe- 
riod.". 

(b)  Section  401(a)(2)  of  the  Social  Secu- 
rity Amendments  of  1972  is  amended — 

(1)  by  inserting  "(subject  to  the  second 
sentence  of  this  paragraph) "  immediately 
after  "Act"  where  it  first  appears  In  subpara- 
graph (B),  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  determining  the 
difference  between  the  level  specified  In  sub- 
paragraph (A)  and  the  benefits  and  Income 
described  in  subparagraph  (B)  there  shall  be 
excluded  any  part  of  any  such  benefit  which 
results  from  (and  would  not  be  payable  but 
for)  any  cost-of-living  Increase  in  such  beai'' 
efits  under  section  1617  of  such  Act  (or  any 
general  Increase  enacted  by  law  In  the  dollar 
amounts  referred  in  such  section)  becoming 
effective  after  June  30,  1977." 

(b)  Administrative  costs  incurred  by  b 
State  plan  for  aid  and  services  to  needy 
families  with  children,  approved  under  Part 
A  of  title  IV  of  the  Social  Security  Act,  In 
conducting  procedures  (described  In  section, 
410  of  such  Act,  as  added  by  subsection  (a>  ^ 
of  this  section)  In  connection  vrtth  the  food 
stamp  program  shall  be  paid  from  funds 
appropriated  to  carry  out  the  Food  Stamp: 
Act  of  1964,  as  amended. 

Amend  the  title  so  as  to  read:  A  blU  to 
amend  the  Social  Security  Act  with  respect 
J  to     food     stamp     purchases     by     welfare 
recipients.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  STEIGER  of  Wisconsin.  Reserving 
the  right  to  object.  Mr.  Speaker,  I  do  so 
in  order  to  give  the  distinguished  chair- 
man of  the  Committee  on  Ways  and 
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Means  the  opportunity  to  explain  the 
other  body's  amendments. 
Mr.  ULLMAN.  Mr.  Speaker,  wUl  the 

grentleman  yield? 

Mr.  STEIQER  of  Wisconsin.  I  yield 
to  the  gentleman  from  Oregon  (Mr. 
Ulljian)  . 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  in  this  instance  the  Sen- 
ate struck  out  all  after  the  enacting 
clause  in  this  bill  and  replaced  totally 
new  matter,  and  I  would  ask  the  gentle- 
man to  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  CoRMAN)   to  explain  it. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  will  yield  to  the  gentleman 
from  California  (Mr.  Corman)  for  that 
purpose. 

Mr.  CORMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  first  of  all,  we  have  a  food 
stamp  problem,  in  that  the  law  required 
counties  to  mail  food  stamps  with  checks 
in  certain  cases,  and  because  of  the  threat 
of  theft,  that  program  has  not  been  im- 
plemented. We  have  from  time  to  time 
extended  the  period  for  its  implementa- 
tion, and  in  this  act  we  permanently  re- 
moved the  obligation  on  the  part  of 
counties  to  mail  food  stamps  through  the 
mail  if  they  make  that  decision. 

The  other  half  of  this  bill  is  the  pass- 
through  of  the  cost-of-living  increases 
which  was  passed  in  H.R.  8911,  and  which 
includes  both  the  passthrough  and  the 
hold-harmless  payments  of  the  provisions 
that  were  passed  by  this  House  in  H  R 
8911. 

Under  a  provision  of  Public  Law  93-S6. 
State  welfare  agencies  were  mandated  to 
withhold,  at  the  option  of  the  recipient, 
the  amount  of  the  APDC  grant  needed  to 
purchase  the  recipient's  food  stamp  allot- 
ment and  to  distribute  the  food  stamp 
coupon  allotment  along  with  the  reduced 
cash  grant  usually  by  mail. 

Because  of  difficulties  many  States  have 
had  in  implementing  this  provision,  the 
Congress  last  December  enacted  legisla- 
tion making  public  assistance  withhold- 
ing optional  with  the  States  until  Octo- 
ber 1.  1976. 

The  Senate  amendment  makes  the  op- 
tional witliholding  a  permanent  feature 
of  the  law. 

The  other  Senate  amendment  man- 
dates that  cost-of-living  increases  in  SSI 
be  passed  through  to  recipients. 

This  amendment  would  insure  that  in- 
dividuals would  receive  Federal  cost-of- 
living  increases  in  SSI  benefits.  This 
would  be  accomplished  by:  First,  requir- 
ing the  States  to  spend  as  much  on  the 
supplemental  payments  as  they  spent  in 
the  prior  year:  and  second,  by  continu- 
ing hold-harmless  payments  for  those 
States  that  are  still  eligible  for  them  by 
disregarding  cost-of-living  increases  sub- 
sequent to  June  1977  in  computing  the 
amount  of  the  hold-harmless  pajTuents. 

Mr.  STEIGER  of  Wisconsin.  Mr 
Speaker,  further  reserving  the  right  to 
object,  I  will  simply  comment  that  I  was 
a  little  wrong  In  my  estimate  as  to  when 
we  would  get  to  the  Praser  amendment 
This  Is  a  part  of  what  Is  involved  In  this 
Issue.  I  do  not  object.  I  hope  the  bill  can 
be  passed,  as  amended. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

ITiere  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RECESS 


The  SPEAKER.  The  House  will  stand 
in  recess  for  15  minutes. 

Accordingly  (at  11  o'clock  p.m.)  the 
House  stood  in  recess  subject  to  the  call 
of  the  Chair. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  11 
o'clock  and  15  minutes  p.m. 


RECESS 

The  SPEAKER.  We  still  do  not  have  the 
business  we  are  waiting  for.  The  House 
will  stand  in  recess  until  11 :40  p.m. 

Accordingly  (at  11  o'clock  and  23  min- 
utes p.m.),  the  House  stood  in  recess 
until  11  o'clock  and  40  minutes  pjn. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
11  o'clock  and  50  minutes  p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H  R.  5523.  An  act  to  Improve  the  admlnla- 
tratJon  of  liah  and  wUdUre  programs,  and  for 
other  purposes: 

H.R.  7228.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  authori- 
zation of  means  other  than  stamps  on  con- 
tainers of  distilled  spirits  as  evidence  of  tax 
payment: 

H.R.  13160.  An  act  to  designate  certain 
lands  within  units  of  the  National  Park  Sys- 
tem as  wUdemesa;  to  revise  the  boundaries 
of  certain  of  those  units:  and  for  other  pur- 
poses: and 

H  R.  13828.  An  act  to  amend  title  44.  United 
States  Code,  to  stren^hen  the  authority  of 
the  Administrator  of  General  Services  with 
respect  to  records  management  by  Federal 
agencies,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agreed  to  the  House  amendment 
to  the  Senate  amendments  9  and  11  and 
that  the  Senate  agreed  to  the  House 
amendment  to  the  Senate  amendment  21 
with  an  amendment  to  a  bill  of  the  House 
of  the  following  title: 

HJl.  13713.  An  act  to  provide  for  Increases 
In  appropriation  ceUlngs  and  boundary 
changes  In  certain  units  of  the  National  Park 
System,  and  for  other  purposes. 


INCREASES       IN       APPROPRI.ATION 
CEILINGS  AND  BOUND.^RY 

CHANGES  IN  (CERTAIN  UNITS  OF 
NATIONAL    PARK    SYSTEM 

Mr.  TAYLOR  of  North  C::aroUn«.  Mr. 

Speaker.  I  ask  unanimous  consent  to  take 


from  the  Speaker's  table  the  bill  HJt 
13713,  with  Senate  amendments  thereto, 
and  concur  in  the  Senate  amendments! 

The  Clerk  read  the  title  of  the  bilL 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  engrossed  amendment 
to  Senate  amendment  numbered  21.  Insert: 

Sec.  318.  The  boundary  of  Zlon  National 
Park  Is  hereby  revised  to  Include  the  area 
as  generally  depicted  on  the  map  entitled 
"Land  Ownership  Types,  Zlon  National  Park, 
Utah",  numbered  116-80,0Ca.  which  map 
shall  be  on  file  and  available  for  public  in- 
spection In  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior.  The 
Secretary  of  the  Interior  may  acquire  the 
property  ltK:luded  by  this  section  by  donation 
only. 

Sec.  319.  The  Act  of  June  21.  1934  (48 
SUt.  1198;  16  VS.C.  430j)  Is  amended  as 
follows : 

( 1 )  In  section  1 : 

(a)  change  "national  military  park"  to 
"national  battlefield"  and 

(b)  change  "Monocacy  National  Military 
Park."  to  "Monocacy  National  Battlefield" 
(hereinafter  referred  to  as  "the  battlefield") . 
The  battlefield  shall  comprise  the  area  gen-        j 

erally    depicted    on    the    drawing    eintttled  '      , 
"Boundary.  Monocacy  National  Battlefield", 
numbered  894-40,(X)0  and  dated  May  1976.", 
and   delete  the  remainder  of  the  sentence. 

(2)  In  section  2,  change  "Monocacy  Na- 
tional Military  Park"  to  "Ijattlefleld"  wher- 
ever It  occurs. 

(3)  In  section  3.  delete  "enter  into  leases 
with  the  owners  of  such  of  the  lands,  works, 
defenses,  and  buildings  thereon  within  the 
Monocacy  National  Military  Park,  as  In  his 
discretion  it  Is  unnecessary  to  forthwith 
acquire  title  to,  and  such  leases  shall  be  on 
such  terms  and  conditions  as  the  Secretary 
of  the  Interior  may  prescribe,  and  may  con- 
tain options  to  purchase,  subject  to  later 
acceptance.  If.  In  the  Judgment  of  the  Secre- 
tary of  the  Interior,  It  Is  as  economical  to 
purchase  as  condemn  title  to  property:  Pro- 
rided.  That  the  Secretary  of  the  Interior  may 
enter  Into  agreements  upon  such  nominal 
terms  as  1  e  may  prescribe,  permitting  the 
present  owners  or  their  tenants  to  occupy  or 
cultivate  their  present  holdings,  upon  con- 
dition", and  Insert  In  lieu  thereof,  "lease  to 
the  Immediately  preceding  owner  or  owners 
any  lands  acquired  pursuant  to  an  agree- 
ment that  such  lessee  or  lessees  will  occupy 
such  lands  In  a  manner  consistent  with  the 
purposes  of  this  Act  and". 

(4)  Chang©  section  4  to  read: 

Sec.  4.  The  administration,  development, 
preservation,  and  maintenance  of  the  bat- 
tlefield shall  be  exercised  by  the  Secretary 
of  the  Interior  In  accordance  with  the  Act 
of  August  25.  1916  (39  Stat.  635:  16  VSC. 
1  et  acq.),  as  amended  and  supplemented, 
and  the  Act  of  August  21,  1935  (M  SUt. 
666)." 

(5)  Repeal  all  of  section  5. 

(6)  In  section  6: 

(a)  delete  "said  Office  of  National  Parks. 
Buildings,  and  Reservations,  acting  through 
the",  and 

(b)  change  "Monocacy  National  Military 
Park:"  to  "battlefield",  delete  the  remainder 
of   the  sentence  and  Insert  In   lieu   thereof 

•for  carrying  out  the  provisions  of  this  Act.". 

(7)  In  section  7: 

(a)  change  'Monocacy  National  Military 
Park"  to  'battlefield ',  and 

(b)  delete  the  comma  and  "which  approval 
shall  be  based  on  formal  written  reports  nuule 
to  him  In  each  ca.-*  by  the  Ofllre  of  National 
Parks.  Buildings,  and  Reservations:  Pro- 
lidea."  and  insert  in  lieu  th*r«of  -ProviOed 
/Mr  titer.". 

(8)  In  section  8.  change  the  comma  to  a 
period  and  delete  "of  Dot  laaa  th*n  85  nor 
more  than  $500.". 
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(9)  Change  section  10  to  read: 
"Sec.  10.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary, but  not  more  than  $3,525,000  for  the 
acquisition  of  lands  and  Interests  In  lands, 
and  not  to  exceed  $500,000  for  the  develop- 
ment of  essential  public  facilities.  Within 
three  years  from  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  develop 
and  transmit  to  the  Committees  on  Interior 
and  Insular  Affairs  of  the  United  States  Con- 
gress a  final  master  plan  for  the  full  devel- 
opment of  the  battlefield  consistent  with  the 
preservaUon  objectives  of  this  Act,  indicat- 
ing: 

"(1)  the  facilities  needed  to  accommodate 
the  health,  safety,  and  interpretive  needs  of 
the  visiting  public; 

"(2)  the  location  and  estimated  cost  of  all 
facilities;  and 

"(3)   the  projected  need  for  any  additional 
facilities  within  the  battlefield. 
No  funds  authorized  to  be  appropriated  pur- 
suant to  this  section  shall  be  available  prior 
to  October  1,  1977." 

Sec.  320.  (a)  The  boundaries  of  Olvmplc 
National  Park  as  established  by  the  Act  of 
June  29.  1938  (52  Stat.  1241).  and  as  revised 
by  proclamation  pursuant  to  that  Act  and 
by  or  pursuant  to  the  Act  of  Decem'.:»r  22, 
1942  (56  Stat.  1070),  and  the  Act  of  June  11, 
1958  (72  Stat.  185).  are  hereby  revised  to  in- 
clude the  lanris,  privately  owned  aquatic 
lands,  and  interests  therein  within  the 
boundaries  depicted  on  the  map  entitled 
"Boundary  Map.  Olympic  National  Park. 
Washington."  numbered  149-80-OOl-B,  and 
dated  January  1976.  which  shall  be  on  file 
and  available  for  public  inspection  in  tiie 
office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

(b)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  shall, 
beginning  within  thirty  days  after  the  date 
of  enactment  of  this  Act,  consult  with  the 
Governor  of  the  State  of  Washington,  the 
Board  of  Commissioners  of  Clallam  County, 
and  the  affected  landowners,  and  shall  locate 
a  boundary  encompassing  all  of  the  shore- 
line of  Lake  Ozette,  including  privately 
owned  aq\iatic  lands  not  within  the  bound- 
ary of  the  park  on  the  date  of  enactment  of 
this  Act:  Provided.  That  such  boundary  shall 
be  located  not  less  than  two  hundred  feet 
set  back  from  the  ordinary  high -water  mark 
of  Lake  Ozette:  Provided  further.  That  the 
privately  owned  lands  encompassed  within 
the  park  by  such  boundary  shall  not  exceed 
one  thousand  five  hundred  acres.  The  Secre- 
tary shall,  within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
and  following  reasonable  notice  in  writing 
to  the  Committees  on  Interior  and  Insular 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives of  his  Intention  to  do  so,  publish 
m  the  Federal  Register  a  detailed  descrip- 
tion of  the  boundary  located  pursuant  to 
this  subsection.  Upon  such  publication  the 
Secretary  Is  authorl^^ed  to  revise  the  map  on 
file  pursuant  to  subsection  (a)  of  this  sec- 
tion accordingly,  and  such  revised  map  shall 
have  the  same  force  and  effect  as  If  Included 
In  thU  Act. 

(c)  Section  5  of  the  said  Act  of  June  29, 
1938,  Is  amended  by  deleting  the  second 
sentence,  and  Inserting  in  lieu  thereof:  "The 
boundaries  of  Olympic  National  Park  may 
b©  revised  only  by  Act  of  Congress.". 

(d)  Notwithstanding  any  other  provision 
of  law,  within  the  boundaries  of  the  park 
as  revised  by  and  pursuant  to  this  Act,  the 
Secretary  is  authorized  to  acquire  lands, 
privately  owned  aquatic  lands,  and  Interests 
therein  by  donation,  pvirchase  with  donated 
or  appropriated  funds,  exchange,  or  transfer 
from  any  Federal  agency.  Property  so 
acquired  shall  become  part  of  Olympic  Na- 
tional Park  and  shall  be  administered  by  the 
Secretary  subject  to  the  laws  and  regulations 
applicable  to  such  park.  The  Secretary  is 
authorized  and  directed  to  exclude  trom  the 


boundaries  of  the  park  such   private  lands 
and  publicly  owned  and  maintained  roads 
within  Grays  Harbor  County  which  are  near 
and  adjacent  to  Lake  Qulnault.  and  which 
do  not  exceed  two  thousand,  one  hundred 
and  sixty-eight  acres  In  total.  Prior  to  ex- 
cluding such  lands  from  the  park,  the  Sec- 
retary shall   study,   and   Investigate   current 
and  prospective  uses  of  the  private  lands,  as 
well  as  the  Implications  of  their  exclusion 
both  for  the  lands  Involved  and  for  Olym- 
pic National  Park.  The  results  of  such  study 
shall   be   transmitted   to  the  President   and 
to  the  Congress  within  two  years  of  the  en- 
actment of  this  Act,  and  shall  take  effect 
unless  disapproved  by  simple  majority  vote 
of  the  Hou.se  of  Representatives  or  the  Sen- 
ate of  the  Unitsd  States  of  America  within 
ninety  legislative  days  of  their  submission  to 
the   Congress.    Property   excluded   from   the 
boundaries  of  the  park  by  this  Act  may  be 
exchanged  for  non-Federal  property  within 
the  boundaries;  or  it  may  be  transferred  to 
the   Jurisdiction   of   any   Federal   agency   or 
to   the   State   of   Washington   or   a   political 
subdivision  thereof,  without  monetary  con- 
sideration,  as  the  Secretary  may  deem  ap- 
propriate. Any  such  Federal  property  trans- 
ferred to  the  Jurisdiction  of  the  Secretary 
of  Agrlcultxire  for  national   forest  purposes 
shall    upon   such   transfer    become   part   of 
the  national  forest  and  subject  to  the  laws 
and    regulations     pertaining     thereto.     Any 
property  excluded  from  the  park  by  this  Act 
which  is  within  the  boundaries  of  an  Indi- 
an reservation  may  be  transferred  In   trust 
to   such   Indian   tribe,   subject,   however,   to 
the  express  condition  that  any  concessioner 
providing  public  services  shall  be  permitted 
to  continue  to  provide  such  services  In  such 
manner  and  for  such  period  as  set  forth  in 
his  concession  contract,   that  the  Secretary 
of  the  Interior  Is  authorized  to  pay  all  fran- 
chise fees  collected  from  the  concessioner  un- 
der the  contract  to  said   Indian  tribe,   and 
that  In  the  event  his  contract  is  terminat- 
ed, the  Unied  States  shall  piwchase  his  pos- 
sessory Interest  In  accordance  with  the  Act  of 
October  9,  1965  (79  Stat.  969).  The  acquisi- 
tion of  lands  by  the  United  States  In  trust 
for   an   Indian   tribe  pursuant   to  this   title 
shall  not  confer  any  hunting  or  fishing  rights 
upon  such   tribe  which   were  not  vested   in 
such  tribe  prior  to  the  acquisition  of  such 
lands. 

(e)(1)  Any  owner  or  owners  of  Improved 
property  within  the  boundaries  of  the  park, 
as  revised  by  and  pursuant  to  this  Act  may, 
on  the  date  of  its  acquisition,  retain  for 
themselves  and  their  successors  or  assigns  a 
right  of  use  and  occupancy  of  the  property 
for  such  noncommercial  residential  purposes 
as  existed  on  or  before  Jahuary  1,  1976,  for 
twenty-five  years,  or.  in  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or  his 
spouse,  whichever  is  later.  The  Secretary  shall 
pay  to  the  owner  the  fair  market  value  of  the 
property  on  the  date  of  such  acquisition,  less 
the  fair  market  value  on  such  date  of  the 
right  retained  by  the  owner. 

(2)  As  used  In  this  title,  the  term  "im- 
proved property"  shall  mean  any  single-fam- 
ily dwelling  on  which  construction  was  begun 
before  January  1.  1976,  together  with  so  much 
of  the  land  on  which  the  dwelling  is  situated 
(such  land  being  In  the  same  ownership  as 
the  dwelling)  as  shall  be  reasonably  neces- 
sary for  the  enjoyment  of  the  dwelling  for 
the  sole  purpose  of  noncommercial  residential 
use,  as  the  Secretary  shall  designate.  The 
amount  of  the  land  so  designated  shall  In 
every  case  be  not  more  than  three  acres  in 
area:  Proi'tdcd,  That  the  Secretary  may  ex- 
clude from  the  land  so  designated  any  beach 
or  water,  together  with  so  much  of  the  land 
adjoining  any  such  beach  or  water,  as  he  may 
deem  necessary  for  public  access  thereto. 

(f)  The  Secretary  Is  directed  to  acquire  In 
fee  all  other  privately  owned  lands  added  to 
the  park  by  and  pursuant  to  this  Act,  and  to 
acquire  within  three  years  of  adoption  of  this 


Act  so  much  of  such  lands  as  can  be  acquired- 
by  donation,  exchange,  or  purchase,  to  the 
extent  of  available  funds,  and  to  rejjort  to 
Congress  on  the  third  anniversary  of  adop- 
tion of  this  Act  the  estimated  amount  of  ap- 
propriations which  would  be  necessary  to  acr 
quire  the  remainder,  if  any,  of  such  lands  by 
condemnation.  The  compensation  for  such 
lands  shall  be  their  fair  market  value  on  the 
date  of  their  acquisition,  taking  into  account 
applicable  land  use  regulations  in  effect  oa 
January  1,  1976. 

(g)  Notwithstanding  the  provisions  of  the 
preceding  subsection,  any  noncori>orate 
owner  or  owners,  as  of  January  1,  1976.  of 
property  adjacent  to  Lake  Ozette  may  retain 
title  to  such  property:  Provided,  That  such 
owner  or  owners  consent  to  acquisition  by 
the  Secretary  of  scenic  easements  or  other 
interests  that  allow  only  those  improvements 
that  the  Secretary  finds  to  be  reasonably 
necessary  for  continued  use  and  occupancy. 
Any  such  owner  or  owners  who  elects  to  Im- 
prove his  property  or  a  portion  thereof  shall 
submit  to  the  Secretary  a  plan  which  shall 
set  forth  the  manner  in  which  the  property 
is  to  be  Improved  and  the  use  to  which  it  Is 
proposed  to  be  put.  If,  upon  review  of  such 
plan,  the  Secretary  determines  that  It  is 
compatible  with  the  limitations  of  this  sub- 
section, he  in  his  discretion  may  Issue  a  per- 
mit to  such  owner  and  a  certificate  to  that 
effect.  Upon  issuance  of  any  such  certificate 
and  so  long  as  such  property  Is  maintained 
and  used  in  conformity  therewith,  the  au- 
thority of  the  Secretary  to  acquire  such  prop- 
erty or  Interest  therein  without  the  consent 
of  the  owner  shall  be  suspended. 

(h)  In  order  to  minimize  economic  dislo- 
cation m  acquiring  property  within  the  park, 
the  Secretary  may  acquire  with  the  consent 
of  the  owner,  lands  and  Interests  In  lands 
outside  the  boundaries  of  the  park,  but 
within  the  State  of  Washington,  and  with 
the  concurrence  of  the  Secretary  of  Agricul- 
ture, he  may  utilize  lands  and  Interests 
therein  within  a  national  forest  in  the  State 
of  Washington  hereby  authorized  to  be 
transferred  to  the  Secretary,  for  the  purpose 
of  exchanging  lands  and  Interests  so  acquired 
or  transferred  for  property  within  the  park. 
(1)  Effective  upon  acceptance  thereof  by 
the  State  of  Washington  (1)  the  jurisdiction 
which  the  United  States  acquired  over  those 
lands  excluded  from  the  boundaries  of 
Olympic  National  Park  by  subsection  1(a)  of 
this  Act  is  hereby  retroceded  to  the  State: 
Provided,  That  the  lands  restored  to  the 
Qulleute  Indian  Reservation  shall  be  subject 
to  the  same  State  and  Tribal  Jurisdiction  as 
all  other  trust  lands  within  said  Reservation; 
and  (2)  there  is  hereby  retroceded  to  such 
State  concurrent  legislative  Jurisdiction,  as 
the  Governor  of  the  State  of  Washington  and 
the  Secretary  shall  determine,  over  and 
within  all  territory  within  the  boundaries  of 
the  park  as  revised  by  this  Act. 

(J)  There  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $13,000,000  for  the 
acquisition  of  lands,  privately  owned  aquatic 
lands,  or  interests  therein  In  accordance  with 
the  provisions  of  this  title.  No  funds  author- 
ized to  be  appropriated  pursuant  to  this  title 
shall  be  available  prior  to  October  1.  1977. 

Sec.  321.  Section  403  of  the  Act  of  Octo- 
ber 26,  1974  (88  Stat.  1447),  Is  amended  by 
abiding  the  following  new  subsection  (c) : 

"(c)  To  carry  out  the  priority  repairs  as 
determined  by  the  study  performed  in  ac- 
cordance with  subsection  (a)  of  this  section, 
and  to  complete  additional  detailed  studies 
to  accomplish  the  work  so  Identified,  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary,  but  not  more  than 
$2,733,000.  No  funds  authorized  to  be  appro- 
priated pursuant  to  this  subsection  shall  be 
available  prior  to  October  1,  1977." 

Sec  322.  Section  3(b)  of  the  Act  of  Octo- 
ber 11.  1974  (88  SUt.  1254;  16  VSC.  e98(b)). 
is  amended  by  deleting  "detached,  one-family 
dwelling,"  and  Inserting  In  lieu  thereof  "de- 
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tached  year-round  one-family  dwelling  which 
serves  as  the  owner's  permanent  place  of 
abode  at  the  time  of  acquisition,  and". 

Sic.  323.  The  Act  of  December  27,  1974  (88 
Stat.  1784)  entitled  "An  Act  to  provide  for 
the  establishment  of  the  Cuyahoga  Valley 
National  Recreation  Area"  Is  amended  as 
follows : 

(a)  In  subsection  2(a)  strike  out  "Bound- 
ary Map,  Cuyahoga  Valley  National  Recrea- 
tion Area.  Ohio,  numbered  NRA — CUYA-20.- 
000-A,  and  dated  December  1974."  and  Insert 
In  lieu  thereof  "Boundary  Map.  Cuyahoga 
Valley  National  Recreation  Area.  Ohio,  num- 
bered 90.000-A.  and  dated  September  1976,". 

(b)  In  subsection  e(a)  strike  out  "$34.- 
600.000  '  and  insert  in  lieu  thereof  •$41,100  - 
000". 

(c)  No  funds  authorized  by  this  section  In 
excess  of  those  sums  prevlovisly  authorized 
by  the  Act  of  December  27,    1974,  shaU   be 
avaUable  for  expenditure  before  October  1 
1977. 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  Senate  amendments  be  dispensed 
with  and  that  they  be  printed  in  the 
Record, 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  in  order 
to  have  the  gentleman  from  North  Caro- 
lina explain  the  efifect  of  the  Senate 
amendments. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  the  Senate  amendments  delete 
the  provisions  of  this  bill  which  would 
enlarge  the  boundaries  of  the  Manassas 
National  Battlefield  Park  and  the  George 
Washington  Birthplace  National  Monu- 
ment, both  located  in  Virginia. 

At  the  time  the  House  acted  on  this 
measure,  there  was  no  objection  to  these 
two  areas.  However,  some  dlflSculty  has 
now  arisen  in  the  Senate.  Rather  than 
jeopardize  all  the  many  other  areas  con- 
tained in  this  bill.  I  believe  we  should 
concur  in  the  Senate  amendments. 

I  want  to  express  my  personal  hope 
that  these  two  areas  can  be  given  early 
attention  next  Congress.  Congressman 
Herb  Harris  has  worked  diligently  to 
achieve  an  adjustment  at  Manassas,  and 
his  eflforts  should  not  go  unnoticed.  While 
I  will  not  be  returning  to  the  Congress 
next  year,  I  would  encourage  my  col- 
leagues on  the  Committee  on  Interior 
and  Insular  Aflfalrs  to  give  these  two 
projects  their  early  attention. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  TAYLOR  of  North  Carolina.  I 
yield  to  tlie  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Speaker.  I  thank  my 
colleague,  the  gentleman  from  North 
Carolina  for  yielding  to  me. 

I  would  like  to  ask  the  gentleman  if  he 
sees  any  hope  of  persuading  tiie  Senate 
yet  tonight  to  restore  these  areas  in  the 
bill?  It  seems  really  tragic.  Mr.  Speaker, 
that  these  areas  be  pulled  out  of  the 
legislation  If  there  Is  any  chance  at  aU 
to  get  the  Senate  to  restore  them  to  the 
bill. 


Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  would  like  to  say  that  the  gen- 
tleman from  Virginia.  Congressman  Tom 
DowmNO,  has  made  a  strong  case  for 
the  enlargement  of  the  George  Washing- 
ton Birthplace  National  Monument, 
which  would  justify  early  action.  The 
gentleman  does  represent  that  area. 

Mr.  SEBELIUS.  I  appreciate  the  gen- 
tleman's statement. 

Mr.  HARRIS.  If  the  gentleman  will 
yield  further,  may  I  Inquire  of  the  chair- 
man if  he  thinks  there  is  any  chance 
of  getting  the  Senate  to  restore  these 
areas  to  the  bill  yet  tonight?  Does  the 
gentleman  feel  that  the  Senate  Is  dead 
set  against  putting  these  two  areas  In? 

Mr.  TAYLOR  of  North  Carolina.  We 
have  discussed  it  at  length  with  a  rep- 
resentative of  the  Senate,  and  they  state 
there  Is  no  chance  of  getting  these  two 
areas  approved. 

Mr.  HARRIS.  If  the  genUeman  will 
yield  further,  I  certainly  would  not  want 
to  jeopardize  the  very  important  parts  in 
this  bill.  I  appreciate  the  chairman's 
feeling  and  the  other  Members'  feeling 
and  their  attempts  at  putting  these  two 
areas  in,  because  they  are  extremely  Im- 
portant, not  just  to  my  district  but  to 
the  Nation. 

Mr.  TAYLOR  of  North  Carolina.  I 
would  state  to  the  gentleman  that  the 
gentleman  has  left  no  stones  unturned  in 
his  effort  to  get  favorable  action  on  this 
bill.  I  am  personally  sorry  that  I  have 
to  stand  up  here  and  recommend  its  pas- 
sage without  these  two  areas  In  here. 

Mr.  SEIBERLING.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

In  the  event  I  should  be  so  fortunate 
as  to  be  returned  to  this  body,  and  be  a 
member  of  the  National  Parks  Subcom- 
mittee In  the  next  Congress,  I  personally 
will  do  everything  I  can  to  see  that  these 
two  areas  are  given  very  early  attention 
in  the  hope  that  we  can  get  them 
included. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  wUl 
likewise. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  THE  INTERNAL  REVE- 
NUE CODE  OF  1954  TO  PERMIT  AU- 
THORIZATION OF  MEANS  OTHER 
THAN  STAMPS  ON  CONTAINERS 
OP  DISTILLED  SPIRITS  AS  EVI- 
DENCE OF  TAX  PAYMENT 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7228)  to 
amend  the  Internal  Revenue  Code  of  1954 
to  permit  the  authorization  of  means 
other  than  stamps  on  containers  of  distil- 
led spirits  as  evidence  of  tax  payment, 
with  Senate  amendment,  and  concur  in 
the  Senate  amendment  with  an  amend- 
ment. 


The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2.  lines  6  and  6,  strike  out  "or  hla 
delegate)". 

Page  2,  after  line  6,  insert: 

Sec.  3.  (a)  SxraviviNG  Spoi7sx. — Section  2 
(a)(3)  (B)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  the  special  rule  where  a 
deceased  spouse  was  In  a  missing  status)  Is 
amended  to  read  as  follows: 

"(B)  the  date  which  Is — 

"(I)  January  2,  1978,  in  the  case  of  service 
In  the  combat  zone  designated  for  purposes 
of  the  Vietnam  conflict,  or 

"(11)  2  years  after  the  date  designated 
under  section  112  as  the  date  of  termination 
of  combatant  activities  In  that  zone,  In  the 
case  of  any  combat  zone  other  than  that 
referred  to  in  clause  (I)". 

(b)  Certain  Pat  or  Membexs  or  the 
Abmco  Forces  HosprrALizEo  as  a  Result  or 
THE  Vietnam  CoNrucT. — The  last  sentence 
of  section  112(a)  of  such  Code  (relating  to 
certain  combat  ptay  of  enlisted  members  of 
the  Armed  Forces)  and  the  last  sentence  of 
section  112(b)  of  such  Code  (relating  to 
certain  combat  pay  of  commissioned  officers 
of  the  armed  forces)  are  each  amended  by 
striking  out  "beginning  more  than  2  years 
after  the  date  of  the  enactment  of  this  sen- 
tence" and  Inserting  in  lieu  thereof  "after 
January  1978". 

(c)  Income  Taxes  or  Members  of  Armeo 
Forces  on  Death  in  Missing  Status. — The 
second  sentence  of  section  692(b)  of  such 
Code  (relating  to  income  taxes  of  members 
of  the  armed  forces  on  death  In  a  missing 
status)  Is  amended  to  read  as  follows:  "The 
preceding  sentence  shall  not  cause  subsec- 
tion (a)(1)  to  apply  for  any  taxable  year 
beginning — 

"(1)  after  January  2,  1978,  In  the  case  of 
service  in  the  combat  zone  designated  for 
purposes  of  the  Vietnam  conflict,  or 

"(2)  more  than  2  years  after  the  date  des- 
ignated under  section  112  as  the  date  of 
termination  of  combatant  activities  In  that 
zone.  In  the  case  of  any  combat  zone  other 
than  that  referred  to  In  paragraph  (1).". 

(d)  Joint  Retwrn  Where  Individual  Is  in 
Missing  Status  as  a  Result  or  Vietnam 
Conflict. — The  last  sentence  of  section  6013 
(f)(1)  of  such  Code  (relating  to  Joint  re- 
turns where  Individual  Is  in  missing  status 
as  a  result  of  the  Vietnam  conflict)  Is 
amended  by  striking  out  "more  than  2  years 
after  the  date  of  the  enactment  of  this  sen- 
tence" and  inserting  in  lieu  thereof  "after 
January  2,  1978". 

(e)  Time  for  Performing  Certain  Acts 
Postponed  by  Reason  or  Vietnam  Con- 
riACT. — The  second  sentence  of  section  7508 
(b)  of  such  Code  (relating  to  the  applica- 
tion to  a  spouse  of  provision  relating  to  the 
time  for  r>erformlng  certain  acts  postponed 
by  reason  of  war)  Is  amended  to  read  as 
follows:  "The  preceding  sentence  shall  not 
cause  this  section  to  apply  to  any  spouse  for 
any  taxable  year  beginning — 

(1)  after  January  2,  1978.  In  the  case  of 
service  In  the  combat  zone  designated  for 
purposes  of  the  Vietnam  conflict,  or 

"(2)  more  than  2  years  after  the  date  des- 
ignated under  section  112  as  the  date  of 
termination  of  combatant  activities  In  that 
zone.  In  the  ca.se  of  any  combat  zone  other 
than  that  referred  to  In  paragraph  (1).". 

Page  2.  after  line  6,  Insert: 
Sec.  4.  Authorization  or  Initial  Payments 
TO   Presumptively   Blind   Individ- 
uals 

(a)  In  General. — Section  1631  (a)(4)(B) 
of  the  Social  Security  Act  Is  amended — 

(1)  by  ln«tertlng  "or  blindness"  Immedi- 
ately after  "disability"  each  time  It  appears: 
and 

(2)  by  Inserting  "or  blind"  Immediately 
after  "disabled"  each  time  It  appears. 
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(b)  Effbctive  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  months  after  the  month  following  the 
month  In  which  this  Act  Is  enacted. 

Page  2,  after  line  6,  Insert: 

SBC  6.  Section  1613(a)(1)  of  the  Social 
Security  Act  Is  amended  by  Inserting  "(after 
taking  Into  account  the  values  of  other 
homes  in  the  region  and  area  In  which  such 
home  Is  located )  "  after  "determines". 

Amend  the  title  so  as  to  read :  "An  Act  to 
amend  the  Internal  Revenue  Code  of  1954 
to  permit  the  authorization  of  means  other 
than  stamf>8  on  containers  of  distilled  spirits 
as  evidence  of  tax  payment,  to  provide  an 
extension  of  certain  provisions  relating  to 
members  of  the  Armed  Forces  missing  in  ac- 
tion, and  for  other  purposes.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendment  be  dispen.<!ed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.   ROUSSELOT.  Mr.   Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  all  these  changes  to  us? 
Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

This  Is  a  bill,  of  course,  that  we  passed 
in  the  House  on  distilled  spirits,  which 
was  returned  to  us  in  identical  form. 
It  is  a  bill  that  allows  modern  tech- 
nology to  be  used  in  the  application  of 
the  evidence  of  paj^nent  of  tax  on  dis- 
stilled  spirits  containers.  It  had  the 
unanimous  concurrence  of  the  Commit- 
tee on  Ways  and  Means  and,  I  think, 
of  the  House.  Three  amendments  were 
added.  The  first  amendment  added  to  the 
bill  by  the  Senate  relates  to  MIA's  and 
their  tax  treatment,  and  extends  such 
treatment  for  1  year.  Present  law  allows 
a  joint  return  to  be  filed  by  the  spouse 
of  a  MIA,  and  the  Senate  amendment 
extends  such  treatment  for  1  more  year. 
The  Senate  amendment  is  patterned 
after  H.R.  15557.  which  has  been  favor- 
ably reported  by  the  Committee  on  Ways 
and  Means. 

During  our  consideration  of  H.R. 
15557,  we  gave  notice  we  would  limit  It 
to  a  1-year  extension.  One  more  year 
should  be  enough. 

On  the  other  two  amendments,  T  will 
ask  the  gentleman  to  yield  to  the  sub- 
committee chairman,  the  gentleman 
from  California  (Mr.  Corman),  because 
it  deals  with  SSI  matters. 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  yield  to  my 
distlnguLshed  colleague,  the  gentleman 
from  California  later,  but  can  the  gentle- 
man assure  us  there  are  no  nongermane 
amendments  tacked  on  or  anything 
which  tlie  House  has  not  considered? 

Mr.  ULLMAN.  Mr.  Speaker,  no,  they 
are  not  germane,  as  in  the  case  of  many 
of  these  amendments  that  have  been  sent 
over  here,  but  in  our  vmanimous-consent 
treatments  of  this  kind,  germaneness  is 
not  really  an  issue,  as  the  gentleman 
knows,  but  I  think  the  amendments  are 
justified  and  I  think  we  can  make  a  very 
good  argument  for  them. 

I  hope  the  gentleman  will  yield  to  the 
gentleman  from  California  (Mr.  Cor- 
man). 


Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  California  (Mr.  Corman)  ,  but  let  me 
say  to  my  distinguished  chairman  that 
I  think  there  Is  an  issue  as  to  whether 
there  is  germaneness.  I  wonder  if  the 
gentleman  can  tell  us  whether  these  bills 
the  Senate  has  tacked  on  have  been 
passed  by  the  House.  That  sometimes  is 
understandable. 

I  yield  to  my  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
Corman)  . 

Mr.  CORMAN.  Mr.  Speaker,  tiiere  are 
two  amendments  to  this  bill  which  were 
part  of  H.R.  '8911  which  we  have  had 
here  before.  The  fii-st  deals  with  pre- 
sumptive blindness.  The  second  deals 
with  disregard  of  the  value  of  a  home. 
It  will  be  the  purpose  of  the  Chair,  as  I 
understand  it,  to  strike  the  language  of 
that  amendment  in  the  Senate  provision 
and  restore  the  Ketchum  amendment 
which  was  passed  by  this  House  and  then 
we  will  return  the  biU  In  that  form  to 
the  Senate.  In  that  form  both  of  these 
amendments  will  be  word  for  word  what 
the  House  has  passed  in  H.R.  8911. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  light  to  object,  so  the 
gentleman  is  telling  us  the  two  provisions 
of  which  he  is  speaking  and  which  he  will 
move  to  have  conform  to  the  House  posi- 
tion, have  been  in  fact  passed  by  the 
House. 

Mr.  CORMAN.  They  have  been  passed 
by  the  House.  They  are  exactly  the  same 
as  we  passed  in  H.R.  8911. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman. 

I  yield  to  my  colleague,  the  gentleman 
from  California  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  chairman  of  our  subcommittee  for 
his  explanation  of  what  we  are  receding 
from. 

If  I  may  ask  the  gentleman  from  Cali- 
fornia, what  we  are  intending  to  do  is 
to  reject  the  Senate  amendment  and 
accept  the  so-called  Ketchum  amend- 
ment on  the  housing  disregard  and  ask 
the  Senate  to  recede  from  their  position 
and  accept  ours. 

Mr.  CORMAN.  That  is  exactly  correct. 
Mr.  KETCHUM.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  earlier  this 
evening  I  had  a  call  from  the  other  body 
regarding  the  amendment  that  is  at- 
tached to  this  bill  at  present.  In  my 
opinion — and  I  cannot  base  this  on  dol- 
lar amounts  because  I  have  not  had  the 
time  but  in  my  opinion — we  would  be 
far  better  leaving  the  situation  the  way 
that  it  is  in  the  event  the  other  body 
does  not  act,  which  would  cost  about  a 
milUon  and  a  half,  and  my  amendment 
would  save  about  a  million  and  a  half, 
rather  than  accept  the  Senate  amend- 
ment which  in  my  opinion  would  cost  us 
as  much  as  $2  million  to  $2.5  miUion. 
I  appreciate  the  gentleman  yielding. 
Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  California  (Mr.  Cor- 
man). 

Mr.  CORMAN.  Mr.  Speaker.  I  conciu- 
in  everything  the  gentleman  from  Cali- 
fornia (Mr.  Ketchum)  has  stated  and  I 
feel  reasonably  certain  the  Senate  will 
accept  this  amendment  when  it  gets  back 


to  them  in  a  few  minutes,  if  this  House 
will  permit  it  to  go  back. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  read 
the  amendment  to  the  Senate  amend- 
ment. 

The  Clerk  read  the  amendment  to  the 
Senate  amendment  as  follows: 

Amendment  to  Senate  amendment  No.  4: 
In  lieu  of  the  matter  to  be  inserted  by  the 
Senate  in  section  5,  Insert: 

"Section  1613(a)  (1)  of  the  Social  Security 
Act  is  amended  by  striking  out  ■,  to  the 
extent  that  its  value  does  not  exceed  such 
amount  as  the  Secretary  determines  to  b« 
reasonable.'  " 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  TITLE  44,  RECORDS 
MANAGEMENT  BY  FEDERAL 
AGENCIES 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  13828)  to 
amend  title  44,  United  States  Code,  to 
strengthen  the  authority  of  the  Admin- 
istrator of  General  Services  with  respect 
to  records  management  by  Federal  agen- 
cies, and  for  other  purposes,  with  a  Sen- 
ate amendment  thereto,  tmd  concur  in 
the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  8,  strike  out  all  after  line  17,  over  to 
and  including  line  3  on  page  9,  and  insert: 
"S  2906.  Inspection  of  agency  records 

"(a)  (1)  In  carrying  out  his  duUes  and  re- 
sponsibilities under  this  chapter,  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee may  Inspect  the  records  or  the  rec- 
ords management  practices  and  programs  erf 
any  Federal  agency  solely  for  the  purpose  of 
rendering  recommendations  for  the  improve- 
ment of  records  management  practices  and 
programs.  Officers  and  employees  of  such 
agencies  shall  cooperate  fully  in  such  in- 
spections, subject  to  the  provisions  of  para- 
graphs (2)  and  (3)   of  this  subsection. 

"(2)  Records,  the  use  of  which  is  restricted 
by  law  or  for  reasons  of  national  security  or 
the  public  interest,  shall  be  Inspected,  in 
accordance  with  regulations  promulgated  by 
the  Administrator,  subject  to  the  approval  of 
the  head  of  the  agency  concerned  or  of  the 
President. 

"(3)  If  the  Administrator  or  his  designee 
inspects  a  record,  as  provided  In  this  sub- 
section, which  Is  contained  in  a  system  <rf 
records  which  Is  subject  to  section  652a  of 
title  5,  such  record  shall  be — 

"(A)  maintained  by  the  Administrator  or 
his  designee  as  a  record  contained  in  a  sys- 
tem of  records;  or 

"(B)  deemed  to  be  a  record  contained  In  a 
system  of  records  for  purposes  of  subsec- 
tions (b),  (c),  and  (1)  of  section  552a  of 
title  6. 

"(b)  In  conducting  the  Inspection  of 
agency  records  provided  for  in  subsection 
(a)  of  this  section,  the  Administrator  or  his 
designee  shall,  In  addition  to  complying  with 
the  provisions  of  law  cited  In  subsection 
(a)(3),  comply  with  all  other  Federal  laws 
and  be  subject  to  the  sanctions  provided 
therein." 
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(2)  Page  9,  aft«r  line  3,  Insert: 

"(b)  II  the  Administrator  of  General  Serv- 
ices or  his  designee  knowingly  and  willfully 
publishes,  communicates  or  uses  any  In- 
formation coming  Into  the  possession  of  such 
Administrator  or  designee  by  reason  of  any 
Inspection  or  use  conducted  as  provided  In 
subsection  (a)  — 

"(1)  in  such  a  manner  as  to  disclose  in- 
formation of  a  personal  nature  where  dis- 
closure would  constitute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy;  or 

"(2)  for  any  purpose  other  than  for  the 
Inspection  of  records  management  practices 
or  programs,  he  shall  be  guilty  of  a  mis- 
demeanor and  fined  not  more  than  95,000. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object,  under  the 
reservation,  may  I  yield  to  my  colleagrue 
to  explain  the  bill  before  us  and  the  ac- 
tion that  v/e  are  about  to  take? 

Mr.  BROOKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  be  pleased  to 
do  that  and  say  this  bill  is  designed  to 
improve  the  techniques  in  the  procedures 
for  managing  and  disposing  of  Federal 
Government  records.  It  is  estimated  to 
save  about  $150  million  a  year  in  the 
process.  It  passed  this  House  by  a  vote  of 
394  to  0  last  August  24.  It  is  now  back 
from  the  Senate  with  a  minor,  complete- 
ly germane  amendment  relating  to  pri- 
vacy of  information. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
thank  the  gentleman  for  that  explana- 
tion. 

Mr.  RANDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  RANDALL.  Mr.  Speaker,  this  bill 
is  directed  to  a  reduction  in  the  volume 
of  paperwork  downtown.  When  we  stack 
them  all  together,  it  would  be  a  stack  as 
high  as  the  Washington  Monument. 

Mr.  Speaker.  I  want  to  take  a  moment 
to  thank  the  ranking  minority  Member, 
the  gentleman  from  Nebraska  (Mr. 
Thoke).  who  has  worked  diligently  on 
this  bill. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
thank  both  gentlemen. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  RELIEF  OP  CERTAIN 
POSTMASTERS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6512)  for 
the  relief  of  certain  postmasters  charged 
with  postal  deficiencies,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 


Page  3,  after  line  3,  Insert: 

Sxc.  3.  (a)  Section  8332  of  title  6,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(1)  An  individual  who  Is  entitled  to  an 
annuity  upon  separation  from  service  as  a 
congressional  employee  may  be  allowed  credit 
for  service  as  an  employee  of  the  Democratic 
Senatorial  Campaign  Committee,  the  Repub- 
lican Senatorial  Campaign  Committee,  the 
Democratic  National  Congressional  Commit- 
tee, or  the  RepubUcan  National  Congres- 
sional Committee  if  such  employee  makes 
the  deposit  provided  for  in  section  8334(c) 
of  this  title  with  respect  to  congressional 
employees  for  such  service.  The  period  of 
service  which  may  be  credited  under  this 
subsection  by  any  individual  shall  not  ex- 
ceed 10  years.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1976,  and  shall 
apply  to  individuals  who  are  entitled  to 
annuities  upon  separation  from  service  as 
congressional  employees  on  or  after  Octo- 
ber 1,  1976. 

Amend  the  title  so  as  to  read:  "An  Act  for 
the  relief  of  certain  postmasters  charged 
with  postal  deflclencies,  and  to  amend  title  5 
of  the  United  States  Code  to  allow  congres- 
sional employees  to  credit  certain  service  for 
purposes  of  the  civil  service  retirement 
system.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  ask  the 
gentleman  from  Texas  if  this  is  the  bill 
which  permits  fonner  employees  of  Dem- 
ocratic senatorial  or  congressional  com- 
mittees and  Republican  senatorial  and 
congressional  committees  to  use  their 
period  of  service  on  those  political  com- 
mittees as  part  of  their  Government  pen- 
sion qualifying  period  if  they  have  sub- 
sequently gone  on  the  Government  pay- 
roU? 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  Is  correct.  This 
is  an  amendment  that  the  Senate  put  on 
which  allows  them  credit  for  up  to  10 
years  of  service.  This  would  be  of  help 
to  probably  some  12  Democrats  on  the 
House  side  and  8  Republicans  on  the 
committees,  and  just  estimating.  I  do 
not  know  how  many  in  the  Senate.  It 
would  enable  them  if  they  paid  into  the 
fund  as  they  would  were  they  House  or 
Senate  employees  for  a  period  not  in 
excess  of  10  years,  those  funds  required 
to  make  them  eligible  and  then  they 
would  get  those  years  to  count  on  their 
retirement.  That  is  exactly  what  it  would 
do  and  that  is  what  it  is  designed  to  do. 
to  give  them  that  opportimity. 

The  SPEAKER.  Is  there  "objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  WYLIE.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


DEDICATING  CHESAPEAKE  &  OHIO 
CANAL  NATIONAL  HISTORICAL 
PARK  TO  JUSTICE  WILLIAM  O 
DOUGLAS 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speakers  desk  the  Senate  bill 
(S.  2742)  to  dedicate  the  Chesapeake  & 
Ohio  Canal  National  Historical  Park  to 
Justice  William  O.  Douglas  in  grateful 
recognition  of  his  contributions  to  the 
people  of  the  United  States,  with  a  Senate 


amendment  to  the  House  amendment, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment  to 
the  test.  Insert: 

"That  the  towpath  of  the  Chesapeake  and 
Ohio  Cai  al  is  hereby  dedicated  to  Justice 
William  O.  Douglas  in  grateful  recognition 
of  his  role  as  one  of  America's  great  con- 
servationists." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER.  Objection  Is  heard. 


RECESS 

The  SPEAKER.  Pursuant  to  a  previous 
order  of  the  House,  the  Chair  declares 
a  recess  subject  to  the  call  of  the  Chair. 

Bells  will  be  rung  at  15  minutes  before 
the  House  reconvenes. 

Accordingly,  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER    RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  bills  of 
the  House  of  the  following  titles: 

H.R.  2181.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
duty-free  treatment  of  any  aircraft  engine 
used  as  a  temporary  replacement  for  an  air- 
craft engine  being  overhauled  within  the 
United  States  if  duty  was  paid  on  such  re- 
placement engine  during  a  previous 
importation; 

H.R.  9401.  An  act  to  continue  to  suspend 
for  a  temporary  period  the  Import  duty  on 
certain  horses;  and 

H.R.  14971.  An  act  to  amend  the  District 
of  Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  District  of 
Columbia,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

H.R.  8228.  An  act  to  amend  the  Federal  Avi- 
ation Act  of  1958  relating  to  emergency  loca- 
tor transmitters,  and  for  other  purposes. 


CONFERENCE  REPORT  ON  S.  3823, 
WATER  RESOURCES  DEVELOP- 
MENT ACT  OF  1976 

Mr.  JONES  of  Alabama  submitted  the 
following  conference  report  and  state- 
ment on  the  Senate  bill  (S.  3823)  author- 
izing the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers 
and  harbors  for  navigation,  flood  control, 
and  for  other  purposes. 


October  1,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


35359 


CONTEBENCS  REPORT    (H.   Reft.  No.  94-1755) 

The  committee  of  conference  on  the  dis- 
agreemg  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3823) 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors  for  navigation,  flood  con- 
trol, and  for  other  pvirposes.  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

Section  101.  (a)  The  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  hereby  authorized  to  undertake  the  phase 
I  design  memorandum  stage  of  advanced 
engineering  and  design  of  the  following 
water  resources  development  projects,  sub- 
stantially In  accordance  with,  and  subject 
to  the  conditions  recommended  by  the  Chief 
of  Engineers  In,  the  reports  hereinafter 
designated. 

MmoLE  Atlantic  Coastal  Region 

The  project  for  beach  erosion  control, 
navigation,  and  storm  protection  from  Here- 
ford Inlet  to  the  Delaware  Bay  entrance  to 
the  Cape  May  Canal,  New  Jersey:  Report 
of  the  Chief  of  Engineers  dated  September 
30,  1975,  at  an  estimated  cost  of  $2,062,000. 

The  project  for  beach  erosion  control,  nav- 
igation, and  storm  protection  from  Barnegat 
Inlet  to  Longport,  New  Jersey:  Report  of  the 
Chief  of  Engineers  dated  October  24,  1975,  at 
an  estimated  cost  of  $2,396,000. 
Wallkill  River  Basin 

The  project  for  flood  control  of  the  Black 
Dirt  Area,  Wallkill  River,  New  York  and  New 
Jersey:   House  Document  Numbered  94-499, 
at  an  estimated  cost  of  $330,000. 
Passaic  River  Basin 

The  project  for  flood  control  in  the  Passaic 
River  Basin,  New  Jersey  and  New  York:  Re- 
port of  the  Chief  of  Engineers  dated  Feb- 
ruary 18,  1976,  at  an  estimated  cost  of 
$12,000,000. 

SUSQtTEHANNA  RiVER  BASIN 

The  project  for  flood  control  at  Lock 
Haven,  Pennsylvania:  House  Document 
Numbered  94-577,  at  an  estimated  cost  of 
$430,000. 

The  project  for  flood  control  at  Wyoming 
Valley,  Susquehanna  River,  Luzerne  County, 
Pennsylvania:    House    Document   Numbered 
94-482,  at  an  estimated  cost  of  $450,000. 
James  River  Basin 

The  project  for  flood  control  at  Richmond, 
Virginia:  Report  of  the  Chief  of  Engineers 
dated  January  7,  1976,  at  an  estimated  cost 
of  $800,000. 

South  Atlantic  Coastal  Region 
The  project  for  navigation  at  Brunswick 
Harbor.  Georgia:  Report  of  the  Chief  of 
Engineers  dated  August  18,  1976,  at  an  esti- 
mated cost  of  $300,000,  except  that  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  include  as  part  of 
the  phase  I  study  consideration  of  dredging 
a  navigation  channel  to  Colonel's  Island. 

Cooper  River  Basin 
The  project  for  navigation  improvements 
at  Charleston  Harbor,  South  Carolina:  House 
Document    Numbered    94-436.    at    an    esti- 
mated cost  of  $500,000. 

Commonwealth  op  Puerto  Rico 
The  project  for  navigation  improvements 
at   San    Juan    Harbor,    Puerto    Rico:    House 
Document  Numbered  94-574,  at  an  estimated 
cost  of  $300,000. 


Upper  Mississippi  River  Basin 

The  project  for  local  flood  protection  and 
other  purposes  at  La  Crosse,  Wisconsin,  on 
the  Mississippi  River :  House  Document  Num- 
bered 94-598,  at  an  estimated  cost  of  $400,000. 
Great  Lakes  Basin 

The  project  for  beach  erosion  control  for 
Presque  Isle  Peninsula  at  Erie,  Pennsylvania: 
Report  of  the  Chief  of  Engineers  dated  April 
8,  1976,  at  an  estimated  cost  of  $700,000.  At 
the  expiration  of  the  authorization  provided 
in  section  57  of  the  Water  Resources  Devel- 
opment Act  of  1974,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
may  provide  periodic  beach  nourishment  In 
accordance  with  the  cost  sharing  provisions 
of  section  103  (a^  (2)  of  the  Act  of  October  23. 
1962   (76  Stat.  1178). 

The  project  for  flood  control   and  other 
purposes  on  Little  Calumet  River  in  Indiana : 
Report  of  the  Chief  of  Engineers  dated  July 
19,  1976,  at  an  estimated  cost  of  $1,400,000. 
SinsLAW  RrvER 

The  project  for  navigation  improvements 
on  the  Sluslaw  River  and  Bar  at  Siuslaw, 
Oregon:  In  accordance  with  the  final  report 
of  the  Chief  of  Engineers,  at  an  estimated 
cost  of  $50,000.  This  shall  take  effect  upon 
submittal  to  the  Secretary  of  the  Army  by  the 
Chief  of  Engineers  and  notification  to  Con- 
gress of  the  approval  of  the  Chief  of  Engi- 
neers. 

Papillon  Creek  Basin 

The  project  for  local  flood  protection  on 
Papillon  Creek  at  Omaha,  Nebraska:  In  ac- 
cordance with  the  final  report  of  the  Chief 
of  Engineers,  at  an  estimated  cost  of  $75,000. 
This  shall  take  effect  upon  submittal  to  the 
Secretary  of  the  Army  by  the  Chief  of  Engi- 
neers and  notification  to  Congress  of  the 
approval  of  the  Chief  of  Engineers. 
Ohio  RrvER  Basin 

The  project  for  abatement  of  acid  mine 
drainage  In  the  Clarion  River  Basin,  Penn- 
sylvania: Report  of  the  Secretary  of  the 
Army  dated  AprU  1971,  entitled  "Develop- 
ment of  Water  Resources  in  Appalachia",  at 
an  estimated  cost  of  $600,000. 

Lower  Mississippi  River  Basin 

The  project  for  flood  protection  for  St. 
Johns  Bayou  and  New  Madrid  Floodway, 
Missouri:  Report  of  the  Chief  of  Engineers 
dated  September  26.  1975.  at  an  estimated 
cost  of  $300,000. 

The  project  for  flood  protection  for  Non- 
connah  Creek,  Tennessee  and  Mississippi: 
Report  of  the  Chief  of  Engineers  dated  June 
23,  1976,  and  as  an  independent  part  of  this 
project,  Improvements  for  flood  control  and 
allied  purposes  on  Horn  Lake  Creek  and 
tributaries,  including  Cowpen  Creek,  Ten- 
nessee and  Ml.sslssippi,  at  an  estimated  cost 
of  $400,000. 

Texas  Gtilp  Coast  Region 

The  project  for  natural  salt  pollution  con- 
trol In  the  Brazos  River:  Report  of  the  Chief 
of  Engineers  dated  June  1,  1976,  at  an  esti- 
mated cost  of  $650,000. 

Rio  Grande  Basin 

The  project  for  flood  control  and  other 
purposes,  on  the  Rio  Grande  and  Rio  Salado 
(Rio  Puerco),  New  Mexico:  Report  of  the 
Chief  of  Engineers  dated  September  27,  1976, 
at  an  estimated  cost  of  $1,500,000. 
Missotmi  RrvER  Basin 

The  project  for  flood  protection  for  Jeffer- 
son City  on  Wears  Creek,  Mis.souri:   Report 
of  the  Chief  of  Engineers  dated  October  21, 
1975,  at  an  estimated  cost  of  $50,000. 
CoLTTMBiA  River  Basin 

The  project  for  construction  and  installa- 
tion of  a  second  powerhouse  at  McNary  Lock 
and  Dam,  Columbia  River,  Oregon  and  Wash- 
ington:   Report  of  the  Chief  of  Engineers 


dated  June  29,  1976.  at  an  estimated  cost  ot 
$1,800,000. 

Pembina  River  Basin 

The  project  for  flood  control  on  the  Pem- 
bina River  at  Walhalla,  North  Dakota:  Report 
of  the  Division  Engineer  dated  May  24,  1976. 
at  an  estimated  cost  of  $930,000.  This  shall 
take  effect  upon  submittal  to  the  Secretary 
of  the  Army  by  the  Chief  of  Engineers  and 
notification  to  Congress  of  the  approval  of 
the  Chief  of  Engineers. 

Calleguas  Creek  Basin 

The  project  for  flood  control  and  other 
purposes  on  Calleguas  Creek,  Slml  Valley  to 
Moorpark,  Ventura  County,  California:  Re- 
port of  the  Chief  of  Engineers  dated  June  21. 
1976,  at  an  estimated  cost  of  $1,060,000. 
Sacramento-San  Joaquin  Basin 

The  project  for  flood  control  and  other 
purposes  on  Morrison  Creek  Stream  Group, 
California:  Report  of  the  Chief  of  Engineers 
dated  March  2,  1976,  at  an  estimated  cost  of 
$750,000. 
North -Eastern  Atlantic  Coastal  Region 

The  project  for  navigation  improvements 
in  New  London  Harbor  and  Thames  River  at 
New  London,  Connecticut:  Report  of  the 
Chief  of  Engineers  dated  February  20,  1976. 
at  an  estimated  cost  of  $8,022,000. 

Red  River  of  the  North  Basin 

The  project  for  local  flood  protection  at 
Grafton,  North  Dakota,  on  the  Park  River: 
Report  of  the  Chief  of  Engineers  dated 
June  11,  1976,  at  an  estimated  cost  of 
$10,973,000. 

(b)  The  Secretary  of  the  Army  is  author- 
ized to  undertake  advanced  engineering  and 
design  for  the  projects  In  subsection  (a)  of 
this  section  after  completion  of  the  phase  I 
design  memorandum  stage  of  such  projects. 
Such  advanced  engineering  and  design  may 
be  undertaken  only  upon  a  flnding  by  the 
Chief  of  Engineers,  transmitted  to  the  Com- 
mittees on  Public  Works  of  the  Senate  and 
Public  Works  and  Transportation  of  the 
House  of  Representatives,  that  the  project 
is  without  substantial  controversy,  that  It 
is  substantially  In  accordance  with  and  sub- 
ject to  the  conditions  recommended  for  such 
project  in  this  section,  and  that  the  eidvanced 
engineering  and  design^  wiU  be  compatible 
with  any  project  modifications  which  may 
be  under  consideration.  There  is  authorized 
to  carry  out  this  subsection  not  to  exceed 
$5,000,000.  No  funds  appropriated  under  this 
subsection  may  be  used  for  land  acquisition 
or  commencement  of  construction. 

(c)  Whenever  the  Chief  of  Engineers  trans- 
mits his  recommendations  for  a  water  re- 
sources development  project  to  the  Secretary 
of  the  Army  for  transmittal  to  the  Congress, 
ELS  authorized  in  the  first  section  of  the  Act 
of  December  22,  1944,  the  Chief  of  Engineers 
is  authorized  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  of  such  project  If  the  Chief  of 
Engineers  finds  and  transmits  to  the  Com- 
mittees on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  Public 
Works  of  the  Senate,  that  the  project  is 
without  substantial  controversy  and  Justifies 
further  engineering,  economic,  and  environ- 
mental Investigations.  Authorization  for  such 
phase  I  work  for  a  project  shall  terminate  on 
the  date  of  enactment  of  the  first  Water  Re- 
soxirces  Development  Act  enacted  after  the 
date  such  work  Is  first  authorized.  There  is 
authorized  to  carry  out  this  subsection  not 
to  exceed  $4,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  1978  and  1979. 

Sec.  102.  Sections  201  and  202  and  the  last 
three  sentences  In  section  203  of  the  Flood 
Control  Act  of  1968  shall  apply  to  aU  projects 
authorized  in  this  section.  The  following 
works  of  improvement  for  the  benefit  of  navi- 
gation and  the  control  of  destructive  flood- 
waters  and  other  purposes  are  hereby  adopted 
and  authorized  to  be  prosecuted  by  the  Sec- 
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retary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  substantially  In  accordance 
with  the  plana  and  subject  to  the  conditions 
recommended  by  the  Chief  of  Engineers  in 
the  respective  reports  hereinafter  designated. 
Uppra  Mississippi  Rtvzb  Basin 
The  project  for  local  flood  protection  and 
other  purposes  at  Chaska,  Minnesota,  on  the 
Minnesota  River:  Report  of  the  Chief  of 
Engineers  dated  May  12.  1976.  at  an  estimated 
cost  of  $10,498,000. 

James  River   Basin 
The  project  for  flood  control  at  the  Rich- 
mond, Virginia,  filtration  plant:  House  Docu- 
ment Numbered  94-543,  at  an  estimated  cost 
of  $4,617,000. 

LowEK  Mississippi  River  Basin 

The   project   for  flood  control   for  Harris 

POrk  Creek.  Tennessee  and  Kentucky:  House 

Document    Numbered    94-221,    except    that 

highway  bridge   relocations   and   alterations 

required  for  the  project  shall  be  at  Federal 

expeuse,  at  an  estimated  cost  of  $5,000,000. 

Nkches   Basin 

The  project  for  salt  water  control  on  the 

Neches    River    and   Tributaries,    Salt    Water 

Barrier  at  Beaumont.  Texas:  Report  of  the 

Chief  of  Engineers  dated  April   12.   1976.  at 

an  estimated  cost  of  $14,300,000.  except  that 

the  non-Federal  share  for  such  project  shall 

not  exceed  $2,100,000. 

Western  Coastal  Region 
The  project  for  navigation  in  Los  Angeles- 
Long  Beach  Harbors,  California :  House  Docu- 
ment NumbMipd  94-694.  at  an  estimated  cost 
of  $16,850,000: 

CoLtnaiA  River  Basim 
Pish  and  Wildlife  Compensation  Plan  for 
the  Lower  Snake  River.  Washington  and 
Idaho.  substantlaUy  in  accordance  with  a 
report  on  file  with  the  Chief  of  Engineers, 
at  an  estimated  cost  of  $58,400,000. 

Sec.  103.  The  flood  control  project  for  San 
Antonio  Channel  Improvement.  Texas,  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1954  (68  Stat.  1260)  as  a  part  of  the 
comprehensive  plan  for  flood  protection  on 
the  Guadalupe  and  San  Antonio  Rivers. 
Texas,  is  hereby  modified  to  authorize  and 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct 
such  additional  flood  control  measures  as 
are  needed  to  preserve  and  protect  the  Es- 
pada  Acequla  Aqueduct,  located  in  the  vi- 
cinity of  Six  Mile  Creek,  at  an  estimated  Fed- 
eral cost  of  $2,050,000.  Construction  of  such 
flood  control  measures  shall  be  subject  to 
the  same  conditions  of  local  cooperation  as 
req\;lred  for  the  existing  flood  control 
project. 

Sec.  104.  The  rroject  for  flood  protection  on 
the  Minnesota  River  at  Mankato  and  North 
rxankato,  Minnesota,  authorized  by  !«ectlon 
203  of  the  Flood  Control  Act  of"  1958,  as 
modlf  "fl,  la  hereby  further  modified  to  pro- 
v:se  that  changes  to  the  highway  bridges  In 
Mr-.nkn to-North  Mankato  at  United  States 
Hlijhway  169  over  the  Blue  Earth  River  and 
at  Main  Street  over  the  Minnesota  River 
Including  rights-of-way,  changes  to  ap- 
proaches and  relocations,  made  necessary  by 
the  project  and  its  present  plan  of  protec- 
tion shall  ba  accomplished  at  complete  Fed- 
eral expense,  at  an  estimated  cost  of  $8  - 
175.000.  ^' 

Src.  105.  The  general  comprehensive  plan 
for  r.ood  control  and  oti-.er  purpoi-es  Tor  the 
White  River  Basin  approved  by  the  Flood 
Control  Act  of  June  28,  1938.  as  amended 
l5  hereby  modified  to  provide  that  an  amount 
not  to  exceed  $6,000,000  may  be  used  for 
the  construction  at  Beaver  Dam.  Carroll 
County,  Arkansas,  of  trout  production  meas- 
ures (Including  a  fish  hatchery)  In  compen- 
sation for  the  reduced  number  of  fresh  water 
fish  la  the  White  River  and  other  streams 
In  Arkansas  wZilch  has  resulted  from  the  con- 
struction of  the  Beaver  Dam  and  other  dams 
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m  the  State  of  Arkansas,  and  for  the  acquisi- 
tion of  necessary  real  estate  construction 
of  access  roads  and  utilities,  and  perform- 
ance of  services  related  thereto,  as  deemed 
appropriate  by  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers. 

Sec.  106.  (a)  The  project  for  hurricane- 
flood  control  protection  at  New  London. 
Connecticut,  authorized  by  the  Flood  Con- 
trol Act  of  1962  (76  Stet.  1180)  Is  hereby 
modified  to  delete  the  Powder  Island-Bent - 
leys  Creek  hurricane  protection  barrier;  and 
to  authorize  construction  of  the  Shaw  Cove 
hurricane  protection  barrier,  pressure  con- 
duit, and  pumping  station  works  substan- 
tlaUy in  accordance  with  the  revised  plan 
•'New  London  Hiurlcane  Protection",  dated 
June  1976.  on  file  In  the  Office  of  the  Chief 
of  Engineers  and  estimated  to  cost  $7,745,000; 
with  such  modifications  as  the  Chief  of  En- 
gineers may  deem  advisable. 

(b)  Prior  to  initiation  of  construction  of 
the  project,  appropriate  non-Federal  inter- 
ests shall  agree — 

(1)  to  provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rlghta-of- 
way  necessary  for  construction  and  operation 
of  the  project; 

(2)  to  bold  and  save  the  United  States 
free  from  damage  due  to  construction,  op- 
eration, and  maintenance  of  the  project  not 
Including  damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  contractors; 

(3)  to  accomplish  without  cost  to  the 
United  States  all  modifications  or  reloca- 
tions of  existing  sewerage  and  drainage  fa- 
cilities, buildings,  utilities,  and  highways 
made  necessary  by  construction  of  the  proj- 
ect not  to  include  sewerage  and  drainage 
facilities  at  the  line  of  protection; 

(4)  to  maintain  and  operate  all  features 
of  the  project  after  completion  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Army:  and 

(5)  to  bear  30  per  centum  of  the  total 
first  cost. 

(c)  Notwithstanding  subsection  (b)  of  this 
section,  or  any  other  provision  of  law,  non- 
Federal  interests  shall  bear  no  part  of  the 
cost  of  any  design  for  this  project  rejected 
or  otherwise  not  accepted  by  such  interest* 
prior  to  the  date  of  enactment  of  this 
section. 

Sec.  107.  Section  107(b)  of  the  River  and 
Harbor  Act  of  1970  (84  Stat.  1818,  1820),  as 
amended,  is  further  amended  by  striking 
out  "December  31,  1976"  and  inserting  in 
lieu  thereof  "September  30,  1979"  and  strik- 
ing out  "$9,500,000"  and  inserting  in  lieu 
thereof  "$15,968,000".  Such  section  107(b)  is 
further  amended  In  the  second  sentence 
thereof  by  striking  out  "environmental  and 
ecological  Investigation;"  and  inserting  in 
lieu  thereof  "environmental  and  ecological 
investigations,  including  an  Investigation  of 
measures  necessary  to  ameliorate  any  adverse 
Impacts  upon  local  communities; ". 

Sec.  108.  The  SecreUry  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  au- 
thorized to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  of  the  Chlcagoland  underflow 
plan  project  for  flood  control  and  other  pur- 
poses In  aoccordonce  with  the  report  of  the 
Board  of  Engineers  for  Rivers  and  Harbors 
dated  July  27.  1976.  at  an  estimated  cost  of 
$12,000,000.  This  shall  take  effect  upon  sub- 
mittal to  the  Secretary  of  the  Army  by  th/ 
Chief  of  Engineers  and  notification  to  Con- 
gress of  the  approval  of  the  Chief  of 
Engineers. 

Sec.  109.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
to  undertake  the  phase  I  design  memoran- 
dum stage  of  advanced  engineering  and  de- 
sign of  the  project  for  flood  control  and  other 
purposes  on  the  Santa  Ana  River.  California. 
In  accordance  with  the  recommendations  of 
the  division  engineer  dated  February  27.  1970 
at  an  estimated  cost  of  $700,000.  This  shall 
take  effect  upon  submittal  to  the  Secretary 


of  the  Army  by  the  Chief  of  Engineers  and 
notification  to  Congress  of  the  approval  of 
the  Chief  of  Engineers. 

Sec.  110.  The  project  for  navigation  for 
the  Atlantic  Intraooastal  Waterway  Bridges, 
Virginia  and  North  Carolina,  authorized  by 
section  101  of  the  Rivers  and  Harbors  Act  of 
1970  (84  SUt.  1818)  la  hereby  modified  In 
accordance  with  the  recommendations  of  the 
Chief  of  Engineers  in  House  Document  Num- 
bered 04-597  with  respect  to  Wllkersoa  Creek 
Bridge.  North  Carolina,  and  Ooinjock  Bridge, 
North  Carolina,  at  an  estimated  cost  of 
$2,875,000. 

Sec.  111.  The  project  for  the  Saylorvllle 
Reservoir  on  the  Dee  Moines  River,  Iowa,  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1958  (72  Stat.  310)  Is  hereby  modified 
In  accordance  with  the  recommendations  of 
the  Chief  of  Engineers  in  House  Document 
Numbered  94-487  at  an  estimated  cost  of  $7.- 
374,000.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  may  carry 
out  each  segment  of  such  recommendations 
Independently  If  he  deems  appropriate.  The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers  Is  further  authorized  to 
(1)  undertake  such  measures.  Including  re- 
negotiating existing  easements  and  the  ac- 
quisition of  additional  interests  In  land,  as 
are  appropriate  to  operate  Saylorvllle  Lake 
and  Lake  Red  Rock  projects,  singly  or  as  a 
system,  to  obtain  the  maximum  benefits 
therefrom  In  the  public  interest  and  to  prop- 
erly indemnify  owners  of  such  easements  or 
Interests  in  land;  and  (2)  provide  for  the 
full  development  of  campground  and  other 
recreation  sites  and  access  thereto  for  the 
Lake  Red  Rock  and  Saylorvllle  Lake  projects 
at  Federal  cost,  including  the  improvement 
of  existing  county  or  State  roads  outside  the 
project  limits  to  provide  better  access  into 
recreation  areas. 

Sec.  112.  The  project  for  navigation  im- 
provements on  Mobile  Harbor,  Theodore  Ship 
Channel,  Alabama,  approved  by  resolutions 
of  the  Committee  on  Public  Worlcs  of  the 
Senate  and  the  Committee  on  Public  Works 
of  the  House  of  Representatives  dated  De- 
cember 16.  1970.  Is  hereby  modified  in  ac- 
cordance with  the  report  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  dated  May 
28,  1976,  at  an  estimated  cost  of  $42,800,000. 
SEC.  113.  The  flood  control  project  for  Del 
Valle  Reservoir,  Alameda  Creek,  California, 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1962  la  hereby  modified  In  ac- 
cordance with  the  report  cf  the  Chief  of  En- 
gineers dated  July  27.  1976,  to  Increase  the 
contribution  made  by  the  United  States  to 
the  State  of  California  toward  the  cost  of 
construction,  maintenance,  and  operation 
from  $4,080,000  to  $4,650,000. 

Sec.  114.  The  project  for  the  replacement 
of  Vermilion  Lock.  Louisiana,  on  the  Oulf 
Intracoastal  Waterway  Is  hereby  authorized 
substantially  in  accordance  with  the  recom- 
mendations of  the  Chief  of  Engineers  in  the 
report  dated  August  3,  1076,  at  an  estimated 
cost  of  $20,683,000. 

Sec.  116.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  undertake  the  phase  1  design 
memorandum  stage  of  advanced  engineering 
and  design  of  modification  of  the  GalllpoUs 
Locks  and  Dam  project,  Ohio  River,  limited 
to  a  single  1,200  foot  replacement  lock,  In 
accordance  with  the  recommendations  of  the 
Chief  of  Engineers  dated  July  14,  1075.  at 
an  estimated  cost  of  $2,800,000. 

Sec.  116.  The  last  sentence  of  section  01 
of  the  Water  Resources  Development  Act  of 
1974  (88  Stat.  39)  U  amended  to  read  as 
follows:  'There  are  authorized  to  be  appro- 
priated not  to  exceed  $28,725,000  to  carry 
out  such  project.". 

Sec  117.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  Investigate  and  study.  In  coof>er- 
ation  with  Interested  States  and  Federal 
agencies,  through  the  Upper  KUsslssippI  River 
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Basin  Commission  the  development  of  a  river 
system  management  plan  In  the  format  of 
the  "Great  River  Study"  for  the  Mississippi 
River  from  the  mouth  of  the  Ohio  River  to 
the  head  of  navigation  at  Minneapolis,  in- 
corporating total  river  resource  requirements 
including,  but  not  limited  to,  navigation,  the 
effects  of  Increased  barge  traffic,  fish  and 
wildlife,  recreation,  watershed  management, 
and  water  quality  at  an  estimated  cost  of 
$9,100,000. 

Sec  118.  (a)  Whenever  the  Secretary  of 
the  Army  finds  that — 

( 1 )  the  Intracoastal  Waterway  is  no  longer 
routed  along  a  part  of  the  segment  of  the 
Louisiana-Texas  Intracoastal  Waterway 
right-of-way  described  In  subsection  (b)  of 
this  section; 

(2)  maintenance  of  such  part  of  the  right- 
of-way  has  been  abandoned  by  the  Corps  of 
Engineers;  and 

(3)  Etich  part  of  the  right-of-way  Is  no 
longer  navigable  by  watercraft; 

he  shall  convey,  without  monetary  consid- 
eration, any  easements  or  other  rights  or 
interests  In  real  property  which  the  United 
States  acquired  for  the  construction,  oper- 
ation, or  maintenance  of  such  part  of  the 
right-of-way  to  each  owner  of  record  of  the 
real  property  which  is  subject  to  such  ease- 
ments, rights,  or  Interests  of  the  United 
States. 

(b)  The  segment  of  the  Louisiana-Texas 
Intracoastal  Waterway  right-of-way  referred 
to  in  subsection  (a)  of  this  section  Is  that 
segment  of  the  right-of-way  for  the  Louisi- 
ana-Texas Intracoastal  Waterway.  Calcasleu- 
Sablne  section,  which  (1)  is  within  the  por- 
tion of  the  right-of-way  for  the  old  Intra- 
coastal Waterway  channel  (known  locally  as 
the  "East- West  Canal")  extending  from  the 
east  bank  of  the  Calcasieu  River  at  a  point 
approximately  twenty  miles  south  of  Lake 
Charles,  Louisiana,  to  the  Choiiplque  Cutoff 
in  the  Intracoastal  Waterway,  and  (2)  Is 
located  on  the  southeast  quarter  of  the 
southeast  quarter  of  section  25.  township  11 
south,  range  10  west,  and  in  the  west  half 
of  the  southwest  quarter  of  section  30.  town- 
ship 11  south,  range  0  west,  Calcasieu  Parish, 
Louisiana. 

Sec  119.  Section  4  of  the  Act  of  June  21, 
1940,  as  amended  (54  Stat.  498;  33  U.S.C. 
514),  is  amended  In  the  first  sentence  by 
striking  out  "It  shall  be  the  duty  of  the 
bridge  owner  to  prepare  and  submit  to  the 
Secretary,  within  nlnetv  days  after  service 
of  his  order"  and  inserting  in  lieu  thereof 
"After  the  service  of  an  order  under  this 
Act,  It  shall  be  the  duty  of  the  bridge  owner 
to  prepare  and  submit  to  the  Secretary  of 
Transportation,  within  a  reasonable  time  as 
prescribed  by  the  Secretary". 

Sec  120.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  contract  with  States  and  their 
political  eubdivlsions  for  the  purpose  of  ob- 
taining Increased  law  enforcement  services 
at  water  resources  development  projects  un- 
der the  Jurisdiction  of  the  Secretary  of  the 
Army  to  meet  needs  during  peak  visitation 
periods. 

(b)  There  is  authorized  to  be  appropri- 
ated $6,000,000  per  fiscal  year  for  the  fiscal 
years  ending  September  30,  1978,  and  Sep- 
tember 30,  1979,  to  carry  out  this  section. 

Sec  121.  (a)  The  project  for  flood  pro- 
tection on  the  North  Branch  of  the  Susque- 
hanna River,  New  York  and  Pennsylvania, 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1058  (72  SUt.  306)  Is  hereby 
modified  to  authorize  and  direct  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  In  connection  with  the  con- 
servation of  the  Cowanesque  Dam  to  relocate 
the  town  of  Nelson,  Pennsylvania,  to  a  new 
townslte. 

(b)  As  part  of  such  relocation,  the  Secre- 
Ury of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  (1)  cooperate  In  the 
planning  of  a  new  town  with  other  Federal 


agencies  and  appropriate  non-Federal  in- 
terests, including  Nelson,  (2)  acquire  lands 
necessary  for  the  new  town  and  to  convey 
title  to  said  lands  to  individuals,  business 
or  other  entities,  and  to  the  town  as  appro- 
priate, and  (3)  construct  necessary  munici- 
pal facilities. 

(c)  The  compensation  paid  to  any  Indi- 
vidual or  entity  for  the  Ultlng  of  property 
under  this  section  shall  be  the  amount  due 
such  individual  or  entity  under  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  less  the  fair 
market  value  of  the  real  property  conveyed  to 
such  individual  or  entity  in  the  new  town. 
Municipal  facilities  provided  under  the 
authority  of  this  section  shall  be  substitute 
facilities  which  serve  reasonably  as  well  as 
those  in  the  existing  town  of  Nelson;  except 
that  such  facilities  shall  be  constructed  to 
such  higher  sUndards  as  may  be  necessary 
to  comply  with  applicable  Federal  and  SUte 
laws.  Additional  facilities  may  be  con- 
structed, only  at  the  expense  of  appropriate 
non-Federal  interests. 

(d)  Before  the  SecreUry  of  the  Army 
acquires  any  real  property  for  the  new  town- 
site  appropriate  non-Federal  Interests  shall 
furnish  binding  contractual  commitments 
that  all  lots  In  the  new  townslte  will  be 
either  occupied  when  available,  will  be  re- 
placements for  open  space  and  vacant  lots  in 
the  existing  town,  or  will  be  purchased  by 
non-Federal  interests  at  the  fair  market 
value. 

Sec  122.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  review  the  re- 
quirement of  local  cooperation  with  respect 
to  providing  a  spoil  disposal  area  for  the 
project  at  Deep  Creek,  Warwick  County 
(now  within  the  city  of  Newport  News), 
Virginia,  authorized  by  the  Act  of  Au- 
gust 26,  1937  (commonly  referred  to  as  the 
River  and  Harbor  Act  of  1937,  50  Stat.  846), 
to  determine  if  ( 1 )  such  requirement  should 
be  eliminated,  and  (2)  Craney  Island  dis- 
posal area  should  be  used  as  the  spoil  dis- 
posal area  for  dredged  material  from  such 
project.  Such  review  shall  be  completed  and 
submitted  in  a  repwrt  to  Congress  within 
two  years  after  the  date  of  enactment  of  this 
section. 

(b)  Beginning  on  the  date  of  enactment  of 
this  section.  (1)  the  requirement  of  local 
cooperation  described  in  subsection  (a)  shall 
be  suspended,  and  (2)  Craney  Island  disposal 
area  shall  be  used  as  the  spoil  disposal  area 
for  dredged  material  from  such  project,  until 
Congress,  by  a  statute  enacted  after  the  date 
on  which  the  report  required  by  subsection 
(a)  Is  submitted,  removes  such  suspension. 

Sec.  123.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  operate  and  maintain  the  Los 
Angeles-Long  Beach  harbor  model  in  Vlcks- 
burg.  Mississippi,  for  the  purpose  of  testing 
proposals  for  the  improvement  of  navigation 
In,  and  the  environmental  quality  of,  the 
harbor  waters  of  the  ports  oi  Los  Angeles  and 
Long  Beach  to  determine  optimum  plans  for 
future  expansion  of  both  ports.  Such  testing 
shall  Include,  but  not  be  limited  to.  investi- 
gation of  oscillations,  tidal  fiushlng  charac- 
teristics, water  quality,  improvements  for 
navigation,  dredging,  harbor  fills,  and  physi- 
cal structures. 

Sec.  124.  (a)  The  Corpus  Chrlsti  ship  canal 
project  for  navigation  In  Corpus  Christl  Bay, 
Texas,  authorized  by  the  Rivers  and  Harbors 
Act  of  1968  (P.L.  90-483)  is  hereby  modified 
to  provide  that  the  non-Federal  interests 
shall  contribute  25  per  centum  of  the  costs 
of  areas  required  for  Initial  and  subsequent 
disposal  of  spoil,  and  of  necessary  retaining 
dikes,  bulkheads,  and  embankments  there- 
for. Credit  shall  be  allowed  in  connection 
with  the  above  project  in  an  amount  equal 
to  the  reasonable  expenditures  made  by  non- 
Federal  Interests  in  the  acquisition  of  spoil 


areas  and  construction  of  necessary  reUlnlng 
dikes,  bulkheads,  and  embankmenU  prior 
to  the  effective  date  of  the  Water  Resources 
Development  Act  of  1976.  .f 

(b)  The  requirements  for  appropriate  non«^ 
Federal  interests  to  contribute  25  per  centum 
of  the  construction  cosU  as  set  forth  In  sub- 
section (a)  shall  be  waived  by  the  SecreUry 
of  the  Army  upon  a  finding  by  the  Admin- 
istrator of  the  EnvlronmenUl  Protection 
Agency  that  for  the  area  to  which  suclx 
construction  applies,  the  State  of  Texas, 
tntersute  agency,  municipality,  and  other 
appropriate  political  subdivisions  of  the 
SUte  and  Industrial  concerns  are  participat- 
ing in  and  in  compliance  with  an  approved 
plan  for  the  general  geographical  area  of  the 
dredging  activity  for  construction,  modifica- 
tion, expansion,  or  rehablllUtlon  of  waste 
treatment  facilities  and  the  Administrator 
has  found  that  applicable  water  quality 
sUndards  are  not  being  violated. 

Sec  125.  For  purposes  of  section  9  of  the 
Act  of  March  3.  1890  (30  Stat.  1151:  33  U3.C. 
401 ) ,  the  consent  of  Congress  is  hereby  given 
to  the  SUte  of  Louisiana  to  construct  sucb 
structures  across  any  navigable  water  of  the 
United  SUtes  as  may  be  necessary  for  the 
construction  of  the  following  highways: 

(1)  Ivanhoe-Jeanerette,  State  project 
numbered  431-01-01  and  431-01-02  in  Iberia 
and  Saint  Mary  Parishes,  Louisiana. 

(2)  Larose-Lafltte  Highway,  State  Route 
La  3134  in  Jefferson  and  Lafourche  Parishes. 
Louisiana,  starting  at  Estelle  in  Jeffei;eon 
Parish  and  proceeding  southwesterly  to  La- 
rose  in  Lafotu-che  Parish;  and 

(3)  United  SUtes  00  Relocated  (La  3052). 
In  Saint  Mary,  Assumption,  Terrebonne,  and 
Lafourche  Parishes,  Louisiana,  starting  at 
United  SUtes  90  west  of  Raceland  and  pro- 
ceeding westerly  to  a  connection  with  United 
SUtes  90  at  or  near  Morgan  City,  Louisiana. 

Sec  126.  The  SecreUry  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  underUke  the  phase  I  design  memo- 
randum sUge  of  advanced  engineering  and 
design  of  a  project  for  flood  prevention  and 
development  of  incldenUl  recreation,  preser- 
vation of  the  natural  fioodways,  and  protec- 
tion of  the  watershed's  soU  resources,  at  an 
estimated  cost  of  $370,000.  subsUntiaUy  in 
accordance  with  the  Ploodwater  Management 
Plan.  North  Branch  of  the  Chicago  River 
Watershed.  Cook  and  Lake  Counties,  Illi- 
nois, dated  October  1974,  and  also  substan- 
tially In  accordance  with  the  watershed  im- 
plemenUtion  program  daUd  FebrusLry  1074. 

Sec.  127.  The  project  for  Wister  Lake,  Ar- 
kansas River  Basin,  Oklahoma,  authorized  by 
section  4  of  the  Act  of  June  28.  1938.  entitled 
"An  Act  authorizing  the  construction  of  cer- 
Uln  public  worlds  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes"  (52 
SUt.  1218)  is  hereby  modified  to  authorize 
and  direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  recover 
and  preserve  Important  daU  from  significant 
archeological  sites  located  on  project  lands 
which  will  be  adversely  affected  as  a  result 
of  a  change  in  seasonal  pool  operations.  The 
costs  of  such  work  shall  not  exceed  $250,000. 

Sec.  128.  (a)  The  SecreUry  of  the  Army 
Is  authorized  and  directed  to  convey  by  quit- 
claim deed  to  C.  B.  Porter  Scott  and  Dorothy 
Boren  Scott  of  the  county  of  Randall.  SUte 
of  Texas,  all  rights,  title,  and  interest  of  the 
United  SUtes  in  and  to  the  following  de- 
scrit>ed  tract  of  land  acquired  as  part  of  the 
project  for  Belton  Lake.  Texas,  authorized  by 
the  Flood  Control  Act  of  1946 : 

A  tract  of  land  situated  In  the  county  of 
Bell,  SUte  of  Texas,  being  pArt  of  the 
Stephen  P.  Terry  Survey  (A-ei2).  and  being 
part  of  a  271-acre  tract  of  land  acquired  by 
the  United  SUtes  of  America  from  Frank 
Morgan,  and  others,  by  Declaration  of  Taking 
filed  September  11.  1952.  in  Condemnation 
Proceedings  (civil  .numbered  1311)  in  the 
District  Court  of  the  United  SUtes  for  the 
Western   District   of  Texas.    Waco  Division. 
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and  being  designated  ms  "Tract  Numbered 
P-S06  for  Belton  La*e",  and  being  more  p*p- 
ticuJarly  described  as  follows,  all  bearings 
being  referred  to  the  Texas  Plane  Coordinate 
System.  Central  Zone: 

Beginning  at  Govemnient  marker  num- 
bered F-503-2.  situated  In  a  northeasterly 
boundary  line  for  said  tract  numbered  F-505 
for  the  point  of  beginning,  said  point  of  be- 
ginning l)elng  the  southeast  corner  for  a 
0  25  acre  tract  of  land  acquired  by  the  United 
States  of  America  from  Edward  Cameron,  et 
ux.  by  deed  dated  January  13.  1963.  and 
recorded  In  volume  879  at  page  466  and  by 
correction  deed  dated  May  25.  1955,  and 
recorded  In  volume  722  at  page  550  of  the 
deed  records  of  Bell  County.  Texas,  and 
being  designated  as  "Tract  Numbered  P-503 
for  Belton  Lake",  said  point  of  beginning  also 
being  located  south  74  degrees  21  minutes 
east.  383  feet  from  a  point  on  top  of  the 
bluff  for  a  re-entrant  corner  for  said  tract 
numbered  P-505; 

thence  along  the  boundary  line  for  said 
tract  numbered  P-505  as  follows:  south  74 
degrees  and  21  minutes  east,  271,70  feet  to  a 
point; 

thence  south  45  degrees  14  minutes  west. 
1545  feet  to  a  point; 

thence  south  28  degrees  09  minutes  east 
185  feet  to  a  point; 

thence  north  73  degrees  45  minutes  west. 
324  23  feet  to  Government  marker  numbered 
A-65-9  for  a  northeast  corner  for  a  79.70- 
acre  tract  of  land  acquired  by  the  United 
States  of  America  from  Eleanor  M.  Paulk. 
and  others,  by  deed  dated  July  28,  1952.  and 
recorded  in  volume  672  at  page  233  of  the 
deed  records  of  Bell  County.  Texas,  and 
being  designated  as  "Tract  Numbered  A-«5 
for  Belton  Lake"; 

thence  departing  from  the  boundary  line 
for  said  tract  numbered  P-505,  north  27  de- 
grees 53  minutes  west.  169.85  feet  to  a  point; 
thence  north  55  degrees  26  minutes  east, 
184  feet  more  or  less,  tfl  the  point  of  begin- 
ning, containing  1  87  acres,  more  or  less. 

(b)  The  grantees  shall,  as  a  condition  to 
the  conveyance  authorized  by  subsection 
(a),  pay  to  the  United  States  an  amount 
equal  to  the  sum  originally  paid  by  the 
United  States  for  the  tract  of  land  described 
In  subsection  (a)  of  this  section. 

Sec.  129.  (a)  The  project  for  Blue  Marsh 
Lake.  Berks  County.  Pennsylvania,  a  part  of 
the  plan  for  the  comprehensive  development 
of  the  Delaware  River  Basin,  as  authorized 
by  section  201  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1183).  Is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  relocate  and  restore  intact  the  historic 
structure  and  associated  Improvements 
known  as  the  Oruber  Wagon  Works  located 
on  certain  Federal  lands  to  be  Inundated 
upon  completion  of  the  project,  at  an  esti- 
mated cost  of  $922,000. 

(b)  Upon  completion  of  the  relocation  and 
restoration  of  the  Oruber  Wagon  Works  at  a 
site  mutually  agreeable  to  the  Secretary  of 
the  Army  and  the  County  of  Berks,  title  to 
the  structure  and  associated  Improvements 
and  equipment  shall  be  transferred  to  the 
County  of  Berks  upon  condition  that  such 
county  agree  to  maintain  such  historic  prop- 
erty In  perpetuity  as  a  public  museum  at  no 
cost  to  the  Federal  Oovernment. 

Sec.  130.  Tlie  authorized  McClellan-Kerr 
Arkansas  ^m^  navigation  s>-stem  is  hereby 
modified  to  prbvlde  a  nine-foot  deep  navi- 
gation channel.^one  hundred  feet  In  width 
extending  apprc^{tmately  ten  miles  from  the 
McCleUan-Kerr  navigation  sailing  line  up- 
stream on  the  Big  Salllsaw  Creek  and  Little 
SalUsaw  Creek  to  and  including  a  turning 
basin,  near  United  States  Highway  69.  in  a 
location  generally  conforming  to  Site  I.  as 
described  In  the  TuUa  District  Engineers 
Project  Formuiatloa  Memorandum  enUUed 
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•Big  and  Little  Salllsaw  Creeks.  Oklahoma. 
Section  107  Navigation  Project"  dated  Au- 
gust 1973.  at  an  estimated  cost  of  » 1.200.000. 

Sbc.  131,  (a)  The  first  sentence  of  section 
201(a)  of  the  Flood  Control  Act  of  1965 
(Public  Law  89-298)  Is  amended  by  striking 
out  •■$10,000,000."  and  inserting  In  lieu 
thereof  "$15,000,000". 

(b)  Section  201  (b)  of  such  Act  Is  amended 
by  striking  out  "$10,0OO,00O*  and  inserting  in 
lieu  thereof  ■$15,000,000". 

Sec.  132.  The  project  for  flood  protection  on 
the  Sourls  River  at  Minot.  North  Dakota,  ap- 
proved by  resolutiotts  of  the  Committee  on 
PubUc  Works  of  the  Senate  and  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  under  author- 
ity of  secUon  201  of  the  Flood  Control  Act  of 
1965  (42  VS.C.  1962-6).  and  modlfled  by 
section  105  of  the  Water  Resources  Develop- 
ment Act  of  1974  (68  Stat.  42),  is  hereby 
further  modlfled  to  authorize  and  direct  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  reimburse  the  desig- 
nated non-Federal  Interest  for  the  estimated 
additional  expense  (exceeding  that  set  forth 
in  such  section  105)  incurred  by  such  non- 
Federal  Interest  In  undertaking  Its  required 
cooperation  for  the  proposed  channel  re- 
allnement  in  the  downstream  area  of  the 
project  near  Ix)gan.  North  Dakota,  txcept 
that  such  reimbursement  shall  not  exceed 
$250,000. 

Sec.  133.  (a)  Subsection  (b)  of  section  107 
of  the  River  and  Harbor  Act  of  19G0  (74  Stat. 
480)  Is  further  amended  by  striking  out 
•■$1,000,000"  and  inserting  in  lieu  thereof 
■$2,000,000". 

(b)  Section  61  of  the  Water  Resources 
Development  Act  of  1974  (88  SUt.  12)  is 
amended  as  follows: 

(1)  By  striking  out  "$1,000,000"  and  In- 
serting in  lieu  thereof  ■'$2,000,000". 

(2)  By  striking  out  '$2,000,000"  and  In- 
serting m  lieu  thereof  •$3,000,000". 

(c)  The  amendments  made  by  this  section 
shall  not  apply  to  any  project  under  con- 
tract for  construction  on  the  date  of  enact- 
ment of  the  Water  Resources  Development 
Act  of  1976. 

Sec.  134.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers.  Is 
authorized  and  directed  within  ninety  days 
after  enactment  of  this  Act  to  institute  a 
procediu-e  enabling  the  engineer  officer  in 
charge  of  each  dutrlct  under  the  direction 
of  the  Chief  of  Engineers  to  certify,  at  the 
request  of  local  Interests,  that  particular 
local  Improvements  for  flood  control  can  rea- 
sonably be  expected  to  be  compatible  with 
a  specific,  potential  project  then  under  study 
or  other  form  of  consideration.  Such  certifi- 
cation shall  be  Interpreted  to  assure  local 
Interests  that  they  may  go  forward  to  con- 
struct such  compatible  Improvements  at 
local  expense  with  the  understanding  that 
such  Improvements  can  be  reasonably  ex- 
pected to  be  Included  within  the  scope  of 
the  Federal  project.  If  later  authorized,  both 
for  the  purposes  of  analyzing  the  cosU  and 
benefits  of  the  project  and  asses.slng  the  local 
participation  In  the  costs  of  such  project. 
This  subsection  shall  cease  to  be  in  effect 
after  December  31.  1977. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  author- 
ized and  directed  to  Include  in  the  survey 
report  on  Hood  protection  on  Mingo  Creek 
and  Its  tributaries.  Oklahoma,  authorized  by 
section  208  of  the  Flood  Control  Act  of  1965. 
the  costs  and  benefits  of  local  Improvements 
initiated  by  the  city  of  Tulsa  for  such  Hood 
protection  subsequent  to  January  1.  1975 
which  the  Chief  of  Engineers  determine.?  are 
compatible  with  and  constitute  an  Integral 
part  of  his  recommended  plan.  In  determin- 
ing the  appropriate  non-Federal  share  for 
such  project,  the  Chief  of  Engineers  shall 
give  recognition  to  costs  Incurred  by  non- 


Federal  interest  In  carrying  out  such  local 
Improvements. 

Sec  135  The  project  for  Port  San  Luia. 
San  Luis  Obispo  Harbor.  California,  author- 
ized by  section  301  of  the  River  and  Harbor 
Act  of  1965.  Is  hereby  modified  substantially 
In  accordance  with  the  plan  described  In  the 
Los  Angeles  District  Engineers  report  on 
■•Port  San  Luis.  California"  dated  April  1976. 
and  the  conditions  of  local  cooperation  spec- 
ified in  subparagraphs  \a.  through  l.o.  of 
appendix  7  thereof,  at  an  estimated  cost  of 
$6,040,000. 

Sec.  136.  (a)  The  project  for  flood  control 
on  the  Napa  River.  Napa  County,  CalUornla, 
authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1965,  is  hereby  modlfled  to  au- 
thorize and  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
acquire  approximately  577  acres  of  land  for 
the  purpose  of  mitigating  adverse  impacts 
on  fish  and  wildlife  occasioned  by  the  proj- 
ect. The  non-Federal  share  of  the  cost  of 
such  lands  shall  be  the  percentage  as  that 
required  for  the  overall  project. 

(b)  Such  project  Is  further  modified  to  in- 
clude construction  by  the  Secretary  of  the 
Army  acting  throuph  the  Chief  of  Engineers, 
of  the  Napa  Creek  watershed  project  of  the 
Soil  Conservation  Service  approved  June  25 
1962. 

(c)  No  part  of  the  cost  of  the  modlf.ed 
project  authorized  by  this  section  shall  In- 
clude the  cost  of  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  per- 
forming maintenance  dredging  for  the  navi- 
gation project  for  the  Napa  River. 

Sec.  137.  The  project  for  flood  control  In 
East  St.  Louis  and  vicinity.  Illinois,  author- 
ized by  section  204  of  the  Flood  Control  Act 
approved  October  27.  1965,  Is  hereby  modlfled 
to  authorize  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  con- 
struct the  Blue  Waters  Ditch  segment  of  the 
overall  project  Independently  of  the  other 
project  segments.  Prior  to  Initiation  of  con- 
struction of  the  Blue  Waters  Ditch  segment. 
appropriate  non-Federal  Interests  shall  agr#e. 
In  accordance  with  the  provisions  of  section 
221  of  the  Flood  Control  Act  of  1970,  to  fur- 
nish non-Federal  cooperation  for  such  seg- 
ment. 

Sec.  138.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  con- 
tinue studies  and  construction  of  bank  pro- 
tection works  pursiuint  to  the  project  for  the 
Sacramento  River.  Chlco  Landing  to  Red 
Bluff.  Callfornli.  authorized  by  thd  Flood 
Control  Act  of  1958,  notwithstanding  the 
completion  of  the  remaining  ten  sites  pro- 
posed for  construction  at  the  time  of  enact- 
ment of  this  Act. 

Sec  139.  The  project  for  Waurlka  Dam  and 
Reservoir  on  Beaver  Creek.  OVilahoma,  au- 
thorized by  the  Act  of  December  30.  1963 
(PL.  88-253).  Is  hereby  modified  to  provide 
that  the  Interest  rate  applicable  tc  'he  repay- 
ment by  non-Federal  Interests  of  the  cost  of 
the  water  conveyance  facilities  shall  be  the 
same  as  the  Interest  rate  established  for  re- 
payment of  the  cost  of  municipal  and  indus- 
trial water  supply  storage  in  the  reservoir. 

Sec.  140.  In  the  case  of  any  authorized 
navigation  project  which  has  been  partially 
constructed,  or  Is  to  be  constructed,  which  is 
located  In  one  or  more  States,  and  which 
serves  regional  needs,  the  Secretary  of  the 
Army,  acting  tl\rough  the  Chief  of  Engineers, 
may  include  In  any  economic  analysis  which 
is  under  preparation  at  the  time  of  enact- 
ment of  tills  Act  such  regional  economic  de- 
velopment benefits  as  he  determines  to  be 
appropriate  for  purposes  of  computing  the 
economic  Justification  of  the  project. 

Sec.  I4i.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby 
authorized  and  directed  to  make  a  study  and 
report  which  shall  include  his  conclusions 
and  recommendations  to  the  Congress  on  the 
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advlsabUlty  and  feaslbuity  of  providing  flood 
protection  by  dredging  the  Susquehanna 
River  in  the  Wyoming  Valley,  Pennsylvania, 
and  the  surrounding  region. 

Sec.  142.  The  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers,  Is  authorized 
and  directed  to  Investigate  the  flood  and  re- 
lated problems  to  those  lands  lying  below  the 
plane  of  mean  higher  high  water  along  the 
San  Francisco  Bay  shoreline  of  San  Mateo 
Santa  Clara,  Alameda,  Napa,  Sonoma  and 
Solano  Counties  to  the  confluence  of  the 
Sacramento  and  San  Joaquin  Rivers  with  a 
view  toward  determining  the  feasibility  of 
and  the  Federal  interest  in  providing  protec- 
tion against  tidal  and  fluvial  flooding  The 
investigation  shall  evaluate  the  effects  of  any 
proposed  Improvements  on  wildlife  preserva- 
tion, agriculture,  municipal  and  urban  In- 
terests In  coordination  with  Federal,  State 
regional,  and  local  agencies  with  particular 
reference  to  preservation  of  existing  marsh- 
land In  the  San  Francisco  Bay  region 

Sec.  143.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  hereby 
authorized  and  directed  to  make  a  study  in 
cooperation  with  the  government  of  the  Ter- 
ritory of  American  Samoa  with  particular 
reference  to  providing  a  plan  for  the  develop- 
ment, utilization  and  conservation  of  water 
and  related  land  resources.  Such  study  shall 
Include  appropriate  consideration  of  the 
needs  for  flood  protection,  wise  use  of  flood 
plain  lands,  navigation  faculties,  hydroelec- 
tric power  generation,  regional  water  supply 
and  waste  water  management  facilities  sys- 
tems, general  recreation  faculties,  en- 
hancement and  conservation  of  fish  and  wild- 
life, and  other  measures  for  envlronmenUl 
enhancement,  economic  and  human  resources 
development,  and  shall  be  compatible  with 
comprehensive  development  plans  formulated 
by  local  planning  agencies  and  other  inter- 
ested Federal  agencies. 

Sec.  144.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  in  coop- 
eration with  the  State  of  Hawaii  and  appro- 
priate units  of  local  government,  shaU  make 
a  study  of  methods  to  develop,  utUize  and 
conserve  water  and  land  resources  In  the  HUo 
Bay  Area,  Hawaii,  and  KaUua-Kona,  HawaU 
Such  study  shall  Include,  but  not  be  limited 
to.  consideration  of  the  need  for  flood  protec- 
tion, appropriate  use  of  flood  plain  lands 
navigation  facilities,  hydroelectric  power  gen- 
eration, regional  water  supply  and  waste  wa- 
ter management  faculties  systems,  recreation 
facilities,  enhancement  and  conservation  of 
water  quality,  enhance  and  conservation  of 
n!!h  and  wildlife,  other  measures  for  environ- 
mental enhancement,  and  economic  and  hu- 
man resources  development.  Based  upon  the 
findings  of  such  study,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers 
•hall  prepare  a  plan  for  the  Implementation 
Of  such  flndlngs  which  shall  be  compatible 
with  other  comprehensive  development  plans 
prepared  by  local  planning  agencies  and  other 
Interested  Federal  agencies. 

Sec.  145.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized upon  request  of  the  SUte,  to  place 
on  the  beaches  of  such  State  beach-quality 
sand  which  has  been  dredged  In  constructing 
and  maintaining  navigation  inlets  and  chan- 
nels adjacent  to  such  beaches.  If  the  Secre- 
tary deems  such  action  to  be  In  the  pubUc 
Interest  and  upon  payment  of  the  increased 
cost  thereof  above  the  cost  required  for  alter- 
native methods  of  disposing  of  such  sand. 

Sec  146.  The  project  fop  harbor  Improve- 
ment at  Noyo,  Mendocino  County.  California 
authorized  by  the  River  and  Harbor  Act  of 
1962  (76  Stat.  1173),  Is  hereby  modlfled  to 
authorize  the  Secretary  of  the  Army,  acthig 
through  the  Chief  of  Engineers,  to  construct 
•uch  breakwaters  as  may  be  needed  to  pro- 
Tide  necessary  protection,  but  not  more  than 
two,  and  to  construct  such  addlUonal  chan- 
nel improvements,  Including,  but  not  limited 
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to,  deepening,  widening,  and  extensions,  as 
he  deems  necessary  to  meet  applicable  eco- 
nomic and   environmental   criteria. 

Sec.  147.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  conduct  hydrographlc  surveys 
of  the  Columbia  River  from  Richland,  Wash- 
ington, to  Grand  Coulee  Dam  for  the  purpose 
of  identifying  navigational  hazards  and  pre- 
paring maps  of  the  river  channel  at  an  esti- 
mated cost  of  $500,000,  and  providing  infor- 
mation necessary  for  establishment  of  aids  to 
navigation. 

Sec.  148.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  utiUze 
and  encourage  the  utilization  of  such  man- 
agement practices  as  he  determines  appropri- 
ate to  extend  the'capaclty  and  xiseful  life  of 
dredged  material  disposal  areas  such  that 
the  need  for  new  dredged  material  disposal 
areas  Is  kept  to  a  minimum.  Management 
practices  authorized  by  this  section  shaU  in- 
clude, but  not  be  limited  to,  the  construction 
of  dikes,  consolidation  and  dewaterlng  of 
dredged  material,  and  construction  of  drain- 
age and  outflow  faciUtles. 

Sec.  149.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  U  hereby 
authorized  and  directed  to  remove  Shooters" 
Island  located  north  of  Staten  Island,  New 
York,  at  the  mouth  of  Arthur  Kill  and  to 
utilize  such  removed  material  for  fill  and 
widening  of  Arthur  KiU. 

Sec  150.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
to  plan  and  establish  wetland  areas  as  part 
of  an  authorized  water  resources  develop- 
ment project  under  his  Jurisdiction.  Estab- 
lishment of  any  wetland  area  In  connection 
with  the  dredging  required  for  such  a  water 
resources  development  project  may  be  under- 
taken in  any  case  where  the  Chief  of  En- 
gineers  in  his  judgment  finds  that 

(1)  environmental,  economic,  and  social 
benefits  of  the  wetland  area  justlfles  the  In- 
creased cost  thereof  aoove  the  cost  required 
for  alternative  methods  of  disposing  of 
dredged  material  for  such  project;  and 

(2)  the  increased  cost  of  such  wetland  area 
will  not  exceed  $400,000;  and 

(3)  there  Is  reasonable  evidence  that  the 
wetland  area  to  be  established  wUl  not  be 
substantially  altered  or  destroyed  by  natural 
or  man-made  causes. 

(b)  Whenever  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  sub- 
mits to  Congress  a  report  on  a  water  re- 
sources development  project  after  the  date 
of  enactment  of  this  section,  such  report 
shall  Include,  where  appropriate,  considera- 
tion of  the  establishment  of  wetland  areas. 

(c)  In  the  computation  of  beneflts  and 
costs  of  any  water  resources  development 
project  the  benefits  of  establishing  of  any 
wetland  area  shall  be  deemed  to  be  at  least 
equal  to  the  cost  of  establishing  such  area.  All 
costs  of  establishing  a  wetland  area  shaH  be 
borne  by  the  United  States. 

Sec.  151.  The  project  for  the  Chief  Joseph 
Dam  authorized  by  the  Act  of  July  2.  1946 
(Public  Law  525,  79th  Congress)  is  modified 
to  authorize  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  pro- 
vide such  temporary  temporary  school  facili- 
ties as  he  may  deem  necessary  for  the  educa- 
tion of  dependents  of  persons  engaged  in  the 
construction  of  additional  hydroelectric 
power  facilities  at  Chief  Joseph  Dam  and 
Reservoir.  Washington.  When  he  determines 
It  to  be  In  the  public  interest,  the  Secretary, 
acting  through  the  Chief  of  Engineers,  may 
enter  into  cooperative  arrangements  with 
local  and  Federal  agencies  for  the  operation 
of  such  Government  facilities,  for  the  expan. 
slon  of  local  facilities  at  Federal  expense,  and 
for  contributions  by  the  Federal  Oovernment 
to  cover  the  increased  cost  to  local  agencies 
of  providing  the  educational  services  re- 
quired by  the  Government. 

Sw:.  152.  The  Secretary  of  the  Army,  acting 


through  the  Chief  of  Engineers,  is  authorized 
to  participate  m  the  construction  of  a  levee 
and  protective  seawaU  at  Liberty  Park,  New 
Jersey,  at  an  estimated  cost  of  $12,600,000. 
Appropriate  non-Federal  Interests  shaU  fur- 
nish all  necessary  lands,  easements  and 
rights-of-way  necessary  for  such  project  and 
shall  contribute  30  per  centum  of  the  toUl 
cost  exclusive  of  land  costs. 

Sec.  153.  The  last  sentence  under  the  cen- 
ter heading  "arkansas-red  river  basin"  in 
section  201  of  the  Flood  Control  Act  of  1970 
(84  Stat.  1825)  is  amended  to  :ead  as  foUows: 
"Construction  shall  not  be  initiated  on  any 
element  of  such  project  untU  such  element 
has  been  approved  by  the  Secretary  of  the 
Army.". 

Sec.  154.  The  prohibitions  and  provisions 
for  review  and  approval  concerning  wharves 
and  piers  in  waters  of  the  United  States  as 
set  forth  In  section  10  of  the  Act  of  March  3 
1899  (30  Stat.  1151)  and  the  first  section 
of  the  Act  of  June  13.  1902  (32  Stat.  371) 
shall  not  apply  to  any  body  of  water  located 
entirely  within  one  State  which  is.  or  could 
be,  considered  to  be  a  navigable  body  of  water 
of  the  United  States  solely  on  the  basis  of 
historical  use  in  interstate  commerce. 

Sec  155.  (a)  Subsection  (c)  of  section  32 
of  the  Water  Resources  Development  Act 
of  1974  (Public  Law  93-251)  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  semicolon 
and  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(5)  the  delta  of  the  Eel  River.  CallfomU 
"(6)    the   lower    YeUowstone   River   from 

Intake    Montana,    to    the    mouth    of    such 

river.". 

(b)  Subsection  (e)  of  such  section  32 
is  amended  to  read  as  follows : 

"(e)  There  is  authorized  to  be  appro- 
priated not  to  exceed  $50,000,000  to  carry  out 
this  section.". 

Sec.  156.  The  Secretarv  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  provide  periodic  beach  nournish- 
ment  In  the  case  of  each  water  resources  de- 
velopment project  where  such  nourishment 
has  been  authorized  for  a  limited  period  for 
such  additional  period  as  he  determines 
necessary  but  in  no  event  shall  such  addi- 
tional period  extend  beyond  the  fifteenth 
year  which  begins  after  the  date  of  initiation 
of  construction   of  such  project. 

Sec  157.  (a)  Section  12(b)  of  the  Water 
Resources  Development  Act  of  1974  (88  Stat 
17)  Is  amended  by  striking  out  "one  hun- 
dred and  eighty"  each  time  it  appears  and 
Inserting  in  lieu  thereof  "ninety". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  Jan- 
uary  1,  1977. 

Sec  158.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers.  Is  au- 
thorized and  directed  to  make  a  compre- 
hensive study  and  report  on  the  system 
of  waterway  Improvements  under  his  juris- 
diction. The  study  shall  include  a  review  of 
the  existing  system  and  its  capability  for 
meeting  the  national  needs  Including  emer- 
gency and  defense  requirements  and  an  ap- 
praisal of  additional  Improvements  neces- 
sary to  optimize  the  system  and  its  inter- 
modal  characteristics.  The  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
shall  submit  a  report  to  Congress  on  this 
study,  within  three  years  after  funds  are 
first  appropriated  and  made  available  for 
the  study,  together  with  his  recommenda- 
tions. The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  upon 
reouest.  from  time  to  time  make  available 
to  the  National  Transportation  Policy  Study 
Commission  established  by  section  164  of 
Public  Law  94-280,  th  Information  and  oth- 
er data  develofted  as  a  result  of  the  study. 
Sec.  159.  The  MarysvlUe  Lake  project,  Cal- 
ifornia, authorized  by  the  Flood  Control  Act 
of  1966  (80  Stat.  1405),  Is  hereby  modlfled  to 
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authorize  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  un- 
dertake the  phase  I  design  memorandum 
stage  of  advanced  engineering  and  design 
for  a  multiple-purpose  project  located  at 
the  Parks  Bar  site,  Including  power  develop- 
ment with  pumped  storage,  at  an  estimated 
cost  of  9150.000. 

Sec.  160.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
to  undertake  the  phase  I  design  memoran- 
dum stage  of  advanced  engineering  and  de- 
sign of  the  project  for  hydroelectric  power  on 
the  Susltna  River.  Alaska.  In  accordance  with 
the  recommendations  of  the  Board  of  Engi- 
neers for  Rivers  and  Harbors  In  its  report 
dated  June  24.  1976.  at  an  estimated  cost  of 
$25,000,000.  This  shall  take  effect  upon  sub- 
mittal to  the  Secretary  of  the  Army  by  the 
Chief  of  Engineers  and  notification  to  Con- 
gress of  the  approval  of  the  Chief  of  Engi- 
neers. 

Sec.  161.  Section  32  of  the  Water  Resources 
Development  Act  of  1974  (88  Stat.  12)  Is 
amended  as  follows: 

(1)  In  subsection  (c)  (3)  strike  ";  and"  and 
add  ",  including  areas  on  the  right  bank 
at  river  miles  1346;  1310;  1311;  1316.5;  1334  5- 
1341;  1343.5:  1379.6;  1386;  and  on  the  left 
bank  at  river  miles  1316.5;  1320  5-  1323- 
1326.5;  1335.7;  1338.5;  1345.2;  1357.5;  1360" 
1366.6;  1368;  and  1374;"; 

(2)  A  new  subsection  (f)  is  added  as  fol- 
lows: 

"(f)  The  Secretary  of  the  Army  shall  make 
an  Interim  report  to  Congress  on  work  under- 
taken pursuant  to  this  section  by  September 
30,  1978.  and  shall  make  a  final  report  to  the 
Congress  no  later  than  December  31.  1981.". 

Sec.  162.  For  the  purposes  of  section  10 
of  the  Act  of  March  3.  1899  (30  Stat.  1151) 
(33  U.S.C.  401)  the  following  bodies  of  water 
are  declared  nonnavlgable :  Lake  Oswego 
Oregon;  Lake  Coeur  d'Alene,  Idaho;  and  Lake 
George,  New  York. 

Sec.  163.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
and  directed  to  study  water  and  surface 
transportation  needs  resulting  from  the  ex- 
pansion and  further  development  of  the  San 
Pedro  Bay  ports.  Such  study  shall  Include, 
but  not  be  limited  to.  the  feaslbUlty  and 
advisability  of  enlarging  the  Domlnguez 
Channel  for  flood  control  purposes. 

Sec.  164.  The  project  for  the  Snake  River. 
Oregon.  Washington,  and  Idaho,  authorized 
in  section  2  of  the  River  and  Harbor  Act  of 
1945  (59  Stat.  21)  Is  hereby  modified  to  au- 
thorize and  direct  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers  to 
construct  at  full  Federal  expense  a  four-lane, 
high-level  highway  bridge  and  approaches 
thereto  connecting  the  cities  of  Lewlston 
Idaho,  and  Clarkston,  Washington,  at  or  near 
river  mile  141.3  of  the  Snake  River,  approxi- 
mately two  miles  upstream  of  the  present 
United  States  Highway  12  bridge.  Before  con- 
struction may  be  Initiated  the  non-Federal 
interests  shall  agree  pursuant  to  section  221 
of  the  Flood  Control  Act  of  1970  (PL.  91-611) 
to  (1)  hold  and  save  the  United  States  free 
from  damages  resulting  from  construction 
of  the  bridge  and  Its  approaches,  (2)  pro- 
vide without  cost  to  the  United  States  all 
lands,  easements,  and  rights-of-way  neces- 
sary for  the  construction  of  the  bridge  and 
Its  approaches,  and  (3)  own.  maintain,  and 
operate  the  bridge  and  Its  approaches  after 
construction  Is  completed,  free  to  the  public 
There  is  authorized  to  carry  out  this  section 
not  to  exceed  $21,000,000. 

Sec.  165.  That  portion  of  the  first  section 
of  the  Act  of  September  1,  1916  f39  Stat. 
693)  entitled  "Washington  Aqueduct"  Is 
hereby  repealed. 

Sec.  166.  (a)  In  order  to  alleviate  water 
damage  on  the  shoreline  of  Lake  Michigan 
and  others  of  the  Great  Lakes  during  periods 
of  abnormally  high  water  levels  In  the  Great 
Lakes,  and  to  Improve  the  water  quality  of 


the  lUlnols  Waterway,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  authorized  to  carry  out  a  ftve-year  demon- 
stration program  to  temporarily  increase  the 
diversion  of  water  from  Lake  Michigan  at 
Chicago,  Illinois,  for  the  purpose  of  testing 
the  practicability  of  increasing  the  average 
annual  diversion  from  the  present  limit  of 
three  thousand  two  hundred  cubic  feet  per 
second  to  ten  thousand  cubic  feet  per  second. 
The  demonstration  program  will  Increase  the 
controllable  diversion  by  variotis  amounts 
calculated  to  raise  the  average  annual  diver- 
sion above  three  thousand  two  hundred  cubic 
feet  per  second  up  to  ten  thousand  cubic  feet 
per  second.  The  increase  In  diversion  rate 
win  be  accomplished  incrementally  and  will 
take  into  consideration  the  effects  of  such 
Increase  on  the  Illinois  Waterway.  The  pro- 
gram will  be  developed  by  the  Chief  of  Engi- 
neers In  cooperation  with  the  State  of  Illi- 
nois and  the  Metropolitan  Sanitary  District 
of  Greater  Chicago.  The  program  will  be  Im- 
plemented by  the  State  of  Illinois  and  the 
Metropolitan  Sanitary  District  of  Greater 
Chicago  under  the  supervision  of  the  Chief 
of  Engineers. 

(b)  During  the  demonstration  program  a 
controllable  diversion  rate  will  be  established 
for  each  month  calculated  to  establish  an 
annual  average  diversion  from  three  thou- 
sand two  hundred  cubic  feet  per  second  to 
not  more  than  ten  thousand  cubic  feet  per 
second.  When  the  level  of  Lake  Michigan  is 
below  Its  average  level,  the  total  diversion 
for  the  succeeding  accounting  year  shall  not 
exceed  three  thousand  two  hundred  cubic 
feet  per  second  on  an  annual  basis.  The  aver- 
age level  of  Lake  Michigan  will  be  based  upon 
the  average  monthly  level  for  the  period  from 
1900  to  1975. 

(c)  When  river  stages  approach  or  are  pre- 
dicted to  approach  bankfuU  conditions  at 
the  established  fiood  warning  stations  on  the 
Illinois  Waterway  or  the  Mississippi  River,  or 
when  further  Increased  diversion  of  water 
from  Lake  Michigan  would  adversely  affect 
water  levels  necessary  for  navigational  re- 
quirements of  the  Saint  Lawrence  Seaway  In 
Its  entirety  throughout  the  Saint  Lawrence 
River  and  Great  Lakes-Saint  Lawrence  Sea- 
way, water  shall  not  be  diverted  directly  from 
Lake  Michigan  at  the  WUmette,  O'Brien,  or 
Chicago  River  control  structures  other  than 
as  necessary  for  navigational   requirements. 

(d)  The  Chief  of  Engineers  shall  conduct  a 
study  and  a  demonstration  program  to  deter- 
mine the  effects  of  the  increased  diversion  on 
the  levels  of  the  Great  Lakes,  on  the  water 
quality  of  the  Illinois  Waterway,  and  on  the 
susceptibility  of  the  Illinois  Waterway  to  ad- 
ditional flooding.  The  study  and  demonstra- 
tion program  will  also  Investigate  any  adverse 
or  beneficial  Impacts  which  result  from  this 
section.  The  Chief  of  Engineers,  at  the  end 
of  five  years  after  the  enactment  of  this  sec- 
tion, will  submit  to  the  Congress  the  results 
of  this  study  and  demonstration  program  In- 
cluding recommendations  whether  to  con- 
tinue this  authority  or  to  change  the  criteria 
stated  in  subsection  (b)   of  this  section. 

(e)  For  purposes  of  this  section,  control- 
lable diversion  Is  defined  as  that  diversion  at 
WUmette,  O'Brien,  and  Chicago  River  control 
structures  which  Is  not  attributable  to  leak- 
age or  which  Is  not  necessary  for  navigational 
requirements. 

Sec.  167.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers.  Is 
authorized  and  directed  to  conduct  a  study 
of  the  most  efficient  methods  of  utilizing  the 
hydroelectric  power  resources  at  water  re- 
source development  projects  under  the  Juris- 
diction of  the  Secretary  of  the  Army  and  to 
prepare  a  plan  based  upon  tbe  findings  of 
such  study.  Such  study  shall  Include,  but 
not  be  limited  to.  an  analysis  of — 

(1)  the  physical  potential  for  hydroelectric 
development,  giving  consideration  to  the 
economic,  social,  envlromnental  and  Institu- 


tional factors  which  wfll  affect  tbe  realiza- 
tion of  physical  potential; 

(2)  the  magnitude  and  regional  distribu- 
tion of  needs  for  hydroelectric  power; 

(3)  the  Integration  of  hydroelectric  power 
generation  with  generation  from  other  types 
of  generating  facilities; 

(4)  measures  necessary  to  assure  that  gen- 
eration from  hydroelectric  projects  wUl  effl- 
clently  contribute  to  meeting  the  national 
electric  energy  demands; 

(5)  the  timing  of  hydroelectric  develop- 
ment to  properly  coincide  with  changes  In 
the  demand  for  electric  energy; 

(6)  conventional  hyroelectrlc  potential, 
both  high  head  and  low  head  projects 
utilizing  run-of -rivers  and  possible  advances 
In  mechanical  technology,  and  pumped 
storage  hydroelectric  potential  at  sites  which 
evidence  such  potential; 

(7)  the  feasibility  of  adding  or  reallocating 
storage  and  modifying  operation  rules  to 
Increase  pwwer  production  at  corps  projects 
with  existing  hydroelectric  Installations; 

(8)  measures  deemed  necessary  or  desirable 
to  Insure  that  the  potential  contribution  of 
hydroelectric  resources  to  the  overall  electric 
energy  supply  are  realized  to  the  maximum 
extent  possible;  and 

(9)  any  other  pertinent  factors  necessary 
to  evaluate  the  development  and  operation 
of  hydroelectric  projects  of  the  Corps  of 
Engineers. 

(b)  Within  three  years  after  the  date  of 
the  first  appropriation  of  funds  for  the  pur- 
pose of  carrying  out  this  section,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers,  shall  transmit  the  plan  prepared 
pursuant  to  subsection  (a)  with  supporting 
studies  and  documentation,  together  with  the 
recommendations  of  the  Secretary  and  the 
Chief  of  Engineers  on  such  plan,  to  the  Com- 
mittee on  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transporta- 
tion of  the  House  of  Representatives. 

(c)  There  Is  authorized  to  be  appropriated 
to  carry  out  subsections  (a)  and  (b)  of  this 
section  not  to  exceed  $7,000,000. 

(d)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
with  respect  to  previously  authorized  projects 
to  undertake  feasibility  studies  of  specific 
hydroelectric  power  installations  that  are 
Identified  In  the  course  of  the  study 
authorized  by  this  section,  as  having  high 
potential  for  contribution  toward  meeting 
regional  power  needs.  There  Is  authorized 
to  be  appropriated  to  carry  out  this  subsec- 
tion not  to  exceed  $5,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  1978  and  1979. 

Sec  168.  Subsection  22(b)  of  the  Water 
Resources  Development  Act  of  1974  (Public 
Law  93-251)  Is  amended  by  striking  out 
"$2,000,000"  and  Inserting  In  Ueu  thereof 
"$4,000,000". 

Sec  169.  Notwithstanding  any  other  pro- 
vision of  law,  the  project  for  Pine  Mountain 
Lake  on  Lee  Creek,  Arkansas  and  Oklahoma, 
authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1965  (79  Stat.  1073).  shall  be 
constructed,  operated,  and  maintained  In  ac- 
cordance with  the  Federal  Water  Project  Rec- 
reation Act   (Public  Law  89-72). 

Sec.  170.  The  Little  Dell  Project,  Salt  Lake 
City  Streams,  Utah,  authorized  in  section 
203  of  the  Flood  Control  Act  of  1968  (PX. 
90-483;  82  SUt.  744)  Is  hereby  modified  to 
authorize  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  decrease 
the  amount  of  storage  capacity  so  as  to  more 
adequately  reflect  existing  needs. 

Sec  171.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  hereby 
authorized  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  of  the  project  element  involving 
the  lowermost  10.1  mile-long  segment  of 
channel  modification  of  Sowashee  Creek  at 
Meridian.  Mississippi,  substantially  In  ac- 
cordance   with    the    plan    of    development 
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approved  by  the  Administrator,  Soil  Con- 
servation Service,  United  States  Department 
of  Agriculture,  on  October  15.  1974,  at  an 
estimated  cost  of  $450,000. 

Sec  172.  The  project  for  assumption  ef 
maintenance  of  the  Mermentau  River  and 
the  Gulf  of  Mexico  Navigation  Channel, 
Louisiana.  Is  hereby  adopted  and  authorized 
to  be  prosecuted  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineer*, 
substantially  In  accordance  with  the  plans 
and  subject  to  the  conditions  contained  In 
the  report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors  dated  January  16,  1976, 
at  an  estimated  annual  cost  of  $155,000.  This' 
shall  take  effect  upon  submittal  to  the  Sec- 
retary of  the  Army  by  the  Chief  of  Engineers 
and  notification  to  Congress  of  the  approval 
of  the  Chief  of  Engineers. 

Sec  173.  The  project  for  flood  protection  In 
the  Bassett  Creek  Watershed.  Minnesota,  Is 
hereby  adopted  and  authorized  to  be  pros- 
ecuted by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  substantially 
In  accordance  with  the  plans  and  subject  to 
the  condlUons  contained  In  the  report  of  the 
Board  of  Engineers  for  Rivers  and  Harbors 
dated  July  26.  1976,  at  an  estimated  cost  of 
$7,593,000.  This  shall  take  effect  upon  sub- 
mittal to  the  Secretary  of  the  Army  by  the 
Chief  of  Engineers  and  notification  to  Con- 
gress of  the  approval  of  the  Chief  of 
Engineers. 

Sec  174.  The  project  for  Caddo  Dam  and 
Reservoir,  Louisiana,  authorized  by  the  Flood 
Control  Act  of  1965  (79  Stat.  1077.  P.L.  89- 
298)  is  hereby  modified  to  provide  that  the 
operation  and  maintenance  of  the  project 
shall  be  the  responsibility  of  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers. 

Sec  175.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
to  undertake  the  phase  I  design  memoran- 
dum stage  of  advanced  engineering  and  de- 
sign of  the  project  for  harbor  modification 
at  Cleveland  Harbor,  Ohio,  In  accordance 
with  the  report  of  the  District  Engineer, 
dated  June  1976.  at  an  estimated  cost  of 
$500,000.  This  shall  take  effect  upon  sub- 
mittal to  the  Secretary  of  the  Army  by  the 
Chief  of  Engineers  and  notification  to  Con- 
gress of  the  approval  of  the  Chief  of 
Engineers. 

Sec  176.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  hereby 
authorized  and  directed  to  cause  a  survey  to 
be  made  at  the  Navajo  Indian  Reservation, 
Arizona.  New  Mexico,  and  Utah  for  flood  con- 
trol and  allied  purposes,  and  subject  to  all 
applicable  provisions  of  section  217  of  the 
Flood  Control  Act  of  1970  (Public  Law  91- 
611).  at  an  estimated  cost  of  $2,000,000;  and 
to  submit  reports  thereon  to  the  Congress 
with  the  recommendations. 

Sec  177.  The  authorization  of  the  Gays- 
vllle  Dam  and  Lake  project,  Stockbrldge 
Chittenden,  and  Rochester,  Vermont,  pro- 
vided by  section  5  of  the  Flood  Control  Act 
of  1936.  as  modified  by  the  Acts  of  Congress 
approved  May  25.  1937,  June  28,  1938  and 
August  18,  1941.  is  terminated  upon  the  en- 
actment of  this  Act. 

Sec  178.  (a)  If  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers.  findiJ 
that  the  proposed  project  to  be  erected  at 
the  location  to  be  declared  nonnavlgable 
under  this  section  Is  In  the  public  Interest 
on  the  basis  of  engineering  studies  to  deter- 
mine the  location  and  structural  stability  of 
any  bulkheading  and  filling  and  permanent 
piie-supported  structure,  m  order  to  preserve 
and  maintain  the  remaining  navigable  water- 
way and  on  the  basis  of  environmental 
studies  conducted  pursuant  to  the  National 
Enrtronmental  Policy  Act  of  1969.  then  that 
portion  of  the  Hudson  River  in  Hudson 
County.  State  of  New  Jersey,  bounded  and 
described  as  follows  Is  hereby  declared  to  be 
nonnavlgable    water   of    the    United    States 
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within  the  meaning  of  the  laws  of  the  United 
States,  and  tbe  consent  of  Congress  Is  here- 
by given  to  the  flUlng  in  of  aU  or  any  part 
thereof  and  the  erection  of  permanent  pUe- 
supported  structures  thereon: 

Such  portion  Is  in  the  township  of  North 
Bergen  In  the  county  of  Hudson  and  State 
of  New  Jersey,  and  Is  more  particularly  de- 
scribed as  foUows:  At  a  point  In  the  easterly 
right-of-way  of  New  Jersey  Shore  Line  RaU- 
road  (formerly  New  Jersey  Junction  RaU- 
road)  said  point  being  located  northerly 
measured  along  said  easterly  right-of-way' 
81.93  feet  from  SUtlon  54  +  42.4  as  shown 
on  construction  drawing  dated  May  23  1931 
of  River  Road,  filed  in  the  Office  of  the' Hud- 
son County  Engineer.  Jersey  City,  New  Jer- 
sey: 

thence  (1)  northerly  and  along  said  easter- 
ly right-of-way  on  a  bearing  of  north  12 
degrees  11  minutes  14  seconds  east  a  dis- 
tance of  280  feet  to  a  point; 

thence  (2)  south  75  degrees  28  minutes  24 
seconds  east,  a  distance  of  310  feet  to  a 
point; 

thence  (3)  south  17  degrees  16  minutes 
41  seconds  east,  a  distance  of  101  70  feet  to 
a  point; 

thence  (4)  south  62  degrees  18  minutes 
12  seconds  east  a  distance  of  355.64  feet  to 
a  point  In  the  exterior  solid  fill  line  of  April 
7,  1903,  and  the  bulkhead  line  of  April  28 
1904,  on  the  Hudson  River; 

thence  (6)  along  said  exterior  solid  fill  and 
bulkhead  lines  south  28  degrees  55  minutes 
51  seconds  west,  a  distance  of  523  feet  to  a 
point  In  the  northerly  line  of  lands  now  or 
formerly  of  New  York  State  Realty  and  Ter- 
minal Company; 

thence  (6)  north  61  degrees  34  minutes 
29  seconds  west,  and  along  said  northerly 
line  of  the  New  York  State  Realty  and  Ter- 
minal Company,  a  distance  of  590.08  feet 
to  a  point  In  the  aforementioned  easterly 
right-of-way  of  the  New  Jersey  Shore  Line 
Railroad; 

thence  (7)  northerly  and  along  said  easter- 
ly right-of-way  of  the  New  Jersey  Shore  Line 
Railroad  on  a  curve  to  the  left  a  radius-  of 
995.09  feet,  an  arc  length  of  170.96  feet  to 
a  point  therein; 

thence  (8)  northerly,  still  along  the  same 
on  a  bearing  of  north  12  degrees  11  minutes 
14  seconds  east,  a  distance  of  81.93  feet  to 
the  point  and  place  of  beginning. 
Said  parcel  containing  8  acres  being  the 
same  more  or  less. 

(b)  The  declaration  In  subsection  (a)  of 
this  section  shall  apply  only  to  portions  of 
the  above-described  area  which  are  either 
bulkheaded  and  filled  or  occupied  by  per- 
manent pile-supported  structures.  Plans  for 
bulkheading  and  filling  and  permanent  pile- 
supported  structures  shall  be  approved  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers.  Local  Interests  shall 
reimburse  the  Federal  Government  for  en- 
gineering and  all  other  costs  Incurred  under 
this  section. 


Sec  179.  (a)  If  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers  finds 
that  the  proposed  project  to  be  erected  at 
the  location  to  be  declared  nonnavlgable 
under  this  section  Is  In  the  public  interest, 
on  the  basis  of  engineering  studies  to  de- 
termine the  location  and  structural  stability 
of  any  bulkheading  and  filling  and  perma- 
nent pile-supported  structure.  In  order  to 
preserve  and  maintain  the  remaining  navi- 
gable waterway,  and  on  the  basis  of  environ- 
mental studies  conducted  pursuant  to  the 
National  Environmental  Policy  Act  of  1969, 
then  those  portions  of  the  Hackensack  River 
In  Hudson  County.  State  of  New  Jersey, 
bounded  and  described  as  follows  are  hereby 
declared  to  be  nonnavlgable  waters  of  the 
United  States  within  the  meaning  of  the 
laws  of  the  United  States,  and  the  consent 
of  Congress  is  hereby  given  to  the  filling  in 
of  all  or  any  part  thereof  and  the  erection 


of     permanent     pile-supported     structurea 
thereon : 

BeglniUng  at  a  point  where  the  southeast- 
erly shoreline  (mean  high  water  line)  of  the 
Hackensack  River  Intersects  the  easterly 
line  of  the  Erie  Railroad  said  point  property 
being  2.015.38  feet  northerly  along  said  rail- 
road property  from  where  It  Intersects  the 
northerly  line  of  the  Meadowlands  Park- 
way (100  feet  wide)  and  running  from: 

thence  north  19  degrees  20  minutes  54 
seconds  west  50.00  feet; 

thence  north  37  degrees  30  minutes  08 
seconds  east  615.38  feet; 

thence  north  03  degrees  02  minutes  56 
seconds  east,  2,087  feet; 

thence  north  31  degrees  11  minutes  06 
seconds  east  677  feet; 

thence  north  74  degrees  29  minutes  18 
seconds  east  541.25  feet; 

thence  south  62  degrees  01  minute  31 
seconds  east  400  feet; 

thence  south  55  degrees  46  minutes  27 
seconds  east  612.52  feet; 

thence  south  34  degrees  13  minutes  33 
seconds  west  517.79  feet; 

thence  south  55  degrees  46  minutes  27 
seconds  east  158.81  feet; 

thence  south  34  degrees  13  minutes  S3 
seconds  west  310  feet; 

thence  north  55  degrees  26  minutes  27 
seconds  north  15  feet; 

thence  south  34  degrees  13  minutes  33 
seconds  west  592  feet; 

thence  running  in  a  southwesterly  direc- 
tion along  the  shoreline  (mean  high  water 
line)  of  the  Hackensack  River,  a  distance  of 
2.360  feet  being  the  same  more  or  less  to 
the  easterly  property  line  of  the  Erie  Rail- 
road and  the  point  or  place  of  beginning. 

Said  parcel  containing  67.6  acres  being  the 
same  more  or  less. 

(b)  The  declaration  in  subsection  (a)  of 
this  section  shall  apply  only  to  portions  of 
the  described  area  which  are  either  bulk- 
headed  and  filled  or  occupied  by  permanent 
pile-supported  structures.  Plans  for  bulk- 
heading  and  filling  and  permanent  pile-sup- 
ported structures  shall  be  approved  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers.  Local  Interests  shall 
reimburse  the  Federal  Government  for  engi- 
neering and  all  other  costs  Incurred  under 
this  section. 

Sec  180.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
directed  to  develop  a  plan  for  shoreline  pro- 
tection and  beach  erosion  control  along  Lake 
Ontario,  and  report  on  such  plan  to  the 
Congress  as  soon  as  practicable.  Such  report 
shall  include  recommendations  on  measures 
of  protection  and  proposals  for  equitable 
cost  sharing,  together  with  recommendations 
for  regulating  the  level  of  Lake  Ontario  to 
assure  maximum  protection  of  the  natural 
environment  and  to  hold  shoreline  damage 
to  a  minimum. 

(b)  Until  the  Congress  receives  and  acts 
upon  the  report  required  under  subsection 
(a)  of  this  section,  all  Federal  agencies  hav- 
ing responsibilities  affecting  the  level  of  Lake 
Ontario  shall,  consistent  with  existing  au- 
thority, make  every  effort  to  discharge  such 
responsibilities  in  a  manner  so.  as  to  mini- 
mize damage  and  erosion  to  the  shoreline  of 
Lake  Ontario. 

(c)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  $2,000,000. 

(d)  This  section  may  be  cited  as  the  "Lake 
Ontario  Protection  Act  of  1976 '. 

Sec  181.  (a)(1)  Subject  to  paragraph  (2) 
of  this  subsection,  the  consent  of  Congress  Is 
granted  under  section  9  of  the  Act  of 
March  3,  1899  (30  Stat.  1151;  33  U.S.C.  401), 
to  the  Washington  Suburban  Sanitary  Com- 
mission to  construct  a  water  diversion  struc- 
ture, with  an  elevation  not  to  exceed  one 
hundred  and  fifty-nine  feet  above  sea  level, 
from  the  north  shore  of  the  Potomac  River  at 
the  Washington  Suburban  Sanitary  Commis- 
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slon  water  fllta^tlon  plant  to  the  nortirShore 
of  Watkins  Island. 

(2)  The  structure  authorized  by  paragraph 
(1)  of  this  subsection,  may  not  be  con- 
structed (A)  until  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  and 
the  State  of  Maryland,  the  Commonwealth  of 
Virginia,  the  Washington  Suburban  Sanitary 
Commission,  and  such  other  governmental 
authorities  as  the  Secretary  of  the  Army,  the 
State  of  Maryland,  and  the  Commonwealth  of 
Virginia  deem  desirable  signatories  enter  into 
a  written  agreement  providing  an  enforce- 
able schedule  for  allocation  among  the  par- 
ties to  such  agreement  for  the  withdrawal  of 
the  waters  of  that  portion  of  the  Potomac 
River  located  between  Little  Palls  Dam  and 
the  farthest  upstream  limit  of  the  pool  of 
water  behind  the  Chesapeake  and  Ohio  Canal 
Company  rubble  dam  at  Seneca.  Maryland, 
during  periods  of  low  flow  of  such  portion  of 
such  river,  and  (B)  unless  such  construction 
is  not  in  conflict  with  the  report  of  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  submitted  pursuant  to  section 
85  of  the  Water  Resources  Development  Act 
of  1974. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  enter  Into  the  agreement  referred  to  In 
subsection  (a)(2)  of  this  section  and  any 
amendment  to  or  revision  of  such  agreement. 

(c)  Except  as  may  be  provided  In  the 
agreement  referred  to  in  subsection  (a)(2) 
of  this  section,  nothing  In  this  section  shall 
alter  any  riparian  rights  or  other  authority 
of  the  State  of  Maryland,  or  any  political 
subdivision  thereof,  the  Commonwealth  of 
Virginia,  or  any  political  subdivision  thereof, 
or  the  District  of  Columbia,  or  authority  of 
the  Corps  of  Engineers  existing  on  the  date 
of  enactment  of  this  section  relative  to  the 
appropriation  of  water  from,  or  the  use  of. 
the  Potomac  River. 

Sec.  182.  (a)  The  authorization  for  the 
Richard  B.  Russell  Dam  and  Lake  (formerly 
Trotters  Shoals  Reservoir),  contained  In  sec- 
tion 203  of  the  Flood  Control  Act  of  1966  (80 
Stat.  1405)  is  hereby  amended  by  deleting 
the  following:  "Nothing  In  this  Act  shall  be 
construed  to  authorize  inclusion  of  pumped 
storage  power  in  this  project.". 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  Install  a  fifth  hydropower  unit  at  the 
Hartwell  Reservoir  on  the  Savannah  River, 
South  Carolina  and  Georgia,  approved  in  the 
Flood  Control  Acts  of  December  22,  1944.  and 
May  17,  1950,  at  an  estimated  Increased  cost 
of  $15,700,000. 

Sec.  183.  The  West  Tennessee  tributaries 
featxxre  Mississippi  River  and  tributaries 
project  (Obion  and  Forked  Deer  Rivers). 
Tennessee,  authorized  by  the  Flood  Control 
Acts  approved  June  30,  1948,  and  Novem- 
ber 7,  1966,  as  amended  and  modified,  is 
hereby  further  amended  to  authorize  and 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct, 
to  main-stem  levee  standards,  a  levee  with 
appurtenant  works  for  flood  protection  Im- 
lUfediately  east  of  the  authorized  diversion 
channel  of  the  Obion  River,  authorized  by 
the  Flood  Control  Act  of  June  22.  1936,  as 
amended  by  the  Flood  Control  Act  of  July  24. 
1946.  and  further  amended  by  section  7  of 
the  River  Basin  Monetary  Authorization  Act 
of  1971,  from  near  the  mouth  of  the  diver- 
sion channel  to  the  vicinity  of  Highway  88 
and  thence  to  high  ground  in  the  vicinity 
of  Porter  Gap,  at  an  estimated  cost  of 
$1,000,000. 

Sec.  184.  Section  108  of  PubUc  L»w  83-251 
is  amended  as  follows: 

(a)  At  the  end  of  subsection  (a)  add  the 
following:  "The  Secretary  may  acquire  sites 
at  locations  outside  such  boundaries,  as  he 
determines  necessary,  for  administrative  and 
visitor  orientation  facilities.  The  Secretary 
may  also  acquire  a  site  outside  such  bound- 


aries at  or  near  the  location  of  the  historic 
Tabard  Inn  in  Ruby,  Tennessee,  including 
such  lands  as  he  deems  necessary,  for  the 
establishment  of  a  lodge  with  recreational 
facilities  as  provided  in  subsection  (e)  (3)."; 

(b)  In  subsection  (b),  after  the  "(b)" 
Insert  "  ( 1 ) "  and  at  the  end  of  such  sub- 
section insert  the  following: 

"(2)  The  Secretary  may  by  agreement 
with  the  Secretary  of  the  Interior  provide 
for  interim  management  by  the  Department 
of  the  Interior,  in  accordance  with  the  pro- 
visions of  the  Act  of  August  25.  1916  (39 
Stat.  535)  (16  TJ.S.C.  1.  2-4)  as  amended  and 
supplemented,  of  any  portion  or  portions  of 
the  project  which  constitute  a  logically  and 
efficiently  admlnistrable  area.  The  Secre- 
tary is  authorized  to  transfer  funds  to  the 
Department  of  the  Interior  for  the  costs  of 
such  Interim  management  out  of  funds  ap- 
propriated for  the  project."; 

(c)  In  subsection  (c)(1),  after  the  phrase 
"8ta<tes  of  Kentucky  and  Tennessee  or  any 
political  subdivisions  thereof"  Insert  the 
following:  "which  were  in  public  owner- 
ship at  the  time  of  enactment  of  this 
section."; 

(d)  At  the  end  of  subsection  (e)(2)(A), 
strike  the  period  and  Insert  the  following: 
"and  except  that  motorboat  access  into  the 
gorge  area  shall  be  permitted  up  to  a  point 
one-tenth  of  a  mile  downstream  from  Devil's 
Jumps;  and  except  for  the  continued  oper- 
ation and  maintenance  of  the  rail  line  cur- 
rently operated  and  known  as  the  K  &  T 
Railroad.  The  Secretary  shall  acquire  such 
interest  in  the  K  &  T  Railroad  right-of-way 
by  easement  as  he  deems  necessary  to  pro- 
tect the  scenic,  esthetic,  and  recreational 
values  of  the  gorge  area  and  the  adjacent 
areas."; 

(e)  In  subsection  (e)(2)(C),  strike  the 
period  at  the  end  and  insert  the  following: 
".  the  road  entering  the  gorge  across  from 
the  mouth  of  Station  Camp  Creek.";   and 

(f)  In  subsection  (e)(2)(K).  strike  "$32.- 
850.000"  and  Insert  in  lieu  thereof  "$103,- 
522.000". 

Sec.  185.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  directed 
to  make  a  maximum  effort  to  assure  the  full 
participation  of  members  of  minority  groups, 
living  in  the  States  participating  in  the 
Tennessee-Tomblgbee  Waterway  Develop- 
ment Authority,  In  the  construction  of  the 
Tennessee-Tomblgbee  Waterway  project,  in- 
cluding actions  to  encourage  the  use.  wher- 
ever possible,  of  minority  owned  firms.  The 
Chief  of  Engineers  Is  directed  to  report  on 
July  1  of  each  year  to  the  Congress  on  the 
implementation  of  this  section,  together  with 
recommendation  for  any  legislation  that  may 
be  needed  to  assure  the  fuller  and  more 
equitable  participation  of  members  of  mi- 
nority groups  In  this  project  or  others  under 
the  direction  of  the  Secretary. 

Sec.  186.  The  Act  entitled  "An  Act  to  au- 
thorize construction  of  the  Mississippi  River- 
Gulf  outlet",  approved  March  29,  1956  (70 
SUt.  65) ,  Is  amended  by  inserting  before  the 
period  at  the  end  thereof  a  colon  and  the 
following:  "And  provided  further.  That  such 
conditions  of  local  cooperation  shall  not  ap- 
ply to  the  construction  of  bridges  (at  a  cost 
not  to  exceed  $71,500,000)  required  as  a  re- 
sult of  the  construction  of  the  Mississippi 
River-Gulf  outlet  channel  if  the  Secretary 
of  the  Army,  after  consultation  with  the  Sec- 
retary of  Transportation,  determines  prior 
to  the  construction  of  such  bridges  that  the 
Federal  Government  will  not  assume  the 
costs  of  such  work  In  accordance  with  section 
132(a)  of  the  Federal-Aid  Highway  Act  of 
1976  (Public  Law  94-280);  and  before  con- 
struction of  the  bridges  may  be  Initiated  the 
non-Federal  public  bodies  Involved  shall 
agree  pursuant  to  section  221  of  the  Flood 
Control  Act  of  1970  (Public  Law  91-611)  to 
(a)  hold  and  save  the  United  States  free 
from  damages  resulting  from  construction  of 
the  bridges  and  their  approaches,  (bl  provide 


without  cost  to  the  United  States  all  lands, 
easements,  and  rights-of-way  necessary  for 
the  construction  of  the  bridges  and  their 
approaches,  and  (c)  maintain  and  operate 
the  bridges  and  their  approaches  after  con- 
struction Is  completed". 

Sec.  187.  The  project  for  navigation  and 
bank  stabilization  in  the  Red  River  Water- 
way, Louisiana,  Texas.  Arkansas,  and  Okla- 
homa, authorized  by  the  Rivers  and  Harbors 
Act  of  19S8  (82  Stat.  731)  is  hereby  modified 
to  provide  that  the  non-Federal  interests 
shall  contribute  25  per  centum  of  the  con- 
struction costs  of  retaining  dikes,  bulkheads, 
and  embankments  required  for  Initial  and 
subsequent  disposal  of  dredged  material,  and 
the  Federal  cost  shall  be  75  per  centum  (cur- 
rently estimated  at  $3,700.000) .  The  require- 
ments for  appropriate  non-Federal  interests 
to  furnish  an  agreement  to  contribute  25  per 
centum  of  the  construction  cost  set  forth 
above  shall  be  waived  by  the  Secretary  of  the 
Army  upon  a  finding  by  the  Administrator 
of  the  Environmental  Protection  Agency  that 
for  the  area  to  which  such  construction  ap- 
plies, the  State  or  States  Involved,  Interstate 
agency,  municipality,  other  appropriate  po- 
litical subdivisions  of  the  State,  and  Indus- 
trial concerns  are  participating  In  and  In 
compliance  with  an  approved  plan  for  the 
general  geographical  area  of  the  dredging  ac- 
tivity for  construction,  modification,  expan- 
sion, or  rehabilitation  of  waste  treatment 
facilities  and  the  Administrator  has  found 
that  applicable  water  quality  standards  are 
not  being  violated. 

Sec.  188.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  at  the 
request  of  the  city  of  WUllston,  North 
Dakota,  Is  authorized  and  directed  to  take 
such  action  as  may  be  necessary  to  relocate 
certain  water  Intakes,  located  on  a  pier  of 
the  Lewis  and  Clark  Bridge  on  the  Missouri 
River,  threatened  by  slltatlon.  There  is  au- 
thorized to  be  appropriated  not  to  exceed 
$1,000,000  to  carry  out  the  provisions  of  this 
section. 

Sec.  189.  (a)  The  project  for  Tuttle  Creek 
Lake,  Big  Blue  Lake,  Kansas,  authorized  as 
a  unit  of  the  comprehensive  plan  for  flood 
control  and  other  purposes,  Missouri  River 
Basin,  by  the  Flood  Control  Act  approved 
June  28,  1938,  as  modified,  is  hereby  further 
modified  to  authorize  and  direct  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  ( 1 )  provide  a  residential  ac- 
cess road  near  Waterville.  Kansas,  from  a 
point  of  Intersection  with  FAS  Route  431, 
located  approximately  0.2  mUes  south  of  the 
northeast  corner  of  section  16.  township  4 
south,  range  6  east,  and  extending  In  an  east 
southeasterly  direction  to  a  point  of  inter- 
section with  the  existing  township  road  lo- 
cated near  the  center  of  section  14.  township 
4  south,  range  6  east,  and  (2)  to  replace  the 
existing  Whiteside  Bridge,  located  one  mile 
northwest  of  Blue  Rapids,  Kansas,  so  as  to 
obtain  tin  elevation  of  1128.0  mean  sea  level. 

(b)  There  Is  authorized  to  be  appropriated 
not  to  exceed  $630,000  to  carry  out  the  pur- 
poses of  this  section. 

Sec.  190.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineer- 
ing and  design  on  the  Days  Creek  unit  of 
the  project  for  flood  control  and  other  pur- 
poses on  the  Red  River  below  Denlson  Dam, 
Texas,  Arkansas,  and  Louisiana,  substanti- 
ally In  accordance  with  the  report  of  the 
Board  of  Engineers  for  Rivers  and  Harbors 
at  an  estimated  cost  of  $300,000.  This  shall 
take  effect  upon  submittal  to  the  Secretary 
of  the  Army  by  the  Chief  of  Engineers  and 
notification  to  Congress  of  the  approval  of 
the  Chief  of  Engineers. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  construct  the  project  for  flood  control 
and  other  purposes  on  the  Bed  River  below 
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Denlson  Dam,  Texas,  Arkansas  and  Louisi- 
ana, in  accordance  with  the  report  of  the 
Chief  of  Engineers  dated  August  3,  1976,  at 
an  estimated  cost  of  $4,131,000. 

Sec.  191.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  undertake  the  nonstructural 
flood  protection  project  on  Galveston  Bay  at 
Baytown,  Texas,  in  accordance  with  the  final 
report  of  the  Chief  of  Engineers,  at  an  esti- 
mated Federal  cost  of  $15,680,000;  and  pro- 
vided that  non-Federal  Interests  shall  be 
required  to  pay  20  per  centum  of  the  project 
costs. 

Sec.  192.  The  project  for  flood  protection 
and  other  purposes  on  the  Deep  Fork  River 
in  the  vicinity  of  Arcadia,  Oklahoma,  author- 
ized in  section  201  of  Public  Law  91-611,  is 
amended  and  reauthorized  so  as  to  delete  the 
benefits  for  water  quality  and  to  include 
benefits  for  water  supply. 

Sec.  193.  In  order  to  assure  an  adequate 
supply  of  food  to  the  Nation  and  to  promote 
the  economic  vitality  of  the  High  Plains  Re- 
gion, the  Secretary  of  Commerce  (herein- 
after referred  to  in  this  section  as  the  "Secre- 
tary"), acting  through  the  Economic  Devel- 
opment Administration,  in  cooperation  with 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  and  appropriate  Fed- 
eral, State,  and  local  agencies,  and  the  pri- 
vate sector,  is  authorized  and  directed  to 
study  the  depletion  of  the  natural  resources 
of  those  regions  of  the  States  of  Colorado, 
Kansas,  New  Mexico,  Oklahoma,  Texas,  and 
Nebraska  presently  utilizing  the  declining 
water  resources  of  the  Ogallala  aquifer,  and 
to  develop  plans  to  Increase  water  supplies  lo 
the  area  and  report  thereon  to  Congress,  to- 
gether with  any  recommendations  for  further 
congressional  action.  In  formulating  these 
plans,  the  Secretary  is  directed  to  consider  all 
past  and  ongoing  studies,  plans,  and  work  on 
depleted  water  resources  In  the  region,  and 
to  examine  the  feasibility  of  'arlons  alterna- 
tives to  provide  adequate  water  supplies  in 
the  area  Including,  but  not  limited  to,  the 
transfer  of  water  from  adjacent  areas,  such 
portion  to  be  conducted  by  the  Chief  of  En- 
gineers to  assure  the  continued  economic 
growth  and  vitality  of  the  region.  The  Secre- 
tary shall  report  on  the  costs  of  reasonably 
available  options,  the  benefits  of  various  op- 
tions, and  the  costs  of  Inaction.  If  water 
transfer  is  found  to  be  a  part  of  a  reasonable 
solution,  the  Secretary,  as  part  of  his  study, 
shall  include  a  recommended  plan  for  allo- 
cating and  distributing  water  In  an  equitable 
fashion,  taking  into  account  existing  water 
rights  and  the  needs  for  future  growth  of  all 
affected  areas.  An  Interim  report,  with  recom- 
mendations, shall  be  transmitted  to  the  Con- 
gress no  later  than  October  1,  1978,  and  a 
final  report,  with  recommendations,  shall  be 
transmitted  to  Congress  not  later  than  July 
1.  1980.  A  sum  of  $6,000,000  Is  authorized  to 
be  appropriated  for  the  purposes  of  carry- 
ing out  this  section. 

Sec  194.  The  project  for  the  Cochlti  Reser- 
voir In  New  Mexico  as  part  of  the  project 
for  the  Improvement  of  the  Rio  Grande 
Basin,  authorized  In  the  Flood  Control  Act 
of  1960  (74  Stat.  488),  is  modified  In  order 
to  direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct, 
for  public  recreation  purposes,  an  access  road 
from  United  States  highway  numbered  85 
to  such  reservoir.  There  Is  authorized  to  be 
appropriated  not  to  exceed  $1,600,000  to  car- 
ry out  the  purposes  of  this  section. 

Sec.  195.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  construct  a  project  for  local 
flood  protection  on  the  Santa  Pe  River  and 
Arroyo  Mascaras  at  and  in  the  vicinity  of 
-."inta  Fe,  New  Mexico,  pursuant  to  the  report 
of  the  Chief  of  Engineers  dated  June  29,  1976, 
for  flood  control  and  allied  purposes,  at  an 
estimated  cost  of  $8,200,000:  Provided.  That 
the  project  shall  not  include  construction  of 


any  impoundments  east  of  the  existing 
Nichols  Dam:  And  provided  further.  That  In 
any  earth-moving  operations  in  connection 
with  the  construction  of  such  project,  the 
sources  of  material,  and  the  routes  for  trans- 
porting such  materials  to  the  construction 
sites  shall  be  selected  in  a  way  that  mini- 
mizes any  adverse  effect  on  normal  transpor- 
tation movements  within  the  city  of  Santa 
Pe,  New  Mexico. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  project  for  Pine  Mountain  Lake 
on  Lee  Creek,  Arkansas  and  Oklahoma,  au- 
thorized by  section  204  of  the  Kood  Control 
Act  of  1965  (79  Stat.  1073),  shall  be  con- 
structed, operated,  and  maintained  in  ac- 
cordance with  the  Federal  Water  Project  Rec- 
reation Act,  Public  Law  89-72,  as  amended. 

Sec.  196.  The  project  for  Lucky  Peak  Lake 
Idaho,  authorized  by  the  Flood  Control  Act 
of  1946,  is  hereby  modified  to  authorize  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  modify  the  outlet 
works  In  the  Lucky  Peak  Dam  at  a  Federal 
cost  not  to  exceed  $4,100,000,  to  assure  main- 
tenance of  adequate  flows  along  the  Boise 
River:  Provided,  That  provisions  of  section 
102(b)  of  the  Federal  Water  Pollution  Con- 
trol Amendments  of  1972  (86  Stat.  816),  shaU 
apply  to  this  modification. 

Sec.  197.  Section  50  of  the  Water  Resources 
Development  Act  of  1974  (88  Stat.  12),  is 
amended  by  striking  out  "$350,000"  and  in- 
serting In  heu  thereof  "$380,000". 

Sec.  198.  The  sum  of  $250,000  is  hereby  au- 
thorized to  complete  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  of  the  Days  Creek  Dam,  South 
Umpqua  River,  Oregon,  authorized  by  section 
1(a)  of  the  Water  Resources  Development 
Act  of  1974  (88  Stat.  12). 

Sec.  199.  The  project  for  navigation  im- 
provements. Cook  Inlet,  Alaska  (Anchorage 
Harbor,  Alaska),  authorized  by  the  Rivers 
and  Harbors  Act  of  1958,  approved  July  3, 
1958,  is  hereby  modified  to  provide  that  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  Is  authorized  to  maintain 
a  harbor  bottom  depth  of  — 35.0  feet  MLLW, 
for  a  length  of  3,000  feet  at  the  existing 
Port  of  Anchorage  Marine  Facility,  at  an  es- 
timated annual  cost  of  $150,000. 

Sec.  200.  Section  35  of  the  Water  Resources 
Development  Act  of  1974  (Public  Law  93-251) 
Is  amended  as  follows: 

(a)  Inserting  "(a)"  after  "Sec.  35"; 

(b)  Inserting  new  subsection  "(b)",  as 
follows : 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  make  a  detailed  study  of 
such  plans  as  he  may  deem  feasible  and  ap- 
propriate for  the  removal  and  disposal  of 
debris  and  obsolete  buildings  remaining  as  a 
result  of  military  construction  during  World 
War  n,  and  subsequently,  in  the  vicinity  of 
Metlakatla  and  Annette  Island  in  southeast- 
ern Alaska,  at  an  estimated  cost  of  $100,000. 
Such  study  shall  include  an  analysis  of  ap- 
propriate measures  to  restore  the  area  to  Its 
natural  condition.". 

Sec.  201.  (a)  Section  204(b)  of  the  Act  of 
October  23,  1962  (76  Stat.  1173,  1174),  is 
amended  by  striking  the  period  at  the  end 
of  the  second  sentence  and  insert  the  fol- 
lowing: ":  Provided.  That  the  Secretary  of 
the  Interior,  in  determining  reimbursable 
costs,  shall  not  include  the  costs  of  replac- 
ing and  relocating  the  original  Salisbury 
Ridge  section  of  the  138-kilovolt  transmis- 
sion line:  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  relocate  such  transmis- 
sion lines,  at  an  estimated  cost  o'  $5,641  - 
000.". 

(b)  The  Crater-Long  Lakes  division  of  the 
Snettlsham  project  near  Juneau,  Alaska,  as 
authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1962.  is  modified  with  respect  to 
the  reimbursement  payments  to  the  United 
States  on  such  project  in  order  to  provide 
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(1)  that  the  repayment  period  shall  be  sUty 
years.  (2)  that  the  first  annual  payment  shaU 
be  0.1  per  centum  of  the  total  principal 
amount  to  be  repaid.  (3)  thereafter  annual 
payments  shall  be  increased  by  0.1  per  cen- 
tum of  such  total  each  year  until  the  tenth 
year  at  wliich  time  the  payment  shall  be 
1  per  centum  of  such  total,  and  (4)  sub- 
sequent annual  payments  for  the  remaining 
fifty  years  of  the  sixty-year  repayment  period 
ShaU  be  one-fiftieth  of  the  balance  remain- 
ing after  the  tenth  annual  payment  (includ- 
ing interest  over  such  sixty-year  period). 

Sec.  202.  (a)  The  Congress  finds  that  drift 
and  debris  on  or  in  publicly  maintained  com- 
mercial boat  harbors  and  the  land  and  wa- 
ter areas  immwiUtely  adjacent  thereto 
threaten  navigational  safety,  public  health, 
recreation,  and  the  harborfront  environment'. 

(b)  (1)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  be  re- 
sponsible for  developing  projects  for  the  col- 
lection and  removal  of  drift  and  debris  from 
publicly  maintained  commercial  boat  har- 
bors and  from  land  and  water  areas  immedi- 
ately adjacent  thereto. 

(2)  The  Secretary  of  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  to  un- 
dertake projects  developed  under  paragraph 
(1)  of  this  subsection  without  specific  con- 
gressional approval  when  the  total  Federal 
cost  for  the  project  is  less  than  $400,000. 

(c)  The  Federal  share  of  the  cost  of  any 
project  developed  pursuant  to  subsection  (b) 
of  this  section  shall  be  two-thirds  of  the  cost 
of  the  project.  The  remainder  of  such  costs 
shall  be  paid  by  the  State,  municipality,  or 
other  political  subdivision  in  which  the  proj- 
ect is  to  be  located,  except  that  any  costs 
associated  with  the  collections  and  removal  of 
drift  and  debris  from  federally  owned  lands 
shall  be  borne  by  the  Federal  Government. 
Non-Federal  Interests  in  future  project  devel- 
opment under  subsection  (b)  of  this  section 
shall  be  required  to  recover  the  full  cost  of 
drift  or  debris  removal  from  any  identified 
owner  of  piers  or  other  potential  sources  of 
drift  or  debris,  or  to  repair  such  sources  so 
that  they  no  longer  create  a  potential  source 
of  drift  or  debris. 

(d)  Any  State,  municipality,  or  other  po- 
litical subdivision  where  any  project  devel- 
oped pursuant  to  subsection  (b)  of  thU  sec- 
tion is  located  shall  provide  all  lands,  ease- 
ments, and  right-of-way  necessary  for  the 
project,  including  suitable  access  and  dis- 
posal areas,  and  shall  agree  to  maintain  such 
projects  and  hold  and  save  the  United  States 
free  from  any  damages  which  may  restUt 
from  thet  non-Federal  sponsor's  performance 
of,  or  failure  to  perform,  any  of  Its  required 
responsibilities  of  cooperation  for  the  proj- 
ect. Non-Federal  interest  shall  agree  to  regu- 
late any  project  area  following  project  CMn- 
pletlon  so  that  such  area  will  not  become  a 
future  source  of  drift  and  debris.  The  Chief 
of  Engineers  shall  provide  technical  advice 
to  non-Federal  interests  on  the  implementa- 
tion of  this  subsection. 

(e)  For  the  purposes  of  this  section — 

(1)  the  term  "drift"  Includes  any  buoyant 
material  that,  when  floating  in  the  navigable 
waters  of  the  United  States,  may  cause  dam- 
age to  a  commercial  or  recreational  vessel; 
and 

(2)  the  term  "debris"  Includes  any  aban- 
doned or  dilapidated  structure  or  any  sunken 
vessel  or  other  object  thAt  can  reasonably  be 
expected  to  collapse  owotherwlse  enter  th« 
navigable  waters  of  theAjnlted  States  as  drift 
within  a  reasonable  period. 

(f)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exceed 
$4,000,000  per  fiscal  year  for  fiscal  years  1978 
and  1979. 

Sec.  203.  (a)(1)  The  Congress  finds  that 
the  expeditious  development  of  hydroelec- 
tric power  generating  faculties  in  Alaska  that 
are  environmentally  sound  to  assist  the  Na- 
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tJon  In  meeting  existing  and  future  energy 
demands  Is  In  the  national   Interest. 

(2)  The  Congress  therefore  declares  that 
the  expertise  of  the  Chief  of  Engineers  can 
and  should  be  utilized  for  the  benefit  of 
local  public  bodies  In  the  development  of 
projects  which  yield  90  per  centum  or  more 
of  the  benefits  of  the  project  attributable 
to  hydroelectric  power  generation  when  the 
project  is  fully  operational. 

(b)  To  meet  the  goals  of  this  section,  there 
is  hereby  established  In  the  Treasury  of  the 
United  States  an  Alaska  Hydroelectric  Power 
Development  Fund  (hereafter  referred  to  as 
the  "fund")  to  be  and  remftin  available  for 
use  by  the  Secretary  of  the  Army  (herein- 
after referred  to  as  the  "Secretary")  to  make 
expenditures  authorized  by  this  section.  The 
fund  shall  consist  of  ( 1 )  all  receipts  and 
collections  by  the  Secretary  of  repayments  In 
accordance  with  subsection  (e)  of  this  sec- 
tion and  payments  by  non-Federal  public 
authorities  to  the  Secretary  to  finance  the 
cost  of  construction  of  projects  In  accord- 
ance with  subsection  (f )  of  this  section,  and 
which  the  Secretary  is  hereby  directed  to  de- 
posit In  the  fund  as  they  are  received,  and 
(2)  any  appropriations  made  by  the  Con- 
gress to  the  fund. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  deposit  In  the  fund  es- 
tablished by  sul}sectton  (b)  of  this  section 
the  sum  of  $25,000, (XX>. 

(d)(1)  If  the  Secretary  determines  that 
moneys  In  the  fund  are  In  excess  of  current 
needs,  he  may  request  the  Investment  of  such 
amounts  as  he  deems  advisable  by  the  Secre- 
tary of  the  Treasury  in  direct,  general  obllsa- 
tlons  of.  or  obligations  guaranteed  as  to  both 
principal  and  interest  by.  the  United  States. 

(2)  With  the  approval  of  the  Secretary  of 
the  Treasury,  the  Secretary  may  deposit 
moneys  of  the  fund  In  any  Federal  Reserve 
bank  or  other  depository  for  fxinds  of  the 
United  States,  or  in  such  other  banks  and 
financial  institutions  and  under  such  terms 
and  conditions  as  the  Secretary  and  the  Sec- 
retary of  the  Treasury  may  mutually  agree. 

(e)  The  Secretary  is  authorized  to  make 
expenditures  from  the  fund  for  the  phase  I 
design  memorandum  stage  of  advanced  en- 
gineering and  design  for  any  project  In  Alas- 
ka that  meets  the  requirements  of  sub.sec- 
tlon  (a)  (2)  of  this  section.  If  appropriate 
non-Federal  public  authorities,  approved  by 
the  Secretary,  agree  with  the  Secretary,  In 
writing,  to  repay  the  Secretary  for  all  the 
separable  and  Joint  costs  of  preparing  .such 
design  mpmorandum.  If  such  report  Is  favor- 
able. Following  the  completion  of  the  phase 
I  design  memorandum  stage  of  advanced  en- 
gineering and  design  under  this  subsection, 
the  Secretary  shall  not  transmit  any  favor- 
able report  to  Congress  prior  to  being  repaid 
In  full  by  the  appropriate  non-Federal  public 
authorities  for  the  costs  Incurred  during 
such  phase  I.  The  Secretary  Is  also  authorized 
to  make  expenditures  from  non-Federal 
funds  deposited  In  the  fund  as  an  advance 
against  constraction  costs. 

(f)  In  connection  with  water  resources 
development  projects  which  meet  the  criteria 
established  by  subsection  (a)  (2)  of  this  sec- 
tion and  which  are  to  be  constructed  by  the 
Secretary,  acting  through  the  Chief  of  En- 
gineers, in  accordance  with  an  authoriza- 
tion by  Congress  and  a  contract  between 
the  non-Federal  public  authorities  and  the 
Secretary,  pursuant  to  subsection  (g)(1)  of 
this  section  occurring  on  or  subseqiient  to 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary, acting  through  the  Chief  of  Engineers. 
Is  authorized  to  construct  surh  projects  In- 
cluding activities  for  engineering  and  design, 
land  acquisition,  site  development,  and  off- 
site  improvements  necessary  for  the  author- 
ized construction  by  making  expenditures 
from  (1)  the  Fund  established  in  subsection 


(b)  of  this  section  of  funds  deposited  by 
non-Federal  public  authorities  as  payments 
for  construction  and  (2)  payments  of  non- 
Federal  public  authorities  held  by  the  Secre- 
tary as  payment  of  construction  costs  for  a 
project   authorized  by  this  section. 

(g)(1)  Prior  to  Initiating  any  construc- 
tion work  under  the  authorities  of  this  sec- 
tion, the  Secretary  and  the  appropriate  non- 
Federal  public  authorities  shall  agree  in 
writing,  and  submit  such  agreement  to  the 
Committees  on  Public  Works  and  Appropria- 
tions of  the  Senate  and  House  of  Representa- 
tives for  review  and  reporting  to  the  Con- 
gress for  Its  consideration  and  approval  that 
the  appropriate  non-Federal  public  author- 
ities will  pay  the  full  anticipated  costs  of 
constructing  the  project  at  the  time  such 
costs  are  incurred,  together  with  normal  con- 
tingencies and  related  administrative  ex- 
pen5?cs  of  the  Secretary,  and  such  payments 
shall  be  deposited  in  the  fvjnd  or  held  by  the 
Secretary  for  payment  of  obligations  In- 
curred by  the  Secretary  on  an  authorized 
project  under  this  section.  The  agreement 
shall  provide  for  an  initial  determination  of 
feasibility  and  compliance  by  the  project 
with  law.  The  total  non -Federal  obligation 
shall  be  paid  on  or  prior  to  the  date  the  Chief 
of  Engineers  has  estimated  by  agrepment, 
that  the  project  concerned  will  be  available 
for  actual  generation  of  all  or  a  substantial 
portion  of  the  authorized  hydroelectric  pow- 
er of  the  project. 

(2)  In  consideration  of  the  obligations 
to  be  assumed  by  non-Federal  public  au- 
thorities under  the  provisions  of  this  sec- 
tion and  in  recognition  of  the  substantial 
Investments  which  will  be  made  by  the^e 
authorities  in  reliance  on  the  program  es- 
tablished by  this  section,  the  United  States 
shall  as.sume  the  responsibility  lor  paying 
for  all  costs  over  those  fixed  In  the  agree- 
ment with  the  non-Federal  public  author- 
ities. 11  such  costs  are  occasioned  by  acts 
of  God.  failure  on  the  part  of  the  Secretary, 
acting  through  the  Chief  of  Engineers,  to 
adhere  to  the  agreed  schedule  of  work  or 
a  failure  of  design:  Provided,  That  pay- 
ments by  the  Secretary  of  such  costs  shall 
be  subject  to  appropriations  acts. 

(h)  The  Secretary  Is  authorized  and  di- 
rected, pursuant  to  the  agreement,  to  con- 
vey all  title,  rights,  and  Interests  of  the 
United  States  to  any  project.  Its  lands 
and  water  areas,  and  appurtenant  facilities 
to  the  non-Federal  public  authorities  which 
have  agreed  to  assume  ownership  of  the 
project  and  responsibility  for  its  perform- 
ance, operation,  and  maintenance,  as  well 
as  neces-sary  replacements  In  accordance  with 
this  section  upon  f\Ul  payment  by  such 
non-Federal  public  authorities  as  required 
under  subsection  (g)(1)  of  this  section. 
Such  conveyance  shall,  pursuant  to  the 
agreement  required  by  subsection  (g)  of 
this  section,  to  the  maximum  extent  pos- 
sible, occur  immediately  upon  the  proj- 
ect's availability  for  generation  of  all  or 
a  substantial  portion  of  the  authorized 
hydroelectric  power  of  the  project,  and  shall 
include  sxich  Federal  requirements,  reserva- 
tions, and  provisions  for  access  rights  to 
the  project  and  its  records  as  the  Secretary 
finds  advisable  to  complete  any  portion  of 
project  construction  remaining  at  the  time 
of  conveyance  and  to  assure  that  the  proj- 
ect will  be  operated  and  maintained  in  a 
responsible  and  safe  manner  to  acromplL-^h, 
as  nearly  as  may  be  possible,  all  of  the 
authorized  purposes  of  the  project  Includ- 
ing, but  not  restricted  to,  hydroelectric 
power  generation. 

(i)  This  section  shall  be  cited  as  the 
"Alaska  Hydroelectric  Power  Development 
Act". 

Sec.  204.  No  funds  specifically  authorized 
for  any  project  in  this  Act  will  be  available 
for  expenditure  prior  to  fiscal  year  1978. 


Sec.  205.  This  act  may  be  cited  as  the 
"Water  Resources  Development  Act  of 
1976". 

And  the  House  agree  to  the  same. 
Robert  E.  Jones, 
Ray  Roberts, 
Harold  T.  Johnson, 
Robert  A.  Roe, 
Jim  Oberstar, 
W.   H.   Harsha, 
Don   H.    Clausen, 
Oene  Snyder. 
Managers  on  the  Part  of  the  House. 
Mike  Gravel, 
Jennings  Randolph, 
quentin  n.  busoick, 
John  Culver, 
James  A.  McCLtms, 
Howard  H.  Baker,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee or  CoNrEBENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3823) 
authorUlng  the  construction,  repair,  and 
preservation  of  certain  public  works  on  rivers 
and  harbors  for  navigation,  flood  control,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report : 

The  House  amendment  struck  out  all  of 
the  .Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment. 

The  Senate  bill  is  the  biannual  authoriza- 
tion of  the  rivers  and  harbors  works  of  the 
Corps  of  Engineers  for  flood  control,  navi- 
gation, and  other  purposes.  The  total  cost 
of  the  bill,  as  reported,  is  approximately  $1.1 
billion  for  projects  recommended  by  the 
Corps  and  other  provision  aiTccting  the  oper- 
ation of  the  water  resources  program  gen- 
erally. 

All  projects  of  Improvement  authorized  In 
this  bill  are  to  be  carried  out  In  accordance 
with  existing  law  and  stipulations  contained 
In  the  appropriate  project  documents  as 
modified  by  the  Committee  on  Public  Works 
in  the  development  of  this  legislation.  The 
new  authorizations  provided  in  the  bill  are 
for  fiscal  year  1978  and  succeeding  fiscal 
years. 

The  House  amendment  Is  a  water  re- 
sotirces  development  project  authorization 
and  basin  monetary  authorization  bill.  Title 
I  of  the  bill  Includes  water  resources  develop- 
ment project  authorizations  and  provisions 
modifying  previously  authorized  projects 
and  relating  generally  to  the  water  resources 
development  program.  A  total  of  44  projects 
are  contained  In  Title  I.  The  projects  cover 
all  types  of  works  under  the  Jurisdiction  of 
Uie  Committee  on  Public  Works  and  Trans- 
{>ortatlon  and  within  the  province  of  the 
Corps  of  Engineers.  The  total  estimated  cost 
of  Title  I  Is  $403,777,880.  Since  enactment 
of  the  last  monetary  authorization  bill,  there 
are  twelve  basins  which  need  additional  au- 
thorization In  order  that  appropriations  can 
be  requested  to  continue  work  In  the  basins. 
Title  II  authorizes  an  increase  In  the  amount 
of  $590,000,000  In  the  monetary  authoriza- 
tions for  the  twelve  comprehensive  river 
basin  plans  previously  approved  by  Congress. 
The  authorization  for  the  appropriation  of 
these  additional  amounts  commences  with 
fiscal  year  1978. 

The  conference  substitute  Is  the  same  as 
the  Senate  bill  and  the  House  amendment 
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except  for  major  substantive  changes  noted 
below  and  clerical  corrections  and  conform- 
ing changes  made  necessary  by  agreements 
reached  by  the  conferees. 

All  projects  which  can  be  authorized  by 
committee  resolution  were  eliminated  from 
the  Senate  bill  as  well  as  projects  relating  to 
watersheds.  The  sum  of  $60,000  was  added 
to  the  project  for  Nonconnah  Creek,  Ten- 
nessee, for  the  Horn  Lake  Creek  provisions 
Included  from  the  House  amendment. 

The  sections  relating  to  dredging  and  title 
11  the  river  basin  authorizations  In  the 
House  amendment  were  eliminated. 

Robert  E.  Jones, 

Ray  Roberts, 

Harold  T.  Johnson, 

Robert  A.  Roe, 

Jim  Oberstar, 

W.  H.  Harsha. 

Don  H.  Clausen, 

Gene  Snyder, 
Members  on  the  Part  of  the  House. 

Mike  Gravel, 

Jennings  Randolph. 

QUENTIN    N.    BuHDICK, 

John  Cutlver, 
James  A.  McCluke, 
Howard  H.  Baker,  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Mr.  JONES  of  Alabama.  Mr.  Speaker. 
I  call  up  the  conference  report  on  the 
Senate  bill  (S.  3823)  authorizing  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  har- 
bors for  navigation,  flood  control,  and 
for  other  purposes,  and  ask  unanimous 
consent  for  its  immediate  consideration 
and  that  the  statement  of  the  man- 
agers be  read  In  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  Clerk  proceeded  to  read  the  state- 
ment. 

Mr.  JONES  of  Alabama  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the 
statement  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  I  could 
ask  just  one  question  of  the  gentleman 
before  we  dispense  with  the  reading. 

Did  the  conference  committee  in  any 
way  Include  ncngermane  matters  not 
dealing  with  rivers  and  harbors  in  this 
conference  report? 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
if  the  gentleman  will  yield,  none  that  I 
know  of. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  assurance. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  SPEAKER.  The  Chairman  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Jones)  for  30  minutes. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
after  long  and  very  hard  meetings  with 
the  Senate  we  have  returned  to  this  body 
with  a  bill,  a  bill  which  continues  the 
long  tradition  of  providing  for  badly 
needed     water     resource     development 


throughout  this  coimtry.  I  must  admit 
that  there  were  some  disappointments  as 
far  as  I  was  personally  concerned.  The 
Senate  rejected,  despite  our  very  strong 
requests,  the  inclusion  of  the  project  for 
locks  and  dam  26  at  Alton,  m..  on  the 
Mississippi  River.  In  the  great  tradition 
of  this  country  I  am  a  strong  and  earnest 
believer  in  the  need  for  waterway  devel- 
opment all  over  the  country.  In  support- 
ing this  position  I  do  not  derogate  the 
need  for  other  modes  of  transportation. 
I  only  know  that  in  addition  to  whatever 
we  have  in  this  country  we  need  effective 
and  open  waterways. 

Mr.  Speaker,  I  would  take  this  mo- 
ment to  express  my  very  sincere  thanks 
and  appreciation  to  the  Members  of  this 
body  who  participated  in  this  conference. 
My  most  sincere  appreciation  to  the  gen- 
tleman from  Texas  (Mr.  Roberts)  who 
chaired  the  Subcommittee  on  Water  Re- 
sources which  initiated  and  developed 
this  bill.  I  also  wish  to  express  my  deep 
appreciation  to  all  the  other  members 
including  the  ranking  minority  member 
from  Ohio.  Mr.  Harsha.  Other  members 
of  the  conference  who  deserve  great 
praise  include  the  gentleman  from  Texas 
(Mr.  Wright)  ;  the  gentleman  from  Cali- 
fornia (Mr.  Johnson)  ;  the  gentleman 
from  New  Jersey  (Mr.  Howard)  ;  The 
gentleman  from  New  Jersey  (Mr.  Roe)  ; 
the  gentleman  from  Minnesota  (Mr. 
Oberstar)  ;  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  ;  and  the 
gentleman  from  Kentucky  (Mr.  Snyder)  . 

Mr,  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONES  of  Alabama.  Yes;  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker.  I  thank 
the  chairman  of  the  committee  for  yield- 
ing. 

Mr.  Speaker,  I  wish  to  congratulate 
the  House  conferees  on  the  work  that 
they  did  on  this  conference  report.  How- 
ever. I  would  like  to  state  that  I  believe 
that  at  the  end  of  this  session  we  are 
at  a  tremendous  disadvantage  in  dealing 
with  the  other  body,  as  we  very  often 
are.  I  think  that  quite  often  we  are  put 
in  a  position  where  one  Member  of  the 
other  body  can  threaten  a  filibuster  or 
some  delaying  tactic,  and  then  he  can 
thwart  the  will  of  534  other  Members  of 
Congress.  I  hope  we  can  find  some  way 
that  we  can  put  ourselves  in  a  better 
position. 

However,  Mr.  Speaker,  I  would  rather 
close  on  a  better  note  than  that.  I  think 
the  most  important  aspect  of  this  en- 
tire conference  report  is  that  it  is  the 
final  legislative  action,  and  it  caps  the 
legislative  career  of  one  of  the  finest 
Members  ever  to  serve  in  this  body. 

All  of  us  are  very  proud  to  be  working 
toward  the  culmination  of  this  Congress 
with  our  great  leader,  the  chairman  of 
this  committee,  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  Alabama,  the  Hon.  Robert  E. 
Jones,  who  is  retiring  at  the  end  of  this 
session. 

Mr.  HARSHA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  too.  wish  to  join  with 
the  distinguished  gentleman  from  New 


Jersey  (Mr.  Howard)  in  telling  our  col- 
leagues of  the  leadership  of  the  dis- 
tinguished gentleman  from  Alabama 
(Mr.  Jones)  in  the  conference,  and  I 
want  the  Members  to  know  that  because 
of  his  determination,  his  dedication,  and 
his  leadership,  we  protected  the  proj- 
ects of  every  Member  of  this  House  in 
this  bill. 

Mr.  Speaker,  when  we  went  to  the 
other  body  with  a  House  bill,  our  bill 
contained  approximately  $1  bilUon.  We 
bring  back  to  the  House  a  bill  somewhere 
in  the  neighborhood  of  $600  million,  but 
in  that  bill  at  the  same  time  we  have 
preserved  every  Member's  interest  in 
this  legislation. 

In  addition  to  that,  of  course,  we  had 
to  accept  some  projects  from  the  other 
side;  but  by  and  large,  we  have  a  meas- 
ure that  we  think  deserves  the  support 
of  the  Members  without  qualification  by 
those  who  may  be  worried  about  the  ini- 
tial House  bill. 

Mr.  Speaker,  I  would  recommend  it  to 
the  Members.  I  want  them  to  know  that 
it  was  because  of  the  determined,  dedi- 
cated leadership  of  the  gentleman  from 
Alabama  (Mr.  Jones)  ,  after  many  hours 
today,  that  we  were  able  to  resolve  this 
issue  and  present  it  to  the  Members  of 
the  House  this  evening. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  rise  in  support  of  the  Water  Resources 
Development  Act  of  1976.  I  would  like  to 
praise  our  distinguished  chairman,  Rob- 
ert E.  Jones,  and  our  subcommittee 
chairman,  Ray  Roberts  of  Texas,  and 
ranking  minority  member,  for  bringing 
this  legislation  to  the  floor.  Their  leader- 
ship in  the  area  of  water  resources  is  well 
known  and  is  well  deserved. 

The  legislation  we  bring  before  you 
today  would  authorize  projects  for  flood 
control,  navigation,  water  supply,  hydro- 
power,  erosion  control,  and  recreation. 

The  conferees  labored  under  a  very 
strenuous  deadline  in  order  that  we 
might  have  a  bill.  In  the  spirit  of  com- 
promise, we  were  able  to  achieve  that 
goal. 

Mr.  Speaker.  I  believe  that  the  pro- 
vision authorizing  $250,000  for  the  phase 
I  design  memorandum  stage  for  the  Deep 
Creek  Dam,  South  Umpqua  River.  Ore- 
gon, is  duplicative  and  goes  beyond  the 
intent  of  Congress  for  the  implementa- 
tion of  the  phase  I  authority.  When  we 
authorize  a  project  at  an  estimated  cost 
it  is  just  that,  an  estimated  cost.  The 
intent  of  Congress  is  that  the  corps  be 
allowed  to  continue  these  studies  and 
we  fully  well  recognize  that  there  may  be 
cost  increases  associated  in  the  imple- 
mentation of  these  studies  but  this  fact 
alone  should  not  delay  the  study.  There- 
fore, Mr.  Speaker.  I  believe  that  this 
is  a  quite  unnecessary  provision,  but  the 
House  conferees  recognize  the  spirit  of 
compromise  and  thus  we  did  not  insist 
on  its  exclusion.  However,  it  is  in  no  way 
intended  that  the  corps  must  return  to 
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Congress  for  an  authorization  to  carry 
out  studies  which  exceed  the  Federal  esti- 
mated cost.  I  thinJc  this  point  should  be 
made  very  clear.  Mr.  Speaker. 

Also,  Mr.  Speaker,  the  LaJce  Michi- 
gan diversion  demonstration  program  is 
intended  to  recognize  that  the  dovra- 
stream  interests  are  not  to  be  adversely 
impacted  by  this  program.  This  was  an 
item  of  great  discussion  on  the  floor  of 
this  body  when  the  biU  was  considered. 
The  conferees  also  focused  attention  on 
just  this  subject.  The  corps  should  rec- 
ognize in  the  implementation  of  the  pro- 
gram this  concern  of  Congress. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  genUeman 
from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

If  this  bill  is  accepted  by  this  House,  as 
I  believe  it  will  be,  and  It  goes  back  to  the 
other  body,  can  the  gentleman  ass-ore  me 
that  there  will  be  no  amendments  in  the 
other  body? 

Mr.  HARSHA.  All  I  can  assure  the  gen- 
tleman Is  that  the  conference  report,  in 
going  back  to  the  other  body,  has  nothing 
in  it  that  was  not  contained  in  either 
the  House  bill  or  the  Senate  bill. 

As  to  wjiether  or  not  they  put  any- 
thing on  it  after  that,  I  will  say  to  the 
gentleman  that  I  cannot  speak  for  them. 
All  I  can  tell  the  gentleman  is  that  as  it 
proceeds  from  this  House,  It  contains 
nothing  but  what  was  in  each  of  the  two 
bills. 

Mr.  KETCHUM.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  if  this  bill 
goes  back  to  the  other  body,  as  I  believe 
that  it  will,  can  the  gentleman  assure  me 
that  nothing  can  be  added  in  the  other 
body  without  its  coming  back  to  this 
body  for  concurrence? 

Mr.  HARSHA.  Absolutely.  I  think  I  can 
assure  the  gentleman  that  if  the  other 
body  adds  something  that  is  over  and 
beyond  this  conference  report,  then  it 
would  have  to  he  referred  back  to  the 
House  or  the  conference  would  have  to 
be  dissolved,  and  we  would  have  to  start 
all  over  agaln^ 

Mr.  KETCHUM.  Can  the  genUeman 
assure  me  that  nothing  like  a  judgeship 
or  anything  like  that  is  in  there' 

Mr.  HARSHA.  At  this  stage  of  the 
game,  there  is  absolutely  nothing  like 
that  in  there. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  would  like  to  commend  the 
gentleman  from  Alabama  (Mr.  Jones). 
This  bill  is  another  monument  to  be 
added  to  the  many  monuments  created 
by  the  gentleman  from  Alabama  (Mr. 
Jones)  in  building  America.  It  is  a  good 
bill,  and  I  commend  him  because  I  know 
he  has  had  his  heart  set  on  certain  parts 
that  are  not  in  this  bill,  and  he  has 
shown  thorough  statesmanship  in  bring- 
ing this  bill  before  us  tonight. 

Mr.  Speaker,  I  personally  want  to  com- 
mend him  for  what  he  has  done,  for  the 
bni  that  he  has  put  together,  and  for 
his  determination  to  see  this  bin  through 
tonight. 
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Mr.  Speaker.  I  think  aU  of  us  owe  a 
great  debt  of  gratitude  to  the  gentleman 
from  Alabama  (Bob  Jones),  not  only  for 
this  bill,  but  for  what  he  has  done  in 
this  House  and  for  this  country  during 
the  last  30  years. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  along  with  the  distin- 
guished chairman  of  our  committee.  I 
am  pleased  to  bring  to  the  floor  the 
conference  report  on  S.  3823,  The  Water 
Resources  Development  Act  of  1976,  au- 
thorizing the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors  for  navigation,  flood 
control  and  for  other  purposes,  as 
amended. 

As  most  of  the  Members  of  this  body 
know,  I  bring  this  conference  report  to 
the  floor  of  the  House  after  2  days  of 
considerable  deliberation  with  the  other 
body. 

The  Committee  on  Public  Works  and 
Transportation  was  led  in  these  delibera- 
tions by  its  distinguished  chairman  and 
my  friend  and  colleague,  Bob  Jones  of 
Alabama.  As  usual,  our  chairman  proved 
the  most  knowledgeable  and  dominant 
personality  in  the  conference,  and  I  want 
to  reiterate  for  this  body  that  the  retire- 
ment of  Bob  Jones  will  mean  not  only 
the  loss  of  a  friend  to  so  many  Members 
hi  this  body,  but  the  loss  of  a  great  legis- 
lator and  a  consistent  protector  of  the 
interest  and  well-being  of  our  whole 
Nation. 

Mr.  Speaker,  S.  3823,  as  agreed  to  by 
the  conferees,  contains  several  meritor- 
ious provisions  and  I  might  add,  that 
each  and  every  Corps  of  Engineers  proj- 
ect contained  in  the  original  House  bni 
remains  intact  in  the  conference  report. 
Briefly.  Mr.  Speaker,  I  would  like  to  men- 
tion three  items  in  the  bill  which  are  of 
particular  importance. 

First,  of  course,  are  the  various  Corps 
of  Engineers  studies,  projects,  and  proj- 
ect modifications  throughout  this  coun- 
try which  are  so  vital  to  the  development 
of  our  water  resources  and  for  the  pro- 
tection of  our  people. 

Secondly,  Mr.  Speaker,  Is  the  authcwi- 
zation  of  the  great  river  study  for  the 
Mississippi  River  from  the  mouth  of  the 
Ohio  River  to  head  of  navigation  at 
Minneapolis.  This  study  will  Incorporate 
total  river  resources  requirements  in- 
cluding navigation,  fish  and  wildlife, 
recreation,  and  water  quality.  It  is  the 
h(jpe  of  this  committee  that  this  study 
will  provide  a  comprehensive  analysis  of 
the  effects  of  man's  activities  on  the 
Mississippi  and  the  steps  which  can  be 
taken  to  minimize  them. 

Another  unique  and  highly  beneficial 
provision  authorizes  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  plan  and  establish  wetland  areas 
in  connection  with  the  construction  or 
maintenance  of  water  resources  projects. 
This  section  also  directs  that  considera- 
tion be  given  to  the  estabUshment  of  wet- 
land areas  in  the  study  of  any  water  re- 
sources development  projects.  Vast 
amounts  of  our  wetland  areas,  so  im- 
portant to  the  food  chahi  and  to  flood 
control  and  water  quality,  have  been  lost 
over  the  years  because  of  man's  activi- 
ties. Much  has  been  done  to  prevent  fur- 


ther loss.  The  Committee  on  Public 
Works  and  Transportation  hopes  this 
section  will  provide  a  means  of  estab- 
lishing new  wetlands  to  restore  and  re- 
place past  losses. 

Mr.  Speaker,  S.  3823  contains  nu- 
merous provisions  which  are  equal  in 
value  to  those  that  I  have  just  mentioned. 
However,  In  the  interest  of  time,  I  would 
once  again  like  to  commend  the  distin- 
guished gentleman  from  Alabama,  the 
chairman  of  the  Public  Works  and 
Transportation  Committee.  Bob  Jones, 
for  his  foresight  and  leadership  in  the 
Water  Resources  Development  Act  of 
1976.  I  woiild  also  Uke  to  commend  the 
gentleman  from  California,  Don  Clau- 
sen, the  ranking  minority  member  of  the 
Subcommittee  on  Water  Resources,  and 
the  gentleman  from  Ohio.  Bill  Harsha, 
the  ranking  minority  members  of  the  full 
committee,  for  their  tireless  and  diligent 
efforts  on  this  Important  bill.  I  would  also 
like  to  commend  each  and  every  member 
of  the  Committee  on  Public  Works  and 
Transportation,  and  more  especially  the 
House  conferees  for  their  perseverance  to 
see  that  this  bill  Is  passed  in  this 
Congress. 

Accordingly.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  the  Water  Re- 
sources Development  Act  of  1976. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  would 
ask  the  gentleman  from  Texas  If  there 
are  any  authorizations  of  funds  in  this 
bill  for  planning,  design  or  construction 
of  lock  26? 
Mr.  ROBERTS.  There  are  none. 
Mr.  RAILSBACK.  Mr.  Speaker,  we 
have  before  us  the  conference  report  on 
a  massive  public  works  bill,  the  Water 
Resources  Development  Act  of  1976.  Au- 
thorized in  this  bill  are  projects  which 
will  l)enefit  a  large  number  of  congres- 
sional districts  from  one  end  of  the  coun- 
try to  the  other.  Therefore,  I  can  appre- 
ciate that  the  majority  of  my  colleagues 
find  this  an  extremely  attractive  and 
most  worthwhile  proposal. 

However,  I  am  distressed  because  of 
one  section  of  the  bill,  that  instead  of 
providing  a  real  benefit  to  the  people  of 
the  19th  district,  this  bill  has  the  poten- 
tial of  causing  increased  problems.  I  am 
referring  to  the  secUon  of  the  bill  which 
authorized  increased  diversion  of  water 
from  Lake  Michigan  into  the  Illinois 
Waterway. 

In  effect,  while  the  effort  here  is  to 
divert  water  from  Lake  Michigan,  at  the 
other  end  it  will  increase  the  level  of 
water  in  the  minois  Waterway.  Does 
draining  off  just  a  few  inches  from  the 
water  level  in  Lake  Michigan  justify  the 
possible  flooding  with  accompanying 
property  loss  to  the  towns  along  the 
Illinois  Waterway?  I  do  not  think  so. 

^\'hat  will  happen  is  a  substantial  in- 
crease in  the  level  of  water  in  the  Illi- 
nois Waterway.  It  Is  true  that  this  year 
the  waterway  is  unusually  low  and  could 
take  additional  water,  but  this  is  not  a 
normal  situation.  The  re:^dents  of  my 
district  are  no  strangers  to  the  problems 
of  contending  with  high  water  levels  and 
flooding.  Year  after  year  the  section  of 
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the  19th  district  which  lies  along  the 
Illinois  River  has  been  ravaged  by  floods 
time  and  again  as  the  result  of  excessive 
rainfall  and  the  resulting  flood  stage  of 
the  Illinois  River  and  its  tributaries.  I 
am  especially  concerned  about  the  village 
of  Liverpool  in  Fulton  County.  Liverpool 
is  continually  ravaged  by  flooding.  I  am 
continuing  in  efforts  to  assist  the  people 
of  the  village  with  new  strides  to  help 
solve  the  problem  created  by  extreme 
high  water,  flooding,  and  damage.  Liver- 
pool was  very  hard  hit  in  1974  when 
floods  ravaged  the  county.  It  was  de- 
clared a  Federal  disaster  area. 

Can  there  be  any  safeguards  or  assur- 
ances, as  promised  by  this  legislation 
that  diversion  wUl  be  decreased  if  the 
niinois  River  approaches  flood  stage? 
Who  can  predict  an  unusually  warm  spell 
to  thaw  winter  snows,  or  a  sudden  tor- 
rential rain— or  even  days  of  torrential 
rain?  If  this  occurs  and  the  banks  are  al- 
ready approaching  the  flood  stage,  what 
happens  to  the  excess  water  then'  How 
long  wiU  it  take  the  "diverted  water"  to 
pass  by  our  area  and  make  room  for  the 
mcreased  runoff? 

What  about  the  quality  of  the  water 
shipped  downstream  from  the  lake  past 
Fulton  County?  Will  the  water  when  it 
reaches  those  communities  along  the 
lUinois  River  be  of  the  same  quality  as 
that  which  is  diverted  from  the  lake  at 
the  control  structures?  Will  it  be  polluted 
or  will  it  cleanse  itself?  I  do  not  think 
we  in  central  Illinois  want  or  will  accept 
either  poUuted  water  or  an  Increase  in 
water  levels. 

It  certainly  appears  to  me  that  we  have 
thought  only  of  correcting  Uie  problMns 
of  Lake  Michigan  and  not  those  we  may 
be  creating  for  the  communities  down- 
stream. Or  what  about  our  Canadian 
neighbors  to  the  North?  How  do  they 
feel?  They  yet  must  concur  with  similar 
legislative  action  before  Implementation 
can  commence. 

This  proposal  which  the  House  must 
vote  on  today  has  a  long  way  to  go  before 
It  becomes  a  reality.  I  would  hope  that 
rational  thoughts  will  prevail. 

Mr.  JOHNSON  of  California.  Mr 
Speaker,  I  rise  in  strong  support  of  the 
Water  Resources  Development  Act  of 
1976.  This  conference  report  provides 
needed  funds  for  the  construction,  re- 
pair, and  preservation  of  certain  public 
works  and  for  flood  control  and  naviga- 
tion Improvements.  This  legislation  wUl 
also  improve  the  economic  vitality  of  a 
number  of  areas  of  the  country.  One  of 
the  important  things  of  the  Water  Re- 
sources Development  Act  is  that  it  af- 
fects every  part  of  the  United  States.  The 
Pubhc  Works  Committees  of  the  House 
and  Senate  have  agreed  on  legislation 
that  will  improve  the  lives  of  citizens 
from  coast  to  coast. 

I  would  like  to  highlight  three  sections 
of  the  bill  that  have  Impact  on  the  State 
Of  California.  This  legislation  authorizes 
the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  under- 
take the  phase  I  design  memorandum 
stage  on  the  Santa  Ana  River  Project  in 
California.  The  project  lies  in  San  Ber- 
nardino. Riverside,  and  Orange  Counties. 
Mr.  Speaker,  this  project  will  provide 


needed  flood  control  for  a  large  segment 
of  the  population  of  Southern  California. 
The  existing  structure  is  70  years  old,  and 
an  average  flood  would  affect  one  million 
people  downstream  and  cause  $3  billion 
damage.  Because  of  environmental  im- 
pact a  number  of  alternatives  of  the 
project  were  carefully  evaluated.  I  am 
pleased  to  say  that  a  complex  project 
was  recommended  that  will  protect  these 
people  for  years  to  come. 

The  Water  Resources  Development  Act 
of  1976  also  authorizes  the  continuation 
of  studies  and  construction  of  bank  pro- 
tection works,  along  the  Sacramento 
River  from  Chico  Landing  to  Red  Bluff. 
Calif.  This  is  a  needed  project  that  must 
be  continued.  The  purpose  of  this  section 
is  to  insure  that  the  implementation  of 
the  authorized  project  on  the  Sacramen- 
to River  does  not  stop. 

A  final  section  concerns  the  Marysville 
Lake  project.  It  authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  begin  the  phase  I  design 
memorandum  stage  of  advanced  engi- 
neering and  design  for  a  project  at  the 
Parks  Bar  site.  Including  power  develop- 
ment with  pump  storage.  The  project  was 
originally  authorized  in  the  second  ses- 
sion of  the  89th  Congress.  This  section  is 
only  to  clarify  the  authority  of  the  Chief 
of  Engineers  to  evaluate  the  alternative 
Parks  Bar  site  during  his  post  author- 
ization studies  of  the  Marysville  project 
and  to  accomplish  the  phase  I  planning 
on  Parks  Bar  if  it  proves  to  be  the  more 
desirable  location  for  the  project.  Since 
this  is  only  a  project  modification  the 
Chief  of  Engineers  will  be  proceeding 
under  the  original  authorization  stipula- 
tions, including  the  interest  rate. 

In  closing  Mr.  Speaker,  I  would  like  to 
congratulate  all  the  conferees  for  this 
legislation.  It  took  many  hours  under 
strained  conditions  to  reach  accommoda- 
tion with  the  Senate.  I  would  be  remiss  if 
I  did  not  single  out  the  chairman  of  the 
full  committee,  Mr.  Robert  E.  Jones,  for 
his  role.  As  you  know,  this  is  the  last  piece 
of  legislation  that  the  Public  Works  Com- 
mittee will  bring  to  the  floor  under  Bob 
Jones'  leadership.  It  is  a  fitting  tribute 
to  the  man  that  this  last  piece  of  legis- 
lation will  do  so  much  to  improve  the 
lives  of  so  many  people.  My  only  regret 
in  seeing  Mr.  Jones  leave  the  Congress  is 
the  loss  of  his  leadership  and  counsel  in 
the  future  years.  His  expertise  on  water 
resources  will  never  be  replaced. 

Mr.  Speaker.  I  move  for  the  adoption 
of  the  conference  report. 

Mr.  JONES  of  Alabama.  Mr.  Speaker. 
I  move  the  previous  question  on  the  con- 
ference report. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
conference  report. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  the  conference  report  just 
agreed  to. 


AMENDING  THE  DISTRICT  OP  CO- 
LUMBIA SELF-GOVERNMENT  AND 
GOVERNMENTAL  REORGANIZA- 
TION ACT  WITH  RESPECT  TO 
BORROWING  AUTHORITY 

Mr.  MANN.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  14971)  to  amend  the 
District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act 
with  respect  to  the  borrowing  authority 
of  the  District  of  Columbia,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Page  3,  after  line  4,  Insert: 

Sec.  4.  Section  490  of  the  District  at  Co- 
lumbia Self-Cjovermnent  and  Qovernmental 
Reorganization  Act  (D.C.  Code,  sec.  47-268) 
Is  amended  by  adding  the  foUowlng: 

"(f)  Payments  authorized  or  required  to 
be  made  by  or  pursuant  to  any  Act  author- 
izing the  issuance  of  revenue  bonds,  notes, 
or  other  obligations  for  coUege  and  uni- 
versity faculties  under  this  section  shall  be 
made  without  further  authorization  or  ^- 
proval.". 

Sec.  5.  (a)  That  "An  Act  to  Incorporate 
the  Columbia  College  In  the  District  of  Co- 
lumbia", approved  February  9,  1821  (6  Stat. 
255 ) ,  as  amended  and  supplemented.  Is 
amended  to  read  as  follows: 

"ESTABUSHMENT 

"Section  1.  There  Is  established  in  the 
District  of  Columbia  The  George  Washing- 
ton University  (hereafter  In  this  Act  re- 
ferred to  as  the  'university')  as  a  university 
and  a  body  corporate  which  shall  have  per- 
petual succession. 

"FtTBPOSES 

"Sec.  2.  The  purposes  of  the  university 
are — 

"  (1 )  to  educate  individuals  In  liberal  arts, 
languages,  sciences,  learned  professions,  and 
other  courses  and  subjects  of  study, 

"(2)  to  conduct  scholarly  research  and 
publish  the  findings  of  such  research, 

"(3)  to  operate  hospital  and  medical  fa- 
cilities, and 

"(4)  to  engage  In  any  activity  Incidental 
to  the  foregoing  purposes. 

Such  purposes  shall  be  accomplished  with- 
out regard  to  the  race,  color,  creed,  sex,  at 
national  origin  of  any  Individual. 

"POWEBS 

"Sec.  3.  In  order  to  carry  out  the  purposes 
of  the  university,  the  university  may — 

"(1)  grant  or  confer  academic  and  hon- 
orary degrees,  diplomas,  and  certificates 
under  the  seal  of  the  university, 

"(2)  establish  any  school,  division,  or  de- 
partment of  learning  to  become  a  part  of 
the  university, 

"(3)  receive.  Invest,  and  administer  any 
gift  or  endowment  of  money  or  real  or  per- 
sonal property, 

"(4)  borrow  money,  with  or  without  any 
security  for  repayment,  at  rates  of  Interest 
determined  by  the  board  of  trustees  of  the 
university  without  regard  to  the  restrictions 
of  any  usury  law,  but  may  not  plead  any 
usury  law  as  a  defense  in  any  action. 

"(5)  enter  into  any  agreement  with  any 
Institution  of  learning  for  the  piirpose  of 
providing  to  students  registered  at  such  in- 
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sUtutlon   the  educational   facilities   of   the 

unversity  and  the  facilities  of  any  agency  of 
the  United  States  available  to  the  university. 

"(6)  exercise  all  powers  described  in  sec- 
tion 5  of  the  District  of  Columbia  Nonprofit 
Corporation  Act  (DC.  Code.  stc.  29-1005) 
on  the  date  of  the  enactment  of  this  Act 
and  not  Inconsistent  with  the  purposes  of 
the  university,  and 

"(7)  exercise  all  powers  necessary.  Inci- 
dental, or  convenient  to  the  conduct  of  the 
purposes,  business,  and  affairs  of  the  uni- 
versity. 

"BOARD   OF  TBUSTEES 

"Sec.  4.  (a)  The  management,  direction, 
and  government  of  the  university  shall  be 
vested  In  a  board  of  trustees  (hereafter  In 
this  Act  referred  to  as  the  "board").  The  by- 
laws of  the  university  shall  provide  for  the 
election.  numb«,  term  of  office,  residency 
requirements,  qualifications,  manner  of  elec- 
tion, filling  of  vacancies,  and  removal  of 
members  of  the  board.  The  bylaws  may  pro- 
vide that  members  of  the  board  be  elected 
to  terms  of  office  commencing  on  different 
dates.  The  bylaws  shall  provide  for  appoint- 
ment of  an  executive  committee  and  other 
committees  composed  of  members  of  the 
board  with  any  power  and  authority.  In- 
cluding any  power  and  authority  of  the 
board,  provided  for  In  the  bylaws  of  the 
university. 

'"(b)  Each  Individual  who  is  a  member  of 
the  board  on  the  date  of  the  enactment  of 
this  Act  shall  continue  to  serve  as  a  member 
until  the  membership  termination  date  ap- 
plicable to  such  individual. 

'"(c)  No  bylaw  of  the  university  which  es- 
tablishes qualifications  for  membership  on 
the  board  may  permit  any  Individual  (except 
the  president  of  the  university)  to  serve  as 
a  member  of  the  board  during  the  period  In 
which  the  Individual  Is  serving  as  an  officer 
professor,  lecturer,  teacher,  tutor,  or  em- 
ployee of  the  university. 

•'ATTTHORrTY   OF   THE    BOARD   OF  TRUSTEES 

"Sec.  5.  (a)  The  board  shall  be  responsible 
for  the  exercise  of  all  powers  and  the  dis- 
charge of  all  duties  of  the  university  in  a 
manner  consistent  with  this  Act,  shall  have 
full  authority  over  all  personnel  and  activi- 
ties of  the  university,  and  may  appoint  or 
elect  any  person  to  serve  as  an  officer,  profes- 
sor, lecturer,  teacher,  tutor,  agent  or  em- 
ployee of  the  university.  Any  person  so  ap- 
pointed or  elected  may  be  removed  by  the 
board. 

"(b)  The  board  may.  by  a  vote  of  two- 
thirds  of  the  Individuals  then  serving  as 
members  of  the  board,  adopt,  amend,  or  re- 
peal any  bylaw  of  the  university  for— 

"(1)  the  conduct  of  the  purposes,  business 
and  affairs  of  the  university,  or 

"(2)  the  regulation  of  the  Internal  gov- 
ernment of  the  university. 

"(c)  The  board  may,  by  a  vote  of  two- 
thirds  of  the  Individuals  then  serving  as 
members  of  the  board,  vote  to  merge  with 
any  other  nonprofit  organization.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  constitute  a  complete  re- 
statement of  the  charter  of  the  university 
and  supersede  all  prior  charter  provisions 
contained  In  the  Act  of  February  9,  1821  (6 
Stat.  255)  and  all  amendments  and  supple- 
ments thereto,  without  disturbing  the  pres- 
ent and  continuing  corporate  status  of  the 
imlverslty. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker  I 
object.  ' 

The  SPEAKER.  Objection  is  heard. 


REPORT  OF  THE  COMMTTTEE  TO 
NOTIFY  THE  PRESIDENT 

The  SPEAKER.  The  Chair  will  receive 
a  report. 

Mr.  O'NEILL.  Mr.  Speaker,  the  ma- 
jority leader  and  minority  leader  having 
been  assigned  by  the  Speaker  to  inform 
the  President  that  we  have  accomplished 
and  completed  our  duties,  we  report  that 
we  have  so  notified  the  President.  The 
President  appreciates  the  Speaker's  co- 
operation and  the  cooperation  of  the 
Members  of  the  House. 

Mr.  Speaker,  particularly  to  you  does 
the  President  extend  wishes  for  happi- 
ness and  success,  good  luck  and  God- 
speed. 

Mr.  Speaker,  the  President  and  Betty 
send  their  love  and  blessings  to  you  and 
to  your  loved  ones. 


DESIGNATING  CERTAIN  LANDS 
WITHIN  UNITS  OF  NATIONAL 
PARK    SYSTEM    AS    WILDERNESS 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
13160)  to  designate  certain  lands  within 
units  of  the  National  Park  System  as 
wilderness;  to  revise  the  boundaries  of 
certain  of  those  units;  and  for  other  pur- 
poses, with  the  Senate  amendment  there- 
to, and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows: 

Senate  amendment:  Page  3,  line  6.  strike 
out  October,  1975,  and  insert  July,  1972. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  the 
gentleman  to  explain  the  purposes  of  the 
bill  and  the  Senate  amendment. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

This  is  an  omnibus  bill  which  deals 
with  several  wilderness  areas  and  na- 
tional parks. 

The  Senate  made  several  technical  and 
correcting  changes  in  the  bill,  and  the 
following  substantial  changes: 

First.  The  Point  Reyes  Wilderness  des- 
ignation is  added  to  the  bill.  This  Is  iden- 
tical to  the  text  already  passed  by  the 
House. 

Second.  A  provision  for  wilderness  des- 
ignation in  Shenandoah  National  Park  is 
added.  We  held  hearings  on  this  area  in 
the  93d  Congress.  While  the  area  to  be 
designated  by  the  Senate-passed  bill  is 
less  than  that  which  we  originally  consid- 
ered, it  still  represents  a  reasonable  wil- 
derness designation,  and  it  is  acceptable 
to  Representative  Kenneth  Robinson,  in 
whose  district  the  area  is  located. 

Third.  The  specific  management  lan- 
guage in  this  House  bill  has  been  deleted. 
However,  the  legislative  history  has  been 
made  here  to  point  out  that  necessary 
management  activities  could  still  occur 
in  these  areas. 


Fourth.  The  Badlands  National  Monu- 
ment Wilderness  has  been  added.  Al- 
though we  have  not  considered  this  desig- 
nation before,  the  Senate  Committee  has 
held  full  public  hearings  on  the  measure 
prior  to  Its  passage. 

Fifth.  A  provision  is  added  which  con- 
tinues the  classification  of  some  6,400 
acres  of  lands  in  the  Shoshone  Nation- 
al Forest  In  Wyoming  in  primitive  area 
status.  This  adjustment  in  the  wilder- 
ness boundaries  of  the  adjacent  national 
forest  wilderness  is  not  Intended  to  de- 
grade the  protection  of  these  lands.  Fur- 
thermore, it  is  our  intention  that  this 
entire  Whiskey  Mountain  area  continue 
to  be  maintained  as  a  primitive  area. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  explanation. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  Death  Valley  bill  put 
976  people  out  of  work  at  that  point  and 
107  people  are  out  of  work  at  this  point. 
Could  the  gentleman  tell  me,  will  this 
bill  put  any  more  people  out  of  work? 

Mr.  TAYLOR  of  North  Carolina.  This 
bill  will  not  put  any  people  out  of  work. 
This  bill  creates  a  wilderness  area  in  a 
national  park  area.  The  national  park  is 
given  a  high  degree  of  protection  with 
that  designation.  The  only  thing  creating 
a  wilderness  area  in  a  national  park  does 
is  that  it  means  one  cannot  build  roads 
without  getting  further  approval  from 
Congress.  In  the  national  parks  we  do 
not  cut  timber,  we  do  not  do  mining  or- 
dinarily, we  do  not  allow  grazing,  and 
we  do  not  allow  commercial  fishing.  So 
there  is  no  economic  loss,  as  I  see  it. 

Mr.  KETCHUM.  If  the  gentleman  will 
yield  further,  I  totally  understand  what 
a  wilderness  area  is,  I  say  to  the  gentle- 
man from  North  Carolina,  for  whom  I 
have  the  greatest  respect,  but  do  any  of 
these  wilderness  areas  we  are  now  pro- 
posing have  any  concessions  at  all  within 
their  boundaries  at  the  present  time? 
Because,  if  the  area  becomes  a  wilder- 
ness area,  those  people  then  will  be  put 
out  of  work.  I  ask  the  gentleman:  Will 
anybody  be  put  out  of  work,  as  they  were 
put  out  of  work  In  Death  Valley? 
Mr.  RONCALIO.  Not  in  Wyoming. 
Mr.  TAYLOR  of  North  Carolina.  No 
people  are  living  in  any  of  these  wilder- 
ness areas. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man. I  am  delighted  that  no  one  else  will 
be  put  out  of  work  as  a  result  of  the  work 
of  this  committee. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  RONCALIO.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  reservation  to 
object  will  be  withdrawn  and  no  objec- 
tion will  be  made  if  the  Senate  will  pass 
the  bill  S.  2398,  which  will  give  the  gen- 
tleman from  Kansas  (Mr.  Skubitz)  and 
the  gentleman  from  California  (Mr. 
Miller)  those  pieces  of  legislation  that 
were  before  this  body  several  hours  ago, 
and  in  which  the  Senate  material  was 
added  respecting  the  Whiskey  Mountain 
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area  that  has  now  been  added  to  H  R 
13160. 

The  insistence  on  objecting  will  not  be 
maintained  if  it  is  understood  clearly  the 
legislative  intent  of  this  bill  is  that  the 
Whiskey  Mountain  area  will  be  con- 
tinued to  be  managed  as  a  primitive  area, 
since  it  is  the  home  of  one  of  the  world's 
largest  big  horn  sheep  herds,  the  wild 
mountain  slieep,  in  the  world.  The  only 
way  it  can  be  protected  and  enhanced 
is  for  it  to  be  kept  in  a  primitive  des- 
ignation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

(Mr.  TAYLOR  of  North  Carolina 
asked  and  was  given  permission  to  pro- 
ceed out  of  order  for  1  minute.) 

Mr.  TAYLOR  of  North  CaroUna.  Mr. 
Speaker,  I  have  before  me  a  whip  notice 
dated  September  30,  1975,  called  the 
"House  Work  Schedule." 

As  I  look  down  here,  it  says,  "Adjourn 
Saturday,  October  2." 

Mr.  Speaker,  I  have  been  in  this  body 
for  16  years.  I  was  8  years  in  the  State 
legislature.  This  is  the  first  time  I  have 
even  seen  any  legislative  body  hit  a  target 
date  on  adjournment. 
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AMENDING  TARIFF  SCHEDULES  TO 
■■  PROVIDE       DUTY-FREE       TREAT- 
MENT    OF     CERTAIN     AIRCRAFT 
ENGINES 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  2181)  to 
amend  the  tariff  schedules  of  the  United 
States  to  provide  duty-free  treatment  of 
any  aircraft  engine  used  as  a  temporary 
replacement  or  an  aircraft  engine  being 
overhauled  in  the  United  States  if  duty 
was  paid  on,  with  Senate  amendments 
thereto,  agree  to  Senate  amendments 
Nos.  1,  2,  3,  4,  and  5,  and  concur  in  Senate 
amendment  No.  6  with  an  amendment 
and  disagree  to  the  Senate  amendment 
No.  7. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments  to  H.R.  2181. 

Page  1,  line  3,  after  '"That"  insert:  "'(a)" 

Page  2,  line  3,  strike  out  '"Sec.  2."  and  In- 
sert: "(b)  (1)". 

Page  2,  lines  3  and  4,  strike  out  the  first 
section  of  this  Act  and  Insert:   "(a)"". 

Page  2,  lines  5  and  6,  strike  out  (after  the 
date  of  the  enactment  of  this  Act)  and  In- 
sert: "September  30.  1976". 

Page  2,  after  line  6,  Insert: 

"(2)  The  rate  of  duty  prescribed  in  rate 
column  numbered  one  of  the  Tariff  Schedules 
of  the  United  States,  as  amended  by  this 
section,  shall  be  considered  to  have  been  pro- 
claimed by  the  President  as  necessary  or  ap- 
propriate to  trade  agreements  to  which  the 
United  States  is  a  party,  not  as  a  statutory 
provision  enacted  by  the  Congress  " 

Page  2,  after  line  6,  Insert : 

Sec.  2.  (a)  Section  2  of  the  Act  of  August 
22.  1964  (Public  Law  88-482;  19  U.SC  1202 
note),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 


"(g)  Notwithstanding  any  other  provision 
of  law,  if — 

"(1)    articles  described  in  subsection   (a) 
would  be  subject  to  quantitative  Import  lim- 
itations provided  by  law,  or  established  pur- 
suant to  an  international  agreement,  when 
entered   for  consumption   directly  Into   the 
customs  territory  of  the  United  States,  and 
"(2)  such  articles  are  used  In  the  produc- 
tion or  manufacture  of  new  articles  In  a  For- 
eign Trade  Zone  established  under  the  Act 
of  June  18.  1934  (48  Stat.  998),  or  In  a  pos- 
session of  the  United  States  or  In  the  United 
States  Trust  Territory  of  the  Pacific, 
then  such  new  articles  may  not  be  entered 
Into   the   customs    territory   of    the    United 
States  unless  the  quantity  of  the  articles  de- 
scribed in  subsection   (a)   from  which  such 
new  articles  are  produced  or  manufactured 
is   included    within    limitations    established 
pursuant  to  International  agreements  or  by 
proclamation  issued  under  this  section  or  Is 
deducted  from  the  quantity  of  meat  which 
may  be  entered  into  the  United  States  under 
the  quantitative   Import   limitations   other- 
wise provided  by  law.". 

(b)  The  amendment  made  by  this  section 
does  not  apply  to  articles  described  In  sec- 
tion 2(a)  of  such  Act  which  were  entered 
into  a  foreign  trade  zone  or  a  possession  of 
the  United  States  or  the  Trust  Territories  of 
the  Pacific  before  the  date  of  enactment  of 
this  Act. 

Page  2,  after  line  6,  Insert: 
Sec.  3.  (a)  Headnote  1(b)  of  the  headnotes 
to  schedule  1,  part  15.  subpart  C  of  the  Tar- 
iff Schedules  of  the  United  States  Is  amended 
to  read  as  follows: 

"(b)  The  terms  'mixed  feed"  and  'mixed- 
feed  Ingredients'  in  item  184.70  embrace  prod- 
ucts which  are  admixtures  of  grains  (or 
products,  including  byproducts,  obtained  In 
milling  grains)  or  of  soybeans  (or  products 
including  byproducts,  obtained  in  processing 
soybeans)  with  molasses,  oil  cake,  oilcake 
meal,  or  other  feed-stuffs  (other  than  any 
product  which  contains  milk  products  or 
products  containing  milk  or  milk  derivatives) 
and  which  consist  of  not  less  than  6  percent 
by  weight  of  such  grains  or  grain  products 
or  of  such  soybeans  or  soybean  products.'", 
(b)  The  amendment  made  by  the  subsec- 
tion (a)  applies  to  articles  entered,  or  with- 
drawn from  the  warehouse,  for  consumption 
after  the  date  of  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  ""An  Act  to 
amend  the  Tariff  Schedules  of  the  United 
States  with  respect  to  the  treatment  of  cer- 
tain temporary  replacement  aircraft  engines, 
certain  meat,  and  certain  mixed  feed.". 


Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  BADILLO.  Mr.  Speaker,  reserving 
the  right  to  object,  this  bill  as  it  went 
to  the  Senate  was  amended  bv  the  so- 
called  Curtis-Dole  amendment,  which 
would  have  the  effect  of  shutting  down 
certain  meat  processing  plants.  I  am  ad- 
vised by  the  Governor  of  Puerto  Rico 
this  would  result  in  the  loss  of  1,000  jobs. 

We  recognize  the  problems  of  the  beef 
industry. 

We  have  been  discussing  an  amend- 
ment that  will  be  made  by  the  chairman 
if  an  objection  is  not  made  to  the 
unanimous-consent  request  and  the  ef- 
fect of  the  amendment  would  be  that  the 
Curtis-Dole  amendment  would  be  post- 
poned until  February  1,  1977,  in  order 
to  enable  the  chairman  and  the  Secre- 
tary of  Agriculture  and  the  Governor  of 


Puerto  Rico  to  try  to  oome  up  with  a  pro- 
posal which  will  ameliorate  the  effect  of 
this  amendment  upon  the  two  processmg 
plants. 

Mr.  Speaker,  is  it  the  intention  of  the 
chairman  to  seek  to  get  that  amendment 
approved  at  this  time? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman wiU  yield,  the  gentleman  ixata. 
New  York  is  absolutely  coiTect  and  t-ha^ 
is  what  the  amendment  that  we  bav« 
proposed  here  to  the  Senate  amendment 
will  do.  It  will  over  this  13-month  period 
from  January  1,  1976  to  February  1, 1977, 
allow  a  total  of  100  million  pounds  for 
the  foreign  trade  zones  and  the  insular 
possession.  However,  that  will  be  termi- 
nated as  of  February  1. 

The  Curtis-Dole  amendment  will  be 
fully  enforced  as  of  February  1.  next 
year.  I  commend  the  gentleman  for  his 
statesmanship  in  trying  to  work  out  a 
compromise  that  will  give  the  Governor 
of  Puerto  Rico  and  the  Department  of 
Agriculture  and  the  cattlemen  and  the 
Congress  a  chance  to  work  out  an  equita- 
ble long-range  solution.  As  I  told  the 
gentleman,  the  Committee  on  Ways  and 
Means  will  take  this  up  as  early  as  possi- 
ble in  the  forthcoming  Congress  in  order 
to  come  up  with  a  workable  solution  to 
the  problem. 

Mr.  BADILLO.  Mr.  Speaker,  I  yield  to 
the  gentleman  frtsn  Missouri  (Mr. 
Taylor). 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
there  has  been  considerable  informal 
contacts  on  this  bill  since  it  came  over 
from  the  other  body  and  the  area  of 
concern  is  the  massive  imptwit  that  beef 
imports  are  having  coming  through  the 
free  zone  of  Puerto  Rico  upon  the  dis- 
tressed cattle  industry  in  this  Nation. 

In  deference  to  the  concern  of  the 
gentleman  from  New  York  for  the  meat 
processing  plants  in  Puerto  Rico  and  in 
deference  to  the  original  bill,  which  is  a 
meritorious  bill,  which  would  be  de- 
stroyed if  this  amendment  were  not 
agreed  to,  we  have  agreed  to  the  amend- 
ment that  came  over  from  the  other 
body  extending  the  provisions  of  the 
Curtis  amendment  until  February  1,  at 
which  time  we  will  have  time  to  pledge 
our  cooperation  to  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means  and  to  hold  hearings  to  deal 
with  this  problem  and  try  to  work  out 
a  solution  that  will  not  harm  the  people 
of  Puerto  Rico  and  at  the  same  time  give 
some  relief  to  the  domestic  cattle  pro- 
ducers of  this  country. 

So  I  am  happy  to  support  the  amend- 
ment as  it  is  given. 

Mr.  BADILLO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Massachusetts 
(Mr.  Studds). 

Mr.  STUDDS.  Mr.  Speaker,  I  would 
like  to  address  a  very  brief  question  to 
the  chairman  of  the  Committee  on  Ways 
and  Means.  As  the  gentleman  knows, 
there  is  concern  by  many  people  around 
the  coimtry  about  the  unique  situation 
in  the  foreign  free  trade  zones. 

Does  the  chairman  view  the  Curtis- 
Dole  amendment  as  arising  from  a 
unique  situation  created  by  meat  proc- 
essing facilities  In  the  free  trade  zone  of 
Puerto  Rico,  or  does  the  chairman  feel 
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that  this  poses  some  kind  of  threat  to 
the  genera:  thrust  of  the  free  trade 
zones? 

Mr.  ULLMAN.  It  does  in  no  way  at- 
tack the  basic  concept  of  foreign  trade 
zones.  What  we  are  concerned  with  is  a 
quota  system  that  was  put  Into  effect  In 
1964.  whereby  if  a  certain  number  of 
pounds  of  beef  were  shipped  in  it  was  a 
quota  system.  All  we  are  talking  about  is 
whether  the  beef  that  comes  into  the 
foreign  trade  zones  is  included  in  the 
poundage  subject  to  limitation  in  deter- 
mining the  triggering  of  the  quota. 

The  fact  of  the  matter  is  that  the 
quota  system  is  absolutely  meaningless 
If  we  allow  certain  areas  of  total  inflow, 
and  we  are  inviting  capital  to  get  the 
windfall  by  giving  them  automatic  busi- 
ness that  bypasses  the  legitimate  pur- 
pose of  the  Meat  Import  Act. 

Mr.  STUDDS.  So  this  is  the  unique 
situation? 

Mr.  ULLMAN.  It  is  unique  and  the 
amendment  In  no  way  attacks  the  basic 
principle  of  foreign  trade  zones. 

Mr.  BADILLO.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Oregon? 
There  was  no  objection. 
The  Clerk  read  the  amendment  to  the 
Senate  amendment  No.  6  as  follows : 

Mr.  Ullman  moves  to  amend  Senate 
amendment  numbered  6,  by  striking  para- 
graph (b)  and  Inserting  In  Ueu  thereof: 

"Paragraph  ( 1 )  shall  not  apply  during  the 
period  January  I.  1976  to  February  1.  1977  to 
any  article  specified  In  Item  107.20  (relating 
to  sausages  of  beef  In  airtight  containers). 
107.25  (relating  to  other  sausages  (but  only 
if  of  beef)),  or  107.45  (relating  to  cured  or 
pickled  beef  or  veal  valued  over  30c  per 
pound),  or  in  any  of  Items  107.48  through 
107.60,  inclusive  (relating  to  beef  in  air- 
tight containers)  of  the  Tariff  Schedules  of 
the  United  States — 

"(A)  if  such  article  was  produced  or  man- 
ufactured from  Imported  fresh,  chilled,  or 
frozen  cattle  meat  provided  for  under  Item 
106.10  of  such  Schedules  by  any  processor 
:n  (1)  facilities  in  any  foreign  trade  zone  or 
insular  possession  of  the  United  States  which 
were  in  operation  before  the  effective  date 
of  this  subsection,  or  (11)  faculties  In  any 
foreign  trade  zone  for  which  an  application 
by  such  processor  was  on  file  with  the  Foreign 
Trade  Zones  Board  on  such  effective  date- 
and 

"(B)  before  the  aggregate  weight  of  all 
articles  specified  In  such  items  107  20  107  25 
107.45.  and  107.48  through  107.60  which  are 
imported  Into  the  custom  territory  of  the 
United  States  from  foreign  trade  zones  and 
insular  possessions  of  the  United  States  dur- 
ing the  period  January  1.  1976  to  February  1 
1977  equal  100  million  pounds."  ' 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
to  the  Senate  amendment  be  dispensed 
with  and  that  it  be  printed  in  the  Record 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


October  1,  1976 


Speaker's  desk  the  bill  (H.R.  9401)  re- 
lating to  suspension  of  duty  on  certain 
horses,  with  the  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment,  as  follows: 

Page  1,  after  line  10,  insert: 

"See.  2.  Effective  October  1,  1977.  section 
1056  of  the  Internal  Revenue  Code  of  1964 
(relating  to  basis  limitation  for  player  con- 
tracts transferred  In  connection  with  the 
sale  of  a  franchise)  shall  not  apply  to  prop- 
erty acquired  by  the  transferee  before  Jan- 
uary 1,  1977.  in  a  taxable  merger  in  respect 
of  which  a  proposed  proxy  statement  has 
been  submitted  to  the  Securities  and  Ex- 
change Commission  before  September  21. 
1976.  If  the  transferee  corporation  has  held 
any  player  contract  continuously  from  the 
time  of  its  transfer  to  October  1.  1977.  and 
if  the  adjusted  basis  of  such  contract  In  the 
hands  of  the  transferee  corporation  immedi- 
ately after  the  transfer  (determined  as  if  the 
preceding  sentence  applied  at  such  time) 
would  have  exceeded  the  adjusted  basis  of 
such  contract  at  such  time  (determined 
without  regard  to  the  preceding  sentence), 
then,  as  of  October  1,  1977 — 

(1)  the  adjusted  basis  of  such  contract 
shall  be  increased  by  the  amount  of  such 
excess, 

(2)  the  adjusted  basis  of  property  (other 
than  player  contracts)  which  would  have 
been  lower  If  the  preceding  sentence  had  ap- 
plied at  the  time  of  the  transfer  shall  be  pro- 
perly reduced,  and 

(3)  the  adjusted  basis  of  property  (other 
than  player  contracts)  held  by  the  transferee 
corporation  on  October  1.  1977.  shall  be  re- 
duced in  the  order  provided  by  section  1082 
(a)  (2)  of  the  Internal  Revenue  Code  of 
1954.  to  the  extent  that  the  reduction  under 
paragraph  (2)  is  less  than  the  increase  under 
paragraph  (1). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  FRENZEL.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard 


SUSPENSION  OP  DUTY  ON  CERTAIN 
HORSES 
Mr.    ULLMAN.    Mr.    Speaker.    I   ask 
unanimous   consent   to   take  from   the 


SUSPENSION  OF  DUTY  ON 
CERTAIN  HORSES 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  9401)  re- 
lating to  suspension  of  duty  on  certain 
horses,  and  disagree  to  the  Senate 
amendment. 
The  Clerk  read  the  title  of  the  biU 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  FRENZEL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  chair- 
man to  explain  what  is  left  of  the  bill. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  this  is  the  biU  that  passed  the 
House,  and  it  comes  back  in  Identical 
form.  That  was  with  suspension  of  duty 
on  certain  horses.  It  is  a  needed  bill,  one 
that  the  committee  adopted  unani- 
mously, and  it  was  unanimously  ap- 
proved by  the  House. 

Mr.  FRENZEL.  Can  the  chairman  tell 
me  if  this  is  the  bUl  originally  introduced 
by  the  gentleman  from  New  York  (Mr 
Kemp)? 

Mr.  ULLMAN.  The  gentleman  is 
correct. 

Mr.  FRENZEL.  The  so-called  Brooke 
amendment  that  was  added  in  the  Sen- 
ate has  now  been  deleted? 


Mr.  ULLMAN.  That  Is  right.  We  are 
disagreeing  with  the  Senate  amendment 
and  coming  back  to  the  House  bill 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  explanation,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon  ? 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  reserving  the  right  to  object,  I 
did  not  object  to  this  unanimous-consent 
request  because  I  am  not  petty,  I  am  not 
small,  and  I  do  not  believe  in  being  that 
way.  The  amendment  that  was  on  the 
Kemp  bill  was  fully  justified.  It  was  an 
amendment  that  had  to  be  brought  about 
as  a  result  of  the  effective  dates  that  af- 
fected the  franchises  of  the  professional 
football  teams  in  this  country. 

There  is  only  one  professional  football 
team  in  America  that  is  being  discrimi- 
nated against  as  a  result  of  the  tax  re- 
form bill.  That  is  the  Patriots  football 
team  up  in  New  England.  Unfortunately, 
while  this  tax  reform  Dill  was  in  confer- 
ence, the  effective  date  was  not  in  con- 
ference because  both  the  House  and  Sen- 
ate had  agreed  on  a  date  of  January  1. 
1976. 

So  our  friends  on  the  other  side  of  the 
aisle,  the  Republican  party,  have  taken 
it  upon  themselves  to  place  in  Jeopardy 
orofesslonal  football  in  New  England. 
We  have  over  62.000  people 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand regular  order  right  now. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  still  reserve  the  right  to  object. 

The  SPEAKER.  Is  there  objection? 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  let  me  state  the  reason  why  I 
did  not  object. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 


THE   CONTEMPORARY   HOUSE:    RE- 
FORMS AND  THEIR  CONSEQUENCES 

(Mr.  ALBERT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  ALBERT.  Mr.  Speaker— 

A  political  country — 

Wrote  Walter  Bagehot,  profoimd 
scholar  of  political  man — 
is  like  an  American  forest;  you  have  only  to 
cut  down  the  old  trees,  and  immediately  new 
trees  come  up  to  replace  them;  the  seeds 
were  waiting  in  the  ground,  and  they  began 
to  grow  as  soon  as  the  withdrawal  of  the  old 
ones  brought  In  light  and  air. 

I  am  mindful  of  these  words  at  this 
time  as  my  career  in  public  service  draws 
to  its  close.  I  feel  a  responsibility  on 
leaving  this  House,  which  I  have  loved 
and  served  so  long,  to  share  with  you 
some  of  my  deep  and  abiding  concerns — 
to  review  the  record  of  achievement,  of 
institutional  reform,  to  discern  the  direc- 
tions we  are  taking,  and  to  Identify  tiie 
cumulative  effects  of  recent  change  on 
this  body  and  its  Members  and  upon  Con- 
gress as  a  whole.  It  is  my  privilege,  based 
on  experience  of  many  years,  to  offer  my 
views  as  to  the  kind  of  change  which  is 
needed  in  days  to  come  If  this  House  is 
to  become  an  ever  more  effective  instru- 
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ment  of  the  people's  will,  at  once  respon- 
sive and  innovative. 

The  Founding  Fathers  of  the  Republic 
established  a  system  of  shared  powers,  of 
checks  and  balances,  based  upon  reaUstic 
understanding  of  human  nature  and 
ideal  a.^piration  for  human  progress.  The 
gathering  crises  of  this  20th  century- 
marked  by  depression,  war,  and  social 
imrest;  the  enactment  of  comprehensive 
social  legislation;  the  rise  of  America  to 
the  status  of  world  power,  with  all  that 
this  entaUs ;  all  these  have  led  to  an  im- 
balance in  our  government  system  and 
the  steady  emergence  of  what  has  been 
called  the  Imperial  Presidency.  The  con- 
sequences of  this  imbalance  are  familiar 
to  all. 

It  has  been  these  very  consequences — 
dramatically  evident  in  the  Watergate 
syndrome — which  have  compelled  Con- 
gress to  take  corrective  measures,  to 
restore  the  proper  constitutional  rela- 
tionship between  the  lefeislative  and  ex- 
ecutive branches,  to  bring  fresh  energy  to 
the  exercise  of  its  rightful  authority.  Let 
me  quickly  review  some  of  the  measures 
associated  with  my  term  of  olLce  as 
Speaker  of  this  House. 

By  the  War  Powers  Act  the  House 
addressed  itself  to  the  problems  of  pro- 
longed and  undeclared  conflict,  of  un- 
declared war  and  its  dangerous  results. 
In  the  Budget  Control  Act,  Congress 
moved  to  remedy  a  situation  which  had 
steadily  developed  since  the  1920's;  the 
fact  that  it  had  not  been  able  to  engage 
in  the  kind  of  comprehensive  scrutiny 
of  the  President's  budget  which  was 
intended  'jy  the  Constitution.  By  estab- 
lishing its  own  position  on  revenues  and 
expenditures.  Congress — and  particularly 
this  House — has  reasserted  its  rightful 
prerogative.  Confronting  the  increasing 
use  of  impoundment  by  the  President" 
Congress  has  made  very  clear  that  its 
will  may  not  be  thus  circumvented. 

Developments  wholly  unforeseen  pro- 
vided Congress  with  an  unprecedented 
opportunity  to  implement  the  25th 
amendment.  By  not  only  ratifymg  the 
nominations  of  the  executive  branch  but 
by  insisting  on  the  most  vigorous  scru- 
tiny of  the  Vice  Presidential  nominees, 
the  Congress  established  its  role  in  the 
whole  process  and  defined  a  significant 
precedent  for  the  future. 

Similarly,  during  the  impeachment  in- 
vestigation—surely among  the  gravest 
crises  of  our  history— Congress  showed 
Itself  willing  to  utilize  the  most  drastic 
Constitutional  measure,  as  proved  to  be 
necessary.  The  whole  process  of  im- 
peachment proceedings  gave  new  au- 
thority and  respect  to  this  House  in  the 
eyes  of  the  Nation  and  of  the  world  com- 
munity. By  so  doing,  the  American  sys- 
tem showed  itself  capable  of  functioning 
effectively  and  well  in  the  face  of  serious 
division  between  the  executive  and  legis- 
lative branches. 

Further,  Congress  has  increasingly  re- 
served to  itself  by  statute  the  power  to 
review,  defer,  approve,  or  dL'^approve 
proposed  executive  actions.  This  develop- 
ment is  evidence  of  a  greater  congres- 
sional determination  to  assert  authority 
over  the  implementation  of  public  policy 
by  Federal  agencies. 

In   the  same  manner.  Congress  has 


effected  internal  legLslative  reforms 
modifying  the  committee  system  and  the 
seniority  tradition.  DecentraUzation  of 
authority  has  accompanied  expansion  of 
subcommittees  and  reform  of  the  Rules 
Committee.  Political  reforms  enacted 
during  this  same  period  have  trans- 
formed the  role  of  the  party  caucus,  an 

institution  which  came  into  its  own 

"King  Caucus"— in  the  aftermath  of  the 
rules  revolution  over  half  a  century  ago 
in  1910,  ending  the  concentration  of  all 
powers  in  the  Speaker.  Today  we  have 
moved  to  a  mixed  system  of  power  in 
which  the  Speaker  and  the  caucus  are 
interconnected.  The  authority  of  the 
Speaker — and  of  the  Steering  and  Policy 
Committee — has  been  greatly  augmented 
in  contrast  with  the  era  of  a  virtually 
independent  Rules  Committee.  These 
changes  are  illustrative  of  that  pattern 
of  action  and  reaction  which  history 
constantly  manifest.^. 

In  all  the^e  reform  measures  we  have 
sought  to  open  the  proceedings  of  the 
House  to  the  people  so  as  to  increase 
public  understanding,  to  help  the  House 
manage  its  work  more  efficiently  and 
improve  its  operations,  and  to  encourage 
accountability  by  making  Members'  votes 
a  matter  of  public  record.  These  are  all 
worthy  ends  and  I  have  supported  them. 
They  look  to  the  emergence  of  a  stronger 
and  more  representative  body. 

We  have  not  hesitated  to  adopt  for  our 
use  the  new  technology  developed  in  this 
century:  new  methods  of  organizing  and 
transmitting  information  which  expedite 
the  flow  of  that  information  in  a  compre- 
hensible form  so  that  it  can  play  a  part 
in  the  decisionmaking  process.  We  have 
expanded  the  support-services  of  such 
existing  agencies  as  the  Congressional 
Research  Service  and  the  Government 
Accounting  Office,  while  creating  new 
agencies  such  as  the  OTA  and  CBO.  In 
this  age  of  media,  we  have  made  effective 
use  of  radio  and  television  to  maintain 
the  flow  of  information  from  this  House 
to  more  of  our  people  than  ever  before 
in  our  history. 

Having  said  all  this.  I  ask  you  to  pause 
and  reflect  on  the  enormous  implications 
and  consequences  which  are  inevitably 
associated  with  the  changes  and  reforms 
I  have  cited,  consequences  with  which 
this  House  will  have  to  be  concerned  in 
the  years  ahead. 

Every  reform — 

Wrote  Coleridge — 
however  necessary,  will  ...  be  carried  to  an 
excess  which  will  itself  need  reforming. 

I  suggest  to  you  that  something  like 
that  condition  confronts  this  body  as  a 
result  of  reform.  Emerson  once  observed 
that  "reform  has  no  gratitude,  no  pru- 
dence, no  husbandry."  For  us  in  this 
House  the  imprudence  of  which  he  speaks 
expresses  itself  chiefly  in  time — or  rather 
the  lack  of  it. 

Time  has  become  one  of  our  greatest 
problems.  If— as  Scripture  tells  us— there 
is  a  time  to  every  purpose  under  heaven, 
many  here  will  question  whether  the  Sa- 
cred Author  ever  served  on  a  committee 
or  subcommittee  in  this  House.  There  are 
occasions  in  which  we  are  perilously  close 
to  a  kind  of  legislative  paralysis — partly 
from  the  dispersal  of  power  and  leader- 


ship, partly — and  perhaps  mainly — ^fnwn 
the  lack  of  time. 

The  task  before  you  is  to  correct  those 
institutional  features  which  reduce  our 
efficiency  so  that  the  flow  of  legislation, 
already  a  complex  process,  is  not  further 
impeded  by  those  very  ideals  of  reform 
and  openness  which  we  have  cham- 
pioned. Congress  has  been  subject  to 
considerable  criticism  by  the  executive 
branch  and  by  others,  some  of  it  justified, 
for  this  very  problem— the  difficulty  of 
responding  to  critical  and  urgent  matters 
with  timely  action.  "The  law's  delay," 
against  which  Hamlet  cried  out  is  all  too 
evident  here,  and  it  has  brought  the  Con- 
gress into  disrepute. 

Clogged  calendars;  staff  proliferation, 
with  its  inevitable  tendency  to  foster  an 
adversary  stance;  the  expansion  of  sub- 
committees and  legisltaive  oversight;  the 
pressures  upon  the  Speaker  to  satisfy 
the  personal  expectations  and  desires  of 
every  Member  in  scheduling  meetings 
and  allocating  time;  the  tendency  of 
Members  to  abdicate  decisions  they 
should  be  making  to  staff  persons;  the 
time-consuming  increase  in  recorded 
votes — all  these  are  symptoms  of  our 
basic  difficulty :  time  and  space.  An  over- 
load of  work,  together  with  overcrowded 
facilities,  translates  into  a  slowing  down 
and  impeding  of  the  legislative  process. 
Parenthetically,  let  me  note  that  the  big- 
gest single  task  for  any  Speaker  will  be 
that  of  finding  adequate  space  for  Mem- 
bers and  committees. 

Members  need  time  not  only  for  their 
deliberations,  for  legislative  preparation, 
and  committee  work  but — and  this  is 
more  important  today  than  ever — for 
their  constituents.  We  need  to  make  it 
possible  for  Members  to  get  home  more 
often  and  for  longer  periods  of  time,  to 
restore  direct  contact  with  the  people 
they  serve,  and,  above  all.  to  listen,  to 
feel  the  heart  beat  of  the  Nation  in 
school  and  home  and  church  and  factory, 
wherever  men  and  women  live  their  lives 
in  local  communities  across  the  land. 

We  have  begun  to  confront  these  prob- 
lems: the  adoption  of  early  organization 
and  scheduling  reforms  is  representative 
of  the  kind  of  change  needed  in  order 
to  restore  movement  to  the  legislativ« 
process.  As  I  have  testified  elsewhere: 

We  can  never  forget  that  excellence  is 
more  important  than  speed,  nor  can  we  for- 
get that  the  country  cannot  wait  indefinitely 
for  the  Congress  to  act. 

The  meeting  of  party  caucuses  during 
the  transitional  period  between  an  elec- 
tion and  the  convening  of  Congress  is 
an  important  step  towaixl  solving  the 
time-crisis.  But  we  need  to  think  further 
regarding  these  matters. 

Concurrent  jurisdictions  of  commit- 
tees can  also  be  identified  as  a  major 
source  of  delay  in  getting  legislation  out. 
It  ties  in  with  the  present  mixed  system 
of  power,  the  dispersal  of  authority  and 
leadership  which  has  accompanied  the 
innovative  reforms  of  the  last  6  years. 
There  may  need  to  be  a  greater  flexibil- 
ity in  the  3 -day  layover  rule  as  this  rule 
can  tie  our  hands  when  confronted  with 
the  need  to  act  quickly.  The  amount  of 
time  for  Members  to  participate  in  roll- 
calls  may  require  adjustment  in  order  to 
expedite  our  proceedings.  Each  hour  the 


35376 


CONGRESSIONAL  RECORD  —  HOUSE 


House  is  conducting  legislative  business 
should  be  productive — not  wasted  time. 

We  have  the  means  to  deal  with  these 
problems;  we  have  systems  and  meth- 
ods of  evaluation;  we  have  a  ccxnputer 
system.  Without  further  attention  to  de- 
tailed proposals,  let  me  reiterate  that 
what  is  called  systemic  overload  must  be 
among  your  foremost  concerns. 

To  this  end.  what  I  am  suggesting  is 
the  need  for  some  standards,  some  set  of 
criteria,  by  which  we  can  measure  the 
effects  of  reforms  and  their  impact  upon 
our  time — the  "ripple  effect"  of  change 
in  all  its  manifold  ramifications,  often 
xmforeseen.  Also,  the  House  must  pro- 
mote integrated  leadership  so  that  the 
centers  of  power— the  Speaker,  the  Cau- 
cus, the  Steering  and  Policy  Committee, 
the  Rules  Committee — can  work  together 
in  recommending  and  assigning  commit- 
tee membership,  apportioning  time  so  as 
to  serve  the  Member's  constituents,  and 
providing  information  rapidly  and  in  a 
usable  form  together  with  adequate  sup- 
port that  will  be  trxily  supportive  rather 
than  directive. 

In  the  final  analysis,  each  Member 
stands  alone  with  his  conscience  and  his 
best  judgment.  Your  concern  should  be 
to  see  to  it  that  his  or  her  judgment  is 
informed,  that  no  opportunity  is  missed 
to  bring  to  that  judgment  every  possi- 
ble resoiu-ce,  and  to  assure  that  the 
judgment  so  formed  is  rendered  with  all 
deliberate  speed.  That  much  we  owe  to 
the  people  and  to  the  great  tradition  of 
this  House,  for  two  centuries  the  symbol 
of  ordered  liberties  and  popular  sover- 
eignty. 

In  these  remarks  I  have  addressed  my- 
self to  the  legacy  of  my  6  years  as 
Speaker.  It  is  a  legacy  in  which  I  take 
some  pride. 

I  have  also  spoken  of  new  problems,  of 
unfinished  tasks  which  lie  before  you. 
I  myself  will  no  longer  be  involved  in 
deliberations  over  these  matters.  How- 
ever, I  hope  no  one  will  consider  it  im- 
proper for  me  to  have  shared  my  con- 
cerns  and  to  stimulate  your  thinking  on 
them. 

It  is  fashionable  in  some  circles  these 
days  to  strike  a  condescending  air  toward 
the  founders  of  this  Nation  and  the  sys- 
tem of  shared  powers  which  they  have 
bequeathed  to  us.  Yet  I  am  reminded 
that  it  was  one  of  the  greatest  statesmen 
of  the  last  century— perhaps  the  greatest 
political  leader  in  his  own  land  in  that 
age — who,  in  celebration  of  the  centen- 
nial anniversai-y  of  our  American  Con- 
stitution, wrote  these  words— with  which 
I  wholly  concur: 

I  have  always  regarded  that  ConstltuUon 
as  the  most  remarkable  work  known  to  me 
In  modern  times  to  have  been  produced  by 
the  human  Intellect,  at  a  single  stroke  (.so  to 
speak),  m  its  application  to  political  affairs. 

Our  recent  history  has  sustained  the 
judgment  of  Gladstone  as  it  has  vindi- 
cated our  own  deep-rooted  faith  in  the 
spiritual  strength  of  America,  its  God- 
given  powers  of  renewal  and  its  promise 
of  freedom  in  a  world  too  often  domi- 
nated by  tyranny  and  oppression. 

WhUe  a  certain  sadness  always  at- 
taches Itself  to  any  farewell,  I  feel  today 
a  sense  of  fulfiUment  and  satisfaction  »s 
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I  contemplate  the  past  and  look  expect- 
antly to  the  future.  I  have  faith  In  this 
House,  faith  In  America,  faith  in  the 
Architect  of  our  destiny. 

The  sense  of  duty  faithfully  discharged 
brings  with  it  its  own  reward — the  con- 
fidence of  a  good  conscience.  Let  me  close 
with  words  spoken  by  one  •  who  him- 
self served  the  bright  cause  of  human 
liberty  In  a  time  of  travail: 

History  with  Its  flickering  lamp  stumbles 
along  the  trail  of  the  past;  trying  to  recon- 
struct its  scenes,  to  revive  its  echoes,  and 
kindle  with  pale  gleams  the  passion  of  for- 
mer days.  What  Is  the  worth  of  all  this? 
The  only  guide  to  a  man  is  his  conscience: 
the  only  shield  to  his  memory  Is  the  rectitude 
and  sincerity  of  his  actions.  It  la  very  im- 
prudent to  walk  through  life  without  this 
shield,  becaiise  we  are  so  often  mocked  by 
the  failure  of  our  hopes  and  the  upsetting 
of  our  calculations:  but  with  this  shield, 
however  the  fates  may  play,  we  march  always 
In  the  ranks  of  honor. 


GENERAL  LEAVE 

Mr.  MARTIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  therein  extraneous  material,  on 
the  subjects  of  the  special  orders  today 
by  the  gentlemen  from  Pennsylvania, 
Messrs.  McDade,  Coughlin,  and  Schulze' 

The  SPEAKER  pro  tempore  (Mr. 
BoLLiNG).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  sub- 
jects of  the  special  orders  today  by  the 
gentleman  from  Virginia,  Mr.  Satter- 
*i£LD,  the  gentleman  from  New  Jersey, 
Mr.  RoDiNo,  the  gentleman  from  Michi- 
gan, Mr.  DiGGS,  and  the  gentleman  from 
New  York,  Mr.  Ottincer. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Virginia? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  Randall,  for  30  minutes,  today, 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Cederberg,  for  60  minutes,  today. 

Mr.  Don  H.  Clausen,  for  15  minutes, 
today. 

Mrs.  Heckler  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  Railsback.  for  5  minutes,  today. 

•  Winston  ChurchUl  In  the  House  of  Com- 
mons (1940). 


Mr.  Kkbcp,  for  20  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

Mr.  Buchanan,  for  5  minutes,  today. 

Mr.  CoNABLE,  for  5  minutes,  today. 

Mr.  Sarasin,  for  10  minutes,  today. 

Mr.  Heinz,  for  5  minutes,  today. 

Mrs.  SuiTH  of  Nebraska,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dan  Daniel)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Fisher,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Delaney,  for  5  minutes,  today. 

Mr.  LaFalce,  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  DoDD,  for  10  minutes,  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  30  minutes,  today. 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Vanik,  for  30  minutes,  today. 

Mr.  RosTENKOwsKi,  for  10  minutes,  to- 
day. 

Mr.  MiNisH,  for  5  minutes,  today. 

Mr.  Steed,  for  5  minutes,  today. 

Mr.  Reuss,  for  15  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Ottinger,  for  30  minutes,  today. 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Drinan,  for  15  minutes,  today. 

Mr.  Evms  of  Tennessee,  for  30  min- 
utes, today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bolling  to  revise  and  extend  his 
remarks  notwithstanding  the  fact  it  ex- 
ceeds two  pages  of  the  Record  and  is 
estimated  to  cost  $643.50. 

Mr.  Zablocki  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,716. 

Mr.  HarriKIston  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
cessional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $4,576. 

Mr.  Vanik  to  revise  and  extend  his  re- 
marks and  include  extraneous  material 
notwithstanding  tlie  fact  that  it  exceeds 
two  pages  of  the  Record  at  an  estimated 
cost  of  $1,430. 

Mr.  Rogers  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  Is  estimated  by  the  Public 
Printer  to  cost  $1,144. 

Mr.  Stratton,  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,502. 

Mr.  Edgar,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,001. 
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Mr.  Randall,  In  seven  instances. 

Mr.  Wiggins  to  revise  and  extend  his 
remarks  immediately  following  the  vote 
on  the  motion  to  table  House  Resolution 
1392. 

Mr.  Frenzel  to  extend  remarks  in 
Record  immediately  foUowing  rollcall 
No.  856. 

Mr.  SiSK,  prior  to  the  passage  of  H  R 
2743  and  H.R.  15007  in  the  House  today. 

Mr.  Rogers  to  revise  and  extend  his 
remarks  and  include  a  joint  House/Sen- 
ate committee  statement  on  S.  2548. 


SENATE  BILLS  REFERRED 

BUls  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1870.  An  act  for  the  relief  of  Lieutenant 
Frederick  R.  Martin.  Jr..  U.S.  Navy;  to  the 
Committee  on  the  Judiciary. 

S.  3520.  An  act  to  extend  the  rural  com- 
munity fire  protection  program,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker; 

H.R.  4654.  An  act  for  the  relief  of  Days 
Sportswear,  Inc.; 

H.R.  5546.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  assistance  under  title  VII  for 
training  in  the  health  and  allied  health  pro- 
fessions, to  revise  the  National  Health  Serv- 
ice Corps  program  and  the  National  Health 
Service  Corps  scholarship  training  program, 
and  for  other  purposes; 

H.R.  7108.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration; 

H.R.  12118.  An  act  to  amend  the  Independ- 
ent Safety  Board  Act  of  1974  to  authorize 
additional  appropriations  and  for  other 
purposes:  and 

H.R.  15246.  An  act  to  amend  the  Service 
Contract  Act  of  1965  to  provide  that  all  em- 
ployees, other  than  bona  fide  executive  ad- 
ministrative, or  professional  employees,  shall 
be  considered  to  be  service  employees  for 
purposes  of  such  Act.  and  for  other  purposes 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 
Tlie  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  joint  resolu- 
tions of  the  Senate  of  the  foUowing 
titles: 

S.  14.  An  act  to  provide  cost-of-living  ad- 
justments in  retirement  pay  of  certain  Fed- 
eral Judges ; 

S.  1414.  An  act  to  amend  the  Commercial 
Fisheries  Research  and  Development  Act  of 
1964  to  change  certain  procedures  in  order  to 
improve  the  operation  of  the  progranis  under 
such  Act  and  to  make  the  Trust  Territory 
of  the  Pacific  Islands  eligible  to  participate  In 
such  programs; 

S.  1506.  An  Act  to  amend  the  Wild  and 
Scenic  Rivers  Act,  and  for  other  purposes; 

S.  1971.  An  act  to  designate  the  plaza  area 
of  the  Federal  Building.  Portland,  Oreg  the 
T^erry  Schrunk  Plaza"; 

S.   2212.   An  act   to  amend  title  I  of  the 


Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  and  for  other  purposes; 

S.  2657.  An  act  to  extend  the  Higher  Edu- 
cation Act  of  1965,  to  extend  and  revise  the 
Vocational  Education  Act  of  1963,  and  for 
other  purposes; 

S.  2839.  An  act  to  supplement  the  authority 
of  the  President  to  collect  regular  and  pe- 
riodic Information  on  international  invest- 
ment. 

S.  2991.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations,  and  for  other  purposes; 

S.  3035.  An  act  for  the  relief  of  Alice  W 
Olson.  Lisa  Olson  Hayward,  Eric  Olson,  and 
Nils  Olson; 

S.  3050.  An  acf  to  authorize  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
is  operating  to  lease  housing  facilities  for 
Coast  Guard  personnel  in  a  foreign  country 
on  a  multiyear  basis; 

S.  3383.  An  act  to  authorize  and  direct  the 
Secretary  of  Commerce  to  develop  a  national 
policy  on  weather  modification,  and  for 
other  purposes ; 

S.J.  Res.  126."  A  Joint  resolution  consent- 
ing to  an  extension  and  renewal  of  the  in- 
terstate compact  to  conserve  oil  and  gas;  and 

S.J.  Res.  181.  A  Joint  resolution  to  author- 
ize the  erection  of  the  American  Legion's 
Freedom  Bell  on  lands  of  the  park  system 
of  the  District  of  Columbia,  and  for  other 
purposes. 


BILLS     AND     JOINT     RESOLUTIONS 

PRESENTED  TO  THE  PRESIDENT 
Mr.  THOxMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present  to 
the  President,  for  his  approval,  bills  of 
the  House  of  the  following  title: 

H.R.  3954.  An  act  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  in 
suits  based  upon  medical  malpractice  on  the 
part  of  medical  personnel  of  the  Armed 
Forces,  the  Defense  Department,  the  Central 
Intelligence  Agency,  and  the  National  Aero- 
nautics and  Space  Administration,  and  for 
other  purposes; 

H.R.  11199.  An  act  for  the  relief  of  HolUs 
Anthony  Millet; 

H.R.  12168.  An  act  to  amend  the  Natural 
Gas  Pipeline  S.ifety  Act  of  1968  to  authorize 
additional  appropriations,  and  for  other  pur- 
poses; 

H.R.  12566.  An  act  authorizing  appropria- 
tions to  the  National  Science  Foundation  for 
fiscal  year  1977; 

H.R.  14260.  An  act  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purp>oses; 

H.J.  Res.  519.  A  Joint  resolution  to  provide 
for  the  appointment  of  George  Washington 
to  the  grade  of  General  of  the  Armies  of  the 
United  States:  and 

H.J.  Res.  1096.  A  joint  resolution  making 
supplemental  appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  replace- 
ment of  facilities  on  Guam  damaged  or  de- 
stroyed by  Typhoon  Pamela,  and  for  other 
purposes. 


ADJOURNMENT  SINE  DEE 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn  sine  die. 

The  motion  was  agreed  to. 

Accordingly,  at  1  o'clock  and  37  min- 
utes a.m.,  calendar  day  of  October  2, 
1976  (legislative  day  of  October  1,  1976 
at  11:55  p.m.)  pursuant  to  Senate  Con- 
curent  Resolution  211,  the  Chair  de- 
clares the  second  session  of  the  94th 
Congress  adjourned  sine  die. 
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(Accordingly  (at  1  o'clock  and  37  min- 
utes a.m.)  (legislative  day  October  1. 
1976  at  11:55  p.m.)  (Saturday,  calendar 
day  October  2.  1976),  the  House  ad- 
journed sine  die.) 


MESSAGES  FROM  THE  SENATE 

Pursuant  to  permission  granted,  the 
Clerk  on  the  following  dates  received  the 
following  messages  from  the  Secretary 
of  the  Senate: 

On  October  4.  1976 : 
The  Senate  passed  the  following  bUU  with- 
out amendment:  H.R.  1607,  H.R.  2177  HR 
2749,  H.R.  3377,  H.R.  4206,  H.R.  7929*  HJl' 
8002,  H.R.  8027,  HJi.  9543.  H.R.  9719*  HR 
10101.  H.R.  11303.  H.R.  11315,  H.R.  12707  US. 
12927,  H.R.  13218,  H.R.  13326,  H.R.  13417 
H.R.  13955,  H.R.  14041,  H.R.  14227,  HR 
14470,  H.R.  14535,  H.R.  14956,  H.R,  14977 
H.R.  15276,  H.R.  15531,  H.R.  15546,  HJl' 
15571,  HJl.  15582,  H.R.   15813. 

That  the  Senate  passed  the  following  House 
Joint  Resolutions  without  amendment-  HJ 
Res.  967.  H.J.  Res.  1008,  H.J.  Res.  1107,  and 
H.J.  Res.  1118; 

That  the  Senate  passed  the  following  House 
Concurrent  Resolutions  without  amendment: 
H.  Con.  Res.  664,  H.  Con.  Res.  698,  H.  Con. 
Res.  726,  H.  Con.  Res.  T61,  and  H.  Con.  Res 
772; 

That  the  Senate  receded  from  its  amend- 
ment to  the  bill  H.R.  71; 

That  the  Senate  receded  from  Its  amend- 
ment to  the  bill  HJl.  12033; 

That  the  Senate  receded  from  Its  amend- 
ments to  the  bill  H.R.  12961; 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the  bill 
H.R.  5682: 

That  the  Senate  agreed  to  the  amendments 
of    the    House    of    Representatives    to    the 
amendment  of  the  Senate  to  the  blU  HJt 
9460; 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  blU  H.B. 
10192; 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill  HJl. 
15563; 

That  the  Senate  concurred  in  amendment 
Numbered  4  of  the  House  of  Representatives 
In  the  blU  H.R.  7228; 

That  the  Senate  agreed  to  the  amendments 
of  the  House  of  Representatives  to  the 
amendments  of  the  Senate  to  the  bill  HJl. 
2725; 

That  the  Senate  agreed  to  the  Report  of 
the  Committee  of  C>Dnference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  H.R.  12572. 
On  October  6.  1976: 
The  Senate  agreed  to  the  amendments  of 
the  House  of  Representatives  to  the  bill 
S.  64; 

That  the  Senate  agreed  to  the  amendment 
of  the  Hovise  of  Representatives  to  the  bill 
S.  1026; 

That  the  Senate  agreed  to  the  amendments 
of  the  House  of  Representatives  to  the  bill 
S.  2112; 

That  the  Senate  agreed  to  the  Hoxise 
amendment  to  the  Senate  amendment  to 
House  amendments  to  the  bill  S.  2398; 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the  bill 
S.  2923; 

That  the  Senate  agreed  to  the  amendments 
of  the  House  of  Representatives  to  the  bill 
S.  3441. 

That  the  Senate  agreed  to  the  Report  of 
the  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the   two  Houses   on  the 
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amendments  of  the  Hoiue  of  Representatives 
to  the  bUl  S.  3557;  and 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the  con- 
current resolution  S.  Con.  Res.  114. 
On  October  7.  1976: 

The  Senate  agreed  to  the  amendments  of 
the  House  of  Representatives  to  the  bill 
S.  12; 

That  the  Senate  agreed  to  the  Report  of 
the  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  of  Representatives 
to  the  bill  S.  507; 

That  the  Senate  agreed  to  the  House 
amendments  to  the  bill  S.  865; 

That  the  Senate  agreed  to  the  amendments 
of  the  House  of  Representatives  to  the  bill 
S.  969: 

That  the  Senate  agreed  to  the  amendments 
of  the  House  of  Representatives  to  the  bill 
S.  1283; 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the  bill 
3.  1437; 

That  the  Senate  agreed  to  the  amendments 
of  the  House  of  Representatives  to  the  bill 
S  2081; 

That  the  Senate  agreed  to  the  amendments 
of  the  House  of  Representatives  to  the  bill 
S.  2150; 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the  Wll 
S.  3521; 

That  the  Senate  agreed  to  the  Report  of 
the  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  of  Representatives 
to  the  bill  S.  3823; 

That  the  Senate  pa.ssed  the  following  bills: 
S  2144  and  S.  3501; 

That  the  Senate  passed  with  amendments 
the  following  bills:  H  R.  7017,  H.R.  8948  HJl 
10902.  H.R.  12254,  and  H.R.  15007; 

That  the  Senate  passed  with  amendments 
House  Concurrent  Resolution  96; 

That  the  Senate  Insisted  on  Its  amend- 
ments numbered  2.  3,  and  4,  and  disagreed 
to  the  House  amendment  to  the  Senate 
amendment  numbered  5  to  the  bill  HR 
14360; 

That  the  Vice  President,  pursuant  to  Pub- 
lic Law  84-689,  appointed  Mr.  Sparkman 
(chairman) ,  Mr.  Kennedy,  Mr.  Harry  F.  Byrd, 
Mr.  Tunney.  Mr.  Morgan,  Mr.  Hruska,  Mr. 
Javlts,  and  Mr.  Stevens  to  attend,  on  the  part 
of  the  Senate,  the  North  Atlantic  Assembly, 
to  be  held  in  Williamsburg,  Virginia.  Novem- 
ber 14  to  19.  1976;  and 

That  the  President  pro  tempore,  pursuant 
to  Public  Law  94-421,  appointed  James  H. 
Rademacher  pnd  Rose  Russell  Blakely,  from 
private  life,  to  be  members  of  the  Commis- 
sion on  Postal  Service. 


October  1,  1976 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 
AFTER    SINE    DIE    ADJOURNMENT 

The  SPEAKER  on  the  foUowing  dates 
announced  his  signature  to  enrolled  bills 
and  a  joint  resolution  of  the  Senate  of 
the  following  title: 

On  October  6,  1976: 

S.  64.  An  act  to  provide  for  the  recognition 
of  the  States  of  Alaska  and  Hawaii  at  the 
Lincoln  National  Memorial,  and  for  other 
purposes; 

S.  726.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  for  fair  market  value, 
certain  lands  to  Valley  County,  Idaho; 

S.  999.  An  act  to  designate  the  Federal  of- 
fice building  located  in  Dover,  Del.,  as  the 
■■J  Allen  Prear  Building"; 

S.  1026.  An  act  to  designate  certain  lands 
as  wilderness; 

S.  1659.  An  act  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  a  Jxidg- 
ment  in  favor  of  the  Grand  River  Band  of 


Ottawa  Indians  In  Indian  Claims  Commis- 
sion docket  numbered  40-K,  and  for  other 
purposes; 

S.  2112.  An  act  to  amend  the  National 
TraUs  System  Act  (82  SUt.  919),  and  for 
other  purposes; 

S.  2278.  An  act.  The  ClvU  Right*  Attorney's 
Pees  Awards  Act  of  1976; 

S.  2398.  An  act  to  authorize  the  establish- 
ment of  the  Eugene  O'Neill  National  His- 
toric Site,  to  provide  for  a  cooperative  agree- 
ment in  the  operation  of  the  Cherokee  Strip 
Living  Museum  and  for  other  purposes; 

S.  2798.  An  act  to  eliminate  a  restriction 
on  use  of  certain  lands  conveyed  to  the  city 
of  Yakutat,  Alaska; 

S.  2923.  An  act  to  amend  title  28  of  the 
United  States  Code  to  provide  that  full-time 
United  States  magistrates  shall  receive  the 
same  compensation  as  full-time  referees  in 
bankruptcy  and  to  adjust  the  salary  of 
part-time  magistrates; 

S.  3131.  An  act  to  amend  the  Rail  Passenger 
Service  Act  to  provide  financing  for  the  Na- 
tional Railroad  Passenger  Corporation,  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  to  Increase  the  amount  of  loan  au- 
thority under  section  211(h)  (1)  of  such  act, 
and  for  other  purposes; 

S.  3441.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  perform  certain  work  on  and 
maintain  the  historical  sections  of  the  Con- 
gressional Cemetery  and  to  study  and  formu- 
late proposals  for  renovation  and  permanent 
maintenance  of  such  sections  by  the  United 
States; 

S.  3556.  An  act  for  the  relief  of  Marclano 
Santiago  and  his  wife  Eleanor  L.  Santiago; 

S.  3557.  An  act  to  authorize  the  obligation 
and  expenditure  of  funds  to  Implement  for 
fiscal  year  1977  the  provisions  of  the  Treaty 
of  Friendship  and  Cooperation  between  the 
United  States  and  Spain,  signed  at  Madrid 
on  January  24,  1976.  and  for  other  purposes; 
S.  3682.  An  act  for  the  relief  of  Dr.  Oscar 
J.  Brlseno;  and 

S.  3894.  An  act  to  amend  the  Federal  Water 
Pollution  Control  Act,  as  amended. 
On  October  7,  1976: 
S.  22.  An  act  for  the  general  revision  of  the 
copyright  law,  title  17  of  the  United  States 
Code,  and  for  other  purposes; 

S.  400.  An  act  to  authorize  the  study  of 
certain  areas  by  the  Secretaries  of  Agricul- 
ture and  the  Interior; 

S.  865.  An  act  to  amend  the  Public  Build- 
ings Act  of  1959  in  order  to  preserve  build- 
ings of  historical  or  architectural  significance 
through  their  use  for  Federal  public  build- 
ing purposes,  and  to  amend  the  act  of  August 
12,  1968,  relating  to  the  accessibility  of  cer- 
tain buildings  to  the  physically  handicapped; 
S.  1365.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of  Haines, 
Alaska,  interests  of  the  United  States  In  cer- 
tain lands: 

S.  1437.  An  act  to  distinguish  Federal  grant 
and  cooperative  agreement  relationships  from 
Federal  procurement  relationships,  and  for 
other  purposes; 

S.  2081.  An  act  to  provide  for  furthering 
the  conservation,  protection,  and  enhance- 
ment of  the  Nation's  agricultural  resources 
for  sustained  use,  and  for  other  purposes; 

S.  3621.  An  act  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  provide  for 
the  determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the  United 
States; 

S.  3667.  An  act  for  the  relief  of  Song  Chan 
Kl;  and 

S.  3683.  An  act  for  the  relief  of  Dr.  Juan 
Bautlsta  Lopez  Ruiz. 

On  October  8,  1976: 
S.  12.  An  act  to  amend  section  376  of  title 
28,  United  States  Code,  In  order  to  reform 
and  update  the  existing  program  for  annui- 
ties to  survivors  of  Federal  Justices  and 
Judges; 

S.  507.  An  act  to  establish  public  land  pol- 
icy; to  establish  guidelines  for  its  adminis- 


tration; to  provide  for  the  management,  pro- 
tection, development,  and  enhancement  of 
the  public  lands;  and  for  other  purposes: 

S.  800.  An  act  to  amend  chapter  7,  title  5, 
United  States  Code,  with  respect  to  procedure 
for  Judicial  review  of  certain  administrative 
agency  action,  and  for  other  purposes. 

S.  969.  An  act  to  amend  title  38.  United 
States  Code,  to  set  a  termination  date  for 
veterans'  educational  benefits  under  chapters 
34  and  36.  to  Increase  vocational  rehabiU. 
tatlon  subsistence  allowances,  educational 
and  training  assistance  allowances,  and  spe- 
cial allowances  paid  to  eligible  veterans  and 
persons  under  chapters  31,  34,  and  35;  to  ex- 
tend the  basic  educational  assistance  eligibil- 
ity for  veterans  and  for  certain  dependents 
from  36  to  45  months;  to  improve 
and  expand  the  special  programs  for  edu- 
cationally disadvantaged  veterans  and  serv- 
icemen under  chapter  34;  to  Improve  and 
expand  the  education  loan  program  for  vet- 
erans and  persons  eligible  for  benefits  under 
chapter  34  or  35;  to  create  a  new  chapter  32 
(post-Vietnam  era  veterans'  educational  as- 
sistance program)  for  those  entering  military 
service  on  or  after  Jan.  1,  1977;  to  make 
other  Improvements  In  the  educational  as- 
sistance program;  to  clarify,  codify,  and 
strengthen  the  administration  of  education- 
al benefits  to  prevent  or  reduce  abuse;  to 
promote  the  employment  of  veterans  by  Im- 
proving and  expanding  the  provisions  gov- 
erning the  operation  of  Veterans'  Employ- 
ment Service;  and  for  other  purposes; 

S.  1283.  An  act  to  improve  Judicial  ma- 
chinery by  further  defining  the  Jurisdiction 
of  U.S.  magistrates,  and  for  other  purposes. 

S.  2150.  An  act  to  provide  technical  and 
financial  assistance  for  the  development  of 
management  plans  and  facilities  for  the  re- 
covery of  energy  and  other  resources  from 
discarded  materials  and  for  the  safe  disposal 
of  discarded  materials,  and  to  regulate  the 
management  of  hazardous  waste; 

S.  2533.  An  act  to  provide  that  the  lake 
formed  by  the  lock  and  dam  referred  to  as 
the  "Jones  Bluff  lock  and  dam"  on  the  Ala- 
bama River,  Ala.,  shall  hereafter  be  known  as 
the  R.  E.  'Bob"  Woodruff  Lake; 

S.  2548.  An  act  to  revise  and  extend  the 
provisions  of  title  Xn  of  the  Public  Health 
Services  Act  relating  to  emergency  medical 
services  systems,  and  for  other  purijoses; 

S.  2910.  An  act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  provisions 
respecting  arthritis,  diabetes,  and  digestive 
diseases; 

S.  3063.  An  act  designating  Ozark  lock 
and  dam  on  the  Arkansas  River  as  the 
"Ozark-Jeta  Taylor  lock  and  dam"; 

S.  3091.  An  act  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  and  for  other  purposes; 

S.  3521.  An  act  to  expedite  a  decision  on 
the  delivery  of  Alaska  natural  gas  to  United 
States  markets,  and  for  other  purpo.ses; 

S.  3553.  An  act  to  define  the  Jurisdiction 
of  U.S.  courts  In  suits  against  foreign  states, 
the  circumstances  In  which  foreign  states 
are  Immune  from  suit  and  in  which  execu- 
tion may  not  be  levied  on  their  property, 
and  for  other  purposes; 

S.  3823.  An  act  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes; 
and 

S.J.  Res.  209.  A  joint  resolution  authoriz- 
ing the  President  to  proclaim  the  week  of 
October  10  through  16,  1976,  as  "Native 
American  Awareness  Week". 


October  1,  1976 
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ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS SIGNED  AFTER  SINE 
DIE  ADJOURNMENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  roported  that 


that  cwnmittee  on  the  following  dates 
had  examined  and  found  truly  enrolled 
bills  and  joint  resolutions  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 
On  October  5,  1976: 

H.R.  1073.  An  act  to  extend  the  provisions 
of  title  XII  of  the  Merchant  Marine  Act  1936 
relating  to  war  risk  Insurance,  for  an  addi- 
tional 3  years,  ending  September  7,  1978; 

H.R.  1244.  An  act  to  establish  procedures 
and  regulations  for  cerUln  protecUve  serv- 
ices provided  by  the  United  States  Secret 
Service; 

..^^aJ^^"^-  An  act  to  amend  title  18  and 
title  39  of  the  United  States  Code  to  make 
parallel  the  exemption  from  lottery  prohibi- 
tions granted  to  newspapers  and  to  radio  and 
television; 

H.R.  2177.  An  act  to  exempt  from  duty 
certain  aircraft  components  and  materials 
Installed  in  aircraft  previously  exported  from 
the  United  States  where  the  aircraft  Is  re- 
turned without  having  been  advanced  In 
value  or  Improved  in  condition  while  abroad; 

HJi.  2749.  An  act  to  name  a  portion  of  the 
site  of  the  Anthony  J.  Celebrezze  Federal 
Building  in  Cleveland,  Ohio,  the  "Georee 
Washington  Square"; 

H.R.  3377.  An  act  for  the  relief  of  Mrs. 
Helen  Wolskl,  Michael  Wolski,  and  Steven 
Wolskl; 

HR.  3605.  An  act  to  amend  section  6051 
of  the  Internal  Revenue  Code  of  1964  (relat- 
ing to  the  Federal  excise  tax  on  beer). 

H.R.   4206.   An   act  to   designate   the   new 
Federal   building   in  Albuquerque.   N.   Mex 
as    the    "Senator    Dennis    Chavez    Federal 
Building"; 

H.R.  7929.  An  act  relating  to  the  deduction 
of  Interest  on  certain  corporate  Indebtedness 
to  acquire  stock  or  assets  of  another 
corporation; 

H.R.  8002.  An  act  to  designate  certain  lands 
m  the  Point  Reyes  National  Seashore,  Cali- 
fornia, as  wilderness,  amending  the  act  of 
September  13,  1962  (76  Stat.  538),  as  amend- 
ed (16  VS.C.  459c-6a).  and  for  other  pur- 
poses; 

H.R.  8027.  An  act  for  the  relief  of  Comdr 
Stanley  W.  Birch,  Jr.; 

HR.  9543.  An  act  for  the  relief  of  Eupert 
Anthony  Grant; 

H.R.  10073.  An  act  to  provide  for  the  man- 
datory Inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for  other 
purposes; 

H.R.  10826.  An  act  to  amend  the  act  es- 
tablishing a  code  of  law  for  the  District  of 
Columbia  to  prohibit  the  unauthorized  use 
of  a  motor  vehicle  obtained  under  a  vsTltten 
rental   or  other   agreement; 

H.R.  11337.  An  act  to  amend  title  13,  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population,  and  for  other  pur- 
poses; 

H.R.  11347.  An  act  to  authorize  conveyance 
of  the  Interest  of  the  United  States  In  cer- 
tain  liinds   in   Salt   Lake    County,   Utah     to 
Shrlners'    Hospitals    for    Crippled    Children 
a  Colorado  corporation; 

H.R.  11455.  An  act  to  amend  the  act  es- 
tablishing the  Indiana  Dunes  National  Lake- 
shore  to  provide  for  the  expansion  of  the 
lakeshore,  and  for  other  purposes; 

H.R.  11809.  An  act  for  the  relief  of  Lludevlt 
Previc; 

H.R.  11891.  An  act  to  authorize  the  es- 
tablishment of  the  Congarec  Swamp  National 
Monument  in  the  State  of  South  Carolina 
and  for  other  purposes; 

H.R.  12707.  An  act  for  the  relief  of  Barry 
Ray  Leftwlch  Dlblln; 

HR.  12927.  An  act  to  designate  a  Federal 
building  and  U.S.  post  oflice  in  Jasper.  Ga., 
as  the  "PhU  M.  Landrum  Federal  Bulldlne 
and  Post  Office"; 

HR.  13218.  An  act  to  permit  the  steam- 
ship United  States  to  be  used  as  a  floating 
hotel,  and  for  other  purposes; 
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H.R.  13326.  An  act  to  extend  vmtU  Novem- 
ber 1,  1983,  the  existing  exempUon  of  the 
steamship  Delta  Queen  from  certain  vessel 
laws; 

H.R.  13417.  An  act  for  the  relief  of  Dae  Ho 
Park  and  Maria  Park; 

H.R.  13585.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971; 

H.R.  13615.  An  act  to  amend  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  and  for 
other  purposes; 

H.R.  13964.  An  act  for  the  relief  of  Jeanette 
Green,  as  mother  of  the  minor  child,  Ricky 
Baker,  deceased,  and  as  widow  and  adminis- 
tratrix of  the  estate  of  Enoch  Odell  Baker 
deceased;  and  fqr  the  relief  of  Mary  Jane 
Baker  Nolan.  Individually,  and  as  widow  and 
administratrix,  of  the  estate  of  John  WUliam 
Baker,  deceased; 

H.R.  14451.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  donation  of  Federal  stir- 
plus  personal  property  to  the  States  and  local 
organizations  for  public  purposes,  and  for 
other  purposes; 

HJi.  14470.  An  act  for  the  relief  of  R4ul 
Eduardo  Ringle; 

H.R.  14503.  An  act  to  name  the  new  post 
office  In  Youngstown.  Ohio,  the  "Michael  J 
Kirwan  Post  Office"; 

HJl.  14773.  An  act  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  in  the 
Survivor  Benefit  Plan  provided  for  under  sub- 
chapter II  of  chapter  73  of  title  10,  United 
States  Code,  and  for  other  purposes; 

H.R.  14886.  An  act  to  revise  the  appropria- 
tion authorization  for  the  Presidential  Tran- 
sition Act  of  1963,  and  for  other  purposes; 

HJt.  14977.  An  act  to  name  the  Federal 
office  building  in  Athens,  Georgia,  the  "Robert 
G.  Stephens,  Jr.  Federal  BuUdlng"; 

HJl.  15059.  An  act  to  amend  the  Elmergency 
Livestock  Credit  Act  of  1974; 

H.R.  15136.  An  act  to  authorize  appropritt- 
tlons  for  construction  of  faculties  on  Guam, 
and  for  other  purposes; 

HM.  15276.  An  act  to  amend  the  District 
of  Columbia  Police  and  Firemen's  Salary  Act 
of  1958  to  provide  for  the  same  cost-of-living 
adjtistments  In  the  basic  compensation  of 
officers  and  members  of  the  United  States 
Park  police  force  as  are  given  to  Federal  em- 
ployees under  the  General  Schedule  and  to 
require  submittal  of  a  report  on  the  feasibili- 
ty and  desirability  of  codifying  the  laws  re- 
lating to  the  United  States  Park  Police  force; 
HJi.  15445.  An  act  to  study  and  provide 
enhanced  protection  for  whales,  and  for 
other  purposes; 

HJt.  15546.  An  act  to  designate  the  "Ray  J. 
Madden  Post  Office  Building"; 

H.R.  15582.  An  act  to  name  the  Federal 
office  building  in  Bluefleld,  W.  Va.,  the  "Eliz- 
abeth Kee  Federal  Building"; 

H.R.  15813.  An  act  to  amend  the  Act  of 
June  3,  1976,  relating  to  the  Commission  on 
Security  and  Cooperation  in  Europe; 

H.J.  Res.  1008.  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  beginning 
October  3,  1976,  and  ending  October  9,  1976, 
as  "National  Volunteer  Firemen  Week"; 

H.J.  Res.  1105.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1977,  and  for  other  purposes;  and 

H.J.  Res.  1118.  Joint  resolution  to  provide 
that  qualified  individuals  may  hear  and  de- 
termine claims  for  benefits  under  title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  and  to  provide  for  appeal  to 
superior  agency  authority  from  any  such 
determination. 

On  October  6,  1976: 
H.R.  1142.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  dis- 
tribution deduction  for  certain  cemetery 
perpetual  care  funds,  to  modify  the  effective 
dates  of  certain  provision  of  the  Tax  Reform 
Act  of  1976,  and  for  other  purposes; 

H.R.  1144.  An  act  to  amend  the  Internal 
Revenue  Code  of   1954   with   respect  to  the 


35379 

tax  treatment  of  social  clubs  and  certain 
other  membership  organlzaUons,  to  provide 
for  a  study  of  tax  incenUves  for  recycling, 
and  for  other  purposes; 

H.R.  9719.  An  act  to  provide  for  certain 
payments  to  be  made  to  local  governments 
by  the  Secretary  of  the  Interior  based  upon 
the  amount  of  certain  public  lands  within 
the  boundaries  of  such  locality; 

H.R.  10133.  An  act  to  upgrade  the  position 
of  Under  Secretary  of  Agriculture  to  Deputy 
Secretary  of  Agriculture;  to  provide  for  an 
additional  Assistant  Secretary  of  Agricul- 
ture; to  Increase  the  compensation  of  cer- 
tain officials  of  the  Department  of  Agricul- 
ture; to  provide  for  an  additional  member 
of  the  Board  of  Directors,  Commodity  Credit 
Corporation;   and  for  other  purposes; 

HJi.  11303.  An  act  to  designate  the  "Her- 
nian  T.  SchneebeU  Federal  Building"; 

H.R.  12033.  An  act  to  continue  tin  til  the 
close  of  June  30  1979,  the  existing  suspension 
of  duties  on  manganese  ore  (including  fer- 
ruginous ore)    and   related  products; 

HJl.  12207.  An  act  to  amend  the  Rural 
Electrification  Act  of  1936,  as  amended,  to 
correct  unintended  inequities  in  the  interest 
rate  criteria  for  borrowers  from  the  Rural 
Electrification  Administration,  and  to  make 
other  technical  amendments; 

H.R.  12939.  An  act  to  amend  certain  laws 
affecting  personnel  of  the  Coast  Guard,  and 
for  other  purposes; 

H.R.  12961.  An  act  to  amend  the  Social 
Sectirity  Act  to  repeal  the  requirement  that 
a  State's  plan  for  medical  assistance  tinder 
title  XIX  of  such  act  include  a  provision 
giving  consent  of  the  State  to  certain  suits 
brought  with  respect  to  payment  for  in- 
patient hospital   services; 

H.R.  13965.  An  act  to  provide  for  amend- 
ment of  the  Bretton  Woods  Agreements  Act, 
and  for  other  purposes; 

H.R.  14041.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  the 
computation  of  annuity  amotints  in  certain 
cases,  and  for  other  purposes; 

HJl.  14227.  An  act  to  direct  the  Secretary 
of  AgrlctUture  to  release  a  condition  with 
respect  to  certain  real  property  conveyed  by 
the  United  States  to  the  board  of  regents 
of  the  universities  and  State  colleges  of 
Arizona  for  the  use  of  the  University  of 
Arizona; 

H.R.  14956.  An  act  to  designate  the  "Joe  L. 
Evlns  Post  Office  and  Federal  Building; 

H.R.  15531.  An  act  to  permit  the  use  of 
unsworn  declaration  under  penalty  of  per- 
jury as  evidence  in  Federal  proceedings; 

H.J.  Res.  967.  Joint  resolution  authorizing 
the  acceptance  of  the  Joint  Committee  on 
the  Library  on  behalf  of  the  Congress,  from 
the  United  States  Capitol  Historical  Society, 
of  preliminary  design  sketches  and  funds  for 
murals.  In  the  first  floor  corridors  In  the 
House  wing  of  the  Capitol,  and  for  other 
purposes; 

HJ.  Res.  1107.  Joint  resolution  to  provide 
for  the  printing  and  distribution  of  the 
Precedents  of  the  House  of  Representatives 
compiled  and  prepared  by  Lewis  Deschler 
and 

H.J.  Res.  1119.  Joint  resolution  to  provide 
for  the  convening  of  the  first  session  of  the 
95th  Congress. 

On  October  7,  1976: 
H.R.  5682.  An  act  to  extend  the  boundary 
of  the  Tinlcum  National  Environmental  Cen- 
ter, and  for  other  purposes; 

H.R.  7228.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  author- 
ization of  means  other  than  stamp  on  con- 
tainers of  distilled  spirits  as  evidence  of  tax 
payment,  to  provide  an  extension  of  certain 
provisions  relating  to  members  of  the  Armed 
Forces  missing  in  action,  and  for  other  pur- 
poses; 

HJl.  10101.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  air- 
craft mtiseums  from  Federal  fuel  taxes  and 
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the  Federal  tax  on  the  use  of  civil  aircraft, 
and  for  other  purposes: 

H.R.  10210.  An  act  to  require  States  to  ex- 
tend unemployment  compensation  coverage 
tD  certain  previously  uncovered  workers;  to 
Increase  the  amount  of  the  wages  subject  to 
the  Federal  unemployment  tax:  to  Increase 
the  rate  of  such  tax:  and  for  other  purposes; 
H.R.  13160.  An  act  to  designate  certain  lands 
within  units  of  the  National  Park  System  as 
wilderness:  to  revise  the  boundaries  of  cer- 
tain of  those  units:  and  for  other  purposes: 
H.R.  13367.  An  act  to  extend  and  amend 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972,  and  for  other  purposes: 

H.R.  14535.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act.  and  for  other  pur- 
poses: and 

H.R.  15571.  An  Act  to  amend  chapter  21 
of  the  Internal  Revenue  Code  of  1954  and 
title  II  of  the  Social  Security  Act  to  provide 
that  the  payment  of  social  .security  taxes  by 
a  nonprofit  organization  with  respect  to  Its 
employees  shall  constitute  (for  both  tax  and 
benefit  purposes)  a  constructive  filing  by 
such  organization  of  the  certificate  otherwise 
required  to  provide  social  security  coverage 
for  such  employees  if  it  has  not  received  a 
refund  or  credit  of  such  taxes,  and  to  require 
the  filing  of  such  a  certificate  by  any  non- 
profit organization  which  paid  such  taxes  but 
received  a  refund  or  credit  because  It  had  not 
previously  filed  such  certificate. 
On  Octobers,  1976: 
H.R.  71.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  hospital  and  medical 
care  to  certain  members  of  the  armed  forces 
of  nations  allied  or  associated  with  the 
United  States  In  World  War  I  or  World 
War  II; 

H.R.  2735.  An  act  to  amend  title  38,  United 
States  Code,  to  Improve  the  quality  of  hos- 
pital care,  medical  services,  and  nursing 
home  care  In  Veterans'  Administration 
health  care  facilities;  to  make  certain  tech- 
nical and  conforming  amendments:  and  for 
other  purposes; 

H.R.  9460.  An  act  to  provide  for  the  estab- 
lishment of  constitutions  for  the  Virgm 
Islands  and  Guam: 

H.R.  10192.  An  act  to  amend  title  14.  United 
States  Code,  to  provide  for  the  nondiscrimi- 
natory appointment  of  cadets  to  the  United 
States  Coast  Guard  Academy; 

H.R.  11315.  An  act  to  define  the  jurisdiction 
of  U.S.  courts  in  suits  against  foreign  states, 
the  circumstances  in  which  foreign  states  are 
Immune  from  suit  and  in  which  execution 
may  not  be  levied  on  their  property,  and  for 
other  purposes; 

H  R.  12572.  An  act  to  amend  the  U.S.  Grain 
Standards  Act  to  Improve  the  grain  inspec- 
tion and  weighing  system,  and  for  other 
purposes: 

H.R.  13500.  An  act  to  amend  the  Social 
Security  Act  with  respect  to  food  stamp  pur- 
chases by  welfare  recipients. 

H.R.  13713.  An  act  to  provide  for  Increases 
in  appropriation  ceilings  and  boundarv 
changes  In  certain  units  of  the  National  Park 
System,  and  for  other  purposes: 

H.R.  13828.  An  act  to  amend  title  44.  United 
States  Code,  to  strengthen  the  authority  of 
the  Administrator  of  General  Services  with 
respect  to  records  management  by  Fed"ral 
agencies,  and  for  other  purposes:   and 

H.R.  15563.  An  act  to  amend  tlie  Act  of 
Jiily  9.  1965  (79  Stat.  213:  16  U.S.C.  4601- 
l'(c)).  and  for  other  purposes. 


October  1,  1976 


BILLS     AND     JOINT    PESOLUTIONS 
PRESENTED   TO   THE   PRESIDENT 
AFTER    SINE   DIE   ADJOURNMENT 
Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  following 
dates  present  to  the  President    for  his 


approval,  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 

On  October  1976: 
H.R.   7108.  An  act  to  authorize  appropri- 
ations for  environmental  research,  develop- 
ment, and  demonstration; 

H.R.  5546.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  assistance  under  title  VII  for 
training  in  the  health  and  allied  health  pro- 
fessions, to  revise  the  National  Health  Serv- 
ice Corps  program  and  the  National  Health 
Service  Corps  scholarship  training  program, 
and  for  other  purposes; 

H.R.  4654.  An  act  for  the  relief  of  Day's 
Sportswear.  Inc.; 

HB.  12118.  An  act  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to  au- 
thorize additional  appropriations  and  for 
other  purposes;  and 

H.R.  15246.  An  act  to  amend  the  Service 
Contract  Act  of  1965  to  provide  that  all 
employees,  other  than  bona  fide  executive, 
administrative,  or  professional  employees! 
shall  be  considered  to  be  service  employees 
for  purposes  of  such  Act,  and  for  other 
purposes. 

On  October  6,  1976: 
H.R.  1073.  An  act  to  extend  the  provisions 
of  title  XII  of  the  Merchant  Marine  Act. 
1936.  relating  to  war  risk  insurance,  for  an 
additional  3  years,  ending  September  7,  1978; 
H.R.  1244.  An  act  to  establish  procedures 
and  regulations  for  certain  protective  serv- 
ices provided  by  the  U.S.  Secret  Service: 

H.R.  1607.  An  act  to  amend  title  18  and 
title  39  of  the  United  States  Code  to  make 
parallel  the  exemption  from  lottery  prohibi- 
tions granted  to  newspapers  and  to  radio  and 
television; 

H.R.  2177.  An  act  to  exempt  from  duty 
certain  aircraft  components  and  materials 
Installed  in  aircraft  previously  exported 
from  the  United  States  where  the  aircraft 
Is  returned  without  having  been  advanced 
In  value  or  Improved  in  condition  while 
abroad. 

H.R.  2749.  An  act  to  name  a  portion  of 
the  site  of  the  Anthony  J.  Celebrezze  Fed- 
eral Building  In  Cleveland.  Ohio,  the  'George 
Washington  Square"; 

H.R.  3377.  An  act  for  the  relief  of  Mrs. 
Helen  Wolski.  Michael  Wolski.  and  Steven 
Wolski: 

H  R.  3605.  An  act  to  amend  section  5051 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  the  Federal  excise  tax  on  beer): 
H.R.  4206.  An  act  to  designate  the  new 
Federal  building  in  Albuquerque,  New  Mex- 
ico, as  the  "Senator  Dennis  Chavez  Federal 
Building"; 

H.R.  7929.  An  act  relating  to  the  deduction 
of  Interest  on  certain  corporate  Indebted- 
ness to  acquire  stock  or  assets  of  another 
corporation; 

H.R.  8002.  An  act  to  designate  certain 
lands  in  the  Point  Reyes  National  Seashore, 
California,  a.s  wilderness,  amending  the  Act 
of  September  13,  1962  (76  Stat  538),  as 
amended  (16  U.S.C.  459c-6a) ,  and  for  other 
purposes; 

H.R.  8027.  An  art  for  the  relief  of  Com- 
mander  Stanley   W.   Birch.   Jr.; 

H.R.  9543.  An  act  for  the  relief  of  Eupert 
Anthony  Grant; 

H  R.  10073.  An  act  to  provide  for  the  man- 
datory inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for  other 
purposes; 

H.R.  10826.  An  act  to  amend  the  Act  estab- 
lishing a  code  of  law  for  the  District  of 
Columbia  to  prohibit  the  unauthorized  use 
of  a  motor  vehicle  obtained  under  a  written 
rental  or  other  agreement: 

H.R  11337.  An  act  to  amend  title  13.  United 

States    Code,    to    provide    for    a    mid-decade 

census  of  population,  and  for  other  piuposes; 

H.R.  11347.  An  act  to  authorize  convevance 

of  the  Interests  of  the  United  SUtes  in  cer- 


tain lands  in  Salt  Lake  County,  Utah,  to 
Shrlners'  Hospitals  for  Crippled  Children,  a 
Colorado  corporation; 

H.R.  11455.  An  act  to  amend  the  Act  es- 
tablishing the  Indian  Dunes  National  Lake- 
shore  to  provide  for  the  expansion  of  the 
lakcshore.  and  for  other  purposes; 

H.R.  11809.  An  act  for  the  relief  of  Ljudevlt 
Prevlc; 

H.R.  11891.  An  act  to  authorize  the  estab- 
lishment of  the  Congaree  Swamp  National 
Monument  in  the  State  of  South  Carolina, 
and  for  other  purposes; 

H.R.  12707.  An  act  for  the  relief  of  Barry 
Ray  Leftwlch  Dlbllng; 

H.R.  12927.  An  act  to  designate  a  Federal 
building  and  US.  Post  Office  In  Jasper,  Ga., 
as  the  "Phil  M.  Landrum  Federal  Building 
and  Post  Office": 

H  R.  13218.  An  act  to  permit  the  steamship 
United  States  to  be  used  as  a  floating  hotel, 
and  for  other  purposes: 

H  R.  13326.  An  act  to  extend  until  Novem- 
ber 1.  1983.  the  existing  exemption  of  the 
steamboat  Delta  Queen  from  certain  vessel 
laws; 

H.R.  13417.  An  act  for  the  relief  of  Dae  Ho 
Park  and  Maria  Park: 

H.R.  13585.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971; 

H.R.  13616.  An  act  to  amend  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  and  for 
other  purposes: 

H.R.  13964.  An  act  for  the  relief  of  Jeanette 
Green,  as  mother  of  the  minor  child.  Ricky 
Baker,  deceased,  and  as  widow  and  adminis- 
tratrix of  the  estate  of  Enoch  Odell  Baker, 
deceased:  and  for  the  relief  of  Mary  Jane 
Baker  Nolan.  Individually,  and  as  widow  and 
adnunlstratrlx,  of  the  estate  of  John  William 
Baker,  deceased; 

H.R.  14451.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  donation  of  Federal  sur- 
plus personal  property  to  the  States  and  local 
organizations  for  public  purposes,  and  for 
other  purposes: 

H.R.  14470.  An  act  for  the  relief  of  Raul 
Eduardo  Rlngle; 

H.R.  14503.  An  act  to  name  the  new  post 
office  In  Youngstown,  Ohio,  the  "Michael  J. 
Kirwan  Post  Office"; 

H  R.  14773.  An  act  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  In  the 
survivor  benefit  plan  provided  for  under  sub- 
chapter II  of  chapter  73  of  title  10,  United 
States  Code,  and  for  other  purposes; 

H  R.  14886.  An  act  to  revise  the  appropria- 
tions authorization  for  the  Presidential 
Transition  Act  of  1963.  and  for  other 
purposes: 

H  R.  14977.  An  act  to  name  the  Federal 
office  building  in  Athens.  Ga..  the  "Robert  G. 
Stephens.  Jr.  Federal  Building"; 

H.R.  15059.  An  act  to  amend  the  Emergency 
Livestock  Credit  Act  of  1974; 

H.R.  15136.  An  act  to  authorize  appropria- 
tions for  construction  of  facilities  on  Guam, 
and  for  other  purposes: 

H  R.  15276.  An  act  to  amend  the  District 
of  Columbia  Police  and  Firemen's  Salary  Act 
of  1958  to  provide  for  the  same  cost-of-living 
adjustments  in  the  basic  compensation  of 
officers  and  members  of  the  United  States 
Park  Police  force  as  are  given  to  Federal  em- 
ployees under  the  General  Schedule  and  to 
require  submittal  of  a  report  on  the  feasi- 
bility and  desirability  of  codifying  the  laws 
relating  to  the  U.S.  Park  Police  force: 

H.R.  15445.  An  act  to  study  and  provide  en- 
hanced protection  for  whales,  and  for  other 
purposes: 

H  R.  15546.  An  act  to  designate  the  "Ray  J. 
Madden  Post  Office  Building"; 

H.R.  15582.  An  act  to  name  the  Federal 
office  building  in  Bluefield.  W.  Va.,  the  Eliza- 
beth Kee  Federal  Building"; 

H.R.  15813.  An  act  to  amend  the  act  of 
June  3.  1976,  relating  to  the  Commission  on 
Security  and  Cooperation  in  Europe; 
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H.J.  Res.  1008.  A  Joint  resolution  author- 
izing the  President  to  proclaim  the  week 
beginning  October  3,  1976,  and  ending  Oc- 
tober 9,  1976,  as  "National  Volunteer  Fire- 
men Week". 

H.J.  Res.  1105.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1977,  and  for  other  purposes;  and 

H.J.  Res.  1118.  A  Joint  resolution  to  pro- 
vide that  qualified  Individuals  may  hear  and 
determine  claims  for  benefits  under  title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1069,  and  to  provide  for  appeal  to 
superior  agency  authority  from  any  such 
determination. 

On  October  7, 1976: 
H.R.  13367.  An  act  to  extend  and  amend 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972,  and  for  other  purposes. 
On  October  8,  1976: 
H.R.  1142.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  dis- 
tribution   deduction    for    certain    cemetery 
perpetual  care  fund,  to  modify  the  effective 
dates  of  certain   provision  of  the  Tax  Re- 
form Act  of  1976,  and  for  other  purposes; 

H.R.  1144.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  social  clubs  and  certain  other 
membership  organizations,  to  provide  for  a 
study  of  tax  Incentives  for  recycling,  and  for 
other  purposes; 

H.R.  5682.  An  act  to  extend  the  boundary 
of  the  Tlnlcum  National  Environmental 
Center,  and  for  other  purposes; 

H.R.  7228.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  author- 
ization of  means  other  than  stamp  on  con- 
tainers of  distilled  spirits  as  evidence  of  tax 
payment,  to  provide  an  extension  of  certain 
provisions  relating  to  members  of  the  Armed 
Forces  missing  In  action,  and  for  other  pur- 
poses; 

H.R.  9719.  An  act  to  provide  for  certain 
payments  to  be  made  to  local  governments 
by  the  Secretary  of  the  Intei  lor  based  upon 
the  amount  of  certain  public  lands  within 
the  boundaries  of  such  locality; 

H.R.  10101.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  air- 
craft museums  from  Federal  fuel  taxes  and 
the  Federal  tax  on  the  use  of  civil  aircraft, 
and  for  other  purposes; 

H.R.  10133.  An  act  to  upgrade  the  position 
of  Under  Secretary  of  Agriculture  to  Deputy 
Secretary  of  Agriculture:  to  provide  for  an 
additional  Assistant  Secretary  of  Agricul- 
ture; to  Increase  the  compensation  of  certain 
officials  of  the  Department  of  Agriculture;  to 
provide  for  an  additional  member  of  the 
Board  of  Directors,  Commodity  Credit  Cor- 
poration:  and  for  other  purposes; 

H.R.  10210.  An  act  to  require  States  to  ex- 
tend unemplojTnent  compensation  coverage 
to  certain  prevlotisly  uncovered  workers;  to 
Increase  the  amount  of  the  wages  subject  to 
the  Federal  unemployment  tax;  to  Increase 
the  rate  of  such  tax;  and  for  other  purposes; 
H.R.  11303.  An  act  to  designate  the  "Her- 
man T.  Schneebell  Federal  Building; 

H.R.  12033.  An  act  to  continue  until  the 
close  of  June  30,  1979,  the  existing  suspen- 
sion of  duties  on  manganese  ore  (including 
ferruginous  ore)   and  related  products; 

H.R.  12207.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  correct 
unintended  inequities  in  the  Interest  rate 
criteria  for  borrowers  from  the  Rural  Elec- 
trification Administration,  and  to  make  other 
technical  amendments; 

H.R.  12939.  An  act  to  amend  certain  laws 
affecting  personnel  of  the  Coast  Guard,  and 
for  other  purposes; 

HM.  12961.  An  act  to  amend  the  Social  Se- 
curity Act  to  repeal  the  requirement  that  a 
State's  plan  for  medical  assistance  under  title 
XIX  of  such  act  include  a  provision  giving 
consent  of  the  State  to  certain  suits  brought 
with  respect  to  payment  for  Inpatient  hospi- 
tal services; 
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HJl.  13160.  An  act  to  designate  certain 
lands  within  units  of  the  National  Park  Sys- 
tem as  wilderness;  to  revise  the  boundaries 
of  certain  of  those  units;  and  lor  other  pur- 
poses; 

H.R.  13955.  An  act  to  provide  for  amend- 
ment of  the  Bretton  Woods  Agreement  Act, 
and  for  other  purposes;  ' 

H.R.  14041.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respecffo  the 
computation  of  annuity  amounts  in  certain 
cases,  and  for  other  purposes; 

HJl.  14227.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  a  condition  with  re- 
spect to  certain  real  property  conveyed  by 
the  United  States  to  the  board  of  regents  of 
the  universities  and  State  colleges  of  Arizona 
for  the  use  of  the  University  of  Arizona; 

H.R.  14535.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other  pur- 
poses; 

H.R.  14956.  An  act  to  designate  the  "Joe  L. 
Evlns  Post  Office  and  Federal  Building"; 

H.R.  15531.  An  act  to  permit  the  use  of  un- 
sworn declarations  under  penalty  of  perjury 
as  evidence  In  Federal  proceedings; 

H.R.  15571.  An  act  to  amend  chapter  21  of 
the  Internal  Revenue  Code  of  1954  and  title 
II  of  the  Social  Security  Act  to  provide  that 
the  payment  of  social  security  taxes  by  a  non- 
profit organization  with  respect  to  Its  em- 
ployees shall  constitute  (for  both  tax  and 
benefit  purposes)  a  constructive  filing  by 
such  organization  of  the  certificate  other- 
wise required  to  provide  social  security  cov- 
erage for  such  employees  If  It  has-  not  re- 
ceived a  refund  or  credit  of  such  taxes,  and 
to  require  the  filing  of  such  a  certificate  by 
any  nonprofit  organization  which  paid  such 
taxes  but  received  a  refund  or  credit  because 
it  had  not  previously  filed  such  certificate. 
H.J.  Res.  967.  A  Joint  resolution  authorizing 
the  acceptance  of  the  Joint  Committee  on 
the  Library  on  behalf  of  the  Congress,  from 
the  United  States  Capitol  Historical  Society, 
of  preliminary  design  sketches  and  funds  for 
murals,  in  the  first  floor  corridors  in  the 
House  wing  of  the  Capitol,  and  for  other 
purposes; 

H.J.  Res.  1107.  A  Joint  resolution  to  provide 
for  the  printing  and  distribution  of  the 
Precedents  of  the  House  of  Representatives 
compiled  and  prepared  by  Lewis  Deschler; 
and 

H.J.  Res.  1119.  A  Joint  resolution  to  provide 
for  the  convening  of  the  first  session  of  the 
95th  Congress. 

On  October  12,  1976: 
H.R.  71.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  hospital  and  medical 
care  to  certain  members  of  the  armed  forces 
of  nations  allied  or  associated  with  the 
United  States  in  World  War  I  or  World  War 
II: 

H.R.  2735.  An  act  to  amend  title  38.  United 
States  Code,  to  Improve  the  quality  of  hos- 
pital care,  medical  services,  and  nursing 
home  care  In  Veterans'  Administration 
health  care  facilities;  to  make  certain  tech- 
nical und  conforming  amendments;  and  for 
other  purposes; 

H.R.  10192.  An  act  to  amend  title  14,  United 
States  Code,  to  provide  for  the  nondiscrimi- 
natory appointment  of  cadets  to  the  U.S. 
Coast  Guard  Academy; 

H.R.  11315.  An  act  to  define  the  jurisdic- 
tion of  United  States  courts  In  suits  against 
foreign  states,  the  circumstances  in  which 
foreign  states  are  immune  from  suit  and  in 
which  execution  may  not  be  levied  on  their 
property,  and  for  other  purposes: 

H.R.  12572.  An  act  to  amend  the  U.S.  Grain 
Standards  Act  to  Improve  the  grain  inspec- 
tion and  weighing  system,  and  for  other 
purposes; 

H.R.  13713.  An  act  to  provide  for  Increases 

In     appropriation     ceilings     and     boundary 

changes  In  certain  units  of  the  National  Park 

System,  and  for  other  purposes; 

H.R.  13828.  An  act  to  amend  title  44,  United 


States  Code,  to  strengthen  the  authority  of 
the  Administrator  of  General  Services  with 
respect  to  records  management  by  Federal 
agencies,  and  for  other  purposes;  and 

H.R.   15563.  An  act  to  amend  the  act  of 
July  9.  1965  (79  Stat.  213;  16  U.S.C.  4601-17 
(c) ),  and  for  other  purposes. 
On  October  13.  1976: 

H  R.  13500.  An  act  to  amend  the  Social 
Security  Act  with  respect  to  food  stamp  pur- 
chases by  welfare  recipients;  and 

H.R.  9460.  An  act  to  provide  for  the  estab- 
lishment of  constitutions  for  the  Virgin  Is- 
lands and  Guam. 


BILLS  AND  JOINT  RESOLUTIONS  AP- 
PROVED AFTER  SINE  DIE  AD- 
JOURNMENT 

The  President,  subsequent  to  the  sine 
die  adjournment  of  the  Congress,  noti- 
fied the  Clerk  of  the  House  that  on  the 
following  dates  he  had  approved  and 
signed  bills  and  joint  resolutions  of  the 
House  of  the  following  titles: 
On  September  30,  1976: 
H.R.  13325.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  United 
States  Railway  Association,  and  for  other 
purposes;  and 

HJ.  Res.  1096.  Joint  resolution  making 
supplemental  approprtations  for  the  Depart- 
ment of  Defense  for  the  repair  and  replace- 
ment of  facilities  on  Guam  damaged  or  de- 
stroyed by  Typhoon  Pamela,  and  for  other 
purposes. 

On  October  1.  1976: 
H.R.  689.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  relief  to  the  Santa 
Ynez  Water  Conservation  District  due  to  de- 
livery of  water  to  the  Santa  Ynez  Indian 
Reservation  lands; 

H.R.  11149.  An  act  to  amend  section  2  of 
the  Act  entitled  "An  Act  to  Incorporate  the 
National  Society  of  the  Daughters  of  the 
American  Revolution"; 

H.R.  12987.  An  act  to  authorize  appropri- 
ations for  carrying  out  title  VI  of  the  Com- 
prehensive Employment  and  Training  Act  of 
1973.  and  for  other  purposes; 

H.R.  14238.  An  act  making  appropriations 
lor  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes; 

H.R.  14260.  An  act  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purjjoses; 

H.H.  15068.  An  act  to  provide  for  emer- 
gency allotment  lease  and  transfer  of  tobacco 
allotments  or  quotas  for  1976  In  certain 
disaster  areas  In  South  Carolina  and  Geor- 
gia; 

H.R.  15193.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September 
30.  1977.  and  for  other  purposes;  and 

H.R.  15194.  An  act  making  appropriations 
for  public  works  employment  for  the  period 
ending  September  30,  1977,  and  for  other 
purposes. 

On  October  2,  1976: 
H.R.  11321.  An  act  to  suspend  until  July  1, 
1978,  the  duty  on  certain  elbow  prostheses 
If  Imported  for  charitable  therapeutic  use. 
or  for  free  distribution,  by  certain  public 
or  private  nonprofit  institutions; 

H.R.  11722.  An  act  to  amend  title  18  of  the 
United  States  Code  to  prohibit  deprivation 
of  employment  or  other  benefit  for  political 
contribution,  and  for  other  purposes; 

H.R.  11997.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  certain  divestitures  of  assets 
by  bank  holding  companies;  and 
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H.R.  13549.  An  act  to  provide  for  addltlotuil 
Income  for   the  United  States  Solders"   and 
Airmen -8  Home   by  requiring   the   Board   of 
Commissioners  of  such  home  to  collect  a  fee 
from  members  of  such  home  and  by  Increas- 
ing deductions  for  the  support  of  such  home 
from  the  pay  of  enlisted  men  and  warrant 
officers,  and  for  other  purposes. 
On  October  4,  1976: 
H.R.   7832.   An   act  for  the  relief  of   Mrs 
Janette  Flores  Byrne; 

H.R.  10434.  An  act  for  the  relief  of  Doctor 
Carlos  Montenegro-Gorbltz,  his  wife.  Maria 
Elena  Olguln  de  Gorbltz,  and  their  son 
Carlos  Gorbltz-Olguln;  and 

H.R.  10612.  An  act  to  reform  the  tax  laws 
of  the  United  States. 

On  October  5,  1976: 
H.R.  4583.  An  act  for  the  relief  of  Roslna  C 
Beltran; 

H.R.  5503.  An  act  for  the  relief  of  Divlna 
Mamuad;  and 

HJl.  7624.  An  act  for  the  relief  of  Jacinto 
Vazquez  Camacho. 

On  October  8,  1076: 

H.R.  3954.  An  act  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  in 
suits  based  upon  medical  malpractice  on  the 
part  of  medical  personnel  of  the  Armed 
Forces,  the  Defense  Department,  the  Central 
Intelligence  Agency,  and  the  National  Aero- 
nautics and  Space  Administration,  and  for 
other  purposes; 

H.R.  9019.  An  act  to  amend  title  xm  of 
the  Public  Health  Service  Act  to  revise  and 
extend  the  program  for  the  establishment 
and  expansion  of  health  maintenance  onra- 
nlzatlons;  "* 

H.R.  10339.  An  act  to  encourage  the  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers; 

H.R.  10793.  An  act  for  the  relief  of  Afaf 
Yasslne    and    her    chUdren    Najla    Yasslne 
Walld    Yasslne.    Mona    Yasslne.    and    Maher 
Yasslne; 

H.R.  11890.  An  act  for  the  relief  of  Bernard 
Jullam  Phillips; 

H.R.  12831.  An  act  for  the  relief  of  Mo 
Chong  Pu; 

H.R.  12838.  An  act  to  amend  and  extend  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965.  to  provide  for  the  Im- 
provement of  museum  services,  to  establish 
a  challenge  grant  program,  and  for  other 
purposes; 

H  R.  13035.  An  act  to  Improve  the  national 
sea  grant  program  and  for  other  purposes 
H.R.  13374.  An  act  to  provide  for  a  national 
wildlife  refuge  In  the  Minnesota  River  Val- 
ley, and  for  other  purposes;   and 

H.R.  15552.  An  act  to  amend  title  18.  United 
States  Code,  to  Implement  the  "Convention 
To  Prevent  and  Punish  the  Acts  of  Terror- 
ism  Taking  the  Form  of  Crimes  Apainst 
Persons  and  Related  Extortion  That  Are  of 
International  Significance-  and  the  "Con- 
vention on  the  Prevention  and  Punishment 
or  Crimes  Against  Internationally  Protected 
Persons.  Including  Diplomatic  Agents',  and 
for  other  purposes. 

On  October  11.  1976: 
H.J.  Res.  519.  Joint  resolution  to  provide 
for  the  appointment  of  George  Washington 
to  the  grade  of  General  of  the  Armies  of  the 
United  States; 

H.J  Res.  1008.  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  week  be- 
ginning October  3.  1976.  and  ending  Octo- 
w2ek"^  ^°"  ^  "^*"°"»'  Volunteer  Firemen 
HJ.  Res.  1105.  Joint  resolution  making 
^Q?^  !rF  appropriations  for  the  fiscal  year 
1977.  and  for  other  purposes; 

ti„^^",''^°"'  ^  *"='  ^°  authorize  appropria- 
tions for  environmental  research,  develon- 
ment,  and  demonstration; 

H.R.  8119.  An  act  for  the  relief  of  Fernando 
Alves  Macos; 

HR.  11199.  An  act  for  the  relief  of  Hollls 
Anthony  Millet; 


H.R.  11407.  An  act  to  amend  title  14.  United 
States  Code,  to  authorize  the  admission  of 
additional    foreign    national*    to    the    Coast 
Guard  Academy; 

HJl.  12118.  An  act  to  amend  the  Independ- 
ent Safety  Board  Act  of  1974  to  authorize 
additional  approprUtlona  and  for  other  nur- 
poses; 

HJl.  12168.  An  act  to  amend  the  Natural 
.ff.^P*"'"'  ^^**y  Act  of  1968  to  authorize 
additional  appropriations,  and  for  other  dut- 
poses;  and 

HJl.  12566.  An  act  authorizing  appropria- 
tions to  the  National  Science  Foundation  for 
fiscal  year  1977. 

On  October  12,  1978: 
H-fifh  ^^  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  assistance  under  title  VII  for 
training  in  the  health  and  allied  health  pro- 
fessions, to  revise  the  National  Health  Serv- 
ice Corps  program  and  the  National  Health 
Service  Corps  scholarship  training  program 
and  for  other  purposes. 

On  October  13.  1976: 

tn^^tJ^^''„  ^°  *''*  *^  "*«'^'*  »«<*  amend 
?Q7,  !  V"^  ^*=*'  ^"'^  Assistance  Act  of 
1872.  and  for  other  purposes;  and 

H.R.  15246.  An  act  to  amend  the  Service 
Contract  Act  of  1965  to  provide  that  all  em- 
ployees, other  than  bona  fide  executive  ad- 
ministrative, or  professional  employees,  shall 
be  considered  to  be  service  employe;8  for 
purposes  of  such  Act.  and  for  other  purposes 
On  October  14.  1976: 

H.J.  Res.  967.  Joint  resolution  authorizing 
th!  ."f/^eP^ai"  of  the  Joint  Committee  on 
the  Library  on  behalf  of  the  Congress,  from 
the  United  States  Capitol  Historical  Society 
m..^?  '^  "^Z  ****'^  "ketches  and  funds  for 
murals,   in  the  first   floor  corridors   in   the 

H.J^  Res.  1119.  Joint  resolution  to  provide 
iVfy.  ,^  convening  of  the  first  session  of  the 
Uoth  Congress; 

cf i^^  J^  An  act  to  amend  title  38.  United 
States  Code,  to  provide  hospital  and  medical 
care  to  certain  members  of  the  armed  forces 
or  nations  allied  or  assoclAted  with  the 
United  States  In  World  War  I  or  World  War 

H.R.  KI27.  An  act  for  the  relief  of  Com- 
mander Stanley  W.  Birch.  Jr.; 

aJ^^  ^^-  *'^  **=*  ^°'  "theTellerpf  Eupert 
Anthony  Grant;  |        "*'^"' 

fvf .  '^^'  ^°  ■*'*  '•"■  "**  ""e^  9^  LJudevit 
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H.R.   12707.  An  act  for  the  relief  of  Barry 
Ray  Leftwlch  Dlbllng;  ^ 

hMnn**    '^^^'L  *"  *•=*  *°  'designate  a  Federal 
buUdmg   and    United    States    Post   Office    in 

BXrAf  •  H-'i*"*  ■■^^"  ^  Landrum  Federal 
BuUding  and  Post  Office"; 

r.m^\  '*i°^-  ^^  **=*  ***  °*°»  tl»e  new  post 
office  in  Youngstown,  Ohio,  the  "Michael  J 
Klrwan  Post  Office";  -c*  j. 

H.R.  14773.  An  act  to  amend  title  10 
United  States  Code,  to  make  certain  changes 
in  the  Survivor  Benefit  Plan  provided  for 
under  subchapter  II  of  chapter  73  of  title  10 
United  States  Code,  and  for  other  purpose.s' 

H.R.  14886.  An  act  to  revise  the  appropria- 
tion authorization  for  the  Presidential  Tran- 
sit wn  Act  of   1963,  and  for  other  purposes; 

T  ^.^l-i^^*"  *°  **^*  *°  designate  the  "Ray 
J.  ft^adden  Post  Office  Building". 

On  October  15,  1976: 
H.J.  Res.  1118.  Joint  resolution  to  provide 
that  qualified  individuals  may  hear  and  de- 
termine claims  for  benefits  under  title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety  Act 
of  1969,  and  to  provide  for  appeal  to  superior 
agency  authority  from  any  such  determina- 
tion. 

H.R.  2177.  An  act  to  exempt  from  duty  cer- 
tain aircraft  components  and  materials  in- 
stalled in  aircraft  previously  exported  from 


the  United  States  where  the  aircraft  U  re 
turned  without  having  been  advanced  in 
value  or  Improved  In  condition  whUe  abroad 

H.R.  2749.  An  act  to  name  a  portion  of  the 
site  of  the  Anthony  J.  Celebrezze  Federal 
Building  In  Cleveland.  Ohio,  the  "Georee 
Washington  Square"; 

H.R.  4206.  An  act  to  designate  the  new  Fed- 
eral building  in  Albuquerque.  New  Mexico 
as  the  "Senator  Dennis  Chavez  Federal  BuUd- 
ing"; 

H.R.  7929.  An  act  relating  to  the  deduction 
of  Interest  on  certain  corporate  indebtedness 
to  acquire  stock  or  assets  of  another  corpora- 
tion; 

HJl.  11303.  An  act  to  designate  the  "Her- 
man T.  Schneebell  Federal  Building"; 

H.R,  11347.  An  act  to  authorize  conveyance 
of  the  Interest  of  the  United  States  in  certain 
lands  In  Salt  Lake  County.  Utah,  to  Shriners' 
Hospitals  for  Crippled  ChUdren,  a  Colorado 
corporation; 

H.R.  13417.  An  act  for  the  relief  of  Dae  Ho 
Park  and  Maru  Park; 

HJl.  14470.  An  act  for  the  relief  of  Raul 
Eduardo  Rlngle; 

H.R.  14956.  An  act  to  designate  the  "Joe  L 
Evlns  Post  Office  and  Federal  Building"; 

H.R.  14977.  An  act  to  name  the  Federal  of- 
fice building  In  Athens,  Georgia,  the  "Robert 
G.  Stephens,  Jr.  Federal  Building"; 

HJl.  15059.  An  act  to  amend  the  Emergency 
Livestock  Credit  Act  of  1974; 

H.R.  15136.  An  act  to  authorize  appropria- 
tions for  construction  of  facilities  on  Guam, 
and  for  other  purposes:  and 

H.R.    15582.   An   act  to   name  the  Federal 
office   buUdlng   in   Bluefield,    West   Virginia, 
the  "Elizabeth  Kee  Federal  Building." 
On  October  17,  1976: 
H.R.  1073.  An  act  to  extend  the  provisions 
of  title  XII  of  the  Merchant  Marine  Act,  1936, 
relating  to  war  risk  Insurance,  for  an  addi- 
tional three  years,  ending  September  7.  1978; 
HJl.  1142.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  distri- 
bution deduction  for  cerUln  cemetery  per- 
petual care  fund,  to  modify  the  effective  dates 
of  certain  provUlon  of  the  Tax  Reform  Act 
of  1976,  and  for  other  purposes; 

H.R.  1244.  An  act  to  establish  procedures 
and  regulations  for  certain  protective  services 
provided  by  the  U.S.  Secret  Service; 

H.R.  1607.  An  act  to  amend  Utle  18  and 
title  39  of  the  United  States  Code  to  make 
parallel  the  exemption  from  lottery  prohibi- 
tions granted  to  newspapers  and  to  radio  and 
television; 

H.R.  3377.  An  act  for  the  relief  of  Mrs. 
Helen  Wolskl.  Michael  Wolskl.  and  Steven 
Wolskl. 

H.R.  3605.  An  act  to  amend  section  6051  of 
the  Interna]  Revenue  Code  of  1954  (relating 
to  the  Federal  excise  tax  on  beer ) . 

H.R.  10101.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  air- 
craft museums  from  Federal  fuel  taxes  and 
the  Federal  tax  on  the  use  of  civil  aircraft. 
and  for  other  purposes; 

H.R.  10826.  An  act  to  amend  the  Act  estab- 
lishing a  code  of  law  for  the  District  of  Co- 
lumbia to  prohibit  the  unauthorized  use  of 
a  motor  vehicle  under  a  written  rental  or 
othei-  agreement; 

H.R.  11337.  An  act  to  amend  title  13.  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population,  and  for  other  purposes; 
H  R.  13218.  An  act  to  permit  the  steamship 
United  States  to  be  used  as  a  floating  hotel, 
and  for  other  purposes; 

H.R.  13326.  An  act  to  extend  until  Novem- 
ber 1,  1983.  the  existing  exemption  of  the 
steamship  Delta  Queen  from  certain  vessel 
laws; 

H.R.  13585.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971; 

H  R.  13615.  An  act  to  amend  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
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for  Certain  Employees,  as  amended,  and  for 
other  purposes; 

H.R.  13964.  An  act  for  the  relief  of  Jeanette 
Green,  as  mother  of  the  minor  child,  Ricky 
Baker,  deceased,  and  as  widow  and  adminis- 
tratrix of  the  estate  of  Enoch  Odell  Baker, 
deceased;  and  for  the  relief  of  Mary  Jane 
Baker  Nolan,  individually,  and  as  widow  and 
administratrix,  of  the  estate  of  John  William 
Baker,  deceased; 

H.R.  14227.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  a  condition  with  respect 
to  certain  real  property  conveyed  by  the 
United  States  to  the  board  of  regents  of  the 
universities  and  State  colleges  of  Arizona  for 
the  use  of  the  University  of  Arizona; 

HR.  14451.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  donation  of  Federal  sur- 
plus personal  property  to  the  States  and  lo- 
cal organizations  for  public  purposes,  and  for 
other  purposes; 

H.R.  15276.  An  act  to  amend  the  District  of 
Columbia  Police  and  Firemen's  Salary  Act  of 
1958  to  provide  for  the  same  cost-of-living 
adjustments  in  the  basic  compensation  of 
officers  and  members  of  the  U.S.  Park  Police 
force  as  are  given  to  Federal  employees  under 
the  General  Schedule  and  to  reqvUre  submit- 
tal of  a  report  on  the  feasibility  and  deslra- 
bUity  of  codifying  the  laws  relating  to  the 
U.S.  Park  Police  force: 

H.R.  15445.  An  act  to  study  and  provide  en- 
hanced protection  for  whales,  and  for  other 
purposes;  and 

H.R.  15813.  An  act  to  amend  the  Act  of 
June  3,  1976.  relating  to  the  Commission  on 
Security  and  Cooperation  in  Europe. 
On  October  18,  1976: 
H.J.  Res.  1107.  Joint  resolution  to  provide 
for  the  printing  and  distribution  of  the  Prec- 
edents of  the  House  of  Representatives  com- 
piled and  prepared  by  Lewis  Deschler. 

H.R.  6682.  An  act  to  extend  the  boundary 
of  the  Tlnlcum  National  Environmental  Cen- 
ter, and  for  other  purposes; 

HR.  8002.  An  act  to  designate  certain  lands 
in  the  Point  Reyes  National  Seashore.  Calif., 
as  wilderness,  amending  the  Act  of  Sep- 
tember 13.  1962  (76  Stat.  638).  as  amended 
(16  U.S.C.  459c-6a) .  and  for  other  purposes. 

H.R.  11455.  An  act  to  amend  the  act  estab- 
lishing the  Indiana  Dunes  National  Lakeshore 
to  provide  for  the  expansion  of  the  lake- 
shore,  and  for  other  purposes; 

H.R.  11891.  An  act  to  authorize  the  estab- 
lUhment  of  the  Congaree  Swamp  National 
Monument  In  the  State  of  South  Carolina, 
and  for  other  purposes; 

H.R.  12939.  An  act  to  amend  certain  laws 
affecting  personnel  of  the  Coast  Guard,  and 
for  other  purposes; 

H.R.  12961.  An  act  to  amend  the  Social  Se- 
curity Act  to  repeal  the  requirement  that  a 
States  plan  for  medical  assistance  under 
title  XIX  of  such  act  include  a  provision 
giving  consent  of  the  State  to  certain  suits 
brought  with  respect  to  payment  for  inpa- 
tient hospital  services; 

H.R.  14041.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  the 
computation  of  annuity  amounts  )n  certain 
cases,  and  for  other  purposes:  and 

H.R.  15531.  An  act  to  permit  the  u.se  of  un- 
sworn declarations  under  penalty  of  perjury 
as  evidence  In  Federal  proceedings. 
On  October  19,  1976: 
H.R.  10133.  An  act  to  upgrade  the  position 
of  Under  Secretary  of  Agriculture  to  Deputy 
Secretary  of  Agriculture;  to  provide  for  an 
additional  Assistant  Secretary  of  Agriculture; 
to  increase  the  compen.sation  of  certain  offi- 
cials of  the  Department  of  Agriculture;  to 
provide  for  an  additional  member  of  the 
Board  of  Directors.  Commodity  Credit  Cor- 
poration; and  for  other  purposes; 

H.R.   12033.  An  act  to  continue  until  the 
close  of  June  30.  1979.  the  existing  suspen- 
sion of  duties  on  manganese  ore   (Including 
ferruginous  ore)   and  related  products; 
H.R.  13955.  An  act  to  provide  for  amend- 
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ment  of  the  Bretton  Woods  Agreements  Act, 
and  for  other  purposes;  and 

H.R.  15671.  An  act  to  amend  chapter  21  of 
the  Internal  Revenue  Code  of  1964  and  title 
II  of  the  Social  Security  Act  to  provide  that 
the  payment  of  social  security  taxes  by  a 
nonprofit  organization  with  respect  to  Its 
employees  shall  constitute  (for  both  tax  and 
benefit  purposes)  a  constructive  filing  by 
such  organization  of  the  certificate  other- 
wise required  to  provide  social  security  cov- 
erage for  such  employees  if  it  has  not  re- 
ceived a  refund  or  credit  of  such  taxes,  and 
to  require  the  filing  of  such  a  certificate  by 
any  nonprofit  organization  which  paid  such 
taxes  but  received  a  refund  or  credit  because 
It  had  not  prevl9usly  filed  such  certificate. 
On  October  20,  1976: 
H.R.  1144.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  social  clubs  and  certain 
other  membership  organizations,  to  provide 
for  a  study  of  tax  Incentives  for  recycling, 
and  for  other  purposes; 

H.R.  7228.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  author- 
ization of  means  other  than  stamp  on  con- 
tainers of  distilled  spirits  as  evidence  of  tax 
payment,  to  provide  an  extension  of  cer- 
tain provisions  relating  to  members  of  the 
Armed  Forces  missing  In  action,  and  for 
other  purposes; 

HJl.  9719.  An  act  to  provide  for  certain 
payments  to  be  made  to  local  governments 
by  the  Secretary  of  the  Interior  based  upon 
the  amount  of  certain  public  lands  within 
the  boundaries  of  such  locality; 

H.R.  10210.  An  act  to  require  States  to 
extend  unemployment  compensation  cover- 
age to  certain  previously  uncovered  workers; 
to  Increase  the  amount  of  the  wages  subject 
to  the  Federal  unemployment  tax;  to  In- 
crease the  rate  of  such  tax;  and  for  other 
purposes; 

H.R.  12207.  An  act  to  amend  the  Rural 
Electrification  Act  of  1936,  as  amended,  to 
correct  unintended  inequities  In  the  Interest 
rate  criteria  for  borrowers  from  the  Rural 
Electrification  Administration,  and  to  make 
other  technical  amendments; 

H.R.  13160.  An  act  to  designate  certain 
lands  within  units  of  the  National  Park 
System  as  wilderness;  to  revise  the  Ijound- 
aries  of  certain  of  those  units;  and  for  other 
purposes;  and 

H.R.  14535.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act.  and  for  other 
purposes. 

On  Octol)er  21.  1976: 
H.R.  2735.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  the  quality  of  hos- 
pital care,  medical  services,  and  nursing 
home  care  In  Veterans'  Administration 
health  care  facilities;  to  make  certain  tech- 
nical and  conforming  amendments;  and  for 
other  purposes; 

H.R.  9460.  An  act  to  provide  for  the  estab- 
lishment of  constitutions  for  the  Virgin 
Islands  and  Guam; 

H.R.  10192.  An  act  to  amend  title  14, 
United  States  Code,  to  provide  for  the  non- 
discriminatory appointment  of  cadets  to  the 
United  States  Coast  Guard  Academy; 

H.R.  11316.  An  act  to  define  the  Jurisdic- 
tion of  United  States  courts  in  suits  against 
foreign  states,  the  circumstances  In  which 
foreign  states  are  immune  from  suit  and  in 
which  execution  may  not  be  levied  on  their 
property,  and  for  other  purposes; 

H.R.  12672.  An  act  to  amend  the  United 
States  Grain  Standards  Act  to  improve  the 
■grain  inspection  and  weighing  system,  and 
for  other  purposes; 

H.R.  13600.  An  act  to  amend  the  Social 
Security  Act  with  respect  to  food  stamp  pur- 
chEises  by  welfare  recipients; 

H.R.  13713.  An  act  to  provide  for  increases 
in  appropriation  ceilings  and  boundary 
changes  In  certain  units  of  the  National 
Park  System,  and  for  other  purposes; 


HJl.  13828.  An  act  to  amend  title  44, 
United  States  Code,  to  strenghten  the  au- 
thority of  the  Administrator  of  General  Serv- 
ices with  respect  to  records  management  by 
Federal  agencies,  and  for  other  purposes;  and 

H.R  15663.  An  act  to  amend  the  act  of 
July  9.  1965  (79  Stat.  213;  16  U.S.C.  4601-17 
(c) ),  and  for  other  purposes. 


BILLS    DISAPPROVED    AFTER    SINE 
DIE  ADJOURNMENT 

The  President  announced  his  disap- 
proval of  the  following  bills  with  memo- 
randums of  disapproval  &s,  follows: 

H.R.    4654 
MEMORANDUM  OP  DISAPPROVAL 

I  have  withheld  my  approval  from 
H.R.  4654,  a  bill  "For  the  relief  of  Day's 
Sportswear,  Incorporated." 

H.R.  4654  appears  to  relate  to  the  same 
claim  as  presented  in  B.  A.  McKenzie 
and  Co.,  Itic.  v.  United  States,  United 
States  Ctistoms  Court  #74-6-01520.  An- 
other known  similar  claim  on  behalf  of 
another  importer  is  pending  in  the  case 
of  George  S.  Bush  and  Co..  Inc.  v.  United 
States.  United  States  Customs  Court 
#73-9-02693. 

The  United  States  Government  is 
presently  defending  these  two  cases  and 
the  United  States  Customs  Court  is  ex- 
pected to  rule.  Briefly,  the  litigation  in- 
volves the  applicability  of  certain 
customs  duties. 

I  believe  that  the  courts  should  be  per- 
mitted to  rule  in  these  cases  in  due 
course.  I  am  also  concerned  that  my 
approval  of  H.R.  4654  could  inappro- 
priately predispose  the  court's  ruling. 
Further,  H.R.  4654  would  constitute 
preferred  treatment  of  one  importer 
against  others  having  similar  claims 
against  the  Government. 

Finally,  I  believe  that  private  relief 
legislation  is  appropriate  only  after  all 
other  avenues  of  available  administra- 
tive and  legal  recourse  have  been 
pursued. 

For  these  reasons,  I  have  withheld  my 
approval  from  H.R.  4654. 

H.R.    S446 
MEMORANDTTM    OF   DISAPPBOVAI, 

I  am  today  withholding  my  signature 
from  H.R.  5446.  a  bill  to  implement  the 
United  States  obligations  under  the  Con- 
vention on  the  International  Regulations 
for  Preventing  Collisions  at  Sea,  1972. 

The  bill  includes  a  provision  which  I 
believe  to  be  unconstitutional.  It  would 
empower  either  the  House  of  Representa- 
tives or  the  Senate  to  block  amendments 
to  the  Convention's  regulations  merely 
by  passing  a  resolution  of  disapproval. 

This  provision  is  incompatible  with  the 
express  provision  in  the  Constitution  that 
a  resoluion  having  the  force  and  effect 
of  law  must  be  presented  to  the  President 
and,  if  disapproved,  repassed  by  a  two- 
thirds  majority  in  the  Senate  and  the 
House  of  Representatives.  It  extends  to 
the  Congress  the  power  to  prohibit  sp)e- 
cil^c  transactions  authorized  by  law  with- 
out changing  the  law — and  without  fol- 
lowing the  constitutional  process  such  a 
change  would  require.  Moreover,  it  would 
involve  the  Congress  directly  in  the  per- 
formance of  Executive  functions  in  dis- 
regard of  the  fundamental  principle  of 
separation  of  powers. 
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I  believe  that  this  procedure  Is  con- 
trary to  the  Constitution,  and  that  my 
approval  of  it  would  threaten  an  erosion 
of  the  constitutional  powers  and  respon- 
sibilities of  the  President.  I  have  already 
directed  the  Attorney  General  to  become 
a  party  plaintiff  in  a  lawsuit  challenging 
the  constitutionality  of  a  similar  provi- 
sion in  the  Federal  ElecUon  Campaign 
Act. 

In  addition,  this  provision  would  allow 
the  House  of  Representatives  to  block 
adoption  of  what  is  essentially  an  amend- 
ment to  a  treaty,  a  responsibility  which 
Is  reserved  by  the  Constitution  to  the 
Senate. 

This  legislation  would  forge  impermis- 
sible shackles  on  the  President's  ability 
to  carry  out  the  laws  and  conduct  the 
foreign  relations  of  the  United  States. 
The  President  cannot  fimctlon  effec- 
tively in  domestic  matters,  and  speak 
for  the  Nation  authoritatively  in  foreign 
affairs,  If  his  decisions  under  authority 
previously  conferred  can  be  reversed  by 
a  bare  majority  of  one  House  of  the 
Congres.s. 

The  Convention — which  has  already 
been  approved  by  the  Senate— makes  Im- 
portant changes  In  the  International 
rules  for  safe  navigation.  It  will  enter 
Into  force  in  July  1977.  The  United  States 
should  become  a  party  to  it.  If  the  United 
States  does  not  implement  the  Conven- 
tion before  it  enters  into  force,  there  will 
be  major  differences  between  the  navi- 
gational rules  followed  by  U.S.  ships  and 
by  the  ships  of  many  other  countries. 
These  differences  will  increase  the  dan- 
ger of  collisions  at  sea  and  create  haz- 
ards to  life  and  property  at  sea. 
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protection.  I  do  not  believe  that  a  man- 
datory program  is  wise  public  policy. 

In  addition,  it  is  estimated  that  the 
cost  to  the  taxpayer  of  government  in- 
spection provided  by  this  Act  could  be 
more  than  ten  cents  per  pound. 

The  limited  benefit  to  be  derived  by 
a  relative  few  consumers  of  rabbit  meat 
cajinot  be  justified  in  terms  of  the  cost 
to  the  taxpayer.  I  am  therefore  not  ap- 
proving HH.  10073. 

Gerald  R.  Ford 
The  White  House. 


I  strongly  urge  the  95th  Congress  to 
pass  legislation  early  next  year  that  will 
be  consistent  with  our  Constitution,  so 
that  the  United  States  can  Implement  the 
Convention  before  it  enters  into  force. 

H.R.    10073 
MEMORANDUM    OF    DISAPPROVAL 

I  have  withheld  my  approval  from  H.R. 
10073.  "An  Act  to  provide  for  the  manda- 
tory inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for 
other  purposes." 

This  bill  would  make  applicable  to  do- 
mesticated rabbits,  with  minor  excep- 
tions, the  provisions  of  the  Poultry  Prod- 
ucts Inspection  Act.  It  would  require  the 
Secretary  of  Agriculture  to  implement  a 
mandatory  inspection  program  for  all  do- 
mesticated rabbit  meat  sold  in  com- 
merce, with  certain  exemptions  related 
to  type  and  volume  of  operations. 

It  should  be  noted  that  the  Food  and 
Drug  Administration  now  inspects  rabbit 
meat  to  ensiire  that  it  complies  with  Fed- 
eral pure  food  laws.  Thus,  there  is  no 
health  protection  reason  for  requiring 
mandatory  Agriculture  Department  in- 
spection of  rabbit  meat. 

The  effect  of  this  act  would  be  to  sub- 
stitute a  mandatory  taxpayer-financed 
Agriculture  Department  inspection  pro- 
gram for  a  voluntary  one  that  is  now 
provided  under  another  law  and  paid  for 
by  the  processors  and  consumers  of  rab- 
bit meat.  Since  the  voluntary  program 
already  provides  a  means  for  certifying 
wholesomeness  to  those  consumers  who 
demand  such  protection  for  this  special- 
ty food  and  are  willing  to  pay  for  the 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4112.  A  letter  from  the  General  Counsel, 
U.S.  General  Accounting  Office,  transmitting 
a  report  on  the  release  of  budget  authority 
required  to  be  made  avaUable  for  obligation 
pursuant  to  section  1013(b)  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

4113.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  annual  report  of  the 
U.S.  Soldiers'  and  Airmen's  Home  for  fiscal 
year  1975.  and  the  report  of  the  annual  gen- 
eral Inspection  of  the  home  for  1976  by  the 
Inspector  General,  pursuant  to  the  act  of 
March  3.  1883,  as  amended  [24  U.S.C.  59,  60 1  • 
to  the  Committee  on  Armed  Services. 

4114.  A  letter  from  the  Deputy  Director 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  on  recommendations  con- 
tained in  the  annual  report  for  fiscal  year 
l'>75  of  the  President's  Council  on  Physical 
PUnes-s  and  Sports,  dated  July  25,  1975  pur- 
suant to  section  6(b)  of  the  Federal  Advi- 
sory Committee  Act;  to  the  Committee  on 
Government  Operations. 

4116.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  the  annual  report 
and  audit  of  the  American  Natlon.il  Red 
Cross  for  the  year  ended  June  30.  1975  pur- 
suant to  section  6  of  the  act  of  January  5 
1905,  as  amended:  to  the  Committee  on  In- 
ternational Relations. 

4116.  A  letter  from  the  General  Counsel, 
U.S.  Arms  Control  and  Disarmament  Agency 
transmitting  an  Interim  report  on  progress 
m  the  study  of  the  Impact  on  military  ex- 
penditures of  arms  control  measures  mutu- 
ally agreed  to  by  the  United  States  and  the 
Soviet  Union,  pursuant  to  section  142  of  Pub- 
lic Law  94-141;  to  the  Committee  on  Inter- 
national Relations. 

4117.  A  letter  from  the  As.slstant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section  112 
(b)  of  Public  Law  92  403;  to  the  Committee 
on  International  Relations. 

4118.  A  letter  from  the  Chairman,  US 
Consumer  Safety  Commission,  transmitting 
the  fourth  annual  report  of  the  Commission 
covering  fiscal  year  1976,  pursuant  to  section 
27(J)  of  the  Consumer  Product  Safety  Act- 
to  the  Conunlttee  on  Interstate  and  Porelen 
Commerce. 

4119.  A  letter  from  the  Administrator  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  changes  in  market  shares  of  reUU 
gasoline  marketers  during  May  and  June 
1976.  pursuant  to  section  4(c)  (2)  (A)  of  the 
Emergency  Petroleum  Allocation  Act  of  1970; 
to  the  Committee  on  Interstate  and  Porelen 
Commerce. 

4120.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courte,  transmitting 
his  Initial  report  on  the  operation  of  the 
speedy  trial  plans  adopted  by  the  US  dis- 
trict courts  under  title  I  of  the  Speedy  Trial 
Act.  and  the  operation  of  pretrial  services 
agencies  established  in  10  district  courts  on 


a  demonstration  basis  under  title  n  of  the 
act,  pursuant  to  18  U.S.C.  3155  and  3167;  to 
the  Committee  on  the  Judiciary. 

4121.  A  letter  from  the  Vice  CUalrman. 
Father  Marquette  Tercentenary  Commission, 
transmitting  the  final  report  of  the  Com- 
mission,  pursuant  to  section  2  of  Public  Law 
'W-IS?;  to  the  Committee  on  Post  Cilice 
and  Civil  Service. 

4122.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (ClvU  Works),  transmitting  • 
supplement  to  the  first  annual  report  rec- 
ommendlng  deauthorlzatlon  of  certain  proj- 
ects,  pursuant  to  section  12  of  Public  Law  93- 
251;  (H.Doc.  No.  94-654)  to  the  Committee 
on  Public  Works  and  Transportation  and  or- 
dered to  be  printed. 

4123.  A  letter  from  the  district  engineer, 
Tulsa  District.  Corps  of  Engineers.  Depart- 
ment of  the  Army,  transmitting  a  draft  plan 
of  study  of  the  water  and  related  land  re- 
sources of  the  Canadian  River  basin  down- 
stream of  the  Texas-New  Mexico  SUte  line; 
to  the  Committee  on  Public  Works  and 
Transportation. 

4124.  A  letter  from  the  Chairman.  Joint 
Committee  on  Congressional  Operations, 
transmitting  a  draft  of  a  proposed  resolution 
to  amend  the  House  rules  for  the  purpose  of 
assisting  m  the  reduction  of  the  number  of 
committees  meeting  on  certain  days  of  each 
month,  pursuant  to  section  206  of  the  Com- 
mittee Reform  Amendments  of  1974  (H. 
Res.  988);   to  the  Committee  on  Rules. 

4125.  A  letter  from  the  Vice  Chairman, 
U.S.  International  Ttade  Commission,  trans- 
mitting the  seventh  quarterly  report  on 
trade  between  the  United  States  and  non- 
market  economy  countries,  pursuant  to  sec- 
tion 410  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 

Received  fbom  the  Comptroller  Generax. 

4126.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  "buy-natlonal"  practices  of  the 
United  States  and  some  of  its  major  trading 
partners:  to  the  Committee  on  Government 
Operations. 

4127.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  effectiveness  of  the  Army's  direct 
supply  support  s>'stem;  Jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Armed  Services. 

4128.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port evaluating  actions  taken  by  the  Energy 
Research  and  Development  Administration 
In  publishing  and  distributing  copies  of  a 
pamphlet  entitled  "Shedding  Light  on  Facts 
About  Nuclear  Energy"  before  the  referen- 
dum on  nuclear  energy  in  California;  Jointly, 
to  the  Committee  on  Government  Opera- 
tions, and  the  Joint  Committee  on  Atomic 
Energy. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  of  conference. 
Conference  report  on  H.R.  10210  (Rept.  No. 
94-1745) .  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Administration  of  Public  Law 
39-306.  procurement  of  ADP  resources  by 
the  Federal  Government  (Rept.  No.  94-1746). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.    FOLEY:    Conunlttee   on    Agriculture. 
H.  Res.  1399.  Resolution  expressing  the  sense 
of  the  House  relative  to  foreign  palm  oil  de- 
velopment loans   (Rept.  No.  94-1747,  pt.  I) 
Ordered  to  be  printed. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.  Res.  1400.  Resolution  expressing  the  sense 
of  the  House  relative  to  a  study  by  the  Sec- 
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retary  of  Agriculture  on  palm  oil  imports 
(Rept.  No.  94-1748,  pt.  I).  Ordered  to  be 
printed. 

Mr.  STEED:  Committee  on  SmaU  Business. 
Report  on  the  role  of  small  business  In  the 
military  and  civilian  agencies  (Rept.  No.  94- 
1749).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STEED:  Committee  on  SmaU  Business. 
Report  on  the  role  of  small  business  In  the 
air  transportation  Industry;  the  Federal  Avi- 
ation Administration  (Rept.  No.  94-1750). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  Report  of  the  Committee 
on  House  Administration  pursuant  to  sec- 
tion 302(b)  of  the  Congressional  Budget  Act 
of  1974  (Rept.  No.  94-1751).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  Report 
on  suballocatlon  of  spending  authority  from 
the  second  concurrent  resolution  for  fiscal 
year  1977  In  accordance  with  section  302(b) 
(2)  of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  94-1752).  Referred  to  the  Com- 
•nlttee  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MORGAN:  Committee  on  International 
Relations.  Report  on  allocation  of  budget  to- 
tals for  fiscal  year  1977  (Rept.  No.  94-1753). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FLYNT:  Committee  on  Standards  of 
Official  Conduct.  Report  on  Investigation 
Pursuant  to  House  Resolution  1042  concern- 
ing unauthorized  publication  of  the  report 
of  the  Select  Committee  on  Intelligence 
(Rept.  No.  94-1754).  Referred  to  the  House 
Calendar. 

Mr.    JONES    of    Alabama:    Committee    of 
Conference.    Conference    report    on    S     3823 
(Rept.  No.  04—1755).  Ordered  to  be  printed. 
[Suhmitted  October  4   1976] 

Mr.  STEED:  Committee  on  Small  Business. 
Report  on  allocation  of  budget  totals  to  sub- 
committees  for  fiscal   year   1977.    (Rept  No 
94-1756).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  October  6,  1976] 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  Administration  of 
the  Federal  Employees'  Compensation  Act 
(Rept.  No.  94-1757) .  Refeired  to  the  Commit- 
tee  of  the  Whole  House  on  the  SUte  of  the 
Union. 

[Pursuant  to  the  order  of  the  House  on  Octo- 
ber 1,  1976.  the  following  rejiort  was  filed 
on  October  8.  1976] 

Mr.  HENDERSON:  Post  Office  and  Civil 
Service.  Report  on  allocation  of  budget  au- 
thority and  outlays  (Rept.  No.  94-1758).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

[Submitted  October  12,  1976] 
Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  A  report  on  allocation  of  budget 
totals   for    fiscal    year    1977    (Rept.    No.   94- 
1759).    Referred    to   the    Committee   of    the 
Whole  House  on  the  State  of  the  Union. 
I  Submitted  October  19,  1976] 
Mr.  REUSS:  Committee  on  Banking.  Cur- 
rency and  Housing.  A  report  on  allocation  of 
budget  authority  and  outlay  for  fiscal  year 
1977    (Rept.    No.    94-1760).   Referred    to   the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

[Submitted  October  20,  1976] 
Mr.  STEED:  Committee  on  Small  Business. 
Report  on  Federal  CommUslons  proposed 
Federal  industry  trade  regulation  rule:  It's 
effect  on  small  business  (Rept.  No.  94-1761). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STEED:  Committee  on  Small  Business. 
Problems  of  small  retail  petroleum  market- 
ers (Rept.  No.  94-1762) .  Referred  to  the  Com- 
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mlttee  of  the  Whole  House  on  the  State  of 
the  Union. 

[Submitted  Nov.  3,  1976] 
Mr.  PRICE:   Joint  Committee  on  Atomic 
Energy.  A  report  of  the  Joint  Committee  on 
Atomic  Energy  pursuant  to  section  302(b)  of 
the  Congressional  Budget  Act  of  1974.  (Rept. 
No.  94-1763).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
[Submitted  Dec.  13.  1976] 
Mr.  MONTGOMERY:  Select  Committee  on 
Missing  Persons  In  Southeast  Asia.  Americans 
Missing   in   Southeast  Asia    (Rept.   No.   94- 
1764).   Referred    to    the    Committee   of    the 
Whole   House   on   the   State   of   the   Union. 
Mr.  REUSS:  Committee  on  Banking,  Cur- 
rency and  Housing.  Summary  of  Activities 
(Rept.  No.  94-1765).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Submitted  Dec.  17, 1976] 

Mr.  HENDERSON:  Committee  on  Post  Of- 
fice and  Civil  Service.  Report  on  Summary  of 
activities  during  94th  Congress  (Rept.  No. 
94-1766).  Referred  to  the  Committee  of  the 
Whole   House   on   the   State   of  the   Union. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  LegUlatlve 
History,  Ninety-Fourth  Congress  (Rept.  No 
94-1767).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  Dec.  20,  1976] 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  Activities  and  Summary  Report 
of  the  Committee  on  the  District  of  Colum- 
bia for  the  04th  Congress  (Rept.  No.  94- 
1768).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  Dec.  28,  1976] 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  Summary  of  activities  of  the 
Committee  on  Science  and  Technology  for 
the  Ninety-Fourth  Congress  (Rept.  No.  94- 
1769).  Referred  to  the  Committee  of  the 
■Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  AUocatlon  of  Budget 
Totals  to  Subcommittees  (Rept.  No.  94- 
1770).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  Dec.  29,  1976] 

Mr.  MAHON:  Committee  on  Appropria- 
tions. Report  on  Conunlttee  Activities  94th 
Congress  (Rept.  No.  94-1771).  Referred  to 
the  Committee  of  the  'Whole  House  on  the 
State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  Legislative  Review  Activity  During 
the  94th  Congress  of  the  Committee  on 
Ways  and  Means  (Rept.  No.  94-1772).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

[Submitted  Dec.  30,  1976] 

Mr.  FOLEY:  Committee  on  Agriculture. 
Report  of  the  Committee  on  Agriculture  on 
Activities  During  the  94th  Congress  (Rept. 
No.  94-1773).  Referred  to  the  Committee  of 
the  'Whole  House  on  the  State  of  the  Union. 

Mr.  MORGAN:  Committee  on  Interna- 
tional Relations.  Legislative  Review  Activities 
of  the  Committee  on  International  Rela- 
tions (Rept.  No.  94-1774).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STEED:  Committee  on  Small  Business. 
Nationwide  Shortage  of  Home  Canning 
Equipment  (Rept.  No  94-1775).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STEED:  Committee  on  Small  Business. 
Conflict  of  Interest  Problems  Within  the 
Presidential  Executive  Interchange  Program 
(Rept.  No.  94-1776).  Referred  to  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STEED :  Committee  on  Small  Business. 
Report  on  The  Role  of  Small  Business  In  the 
Air  Transportation  Industry:  The  ClvU  Aero- 


nautics Board  (Rept.  No.  04-1777) .  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Activities  of  the  House  Commit- 
tee on  Government  Operations  94th  Congress 
First  and  Second  Sessions  (Rept.  No.  94- 
1778).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  Report  on  Legislative  and  Re- 
view Activities  of  the  Committee  on  Interior 
and  Insular  Affairs  during  the  Ninety-Fourth 
Congress  (Rept.  No.  94-1779).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS:  Ccwnmlttee  on  Veterans 
Affairs.  Report  on  Activities  of  the  Committee 
on  Veterans'  Affairs  94th  Congress  (Rept. 
No.  94-1780).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
[Submitted  Dec.  31,  1976] 

Mr.  DOWNING:  Select  Committee  on 
Assassinations.  Report  on  Results  and  Rec- 
ommendations of  the  Select  Committee  on 
Assassinations  (Rept.  No.  94-1781).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

(Submitted  Jan.  5,  1977] 

Mr.  MADDEN:  Committee  on  Rules.  Re- 
port on  Survey  of  Activities  of  ^he  House 
Committee  on  Rules,  94th  Congress  (Rept 
No.  94-1782).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 

Mr.  MURPHY  of  New  York:  Ad  Hoc  Select 
Committee  on  the  Outer  Continental  Shelf. 
Report  on  the  Activities  of  the  Ad  Hoc  Select 
Committee  on  the  Outer  Continental  Shelf 
during  the  94th  Congress  (Rept.  No.  94-1783) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  Report  on  the  Activi- 
ties of  the  Merchant  Marine  and  Fisheries 
Committee  94th  Congress  (Rept.  94-1784). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  Activity  Report  of  the  Committee 
on  Education  and  Labor  94th  Congress  (Rept. 
No.  94-1785).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FISH:  Select  Committee  on  Profes- 
sional Sports.  Report  on  Inquiring  Into  Pro- 
fessional Sports  (Rept.  No.  94-1786) .  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  PRICE:  Committee  on  Armed  Services. 
Report  of  the  Activities  of  the  Committee  on 
Armed  Services  94th  Congress  (Rept.  No. 
94-1787).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  cf  the  Umon. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  A  report  on  the  ac- 
tivity of  the  Committee  on  Interstate  and 
Foreign  Commerce  during  the  94th  Congress 
(Rept.  No.  94-1788) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  RODINO:  Committee  on  the  Judiciary. 
A  report  on  the  activities  of  the  Committee 
on  the  Judiciary  during  the  94th  Congress 
(Rept.  No.  94-1789).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  THOMPSON :  Committee  on  House  Ad- 
ministration. A  report  on  activities  of  the 
Committee  on  House  Administration  during 
the  04th  Congress  (Rept.  No.  94-1700).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STEna:  Committee  on  Small  Business. 
A  report  on  activities  of  the  Committee  on 
Small  Business  during  the  e4th  Congress 
(Rept.  No.  04-1791).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FLYNT:  Committee  on  Standards  of 
Official  Conduct.  A  report  on  the  activltlea 
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of  the  Committee  on  Standards  of  Official 
Conduct  durtng  the  94th  Confess  (Rept.  No. 
94-1792).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  January  3,  1977] 
Mr.  ADAMS:  Committee  on  the  Budget,  Ac- 
tivities and  summary  report  of  the  Com- 
mittee on  the  Budget  (Rept.  No.  94-1793). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
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PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BROOKS  (for  himself  and  Mr. 

DlNGELL) : 

H.R.  15822.  A  bill  to  amend  the  SmaU  Busi- 
ness Act,  as  amended,  and  the  Concessions 
Policy  Act  of  1965,  and  for  other  purposes; 
Jointly  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Small  Business. 

By  Mr.  CEDERBERG  (for  himself  and 
Mr.  Vander  Jact)  : 
H.R.  15823.  A  bill  to  amend  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  to  authorize 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  conduct  research  to  resolve  conflict- 
ing data  on  the  safety  of  food  additives  and 
color  additives;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By    Mr.    CORMAN    (for    himself,    Mr. 
Danielson,    Mr.    Lacomarsino,    Mr. 
Llotd  of  California,  and  Mr.  Mooa- 
HEAD  of  California) : 
H.R.  15824.  A  bOl  to  amend  title  XVni  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  optometrtc  and   medical  vision 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  DUNCAN  of  Oregon  (for  him- 
self,   Mr.    Adams.    Mr.    AuCoin,    Mr. 
BoNKER,  Mr.  Foley.  Mr.  Hansen.  Mr. 
McCormack,  Mr.  Meeds.  Mr.  PRrrcH- 
ARD.   Mr.   Symms,   Mr.   Ullman,   and 
Mr.  Weaver)  : 
H.R.   15825.  A  bill  to  amend  the  Colorado 
River  Basin  Project  Act  to  extend  the  period 
during  which   the  Secretary  of  the  Intertor 
shall   not   undertake   reconnaissance   studies 
of  any  plan  for  the  importation  of  water  into 
the  Colorado  River  Basin;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  FORSYTHE: 
H.R.  15826.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  acquire  a  portion  of  the  New 
Jersey  Plnelands  If  the  State  of  New  Jersey 
acquires    other    portions    of    such    Plnelands 
and  to  reimburse  certain  New  Jersey  munic- 
ipalities for  a  portion  of  the  property  taxes 
lost  as  a  result  of  Federal  ownership  of  such 
land;  to  the  Committee  on  Interior  and  In- 
stUar  Affairs. 

By  Mr.  HARRINGTON: 
H.R.  15827.  A  bill  to  reorganize  the  intelli- 
gence community  of  the  executive  branch  of 
the  Government  to  Improve  management 
and  control  of  the  national  intelligence  agen- 
cies, to  promote  the  overall  economy  and 
efficiency  of  Government  Intelligence  opera- 
tions and  activities,  to  prevent  future  abuses 
of  power  by  the  Central  Intelligence  Agency, 
and  for  other  purposes;  Jointly  to  the  Com- 
mittees on  Armed  Services.  International 
Relations,  and  the  Judiciary. 

By    Mr.    HARRINGTON    (for   himself 

Mr.    Hawkins.    Mr.    Hjxstoski,    and 

Mr.  Dellums)  : 

H.R.  15828.  A  bill  to  reorganize  the  IntelU- 

gence  community  of  the  executive  branch  of 


the  Government  to  Improve  management 
and  control  of  the  national  intelligence  agen- 
cies, to  promote  the  overall  economy  and  cffl- 
ciency  of  Government  Intelligence  operations 
and  activities,  to  prevent  future  abuses  of 
power  by  the  Central  Intelligence  Agency, 
and  for  other  purposes;  Jointly  to  the  Com- 
mittees on  Armed  Services,  International 
Relations,  ant'  the  Judiciary. 

By  Mr.  JONES  of  Alabama: 
H.R.  15829.  A  bill  to  amend  the  Federal-aid 
Highway  Act  of  1976  to  Insure  safety  on  the 
Nation's    highways;    to    the    Committee    on 
Public  Worlcs  and  Transportation. 

By  Mr.  KEMP  (for  himself.  Mrs.  Lloyd 
of  Tennessee,  Mr.  McClory,  and  Mrs. 
Pettis)  : 
H.R.  15830.  A  bUl  to  accelerate  the  forma- 
tion   and    accumulation    of    the    investment 
capital  required  to  expand  both  Job  oppor- 
tunities and  productivity  in  the  private  sec- 
tor of  the  economy;    to  the  Committee   on 
Ways  and  Means. 

By  Mr.  KEMP  (for  himself,  Mr.  EscH, 
Mr.  Sarasin.  and  Mr.  Qdie)  : 
H.R.  15831.  A  bill  to  provide  for  economic 
growth  and  Job  creation  through  a  reorder- 
ing of  Government  priorities  and  reorgani- 
zation .If  Government  programs;  tax  reform 
for  individuals,  small  businesses,  and  corpo- 
rations; and  amendment  of  existing  employ- 
ment and  training  programs;  and  for  other 
purposes;  Jointly  to  the  Committees  on 
Rules.  Government  Operations.  Ways  and 
Means,  and  Education  and  Labor. 

By   Mr.    KETCHUM    (for   himself  and 
Mr.  McCloskey)  : 
H.R.    15832.  A    bill    to   amend   the   Voting 
Rights  Act  of   1965  to  limit  certain  aspects 
of  Its  coverage  for  other  than  racial  groups- 
to  the  Committee  on  the  Judiciary. 
By  Mr.  McDADE: 
H.R.  15833.  A  bill  to  establish  a  Charles  S. 
Pelrce   National   Historic   Site   in   the   Dela- 
ware Water  Gap  National   Recreation  Area; 
to   the   Committee  on   Interior   and  Insular 
Affairs. 

By  Mr.  MOORE  (for  himself,  Mr.  Leh- 
man,   Mr.    BROYHrn..     Mr.    White- 
hurst,    Mr.    Duncan    of    Tennessee, 
Mr.   Legcett,   Mr.   Lott,   Mr.  Mikva, 
Mr.  Long  of  Maryland.  Mr.  Roe,  and' 
Mr.  Fithian)  : 
H.R.    15834.  A  bill  to  amend  section  2  of 
the   Clayton   Act    to   prevent   discriminatory 
pricing  practices  by  suppliers  of  competing 
marketers;    to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  NOLAN: 
H.R.  15835.  A  bill  to  amend  the  direct  loan 
provisions  of  the  Higher  Education  Act  of 
1965.  and  of  the  Education  Amendments  of 
1972.  to  provide  for  pro  rata  cancellation  of 
loans  for  service  performed  on  a  part-time 
basis  or  for  less  than  a  full  year;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  15836.  A  bill  to  provide  grants  to  ren- 
ovate existing  structures  for  use  as  youth 
hostels  In  order  to  further  the  development 
of  a  national  Youth  hostel  system  and  In- 
crease the  opportunity  for  outdoor  recrea- 
tion and  educational  travel;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  NOLAN  (for  himself.  Mr.  Qttie 
and  Mr.  Fkaser)  : 
H.R.  15837.  A  bill  to  provide  that  certain 
land  of  the  United  States  shall  be  held"  by 
the  United  States  In  trust  for  certain  com- 
munities of  the  Mdewakanton  Sioux  In  Min- 
nesota; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  RICHMOND  (for  himself.  Mr 
Delaney,  Ms.  Abzug,  Mr.  Baoillo 
Mr.  Bingham,  Mr.  Gcde,  Ms.  Holtz- 
MAN.  Mr.  Lehman,  Mr.  Mctrphy  of 
New  York,  Mr.  Rancel,  Mr.  Rodino. 
Mr.  SoLARZ.  Mr.  Stark,  Mr.  Walsh[ 
Mr.  WoLFT,  and  Mr.  Zeferetti)  : 
H.R.  15838.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  make  grants  to  States 


for  urban  forestry,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  ROSTENKOWSKI : 
H.R.  15839.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  expenses  in  attending  foreign 
conventions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROUSSELOT: 
H.R.  15840.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
pensions  to  veterans  of  World  War  I;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  SOLARZ : 
H.R.   15841.  A  blU  to  provide  civil  service 
retirement  benefits   to  surviving  spouses  of 
civil    service    annuitants    who    died    before 
January    8.    1971,    and    who    married    such 
spouses  after  retiring;  to  the  Committee  on 
Post  Omce  and  Civil  Service. 

By  Mr.  THOMPSON   (for  himself.  Mr. 
BmcHAM.      Mr.      Biaggi,     and     Mr. 
Baoillo)  : 
HH.  15842.  A  bill  to  amend  the  National 
Labor    Relations    Act    to    clarify    the    scope 
of  its  coverage;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BAUCUS: 
H.R.    15843.   A  bill   to  enact  the  National 
School-Age    Mother    and    Child    Health    Act 
of  1976;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BIAGGI  (for  himself.  Mr.  John 
L.    Burton,    Mr.    Van    Deerlin.    Mr. 
Plorio,    Mr.    Phillip    Burton,    Mr. 
Waxman,  Mr.  Mosher,  Mr.  Gilmak] 
Mrs.    Spellman.    Mr.    Patterson    of 
California,  and  Mr.  O'Hara)  : 
H.R.  15844.  A  bill  to  promote  services  and 
programs  designed  to  assure  the  opportunity 
for  adoption  for  all  eligible  children;  Jointly, 
to  the  Committees  on  Education  and  Labor 
and  Ways  and  Means. 
By  Mr.  CARR: 
H.R    15845.  A  bill  to  require  Federal  agen- 
cies to  report  to  Congress  certain  expendi- 
tures made  for  or  on  behalf  of  Members  of 
Congress   or  employees   of  Congress   and   to 
provide  for  the  reimbursement  of  such  ex- 
penditures;   to    the    Committee    on    House 
Administration. 

By  Mr.  CONTE: 
H.R.  15846.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  certain  por- 
tion of  the  Saint  John  River  In  Maine  as  a 
potential  addition  to  the  national  wild  and 
scenic  rivers  system;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  15847.  A  bill  to  amend  title  5,  United 
States  Code,  to  make  Presidential  Election 
Day  a  legal  public  holiday;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  HARRINGTON: 
H.R.  15848.  A  bill  to  provide  meaningful 
and  productive  work  for  the  Nation's  youths 
by  establishing  a  youth  community  service 
program;  to  provide  comprehensive  Job  coun- 
seling and  placement  services  for  youths  by 
establishing  a  youth  counseling  and  employ- 
ment service,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  HECHLER  of  West  Virginia : 
H.R.  15849.  A  bill  to  provide  for  the  elim- 
ination of  inactive  and  overlapping  Federal 
programs,  to  require  authorisations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  estab- 
lish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and  ac- 
tivities every  4  years,  and  for  other  purposes; 
to  the  Committee  on  Rules. 

By  Mr.  KOCH  (for  himself.  Mr.  Gold- 
water,  Mr.  Kemp.  Mr.  Traxler,  Mr. 
YouNo  of  Florida,  and  Mr.  CorcH- 
LiN) : 
HR.  15850.  A  bill  to  establish  restrictions 
on   the  disclosure  of  certain   financial,  toll, 
and  credit  records,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Banking.  Cur- 
rency and  Housing,  and  the  Judiciary. 
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By  Mr.  KRUEGER: 
ITR.  15851.  A  bin  for  the  relief  of  the  City 

Se?udlcra^y"*°'  ^"  ■•  *°  «^«  ^°"-"^-  -- 
^\.^..  ^EGGETT    (for   himself  and 

Mr.  MOPFETT)  • 

H.R.  16852.  A  bin  to  amend  the  Arms  Ex- 

i^i  a^!.  Accounting  Office  of  governmen- 

^H^r  ,'=°'"'"V*="'l  «»>«  of  defense  articles 
and  services  to  foreign  countries;  to  the  Com- 
mlt..ee  on  International  Relations 
By  Mr.  MEZVINSKY- 

HR.  15853.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  authorLe 
grants  to  pay  a  portion  of  the  costs  of  oper- 
f.  r„''"^  maintenance  of  treatment  works- 
^a^'^orS^'"^^  ^^  ^''"^  ^-'^  -^ 
By.  Mr.  MILFORD: 

H.R.   15854.  A  bill  to  amend  the  Federal 

WorS-Tr^ns^omUoT'""    ^    ^"''"'' 

By  Mr.  PAUL : 

HR.   15855.  A  bill  to  provide  thai  a  nre 

vailing  defendant  or  re.spondent  In  ajjudlcmi 

n  f.^'"'"*''*"^^  proceeding  Inltlat^  by  the 

United  States  shall   be  awarded  reXnable 

attorneys' fees  and  other  reasonable  coK  and 

that  the  United  States  shall  be  entlt\d  to 

recover   50   percent   of  such   fels   andXt^ 

from  the  Federal  officers  and  employees  V^ 

T^t%Z^^^',^^^^-^-'  ->  the^CoL^^^it^e 

By  Mrs.  SCHROEDER- 

states  Code,  to  increase  the  uniform  allow 
ances  available  to  Federal  empYoye^  S  th; 
Commutee  on  Po^Office  and"^  Clvl?Semce 
By    Mr.     WIRTH     (for    himself,     Ms. 

ABZUG,     Mr.     BEDELL.      Ms.     BtTKKE     of 

Vnll  ?,'*•« '^'■-     ^"^'^^    of    New 

York    Mr.  Harkin,  Mr.  Harrington 

Mr.   Koch,   Mr.   Long   of  Maryland. 

Mr.  Long  of  Louisiana.  Mr.  Moffett 

Mr.    Patterson    of    California     Mr 

Pattison      of      New      York     '  Mrs" 

ScHRoEDEH.     Mr.     Treen.     Mr     Van 

w»    .^^"'f-  and  Mr.  Weaver): 

HR.   15857.  A  bill  to  prohibit  the  use  of 

Federal  funds  for  certain  actlvltlefdeslgned 

h^f'r.rT."^'"  ''"'•'**  *"y  legislation  penmng 
before  the  Congress  or  any  State  leelslaturf 
or  any  legislation  or  legislative  Issul  on  the 
teefoV^.^"^  ^^**'-  ^"'""J''  t°  the  Con^^mlt! 
JudicLy  "■     °^  °'"'"''  ^""'^^'^t  ^"'l  the 

^y     **•••     DENT      (for     himself.     Mr 
TT  T   „"*'^"'s,  and  Mr.  Erlenborn)  • 

♦>,?/■  ^f„"'^-  "^°'"t  rwolutlon  to  provide 
that  qualified  Individuals  may  hear  and  de! 

17?„  \.*il*""'  ^°'"  benefits  under  title  IV 
Act  nr  i^olfcf*'  ^T^  ^^""^  "''^'th  and  Safety 
Act  of  1969,  and  to  provide  for  appeal  to 
superior  agency  authority  from  any  stich 
determination;   considered  and  passed 

By   Mr.   BELL    (for  himself  and   Mr 
Rousselot) : 

th^'cfn"  ^^;,''80.  A  resolution  expressing 
nJuTZlf^  Congress  with  respect  to  thi 
n^M  ^  «^'  ^  the  Committee  on  Inter- 
national Relations. 

By  Mr.  BROWN  of  Michigan - 
H.  Con.  Res.  781.  A  resolution  relative  to 

^Ll^}^^^  °i  °"''^"  ^^^  f^om  imprison- 
ment in  the  Soviet  Union;  to  the  Committee 
on  International  Relations. 

By  Mr.  COHEN  (for  himself,  and  Mr 
Emery)  : 

H.  Con.  Res.  782.  A  resolution  to  express  the 
sense  of  the  Congress  that  the  Jolnt^iba! 
Council  of  the  Passamaquoddy  Tribe  and  the 

shaTh?*  '^'''"  ^""^  ''''''  representatives 
shall  have  a  cause  of  action  for  monetary 

f7o^Tt.°"'''  ^°''  *"*'ee'»  violation  of  the 
1790  Indian  Non-Intercourse  Act  and  that 
no  cause  of  action  for  the  return  of  aborlBi- 

to  ti?r  ""  fh'  ^'''''  °'  ^^*1"«  -hail  lie: 
to^the  Committee  on  Interior  and  Insular 
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By  Mr.  KEMP  (for  himself  and  Mr. 
RAiLsaACK) : 
H.  Con.  Res.  783.  A  resolution  expressing 
the  sense  of  the  Congress  that  the  President 
should  direct  the  U.S.  representatives  to  cer- 
tain international  financial  InsUtutions  to 
vote  against  any  loans  or  other  funds  to  Viet- 
nam untU  Vietnam  fulfiUs  Ita  obligations 
with  respect  to  American  servicemen  listed 
as  missing  in  action  or  prisoners  of  war;  to 
the  Committee  on  Banking,  Currency  and 
Housing. 

By  Mr.  KEMP  (for  himself,  Mr.  Koch, 
Mr.  Legcett,  and  Mr.  Maguire)  : 
H.  Con.  Res.  784.  A  resolution  expressing 
commendation  to  the  Government  of  Israel 
for  Its  Entebbe  -Airport  rescue  mission,  dis- 
approval of  efforts  to  condemn  or  censure 
Israel  for  the  action,  approval  of  the  position 
taken  by  the  Government  of  the  United 
States  and  of  the  United  States-United  King- 
dom resolution,  and  requesting  the  Presi- 
dent to  Initiate  and  engage  in  negotiations 
leading  to  an  international  agreement  to 
curb  terrorist  acts;  to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  KOCH   (for  himself.  Mr.  Pra- 
SER,    Mr.    Bedell,    Mr.    Boland,    Mr. 
John  L.  Burton,  Mr.  Flood,  Mr.  Gil- 
man,  Mr.  Heinz,  Ms.  Holtzman,  Mr. 
Khebs,  Mr.  Lehman,  Mr.   Metcalfe, 
Mr.    MEZVINSKY,    Mrs.    Metner,    Mr! 
MooRHEAD  Of  Pennsylvania,  Mr.  Nnt, 
Mr.    Peyser,    Mr.    Riegle,    Mr.    Sar- 
BANES,    Mr.    Seiberlino,    Mr.    Stark, 
Mr.    THOMPSON,    Mr.    Tsongas,    Mr! 
Udall,   Mr.    WoLFp   and    Mrs.    Fen- 
wicK)  : 
H.  Con.  Res.  785.  A  resolution  expressing 
the  sense  of  the  Congress  that  the  Attorney 
General.    In    accordance    with    existing    law 
and  U.S.  humanitarian  tradition,  parole  Into 
the    United    States    those    South    American 
aliens   having  fled   to  Argentina   and    those 
Uruguayans  within  Uruguay  who  are  in  dan- 
ger of  losing  their  lives;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  WYDLER  (for  himself.  Mr.  La- 
Falce,  Mr.  Lacomarsino,  Mrs.  Lloyd 
of    Tennessee,    Mr.    McKinney,    Mr. 
MrrcHiXL  of  New  York.  Mr.  Mottl, 
Mr.    Patterson    of    California.    Mr. 
Regula,    Mr.    RiNALDO,    Mr.    Russo, 
Mr.  J.  William  Stanton,  Mr.  Thone. 
Mr.  Whttehurst,  Mr.  Robinson,  and 
Mr.  LuNDiNE)  : 
H.  Con.  Res.  786.  A  resolution  caUlng  upon 
the  President  to  establish  a  strike  force  for 
medicare  and  medicaid  review  to  Investigate 
and   audit   the   operations   of   the   medicare 
and  medicaid  programs,  and  for  other  pur- 
poses;  Jointly,  to  the  Committees  on  Ways 
and    Means,    and    Interstate    and    Foreign 
Commerce. 

By  Mr.  WYDLER  (for  himself,  Mr. 
Bedell,  Mr.  Breckinridge,  Mr. 
BaowN  of  Ohio,  Mrs.  Chtsholm,  Mr. 
Cleveland,  Mr.  Derwinski,  Mr.  Em- 
ery. Mr.  EviNs  of  Tennessee,  Mr. 
Frenzel,  Mr.  Oilman,  Mr.  Hanna- 
ford,  Mr.  Howe,  Mr.  Hyde,  Mr.  Jen- 
rette,  Mr.  Kemp,  and  Mr.  Kind- 
ifEss) : 

H.  Con.  Res.  787.  A  resolution  calling  upon 
the  President  to  establish  a  strike  force  for 
medicare  and  medicaid  review  to  Investigate 
and  audit  the  operations  of  the  medicare  and 
medicaid  programs,  and  for  other  purposes; 
Jointly  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FRASER  (for  himself,  Ms. 
Abzug,  Mr.  Badillo,  Mr.  Bedell,  Mr. 
Bingham,  Mr.  Boland,  Ms.  Chis- 
holm,  Mr.  Clay,  Ms.  Collins  of  Illi- 
nois, Mr.  CoNYERs,  Mr.  Dellums,  Mr. 
DiGGs,  Mr.  Drinan,  Mr.  Edwards  of 
California,  Mr.  Fascell,  Mr.  Fadnt- 
ROY,  Ms.  Fenwick,  Mr.  Gude,  Mr. 
Harrington,     Mr.     Hawkins,     Mr. 


Koch,  Mr.  Metcalfe,  and  Ms.  Mxr- 

NXB)  : 

H.  Con.  Res.  788.  A  resolution  expressing 

the  sense  of  the  Congress   with  respect  to 

U.S.  policy  toward  Namibia:  to  the  Commit* 

tee  on  International  Relations. 

By    Mr.    FRASER    (for    himself,    Mr. 
Mineta.  Mr.  Mitchell  of  Maryland. 
Mr.    Nix.    Mr.    Oberstar.    Mr.    Ox- 
TiNGER,  Mr.  Rangel,  Mr.  R1ECI.X.  Mr. 
Rosenthal.     Ms.     Sckrobder,     Mr. 
SoLARz,  Mr.  Stark,  Mr.  Stokes.  Mr. 
Udall,    Mr.   Van    Deerli  r.    and   Mr. 
Young  of  Georgia)  : 
H.  Con.  Res.  789.  A  resolution  expressing 
the  sense  of  the  Congress  with   respect  to 
U.S.  policy  toward  Namibia;  to  the  Commit- 
tee on  International  Relations. 

By  Mr.  CARR  (for  himself.  Mr.  Lujan, 
Mr.   Wirth,   Ms.   Abzug,   Mr.   Heinz. 
Mr.    Patterson    of    California,    Mr. 
McCloskey.  Mr.  Mottl,  Mr.  Reuss, 
Mr.  Kindness.  Mr.  Duncan  of  Ten- 
nessee, Mr.  Grassley,  Mr.  Ketchum, 
Mr.  Ottingeb,  Mr.  Walsh,  Mr.  Ma- 
cuntE,  and  Mr.  Evans  of  Indiana)  : 
H.  Res.   1593.  A  resolution  to  amend   the 
Rules   of   the    House   of   Representatives   to 
require  committee  approval  of  certain  travel 
proposals,   and   for   other   purposes;    to   the 
Committee  on  Rules. 

By  Mr.  MOTTL   (for  himself.  Mr.  Be- 
dell,   Mr.   BRECKiNRmcE,    Mr.   Hydb, 
Mr.    Kindness,    Mr.    LaFalce,    Mrs. 
Lloyd  of  Tennessee.  Mr.  Milford,  Mr. 
NEAL,  Mr.  Patterson  of  California, 
and  Mr.  Sexberling)  : 
H.  Res.  1594.  A  resolution  creating  a  select 
committee  to  conduct  a  study  of  the  circum- 
stances surrounding   both  product   liability 
and  professional  liability  insurance  rate  in- 
creases, and  of  any  other  product  and  pro- 
fessional liability  Insurance  coverage  issues 
the  committee  shall  determine;  to  the  Com- 
mittee on  Rules. 

By  Mr.  CONTE  (for  himself,  Mr. 
MoAKLEY.  and  Mr.  Drinan)  • 
H.  Res.  1595.  A  resolution  directing  the 
Committee  on  International  Relations  to 
conduct  hearings  to  determine  the  nature 
and  extent  of  any  U.S.  Involvement  In  the 
hostilities  In  Northern  Ireland;  to  the  Com- 
mittee on  Rules. 

By  Mr.  KOCH  (for  himself.  Ms.  Abztjo, 
Mr.   Ambro.  Mr.  Badillo,  Mr.  Bell, 
Mr.  BoNKER.  Mr.  Conte,  Mr.  Downey 
of     New     York.     Mr.     Eilberc.     Mr. 
Praser,  Mr.  Goldwater,  Mr.  Grass- 
ley.  Mr.  Gude,  Mr.  Harkin,  Mr.  Har- 
rington. Mr.  Lehman,  Mr.  Long  of 
Maryland.  Mr.  McKinney,  Mr.  Met- 
calfe, Mr.  Mottl,  Mr.  Ndc,  Mr.  Pep- 
per, Mr.  SoLARz,  Mr.  Udall,  and  Mr. 
Van  Deerlin)  : 
H.  Res.   1596.  A  resolution  relative  to  the 
freedom  of  the  citizens  of  Romania,  and  for 
other  purposes;  Jointly  to  the  Committees  on 
International    Relations.    Ways    and   Means, 
and  House  Administration. 

By  Mr.  KOCH  (for  himself,  Mr.  Wolff. 

Mr.  Heinz.  Mr.  Rosenthal,  Mr.  Roe, 

Mr.  Kemp,  Mr.  Lent,  Mr.  James  V. 

Stanton,  Mr.  Pbeyer,  Mr.  Waxman, 

Mr.  Pattison  of  New  York,  and  Mr. 

Oilman)  : 

H.  Res.   1597.  A  resolution  relative  to  the 

freedom  of  the  citizens  of  Romania,  and  for 

other  purposes;    Jointly,  to  the  Committees 

on  International  Relations,  Ways  and  Means, 

and  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BIAGGI: 

HJl.    16858.    A   bill   for   the   relief   of   Dr. 
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Salome  Benedict;  to  the  Committee  on  the 
Judiciary. 

By  Ms.  KEYS: 
H.R.  16869.  A  blU  for  the  relief  of  Romeio 
A.  Provencal;  to  the  Ck>mmlttee  on  the  Judi- 
ciary. 

By  Mrs.  MINK: 
H.R.  16860.  A  bUl  for  the  relief  of  Son-ya 
Seong;   to  the  Committee  on  the  Judiciary 
By  Mr.  REES: 
H.R.  15861.  A  bill  for  the  relief  of  Dr.  Wen 
Pin  Chang;    to  the  Committee  on  the  Ju- 
diciary. 

By  Mrs.  SPELLMAN: 
HJl.     15862.     A     bill     for     the     relief    of 
Mahjubah   al-Kutub  and   her  two  children. 
Hurlyah  al-Azharl  and  Hlsham  al-Zuhri;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  WYDLER: 
HJl.  15863.  A  bin  for  the  relief  of  the  sur- 
vivors of  Brian  Murray;  to  the  Committee  on 
the  Judiciary. 


October  1,  1976 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

689.  By  the  SPEAKER:  Petition  of  the  Na- 
tional Association  of  Postal  Supervisors. 
Washington,  D.C.,  relative  to  the  Private  Ex- 
press Statutes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

690.  By  the  SPEAKER:  Petition  of  the 
Board  of  Supervisors,  Los  Angeles  County, 
Calif.,  relative  to  Federal  administration  of 
public  welfare  programs;  to  the  Committee 
on  Ways  and  Means. 


FACTU.^L  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d> 
of  House  rule  X.  Previous  listing  appeared 
in  the  Congressional  Record  of  Septem- 
ber 30,  1976,  page  34324: 

H  J.  Res.  1096.  September  16,  1976.  Appro- 
priations. Makes  supplemental  appropria- 
tions to  the  Department  of  Defense  for  the 
repair,  replacement,  and  restoration  of 
military  supplies,  equipment,  and  facilities 
on    Ouam. 

H  J.  Res.  1097.  September  15,  1976.  Inter- 
national Relations.  Directs  the  Agency  for 
International  Development  to  devise  and 
carry  out  In  partnership  with  developing 
nations  a  multlfaceted  strategy  designed  to 
promote  breast  feeding  within  the  context 
of  Integrated  programs  of  nutrition  and 
health  Improvement  for  mothers  and  chU- 
dren. 

H.J.  Res.  1098.  September  15,  1976.  Interior 
and  Insular  Affairs.  Establishes  the  Hawaiian 
Native  Claims  Settlement  Study  Commis- 
sion. Describes  the  Commission's  organiza- 
tional structure,  states  the  membership 
qualifications,  and  specifies  the  powers 
granted  to  Its  Chairman.  Outlines  the  re- 
medial goals  of  the  Commission  with  re- 
spect to  Hawaiian  Natives. 

H  J.  Res.  1099.  September  16,  1976.  Post 
Office  and  Civil  Service.  Designates  the  week 
of  October  10  through  16.  1976.  as  "Native 
American  Awareness  Week." 

H  J.  Res.  1100.  September  17.  1976.  Judici- 
ary. Proposes  an  amendment  to  the  Consti- 
tution of  the  United  States  providing  for  the 
direct  popular  election  of  the  President  and 
Vice   President  of  the  United  States. 

H.J.  Res.  1101.  September  17,  1976.  Appro- 
priations. Makes  an  appropriation  to  the  Dis- 
trict of  Columbia  for  use  by  Its  fire  depart- 
ment to  keep  all  of  the  fire  department  fa- 
cilities open  on  a  full-time  basis  during  fiscal 
year  1977. 

H.J.  Res.  1102.  September  16.  1976  Post  Of- 
fice and  Civil  Service.  Designates  the  week  of 


October    10    through    16.    1976,    as    "Native 
American  Awareness  Week." 

H.J.  Res.  1103.  September  17.  1976.  Poet 
Office  and  ClvU  Service.  Designates  the  week 
of  October  10  through  16.  1976,  as  "Native 
American  Awareness  Week." 

HJ.  Res.  1104.  September  21.  1976.  Post 
Office  and  Civil  Service.  Designates  the  week 
beginning  October  3.  1976.  and  ending  Oc- 
tober 9.  1976.  as  "National  Gifted  Children 
Week.  • 

H.  Con.  Res.  741.  September  8.  1976.  Budg- 
et. Sets  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
year  1977.  Specifies  the  appropriate  level  of 
new  budget  authority  and  the  estimated  out- 
lays for  each  major  functional  category. 

H.  Con.  Res.  742.  September  9,  1976.  .Inter- 
national Relations.  Urges  the  President  of 
the  United  States  to  continue  to  negotiate 
with  other  nuclear  exporting  countries  for 
the  purpose  of  reaching  an  International 
treaty  or  agreement  regulating  the  transfer 
to  nonniiclear  weapon  countries  of  (1)  any 
ccMnponent  or  facility  for  enriching,  or  re- 
processing of  any  source  of,  ^)ecUl  nuclear 
material;  and  (2)  any  nuclear  technology  or 
other  Information  which  would  be  supportive 
of  the  enrichment  of,  or  the  reprocessing  of 
any  source  for.  special  nuclear  material. 

H.  Con.  Res.  743.  September  9.  1976.  Inter- 
state and  Foreign  Commerce.  Expresses  the 
sense  of  Congress  that  the  Attorney  Gen- 
eral of  the  United  States  should  promptly 
establish  production  quotas  for  codeine  and 
other  narcotic  drtigs  produced  from  Papaver 
bracteatum  L.  under  the  Controlled  Sub- 
stances Act.  and  Impose  such  regulatory 
measures  as  are  deemed  necessary  to  prevent 
diversion  of  such  production  to  Illicit  traffic. 
H.  Con.  Res.  744.  September  9.  1976.  Gov- 
ernment Operations.  Requests  the  Adminis- 
trator of  General  Services  of  the  United 
States  to  conduct  a  study  of  the  Impact  that 
the  presence  of  any  real  property  owned  by 
th«  Federal  Government  has  on  units  of 
gen^al'^ocal  government  within  whose 
Jurisdiction  such  real  property  Is  situated. 
Exempts  certain  types  of  public  lands  from 
the  study. 

H.  Con.  Res.  746.  September  10,  1976.  Di- 
rects the  clerk  of  the  Senate  to  make  cor- 
rections In   the  enrollment  of  S.  327. 

H.  Con.  Res.  746.  September  10.  1976.  Ways 
and  Means.  Disapproves  of  the  waiver  by  the 
Secretary  of  the  Treasury  of  the  Imposition 
of  countervailing  duties  on  Imports  of  leather 
handbags  from  BrazU  under  the  Tariff  Act 
of  1930. 

H.  Con.  Res.  747.  September  10.  1976.  In- 
ternational Relations.  Expresses  the  objec- 
tion of  Congress  to  the  proposed  sales  to 
Iran  of  defense  articles  and  services  which 
are  described  In  the  certification  submitted 
by  the  President  of  the  United  States  pur- 
suant to  the  Arms  Export  Control  Act  on 
September  1.  1976.  and  covering  certain 
transmittals. 

H.  Res  1526.  September  9.  1976.  Instructs 
the  Hous-  Committee  on  Rules  to  Inquire 
Into  the  facta  and  report  as  to  the  truth  or 
falsity  of  public  press  reports  that  Hou.se 
Rule  XXXII  relating  to  floor  privileges  Is 
being  violated.  Empowers  the  Conunlttee  to 
fashion  a  remedy  If  necessary  to  secure  the 
strict  enforcement  of  Rule  XXXII. 

H.  Res.  1637.  September  9.  1976.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  provide  that  the  pledge  of  al- 
legiance to  the  United  States  shall  be  ren- 
dered at  the  beginning  of  each  legislative 
day  in  the  House. 

H.  Res.  1528.  September  9.  1976.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Hoxjse  of  Represrntatlves  that  the  United 
States  support  the  Admission  of  Vietnam  to 
the  United  Nations  In  keeping  with  United 
States  interest  in  receiving  an  accounting  of 
American  prisoners  of  war  and  missing  In 
action  In  Southeast  Asia. 


H.  Res.  16M.  September  10.  1976.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
House  of  Representatives  that  the  United 
States  should  retain  sovereignty  and  juris- 
diction over  the  Panama  Canal  Zone. 

H.  Res.  1530.  September  10.  1976.  Ways  and 
Means.  Expresses  the  sense  of  the  House  of 
Representatives  that  the  President  of  the 
United  States  should  use  all  means  at  his 
disposal  to  obtain  removal  of  trade  barriers 
Imposed  on  Ijpports  of  American  dried  prunes 
by  European  Economic  Community  coun- 
tries, and  that  the  member  countries  be 
placed  on  notice  that  corresponding  retalia- 
tory measures  will  be  taken  If  similar  restric- 
tions are  placed  on  Imports  of  American 
walnuts. 

H.  Res.  1531.  September  10,  1976.  Rules. 
Sets  forth  the  rule  for  the  consideration  of 
H.R.  12802. 

H.  Res.  1532.  September  10.  1976.  Rules. 
Sets  forth  the  rule  for  the  consideration  of 
HR.  14319. 

H.  Res.  1533.  September  10,  1976.  Rules. 
Sets  forth  the  rule  for  the  consideration  of 
H.R.  14496. 

H.  Res.  1634.  September,  10,  1976.  Rules. 
Sets  forth  the  rule  for  the  consideration  of 
H.R.  15069. 

H.  Res.  1535.  September  10,  1976.  Rules. 
Sets  forth  the  rule  for  the  consideration  of 
H.R.  16319. 

H.  Res.  1536.  September  13,  1976.  House 
Administration.  Authorizes  the  Clerk  of  the 
House  of  Representatives  to  withhold  char- 
itable contributions  from  the  pay  of  House 
employees  for  transmittal  to  the  Combined 
Federal  Campaign,  If  the  employee  requests 
the  Clerk  to  do  so. 

H.  Res.  1537.  September  13.  1976.  Educa- 
tion and  Labor.  Empowers  the  House  Com- 
mittee on  Education  and  Labor  to  conduct 
an  Investigation  to  evaluate:  (1)  the  rela- 
tionship between  the  Federal  minimum  wage 
rate  and  chronic  unemployment;  and  (2)  the 
Incentives  provided  by  the  Federal  Govern- 
ment to  encourage  worker  movement  from 
unemployment  support  systems  to  private 
sector  gainful  employment. 

H.  Res.  1638.  September  13,  1976.  Rules. 
Amends  Rule  X  of  the  Rules  of  the  House 
of  Representatives  to  establish  a  House  Com- 
mittee on  Intelligence. 

H.  Res.  1639.  September  13,  1976.  Referred 
to  more  than  one  committee.  Calls  for  re- 
straints upon  the  growth  of  palm  oil  Imports 
Into  the  United  States.  Calls  for  an  analysis 
of  the  Impact  of  support  of  production  In 
developing  countries  of  specified  agricultural 
commodities  for  export  In  other  nations. 

H.  Res.  1540.  September  14.  1976.  Rules. 
Establishes  a  House  select  committee  to  In- 
vestigate and  to  study  the  circumstances 
surrounding  the  deaths  of  John  P.  Kennedy 
and  Martin  Luther  King.  Junior. 

H.  Res.  1541.  September  16,  1976.  Elects 
Ed^vard  W.  Pattlson,  Representative  from 
New  York,  as  a  member  of  the  Committee  on 
House  Administration. 

H.  Res.  1542.  September  15,  1976.  Rules. 
Expresses  the  sense  of  the  House  of  Repre- 
sentatives that  the  resignation  of  a  person 
under  Investigation  by  the  House  Committee 
on  Standards  of  Official  Conduct,  Including 
former  Representative  Wayne  L.  Hays,  has  no 
effect  upon  the  Committee's  duty  to  con- 
tinue Its  Investigation  and  report  back  Its 
findings  and  recommendations  to  the  House. 
H.  Res.  1543.  September  15.  1976.  House 
Administration.  Permits  the  acceptance  by 
the  House  of  Representatives  of  a  gift  of  a 
portrait  of  Leslie  C.  Arends  of  the  State  of 
Illinois. 

H.  Res.  1544.  September  15.  1976.  House 
Administration.  Permits  the  acceptance  by 
the  House  of  Representatives  of  a  gift  of  a 
portrait  of  Leslie  C.  Arends  of  the  State  of 
lUlnols. 

H.  Res.  1545.  September  15.  1976.  Sets  forth 
the  Rule  for  the  consideration  of  H.R.  12112. 
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HJl.  15431.  September  2,  1976.  Public 
Works  Transportation.  Modifies  the  project 
for  the  Houston  Ship  Channel  In  Texas  to 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  perform 
dredging  operations  to  Increase  the  depth  of 
the  channel. 

HR.  15432.  September  2,  1976.  Ways  and 
Means.  Amends  the  program  of  Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled  of  the  Social  Security  Act  to  In- 
crea.se  the  amount  of  Income  which  an  aged, 
blind,  or  disabled  Individual  may  receive  and 
remain  eligible  for  benoflts  under  such  pro- 
gram, and  to  Increase  tl-i  amount  of  bene- 
fits payable  to  such  individuals  under  such 
program. 

H.R.  15433.  September  2,  1976.  PubUc 
Works  and  Transportation.  Amends  the  Air- 
port and  Airway  Development  Act  of  1970  to 
make  privately  owned  airports  which  are,  or 
will  be,  used  for  public  purposes  eligible  to 
receive  Federal  assistance  under  such  Act  for 
airport  development  projects. 

H.R.  16434.  September  2,  1976.  District  of 
Columbia;  Public  Works  and  Transportation. 
Directs  the  Mayor  of  the  District  of  Colum- 
bia to  enter  Into  an  agreement  with  appro- 
priate Federal  officials  setting  the  rates  to  be 
paid  by  the  District  of  Columbia  Govern- 
ment and  other  units  of  government  for  the 
delivery  of  water  from  the  Potomac  River 
through  the  Washington  Aqueduct. 

H  R.  15435.  September  2,  1976.  I»ubllc  Works 
and  Tran.sportatlon.  Authorizes  the  States  to 
administer  permit  programs  to  regulate  ob- 
structions of  Intrastate  navigable  waters  un- 
der the  Act  of  1899,  relating  to  Federal  regu- 
lations of  rivers  and  harbors.  Requires  that 
such  State  programs  meet  minimum  Federal 
standards. 

H.R.  15436.  September  2,  1976.  Rules.  Term- 
inates budget  authority  for  all  Federal  pro- 
grams. Requires  Congress  to  consider  wheth- 
er any  such  program  merits  continuation  on 
the  same,  a  greater,  or  a  lesser  level,  or  termi- 
nation. 

Requires  the  Comptroller  General  to  Iden- 
tify Inactive  or  Inefficient  programs. 

Requires  review  of  all  tax  deductions,  cred- 
its, deferrals  or  other  preferential  tax  provi- 
sions to  determine  the  merits  of  such  provi- 
sions. 

H.R.  15437.  September  2,  1976.  Ways  and 
Means.  Provides  that  in  any  legal  action 
Initiated  by  the  Government,  or  In  any  action 
liistltuted  by  a  taxpayer  contesting  the 
accuracy  of  a  deficiency  or  claiming  a  refund 
of  taxes  paid  where  the  taxpayer  prevails 
or  substantially  prevails,  the  Government 
shall  be  liable  for  the  reimbursement  In  full 
of  all  reasonable  litigation  expenses  Incurred 
by  the  taxpayer  as  a  consequence  of  legal 
defense,  under  the  Internal  Revenue  Code. 
H.R.  16438.  September  2,  1970.  Public 
Works  and  Transportation.  Amends  the  In- 
terstate Commerce  Act  to  allow  Class  III 
motor  carriers  (certain  passenger  and  freight 
motor  carriers)  to  enter  Into  unification, 
merger  or  acquisition  of  control  transactions 
without  the  approval  of  the  Interstate  Com- 
merce Commission. 

H.R.  15439.  September  2,  1976.  Public 
Works  and  Transportation.  Amends  the  In- 
terstate Commerce  Act  to  authorize  the 
Interstate  Commerce  Commission  to  pre- 
scribe regulations  with  respect  to  the  use  by 
motor  carriers  of  motor  vehicles  not  owned 
by  them  to  Insure  that  the  p.irty  responsible 
for  the  purchase  of  fuel  is  adequately  com- 
pensated by  the  terms  of  the  lease  or  con- 
tract for  fuel  costs  In  the  event  a  trans- 
portation emergency  either  exists  or  Is 
anticipated. 

H.R.  16440.  September  2,  1976.  Public 
Works  and  Transportation;  Interstate  and 
Foreign  Commerce.  Amends  the  Interstate 
Commerce  Act  to  authorize  freight  forward- 


ers, for  a  two-year  period,  to  enter  into,  or 
operate  under,  contracts  for  the  utilization 
by  such  freight  forwarders  of  the  services 
and  instrumentalities  of  common  carriers  by 
railroad.  Requires  the  Commission  to  report 
to  the  Congress  the  effect  of  such  authoriza- 
tion on  the  consumer,  shipper,  freight  for- 
warder, and  other  segments  of  the  surface 
transportation  Industry. 

H.R.  15441.  September  2,  1976.  Public 
Works  and  Transportation;  Interstate  and 
Foreign  Commerce;  Merchant  Marine  and 
Fisheries.  Amends  the  Interstate  Commerce 
Act  to  authorize  the  Interstate  Commerce 
Commission,  after  a  full  hearing,  to  estab- 
lish through  routes,  joint  classifications,  and 
joint  rates,  fares-or  charges  applicable  to  the 
transportation  of  property  by  common  car- 
riers by  motor  vehicle  and  other  such  carriers 
or  common  carriers  by  rail,  express,  or  water. 
HR.  15442.  September  2.  1976.  Public  Works 
and  Transportation;  Interstate  and  Foreign 
Commerce.  Amends  the  Interstate  Commerce 
Act  to  revise  procedures  for  the  handling  of 
any  matter  regarding  surface  transportation 
common  carriers  which  Is  referred  or  assigned 
to  the  Interstate  Commerce  Commission  for 
disposition. 

H.R.  15443.  September  2,  1976.  Public  Works 
and  Transportation;  Interstate  and  Foreign 
Commerce.  Amends  the  Interstate  Commerce 
Act  to  authorize  persons  who  are  not  com- 
mon carriers  to  acquire  control  of  class  I 
railroad  or  motor  carriers,  class  A  water  car- 
riers, or  freight  forwarders  with  the  approval 
of  the  Interstate  Commerce  Commission. 

Sets  forth  regulations  relating  to  such  per- 
sons regarding  the  Issuance  of  securities,  as- 
sumption of  liabilities,  financial  transactions 
with  other  carriers,  and  disclosure  of  Inter- 
ests in  such  carrier. 

HR.  15444.  September  2,  1976.  Public  Works 
and  Transportation;  Interstate  and  Foreign 
Commerce.  Amends  the  Interstate  Commerce 
Act  to  authorize  the  Interstate  Commerce 
Commission  to  approve  pooling  or  division  of 
traffic,  service,  or  earnings  agreements  be- 
tween common  carriers  other  than  railroads 
without  a  hearing  and  within  a  30  day  time 
period  If  the  Commission  determines  that 
such  agreement  Is  not  of  major  transporta- 
tion Importance  and  there  is  not  a  substan- 
tial likelihood  that  such  agreement  will  un- 
dtily  restrain  competition. 

H.R.  15445.  September  2,  1976.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  Commerce  to  study  the  California  gray 
whale  and  to  make  recommendations  to  the 
President  for  the  preservation  of  such  mam- 
mal. Directs  all  Federal  agencies  to  protect 
the  gray  whale  until  such  recommendations 
are  implemented. 

Declares  a  moratorium  on  the  killing  or 
capturing  of  such  mammal  within  the  200 
naile  limit  of  the  United  States. 

Directs  the  Secretary  of  Commerce,  with 
the  Secretary  of  State,  to  initiate  negotia- 
tions with  Mexico  and  Canada  for  such  pres- 
ervation. 

H.R.  15446.  September  2.  1976.  Interior  and 
Insular  Affairs.  Designates  lands  within  spe- 
cified components  of  the  National  Wildlife 
Refuge  System  and  the  National  Forest  Sys- 
tem as  wilderness. 

Directs  the  Secretary  of  Agriculture  to  re- 
view the  suitability  of.  and  the  President  to 
submit  recommendations  relative  to,  pre- 
serving lands  within  other  specified  national 
forests  as  wilderness. 

H.R.  15447.  September  2.  1976.  Interior  and 
Insular  Affairs.  Designates  lands  within  spec- 
ified components  of  the  National  Wildlife 
Refuge  System  and  the  National  Forest  Sys- 
tem as  wllderne.ss. 

Directs  the  Secretary  of  Agriculture  to  re- 
view the  suitability  of,  and  the  President  to 
submit  recommendations  relative  to,  pre- 
serving lands  within  other  specified  national 
forests  as  wilderness. 
H.R.    16448.   September   2,    1976.   Banking, 


Currency  and  Housing.  Establishes  a  Na- 
tional Commission  on  Neighborhoods  to  con- 
sist of  Members  of  Congress  and  Presiden- 
tial appointees.  States  the  duties  of  such 
Commission,  Including  studying  the  factors 
necessary  to  neighborhood  survival  and  re- 
vltallzatlon  and  making  recommendations 
for  modification  of  existing  laws  and  policies. 
H.R.  15449.  September  2,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Medi- 
caid program  of  the  Social  Security  Act  to 
require  State  Medicaid  plans  to  cover  the 
medical  care  expenses  of  an  Individual  only 
when  there  is  no  other  entity  (other  than 
the  Individual's  family)  liable  for  payment, 
and  to  limit  the  cases  In  which  medical  care 
expenses  may  be  recovered  from  a  recipient's 
estate  to  times  after  the  death  of  such  re- 
cipient. 

H.R.  15450.  September  2,  1976.  Banking, 
Currency  and  Housing.  Prescribes  standards 
and  procedures  for  disclosure  of  financial 
records  of  any  customer  by  a  financial  In- 
stitution to  Federal  agencies.  Provides  crim- 
inal and  civil  penalties  for  violations  of  this 
Act. 

H.R.  15451.  September  2.  1976.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  construct  a  replacement  lock 
and  dam  on  the  Mississippi  River.  With- 
draws all  authority  with  respect  to  channel 
construction  and  modification  on  the  Upper 
Mississippi  River. 

Directs  the  Upper  Mississippi  River  Basin 
Commission  to  prepare  a  master  plan  for  the 
Management  of  the  Upper  Mississippi  River. 
H.R.  15452.  September  2,  1976.  Banking. 
Currency  and  Housing.  Requires  any  person 
who  makes  a  federally-related  mortgage  loan 
to  maintain  facilities,  to  Insure  availability 
of  Information  concerning  such  mortgage, 
and  to  provide  adequate  notification  of  fore- 
closure proceedings.  Sets  forth  procedures 
which  must  be  followed  before  the  Institu- 
tion of  foreclosure  proceedings. 

H.R.  15453.  September  2,  1976.  Banking, 
Currency  and  Housing.  Requires  any  person 
v.'ho  makes  a  federally-related  mortgage  loan 
to  maintain  facilities,  to  Insure  availability 
of  Information  concerning  such  mortgage, 
and  to  provide  adequate  notification  of  fore- 
closure proceedings.  Sets  forth  procedures 
which  must  be  followed  before  the  institti- 
tion  of  foreclosure  proceedings. 

H.R.  15454.  September  8.  1976.  Banking, 
Currency  and  Housing.  Establishes  a  Na- 
tional Commission  on  Neighborhoods  to  con- 
sist of  Members  of  Congress  and  Presidential 
appointees.  States  the  duties  of  such  Com- 
mission, Including  studying  the  factors  nec- 
essary to  neighborhood  survival  and  re  vital - 
izatlon  and  making  recommendations  for 
modification  of  existing  laws  and  policies. 

H.R.  15455.  September  8,  1970.  Judiciary. 
Amends  the  Clayton  Act  to  prohibit  persons 
with  nonfarrplng  btislncss  assets  in  excess  of 
$3,000,000  from  engaging  In  the  production 
of  agricultural  products.  Directs  the  Secre- 
tary of  Agriculture  to  acquire,  under  certain 
circumstances,  any  property  or  interest  of 
which  a  person  must  divest  himself  by  vir- 
tue of  this  prohibition. 

H.R.  15456.  September  8.  1976,  Judiciary; 
Education  and  Labor.  Establishes  standards 
and  procedures  which  courts  are  to  follow  In 
school  desegregation  suits.  Requires  the  re- 
view of  court-Imposed  orders  requiring  the 
transportation  of  students  three  years  after 
the  date  of  entry  of  such  order.  Establishes  a 
National  Community  aBd  Education  Com- 
mittee td  assist  communities  In  the  desegre- 
gation of  their  schools,  including  grants  to 
community  organizations  for  such  purpose. 
Establishes  a  Federal  Community  Assistance 
Coordinating  Council  to  consult  with  com- 
munity representatives  seeking  Federal  aid 
for  programs  to  facilitate  desegregation. 

HJl.  16457.  September  8,  1976.  Banking, 
Currency  and  Housing.  Establishes  a  National 
Commission  on  Neighborhoods  consisting  of 
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members  of  Congress  and  Presidential  ap- 
pointees. States  the  duties  ot  such  Commis- 
sion, including  studying  the  factors  necessary 
to  neighborhood  survival  and  revltallzatlon 
and  making  recommendations  for  modifica- 
tion of  existing  laws  and  policies. 

H.R.  15458.  September  8,  1976.  Interstate 
and  Foreign  Commerce.  Establishes  a  Na- 
tional Commission  on  Regulatory  Reform  to 
study  and  make  recoiaimendatlons  on  the  ac- 
tivities and  effects  on  the  economy  of  certain 
Federal  Regulatory  agencies. 

H  R.  15459.  September  8,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  td  limit  the  importation  of 
mushrooms. 

H.R  15460.  September  8.  1976.  Judiciary. 
F.xtends  the  Civil  Rights  Attorneys"  Fees 
Awards  Act  of  1976  to  permit  a  court  to 
award  to  the  prevailing  party,  other  than  the 
United  States,  a  reasonable  attorney's  fee  as 
part  of  the  costs  m  any  action  or  proceeding 
to  enforce  equal  rights  under  law.  property 
rights  of  citizens,  liabUlty  for  deprevatlon 
of  rights  under  color  of  law,  liability  for 
conspiracy  to  interfere  with  civil  rights,  lia- 
bility for  neglect  with  civil  rights,  prohibi- 
tions against  education  discrimination  based 
on  se.\  or  blindness,  and  prohibitioiis  i»;ainst 
discrimination  In  federally  as<«l.<;ted  programs. 
H.R.  15461.  September  8,  1976.  Interior  and 
Insular  Affairs  Authorizes  acquisition  of  ad- 
ditional land  at  the  Stones  River  National 
BatUefleld,  Tennessee. 

H.R.  15462.  September  8,  1976.  Interstate 
and  Foreign  Commerce:  International  Rela- 
tions. Amends  the  Horse  Protection  Act  to 
prohibit  the  exportation  from  the  United 
States  of  horses  intended  for  slaughter,  as 
determined  by  regulations  promulgated  by 
the  Secretary  of  Commerce  after  consulta- 
tion with  the  Secretary  of  Agriculture. 

H  R.  15463.  September  8,  1976.  Interstate 
and  Foreign  Commerce:  Judiciary.  Amend.s 
the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  to  impose  minimum 
penalities  for  specified  opiate-related  of- 
fenses. Amends  the  Federal  Rules  of  Crim- 
inal Procedure  to  require  a  hearing  to  deter- 
mine whether  a  term  of  imprisonment  and 
parole  eligibility  is  mandatory  for  an  opiate- 
related  offense. 

Establishes  considerations  for  Judicial  of- 
ficers setting  conditions  for  release  of  any 
person  charged  with  an  opiate-related  of- 
fense Makes  proceeds  of  such  offenses  sub- 
ject to  forfeiture  to  the  United  States. 

H  R.  15464.  September  8.  1976.  Small  Busi- 
ness Amends  the  Small  Business  Act  to  au- 
thorize the  Small  Business  Administration  to 
make  loans  with  respect  to  disasters  result- 
ing from  anv  sewage  or  sludge  deposit  on  any 
beach  which  renders  such  beach  unfit  for 
recreation,  anv  fish  kill,  or  any  oil  soill. 

H.R.  15465.  September  8.  1976.  Public  Works 
and  Transportation:  Interior  and  Insular 
Affairs.  Terminates  the  authorization  for  the 
Tocks  Island  Reservoir  project  In  New  Jersey, 
New  York,  and  Pennsylvania.  Requires  that 
property  acquired  by  the  Secretarv  of  the 
Army  pursuant  to  such  authorization  be 
transferred  to  the  Secretary  of  the  Interior 
for  management  by  the  National  Park 
Service. 

Requires  relocation  of  a  national  highway 
to  minimize  adverse  environmental  Impact 
on  the  area. 

HR.  16466.  September  8,  1976.  Post  Office 
and  Civil  Service.  Redefines  air  traffic  con- 
troller for  civil  service  retirement  purposes 
to  include  persons  actively  engaged  In  pro- 
viding preflight.  Inflight,  or  airport  advisory 
services  to  aircraft  operators. 

HR.  15467.  September  8.  1976.  Judiciary. 
Authorizes  Individuals  to  whom  the  proceeds 
of  a  child  support  order  are  payable  to  regis- 
ter such  order  In  any  court  In  any  State  In 
which  the  Individual  responsible  for  making 
such  payments  resides. 
Allows  courts  In  which  such  an  order  Is 


registered  to  entertain  contempt  proceedings 
against  an  Individual  who  falls  to  comply 
with  the  support  order  in  the  same  manner 
as  If  such  court  originally  Issued  the  order. 

H.R.  1546S.  Septemt>er  8,  1976.  Banking, 
Currency  and  Housing.  Amends  the  Home 
Owners'  Loan  Act  to  ijermlt  federally  char- 
tered savings  and  loan  associations  located 
In  New  York  to  offer  checking  accounts  to  the 
extent  that  similar  State-chartered  Institu- 
tions In  New  York  are  permitted  to  do  so. 
H.R.  15469.  September  8,  1976.  Merchant 
Marine  and  Fisheries.  Establishes  the  Bi- 
centennial Land  Heritage  Program  for  the 
acquisition,  improvement,  rehabilitation,  and 
maintenance  of  units  of  the  National  Wildlife 
Refuge  System,  and  for  the  Improvement  of 
recreation   facilities   within   such   system. 

H.R.  16470.  September  8.  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Solid 
Waste  Disposal  Act  to  prohibit  the  Issuance 
of  solid  waste  management  regulations  with 
respect  to  the  sale  or  distribution  of  bever- 
age containers  at  Federal  facilities. 

HR,  15471.  September  8,  1978.  Education 
and  Labor.  Amends  the  Older  Americans  Act 
of  1965  to  direct  the  Commissioner  on  Aging 
to  establish  a  program  to  make  supplemental 
food  available  to  older  persons  determined  to 
be  nutritional  risks  because  of  Inadequate 
nutrition  and  Inadequate  mcome.  Directs 
the  Commissioner  to  establish  a  program  to 
make  medical  services  and  medical  supplies 
available  to  older  persons  determined  to  be 
In  special  need  of  such  services  and  supplies 
because  of  their  medical  condition  and  in- 
adequate Income. 

HR.  15472.  September  8,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish  the  National 
Commission  on  the  Implications  of  Biomed- 
ical Research  and  Medical  Technology  which 
shall  undertake  contlnumg  and  periodic 
studies  to  analyze  and  evaluate  the  implica- 
tions ol  advances  in  biomedical  research  and 
medical  technology. 

HR.  15473.  September  8.  1976.  Rules.  Ter- 
minates budget  authority  for  all  Federal  pro- 
grams. Requires  Congress  to  consider  wheth- 
er any  such  program  merits  continuation  on 
the  same,  a  greater,  or  a  lesser  level,  or  ter- 
mination. 

Requires  the  Comptroller  General  to  iden- 
tify Inactive  or  Inefficient  programs. 

Establishes  the  Citizens'  Bicentennial 
Commission  on  the  Organization  and  Opera- 
tion of  Government  to  study  Federal  agencies 
and  to  recommend  measures  to  increase  their 
efficiency. 

Requires  review  of  all  preferential  tax  pro- 
visions to  determine  the  merits  of  such  pro- 
visions. 

H.R.  15474.  September  8.  1976.  Ways  and 
Means.  Provides  that  in  any  legal  action  Ini- 
tiated by  the  Government,  or  in  any  action 
Instituted  by  a  taxpayer  contesting  ^he  accu- 
racy of  a  deficiency  or  claiming  a  refund  of 
taxes  paid  where  the  taxpayer  prevails  or  sub- 
stantially prevails,  the  Government  shall  be 
liable  for  the  reimbursement  in  full  of  all 
reasonable  litigation  expenses  Incurred  by 
the  taxpayer  as  a  consequence  of  legal  de- 
fense, under  the  Internal  Revenue  Code. 

H.R.  16475.  September  8,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
make  grants  to  public  and  nonprofit  private 
entitles  which  are  engaged  in  the  develop- 
ment of  new  schools  of  veterinary  medicine 
to  assist  in  such  development. 

HR.  15478.  September  8,  1976.  Judiciary. 
Grants  a  Federal  charter  to  the  United 
States  Athletic  Hall  of  Fame,  Incorporated. 
HR.  15477.  September  8.  1976.  Public 
Works  and  Transportation.  Restricts  Fed- 
eral regulation  of  wharves,  piers,  and  other 
structures  to  specified  coastal  and  inland 
waters  of  the  United  States. 

H.R.     15478.    September    8,     1976.    Public 


Works  and  Transportation.  Amends  the  Fed- 
eral Water  Pollution  Control  Act  to  require 
that  If,  upon  completion  of  the  construction 
of  waste  treatment  works  progress  payments 
made  pursuant  to  the  Act  exceed  the  Fed- 
eral share  of  the  project,  the  amount  of  such 
excess  payments  shall  be  deducted  from  reve- 
nue sharing  funds  due  to  the  recipient  of 
such  overpayment. 

H.R.  15479.  September  8.  1976.  Education 
and  Labor.  Amends  the  Education  Amend- 
ments of  1972  to  exempt  from  the  sex  dis- 
crimination prohibition  provision  of  such 
Act,  musical  or  social  programs  or  activities. 
H  R.  15480.  September  8.  1976.  Rules;  Judi- 
ciary. Amends  the  Congressional  Budget  Act 
of  1974  to  require  the  Director  of  the  Con- 
gressional Budget  Office  to  prepare  a  re- 
gional economic  Impact  assessment  of  each 
public  bin  or  resolution  reported  by  a  con- 
gressional committee  analyzing  the  differ- 
ential economic  Impact  of  such  bill  on  vari- 
ous regions  ol  the  United  States.  Requires 
that  a  similar  notice  be  prepared  and  made 
public  for  each  Federal  agency  rule  proposed. 
H  R.  15481.  September  8.  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Secu- 
rities Exchange  Act  to  require  specified  is- 
suers of  secvirltles  to  make  and  keep  books, 
records,  and  accounts,  and  to  devise  and 
maintain  an  adequate  system  of  Internal  ac- 
counting controls.  Makes  It  unlawful  to  di- 
rectly or  Indirectly  falsify  any  b.ocik.  record, 
or  document  of  an  Issuer. 

Prohibits  bribery  of  a  foreign  officlah 
any  domestic  concern  and  establishes 
altles  for  the  commission  of  such  offense. 

H.R.  15482  September  8,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  from  gross  income  of  25 
percent  of  the  rent  paid  by  the  taxpayer  for 
his  principal  residence  or  for  a  site  for  a 
mobile  home  used  as  his  principal  residence. 
H  R.  15483.  September  8,  1976.  Interior  and 
Insular  Affairs.  Establishes  the  George  W. 
Norrls  Home  National  Historic  Site.  Nebraska. 
HR.  15484  September  8.  1976.  Judiciary. 
Declares  a  certain  individual  a  widow  for 
purposes  of  civil  service  retirement  benefits. 
H.R.  15485.  September  9.  1976  Agriculture: 
Ways  and  Means.  Establishes  a  base  domestic 
price  for  sugar  and  an  adjustment  formula 
for  such  price. 

Amends  the  Tariff  Schedules  of  the  United 
States  to  establish  variable  customs  duties 
on  the  Importation  of  sugar.  Exempts  such 
imports  from  the  general  preference  system. 
Repeals  the  special  rates  for  sugar  imported 
from  Cul>a.  Prohibits  the  exportation  or 
Importation  of  sugar,  except  under  certain 
determinations  by  the  Secretary  of  Agri- 
culture  regarding   domestic   supply. 

Imposes  civil  penalties  for  violation  of  this 
Act. 

Requires  the  President  to  find  that  modifi- 
cation of  such  duties  would  not  interfere 
with  purposes  of  this  Act,  prior  to  making 
any  such  modification. 

HR.  15486.  September  9,  1976.  Education 
and  Labor.  Amends  the  Age  Discrimination 
in  Employment  Act  of  1967  to  make  Its  pro- 
visions, formerly  applicable  to  persons  be- 
tween 40  and  60  years  of  age,  applicable  to 
anyone   40    years   of   age    or   older. 

H.R.  15487.  September  9.  1976.  Veterans* 
Affairs.  Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  offer  a  special  pay  Incentive 
to  prevent  the  turnover  of  nursing  assistants. 
H.R.  15488.  September  9,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
trolled Substances  Act  to  Impose  special  pen- 
alties for  Illegal  distribution  of  controlled 
substances  in  or  adjacent  to  elementary  and 
secondary  schools. 

H.R.  15489.  September  9,  1976.  Judiciary. 
Requires,  when  a  defendant  Is  convicted  of 
an  offense  punishable  by  death,  that  a  sen- 
tencing hearing  be  held  In  accordance  with 
the  provisions  of  this  Act. 

Imposes    the    death    penalty    on    persons 
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guilty  of  rape,  murder,  any  ofltense  for  which 
the  death  penalty  is  available  because  death 
resulted,  and  gathering  or  delivering  de- 
fense information  to  aid  a  foreign  govern- 
ment, provided  that  none  of  certain  mltigat- 
mg  factors  are  present  and  that  a  Jury  makes 
certain  findings  by  special  verdict. 

Requires  review  by  the  appropriate  court 
of  appeals  of  any  case  in  which  the  death 
sentence  Is  imposed. 

H.R.  15490.  September  9,  1976.  Ways  and 
Means.  Amends  the  program  of  Old-Age, 
Survivors,  and  Disability  Insurance  of  the 
Social  Security  Act  to  reduce  the  waiting 
period  for  disability  insurance  benefits.  Elim- 
inates the  provisions  presently  requiring  a 
qualifying  period  for  such  program  and  for 
medicare  benefits. 

H.R.  15491.  September  9,  1976.  Veterans' 
Affairs.  Provides  for  annual  adjustments  In 
the  rates  of  veterans'  benefits  based  upon 
fluctuations   In   the  Consumer   Price   Index. 

H.R.  15492.  September  9,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  and  the  program  of  Old-Age.  Sur- 
vivors, and  Disability  Insurance  of  the  So- 
cial Security  Act  to  provide  that  the  pay- 
ment of  social  security  taxes  by  a  nonprofit 
organization  on  behalf  of  Its  employees  shall 
constitute  a  constructive  filing  by  such  orga- 
nization of  the  certificate  otherwise  required 
to  provide  social  security  coverage  for  such 
employees  If  It  has  not  received  a  refund  of 
such  taxes.  Provides  that  such  taxes  may  be 
paid  in  installments,  with  the  filing  a  valid 
waiver  certificate.   • 

H.R.  15493.  September  9,  1976.  Education 
and  Labor.  Amends  the  Age  Discrimination 
m  Employment  Act  of  1967  to  make  its  pro- 
visions, formerly  applicable  to  persons  be- 
tween 40  and  60  years  of  age,  applicable  to 
anyone  40  years  of  age  or  older. 

H.R.  15494.  September  9,  1976.  Interstate 
and  Foreign  Commerce.  Reaffirms  the  intent 
of  Congress  with  respect  to  the  structure  of 
the  common  carrier  telocomniunlcatlons  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce.  Reaffirms  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  make  specified  findings  in 
connection  with  Commission  actions  author- 
izing specialized  carriers. 

H.R.  15495.  September  9,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  plan  and  establish 
wetlands  areas  in  connection  with  dredging 
activities  required  for  water  resources  de- 
velopment projects. 

H.R.  15496.  September  9,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  make  grants  and  provide 
technical  assistance  to  eligible  States,  mu- 
nicipalities, or  municipal  or  Interstate  agen- 
cies for  the  construction  or  acquisition  of 
facilities  for  the  use  or  land  dlsf>osal  of  sew- 
age sludge. 

H.R.  15497.  September  9,  1976.  Ways  and 
Means.  Permits  federally  funded  State  un- 
employment Insurance  programs  to  compen- 
sate employers  hiring  Individuals  who  would 
otherwise  be  unemployed  with  the  funds 
which  would  otherwise  go  to  such  individ- 
uals. 

H.R.  15498.  September  9,  1976.  Interior 
and  Insular  Affairs.  Designates  lands  with 
specified  components  of  the  National  Wild- 
life Refuge  System  and  the  National  Forest 
System  as  wilderness. 

Directs  the  Secretary  of  Agriculture  to 
review  the  suitability  of,  and  the  President 
to  submit  recommendations  relative  to  pre- 
serving lands  within  other  specified  national 
forests  as  wilderness. 

HR.  15499.  September  9,  1976.  Govern- 
ment Operations.  Specifies  Instances  when 
Federal  agencies  must  use  procurement, 
grant,    or    cooperative    agreement    contracts 


for  the  purposes  of  distinguishing  Federal 
procurement  and  assistance  relationships. 

Authorizes  agencies  to  permit  specified  re- 
cipients of  government  funds  to  retain  title 
to  tangible  property  purchased  with  such 
funds. 

Directs  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  undertake  a  study 
to  develop  a  better  understanding  of  alter- 
native means  of  Implementing  Federal  as- 
sistance programs. 

H.R.  15600.  September  9,  1976.  Interstate 
and  Foreign  Commerce.  Directs  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
establish  a  National  Diabetes  Advisory  Board 
to  Insure  the  implementation  of  a  long  range 
plan  to  combat  diabetes.  Authorizes  the  Sec- 
retary to  make  grants  to  scientists  who  have 
shown  productivity  in  diabetes  research  for 
the  purpose  of  continuing  such  research. 
Authorizes,  under  the  Public  Health  Service 
Act,  the  appropriation  of  specified  sums  for 
the  purposes  of  making  grants  to  centers  for 
research  and  training  In  diabetic  related 
disorders. 

H.R.  16501.  September  9,  1976.  District  of 
Coltunbla.  Restates  the  charter  of  the 
George  Washington  University,  Washington, 
DC. 

H.R.  16502.  September  9,  1976.  Judiciary. 
Eliminates  the  Jurisdiction  of  the  Supreme 
Court  and  Federal  district  courts  to  review 
any  case  relating  to .  voluntary  prayers  in 
public  schools  and  public  buildings. 

H.R.  15503.  September  9,  1976.  Merchant 
Marine  and  Fisheries.  Authorizes  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  to  provide  transportation 
by  motor  vehicle  or  water  carrier  few  persons 
attached  to,  or  employed  in,  such  depart- 
ment to  and  from  their  places  of  employ- 
ment. 

HJl.  16504.  September  9,  1976.  Interstate 
and  Foreign  Commerce.  Repeals  the  National 
Health  Planning  and  Resources  Development 
Act  of  1974. 

HJl.  16605.  September  9,  1976.  Post  Office 
and  Civil  Service.  Specifies  civil  penalties  for 
persons  who  continue  to  engage  m  conduct 
which  the  Postal  Service  determines  to  con- 
stitute either  (1)  a  scheme  or  device  for 
obtaining  money  or  property  through  the 
mall  by  means  of  false  pretenses  or  (2)  a 
lottery,  gift  enterprise,  or  similar  scheme  for 
the  distribution  of  money  or  property,  and 
for  persons  who  fall  to  comply  with  orders 
issued  by  the  Postal  Service  as  a  result  of 
such  a  determination. 

H.R.  16506.  September  9,  1976.  Judiciary. 
Declares  a  certain  Individual  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  16507.  September  9,  1976.  Judiciary. 
Declares  a  certain  individual  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  15508.  September  9,  1976.  Judiciary. 
Declares  a  certain  Individual  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  15509.  September  9,  1976.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  15510.  September  9.  1976.  Judiciary. 
Authorizes  the  admission  of  a  certam  indi- 
vidual to  the  United  States  for  permanent 
residence. 

H.R.  15511.  September  9,  1976.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  Umted  States  for  permanent 
residence,  under  the  Immigration  and 
Nationality  Act. 

H.R.  15512.  September  10,  1976.  Agricul- 
ture. Amends  the  Consolidated  Farm  and 
Rural  Development  Act  to  authorize  the  Sec- 
retary  of   Apiculture   to   make   and   insure 


loans  under  such  Act  for  the  solar  heating  or 
cooling  of  residential  structures  on  family 
farms. 

H.R.  16613.  September  10,  1976.  Banking, 
Currency  and  Housing.  Increases  the  amount 
of  loans  which  may  be  made,  insured,  or  pur- 
chased by  specified  housing  programs  If  such 
loan  concerns  a  dwelling  unit  which  is  heated 
or  cooled  by  solar  energy.  Amends  the  Na- 
tional Housing  Act  to  provide  for  the  Increase 
in  amount  of  home  improvement  loEins  which 
may  be  insured  If  the  loan  is  used  to  acquire 
a  solar  energy  system. 

Amends  the  Housing  and  Community  De- 
velopment Act  to  authorize  the  use  of  com- 
munity development  activities  related  to  the 
use  of  solar  energy  in  residential  housing. 

H.R.  16614.  September  10,  1976.  Veterans' 
Affairs.  Authorizes  the  Administrator  of 
Veterans'  Affairs  to  make  loans  and  loan 
guarantees  to  veterans  for  the  purchase  of 
solar  beating  and  cooling  systems  to  be  used 
in  any  dwelling  or  farm  residence  to  be 
owned  and  occupied  by  the  veteran  as  his 
home. 

H.R.  16615.  September  10,  1976.  Banking, 
Currency  and  Housing.  Establishes  a  Na- 
tional Commission  on  Neighborhoods  con- 
sisting of  members  of  Congress  and  Presi- 
dential appointees.  States  the  duties  of  such 
Commission,  including  studying  the  factors 
necessary  to  nelghi>orhood  survival  and 
revitaiizatlon  and  making  recommendations 
for  modification  of  existing  laws  and  policies. 

H.R.  16616.  September  10,  1976.  Interior 
and  Insular  Affairs.  Directs  the  Secretary  of 
the  Interior  to  convey  to  the  government  of 
Guam,  the  government  of  the  Virgin  Islands, 
and  the  government  of  American  Samoa,  all 
right,  title,  and  Interest  of  the  United  States 
in  deposits  of  oil,  gas,  and  other  minerals  in 
the  submerged  lands  conveyed  to  the  govern- 
ments of  such  territories  not  later  than  60 
days  after  the  enactment  of  this  Act. 

H.R.  15517.  September  10,  1976.  Ways  and 
Means.  Extends  until  January  2,  1979,  special 
tax  provisions  for  individuals  wounded  in 
Vietnam  and  spouses  of  persons  missing  in 
Vietnam. 

H.R.  15518.  September  10,  1976.  Education 
and  Labor.  Amends  the  Age  Discrimination 
in  Employment  Act  of  1967  to  make  its  pro- 
visions, formerly  applicable  to  persons  be- 
tween 40  and  60  years  of  age,  applicable  to 
anyone  40  years  of  age  or  older. 

HR.  15519.  September  10,  1976.  Veterans' 
Affairs.  Provides  that  recipients  of  veterans' 
pensions  and  dependency  and  Indemmty 
compensation  shall  not  have  the  amount  of 
such  pension  or  compensation  reduced  be- 
cause of  cost-of-living  and  general  benefit 
increases  In  monthly  social  security  benefits. 

Increases  the  allowable  amount  of  un- 
earned income  for  spouses  of  veterans  re- 
ceiving non-service  connected  disability  pen- 
sions. 

H.R.  15620.  September  10,  1976.  Ways  and 
Means.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  develop  and  imple- 
ment a  system  for  the  Issuance  of  social  secu- 
rity benefit  checks  on  a  staggered  or  cyclical 
basis. 

H.R.  15621.  September  10,  1976.  Ways  and 
Means.  Amends  the  Medicare  program  of  the 
Social  Security  Act  to  Include  within  the  cov- 
erage of  such  program  the  cost  of  drugs  re- 
quiring a  doctor's  prescription. 

H.R.  15522.  September  10.  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
reducing  from  72  to  70  the  age  beyond  which 
deductions  on  account  of  an  individual's  out- 
side earnings  will  no  longer  be  made  from 
such  Individual's  benefits  under  the  Old-Age, 
Survivors,  and  Disability  Insurance  program. 

H.R.  15523.  September  10,  1976.  Interstate 
and  Foreign  Commerce,  Post  Office  and  Civil 
Service.  Amends  the  Public  Health  Service 
Act  to  entitle  physicians  employed  by  the 
Federal  Government  to  a  professional  allow- 
ance in  addition  to  basic  pay. 
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Authorlres  Federal  agencies  to  enter  into 
service  agreements  with  prospective  govern- 
ment physicians  whereby  the  physician  la 
paid  a  bonus  In  return  for  agreeing  to  work 
a  specified  number  of  years  In  such  agency. 
H.R.  15524.  September  10,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Professional  Standard  Review 
Program  of  the  Social  Security  Act  to  assure 
tha  participation  of  registered  professional 
nurses  in  the  peer  review  and  related  activ- 
ities authorized  under  such  program. 

HR.  15525.  September  10.  1976.  Govern- 
ment Operations.  Establishes  within  the  De- 
partment of  the  Interior  an  Office  of  Assist- 
ant Secretary  lor  Outer  Continental  Shelf 
Matters  to  carry  out  specified  functions  of 
the  Secretary  delegated  to  him  by  the  Outer 
Continental  Shelf  Lands  Act  and  other  speci- 
fied functions  of  other  Federal  agencies  per- 
taining to   the   outer  continental   shelf. 

Permits  specified  Federal  agencies  to  make 
recommendations  with  respect  to  outer  con- 
tinental shelf  matters,  to  be  reviewed  by  a 
Council  established  by  this  Act  which  In- 
cludes the  governor  of  the  State  most 
affected  by  such  recommendation  and  the 
head  of  the  agency  making  such  recom- 
mendation. 

HR.  15526.  September  10.  1976.  Judiciary. 
Declares  a  certain  individual  exempt 
from  the  English  language  requirements  for 
natxirallzation,  under  the  Immigration  and 
Nationality  Act. 

HR.  15527.  September  10,  1976.  Judiciary. 
Authorizes  classification  of  a  certailn  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

HR.  15528.  September  10.  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  ad- 
judicate the  claims  of  a  certain  Individual 
for  replacement  of  Treasury  checks  not  re- 
ceived by  such  individual. 

H  R.  15529.  September  13,  1976.  Govern- 
ment Operations.  Requires  the  OlTice  of 
Management  and  Budget  to  study  the  effi- 
ciency and  effectiveness  of  all  Federal 
agencies  every  ten  years. 

Terminates  such  agency  ten  years  after 
the  submission  of  such  report  to  the  Presi- 
dent and  Congress  unless  Congress  acts  to 
continue  such  agency. 

H  R.  15530.  September  13,  1976.  Wavs  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  the  programs  of  Medicare.  Medicaid 
and  Grants  to  States  for  Social  Services  of 
the  Social  Security  Act  to  establish  a  Special 
Commission  on  Quality  Assurance  and  UtUi- 
zation  Control  in  Home  Health  Care. 

States  that  the  Commission  is  to  conduct 
a  review  of  the  provision  of  home  health 
care  and  services  in  the  United  States,  and  to 
develop  a  plan  for  quality  assurance  and 
utiiization  control  in  such  care. 

HR.  15531.  September  13.  1976.  Judiciary. 
Permits  the  use  of  unsworn  declarations 
under  penalty  of  perjury  as  evidence  in 
Federal  proceedings  wherever,  under  any  law 
of  the  United  States  or  any  requirement  pur- 
suant to  law.  any  matter  is  required  or  per- 
mitted to  be  supported  by  a  sworn  declara- 
tion. 

HR.  15532.  September  13,  1976.  Inter- 
national Relations.  Grants  Congressional  con- 
sent to  retired  members  of  the  uniformed 
services,  members  of  Reserve  components 
of  the  Armed  Services,  and  members  of  the 
Public  Health  Service  Reserve  Corps  to  ac- 
cept employment  with  foreign  governments 
if  approved  by  the  Secretary  of  State  and 
the  Secretary  concerned  (as  defined  by  this 
Act) .  ' 

HR.  15533.  September  13.  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  construct  the  Little 
Cypress  Lake  and  Reservoir  In  Texas. 

HR.  15534.  September  13.  1976.  Interior 
and  Insular  Affairs.  Designates  as  wilderness 
lands    within   specified    components    of   the 
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NaUonal  WUdllfe  Refuge  System  and  the 
National  Forest  System.  Directs  the  Secre- 
tary of  Agriculture  to  review  for  sultabiuty 
for.  and  the  President  to  submit  recommen- 
dations relative  to,  preserving  as  wilderness 
lands  within  other  specified  national  forests. 
HM.  15535.  September  13.  1976.  Agrlcul- 
tvire;  Ways  and  Means.  Establishes  a  base  do- 
mestic price  for  sugar  and  an  adjustment  for- 
mula for  such  price.  Amends  the  Tariff 
Schedules  of  the  United  States  to  establish 
variable  customs  duties  on  the  Importation 
of  sugar.  Exempts  such  imports  from  the 
general  preference  system.  Repeals  the  special 
rates  for  sugar  imported  from  Cuba.  Prohibits 
the  exportation  or  Importation  of  sugar  ex- 
cept under  certain  determinations  by '  the 
Secretary  of  Agrlcultu.-^  regarding  domestic 
supply.  Imposes  civU  penalties  for  violation 
of  this  Act.  Requires  the  President  to  find 
that  modification  of  such  duties  would  not 
interfere  with  purposes  of  this  Act,  prior  to 
making  any  such  modification. 

HR.  15536.  September  13.  1976.  Ways  and 
Means:  Interstate  and  Foreign  Commerce 
Establishes,  within  the  Department  of  Health 
Education,  and  Welfare,  an  Office  of  Central 
Fraud  and  Abuse  Control  which  shall  have 
responsibility  for  establishing  policies  de- 
signed to  deal  with  fraud  and  abuse  of  the 
specified  programs  established  pursuant  to 
the  Social  Security  Act.  Increases  the  pen- 
alties imposed  upon  persons  defraudlnc  such 
programs.  " 

HR.  15537.  September  13,  1976.  Education 
and  Labor:  Ways  and  Means.  Directs  the  Sec- 
retary of  Labor  to  enter  into  contracts  with 
Opportunities  Industrialization  Centers  In- 
corporated, and  with  any  other  non-profit 
community  based  organization  for  the  pro- 
vision of  specified  emplovment  and  training 
services  for  unemployed  persons,  especially 
unemployed  youths.  Directs  that  priority  be 
given  to  such  organizations  to  provide  similar 
services  under  enumerated  public  works  and 
revenue  sharing  programs. 

Amends  the  Comprehensive  Employment 
and  Training  Act  to  authorize  the  Secretary 
Of  Labor  to  provide  financial  assistance  for 
year-round  Jobs  for  economically  disadvan- 
taged youths. 

Amends  the  Internal  Revenue  Code  to 
qualify  wages  paid  to  specified  previously 
unemployed  persons  for  the  work  Incentive 
program  expenses  credit. 

HR.  15538.  September  13,  1976.  Standards 
of  Official  Conduct.  Provides  for  the  adminis- 
tration of  title  III  of  the  Legislative  Reor- 
ganization Act  of  1946  (known  as  the  Federal 
Regulation  of  Lobbying  Act)  by  the  Comp- 
troller General  of  the  United  States 

Amends  the  Federal  Regulation  of  Lobby- 
ing Act  to  make  the  Comptroller  General  re- 
sponsible for  collecting  and  compiling  the  ac- 
counting and  registration  reports  lobbyists 
are  required  to  file  pursuant  to  such  Act. 

HR.  15539.  September  13,  1976.  Armed 
Services;  Merchant  Marine  and  Fisheries- 
Ways  and  Means.  Includes  the  Commissioned 
Corps  of  the  National  Oceanic  and  Atmos- 
pheric Administration  within  provisions  au- 
thorizing the  President  to  transfer  any  com- 
missioned officer  from  such  Individual's 
armed  forces  to  another  armed  force. 

Deems  the  Commissioned  Corps  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion an  armed  force  for  the  purpose  of  pro- 
visions entitling  a  member  of  an  armed  force 
to  up  to  three  months'  pay  in  advance  upon  a 
change  of  permanent  station. 

Includes  former  Members  of  the  Commis- 
sioned Corps  of  the  National  Oceanic  and 
Atmospheric  Administration  within  the 
classification  "ex-servicemen"  for  purposes  of 
Federal  employee  unemployment  compensa- 
tion. 

H.R.  15540.  September  13.  1976.  Interior 
and  Insular  Affairs.  Establishes  the  Santa 
Monica  Urban  Park  in  California.  Directs 
the  Secretary  of  the  Interior  to  establish  the 


Urban  Park  Planning  Commission  to  develop 
the  park  plan. 

H.R.  16541.  September  13,  1976.  Agrlctilture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  that  all  meat  products  containing 
mechanically  deboned  meat  to  carry  a  label 
indicating  that  such  product  contains  me- 
chanically deboned  meat  and  the  amounts  of 
fat,  protein,  and  calcium  contained  m  such 
meat  food  product. 

H.R.  16543.  September  13.  1976.  Armed 
Services:  Judiciary.  Establishes  the  National 
Security  Agency  as  an  Independent  Executive 
agency  to  carry  out  the  same  functions  it 
carries  out  as  an  agency  In  the  Department 
of  Defense. 

Seta  forth  the  duties  of  the  Director  of 
Central  Intelligence  which  include  coordi- 
nation of  foreign  intelligence  activities  and 
informing  Congress  of  covert  activities  in- 
%-olvlng  significant  risk. 

Abolishes  the  Defense  Intelligence  Agency 
and  transfers  its  functions  to  the  Depart- 
ment of  Defense  and  Central  Intelligence 
Agency. 

H.R.  15543.  September  13,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  by  establishing  Uie  Na- 
tional Commission  for  the  Protection  of  Hu- 
man Subjects  of  Biomedical  and  Behavioral 
Programs.  Provides  that  the  Commission  may 
undertake  studies  on  the  protection  of  hu- 
man subjects  of  biomedical  and  behavioral 
programs  and  on  research  activities. 

HJl.  15544.  September  13.  1976.  Interstate 
and  Foreign  Commerce.  Establishes  special 
interim  procedures  for  preliminary  approval 
of  proposed  rate  schedules  by  the  Federal 
Power  Commission.  ProhlbiU  the  use  of  rate 
schedules  which  shall  become  effective  prior 
to  approval  by  the  Commission. 

Details  procedures  for  reporting  and  al- 
leviating anticipated  shortages  of  electric 
energy. 

HJl.  15545.  September  13.  1976.  Judiciary. 
Declares  certain  Individuals  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJt.  15546.  September  14,  1976.  Public 
Works  and  Transportaton.  Designates  a  spec- 
ified buUdlng  In  Gary,  Indiana,  as  the  Ray  J. 
Madden  Post  Office  Building. 

H.R.  15547.  September  14,  1976.  Education 
and  Labor.  Provides,  under  the  National  La- 
bor Relations  Act.  that  the  duty  to  bargain 
collectively  Includes  bargaining  with  respect 
to  retirement  benefits  for  retired  employees. 
HJl.  15548.  September  14,  1976.  Interstate 
and  Foreign  Commerce.  Reaffirms  the  Intent 
of  Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  In  Interstate  and 
foreign  commerce. 

Reaffirms  the  authority  of  the  States  to 
regulate  terminal  and  station  equipment 
used  for  telephone  exchange  service.  Requires 
the  Federal  Communications  Commission  to 
make  specified  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

H.R.  15549.  September  14,  1976.  Education 
and  Labor.  Amends  the  Older  Americans  Act 
of  1965  to  allow  States  to  distribute  Federal 
funds  for  the  establishment  of  projects  to 
provide  home-delivered  meals  to  qualified 
homebound  elderly  persons. 

Directs  the  Commissioner  of  the  Adminis- 
tration on  Aging  to  conduct  a  demonstra- 
tion project  Involving  at  least  three  states  to 
determine  the  feasibility  of  using  the  meals 
system  designed  by  the  National  Aeronautics 
and  Space  Administration  for  the  elderly 
as  a  component  of,  or  substitute  for,  regular 
nutrition  projects  assisted  under  such  Act. 
HR.  15550.  September  14,  1976.  Judiciary. 
Amends  the  Clayton  Act  to  prohibit  dis- 
criminatory pricing  between  a  manufactur- 
ing or  wholesaling  branch  of  a  company  and 
an  affiliated  marketing  or  retailing  branch. 
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H.R.  16551.  September  14,  1976.  Agrlcul- 
txire;  Ways  and  Means.  Establl^es  a  base 
domestic  price  for  sugar  and  an  adjust- 
ment formula  for  such  price. 

Amends  the  Tariff  Schedules  of  the  United 
States  to  establish  variable  customs  duties 
on  the  Importation  of  sugar.  Exempts  such 
imports  from  the  general  prefereiic*  sys- 
tem. Repeals  the  special  rates  for  sugar  Im- 
ported from  Cuba.  Prohibits  the  exporta- 
tion or  Importation  of  sugar,  except  under 
certain  determinations  by  the  Secretary  of 
Agriculture  regarding  domestic  supply. 

Imposes  civil  penalties  for  violation  of  this 
Act. 

Requires  the  President  to  find  that  modi- 
fication of  such  duties  would  not  Interfere 
with  purposes  of  this  Act,  prior  to  making 
any  such  modification. 

H.R.  15552.  September  14.  1976.  Judiciary. 
Establishes  penalties  for  killing,  attempting 
to  kill,  kidnapping,  assaulting,  or  threaten- 
ing a  foreign  officer,  official  guest,  or  Interna- 
tionally protected  person.  Establishes  penal- 
ties for  willfully  interfering  with  a  foreign 
official  In  the  performance  of  official  duties. 
H.R.  15553.  September  14,  1976.  Judiciary. 
Grants  a  Federal  charter  to  the  American 
OI  Forum  of  the  United  States. 

H.R.  15554.  September  14.  1976.  Ways  and 
Means.  Imposes  upon  any  article  produced 
in  a  "foreign-trade  zone"  from  foreign  meat 
the  import  restrictions  which  would  be  ap- 
plicable to  the  meat  had  It  entered  the 
United  States  from  Its  country  or  origin. 
H.R.  15565.  September  14,  1976.  Banking, 
Currency  and  Housing.  Requires  any  person 
who  makes  a  federally  related  mortgage  loan 
to  maintain  facilities  to  Insure  avallabUity  of 
information  concerning  such  mortgage,  and 
to  provide  adequate  notification  of  foreclo- 
sure proceedings. 

H.R.  15556.  September  14,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  establish  graduated  corporate  income  tax 
rates.  Increases  the  estate  tax  exemption  and 
esUblishes  a  new  rate  schedule  for  the  estate 
tax.  Increases  the  gift  tax  exclusion  and  ex- 
emption and  establishes  a  new  gift  tax  rate. 
Provides  special  treatment  for  the  sale  of 
stock  In  a  closely  held  corporation  when  sold 
to  pay  estate  taxes.  Redefines  a  subchapter  S 
corporation.  Allows  tax  credits  for  the  hiring 
of  new  employees.  Redefines  section  1244 
stock  (small  business  stock,  losses  on  which 
are  treated  as  ordinary  losses) . 

HJl.  15557.  September  14.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  extend  special  tax  provisions  for  Individ- 
uals wounded  In  Vietnam  and  spouses  of 
persons  missing  in  Vietnam. 

H.R.  15558.  September  14,  1976.  Interior 
and  Insular  Affairs.  Directs  the  Secretary  of 
the  Interior  to  study  the  feasibility  of  des- 
ignating the  following  as  units  of  the  Na- 
tional Park  System:  (1)  Frederick  Law  Olm- 
sted Home  and  Office,  Brookline,  Massachu- 
setts; (2)  Saint  Paul's  Church,  Eastchester. 
New  York;  and  (3)  all  or  part  of  Kalawao 
County,  Molokal  Island,  Hawaii. 

Directs  the  Secretary  of  the  Interior  to 
study  the  feaslbUlty  of  establishing  a  Na- 
tional Museum  of  Afro-American  History 
and  Culture  in  the  vicinity  of  Wllberforce, 
Ohio. 

Directs  the  Secretary  of  Agriculture  to  des- 
ignate all  or  part  of  the  Shawnee  Hills  in 
specified  counties  In  Illinois  as  a  national 
recreation  area. 

H.R.  15559.  September  14,  1976.  Public 
Works  and  Transportation;  Ways  and  Means. 
Authorizes  the  Secretary  of  Transportation  to 
approve  Federal  participation  In  a  State  proj- 
ect to  repair  or  replace  unsafe  bridges.  Ex- 
tends the  Highway  Trust  Fund  and  the  Land 
and  Water  Conservation  Fund  through  Sscal 
year  1990.  Postpones  specified  excise  tax  re- 
ductions under  the  Internal  Revenue  Code. 

H.R.  16560.  September  14,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
redefine  the  rate  of  Interest  on  money  due  to 


or  from  the  Government  In  the  case  of  a  cor- 
porate taxpayer  to  be  125  percent  of  the  ad- 
justed rate  established  by  the  Secretary  of 
the  Treasury.  Requires  the  Secretary  to  ad- 
Just  the  Interest  rate  to  the  predominant 
rate  quoted  by  banks  to  large  business. 

H.R.  15561.  September  14,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
authorize  the  Secretary  of  the  Treasury  to 
prescribe  regulations  to  require  disclosure 
with  Individual  income  tax  returns,  of  all 
information  concerning  foreign  financial  ac- 
counts and  banking  Interests  which  he  de- 
termines Is  necessary  to  fulfill  the  purposes 
of  the  recordkeeping  provisions  of  the  Cur- 
rency and  Foreign  Transactions  Reporting 
Act. 

H.R.  15562.  September  14,  1976.  Ways  and 
Means;  Veterans'  Affairs;  Judiciary.  Congres- 
sional Action  Line  Act — Requires  the  Social 
Security  Administration,  the  Veteran's  Ad- 
ministration, and  the  Immigration  and 
Naturalization  Service  to  Issue  to  any  person 
requesting  assistance  from  such  agency  a  call 
card  soliciting  such  person's  opinion  con- 
cerning the  promptness,  courtesy,  and  fair- 
ness with  which  his  or  her  request  was 
handled.  Provides  that  the  call  card  be  pre- 
addressed  with  the  name  and  address  of  the 
United  States  Representative  serving  the  dis- 
trict In  which  such  person  resides. 

H.R.  15563.  September  14,  1976.  Interior 
and  Insular  Affairs.  Stipulates  that  projects 
constructed  under  the  Tennessee  Valley  Au- 
thority, the  Small  Reclamation  Projects  Act. 
and  the  Watershed  and  Flood  Prevention  Act, 
are  authorized  to  recognize  and  provide  for 
recreational  and  other  public  uses  at  dams 
and  reservoirs  constructed  under  such  au- 
thority. 

H.R.  15564.  September  14,  1976.  Judiciary. 
Declares  certain  Individuals  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  15565.  September  14,  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  corporation  In 
full  setlement  of  such  corporation's  claims 
against  the  United  States  for  Interest  on  ac- 
count of  late  payment  of  the  final  Install- 
ment by  the  United  States  on  a  contract 
with  such  corporation. 

H.R.  15566.  September  15,  1976.  Agricul- 
ture. Amends  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  to  revise  the  methods 
of  selecting  and  electing  the  county  and  local 
committees  utilized  by  the  Secretary  In  car- 
rying out  soU  conservation  programs  under 
such  Act. 

H.R.  16567.  September  15,  1976.  Banking. 
Currency  and  Housing.  Establishes  a  Na- 
tional Commission  on  Neighborhoods  to  con- 
sist of  Members  of  Congress  and  Presidential 
appointees.  States  the  duties  of  such  Com- 
mission. Including  studying  the  factors 
necessary  to  neighborhood  survival  and  re- 
vltallzatlon  and  making  recommendations 
for  modification  of  existing  laws  and  policies. 
H.R.  15568.  September  15,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  construct  a  replace- 
ment lock  and  dam  on  the  Mississippi  River 
near  Alton,  Illinois.  Withdraws  all  authority 
with  respect  to  channel  construction  and 
modification  on  the  Upper  Mississippi  River. 
H.R.  15569.  September  16.  1976.  Interior 
and  Insular  Affairs.  Authorizes  the  Secretary 
of  the  Interior,  upon  determining  that  ap- 
propriate State  and  local  officials  have  taken 
adequate  protective  measures,  to  designate 
a  specified  segment  of  the  New  River  Gorge, 
West  Virginia,  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

Prohibits  the  Federal  Power  Commission 
from  licensing  the  construction  of  any  proj- 
ect works  under  the  Federal  Power  Act,  and 
any  other  agency  of  the  United  States  frxjm 
assisting  the  construction  of  any  water  re- 
sources project,  which  would  adversely  effect 


the  desirability  of  so  designating  such  seg- 
ment. 

H.R.  15570.  September  15,  1976.  Interstate 
and  Foreign  Commerce;  Public  Works  and 
Transportation.  Amends  the  Hazardous  Ma- 
terials Transportation  Act  to  require  shippers 
of  hazardous  materials  (presently  extremely 
hazardous)  to  file  registration  statements 
with  the  Secretary  of  Transportation. 

Authorizes  appropriations  for  fiscal  years 
1977  and  1978  to  carry  out  the  provisions  of 
such  Act. 

H.R.  15571.  September  15.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  and  the  program  of  Old-Age.  Sur- 
vivors, and  Disability  Insurance  of  the  Social 
Security  Act  to  provide  that  the  payment  of 
social  security  taxes  by  a  nonprofit  organiza- 
tion on  behalf  of  Its  employees  shall  consti- 
tute a  constructive  filing  by  such  organiza- 
tion of  the  certificate  otherwise  required  to 
provide  social  security  coverage  for  such 
employees  if  it  has  not  received  a  refund  of 
such  taxes.  Provides  that  such  taxes  may  be 
paid  in  Installments,  with  the  filing  a  valid 
waiver  certificate. 

HR.  16572.  September  16.  1976.  Judiciary. 
Entitles  any  person  to  receive  reasonable 
legal  fees  associated  with  such  person's  par- 
ticipation In  a  proceeding  before  a  Federal 
agency  or  before  a  court  while  challenging 
any  action  of  such  agency  If  such  participa- 
tion could  not  be  undertaken  without  such 
reimbursement,  is  helpful,  and  is  not  entered 
into  for  the  purpose  of  promoting  unreason- 
able gain  to  such  person. 

H.R.  15573.  September  15.  1976.  Interior  and 
Insular  Affairs.  Requires  the  Secretary  of  the 
Interior  to  undertake  a  study  of  the  site  of 
the  1964-1965  World's  Pair  In  New  York  to 
determine  the  suitability  of  such  area  for  in- 
clusion In  the  Gateway  National  Recreation 
Area. 

H.R.  15574.  September  15,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  declare  it  the  policy  of  Con- 
gress that  the  importation  of  prepared  or 
preserved  beef  or  veal  (other  than  cured  or 
pickled  beef  and  veal  and  beef  In  airtight 
containers)   be  limited  after  1976. 

Sets  forth  procedures  whereby  the  Secre- 
tary of  Agriculture  shall  implement  such 
limitations. 

H.R.  15575.  September  16,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  establish  graduated  corporate  Income  tax 
rates.  Increases  the  estate  tax  exemption  and 
establishes  a  new  rate  schedule  for  the  estate 
tax.  Increases  the  gift  tax  exclusion  and 
exemption  and  establishes  a  new  gift  tax  rate. 
Provides  special  treatment  for  the  sale  of 
stock  in  a  closely  held  corporation  when  sold 
to  pay  estate  taxes.  Redefines  a  subcharter  S 
corporation.  Allows  tax  credits  for  the  hiring 
of  new  employees.  Redefines  section  1244 
stock  (small  business  stock,  losses  on  which 
are  treated  as  ordinary  losses). 

H.R.  15576.  September  15.  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce; 
Veterans'  Affairs.  Amends  Titles  XVIII  (Medi- 
care) and  (Medicaid)  of  the  Social  Security 
Act  to  require  automatic  sprinkler  systems 
in  all  skilled  nursing  facilities  and  inter- 
mediate care  facilities  certified  for  participa-' 
tlon  In  the  Medicare  or  Medicaid  programs. 
Requires  sprinkler  systems  for  such  facilities 
in  any  program  under  the  Jurisdiction  of  the 
Veterans'  Administration.  Authorizes  the 
Secretary  to  make  loans  to  such  facilities  to 
assist  them  in  financing  part  or  all  of  the 
cost  of  purchasing  and  Installing  automatic 
sprinkler  systems. 

H.R.  15577.  September  15,  1976.  Interstate 
and  Foreign  Commerce.  Establishes  a  pro- 
gram of  financial  and  technical  assistance 
for  the  development  of  resource  recovery 
systems  In  the  Environmental  Protection 
Agency.  Directs  the  Administrator  of  the 
Environmental  Protection  Agency  to  regulate 
wastes  which  are  hazardous  to  health. 
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Establishes  criteria  for  approval  and  Imple- 
mentation of  State  and  regional  discarded 
nationals  plans.  Creates  a  nonprofit  cor- 
poration to  assist  in  stimulating  the  market 
for  resovirce  recovery  facilities. 

H.a.  15578.  September  15,  1976.  Interior 
and  Insular  Affairs.  Directs  the  Secretary  of 
Agriculture  to  review  the  suitablUty  of 
designating  specified  lands  In  Klsatchle  Na- 
tional Forest,  Louisiana,  as  wilderness. 

HR.  15579.  September  15.  1976.  Interna- 
tional Relations.  Amends  the  Foreign  Assist- 
ance Act  of  1961  to  peaiBt  the  chief  execu- 
tive of  any  State  t<g||K^  available  space  on 
military  aircraft  depSmng  from  such  State 
to  transport  equlpnient  and  supplies  to 
foreign  countries  affected  by  natural 
disasters. 

HR.  15580.  September  15.  1976.  Education 
and  Labor.  Amends  the  Age  Discrimination 
in  Employment  Act  of  1967  to  make  its  pro- 
visions, formerly  applicable  to  persons  be- 
tween 40  and  60  years  of  age,  applicable  to 
anyone  40  years  of  age  or  older. 

H.R.  15581.  September  15,  1976.  Interna- 
tional Relations,  Amends  the  Foreign  Assist- 
ance Act  of  1961  to  authorize  additional  ap- 
propriations for  the  relief  of  earthquake  vic- 
tims in  Italy. 

HR.  15582.  September  15,  1976.  Public 
Works  and  Transportation.  Names  a  Federal 
office  building  located  in  Bluefield,  West  Vir- 
ginia, the  •Elizabeth  Kee  Federal  Building." 
H.R.  15583.  September  15,  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  in  full 
settlement  of  such  individual's  claims 
against  the  United  States  for  reimbursement 
for  temporary  living  expenses  Incurred  as 
a  result  of  a  transfer  as  an  employee  of  the 
Bureau  of  Indian  Affairs. 

HR.  15584.  September  15,  1976.  Judiciary. 
Declares  a  certain  retired  naval  officer  to  be 
held  and  considered  to  have  been  promoted 
to  a  certain  rank  and  to  have  been  retired 
at  that  grade. 

H.R.  15585.  September  16.  1976.  Armed 
Services.  Authorizes  the  person  to  whom  the 
Secretary  of  War  granted  permission  to  con- 
struct and  operate  a  hotel  on  the  Fort  Mon- 
roe Military  Reservation  In  Virginia  to  adapt 
the  hotel  for  other  uses  as  such  person  deems 
appropriate. 

H.R.  15586.  September  16,  1976.  Post  Offlce 
and  Civil  Service.  Directs  the  President  to 
increase  with  respect  to  pay  periods  com- 
mencing after  October  1.  1976.  the  rates  of 
pay  under  each  Federal  statutory  pay  sys- 
tem by  eVj  percent  in  lieu  of  the  percentage 
of  Increase  determined  under  pay  compara- 
bility provisions. 

Excepts  Members  of  Congress  from  such 
pay  increase. 

H.R.  15587.  September  16.  1976.  Agriculture. 
Amends  the  Forest  and  Rangeland  iJenew- 
able  Resources  Planning  Act  to  direct  the 
Secretary  of  Agriculture  to  take  certain 
actions  directed  at  reducing  the  backlog  of 
National  Forest  System  lauds  needing  re- 
forestation. 

Specifies  guidelines  and  standards  relat- 
ing to  the  development  and  revision  of  land 
and  resource  management  plans. 

Revises  provisions  pertaining  to  sales  of 
forest  products  found  within  national 
forests. 

Prohibits  the  return  of  national  forest 
lands  to  the  public  domain  except  by  Act 
of  Congress. 

Abolishes  the  National  Forest  Reservation 
Commission. 

H.R.  15588.  September  16,  1976.  Ways  and 
Means. 

Amends  the  Social  Security  Act  to  Increase 
to  $4,800  the  amount  of  outside  earnings 
which  U  permitted  each  year  without  any 
deductions  from  Old-Ace.  Survivors,  and  Dis- 
ability Insurance  Benefits.  Revises  the  meth- 
od for  determining  the  monthly  earnlnes 
limitation. 


H.R.  15589.  September  16,  1976.  Armed 
Services.  Difects  the  Secretary  of  Defense 
to  provide  tuition-free  schooling  at  Depart- 
ment of  Defense  schools  for  dependents  of 
present  or  former  employees  of  the  Depart- 
ment under  specified  conditions. 

HR.  15590.  September  16,  1976.  Ways  and 
Means.  Amends  the  Medicare  program  of  the 
Social  Security  Act  to  authorize  payment 
under  such  program  for  services  furnished 
to  eligible  individuals  In  State  and  local 
institutions  provided  such  Institutions  are 
owned  or  operated  by  a  State  of  subdivi- 
sion thereof,  and  furnish  services  which  con- 
stitute inpatient  hospital  services. 

H.R.  15691.  September  16,  1976.  Education 
and  Labor:  Agriculture.  Requires  the  Secre- 
tary of  Agriculture  to  pay  to  any  State  or 
local  agency  administering  a  supplemental 
feeding  program  under  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  the  ad- 
ministrative costs  of  such  program  In  an 
amount  not  to  exceed  20  percent  of  the  total 
amount  made  available  for  such  program  In 
any  fiscal  year.  Provides  that  the  Secretary 
shall  pay  all  administrative  costs  until  such 
program  has  reached  its  projected  caseload 
level  or  during  the  first  90  days  after  enact- 
ment of  this  Act,  whichever  Is  greater. 

H.R.  15592.  September  16,  1978.  Armed 
Services.  Authorizes  commissioned  officers  of 
the  Navy,  Air  Force,  and  Marine  Corps  to 
command  companies  of  the  Corps  of  Cadets 
at  the  United  States  Military  Academy. 

HR.  15593.  September  16,  1976.  Ways  and 
Means.  Amends  the  Medicare  program  of  the 
Social  Security  Act  to  authorize  the  Presi- 
dent to  enter  agreements  establishing  re- 
ciprocal arrangements  between  such  program 
and  the  program  of  any  foreign  country  un- 
der which  health  services  are  provided. 

HR.  15594.  September  16.  1976.  Ways  and 
Means.  Amends  the  Medicare  pr.  >gram  of  the 
Social  Security  Act  to  provide  coverage  for 
rural  health  clinic  services  including  physi- 
cian extended  services. 

H.R.  15595.  September  16,  1976.  IntersUte 
and  Foreign  Commerce.  Repeals  the  National 
Health  Planning  and  Resources  Development 
Act  of  1974. 

HR.  15596.  September  16,  1976.  Post  Of- 
fice and  Civil  Service.  Entitles  physicians 
employed  by  the  Federal  Government  to  a 
professional  allowance  in  addition  to  basic 
pay- 
Authorizes  Federal  agencies  to  enter  Into 
service  agreements  with  prospective  govern- 
ment physicians  whereby  the  physician  Is 
paid  a  bonus  in  return  for  agreeing  to  work 
a  specified  number  of  years  In  such  agency. 
H.R.  15597.  September  16,  1976.  Armed 
Services.  Prohlblto  the  Secretary  of  Defense 
from  assigning,  consolidating,  or  abolishing 
any  function,  power,  or  duty  vested  in  the 
Department  of  Defense  except  where  such 
an  action  would  Improve  the  administration 
or  operation  of  the  Department  or  with  re- 
gard to  the  development  and  operational  use 
of  new  weapons  or  weapons  systems. 

H.R.  15593.  Septeml>er  16.  1976.  Interior 
and  Insular  Affairs.  Dtrecte  the  Secretary  of 
the  Interior  to  acquire  specified  lands  for  the 
establishment  of  LeglonvUle  National  His- 
toric Site,  Pennsylvania. 

H.R.  15599.  September  16,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  and  direct 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  make  grants  to  designated  State  agen- 
cies to  meet  part  of  the  cost  involved  In  plan- 
ning, establishing,  maintaining,  coordinat- 
ing, and  evaluating  programs  for  comprehen- 
sive services  for  school -age  girls,  their  in- 
fants and  children. 

Specifies  the  requirements  for  State  plans 
to  qualify  for  Federal  aid  under  this  Act. 

H  R.  15600.  September  16.  1976.  Interior 
and  Insular  Affairs.  Directs  the  Secretary  of 
the  Trea.sury  to  pay  a  specified  sum  to  cer- 
tain Indian  trlb«8  in  fuU  setUement  of  such 


tribes'  claims  against  the  United  States  aris- 
ing from  the  taking  of  lands  compensable 
vmder  the  Indian  Claims  Commission  Act. 

H.R.  15601.  September  16,  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  certain  Individuals  In  full 
settlement  of  such  Individuals'  claims 
against  the  United  States  for  proceeds  of  an 
Insurance  policy  to  which  such  Individuals 
are  beneficiaries. 

H.R.  16602.  September  16,  1976.  JudlcUry. 
Declares  certain  Individuals  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  15603.  September  16,  1976.  Judiciary. 
Declares  a  certain  Individual  to  have  satisfied 
the  residence  and  physical  presence  in  the 
United  States  requirements  for  naturaliza- 
tion under  the  Immigration  and  Nationality 
Act. 

H.R.  15604.  September  17.  1976.  Judiciary. 
Grants  a  Federal  charter  to  the  National 
Humanities  Center. 

H.R.  15605.  September  17.  1976.  Interior 
and  Insular  Affairs.  Revises  the  boundaries 
of  Gateway  National  Recreation  Area.  New 
York  and  New  Jersey,  to  Include  specified 
sections  of  the  Flushing  Meadows -Corona 
Park. 

Permits  the  Secretary  of  the  Interior  to 
acquire  lands  owned  by  the  State  of  New 
York  within  the  revised  boundaries  by  pur- 
chase or  exchange  as  well  as  by  donation. 

Directs  the  Secretary  of  Commerce  to 
transfer  the  United  States  pavilion  of  the 
1964  World's  Pair  to  the  administrative  Ju- 
risdiction of  the  Secretary  of  the  Interior  for 
administration  as  part  of  the  recreation  area. 

H.R.  15606.  September  17,  1976.  Judiciary. 
Terminates  all  agency  rules  and  regulations 
on  specified  dates.  Requires  the  agency  pro- 
mulgating such  rule  to  reconmiend  to  Con- 
gress t>efore  the  expiration  date  of  su.h  rule 
whether  it  should  be  continued,  allowed  to 
expire,  or  replaced  by  an  alternative  rule. 
Makes  such  i*commendatlon  effective  upon 
the  expiration  of  such  rule  unless  disap- 
proved bv  either  House  of  Congress. 

H.R.  15607.  September  17,  1976,  Education 
and  Labor.  Amends  the  National  Labor  Rela- 
tions Act  to  prohibit  employers  from  mak- 
ing an  agreement  with  a  labor  organization 
which  shall  require  membership  therein  as 
a  condition  of  employment. 

H.R.  15608.  September  17.  1976.  Education 
and  Labor.  Amends  the  National  Labor  Rela- 
tions Act  to  exempt  full-time  secondary  and 
college  students  from  compulsory  union 
membershlD. 

HR.  15609.  September  17.  1976.  Education 
and  Labor.  Requires  employers  to  provide 
workmen's  compensation  benefits  In  accord- 
ance with  the  minimum  standards  set  forth 
in  this  Act. 

Permits  compensation  claims  to  be  brought 
in  Federal  court  where  both  State  law  and 
the  decUilon  of  the  appropriate  State  agency 
fall  to  meet  such  minimum  standards.  Re- 
quires employers  In  States  whose  laws  are  not 
certified  by  the  Secretary  of  Labor  as  com- 
plying with  such  standards  to  maintain  evi- 
dence of  financial  ability  to  pay  benefits  In 
compliance  with  this  Act. 

Authorizes  grants  to  States  for  Improving 
workmen's  comoensatlon  protrrams. 

Establishes  the  National  Worker's  Com- 
pensation Advisory  Commission. 

HR  15610.  September  17,  1976,  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  authorize  th» 
Federal  Communications  Commission  to 
regulate  the  use  of  protective  components  In 
audio  and  visual  electronic  equipment  which 
are  capable  of  reducing  Interference  from 
radlty frequency  energy. 

H.R,  15611.  September  17,  1976.  Judiciary. 
Makes  the  killing,  assaulting,  or  Intimidat- 
ing of  any  ofBcer  or  employee  of  the  Federal 
Communications  Commission  performing  In- 
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vestlgatlve,  inspection,  or  law  enforcement 
functions  a  Federal  criminal  offense. 

H.R.  15612.  September  17,  1976.  Ways  and 
Means.  Stipulates  that,  notwithstanding  any 
provision  of  the  Internal  Revenue  Code,  the 
income  tax  liability  of  persons  with  adjusted 
gross  Incomes  of  $30,000  or  less  shall  be  no 
more  than  10  percent  of  such  income. 

H.R.  15613.  September  17,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  special  excise  tax  on  all  fuels 
used  in  commercial  transportation  upon  in- 
land waterways. 

H.R.  15614.  September  17,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  declare  it  the  policy  of 
Congress  that  the  importation  of  prepared 
or  preserved  beef  or  veal  (other  than  cured 
or  pickled  beef  and  veal  and  beef  in  airtight 
conUiners)   be  limited  after  1976. 

Sets  forth  procedures  whereby  the  Secre- 
tary of  Agriculture  shall  Implement  such 
limitation. 

HR.  15615.  September  17,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  declare  it  the  policy  of 
Congress  that  the  importation  of  prepared 
or  preserved  beef  or  veal  (other  than  cured 
or  pickled  beef  and  veal  and  beef  in  airtight 
containers)   be  limited  after  1976. 

Sets  forth  procedures  whereby  the  Secre- 
tary of  Agriculture  shall  Implement  such 
limitations. 

H.R.  15616.  September  17,  1976.  Agriculture. 
Amends  the  Agricultural  Act  of  1970  to  au- 
thorize the  Secretary  of  Agriculture  to  pur- 
chase hay  through  the  Commodity  Credit 
Corporation  for  the  purpose  of  establishing 
a  reserve  to  be  used  to  alleviate  distress 
caused  by  a  natural  disaster. 

HR.  15617.  September  17,  1976.  Banking, 
Currency  and  Housing.  Amends  the  Flood 
Disaster  Protection  Act  of  1973  and  the  Na- 
tional Flood  Insurance  Act  of  1968  to  revise 
the  prerequisites  for  national  flood  Insur- 
ance coverage  and  to  eliminate  flood  insur- 
ance coverage  as  a  condition  for  Federal  ap- 
proval of  financial  assistance  for  acquisi- 
tion or  construction  of,  or  for  lending  in- 
stitution loans  secured  by,  any  building, 
mobile  home,  or  personal  property  located 
or  to  be  located  In  an  area  having  special 
flood  hazards. 

Directs  the  Secretary  of  Housing  and  Ur- 
ban Development  to  make  payments  to  own- 
ers of  property  whose  value  has  decreased 
as  a  result  of  being  in  an  area  identified  as 
flood -prone. 

HR.  15618.  September  17,  1976.  Banking 
Currency  and  Housing.  Repeals  the  National 
Flood  Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973. 

HR.  15619.  September  17.  1976.  Ways  and 
Means.  Repeals  the  estate  tax. 

HR.  15620.  September  17,  1976.  Education 
and  Labor.  Amends  the  Elementary  and 
Secondary  Education  Act  of  1965  to  author- 
ize the  Commissioner  of  Education  to  make 
grants  to,  and  enter  into  contracts  with 
schools  of  medicine,  dentistry,  and  osteop- 
athy for  the  purpose  of  offering  regional 
three-year  demonstration  programs  introduc- 
ing secondary  students  from  disadvantaged 
backgrounds   to   the   health   professions. 

H.R.  15621.  September  17,  1976.  Education 
^^^o^^"*"-  A'nen'*^  the  Higher  Education  Act 
of  1965  to  direct  the  Commissioner  of  Educa- 
tion to  make  annual  granU  to  schools  of 
medicine,  dentistry,  and  osteopathy  for  the 
purpose  of  offering  regional  medical  aca- 
demic summer  enrichment  programs  for 
undergraduate  students  from  deprived  edu- 
cational  or   economic   backgrounds. 

H.R.  15C22.  September  17.  1976  Education 
wid  Labor.  Directs  the  Secretary  of  Health. 
Education,  and  Welfare  to  make  annua 
grants  to  schools  of  medicine,  osteopathy 
and  dentistry  for  the  support  of  education 
programs  of  such  schools  relathjg  to  the 
special  needs  of  students  from  disadvantaged 
«>*clcgrounds  enrolled  In  such  schools. 
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H.R.  15623.  September  17,  1976.  Ways  and 
Means.  Authorizes  any  taxpayer  to  elect  to 
have  any  portion  of  any  overpayment  of  tax 
or  any  contribution  in  money  which  the  tax- 
payer forwards  with  the  return  for  such  tax- 
able year,  under  the  Internal  Revenue  Code, 
be  avaUable,  as  the  taxpayer  may  designate 
on  such  return,  for  the  National  Endowment 
for  the  Arts  or  the  National  Endowment  for 
the  Humanities. 

H.R.  16624.  September  17,  1976.  Public 
Works  and  Transportation.  Directs  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  study  the  feasibility  of  ex- 
tending shallow  draft  navigation  on  the  Sa- 
bine River  Channel  project  in  Texas. 

H.R.  15625.  September  17,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  implement  a  five  year 
demonstration  program  to  increase  the  aver- 
age annual  diversion  of  water  from  Lake 
Michigan. 

H.R.  15626.  September  17,  1976.  Interstate 
and  Foreign  Commerce.  Establishes  special 
interim  procedures  for  preliminary  approval 
of  proposed  rate  schedules  by  the  Federal 
Power  Commission.  Prohibits  the  use  of  rate 
schedules  which  shall  become  effective  prior 
to  approval  by  the  Commission.  Details  pro- 
cedures for  reporting  and  alleviating  antici- 
pated shortages  of  electric  energy. 

H.R.  15627.  September  17,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  to  health  agencies  of  States  or  their 
political  subdivisions,  or  to  any  qualified 
nonprofit  agency  for  programs  of  prenatal 
health  care  for  adolescents,  health  care  for 
Infants  of  adolescent  mothers,  family  plan- 
ning services,  social  services  and  purchase 
adoption  services  for  adolescent  mothers. 

H.R.  15628.  September  17,  1976.  P>ubllc 
Works  and  Transportation.  Authorizes  and 
directs  the  Secretary  of  Transportation  to 
make  grants  to  the  Bi-State  Development 
Agency  of  Illinois  and  Missouri  for  the  plan- 
ning, purchase  and  restoration  of  bridges 
which  cross  the  Mississippi  River  and  are 
located  within  the  St.  Louis,  Missouri,  metro- 
politan area. 

H.R.  15629.  September  17,  1976.  Judiciary. 
Declares  cerUln  Individuals  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  15630.  September  20,  1976.  Ways  and 
Means.  Amends  the  Old-Age,  Survivors,  and 
DlsabUlty  Insurance  program  of  the  Social 
Security  Act  to  provide  separate  and  In- 
creased financing  for  the  disability  Insurance 
program.  Amends  the  Internal  Revenue  Code 
of  1954  to  establish  a  Disability  Insxirance  tax 
on  self-employment  Income,  employees* 
wages,  and  wages  paid  by  employers.  Revises 
the  provisions  granting  State  agencies  the 
authority  to  make  determinations  of  eligibil- 
ity for  disability  Insurance  payments.  Elim- 
inates the  requirement  that  months  In  the 
Medicare  waiting  period  be  consecutive. 

HR.  15631.  September  20,  1976.  Education 
and  Labor.  Authorizes  the  creation  of  a 
special  Opportunities  Industrialization  Cen- 
ters skill  training  and  National  Community 
Based  Organizations  Job  creation  end  em- 
ployment program  In  order  to  provide  jobs 
to  unemployed  Americans. 

Directs  the  Secretary  of  Labor  to  enter  Into 
contracts  with  Opportunities  Industrializa- 
tion Centers  to  provide  comprehensive  em- 
ployment services  for  unemployed  persons  in 
depressed  urban  and  rural  areas. 

Sets  forth  conditions  governing  the  provi- 
sion of  Federal  financial  assistance  and  au- 
thorizes appropriations  of  sums  necessary  to 
fund  program. 

HR,  15632.  September  20,  1976.  Interstate 
and  Fcw^lgn  Commerce.  Requires  the  Fed- 
eral Communications  Commission  to  In- 
crease the  channels  avaUable  for  use  in  the 


citizens  radio  service  to  46  channels,  and  to 
desigiiate  one  of  the  channels  for  the  exclu- 
sive use  of  elderly  persons  or  persons  whose 
mobility  is  restricted. 

Prohibits  the  Commission  from  prohibit- 
ing the  modification  of  citizens  band  equip- 
ment to  accommodate  the  Increased  channels 
provided  for  by  this  Act  If  such  equipment 
meets  reasonable  standards  promulgated  by 
the  Commission. 

H.R.  15633.  September  20,  1976.  Judiciary. 
Makes  funds  available  to  any  State  which 
has  submitted  an  approved  plan  to  provide 
benefiLs  to  the  spouse  or  dependents  of  any 
eligible  rescue  squad  worker  who  has  died  as 
the  direct  and  proximate  result  of  an  Injury 
sustained  in  the  performance  of  duties. 

H.R.  15634.  .September  20,  1976.  Judiciary. 
Establishes  a  procedure  for  appointment  of 
a  special  prosecutor  to  investigate  and  prose- 
cute Federal  crimes  involving  abuse  of  Fed- 
eral ofllce,  the  financing  or  conduct  of  elec- 
tives  and  election  campaigns,  or  the  obstruc- 
tion of  Justice,  perjury,  or  conspiracy. 

H.R.  15635.  September  20,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  tax  a  limited 
amount  of  specified  higher  education  ex- 
penses, including  tuition,  fees,  books,  and 
supplies.  Incurred  by  the  taxpayer  for  him- 
self and  any  dependents. 

H.R.  15636.  September  20,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
initiation  of  advanced  engineering  and  de- 
sign for  24  water  resources  development 
projects.  Authorizes  the  prosecution  of  seven 
additional  projects  under  the  Flood  Control 
Act  of  1968. 

Authorizes  appropriations  for  fiscal  year 
1978  for  comprehensive  river  basin  develop- 
msnt  programs. 

H.R.  15637.  September  20,  1976.  Education 
and  Labor.  Amends  the  Civil  Rights  Act  of 
1964  to  make  it  an  unlawful  employment 
practice  for  an  employer  to  request  that  an 
employee  or  applicant  for  employment  pro- 
vide  military  discharge  papers  or  other  serv- 
ice-connected records,  except  with  respect  to 
Inquiries  regarding  education,  training,  work 
experience,  or  convictions  by  a  court-martial 
when  such  request  is  reasonably  related  to 
the  position. 

H.R.  15638.  September  20,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Medicare  and  Medicaid  programs 
of  the  Social  Security  Act  to  require  auto- 
matic sprinkler  systems  In  all  skilled  nursing 
facilities  and  Intermediate  care  facilities  cer- 
tified for  participation  In  such  programs  un- 
less a  waiver  of  such  requirement  is  granted 
In  accordance  with  conditions  set  forth  In 
this  Act. 

Establishes  a  program  of  low-Interest  Fed- 
eral loans  to  assist  such  facilities  In  con- 
structing or  purchasing  and  Installing  auto- 
matic sprinkler  systems. 

H.R.  15639.  September  20.  1976.  Ways  arxd 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Medicare  and  Medicaid  programs 
of  the  Social  Security  Act  to  require  auto- 
matic sprinkler  systems  In  all  skUled  nursing 
facilities  and  Intermediate  care  facilities  cer- 
tified for  participation  in  such  programs  un- 
less a  waiver  of  such  requirement  Is  granted 
In  accordance  with  conditions  set  forth  m 
this  Act. 

Establishes  a  program  of  low-interest  PW- 
eral  loans  to  assist  such  facilities  In  con- 
structing or  purchasing  and  InstaUing  auto- 
matic sprinkler  systems. 

H.R.  15640.  September  20.  1976.  Judiciary. 
Grants  original  Juirisdictlon  to  United  States 
district  courts  of  civil  actions  against  the 
United  States  arising  out  of  loans  guaranteed 
by  the  Secretary  of  Agriculture  under  the 
Emergency  Livestock  Credit  Act  of  1974. 

H.R.  15641.  September  20.  1976.  IntersUte 
and^oreign  Commerce.  Amends  the  Public 
Hea*fi"  Service  Act  to  direct  the  Secretary  of 
Hefcth,  Education,  and  Welfare  to  establish 
a  National  Arthritis  Advisory  Board  to  assure 
the  most  effective  utilisation  and  organiza- 
tion of  arthritis  resources. 
Directs  the  Secretary  to  establish   a  I7a- 
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tlonal  Diabetes  Advisory  Board  to  Insure  tbe 
implementation  of  a  long  range  plan  to  com- 
bat diabetes. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  a  National  Com- 
mission on  Digestive  Dibcases.  Requires  the 
Commission  to  develop  a  long  range  plan  for 
the  use  of  national  resources  to  deal  with  di- 
gestive diseases. 

H.R.  15642.  September  20,  1976.  Ways  and 
Means.  Makes  a  clarifying  amendment  to  the 
Tax  Reform  Act  relating  to  the  retention  of  a 
six  month  holding  period  for  capital  gains  on 
agricultural  commodities. 

HJR.  15643.  September  20,  1976.  Public 
Works  and  Transportation.  Amends  the  In- 
terstate Commerce  Act  to  allow  a  successful 
plalntltf  in  a  suit  against  a  carrier  for  dam- 
ages sustained  in  the  transportation  of  prop- 
erty to  collect  reasonable  attorney's  fees. 

H.R.  16644.  September  20,  1976.  Judiciary. 
Authorizes  classification  of  a  certain  individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  15645.  September  20.  1976.  Judiciary. 
Authorizes  classLhcation  of  a  certain  Individ- 
ual as  a  child  for  purposes  of  the  Inunlgra- 
tlon  and  Nationality  Act. 

H.R.  15646.  September  20.  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specifieU  sum  of  a  certain  corporation  In 
full  settlement  of  such  corporation's  claims 
against  the  United  States  for  amounts  with- 
held from  payments  of  certain  drawback 
claims. 

H.R.  15647.  September  21.  1976.  Public 
Works  and  Transportation.  Amends  the 
Water  Resources  Development  Act  of  1974'to 
authorize  the  appropriation  of  such  sums  as 
may  be  necessary  for  collection  and  removal 
of  drlf^n  New  York  harbor. 

HR.  15648  September  21,  1976.  Education 
and  Labor.  Amends  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  to  elimi- 
nate the  requirement  that  State  Juvenile 
Justice  system  plans  submitted  thereunder 
provide  that  Juveniles  who  are  charged  with 
or  who  have  committed  offenses  that  would 
not  be  criminal  If  committed  by  an  aduU  not 
be  placed  In  Juvenile  detention  or  COTcec- 
tlonal  facilities.  V. 

HR.  15649.  September  21.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  an  automatic  cost-of-living  ad- 
justment In  the  income  tax  rates,  the  amount 
of  the  standard  deduction,  personal  e.xemp- 
tlon.  and  depreciation  education,  and  the 
rate  of  Interest  payable  on  certain  obliga- 
tions of  the  United  States. 

H.R.  15650  September  21.  1976.  Govern- 
ment Operations.  Establishes  the  Govern- 
ment Executive  Analysis  and  Reform  fOEAR) 
Commission  and  a  Task  Force  on  American 
Federalism. 

Directs  the  Commission  to  study  the  struc- 
ture of  Federal  agencies  and  programs  and  to 
recommend  methods  to  Improve  the  efficiency 
of  the  Federal  Government. 

Directs  the  Task  Force  to  study  the  appro- 
priate levels  of  responsibility  shared  among 
Federal,  State  and  local  governments  and  to 
recommend  constitutional,  legislative,  and 
administrative  changes  necessary  to  achieve 
a  proper  balance  and  division  of  Federal, 
State  and  local  roles. 

HR.  15C51.  September  21.  1976  Judiciary. 
Amends  the  Voting  Rights  Act  of  1965  to  re- 
peal the  prohibitions  against  voting  quallfl- 
catlons.  prerequisites,  tests,  or  devices  which 
abridge  the  right  of  a  citizen  to  vote  who  is 
•  member  of  a  language  minority. 

Repeals  the  requirement  that  States  and 
other  political  subdivisions  make  available 
registration  and  voting  materials,  and  voting 
assistance  In  languages  other  than  English. 

H.R.  15C52.  September  21.  1976.  Banking. 
Currency  and  Housing.  Authorizes  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  converting 
closed  school  buildings  into  community  cen- 
ters, senior  citizen  centers,  and  specified  edu- 
cational, medical  or  social  service  centers. 


Directs  the  Secretary  to  serre  as  a  national 
clearinghouse  to  local  agencies  by  providing 
Information  on  possible  alternative  uses  for 
closed  school  buildings. 

H.R.  15653.  September  21.  1976.  Ways  and 
Means.  Entitles  taxpayers,  under  the  Internal 
Revenue  Code,  to  elect  to  take  a  deduction 
with  respect  to  the  amortization  of  any 
qualified  school  or  hospital  property,  which 
was  purchased  from  a  tax-exempt  organiza- 
tion, based  on  a  period  of  ISO  months. 

HJ4.  15654.  September  21.  1976.  Banking. 
Currency  and  Housing.  Exempts  depository 
institutions  situated  in  New  York  and  New 
Jersey  from  the  prohibition  against  offering 
interest  or  dividend-paying  accounts,  from 
which  the  owner  may  make  withdrawals  be 
negotiable  or  transferable  Instruments  for 
the  purpose  of  making  transfers  to  third 
parties. 

H.R.  15655.  September  21.  1976.  Post  Office 
and  Civil  Service.  Entitles  the  former  spouse 
of  a  Federal  emplo>ee  or  Membe/  of  Congress 
to  a  portion  of  that  employee's  or  Member's 
annuity,  and  to  a  portion  of  the  annuity  of 
any  surviving  spouse  of  such  employee  or 
Member. 

HR.  15656.  September  21.  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Establishes,  within  the  Department  of 
Health.  Education,  and  WeUdri-.  an  Office  of 
Central  Fraud  and  Abuse  Control  which 
shall  have  responsibility  for  establishing 
policies  designed  to  deal  with  fraud  and 
abuse  In  the  specified  programs  established 
pursuant  to  the  Social  Security  Act.  In- 
creases the  penalties  imposed  for  such  fraud. 

H  R.  15657.  September  21.  1976.  Banking. 
Currency  and  Housing:  Judiciary.  Prescribes 
standards  and  procedures  for  disclosure  of 
financial  records  of  any  customer  by  a  fi- 
nancial institutions  to  any  State  or  any  polit- 
ical subdivision  of  any  State.  Sets  condi- 
tions under  which  the  interception  of  oral 
or  wire  communications  In  the  course  of 
doing  business  l.s  lawful.  Establishes  criminal 
and  civil  penalties  for  violations  of  this  Act. 

H.R.  15658.  September  21,  1976.  Education 
and  Labor.  Directs  the  President,  through 
the  Secretary  of  Labor,  to  carry  out  a  pro- 
gram of  demonstration  projects  designed  to 
Increase  economic  productivity  and  expand 
employment  opportunities.  Establishes  an 
Advisory  Committee  on  Human  Resources 
and  Employment  Opportunities  to  furnish 
advice  and  assistance  in  the  administration 
of  the  demonstration  projects  program. 

H  R.  15659.  September  21,  1976.  Veterans' 
Affairs.  Authorizes  and  directs  the  Secretary 
of  Defense  to  bring  back  the  remains  of  an 
unidentified  American  who  lost  his  life  dur- 
ing the  Vietnam  conflict  and  to  provide  for 
the  burial  of  such  person  In  the  Memorial 
Amphitheater  of  the  National  Cemetery  at 
Arlington.  Virginia. 

H  R.  15660.  September  21,  1976.  Agricul- 
ture. Authorizes  the  Secretary  of  Agriculture 
to  make  grants  on  a  matching  basis  to  the 
States.  Pvierto  Rico,  the  Virgin  Islands,  and 
Guam  to  provide  financial  assistance  to 
urban  areas  for  the  planting,  maintenance 
iind  protection  of  trees  and  shrut>s. 

HR.  15661.  September  21.  1976.  Judiciary. 
Declares  a  certain  retired  military  officer  to 
have  been  entitled  to  retired  pay  for  non- 
regular  service  on  his  date  of  death  and 
specifies  such  date  for  purposes  of  the  eligi- 
bility of  his  wife  for  Armed  Forces  survivor 
benefits. 

HR.  15662  September  22,  1976.  Interior 
and  Insular  Affairs.  Authorizes  a  study  of 
the  feasibility  and  desirability  of  establish- 
ing the  Santa  Margarita  National  Recreation 
Area,  In  the  area  which  Is  now  Camp  Pendle- 
ton, Calif. 

H  R  15663.  September  22.  1976.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970.  to  stipulate  that 
Whenever  an  employers  failure  to  comply 
with  any  provision  of  that  act  or  any  State 
requirements  relating  to  Industrial  safety 
causes  or  contributes  to  an  accident  result- 


ing In  bodily  injury,  no  provision  of  any 
workers'  compensation  law  or  similar  statute 
shall  be  construed  to  bar  an  action  at  law  for 
contribution,  indemnification,  or  other  relief 
against  the  employer  by  a  person  alleged 
liable  for  such  injury. 

H.R.  15064.  September  22.  1976.  Judiciary. 
Amends  the  Bankruptcy  Act  to  Include 
among  debts  which  have  priority,  specified 
debts  to  consumers  of  deposits  of  money 
made  in  connection  with  the  purchase  of 
goods  or  services  for  personal  or  household 
use  not  delivered  on  the  date  of  bankruptcy. 

HR.  16665  September  22,  1976.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  repeal  the  limit  on  the  number  of  peti- 
tions for  preference  status  which  may  be 
granted  to  a  petitioner  on  behalf  of  an  alien 
orphan  Immigrating  to  the  United  States  for 
adoption. 

H  R.  15666.  September  22.  1976.  IntersUte 
and  Foreign  Commerce  Directs  the  Federal 
Communications  CommK.sion  to  amend  tta 
rules  and  regulations  with  respect  to  the  Fire 
Radio  Service  to  permit  the  transmission  of 
communications  of  a  nonemergency  nature 
relating  to  official  fire  department  bu.stn««s 
over  frequencies  available  to  the  Fire  Radio 
Service. 

H.R.  15667.  September  22.  1976.  Poet  Office 
and  ClvU  Service;  House  Administration. 
Expands  the  prohibition  of  the  employment 
by  any  public  official  of  any  relative  of  such 
public  official  In  an  agency  Ld  which  such  of- 
ficial serves  or  over  which  such  official  ex- 
ercises Jurisdiction  or  control  to  cover  tbe 
legl.slatlve  branch. 

HR.  15668.  September  22,  1976.  Rules; 
Judiciary.  Amends  the  Coiigres^^ional  Budget 
Act  of  1974  to  require  the  Director  of  the 
Congressional  Budget  Office  to  prepare  a  re- 
gional economic  Impact  assessment  of  each 
public  bill  or  resolution  reported  by  a  con- 
gressional committee  analyzing  the  differen- 
tial economl-.  Impact  of  such  bill  on  various 
regions  of  the  United  States.  Requires  that 
a  similar  such  notice  be  prepared  and  made 
public  for  each  Federal  agency  rule  proposed. 

H  R.  15669.  September  22.  1976.  Ways  and 
Means.  Amends  the  Medicare  and  Medicaid 
programs  of  the  Social  Security  Act  to  in- 
clude the  services  of  licensed  practical  nurses 
under  the  coverage  provided  pursuant  to 
such  programs. 

H  R.  15670.  September  22.  1976.  Ways  and 
Means.  Imposes  upon  any  article  produced 
In  a  "foreign-trade  zone"  In  a  possession  or 
territory  of  the  United  States  from  foreign 
meat  the  Import  restrictions  which  would  be 
applicable  to  the  meat  had  It  entered  the 
United  States  from  Its  country  of  origin. 

H  R.  15671.  September  22.  1970.  Veterans' 
Affairs.  Names  the  Edith  Nourse  Rogers  Me- 
morial Veterans  Hospital  In  Bedford.  Massa- 
chusetts. 

H.R.  15672.  September  22.  1976.  Ways  and 
Means;  Rtiles;  Banking,  Currency  and  Hous- 
ing; Education  and  Labor.  Amends  the  In- 
ternal Revenue  Code  to  provide  an  exclusion 
for  Interest  Income  from  savings  deposits,  a 
cost-of-living  adjustment  for  property  depre- 
ciation and  the  general  surtax  exemption, 
and  a  deduction  for  all  dividends  paid  by 
domestic  corporations. 

Directs  the  Federal  Reserve  Board  to  keep 
monetary  releases  commensurate  with  long 
term  predictions  for  growth  In  production 
and  to  make  quantity  reports  to  Congress 
concerning  Its  long  and  short  term  policies. 
Amends  the  Congressional  Budget  and  Im- 
poundment Control  Act  to  limit  annual 
growth  on  total  budget  outlays  by  Congress 
to  the  growth  not  anticipated  for  the  GNP. 
Amends  the  Fair  Labor  Standards  Act  to 
lower  minimum  wages  for  certain  youth. 

H.R.  15C73.  September  22.  1976.  Atomic 
Energy.  Amends  the  Energy  Reorganization 
Act  of  1974  to  require  that  the  Energy  Re- 
search and  Development  Administration  no- 
tify appropriate  State  legislatures  of  plans 
for  radioactive  waste  storage  facilities.  Stipu- 
lates that  such  facilities  sball  not  be  con> 
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structed  In  States  where  the  legislature  by 
concurrent  resolution  states  ttiat  the  pro- 
posed site  shall  not  be  used  fop  such  purpose. 
H.R.  16674.  September  22,  1076.  Interstate 
and  Foreign  Commerce;  Interloij  and  Insular 
Affairs.  Establishes  procedures  \for  admin- 
istrative review  and  Presldentlskl  decision- 
making concerning  ;tfiB'Bel«^tlon  df  a  natural 
gas  transportation  system  ttudej^ver  Alaska 
natural  gas  to  other  states.  Details  proce- 
dures for  Congressional  review  of  such  Presi- 
dential decision. 

Suspends  various  procedural  requirements 
Imposed  by  the  Mineral  Leasing  Act  of  1920 
and  the  National  Environmental  Policy  Act 
of  1969.  Imposes  limitations  on  Judicial  re- 
view of  administrative  actions  taken  pursu- 
ant to  this  Act. 

H.R.  15675.  September  22,  l/>76.  Public 
Works  and  Transportation.  Amends  the  In- 
terstate Commerce  Act  to  Increase  the 
amount  of  capital  stock  or  principal  value 
of  other  securities  which  may  be  Issued  by  a 
motor  carrier  without  the  authorization  of 
the  Interstate  Commerce  Commission. 

HR.  16676.  September  22.  1976.  Banking. 
Currency  and  Housing.  Directs  the  Secretary 
of  the  Treasury  to  strike  and  deliver  to  the 
Friends  of  Valley  Forge.  Pennsylvania, 
medals  to  commemorate  the  two  hundredth 
anniversary  of  the  encampment  of  the 
American  Army  at  Valley  Forge. 

H.R.  16677.  September  23.  1976.  Veterans' 
Affairs.  Removes  the  milltarj'  service  time 
requirements  for  qtialificatlon  as  a  veteran 
of  the  Indian  Wars.  Mexican  Border  period. 
World  Wars  I  and  II.  the  Korean  conflict 
or  the  Vietnam  era. 

H  R.  15678.  September  23.  1976.  Interstate 
and  Foreign  Commerce;  Judiciary;  Ways  and 
Means  Reaffirms  the  Intent  of  Congress  with 
respect  to  the  structure  of  the  common  car- 
rier telecommunications  Industry  rendering 
services  In  interstate  and  foreign  commerce. 
Reaffirms  the  authority  of  the  States  to 
regulate  terminal  and  station  equipment 
used  for  telephone  service.  Requires  the  Fed- 
eral Communications  Commission  to  make 
specified  findings  In  connection  with  Com- 
nilsslon  actions  authorizing  specialized  car- 
riers. 

Prohibits  Interceptions  of  specified  com- 
munications by  communications  conunon 
curriers.  Makes  telephone  company  adver- 
tising expen.ses  non-tax  deductible. 

H.R.  15679.  September  23.  1976.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  repeal  the  limit  on  the  number  of  peti- 
tions for  preference  status  which  may  be 
granted  to  a  petitioner  on  behalf  of  an  alien 
orphan  Immigrating  to  the  United  States  for 
adoption. 

H.R.  15680.  September  23.  1976.  Veterans' 
Affairs.  Provides  a  pension  for  all  veterans  of 
World  War  I,  or  their  widows. 

HR.  16681.  September  23,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  deduction  In  an  amount  not 
to  exceed  $1,000  for  amounts  paid  by  the 
taxpayer  to  an  eligible  educational  Institu- 
tion for  tuition  for  the  attendance  of  the 
taxpayer  or  any  eligible  dependent. 

H.R.  15682.  September  23,  1976.  Judiciary 
Places  within  the  competitive  clvU  service 
all  positions  In  the  Federal  Bureau  of  In- 
vestigation. 

H.R.  16683.  September  23.  1976.  Interna- 
tional Relations.  Authorizes  the  President  to 
regulate  the  privileges  and  immunities  of 
foreign  diplomatic  missions  and  their  per- 
sonnel. In  a  manner  consistent  with  Inter- 
national agreements. 

„c^",*r^  ^^^  President  to  periodically  pub- 
n,.l.*  °i  permanent  foreign  diplomatic 

missions  and  the  personnel  thereof 

a^^it''^'  ''°"'  *"y  Judicial  writ  or  process 
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H.R.  15684.  September  23.  1976.  Interna- 
tional Relations.  Authorizes  the  President  to 
regulate  the  privileges  and  Immunities  of 
foreign  diplomatic  missions  and  their  per- 
sonnel. In  a  manner  consistent  with  interna- 
tional agn"eements. 

Requires  the  President  to  periodically  pub- 
lish a  list  of  permanent  foreign  diplomatic 
missions  and  the  personnel  thereof. 

Declares  void  any  Judicial  writ  or  process 
against  a  person  or  the  property  of  any  per- 
son entitled  to  immunity  from  suit  or  proc- 
ess under  the  Vienna  Convention  on  Diplo- 
matic Relations. 

H.R.  15685.  September  23.  1976.  Armed 
Services;  Merchant  Marine  and  Fisheries.  Es. 
tabllshes  a  Commission  to  Study  the  Quality 
of  Instriactlon  at  the  Service  Academies  to: 
(1)  study  the  quality  of  Instruction  and 
training  at  the  service  academies;  (2)  study 
the  feasibility  of  Including  more  civilian 
profes.sors  and  Instructors;  and  (3)  study  the 
rules  of  the  academies  concerning  the  con- 
duct of  cadets 

H.R.  1668G.  September  23,  1976.  Public 
Works  and  Transportation.  Designates  the 
Secret  Service  Training  Center  at  Beltsvllle, 
Maryland,  as  the  "James  Rowley  Seciet  Serv- 
ice Training  Center." 

H.R.  15687.  September  23.  1976.  Post  Office 
and  Civil  Service.  Subjects  all  activities  of  the 
United  States  Postal  Service  which  Involve 
the  management  and  for  disposal  of  surplus 
and  excess  Government  property,  held  by  the 
Postal  Service  at  the  time  of  its  establish- 
ment to  the  appropriate  provisions  of  the 
Federal  Property  and  Administrative  Service 
Act  of  1949. 

H.R.  15C88.  September  23.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  the  personal  In- 
come tax  an  amount  equal  to  a  specified  per- 
centage of  the  rental  payments  made  by  a 
taxpayer  for  his  principal  residence. 

H.R.  15689.  September  23  1976.  Post  Office 
and  Civil  Service;  Rules.  Reduces  the  rates 
of  postage  for  all  first-class  mail.  Requires 
that  notice  of  any  Postal  Rate  Commission 
decision  to  Increase  first-class  rates  be  trans- 
mitted to  Congress.  Stipulates  that  no  In- 
crease may  take  effect  If  Congress  adopts  a 
resolution  disapproving  the  Increase. 

H.R.  15690.  September  23,  1976.  Banking, 
Carrency  and  Housing.  Provides  sututory  au- 
thority for  Federal  banking  agencies  relatins 
to  financial  Institutions,  competition  among 
surh  Institutions,  the  flow  of  funds  for  mort- 
gage credit. 

Amends  the  Federal  Credit  Union  Act  to 
e.stabllsh  the  National  Credit  Union  Admin- 
istration and  the  National  Credit  Union  Ad- 
ministration  Discount  Fund. 

Establishes  the  Deposit  Interest  Rate  Con- 
trol Committee. 


Amends  the  Home  Owners'  Loan  Act  to  di- 
rect the  Home  Loan  Bank  Board  to  cause 
Federal  Savings  and  Loan  Associations  to 
become  primarily  long-term  residential 
mortgage  lenders. 

H.R.  15691.  September  23,  1976.  Interstate 
and  Foreign  Commerce.  Reaffirms  the  Intent 
of  Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce. 

Reaffirms  the  authority  of  the  States  to  reg- 
ulate terminal  and  station  equipment  used 
for  telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

H.R.  15692.  September  23.  1976.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  require  that  com- 
prehensive State  plans  submitted  thereunder 
include  provisions  for  the  prevention  of 
arson. 

H.R.  15693.  September  23,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United    States   to   declare    It    the   policy   of 


Congress  that  the  Importation  of  prepared 
or  preserved  beef  or  veal  (other  than  cured 
or  pickled  beef  and  veal  and  beef  In  alrUght 
containers)    be  limited  after  1976. 

Sets  forth  procedures  whereby  the  Secre- 
tary of  Agriculture  shall  Implement  such 
limitations. 

HR.  15694.  September  23,  1976.  Ways  and 
Means;  Government  Operations.  EsUblUhes 
a  Task  Force  on  the  Taxation  of  Real  Prop- 
erty by  State  and  Local  Governments  to 
study  and  evaluate  the  effects  of  such  taxa- 
tion on  middle  income  and  fixed  Income  tax- 
payers, and  the  feasibility  of  designing  Fed- 
eral policies  to  reduce  the  dependency  of 
State  and  local  governments  on  such  taxa- 
tion. 

H.R.  15695.  September  23.  1976.  Interna- 
tional Relations.  Amends  the  Arms  Export 
Control  Act  to  require  the  General  Account- 
ing Office,  upon  request  of  the  Senate  Com- 
mittee on  Foreign  Relations  or  the  House  of 
Representatives  Committee  on  International 
Relations,  to  submit  an  analysis  of  a  proposed 
sale  or  a  proposed  licensing  for  export  of 
defense  articles  or  services. 

HR.  15696.  September  23,  1976.  Agricul- 
ture; International  Relations.  Authorizes  the 
Secretary  of  Agriculture  to  make  shipping 
subsidy  payments  to  persons  selling  surplus 
agricultural  commodities  for  export  under 
specified  conditions. 

H.R.  15697.  September  23,  1976.  Education 
and  Labor.  Amends  the  Age  Discrimination 
In  Employment  Act  of  1967  to  eliminate  age 
limitation  with  respect  to  the  requirement 
that  all  personnel  actions  affecting  employees 
or  applicants  for  employment  in  Federal 
agencies,  the  United  States  Postal  Service,  or 
the  District  of  Columbia  government  be 
taken  without  regard  to  such  employees'  or 
applicants'  age. 

H.R.  15698.  September  23.  1976.  Govern- 
ment Operations.  Declares  it  the  policy  of  the 
Federal  Government,  in  cooperation  with 
State  and  local  governments,  to  use  all  prac- 
tical means  to  provide  sufficient  Incentives  to 
assure  maximum  Investment  In  private  enter- 
prise. 

Requires  the  President  to  focus  on  such 
policy  in  an  Investment  Policy  Report  to  be 
included  In  the  annual  Economic  Report  to 
Congress.  Calls  for  the  cooperation  and  co- 
ordination of  Federal  agencies  In  carrying 
out  such  policy. 

H.R.  15699.  September  23.  1976.  Judiciary 
Declares  a  certain  individual  to  have  satisfied 
the  residence  and  physical  presence  In  the 
United  States  requirements  for  naturaliza- 
tion under  the  Immigration  and  Nationality 
Act. 

H.R.  15700.  September  23.  1976.  Judiciary. 
Permits  passenger  transport  on  a  specified 
vessel  between  ports  or  places  adjacent  to 
the  Great  Lakes. 

H.R.  15701.  September  27,  1976.  Judiciary. 
Grants  the  consent  of  Congress  to  the  agree- 
ment between  the  States  of  North  Dakota 
and  Minnesota  with  respect  to  the  boundary 
between  such  States. 

H.R.  15702.  September  27.  1976.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  pro- 
vide Increased  disaster  relief  benefits  to 
farmers  who  plant  wheat,  feed  grains,  cotton 
or  rice  In  excess  of  their  allotments  with  re- 
spect to  the  1976  and  1977  crops  of  such  com- 
modities. 

H.R.  15703.  September  27.  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  programs  of  medicare,  medicaid, 
and  grants  to  States  for  social  services  of 
the  Social  Security  Act  to  establish  a  Special 
Commission  on  Quality  Assurance  and  Utili- 
zation Control  In  Home  Health  care. 

Requires  the  Commission  to  conduct  a  re- 
view of  the  provision  of  home  health  care  and 
services  In  the  United  States,  and  to  develop 
a  plan  for  quality  assurance  and  utilization 
control  In  such  care. 

HR.  15704.  September  27,  1976.  Education 
and  Labor.  Amends  the  Age  Discrimination 
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In  Kmployment  Act  of  1967  to  make  Its  pro- 
visions, formerly  applicable  to  persons  be- 
tween 40  and  60  years  of  age,  applicable  to 
anyone  40  years  of  age  or  older. 

H.R.  15705.  September  27,  1976.  IntersUte 
and  Foreign  Commerce.  Directs  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
establish  a  National  Commission  on  Digestive 
Diseases.  Requires  the  Commission  to  develop 
a  long-range  plain  for  the  use  of  national  re- 
sources to  deal  with  digestive  diseases. 

Directs  the  Secretary  to  establish  a  Coordi- 
nating Committee  for  Digestive  Diseases  to 
Improve  coordination  among  Federal  agen- 
cies in  the  research,  training,  control,  and 
treatment  of  digestive  diseases. 

H.R.  15706.  September  27,  1976.  Judiciary. 
Authorizes  Individuals  to  whom  the  proceeds 
of  a  child  support  order  are  payable  to  regis- 
ter such  order  in  any  court  in  any  State  in 
which  the  Individual  responsible  for  making 
such  payments  resides. 

Allows  courts  in  which  such  an  order  Is 
registered  to  entertain  contempt  proceedings 
against  an  individual  who  fails  to  comply 
with  the  support  order  in  the  same  manner 
as  If  such  court  originally  Issued  the  order. 
HJl.  15707.  September  27,  1976.  Banking. 
Currency  and  Housing.  Amends  the  Housing 
and  Community  Development  Act  of  1974  to 
eliminate  as  a  condition  for  the  approval  of 
a  community  development  grant  by  the  Sec- 
retary of  Housing  and  Urban  Development 
that  a  local  government  has  provided  addi- 
tional housing  for  low-  or  moderate-income 
persons  when  such  community  has  a  sig- 
nificant number  of  residents  who  receive 
governmental  assistance. 

H.R.  15708.  September  27,  1976.  Interior 
and  Insular  Affairs.  Designates  the  Indiana 
Dunes  National  Lakeshore  as  the  "Paul  H. 
Douglas  National  Lakeshore." 

H.R.  15709.  September  27,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Establishes,  within  the  Department  of  Health, 
Education,  and  Welfare,  an  Oflice  of  Central 
Fraud  and  Abuse  Control  which  shall  have 
responsibility  for  establishing  policies  de- 
signed to  deal  with  fraud  and  abvise  of  the 
SF>eclfled  programs  established  pursuant  to 
the  Social  Security  Act.  Increases  the  penal- 
ties Imposed  upon  persons  defrauding  such 
programs. 

H.R.  15710.  September  27,  1976.  Ways  and 
Means.  Amends  the  old-age,  survivors,  and 
disability  Insurance  program  of  the  Social 
Security  Act:  (1)  to  permit  married  couples 
filing  Joint  tax  returns  to  share  their  Income 
for  OASDI  purposes  as  well;  (2)  to  allow 
certain  recipients  of  spouses'  or  survivors' 
benefits  to  include  such  benefits  as  income  In 
determining  their  average  monthly  wage;  (3) 
to  lower  the  age  of  eligibility  for  such  bene- 
fits to  50;  (4)  to  eliminate  the  special  de- 
pendency requirements  for  husband's  and 
widw^er's  benefits;  and  (5)  to  authorize  chil- 
dren entitled  to  more  than  one  child's  In- 
surance benefit  to  receive  the  total  amount 
available. 

H.R.  15711.  September  27,  1976.  Rules.  Re- 
quires the  President  to  attend  quarterly 
Joint  sessions  of  Congres.'?  for  the  purpose  of 
answering  questions  of  Members  relating  to 
the  duties  of  the  President.  Requires  the 
Speaker  of  the  House  of  Representatives  to 
preside  over  such  Joint  sessions,  and  to  pro- 
vide equal  opportunity  for  Members  of  each 
political  party  to  be  recognized  for  the  pur- 
pose of  putting  questions  to  the  President. 

H.R.  15712.  September  27,  1976.  Ways  and 
Means.  Imposes  upon  any  article  produced 
in  a  "foreign-trade  zone"  from  foreign  meat 
the  imoort  restrictions  which  would  be  ap- 
plicable to  the  meat  had  It  entered  the 
United  States  from  Its  country  of  origin. 

H.R.  15713.  Sentember  27.  1976.  Agricul- 
ture. Amends  the  Watershed  Protection  and 
Flood  Protection  Act  to  reauire  exnedlted 
procedures  in  consideration  of  protxjscd  proj- 
ects   by   the   Secretary   of   Agriculture.    Ex- 


empts certain  projects  from  provisions  of  the 
National  Environmental  Policy  Act  of  1969 
with  respect  to  the  filing  of  environmental 
impact  statements. 

H.R.  15714.  September  27.  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasiury  to  pay 
a  specified  sum  to  a  certain  individual  in  full 
settlement  of  such  individual's  claims  against 
the  United  States  arising  from  contributions 
to  the  Social  Security  Trust  Fund. 

H.R.  15715.  September  27,  1976.  Interna- 
tional Relations.  Grants  the  consent  of  Con- 
gress to  a  certain  retired  military  officer  to 
accept  employment  with  a  foreign  govern- 
ment. 

HJl.  15716.  September  28,  1976.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  to  provide  that  any 
employer  who  successfully  contests  a  citation 
or  penalty  under  such  Act  shall  be  awarded 
a  reasonable  attorney's  fee  and  other  rea- 
sonable litigation  casts. 

HR.  15717.  September  28.  1976.  Veterans' 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs  to  establish  a  national  ceme- 
tery to  be  known  as  the  Fort  Mitchell  Re- 
gional Veterans'  Cemetery  in  Russell  County, 
Alabama  if  the  Russell  County  Commission 
donates  property  in  the  Fort  Mitchell  area 
of  the  county  which  the  Administrator  and 
Commission  mutually  agree  to  appropriate 
for  such  use. 

HR.  15718.  September  28,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  plan  and  establish  wet- 
lands areas  in  connection  with  dredging  ac- 
tivities required  for  water  resources  develop- 
ment project*. 

H.R.  15719.  September  28.  1976.  Education 
and  Labor.  Directs  the  Secretary  of  Labor  to 
establish  a  program  to  provide  financial  as- 
sistance to  State  and  local  governments  and 
private  organizations  for  programs  of  train- 
ing and  employment  for  individuals  between 
the  ages  of  16  and  24  inclusive. 

Establishes  in  the  Department  of  Labor 
a  National  Youth  Full  Employment  Board 
and  a  Youth  Job  Guarantee  Office. 

H.R.  15720.  September  28,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  where  any  death  taxes  are  to 
be  paid  out  of  otherwise  deductible  bequests, 
devices  or  transfers  for  r'ubllc,  charitable  or 
religious  uses,  the  allowable  deduction  from 
the  Federal  estate  tax  for  such  transfers  shall 
be  an  amount  equal  to  the  difference  between 
the  transfers  and  the  tax  which  would  have 
been  applied  against  the  rest  of  the  estate. 
HR.  15721.  September  28,  1976.  Appropria- 
tions. Makes  supplemental  appropriations  for 
fiscal  year  1977  to  the  Animal  and  Plant 
Health  Inspection  Service  of  the  Department 
of  Agriculture  to  conduct  pest  control  pro- 
grams with  respect  to  the  Mediterranean 
fruit  fly  and  the  citrus  black  fly.  Makes  ap- 
propriations to  the  Agricultural  Research 
Service  within  the  Department  for  fiscal  year 
1977  to  conduct  research  with  respect  to  the 
control  of  the  citrus  black  fly. 

H.R.  15722.  September  28,  1976.  Ways  and 
Means.  Imposes  upon  any  article  produced  In 
a  "foreign-trade  zone"  from  foreign  meat  the 
Import  restrictions  which  would  be  appli- 
cable to  the  meat  had  it  entered  the  United 
States  from  its  country  of  origin. 

H.R.  15723.  September  28,  1976.  Post  Office 
and  Civil  Service.  Requires  each  agency  ad- 
ministering a  Government  retirement  system 
to  establish  procedures  whereby  the  public 
can  Inspect  and  copy  information  re^rdlng 
retirement  benefits  due  to  any  present  or 
former  Federal  officer  or  employee. 

H.R.  15724.  September  28.  1976.  Interior 
and  Insular  Affairs.  Establishes  the  George 
W.  Norrls  Home  National  Historic  Site, 
Nebraska. 

H.R.  15725.  September  28.  1976.  Agricul- 
ture. Directs  the  Secretary  of  Agriculture  to 
make  payments  to  farmers  and  ranchers  who 
operate  a  beef  or  dairy  production  business 


In  an  area  designated  as  an  emergency  ares 
or  major  disaster  area  and  who  are  forced 
to  sell  their  livestock  foundation  herd  In 
order  to  avoid  excessive  financial  losses. 

HJl.  15726.  September  28,  1976.  Ways  and 
Means.  Amends  the  program  of  Old  Age, 
Survivors,  and  Disability  Insurance  of  the 
Social  Security  Act  to  provide  that  the  mar- 
riage of  a  child  qualified  for  child's  Insur- 
ance benefits  under  such  act  shall  not  ter- 
minate his  or  her  eligibility  for  such  beneflta. 
H.R.  15727.  September  28.  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  declare  it  the  i)ollcy  of 
Congress  that  the  importation  of  fre.?h. 
chilled,  or  frozen  cattle  meat,  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep,  and  pre- 
pared or  preserved  beef  or  veal  (other  than 
cured  or  pickled  beef  and  vt^al  and  beef  In 
airtight  containers)  be  limited  after  1976. 
Sets  forth  procedures  whereby  the  Secre- 
tary of  Agriculture  shall  Implement  evich 
limitations. 

HR.  15728.  September  28,  1976.  Education 
and  Labor.  Affords  States,  upon  compliance 
with  the  provisions  of  this  act,  the  option 
of  consolidating  and  reorganizing  specified 
Federal  programs  of  assistance  to  State  and 
local  educational  agencies  for  elementary, 
secondary,  vocational,  and  adult  education 
Into  three  brood  categories  for  aid.  and 
administrative  purjxjees:  (1)  special  educa- 
tional needs  programs.  (2)  vocational  edu- 
cation programs,  and  (3)  special  emphasis 
projects. 

HR.  15729.  September  28.  1976.  Education 
and  Labor.  Amends  the  Age  Discrimination 
In  Emplo3rment  Act  of  1967  to  make  Its  pro- 
visions, formerly  applicable  to  persons  be- 
tween 40  and  60  years  of  age,  applicable  to 
anyone  40  years  of  age  or  older.  _ 

HR.  16730.  September  28,  1976.  Merchant 
Marine  and  Fisheries.  Authorizes  the  Secre- 
tary of  the  Department  In  which  the  Coast 
Guard  Is  operating  to  promulgate  regxila- 
tlons  specifying  the  duties  and  qualifications 
of  the  operators  and  crews  of  specified  types 
of  vessels. 

HR.  15731.  September  28.  1976.  Public 
Works  and  Transportation.  Amends  the  Fed- 
eral-Aid Highway  Act  of  1976  to  Increase 
and  extend  the  appropriations  authorized 
under  such  Act  for  the  Federal-aid  primary 
system.  Increases  the  Federal  share  of  the 
cost  for  construction  projects  financed  with 
primary  funds  on  the  Federal-aid  primary 
system. 

HJl.  15732.  September  28,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  deduction  In  an  amount  not 
to  exceed  $1,000  for  amounts  paid  by  the  ta.x- 
payer  to  an  eligible  educational  Institution 
for  tuition  for  the  attendance  of  the  tax- 
payer or  any  eligible  dependent. 

HR.  15733.  September  28,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants,  contracts,  and  loan  guarantees  for  the 
planning.  Initial  development,  and  initial 
operation  costs  for  comprehensive  medical 
practices. 

Directs  that  studies  be  made  of  health  care 
delivery  systems.  Authorizes  the  Secretary 
to  fund  training  and  research  projects  re- 
lated to  sunport  services,  management,  and 
education  for  comprehensive  medical  serv- 
ices. 

H.R.  15734.  September  28,  1976.  Govern- 
ment Operations;  Rules.  Requires  the  Presi- 
dent to  report  to  the  Congress  yearly  on 
suggestions  for  the  reform  of  Independent 
regulatory  bodies  in  order  to  decrease  their 
inflationary  effects  and  to  Increase  com- 
petition. 

H.R.  15735.  September  28,  1976.  Rules; 
Government  Operations.  Terminates  budget 
authority  for  all  Federal  orograms.  Requires 
Congress  to  consider  whether  suiy  such  pro- 
gram merits  continuation  on  the  same,  a 
greater,  or  a  lesser  level,  or  termination. 
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Requires  the  Comptroller  General  to  iden- 
tify Inactive  or  Inefficient  programs. 

Establishes  the  Citizens'  Bicentennial 
Commission  on  the  Organization  and  Oper- 
ation of  Government  to  study  Federal  agen- 
cies and  to  recommend  measures  to  increase 
their  efficiency. 

Requires  review  of  all  preferential  tax 
provisions  to  determine  the  merits  of  such 
provisions. 

H.R.  15736.  September  28,  1976.  Science 
and  Technology.  Establishes  an  Earth  Re- 
sources Information  System  to  utilize  earth 
satellites  and  other  observation  sources  to 
aid  in  the  management  and  utilization  of  the 
Earth's  resources. 

H.R.  15737.  September  28,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish  the  National 
Commission  on  the  Implications  of  Biomedi- 
cal Research  and  Medical  Technology  which 
shall  undertake  continuing  and  periodic 
studies  to  analyze  and  evaluate  the  Implica- 
tions of  advances  in  biomedical  research  and 
medical  technology. 

H.R.  15738.  September  28,  1976.  Standards 
of  Official  Conduct;  Judiciary.  Prohibits  the 
use  of  Federal  funds  by  any  corporation 
wholly  owned  by  the  Federal  Government  for 
the  purpose  of  Influencing  any  legislative 
Issue  before  Congress,  any  State  legislature, 
or  on  the  ballot  of  any  State. 

H.R.  15739.  September  28,  1976.  Judiciary. 
Amends  the' Federal  Rules  of  Evidence  to 
prohibit.  In  cases  of  alleged  rape  or  assault 
with  Intent  to  commit  rape,  the  Introduc- 
tion of  evidence  of  the  victim's  prior  sexual 
behavior.  Makes  such  prohibition  Inapplica- 
ble: (1)  to  evidence  of  the  victims  prior 
.sexual  conduct  with  alleged  assailant;  and 
(2)  to  evidence  of  the  victim's  sexual  be- 
havior with  others  If  It  is  offered  by  the  ac- 
cused on  the  Issue  of  whether  the  accused 
was  the  source  of  the  victim's  pregnancy, 
d'.sease,  semen,  or  Injury. 

Makes  Inadmissible  reputation  or  opinion 
evidence  with  respect  to  the  victims'  past 
sexual  behavior. 

H.R.  15740.  September  28,  1976.  Judiciary. 
Amends  the  Federal  Rules  of  Evidence  to 
prohibit,  in  cases  of  alleged  rape  or  as.sault 
with  Intent  to  commit  rape,  the  introduction 
of  evidence  of  the  victim's  prior  sexual  be- 
havior. Makes  such  prohibition  inapplicable: 
(1)  to  evidence  of  the  victim's  prior  sexual 
conduct  with  alleged  assailant;  and  (2)  to 
evidence  of  the  victim's  sexual  behavior  with 
others  If  it  Is  offered  by  the  accused  on  the 
issue  of  whether  the  accused  was  the  source 
of  the  victim's  pregnancy,  disease,  semen,  or 
Injury. 

Makes  Inadmissible  reputation  or  opinion 
evidence  with  respect  to  the  victims'  past 
sexual  behavior. 

H.R.  15741.  September  28,  1976.  Ways  and 
Means.  Amends  the  Medicare  program  of  the 
Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  specified  diagnostic  tests  and 
physical  examinations  given  for  the  detection 
of  breast  cancer. 

H.R.  15742.  September  29.  1976.  Judiciary. 
Prohibits  the  Department  of  Justice  and 
the  Federal  Bureau  of  Investigation  from 
compensating  any  person  for  furnishing  In- 
formation unless  such  compensation  is  e.x- 
pressly  authorized  by  law. 

H.R.  15743.  September  29.  1976.  Merchant 
Marine  and  Fisheries.  Requires  the  Secretary 
of  the  Interior  to  convey  the  lands  compris- 
ing the  Harris  Neck  National  Wildlife  Refuge, 
Georgia,  to  the  persons  or  heirs  of  the  per- 
sons who  owned  such  lands  prior  to  their 
condemnation  in  1943. 

H.R.  15744.  September  29,  1976.  Ways  and 
Means;  Judiciary.  Amends  the  Internal  Rev- 
enue Code  to  provide  reimbursement  of  all 
litigation  expenses,  including  attorney's  fees, 
incurred  by  a  taxpayer  who  has  substantially 
prevailed  in  any  civil  proceeding  relating  to 
a  tax  payment. 


Requires  the  return  of  all  subpenaed  rec- 
ords obtained  In  an  Investigation  of  possible 
underpayments  or  tax  law  violations  within 
15  days  after  any  administrative  decision  to 
close  the  Investigation,  or  any  final  Judicial 
decision  In  which  the  taxpayer  has  substan- 
tially prevaUed,  or  after  the  expiration  of  the 
Statute  of  Limitations,  whichever  Is  the 
earliest. 

HJl.  15745.  September  29,  1976.  Agricul- 
ture. Amends  the  Agricultural  Act  of  1970  to 
authorize  the  Secretary  of  Agriculture  under 
certain  conditions  to  purchase  additional 
wheat,  feed  grains,  and  soyt>eans  for  the 
reserve  Inventories  created  under  such  Act 
used  for  alleviating  distress  caused  by  a  nat- 
ural dlsaister. 

H.R.  15746.  September  29,  1976.  Interior  and 
Insular  Affairs.  Prohibits  mining  or  related 
operations  from  discharging  amphlbole  as- 
bestos fibers  except  on  land  and  In  accord- 
ance with  regulations  promulgated  by  the 
Secretary  of  the  Interior. 

H.R.  16747.  September  29,  1976.  Interior 
and  Insular  Affairs.  Stipulates  that  mining 
companies  or  related  operations  which  have 
discharged  amphlbole  asbestos  fibers  Into 
Lake  Superior  shall  be  required  to  pay  for 
the  cost  of  removing  such  fibers  from  water 
used  for  human  consumption,  under  regula- 
tions promulgated  by  the  Secretary  of  the 
Interior. 

H.R.  15748.  September  29,  1976.  Education 
and  Labor.  Provides,  under  the  Occupational 
Safety  and  Health  Act  of  1970  that  when- 
ever an  employer's  failure  to  comply  vrtth 
any  provision  of  that  Act  or  any  State  re- 
quirement relating  to  industrial  safety  causes 
or  contributes  to  an  accident  resulting  In 
bodily  Injury,  no  provision  of  any  workers' 
compensation  law  or  similar  statute  shall  be 
construed  to  bar  an  action  at  law  for  con- 
tribution, Indemnification,  or  other  relief 
against  the  employer  by  a  person  alleged 
liable  for  snch  Injury. 

H.R.  15749.  September  29.  1976.  Banking, 
Currency  and  Housing.  Requires  any  person 
who  makes  a  federally-related  mortgage  loan 
to  maintain  facilities  to  insure  availability  of 
Information  concerning  such  mortgages,  and 
to  provide  adequate  notification  of  foreclos- 
ure proceedings. 

H.R.  15750.  September  29.  1976.  Education 
and  Labor;  Ways  and  Means.  Directs  the  Sec- 
retary of  Labor  to  enter  into  contracts  with 
Opporttmitles  Industrialization  Centers,  In- 
corporated, and  with  any  other  nonprofit 
community  based  organization  for  the  provi- 
sion of  specified  employment  and  training 
services  for  unemployed  persons,  especially 
unemployed  youth.  Directs  that  priority  be 
given  to  such  organizations  to  provide  simi- 
lar services  under  enumerated  public  works 
and  revenue  sharing  programs. 

Amends  the  Comprehensive  Employment 
and  Training  Act  to  authorize  the  Secretary 
of  Labor  to  provide  financial  assistance  for 
year-round  Jobs  for  economically  disadvant- 
aged youths. 

Amends  the  Internal  Revenue  Code  to  qual- 
ify wages  paid  to  specified  previously  unem- 
ployed persons  for  the  work  incentive  pro- 
gram expenses  credit. 

H.R.  15761.  September  29,  1976.  Education 
and  Labor;  Ways  and  Means.  Directs  the  Sec- 
retary of  Labor  to  enter  into  contracts  with 
Opportunities  Industrialization  Centers,  In- 
corporated, and  with  any  other  nonprofit 
community  based  organization  for  the  provi- 
sion of  specified  employment  and  training 
services  for  unemployed  persons,  especially 
unemployed  youth.  Directs  that  priority  be 
given  to  such  organizations  to  provide  similar 
services  under  enumerated  public  works  and 
revenue  sharing  programs. 

Amends  the  Comprehensive  Employment 
and  Training  Act  to  authorize  the  Secretary 
of  Labor  to  provide  financial  assistance  for 
year-round  Jobs  for  economically  disadvan- 
taged youths. 

Amends    the    Internal    Revenue    Code    to 


qualify  wages  paid  to  specified  previously  un- 
employed persons  for  the  work  incentive  pro- 
gram expenses  credit. 

H.R.  15752.  September  27,  1976.  Judiciary; 
Education  and  Labor.  Establishes  standards 
and  procedures  which  courts  are  to  follow 
In  school  desegregation  suits.  Requires  the 
review  of  court-lmpx»ed  orders  requiring  the 
transportation  of  students  three  years  after 
the  date  of  entry  of  such  order.  Establishes 
a  National  Community  and  Education  Com- 
mittee to  assist  communities  In  the  desegre- 
gation of  their  schools.  Including  grants  to 
community  organizations  for  such  purpose. 
Establishes  a  Federal  Community  Assistance 
Coordinating  Council  to  con.sult  with  com- 
munity representatives  seeking  Federal  aid 
for  programs  to  facilitate  desegregation. 

HJl.  15753.  September  29,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  for  a  portion 
of  the  expenses  incurred  by  the  taxpayer  for 
the  higher  education  of  himself  and  his  de- 
pendents In  full-time  programs  leading  to  a 
bachelor's,  or  higher  degree,  or  providing 
credit  for  such  a  deg^ree. 

H.R.  15754.  September  29,  1976.  Interna- 
tional Relations.  Repeals  the  power  of  the 
President  under  the  Trading  with  the  Enemy 
Aot  of  1917,  to  Investigate,  regulate  or  pro- 
hibit, during  war  or  a  national  emergency: 

(1)  any  transaction  In  the  foreign  exchange 
of  gold,   sliver,  currency,  or  securities,   and 

(2)  any  property  transaction  In  which  any 
foreign  country  or  national  has  an  Interest. 

Repeals  the  criminal  penalties  for  viola- 
tion of  regulations  Issued  pursuant  to  such 
power. 

H.R.  15755.  September  29,  1976.  Interstate 
and  Foreign  Commerce;  Judiciary;  Ways  and 
Means.  Reaffirms  the  Intent  of  Congress  with 
respect  to  tlie  structure  of  the  common  car- 
rier telecommunications  Industry  rendering 
services  In  Interstate  and  foreign  commerce. 

Reaffirms  the  authority  of  the  States  to 
regulate  terminal  and  station  equipment 
used  for  telephone  service.  Requires  the  Fed- 
eral Comm.unlcatlons  Commission  to  make 
specified  findings  in  connection  with  Com- 
mission actions  authorizing  specialized  car- 
riers. 

Prohibits  interceptions  of  specified  com- 
munications by  communications  common 
carriers.  Makes  telephone  company  advertis- 
ing expenses  non-tax  deductible. 

H.R.  15756.  September  29,  1976.  Judiciary. 
Amends  the  Federal  charter  of  AMVETS 
(American  Veterans  of  World  War  11)  to 
change  the  corporate  name  of  such  organiza- 
tion to  AMVETS  (American  Veterans  of 
World  War  n.  Korea,  and  Vietnam) . 

H.R.  15757.  September  29,  1976.  Ways  and 
Means.  Excludes  all  compen-sation  received 
for  property  damaged  as  a  result  of  the  Teton 
Dam  failure  In  Idaho  from  gross  income. 
Prohibits  any  recapture  of  Investment  credits 
on  property  whose  accelerated  disposition  or 
retirement  was  caused  by  such  failure. 

Provides  for  nonrecognltlon  of  gain  or  cer- 
tain property  damaged  as  a  result  of  such 
failure. 

H.R.  15758.  September  29,  1976.  Banking, 
Currency  and  Housing.  Requires  the  Emer- 
gency Loan  Guarantee  Board  to  terminate 
any  loan  guarantee  made  to  any  enterprise 
under  the  Emergency  Loan  Guarantee  Act 
within  90  days  of  the  enactment  of  this  act. 

H.R.  15759.  September  29,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Hazardous  Substance  Act  to  ban  as  hazardous 
substances  all  aerosol  containers  containing 
fluorocarbons. 

H.R.  15760.  September  29,  1976.  Public 
Works  and  Transportation.  Amends  the  Fed- 
eral-Aid Highway  Act  of  1976  to  increase  and 
extend  the  appropriations  authorized  under 
such  act  for  the  Federal-aid  primary  system. 
Increases  the  Federal  share  of  the  cost  for 
construction  projects  financed  with  primary 
funds  on  the  Federal-aid  primary  system. 

H.R.  15761.  September  29.  1976.  Ways  and 
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Means;  Interstate  and  Foreign  Cotnmere.  Di- 
rects the  Secretary  of  Health,  Education,  and 
Welfare  to  develop  and  carry  out  demonstra- 
tion and  evaluation  projects  to  determine 
whether  the  use  of  computer-based  medical 
Information  patient  care  systems  by  hospi- 
tals and  skilled  nursing  facilities  would  en- 
able such  providers  to  manage  their  facilities 
and  personnel  more  efficiently. 

H.R.  157C2.  September  29.  1976.  Education 
and  Labor.  Amends  the  Service  Contract  Act 
of  1965  to  e.\Lend  its  coverage  to  professional 
employees  who  are  paid  at  a  rate  not  exceed- 
ing the  rate  received  by  Federal  Government 
employees  In  grade  15  of  the  General  Sched- 
ule. 

Requires  that  the  minimum  fringe  benefits 
and  salaries  paid  to  such  employees  conform 
to  the  most  recent  National  Survey  of  Pro- 
fessional, Administrative,  Technical,  and 
Clerical  Pay  issued  by  the  Department  of 
Labor. 

H.R.  15733.  September  29.  1976.  Education 
and  Labor.  Amends  the  Service  Contract  Act 
of  1965  tc  extend  its  coverage  to  professional 
employees  who  are  paid  at  a  rate  not  exceed- 
ing the  rate  received  by  Federal  Government 
employees  in  grade  15  of  the  General  Sched- 
ule. 

Requires  that  the  minimum  fringe  bene- 
fits and  salaries  paid  to  such  employees  con- 
form to  the  most  recent  National  Survey  of 
Professional,  Administrative,  Technical,  and 
Clerical  Pay  issued  by  the  Department  of 
Labor. 

H.R.  15764.  September  29,  1976.  Ways  and 
Means.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  formulate  and 
administer  a  clothing  stamp  program  for 
eligible  households  to  obtain  an  adequate 
supply  of  clothing  through  the  issuance  to 
such  hOiiseholds  of  a  coupon  allotment. 

H.R.  15765.  September  29,  1976.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionalliy  Act. 

H.R.  15766.  September  29,  1976.  Judiciary. 
Directs  the  .Secretarjjof  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  in 
full  settlement  of  such  Individual's  claims 
agala.st  the  United  States  for  overtime  as  an 
employee   of  the   National   Security   Agency. 

H.R.  15767.  September  29,  1976.  Judiciary. 
Relieves  a  certain  Uidividual  of  liability  to 
the  United  States  for  a  specified  sum  repre- 
senting overpayments  of  housing  and  cost- 
of-living  allowances  for  a  certain  period. 

H.R.  15763.  September  29,  1976.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  cf  the  Immi- 
gration and  Nationality  Act. 

H.H  15769.  September  30,  1976.  Judiciary. 
Grants  a  Federal  charter  to  the  National 
Humanities  Csr.ter. 

H.R.  15770.  September  30,  1976.  Armed 
Services.  .'Vbolishes  the  personal  money  al- 
lowani-es  presently  payable  to  specified  offi- 
cers of  the  Armed  Forces. 

H.R.  IS"?!.  September  30.  1976.  Armed 
Services.  Requires  Individuals  who  are  eligi- 
ble for  retirement  pay  for  the  Armed 
Forces  to  make  an  Irrevocable  election  to 
apply  any  years  of  creditable  civilian  service 
such  indlvidvia's  may  have  to  either:  (1)  the 
computation  cf  such  retirement  pay,  or  (2) 
to  the  computation  of  any  other  annuity, 
pen.sI.^n.  or  old-'VEe  benefit  to  which  such  In- 
dividuals may  be  entitled  under  any  other 
law  (presently  such  civilian  service  may  be 
used  in  computing  both) . 

H.R.  15772.  September  30,  1976.  Armed 
Services.  Revises  the  pay  system  for  mem- 
bers of  the  uniformed  services.  Directs  the 
Secretary  concerned  to  deduct  from  such 
compensation  housing  charges,  medical 
charges,  and  food  charges. 

H.R.  15773.  September  30.  1976.  Education 
and  Labor.  Directs  the  Secretary  of  Labor  to 
conduct  a  su:  vey  comparing  the  wage  levels 
for  occupations  and  skills  In  the  non-Fed- 


eral sector  with  the  pay  received  by  members 
of  the  armed  forces  engaged  In  similar  oc- 
cupations and  EkUls  and  to  submit  to  Con- 
gress a  report  on  the  survey  results  together 
with  recommendations  relative  to  the  estab- 
lishment of  a  permanent  system  for  compar- 
ing non-Federal  sector  and  military  occu- 
pations and  skills  for  p\irposes  of  pay  com- 
parability. 

H.R.  15774.  September  30.  1976.  Govern- 
ment Operations.  Prohibits  funds  appropri- 
ated under  any  provision  of  law^  from  being 
iised  for  any  nonappropriated  morale,  wel- 
fare, or  recreation  activity  of  the  armed 
forces  operated  within  the  United  States. 

H.R.  15775.  September  30,  1976.  Armed 
Services;  Merchant  Marine  and  Fisheries; 
Interstate  and  Foreign  Commerce.  Grants  re- 
tirement credit  to  all  members  of  the  uni- 
formed services  who  have  at  least  five  years 
of  active  service.  Ba.ses  military  retired  pay 
on  the  average  of  the  retiree's  three  highest 
years  of  regular  compen.sation.  Bases  any 
increases  In  retired  or  retainer  pay  for  mem- 
bers of  the  Armed  Forces  or  Central  Intel- 
ligence Agency  upon  increases  in  specified 
benefits  payable  under  the  Social  Security 
Act  rather  than  increases  in  the  Consumer 
Price  Index. 

H.R.  15776.  September  30,  1976.  Interstate 
and  Foreign  Commerce;  Ways  and  Means; 
Rules.  Requires  that  any  Federal  officer  or 
agency  proposing  any  health  care  regulation 
submii  such  regulation  to  each  House  of 
Congress  together  with  a  report  containing 
a  full  explanation  thereof.  Allows  either 
House  of  Congress  to  keep  the  proposed  regu- 
lation from  becoming  efl'ective  by  adopting 
a  resolution  disapproving  the  regulation  on 
specified  grounds. 

Guarantees  the  confidentiality  of  medical 
records  of  any  patient  whose  medical  or 
dental  care  is  not  paid  by  the  Federal  Gov- 
ernment, under  a  Federal  program,  or  by 
any  program  receiving  Federal  financial  as- 
sistance, unless  such  patient  has  authorized 
such  disclosm-e. 

H.R.  15777.  September  30,  1976.  Govern- 
ment Operations:  Rules.  Prohibits  the  ex- 
penditures of  Federal  moneys,  not  otherwise 
provided  for  by  law.  which  are  made  pursuant 
to  procedures  providing  for  a  voucher  de- 
scribing the  payee  and  items  or  service  for 
which  payment  Is  being  made.  Requires  all 
appropriations,  not  made  a  law  which  pro- 
vides otherwise,  to  provide  for  voucher  re- 
quirements for  expending  such  moneys  ap- 
propriated. 

Requires  the  Comptroller  General  to  audit 
all  programs  subjects  to  this  Art. 

H.R.  15778.  September  30,  197G.  Education 
and  Labor.  Amends  the  Civil  Rights  Act  of 
1964  to  make  it  an  unlawful  employment 
practice  for  an  employer  to  request  that  an 
employee  or  applicant  for  employment  pro- 
vide military  discharge  papers  or  other  serv- 
ice-connected record.s.  except  with  respect  to 
inquiries  regarding  educutidn,  training,  work 
experience,  convlctlon.s  by  a  court-martial 
when  such  request  is  reasonably  related  to 
the  position. 

H.R.  15779.  September  30.  1976.  Education 
and  Labor.  Authorizes  the  creation  of  a  spe- 
cial Opportunities  Industrialization  Centers 
skill  training  and  National  Community  Baaed 
Organii^ations  Job  creation  and  employment 
propram  in  order  to  provide  Jobs  to  unem- 
ployed Americans. 

Directs  the  Secretary  of  Labor  to  enter  Into 
contracts  with  Opportunities  Industriali?^- 
tion  Centers  to  provide  comprehensive  em- 
ployment services  for  unemployed  persoiis  in 
depressed  tirban  and  rural  areas. 

Sets  forth  conditions  governing  the  previ- 
sion of  Federal  financial  assistance  and  au- 
thorizes appropriations  oi  sums  necesssary  to 
fund  the  program. 

H.R.  15780.  September  30,  1976.  Interstate 
and  Foreien  Commerce.  Requires  the  Federal 
Communications    Commission    to    Increase 


the  channels  available  for  use  in  the  citizens 
radio  service  to  46  channels,  and  to  designate 
one  of  the  channels  for  the  exclusive  use  of 
elderly  persons  or  persons  whose  mobility  is 
restricted. 

Prohibits  the  Commission  from  prohibiting 
the  modification  of  citizens  band  equipment 
to  accommodate  the  increased  channels  pro- 
vided for  by  this  Act  If  such  equipment  meets 
reasonable  standards  promulgated  by  the 
Comml.ssion. 

H.R.  15781.  September  30.  1976.  Judiciary. 
Makes  funds  available  to  any  State  which  has 
submitted  an  approved  plan  to  provide  bene- 
fits to  the  spouse  or  dependents  of  any  eligi- 
ble rescue  squad  worker  who  has  died  as  the 
direct  and  proximate  result  of  an  Injury  sus- 
tained in  the  performance  of  duties. 

H.R.  15782.  September  30,  1976.  Public 
Works  and  Transportation.  Directs  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  establish  research  and  demonstra- 
tion programs  for  the  control  of  sludge. 
Authorizes  financial  assistance  for  sludge 
removal  programs.  Establishes  a  permit  pro- 
gram to  control  hazardous  sludge. 

H.R.  15783.  September  30,  197C.  Interstate 
and  Foreign  Commerce;  Science  and  Tech- 
nology. Amends  the  Solid  Waste  Disposal  Act 
to  expand  research  and  development  pro- 
grams and  to  authorize  the  Administrator 
of  the  Environmental  Protection  Agency 
to  make  grants  and  guarantee  loans  for 
energy  and  resource  recovery  pilot  plant  and 
demonstration  programs.  Includes  provisions 
for  prants  and  assistance  to  State,  local,  and 
interstate  solid  waste  management  and  re- 
source recovery  programs. 

H.R.  15784.  September  30,  1976.  Interna- 
tional Relations.  Authorizes  the  President  to 
regulate  the  privileges  and  immunities  of 
foreign  diplomatic  missions  and  their  per- 
sonnel, in  a  manner  consistent  with  Inter- 
national agreements.  Requires  the  President 
to  periodically  publish  a  list  of  permanent 
foreign  diplomatic  missions  and  the  person- 
nel thereof.  Declares  void  any  Judicial  writ 
or  process  against  a  person  or  the  property  of 
any  person  entitled  to  Immunity  from  suit 
or  process  under  the  Vienna  Convention  on 
Diplomatic  Relations. 

H.U.  15785.  September  30,  1976.  Atomic 
Energy.  Directs  the  Nuclear  Regulatory  Com- 
mission to  reimburse  electric  utility  rate 
payers  on  a  pro-rata  basis  for  costs  associ- 
ated with  design  changes  and  downtime 
with  respect  to  nuclear  powerplaiats.  as  de- 
termined by  a  General  Accounting  Office  re- 
port. Requires  the  General  Accounting  Office 
to  report  to  Congress  and  the  Commission 
with  respect  to  such  costs. 

H.R.  15786  Peptember  30,  1976.  Interna- 
tional Relations.  Amends  the  Arms  Export 
Control  Act  to  require  the  General  Account- 
ing Office,  upon  the  request  of  the  Senate 
Committee  on  Foreign  Relations  or  the 
House  of  Representatives  Committee  on  In- 
ternational Relations,  to  submit  an  analysis 
on  a  proposed  sale  or  a  proposed  licensing 
for  export  of  defense  articles  or  services. 

H.R.  15787.  September  30,  1976.  Ways  and 
Means.  Amends  the  Medicare  and  Medicaid 
programs  of  the  Social  Security  Act  to  in- 
clude rural  health  facilities  of  75  beds  or  less 
within  the  definition  of  the  term  "hospital". 

H  R.  15788.  September  30.  1976.  Atomic 
Energy.  Amends  the  Atomic  Energy  Act  of 
1954  to  stipulate  that  licenses  for  construc- 
tion or  modification  of  production  or  utiliza- 
tion facilities  must  be  approved  by  affected 
States  prior  to  application  for  Federal  Power 
Commission  approval. 

Authorizes  States  to  adopt  safety  standards 
which  are  more  stringent  then  Federal  re- 
quirements. 

HR.  15739.  September  30,  1976.  Atomic 
Energy.  Amends  the  Atomic  Energy  Act  of 
1954  to  stipulate  that  licenses  for  construc- 
tion or  modificntion  of  nuclear  materials 
production  or  utilization  facilities  shall  be 
subject   to  State   disapproval   for   a  90-day 
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period  following  notification  of  the  affected 
States. 

H.R.  15790.  September  30,  1976.  Atomic 
Energy.  Amends  the  Atomic  Energy  Act  of 
1954  to  stipulate  that  licenses  for  construc- 
tion or  modification  of  nuclear  materials 
production  or  utilization  facilities  shall  be 
subject  to  State  disapproval  for  a  90-day 
period  following  notification  of  the  affected 
States. 

HR.  15791.  September  30,  1976.  Atomic 
Energy.  Amends  the  Atomic  Energy  Act  of 
1954  to  stipulate  that  licenses  for  construc- 
tion or  notification  of  production  or  utiliza- 
tion facilities  must  be  approved  by  aff^ected 
States  prior  to  application  for  Federal  Power 
Commission  approval. 

Authorizes  States  to  adopt  safety  standards 
which  are  more  stringent  than  Federal  re- 
quirements. 

H.R.  15792.  September  30,  1976.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  authorize  the  Secretary 
of  Agriculture  to  make  and  insure  loans 
under  such  Act  for  the  solar  heating  or  cool- 
ing of  residential  structures  on  family  farms. 
H.R.  15793.  September  30,  1976.  Banking, 
Currency  and  Housing.  Authorizes  the  ad- 
ministrators of  certain  Federal  housing  pro- 
grams to  Increase  the  amount  of  loans  made 
on  single-  or  multi-family  dwelling  units  by 
up  to  20  percent  where  such  increase  reflects 
the  cost  of  solar  energy  equipment. 

Amends  the  National  Housing  Act  to  au- 
thorize home  Improvement  loans  for  the  cost 
of  acquisition  and  Installation  of  solar  ener- 
gy systems. 

Amends  the  Housing  and  Community  De- 
velopment Act  to  authorize  the  use  of  com- 
munity development  block  grants  for  pay- 
ments to  assist  In  the  acquisition  and  instal- 
lation of  solar  energy  equipment. 

H.R.  15794.  September  30.  1976.  Veterans' 
Affairs.  Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  make  loans  and  loan  guaran- 
tees to  veterans  for  the  purchase  of  solar 
heating  and  cooling  systems  to  be  used  in  any 
dwelling  or  farm  residence  to  be  owned  and 
occupied  by  the  veteran  as  his  home. 

H.R.  15795.  September  30,  1976.  Public 
Works  and  Transportation;  Ways  and  Means. 
Authorizes  the  Secretary  of  Transportation 
to  approve  Federal  participation  in  a  State 
project  to  repair  or  replace  unsafe  bridges 
Extends  the  Highway  Trust  Fund  and  the 
Land  and  Water  Conservation  Fund  through 
fiscal  year  1990.  Postpones  specified  excise  tax 
reductions  under  the  Internal  Revenue  Code. 
H.R.  15796.  September  30.  1976.  Education 
and  Labor.  Amends  the  Older  Americans  Act 
of  1945  to  direct  area  and  State  agencies 
which  administer  or  supervise  State  and  com- 
munity programs  on  aging  pursuant  to  such 
Act  to  employ  personnel  adequatelv  trained 
In  the  field  of  aging  to  deliver  specified  serv- 
ices to  the  aged.  Authorizes  grants  to  insti- 
tutions of  higher  education  to  assist  such 
institutions  In  planning,  developing,  and  car- 
rying out  programs  designed  to  apply  the  re- 
sources of  higher  education  to  the  problems 
of  the  elderly. 

HR.  15797.  September  30.  1976.  Post  Office 
and  Civil  Service.  Requires  agency  heads  to 
notify  each  employee  of  any  administrative 
procedure  through  which  adverse  agency  ac- 
tion, taken  or  proposed,  may  be  challenged 
H.R.  15798.  September  30,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  payment  under  the  medicare  pro- 
gram for  specified  services  performed  by 
chiropractors.  Including  X-rays,  and  physical 
examination,  and  related  routine  laboratory 
tests.  •' 

H.R.  15799.  September  30,  1976.  Wavs  and 
Means.  Amends  the  medicare  program'of  the 
Social  Security  Act  to  authorize  payment  for 
the  services  of  clinical  psychologists  under 
the  supplementary  medical  Insurance  bene- 
fits program  of  the  medicare  program. 

H.R.  15800.  September  30,  1976.  Ways  and 
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Means.  Amends  the  Tax  Reform  Act  of  1976 
to  provide  an  exclusion  for  disability  pension 
payments  received  by  certain  persons. 

H.R.  15801.  September  30,  1976.  Education 
and  Labor.  Amends  the  General  Education 
Provisions  Act  to  permit  an  educational 
agency  or  Institution  to  receive  Federal  funds 
even  though  the  parents  of  children  who  are 
or  have  been  In  attendance  at  a  school  of 
such  agency  or  at  such  institution  are  pre- 
vented from  Inspecting  and  reviewing  cer- 
tain law  enforcement  unit  records  of  their 
children,  so  long  as  such  records  are  routinely 
made  available  to  persons  not  officers  or  em- 
ployees of  the  law  enforcement  unit  only  in 
accordance  with  generally  accepted  police 
practices. 

H.R.  15802.  September  30.  1976.  Education 
and  Labor.  Authorizes  the  creation  of  a  spe- 
cial Opportunities  Industrialization  Centers 
skill  training  and  National  Community  Based 
Organizations  Job  creation  and  employment 
program  in  order  to  provide  Jobs  to  unem- 
ployed Americans. 

Directs  the  Secretary  of  Labor  to  enter  Into 
contracts  with  Opportunities  Indtistrlallza- 
tion  Centers  to  provide  comprehensive  em- 
ployment services  for  unemployed  persons  in 
depressed  urban  and  rural  areas. 

Sets  forth  conditions  governing  the  provi- 
sion of  Federal  financial  assistance  and  au- 
thorizes appropriations  of  sums  necessary  to 
fund  the  program. 

H.R.  15803.  September  30.  1976.  Govern- 
ment Operations.  Establishes  the  Govern- 
ment Executive  Analysis  and  Reform  (GEAR) 
Commission  and  a  Task  Force  on  American 
Federalism. 

Directs  the  Commission  to  study  the  struc- 
ture of  Federal  agencies  and  programs  and  to 
recommend  methods  to  Improve  the  efficiency 
of  the  Federal  Government. 

Direct-  the  Task  Force  to  study  the  appro- 
priate levels  of  responsibility  shared  among 
Federal.  State  and  local  governments  and  to 
recommend  constitutional,  legislative,  and 
administrative  changes  necessary  to  achieve 
a  proper  balance  and  division  of  Federal, 
State  and  local  roles. 

HR.  15804.  September  30,  1976.  Public 
Works  and  Transportation;  Ways  and  Means. 
Authorizes  the  Secretary  of  Transportation 
to  approve  Federal  participation  in  a  State 
project  to  repair  or  replace  unsafe  bridges. 
Extends  the  Highway  Trust  Fund  and  the 
Land  and  Water  Conservation  Fund  through 
fiscal  year  1990.  Postpones  specified  excise 
tax  reductions  under  the  Internal  Revenue 
Code. 

H.R.  15805.  September  30,  1976.  Atomic 
Energy:  Rules.  Directs  the  Nuclear  Regula- 
tory Commission  to  suspend  the  licensing 
of  nuclear  pcwerplant  construction  pending 
the  outcome  of  a  special  study  and  review 
by  a  National  Nuclear  Review  Commission 
and  a  Special  Selection  and  Review  Commit- 
tee of  the  Congress. 

H.R.  15806.  September  30,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  for  two  years  the 
customs  duty  on  the  Importation  of  color 
couplers  and  coupler  intermediates  for  the 
manufacture  of  photographic  sensitized  ma- 
terial. 

H.R.  15'307.  September  30.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  deduction  for  certain  property 
Improvements  designed  to  prevent  or  reduce 
shoreline  erosion  caused  by  high  water  levels 
in  the  Great  Lakes,  and  which  are  of  a  type 
approved  by  the  Chief  of  Engineers  of  the 
Army.  , 

H.R.  15808.  September  30,  1976.  Educa'tion 
and  Labor.  Amends  the  Civil  Rights  Act  of 
19S4  to  make  It  an  unlawfi'l  em^lovment 
practice  for  an  employer  to  request  that  an 
emirloyee  or  applicant  for  employment  pro- 
vide military  discharge  papers  or  other  serv- 
ice-connected records,  except  with  respect  to 
Inquiries  regarding  education,  training,  work 


experience,  or  convictions  by  a  court-martial 
when  such  request  is  reasonably  related  to 
the  position. 

H.R.  15809.  September  30,  1976.  Ways  and 
Means.  Amends  the  program  of  Supplemen- 
tal Security  Income  for  the  Aged,  Blind,  and 
Disabled  of  the  Social  Security  Act  to  ex- 
clude from  Income,  for  purposes  of  deter- 
mining eligibility  and  amount  of  benefits 
under  such  program,  a  specified  amount  of 
income  earned  for  employment  In  a  sheltered 
work  setting. 

H.R.  15810.  September  30,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Medicare  program  of  the  Social 
Security  Act  to  authorize  payment  of  Medi- 
care funds  In  accordance  with  an  assign- 
ment from  the  person  or  institution  provid- 
ing the  care  or  service  Involved  if  such  as- 
signment is  made  to  a  governmental  agency 
or  entity  or  is  established  by  the  order  of  a 
court.  Increases  the  penalty  for  defrauding 
the   Medicare   and   Medicaid   programs. 

Requires  Professional  Standards  Review 
Organizations  to  provide  data  and  informa- 
tion to  assist  Federal  and  State  agencies  In 
Identifying  and  Investigating  cases  or  pat- 
terns of  fraud  or  abuse. 

H.R.  15811.  September  30,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  who  have  attained  the  age 
of  65  to  exclude  the  total  gain  realized  from 
the  sales  or  exchange  of  a  qualified  residence, 
without  regard  to  its  adjusted  sales  price, 
where  it  is  converted  involuntarily  as  the 
result  of  an  actual  or  proposed  requisition 
or  condemnation. 

HR.  15812.  September  30,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  make  grants  and  provide 
technical  assistance  to  eligible  States,  mu- 
nicipalities, or  municipal  or  Interstate  agen- 
cies for  the  construction  or  acquisition  of 
facilities  for  the  use  of  land  disposal  of  sew- 
age sludge. 

HR.  15813.  September  30,  1976.  Establishes 
the  Commission  on  Security  and  Cooperation 
in  Europe  as  a  standing  committee  of  the 
Congress. 

H.R.  15814.  September  30,  1976.  Judiciary. 
Directs  the  Office  of  the  Watergate  Special 
Prosecution  Force  to  submit  to  Congress  a 
report  detailing  its  investigation  of  Richard 
M.  Nixon,  and  the  Special  Prosecutor  to  pub- 
lish as  an  appendix  to  such  report,  tran- 
scripts of  all  of  specified  tape  recordings 
which  were  introduced  Into  evidence  at  any 
criminal  trial  and  of  statements  made  by 
Richard  M.  Nixon  before  a  specified  grand 
Jury. 

H.R.  15815.  September  30,  1976.  Education 
and  Labor;  Ways  and  Means.  Directs  the  Sec- 
retary of  Labor  to  enter  into  contracts  with 
Opportunities  Industrialization  Centers,  In- 
corporated, and  with  any  other  nonprofit 
community  based  organization  for  the  pro- 
vision of  specified  employment  and  training 
services  for  unemployed  persons,  especially 
unemployed  youth.  Directs  that  priority  be 
given  to  such  organizations  to  provide  simi- 
lar .services  under  enumerated  public  works 
and  revenue  sharing  programs. 

Amends  the  Comprehensive  Employment 
and  Training  Act  to  authorize  the  Secretary 
of  Labor  to  provide  financial  assistance  for 
year-round  Jobs  for  economically  disad- 
vantaged youths. 

Amends  the  Internal  Revenue  Code  to 
qualify  wages  paid  to  specified  previously 
unemployed  persons  for  the  work  incentive 
program  expenses  credit. 

H.R.  15816.  September  30,  1976.  Judiciary. 
Authorizes  classification  of  a  certain  Individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  15817.  September  30,  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  as  a 
reimbursement  for  certain  surgery.  Relieves 


35402 


CONGRESSIONAL  RECORD  — HOUSE 


October  1,  1976 


such  individual  of  liability  to  the  United 
States  for  overpayment  by  the  civilian  health 
and  medical  program  of  the  uniformed  serv- 
ices for  such  surgery. 

H.R.  15818.  September  30,  1976.  Judiciary. 
Exempts  a  certain  individual  from  the  age 
qualifications  applicable  to  the  United  States 
Army  Reserve. 

H:r.  15819.  September  30,  1976.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  NatlonsUlty  Act. 

H.R.  15820.  September  30.  1976.  Judiciary. 
Requires  the  Secretary  of  Transportation  to 
advance  a  certain  retired  Coast  Guard  officer 
to  a  specified  rank  on  the  permanent  dis- 
ability list. 

Directs  the  Secretary  of  the  Treasury  to  pay 
to  such  individual  a  sum  equal  to  the  differ- 
ence of  retirement  pay  received  and  the  pay 
to  which  he  would  have  been  entitled  had  he 
retired  at  the  above  rank. 

H.R.  15821.  September  30,  1976.  Judiciary. 
Declares  certain  individuals  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and 
Nationality  Act. 

H.R.  15822.  October  1,  1976.  Interior  and 
Insular  Affairs;  Small  Business.  Amends  the 
Small  Business  Act  to  encourage  the  Small 
Business  .A.dinJnL3tratlon  to  make  loans  to  en- 
able small  business  concerns  to  obtain  con- 
tracts and  permits  to  operate  concessions 
within  any  area  of  the  National  Park  System. 
Establishes  the  National  Park  Service  Con- 
cession Fund  in  the  Treasury  of  the  United 
States. 

Amends  the  Concessions  Policy  Act  to  di- 
rect the  Secretary  of  the  Interior  to  insure 
full  and  open  competition  in  entering  into 
contracts  and  permits  with  concessioners  of 
facilities  for  visitors  to  the  National  Park 
System. 

HJl.  15823.  October  1.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Coemetic  Act  to  authorize 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  conduct  research  to  resolve  conflict- 
ing data  on  the  safety  of  food  additives  and 
color  additives. 

HR.  15824.  October  1,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
including  the  services  of  optouietrLsts  under 
the  Medicare  supplementary  medical  insur- 
ance program. 

HR.  15825.  October  1,  1976.  Interior  and 
Insular  Affairs.  Amends  the  Colorado  River 
Basin  Project  Act  to  extend  for  an  additional 
ten  years  the  period  during  which  the  Secre- 
tary of  the  Interior  shall  not  undertake 
studies  of  water  importation  plans  for  the 
basin. 

HJl.  15826.  October  1,  1976.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  acquire  specified  plnelands  in 
New  Jersey  for  public  xise  and  enjoyment. 

H.R.  15827.  October  1,  1976.  Armed  Services; 
International  Relatloris;  Judiciary.  Estab- 
lishes with  the  Executive  Office  of  the  Presi- 
dent the  Office  of  National  Intelligence  Man- 
agement, the  National  Intelligence  Board, 
and  the  Inspector  General  of  the  Intelligence 
Community  to  manage  and  Investigate  intel- 
ligence activities. 

Establishes  an  Operations  Advisory  Group, 
and  Counterintelligence  Committee,  and  a 
Committee  on  Foreign  Intelligence  within 
the  National  Security  Council  to  carry  out 
specified  functions  and  the  Office  of  General 
Counsel  within  the  Central  Intelligence 
Agency  to  ascertain  whether  Agency  activ- 
ities are  conducted  lawfully. 

Prohibits  the  willful  kUling  of  any  person 
while  engaged  in  Intelligence  activities. 

Prohibits  specified  Federal  employees  from 
administering  drugs  for  experimental  pur- 
poses without  prior  consent. 

H.R.  15828.  October  1,  1976.  Armed  Services; 
International  Relations;  Judiciary.  Estab- 
lishes with  the  Executive  Office  of  the  Presi- 
dent the  Office  of  National  Intelligence  Man- 


agement, the  National  Intelligence  Board, 
and  the  Inspector  General  of  the  Intelligence 
Community  to  manage  and  investigate  intel- 
ligence activities. 

Establishes  an  Operations  Advisory  Group, 
and  Counterintelligence  Committee,  and  a 
Committee  on  Foreign  Intelligence  within 
the  National  Security  Council  to  carry  out 
specified  functions;  and  the  Office  of  General 
Coimsel  within  the  Central  Intelligence 
Agency  to  ascertain  whether  Agency  activ- 
ities are  conducted  lawfully. 

Prohibits  the  willful  killing  of  any  person 
while  engaged  In  intelligence  activities. 

Prohibits  specified  Federal  employees  from 
administering  drugs  for  experimental  pur- 
poses without  prior  consent. 

H.R.  15829.  October  1.  1976.  Public  Works 
and  Transportation.  Amends  the  Federal- 
Aid  Highway  Act  of  1976  to  direct  the  Presi- 
dent to  take  such  actions  as  necessary  for 
fiscal  year  1977  and  subsequent  years  to  pro- 
hibit the  manufacture  for  sale  in  the  United 
States  of  more  than  90  percent  of  the  pass- 
enger automobiles  manufactured  in  the 
United  States  during  1976  and  to  prohibit 
the  importation  of  more  than  90  percent  of 
the  passenger  automobiles  imported  during 
1976. 

H.R.  15830.  October  1.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  allow  a  limited  tax  credit  for  qualified 
savings  deposits  and  Investments;  (2)  in- 
crease the  maximum  tax  deduction  for  retire- 
ment savings;  (3)  exclude  from  gross  Income 
dividends  received  from  domestic  corpora- 
tions: (4)  allow  a  limited  tax  exclusion  for 
capital  gains  income;  (5)  provide  for  non- 
recognition  of  gain  on  the  sale  or  exchange  of 
qualified  small  business  property;  (6)  in- 
crease the  number  of  installments  in  which 
the  estate  tax  may  be  paid  In  the  case  of  an 
interest  In  a  closely  held  bu.slness;  and  (7) 
reduce  the  corporate  normal  tax  rate,  the 
surtax  rate,  and  the  surtax  exemption. 

HR.  15831.  October  1,  1976.  Rules;  Govern- 
ment Operations;  V/ays  and  Means;  Educa- 
tion and  Labor.  Provides  for  the  periodic  ex- 
piration of  budget  authority  for  all  Govern- 
ment programs  and  activities.  Amends  the 
Rules  of  the  Senate  and  House  of  Repre- 
sentatives to  provide  periodic  reviews  of  all 
Government  programs'  efficiency  and  ac- 
complishments. 

Requires  each  bill  and  concurrent  resolu- 
tion to  include  an  estimate  of  the  proposal's 
cost. 

Amends  the  Internal  Revenue  Code  to  re- 
duce personal  income  and  estate  taxes,  and  to 
Increase  specified  exemptions  and  deductions 
for  Individuals  and  corporations. 

Amends  the  Small  Business  Act  to  Increase 
the  financial  assistance  available  to  small 
businesses.  Amends  the  Comprehensive  Em- 
ployment and  Training  Act  to  provide  addi- 
tional incentives  for  the  employment  of 
youths  and  the  chronically  unemployed. 

H.R.  15832.  October  1,  1976.  Judiciary. 
Amends  the  Voting  Rights  Act  of  1965  to  re- 
peal the  prohibitions  against  voting  qualifi- 
cations, prerequisites,  tests,  or  devices  which 
abridge  the  right  to  vote  of  a  citizen  ♦ho  is 
a  member  of  a  language  minority. 

Repeals  the  requirement  that  States  and 
other  p>olltlcal  subdlvl.'lons  make  available 
registration  and  voting  materials,  and  vot- 
ing assistance  In  languages  other  than  Eng- 
lish. 

HR.  "5833.  October  1.  1976.  Interior  and 
Insular  Affairs.  Requires  the  Secretary  of  the 
Interior  to:  (1)  designate  the  home  of 
Charles  S.  Pierce  known  as  Arlsbe  House  In 
the  Delaware  Water  Gap  National  Recreation 
Area,  Pennsylvania,  a  National  Historic  Site; 
(2)  establish  and  maintain  a  museum  in 
such  house;  and  (3)  construct  a  building 
near  such  house  to  be  used  as  a  center  for 
the  study  of  philosophy. 

HJl.  15834.  October  1,  1976.  Judiciary. 
Amends  the  Clayton  Act  to  prohibit  discrim- 
inatory pricing  between  a  manufacturing  or 


wholesaling  branch  of  a  company  and  an  af- 
filiated marketing  or  retailing  branch. 

H.R.  15835.  October  1,  1976.  Education  and 
Labor.  Permit  loans  made  to  students  under 
the  direct  loan  provisions  of  the  Higher  Edu- 
cation Act  of  1965  or  under  provisions  of  the 
National  Defen-se  Education  Act  of  1958  to 
be  cancelled  according  to  specified  schedules 
on  the  basis  of  certain  teaching  services  per- 
formed on  a  part-time  basis  or  for  less  than 
one  year. 

HR.  15836.  October  1,  1976.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior,  through  the  Director  of  the  Bu- 
reau of  Outdoor  Recreation,  to  make  grants 
to  States,  local  governments,  and  private 
nonprofit  institutions  to  defray  75  percent  of 
the  cost  of  renovating  structures  for  use  as 
youth  hostels. 

Requires  that  a  public  hearing  be  held 
with  respect  to  each  application  for  a  reno- 
vation grant  under  this  Act. 

H.R.  15837.  October  1,  1976.  Interior  and 
Insular  Affairs.  Provides  that  specified  lands 
of  the  United  States  shall  be  held  In  trust 
for  specified  communities  of  the  Mdewakan- 
ton  Sioux  of  Minnesota  and  shall  be  Included 
In,  and  considered  a  part  of,  the  reservation 
lands  of  such  communities. 

HR.  16838.  October  1,  1976.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
make  grants  on  a  matching  basis  to  the 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  and  Guam  In  order  to 
provide  financial  assistance  to  urban  areas 
for  the  planting,  maintenance,  and  protec- 
tion of  trees  and  shrubs. 

H.R.  15839.  October  1,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code, 
as  amended  by  the  Tax  Reform  Act  of  1976, 
to  disallow  any  personal  deduction  for  ex- 
penses allocable  to  attendance  at  conven- 
tions, seminars,  or  other  meetinps  held  out- 
side of  the  North  American  area  unless  the 
taxpayer  establishes  that  It  was  more  reason- 
able for  the  meeting  to  be  held  outside  of 
the  area  than  Inside  It. 

Dl.sallows  any  deduction  for  expenses  al- 
locable to  conventions  held  upon  water  ves- 
sels salllnc;  within  or  without  the  territorial 
waters  of  the  United  States. 

HR.  15840.  October  1,  1976.  Veterans'  Af- 
fairs. Provides  a  pension  for  all  veterans  of 
World  War  I,  or  their  widows. 

H  R.  15841.  October  1,  1976.  Post  Office  and 
Civil  Service.  Authorizes  the  payment  of 
civil  service  retirement  benefits  to  surviving 
spouses  of  annuitants  who  died  before  Jan- 
uary 8,  1971,  and  who  married  such  spouses 
after  retiring. 

H  R.  15842.  October  1,  1976.  Education  and 
Labor.  Redefines  "professional  employee"  for 
purposes  of  the  National  Labor  Relations 
Act. 

H.R.  15843.  October  1,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  and  direct 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  make  grants  to  designated  State  agen- 
cies to  meet  part  of  the  costs  Involved  in 
planning,  establishing,  maintaining,  coordi- 
nating, and  evaluating  programs  for  compre- 
hensive services  for  school-age  girls,  their 
infants  and  children. 

Specifies  the  requirements  for  State  plans 
to  qualify  for  Federal  aid  under  this  Act. 

H  R.  15844.  October  1,  1976.  Education  and 
Labor;  Ways  and  Means.  Establishes  a  na- 
tional program  of  child  adoption  and  care 
services.  Directs  the  Secretary  of  Health. 
Education,  and  Welfare  ( I )  to  establish  a 
National  Registry  of  Adoptable  Children;  and 
(2)  to  establish  a  National  Data  Bank  of 
Adoption  Information  and  Resources  for  the 
purpose  of  disseminating  Information  on 
sources  of  funding  for  prospective  adoptive 
parents  and  on  adoption  agencies. 

Sets  forth  requirements  for  all  State  child 
welfare  organizations  which  receive  Federal 
assistance. 

H  R.  15845.  October  1.  1976  House  Admin- 
istration.    Requires    Federal     agencies     In- 
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currlng  trarel  expenses  on  behalf  of  a  Mem- 
ber of  Congress,  an  employee  of  a  Member  of 
Congress  or  an  employee  of  a  Congressional 
committee  to  report  such  expenditure  to  the 
Requires  such  committee  to  reimburse  such 
committee  of  Congress  approving  such  travel, 
agency  for  such  expenditure. 

H.R.  15846.  October  1,  1976.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  certain  portion  of 
the  Saint  John  River  in  Maine  as  a  potential 
addition  to  the  National  Wild  and  Scenic 
Rivers  System.. 

H.R.  15847.  October  1,  1976.  Post  Office  and 
Civil  Service.  Makes  Presidential  Election 
Day,  the  first  Tuesday  after  the  first  Mon- 
day in  November  in  1976,  and  In  every  fourth 
year  thereafter,  a  legal  public  holiday. 

H.R.  15848.  October  1,  1976.  Education  and 
Labor.  Establishes  a  youth  community  serv- 
ice program  as  part  of  the  Comprehensive 
Employment  and  Training  Act  of  1973 
whereby  each  prime  sponsor  under  such  Act 
is  to  make  grants  to  eligible  applicants  to 
provide  community  service  employment  for 
youths  In  Jobs  on  eligible  community  service 
projects. 

Establishes  a  Youth  Counseling  and  Em- 
ployment Service  In  the  United  States 
Employment  Service  of  the  Department  of 
Labor. 

Directs  the  Secretary  of  Labor,  through  the 
Youth  Counseling  and  Employment  Service, 
to  make  specified  grants  and  to  conduct 
specified  programs  to  develop  and  Improve 
job  counseling.  Job  information,  and  Job 
placement  programs  for  youths. 

H.R.  15849.  October  1,  1976.  Rules.  Termi- 
nates budget  authority  for  all  Federal  pro- 
grams. Requires  Congress  to  consider 
whether  any  such  program  merits  continu- 
ation on  the  same,  a  greater,  or  a  lesser  level, 
or  termination. 

Requires  the  Comptroller  General  to  Iden- 
tify inactive  or  inefficient  programs. 

Establishes  the  Citizens*  Bicentennial 
Commission  on  the  Organization  and  Opera- 
tion of  Government  to  study  Federal  agen- 
cies and  to  recommend  measures  to  increase 
their  efficiency. 

Requires  review  of  all  preferential  tax  pro- 
visions to  determine  the  merits  of  such 
provisions. 

H.R.  15850.  October  1,  1976.  Banking,  Cur- 
rency and  Housing;  Judiciary.  Prescribes 
standards  and  procedures  for  disclosure  of 
financial  records  of  any  customer  by  a  finan- 
cial institution  to  any  State  or  any  political 
subdivision  of  any  State.  Sets  conditions 
under  which  the  Interception  of  oral  or  wire 
communications  in  the  course  of  doing  busi- 
ness Is  unlawful.  Provides  criminal  and  civil 
penalties  for  violations  of  this  Act. 

H.R.  15851.  Octoljer  1,  1976.  Judiciary.  Ex- 
empts specified  proposed  annexation  parcels 
made  to  San  Antonio,  Texas,  from  require- 
ments regarding  voting  qualifications  and 
procedures  under  the  Voting  Rights  Act  of 
1965. 

H.R.  15852.  October  1,  1976.  International 
Relations.  Amends  the  Arms  Export  Control 
Act  to  require  the  General  Accounting  Office, 
upon  the  request  of  the  Senate  Committee 
on  Foreign  Relations  or  the  House  of  Rep- 
resentatives Committee  on  International  Re- 
lations, to  submit  an  analysis  on  a  proposed 
sale  or  a  proposed  licensing  for  export  of  de- 
fense articles  or  services. 

H.R.  15853.  October  1.  1976  pii»-""  Works 
and    TransporUtlon.    Ame  .e    Federal 

Water  Pollution  Control  Act  to  authorize  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  make  grants  to  States  and  lo- 
calities to  assist  In  meeting  the  coats  of  op- 
eration and  maintenance  of  publicly  owned 
treatment  works. 

HJl.  15854.  October  1,  1976.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  prohibit  the  Secretary 
of  Transportation  from  Issuing  an  airworth- 
iness certificate  for  any  aircraft  which  has 


been  declared  to  be  surplus  by  an  armed  force 
and  which  engages  in  the  transportation  of 
persons  or  property  for  compensation  or  hire 
unless  such  aircraft  strictly  conforms  in  every 
respect  to  a  previously  type  certified  civil 
aircraft. 

HJl.  15855.  October  1,  1976.  Judiciary.  Di- 
rects the  United  States  to  pay  the  costs  in- 
curred by  a  defendant  or  a  resjxjndent  in  cer- 
tain Judicial  or  administrative  proceedings 
Initiated  by  the  United  States  if  such  party 
ultimately  prevails. 

Requires,  with  respect  to  instances  in  which 
the  United  States  pay  the  costs  and  attorney's 
fees  of  a  prevailing  party  under  this  or  any 
other  Act,  the  withholding  of  25  percent  of 
each  responsible  officer's  or  employee's  pay 
each  pay  period  until  the  total  amount  with- 
held equals  50  percent  of  the  reimbursement 
payments  made  by  the  United  States. 

HJt.  15856.  October  1,  1976.  Post  Office  and 
Civil  Service.  Increases  the  allowances  avail- 
able to  Federal  employees  for  uniforms  re- 
quired by  their  positions. 

H.R.  15857.  October  1,  1976.  Standards  of 
Official  Conduct;  Judiciary.  Prohibits  the  use 
of  Federal  funds  by  any  corporation  wholly 
owned  by  the  Federal  Government  for  the 
purpose  of  influencing  any  legislative  issue 
before  Congress,  any  State  legislature,  or  on 
the  ballot  of  any  State. 

H.R.  15858.  October  1,  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  as  a 
gratuity  for  such  individual's  sacrifices  as  a 
result  of  her  13  year  Imprisonment  by  the 
Government  of  Romania  for  assisting  the 
American  military  mission  in  World  War  11. 

H.R.  15859.  October  1,  1976.  Judiciary. 
Declares  a  certain  individual  to  have  retired 
on  a  specified  date  with  20  years  of  service 
for  purposes  of  entitlement  to  armed  forces 
retirement  pay. 

H.R.  15860.  October  1,  1976.  Judiciary. 
Authorizes  the  admission  of  a  certain  indi- 
vidual to  the  United  States  for  permanent 
residence. 

H.R.  15861.  October  1,  1976.  Judiciary. 
Declares  a  certain  Individually  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and 
Nationality  Act. 

H.R.  15862.  October  1,  1976.  Judiciary. 
Declares  certain  individuals  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and 
Nationality  Act. 

H.R.  15863.  October  1,  1976.  Judiciary. 
Declares  a  certain  Individual  to  have  died 
from  injuries  sustained  after  the  enactment 
of  the  Public  Safety  Officers'  Benefits  Act  of 
1976  for  purposes  of  death  benefits  under 
such  act. 

H.J.  Res.  1105.  September  22,  1976.  Appro- 
priations. Makes  continuing  appropriations 
for  the  deoartments,  agencies,  and  other  or- 
ganizational units  of  the  U.S.  Government 
for  fiscal  year  1977  for  specified  programs  and 
activities. 

H.J.  Res.  1106.  September  22,  1976.  Post 
Office  and  Civil  Service.  Authorizes  and  re- 
quests the  President  of  the  United  States 
to  issue  a  proclamation  designating  the 
fourth  Sunday  in  September  each  year  as 
"National  Good  Neighbor  Day." 

H.J.  Res.  1107.  September  23,  1976.  House 
Administration.  Authorizes  the  printing  of 
Precedents  of  the  House  of  Representatives 
by  Lewis  Deschler  as  a  public  document  and 
specifies  how  many  copies  and  in  what  man- 
ner the  bound  sets  of  this  work  shall  be 
distributed. 

H.J.  Res.  1108.  September  23,  1976.  Post 
Office  and  Civil  Service.  Authorizes  and  re- 
quests the  President  of  the  United  States  to 
Issue  a  proclamation  designating  the  fourth 
Sunday  in  September  each  year  as  "National 
Good  Neighbor  Day." 

H.J.  Res.  1109.  September  23,  1976.  Interior 
and  Insular  Affairs;  Merchant  Marine  and 
Fisheries.  Establishes  a  Commission  to  ex- 


amine the  effect  of  Northwest  Indian  Off- 
Reservation  Treaty  Pishing  Rights.  Desig- 
nates its  structure,  membership  prerequi- 
sites, procedures,  and  powers. 

HJ.  Res.  1110.  September  27,  1976.  Post 
Office  and  Civil  Service.  Designates  the  week 
beginning  October  3,  1976,  and  ending  Oc- 
tober 9,  1976,  as  "National  Gifted  Children 
Week." 

H.J.  Res.  1111.  September  27,  1976.  Interior 
and  Insular  Afflairs;  Merchant  Marine  and 
Fisheries.  Establishes  a  Commission  to  ex- 
amine the  effect  of  Northwest  Indian  Off- 
Reservation  Treaty  Fishing  Rights.  Desig- 
nates its  structure,  membersliip  prerequi- 
sites, procedures,  and  powers. 

H.J.  Res.  1112.  September  28,  1976.  Appro- 
priations. Makes  an  appropriation  to  the  Dis- 
trict of  Columbia  for  use  by  its  fire  depart- 
ment to  keep  all  of  the  fire  department  fa- 
cilities open  on  a  full-time  basis  during  fiscal 
year  1977. 

HJ.  Res.  1113.  September  29,  1976.  Post 
Office  and  Civil  Service.  Requests  the  Presi- 
dent of  the  United  States  to  Issue  a  proc- 
lamation designating  October  13,  1976,  as 
"Molly  Pitcher  Day." 

H.J.  Res.  1114.  September  29,  1976.  Post 
Office  and  Civil  Service.  Designates  the  sec- 
ond Sunday  in  August  cf  each  year  as  "My 
Brothers  and  Sisters  Special  Day." 

H.J.  Res.  1115.  September  29,  1976.  Post 
Office  and  CivU  Service.  Designates  Septem- 
ber 8  of  each  year  as  "National  Cancer  Day." 

H.J.  Res.  1116.  September  30,  1976.  Interior 
and  Insular  Affairs.  Provides  that  States  may 
enact  and  enforce  laws  of  a  purely  regula- 
tory nature  which  bear  upon  Indian  off-res- 
ervation hunting  and  fishing  rights.  Declares 
that  State  legislation  which  deals  with  time 
and  manner  of  hunting  or  fishing  activities 
are  in  furtherance  of  and  not  in  derogatlon\ 
of  treaties  between  the  UjS.  Government  and 
the  various  Indian  tribes. 

HJ.  Res.  1117.  September  30,  1976.  Post 
Office  and  CivU  Service.  Designates  the  third 
week  of  June  of  each  year  as  "National  Vet- 
erans' Hospital  Week." 

H.J.  Res.  1118.  October  1,  1976.  Authorizes 
hearing  officers  appointed  by  the  Secretary 
of  Labor  to  conduct  hearings  involving 
claims  for  black  lung  benefits  filed  under 
specified  provisions  of  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969. 

H.J.  Res.  1119.  October  1,  1976.  Authorizes 
the  first  regular  session  of  the  Ninety-fifth 
Congress  to  begin  at  2  o'clock  p.m.  on  Tues- 
day, January  4,  1977. 

H.  Con.  Res.  748.  September  14,  1976.  Post 
Office  and  CivU  Service.  Commemorates  the 
35th  anniversary  of  the  founding  of  the 
MUltary  Intelligence  Service  Language  Schojl 
and  commends  Justice  John  Pujlo.  Also  for 
his  contributions  towards  the  School. 

H.  Con.  Res.  749.  September  15,  1976.  Post 
Office  and  CivU  Service.  Expresses  the  sense 
of  the  Congress  that  the  Director  of  the  Of- 
fice of  Management  and  Budget  should  defer 
implementation  of  regulations  regarding  the 
provision  of  services  to  the  P'ederal  Govern- 
ment by  private  contractors. 

H.  Con.  Res.  750.  September  15,  1976.  Inter- 
national Relations.  Expresses  the  objection 
of  Congress  to  the  sale  to_Saudi  Arabia  of 
defense  articles  and  servfces  as  described  in 
the  statement  submitted  by  the  President  on 
SeptemlJer  1,  1976  (transmittals  numbered 
7T-15  and  7T-21). 

H.  Con.  Res.  751.  Septemlier  16.  1976.  Di- 
rects the  Clerk  of  the  House  of  Representa- 
tives to  make  various  technical  and  con- 
forming corrections  in  the  enrollment  of 
H.R.  10612  (the  Tax  Reform  Act) . 

H.  Con.  Res.  752.  September  16,  1976.  In- 
ternational Relations;  Public  Works  and 
Transportation.  Expresses  the  sense  of  Con- 
gress that  the  President  should  take  specified 
action  against  countries  which  aid  terrorists. 
Calls  for  a  renewal  of  efforts  to  establish 
an  intematlonal  convention  providing  avia- 
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tlon  sanctions  against  countries  refusing  to 
punlsb  or  extradite  terrorists. 

H.  Con.  Res.  753.  September  16,  1976. 
Armed  Services.  Expresses  the  sense  of  Con- 
gress that  the  Secretary  of  Defense  should 
take  Immediate  action  to  substantially  In- 
crease the  training  of  Hispanic-American  of- 
ficers In  military  staff  schools  and  to  review 
qualified  Hispanic-American  offlcers  for  pro- 
motion to  general  or  flag  officer. 

H.  Con.  Res.  754.  September  17,  1976.  In- 
ternational Relations.  Expresses  the  sense 
of  Congress  that  the  President  of  the  United 
States  should  urge  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  to  allow 
Doctor  Sergei  Kovalev  to  accept  the  Invita- 
tion of  Cornell  University  to  be  a  visiting 
scholar  at  that  institution. 

H.  Con.  Res.  755.  September  17,  1976.  In- 
ternational Relations.  Expresses  the  objec- 
tions of  Congress  to  the  sale  to  Saudi  Arabia 
of  defense  articles  and  services  as  described 
in  the  statement  submitted  by  the  President 
on  September  1,  1978  (transmittal  num- 
bered 7T-15). 

H.  Con.  Res.  756.  September  17.  1976.  In- 
ternational Relations.  Expresses  the  objec- 
tion of  Congress  to  the  sale  to  Saudi  Arabia 
Df  defense  articles  and  services  as  described 
in  the  statement  submitted  by  the  President 
on  September  1,  1976  (transmittal  numbered 
7T-21). 

H.  Con.  Res.  757.  September  17,  1976.  In- 
ternational Relations.  Expresses  the  objec- 
tion of  Congress  to  the  sale  to  Saudi  Arabia 
of  defense  articles  and  services  as  described 
in  the  statement  submitted  by  the  Presi- 
dent on  September  1,  1976  (transmittal  num- 
bered 7T-39). 

H.  Con.  Rps.  758.  September  20,  1976.  In- 
ternational Relations.  Expresses  the  sense  of 
Congress  that  the  Secretary  of  State  should 
direct  his  diplomatic  efforts  in  southern 
Africa  toward  a  rapid  settlement  of  the 
Namlblan  issue,  and  that  any  discussion  of 
Independence  for  Namibia  must  include  rep- 
resentatives of  the  South  West  African  Peo- 
ple's Organization. 

H.  Con.  Res.  759.  September  20,  1976.  In- 
ternational Relations.  Calls  upon  the  Presi- 
dent to  furnish  assistance  to  the  People's  Re- 
public of  China  for  relief  of  the  damage  and 
injuries  suffered  in  that  country  as  a  result 
of  the  earthqiiakes  occurring  on  July  27  and 
28.  1976. 

H.  Con.  Res.  760.  September  20,  1976.  In- 
ternational Relations.  Expresses  the  objec- 
tion of  Congress  to  the  proposed  sales  to 
Iran  of  defense  articles  and  services  which 
are  described  in  the  certifications  submitted 
by  the  President  of  the  United  Srates  pur- 
suant to  the  Arms  Export  Control  Act  on 
September  1,  1978.  and  covering  certain 
transmittals. 

H.  Con.  Res.  761  September  20,  1976.  House 
Administration.  Directs  the  printing  as  a 
House  document  of  the  transcript  of  pro- 
ceedings of  the  Committee  on  Interior  and 
Insular  Affairs  of  July  27.  1976.  incident  to 
the  presentation  of  a  portrait  of  the  Honor- 
able James  A.  Haley. 

H.  Con.  Res.  762.  September  20,  1976.  Ways 
and  Means;  Interstate  and  Foreign  Com- 
merce. Requests  the  President  of  the  United 
States  to  establish  by  Executive  order  a  strike 
force  for  medicare  and  medicaid  review 
which  utilizes  the  resources  of  executive 
branch  agencies.  Requests  the  strike  force  to 
monitor  and  investigate  fraud,  abuse,  and 
mismanagement  in  the  medicare  and  medic- 
aid programs,  and  report  Its  findings  and 
recommendations  to  each  House  of  Congress 
and  the  President. 

H.  Con.  Res.  763.  September  21,  1976.  Dis- 
trict of  Columbia.  Expresses  the  disapproval 
of  the  Congress  of  the  Firearms  Control 
Regulations  Act  of  1975  passed  by  the  Council 
of  the  District  of  Columbia  and  transmitted 
to  Congress  on  July  26,  1976. 

H.  Con.  Res.  764.  September  23, 1976.  Inter- 


national  Relations.  Expresses  the  objection  of 
Congress  to  the  sale  to  Saudi  Arabia  of  de- 
fense articles  and  services  as  described  in  the 
statement  submitted  by  the  President  on 
September  1,  1976  (transmittal  numbered 
7T-15). 

H.  Con  Res.  765.  September  23,  1976.  Inter- 
national Relations.  Expresses  the  objection  of 
Congress  to  the  sale  to  Saudi  Arabia  of  de- 
fense articles  and  services  as  described  in  the 
statement  submitted  by  the  President  on 
September  1,  1976  (transmittal  numbered 
7T-21 ) . 

H.  Con.  Res.  766.  September  23,  1976.  Inter- 
national Relations.  Expresses  the  objection  of 
Congress  to  the  sale  to  Saudi  Arabia  of  de- 
fense articles  and  services  as  described  In  the 
statement  submitted  by  the  President  on 
September  1,  1976  (transmittal  numbered 
7T-39). 

H.  Con.  Res.  767.  September  27,  1976.  Di- 
rects the  Clerk  of  the  House  of  Representa- 
tives to  make  corrections  In  the  enrollment 
of  H.R.  5546. 

H.  Oon.  Res.  768.  September  27,  1976.  Inter- 
national Relations.  Expresses  the  objection  of 
Congress  to  the  sale  to  Saudi  Arabia  of  de- 
fense articles  and  services  as  described  In  the 
statement  submitted  by  the  President  on 
September  1,  1976  (transmittal  numbered 
TT-15). 

H.  Con.  Res.  769.  September  27,  1976.  Inter- 
national Relations.  Expresses  the  objection  of 
Congress  to  the  sale  to  Saudi  Arabia  of  de- 
fense articles  and  services  as  described  in  the 
statement  submitted  by  the  President  on 
September  1,  1976  (transmittal  numbered 
7T-21). 

H.  Con.  Res.  770.  September  27.  1976.  In- 
ternatloiuU  Relations.  Expresses  the  objec- 
tion of  Congress  to  the  sale  to  Saudi  Arabia 
of  defense  articles  and  services  as  described 
In  the  statement  submitted  by  the  Preoldent 
on  September  1,  1976  (transmittal  numbered 
7T-39). 

H.  Con.  Res.  771.  September  27,  1976.  Inter- 
state and  Foreign  Commerce.  Calls  upon  the 
Consumer  Product  Safety  Commission  to  un- 
dertake a  study  of  the  sealing  capabilities  of 
container  lids  used  in  the  canning  of  food 
In  homes. 

H.  Con.  Res.  772.  September  27,  1976.  House 
Administration.  Authorizes  the  printing  of 
materials  relating  to  the  televised  Presiden- 
tial debates  between  President  Gerald  R. 
Ford  and  Presidential  candidate  James  E. 
Carter. 

H.  Con.  Res.  773.  September  27.  1976.  In- 
ternational Relations.  Disapproves  the  pro- 
posed sales  of  aircraft  (7T-44)  and  howitzers 
(7T-53>  to  the  Philippines,  transmitted  In 
certifications  by  the  President  on  September 
1.  1976. 

H.  Con.  Res.  774.  September  28,  1976.  In- 
ternational Relations.  Expresses  the  objec- 
tion of  Congress  to  the  proposed  sales  to  Iran 
of  defense  articles  and  services  which  are 
described  In  the  certifications  submitted  by 
the  President  of  the  United  States  pursuant 
to  the  Arms  Export  Control  Act  on  September 
1.  1976,  and  covering  certain  transmittals. 

H.  Con.  Res.  775.  September  28,  1976.  In- 
ternational Relations.  Expresses  the  objec- 
tion of  Congress  to  the  sale  to  Saudi  Arabia 
of  defense  articles  and  services  as  described 
In  the  statement  submitted  by  the  President 
on  September  1,  1976  (transmittal  numbered 
7T-15). 

H.  Con.  Res.  776.  September  28,  1976.  In- 
ternational Relations.  Expresses  the  objec- 
tion of  Congress  to  the  sale  to  Saudi  Arabia 
of  defense  articles  and  services  as  described 
In  the  statement  submitted  by  the  F>resldent 
on  September  1,  1976  (transmittal  numbered 
7T-21). 

H.  Con.  Res.  777.  September  28,  1976.  In- 
ternational Relations.  Expresses  the  objec- 
tion of  Congress  to  the  sale  to  Saudi  Arabia 
of  defense  articles  and  services  as  described 
In  the  statement  submitted  by  the  President 


on  September  1,  1976  (transmittal  numbered 
7T-39) . 

H.  Con.  Res.  778.  September  29,  1976. 
Armed  Services.  Approves  the  Department  of 
Defense's  July  20,  1976,  decision  to  defer  se- 
lecting a  contract  for  the  production  of  the 
XM-1  tank  until  competitive  bids  are  re- 
ceived for  the  standardization  of  the  tank's 
components  with  the  ordinance  held  by 
North  Atlantic  Treaty  Organization  allies. 

H.  Con.  Res.  779.  September  29,  1976. 
Ways  and  Means.  Approves,  pursuant  to  the 
Trade  Act  of  1974,  the  United  States  Inter- 
national Trade  Commission's  June  29,  1976, 
action  providing  Import  relief  to  producers  of 
honey. 

H.  Con.  Res.  780.  October  1,  1976.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania,  Lat- 
via, and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elec- 
tions In  the  Baltic  States,  under  auspices  of 
the  United  Nations. 

H.  Con.  Res.  781.  October  1,  1976.  Inter- 
national Relations.  Expresses  the  sense  of 
Congress  that  Gunars  Rode,  a  Latvian  polit- 
ical prisoner,  should  be  released  from  impris- 
onment and  that  the  Government  of  the 
Soviet  Union  should  allow  him  and  other 
political  prisoners  within  its  borders  to  be 
released  due  to  provisions  of  the  United 
Nations  Covenant  on  Civil  and  Political 
Rights. 

H.  Con.  Res.  782.  October  1,  1976.  Interior 
and  Insular  Affairs.  Expresses  the  sense  of 
Congress  that  no  action  by  or  on  behalf  of 
the  Joint  Tribal  Council  for  the  Passama- 
quoddy  or  the  Penobscot  Tribe  of  the  State 
of  Maine  shall  lie  for  return  of  aboriginal 
lands,  based  on  alleged  violations  of  the  1790 
Indian  Non-Intercourse  Act,  and  no  defect 
in  land  title  In  the  State  of  Maine  based 
upon  such  claims  shall  be  recognized  In  any 
court  of  law. 

H.  Con.  Res.  783.  October  1,  1976.  Banking, 
Currency  and  Housing.  Expresses  the  sense 
of  Congress  that  United  States  executive  di- 
rectors In  certain  international  financial  or- 
ganizations should  vote  against  any  loan  or 
funding  by  such  organizations  to  Vietnam, 
until  Vietnam  honors  agreements  made  re- 
lating to  persons  missing  In  action  or  pri- 
soners of  war. 

H.  Con.  Res.  784.  October  1,  1976.  Interna- 
tional Relations.  Expresses  approval  of  the 
Israel  rescue  mission  at  Entebbe  Airport. 
Condemns  efforts  being  undertaken  by  cer- 
tain nations  to  condemn  Israel  for  the  mis- 
sion. 

H.  Con.  Res.  785.  October  1.  1976.  Judiciary. 
Expresses  the  sense  of  Congress  that  the  At- 
torney General  parole  into  the  United  States 
those  South  American  aliens  having  fled  to 
Argentina  and  those  Uruguayans  within 
Uruguay  who  are  In  danger  of  losing  lives 
because  of  their  political  beliefs. 

H.  Con.  Res.  786.  October  1,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Requests  the  President  of  the  United  States 
to  establish  by  Executive  order  a  Strike 
Force  for  Medicare  and  Medicaid  Review 
which  utilizes  the  resources  of  executive 
branch  agencies.  Requests  the  Strike  Force 
to  monitor  and  Investigate  fraud,  abuse,  and 
mismanagement  In  the  medicare  and  medic- 
aid programs,  and  reports  its  findings  and 
recommendations  to  each  House  of  Congress 
and  the  President. 

H.  Con.  Res.  787.  October  1,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Requests  the  President  of  the  United  States 
to  establish  by  Executive  order  a  Strike  Force 
for  Medicare  and  Medicaid  Review  which  util- 
izes the  resources  and  executive  branch  agen- 
cies. Requests  the  Strike  Force  to  monitor 
and  Investigate  fraud,  abuse,  and  misman- 
agement in  the  medicare  and  medicaid  pro- 
grams, and  report  Its  findings  and  recom- 
mendations to  each  House  of  Congress  and 
the  President. 
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H.  Con.  Res.  788.  October  1,  1976.  Interna- 
tional Relations.  Requests  a  United  States 
Government  policy  toward  Namibia  and 
transfer  of  power  to  Namlblans.  Requests 
United  States  adherence  to  policies  which  up- 
hold additional  obligations  toward  Namibia 
set  forth  in  International  Court  of  Justice 
decisions. 

H.  Con.  Res.  789.  October  1,  1976.  Interna- 
tional Relations.  Requests  a  United  States 
Government  policy  toward  Namibia  and 
transfer  of  power  to  Namlblans.  Requests 
United  States  adherence  to  policies  which 
uphold  additional  obligations  toward  Nami- 
bia set  forth  in  International  Court  of  Jus- 
tice decisions. 

HOUSE   BESOLtrnONS 

H.  Res.  1546.  September  15,  1976.  RiUes. 
Directs  the  House  Committee  on  Interna- 
tional Relations  to  conduct  hearings  to  deter- 
mine if  the  U.S.  Government  is  involved  In 
the  hostilities  in  Northern  Ireland. 

H.  Res.  1547.  September  15,  1976.  Ways  and 
Means.  Disapproves  the  extension  of  the  F»res- 
ident's  authority,  under  the  Trade  Act  of 
1974,  to  waive  the  freedom  of  emigration 
requirements  for  the  granting  of  most  fa- 
vored nation  status  to  Romania. 

H.  Res.  1548.  September  15,  1976.  Sets  forth 
the  rule  of  consideration  of  H.R.  14932. 

ih^es.  1549.  September  15.  1976.  Sets  forth 
the  ruTe  of  consideration  of  H.R.  15377. 

H.  Pvcs.  1550.  September  15,  1976.  Sets  forth 
the  rule  for  the  consideration  of  the  bill  S.  22. 

H.  Res.  1551.  September  16,  1976.  Sets 
forth  the  rule  for  the  consideration  of  HJl. 
15. 

H.  Res.  1552.  September  16,  1976.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  14970. 

H.  Res.  1553.  September  16,  1976.  Provides 
for  agreeing  to  the  Senate  amendment  to 
H.R.  13350  with  an  amendment. 

H.  Res.  1554.  September  20,  1976.  Ways  and 
Means.  Disapproves  of  the  waiver  by  the  Sec- 
retary of  the  Treasury  of  the  imposition  of 
countervailing  duties  on  Imports  of  leather 
handbags  from  Brazil  under  the  Tariff  Act  of 
1930,  transmitted  to  the  Congress  on  July  20. 
1976. 

H.  Res.  1555.  September  20.  1976.  Judiciary. 
Expresses  the  disapproval  of  the  House  of 
Representatives  to  the  granting  of  permanent 
residence  status  to  certain  aliens. 

H.  Res.  1556.  September  20,  1976.  Interna- 
tional Relations;  Ways  and  Means;  House 
Administration.  Expresses  the  sense  of  the 
House  of  Representatives  that  Romania  be 
denied  most-favored  nation  status  and  the 
United  States-Romanian  Trade  Agreement  of 
1975  be  ended  unle.ss  Romanian  citizens  are 
allowed  to  fully  exercise  their  human  rights 
and  cultural  freedoms,  especially  theli-  right 
to  emigrate.  Requests  the  filing  of  reports 
relating  to  the  status  of  civil  rights  in  Ro- 
mania by  the  President  of  the  United  States 
each  time  he  requests  authority  to  waive  the 
freedom  of  emigration  provisions  of  the  Trade 
Act  of  1974  relating  to  Romania. 

Authorizes  additional  funds  of  the  con- 
tingent fund  of  the  House  to  permit  acquisi- 
tion of  additional  staff  for  the  Trade  Sub- 
committee of  the  House  Committee  on  Ways 
and  Means. 

H.  Res.  1557.  Septe<mber  21,  1976.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Select  Committee  on  Assassinations 
for  personnel  and  other  expenses  Incurred  in 
its  Investigations. 

H.  Res.  1558.  September  21,  1976.  Judiciary. 
Expresses  the  disapproval  of  the  House  of 
Representatives  to  the  granting  of  perma- 
nent residence  status  to  certain  aliens. 

H.  Res.  1559.  September  21,  1976.  Judiciary. 
Condemns  the  murders  of  Orlando  Letelier 
and  Ronni  Karpen  Moffltt  and  the  serious 
Injury  of  Michael  Moffitt.  Urges  a  complete 
and  thorough  Investigation  by  Federal  au- 
thorities of  the  circumstances  surrounding 
the  bombing. 

H.  Res.  1560.  September  21,  1976.  District 
of  Columbia.  Disapproves  the  Firearms  Con- 


trol Regulations  Act  of  1975  passed  by  the 
Council  of  the  District  of  Columbia  and 
transmitted   to   Congress   on   July   26,    1976. 

H.  Res.  1561.  September  21,  1976.  House 
Administration.  Directs  the  printing  as  a 
House  document  of  the  transcript  of  pro- 
ceedings of  the  Committee  on  Public  Works 
and  Transportation  held  September  21,  1976, 
Incident  to  the  presentation  of  a  portrait  of 
the  Honorable  Robert  E.  Jones. 

H.  Res.  1562.  September  22,  1976.  Elects 
John  H.  Rousselot  of  California  to  the  House 
Committee  on  the  Budget. 

H.  Res.  1563.  September  22,  1976.  House 
Administration.  Authorizes  the  Committee  on 
House  Administration  to  incur  certain  fur- 
ther expenses  to  provide  upkeep  and  improve- 
ment of  ongoing  computer  services  for  the 
House  Committee  on  Appropriations  and  the 
House  Committee  on  the  Budget. 

H.  Res.  1564.  September  22,  1976.  Judiciary. 
Condemns  the  murders  of  Orlando  Letelier 
and  Ronni  Karpen  Moffitt  and  the  serious 
injury  of  Michael  Moffitt. 

Urges  a  complete  and  thorough  Investiga- 
tion by  Federal  authorities  of  the  circum- 
stances surrounding  the  bombing. 

H.  Res.  1565.  September  22,  1976.  Judiciary. 
Condemns  the  murders  of  Orlando  Letelier 
and  Ronni  Karpen  Moffitt  and  the  serious  in- 
Jury  of  Michael  Moffitt. 

Urges  a  complete  and  thorough  Investiga- 
tion by  Federal  authorities  of  the  circum- 
stances surrounding  the  bombing. 

H.  Res.  1566.  September  22,  1976.  Judiciary. 
Condemns  the  murders  of  Orlando  Letelier 
and  Ronni  Karpen  Moffitt  and  the  serious 
Injury  of  Michael  Moffitt. 

Urges  a  complete  and  thorough  Investiga- 
tion by  Federal  authorities  of  the  circum- 
stances surrounding  the  bombing. 

H.  Res.  1567.  September  22,  1976.  Judiciary. 
Condemns  the  murders  of  Orlando  Letelier 
and  Ronni  Karpen  Moffltt  and  the  serious 
injury  of  Michael  Moffitt. 

Urges  a  complete  and  thorough  Investiga- 
tion by  Federal  authorities  of  the  circum- 
stances surrounding  the  bombing. 

H.  Res.  1568.  September  22,  1976.  Judiciary. 
Condemns  the  murders  of  Orlando  Letelier 
and  Ronni  Karpen  Moffitt  and  the  serious 
injury  of  Michael  Moffitt. 

Urges  a  complete  and  thorough  investiga- 
tion by  Federal  authorities  of  the  cli'cum- 
stances  surrounding  the  bombing. 

H.  Res.  1569.  September  22,  1976.  Rules. 
Creates  a  House  Select  Committee  to  Investi- 
gate and  study  product  and  professional  lia- 
bility insurance  rate  Increases,  and  any  other 
product  and  professional  liability  insurance 
coverage  issues  at  its  discretion. 

H.  Res.  1570.  September  22,  1976.  Sets  forth 
the  rule  for  the  consideration  of  HH.  9067. 

H.  Res.  1571.  September  23,  1976.  House 
Administration.  Directs  the  printing  £is  a 
House  docimjent  of  the  transcript  of  pro- 
ceedings of  the  Coirmiittee  on  Interstate  and 
Foreign  Commerce  held  April  6,  1976,  inci- 
dent to  the  presentation  of  a  portrait  of 
the  Honorable  Harley  O.  Staggers. 

H.  Res.  1572.  September  23,  1976.  House 
Administration.  Creates  the  John  W.  Mc- 
Cormack  Senior  Intern  Program  In  the 
House  of  Representatives.  Authorizes  each 
Member,  Delegate,  or  Commissioner  of  the 
House  to  hire  two  additional  employees 
under  such  program  and  specifies  member- 
ship qualifications  and  remuneration  for 
such  interns. 

H.  Res.  1573.  September  23,  1976.  Inter- 
national Relations.  Expresses  the  sen.se  of 
the  House  of  Representatives  that  the  United 
States  stipport  the  admission  of  Vietnam  to 
the  United  Nations  in  keeping  with  United 
States  interest  in  receiving  an  accounting 
of  American  prisoners  of  war  and  missing 
in  action  in   Southeast  Asia. 

H.  Res.  1574.  September  27,  1976.  Rules. 
Amends  Rule  XI  of  the  House  of  Represen- 
tatives to  stipulate  which  committees  and 
subcommittees  may  not  meet  on  the  second 


Tuesday  or  fourth  Thursday  of  the  month, 
and  which  committees  and  subcommittees 
may  not  meet  on  the  second  Thursday  or 
fourth   Tuesday   of   each   month. 

H.  Res.  1575.  September  27,  1976.  Inter- 
state and  Foreign  Commerce.  Expresses  the 
sense  of  the  House  of  Representatives  that 
there  exists  a  sufficient  Indication  of  a  re- 
lationship between  the  level  of  violence  de- 
picted on  television  and  a  distorted  view 
of  social  reality  held  by  heavy  viewers  of  tele- 
vision to  warrant  consideration  of  such  re- 
lationship by  those  persons  responsible  for 
television  programing  and  broadcasting. 

Urges  further  investigation  of  the  cor- 
relation between  the  level  of  violence  de- 
pleted on  television  and  aggressive,  includ- 
ing violent,  behavior  in  children  and 
adults. 

H.  Res.  1576.  September  28,  1976.  Rules 
Administration.  Authorizes  appointment  of 
an  additional  secretary  to  aid  former  Speak- 
ers of  the  House  of  Representatives. 

H.  Res.  1577.  September  28,  1976.  Rules. 
Directs  the  House  Committee  on  Interna- 
tional Relations  to  conduct  hearings  to  de- 
termine If  any  officials,  agencies,  or  Instru- 
mentalities of  the  Federal  Government  are 
involved  in  the  hostilities  In  Northern 
Ireland. 

H.  Res.  1578.  September  28,  1976.  Armed 
Services.  Expresses  the  sense  of  the  House 
that  funds  should  be  appropriated  to  activate 
and  operate  the  U.S.S.  Sanctuary  as  a  perm- 
anent active  duty  hospital  ship,  and  to  pro- 
vide immediate  assistance  to  the  wounded 
in  Lebanon. 

H.  Res.  1579.  September  28,  1976.  Judiciary. 
Condemns  the  murders  of  Orlando  Letelier 
and  Ronni  Karp>en  Moffitt  and  the  serious 
injury  of  Michael  Moffitt.  Urges  a  complete 
and  thorough  Investigation  by  Federal  au- 
thorities of  the  circumstances  surrounding 
the  bombing. 

H.  Res.  1580.  September  28,  1976.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  15636. 
H.  Res.  1581.  September  28,  1976.  Suspends 
for  the  remainder  of  the  Second  Session,  94th 
Congress,  the  requirement  of  clause  4  (b)  of 
Rule  XI  of  the  House  of  Representatives 
which  provides  that  certain  reports  from  the 
House  Committee  on  Rules  be  considered 
after  meeting  the  two-thirds  approval  vote 
requirement. 

H.  Res.  1582.  September  28,  1976.  Suspends 
clause  2,  of  rule  XXVIII  of  the  Rules  of  the 
House  for  the  remainder  of  the  second  ses- 
sion of  the  94th  Congress,  in  order  to  allow 
consideration  of  conference  reports  and 
amendments  reported  from  conference  In  dis- 
agreement on  the  same  day  reported  or  any 
other  day  thereafter. 

H.  Res.  1583.  September  28,  1976.  Author- 
izes the  Speaker  of  the  House  to  declare 
recesses  during  the  remainder  of  the  second 
session  of  the  94th  Congress  subject  to  the 
call  of  the  Chair. 

H.  Res.  1584.  September  28,  1976.  Sets  forth 
the  rule  for  the  consideration  of  S.  3521. 

H.  Res.  1585.  September  29,  1976.  Rules. 
Authorizes  the  Speaker  of  the  House  to  ap- 
point a  special  delegation  of  members  of  the 
House  to  travel  to  foreign  countries  In  the 
Middle  East  and  Europe  lu  crder  to  conduct 
a  study  of  security  and  foielgu  policy  inter- 
ests of  the  United  States  in  such  areas,  with 
particular  attention  to  tl'.e  probleir-  j  resented 
by  the  Internaflcnal  nuclear  n"n:i.etplacB 
and  the  potential  for  the  prollferarlon  of  nu- 
clear explosive  capability. 

H.  Res.  1586.  September  29,  IB. 6.  Interstate 
and  Foreign  Conuneroe.  Expresses  the  sense 
of  the  House  of  Representatives  that  there 
exists  a  sufficient  indication  of  a  relationship 
between  the  level  of  violence  depicted  on 
television  and  a  distorted  view  of  social  real- 
ity held  by  heavy  viewers  of  television  to 
warrant  consideration  of  such  relationship 
by  those  persons  responsible  for  television 
programing  and  broadcasting. 

Urges  further  Investigation  of  the  correla- 
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Ion  between  the  level  of  violence  depicted 
n  television  and  aggressive.  Including  vlo- 
ent,  behavior  in  children  and  adults. 

H.  Res.  1587.  September  29,  1976.  Education 
-nd  Labor.  Disapproves,  pursuant  to  the  au- 
horlty  of  the  Higher  Education  Act  of  1965, 
ne  proposed  amendments  to  the  family  con- 
rlbutlon  schedule  arm  regulations  submitted 
-o  the  House  by  the  Commissioner  of  Educa- 
lon. 

H.  Res.  1588.  September  30,  1976.  Rules, 
vmenda  Rule  X  of  the  Rules  of  the  House  of 
lepresentitlves  to  replace  the  Committee  on 
he  District  of  Columbia  with  the  Committee 
>n  Urban  and  District  of  Columbia  Affairs, 
'rovldes  that  the  Committee's  respqnslbUl- 
-ies  shall  Include  a  study  of  problems  con- 
ronting  urban  areas. 

H.  Res.  1589.  September  30,  1976.  Rules, 
rreates  a  Select  Committee  on  Mexico-United 
itates  Relations.  Authorizes  and  directs  the 
:;ommlttee  to  Investigate  and  study  specified 
^pics  of  concern  relating  to  UJS.  relations 
vith  Mexico. 

H.  Res.  1590.  September  30,  1976.  Interna- 
:ional  Relations;  Ways  and  Means:  Kou.se 
\dministration.  Expresses  the  sense  of  the 
^ouse  of  Representatives  that  Romania  be 
ienied  most-favored  status  and  the  United 
itatcs-Romanian  Trade  Agreement  of  1975 
30  ended  unless  Romanian  citizens  are  al- 
lowed to  fully  exercise  their  human  rights 
And  cultural  freedoms,  especially  their  right 
U}  emigrate.  Requests  the  filing  of  reports  re- 
ating  to  the  status  of  civil  rights  in  Romania 
->y  the  President  of  the  United  States  each 
time  the  President  requests  authority  to 
waive  the  freedom  of  emigration  provisions 
)t  the  Trade  Act  of  1974  relating  to  Romania. 

Authorizes  additional  funds  of  the  con- 
tingent fund  of  the  House  to  permit  acquisi- 
tion of  additional  staff  for  the  Trade  Sub- 
committee of  the  House  Committee  on  Ways 
and  Means. 


EXTENSIONS  OF  REMARKS 

H.  Res.  1591.  September  30.  1976.  Sets 
forth  the  rule  for  the  consideration  of  8.  2278. 

H.  Res.  1592.  October  1,  1976.  Expresses  the 
appreciation  of  the  House  to  Carl  Albert  for 
the  manner  In  which  he  presided  over  the 
House  during  the  94th  Congress. 

Extends  to  him  sincere  wishes  for  a  pleas- 
ant retirement. 

H.  Res.  1693.  October  1.  1976.  Rules.  Amends 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  provide  that  conmilttee  funds 
shall  not  be  used  for  travel  unless  Its  official 
nature  is  established  by  resolution  approved 
by  majority  vote  of  the  committee  Involved. 

H.  Res.  1594.  October  1,  1976.  Rules.  Cre- 
ates a  House  Select  Committee  to  luvestlgate 
and  study  product  and  professional  liability 
insurance  rate  Increases,  and  any  other  prod- 
uct and  professional  liability  Insurance  Is- 
sues at  Its  discretion. 

H.  Res.  1595.  October  1,  1976.  Rules.  Directs 
the  House  Committee  on  International  Re- 
lations to  conduct  hearings  to  determine  If 
any  officials,  agencies,  or  instrumentalities 
of  the  Federal  Government  are  Involved  In 
the  hostilities  In  Northern  Ireland. 

H.  Res.  1596.  October  1,  1976.  International 
Relations;  Ways  and  Means;  House  Adminis- 
tration. 

Expresses  the  sense  of  the  House  of  Rep- 
resentatives that  Romania  be  denied  most- 
favored  status  and  the  United  States-Ro- 
manian Trade  Agreement  of  1975  be  ended 
unless  Fcomanlan  citizens  are  allowed  to  fully 
exercise  their  human  rights  and  cultural 
freedoms,  especially  their  right  to  emigrate. 
Requests  the  filing  of  reports  relating  to  the 
status  of  civil  rights  in  Romania  by  the 
President  of  the  United  States  each  time 
the  President  requests  authority  to  waive 
the  freedom  of  emigration  provisions  of  the 
Trade  Act  of  1974  relating  lo  Romania. 

Authorizes  additional  funds  of  the  con- 
tingent fund  of  the  House  to  permit  acqulsl- 
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tlon  of  additional  staff  for  the  Trade  Sub- 
committee of  the  House  Committee  on  Ways 
and  Means. 

H.  Res.  1597.  October  1,  1976.  Interna- 
tional Relations:  Ways  and  Means;  House 
Administration.  Expresses  the  sense  of  the 
House  of  Representatives  that  Romania  be 
denied  most-favored  status  and  the  United 
States-Romanian  Trade  Agreement  of  1975 
be  ended  unless  Romanian  citizens  are  al- 
lowed to  fully  exercise  their  human  rights 
and  cultural  freedoms,  especially  their  right 
to  emigrate.  Requests  the  filing  of  reports 
relating  to  the  status  of  clvU  rights  In  Ro- 
mania by  the  President  of  the  United  States 
each  time  the  President  requests  authority 
to  waive  the  freedom  of  emigration  provi- 
sions of  the  Trade  Act  of  1974  relating  to 
Romania. 

Authorizes  additional  funds  of  the  contin- 
gent fund  of  the  House  to  permit  acquisition 
of  additional  staff  for  the  Trade  Subcom- 
mittee of  the  House  Committee  on  Ways  and 
Means. 

H.  Res.  1598.  October  1.  1976.  Appoints 
a  Committee  of  the  House  of  Representatives 
consisting  of  two  Members  to  Join  a  similar 
committee  appointed  by  the  Senate  to  Inform 
the  President  of  the  United  States  that  the 
two  Houses  of  Congress  have  completed  their 
business  and  are  ready  to  adjourn. 

H.  Res.  1599.  October  1.  1976.  Authorizes 
the  printing  of  a  revised  edition  of  the  Rules 
and  Manual  of  the  House  of  Representatives 
for  the  95th  Congress  as  a  House  Document. 

H.  Res.  1600.  October  1,  1976.  Directs 
that,  notwithstanding  the  sine  die  adjourn- 
ment of  the  House  of  Representatives,  the  re- 
ports of  the  Comptroller  General  of  the 
United  States  made  to  the  Congress  pursuant 
to  the  Government  Corporation  Control  Act 
shall  be  printed  as  House  documents  of  the 
94th  Congress,  second  session. 
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DECLINE  IN  "LEADING  ECONOMIC 
INDICATORS"  SHOWS  THAT  THE 
CAPITAL  INVESTMENT  SHORT- 
AGE IS  STILL  WITH  US 


HON.  JACK  F.  KEMP 

OF   NEW   YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  KEMP.  Mr.  Speaker,  when  the  94th 
Congres.s  convened  the  country  faced  a 
serious  short-fall  of  investment  capital. 
At  the  end  of  the  94th  Congress  this  se- 
rious shortfall  still  exists,  and  its  nega- 
tive effects  on  employment  and  economic 
growth  continue  to  mount  as  today's 
Commerce  Department  report  of  "lead- 
ing economic  indicators"  reflects. 

If  the  Congress  does  not  promptly  take 
action  to  expand  our  stock  of  capital — 
our  stock  of  plant  and  equipment— -more 
rapidly,  the  United  State's  will  face 
chronic  high  unemployment  and  less 
growth  in  the  real  incomes  of  our  people 
than  they  have  experienced  in  the  past. 

When  the  needed  new  plants,  which 
ought  to  be  offering  additional  job  oppor- 
tunities to  provide  employment  for  a 
growing  labor  force  and  a  rising  rate  of 
labor  force  participation,  are  not  built, 
some  job  seekers  will  be  left  stranded 
without  jobs  as  they  enter  the  labor 
force. 

When  new  facilities  per  worker  and 
advanced  technology  are  not  put  in  place 
in  the  form  of  new  plant  and  equipment, 


the  rate  of  productivity  increase  drops. 
No  economy — no  matter  how  much  Gov- 
ernment spending  or  public  employ- 
ment— can  deliver  gains  in  real  incomes 
that  exceed  gains  in  productivity. 

The  fact  that  the  rate  of  increase  In 
the  stock  of  plant  and  equipment  per 
worker  in  the  1970"s  has  been  at  only  two- 
thirds  of  our  historical  rate  means  that 
the  capacity  of  our  economy  to  deliver 
improvements  in  the  living  standard  of 
our  people  and  enough  new  jobs  to  pro- 
vide full  employment  is  slipping  danger- 
ously. 

In  the  1970's  our  rate  of  capital  forma- 
tion has  been  only  1.6  percent  per  year, 
compared  with  2.4  percent  during  the 
1960s  and  2.9  percent  during  the  1950's. 
As  a  consequence,  output  per  worker — 
productivity — has  only  increased  at  a 
rate  of  1  percent  per  year  in  the  1970's,  as 
compared  to  the  2.7  percent  yearly  rise 
in  the  two  decades  from  1950  to  1970. 

Dr.  Paul  McCracken,  former  chairman 
of  tlie  Council  of  Economic  Advisers,  ad- 
dresses himself  to  thi.s  dangerous  iiivest- 
ment  gap  in  the  September  17  issue  of 
the  Wall  Street  Jourral.  Not  only  is  our 
future  in  jeopardy,  but  also  the  present 
economic  recovery.  Dr.  McCracken  states 
that— 

If  investment  activity  does  not  start  to 
show  a  strong  revival  and  return  to  a  normal 
pace,  the  current  expansion  will  stall. 

Mr.  Speaker,  the  mismatch  between 
the  rate  of  growth  in  the  labor  force  and 
the  rate  of  growth  in  capital  investment 


must  be  a  priority  matter  of  business  for 
the  95tli  Congress.  The  Nation  cannot 
afford  for  the  next  Congress  to  pass  the 
buck  as  the  94th  Congress  did. 

Dr.  Mccracken's  important  article  fol- 
lows: 

A  Dangerous  Investment  Gap 
(By  Paul  W.  McCracken) 
Does  anything  need  to  be  done  about  In- 
vestment in  the  U.S.  economy?  Whatever 
their  instinctive  ideological  orientations,  the 
winners  of  our  quadrennial  frenzy  two 
months  hence  must  face  this  question.  They 
must  face  It  promptly,  and  they  should  be 
prepared  to  face  the  Issue  head-on  even 
though  Instincts  in  the  political  arena  often 
seem  to  avoid  a  straight-forward  solution  if 
an  oblique  or  roundabou*,  approach  can  be 
found. 

That  the  amount  of  new  machinery  and 
equipment  and  new  facilities  put  In  place 
has  for  years  been  subnormal  In  the  Ameri- 
can economy  is  clear  from  the  facts  at  hand. 
Thus  far  In  the  1970s  the  average  gross 
amount  of  business  Investment  \n  1972  prices 
(technically,  nonresidential  fixed  Invest- 
ment) has  averaged  about  $60,000  per  per- 
son added  to  the  civilian  labor  force,  com- 
pared with  $73,000  for  the  1960s  and  $84,000 
for  the  1950s.  In  Its  report  last  month  on 
"Sustaining  A  Balanced  Expansion"  the 
Congressional  Budget  Office  put  the  same 
problem  the  other  way  when  it  pointed  out 
that  from  1970  to  1975  our  stock  of  capital 
per  worker  Increased  at  the  rate  of  only 
1.6%  per  year,  compared  with  2.4%  during 
the  1960s  and  2.9%  In  the  1950s. 

If  Investment  activity  does  not  start  to 
show  a  strong  revival  and  a  pace  of  more 
historical  proportions,  what  are  apt  to  bo 
the  consequences?  In  the  short  run  there  Is 
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danger  that  the  current  expansion  will  start 
to  stall  because  of  its  unbalanced  reliance 
on  strength  in  consumer  spending. 

Indeed,  some  evidence  of  this  has  already 
emerged.  In  the  second  quarter  of  this  year 
consumers  were  increasing  the  amount  of 
stuff  (in  real  terms)  that  they  were  buying 
at  the  rate  of  just  over  4%  per  year,  down 
sharply  from  the  9%  pace  of  the  first  quar- 
ter. Since  the  proportion  of  their  incomes 
that  they  are  spending  Is  now  back  In  the 
normal  zone,  consumers  are  not  apt  to  pro- 
vide much  further  Independent  thrust  to  the 
expansion. 

If  the  problem  were  simply  concern  about 
economic  prospects  for  the  next  few  quarters, 
the  conventional  short-term  economic  out- 
look, a  counsel  of  patience  and  wait-and-see 
would  be  In  order.  The  1974-75  recession  was 
sharp  and  deep,  and  a  somewhat  longer  lag 
In  the  recovery  of  capital  goods  was  to  be  ex- 
pected. Indeed,  the  strong  expansion  In  new 
orders  for  capital  goods  now  evident  is  a 
promising  augury  for  this  Industry  in  the 
year  ahead. 

A  PROFOUND  IMPLICATION 

The  fact  Is,  however,  that  this  short-fall 
of  Investment  Is  of  long  duration,  and  it 
carries  with  it  a  profound  Implication  for 
the  U.S.  economy.  If  we  do  not  set  in  motion 
forces  that  will  expand  our  stock  of  capital 
more  rapidly,  we  lace  chronically  some  com- 
bination of  reduced  gains  in  real  incomes  and 
high  unemployment.  For  the  fact  is  that  no 
economy  can  deliver  gains  in  real  incomes 
that  exceed  gains  In  productivity.  And 
though  the  forces  giving  us  gains  in  produc- 
tivity are  complex,  more  capital  backing  up 
tlie  labors  of  each  worker  is  a  major  factor, 
both  directly  and  through  the  more  ad- 
vanced technology  that  new  equipment  puts 
in  place.  And  the  fact  that  the  rate  of  rise 
in  the  stock  of  equipment  and  new  facilities 
per  worker  in  the  1970s  has  been  at  about 
two-thirds  of  the  historical  rates  means  that 
the  capacity  of  the  U.S.  economy  to  deliver 
improvements  In  real  incomes  has  be<-n 
weakening. 

In  the  two  decades  from  1950  to  1970,  out- 
put per  worker  rose  at  the  rate  of  2.7%  per 
year,  far  above  the  1  %  per  year  pace  of  the 
1970s.  While  some  of  this  shortfall  may  re- 
flect the  temporary  effect  of  the  recession, 
wo  cannot  rule  out  the  possibility  that  these 
more  fundamental  forces  are  beginning  to 
show  their  visible  effects. 

The  short-fall  of  Investment  can  also  pro- 
duce chronic  unemployment.  The  most  obvi- 
ous way  is  that  if  the  additional  plants 
which  ought  to  be  offering  the  needed  new 
job  opportunities  do  not  get  built,  some  Job 
seekers  will  be  left  stranded  as  the  expan- 
sion proceeds.  There  was.  In  fact,  some  evi- 
dence that  precisely  this  did  show  up  In  the 
high-pressure  year  of  1973.  There  is  here, 
however,  more  than  some  sort  of  mismatch 
between  the  total  labor  force  and  aggregate 
physical  capacity.  After  all.  there  are  poor 
countries  which  have  what  might  be  called 
full  employment  even  though  they  have  far 
less  capital  per  worker  than  prevails  here. 
Even  with  limited  amounts  of  capital  it  may 
be  economic  to  employ  large  amounts  of  la- 
bor if  wage  rates  are  sufficiently  low  and 
static.  With  high  and  rising  wage  rates,  how- 
ever, only  those  facilities  that  can  validate 
such  rates  will  be  used,  and  this  may  mean 
that  unemployed  people  and  idle  (but  ob- 
solete) capacity  exist  side  by  side. 

What  could  be  done  to  assure  a  stronger 
Investment  performance  for  the  American 
economy  during  the  remainder  of  the  1970s? 
The  first  requirement  Is  that  the  current 
e:;panslon  continue  at  a  pace  that  Is  mod- 
erate enough  to  be  enduring.  Heating  up 
the  pace  of  the  expansion  may  produce  sales 
statistics  that  are  comforting  in  the  short 
run,  but  this  would  also  Increase  the  prob- 
ability of  another  top-side  collUlon  and  re- 
cession later.  Indeed,  It  is  not  unusual  for 
businesses  In  their  capital  budgets  now  to  be 
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building  an  assumed  1978  recession  Into  their 
sales  projections.  If  a  short  but  explosive 
run-up  followed  by  another  business  re- 
versal is  the  prospect,  the  emphasis  must 
be  on  Inventory  building,  arrangements  to 
go  on  overtime  rather  than  adding  to  the 
work  force,  and  other  short-term  steps  to 
ride  over  the  hump. 

It  Is  confidence  In  a  continued  and  sus- 
tained expansion,  which  requires  a  strong 
but  not  ebullient  economy,  that  gives  busi- 
nesses the  basis  for  such  longer-run  com- 
mitments as  more  rapid  Increases  In  their 
work  forces  and  enlarged  capital  budgets  to 
increase  basic  capacity. 

Second,  the  declining  trend  In  federal 
budget  deficits  must  be  continued,  and  this 
will  require  major  discipline  in  the  control 
of  expenditures.  The  flow  of  funds  through 
pension  funds,  thrift  institutions,  and  other 
channels  Is  the  dollars  available  to  finance 
those  who  want  to  finance  borrowing.  In- 
cluding the  U  S.  Treasury.  It  Is  a  simple  and 
obvious  fact,  somethi.ig  to  which  economists 
have  given  awesome  Inattention,  that  the 
larger  the  Treasury's  financing  requirements 
the  harder  going  other  borrowers  will  have 
in  these  credit  markets.  The  amount  of  these 
funds  flowing  through  credit  markets  is 
usually  about  13%  to  14%  of  GNP  (13.5% 
In  1975),  and  budgetary  deficits  even  In  the 
$50  billion  zone  projected  for  the  next  fiscal 
year  do  not  really  leave  room  for  the  volume 
of  business  Investment  and  bousing  that 
ought  to  be  financed. 

In  the  mechanical  sense  these  constraints 
could  be  relieved  by  "easy  money"  by  more 
rapid  Federal  Reserve  creation  of  new  money 
at  a  more  rapid  rate.  While  Ml  and  M2  and 
all  the  little  Ms  should  rise  more  rapidly  In 
the  year  ahead  than  w-ould  be  appropriate 
for  the  longer  run.  Interest  rate  levels  are 
more  than  a  matter  of  Federal  Reserve  policy. 
Indeed,  If  the  Federal  Reserve  were  to  em- 
bark on  an  aggressively  easy  money  policy, 
we  would  certainly  see  higher  interest  rates 
because  fears  of  accelerating  inflation  would 
be  reactivated. 

AN    imCENT    NEED 

The  most  urgent  requirement  for  getting 
the  American  economy  equipped  with  more 
and  better  production  facilities  Is  for  profits 
to  be  measured  and  taxed  correctly.  The 
profits  figures  at  a  first  glance  do  not  seem 
to  suggest  any  serious  problem.  Corporate 
profits  before  taxes  In  1976  wUl  be  at  least 
8.5%  of  GNP,  and  that  Is  slightly  above  the 
8.2%  In  1966.  The  problem  Is,  of  course,  that 
because  of  archaic  accounting  procedures 
true  economic  profits  are  overstated  if  the 
price  level  rises  during  the  period. 

While  there  Is  now  general  recognition  of 
this  problem,  the  magnitude  of  its  effect  on 
profits  after  taxes  is  still  not  appreciated.  In 
the  first  quarter  of  this  year  profits  before 
taxes,  as  conventionally  measured,  were  esti- 
mated to  have  been  running  at  the  annual 
rate  of  $141  billion  per  year.  This  was  8.6% 
of  GNP.  After  the  Commerce  Department's 
adjustment  for  fictitious  profits  from  inven- 
tory valuation  and  to  charge  as  current  costs 
the  current  value  of  capital  expiring,  the 
figure  became  $115  billion,  or  7%  of  GNP 
compared  with  8.4%  In  1966  (on  the  same 
basis).  After  taxes  true  economic  profits  In 
the  first  quarter  of  1976  were  3.3%  of  GNP, 
compared  with  6%  for  1966,  And  true  re- 
tained earnings  in  this  year's  first  q\iarter 
were  1.3%  of  GNP,  less  than  half  of  the  3% 
for  1966. 

In  fact,  retained  earnings,  as  thus  more 
properly  measured,  were  running  at  a  $20.6 
billion  annual  rate  in  the  first  quarter,  sub- 
stantially below  the  $29.4  billion  pace  In 
1966,  or  a  decline  in  real  purchasing  power 
of  over  60%.  These  are  the  funds  which 
heavily  Influence  businesses  In  their  capital 
budget  decisions. 

The  problem  here  is  that  the  overstate- 
ment   of    profits    produced    by  ^accounting 
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procedures  during  Inflation  produces  a  bill 
for  taxes.  In  fact,  corporate  profits  taxes  In 
the  first  quarter  of  1976  were  equal  to  53% 
of  profits  compared  with  41%  In  1966. 

Whether  we  get  Investment  activity  more 
solidly  based  in  the  American  economy  prob- 
ably win  not  make  a  great  deal  of  difference 
in  the  way  residents  of  the  carriage  districts 
or  occupants  of  mahogany  row  offices  live.  It 
will  make  a  great  deal  of  difference  to  those 
behind  the  store  counters  or  out  in  the  fac- 
tories who  a-sptre  to  the  doubling  of  material 
levels  of  living  each  generation  which  the 
American  economy  has  historically  delivered. 


RETIREMENT  OF  F.  EDWARD 
HEBERT 


HON.  BOB  WILSON 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  29.  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  when 
I  first  was  elected  to  Congress  in  1952. 
our  colleague,  F.  Edward  Hebert,  whom 
we  honor  today  on  his  retirement  from 
Congress,  was  already  forging  a  reputa- 
tion as  a  pugnacious  legislator  against 
waste  and  inefficiency  in  the  Defense 
Department.  It  was  natural  for  a  fresh- 
man Member  to  marvel  over  this  man's 
ability.  Well,  Eddie  Hebert  and  I  have 
since  served  24  years  together  on  the 
House  Armed  Services  Committee,  and  I 
continue  to  marvel  over  his  endless  abil- 
ities as  a  masterful  legislator. 

I  have  watched  him  chair  numerous 
meetings  of  our  committee  and  its  In- 
vestigative Subcommittee.  Most  will 
agree  he  was  not  an  orthodox  or  pre- 
dictable chairman.  He  always  cut  the  fat 
away  from  shrouding  the  facts.  Getting 
to  the  point  of  the  issue  served  as  his 
creed  not  only  as  a  committee  chairman 
but  as  a  House  Member  during  floor  de- 
bate. He  sometim.es  achieved  this  with 
his  ever  ready  humor,  or  it  was  some- 
times with  the  toughness  he  could  apply 
when  the  situation  required  it. 

Perhaps  no  other  member  of  our  com- 
mittee in  recent  memory  has  so  strenu- 
ously advocated  a  strong  defense  for  our 
country  as  this  fine  American.  His  rec- 
ord speaks  for  itself.  He  also  served  his 
constituency  of  Louisiana  with  such  un- 
swerving dedication  that  he  was  over- 
whelmingly reelected  to  each  succeeding 
Congress  since  his  first  election  in  1940. 
Indeed,  he  has  served  longer  in  the  House 
than  any  other  Representative  ever 
elected  to  this  body  from  Louisiana  in 
that  State's  history. 

There  are  many  fine  things  I  remem- 
ber about  Eddie  Hebert  whom  I  consider 
a  close  friend.  One  is  that  he  was  always 
willing  to  share  of  himself.  Many  times 
through  the  years,  it  was  necessary  for 
him  to  go  to  other  districts,  like  my  own 
in  San  Diego,  on  military  matters.  As  a 
result,  his  opinions  on  our  national  de- 
fense, particularly  the  importance  of  the 
U.S.  Navy,  become  well  known  to  the 
Navy  and  civilian  populace  of  San  Diego. 
They  liked  what  they  heard  from  Eddie 
Hebert  and  I  know  they,  too,  will  miss 
his  presence  in  the  Congress,  as  we  all 
will.  I  am  pleased  to  join  in  this  tribute 
to  Eddie  Hebert  and  wish  his  beautiful 
wife  Gladys  and  him  every  happiness 
during  his  years  of  retirement. 
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TROTSKYISM  AND  TERRORISM: 
PART  Xni— SOCIALIST  WORKERS 
PARTY  FRONTS 


HON.  URRY  McDonald 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  McDonald.  I  am  continuing  to- 
day with  my  reports  on  Socialist  Workers 
Party  fronts  groups. 

FAIR    PLAY    FOR    CITBA    COMMITTEE 

The  Socialist  Workers  Party  supported 
the  Castro  regime  in  Cuba  from  its  in- 
ception, not  in  spite  of,  but  because  of 
Cuba's  relation  to  the  Soviet-controlled 
world  Communist  movement.  A  Decem- 
ber 23,  1960.  "Draft  Thesis  on  the  Cuban 
Revolution,"  later  adopted  by  the  SWP 
read  in  part: 

Despite  the  colossal  power  of  American 
Imperialism  and  Its  counter-revolutionary 
ruthlessness,  plus  the  grave  dangers  and  sac- 
rlflces  these  signify  for  the  Cuban  people, 
the  perspectives  for  the  defense  of  the  revo- 
lution are  most  promising.  It  occurs  in  the 
general  context  of  colonial  uprisings  beyond 
the  capacity  of  the  Imperialist  powers  to 
contain  and  It  derives  strength  from  this 
vast  upheaval.  The  Cuban  revolution  occurs, 
in  addition,  in  the  context  of  the  rising  world 
power  of  the  Soviet  countries,  whose  inter- 
ests coincide  with  the  defense  of  Cuba. 
Finally,  the  workers  and  peasants  of  the 
small  Island  appear  as  the  vanguard  of  the 
Latin  American  revolution  and  therefore 
enjoy  mass  support  on  a  continental  scale. 
Born  under  the  Influence  of  these  forces, 
the  Cuban  revolution  quickly  established 
connections  with  them.  It  began  Influencing 
them  In  turn.  A  highly  dynamic  revolution. 
It  can.  by  following  the  natural  lines  of  its 
defense  through  revolutionary  policies  on 
the  International  scene,  add  qualitatively 
new  force  to  the  colonial  revolution,  to  the 
defense  of  the  Soviet  countries  against  im- 
perialist attack,  and  to  the  struggle  for 
world-wide  socialism.^ 

In  1963,  when  the  Fourth  International 
was  reunified,  the  FI  characterized  the 
Cuban  regime  as  "unconscious  Trotsky- 
ists"'  although  at  that  very  time  the 
Cuban  Communist  regime  was  persecut- 
ing domestic  Cuban  Trotskyites.^  While 
American  SWP  members  were  honored 
guests  in  Cuba,  the  Castro  regime  jailed 
Cuban  Trotskyites  and  prevented  the 
printing  of  Trotsky's  writings  by  smash- 
ing the  press.  Since  1962.  Argentinian 
Trotskyists  had  been  sent  to  Cuba  for 
guerrilla  training. 

Despite  the  persecution  of  Cuban 
Trotskyites,  the  Socialist  Workers  Party 
actively  participated  in  the  Fair  Play 
for  Cuba  Committee  in  developing  sup- 
port in  the  United  States  for  Castro's 
regime  which  was  now  clearly  Commu- 
nist. 

The  Pair  Play  for  Cuba  Committee  was 
established  in  1960.  The  FFCC's  first 
public  act  was  to  place  an  advertisement 
in  the  New  York  Times,  April  6,  1960.  Dr. 
Charles  Santos-Buch.  one  of  the  original 
organizers  of  the  FPCC,  testified  before 
the  Senate  Subcommittee  on  Internal 
Security  that  the  money  for  the  adver- 
tisement had  been  given  to  him  and 
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Robert  Taber  by  Raul  Roa,  Jr.,  of  the 
Cuban  Mission  to  the  United  Nations  in 
New  York.* 

Members  of  the  Socialist  Workers 
Party  played  an  Important  role  in  the 
FVCC.  Berta  Green,  now  known  as  Berta 
Langston,  served  as  the  secretary  of  the 
New  York  FPCC  chapter.  She  was  then 
and  is  still  an  active  member  of  the  So- 
cialist Workers  Party.''  Berta  Green 
Langston  was  a  member  of  the  Interna- 
tionalist Tendency  of  the  SWP  which 
supported  the  "terrorism  now"  line  of 
the  international  leadership  of  the 
Fourth  International,  She  and  her  hus- 
band, Robert,  resigned  from  the  IT  in 
1974  rather  than  be  expelled  from  the 
SWP;  °  however  the  Langstons  continue 
to  support  the  positions  taken  by  the  FI 
international  leadership.' 

Edward  Shaw,  member  of  the  SWP 
Political  and  National  Committees,  or- 
ganized   the   Michigan   FPCC   branch  .^ 

Some  members  of  the  Socialist  Work- 
ers Party  are  not  as  enamored  with 
Castro  as  is  their  leadership.  While  they 
must,  of  course,  take  an  active  part  in 
supporting  all  SWP  activities,  they  have 
criticized  Castroism  in  the  party's  in- 
ternal publications.  David  Keil,  in  1975 
wrote : 

Now  the  time  has  come  to  draw  the  bal- 
ance sheet  on  the  Cuban  Revolution  and  be 
more  precise  atx)ut  the  nature  of  this  work- 
ers state.  It  Is  today  utterly  Impossible  to 
seriously  defend  the  Idea  that  Cuba  Is  a 
healthy  workers  state,  with  or  without 
democratc  forms.  It  would  be  hard  to  con- 
ceive any  mass  struggle  against  the  Stalin- 
ists In  Cuba  that  would  not  involve  a  violent 
confrontation  between  the  repressive  state 
apparatus  and  the  working  class.  Nor  is  it 
possible  to  conceive  of  reforming  this  state 
apparatus — it  must  be  entirely  reorganized 
in  all  essential  features.  I.e..  subjected  to  the 
process  of  political  revolution." 

The  Fair  Play  for  Cuba  Committee 
vanished  in  November  1963.  The  FPCC 
had  become  a  major  embarrassment  to 
the  Left  because  of  its  involvement  with 
Lee  Harvev  Oswald,  the  assassin  of  Pres- 
ident John  Kennedy.  Oswald  was  a 
member  of  the  FPCC  and  had  a  lengthy 
correspondence  with  the  committee's 
national  office  in  New  York.  At  the  same 
time.  Oswald  was  carrying  on  a  cor- 
respondence with  the  Socialist  Workers 
Party  and  had  inquired  into  member- 
ship. In  a  letter  to  Osw^afVkdated  Novem- 
ber 5,  1962.  SWP  national  secretary, 
Farrell  Dobbs.  explained  tliat  the  party 
had  no  branch  in  Dallas  and  that  the 
SWP  did  not  take  in  individual  mem- 
bers in  cities  without  a  branch,  and  sug- 
gested Oswald  sell  SWP  literature  in  the 
"hope  it  will  be  possible  before  too  long 
to  welcome  a  Dallas,  Texas  branch  into 
the  party."  '" 

Shorty  after  the  death  of  President 
Kennedy.  Fidel  Castro  falsely  denied 
that  Oswald  was  connected  with  the  Fair 
Plav  for  Cuba  Committee,  but  inadver- 
tently admitted  that  the  Cubans  main- 
tained the  FFCC's  file  system.  In  a  speech 
reprinted  in  the  Communist  Party, 
U.S.A.  newspaper.  The  Worker  (Deceni- 
ber  1,  1963.  pp.  6  and  8),  Castro  said: 

We  have  searched  through  all  our  files  and 
this  man  Is  not  listed  as  president  of  any 
coixxmittee.  Nowhere  is  there  any  mentioa  ol 
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any  Pair  Play  for  Cuba  Committee  In  Dallas 
or  New  Orleans. 

U.S.    COMMn-TEE    KOR   JUSTICE   TO   LATIN   AMERI- 
CAN  POLITICAL   PRISONERS 

The  U.S.  Committee  for  Justice  to 
Latin  American  Political  Prisoners 
(USLA)  was  organized  in  1966.  Richard 
"Catarino"  Garza,  a  member  of  the  SWP 
National  Committee  and  then  the  SWP 
candidate  for  governor  of  New  York,  was 
USLA's  assistant  executive  secretary  and 
its  administrator.  Migual  Fuente,  a 
leader  of  Grupo  Ti'otskista  Venezolano 
(Venezuelan  Trotsky ist  Group) ,  the  sym- 
pathizing organization  of  the  Fourth  In- 
ternational in  Venezuela,  described  the 
support  given  by  the  SocialLst  Workers 
Party  to  the  Trotskyite  terrorist  ERP  of 
Argentina.  F^iente  wrote: 

"We  should  above  all  Include  in  the  record 
that  it  has  been  the  SWP  comrades,  as  well  as 
the  Argentine  comrades  of  the  Partldo  So- 
cialists de  los  Trabajadores  (PST)  who  have 
done  exceptional  revolutionary  wo'k  In  soli- 
darity with  the  PRT-ERP  comrades  in  the 
face  of  the  heavy  repression  of  which  they 
have  been  the  victims."  " 

P^iente  contlnvied: 

■•The  SWP  comrades  have  organized  and 
promoted  the  effective  work  of  the  United 
States  Committee  for  Justice  to  Latin  Ameri- 
can Political  Prisoners  (USLA),  whose  peri- 
odical, the  USLA  Reporter,  has  carried  many 
reports  on  the  repression  In  Argentina.  The 
USLA  has  organized  tours  throughout  the 
USA  for  Argentine  activists  to  give  talks  de- 
nouncing Lanusse's  dictatorial  regime  and 
the  crimes  he  has  committed,  such  as  the 
Trelew  massacre.  The  Canadian  comrades 
have  not  lagged  behind  in  this  campaign  of 
solidarity."  '= 

USLA's  founding  Statement  of  Alms 
again  points  to  the  close  cooperation  be- 
tween the  Trotskyites  and  the  Cuban 
Communists.  The  document  said  that 
"with  the  triumph  of  the  Cuban  Revolu- 
tion in  the  closing  days  of  1958,  it  seemed 
reasonable  to  hope  that  a  new  era  •  •  • 
was  opening."  According  to  USLA,  the 
chief  block  to  revolutionary  progress  was, 
and  is,  the  United  States;  therefore  one 
of  the  organization's  purposes  was  to 
generate  public  pressure  "for  a  basic 
change  of  policy  toward  Latin  Amer- 
ica." USLA  was  to  "cooperate  with  orga- 
nizations in  Latin  America  and  other 
countries  wliich  have  similar  purposes."  " 

The  Young  Socialist  Alliance  made  an 
"international  defense  campaign"  for 
"revolutionaries  in  many  Latin  American 
countries"  who  "have  been  imprisoned, 
tortured,  and  murdered  for  their  opposi- 
tion to  repressive  national  regimes  sub- 
servient to  the  interests  of  U.S.  imperial- 
ism" a  major  project."  The  defense  cam- 
paign was  principally  in  support  of  the 
Argentinian  ERP.  the  largest  Trotskyite 
terrorist  movement,  as  well  as  in  support 
of  movements  in  Bolivia  and  Brazil. 

Shortly  afterward,  Lynn  Silver  and  Sue 
Adley,  members  of  the  lower  Manhattan 
branch  of  the  YSA,  wrote  in  a  YSA  in- 
ternal publication  that  "USLA  work  is 
not  only  important  international  de- 
fense work,  but  it  is  also  important  in 
building  the  YSA."  " 

USLA  publishes  a  monthly  newsletter, 
the  USLA  Reporter.  The  first  editor  of 
the  USLA  Reporter  was  Hedda  Garza, 
then  the  wife  of  USLA  director  and  SWP 
national    committee    member    Richard 
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Garza.  Hedda  Garza  was  a  member  of  the 
pro-terrorism-now  Proletarian  Orienta- 
tion Tendency  and  joined  its  successor, 
the  Internationalist  Tendency,  which 
also  supports  the  "terrorism  now"  tactic 
of  the  Fourth  International  majority. 
Hedda  Garza  of  the  lower  Manhattan 
SWP  branch  was  expelled  from  the  SWP 
in  1974  with  other  IT  members  who  vio- 
lated SWP  procedural  niles," 

Judith  White,  long  an  alternate  mem- 
ber of  the  SWP  national  committee — her 
husband,  Gus  Horowitz,  is  a  regular 
member  of  the  SWP  national  committee 
and  until  his  recent  reassignment  as  SWP 
representative  in  Paris  was  also  on  the 
SWP  political  committee — replaced 
Hedda  Garza  as  editor  of  the  USLA  Re- 
porter." White  and  Frank  Grinnon,  an 
SWP  and  YSA  member  on  USLA's  staff," 
led  the  "tasks  i>anel"  on  "Latin  American 
Political  Prisoners"  at  the  1973  SWP 
national  convention." 

Other  YSA  or  SWP  members  who  have 
been  prominent  on  USLA's  staff  include 
Selva  Nebbia,"  Walter  Brod.^"  and  Lew 
Pepper."  Mirta  Vidal.  an  SWP  member 
formerly  assigned  to  recruitment  work 
among  Mexican  Americans,**  and  SWP 
member  Jim  Little  now  head  USLA  na- 
tionally. At  the  1975  national  con- 
vention Vidal  and  Little  led  the  workshop 
on  the  projected  tour  by  Peruvian  Trot- 
skyite terrorist  Hugo  Blanco.** 

As  listed  In  the  November-December. 
1975,  issue  of  the  USLA  Reporter,  USLA 
officers  and  staff  include: 

Officers:  Co-Chairpersons:  Dave  Delllnger, 
Dore  Ashton;  Vlce-Chalrpersons :  Judith  Ma- 
Una.  Julian  Beck:  Acting  Executive  Secre- 
tary: Richard  Garza;  Executive  Board: 
Robert  Collier.  Bert  Corona,  Warren  Dean, 
Ralph  Delia  Cava,  Richard  Fagen.  Richard 
Palk,  Rev.  David  Oarcla,  Timothy  Harding, 
George  Preston,  Annette  T.  Rubensteln. 
Muriel  Rukeyser,  Dr.  Benjamin  Spock,  Stan- 
ley Stein,  Robert  Van  Llerop. 

National  Staff:  Mirta  Vidal,  Jim  Little; 
Reporter  Design:  Will  Relssner. 

USLA  has  been  active  in  organizing 
U.S.  tours  of  foreign  Trotskyite  Commu- 
nists and  other  revolutionary  supporters 
of  "armed  struggle"  and  terrorism.  In 
1973,  USLA  sponsored  tours  by  tJie  Ar- 
gentinian Daniel  Zadunaisky  and  by 
Mary  Elizabeth  Harding,  a  former  Mary- 
knoll  nun  who  was  expelled  from  Bolivia, 
were  especial  successes.  Harding,  a  U.S. 
citizen,  admitted  in  a  Washington  Post 
interview  on  May  6,  1973,  that  she  had 
been  a  member  of  and  recruiter  for  the 
ELN  (National  Liberation  Army) .  a  ter- 
rorist guerrilla  organization  containing 
both  Trotskyite  and  Castroite  Commu- 
nist elements. 

With  the  fall  of  the  Marxist  regime  of 
Salvador  Allende  in  Chile,  USLA  moved 
into  organizing  protests  and  demonstra- 
tions against  the  coup.  Among  those  fea- 
tured at  USLA  rallies  in  the  fall  of  1973 
were  Edward  Boorstein,  a  former  as- 
sistant to  AUende's  economic  adviser;" 
Mark  Cooper,  AUende's  personal  trans- 
lator;" Heather  Dashiell,  also  an  Allende 
translator;"  and  Joe  Collins  of  the  In- 
stitute for  Policy  Studies  (IPS).  The 
SWP's  newspaper  reported  a  speech  by 
Collins  at  a  New  York  rally  on  November 
4,  1973.  on  his  return  from  an  "investi- 


EXTENSIONS  OF  REMARKS 

gative  tour"  of  Chile  he  had  made  as  a 
congressional  aid,  as  pointing  out  the 
"urgency  of  on-going  visible  protests" 
against  the  anti-Marxist  Chilean  Gov- 
ernment." 

A  revealing  analysis  of  local  USLA 
work  was  provided  by  SWP  members 
Gary  Prevost  and  Marvin  Johnson,  of 
the  Twin  Cities  SWP  branch,  which  is 
attached  as  an  appendix. 

In  his  May  2,  1975,  report  to  the  SWP 
National  Committee.  SWP  Organization 
Secretary  Barry  Sheppard  said: 

Another  Important  area  of  work  is  our 
efforts  to  help  USLA  to  defend  Latin  Ameri- 
can political  prisoners.  The  USLA  tour  of 
Juan  Carlos  Coral  was  quite  successful.  Es- 
pecially in  reaching  out  to  Cblcanos  and 
Puerto  Rlcans  and  other  people  of  Latin 
American  descent.  USLA  hopes  It  can  fol- 
low the  Coral  tour  up  and  take  advantage  of 
some  of  these  gains  with  a  tour  next  fall  by 
Hugo  Blanco." 

Juan  Carlos  Coral  is  a  leader  of  the 
Argentinian  section  of  the  Fourth  In- 
ternational, the  Partido  Socialista  de 
los  Trabajadores  (PST).  Hugo  Blanco, 
an  admitted  and  convicted  terrorist,  is 
a  member  of  the  Fourth  International's 
International  Executive  Committee 
(lEC).  The  denial  of  sai  entry  visa  to 
Blanco  has  been  the  subject  of  consider- 
able congressional  commentary. 

On  September  22,  1975,  USLA  wrote 
to  Representative  Edward  I.  Kocth  of 
New  York,  asking  his  aid  in  getting  a 
visa  for  Hugo  Blanco.  On  Septe(fhber  24, 
1975,  the  Congressman  wrote  tb  Secre- 
tary of  State  Kissinger  asking  for  in- 
formation on  the  Blanco  matter.  Dr. 
Benjamin  Spock  wrote  to  the  Congress- 
man on  September  30,  1975,  also  asking 
him  to  intervene  in  aiding  Blanco.  An 
exchange  of  letters  followed  between  the 
Congressman  and  Robert  J.  McCloskey, 
Assistant  Secretary  for  Congressional 
Relations,  Department  of  State.  McClos- 
key at  first  refused  to  provide  any  de- 
tails concerning  Blanco's  terrorist  acts 
and  advocacy  stating  the  information 
was  classified.  Finally,  after  much  prod- 
ding by  Congressman  Koch,  McCloskey 
referred  him  to  this  Congressman's  re- 
port in  the  Congressional  Record  of 
December  19,  1975,  which  contained  in- 
formation on  Blanco  including,  "his  af- 
filiation with  the  Fourth  International 
and  other  groups,  as  well  as  quotations 
from  his  writings  in  which  he  has  advo- 
cated the  use  of  violence." 

McCloskey  further  stated  that  Blanco's 
public  record  included,  "his  declaration 
that  he  took  full  and  sole  responsibility 
for  the  murders  of  three  policemen  which 
occurred  during  a  raid  he  and  his  follow- 
ers made  on  a  police  station  in  Peru 
during  1962." 

Congressman  Koch  wrote  to  Dr.  Spock 
indicating  his  agreement  with  the  State 
Department's  decision  to  bar  Blanco  on 
the  grounds  of  his  "admittied  responsi- 
bility for  the  murder/of  three  police- 
men" and  his  advoyu;y  of  "the  use  of 
violence."  ^ 

Dr.  Spock  responded  on  February  18, 
1976: 

I  have  no  Idea  where  the  truth  lies.  The 
plea  for  his  entry  came  from  a  responsible 
organization." 

On  May  27,  1976,  Congressman  Koch 
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spoke  again  on  the  question  of  Hugo 
Blanco.  He  said : 

But  those  who  must  make  decisions  on 
the  admission  to  this  country  of  persona 
who  have  engaged  in  violent  acts,  particu- 
larly ones  which  result  In  death,  must  exer- 
cise that  judgment  carefully  even  If  It  re- 
sults In  erring  on  the  side  of  excessive  cau- 
tion— so  long  as  the  decision  is  not  arbitrary 
or  capricious.  In  this  case,  I  do  not  believe 
the  State  Department  was  either  arbitrary 
or  capricious. 

Congressman  Koch  included  in  the 
Record  a  rambling,  self-contradictory 
statement  by  USLA  attacking  Congress- 
men KocH  and  McDonald  and  Ctolumnist 
William  F.  Buckley  for  supporting  the 
State  Department  decision  to  bar  Blanco. 
Also  included  was  a  May  24,  1976,  letter 
from  the  State  Department  providing 
quotations  from  Blanco  in  support  of 
violence  that  had  appeared  in  this  Con- 
gressman's statement  in  the  Record  of 
December  19,  1975.  The  State  Depart- 
ment had  also  supplied  Congressman 
KocH  with  a  copy  of  the  Senate  Subcom- 
mittee on  Internal  Security  hearing, 
"Trotskyite  Terrorist  International,"  as 
well  as  copies  of  the  confidential  Fourth 
International  publication.  International 
Internal  Discussion  Bulletin,  which 
documented  Blanco's  activities." 
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[Party  Builder,  SWP  Organizational 

Discussion  Bulletin.  August  1974) 

CUAPTER   BtnUMNG   I>ERSPECTIVK  FOR 

USLA  WOBK 
(By  Gary  Prevost  and  Marvin  Johnson, 

Twin  Cities  Branch) 
The  following  report  will  attempt  to  show 
how  an  ongoing  chapter  of  USLA  was  orga- 
nized In  Minneapolis  during  the  past  year 
In  the  context  of  the  openings  which  have 
occurred  In  the  wake  of  the  September  11, 
1973  coup  in  Chile.  It  should  be  noted  from 
the  very  beginning  that  while  the  authors 
are  writing  almost  exclusively  from  experi- 
ence in  the  Twin  Cities  we  do  not  thinlc  the 
Minneapolis  experience  should  be  unique, 
joid  a  major  purpose  of  the  report  is  to  stim- 
ulate the  forming  of  USLA  chapters  in  cities 
where  they  do  not  now  exist. 

In  October  1973.  USLA  work  in  the  Twin 
Cities  was  reevaluated  and  three  basic  goals 
were  established.  They  were:  (1)  to  establish 
the  authority  of  USLA  in  a  broad  conftitu- 
ency,  to  Include  church  leaders,  union  offi- 
cials, community  leaders,  and  politicians: 
(3)  to  organize  visible,  periodic,  public 
events  which  serve  to  keep  the  issue  of  Chile 
alive  in  the  Twin  Cities;  (3)  to  develop  a 
chapter  of  USLA  with  regular  meetings, 
sound  finances,  ongoing  activities,  and  moet 
Importantly,  a  core  of  activists. 

Today,  more  than  nine  months  since  th« 
goals  were  set  the  following  results  have 
been  achieved.  The  Minnesota  USLA  chap- 
ters have  a  core  of  10-15  Independent  ac- 
tivists. The  chapter  meets  bi-weekly,  even 
now  during  the  summer  months,  and  sus- 
tains itself  financially  through  contributions 
and  special   fundraising  projects. 

The  chapter  is  In  the  process  of  formalizing 
a  local  sponsors  list,  which  will  reflect  the 
breadth  of  authority  USLA  has  achieved.  The 
list  includes  Rev.  John  Sinclair,  President 
church  executive;  Joe  Bash,  Director  of  Stu- 
dent Affairs.  American  Lutheran  Church: 
Rev.  Vlnce  Hawkinson,  Grace  University  Lu- 
theran Church:  Fran  Moscello,  Spanish  De- 
partment. Hamline  University;  Mulford  Sib- 
ley, Political  Science  Department.  University 
of  Minnesota:  Alfredo  Gonzalez,  Cblcano 
Studies,  University  of  Minnesota:  Larry 
Grimes,  Spanish  Department,  University  of 
Minnesota:  Minnesota  Democratic-Farmer 
Labor  Party.  Others  are  considering  becom- 
ing sponsors,  including  the  president  of  ADA 
and  a  member  of  the  Minnesota  Civil  Liber- 
ties Board.  Rep.  Donald  Fraser.  U.S.  Congress, 
has  worked  clo«ely  with  us.  although  be  has 
not  yet  agreed  to  be  a  sponsor.  USLA's  au- 
thority locally  Is  also  shown  by  people  who 
are  Interested  In  doing  political  work  on 
Latin  America  naturally  bringing  their  con- 
terns  to  USLA. 

The  list  of  ongoing  activities  sustained  by 
the  chapter  Is  impressive,  including:  a)  a 
locally     initiated     political     prisoner     case; 
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b)  ^4nslstent  Interrontlons  at  Latin  Ameri- 
can and  other  political  events.  Interventions 
have  Involved  the  sale  of  approximately 
50  USLA  Reporters  per  month,  and  a  total  of 
over  2,000  signatures  on  various  petitions  for 
Chilean  political  prisoners.  During  the  year 
USLA  used  three  different  petitions.  USLA 
felt  it  was  Important  that  individuals  com- 
ing to  programs  have  a  personal  thing  to  do. 
Initially  USLA  used  a  list  of  34  political 
prisoners,  followed  in  January  with  the 
Chile  7,  and,  around  May  11.  used  the  list 
put  together  for  that  action,  c)  an  Investi- 
gation of  complicity  between  the  University 
of  Minnesota  and  the  Junta  controlled  Uni- 
versity of  Chile;  d)  outreach  to  meetings  of 
trade  unions,  church  groups,  and  political 
and  community  groups;  e)  publication  of  a 
regular  newsletter,  which  has  produced  a 
consistent  flow  of  contributions;  f)  a  tele- 
gram campaign  In  defense  of  the  PST  In 
Argentina  and  political  prisoners  In  tb« 
Dominican  Republic. 

rvoLunoK  of  thi  chapteb 
Having   ou 'lined    our   original    goals    and 
what  has  been  now  achieved  we  would  like 
to  describe  In  some  detail  the  evolution  of 
USLA  work  In  the  Twin  Cities. 

During  the  1972-1973  school  year  the  work 
of  USLA  was  centered  on  two  national  speak- 
ing tours.  Daniel  Zadunalsky  of  Argentina 
and  Mary  Elizabeth  Harding,  a  former  Mary- 
knoll  nun  who  was  a  political  prisoner  m 
Bolivia.  The  two  tours  were  successfully  con- 
ducted In  the  Twin  Cities  and  began  to  show 
the  potential  for  ongoing  work.  Daniel  gave 
a  well-attended  talk  at  the  University  of 
Minnesota  and  the  USLA  was  used  publicly 
for  the  first  time  In  Minnesota. 

The  Mary  Elizabeth  Harding  tour  of  May 
1973  was  highlighted  by  a  meeting  of  over 
100  at  the  University  of  Minnesota  Newman 
Center,  which  was  attended  largely  by  the 
adult  Catholic  community.  The  meeting  was 
co-sponsored  by  the  Sister  Council  and 
Priest's  Senate  of  the  St.  Paul  Archdiocese. 
The  Harding  meeting  began  a  good  relation- 
ship with  the  Newman  Center,  which  re- 
mains In  effect  today.  Though  a  collection 
was  taken  and  35  names  were  collected  for 
ongoing  work,  no  follow-up  was  attempted 
until  after  the  Chile  coup. 

An  emergency  picket  line  was  called  follow- 
ing the  coup  on  last  September  11;  about 
40  persons  marched  on  the  picket.  Outside 
of  USLA.  the  party  and  the  YSA,  the  most 
significant  Involvement  was  that  of  the 
Communist  Party. 

Unfortunately,  there  was  no  consistent 
USLA  work  done  following  the  Initial  dem- 
onstration largely  because  there  was  no 
major  assignment  made  to  the  USLA  chap- 
ter. The  shortcoming  was  not  remedied  until 
mid-October,  but  not  before  considerable 
damage  had  been  done  and  USLA  had  been 
put  In  a  difficult  position  vls-a-vis  our  op- 
ponents, including  the  Chile  Solidarity 
Committee  (CSC). 

The  Chile  Solidarity  Committee,  headed 
by  the  CP,  organized  a  Chile  eyewitness 
speaking  tour  in  early  November  and  dtie  to 
USLA's  weak  position,  completely  excluded 
us  to  the  point  of  otir  not  being  allowed  a 
literature  table  at  the  major  events.  USLA 
did  organize  a  successful  Intervention  Into 
several  of  the  meetings,  with  sales  of  the 
Reporter  and  a  petition  on  political  prison- 
ers. The  CSC  organized  successful  meetings 
financially  but  did  not  bother  to  get  a  mail- 
ing list. 

The  first  public  activity  of  the  Twin  Cities 
USLA  was  the  national  Linda  Wine  tour. 
Coming  directly  on  the  heels  of  the  CSC 
tour.  It  was  not  terribly  successful  but  was 
a  beginning. 

In  the  absence  of  any  nattonally  planned 
action  USLA  decided  to  initiate  a  film  tour 
on  Minnesota  campuses  to  raise  money  and 
establish  lU  authority  over  the  CSC.  USLA 
worked  to  organize  the  film  tour  and  a  sym- 
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posium  at  the  University  of  Minnesota  for 
about  two  months,  beginning  in  early  De- 
cember. During  that  time  CSC  committed 
suicide  when  the  Communist  Party  pulled 
out  of  It,  and  the  remaining  Independents 
lacked  the  organizational  skill  or  desire  to 
maintain  the  group.  Ever  since  CSC's  demise 
USLA  has  remained  the  only  Chile  group  In 
the  Twin  Cities.  CSC's  most  active  Independ- 
ent now  works  with  USLA. 

The  film  tour,  using  When  the  People 
Awake  and  Campamento^  was  the  first  ma- 
jor step  forward  for  USLA.  The  films  were 
shown  ten  times  on  eight  campuses  to  over 
900  people.  A  profit  was  realized,  which  put 
local  USLA  on  sound  financial  footing  and 
permitted  a  contribution  to  the  USLA  na- 
tional office.  The  tour  allowed  USLA  to 
greatly  expand  lU  mailing  list  and  provided 
contacts  throughout  the  state  of  Minnesota. 
A  chapter  of  USLA  was  formed  at  Mankato 
State  College  as  a  result  of  the  tour. 

In  connection  with  the  film  tour,  a  sym- 
posium was  organized  at  the  University  of 
Minnesota,  the  largest  campus  In  the  region. 
The  major  piurpose  of  the  symposium  was  to 
Involve  Latin  American  Studies  faculty  and 
students,  who  we  found  are  more  receptive 
than  the  average  faculty  and  students  to 
the  USLA  campaigns.  The  symposium  firm- 
ly established  USLA  as  a  campus  organiza- 
tion and  significantly  raised  its  prestige 
among  the  Latin  American  Studies  faculty, 
which  has  been  very  Importaknt  In  many 
current  campaigns. 

Unfortunately,  the  tour  did  not  solidify  any 
new  activists  for  USLA  In  the  Twin  Cities, 
but  the  core  of  the  chapter  began  Immed- 
iately to  make  plans  for  another  film  tour  in 
the  spring. 

At  the  same  time,  the  national  tour  of  for- 
mer Swedish  ambassador  to  Chile,  Harald 
Edelstam,  was  announced  by  the  national 
USLA.  The  significance  of  the  Edelstam  tour 
for  Minneapolis  USLA  was  the  realization  of 
broader  trade  union,  church,  and  political 
support  which  had  been  projected  earlier  but 
not  achieved.  A  broadly  endorsed  city  wide 
rally  featuring  Edelstam  drew  about  250  peo- 
ple and  helped  to  raise  over  $1,000  for  the 
national  Chile  Appeal  fund. 

The  second  film  tour,  which  featured  Chile: 
With  Poems  and  Guns,  was  conducted  in  late 
April.  As  with  the  earlier  tour  the  film  was 
accompanied  by  an  USLA  speaker  who  dis- 
cussed the  ciurent  Chilean  events  and  USLA 
projects.  The  tour  was  less  successful  In  some 
ways  than  the  earlier  tour  as  It  drew  but  350 
in  ten  showings  and  raised  a  modest  profit 
for  the  chapter.  However,  the  most  Important 
result  of  the  tour  was  the  solidification  of  six 
to  eight  activists  who  attended  the  showings 
and  indicated  their  desire  to  do  ongoing  work 
with  USLA.  Almost  all  of  them  are  now 
active  In  the  chapter. 

The  May  11  national  action  provided  an 
opportunity  for  outreach  similar  to  the 
Edelstam  tour  but  wlh  a  new  element,  the 
existence  of  a  working  coalition  which  In- 
cluded such  groups  as  New  American  Move- 
ment (NAM)  and  Fellowship  of  reconclllla- 
tlon. 

The  May  11  action  in  the  Twin  Cities  waf* 
successful  with  175  people  turning  out  a« 
compared  to  the  demonstration  of  40  Im- 
mediately following  the  coup.  One  drawback 
of  the  May  11  action  was  that  because  th'* 
action  was  organized  through  a  May  11th 
action  committee,  which  held  open  planning 
meetings,  the  ultraleft  sects  were  given  too 
much  power  in  the  coalition.  In  retrospect, 
we  feel  that  the  action  could  have  been  just 
as  broad  if  organized  under  the  auspices  of 
USLA. 

CURRENT    ONCOINO    VITORK 

Since  the  May  11  action  the  work  of  the 
USLA  chapter  has  actually  Increased  rather 
than  dropping  off  as  might  be  expected  fol- 
lowing an  action.  However,  USLA  had  the 
perspective  of  maintaining  ongoing  actlTltles. 
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and  with  a  good  niimber  of  activists  willing 
to  do  work,  It  has  organized  several  important 
activities. 

Since  May  11  USLA  has  done  Its  first  con- 
sistent labor  union  outreach.  USLA  has  made 
presentations  and  had  resolutions  on  Chile 
passed  by  the  Minneapolis  Federation  of 
Teachers  Local  59,  Robblnsdale  Federation  of 
Teachers,  University  of  Minnesota  Federa- 
tion of  Teachers,  Local  2408,  and  the  Min- 
nesota Federation  of  Teachers  State  Execu- 
tive Council.  The  Minneapolis  and  Robblns- 
dale Federations  are  the  first  and  third 
largest  locals  in  Minnesota.  We  are  present- 
ly making  plans  to  present  resolutions  to 
several  other  union  locals  in  Minnesota. 

A  special  campaign  for  a  Chilean  politi- 
cal prisoner  with  Minnesota  connections  has 
underlined  the  authority  of  the  local  chap- 
ter. The  prisoner,  Oalo  Gomez,  received  a 
masters'  degree  from  the  University  of  Min- 
nesota In  1969  and  was  known  to  many  peo- 
ple here.  He  was  vice-president  of  the  Uni- 
versity of  Concepcion  at  the  time  of  his  ar- 
rest. After  getting  many  letters  on  behalf 
of  Gomez  through  literature  tables  for  a 
month,  the  chapter  decided  to  step  up  the 
campaign.  Within  ten  days  emergency  tele- 
grams were  obtained  from  many  prominent 
professors  at  the  University  of  Minnesota, 
and  also  from  Senators  Kennedy  and  Hum- 
phrey and  CongTes.sman  E>onald  Fraser.  The 
campaign  Included  a  telephone  call  to  the 
prison  camp  In  Chile  where  Gomez  is  being 
held.  The  call  was  made  by  a  faculty  mem- 
ber in  the  Spanish  department. 

University  of  Minnesota  activists  working 
with  USLA  are  investigating  an  agreement 
between  the  University  of  Minnesota  and  the 
University  of  Chile  which  may  Involve  the 
medical  school,  the  agricultural  school,  and 
the  Mayo  clinic.  It  appears  that  the  agree- 
ment went  unlmplemented  during  Allende's 
rule  but  was  recently  renewed  following  the 
secret  visit  of  junta  representatives  to  the 
Twin  Cities.  The  chapter  feels  that  the  agree- 
ment may  provide  an  excellent  basis  for  an 
anti-complicity  campaign  at  the  University 
of  Minnesota  next  fall. 

Another  area  of  work  which  has  expanded 
since  May  11  has  been  church  outreach.  Since 
an  excellent  reception  at  the  University  of 
Minnesota  Newman  Center  in  January,  the 
chapter  has  been  aware  that  outreach  work 
toward  the  churches  could  be  very  produc- 
tive. USLA  found  It  necessary  to  take  Its 
program  to  the  Individual  churches  that  are 
sympathetic,  so  it  requires  considerable  per- 
sistence to  arrange  the  engagements.  The 
program  consists  of  the  Chile  film  Campa- 
mento  and  speaker  from  USLA.  Several 
church  presentations  have  been  made  since 
May  11  with  the  most  sympathetic  being 
at  Liitheran  and  Catholic  churches.  Church 
social  action  committees  and  sympathetic 
pastors  have  been  the  best  contacts  for  USLA. 
The  church  visits  can  be  productive  In  ob- 
taining numerous  signatures  on  petitions 
and  letters.  In  addition  to  financial  sup- 
port. USI.A  may  use  a  slide  show  nrenared 
by  NICH  (Non-intervention  In  Chile)  In 
future  programs. 

Work  with  church  officials  can  also  be 
important  for  giving  breadth  and  author- 
ity to  the  USLA  committee.  Recently.  USLA 
has  had  conversations  with  officials  of  both 
the  Presbyterian  and  Lutheran  churches 
about  their  role  on  behalf  of  victims  of  re- 
pression in  Latin  America,  particularly  Chile. 
They  are  proposlnE  that  an  ad  hoc  commit- 
tee on  Chile  be  formed  In  their  churches. 

USLA  has  long  recognized  that  support 
from  the  Chlcano  community  can  be  an  Im- 
portant boost  to  our  work.  Though  the  Twin 
Cities  Chlcano  community  is  relatively 
small.  trSLA  has  actively  attempted  to  In- 
volve Cblcano  commimlty  groups.  USLA  is 
now  achieving  some  success,  through  its 
presence  at  a  community  fair.  USLA  has  ar- 
ranged meetings  with  two  significant  groups, 
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the  Spanish  Speaking  Cultural  Club  and  the 
Brown  Berets. 

RECRTTTTMENT 

It  should  be  noted  that  only  through  con- 
tinuous activity  will  USLA  result  }n  recruit- 
ment to  the  party  and  the  TSA.  Some  success 
has  already  been  achieved  in  Minneapolis. 
One  has  joined  the  YSA,  while  a  couple  of 
others  are  Interested  In  attending  our  activi- 
ties. The  presence  of  an  USLA  chapter  also 
can  provide  new  TSAers  with  an  Important 
assignment  with  which  to  Integrate  them- 
selves Into  the  work  of  the  YSA. 

IN  SHMMARY 

In  summary,  we  feel  that  the  most  im- 
portant lesson  for  USLA  work  stemming  from 
the  Twin  Cities  work  is  the  importance  of 
the  chapter-building  perspective.  The  chap- 
ter-building perspective  is  a  long-range  one 
which  requires  considerable  patience  and 
hard  work  on  the  part  of  the  initial  core 
of  activists.  As  the  rejjort  noted,  the  Min- 
neapolis chapter  did  not  actually  obtain  a 
number  of  independent  activists  until  six 
months  after  the  chapter  had  been  initiated 
and  several  successful  events  had  been 
organized. 

The  key  factor  In  projecting  a  chapter  is 
the  formation  of  ongoing  projects.  Demon- 
strations and  national  speaking  tours  are 
simply  not  enough  to  sustain  an  ongoing 
chapter.  Such  events  will  be  better  organized 
If  a  chapter  exists  but  they  will  not  produce 
a  successful  chapter  by  themselves.  There- 
fore, the  chapters  must  initiate  local  activi- 
ties. The  report  has  described  In  some  detail 
such  activities  in  the  Twin  Cities — film 
lours,  local  political  prisoner  case,  com- 
plicity case,  interventions  in  Latin  American 
events.  Projects  may  vary  from  area  to  area, 
but  the  openings  exist  wherever  there  are 
branches. 

Finally,  the  potential  for  ongoing  Chile 
work  clearly  exists  nine  months  after  the 
coup,  as  shown  by  both  activists  willing  to 
work  for  USLA  and  the  prominent  individ- 
uals willing  to  support  Chile  projects.  Some 
may  say  that  the  Minneapyolis  USLA  experi- 
ence Is  unique,  but  such  Is  not  the  case. 
Actually,  Minneapolis  has  many  objective 
limitations,  the  most  importsmt  of  which 
is  the  lack  of  any  substantial  Latin  commu- 
nity to  support  the  work.  The  objective  con- 
ditions are  ripe  for  the  formation  of  USLA 
chapters  in  many  more  cities.  All  that  Is 
needed  is  a  clear  conception  and  commit- 
ment to  doing  ongoing  work  rather  than  just 
organizing  a  demonstration  on  May  11  or 
September  11. 


SHORTAGE  OF  FEED  GRAINS  AFTER 
DECEMBER  31,  1976 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  PRESSLER.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  which  would 
authorize  the  Secretary  of  Agriculture  to 
acquire  commodities  to  be  placed  in  the 
disaster  reserve.  The  current  drought  is 
rapidly  exhausting  the  7  to  8  million 
bushel  supply  of  CCC  oats  and  I  am  ad- 
vised that  there  will  be  no  oats  available 
after  December  31,  1976.  This  bill  would 
simply  give  authority  to  the  Secretary  to 
go  into  the  open  market  to  obtain  com- 
modities, particularly  feed  grains,  to  re- 
plenish the  reserve.  The  emergency  feed 
grain  program  has  been  of  tremendous 
assistance  to  farmers  and  ranchers  who 
live  in  the  drought  areas.  While  there  is 
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some  complaint  about  the  legal  restric- 
tions for  eligibility,  I  believe  that  the 
program  has  worked  quite  well  and  ought 
to  continue.  It  would  be  a  tragedy  if  it 
were  to  be  closed  off  due  to  the  lack  of 
feed  grain  in  the  disaster  reserve.  Our 
farmers  and  ranchers  need  this  program 
as  a  basis  of  rebuilding  our  livestock  in- 
dustry which  has  been  decimated  by  the 
drought. 


YOUNG  CLEVELANDER  MASTERS 
TECHNIQUE  OF  ANCIENT  MAR- 
TIAL ART 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  STOKES.  Mr.  Speaker,  in  my  dis- 
trict in  Cleveland,  Ohio,  I  have  become 
well  acquainted  with  a  youngster  who 
has  mastered  the  ancient  art  of  Karate 
and  astonished  judges  and  audiences 
alike  with  his  style  and  expertise  in  this 
most  difficult  discipline.  Mr.  Speaker, 
8-year-old  Danny  Wagner  is  reported  to 
be  the  youngest  Black  Belt  in  Karate  in 
the  United  States  and  is  the  recipient 
of  over  126  trophies  and  awards  for  his 
skillful  competitions. 

So  that  my  colleagues  in  the  U.S. 
House  of  Representatives  can  familiarize 
themselves  with  the  imusual  talents  of 
Danny  Wagner,  I  commend  to  you  two 
articles  which  recently  appeared  in  pop- 
ular national  magazines. 

Mr.  Speaker,  I  would  Uke  to  ask  my 
distinguished  colleagues  to  join  with  me 
at  this  time  in  recognition  and  praise  of 
young  Danny  Wagner.  Let  us  also  com- 
mend his  father,  Mr.  Danny  Wagner,  for 
inspiring  his  son  and  encouraging  him  to 
excel  in  this  difficult  and  challenging 
sport. 

AUrtial  Arts  Mighty  Mite — Bio  Things  Do 

COME  IN  Small  Packages 

(By  Sergio  Ortiz) 

In  the  west  side  of  Cleveland,  an  area  not 
known  for  its  peacefulness  or  ritzy  atmos- 
phere, walks  a  small  child  unperturbed  In 
streets  where  men  fear  to  tread. 

He's  frail  and  his  handsome  ebony  face  Is 
topped  with  an  awesome  afro.  He's  quiet — 
almost  Inarticulate — for  a  child  of  sU.  smiles 
easily  and  could  easily  pass  for  a  Rodney 
Allen  Rippy  look-alike.  But  this  facade  of 
innocent  glee  hides  an  awesome  talent  for 
the  martial  arts  that's  netted  him,  Danny 
Wagner,  over  90  trophies  in  knuckle-crack- 
ing karate  competitions.  "Those  trophies," 
explains  his  Instructor  Raymond  Zuch,  "do 
not  Include  the  Olympic-type  medals  and 
awards  of  that  kind.  He  took  the  AAU 
championship  medal  In  the  peewee  division." 

The  peewees  Include  children  up  to  11 
years  of  age  and  Danny  has  competed  In 
kata  competitions  with  junior  division  op- 
ponents up  to  15  years  old. 

His  father  Dan  Wagner  works  for  the 
United  States  Steel  Corporation  in  Cleveland 
and,  being  an  avid  martial  arts  movie  buff, 
sparked  his  son's  Interest  In  the  Oriental 
arts  after  takmg  him  to  many  movies  and 
demonstrations  after  work. 

Before  long,  the  senior  Wagner  decided  to 
enroll  the  child  In  Zuch's  Cleveland  Acad- 
emy of  the  Martial  Arts,  where  Danny  ex- 
celled In  all  facets  of  the  art  after  a  mere 
three-month  period. 

According  to  Zuch,  who  trains  over  two 
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dozen  boys  In  the  storefront  dojo,  Danny's 
training  may  be  rougher  than  an  adult's. 
"Danny  goes  through  more  difficult  disci- 
pline and  procedures  In  a  class  than  most 
adults,"  he  comments  "Whecn  I  started 
training  him,  his  whole  routine  consisted  of 
two-hour  sessions,  three  times  a  week. 

"The  whole  problem  of  teaching  a  six-year- 
old  child  Is  that  they  have  the  physical  abil- 
ity, they  have  the  desire  to  learn  but  they 
lack  maybe  the  coordination  and  the  balance 
of  an  adult.  Add  to  that  the  fact  that  you 
have  to  constantly  ride  them  and  tell  them 
all  the  time  that  anything  can  be  done,  and 
you  begin  to  understand  the  problem. 

"The  hardest  thing  with  a  youngster,"  be 
continues,  "Is  that  they  understand  the  idea 
of  a  flght:  bow  In,  beat  the  other  kid.  bow 
out  and  win  a  trophy.  But  they  don't  neces- 
sarUy  understand  the  fact  that  If  you're 
gonna'  fight,  you  must  flght  with  control  and 
try  not  to  hurt.  For  a  five  or  six-year-old  kid, 
that's  contradiction  in  the  highest  sense. 
They  believe  that  In  order  to  have  a  real  fight. 
It  must  hurt." 

At  times,  some  karate  authorities  criticize 
the  teaching  of  martial  arts  to  children,  but 
both  Zuch  and  Danny's  father  point  to  the 
historical  fact  that  karate's  discipline,  in- 
stilled at  an  early  age,  can  be  a  great  asset  in 
the  molding  of  a  youth. 

Both  father  and  instructor  are  very  proud 
of  the  child's  feats,  and  hU  house  Is  literally 
a  Danny  Wagner  shrine.  His  trophies  take  up 
almost  an  entire  room  and  framed  photo- 
graphs of  both  Danny  and  his  heroes  hang 
from  the  wall.  The  child  has  an  uncanny  ad- 
miration for  Muhammad  All  and  Everett 
Eddy  and  lately  he's  become  a  quasl-nelgh- 
borhood  hero  since  All  promised  him  an  ex- 
hibition bout,  with  proceeds  to  go  to  a  Cleve- 
land Boy's  Club. 

Little  Danny's  career  started  at  the  Cleve- 
land State  Championships  after  he  had 
studied  karate  for  only  three  months.  "It  was 
a  Korean  tournament  and  one  of  the  head 
officials  had  an  eleven-year-old  nephew  who 
had  Just  arrived  In  this  country,"  Zuch  re- 
calls. 

"Danny  had  Just  turned  six  and  after  be 
had  placed  first  and  second  In  the  elimina- 
tions, he  had  to  bow  against  this  Korean  kid. 
The  kid  had  five  years  training,  a  black  belt 
first  degree,  that  sort  of  thing.  We  klnda* 
knew  the  outcome  and  Just  told  him,  'do  your 
best'  and  walked  away  from  the  ring.  But 
Danny  won  It,  two-to-nothing,  within  a  mat- 
ter of  forty-five  seconds. 

"Danny  told  us  later  that  he  watched  the 
boy  fight  in  the  eliminations  and  the  boy 
did  turning  kicks— typical  Korean— and 
Danny  waited  for  the  first  turning  kick  and 
cut  him  short  halfway  In  it  and  then  rushed 
him  with  a  punch  right  to  his  chest.  The 
Korean  boy  tried  to  tip  the  outcome  back 
at  him  with  a  punch  and  Danny  laid  back 
and  threw  a  front  snap  kick  right  into  the 
other  kid's  stomach.  At  first  we  thought  that 
it  was  a  fluke,  but  tournament  after  tourna- 
ment he's  won.  I  can't  recall  the  last  tourna- 
ment where  he  dldnt  place  for  a  trophy." 

One  of  the  highlights  of  young  Wagner's 
meteoric  career  in  karate  came  when  he  won 
the  J.  T.  Will's  Ohio  Championships  twice 
in  a  row.  He  competed  with  boys  up  to  11 
years  old  In  that  tournament  and  was  the 
youngest  athlete  to  win  it.  A  certificate  from 
Ohio's  governor  hangs  on  the  wall. 

Zuch's  doJo  is  geared  to  teach  youngsters 
from  six  to  13  and  he  buses  his  students 
through  the  Midwest,  sometimes  competing 
in  up  to  three  tournaments  a  week.  "Some- 
times we  split  our  kids  and  send  some  to  one 
tournament  and  the  others  to  a  competi- 
tion," Zuch  says.  "I  teach  strictly  competi- 
tion and  sport  karate.  Lets  put  It  this  way — 
last  year  we  won  close  to  2.000  trophies  for 
the  school.  We've  also  won  some  seven  or 
eight  Outstanding  School  Awards  In  region- 
al competitions  and  even  some  national  tour- 
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naments  like  Elgin's  Toiirnaments,  Pennsyl- 
vania State,  Ohio  State  and  J.  T.  Will's." 

To  Danny  Wagner,  who's  the  brightest 
student  in  the  school,  competition  is  a  mat- 
ter of  life.  It  has  brought  him  fame  at  a 
relatively  early  age  and  he's  rubbed  elbows 
with  such  luminaries  as  All  (they  were  fea- 
tured in  the  same  issue  of  Ebony  together), 
governors  (he  Is  invited  to  luncheons  and 
dinners  at  the  State  Capitol)  and  karate  ex- 
perts (be  and  Everett  Eddy  like  to  exchange 
techniques  and  the  boy  prides  himself  in  a 
photo  of  Eddy  receiving  a  beer  from  him). 

Despite  all  the  fame  and  much  ado  about 
him,  little  Danny  is  the  typical  six-year-old 
child.  His  vocabulary  consists  mostly  of 
mono  -syllables. 

"Do  you  like  karate,  Danny?" 

"Hard  to  say  about  that,"  he  answers. 

"Why?" 

"Dxinno." 

"Who  do  you  like  in  karate?" 

"Friends — like  Everett  Eddy,  who  visits 
me  sometimes." 

"Why  do  you  like  Eddy?" 

"  'Cause  he  ^ghts  good." 

"Who  else  do  you  like?  Bruce  Lee?" 

"Oh,  yeah.  But  I  don't  see  him  in  any 
more  karate  pictures." 

"He's  dead." 

"No.  You  can't  mean  that."  Danny  Wag- 
ner then  runs  out  of  the  house  to  play  stick 
ball  with  some  neighborhood  pals. 


MiGHTT    MiTX 

(By  Flo  Jenkins) 

With  the  Influx  of  martial  arts  films,  came 
a  massive  interest  among  movie-goers  in  the 
arts.  Young  people,  especially,  found  kung  fu. 
Judo,  and  karate  exciting  to  watch  and  to 
learn. 

Young  Danny  Wagner  was  Interested,  too, 
and  now  he  has  the  art  of  karate  in  the 
palms  of  his  hands!  And  after  only  two  short 
years  as  a  karate  student,  this  tiny  tiger  has 
won  126  trophies  for  his  talents! 

And  Just  in  case  you're  wondering  If  he's 
a  midget  .  .  .  not  he's  not!  .  .  .  He's  Just  an 
eight  year  old  fella  whose  hard  work  and 
talent  have  brought  him  success  at  some- 
thing he  loves! 

A  Gemini,  Danny  lives  In  Cleveland,  Ohio, 
where  he's  a  third-grader  at  Harvey  Rice  Ele- 
mentary School.  And  though  his  teacher  says 
he's  not  the  very  beat  student  in  her  class,  he 
Is  probably  the  quietest  one ! 

126  TROPHIES  IN  TWO  TEARS 

After  racking  up  126  trophies  in  Just  two 
years,  you'd  think  75  lb.  Danny  would  have 
much  to  boast  about.  He's  a  champ,  he  knows 
it,  but  he's  very  quiet  and  modest  about  his 
achievements. 

According  to  Danny's  father.  Danny  would 
never  tell  you  first  that  he's  the  youngest 
Black  Belt  In  the  country.  And  he  might  even 
shy  away  from  the  answer  if  you  asked  him! 

A  tiny  4  feet  6  Inches  tall.  Danny  Wagner 
loves  karate  as  well  as  other  sports.  And 
among  his  favorite  people  are  great  athletes 
like  Muhanuned  All.  O.  J.  Simpson,  and  James 
Cook.  He  also  digs  actor  and  former  football 
star.  Jim  Brown.  And  naturally,  karate 
champ-actor,  Jim  Kelly  holds  a  special  place 
in  Danny's  heart.  Says  Danny.  "When  I  get 
older.  I'd  like  to  enter  the  Olympics,  and  star 
in  movies,  like  Jim  Kelly."  (By  the  way, 
Danny  was  considered  for  two  movie  parts') 

A  diligent  karate  student,  Danny  practices 
with  his  Instructor,  Ray  Szuch,  of  the  Cleve- 
land Academy,  two  to  three  hours  a  day,  six 
days  a  week.  His  Instructor  admits  that 
Danny  is  one  of  his  best  pupils. 

Though  Danny  is  constantly  keeping  his 
karate  together,  he  does  have  time  to  listen 
to  mu.sic  and  watch  television,  in  between  his 
school  studies,  of  course.  His  favorite  musi- 
cians include  The  Jackson  Five,  Rufus,  Billy 
Preston,  and  The  Osmond  Brothers.  His  fa- 
vorite television  shows  are  Six  Million  Dollar 
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Man,  Good  Times,  Sanford  &  Son,  The  JeSer- 
sons,  and  The  Grady  Show. 

NO  GIRLrRIZNOS  RIGHT  NOW 

Danny  says  that  he  doesn't  have  a  girl- 
friend right  now,  however,  the  girls  are  wait- 
ing in  line,  hoping  he'll  soon  make  a  deci- 
sion about  one  of  them!  Although  be  doesn't 
have  a  girlfriend,  he  still  likes  them.  And 
some  of  those  'older'  ladles  he  digs  Include 
Tamara  Dobson,  Pam  Orier.  Teresa  Graves, 
and  Lola  Falana.  That's  pretty  good  taste  In 
ladies  from  an  eight  year  old! 

When  It  comes  to  riding  his  mlnlblke  and 
running  track,  Danny  Wagner  is  probably  on 
an  even  keel  with  most  youngsters  his  age. 
But  when  it  comes  to  his  specialty  .  .  .  karate 
.  .  .  he's  way  out  front!  When  he's  such 
a  celebrated  champ  at  Just  eight  years  old 
.  .  .  wonder  what  he  will  have  conquered  by 
the  time  he  reaches  the  'old'  age  of  141! 


SENATOR  DOLE:  "CHARACTER  AND 
COURAGE" 


HON.  LARRY  WINN,  JR. 

or   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  WINN.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
this  article  concerning  the  Republican 
Vice  Presidential  candidate,  my  colleague 
from  the  State  of  Kansas,  Senator  Bob 
Dole. 

(From  the  New  York  Times,  Sept.  23.  1976] 

Senator    Doles    "Character    and    Courace" 

(By  George  L.  Hinman) 

To  the  Editor:  In  January  of  1971,  the 
Republican  National  Committee  elected  Bob 
Dole  as  its  chairman.  I  was  a  member  of  the 
committee  at  that  time,  and  I  well  recall 
my  lack  of  enthusiasm  for  the  choice.  Dole 
had  been  Nixon's  principal  apologist  in  the 
Senate,  and  Nixon  had  dictated  his  selection 
as  chairman  of  the  committee.  Thus,  I  ex- 
pected Dole  to  be  totally  responsive  to  the 
Wlilte  House. 

As  it  turned  out,  he  was  not.  As  he  came 
to  perceive  the  character  of  the  men  around 
the  President  in  the  White  House  and  in 
CREEP,  the  Nixon  campaign  organization, 
Bob  Dole  was  increasingly  alienated  by  them. 
He  Increasingly  withheld  his  cooperation.  He 
refused  to  become  involved  In  their  ploys. 
He  refused  to  give  the  speeches  they  sent 
over  to  him.  He  finally  came  to  the  point 
where  he  was  publicly  expressing  his  low  re- 
gard for  them  in  biting  ridicule. 

This  all  happened  early  on.  before  the  ex- 
tent of  White  House  WTongdolng  had  been 
exposed  or  others  had  spoken  out  against  it. 
Watergate  occurred  in  June  1972.  Dole  went 
through  the  1972  campaign,  after  which  he 
paid  the  price  for  his  Independence  and  was 
unceremoniously  eased  out  of  the  chairman- 
ship. 

It  was  from  this  flrst-hand  observation 
of  the  perception,  the  character  and  the 
courage  of  Bob  Dole  that  those  of  us  who 
served  under  him  on  the  Republican  National 
Committee  came  to  hold  him  in  abiding  ad- 
miration and  affection. 

It  is  not  too  much  to  say  that  in  his  own 
person  he  Insulated  the  Republican  National 
Committee  and  thus  saved  the  Republican 
Party  from  all  the  President's  men. 

Where  so  many  others  had  gone  along,  and 
so  many  were  to  continue  to  go  along,  he 
stood  up.  He  brings  to  the  Republican  na- 
tional ticket  the  high  qualities  of  independ- 
ence, forthrightness,  candor  and  courage  that 
are  so  greatly  needed  in  our  public  life,  es- 
pecially in  a  campaign  where  equivocation 
and  double-talk  are  coming  to  be  the  central 
issue. 
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HON.  WILBUR  D.  MILLS 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  my 
pleasure  to  join  with  my  colleagues  in 
this  special  order  to  honor  a  most  out- 
standing Member  of  this  body,  Wilbur  D. 
Mills. 

Wilbur  Mills  began  his  career  in  the 
House  as  a  Member  of  the  76th  Congress. 
He  was  assigned  to  the  House  Ways  and 
Means  Committee  on  October  15,  1942. 
It  was  as  a  member  of  this  committee 
that  he  made  a  great  name  for  himself. 
In  1958.  Wilbur  Mills  was  selected  to  be 
chairman  of  the  committee,  the  youngest 
in  its  history.  He  served  as  chairman  until 
1974.  marking  the  longest  tenure  of  any 
chairman  in  the  history  of  the  commit- 
tee. 

It  would  be  an  oversimplification  to  say 
that  as  chairman,  Wilbur  Mills  was  a 
legislative  giant.  He  is  perhaps  directly 
responsible  for  more  landmark  legisla- 
tion than  any  other  Member  currently 
serving  in  the  House.  The  Ways  and 
Means  Committee,  by  its  very  nature,  is 
responsible  for  enacting  legislation  to 
improve  the  quality  of  life  for  almost 
all  segments  of  the  American  population. 

Let  me  briefly  review  some  of  the 
major  legislative  highlights  of  Wilbur 
Mills'  career.  He  was  responsible  for 
the  legislation  which  established  the 
medicare  program.  He  was  instrumental 
in  gaining  numerous  social  security  in- 
creases for  elderly  Americans,  helping 
them  keep  pace  with  the  ever  rising  costs 
of  living.  He  was  responsible  for  the 
establishment  of  the  supplemental  se- 
curity income  program  to  provide  needed 
assistance  for  elderly,  blind  and  disabled 
persons.  He  was  responsible  for  major 
new  foreign  trade  legislation  which  has 
been  invaluable  to  restoring  a  favorable 
balance  of  trade  for  this  Nation.  He  was 
a  key  factor  in  the  enactment  of  the 
landmark  Revenue  Sharing  Act  of  1972 
which  provided  billions  of  dollars  in  new 
aid  to  States  and  localities.  He  has  been 
a  leader  in  the  battle  for  tax  reform  and 
was  responsible  for  the  Tax  Reform  Act 
of  1969  which  included  ah  increase  in  the 
personal  exemption  for  individuals  from 
$600  to  $750. 

Wilbur  Mills,  while  chairman  of  the 
Ways  and  Means  Committee,  influenced 
many  other  major  pieces  of  legislation 
including  the  Pension  Reform  Act  of 
1974.  As  a  member  of  the  House  Labor 
Standards  Subcommittee,  I  helped  de- 
velop this  legislation  and  Chairman 
Mills  provided  the  necessary  leadership 
to  insure  its  overwhelming  enactment  by 
the  full  House  in  1974. 

It  should  be  noted  that  even  after  re- 
signing his  chairmanship  of  the  commit- 
tee, V/ilbur  Mills,  as  the  ranking  Demo- 
cratic member,  provided  the  committee 
with  his  expertise  and  the  recently 
passed  Tax  Reform  Act  clearly  has  the 
imprint  of  Wilbur  Mills  on  it. 

There  Is  no  question  that  Wilbur 
Mills  was  one  of  the  most  powerful  and 
effective  chairmen  ever  to  serve  in  the 
House  of  Representatives.  He  was  gen- 
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erally  recognized  to  be  an  expert,  not 
in  the  tax  and  welfare  laws  of  this  Na- 
tion, but  also  in  the  procedures  of  the 
House  itself.  Many  of  us,  when  we  first 
came  to  the  House  marveled  at  the  ease 
with  which  Chairman  Mills  would  steer 
key  bills  through  the  House.  Members 
knew  that  bills  which  emerged  from  his 
committee  had  been  thoroughly  debated 
and  considered,  and  were  almost  always 
sure  to  gain  swift  approval. 

The  people  of  this  Nation  benefited 
greatly  from  the  work  of  Wilbur  Mills. 
Elderly  Americans  saw  their  social  se- 
curity benefits  increase  annually  to  keep 
pace  with  inflation.  Thanks  to  Chair- 
man Mills,  elderly  men  were  able  to  re- 
ceive social  security  benefits  at  age  62. 
The  blind  and  disabled  elderly  saw  a 
new  assistance  program  specifically  cre- 
ated to  meet  their  income  needs.  The 
unemployed  of  this  Nation  whose  num- 
bers swelled  as  a  result  of  the  recession, 
found  their  Government  ready  with  spe- 
cial unemployment  insurance  to  help 
them  while  they  sought  new  employ- 
ment. State  and  local  governments  saw 
an  important  new  assistance  program 
established  to  help  them  meet  their 
most  pressing  needs.  During  his  16  years 
as  chairman  of  the  House  Ways  and 
Means  Committee,  the  individual  taxes 
of  Americans  were  reduced  by  some  $40 
billion.  Wilbur  Mills'  legislative  genius 
reached  almost  every  American  in  one 
form  or  another.  Despite  his  many  duties 
and  the  national  prominence  he  gained, 
Congressman  Mills  never  neglected  the 
needs  of  the  people  from  the  Second 
Congressional  District  in  Arkansas.  He 
lent  his  support  for  many  important 
local  projects  and  was  always  accessible 
to  his  constituents. 

I  say  without  any  hesitation  that  I 
benefited  from  my  friendship  with  the 
distinguished  gentleman  from  Arkansas. 
I  found  him  to  be  a  warm  and  compas- 
sionate friend,  always  willing  and  able 
to  provide  advice  and  assistance.  His 
suggestions  were  sound,  his  knowledge  of 
his  work,  indisputable.  He  has  been  and 
still  is  a  good  friend,  one  whom  I  will 
surely  miss  in  the  House. 

Wilbur  Mills  leaves  the  House  know- 
ing that  his  record  of  achievement  is 
among  the  most  outstanding  of  any 
Member  in  the  history  of  Congress.  He 
combined  a  legislative  genius  with  a 
genuine  compa.ssion  for  improving  the 
lives  of  Americans  and  the  results  are 
an  important  part  of  our  legislative  his- 
tory. I  extend  to  Wilbur  my  personal 
best  wishes  for  a  happy  and  fulfilling 
retirement.  Thirty-eight  years,  in  this 
gruelling  business,  is  a  long  time  and  only 
the  strong  survive.  This  Congress  as  well 
as  the  American  people  are  losing  a  good 
friend  in  Wilbur  Mills.  We  wish  he  and 
his  lovely  wife,  Polly,  many  happy  years 
together. 
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Union-Endicott  High  School  Showband 
from  Endicott,  N.Y.  The  showband  has 
become  known  as  one  of  the  finest  high, 
school  marching  bands  in  the  Nation, 
winning  numerous  national  and  State 
awards  both  on  the  concert  stage  and  on 
the  marching  field. 

In  recognition  of  its  excellence,  the 
showband  has  been  invited  to  perform 
throughout  the  country.  The  band  has 
performed  at  Buffalo  Bills  NFL  games  for 
the  past  6  consecutive  years.  During  the 
spring  of  1973,  the  band  represented  the 
State  of  New  York  in  the  Mexican  In- 
ternational Band  Festival  in  Mexico  City. 
On  New  Year's  Eve,  1974,  the  band  ap- 
pe?.red  in  the  King  Orange  Jamboree 
Parade  in  Miami,  Fla.  In  1975.  the  show- 
band  was  named  grand  champion  at  the 
University  of  Maryland  Band  Day  and 
performed  for  the  halftime  of  the  Mary- 
land-Syra,cuse  football  game.  The  show- 
band  has  been  selected  to  represent  the 
State  of  New  York  in  the  prestigious 
Tournament  of  Roses  Parade  in  Pasa- 
dena, Calif.,  on  January  1,  1977,  and 
plans  are  now  being  made  for  that  ap- 
pearance. 

Accompanied  by  the  Tlgerette  Corps,  a 
unique  dance-drill  unit  which  is  unques- 
tionably the  finest  high  school  chorus 
line  in  the  Nation,  the  showband  has  dis- 
tinguished itself  repeatedly.  I  am  proud 
to  have  such  an  outstanding  group  in  our 
district  and  hope  that  those  of  my  col- 
leagues here  who  have  not  already  had 
the  pleasure  of  seeing  one  of  its  perform- 
ances will  soon  have  the  opportunity. 

The  Union-Endicott  High  School 
Showband  has  brought  honor  and  recog- 
nition to  our  Broome  County  communi- 
ties and  to  the  entire  State  of  New  York, 
and  I  am  happy  to  salute  the  band  and 
its  fine  director,  Mr.  Joseph  R.  Scagnoli. 


TRIBUTE  TO  HONORABLE 
F.  EDWARD  HEBERT 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  McHUGH.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  salute  the 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  for  36  years  the  House  of  Rep- 
resentatives has  been  blessed  with  the 
services  of  one  of  the  finest  Americans 
I  have  ever  known.  P.  Edward  HtBERT  is 
leaving  these  Halls  for  the  last  time  in 
a  few  days.  It  will  not  seem  the  same 
without  him. 

Eddie  Hebert  first  came  to  Congress  in 
1941  and  served  here  continuously  ever 
since.  These,  of  course,  have  been  tu- 
multuous years  during  which  we  have 
been  faced  with  military  challenges  In- 
cluding one  world  war.  Throughout  this 
period  it  was  essential  that  we  maintain 
a  strong  posture  of  military  prepared- 
ness. No  one  has  contributed  more  to 
maintaining  this  goal  than  Eddie  Hebert. 

Preparedness  has  been  the  hallmark 
of  his  service  to  the  Congress  and  the 
country,  including  the  years  that  he  dis- 
tinguished himself  as  chairman  of  the 
Committee  on  Armed  Services. 

I  will  miss  Eddie  even  more,  for  I 
looked  to  him  as  a  fine  and  warm  friend. 
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One  who  I  have  turned  to  on  several  oc- 
casions for  advice  and  assistance,  and 
one  who  never  let  me  down. 

He  has  been  fair  and  objective,  and  I 
think  these  traits  are  well  recognized  and 
admired  by  all  of  us. 

The  freedom  of  the  people  of  Califor- 
nia, and  the  Nation  as  a  whole,  has  been 
protected  well  by  Eddie  Hebert's  service 
in  the  Congress. 

I,  as  one  individual  speaking  for  many 
in  my  Golden  State,  say  to  you,  Eddie, 
"Thanks  for  everything.  We  wish  you 
well  and  good  health  and  happiness  in 
the  years  ahead." 


NEW  YORK  CITY'S  SURVIVAL 


HON.  ELIZABETH  HOLTZMAN 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  29,  1976 

Ms.  HOLTZMAN.  Mr.  Speaker,  after 
receiving  short-term  loans  at  interest 
rates  up  to  6.9  percent  from  the  Federal 
Government.  New  York  City  has  made 
major  strides  in  the  direction  of  fiscal 
reform — at  a  substantial  cost  in  loss  of 
services  and  increase  in  taxes.  However, 
the  continuing  stagnation  of  the  national 
economy  and  spiraling  inflation  will 
make  it  impassible  for  the  city  to  balance 
its  books  without  further  drastic  service 
cutbacks  which  will  cause  widespread 
flight  from  the  city  and  erode  its  tax 
base — perhaps  irrevocably. 

Felix  Rohatyn,  chairman  of  the  Mu- 
nicipal Assistance  Corporation,  has  sug- 
gested that  the  form  of  Federal  aid  be 
changed  from  a  loan  to  a  loan  guarantee. 
This  would  help  to  as.sure  New  York 
City's  survival  and  encourage  its  move 
toward  fiscal  reform.  I  commend  to  my 
colleagues  a  New  York  Times  editorial 
approving  this  plan.  The  text  of  the  arti- 
cle follows : 

Mb.  Rohaxtn  Tries  Again 

New  Yorkers  tnvikt  beware  of  p'acing  too 
much  hope  In  Felix  Rohatyn's  attractive  new 
plan  to  reduce  the  city's  crushing  debt  bur- 
den by  substituting  federally  guaranteed 
long-term  Municipal  Assistance  Corporation 
bonds  for  more  than  $10  billion  In  relatively 
short-term  M.A.C.  and  city  obligations. 

A  similar  proposal  for  helping  New  York 
surmount  Its  fiscal  crisis  was  rejected  in 
Washington  last  year.  Members  of  both 
parties  In  Congress  Joined  In  supporting  the 
more  limited  aid  program  of  direct  Federal 
loans  that  was  finally  advanced  by  the  Ford 
Administration.  Even  If  the  November  elec- 
tions produce  a  new  Administration  next 
year,  there  Is  no  assurance  that  Mr. 
Rohatyn's  loan  guarantee  proposal  would 
receive  a  warmer  reception  iu  the  White 
House,  or  in  the  Congress. 

Developments  of  the  past  traumatic  year 
offer  powerful  arguments,  however,  for  fresh 
Federal  action  along  the  lines  of  the 
Rohatyn  Plan.  Despite  heroic  efforts  at  re- 
form. Including  stringent  curbs  on  municipal 
wages,  a  20  percent  reduction  In  the  munic- 
ipal work  force  and  $500  million  in  added 
taxes,  the  city  faces  drastic  new  economies 
and  taxes  that  could  cripple  vital  services 
and  undermine  its  economy.  As  Mr. 
Rohatyn  put  It:  "Whether  the  budget  of  the 
city  can  be  balanced  In  fiscal  "78  [as  man- 
dated under  state  and  Federal  legislation)  . . . 


EXTENSIONS  OF  REMARKS 

without  at  the  same  time  tearing  the  city 
apart.  Is  open  to  question." 

The  M.A.C.  chairman  is  not  proposing,  as 
some  have  suggested,  that  the  city  extend 
beyond  the  end  of  the  next  fiscal  year  its 
present  plan  for  balancing  the  budget  by 
then.  To  do  so  would  only  add  to  the  debt 
burden.  Rather,  he  is  asking  for  Federal 
assistance  to  restructure  the  city's  debt 
under  a  guarantee  arrangement  which,  he 
says,  would  actually  increase  Federal  reve- 
nues since  the  new  M.A.C.  bonds  would  be 
taxable.  The  resulting  reduction  in  debt  serv- 
ice, a  major  budget  Item,  would  help  the 
city  eliminate  the  deficit  on  target  next 
year  without  resorting  to  crippling  new  cuts 
and  without  another  punitive  Increase  In 
realty  taxes. 

Nothing  In  Mr.  Rohatyn's  proposals  elimi- 
nates the  need  for  New  York  to  persist  in  an 
all-out  effort  to  cut  costs  and  Improve 
management.  Indeed,  If  any  plea  for  addi- 
tional Federal  a&sistance  Is  to  have  a 
chance — regardless  of  the  outcome  of  the 
Presidential  election — It  Is  essential  that 
continuing  evidence  of  waste  and  misman- 
agement throughout  the  municipal  bureauc- 
racy be  vigorously  attacked. 

Nevertheless,  New  York's  achievements  to 
date,  and  the  real  danger  that  the  strin- 
gencies of  the  current  Federal  assistance  pro- 
gram could  destroy  the  city  It  was  supposed 
to  help,  amply  Justify  favorable  action  in 
Washington  on  Mr.  Rohatyn's  latest  plan. 
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IN  TRIBUTE  TO  "THE  CHAIRMAN" 
HONORABLE  OTTO  E.  PASSMAN 
ON  HIS  RETIREMENT 


HON.  BILL  CHAPPELL,  JR. 

OF   FLOHIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  it  has 
been  my  great  good  fortune  to  enjoy  a 
very  close  personal  and  professional  as- 
.sociation  with  Representative  Otto  E. 
Passman  over  the  past  several  years.  De- 
spite the  familiarity  of  our  social  and 
working  relationships,  I  found  only  one 
appropriate  term  of  reference  for  this 
distinguished  gentleman.  Because  of  my 
deep  love,  admiration,  and  respect  for 
this  great  American.  I  always  addressed 
him  as  "Mr.  Chairman" — no  matter 
where,  no  matter  what,  no  matter  when. 
To  say  the  very  least,  I  find  the  prospect 
of  our  esteemed  Otto  E.  Passman's  re- 
tirement at  the  end  of  this  session  most 
disheartening. 

Serving  under  his  chairmanship  as  a 
member  of  the  House  Appropriations 
Subcommittee  on  Foreign  Operations  is 
a  uniquely  demanding  and  rewarding 
experience.  As  the  leaders  of  the  world 
have  come  to  appreciate,  "The  Chair- 
man's" knowledge  of  our  foreign  assist- 
ance programs  is  encyclopedic — his  con- 
ceptual grasp  of  each  program's  histori- 
cal derivation,  legendary.  His  boundless 
energy,  his  ceaseless  dedication  and  his 
single-minded  zeal  in  reducing  U.S.  par- 
ticipation in  foreign  aid  when  not  in  cur 
national  interest — represent  a  measure 
of  leadership  that  will  be  sorely  missed. 

As  an  individual.  I  shall  surely  miss 
his  warm,  good  humor  as  my  trusted 
friend.  However.  I  am  equally  sure  that 
those  of  us  on  the  Foreign  Operations 
Subcommittee  who  have  been  privileged 


to  serve  under  his  mentorship  will  con- 
tinue to  draw  guidance  from  his  wise 
and  thoughtful  counsel. 

Mr.  Speaker.  I  join  my  colleagues  in 
wishing  Otto  Passman  many  years  of 
happy  and  active  retirement. 


REPRESENTATI-V^  ABZUG  URGES 
SOVIET  GOVERNMENT  ALLOW 
JEWISH  MEMORIAL  AT  BABI  YAR 


HON.  BELLA  S.  ABZUG 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Ms.  ABZUG.  Mr.  Speaker,  today.  Sep- 
tember 29.  marks  the  35tli  anniversary 
of  the  mass  murder  of  100,000  Jews  at 
Babi  Yar,  by  a  German  SS  extermination 
squad. 

People  all  over  the  world  recognize — 
as  did  the  Soviet  Union's  most  distin- 
guished wTiters — that  the  organized  ex- 
tinction of  100,000  defenseless  Jews  at 
Babi  Yar  was  a  crime  against  all  hu- 
manity. 

Yevgeny  Yevtushenko  the  Soviet  poet, 
articulated  that  international  identity 
with  the  Jews  of  Babi  Yar — saying: 

And  I  myself  am  one  massive,  soundless 
scream  above  the  thousand  thousand  burled 
here.  I  am  each  old  man  here  shot  dead.  I  am 
every  child  here  shot  dead.  Nothing  In  me 
shall  ever  forget. 

We  take  this  opportunity  to  com- 
memorate those  untimely  deaths  at  Babi 
Yar — not  only  to  recall  the  lives  that 
were  snuffed  out  there,  but  also  to  con- 
sider the  conditions  of  those  Jews  who 
remain  citizens  of  the  Soviet  Union.  The 
memorial  on  the  site  fails  to  mention 
these  victims  as  Jews  and  to  this  day 
there  is  no  memorial  which  commero- 
rates  their  death. 

Earlier  this  week  the  contemporary 
Jews  of  Kiev  who  had  planned  a 
memorial  march  to  the  monument  were 
warned  that  their  participation  in  com- 
memorative activities  would  be  punished 
by  jail  sentences. 

The  Soviet  Government  has  denied 
Jews  the  riglit  to  study  or  practice  their 
religion.  It  has  denied  them  the  right  to 
define  their  own  culture.  It  has  blocked 
their  emigration  to  Israel  and  now  the 
Soviet  Government  is  trying  to  prevent 
them  from  honoring  their  own  ancestors. 

Surely  the  tragedy  of  Babi  Yar  is  com- 
pounded until  these  violations  of  basic 
civil  liberties  are  corrected. 

I  know  that  my  colleagues  here  will 
join  in  renewed  efforts  to  alter  the  poli- 
cies of  the  Soviet  Govei-nment  toward 
its  Jewish  minority.  As  Jews  all  over  the 
world  commemorate  a  new  year — it  is 
particularly  appropriate  that  we  call 
upon  the  leaders  of  the  Soviet  Union  to 
stop  the  harassment  of  the  Soviet  Jews 
and  allow  them  full  civil  rights  to  which 
they  are  entitled. 

I  am  today  wiring  the  leaders  of  the 
Soviet  Union  and  the  Soviet  Ambassador 
in  the  United  States  urging  that  the 
Jewish  community  of  Kiev  be  allowed  to 
go  forward  with  its  plans  for  a  com- 
memorative march  at  the  Babi  Yar  mon- 
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ument  to  commemorate  this  tragedy.  1 
urge  my  colleagues  to  do  likewise. 


THE  FEDERAL  RESERVE  SYSTEM 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  PAUL.  Mr.  Speaker,  central  banks 
have  played  an  important  role  in  the 
history  of  the  United  States.  I  am 
sure  that  at  one  time  or  another,  every- 
one has  heard  something  about  the  first 
and  second  banks  of  the  United  States. 
The  controversies  which  surrounded 
these  banks  must  seem  very  remote  to 
people  today,  but  they  really  are  not.  The 
issue  is  and  was:  What  is  the  role  of 
monetary  policy  in  the  economy  and  who 
will  control  the  money  supply?  Today 
such  questions  revolve  around  the  Fed- 
eral Reserve  System,  America's  Central 
Bank. 

One  of  the  most  succinct  statements  I 
have  ever  seen  regarding  the  functions  of 
the  Federal  Reserve  System  is  contained 
in  the  following  article  by  Prof.  Hans 
Sennholz  of  Grove  City  College  from 
the  April  1972  issue  of  Tlie  Freeman: 
The  Pedeeal  Reserve  System 
(By  Hans  Sennholz) 

(Note. — Dr.  Sennholz  heads  the  Depart- 
ment of  Economics  at  Grove  City  College 
and  is  a  noted  writer  and  lecturer  on  mone- 
tary and  economic  principles  and  practices.) 

After  full  use  of  the  presidential  Influence 
to  get  the  legislation  adopted.  President 
Woodrow  Wilsou  signed  the  act  establishing 
the  Federal  Reserve  System,  on  December  23, 
1913.  The  Reserve  Banks  opened  their  doors 
for  business  on  November  16.  1914. 

Why?  What  was  the  origin  of  this  new 
System?  How  does  It  work?  What  are  Us  good 
points.  If  any.  and  what  are  Its  dangers? 

Trade  cycles  had  been  an  unhappy  experi- 
ence In  the  United  States  as  well  as  In  West- 
ern Europe.  The  panic  of  1907  and  the  sub- 
sequent lethargy  of  business  and  finance  had 
Increased  the  widespread  clamor  for  banking 
and  currency  reform.  "We  need  a  more  flexi- 
ble currency."  the  advocates  of  a  reorganiza- 
tion of  the  American  banking  system  as- 
serted; "a  currency  that  can  be  made  to  ex- 
pand or  contract  in  accordance  wltn  the 
needs  of  business."  This  flexibility  was  to 
eliminate  the  recurring  periods  of  financial 
stress  and  disorder. 

The  "reformers"  pointed  approvingly  at 
the  currency  systems  in  Western  Europe. 
There  was,  for  example,  the  Bank  of  England. 
It  enjoyed  a  partial  monopoly  of  note  Issue, 
and  served  the  government  as  banker  and  as 
agent.  All  other  banks  kept  accounts  with  the 
Bank  of  England  because  Its  currency  notes 
commanded  the  greatest  confidence  and 
widest  circulation.  At  the  end  of  each  clear- 
ing period,  the  claims  of  all  other  banks 
were  settled  through  transfers  among  their 
respective  deposits  with  the  Bank  of  England. 
It  was  the  "lender  of  last  resort."  In  times  of 
financial  crisis  It  was  expected  to  stay  liquid, 
and  to  grant  accommodation  to  the  most  es- 
sential credit  needs.  It  had  done  so  during 
the  crises  of  1873  and  of  1890.  And  In  1907  it 
had  allayed  alarm  In  England  by  merely  In- 
creasing its  discount  rate. 

There  also  was  the  Relchsbank  of  Ger- 
many. It,  too.  conducted  a  discount  policy 
for  the  protection  of  general  banking  liquid- 
ity. But  the  Relschsbank  differed  from  the 
Bank  of  England  in  one  Important  respect. 
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which  had  great  appeal  for  the  planners  In 
th'etUnlted  States.  This  was  the  "elasticity" 
In  its  note  circulation.  So  our  central  bank- 
ing Institution  was  fashioned,  in  general, 
after  the  Relchsbank. 

'While  the  Bank  of  £U3gland  always  held  a 
full  gold  reserve  for  its  notes  Issued,  the 
Federal  Reserve  System  was  required  to 
maintain  a  gold  reserve  of  only  forty  per 
cent  against  its  Issue  notes;  sixty  per  cent 
could  be  held  In  trade  and  agricultural  pa- 
per discounted  by  member  banks.  And  the 
Reserve  Banks  had  to  keep  on  hand,  in  "law- 
f\U  money."  only  thirty-five  per  cent  of  all 
their  deposits.  In  an  emergency  the  full  re- 
serve requirements  could  be  suspended  for 
thirty  days,  with  renewals  of  siJispension  for 
further  periods  of  fifteen  days  each — but 
at  a  penally  of  a  graduated  tax  on  the  de- 
ficiency In  reserves.  All  these  features  were 
to  give  the  new  bank  fiexlblllty  and  elastic- 
ity. 

Economic  control  over  the  new  System 
was  given  to  seven  governors  who  are  ap- 
pointed by  the  President  and  approved  by 
the  U.S.  Senate.  Of  course,  ultimate  control 
lies  In  the  hands  of  the  President  who  makes 
the  appointments.  In  all  important  policy 
matters  pertaining  to  American  money  and 
credit,  his  decision  prevails. 

In  this  age  of  radical  interventlonlsm  and 
socialism,  a  sharp  distinction  must  always 
be  made  between  economic  control  that  Is 
decisive,  and  legal  ownership  that  Is  empty 
and  mesuilngless.  The  1915,  Congress  that 
created  the  Federal  Reserve  System  gave  con- 
trol to  the  President  acting  through  his 
seven  governors,  but  rested  the  legal  owner- 
ship with  the  conunerclal  banks  that  were  to 
Join  the  System.  The  member  banks  thus 
could  be  made  to  finance  the  System  through 
the  forced  sale  to  them  of  "stock"  that 
lacked  any  right  of  control.  After  all,  the 
new  System  was  to  afford  support  and  sta- 
bility to  commercial  banks.  Why  shouldn't 
they  be  made  to  finance  such  benefits?  At 
least,  this  was  the  rationale  of  government 
In  1913. 

If  the  legal  ownership  of  the  System 
should  ever  be  placed  with  the  Federal  gov- 
ernment— which  the  U.S.  Congress,  the  cre- 
ator of  the  System,  may  legislate  at  will — 
the  meaning  and  substance  of  the  System 
will  remain  unaltered. 

The  Federal  Reserve  was  to  accommodate 
Its  member  banks  with  emergency  reserves 
and  credits.  After  50  years  of  rapid  growth 
of  government  it  now  holds  complete  pow- 
ers over  our  money  and  banking.  It  works 
with  three  Important  Instruments  to  suit 
whatever  Its  purposes  may  be  at  any  given 
time.  In  the  beginning  It  had — or  at  least 
used — only  one.  This  was  the  rediscount 
Instrument. 

REDISCOTTNT     RATE 

Promissory  notes,  drafts,  and  bills  of  ex- 
change, growing  out  of  actual  commercial 
transactions  and  with  a  maturity  not  to 
exceed  ninety  days,  accepted  by  the  com- 
mercial banks  and  then  redlscounted  with 
the  Federal  Reserve — this  constituted,  by 
law,  the  base  and  the  boundary  for  the 
money  the  Federal  Reserve  could  create. 
Thus  a  direct  causal  connection  was  to  be 
established  between  the  money  supply  and 
the  demand  for  money.  Since  the  total  of 
commodity  bills  redlscounted  was  supposed 
to  be  determined  by  the  intensity  of  econom- 
ic life,  basing  the  money  supply  on  that  total 
was  supposed  to  bring  about  a  perfect  ad- 
justment of  this  supply  to  the  fluctuating 
"needs  of  business."  This  arrangement  was 
to  make  money  "neutral,"  smoothly  render- 
ing the  vital  service  of  a  medium  of  exchange 
without  Itself  affecting  prices. 

Of  course.  It  did  no  such  thing.  TTie  vol- 
ume of  "paper"  thus  offered  the  Federal 
Reserve  for  rediscount — and  hence  the 
amount  of  currency  and  credit  it  could  feed 
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Into  the  economy — was  determined  prlmar- 
Uy  by  the  rediscount  rate  which  the  Federal 
Reserve  Itself  established  and  cotild  change 
at  wUl.  As  so  often  happens,  the  planners 
had  put  the  cart  before  the  horse. 

Also,  by  1935.  the  boundaries  In  this  chan- 
nel of  operations  had  been  materially  wid- 
ened. The  paper  presented  to  the  Federal 
Reserve  for  advances  to  Its  member  banlcs 
no  longer  bad  to  arise  out  of  commercial 
transactions.  It  could  even  be  government 
securities.  If  the  notes,  drafts,  or  bills  of  ex- 
change had  been  drawn  "for  agricultural 
purposes."  they  could  now  have  a  maturity 
of  nine  months  Instead  of  three.  Not  only 
banks,  but  Individuals,  partnerships,  and 
corporations  also  had  been  given  access  to 
the  discounting  facilities  of  the  System.  Fi- 
nally, In  1942,  the  Federal  government  was 
authorized  to  borrow  up  to  five  billion  dol- 
lars directly  from  the  Federal  Reserve.  And 
every  loan  the  Federal  Reserve  System  made 
to  any  borrower,  for  any  purpsose,  under  these 
relaxed  conditions,  allowed  it  to  Issue  that 
much  more  currency,  or  credit  In  the  form  of 
a  bookkeeping  entry  subject  to  the  check 
of  the  iKirrower. 

OPEN- MARKET  OPERATIONS 

The  second  tool  of  the  Federal  Reserve 
System  Is  Its  authorization  to  buy  or  sell 
certain  securities  In  the  open  market.  The 
original  Act  granted  it  this  power  to  buy  and 
sell  obligations  of  the  United  States,  and  of 
any  state,  county,  district,  political  subdivi- 
sion, or  municipality  in  the  United  States. 

By  the  l920's  it  was  recognized  that  these 
open-market  transactions  by  the  Reserve 
Banks  offered  an  important  method  of  cen- 
tral credit  control.  So  a  concentration  of 
this  power  into  the  hands  of  one  regulatory 
body  was  advocated.  Legislation  enacted  In 
1933  decreed  that  no  Federal  Reserve  Banlc 
should  engage  in  open-market  operations 
except  In  accordance  with  regulations 
adopted  by  the  Federal  Reserve  Board.  To 
Improve  and  formalize  this  centralization, 
the  Open  Market  Committee  was  organized. 
And  in  1935  an  amendment  to  the  1933  Act 
finally  provided  that  "no  Federal  Reserve 
Bank  shall  engage  or  decline  to  engage  in 
open-market  operations  .  .  .  except  in  ac- 
cordance with  the  direction  of,  and  regula- 
tions  adopted   by,    the   Committee." 

With  this  tool  in  familiar  use,  the  Fed- 
eral Reserve  System  no  longer  had  to  wait 
for  member  banks  to  ask  for  discounts  and 
advances,  at  whatever  rate  It  might  have 
set,  m  order  to  affect  the  money  supply.  It 
could  do  so  directly,  on  Its  own  Initiative, 
by  buying  or  selling  securities  to  make  the 
money  and  capital  markets  more  liquid  or 
more  tight,  as  It  might  wish.  In  payment  for 
securities  the  Federal  Reserve  merely  draws, 
on  Itself,  a  check  which  constitutes  newly 
created  money.  Then,  as  this  check  Is  de- 
posited by  the  reclolent  in  his  bank,  and 
redeoosited  by  thht  bank.  It  winds  up  as  an 
addition  to  the  resen-e  account  of  some  bank 
with  the  Federal  Reserve. 

Onen-market  operations  of  the  Federal 
Reserve  may  deal  in  long-term  Becurltles. 
Thus  they  may  affect,  directly  and  Immedi- 
ately, long-term  Interest  rates  and  yields. 
Thev  are.  therefore,  a  quite  comorehenslve 
Instrumentalltv  of  control.  For  this  reason 
such  operations  have  high  prestige  and  pref- 
erence In  the  plans  of  the  money  managers. 

RESERVE    REQtTIKEMENTS 

The  third  and  perhaps  most  powerful  in- 
strument of  credit  control  in  the  hands  of 
the  Federal  Reserve  System  is  its  authority 
to  change  the  reserve  requirements  of  Its 
member  banks.  Both  the  rediscount  process 
and  the  open  market  transactions  either  In- 
crease or  decrease  member  bank  reserves,  and 
hence  the  amount  of  credit  which  these  banks 
can  make  available.  But  changing  the  per- 
centage of  Its  deposits  which  a  bank  must 
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keep  as  reserve  Is  an  even  more  drastic  form 
of  Influence  over  the  money  and  credit 
supply. 

Suppose  a  bank  has  one  million  dollars  of 
dema:id  deposits.  If  the  reserve  requirement 
Is  ten  per  cent,  it  must  keep  one  hundred 
thousand  dollars  In  its  Reserve  Bank.  It 
may  loan  out  or  Invest  the  rest.  But  If  the 
reserve  requirement  should  now  be  lowered, 
let  us  say.  to  five  per  cent,  our  bank  would 
need  only  fifty  thousand  dollars  as  a  reserve 
against  Its  demand  deposits.  It  can  now  lend 
or  invest  the  remaining  $50,000. 

If  this  were  the  only  efifect.  only  $50,000  of 
additional  money  would  enter  the  economy. 
In  reality,  however,  this  Is  merely  the  begin- 
ning of  a  chain  of  money  creation.  Let's  as- 
sume that  our  bank  decides  to  hold  the  re- 
serves thus  set  free  as  "excess  reserves." 
It  may  then  extend  more  credit  to  Its  cus- 
tomers. Of  course,  it  would  have  to  proceed 
very  slowly  lest  It  lose  Its  reserves  to  other 
banks  or  customers  demanding  cash.  It  can- 
not proceed  any  faster  than  other  banks  that 
also  are  expanding  their  credits  on  the  basis 
of  their  newly  won  excess  reserves. 

This  Is  an  oversimplification,  of  course. 
But  the  impact  on  the  capital  and  money 
markets  of  changes  in  reserve  requirements 
Is  extremely  potent.  It  Is  estimated  that  at 
present  a  fluctuation  of  only  one  per  cent 
tends  to  Increase  or  decrease  the  total  vol- 
ume of  bank  credit  by  more  than  six  billion 
dollars.  This  authority  to  vary  reserve  re- 
quirements was  given  to  the  Federal  Reserve 
System  in  1933.  as  a  special  emergency  power. 
Since  1935  it  has  been  a  permanent  Instru- 
ment of  credit  control. 

A    MOST    IMPORTANT    TOOL    I,N    THE    ABMORY    OF 

INTERVENTION 

An  appraisal  of  the  good  points  and  bad 
points  of  the  Federal  Reserve  System  de- 
pends on  the  political  and  economic  philos- 
ophy of  the  appraiser.  If  he  favors  govern- 
ment control  over  our  economy  he  will  re- 
gard the  Federal  Reserve  most  favorably,  for 
It  holds  absolute  power  over  the  people's 
money  and  credit. 

If  one  Is  convinced  of  the  beneficial  nature 
of  an  enterprise  economy,  he  will  uncondi- 
tionally reject  the  Federal  Reserve  System. 
He  will  condemn  It  as  the  controlling  body 
of  an  Important  Industry.  He  will  blame  It 
for  having  shattered  the  American  dollar;  for 
having  caused  booms,  busts,  recessions,  and 
depressions:  and  for  having  made  the  fifty- 
six  years  of  Its  existence  a  period  of  un- 
precedented economic  Instability. 

In  the  opinion  of  this  writer,  this  Instabil- 
ity has  fostared  the  growth  of  Ideologies  that 
are  hostile  to  Individual  liberty.  The  Federal 
Reserve,  through  Its  policies  of  "boom  and 
bust."  helped  to  usher  In  the  New  Deal.  And 
It  now  acts  as  midwife  to  ever  more  exten- 
sive government  controls. 

Since  It  began  operating  In  1914,  the  Fed- 
eral Reserve  System  has  put  some  $55  billion 
In  circulation,  has  extended  some  $65  billion 
In  credit,  and  thereby  has  depreciated  the 
dollar  by  almost  three-fourths.  And  it  con- 
tinues to  Inflate  the  money  supply  at  an 
accelerating  rate. 

First,  the  economic  planners  In  Washington 
clamor  for  an  expansion  of  the  volume  of 
money  and  credit,  In  order  to  bring  about — 
or  sustain — a  boom,  prosperity,  and  full  em- 
ployment. They  rejoice  over  wage  boosts,  but 
dislike  the  parallel  price  rises  and  the  hard- 
ships wrought  upon  those  with  fixed  Incomes. 
They  approve  of  additional  housing  construc- 
tion, but  disapprove  of  higher  prices  for 
houses.  They  like  one  set  of  Inllatlonary  ef- 
fects, but  decry  the  Inevitable  twin  set.  And 
the  economic  planners  are  always  most  anx- 
ious Indeed  to  do  something  about  these  un- 
deslred  effects.  In  order  to  "fight"  Inflation, 
they  want  to  curb  economic  actions  with 
credit  controls,  price  controls,  wage  controls, 
and  all  kinds  of  other  government  controls 
over  our  economic  lives.  They  want  socialism. 
In  my  opinion,  an  acceleration  of  the  present 
long-range    credit    expansion    will    lead    us 
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rapidly   Into   the   controlled   economy   they 
desire. 

Under  these  conditions,  the  Federal  Reserve 
System  Is  the  most  important  tool  in  the 
armory  of  economic  Interventlonlsm.  In  the 
Governors'  own  words.  It  Is  the  system's  ob- 
jective "to  help  counteract  inflationary  and 
deflationary  movements,  and  to  share  In  cre- 
ating conditions  favorable  to  sustain  high 
employment,  stable  values,  growth  of  the 
country,  and  a  rising  level  of  consumption." 
This  is  plain  Interventlonlsm,  with  all  of  the 
planner's  usual  assumption  of  benevolent 
omniscience.  An  Institution  which  was  es- 
tablished as  a  cooi>eratlve  undertaking  by 
the  banks  of  the  country  to  pool  their  re- 
sources has  developed  into  the  right  hand  of 
the  government  In  promoting  its  "New  Deal" 
and  "Fair  Deal  '  objectives.  The  beautiful 
fallacies  of  socialist  "central  planning"  are 
being  substituted  for  the  hard,  but  lasting 
and  productive,  truths  of  a  free  market.  And 
the  Federal  Reserve  System  supplies  the  ma- 
gician's cloth  under  which  the  substitution 
Is  made. 

Its  part  In  the  colossal  metamorphosis  of 
our  country  is  not  limited  to  the  maintenance 
of  cheap  money.  In  order  to  prolong  or  create 
a  boom.  It  also  provides  the  government  Itself 
with  the  money  the  planners  think  they 
should  have,  beyond  the  amount  they  dare 
take  directly  In  taxes. 

The  Federal  Reserve  System  facilitates  the 
government's  own  Inflationary  financing  "in 
periods  of  emergency."  It  makes  easy  the  in- 
flationary financing  of  budget  deficits  and 
the  infiatlonary  refunding  of  government 
loans.  It  stabilizes  the  government  bond  mar- 
ket through  inflationary  methods  and  ma- 
nipulates this  market  to  the  advantage  of 
the  government.  It  does  all  of  this  by  wreck- 
ing the  purchasing  power  of  the  dollar;  by 
subtly  stealing  from  the  people  of  this  coun- 
try what  it  thus  provides  for  the  government, 
through  a  process  similar  to  the  coln-cUpplng 
of  ancient  kings — but  much  more  diabolical 
because  so  much  less  visible. 

EMERGENCY     BANKING     LAWS 

No  matter  how  grave  our  Indictment  for 
past  and  present  evils,  we  must  anticipate  an 
even  more  ominous  role  of  the  System  In  the 
futxu-e.  Fcr  periods  of  national  emergency, 
all  administrations  since  that  of  Eisenhower 
have  Issued  emergency  banking  regulations 
that  grant  extraordinary  powers  to  the  Fed- 
eral Reserve  System.  Although  there  may  dif- 
fer In  detail,  in  subitance  they  are  much 
alike. 

For  Instance,  let  us  look  at  Emergency 
Banking  Regulation  No.  1,  Issued  on  Janu- 
ary 10.  1961.  It  Is  probably  the  most  radical 
order  that  ever  emanated  from  an  American 
government.  Yet,  few  voices  of  protest  are 
heard,  for  few  would  dare  oppose  government 
preparations  fcr  a  national  emergency. 

Emergency  Banking  Regulation  No.  1  is 
Just  one  of  a  number  of  emergency  measures 
that  would  Impose  government  control  over 
rentals,  prices,  salaries  and  wages,  and  In- 
troduce rationing.  The  Regulation  orders  the 
Instant  seizure  of  most  bank  deposits  "In  the 
event  of  an  attack  on  the  United  States."  The 
Regulation  Is  based  on  The  Trading  with  the 
Enemy  ^ct  of  October  6,  1917.  and  covers  all 
banking  Institutions.  Including  every  com- 
mercial bank,  trust  company,  private  bank, 
savings  bank,  mutual  savings  bank,  savings 
and  loan  association,  building  and  loan  as- 
sociation, cooperative  bank,  homestead  as- 
sociation, credit  union,  and  United  States 
postal  savings  offl^e. 

Section  2  of  Chapter  V  is  most  shocking  In 
Its  wanton  denial  of  Individual  freedom  and 
private  property.  Lest  we  be  suspected  of 
misinterpretation,  we  quote: 

"(a)  No  depositor  or  share  or  savings  ac- 
count owner  may  transfer  In  any  manner  or 
by  any  device  whatsoever  any  balance  to  his 
credit  on  the  date  on  which  this  Regulation 
becomes  effective,  except  for  the  payment  of 
(I)  expenses  or  reconstruction  costs  vital  to 
the  war  effort.  (11)  essential  living  costs,  (111) 
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taxes,  (Iv)  payrolls,  or  (v)  obligations  In- 
curred before  the  date  on  which  this  Regula- 
tion becomes  effective,  to  the  end  that  the 
best  Interest  of  the  war  effort  and  the  public 
will  be  served. 

(b)  Banking  Institutions  shall  prohibit  the 
transfer  of  credit  In  any  case  where  there  Is 
reason  to  believe  that  such  transfer  is  sought 
for  any  unauthorized  purpose. 

(c)  After  this  Regulation  becomes  effective, 
banking  Institutions  shall  retain  until  re- 
leased by  Federal  authority  the  original  or 
a  photographic  copy  (face  and  reverse  sides) 
of  each  check  and  other  evidence  of  transfer 
of  credit  In  the  amount  of  $1,000  or  more." 

In  short,  your  money  In  the  bank  Is  blocked 
unless  you  propose  to  spend  It  toward  the  war 
effort.  I.e.,  buy  U.S.  Treasury  obligations  or 
finance  expenditures  deemed  "vital"  by  the 
government.  You  may  withdraw  your  money 
for  living  expenses,  but  only  sums  deemed 
"essential."  You  may  pay  taxes  and  wages, 
and  discharge  old  obligations.  But  any  other 
use  of  your  money  Is  prohibited.  Let  us  as- 
sume that  you  were  saving  for  another  car, 
new  furniture,  or  a  house,  or  for  your  chil- 
dren's college  education.  As  such  objectives 
can  hardly  be  called  "essential,"  neither  for 
the  war  effort  nor  Individual  living,  your 
money  could  be  blocked. 

The  Emergency  Regulation  would  permit 
business  to  pay  taxes  and  wages,  but  deny 
all  other  expenses  of  doing  business.  After 
all,  manufacturers  need  materials,  tools,  and 
equipment  in  order  to  produce  goods  and 
services.  Merchants  need  ever  new  supplies  of 
merchandise  In  order  to  stay  In  business. 
Even  professional  people,  such  as  doctors  and 
dentists,  have  expenses  other  than  taxes  and 
wages.  This  Is  why  the  Regulation  would 
halt  all  economic  activity  but  that  of  govern- 
ment. In  fact,  no  enemy  attack  no  matter 
how  devastating  to  human  life  and  property 
could  conceivably  have  a  more  disruptive 
effect  than  the  Emergency  Banking  Regula- 
tion. 

Chapter  VI,  Section  1.  of  the  Regulation 
would  radically  change  the  very  nature  of 
banking. 

"No  banking  Institution  may  make  any 
loan,  extend  any  credit,  or  discount  or  pur- 
chase any  obligation  or  evidence  of  debt, 
unless  It  is  established  and  certified  In  writ- 
ing by  the  borrower  and  a  banking  Institu- 
tion that  the  purpose  Is  to  pay  ( i )  expenses 
or  reconstruction  costs  vital  to  the  war  effort, 
(11)  essential  living  costs.  (Ill)  taxes,  or  (Iv) 
payrolls,  to  the  end  that  the  best  Interests 
of  the  war  effort  and  the  public  wUl  be 
served." 

It  Is  ironic  that  the  stated  purpose  of  the 
Recrulatlon  Is  "continuance  of  operations 
and  functions"  of  all  banking  Institutions. 
Indeed,  banks  would  be  required  to  "remain 
open  and  continue  their  operations  and 
functions."  (Chapter  IV,  Section  1 ) .  In  real- 
ity, the  stated  purpose  should  read  "cessa- 
tion of  all  banking  ooeratlons  and  assump- 
tion of  the  exclusive  function  of  government 
finance."  After  all.  what  Is  banking?  It  is 
negotiating  credit  between  lenders  and  bor- 
rowers, and  maintaining  cash  balances  for 
the  convenience  of  depositors.  It  Is  obvious 
that  banking  ceases  to  exist  if  credit  can  no 
lonijer  be  negotiated  and  cash  no  longer  be 
paid  upon  f^emand  by  the  depositors.  The 
Emereencv  Beuulatlon  would  make  all  finan- 
cial Institutions  aeencles  of  the  U.S.  Trea- 
sury, with  the  Federal  Reserve  System  as  a 
subtreasury  that  polices  the  banking  system. 


OTTO  E.  PASSMAN 


HON.  W.  R.  POAGE 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  28,  1976 

Mr.  POAGE.  Mr.  Sneaker,  certainly  I 
would  not  want  to  let  the  opportunity 
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pass  to  publicly  express  my  appreciation 
for  having  been  privileged  to  be  Otto 
Passman's  next-door  office  neighbor  for 
a  number  of  years.  I  think  that  I  have 
come  to  know  him  a  little  better  than 
many  of  our  Members,  who  have  not  had 
the  occasion  to  associate  with  him  so 
frequently.  I  know  what  a  prodigious 
worker  Otto  is.  He  seeks  out  the  facts 
and  tries  to  deal  with  them  for  the  good 
of  our  country.  He  is  an  outstanding 
patriot.  He  believes  in  the  United  States, 
and  he  works  for  his  country. 

Otto's  energy  and  determination  have 
ofttimes  caused  him  to  bs  misunder- 
stood; but  as  one  who  has  known  him 
for  many  years,  I  think  I  can  say  that 
Otto  Passman  never  shirked  an  obliga- 
tion and  he  does  not  believe  his  col- 
leagues should  shirk  their  obligations. 

We  need  rhore  Members  with  Otto's 
ability  and  willingness  to  work  and  with 
his  determination  to  serve  and  defend 
America. 


WYOMING'S  GREAT  FTTZPATRICK 
WILDERNESS  DIFTERENCES  RE- 
SOLVED 


HON.  TENO  RONCALIO 

OF   WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  RONCALIO.  Mr.  Speaker,  the 
House  of  Representatives  yesterday  ap- 
proved S.  1026,  formerly  known  as  H.R. 
15446,  the  omnibus  legislation  designat- 
ing certain  lands  as  wilderness.  I 
strongly  support  thL'5  bill.  And  I  espe- 
cially want  to  call  to  the  attention  of 
my  colleagues  section  2(a)  of  the  bill 
which  creates  the  Fitzpatrick  Wilder- 
ness in  the  Shoshone  National  Forest 
iii  the  western  pxart  of  my  State  of 
Wyonung. 

The  Fitzpatrick  Wilderness,  presently 
the  Glacier  Primitive  Area,  is  to  be 
named  after  Tom  Fitzpatrick,  one  of 
Wyoming's  foremost  early  mountain- 
men  and  a  contemporary  of  Jim  Bridger 
after  whom  the  Bridger  Wilderness,  ad- 
jacent to  the  Glacier  Primitive  Area, 
was  named. 

The  Fitzpatrick  Wilderness  Is  among 
the  most  beautiful  natural  scenic  crea- 
tions in  America.  Its  196,000  acres  in- 
clude high  jagged  peaks,  deep  precipi- 
tous canyons,  and  large  Alpine  plateaus 
with  rock-strewn  meadows.  Gannett 
Peak,  the  highest  mountain  in  Wyoming, 
rising  to  13,804  feet  In  elevation,  lies 
within  the  wilderness  along  with  seven 
other  peaks  exceeding  13,000  feet.  The 
area  Includes  44  glaciers,  ranging  in  size 
from  as  little  as  20  acres  to  more  than 
1,000  acres.  There  are  hundreds  of  nat- 
ural lakes,  and  the  headwaters  of  a  num- 
ber of  creeks.  This  piece  of  Wyoming, 
Mr.  Speaker,  Is  truly  "God's  Country." 

The  Fitzpatrick  also  contains  one  of 
the  Nation's  largest  herds  of  bighorn 
sheep  which  ranges.  In  the  summer 
months,  throughout  the  Whiskey  Moun- 
tain area.  Mr.  Speaker,  the  Forest  Serv- 
ice has  proposed  to  declassify  the  Whis- 
key Mountain  portion  of  the  Glacier 
Primitive  Area  and  omit  It  from  wilder- 
ness designation  so  that  a  cooperative 
bighorn   trapping   program,   now   con- 
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ducted  on  several  sites  outside  the  area, 
could  be  expanded  if  ever  necessary. 
This  is  simply  not  sound  management. 
The  welfare  of  this  magnificent  herd  Is 
certainly  the  principal  concern  within 
this  area. 

Yet,  the  natural  pristine  nature  of  the 
habitat  in  these  areas  is  the  singular 
factor  required  by  bighorn  sheep  for  sur- 
vival. The  principal  factor  in  continued 
herd  growth  and  viability  is  the  preser- 
vation of  a  natural  condition  which  the 
wilderness  designation  insures.  To  pro- 
pose declassification  of  the  area  to  man- 
age the  herd  is  simply  throwing  out  the 
baby  with  the  bath  water. 

Yet,  in  the  event  that  the  trapping 
program  proposed  by  the  Forest  Service 
for  the  area  should  ever  become  neces- 
sary, the  committee  at  my  request, 
placed  in  the  report  to  accompany  this 
bill  management  language  which  will  in 
no  way  Interfere  with  or  hamper  a  fu- 
ture sheep  management  program. 

The  Wilderness  Act  clearly  provides 
ample  flexibility  for  the  Forest  Service, 
in  cooperation  with  the  Wyoming  Game 
and  Fish  Department,  to  carry  out  such 
a  program — including  the  use  of  motor 
vehicles  temporarily  if  found  to  be  the 
"minimuui  necessary"  to  accomplish  that 
purpose.  Section  4(c)  of  the  Wilderness 
Act  reads  there  shall  be  no  use  of  motor 
vehicles,  and  now  I  quote  from  the  law, 
"except  as  necessary  to  meet  the  mini- 
mum requirements  for  the  administra- 
tion of  the  area  for  the  purposes  of  this 
Act." 

Mr.  Speaker,  the  intent  of  the  com- 
mittee is  clear  in  this  regard — to  pre- 
serve the  natural  condition  which 
wilderness  designation  insures,  in  order 
to  sustain  the  growth  of  these  magnifi- 
cent animals.  In  addition,  if  ever  neces- 
sary, the  Forest  Service  is  provided  the 
means  to  manage  that  herd  to  meet  the 
minimum  requirements  for  the  adminis- 
tration of  the  area. 

I  am  highly  pleased  that  the  House 
has  passed  this  legislation.  I  hope  that 
final  action  can  be  completed  in  this 
Congress. 


CONGRESSMAN  DRINAN  INTRO- 
DUCES LEGISLATION  TO  PRO- 
HIBIT USE  OF  PAID  INFORMERS 
BY  THE  FBI 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  DRINAN.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  which  would  forbid 
the  Department  of  Justice  and  the  Fed- 
eral Bureau  of  Investigation  from  using 
paid  informers  unless  expressly  author- 
ized by  Congress.  During  the  past  year, 
the  Judiciary  Subcommittee  on  Civil  and 
Constitutional  Rights,  chaired  by  Con- 
gressman Edwards  of  California  and  on 
which  I  serve,  has  examined  the  prac- 
tices of  the  FBI  with  respect  to  its  stand- 
ards for  initiating,  continuing,  and  ter- 
minating so-called  "national  security" 
investigations.  Our  examination,  con- 
ducted with  the  assistance  of  the  General 
Accounting  OflBce,  has  disclosed  that  in 
the  past  the  Bureau  has  undertaken  such 
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inquiries  in  disregard  of  the  rights  of 
citizens  to  belong  to  organizations,  exer- 
cise free  speech,  and  participate  in  other 
lawful  activities. 

One  of  the  FBI's  investigative  tech- 
niques which  has  particularly  disturbed 
me  is  the  use  of  informers,  especially 
paid  informers.  Students  of  the  FBI, 
such  as  Sanford  Ungar,  have  raised  seri- 
ous questions  concerning  the  manner  in 
which  informers  are  recruited  and  uti- 
lized. In  the  first  instance,  we  can  never 
be  sure  that  a  "confidential  informant." 
to  use  the  Bureau  phrase,  is  in  fact  a 
person.  It  is  reported  that  FBI  agents 
sometimes  use  the  expression  "as  a  cover 
for  some  extra  legal  or  illegal  method  of 
obtaining  information,"  as  Ungar  ob- 
serves in  his  book  "FBI."  That  confiden- 
tial informant  may  in  fact  be  an  im- 
authorized  tap  or  bug.  Or  the  informa- 
tion may  have  been  obtained  through 
an  illegal  break-in  of  a  private  resi- 
dence or  place  of  business. 

Moreover,  the  use  of  informers,  paid 
or  not,  may  itself  lead  to  or  instigate  the 
illegal  conduct  sought  to  be  prevented. 
In  the  trial  of  the  Camden  28,  the  de- 
fense successfully  contended  that  the 
FBI  informer  acted  as  an  agent  provoca- 
teur, providing  the  means  and  motiva- 
tion to  engage  in  illegal  conduct.  The 
defendants  contended  that  tlie  informer 
furnished  the  plans,  the  dynamite,  and 
other  equipment  to  carry  out  the  aborted 
bombing.  Ungar  reports  a  similar  episode 
in  the  attempted  bombing  of  the  home 
of  a  businessman  in  Meridian.  Miss.,  in 
the  early  1960's.  In  that  case,  the  FBI 
paid  two  Ku  Klux  Klan  informers 
$38,500  for  information  on  the  planned 
bombing.  Los  Angeles  Times  reporter 
Jack  Nelson,  according  to  Ungar,  wrote 
that  his  sources  claimed  the  paid  in- 
formers actually  provoked  the  crime. 

A  third  difftculty  is  that  the  informers 
themselves  may  be  deeply  involved  in 
criminal  activity  of  their  own  which  the 
FBI  conveniently  overlooks  in  exchange 
for  information  on  others.  In  such  in- 
stances the  informer  uses  the  FBI  to 
protect  his  own  position,  the  FBI,  in  ef- 
fect, operating  as  a  cover  for  the  inform- 
er's unlawful  conduct.  Furthermore,  be- 
cause the  FBI  knows  of  such  illegalities, 
the  informer  may  tell  the  agents  what 
they  want  to  hear  for  fear  that  the  FBI 
may  turn  over  the  evidence  of  the  in- 
former's violations  to  the  prosecutor. 

In  short  the  practice  of  using  inform- 
ers, especially  paid  ones,  encourages 
snooping,  deception,  exaggeration,  lying, 
and  other  unsavory,  if  not  illegal,  con- 
duct. In  my  judgment,  citizens  have  the 
responsibility  to  report  evidence  of  crime 
to  the  proper  authorities.  The  Govern- 
ment should  not  have  to  pay  people  to 
obtain  such  information. 

When  the  Justice  Department  appro- 
priations bill  came  to  the  House  floor 
last  June,  I  offered  an  amendment  which 
would  have  prohibited  the  FBI  from 
paying  informers  except  where  expressly 
authorized  by  statute.  The  amendment 
did  not  pass.  Because  I  believe  Congress, 
not  the  Justice  Department  nor  the  Bu- 
reau, should  regulate  the  use  of  paid 
informers,  I  am  introducing  this  bill  to 
forbid  such  practices  except  where  Con- 
gress explicitly  authorizes  it. 

The  text  of  the  bill  foDows: 
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A  bill  to  amend  title  38  of  the  United  States 

Code  to  regulate  the  use  of  informers  by 

the   Justice   Department  and   the  Federal 

Bureau  of  Investigation 

Be  it  enacted  by  the  Senate  and  House 

oj  Representatives  of  the  United  States  of 

America  in   Coligress  assembled.  That  title 

ae  of  the  United  States  Code  Is  amended — 

(1)  in  section  524(1),  by  striking  out  'and 
informants": 

(2)  by  striking  out  s«ctlon  537  and  insert- 
ing In  lieu  thereof  the  following; 

"J  637.  Prohibition  on  use  of  paid  Informants 
except  as  expressly  authorized  by 
Congress 

"Notwithstanding  any  other  provision  of 
law  neither  the  Department  of  Justice  nor 
the  Federal  Bureau  of  Investigation  shall  pay 
any  reward,  fee,  or  other  compensation  to 
any  pei^on  for  furnishing  Information  to 
such  Department  or  such  Bureau  (or  any 
officer  or  employee  thereof)  except  if  such 
reward,  fee.  or  compensation  Is  expressly 
authorized  by  law.";  and 

(3)  in  the  table  of  sections  for  chapter  33. 
by  striking  out  the  Item  relating  to  section 
537  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"537.  Prohibition  on  use  of  paid  Informants 
except  as  expresaly  authorized  by 
Congress.". 


BREAST  DISEASES   ASSOCIATION 
OF   AMERICA 


HON.  JAMES  J.  FLORIO 

»  OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  FLORIO.  Mr.  Speaker,  I  woiild 
like  to  call  to  the  attention  of  my  col- 
leagues, the  newly  organized  "Breast 
Diseases  Association  of  America,"  cre- 
ated this  year  to  further  educational  tmd 
research  initiatives  in  the  prevention  and 
cure  of  breast  cancer  and  otlier  related 
diseases. 

The  noted  Dr.  Sarah  Splaver,  counsel- 
ing psychologist  and  author  of  many 
works  in  the  fields  of  psychology,  guid- 
ance, and  education  is  presently  serving 
as  the  association's  president;  with  Dr. 
Philip  Strax,  breast  disease  diagnostician 
and  medical  director  of  the  Guttman 
Breast  Diagnostic  Institute  in  New  York 
City  as  medical  director  of  the  new 
organization. 

Efforts  directed  toward  the  reversal  of 
our  Nation's  rapid  increase  of  breast 
cancer  and  related  disease  will  constitute 
the  focus  of  the  association.  Special  em- 
phasis will  be  placed  on  assisting  research 
efforts  and  public  educational  programs 
on  breast  cancer  treatments  other  than 
mastectomies. 

Mr.  Speaker,  at  this  time  I  include  the 
minutes  of  the  August  20  meeting  of  the 
board  of  directors  of  the  Breast  Diseases 
Association  of  America  in  the  Record. 
and  commend  it  to  the  attention  of  my 
colleagues : 

MiNVTES    OP    THE    METrlNO    OF    TH«    BOARO    OF 

Directors,  Breast  Diseases  Association  op 
America 

The  first  meeting  of  the  Board  of  Directors 
of  the  Breast  Diseases  Association  of  America 
(BDAA)  was  held  on  Friday.  August  20.  1976, 
Bt  the  offices  of  Philip  Strax,  M.D.,  1056  Fifth 
Avenue.  New  York,  N.Y.  10028. 

The  organizational  structure  of  the  Breast 
Diseases  Association  of  America  consist*  of 
the  following: 
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Medlcat  Olrwctor.  Philip  Strax,  MX).,  Breast 
Disease  Dla^posticlan  and  Medical  Director 
of  the  Outtmdi^  Breast  Diagnostic  Institute, 
New  York  City.    * 

President,  Sarah  Splaver,  Ph.  D.,  Counsel- 
ing Psychologist  and  author  of  books  and 
other  materials  in  the  fields  of  psychology, 
guidance,  and  education. 

Vice  President,  Eve  W.  Cbalken,  B_A., 
Health  Education  Specialist,  Medical  Writer, 
formerly  with  U.S.  Public  Health  Service.  De- 
partment of  Health,  Education,  and  Welfare. 
Secretary-Treasurer.  Sarah  Bennett.  R.N.. 
Teacher  of  Nursing  and  Health  Counseling. 
New  York  City  Public  School  System. 

The  Board  of  Directors  consists  of  the 
following : 

Dr.  Sarah  Splaver.  Chairperson. 
Dr.  Amelia  Ashe — New  York  City  Board  of 
Education. 

Mrs.  Sarah  Bennett. 
Mrs.  Eve  W.  Chalken. 

Mrs.  Miriam  Orayzel — Teacher.  Learning 
Disabilities. 

Dr.  Alice  Gustav — Professor  Emeritus.  De- 
partment of  Psychology,  Monmouth  College, 
N.J. 

Dr.  Reva  K.  Holtzman — Professor  of  Soci- 
ology, Hunt«r  Collej;e.  City  of  New  York. 

Dr.  Essie  E.  Lee — Associate  Professor,  Com- 
munity Health  Education,  School  of  Health 
Sciences.  Hunter  College.  City  of  New  York. 
Mrs.  Marjorle  Rennert — Teacher,  New  York 
City. 

Mr.  Morton  Robins — Blometrlclan  for- 
merly with  U.S.  Veterans  Administration, 
U.S.  Public  Health  Service.  Department  of 
Health.  Education  and  Welfare. 

Dr.  Milton  Schwebel.  Professor  of  Educa- 
tion, Dean  of  the  Graduate  School  of  Educa- 
tion, Rutgers  University,  N.J. 

Dr.  Philip  Strax  is  in  the  process  of  form- 
ing a  Medical  Board  fur  the  Breast  Diseases 
Association  of  America.  At  present,  the  Medi- 
cal Board  consists  of  the  following:  Philip 
Strix,  M.D.,  Chairperson:  Joseph  Eohoroquez, 
M.D.,  Director  of  Radiation  Therapy,  Down- 
state  Medical  Center,  Brcoklyn,  N.Y.:  Ber- 
nard Gardner.  M.D..  Director  of  Surgical  On- 
cology, Downstate  Medical  Center,  Brooklyn. 
NY. 

Mr.  Morton  Klmmelman.  lawyer  for  the 
Guttman  Breast  Diagnostic  Institute,  will 
serve  as  lawyer  for  the  Breast  Diseases  Asso- 
ciation of  America. 

The  following  persons  were  present  at  to- 
day's meeting  (August  20.  1976)  :  Dr.  Amelia 
Ashe.  Mrs.  Sarah  Bennett.  Mrs.  Eve  W.  Chal- 
ken. Mrs.  Miriam  Grayyel.  Mrs.  Reva  F.  Holtz- 
man. Mrs.  Marjorle  Rennert,  Dr.  Sarah  Spla- 
ve.-.  Dr.  Philip  Strax. 

The  alms  and  purposes  of  the  Breast  Dis- 
eases Association  of  America  were  reviewed 
and  discussed  and  the  following  was  unani- 
mously approved: 

The  Alms  and  Purposes  of  the  Breast  Dis- 
eases Association  of  America  are: 
aims 
The  alms  of  the  Breast  Diseases  Association 
of  Amerlci  are  Education  and  Research. 
purposes 

The  purposes  of  the  Breast  Diseases  Asso- 
ciation of  America  are: 
I.  Education: 

1.  To  collect,  compile,  and  collate  statis- 
tics pertaining  to  the  symptoms,  dlignosis. 
treatment  and  prevention  of  breast  diseases, 
benigr.  ar.  well  as  malignant. 

2.  To  dl.'i-emlnate  ir formation  on  breast 
dlscasss.  b»nign  as  well  as  malignant,  to  the 
public  and  the  medical  profersion,  via: 

(a)  Pamphl3ts.  flyers,  le-tures,  films  and 
other  health  educational  methods  and  mate- 
rials to  the  lay  public. 

(b)  Newsletters  and  other  health  educa- 
tional methods  and  materials  to  the  medical 
profession. 

3.  To     provide     Individual     informational 

service :. 

II.  Research: 

1.  To  fester  and  sponsor  research  to  deter- 
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mine  the  causes  of  breast  diseases,  with  spe- 
cial emphasis  on  breast  cancer. 

2.  To  enocurage  studies  exploring  vatlous 
naode*  of  treatment  of  breast  diseases,  with 
special  emphasis  on  breast  cancer. 

3.  To  sponsor  social  science  research  (I.e. 
questionnaire  surveys)  on  the  subject  of 
breast  diseases. 

4.  To  aid  the  operation  of  cancer  detection 
clinics  and  any  and  all  facilities  dealing  with 
the  detection  and  prevention  of  breast  can- 
cer and  the  treatment  thereof. 

XII.  Fund-raising;  To  support  the  alms, 
purposes,  objectives  and  operation  of  the 
A£s  Delation. 


NEPA  ABROAD 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  DINGELL.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues  an 
important  memorandum  recently  issued 
by  Dr.  Russell  W.  Peterson,  Chairman 
of  the  Council  on  Environmental  Quality. 
In  this  memorandum  CEQ  recommends 
that  all  Federal  agencies  prepare  and 
consider  environmental  impact  state- 
ments for  their  actions  which  might  have 
significant  environmental  impacts  out- 
side the  United  States. 

The  significance  and  long-range  char- 
acter of  some  Federal  programs  requires 
a  thorough  and  careful  analysis  of  their 
environmental  impacts  both  in  the 
United  States  and  abroad.  AID,  for  ex- 
ample, has  exported  substantial  amoimts 
of  DDT  to  developing  countries.  Simi- 
larly, the  Export-Import  Bank  has  con- 
sistently refused  to  consider  the  environ- 
mental effects  of  its  foreign  lending 
programs. 

The  environmental  Impacts  of  these 
kinds  of  programs  upon  global  resources 
such  as  the  oceans  and  atmosphere  and 
foreign  countries  should  be  fully  assessed 
and  considered  under  the  National  En- 
vironmental Policy  Act.  The  refusal  of 
agencies  to  properly  consider  these  im- 
pacts is  contrary  to  both  the  letter  and 
spirit  of  the  act. 

Chairman  Peterson's  memorandum, 
which  I  fully  support,  recommends  that 
NEPA  should  be  fully  Implemented  with 
respect  to  our  foreign  activities.  I  insert 
the  following  in  the  Record: 
Memorandttm    to    Heads    of    Agencies    on 

Applying  the  EIS  Requirement  to  Envi- 

ronmental  impacts  abroad 

In  recent  months  the  Council  has  been 
Involved  In  discussions  with  several  agencies 
concerning  the  a-jpllcatlon  of  the  EIS  re- 
quirement in  NEPA  to  VS.  actions  with 
significant  environmental  impacts  abroad 
(the  high  seas,  the  atmosphere,  and  other 
areas  outside  the  Jurisdiction  of  any  nation; 
and  other  countries) .  We  have  noted  different 
Interpretations  and  practices  among  several 
agencies  on  this  Issue,  and  consequently 
have  seen  Impact  statements  filed  which  re- 
flect varying  degrees  of  consideration  of  the 
liupacts  abroad  of  U.S.  actions  (whether  the 
actions  are  taken  or  the  decisions  made  In 
the  United  States  or  abroad). 

In  order  to  encourtige  a  consistent  appli- 
cation of  NEPA  to  all  major  federal  actions, 
the  Council  Is  issuing  the  attached  Memo- 
randum on  the  Application  of  the  EIS  Re- 
quirement to  Environmental  Impacts 
Abroad.  In  it,  we  advise  that  NEPA  requires 
analysis  and  disclosure  in  envlronmenteU 
statements  of  significant  Impacts  of  federal 
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actions  on  the  human  environment — in  the 
United  States,  In  other  countries,  and  In 
areas  outside  the  Jurisdiction  of  any 
country. 

We  believe  that  by  taking  account  of  likely 
Impacts  abroad  before  deciding  on  a  proposal 
for  action,  federal  agencies  can  obtain  the 
same  benefits  of  NEPA  review  that  accom- 
pany the  development  of  projects  or  actions 
with  domestic  Impacts.  Moreover,  we  believe 
such  analyses  can  be  accomplished  without 
Imposing  U.S.  environmental  standards  on 
other  countries,  and  without  interfering  with 
the  execution  of  foreign  poUcy.  To  the  con- 
trary, such  analysis  and  disclosure  can  pro- 
vide useful  information  to  cooperating  gov- 
ernments. Finally,  If  agencies  undertake 
these  analyses  in  cooperation  with  Involved 
foreign  governments,  U.S.  agencies  can  pro- 
mote International  approaches  to  environ- 
mental protection  as  recommended  In  the 
Stockholm  Declaration  and  elsewhere. 

We  recommend  that  agencies  which  take 
atclons  abroad  and/or  which  take  actions  In 
the  United  States  with  potential  signlflcant 
environmental  Impacts  abroad  consult  as 
necessary  with  the  Council  or  the  Council's 
staff  concerning  specific  procedures,  pro- 
posals or  programs  which  may  be  affected. 
Russell  W.  Peterson, 

Chairjnan. 

September  24,  1976. 
Memorandum  on  the  Application  of  the 
EIS  Requirement  to  Environmental  Im- 
pacts Abroad  of  Major  Federal  Actions 
NEPA  requires  analysis  of  significant  en- 
vironmental Impacts  of  proposed  major  Fed- 
eral actions  on  the  quality  of  the  human 
environment.  The  "human  environment"  Is 
not  limited  to  the  United  States,  but  in- 
cludes other  countries  and  areas  outside  the 
Jurisdiction  of  any  cotintry  (e.g.,  the  high 
seas,  the  atmosphere).  The  Act  contains  no 
express  or  Implied  geographic  limitation  of 
environmental  Impacts  to  the  United  States 
or  to  any  other  area.  Indeed,  such  a  limita- 
tion would  be  inconsistent  with  the  plain 
language  of  NEPA,  Its  legislative  purpose, 
the  Council's  Guidelines,  and  Judicial 
precedents. 

In  a  statute  which  In  other  sections  refer 
specifically  to  the  national  environments,' 
use  of  the  term  human  environment  In  §  102 
(2)  (C)  reflects  an  intent  to  cover  environ- 
mental impacts  beyond  U.S.  borders.  This 
Interpretation  is  consistent  with  NEPA's 
stated  purpose,  declared  in  the  preamble  to 
the  Act,  to  "encourage  productive  and  en- 
joyable harmony  between  man  and  his  en- 
vironment; to  promote  efforts  which  will  pre- 
vent or  eliminate  damage  to  the  environ- 
ment and  biosphere  and  stimulate  the  health 
and  welfare  of  man."  It  is  also  consistent 
with  Congress'  recognition  In  Section  101  of 
"the  profound  Impact  of  man's  activity  on 
the  Interrelations  of  all  components  of  the 
natural  environment  .  .  .  and  .  .  .  the  criti- 
cal importance  of  restoring  and  maintaining 
environmental  quality  to  the  overall  welfare 
and  development  of  man."  Applying  the  EIS 
requirement  to  impacts  abroad  also  imple- 
ments the  mandate  in  Section  102  to  all 
agencies  to  "recognize  the  worldwide  and 
long  range  character  of  environmental  prob- 
lems." In  sum,  the  broad  language  of  Section 
102(2)  (C)  as  well  t.s  the  explicit  congres- 
sional determination  that  our  national  en- 
vironmental policy  must  have  a  global  per- 
spective gives  Section  102(2)  (C)  a  wlcte 
scope. 

The  legislative  history  of  NEPA  supports 
the  inclusion  of  impacts  globally  and  in 
other  countries  within  the  scope  of  the  EIS 
requirement.  A  1968  "Congressional  White 
Paper  on  a  National  Policy  for  the  Environ- 
ment", summarizing  the  Joint  House-Senate 
colloquium  on  national  environmental  pol- 
icy that  led  to  NEPA's  Introduction,  and  in- 
serted into  the  record  by  Senator  Jackson 
during  debate,  stated,  "[although  the  in- 
fluence of  the  U.S.  policy  will  be  limited  out- 
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side  its  own  borders,  the  global  character  of 
ecological  relationships  must  be  the  guide  for 
domestic  activities."'  Both  the  House  and 
the  Senate  reports  on  NEPA,  reflecting  the 
testimony  of  numerous  witnesses  at  the 
hearings,  recognized  the  statute's  global  per- 
spectlve.'  Statements  to  the  same  effect  were 
made  during  the  floor  debates,  including  an 
explanation  by  Senator  Jackson  of  NEPA's 
statement  of  environmental  policy: 

"What  Is  Involved  (in  NEPA]  is  a  congres- 
sional declaration  that  we  do  not  intend,  as 
a  government  or  as  a  people,  to  Initiate  ac- 
tions which  endanger  the  continued  exist- 
ence or  the  health  of  mankind :  That  we  will 
not  intentionally  Initiate  action  which  will 
do  Irreparable  damage  to  the  air,  land  and 
water  which  support  life  on  earth."  * 

The  House  Merchant  Marine  and  Fisheries 
Committee  during  oversight  hearings  spe- 
cifically rejected  the  argximent  that  NEPA 
should  not  be  applied  to  actions  occurring 
within  the  Jurisdiction  of  another  nation: 

"Stated  most  charitably,  the  committee 
disagrees  with  this  Interpretation  of  NEPA. 
The  history  of  the  act  makes  It  quite  clear 
that  the  global  effects  of  environmental  de- 
cisions are  Inevitably  a  part  of  the  decision- 
making process  and  must  be  considered  In 
that  context." ' 

The  Council  has  consistently  applied  NEPA 
to  U.S.  International  activities  and  has  urged 
federal  agencies  to  recognize  the  Act's  global 
perspective.  In  Its  first  Annual  Report,  for 
example,  the  Council  pointed  out  that  NEPA 
"directed  all  agencies  of  the  Federal  Govern- 
ment to  recognize  the  worldwide  and  long- 
range  character  of  environmental  prob- 
lems."* In  1971  the  Council's  Legal  Advisory 
Committee  specifically  urged  federal  agencies 
to  apply  NEPA  to  their  actions  in  foreign 
countries.'  The  Council's  1973  Guidelines  re- 
quire the  assessment  of  "both  the  national 
and  International  environment." »  The  Fifth 
Annual  Report  reviewed  agencies'  experience 
In  applying  the  EIS  process  to  U.S.  actions 
abroad.*  In  1976  the  Council  reported  on  one 
of  the  benefits  of  this  experience — the  growth 
of  environmental  Impact  assessment  proce- 
dures In  other  countries.'" 

Accordingly,  some  federal  agencies  have 
provided  In  their  NEPA  procedures  for  the 
preparation  of  environmental  statements 
when  agency  actions  cause  significant  envi- 
ronmental Impacts  beyond  U.S.  borders,"  and 
impact  statements  have  been  prepared  on 
U.S.  actions  In  foreign  countries.'-  Moreover, 
the  courts'*  and  virtually  every  legal  com- 
mentary addressing  the  subject"  have  sup- 
ported the  Council's  belief  that  an  environ- 
mental statement  is  required  whenever  U.S. 
actions  would  have  significant  environmental 
Impacts  on  the  U.S.,  on  global  resources,  or 
on  foreign  countries. 

The  policies  underlying  NEPA  reinforce 
the  Interpretation  suggested  by  its  language 
and  legislative  history.  Judicial  precedents 
and  administrative  practice.  Analysis  and 
disclosure  in  an  EIS  of  signlflcant  environ- 
mental effects  provide  U.S.  decisionmakers  a 
fuller  picture  of  the  foreseeable  environ- 
mental consequences  of  their  decisions.  Im- 
pact statements  do  not  dictate  actions  on 
foreign  soil  or  Impose  UJS.  requirements  on 
foreign  countries;  instead,  they  guide  U.S. 
decisionmakers  In  determining  U.S.  policies 
and  actions. 

In  addition,  EISs  provide  Information  to 
cooperating  governments  which  they  then 
could  use  in  making  decisions  about  projects 
within,  or  which  may  affect,  their  countries. 
Far  from  being  an  Imposition,  this  Informa- 
tion can  enhance  the  value  of  U.S.  assistance 
or  participation.  This  full  disclosure  by  the 
United  States  contributes  to  the  Integrity 
of  cooperating  governments*  policy  making, 
and  thus  lends  support  to  International  en- 
vironmental cooperation  as  directed  In 
§  102(2)  (F),>*  the  Stockholm  Declaration, 
and  other  International  agreements.'* 

To  the  extent  national  security  or  essen- 
tial foreign  policy  considerations  make  con- 
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trolled  circulation  of  environmental  state- 
ments necessary,  NEPA  provides  sufficient 
procedural  flexibility  to  accomplish  this.  Sec- 
tion 102(2)  (C)  provides  exceptions  to  public 
circulation  of  documents  by  incwporatlng 
the  Freedom  of  Information  Act  and  Its  ex- 
emptions by  reference  Environmental  state- 
ments or  portions  of  them  have  been  classi- 
fied, for  example,  when  necessary  to  protect 
national  security."  Presumably,  if  public  ex- 
amination of  a  proposed  U.S.  action  In  an- 
other country  would  Jeopardize  UJ3.  for- 
eign policy  in  a  given  Instance,  circulation 
of  the  environmental  statement  could  be  re- 
stricted In  accordance  with  these  statutory 
procedures."  In  general,  however.  Congress 
has  mandated  that  environmental  statements 
are  public  documents. 

In  summary,  the  Council  believes  that  the 
Impact  statement  requirement  In  {102(2) 
(C)  of  NEPA  applies  to  all  signlflcant  effects 
of  proposed  federal  actions  on  the  quality 
of  the  human  environment — In  the  United 
States,  in  other  countries,  and  In  areas  out- 
side the  Jurisdiction  of  any  country.  Accord- 
ing, agency  officials  responsible  for  analyzing 
the  potential  environmental  effects  of  pro- 
posed actions  should  fully  assess  the  poten- 
tial Impacts  outside  the  United  States,  as 
well  as  those  within  It;  If  any  of  these  poten- 
tial Impacts  are  likely  to  be  signlflcant.  an 
Impact  statement  should  be  prepared. 
footnotes 
'See,  e.g..  Sections  101(b),  (2).  101(b)(4), 
201. 

»  115  Cong.  Rec.  29082  (Oct.  8,  1969) . 
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91-378,  91st  Cong.,  1st  Sess.,  at  5,  7  (1969). 
•115  Cong.  Rec.  19009  (July  10,  1969);  see 
also  115  Cong.  Rec.  14347  (May  29,  1969); 
115  Cong.  Rec.  26575-16476  (Sept.  23,  1969); 
115  Cong.  Rec.  29066  (Oct.  8,  1969). 

'H.R.  Rep.  92-316,  92nd  Cong.,  1st  Sess., 
at  32-33  (1971). 

•  CEQ,  Environmental  Quality — 1970,  at 
200  (1970). 

'Legal  Advisory  Committee  Report  to  the 
President's  Council  on  Environmental  Qual- 
ity, at  13-17   (December  1971). 

»40  C.F.R.  Section  1500,  8(a)  (3)  (1)   (1975). 
•CEQ,    Environmental    Quality — 1974,    at 
399-400  (1974). 

"CEQ,  Environmental  Quality — 1975,  at 
653-54  (1976). 

"See,  e.g.,  38  Fed.  Reg.  34135-46  (1973) 
(Coast  Guard):  37  Fed.  Reg.  19167-68  (1972) 
(Dept.  of  State):  41  Fed.  Reg.  26913-2619 
(1976)  (Agency  for  International  Develop- 
ment). 

J^See,  e.g.,  Dept.  of  Transportation,  Draft 
EIS,  Darlen  Gap  Highway  (March  1976); 
Dept.  of  the  Interior,  Final  EIS,  Alaska  Nat- 
ural Gas  Transportation  System  (March 
1975). 

i^In  Wilderness  Society  v.  Morton,  463  O. 
2d  1261  (DO.  Clr.  1972),  the  court  granted 
standing  to  Canadian  Intervenors  concerned 
with  the  trans-Alaska  Pipeline,  holding  that 
the  Interveners'  Interest  In  the  significant 
Impacts  of  the  pipeline  in  Canada  were 
within  the  zone  protected  by  Section  102(2) 
(c).  In  Sierra  Club  v.  Coleman,  406  P.  Supp. 
63  (D.D.C.  1975),  the  court  held.  Inter  alia, 
that  DOT'S  Impact  assessment  on  portions  of 
the  Pan-American  Highway  was  deficient  be- 
cause It  failed  to  address  the  environmental 
Impacts  of  alternative  highway  corridors 
through  Panama  and  Colombia.  Since  the  sig- 
nificant Impacts  of  corridor  alternatives  lay 
exclusively  In  Panama  and  Colombia,  the 
case  necessarily  holds  that  Impacts  In  foreign 
national  territory  are  within  the  scope  of 
Section  102(2)  (C). 

Of  course,  signlflcant  Indirect  as  well  as  di- 
rect Impacts  must  be  considered.  40  CTH. 
Section  1500.8(a)  (3)  (U)  (1976) :  City  of  Davis 
V.  Coleman,  621  F.2d  661,  (9th  Clr.,  1975); 
see  CEQ.  Environmental  Quality— 1974.  at 
410-11  (1974). 

MSee,  e.g..  Committee  on  Environmental 
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Law  of  the  Section  on  International  and 
Comparative  Law  of  the  American  Bar  Asso- 
ciation, Opinion  on  the  International  Scope 
of  NEPA  (July  1971);  Strausberg.  the  Na- 
tional Environmental  Policy  Act  and  the 
Agency  for  International  Development,  7 
Int'l.  Law.  46  (1072);  Robinson,  Extraterri- 
torial Environmental  Protection  Obligations 
of  Foreign  Affairs  Agencies:  The  Unfulfilled 
Mandate  of  NEPA,  7  Int'l.  Law.  Pol.  257 
(1974)  Note,  the  Extraterritorial  Scope  of 
NEPA's  Environmental  Impact  Statement 
Requirement,  74  Mich.  L.  Rev.  349  (1975); 
Appelbaum,  Controlling  the  Hazards  of 
International  Development,  5  Ecol.  L.  Q.  321 
(1976). 

'■•See  H.R.  Rep.  92-316,  92nd  Cong..  1st 
Sess,  at  33  (1971). 

'*  See,  e.g..  Convention  Concerning  the 
Protection  of  the  World  Cultural  and  Nat- 
ural Heritage,  November  23.  1972;  Conven- 
tion on  Nature  Protection  and  Wildlife  Pres- 
ervation In  the  Western  Hemisphere.  Octo- 
ber 12,  1940. 

"See,  e.g.,  VS.  Navy,  Final  EIS,  Transit 
Satellite  (June  1972). 

"  Thus.  NEPA  Incorporates  a  procedure  for 
ensuring  that  the  execution  of  U.S.  foreign 
policy  and  U.S.  environmental  policy  are  con- 
sistent. Of  course,  no  agency  has  the  author- 
ity otherwlwse  to  deviate  from  NEPA's  re- 
quirements, on  foreign  policy  or  other 
grounds.  Calvert  Cliffs'  Coordinating  Comm. 
v.  AEC,  449  P.  2d  1109  (D.C.  Cir.  1971). 


SENATOR  PAUL  H.   DOUGLAS 


HON.  JAMES  G.  O'HARA 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  29,  1976 

Mr.  O'HARA.  Mr.  Speaker,  with  the 
passing  last  week  of  former  Senator  Paul 
H.  Douglas  of  Illinois  we  have  lost  one 
of  the  truly  outstanding  Americans  who 
served  in  the  other  body  during  this 
century. 

Senator  Douglas  was  a  dedicated  public 
servant  who  made  lasting  contributions 
to  the  life  of  all  Americans.  He  was  a 
tireless  fighter  for  the  cause  of  civil 
rights  when  it  sometimes  seemed  hope- 
lessly mired  in  filibuster  rules.  He  was  an 
articulate  advocate  of  reform  of  Senate 
rule  XXII,  which  finally  came  just  re- 
cently after  his  departure  from  the 
Senate. 

Paul  Douglas  was  also  in  the  forefront 
of  efforts  in  behalf  of  working  people, 
consumers,  farmers,  and  fought  to  close 
special  interest  tax  loopholes.  He  also 
worked  for  the  enactment  of  decent 
housing  measures,  truth  in  lending,  med- 
icare, stronger  antitrust  laws.  Federal  aid 
to  education,  broader  coverage  under  the 
Social  Security  Act,  and  improved  mini- 
mum wage  and  unemployment  compen- 
sation laws.  He  was  a  relentless  foe  of 
Government  waste  and  corruption  and  a 
positive  force  for  high  ethical  standards 
for  Government  ofHcials. 

Senator  Douglas  served  three  full 
terms  in  the  Senate — from  1949  to  1967 — 
and  left  a  lasting  mark  on  congressional 
actions  during  this  entire  18-year  period. 
I  recall  working  closely  with  him  In  the 
early  1960's  when  a  major  attack  was 
made  to  reverse  the  Supreme  Court's 
decision  in  Baker  against  Carr  which 
had  assured  "one-man,  one-vote"  prin- 
ciples in  the  apoortlonment  of  State  leg- 
islatures. Efforts  were  made  in  the  other 
body  by  opponents  of  the  "one-rr?an,  one- 
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vote"  decision  to  attach  legislation  over- 
ruling the  decision  to  a  minor  resolution 
commemorating  American  Legion  base- 
ball. Douglas  called  the  rider  the  "foul 
ball"  amendment  and  led  the  fight  in 
the  Senate.  Here  in  the  House  I  helped 
to  block  a  similar  measure  and  "one- 
man,  one-vote"  principles  were  preserved. 

Educated  at  Bowdoin,  Harvard,  and 
Columbia  Universities,  Paul  Douglas  held 
a  Ph.  D.  in  economics.  He  taught  at  the 
University  of  Illinois,  Reed  College,  and 
the  University  of  Washington  prior  to  his 
appointment  as  full  professor  at  the  Uni- 
versity of  Chicago  in  1920.  He  became  a 
recognized  expert  on  economic  and  labor 
problems  and  in  1925  authored  a  classic 
study  of  family  allowance  payments  that 
has  current  reference  value  more  than 
5D  years  later. 

At  age  50,  Paul  Douglas  enlisted  in  the 
U.S.  Marine  Corps  after  being  granted  a 
special  waiver  because  of  his  years.  Per- 
sistent nagging  of  the  Navy  Department 
won  him  an  overseas  assignment  with 
the  First  Marine  Division  in  the  Pacific. 
He  fought  in  the  Peleliu  and  Okinawa 
campaign  where  he  was  severely  wounded 
and  decorated  for  bravery  in  combat. 

Our  Nation  has  lost  a  distinguished 
citizen  who  will  long  be  remembered  and 
revered.  To  his  widow,  Emily  Taft  Doug- 
las, we  extend  our  heartfelt  condolences. 
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Ing  the  past  and  preparing  for  the  future  In 
communities  across  the  Nation.  Thus.  In 
Joining  together  as  races,  nationalities,  and 
Individuals,  we  also  retain  and  strengthen 
our  traditions,  background  and  personal 
freedom. 

As  we  lay  the  cornerstone  of  America's 
Third  Csntury,  I  commend  the  officers  and 
members  of  the  Fai-  Rocka  way -Five  Towns 
Rotary  Club  on  their  Bicentennial  activities. 
Efforts  such  as  this  are  helping  to  make  our 
great  national  celebration  a  memorable  and 
meaningful  one  for  all. 

Message  from  Congressman  Wydler 

To  these  who  open  this  time  capsule  In 
the  Trlcentennlal  year  of  our  nation: 

I  have  been  pleased  to  obtain  a  statement 
by  the  President  of  the  United  States,  Gerald 
R.  Ford,  to  be  placed  in  this  time  capsule 
and  to  be  read  by  you. 

As  a  Member  of  the  Congress,  I  served  with 
the  President  when  he,  too,  was  a  member 
of  the  House  and  the  Minority  Leader.  We 
do  not  know  the  circumstances  under  which 
you  will  be  living  when  this  message  Is  read 
but  we  know  that  our  own  nation  has  cele- 
brated Its  200th  birthday  on  a  note  of 
optimism  for  the  future.  Our  democracy  and 
freedom  are  the  envy  of  the  world  and  our 
material  position  Is  preeminent. 

We  hope  to  leave  these  precious  assets  to 
you  as  an  Inheritance  In  better  shape  than 
we  have  received  them  from  our  predeces- 
sors. We  hope  God  will  bless  you  and  our 
nation  In  the  years  ahead. 


CONGRESSMAN  WYDLER  PARTIC- 
IPATES IN  ENSKRINEMENT  OP 
FAR  ROCKAWAY-FIVE  TOWNS 
TIME  CAPSULE 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  WYDLER.  Mr  Speaker,  recently 
the  Far  Rockaway-Five  Towns  Rotary 
Club  enshrined  a  time  capsule  to  be 
opened  at  the  Tricentennial  of  our  Na- 
tion. This  ceremony  took  place  on  Sun- 
day, September  12,  1976  at  the  Rock 
Hall  Museum  in  Lawrence,  N.Y. 

Placed  in  the  time  capsule  were  many 
pieces  of  memorabilia,  including  maga- 
zines and  newspapers  published  on  July 
4,  1976,  a  Bible,  and  letters  from  many 
religious  leaders  and  public  officials  from 
the  Long  Island  area. 

I  was  honored  to  be  chosen  as  one  of 
those  whose  message  was  enclosed  in  the 
time  capsule,  and  excited  that  our  Pres- 
ident, Gerald  R.  Ford,  was  kind  enough 
to  send  a  message.  W.  a  your  permis- 
sion. I  would  like  to  share  with  you  Pres- 
ident Ford's  words,  followed  by  my  own. 
Message  from  President  Ford 

We  now  mark  the  beginning  of  our  Third 
Century  as  an  Independent  Nation  as  well 
as  the  200th  Anniversary  of  the  American 
Revolution.  For  two  centuries  our  Nation 
has  grown,  changed  and  flourished.  A  diverse 
people,  drawn  from  all  corners  of  the  earth, 
have  Joined  together  to  fulfill  the  promise 
of  democracy. 

America's  Bicentennial  Is  rich  In  history 
and  in  the  promise  and  potential  of  the 
years  that  lie  ahead.  It  is  about  the  events 
of  our  past,  our  achievements,  our  tradi- 
tions, our  diversity,  our  freedoms,  our  form 
of  government  and  our  continuing  commit- 
ment to  a  better  life  for  all  Americans.  The 
Bicentennial  offers  each  of  us  the  opportu- 
nity to  Join  with  our  fellow  citizens  In  honor- 


CITIZEN'S     REGARD     FOR     REPRE- 
SENTATIVE F.  EDWARD  HEBERT 


HON.  LINDY  BOGGS 

or    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  27.  1976 

Mrs.  BOGGS.  Mr.  Speaker,  as  I  am 
sure  you  and  my  colleagues  in  this  House 
will  agree.  Eddie  Hebert  is  a  fine  man 
who  served  his  Nation  with  distinction 
and  courage  during  his  outstanding 
career  in  the  Congress.  In  recent  months 
the  newspapers  in  the  New  Orleans  area 
particularly  have  been  publishing  com- 
ments expressed  by  Eddie's  own  constit- 
uents. 

I  wish  to  share  with  you  this  article 
which  appeared  in  the  St.  Bernard  Guide, 
published  in  Chalmette.  La.,  the  heart 
of  Eddie  Hebert's  First  Congressional 
District: 

Reader    Praises    F.    Edward    HtsERT 
(By  John  Edward  Fazzlo) 

I  know  that  your  great  Assembly  will  ap- 
propriately honor  Congressman  F.  Edward 
Hebert  on  the  occasion  of  his  retirement.  His 
long  list  of  records  and  accomplishments  for 
his  country  must  certainly  be  acknowledged, 
not  only  by  his  fellow  Congressmen,  but  by 
every  civic  and  Ood-lovlng  person  on  this 
earth. 

I  am  not  a  financial  contributor,  nor  a 
"potent"  political  worker  of  Congressman 
Hebert — only  an  Interested  constituent  of 
his,  and  would  Mke  to  offer  my  personal 
thoughts,  which  I  am  sure  are  shared  by  the 
great  majority  of  ordinary  citizens  who  know, 
have  heard  of,  or  have  come  Into  contact 
with  Mr.  Hubert  and  his  dedicated  staff. 

Perhaps  If  I  believed  everything  I  hear 
or  read,  I  couldn't  speak  out,  but  I  firmly 
support  the  words  of  Charles  Simmons,  an 
American  clergyman,  who  said  In  the  early 
1800's,  "Newspapers  should  be  news  carrlei%— 
not  news  makers.  There  Is  truth  and  enter- 
tainment enough  to  print  without  fiction 
or  individual  opinion,  and  to  publish  the 
latter  Is  to  betray  the  former." 
So.  let  us  not  be  misled  and  label  Mr.  Hebert 
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as  a  Southerner,  an  unbending  democrat,  a 
conservative,  a  hawk,  etc.  I,  as  a  member  of 
the  minority  Italian-American  community. 
Join  with  black  Americans  and  millions  of 
open-minded  citizens  and  stand  firmly  united 
m  labeling  him  as  one  of  America's  great 
statesmen. 

I  do  not  believe  that  the  greatest  threat 
to  our  country  is  lack  of  money,  racial  strife, 
nuclear  attacks,  or  such.  I  don't  believe  our 
country  wUl  die  that  way.  I  think  It  will  die 
when  we  no  longer  care  . . .  when  the  spiritual 
forces  that  make  us  wish  to  be  right  and 
noble,  die  In  the  hearts  of  our  people.  History 
has  pointed  out  that  19  of  the  21  notable 
civilizations  died  from  within  and  not  from 
outside  sources.  There  were  no  bands  playing 
and  no  flags  waving  when  these  civilizations 
decayed.  It  happened  slowly.  In  the  quiet  and 
dark  when  no  one  was  aware,  when  no  one 
cared.  As  It  Is  written  In  the 

PROVERBS — "Where  there  Is  no  vision,  the 
people  perish."  So,  If  our  country  is  to  grow 
and  prosper,  we  must  stop  long  enough  to  not 
only  care,  but  to  rediscover  and  reassert  our 
faith  In  true  leadership  such  as  Congress- 
man H6bert  has  tried  to  offer  throughout  his 
political  and  personal  life. 

His  many  accomplishments  and  his  rise 
(on  his  own  merits)  to  governmental  great- 
ness should  be  a  constant  goal  to  new  and 
old  government  representatives. 

Lastly,  an  Englishman.  Mr.  William  Words- 
worth, said  these  Immortal  words  In  the  late 
170O's,  and  I  say  them  now,  referring  to  Con- 
gressman E.  Edward  Hubert:  "The  best  part 
of  a  good  man's  life  Is  his  little,  nameless, 
unremembered  twts  of  kindness  and  love." 

Let  the  records  show  that  this  great  states- 
man will  always  be  remembered  by  all  of  us. 

May  Cod  bless  and  guide  you. 


TRIBUTE  TO  CARL  ALBERT 


HON.  GLENN  ENGLISH 

of   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  ENGLISH.  Mr.  Speaker,  for  6 
years,  the  Honorable  Carl  Albert  has 
served  America  as  Speaker  of  U.S.  House 
of  Representatives,  leading  the  Congress 
through  troubled  times  with  vision,  fair- 
ness, and  courage.  And  for  10  years  be- 
fore he  assumed  the  Speaker's  chair,  the 
little  giant  from  little  Dixie  ably  repre- 
sented the  Democratic  Members  of  this 
great  body  as  House  majority  leader. 

Carl  Albert  has  proven  himself  to  be 
a  strong,  fair-minded  leader  in  one  of 
the  most  demanding  jobs  in  the  Nation, 
and  with  his  skill,  wit,  and  compassion 
he  has  left  the  mark  of  his  greatness 
upon  the  House  he  has  served  so  well. 

As  a  new  Member  of  the  House,  I  was 
proud  to  see  significant  procedural  re- 
forms enacted  this  year  to  make  the 
people's  House  even  more  open  and  re- 
sponsive. I  was  especially  proud  because 
I  knew  how  long  my  Oklahoma  colleague 
had  worked  to  make  those  changes  pos- 
sible, and  how  his  years  of  patient  work 
had  guaranteed  that  the  reforms  would 
strengthen,  not  divide  the  Congress. 

And  I  have  had  the  chance  to  sre 
Speaker  Albert  step  into  the  leadership 
void  created  by  the  failure  of  a  shaken 
executive  branch,  helping  guide  and  re- 
unite a  fractured  America. 

But  as  a  native  Oklahoman,  Mr. 
Speaker,  I  have  also  seen  another  side 
of  the  man  known  to  most  of  my  col- 
leagues only  tlirough  his  strong  leader- 
ship of  Congress. 


There  are  many  measures  of  great- 
ness for  Members  of  the  Congress. 
Clearly,  Carl  Albert  has  won  tlie  re- 
spect and  acclaim  of  his  congressional 
peers  on  both  sides  of  the  aisle.  But  an- 
other significant  test  of  a  Member's  ef- 
fectiveness is  how  well  he  serves  the  peo- 
ple he  has  been  elected  to  represent. 

In  the  30  years  he  has  worked  for  the 
people  of  Oklahoma,  Speaker  Albert  has 
earned  the  affection  and  respect  of  Okla- 
homans  of  every  political  persuasion. 
Although  often  sorely  pressed  by  na- 
tional crisis  and  the  responsibilities  of 
his  office,  Carl  Albert  has  kept  in  close 
touch  with  tlie  needs  of  the  citizens  of 
our  great  State.  He  has  always  given 
freely  of  his  time  to  help  those  who 
needed  his  advice  and  guidance,  and  he 
has  never  lost  his  love  of  his  Oklahoma 
home. 

In  the  30  years  Carl  Albert  has  been 
in  Congress,  he  has  helped  make  Okla- 
homa one  of  the  most  vital  areas  in  the 
Nation.  Those  of  tas  who  grew  up  in  those 
30  years  will  always  remember  tlie  mark 
which  tills  remarkable  man  has  made  on 
our  way  of  life. 

Mr.  Speaker,  we  who  serve  in  the  House 
of  Representatives  will  be  truly  sorry  to 
lose  the  unique  qualities  which  have 
made  Carl  Albert  a  great  Speaker.  But 
although  Oklahoma  will  miss  his  pres- 
ence in  our  Nation's  Capital,  we  know 
that  he  has  earned  many  times  over  the 
right  to  pass  on  the  responsibilities  he 
has  carried  out  with  such  distinction. 

I  can  only  add  mv  personal  gratitude 
to  my  Oklahoma  colleague  for  his  three 
decades  of  generous  service  to  our  State, 
our  Congress,  and  our  Nation. 


TRIBUTE  TO  HON.  JOE  L.  EVINS 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  BIAGGI.  Mr.  Speaker.  I  am  pleased 
to  pay  tribute  to  the  retiring  dean  of  the 
Tennessee  congressional  delegation,  Hon. 
Joe  L.  Evins,  who  leaves  after  an  out- 
standing 30-year  career. 

Joe  in  his  years  in  the  House  amassed 
an  exemplary  record  of  legislative 
achievement  primarily  due  to  his  key 
committee  chairmanships. 

Jo*;  served  as  chairman  of  the  Public 
Works  Subcommittee  of  the  House  Ap- 
propriations Committee.  In  this  capac- 
ity he  had  control  over  the  billions  of 
dollars  we  spend  each  year  of  public 
works  rrogi'ams  across  the  Nation.  These 
funds  have  allowed  for  major  improve- 
ments in  our  highway  and  transportation 
systems — and  the  recently  passed  Pub- 
lic Works  Employment  Act  of  1976  will 
also  aid  in  the  battle  against  unemploy- 
ment for  it  is  expected  to  generate  more 
than  500.000  new  jobs. 

The  thousands  of  small  businessmen 
in  this  Nation  had  a  friend  in  Joe  Evins 
who  served  as  chairman  of  the  Commit- 
tee on  Small  Business.  Many  important 
bills  have  emerged  from  this  committee 
designed  to  aid  small  businesses  through 
easier  access  to  loans,  as  well  as  special 
programs  to  aid  them  in  the  event  of  dis- 
asters. 


Joe's  extensive  knowledge  of  the  com- 
plicated working  of  Congress  led  him  to 
WTite  a  book  in  1962  entitled  "Under- 
standing Congress"  which  received  rave 
reviews  from  authorities. 

Joe  Evms  despite  his  many  time  con- 
suming committee  duties,  still  provided 
his  constituents  with  the  highest  level 
of  services.  He  remains  very  active  in 
numerous  local  civic  and  veterans  orga- 
nizations including  the  Masons,  several 
famous  fraternities,  and  the  VFWiand 
American  Legion.  / 

The  House  of  Representatives  Wene- 
flts  from  having  Members  of  the  caliber 
of  Joe  Evins.  His  legislative  efforts  in 
Congress  have  benefited  millions  of 
Americans.  The  people  of  the  Fourth 
District  in  Tennessee  are  losing  a  dedi- 
cated and  tireless  public  servant.  We,  his 
friends  and  colleagues,  in  the  House  will 
miss  Joe  Evins  and  extend  to  him  our 
warmest  best  wishes  for  a  long  and 
peaceful  retirement. 


HON.  JIM  HALEY 


HON.  HAROLD  T.  JOHNSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  is  my  honor  and  privilege  to 
join  today  with  other  colleagues  in  pay- 
ing respect  to  the  career  of  Jim  Haley  on 
the  eve  of  his  departure  from  the  House 
where  he  has  served  the  people  of  his 
district  so  diligently  and  consistently  for 
24  years.  For  the  last  18  of  those  years, 
it  has  been  my  fortune  to  serve  with 
him  on  the  Committee  on  Interior  and 
Insular  Affairs  where  we  have  shared 
many  subcommittee  assignments.  For  the 
last  4  of  these  years  he  has  been,  of 
course,  the  chairman  of  the  full  commit- 
tee and  this  has  brought  us  into  closer 
contact  than  before.  It  is  from  this  re- 
lationship that  I  have  come  to  under- 
stand and  appreciate  the  qualities  of  this 
most  distinguished  man. 

Mr.  Speaker,  most  people  consider 
themselves  fortimate  to  have  concluded 
a  single  career  within  their  productive 
lifespan.  Jim  Haley  has  not  only  com- 
pleted one  career,  he  has  completed 
two  careers  either  of  which  most  people 
would  be  proud  to  have  accomplished. 
After  an  outstanding  record  in  one  of 
the  most  demanding  of  private  enter- 
prises, this  rare  and  unusual  man  en- 
tered public  life  in  middle  age  and  pro- 
ceeded to  excel  in  that  endeavor  also. 
Many  Members  of  this  body  enter  It  for 
the  first  time  during  their  middle  years 
but  rarely  does  one  of  these  rise  to  lead- 
ership in  two  separate  and  unrelated  leg- 
islative fields.  It  is  a  measure  of  the  dedi- 
cation and  willingness  to  work,  the  hall- 
mark of  Jim  Haley,  that  enabled  him 
to  achieve  eminence  in  the  field  of  vet- 
erans' affairs  and  preeminence  in  the 
field  of  Indian  affairs.  No  man  in  the 
modern  era  has  done  more  to  secure  the 
rights  and  position  of  the  American  In- 
dian than  this  tireless  and  dedicated 
man  in  his  service  as  chairman  of  the 
Subcc«nmittee  on  Indian  Affairs  which 
he  held  until  called  to  lead  the  full 
committee. 
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Mr.  Speaker,  I  would  like  to  say  that 
sitting  alongside  of  Jim  Haley  for  these 
many  years  has  enriched  my  legislative 
career.  Most  of  the  time  we  supported 
and  voted  for  the  same  things.  Some- 
times our  perceptions  of  the  public  inter- 
est caused  us  to  go  our  different  ways 
but  these  departures  on  principle  have 
never  affected  my  feeling  of  respect  for 
the  steadfastness  and  dedication  demon- 
strated throughout  his  career. 

Jim  Haley  has  been  my  friend  for 
many  years;  he  remains  my  friend  today. 
He  takes  leave  from  the  House  with  toy 
sincerest  wishes  for  good  health,  long  life, 
and  a  rewarding  retirement  in  t*»e  sun- 
shine of  his  beloved  State  of  Florida. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  with  me  in  wishing  Wilbur  God- 
speed and  good  luck  for  many  more 
happy,  productive  years. 


/ 


TRIBUTE  TO  THE  HONORABLE 
WILBUR  D.  MILLS 


HON.  THOMAS  N.  DOWNING 


OF    VIRGINIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  DOWNING  of  Virginia.  *  Mr. 
Speaker,  bidding  farewell  to  an  old 
friend  is  one  of  the  most  difBcult  tilings 
a  person  is  called  upon  to  do.^  As  the 
94th  Congress  draws  to  a  close,  many 
of  our  distinguished  colleagues  will  be 
closing  their  public  careers;  opting  for 
the  promise  of  peace  and  quiet  as  some- 
one else's  constituent,  for  a  change. ' 

Preeminent  among  those  who  have 
chosen  not  to  seek  reelection  to  this  body 
is  my  good  friend,  the  gentleman  from 
Arkansas,  the  Honorable  Wilbttr  D. 
Mills.  After  38  years,  almost  half  of 
which  time  I  have  been  privileged  to  call 
him  friend  and  colleague,  Wiibcr  has 
decided  to  close  out  his  enviable  record 
§f  public  service.  It  Is  a  record  of  which 
he  can  be  justly  proud  and  one  for  which 
the  American  people  can  be  thankful.  I 
know  how  hard  it  was  for  Wilbttr  to 
come  to  his  decision  not  to  rim  again.  I 
made  the  same  decision  myself  in 
January. 

Although  my  personal  association  with 
the  gentleman  from  Arkansas  goes  back 
a  scant  18  years,  I  was  very  much  aware 
of  the  awe  and  respect  in  which  he  was 
held  when  I  arrived  at  this  House  as  a 
freshman  in  1959.  It  took  me  almost  no 
time  at  all  to  learn  why  he  was  held  in 
such  high  regard  by  his  colleagues.  His 
tireless  efforts  in  shaping  legislation  on 
taxation,  foreign  trade,  health,  and 
social  security  had  earned  him  that  re- 
spect and  the  chairmanship  of  the  Com- 
mittee on  Ways  and  Means. 

His  reputation  extended  far  beyond 
the  walls  of  this  Chamber  as  an  expert 
on  tax  reform,  curbs  on  foreign  Imports, 
and  matters  relating  to  wage  and  price 
controls.  It  was.  and  still  is.  a  reputation 
richly  deserved. 

But  more  than  a  national  figure,  more 
than  a  leader.  Wilbur  has  been  a  friend 
to  his  coUeague.  This,  perhaps,  is  more 
a  true  measure  of  the  man  than  all  of  his 
political  and  legislative  accomplish- 
ments. 

The  gentleman  from  Arkansas  will  in- 
deed be  sorely  missed  when  the  95th 
Congress  convenes,  but  he  has  earned 
the  right  to  take  it  a  bit  easier  in  the 
coming  years. 


ARGENTINE  TERRORISTS  PERPE- 
TRATE FRAUD 


HON.  URRY  McDonald 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

^         Wednesday.  September  29.  1976 

•  Mr.  McDonald.  Mr.  Speaker,  as  I  re- 
ported on  August  3,  1976,  an  internation- 
al support  apparatus  for  Marxist-Len- 
inist Argentine  terrorists  had  moved  into 
action  aUeging  that  the  Argentine  mil- 
itary authorities  had  arrested  and  im- 
prisoned one  Mario  Munoz-Salas,  a 
leader  of  a  labor  front  of  the  Chilean 
terrorist  MIR — Movimiento  de  Izquierda 
Revolucionaria.  For  several  weeks,  rev- 
olutionary activists  bombarded  Congress 
with  letters  demanding  U.S.  interven- 
tion to  find  and  free  Mario  Munoz, 
who,  the  letter  writers  alleged,  was  sure- 
ly being  tortured  to  death  by  "fascist 
militarists." 

Argentinian  officials  denied  any  knowl- 
edge of  Munoz'  location,  and  it  was  not 
too  surprising  that  the  "missing"  Munoz 
turned  up  unharmed  in  Vienna.  Austria, 
on  August  4.  Munoz  had  suspected  that 
the  authoriUes  were  on  his  traU  and  had 
gone  underground.  While  an  interna- 
tional propaganda  campaign  demanded 
his  release  from  nonconflnement.  he 
was  safe  among  his  revolutionary  ter- 
rorist comrades. 

A  parallel  campaign  is  being  con- 
ducted for  Raymundo  Gleyzer.  34,  a 
Castroite  filmmaker  characterized  by  the 
U.S.  Marxist-Leninist  newspaper,  the 
Guardian,  as  "a  well-known  progres- 
sive." Gleyzer  is  best  known  in  the 
United  Stetes  for  the  film.  "Mexico:  the 
Frozen  Revolution."  distributed  in  the 
United  States  by  the  Trlcontlnental  Film 
Center,  distributors  of  a  number  of 
Cuban  propaganda  films.  At  the  time  of 
his  "disappearance."  Gleyzer  was  re- 
portedly the  director  of  a  TV  program 
for  the  Argentinian  affiliate  of  the  U.S. 
taxpaj-er-supported  Public  Broadcasting 
Corporation. 

The  Emergency  Committee  to  Defend 
Latin  American  Filmmakers — ECDLAF. 
operating  from  the  "movement"  office 
building  at  339  Lafayette  Street.  New 
York.  N.Y.  10012  (212  260-6720  >.  has 
been  organizing  a  U.S.  pressure  cam- 
paign for  Gleyzer. 

ECDLAF  lists  its  officers  as  William 
Susman.  president:  Gary  Crowdus.  sec- 
retary; Rodolfo  Broullon,  treasurer:  and 
Lawrence  Storch.  counsel.  Sponsors  are 
listed  as  Candice  Bergen,  Peter  Bogdano- 
vich.  Thomas  Brandon,  FYancis  Ford 
Coppola,  Judith  Crist.  Peter  Davis.  Emile 
DeAntonio.  Gary  Essert.  Jane  Fonda, 
Mel  Howard.  Elia  Kazan,  Michael  J. 
Kutza.  Mary  Lampson.  Saul  Landau. 
Terry  Mali:k.  Jim  McBride.  Arthur 
Mayer.  Albert  Maysies,  David  Maysies, 
Jack  Nicholson.  Arthur  Penn,  Rex  Reed. 
Richard  Roud.  Bert  Schneider,  John  Si- 
mon. Gene  Stavis.  Daniel  Talbot.  Piri 
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Thomas.  Rip  Tom,  Amos  Vogel,  Jon 
Voight.  Hannah  Weinstein,  Haskell 
Wexler,  Paul  Williams,  Robert  Wise. 

The  support  committee  sent  National 
Lawyers  Guild  attorney  Sanford 
"Sandy"  Katz,  defense  lawyer  for 
the  Black  Panther  21  and  more  recent 
Black  Liberation  Army  members,  to 
Buenos  Aires  in  June  on  the  Gleyzer  af- 
fair. Katz  gave  an  account  of  his  Ar- 
gentine trip  to  Workers  Vanguard,  the 
official  publication  of  the  Spartacist  Lea- 
gue, a  militant  Trotskyist  communist 
splinter  group  (7/2/76)  in  which  he  made 
the  usual  left  claims  that  Argentina  is 
run  by  an  extremist  right-wing  gang 
called  the  Argentine  Anti-Communist 
Alliance — AAA.  Katz  histrionically 
claimed: 

The  official  position  is  that  the  AAA  are 
a  bunch  of  gangsters  that  they  have  no  con- 
trol over.  *  *  •  Its  bull.  Offlclaliy  the  Une 
Is  they  have  no  control  and  they're  trying  to 
exterminate  the  terrorists  of  both  left  and 
right.  There's  a  bloodbath  going  on.  I  mean 
there's  shootout^  every  day.  The  five  or  six 
days  I  was  down  there.  It  was  reported  there 
were  at  least  some  26 -odd  murders.  Including 
the  chief  of  police  and  retaliation — 11  peo- 
ple killed  the  next  day. 

Katz  was  referring  to  the  murder  of 
the  chief  of  police  and  his  wife  by  a 
woman  terrorist  of  the  ERP — People's 
Revolutionary  Army.  The  terrorist  was 
a  friend  of  the  police  official's  daughter 
and  used  her  friendship  to  gain  entry 
to  their  house  and  plant  a  powerful 
bomb  in  the  bedroom  of  her  friends 
parents. 

Katz  said  that  congressional  pressure 
had  been  brought  to  bear  on  the  U.S. 
Embassy  in  Buenos  Aires  to  intervene 
in  the  Gleyzer  case,  although  Gleyzer 
is  not  a  U.S.  citizen. 

Congress  is  being  pressured  to  admit 
Latin  American  "refugees".  Many  of 
these  people  had  been  members  of  out- 
lawed Communi.st  groups  and  terrorist 
movements.  Several  thousand  members 
of  terrorist  movements  from  such  coun- 
tries as  Brazil.  Bolivia.  i.nd  Uruguay  had 
been  given  refuge  in  Chile  under  Sal- 
vador Allende's  government.  After  his 
overthrow,  a  large  number  of  those  same 
revolutionaries  and  terrorists  were  made 
welcome  in  Argentina  by  Peron.  They 
then  turned  on  the  Argentinian  govern- 
ment who  had  granted  them  asylum  and 
joined  with  the  Argentinian  terrorist 
groups  to  attack  both  the  government  of 
Juan  and  Isabel  Peron  and  the  present 
military  government.  Now  those  same 
people  want  to  come  here. 

Even  the  major  liberal  press  has  had  to 
report  the  progress  made  by  the  Argen- 
tinian authorities  against  the  leftist  ter- 
rorists of  the  Montoneros  and  ERP.  as 
well  as  against  the  gangs  of  thugs  of 
the  Argentine  Antlcommunist  Alliance — 
AAA. 

However.  U.S.  supporters  of  the  leftist 
guerrilla  organizations  have  organized  a 
media  campaign  in  which  they  claim  the 
Argentinian  police  are  "slaughtering" 
suspected  guerrillas.  The  fact  is  that  the 
Argentinian  police  have  fought  heavily 
armed  guerrillas  and  have  killed  large 
numbers  of  them  during  these  battles. 
Those  casualties  are  quite  a  different 
matter  from  terrorism. 

One  of  the  groups  active  in  distributing 
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anti-Argentine  propaganda  is  the  Olga 
Talamante  Defense  Committee  with 
branches  in  Oakland  and  Laguna  Beach. 
Calif.  Miss  Talamante  was  arrested  with 
a  group  of  alleged  members  of  the  Mon- 
toneros terrorist  movement  in  Azul, 
Argentina,  in  November  1974 — ^Peron 
government.  She  was  detained  for  16 
months  and  expelled  several  months  ago. 

Olga  Talamante  is  urging  an  interna- 
tional pressure  campaign  to  gain  release 
of  her  guerrilla  comrades.  She  has  re- 
cently written: 

We  must  apply  direct  pressure  for  their 
parole  and  assure  their  protection  through 
general  international  attention.  •  •  •  The 
thousands  of  letters  sent  to  protest  my  im- 
prisonment aided  my  release  because  the 
Argentine  government  weis  concerned  about 
its  public  image.  The  new  military  Junta 
is  even  more  sensitive.  •  •  •  The  Junta's 
fionsltivity  and  the  prisoner's  parole 
eligibility  put  victory  within  our  grasp.  Not 
only  can  we  protect  and  free  these  prisoners, 
but  we  can  expose  the  Junta  •  •  •  smashing 
its  image  •  *  •.  We  cannot  stress  too  strongly 
the  Impact  of  Individual  letters  in  the  cases 
of  political  prisoners. 

Another  group,  the  Solidarity  Com- 
mittee with  the  Argentine  People — 
SCAP,  of  Post  Office  Box  4388,  Berkeley, 
Calif.  94704,  denounces  the  Argen- 
tine authorities  as  Nazi  fascists  and  at- 
tacks the  AAA  gangs,  but  makes  no  men- 
tion of  the  years  of  revolutionary  terror 
inflicted  on  the  people  of  Argentina  by 
the  Trotskyite— now  Castroite— ERP, 
the  Montoneros  who  now  are  working 
closely  with  the  remnants  of  the  deci- 
mated ERP,  and  other  smaller  left  ter- 
rorist groups. 

As  my  distinguished  colleague,  the 
Honorable  Edward  Koch,  of  New  York, 
has  said  in  an  analogous  situation. 

Those  who  must  make  decisions  on  the 
admission  to  this  country  of  persons  who 
have  engaged  in  violent  acts,  particularly 
ones  which  result  in  death,  must  exercise 
that  Judgment  carefully  even  if  it  results  in 
erring  on  the  side  of  caution — so  long  as  the 
decision  is  not  arbitrary  or  capricious. 

Those  who  must  make  those  decisions 
should  bar  any  individual  involved  in 
terrorist  activity  or  in  the  support  appa- 
ratus for  a  terrorist  movement. 


UPON    THE    RETIREMENT    OF    THE 
HONORABLE  JOE  L.  EVINS 


HON.  RAY  ROBERTS 

or   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  ROBERTS.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  in  honoring 
my  good  friend  and  distinguished  col- 
league, the  Honorable  Joe  L.  Evins  of 
the  Fourth  District  of  Tennessee. 

During  my  tenure  in  Congress,  it  has 
been  my  privilege  to  serve  with  him  on 
the  Public  Works  and  Transportation 
Committee.  As  chairman  of  the  Appro- 
priations Subcommittee  of  the  Public 
Works  and  Transportation  Committee, 
he  deserves  a  lion's  share  of  the  credit 
for  the  funding  of  vital  public  works 
projects  benefiting  and  improving  the 
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quality  of  life  for  millions  of  Americans 
across  the  Nation.  When  this  Congress 
adjourns  and  Joe  Evins  retires  from 
public  life,  his  colleagues  in  the  House,  as 
well  as  the  men  and  women  of  the 
Fourth  District  of  Tennessee,  will  great- 
ly miss  his  wisdom,  judgment,  and  dil- 
ligent  service. 


HON.  DAVID  HENDERSON  AND 
HON.  ROY  TAYLOR 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  PETSfSER.  Mr.  Speaker,  Congress- 
men are  accustomed  to  talking,  and  talk- 
ing on  almost  any  subject.  Yet  when  it 
comes  time  to  say  farewell  to  our  retir- 
ing colleagues,  we  do  not  express  our- 
selves adequately  at  all.  It  is  hard  to  ex- 
press friendship,  respect,  appreciation; 
it  is  much  easier  to  talk  about  issues — 
than  about  the  qualities  of  human 
beings. 

I  wish  I  could  do  justice  to  our  two 
fine  North  Carolina  Congressmen  who 
will  be  retiring  this  year — Roy  Taylor 
and  David  Henderson. 

We  all  know  that  they  are  able  and 
conscientious  legislators.  The  record 
speaks  for  itself.  Dave  has  served  with 
distinction  as  chairman  of  the  Post  Of- 
fice and  Civil  Service  Committee — and 
the  fact  that  he  managed  to  get  elected 
repeatedly  while  serving  on  such  a  con- 
troversial war  department  committee  is 
a  great  tribute  to  him  in  itself.  It  has 
been  one  of  those  absolutely  essential 
jobs  in  Congress  but  sometimes  a  thank- 
less one.  He  has  performed  it  with  skill 
and  monumental  patience  and  fairness. 
Roy  has  done  a  wonderful  job  on  the  In- 
terior Committee,  especially  for  our  na- 
tional parks  system.  His  crowning 
achievement  was  his  handling  of  the 
New  River  bill,  for  which  North  Caro- 
linians will  be  forever  grateful  to  him. 

It  is  easy  to  describe  their  records  as 
legislators  but  much  harder  to  express 
their  qualities  as  human  beings.  Roy 
reflects  the  best  of  the  moimtalns  of 
western  North  Carolina,  Dave  the  quali- 
ties of  our  eastern  plains.  These  quali- 
ties, these  roots,  this  character  is  in  their 
bones.  Not  a  breath  of  scandal  has  ever 
touched  either  of  these  men.  Their  in- 
tegrity has  never  been  questioned.  Not  a 
man  has  ever  questioned  their  word. 

This  is  saying  a  lot  about  any  man 
after  many  years  in  politics  and  in 
Washington.  They  leave  here  as  clean  as 
the  day  they  first  got  here — and  even 
more  respected. 

They  did  not  have  the  careers  entirely 
on  their  own. 

Behind  every  successful  man  there 
stands  a  woman — telling  him  he  is  wrong. 
Evelyn  Taylor  and  Mary  Henderson  have 
filled  the  role  of  congressional  wife  in  a 
remarkable  way.  They  have  done  their 
duty  at  innumerable  receptions;  most  of 
the  receptions  were  fun,  but  they  were 
there  even  when  they  were  not.  They 
have  been  unswerving  on  the  campaign 
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trail — which  is  fun  but  also  very  hard 
work.  They  have  been  equal  partners 
with  their  husbands  in  dealing  with  the 
daily  problems  from  their  districts. 

There  is  another  North  Carolina  wife 
leaving  Washington  after  many  years 
and  who  is  also  retiring  to  North  Caro- 
lina— Myrtle  Alexander.  Her  husband, 
Hugh  Alexander,  was  a  distinguished 
Congressman  from  North  Carolina  for  a 
number  of  years  and  has  since  then 
served  ably  on  the  staff  of  the  Senate 
Rules  Committee. 

There  are  no  three  more  wonderful 
ladies,  who  worked  harder  at  their  duties 
as  congressional  wives  in  their  districts 
and  in  Washington,  none  more  faithful 
or  who  have  made  more  of  a  contribu- 
tion to  the  Congressional  Wives  Club. 

We  will  miss  Roy,  Dave,  Hugh  and 
Evelyn,  Mary  and  Myrtle.  We  say  to 
them. 

Well  done.  We  love  you,  and  as  we  say  In 
North  Carolina  we  hope  in  the  future  you 
will  "keep  on  keepin'  "  on. 


TRIBUTE   OF   CONGRESSMAN 
JOE   EVINS 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  CEDERBERG.  Mr.  Speaker,  saying 
goodby  to  Joe  Evins,  when  he  retires 
at  the  end  of  this  Congress,  will  be  dif- 
ficult. Joe  is  not  only  a  colleague,  he  is 
a  good  friend.  Having  served  with  him  on 
the  Appropriations  Committee  for  many 
years.  I  have  come  to  appreciate  his 
ability  and  devotion  to  public  service. 

Thirty  years  of  public  service  is  a  rec- 
ord to  be  proud  of.  In  Joe's  case,  it  is 
more  than  that.  As  chairman  of  the  Ap- 
propriations Subcommittee  on  Publis 
Works,  he  has  been  intimately  involved 
with  the  building  of  America.  The  legis- 
lation which  he  has  guided  through  his 
committee  has  been  responsible,  more 
than  any  other,  for  imparting  a  tremen- 
dous facelift  to  our  country  in  the  recent 
past. 

A  champion  of  government  for  the 
people,  Joe  has  constantly  strived  for 
greater  attention  to  the  ways  in  which 
Government  can  be  of  service  to  Amer- 
icans. To  that  end,  he  has  been  acutely 
aware  of  the  role  that  public  works  has 
played.  Moreover,  he  has  utilized  his  po- 
sition to  earnestly  support  and  advocate 
the  stronger  America  that  his  commit- 
tee has  been  instrumental  in  achieving. 

Additionally,  with  the  same  intensity 
and  purpose,  Joe,  as  chairman  of  the 
Committee  on  Small  Business,  has  avid- 
edly  supported  and  guarded  the  interests 
of  the  small  businessman.  As  a  spokes- 
man for  their  interests,  he  has  not  been 
afraid  to  confront  those  special  inter- 
ests which  would  reduce  the  importance, 
or  infringe  the  operational  capacity,  of 
small  business.  The  Nation  should  be 
thankful  for  his  contributions  in  this 
area.  Joe,  for  his  efforts,  has  been  re- 
sponsible for  a  stronger  America. 

I  wish  him  the  best  of  luck  in  the  fu- 
ture. There  will  always  be  a  welcome 
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smile  for  him  when  he  comes  back  to 
visit.  I  hope  that  the  years  ahead  will 
provide  him  ample  opportunity  to  fully 
enjoy  the  benefits  of  retirement.  As  his 
years  in  the  House  were  rewarding,  I  am 
|1»  sure  that  the  years  of  retirement  will  be 
fulfilling. 


ROY  A.  TAYLOR 


HON.  JAMES  A.  HALEY 

OF    FLORIDA 

IS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  HALEY.  Mr.  Speaker  I  take  this 
opportunity  to  briefly  salute  our  col- 
league from  North  Carolina,  Roy  Taylor. 

It  has  been  my  pleasure  to  serve  on 
the  Committee  on  Interior  and  Insular 
Affairs  with  Roy  Taylor  since  he  first 
came  to  the  House.  He  has  been  a  mem- 
ber of  the  Subcommittee  on  Indian  Af- 
fairs which  I  chaired  for  many  years 
and  has  been  an  outstanding  member 
and  chairman  of  the  Subcommittee  on 
National  Parks  and  Recreation. 

Mr.  Speaker.  I  do  not  intend  to  de- 
scribe all  of  the  accomplishments  of  this 
outstanding  legislator,  but  I  would  be 
remiss  if  I  failed  to  congratulate  him 
on  his  outstanding  record  as  a  spokes- 
man for  our  national  park  and  outdoor 
recreation  program.  We  all  know  that 
he  has  played  a  key  role  in  the  preser- 
vation of  our  Nation's  natural,  histor- 
ical, and  cultural  heritage. 

From  the  Everglades  and  Big  Cypress 
in  Florida  to  the  Redwoods  in  California 
and  from  the  Voyageurs  National  Park 
in  Minnesota  to  Padre  Island  National 
Seashore  in  Texas.  Roy  Tavlcr  has  been 
a  leader  seeking  to  preserve  and  protect 
areas  all  ovpr  the  Ngtion  for  the  Ameri- 
can people  for  all  time.  Since  he  came 
to  Congress,  more  than  a  hundred  out- 
door and  historic  areas — and  double  the 
acreage— in  the  national  park  system — 
have  been  preserved. 

In  addition  to  his  efforts  on  behalf  of 
many  of  the  Nation's  outstanding  nat- 
ural areas,  Roy  Ta  i-lor  has  been  instru- 
mental in  preserving  some  of  our  most 
revrred  historic  areas.  Places  like  the 
Boston  and  C.  t  O.  Canal  National  His- 
torical Park-.;  Lincoln  Home.  John  Ken- 
nedy Birthplace  and  the  Lyndon  B. 
Johnson  and  Dwight  D.  Eisenhower  Na- 
Uonn'  Historic  Sites  came  into  the  park 
."vj-tem  while  he  was  chairman  of  the 
Subcommittee  on  National  Parks  and 
Recreation. 

In  addition  to  giving  these  areas  in- 
dividual and  careful  consideration.  Roy 
Taylor  has  been  an  important  spokes- 
man for  the  expansion  of  the  land  and 
water  conservation  fund,  for  the  creation 
of  t^e  historic  preservation  fund,  and 
for  the  establishment  of  the  National 
Wild  and  Scenic  Rivers  System  and  the 
National  Trails  System. 

Mr.  Speaker,  Roy  Taylor  has  had  an 
opportunity  which  few  men  or  women  in 
America  will  ever  have  during  their  Ufe- 
time.  He  has  through  diligence,  hard 
work,  and  effective  leadership  converted 
that  opportunity  into  an  outstanding 
record  cf  accomphshments.  Ail  Ameri- 
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cans  have  benefited  and  will  continue 
to  benefit  from  his  efforts. 

Before  I  conclude  my  remarks,  I  want 
to  also  pay  tribute  to  his  wife.  Evelyn. 
They  say  that  behind  every  good  man  is 
a  wonderful  wife.  Certainly.  Evelyn  has 
helped  Roy  throughout  the  years.  It 
takes  a  great  deal  of  patience,  under- 
standing, and  sacrifice  to  withstand  the 
many  demands  of  congressional  life,  but 
Evelyn  has  met  those  tests  and  made  a 
real  and  positive  contribution  of  her  own 
to  those  in  the  Capitol  Hill  commimity 
and  for  the  people  of  North  Carolina. 

Mr.  Speaker,  as  we  approach  the  final 
days  of  the  94th  Congress.  Roy  and  I 
look  back  with  a  feeling  of  pride  and 
satisfaction  with  our  small  role  in  the 
great  American  system,  but  we  will  also 
look  back  with  a  feeling  of  sadness.  I 
know  that,  like  myself.  Roy  has  enjoyed 
his  years  in  Congress  and  has  appreci- 
ated the  many  friends  he  has  made  from 
all  parts  of  the  country. 

The  Congress.  Mr.  Speaker,  will  miss 
Roy  Taylor,  but  it  is  a  better  place  for 
his  having  served  here.  We  can  all  be 
proud  to  have  him  as  our  friend. 


October  1,  1976 


HON.  JIM  HALEY 


HON.  TOM  STEED 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29.  1976    ~ 

Mr.  STEED.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  with  my  col- 
leagues in  paying  a  well  deserved  tribute 
to  our  colleague  from  Florida,  Hon.  Jim 
Haley.  In  addition  to  the  normal  reasons 
for  appreciating  a  fine  American  law- 
maker, there  are  special  reasons  why  my 
having  been  given  the  privilege  of  serving 
witli  Mr.  Haley  has  been  of  importance 
to  me. 

Among  other  things,  I  represent  sev- 
eral tribes  of  American  Indians  and  I 
com.e  from  e.  State  where  the  Indian 
tribes  and  population  is  the  largest  in 
the  Nation.  Legislative  matters  of  im- 
portance to  these  tribes  seldom  take  the 
form  of  commanding  the  attention  of 
the  average  Congressman. 

For  the  sake  of  these  original  Ameri- 
cans, our  most  honored  and  our  first 
minority  group,  I  am  glad  that  Jim 
Haley  of  Florida  came  this  way.  No  finer 
friend  of  the  American  Indian  has  ever 
served  tn  Congress.  As  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs he  gave  high  priority  and  personal 
attention  to  legislation  affecting  these 
Americans. 

I  have  encountered  Mr.  Haley  during 
his  field  visits,  which  he  took  to  inform 
himself  firsthand  of  the  needs  and  prob- 
lems of  our  Indians.  I  am  sure  this  per- 
sonal knowledge  played  a  very  important 
part  in  the  ongoing  support  he  gave  to 
programs  designed  to  improve  the  health 
and  well-being  of  Indians. 

Jim  Haley  has  a  long  and  enviable 
record  to  commend  him  for  his  service 
here,  but  I  believe  his  contribution  to  the 
well-being  and  betterment  of  the  Ameri- 
can Indian  will  always  rate  among  his 


highest  achievements.  All  of  us  have  lost 
a  true  friend  as  he  departs  from  this 
work,  but  none  so  much  as  our  Indian 
citizens. 


WILDLIFE  RESTORATION  AND  HUN- 
TER EDUCATION  PROGRAMS:  THE 
FACTS  ON  H.R.  9087 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
House  will  be  voting  tomorrow  on  H.R. 
9067.  a  bill  to  provide  State  wildlife  agen- 
cies additional  funding  for  wildlife  res- 
toration and  hunter  education  programs. 

Money  for  wildlife  and  related  pro- 
grams is  always  difficult  to  obtain  be- 
cause there  always  seem  to  be  other  im- 
portant things  to  do  with  Federal  and 
State  funds.  Som.e  Americans.  ii:terested 
in  wildlife,  responded  to  that  problem 
years  ago  by  requesting  Congress  to  levy 
special  taxes  on  them  to  pay  for  these 
programs.  Congress  did  that  and  the 
Federal  aid  in  wildlife  restoration  pro- 
gram has  grown  to  be  the  single  most  im- 
portant act  for  wildlife  anywhere.  It  is 
recognized  worldwide  for  its  uniqueness 
and  its  accomplishments. 

These  citizens  have  come  to  Congress 
again  for  help.  And.  like  before,  they  are 
willing  to  furnisli  the  money,  all  of  the 
money.  Yet.  today's  Washington  Post  is 
critical  of  this  program.  The  Post  edito- 
rial is  so  riddled  with  inaccurate  and 
misleading  statements  about  H.R.  9037 
that  the  record  must  be  corrected. 

Briefly,  the  bill  would  establisli  an  11 
percent  excise  tax  on  component  parts 
of  hand-loaded  ammunition.  The  re- 
ceipts would  be  added  to  those  from  simi- 
lar taxes  on  handguns  and  archery 
equipment  and  distributed  to  the  States. 
Fifty  percent  of  the  funds  would  be  used 
for  wildlife  restoration  and  the  remain- 
ing 50  percent  for  hunter  education  pro- 
grams. H.R.  9067  would  in  no  way  af- 
fect the  major  portion  of  Federal  aid 
funds  which  come  from  an  11  percent 
tax  on  shotguns,  rifles  and  factory-made 
ammunition.  That  money,  which 
amounts  to  more  than  $50  million  an- 
nually, must  be  used  solely  for  wildlife 
restoration  purposes.  Only  half  of  those 
funds  from  handguns,  archery,  and  com- 
ponent parts  could  be  used  for  educa- 
tion programs  and  supporting  shooting 
ranges. 

Thp  Post  editorial  alleges  that  H.R. 
9067  would  establish  federally  supported 
"subsidies"  for  firearms  sports,  and  that 
it  requires  the  taxpayers  to  support 
shooting  sports. 

The  fact  is  that  the  Federal  aid  in 
wildlife  restoration  program  is  not  a  Fed- 
eral subsidy.  It  is  a  program  paid  for 
only  by  those  who  purchase  sporting  fire- 
arms and  ammunition.  The  general  tax- 
payers contribute  nothing  even  though 
they  do  benefit  greatly  from  wildlife  res- 
toration efforts.  It  is  quite  evident, 
therefore,  that  taxpayers  would  not  be 
required  to  support  shooting  sports.  Only 
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those  who  participate  would  pay  the  tax. 
In  this  respect  it  is  like  a  user  tax. 

The  Post  editorial  states  that  those  in- 
terested in  this  bill  will  have  to  explain 
"why  there  is  no  Federal  interest  In  bet- 
ter bowlers,  better  tennis  players,  better 
golf  players,  and  on  and  on." 

Clearly  the  Post's  editorial  writer  is 
not  familiar  with  the  land  and  water 
conservation  fund  enacted  years  ago 
which  provides  money  to  the  States  for 
recreational  purposes.  Thousands  of  ten- 
nis courts,  golf  courses,  swimming  pools, 
basketball  courts,  et  cetera  have  been 
built  with  this  money.  And,  Congress  re- 
cently increased  that  fund  from  $300 
million  annually  to  nearly  $1  billion  an- 
nually. The  writer  surely  must  not  know 
that  Congress  recently  authorized  more 
than  $40  million  out  of  general  tax  rev- 
enues to  subsidize  the  winter  Olympic 
games  scheduled  for  Lake  Placid,  N.Y., 
in  1980.  There  are  many  more  examples, 
but  these  are  sufQcicnt  to  discredit  the 
charge. 

The  Post  editorial  said  the  bill  would 
rob  the  countr>''s  wildlife  effort  of  money. 

That  is  completely  false.  H.R.  9067,  as 
testified  to  by  the  State  wildlife  agencies, 
would  increase  funding  for  wildlife  pro- 
grams as  well  as  hunter  education  pro- 
grams. The  record  is  very  clear  on  that 
point.  These  agencies  certainly  would 
not  support  something  that  would  cause 
them  to  lose  money  for  wildlife  pur- 
poses. Furthermore,  this  Congress  has 
passed  legislation  which  I  authored, 
now  law,  to  extend  and  provide  addi- 
tional funds  for  the  wetlands  acquisition 
program. 

Mr.  Speaker.  47  of  the  50  State  wild- 
life agencies  have  written  in  support  of 
this  bill.  It  has  tlie  strong  endorsement 
of  respected  conservation  organizations 
such  as  the  Wildlife  Management  In- 
stitute and  the  National  Wildlife  Fed- 
eration. It  has  the  backing  of  the  com- 
ponent parts  manufacturers.  Sportsmen, 
who  will  be  paying  the  tax,  have  particu- 
larly given  their  strong  support. 

This  bill  has  been  pending  in  Congress 
for  5  years,  delayed  by  other  more  press- 
ing measures.  But  need  and  urgency 
have  caught  up  with  hunter  education 
programs,  too,  and  now  is  the  time  to  act 
favorably  on  this  legislation.  I  urge  my 
colleagues  to  enact  H.R.  9067  into  law. 
(Prom  the  Washington  Post,  Sept.  29,  1976] 
The  Gun  Lobby's  Year 

Prom  all  appearances,  this  Is  the  year  Con- 
gress can't  seem  to  do  enough  to  appease  the 
gun  lobbyists.  First,  the  House  Judiciary 
Committee  reported  out  a  bUl  it  called  gun 
control  legislation  that  was  hardly  worthy 
of  the  name  gun  control  and  maybe  didn't 
even  deserve  to  be  called  legislation.  Now, 
Just  as  this  Congress  is  crowding  toward  the 
exits,  there  is  the  prospect  that  it  will  depart 
having  left  the  country  with  a  law  requiring 
that  the  states  supply  gun  enthusiasts  with 
target  ranges  paid  out  of  federal  taxes. 
Should  its  bold  ploy  succeed,  this  truly  can 
go  down  as  the  year  the  gun  lobby  rode  tri- 
umphantly through  Congress. 

The  bill  the  House  takes  up  this  week 
concerns  the  disposition  of  funds  accrued 
from  the  excise  tax  on  rifles,  shotguns,  am- 
munition and  bunting  bows  and  arrows.  Un- 


til now,  those  funds  have  been  used  by  the 
states  for  the  preservation  of  their  wildlife 
and  the  care  of  forests.  In  1970.  the  gun 
lobbyists  won  the  right  to  have  the  states 
spend  half  of  their  allotment  from  these 
funds  on  hunter  education  and  on  target 
ranges.  But  that  was  an  optional  exf>endlture 
on  the  states'  part.  Now.  the  House  is  to  con- 
sider the  next  step  In  this  gun  lobby  muscle 
operation,  mandating  that  the  states  must 
spend  half  of  the  funds  that  were  for  wild- 
life on  hunter  education  and  target  shoot- 
ing. The  rationale  Is  that  the  country  needs 
citizens  who  are  better  trained  In  how  to  use 
weapons. 

Rep.  Abner  Mikva  (D-Ill.)  is  one  of  those 
members  of  Congress  who  does  not  believe 
we  need  better  trained  hunters  and  shoot- 
ers— or  In  any  event  that  the  taxpayers 
should  be  picking  up  the  tab  for  the  expense 
of  building  target  ranges  for  hunters  and 
gun  enthusiasts.  This  is  not  a  philosophical 
argument  about  firearms.  We  are  of  the  opin- 
ion that  all  firearms  pose  a  certain  risk,  but 
that  in  the  case  of  handguns  that  risk  in 
modern  urban  society  Is  Intolerable.  It  Is  in 
that  sense  that  we  view  the  evisceration  of 
the  Judiciary  Committee's  fine  efforts  at 
handgun  control  as  a  disaster  for  the  nation. 
But  that  has  nothing  to  do  with  the  right  of 
people  to  hunt  as  a  sport.  That's  a  right  no 
serious  advocate  of  gun  control  wants  to 
take  away.  Nor  do  we  think  people  who  want 
to  take  up  the  sport  of  target  shooting  should 
be  prevented  from  doing  so.  But  those  are 
not  the  issues  raised  in  this  rifle  range  legis- 
lation. 

The  Issue  Congress  must  decide  with  re- 
spect to  this  bill  is  whether  it  wants  to  es- 
tablish federally  supported  subsidies  for  fire- 
arms sports.  That  Is  what  this  legislation 
does.  It  requires  the  taxpayers,  through  the 
states,  to  supply  those  who  wish  to  take  up 
the  art  of  shooting  with  federally  supported 
ranges  on  which  to  do  It.  Those  who  argue 
that  there  Is  some  public  Interest  In  having 
more  skillful  shooters  in  our  society  will  have 
to  be  prepared  to  explain  why  there  Is  no 
federal  Interest  in  better  bowlers,  better  ten- 
nis players,  better  golf  players  and  on  and  on. 
Why  Just  subsidize  shooters? 

More  than  that,  the  bill  would  rob  the 
country's  wildlife  preservation  effort  of  hard- 
pressed  dollars  to  do  the  very  Important  work 
of  keeping  the  wildlife  stock  of  the  nation 
healthy.  It  is  not  in  all  that  great  shape  as 
It  is;  it  can  ill  afford  the  losses  this  bizarre 
proposal  would  Impose.  Many  groups  and 
agencies,  among  them  the  Department  of  In- 
terior and  the  WUderness  Society,  have  ex- 
pressed their  opposition  to  this  legislation. 
Congress  should  reject  it  because  it  repre- 
sents such  a  poor  use  of  federal  funds  and 
poor  Judgment  as  well.  The  gun  lobby  al- 
ready has  received  more  than  Its  share  from 
this  Congress. 


"MONSTER"  PUTS  MILPITAS  ON 
MAP 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mrs.  KEYS.  Mr.  Speaker,  on  Monday, 
September  27,  1976,  I  was  unavoidably 
absent  for  rollcall  No.  813,  on  agreeing  to 
recede  and  concur  with  amendment  to 
the  Senate  amendment  on  H.R.  12168, 
Natural  Gas  Pipeline  Safety  Act  Amend- 
ments of  1976.  Had  I  been  present,  I 
would  have  voted  "yea." 


HON.  DON  EDWARDS 

OF    CALtFOBKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  29,  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  share  with  my 
colleagues  the  noteworthy  accomplish- 
ment of  the  students  of  Samuel  Ayer 
High  School  and  adult  education  pro- 
gram in  Milpitas,  Calif. 

Under  the  able  guidance  of  instructor 
Robert  Burrill,  the  students  created  and 
produced  a  full  length  color  film  entitled 
"The  Milpitas  Monster."  In  the  course  of 
their  2-year  effort,  they  mustered  the 
support  of  the  entire  community  of  over 
30,000  residents. 

"The  Milpitas  Monster"  depicts  a  50- 
foot  beast  spawned  by  pollution,  who 
thrives  on  garbage  cans  and  who,  before 
being  driven  from  the  city  by  the  police 
and  fire  departments  and  "courageous 
high  school  students,"  destroys  a  Milpitas 
restaurant,  tears  down  a  television  tower, 
and  generally  terrorizes  the  town.  Tha 
students  utilized  the  conventions  and 
cliches  of  such  classic  horror  films  as 
"King  Kong"  and  "Godzilla"  in  creating 
a  truly  original  work. 

The  project  began  some  2  years  ago 
when  students  in  Mr.  Burrill's  commer- 
cial art  class  at  the  high  school  conceived 
the  idea  of  producing  a  10-minute  black 
and  white  film  as  a  special  class  project. 
The  premise  of  the  film  quickly  captured 
the  fancy  of  the  community  and  local 
merchants,  who  donated  to  the  project 
with  the  promise  that  their  names  would 
be  included  in  the  film's  credits. 

When  Mr.  Burrill  realized  the  commu- 
nity's willingness  to  support  the  project, 
he  and  his  students  expanded  their  orig- 
inal concept.  Mr.  Burrill  enlisted  the  aid 
of  students  from  his  adult  photography 
class;  a  booster's  club  was  formed  to  pro- 
mote the  picture  and  solicit  further  con- 
tributions; local  news  media  provided 
publicity  on  the  unique  project  and  the 
business  community  responded  with 
further  contributions. 

The  talents  of  various  members  of  the 
community  were  called  upon  to  assist  the 
students  in  developing  a  script,  design- 
ing costumes  and  sets,  and  filming  hor- 
ror film.  Filming  was  done  completely 
in  and  around  Milpitas  with  area  resi- 
dents playing  roles  in  the  production,  in- 
cluding various  city  officials,  former  May- 
or Joe  House  and  his.  daughter  who  is 
carried  off  by  the  Monster  a  la  Faye 
Wray. 

The  film  premiered  May  21  at  the 
Serra  theater  In  Milpitas  with  a  Holly- 
wood style  opening  replete  with  search- 
lights, limousines,  red  carpets,  and  ex- 
tensive media  coverage.  The  films'  crea- 
tors now  plan  annual  showings  of  the 
film  for  Halloween  and  are  looking  for 
a  distributor  interested  in  releasing  the 
film  on  a  wider  scale. 

"The  Milpitas  Monster"  Is  a  tribute  to 
a  community  which.  In  the  words  of 
Robert  Burrill,  "can  take  a  joke,  laugh 
at  Itself  and  exhibit  to  other  cities  our 
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cherished  capability  to  know  each  other 
by  name,  share  common  responsibilities, 
and  cooperate  to  such  a  degree  as  to 
make  this  film  possible." 

Watch  for  "The  Milpitas  Monster"  in 
your  local  theater. 


HOW  TO  LEGISLATE  A  DISASTER 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  MICHEL.  Mr.  Speaker,  the  cur- 
rent issue  of  Forbes  contains  an  excellent 
article  by  Mr.  James  Cook  outlining  the 
harmful  effects  of  legislation  approved 
by  the  Congress  in  a  well-meaning  but 
misguided  effort  to  help  Israel. 

I  am  referring  of  course  to  the  so- 
called  RibicofT  amendment  to  the  tax 
reform  bill  and  the  Rosenthal  amend- 
ment to  the  Export  Administration  Act, 
legislation  which  is  intended  to  blunt  the 
Arab  boycott  but  which  may  end  up 
hurting  the  United  States,  and  Israel  as 
well. 

I  ask  that  the  text  of  the  article  be 
placed  in  the  Record  at  this  point: 
How  To  Legislate  a  Disasteb 
(By  James  Cook) 

In  seeking  to  pass  legUlatlon  to  blunt  the 
Arab  boycott  of  Israel,  the  US.  Congress  may 
end  up  hurting  the  U.S.— and  Israel  as  well. 

"Here  we've  been  working  to  bring  about 
some  cooling  of  the  Israeli-Arab  situation." 
says  one  Federal  Energy  Administration  offi- 
cial, "and  this  could  stir  up  all  those  emo- 
tions again.  It  sets  up  a  full  confrontation — 
the  kind  we  carefully  avoided  even  during 
the  embargo." 

The  official  Is  talking  about  two  pieces  of 
legislation  that  Congress  was  determined  to 
pass  before  It  adjourned  this  month  for  the 
Presidential  election.  Both  bills  contained 
amendments  dealing  with  the  Arab  boycott 
of  Israel.  While  the  motives  behind  the 
amendments  may  be  lofty  ones,  it  Is  ques- 
tionable whether  the  congressmen  who  voted 
for  them  really  thought  through  either  the 
logic  or  the  economic  and  political  conse- 
quences of  their  position. 

The  Arab  boycott  of  trade  with  Israel  has 
been  an  Arab  weapon  since  the  late  Forties. 
One   amendment   Imposes   tax  penalties  for 

complying    with    the    boycott.    The    other 

which  had  not  reached  Its  final  form  as 
Forbes  went  to  press— threatens  to  make  it 
Illegal  for  corporations  to  comply  with  the 
Arab  boycott  and  Imposes  severe  penalties 
upon  them  If  they  do. 

In  seeking  to  filunt;  this  Arab  weapon 
Congress  runs  strong  risks.  The  Arabs  already 
supply  us  with  nearly  15  rj  of  all  our  oil  and 
afford  the  only  available  source  of  expanded 
future  supply.  Without  Arab  oil,  the  US 
economy  would  be  severely  damaged  Is  it 
worth  the  risk?  Politicians  like  John  Moss  of 
California  may  proclaim,  "Our  principles  as 
a  people  are  not  for  sale."  Yet  the  U.S.  main- 
tains boycotts  against  Cuba  and  Rhodesia 

Administered  by  the  Arab  League  the 
boycott  is  directed  primarily  against  compa- 
nies that  do  business  with  Israel  and  sec- 
ondarily against  companies  that  do  business 
with  companies  that  do  business  with 
Israel.  The  policy  is  embedded  to  the 
laws  of  most  of  the  Arab  League  countries 
Companies  refusing  to  comply  with  these 
laws  are  excluded  from  doing  business  to 
these  countries,  and  that  tocludes  those  com- 
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panles  that  refuse  to  provide  toformatlon 
on  whether  they  comply  with  the  t)oycott  or 
not.  "The  boycott  U  not  based  on  racism 
or  religion,"  insists  Mohammed  Mahgoub. 
head  of  the  boycott  office  In  Damasc\is.  "We 
only  boycott  whoever  supports  Israel  mili- 
tarily or  economically,  regardless  of  religion 
or  nationality." 

Like  many  other  things  In  the  Middle  East, 
the  boycott  has  been  neither  consistent  nor 
airtight.  If  there  Is  some  product  or  service 
the  Arabs  need  or  want,  they  have  generally 
been  Inclined  to  Ignore  their  own  regulations. 
Ford,  Xerox,  Coca-Cola  and  Elizabeth  Taylor 
are  said  to  be  on  the  Arab  League  blacklist, 
but  the  League  Itself  has  never  published 
any  official  list,  so  It  remains  free  to  maneu- 
ver. As  a  result,  companies  like  IBM,  Hilton 
International  and  General  Electric  have  been 
able  to  deal  with  Impunity  with  both  the 
Arabs  and  Israel.  Moreover,  under  pressure 
from  the  U.S.  CJtovemment,  the  Arabs  have 
been  Increastogly  willing  to  give  to  bend  the 
boycott  In  order  to  avoid  problems  with  the 
U.S  "There  are  many  cases,"  says  Julius  Katz, 
Assistant  Secretary  of  State  for  Economic 
end  Bustoess  Affairs,  "where  we've  told 
them  going  after  this  firm  Is  not  very  helpful 
and  have  secured  relief.  But  they're  going 
to  have  their  backs  up  now." 

The  new  bills  tackle  the  boycott  head  on— 
by  legislative  attack  rather  than  diplomatic 
persuasion.  Treasury  Secretary  William  Si- 
mon bitterly  opposes  the  bills:  "We  believe 
the  effect  of  such  pressure  would  harden 
Arab  attitudes  and  potentially  destroy  the 
progress  we  have  already  made." 

In  the  tax  bill,  the  so-called  Rlblcoff 
amendment  specifies  that  any  U.S.  corpora- 
tion which  has  compiled  with  any  boycott 
not  sanctioned  by  the  U.S.  could  lose  Its  for- 
eign tax  credits.  Its  foreign  tax  deferrals  and 
Its  export  subsidies. 

Such  tax  credits,  according  to  one  estimate, 
run  around  $1  billion  a  year,  mainly  to  the 
oil  companies.  The  loss  of  these  credits  would 
not  only  halve  the  profitability  of  the  com- 
panies' Arab  oil  operations — mostly  concen- 
trated In  Aramco — It  would  put  them  at  a 
considerable  disadvantage  In  competing  with 
oil  companies  from  other  countries. 

Under  the  Rlblcoff  amendment,  a  company 
could  at  least  comply  with  the  boycott  and 
pay  the  tax  penalty;  Aramco,  whose  assets 
are  now  60%  owned  by  the  Saudi  govern- 
ment, would  certainly  be  forced  to^  do  so. 

The  proposed  antlboycott  amendment  to 
the  Export  Administration  Act  Is  far  rougher, 
particularly  the  House  \erslon.  It  would  out- 
law compliance  with  the  boycott  altogether 
and  Impose  considerably  harsher  penalties. 
It  prohibits  any  U.S.  corporation  from  co- 
operating with  the  boycott.  Including  sup- 
plying information.  The  Act  itself  would  im- 
pose fines  or  Imprisonment  for  each  viola- 
tion and  provide  for  the  suspension  of  ex- 
port licenses.  The  Act  would  also  permit  law- 
suits for  triple  damages. 

The  Rlblcoff  amendment  would  come  down 
hardest  on  the  oil  companies — especially  on 
the  Aramco  partners,  Mobil,  Texaco,  SoCal 
and  Exxon.  The  Export  Administration 
amendment  would  hit  everybody.  U.S.  ex- 
ports to  the  Arab  world  are  currently  run- 
ning around  $7  billion  annually  and  other- 
wise would  probably  reach  $10  billion  next 
year,  so  a  huge  amount  of  foreign  trade  Is 
In  Jeopardy. 

Both  amendments  were  opposed  by  the 
Administration — State,  Treasury  and  Com- 
merce departments — but  Congress  turned  a 
deaf  ear  to  their  objections.  The  public  was 
largely  indifferent  until  the  very  end.  Then 
the  New  York  Times  opposed  the  Rlblcoff 
amendment  on  the  grounds  that  it  was  a 
dangerous  precedent  to  use  the  tax  laws  for 
punitive  purposes.  In  the  final  days  big  oil 
companlts  like  MobU,  Texaco  and  Exxon 
began  to  sound  the  alarm  against  the  Export 
Administration  Act  amendment.  In  the  most 
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outspoken  of  Its  series  of  advertisements 
on  public  issues,  Mobile  contended  (and 
Exxon  later  agreed)  that  If  the  Export 
Administration  legislation  was  passed.  It 
could  become  Illegal  for  any  American  com- 
pany to  Import  Arab  oil,  to  sell  goods  to  an 
Arab  country  or  even  finance  trade  with  the 
Arabs. 

What  worried  MobU  was  the  destination 
clauses  in  Its  Aramco  lifting  agreements.  In 
taking  oil  from  Aramco,  the  oil  companies 
have  to  agree  not  to  deliver  any  of  the  oil 
to  Israel,  and  to  comply  with  that  clause 
would  be  to  comply  with  the  boycott.  Thus, 
the  1.5  million  barrels  a  day  of  Saudi  oil  that 
come  into  the  U.S.  would  seem  to  be  In 
Jeopardy.  Then  too,  any  manufacturer  who 
exports  to  Saudi  Arabia  or  mcst  other  Arab 
countries  has  to  certify  that  the  goods  do  not 
have  any  components  of  Israeli  manufacture. 
The  proposed  legislation,  however,  prohibits 
such  certification. 

Benjamin  Rosenthal,  the  New  York  Demo- 
crat who  cosponsored  the  Export  Administra- 
tion Act  amendment  in  the  House,  brushes 
aside  these  problems.  "Let  them  refuse  to 
participate  in  the  secondary  boycott,"  he 
says.  "I'm  sure  the  Arabs  would  be  loath  to 
lose  one  of  their  best  customers.  It's  Just 
that  the  oU  companies  have  never  seen  fit 
to  exert  their  influence  or  raise  their  voices 
in  opposition." 

The  Saudis,  however,  have  been  talking 
about  cutting  production  for  some  time  now, 
the  Kuwaitis  have  already  done  so,  so  it  is 
by  no  means  certain  how  loath  the  Arabs 
would  be  to  turn  the  screws. 

Rosenthal's  staff  saw  even  further  ramifica- 
tions to  the  legislation.  It  would  force  the 
Army  Corps  of  Engineers,  which  submits  lists 
of  contractors  to  the  Saudi  government  for 
approval,  to  withdraw  from  the  multlbllllon- 
doUar  military  construction  program  It  is 
overseeing  for  the  Saudis.  Especially  vul- 
nerable here  are  the  U.S.'  big  engineering 
and  construction  companies— firms  like 
Bechtel,  Fluor,  Ralph  M.  Parsons — that  have 
undertaken  to  manage  massive  development 
projects  in  Saudi  Arabia.  "The  whole  thing 
Is  designed  to  discourage  a  business  relation 
between  the  U.S.  and  the  Arabs."  says  Ralph 
M.  Parsons'  boss  William  E.  Leonhard.  "The 
effect  could  be  disastrous  for  us  and  for  the 
entire  economy." 

"The  Saudis  have  a  proclivity  to  do  busi- 
ness with  the  US."  says  Bruce  Miller,  a  vice 
president  of  International  Systems  &  Con- 
trols' Sanderson  &  Porter  affiliate,  which  has 
(3  billion  worth  of  power  and  desalination 
projects  in  Saudi  Arabia,  "but  they  also  hare 
strong  feelings  about  the  boycott.  They're 
not  going  to  be  pressured  into  changing  tlielr 
views  because  someone  In  our  legislature 
says  that's  the  best  course  for  the  U.S.  They'll 
say,  'So  long.  Its  been  good  to  know  you,' 
and  do  business  elsewhere." 

Says  Lee  Loevlnger,  former  head  of  the 
Justice  Department's  antitrust  division  and 
now  a  member  of  a  prestigious  Washtogton 
law  firm;  "If  some  of  the.se  laws  pass  that 
say,  'Buster,  we  don't  care  what  your  goddam 
laws  say,  you  want  to  do  business  with 
America,  goddam  it,  you  can't  have  your 
boycott,'  their  answer  is  going  to  be  very 
simple:  'So  long.'  " 

"Other  countries,"  as  Treasury  Secretary 
Simon  has  pointed  out,  "already  supply  a 
full  SC'"  of  the  goods  and  services  Imported 
by  the  Arab  world.  There  Is  no  evidence  that 
these  nations  are  prepared  to  lose  that  »50- 
bllUon-a-year  market." 

If  the  House  amendment  Is  enacted  Into 
law,  the  consequences  could  be  more  terlous 
than  simply  a  foreclosure  of  the  Arab  mar- 
ket to  the  U.S.  manufacturer.  It's  not  Incon- 
ceivable, on©  PEA  official  sneculutes,  that 
when  OPEC  meets  aagln  this  winter,  they 
will  be  fired  up  by  the  challenge  of  the  U.S." 
antlboycott  legislation.  They  might  decide  to 
Increase  their  prices  punitlvely — as  they  did 
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during  the  embargo — adding  10%,  say,  to 
whatever  price  rise  they  would  otherwise 
adopt  to  reflect  Inflation.  Amln  Hllmy  II, 
ambassador  to  the  United  Nations  from  the 
Arab  League,  puts  the  situation  on  the  line: 
"We've  spent  billions  of  dollars  In  the  U.S., 
and  we're  not  going  on  our  knees  to  beg  any- 
body to  accept  it.  We'll  give  the  money  some- 
where else.  Remember  the  High  Dam.  An 
Arab  country — Egypt — came  here  and  wanted 
you  to  help,  and  you  refused  for  political 
rea.sons.  We  went  somewhere  else  and  we 
got  it." 

In  posing  such  legislation.  Congress  pre- 
sents President  Ford  with  a  dilemma.  In 
vetoing  either  bill  over  the  boycott  issue, 
he  has  to  throw  out  the  baby  with  the  bath- 
water— the  tax  reform  legislation  which  he 
wanted  and  the  export  regulation  which  the 
U.S.  needs.  If  he  should  veto,  he  exposes  him- 
self not  only  to  the  risk  of  a  congressional 
override  but  to  the  risk  of  having  the  Arab 
boycott  used  as  a  campaign  issue  against 
him.  This,  of  course,  is  probably  not  very  far 
from  what  the  Democrats  wanted  in  pro- 
posing the  amendments  anyway. 

Yet,  even  if  the  President  should  veto  the 
two  pieces  of  antlboycott  legislation  headed 
for  his  desk,  the  problem  would  not  neces- 
sarily be  more  than  temporarily  resolved. 
Commercial  boycotts  are  illegal  under  the 
U.S.  antitrust  laws,  and  last  January  the  Jus- 
tice Department  launched  an  antitrust  suit 
against  Bechtel  affirming  It  was  maintaining 
such  a  boycott.  The  Department  charged 
that,  in  handling  Its  billions  of  dollars  worth 
of  contracts  in  the  Arab  world,  Bechtel  has 
been  complying  with  the  boycott;  Bechtel 
responds  that  It  has  merely  been  complying 
with  Arab  law. 

If  the  Government  wins  Its  case,  Bechtel 
itself  could  become  liable  for  triple  damages, 
and  a  wide  range  of  other  companies  could 
become  targets  for  similar  suits.  And  so  the 
antlboycott  issue  would  return  to  haunt  U.S. 
business  in  a  somewhat  different  form. 

Wrecking  U.S.  trade  wtUi  the  Arabs  and 
diminishing  U.S.  credibility  among  the  mod- 
erate Arabs  would  seem  a  strange  way  to 
help  Israel. 


SPEAKER  ALBERT 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  29,  197i> 

Mr.  WOLFF.  Mr.  Speaker,  through- 
out the  12  years  I  have  been  in  Congress 
I  have  had  the  great  privilege  to  serve 
under  Carl  Albert's  leadership  and 
guidance.  A  few  words  cannot  possibly 
convey  the  deep  sense  of  loss  which  I, 
and  my  Democratic  colleagues,  feel  at 
the  retirement  of  a  man  whose  contribu- 
tions to  the  integrity  and  strength  of 
this  body  are  both  significant  and  en- 
during. 

Carl  Albert  has  been  the  quintessen- 
tial Representative,  admirably  succeed- 
ing in  promoting  the  views,  wants,  and 
needs  of  his  constitutents  in  a  just,  en- 
lightened, and  concerned  manner. 

As  majority  whip,  majority  leader, 
and  ultimately  as  Speaker  of  the  House. 
Carl  Albert  has  consistently,  un- 
selfishly, and  unswervingly  given  of  him- 
self, providing  counsel  and  friendship  to 
all  his  colleagues. 

And  through  all  this,  he  has  managed 
to  Infuse  and  project  his  own  vision  of 
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what  this   body  can  be,   and  what  it 
should  accomplish. 

Carl  Albert's  presence  here  will  be 
sorely  missed,  yet  each  of  his  colleagues 
carries  with  him  or  her  a  little  bit  of  this 
vision  and  sense  of  purpose.  I  am  de- 
lighted to  take  this  opportunity  to  salute 
him  and  his  accomplishments. 


LOCK  AND  DAM  26 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  RAILSBACK.  Mr.  Speaker,  I  would 
like  to  add  my  support  to  H.R.  15636,  the 
Water  Resources  Development  Act  of 
1976.  I  feel  that  the  committee  has  done 
a  good  job  in  reporting  this  legislation, 
and  I  would  hope  that  we  would  pass  it 
without  delay.  However,  there  is  one  pro- 
vision missing  from  this  bill  which  I  be- 
lieve should  have  been  included.  That 
provision  would  authorize  the  construc- 
tion of  lock  and  dam  26  at  Alton,  HI. 

As  many  of  you  may  know,  the  Missis- 
sippi River  on  which  lock  and  dam  26 
are  located  is  very  important  to  my  dis- 
trict and  all  of  the  Midwest,  because  it 
is  used  to  transport  so  much  of  its  goods. 
Just  as  the  farmers  of  New  Jersey  de- 
pend on  the  New  Jersey  Turnpike  or 
th5  Garden  State  Parkway  to  transport 
their  farm  products  to  the  great  North- 
east, the  farmers  of  the  Midwest  depend 
on  the  Mississippi. 

As  the  Midwest  has  stretched  to  real- 
ize its  full  economic  potential,  traffic  at 
lock  and  dam  26  has  increased  signifi- 
cantly. More  than  55  million  tons  of 
cargo — 10  percent  of  the  total  moved  on 
all  of  the  country's  25,543  miles  of  com- 
mercially navigable  inland  waterways — 
were  squeezed  through  the  Alton  locks 
last  year. 

The  figure  could  continue  to  grow  by 
2  or  3  million  tons  a  year,  with  73  mil- 
lion tons  expected  by  1981.  Towboat  cap- 
tains pushing  barges  north  and  south 
through  those  locks  disperse  the  Mid- 
west's agricultural  plenty  which  this  Na- 
tion has  learned  to  depend  upon  to  such 
a  great  extent.  The  river  not  only  is  used 
to  send  agricultural  products  all  over 
the  world,  but  products  needed  by  farm- 
ers to  grow  such  superior  crops  are 
shipped  up  river — fertilizers,  chemicals, 
and  fuels  so  critical  to  the  food-growing 
process.  As  far  as  the  19th  district  is 
concerned  agriculture  products  make  up 
the  obvious.  However,  energy-related 
products,  coal,  other  fuels,  not  to  men- 
tion steel  and  a  host  of  raw  materials  and 
finished  products  move  upon  the  river 
daily. 

Because  of  its  position  on  the  Missis- 
sippi, lock  and  dam  26  is  just  south  of 
the  place  where  the  Mississippi  and 
Illinois  Rivers  converge  bringing  goods 
to  and  from  busy  Chicago  and  Lake 
Michigan.  The  northwest  fork  fiows  from 
the  Twin  Cities  of  Minneapolis  and  St. 
Paul.  Lock  25,  a  600-foot  lock  handles 
approximately  25  million  tons  of  goods. 
As  I  have  pointed  out,  the  next  lock 
south,  lock  26  handles  more  than  twice  as 
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much — 55  million  tons,  because  of  its 
location  below  the  water  fork.  Just  south 
of  this  point  on  the  rivers  is  lock  and 
dam  27  which  is  in  good  condition.  It  is 
a  1,200-foot  lock,  and  it  can  handle  the 
considerable  waterbome  commerce  of 
the  waterway.  Beyond  lock  and  dam 
27  the  Mississippi  runs  free  to  the  great 
port  cities  of  the  Gulf  of  Mexico.  I  cite 
this  to  you  only  because  the  Mississippi 
is  truly  a  road  in  the  same  sense  as  any 
busy  road  here  in  the  Northeast. 

According  to  farmers  in  the  19th  dis- 
trict it  is  far  more  economical  for  them 
to  move  their  goods  on  the  river.  They 
will  tell  you  how  important  the  river  is 
to  their  livelihood.  In  considering  all 
sides  of  this  issue  it  is  my  opinion  that 
new  construction  alone  would  mean 
faster  and  more  economical  movement 
of  our  commodities  to  market,  resulting 
in  more  income  for  our  farmers,  better 
prices  for  the  consumer — a  big  boost  for 
the  Nation's  economy. 

The  facility  at  lock  and  dam  26  is  38 
years  old  and  deteriorating  badly.  The 
complex  is  too  small  to  handle  water- 
borne  traCac  at  that  strategic  location. 
Unfortunately,  because  of  its  deteriorat- 
ing state  lock  and  dam  26  has  become  a 
bottleneck.  Last  April  one  of  two  locks 
at  the  dam  had  to  be  closed  for  emer- 
gency repair  resulting  in  more  than  900 
barges  being  tied  up  above  and  below  the 
facility.  And  April  is  not  harvest-time. 

One  school  of  thought  says  that  locks 
and  dam  26  should  be  repaired.  However, 
repairs  would  cost  $250  million;  take  8 
to  10  years,  and  necessitate  total  shut- 
down of  the  river  for  1  to  3  years  un- 
less another  temporary  lock  were  built 
first,  resulting  in  a  cost  of  $364  million. 
Not  very  good  economics. 

Further,  even  if  rehabilitation  were  to 
be  completed,  the  facility  still  would  be 
incapable  of  handling  the  present  traffic 
load  because  by  completion  time  the 
needs  would  have  increased  tremendous- 
ly. 

Earlier  this  year  I  joiijed  Congressman 
Paul  Findley  in  sponsoring  legislation 
which  would  authorize  the  construction 
of  a  new  lock  and  dam  project  at  Alton — 
which  is  in  his  district  and  adjacent  to 
mine.  The  legislation  calls  for  a  new 
110-foot  by  1,200-foot  main  lock  at  a  lo- 
cation approximately  2  miles  downstream 
from  the  existing  dam. 

President  Ford  through  the  Secretary 
of  the  Army  recommends  enactment  of 
authorizing  legislation  to  provide  for  the 
construction  of  a  new  dam  and  lock,  2 
miles  downstream  from  the  existing 
structure.  There  will  also  be  a  compre- 
hensive study  by  the  Army  of  the  bulk- 
commodities  that  pass  through,  and  of 
what  the  impact  would  mean  to  wild- 
life. They  would  also  be  required  to  eval- 
uate all  problems  caused  by  the  proposed 
construction. 

The  proposed  replacement  would: 

First.  Cost  $391  million; 

Second.  Take  8  to  10  years  to  complete; 

Third.  Increase  by  13  million  tons  the 
annual  capacity  which  is  currently  55 
million  tons; 

Fourth.  Not  result  in  any  interference 
in  barge  traffic;  and 

Fifth.  Additional  expansion  only  upon 
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a  subsequent  Congressional  investiga- 
tion. 

Gentlemen,  this  facility  is  badly  needed 
by  not  only  tiie  farmers  of  tiae  Midwest, 
but  it  is  needed  by  most  of  the  varied 
industries  from  Minneapolis  and  St.  Paul 
to  Chicago  and  on  to  New  Orleans. 

Let  us  get  behind  this  worthwhile  proj- 
ect so  that  by  1986  the  new  lock  and  dam 
will  be  in  good  working  order. 


JEWISH  VOCATIONAL  SERVICES— n 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  LEHMAN.  Mr.  Speaker,  I  wish  to 
present  the  conclusion  of  the  testimony 
by  representatives  of  the  National  Asso- 
ciation of  Jewish  Vocational  Services — 
NAJVS — before  the  Manpower  Subcom- 
mittee on  September  21: 
Conclusion  or  Testimony  by  Representa- 
tives OP  THE  National  Association  or 
Jewish  Vocational  Services 
We  would  also  like  to  corrunent  on  our  In- 
creasing service  responsibility  toward  a  new 
immigrant  group  which  has  been  arriving  in 
our  country  in  significant  numbers.  We  are 
referring  here  to  Soviet  Jewish  Immigrants. 
Although  the  Jewish  Vocational  Services  have 
a  long  history  of  service  to  immigrant  groujjs, 
the  accelerated  arrival  rate  of  immigrants  of 
this  refugee  population  is  beginning  to  tax 
the  resources  of  the  Jewish  Vocational  Serv- 
ices and  other  Jewish  agencies.  As  limited- 
English  speaking  individuals,  these  immi- 
grants are  targeted  for  manpower  aid  ex- 
plicitly under  CETA  Title  in.  and  implicitly 
under  Title  I.  Thus,  the  mechanics  already 
exist,  but  the  accesslbUlty  to  CETA  personnel 
responsible  for  national  manpower  planning 
programs  is  remote. 

Fundamentally,  there  are  two  major  prob- 
lems in  the  vocational  realm  for  which  new 
Russian  Immigrants  require  considerable  as- 
sistance. First,  is  the  need  to  provide  skills 
through  bilingual  vocational  training  which 
will  enable  individuals  to  enter  the  labor 
market  In  areas  of  demand  so  that  they  have 
the  opportunity  for  sustained  eraplo3rment 
and,  where  possible,  upward  mobility.  Second, 
and  equal  in  importance,  is  the  need  to  in- 
troduce the  Immigrants  to,  and  help  them  to 
resolve,  the  many  difficulties  they  face  in 
making  the  "cultural"  adjustment  to  em- 
ployment and  the  system  of  work  In  this 
country.  For  example,  the  language  barrier, 
the  economic  situation,  high  unemployment 
and  differences  in  Job  categories  mitigate 
against  them.  P^lrther,  their  background 
presents  difficulties  in  understanding  the 
American  system  of  free  enterprise  In  Initia- 
tive and  Job  mobility. 

Jewish  Vocational  Services,  since  their 
founding,  have  worked  with  iqany  Immigrant 
groups  and  are  aware  of  the  Importance  of 
guiding  these  individuals  into  the  main- 
stream of  the  American  labor  force.  Most 
Russian  immigrants,  in  particular,  come  to 
the  U.S.  with  important  skills  which  must 
be  redefined  to  mesh  with  existing  employ- 
ment opportunities.  Jewish  Vocational  Serv- 
ices are  aware  of  these  problems  facing  Rus- 
sian immigrants  and,  through  the  develop- 
ment of  new  programmatic  approaches  and 
the  most  modern  Job  development.  Job  pro- 
motion, and  Job  placement  departments  to 
be  found  anywhere,  have  the  resources  to 
deal  with  this  unique  group  of  immigrants. 
Jewish  Vocational  Services  have,  within  their 
existing  staff  (or  can  easily  obtain  the  serr- 
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Ices  of)  multl-Ungual  professionals  who  can 
communicate  with  the  new  immigrants.  They 
have  available  to  them  networks  of  human 
service  agencies  which  are  known  as  the 
Jewish  Federations  throughovlt  the  country, 
and  are  therefore  in  a  position  to  utilize,  at 
minimum  cost,  the  Federations'  supportive 
services  in  conjunction  with  the  Jewish  Vo- 
cational Services  manpower  training  services. 

The  United  States  government  has  a  long 
history  of  giving  aid  to  refugee  groups.  In- 
cluding Cubans,  Hungarians,  Chinese,  Viet- 
namese, and  Cambodians.  But  dlplomatlo 
considerations  have  led  the  State  Depart- 
ment to  request  no  special  block  grants  for 
the  Soviet  imlgrant  group,  and  categorical 
funding  is  therefore  the  only  means  of  as- 
similating this  new  population  Into  our 
country.  We  will  be  happy  to  work  with  the 
subcommittee  staff  in  detailing  the  prob- 
lems In  this  area  and  In  suggesting  workable 
solutions. 

In  summary  of  our  testimony  today,  we 
Eire  recommending  the  following : 

1.  That  Congress  strengthen  the  guide- 
lines, procedures,  evaluation  standards,  and 
monitoring  systems  for  federally  funded 
CETA  programs. 

2.  That  criteria  for  consideration  of  re- 
funding existing  programs  be  based  on  merit 
and  pre-determined  standards  of  what  con- 
stitutes a  successful  program. 

3.  That  prime  sponsors  examine  the  extent 
and  quality  of  existing  manpower-related 
services  In  their  target  areas  prior  to  the 
funding  of  totally  new  organizations  which 
may  duplicate  existing  service   capabilities. 

4.  That  consideration  be  given  to  the 
establishment  of  off-hours  programming  for 
upgrading  as  well  as  for  initial  training  serv- 
ices In  order  to  maximize  the  utilization  of 
facilities  and  equipment  that  might  other- 
wise be  idle  during  those  hours. 

6.  That  all  target  populations  eligible  for 
CETA  services  be  given  equal  opportunity 
for  funding. 

Let  us  make  it  clear  that  in  our  opinion 
the  dollars  currently  available  for  CETA- 
funded  programs  should  and  must  be  In- 
creased, but  we  also  feel  the  obligation  of 
those  of  us  receiving  funds  to  increase  our 
efficiency,  productivity,  and  quality  of  the 
programs  we  offer. 

What  we  are  looking  for,  along  with  our 
colleagues  Is  established  manp>ower  agen- 
cies, is  a  CETA  decision-making  system  based 
on  merit,  where  grants  are  awarded  on  the 
basis  of  performance,  not  promises,  of  ac- 
countability, not  excuses,  and  of  the  ability 
to  provide  not  only  skills  training,  but  also 
the  Job  counseling,  supportive  services,  and 
Job  placement  services  necessary  to  fulfill 
the  Intent  of  the  Comprehensive  Employment 
Training  Act. 
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F.  EDWARD  HUBERT 


HON.  W.  R.  POAGE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  POAGE.  Mr.  Speaker,  today  we 
note  the  retirement  of  one  of  the  most 
distinguished  Members  of  our  body,  the 
Honorable  P.  Edward  Hubert,  long  a 
member  and  at  one  time  chairman  of  the 
Committee  on  Armed  Services.  Eddie 
has  rendered  his  country  a  great  service 
in  his  determined  work  on  behalf  of  mili- 
tary preparedness.  He  believes  and  has 
always  believed  the  United  States  should 
be  prepared  to  defend  ourselves  wherever 
we  might  be  challenged.  He  has  always 
been  fair  and  honorable  in  his  dealings. 


His  decision  to  leave  this  body  was  his 
own.  I  regret  that  he  made  such  a  deci- 
sion, but  I  Join  in  wishing  him  well. 


ILLINOIS'  GREAT  CHAMPION  OP  SO- 
CIAL AND  ECONOMIC  JUSTICE 


HON.  JOHN  G.  FARY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  FARY.  Mr.  Speaker,  those  of  us 
from  Illinois  feel  a  special  sadness  at  the 
death  of  Senator  Paul  Douglas  at  the 
age  of  84.  It  is  trite  to  say,  "We  shall  not 
see  his  like  again,"  but  it  would  be  true. 

In  many  ways,  Paul  Douglas  was  a 
larger-than-life  figure.  He  was  a  man  of 
intense  convictions,  of  striking  contrasts, 
and  contradictions.  He  was  a  sophisti- 
cated intellectual  who  grew  up  in  a  log 
cabin  in  the  Maine  woods.  He  was  a 
Phi  Beta  Kappa  Ph.  D.  who  had  no  for- 
mal education  until  high  school.  He  was 
a  gentle  man  who  was  a  6-f oot-2  V4 -Inch 
220-pound  college  football  and  boxing 
star.  He  was  a  pacifist  who  nevertheless 
volunteered  for  Army  service  in  1918, 
only  to  be  rejected  because  of  defective 
eyesight.  In  1942  he  enlisted  in  the  Ma- 
rines at  the  age  of  50,  and  was  wounded 
twice  in  combat  in  the  Pacific.  The  sec- 
ond time  was  at  the  bloody  battle  on 
Okinawa,  where  his  left  arm  was  nearly 
severed;  he  never  fully  regained  the  use 
of  it. 

Paul  Douglas'  first  career  was  as  pro- 
fessor of  economics — first  at  the  Univer- 
sity of  Dlinois,  then  at  Reed  College  in 
Oregon,  and  finally  at  the  University  of 
Chicago.  In  1929  he  got  his  first  taste  of 
political  controversy.  The  Cook  County 
Real  Estate  Board  called  on  his  eco- 
nomic expertise  to  attack  Samuel  Insull. 
operator  of  a  midwestem  power  and 
transit  empire.  Senator  Douglas  was 
given  the  job  of  opposing  an  Insull  bond 
Issue  before  a  State  regulatory  agency. 
Insull  won  the  case,  but  3  days  later  he 
fled  to  Paris,  his  paper  empire  in  collapse. 

The  Insull  case  opened  the  way  for 
Senator  Douglas  to  become  more  in- 
volved in  public  affairs.  His  books  and 
outside  activities  attracted  attention.  He 
did  studies  of  unemployment  in  Pennsyl- 
vania and  New  York  for  then  Gov, 
Pranklin  D.  Roosevelt. 

In  1939  Senator  Douglas  ran  for  the 
Chicago  City  Council.  He  won,  and  from 
the  very  beginning  he  was  noted  for  his 
independence,  his  commitment  to  the 
cause  of  economic  and  social  justice,  and 
his  absolute  integrity.  These  were  the 
qualities  he  would  bring  to  the  Congress 
during  his  18  years  as  Senator  from 
Illinois. 

Paul  Douglas  was  elected  to  the  Sen- 
ate in  1948.  There  he  became  a  champion 
of  many  of  the  great  liberal  caucuses, 
long  before  they  were  politically  popular. 
He  worked  tirelessly  for  civil  rights  leg- 
islation, for  public  housing,  truth-in- 
lending,  the  concept  of  one  man,  one- 
vote,  the  vote  for  18-year-olds,  a  higher 
minimum  wage,  medicare,  Pederal  aid  to 
elimentary  and  higher  education,  and 
Improved  immigration  laws.  Long  before 
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military  waste  and  excessive  spending 
became  public  issues.  Senator  Douglas 
was  exposing  overcharges  for  equipment 
and  disclosing  that  hundreds  of  retired 
high-ranking  military  officers  had  moved 
to  jobs  with  big  defense  industries. 

His  strict  convictions  on  official  ethics 
led  Senator  Douglas  to  publish  each  year 
a  detailed  statement  of  all  the  money  he 
received  from  all  sources  and  everything 
he  spent,  down  to  subscriptions  to  back 
home  weekly  newspapers.  In  addition,  he 
refused  to  accept  any  gift  worth  more 
than  $2.50. 

Paul  Douglas  was  a  man  of  extraordi- 
nary courage,  integrity,  and  vision.  Al- 
most all  of  the  concepts  and  programs 
that  he  fought  for  so  ably  have  been 
enacted  into  law.  I  am  sure  it  meant  a 
great  deal  to  him  in  the  years  since  he 
left  the  Senate  to  see  many  of  his  ideas 
brought  to  fruition.  His  was  a  long  life 
and  a  good  life,  filled  with  the  satis- 
factions and  achievements  of  outstand- 
ing public  service.  The  citizens  of  Illi- 
nois and  the  people  of  the  United  States 
whom  he  served  so  well  will  never  forget 
him. 
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TRIBUTE  TO  ROY  A.  TAYLOR 


HON.  AL  ULLMAN 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  hon- 
ored to  have  the  privilege  to  pay  tribute 
to  my  colleague  and  good  friend,  Roy  A. 
Taylor. 

I  had  the  distinct  pleasure  and  honor 
to  serve  on  the  Interior  Committee  when 
Roy  was  elected  to  Congress  some  16 
years  ago.  Since  that  time,  I  have  worked 
with  Roy  on  numerous  legislative  pro- 
posals, always  enjoying  the  benefit  of  his 
wisdom  and  skill. 

Pew  men  have  made  such  lasting  con- 
tributions to  posterity  in  recent  times  as 
Roy.  He  has  fought  to  add  over  1.5  mil- 
lion acres  to  our  Nation's  parks — long 
before  it  became  politically  popular  to  do 
so.  Conservation  has  once  again  come 
under  attack  in  these  economically 
troubled  times,  but  this  has  only  stif- 
fened Roy's  resolve  to  insure  the  wise  use 
of  our  natural  resources.  We  will  miss 
his  dedicated  efforts  on  behalf  of  the 
preservation  of  our  natural  heritage,  but 
posterity  will  be  the  beneficiary  of  his 
tireless  efforts. 

I  will  always  be  indebted  to  Roy  for  his 
untiring  assistance  in  the  struggle  to 
preserve  the  middle  Snake  River  in  its 
wild,  free-flowing  state  and  create  the 
Hells  Canyon  National  Recreation  Area. 
But  there  would  be  no  finer  tribute  to  his 
long,  distinguished  career  than  the  suc- 
cessful conclusion  of  another  long  battle. 
This,  of  course,  is  the  addition  of  another 
beautiful  river  to  the  Wild  and  Scenic 
Rivers  System— the  New  River. 

It  is  very  difficult  to  bid  farewell  to 
such  a  good  friend  and  able  legislator  as 
Roy  Taylor,  but  I  offer  my  very  best 
wishes  for  the  future.  After  all,  Roy, 
there  is  a  lot  of  good  fishing  in  those 
streams  you  have  been  protecting. 


HON.  THOMAS  N.  DOWNING 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
■»  Wednesday,  September  29,  1976 
Mr.     DOWNING     of     Virginia.     Mr. 


Speaker,  as  the  November  elections  ap- 
proach, each  of  us  must  take  time  to  re- 
flect upon  what  it  means  to  have  the 
freedom  to  make  monumental  decisions 
affecting  the  course  of  our  Nation.  Every- 
one who  has  the  right  to  vote  has  a  voice 
and  a  stake  in  this  country's  future. 

Hopefully,  each  voting  citizen  will  use 
his  or  her  best  judgment  and  conscience 
at  the  polling  place  in  selecting  the  best 
men  and  women  to.  lead  the  Nation.  In 
some  instances,  a  small  prayer  for  guid- 
ance might  be  in  order. 

In  that  regard,  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  the  thoughts  of  my 
friend,  Mrs.  Preston  T.  Hayes  of  Hamp- 
ton, Va.,  who  believes  that  prayer  may 
help  enlighten  us  as  we  prepare  to  exer- 
cise our  franchise. 

I  feel  certain  my  colleagues  will  find 
Mrs.  Hayes'  thoughts  as  inspiring  as  I 
have : 

A  Plea  for  Concfrted  Prayer  foK"a  Success- 
ful Election  in  November" 

(By  Mrs.  Preston  T.  Hayes) 
The  approaching  election  of  leaders  for  the 
top  offices  in  this  great  nation  (November 
1976),  this  year  in  which  we  so  proudly  cele- 
brate our  200th  birthday,  may  very  well  be 
the  most  critical  one  in  the  history  of  this 
modern  world. 

The  signing  of  that  great  historical  doCTi^ 
ment,  the  Deolaf&tion  of  Independence,  on 
July  4,  1776,  became  the  very  foundation 
upon  which  this  nation  has  grown,  prospered, 
and  extended  its  infiuence  to  all  the  nations 
of  the  world.  Today,  when  this  and  all  other 
world  powers  are  being  torn  apart  by  reli- 
gious strife;  political  unrest  and  upheaval; 
many  scientific  theories;  theological  ap-» 
proaches;  -and  general  world  dilemma,  stress 
and  frustration;  we  must  seek  answers  and 
divine  guidance  as  we  strive  to  become  ef- 
fective Instruments  in  restoring  some  ordeV 
to  the  growing  problems  of  the  world. 

The  Declaration  of  Independence  not  only 
made  us  a  free  and  Independent  nation,  but 
it  placed  a  great  emphasis  upon  the  worth 
and  dignity  of  all  men.  It  has  become  the 
foundation  upon  which  this  nation  hais  built 
and  extended  its  influence  to  all  the  corners 
of  the  world.  According  to  the  terms  of  that 
great  declaration,  "All  men  are  created  equal 
and  endowed  by  their  Creator  with  certain 
inalienable  rights,  among  these,  life,  libs«>ty^  solved. 
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we  have  become  blind  and  dazzled  by  glib 
and  smooth  politicians  who  know  all  of  the 
techniques  of  winning  a  victory  which  is 
based  upon  only  promises  and  words.  We  are 
only  weak  and  frail  human  beings  who  are 
searching  for  that  "eternal  fountain  of 
youth."  How  easily  we  can  be  deceived.  The 
times  are  the  same  today  as  they  have  al- 
ways been,  therefore,  we  must  utilize  every 
Ood-given  ability  to  help  us  meet  the  chal- 
lenge of  a  world  which  is  filled  with  tempta- 
tions, which  are  deliberately  dangled  before 
our  eyes.  Our  only  hope  is  to  think  prayer- 
fully about  everything  we  hear  and  see. 

If  we  are  going  to  become  victorious  in  this 
election  and  in  our  personal  lives,  we  are 
gollng  to  have  to  reflect  back  to  the  life  of 
that  lowly  Galilean  who  walked  this  earth 
as  God's  only  Son,  humbly  teaching  men 
how  to  live  with  one  another  In  pteace  and 
harmony,  a  young  man  who  had  riches  un- 
told but  chose  nothing  more  for  Himself 
than  the  opportunity  to  bring  b(^>e  and 
eternal  life  to  mankind.  His  final  victory  was 
a  cruel  death  on  the  cross,  but  by  giving  His 
life  He  gave  all  of  us  redemption  from  our 
sins.  What  greater  gift  could  any  man  give 
for  others.  Because  of  His  death  and  resur- 
rection, we  realize  that  we  must  turn  to  Him 
for  this  and  all  other  critical  decisions  In  our 
lives.  We  mtist  look  to  our  Savior  Jesus 
Christ  for  help  in  these  situations  which 
we  are  simply  not  wise  enough  to  under- 
stand. 

My  husband.  Dr.  Preston  T.  Hayes,  Pastor 
of  the  Second  Baptist  Church,  E.  E.  Newport 
News,  Joins  me^n  making  this  request  for 
concerted  prayer  for  divine  help  in  electing 
leaders  who  are  capable  of  leading  us  vic- 
toriously th&se  next  four  years. 

We  sincerely  believe  that  If  we  establish  a 
special  period  of  time  when  most  of  us  can 
pause  and  bow  our  heads  in  concerted  pray- 
ers faithfully  until  election  time,  God  will 
surely  direct  us  in  the  election  of  the  man 
who  is  capable  of  leading  this  Influential 
nation. 

We  have  considered  several  day  and  night 
hours  and  most  of  them  have  held  some  rea- 
son why  another  time  might  be  more  ac- 
ceptable to  the  majority  of  people.  Therefore, 
we  believe  that  ten  o'clock  each  night  to  be  a 
wonderful  time  for  many  of  us  to  stop 
whatever  we  are  doing,  wherever  we  are,  and 
pray  sincerely  and  faithfully  for  God's  guid- 
ance and  wisdom  in  helping  us  to  elect 
the  man  to  lead  our  country.  We  must  also 
pray  for  our  country  and  each  candidate,  as 
well  as  for  deliverance  from  the  many  seen 
and  unseen  dangers  which  are  ever  present. 

Somehow,  I  feel  confident  that  with  this 
kind  of  dedication  and  prayer  reaching 
heaven  at  the  same  time  by  many,  many  con- 
cerned believers,  God  will  grant  us  another 
opportunity  to  return  to  the  democratic  so- 
ciety which  has  been  the  hope  and  inspira- 
tion of  nations  and  peoples  all  over  the 
world.  I  also  believe  that  if  there  is  a  threat 
from  other  sources  these  too  may  be  dis- 


and  the  pursuit  of  happiness." 

This  nation  has  become  the  "land  of  op- 
portunity" for  men  of  every  nation,  race, 
creed  and  religion.  It  has  k>ecome  this  be- 
cause we  dared  to  believe  and  pursue  those 
dreams  which  we  had.  Many  have  found  the 
end  of  the  rainbow  and  that  elusive  "pot  of' 
gold." 

Today,  we  must  again  become  dreamers.' 
We  must  dream  of  a  free,  democratic,  con- 
cerned government  that  believes  In  the  worth 
of  all  men  and  one  that  has  Its  feet  planted 
firmly  on  a  solid  foundation  of  ethics,  obedi- 
ence to  the  will  of  God,  and  an  overwhelm- 
ing desire  to  see  peace,  decency,  justice  and 
honesty  in  government;  thereby,  extending 
the  same  Influence  into  every  phase  of  gov- 
ernment. Only  we,  the  people  of  these  United 
States,  can  put  idea!  leaders  into  positions  of 
trust.  It  has  been  our  failure  or  victory  when 


Please  Join  ns  at  ten  o'clock  eachlng  even- 
ing for  a  few  moments  of  prayer  for  our 
country  and  its  future,  and  for  wisdom  in 
our  selection  of  the  officers  of  the  highest 
position  in  our  nation. 


CONGRESSIONAL  CEMETERY 


HON.  LINDY  BOGGS 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mrs.  BOGGS.  Mr.  Speaker,  I  submit  for 
the  Record  a  tribute  to  this  94th  and  Bi- 
centennial Congress.  As  a  result  of  the 
sensitive  and  responsible  leadership  of 


3&430 

our  colleague.  Congressman  Roy  Taylor 
of  North  Carolina,  the  House  has  ap- 
proved H.R.  13789  providing  for  the 
maintenance  of  historic  Congressional 
Cemetery.  This  bill  closes  the  episode  of 
neglect  experienced  by  our  first  national 
cemetery.  The  Congress  has  accepted  its 
responsibility,  and  we  may  now  look  for- 
ward to  the  complete  restoration  and 
continued  preservation  of  this  historic 
landmark. 


EULOGY  FOR  ALFONSO  SEBASTL^N 
FORBES 


HON.  RON  DE  LUGO 

OF    TI^E    VISGIN    ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  29,  1976 

Mr.  DE  LUGO.  Mr.  Speaker,  it  is  my 
honor  to  share  with  my  colleagues  In  the 
House  of  Representatives  some  brief  re- 
marks about  Alfonso  Sebastian  Forbes  of 
St.  Croix,  U.S.  Virgin  Islands,  who  died 
recently. 

During  his  81  years,  Alfonso  Forbes 
demonstrated  a  lifestyle  that  was  totally 
in  keeping  with  his  concern  for  others, 
his  fundamental  honesty,  his  sound  ad- 
vice and  judgment  and  his  unselfish  will- 
ingness to  share  with  others  the  many 
talents  with  which  he  had  been  endowed. 

Alfonso  Sebastian  Forbes  loved  life 
with  an  indomitable  will  to  live  it  fully 
and  productively.  Up  to  the  very  end  he 
was  still  lucid,  still  showing  his  concern 
for  his  dear  wife  and  family.  He  lived 
the  life  of  an  optimist  and  left  behind 
a  vision  fdr  the  future  and  a  legacy 
of  past  contributions.  Those  of  us  who 
know  and  loved  him  will  sorely  miss 
him;  but  we  are  all  the  better  for  hav- 
ing had  him  in  our  midst. 

With  your  kind  permission,  I  insert  in 
the  Record  the  eulogy  delivered  at  his 
funeral. 

EULOGT    FOR    AU^NSO    SEBASTIAN    FORBES 

Alfonso  Sebastian  Forbes — Born  Dec.  24. 
1895 — Died  August  21.  1976. 

Those  are  a  few  simple  words  written  on  a 
tombstone,  but  a  period  of  time  which  t<lls 
a  story  of  a  human  being  who  emphasized 
three  famous  words  of  the  great  Roman  Gen- 
eral, Julius  Caesar,  "Venl-Vldl-Vlcl — I  came, 
I  saw,  I  conquered." 

Alfonso  Sebastian  Forbes  could  also  have 
said  like  St.  Paul,  "I  have  fought  a  good 
fight.  I  have  finished  my  course,  I  have 
kept  the  faith:  HenceTorth  there  Is  laid  up 
for  me  a  crown  of  righteousness,  which  the 
Lord,  the  righteous  Judge,  shall  give  me  at 
that  day:  and  not  to  me  only,  but  unto 
all  them  also  that  love  his  appearing."  He 
could  also  have  added,  "I've  lived  for  over  80 
years,  but  I  didn't  Just  occupy  a  space  in  a 
tilche,  but  I  lived  a  life  of  mobility  and 
action." 

Alfonso  Sebastian  Forbes  was  a  modest 
man.  Even  though  his  life  was  one  of  activ- 
ity, and  not  one  of  passivity,  he  did  not 
boast  with  egotism  about  his  accomplish- 
ments. These  were  clearly  explicit  to  all  in 
his  lifestyle. 

Alfonso  Sebastian  Forbes  started  earning 
a  living  as  a  simple  shoemaker.  Today  our 
value  system  could  use  a  good  shoemaker.;He 
moved  on  and  on  along  life's  road  with  am- 
bition and  drive,  two  words  which  were  the 
twin  beacons  that  shone  with  brilliance  to 
light  his  future  Journey.  Many  individuals 
In  this  modem  world  would  prefer  to  use  two 
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other  words  as  their  beacons,  dishonesty  and 
subversion  in  order  to  obtain  their  goals. 

The  basic  chronological  order  of  his  life  is 
somewhat  difficult  to  list  because  his  great 
quality  was  to  draw  on  the  past  to  create  the 
present.  Basically  he  was  a  musician  of  the 
highest  order.  He  considered  knowledge  of 
the  material,  excellence  of  execution  and 
perfectionism  as  the  criteria  for  satisfying 
and  entertaining  an  audience. 

Versatility  is  a  characteristic  which  very 
few  Individuals  possess.  Today  the  emphasis 
is  on  specialization  but  Alfonso  always  be- 
lieved, even  though  historians  would  pos- 
sibly disagree,  that  a  knowledge  of  many 
fields  makes  a  well  rounded  Individual.  It 
would  take  volumes  to  describe  In  detail  the 
many  activities  which  he  engaged  In  and 
performed  well. 

But  besides  his  personal  attributes,  no 
human  being  is  a  complete  individual  ex- 
cept he  Is  prepared  to  pass  on  to  future  gen- 
erations his  knowledge  and  contribute  to  the 
social  structure  to  improve  and  benefit  man- 
kind. Forbes  was  always  willing  to  do  this.  He 
taught  many,  both  children  and  adults,  his 
knowledge  of  music.  He  also  helped  to  re- 
make and  remold  the  lives  of  those  whose 
ill  fortune  It  was  to  commit  crimes  against 
society.  Today  many  of  these  individuals  are 
model  citizens. 

He  was  able  to  give  sound  advice  and  the 
wisdom  of  age  and  experience  even  to  un- 
believers, but  time  usually  proved  Forbes 
right.  Time  was  always  on  his  side.  An  amaz- 
ing facet  of  his  life  was  his  extraordinary 
memory  for  detail  and  his  precision  in  ana- 
lyzing problems. 

Forbes  moved  from  Job  to  pob-professlon 
to  profession-business  to  business,  but  in 
each  case  learning  something  new  to  improve 
his  knowledge  and  performance  but  finally 
80 -r  years  began  to  take  Its  toll.  The  curUin 
was  beginning  to  close  and  the  famous  say- 
ing came  into  focus,  "What  begins  must  come 
to  an  erid". 

Forbes  possibly  realized  this,  we  were  not 
really  sure.  There  was  always  that  Indomi- 
table wUl  to  survive.  Up  to  his  last  seconds 
of  life  on  this  earth  he  was  still  lucid,  still 
giving  orders,  still  running  things,  still  let- 
ting his  dear  wife  realize  how  concerned  he 
was  about  her  and  her  activities.  He  never 
once  really  said  with  any  sense  of  finality, 
"This  Is  the  end." 

Alfonso  Sebastian  Forbes  lived  the  life  of 
a  true  optimist.  He  died  an  optimist.  Pessi- 
mism to  him  was  defeatism. 

His  family  and  friends  will  mourn  his  pass- 
ing, but  their  lives  will  be  better  for  it.  The 
undeniable  fact  Is  that  he  used  his  talents 
well  He  has  left  his  fellowmen  with  a  vision 
for  the  future  and  a  legacy  of  service  to  his 
community.  May  he  rest  in  peace. 


October  1,  1976 


GOOD  MUSIC  STATION 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesdav,  September  29.  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
December  26.  1976,  will  mark  the  50th 
anniversary  for  KDB  AM/FM,  this  is 
an  appropriate  time  to  salute  a  very 
special  radio  station  in  the  Santa  Bar- 
bara area.  "The  Good  Music  Station"  is 
the  first  and  only  24  hour  AM  radio  sta- 
tion in  Santa  Barbara,  not  only  offering 
its  audience  continuous  entertainment, 
bu*^^  also  conscientiously  reporting  the 
news  of  our  most  pressing  current  is- 
sues. It  is  reassurinc  to  know  that  we 
can  look  forward  to  the  next  50  years  of 


service  from  the  "Voice  of  Santa  Bar- 
bara." 


THE  FAMILY  HOUR  AND 
TELEVISED  VIOLENCE 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the  Na- 
tional Association  for  Better  Broadcast- 
ing is  perhaps  the  strongest  group  in  the 
country  fighting  for  consumer  Interests 
in  television.  They  have  consistently 
urged  that  each  station  be  made  more 
accountable  to  the  public  by  having  their 
broadcast  licenses  reviewed  under  the 
strictest  standards  of  performance  and 
responsiveness  to  the  communities  they 
serve.  Concerned  about  excessive  levels 
of  violence  on  television,  the  NABB  has 
proposed  that  measurements  of  the 
amoimt  of  violent  programing  on  tele- 
vision be  made  a  part  of  the  license  re- 
newal process.  This  is  a  suggestion  which 
I  believe  should  be  explored  further  with 
the  FCC  and  the  networks  as  part  of  the 
House  Communications  Subcommittee's 
review  of  license  renewal  next  year. 

The  subcommittee  received  testimony 
from  Mr.  Frank  Orme,  executive  vice 
president  of  the  NABB.  during  Its  recent 
hearings  in  Los  Angeles  on  the  family 
viewing  hour.  I  am  pleased  to  attach  Mr. 
Orme's  opening  statement  to  our  panel: 
Presentation  by  Mr.  P^rank  Orme,  Executive 

Vice  President,  National  Association  for 

Better  Broadcasting 

Mr.  Orme.  Do  you  know  what  is  happening 
while  we  are  sitting  here?  We  are  missing  the 
St.  Valentines  Day  Massacre  on  Channel  7, 
ABC.  Yesterday,  they  ran  "Dilllnger." 

Congressman  Van  Deerlin.  Oh.  I  thought 
you  were  referring  to  the  program  from  Kan- 
sas City. 

Mr.  Orme.  That  is  Just  a  coincidence. 

We  thank  you  very  much,  Mr.  Waxman 
and  M|^Van  Deerlin,  for  the  opportunity  of 
testifjong. 

My  testimony  Is  condensed,  so  If  you  will 
please  allow  for  the  fact  that  we  do  have 
explanations  and  supporting  materials  for 
some  of  the  things  that  I  wUl  say  In  this 
shortened  version. 

In  the  first  point,  we  would  emphasize 
that  Congress  need  not  concern  Itself  with 
the  question  of  whether  or  not  television's 
obsession  with  violence  Is  harmful  to  so- 
ciety. The  great  majority  of  the  public  be- 
lieves that  TV  violence  Is  Inflicting  damage 
on  children  and  youth,  and  the  higher  you 
go  Into  the  fields  requiring  professional 
training  and  experience,  the  greater  the  re- 
vulsion you  find  against  brutality  and 
sadism. 

And  now,  as  you  know,  Just  this  past 
month,  the  American  Medical  Association 
has  undertaken  a  campaign  of  vigorous  op- 
position to  violence  In  televised  entertain- 
ment. They  have  branded  violence  as,  "An 
environmental  hazard  that  threatens  the 
mental  and  physical  welfare  of  children." 

NABB  believes  that,  as  Congressmen,  you 
should  respond  to  the  overwhelming  pro- 
fessional consensus  opposed  to  television 
violence. 

To  our  mind,  one  of  the  first  necessities 
is  that  you  do  something  to  halt  the  Federal 
Communication  Commission's  systematic 
efforts  to  eliminate  Congress  and  the  public 
from  the  processes  of  broadcast  regulation. 

On     February    24     in    Washington,    FCC 
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Chairman  Richard  Wiley  told  a  gathering 
of  national  religious  leaders  that  the  gov- 
ernment can  do  no  more  In  reducing  vio- 
lence on  television.  He  said  that  the  prob- 
lem must  be  solved  by  the  educators,  the 
moral  and  religious  leaders  and  the  everyday 
citizens  of  our  society. 

He  said:  "If  you  are  concerned  about  tele- 
vision violence  and  its  corrosive  effects  on 
your  young  people,  say  so.  Say  so  m  your 
own  communities,  say  so  to  your  congrega- 
tions, say  so  to  your  fellow  broadcasters,  say 
so  to  the  advertisers,  say  so  to  the  program 
producers,  and  say  so  to  your  elected 
OiRclais." 

He  added  his  own  view  that  It  was  time 
for  significant  reform  in  this  area. 

Why  did  Mr.  Wiley,  in  his  succession  of 
say-so  exhortations,  as  though  he  were  lead- 
ing an  anti-violence  parade,  include  a  say-so 
to  our  elected  officials?  He  had  Just  said 
that  the  government  can  do  no  more.  He 
^ad  Just  washed  the  collective  hands  of  the 
seven  Commissioners  of  any  further  respon- 
sibility related  to  television  violence,  and 
the  water  from  this  washing  was  pas,sed 
along  to  each  mtmber  of  the  House  and 
Senate,  and  all  of  their  agencies,  and  by 
implication  to  the  Executive  Branch. 

The  Chairman  of  the  FCC  has  the  right  to 
be  wrong,  but  he  does  not  have  the  right 
to  pose  as  the  spokesman  of  the  entire 
United  States  Government. 

As  a  spokesman,  Mr.  Wiley  is  consistently 
much  closer  to  the  special  vested  Interests 
of  commercial  broadcasters  than  he  is  to 
tiroad,  general  needs  of  the  public.  He  is  the 
prophet  for  the  false  assumption  that  the 
First  Amendment  precludes  any  governmen- 
tal action  that  would  protect  children  from 
excessively  violent  entertainment. 

But  It  is  simply  not  true  that  the  Govern- 
ment of  the  United  States  can  do  no  more 
than  It  has  done  about  what  may  be  the 
most  urgent  social  problem  of  our  tllne. 

Among  us  all,  we  have  to  de<^ide  whether 
we  must  accept  ourselves  as  a  desensitized 
and  partially  brutalized  society  in  which 
violence  and  sadism  are  socially  tolerable,  or 
whether  we  must  strive  to  buUd  a  world  in 
which  compassion,  understanding,  good  will 
and  constituted  authority  are  dominant  fac- 
tors of  dally  living. 

These  are  the  stakes  at  issue,  and  NABB 
totally  rejects  Chairman  Wiley's  thesis  of 
governmental  irresponsibility. 

NABB  urges  you  to  approach  the  forth- 
coming hearings  on  license  renewal  with 
wisdom,  courage  and  caution. 

We  also  urge  you  to  use  the  means  and 
power  of  Congress  to  induce  the  Commission 
to  adopt  policies  which  will  give  full  and 
proper  weight  to  the  matter  of  program  con- 
tent in  all  new  and  renewal  license 
procedures. 

To  this  date,  the  Commission  has  stead- 
fastly Ignored  the  admonishments  of  Fed- 
eral Courts  to  classify  the  performance  of  in- 
cumbent licensees,  according  to  the  true 
value  of  the  programming  services  they  pro- 
vide in  their  communities.  Thus,  we  have  In 
Los  Angeles,  a  station  such  as  KCOP-TV, 
which  is  one  of  the  most  horror  and  violence 
ridden  stations  we  have  ever  monitored,  but 
which  has  a  performance  rating  with  the 
FCC  equal  to  that  of  the  finest  Westing- 
house.  Post,  Neicsweek  or  network  stations 
in  the  Nation. 

The  Commission  has  systematically  slipped 
Into  policies  that  countermand  the  funda- 
mental concept  of  the  Communications  Act; 
that  the  public  owns  the  airwaves. 

The  FCC  has  abandoned  the  law.  Rather 
than  reverse  Its  Inadequacy,  it  would  now 
aUer  the  law  to  fit  the  FCC  operating  pol- 
icies and  practices.  As  long  as  this  condition 
continues,  there  is  little  possibility  of  major 
reforms  In  the  crime  and  violence  sltuatloa 
Obviously,  the  Incumbent  broadcasters  who 
have  created  and  perjjetuated  the  present 
condition  are  not  about  to  make  changes,  as 
long  as  they  proceed  almost  totally  without 
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regulation.  While  these  broadcasters  have  a 
champion  In  the  person  of  an  FXJC  Chairman 
who  proclaims  that,  and  I  quote  this:  "Con- 
gress should  abolish  the  process  by  which 
a  station's  license  may  be  taken  away  and 
given  to  somebody  else,"  then  no  reform  is 
likely. 

You  should  be  aware  that  the  current  pro- 
duction of  network  cops  and  robbers  pro- 
gramming is  not  the  center  of  the  television 
violence  Issue.  The  eye  of  the  hurricane  is 
located  in  the  huge  backlog  of  terror,  munler 
and  sadism  available  to  fill  the  afternoon, 
early  evening  and  week-end  hours  when  the 
Nation's  30  million  children  are  a  prime  ob- 
ject of  broadcaster  and  advertiser  attention. 
The  supply  is  inexhaustible,  even  if  addi- 
tional violent  programs  were  never  made. 

If  excessively  violent  programs  were  H- 
bombs,  we  would  have  an  over -kill  capacity 
to  p«t  distrust  and  fear  of  living  Into  every 
younestcr  born  from  now  untU  well  Into 
the  21st  century. 

In  a  preliminary  survey  we  made  Just  last 
week,  we  discovered  thkt  the  volume  of  vio- 
lent programs  broadcast  by  the  seven  VHP 
Lcs  Angeles  stations  Is  10  percent  higher 
than  It  was  when  we  made  a  complete  sur- 
.v*y  In  the  summer  of  1968.  The  seven  sta- 
tions here  are  airing  more  than  200  hours 
of  violent  programs  between  7:00  a.m.  and 
midnight  each  week. 

The  most  significant  sispect  of  the  current 
trend  Is  the  overwhelming  dependence  on 
violence  and  brutality  demonstrated  by  three 
of  the  four  independent  stations  in  the  Los 
Angeles  market. 

The  ratio  of  violence  for  the  Independents, 
particularly  Channels  5,  9  and  13,  is  about 
four  to  one  over  the  three  network -owned 
and  operated  stations.  These  three  independ-  ■ 
ent  stations  aired  a  total  of  25  hours  of 
violence  during  the  family  hour  period,  be- 
tween 7:00  and  9:00. 

Three-fourths  of  the  violence  problem  Is 
centered  in  the  unguarded  daytime  and  early 
evening  hours,  when  such  shows  as  "The 
Saint."  "Wild,  WIW  West"  and  the  "FBI" 
are  stripped  In  five  times  per  week.  Seldom 
during  these  hours  are  parents  there  to 
watch,  or  even  know  what  their  children 
are  watching.  This  parental  absence  doubles 
the  Impact  of  the  violent  action. 

In  closing.  I  would  like  to  reaffirm  that 
NABB  does  not  hold  a  position  of  blanket 
opposition  to  violence  In  television  pro- 
gramming. There  are  violent  programs  that 
are  first-rate,  creative  entertainment,  and 
we  would  welcome  some  of  these,  even  during 
the  early  evening  family  viewing  time 
periods. 

Our  objections  are  centered  in  the  vio- 
lence-for-klcks  shows  that  are  produced  to 
thrill  or  frighten  viewers  with  graphic  crime, 
brutality  and  horror.  We  would  not,  under 
any  circumstance,  seek  or  recommend  gov- 
ernmental  pre-censorshlp   of   programming. 

The  key  to  the  television  violence  prob- 
lem Is  In  the  door  used  by  broadcasters  to 
gain  access  to  the  channels  they  use  to 
transmit  their  programs.  The  Communica- 
tions Act  makes  It  clear  that  the  Incumbent 
broadcaster  must  not  use  this  door  as  a 
barrier  to  exclude  the  public  from  the 
ultimate  control  of  its  own  property. 

We  urge  you  to  recognize  the  matter  of 
television  violence  as  a  major  menace  to  our 
society  and  to  approach  it  as  you  would  any 
other  social  disease. 
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tinguished  colleagues  in  honoring  the 
memory  of  Senator  Paul  Douglas  who 
passed  away  this  past  weekend.  Senator 
Douglas  was  a  personal  friend  of  my 
father  and  while  we  disagreed  on  many 
issues  I  always  admired  and  respected 
hiin  for  his  complete  integrity,  his  can- 
dor, and  his  dedication  to  this  country. 
He  was  a  devoted  patriot  as  his  record 
shows,  both  before  he  came  to  the  Sen- 
ate and  every  day  of  the  18  years  he 
served  there. 

Illlnoisans,  In  particular,  remember 
fondly  that  Paul  Douglas  not  only  taught 
for  many  years  at  the  University  of 
Chicago  before  coming  to  the  Senate  but 
served  as  a  member  of  the  Illinois  Hous- 
ing Commission  for  2  years  and  as  an 
alderman  for  the  city  of  Chicago  for  3 
years.  At  the  end  of  that  3 -year  stint,  in 
1942.  he  enlisted  In  the  Marine  Corps 
as  a  private  and.  In  the  next  3  years, 
worked  his  way  up  through  the  ranks  to 
lieutenant  colonel,  being  wounded  twice 
and  decorated  once — with  the  Bronze 
Star — In  the  process.  Such  a  record 
would  speak  well  of  any  man  but,  In  Paul 
Douglas'  case,  it  speaks  eloquently;  he 
was  50  years  old  at  the  time  he  enlisted. 

However,  to  know  Paul  Douglas,  as  I 
had  the  good  fortime  of  doing,  was  to 
know  a  man  who  did  not  leave  It  to 
others  to  do  a  job  he  felt  needed  doing. 
He  was  committed  to  his  beliefs  and  he 
worked  hard  for  them.  Sometimes,  one 
might  not  agree  with  what  he  had  in 
mind  but  he  never  left  you  In  doubt  as 
to  whe?e  he  stood.  For  him,  there  was  no 
deviating  from  the  highest  standards  of 
personal  integrity,  standards  which 
would  serve  well  as  models  for  us  all. 

Without  a  doubt.  Senator  Paul  Douglas 
will  be  missed.  But  he  will  not  be  for- 
gotten. 


HON.  PAUL  DOUGLAS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  29,  1976 

Mr.  CRANE.  Mr.  Speaker,  It  Is  with  a 
heavy  heart  that  I  rise  to  join  my  dis- 


TRIBUTE  TO  ROY  TAYLOR 


HON.  IKE  F.  ANDREWS 

OF  NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  had  not  had  the  privilege  of 
knowing  Roy  Taylor  very  well  before  I 
came  to  Congress  in  early  1973,  but  It  did 
not  take  me  very  long  to  know  that  I  had 
a  real  friend  In  him. 

His  assistance  to  me  as  a  freshman 
Congressman  far  exceeded  the  boimds 
of  courtesy  or  my  expectations.  He  has 
always  been  there  when  I  needed  him — 
giving  me  the  guidance  to  perform  my 
job  more  effectively.  I  have  learned  a 
great  deal  from  Roy  Taylor  that  I  in- 
tend to  remember. 

Roy  Is  a  quiet  man  of  great  strength. 
A  man  with  the  courage  of  his  convic- 
tions. I  am  honored  to  have  had  the  op- 
portimity  to  work  side-by-side  with  him 
as  a  Member  of  the  North  Carolina  dele- 
gation in  Congress. 

My  regard  and  respect  for  Roy  Taylor 
rose  to  new  heights  when  I  watched  him 
work  tirelessly,  relentlessly  and  success- 
fully to  protect  that  portion  of  the  New 
River  which  flows  through  North  Caro- 
lina. 
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It  is  always  that  way  when  he  tackles 
a  problem,  especially  if  it  affects  his 
district  or  our  State. 

A  former  aide  to  Roy  Taylor — who 

has  known  him  long  and  well — has  said: 
Those  of  us  who  have  been  privileged  to 
serve  him  kno*  Roy  Taylo«  as  a  man  of 
patience  and  compassion;  as  a  man  able  to 
determine  an  objective  and  move  toward  It 
with  quiet,  determined  resolve.  His  record 
of  accomplishment  speaks  eloquently  for 
itself. 

Roy  Taylor,  an  unassuming  man,  rose  to 
heights  as  a  leglslavor  reminiscent  of  the 
mountains  from  whence  he  came.  Now  he, 
and  his  lovely  wife,  Evelyn,  equally  beloved 
by  the  people  and  the  staff,  will  be  going 
home  to  those  embracing  hills,  knowing  they 
stand  in  a  better  country  because  of  their 
years  of  absence  from  them. 

One  of  the  Congressman's  favorite  quota- 
tions Is  Thomas  Wolfe's  ".  .  .  the  years 
flow  by  like  water,  and  that  one  day  men 
come  home  again." 

We  will  miss  Roy  a  great  deal — and  we 
wish  him  all  the  best  life  has  to  offer. 
He  deserves  it. 
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ROY  A.  TAYLOR 


SPEAKER  ALBERT 


HON.  JAMES  R.  JONES 

OF   OKLAKOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  retirement  from  this  body  of  Okla- 
homa's great  Congressman,  Speaker  Carl 
Albert,  is  both  a  sad  yet  happy  occasion 
for  your  colleagues  who  have  had  the 
honor  to  serve  with  you  here  in  the 
House. 

Sad.  becau.se  we  realize  your  wisdom, 
counsel,  and  legislative  expertise  will  no 
longer  be  available  to  those  of  us  who 
have  relied  upon  you  for  so  long  as  our 
leader,  as  our  Speaker.  Happy  we  are  for 
the  happiness  the  future  holds  for  you. 
your  lovely  wife  Mary,  your  family,  and 
countless  friends.  The  rigors  of  your 
speakership  and  the  dedicated  service 
in  the  House  that  brought  you  to  that 
position  have  earned  you  a  well-deserved 
retiremei;t  among  the  people  cf  Okla- 
homa: The  people  who  love  and  ijespect 
you  so  verj'  much. 

As  one  among  many  who  has  so  often 
been  guided  by  your  advice  and  counsel, 
I  can  only  say  that  your  presence  in  the 
House  will  be  deeply  missed.  At  a  time 
when  public  confidence  in  the  institu- 
tions of  our  Federal  Government,  was 
questioned,  Carl  Albert  was  one  who 
brought  great  credit  and  unquestionable 
integrity  upon  our  institution.  We  are 
indebted  to  Speaker  Albert  for  the  lead- 
ership he  has  provided. 

Mr.  Speaker,  you  are  leaving  a  legacy 
for  the  House.  A  legacy  of  dedicated  serv- 
ice, integrity  and  principle.  One  that 
should  be  emulated  by  all  of  those  who 
follow  in  your  footsteps  of  representa- 
tives of  the  American  people. 

Thank  you,  Mr.  Speaker,  for  all  that 
you  have  done,  and  for  all  that  you  have 
made  possible  for  the  American  people. 
Carl  Albert  can  take  pride  in  being  re- 
membered as  one  of  the  finest  public 
servants  our  Nation  has  seen  in  this 
century. 


HON.  ROBERT  L.  F.  SIKES 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENT ATIV'ES 

Wednesday.  September  29,  1976 

Mr.  SIKES.  Mr.  Speaker.  I  wish  to  join 
in  paying  special  tribute  to  our  distin- 
guished friend  and  colleague,  the  Honor- 
able Roy  a.  Taylor  of  North  Carolina, 
who  is  retiring  from  the  Congress  with 
the  adjournment  of  this  session.  I  regret 
his  decision  to  leave  the  House  and  I  am 
confident  this  feeling  is  shared  tlirough- 
out  this  body.  Certainly  he  is  one  of  the 
most  highly  regarded  Members  in  Con- 
gress and  the  respect  which  he  enjoys 
comes  from  both  sides  of  the  aisle.  He 
has  been  my  very  good  friend  for  many 
years  and  it  has  been  a  privilege,  an 
honor,  and  a  pleasure  for  me  to  work 
with  him  in  the  House  of  Representa- 
tives. 

For  16  years.  Roy  Taylor  has  very  ably 
represented  the  11th  District  of  North 
Carolina  in  the  Congress.  Here  he  has 
provided  outstanding  leadership.  His 
sound  counsel  and  constructive  efforts 
have  been  proven  highly  beneficial  in  the 
enactment  of  meritorious  legislation  for 
the  progress  of  America. 

He  is  chainnan  of  the  Subcommittee 
on  National  Parks  and  Recreation  of  the 
House  Interior  Committee  and.  during 
his  tenure  of  service  on  this  committee, 
the  national  park  areas  In  America  have 
practically  doubled.  He  has  won  the  ac- 
claim of  conservationists  throughout  the 
Nation  for  his  dedicated  service.  I  have 
personal  knowledge  of  this,  for  with  his 
assistance,  legislation  which  I  sponsored 
several  years  ago,  to  establish  the  Gulf 
Islands  National  Seashore  located  in 
Florida  and  Mississippi  was  enacted  into 
law.  The  purpose  of  this  legislation  is  to 
preserve  the  matchless  beaches  and 
woodlands  of  this  beautiful  area  in  their 
natural  state,  and  to  insure  the  preserva- 
tion of  important  historic  forts,  some  of 
which  date  back  to  Spanish  colonial 
days. 

Had  this  not  been  accomplished,  the 
time  would  come  when  much  of  the 
beauty  of  the  gulf  coast  would  be  lost 
througii  commercial  developments  and 
its  native  natural  characteristics  lost 
forever. 

Other  similar  proposals  of  major  im- 
portance guided  through  the  Congress  by 
Congressman  Taylor  are  the  Cape  Cod 
Seashore  Area  in  Massachusetts,  the  Fire 
Island  and  Gateway  Recreation  Areas 
in  New  York.  Assateague  in  Maryland, 
Cape  Lookout  on  the  North  Carolina 
coast,  Cumberland  Island  off  the  coast  of 
Georgia,  Cape  Canaveral  National  Rec- 
reation Area  and  Biscayne  Bay  Seashore 
Area  and  Big  Cypress  Preserve  in  Flor- 
ida, Gulf  Island  Seashore  Area  off  the 
coast  of  Florida  and  Mississippi,  Padre 
Island  and  the  Big  Thicket  Preserve  in 
Texas,  Golden  Gate,  Redwoods  National 
Park,  and  Point  Reyes  Seashore  Area  in 
California,  Oregon  Dunes  in  Oregon, 
North  Cascade  National  Park  in  Wash- 
ington, Voyageurs  Nationau  Park  in  Min- 
nesota, Apostle  Islands  in  Wisconsin,  and 
many  more. 
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Representative  Taylor  is  also  respon- 
sible for  the  reauthorization  of  the  His- 
toric Preservatton  Act  of  19C6.  There 
were  over  100  cosponsors  in  the  House 
and  Senator  Jackson  was  the  main  spon- 
sor in  the  Senate.  Initially,  this  act  was 
concerned  primarily  with  saving  the 
great  historic  landmarks  of  the  Nation; 
however,  it  has  now  evolved  into  a  na- 
tional awareness  program  to  preserve  as 
much  as  is  possible  of  the  Nation's  his- 
torical, archeological,  and  architectural 
environment.  The  future  of  historic  pres- 
ervation is  highly  challenging  and  has 
become  very  popular  among  the  Ameri- 
can people.  Since  February  1975  Rep- 
resentative Taylor  has  led  a  movement 
in  Congress  to  authorize  the  creation  of  a 
13-year  historic  preservation  fund,  ex- 
tending from  October  1.  1976.  to  Septem- 
ber 30,  1989.  Under  his  bill,  the  historic 
preservation  fund  Is  to  increase  from 
$24.4  miUion  in  fiscal  year  1977  to  $100 
million  in  1980  and  each  year  thereafter. 
Without  his  leadership  and  his  effective 
guidance  of  the  legislative  process,  the 
Federal  historic  preservation  program 
authorized  under  the  Historic  Preserva- 
tion Act  would  have  been  threatened  with 
discontinuation  at  a  time  when  historic 
preservation  is  becoming  one  cf  the  eco- 
nomic, cultural,  and  social  cornerstones 
of  American  society. 

In  addition  to  the  heavy  load  Roy 
Taylor  carries  because  of  his  chairman- 
ship of  the  Interior  Subcommittee,  he 
also  serves  on  the  House  Foreign  Affairs 
Committee.  He  has  made  significant  con- 
tributions to  this  committee  also. 

Representative  Taylor's  splendid  work 
during  the  years  he  has  been  in  Congress 
has  gained  for  him  national  recognition 
and  has  provided  significant  benefits  to 
his  district,  the  State  of  North  Carolina, 
and  the  Nation.  He  is  indeed  an  able  leg- 
islator, a  great  American,  and  I  am  very 
sorry  to  see  him  leave  us.  My  best  wishes 
go  with  him  and  his  family  in  all  that 
they  undertake  in  the  years  ahead. 


October  1,  1976 


HON.  ROBERT  E.  JONES 


HON.  JOE  D.  WAGGONNER,  JR. 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
people  of  northern  Alabama  showed 
much  wisdom  when  they  sent  Robert  E. 
Jones  to  Washington  in  1947.  They  could 
not  have  picked  a  better,  more  conscien- 
tious Congressman  than  Bob  JttNKS.  TTTS^ 
apparent  that  they  think  so  too — they 
have  sent  him  back  to  represent  them 
for  30  years,  longer  than  any  Alabamiar. 
has  served  in  the  House. 

Bob's  tenure  as  chairman  of  the  Public 
Works  and  Transportation  Committee 
has  not  been  long,  but  his  many  years 
of  service  on  this  important  committee 
have  certainly  left  tlieir  mark  on  the 
map  of  the  entire  United  States.  Dams, 
roads,  public  buildings,  and  other  Fed- 
eral projects  were  built  as  a  direct  result 
of  Bob's  hard  work  on  the  committee.  It 
was  a  well  deserved  recognition  for  a  job 


well  done  when  Bob  was  selected  as 
chairman.  Millions  of  Americans  who 
have  never  had  the  opportunity  to  know 
and  respect  him  as  we  have  will  benefit 
from  the  public  works  projects  he  worked 
so  hard  to  see  come  into  being. 

Many  times  I  have  called  on  Bob  to  ex- 
press the  needs  of  my  people  in  Louis- 
iana. He  always  listened  with  under- 
standing and  fairness.  His  judgments 
were  always  tempered  with  personal  in- 
telligence, commonsense  and  the  ex- 
perience that  years  of  devotion  to  public 
service  bring. 

Bob's  leadership  will  be  missed  in  this 
House,  and  I  shall  miss  him  personally. 
His  beloved  people  of  Alabama  will  be 
regaining  their  distinguished  favorite  son 
they  lent  to  the  Nation  30  years  ago. 


IN  TRIBUTE  TO  THE  HONORABLE 
JAMES    A.    HALEY 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  29.  1976 

Mr.  ROGERS.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  to  honor  my 
distinguished  colleague  from  Florida,  Jim 
Haley.  I  have  served  with  Jim  in  the 
House  for  over  two  decades,  and  he  served 
with  my  father  before  me.  During  this 
time  I  have  come  to  know  and  respect 
his  integrity  and  his  long  record  of  pub- 
lic service. 

Jim,  and  his  late  wife  Aubrey,  have 
been  very  close  friends  of  my  family. 
We  have  served  together  in  this  House 
for  many  years,  seeking  out  each  other's 
advice  and  building  the  close  ties  that 
will  last  even  after  his  departure  from 
this  body. 

The  record  Jim  leaves  behind  will  at- 
test to  his  concern  for  the  public.  He 
has  always  been  in  the  forefront  in  pro- 
tecting this  Nation's  resources.  His  sup- 
port of  the  Surface  Mining  Control  and 
Reclamation  Act  exemplifies  this  con- 
cern and  this  willingness  to  take  a  stand 
to  save  the  resources  of  this  Nation  for 
use  by  future  generations. 

As  chairman  of  the  House  Committee 
on  the  Interior,  Chairman  Haley  has 
proved  himself  time  and  time  again  to 
be  the  protector  of  the  environment.  Pas- 
sage of  the  Land  and  Water  Conserva- 
tion Act  Amendments  during  his  tenure 
will  continue  to  provide  and  expand  out- 
door recreation  sites  and  facilities  to  be 
used  by  the  growing  number  of  Ameri- 
cans who  are  taking  to  the  back  woods 
on  weekends  and  vacations.  The  acreage 
of  our  national  parks  has  increased  by 
over  one-half  million  acres  since  Janu- 
ary 1973  when  Jim  became  chairman  of 
the  House  Interior  Committee. 

He  has  never  forgotten  the  interests 
of  his  constituents  and  his  outstanding 
accomplishments  include  the  creation  of 
the  Big  Cypress  Watershed.  Indeed,  Jim 
Haley  could  certainly  be  hailed  as  the 
"Father  of  the  Big  Cypress."  This  na- 
tional preserve  will  insure  the  protection 
of  the  valuable  resources  within  the 
Everglades  National  Park  which  is  de- 
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pendent  on  the  Big  Cypress  area  for  its 
water  supply.  This  was  no  easy  task. 

Additionally,  in  the  face  of  large  op- 
position from  developers,  as  well  as 
farming  interests,  Jim  Haley  left  his 
mark  in  legislation  which  provided  for 
the  purchase  of  all  remaining  land 
within  the  original  boundaries  of  the 
Everglades  National  Park,  and  stood  his 
ground  when  this  congressional  mandate 
was  challenged. 

But  Jim  will  not  only  be  remembered 
for  his  efforts  in  the  environmental 
sphere.  Veterans  around  the  country  will 
no  doubt  remember  his  efforts  on  their 
behalf,  by  his  leadership  within  the  Vet- 
erans' Affairs  Committee. 

A  World  War  I  veteran.  Congressman 
Haley  has  served  on  this  committee  for 
18  years  and  maintained  the  chairman- 
ship of  the  House  Subcommittee  on  Hos- 
pitals for  8  years.  His  contact  with  vet- 
erans throughout  Florida  and  around 
this  Nation  are  warm  and  friendly, 
partly  because  Jim  is  able  to  communi- 
cate and  sympathize  with  fellow  veterans 
and  partly  because  he  has  shown  the 
capacity  for  leadership  which  this  seg- 
ment of  our  society  needs  and  deserves. 

Mr.  Speaker,  I  could  go  on  and  on.  in 
speaking  of  this  great  gentleman,  on  his 
wise  counsel,  and  of  his  concern  for  this 
Nation's  people  and  her  resources.  I 
trust  he  will  have  many  more  years 
ahead  in  retirement,  which  he  so  richly 
deserves.  I  am  sure  that  he  will  be  con- 
tented in  the  knowledge  that  his  leader- 
ship will  not  go  unremembered  and  that 
the  things  which  he  sought  to  accom- 
plish will  be  enjoyed  not  only  by  this  gen- 
eration of  Americans,  but  by  their  chil- 
dren and  those  that  follow. 


LEADERSHIP— THE   REAL   ISSUE   IN 
THE   PRESIDENTIAL   ELECTION 


HON.  BELLA  S.  ABZUG 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Ms.  ABZUG.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  an  excellent 
column  written  by  William  V.  Shannon 
which  appeared  In  the  New  York  Times 
on  September  26,  1976,  entitled  "In 
Search  of  Leadership."  In  my  view  this 
column  presents  the  central  issue  of  this 
election — not  trivia  dealing  with  casual 
comments  made  by  the  candidates,  but 
the  fundamental  issue  of  which  man  can 
lead  the  country  in  a  period  of  uncer- 
tainty and  challenge.  The  press  has  re- 
cently focused  on  a  few  interviews  be- 
lieved to  be  indicative  of  character  or 
judgment,  but  they  have  neglected  the 
records  of  the  candidates  which  truly 
reflect  how  each  of  them  views  the  world 
and  Its  people. 

President  Ford's  record  In  the  House 
and  as  President  is  quite  clear.  He  has 
been  and  is,  in  the  tradition  of  Calvin 
Coolidge,  Warren  Harding,  Herbert  Hoo- 
ver, and  Richard  Nixon,  imcarlng  and 
unfeeling  about  the  poor  and  dispos- 
sessed of  this  world.  He  Is  narrow  and 
parochial  In  his  outlook.  Governor  Car- 
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ter,  on  the  other  hand,  and  as  William 
Shannon  points  out,  "offers  the  Nation 
an  opportunity  for  leadership."  His  char- 
acter, his  experience,  and  his  record 
demonstrate  that  he  is  a  person  who  can 
lead  this  country.  He  has  a  vision  of  the 
future  rooted  in  the  basic  and  funda- 
mental ideals  upon  which  this  Nation 
was  built. 

I  urge  that  my  fellow  Members  of  Con- 
gress keep  the  Issue  of  leadership  before 
the  people  and  emphasize  these  Impor- 
tant considerations.  They  should  not  be 
forced  Into  the  defensive  posture  of  ex- 
plaining and  rationalizing  every  word 
the  candidate  utters. 

The  column  by  William  V.  Shannon 
follows : 

In   Search   of  Leadership 
(By  William  V.  Shannon) 

Washington. — The  basic  choice  confront- 
ing voters  in  this  election  Is  whether  they 
want  a  pleasing  personality  or  a  leader  In 
the  White  House. 

If  the  people  are  content  with  a  pleasing 
personality,  Gerald  Ford  will  do  very  well. 
He  Is  financially  honest,  about  as  candid  as 
most  political  men,  and  Is  a  likable  person. 
But  he  Is  not  a  leader.  He  lacks  the  intellec- 
tual gifts,  the  Imagination,  and  the  Inner 
force,  that  leaders  have. 

Mr.  Ford  rocks  no  boats,  offers  no  chal- 
lenges to  the  conventional  wisdom,  and  has 
no  deeply  held  convictions  that  he  Is  not 
prepared  to  temper — or  drop  altogether — if 
political  necessity  requires.  He  is  a  good 
listener. 

He  does  not  always  understand  what  he 
Is  being  told  but  he  tries.  When  he  Is  through 
listening  he  figuratively  looks  around  to  see 
If  there  Is  somebody  who  will  do  something 
about  the  problem  or  at  least  move  it  off  his 
desk. 

He  does  not  care  very  much.  He  does  not 
care,  for  example,  about  the  many  forms  of 
misery  that  create  social  problems  In  Amer- 
ica and  in  the  world.  He  has  normal  com- 
passion for  family  and  friends.  But  for  those 
outside  the  range  of  his  vision,  he  lacks  the 
imagination  to  visualize  their  misery  or  to 
hold  their  problems  for  very  long  in  the  fore- 
front of  his  mind. 

Mr.  Ford  does  not  even  care  all  that  much 
whether  he  Is  re-elected.  His  vanity  Is  en- 
gaged at  the  moment  and  he  hates  to  lose. 
But  If  he  does  lose,  he  wUl  be  delighted  with 
his  big  pension  and  will  play  golf  and  ski 
and  enjoy  himself  traveling.  If  he  Is  re- 
elected, he  will  be  out  at  Burning  Tree  with 
his  lobbyist  friends  playing  golf  every  week- 
end and  one  or  two  afternoons  during  the 
week  as  well.  He  will  ski  at  VaU.  take  lots  of 
trips,  and  make  forgettable  speeches.  Either 
way,  it  wll  be  a  pleasant,  sun-filled  four  years 
for  him. 

Mr.  Ford  is  no  worrier.  Under  a  show  of 
earnestness,  he  Is  as  Uaihthearted  as  Mr.  Ml- 
cawber  and  as  sure  that  something  will  turn 
up.  After  all.  It  always  has.  By  being  a  reg- 
ular fellow  and  thinking  regular  thoughts 
and  being  on  the  job,  he  has  already  gone 
a  lot  further  than  those  who  know  his  lim- 
ited capacity  would  ever  have  predicted. 
World  hunger  and  nuclear  terror  and  surg- 
ing inflation  and  financially  trapped  cities 
might  worry  some  people,  but  Mr.  Ford  Is 
sure  he  can  bumble  on  for  another  four  years 
as  he  has  the  last  two. 

Jimmy  Carter,  by  contrast,  offers  the  na- 
tion an  opportunity  for  leadership:  He  is  an 
unknown  quantity  as  a  President.  Any  man 
Is  until  he  serves  In  the  office.  But  Mr.  Car- 
ter's seriousness,  quickness  of  mind,  and  ex- 
ecutive energies  are  apparent  to  everyone  who 
has  talked  with  him  or  studies  his  public 
record. 

In  baseball  terminology.  Jimmy  Carter  Is 
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ft  "take-charge  guy."  He  relishes  responsibil- 
ity, sets  high  goals  for  himself,  and  knows 
how  to  organize  himself  and  his  team  to  reach 
those  goals. 

If  Mr.  Carter  becomes  President,  he  Is  sure 
to  defend  aggressively  the  Interests  of  con- 
sumers and  of  the  environment.  There  is  a 
reasonable  chance  that  he  may  reorganize 
the  welter  of  Federal-state  programs  and 
make  the  ponderous  bureaucracies  more  re- 
sponsive. He  will  lead  the  fight  for  a  genuine 
tax  reform  and  may  succeed.  There  is  a  good 
chance  that  he  will  work  out  a  national 
health  care  plan  and  achieve  a  major  reform 
of  welfare. 

None  of  these  aspirations  Is  sure  to  be  real- 
ized 1^  a  Carter  Administration,  but  there  is 
ground  for  hope  on  each  of  them.  On  the  rec- 
ord of  the  last  two  years,  there  Is  no  hope 
of  realizing  any  of  them  In  another  Ford 
Administration. 

Mr.  Carter's  empathy  for  the  outcast  and 
'  the  defeated  is  genuine.  He  Is  a  leader  reach- 
ing for  greatness.  Although  his  reach  Is  sure 
to  exceed  his  grasp — as  is  true  of  every  lead- 
er— he  might  make  America  once  again  a 
tribune  of  justice  in  the  world  community. 

By  contrast,  no  one  who  knows  Mr.  Ford's 
long,  dreary  record  in  the  House,  25  years  of 
plodding  through  hackdom,  would  ever  ac- 
cuse him  of  being  a  leader.  One  can  para- 
phrase Winston  Churchill's  description  of 
Neville  Chamberlain — "He  would  make  a  good 
mayor  of  Grand  Rapids — In  a  quiet  year." 

As  against  the  reasonable  prospect  of  high 
achievement  in  a  Carter  Administration,  Mr. 
Ford  offers  four  more  years  of  drift,  bluff, 
and  fumble.  Historically,  it  is  the  choice  be- 
tween the  possibility  of  another  Roosevelt 
and  the  certainty  of  another  Coolldge.  Amer- 
icans as  people  sometimes  like  to  be  on  the 
move  and  sometimes  like  to  rest  easy.  The 
Carter-Ford  election  offers  that  kind  of 
choice. 


ONCE  AND  FOR  ALL,  FORGET 
THE  CANAL 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
recently,  efforts  were  Initiated  to  raise 
interest  in  the  defunci  Cross -Florida 
Barge  Canal.  Far  too  much  of  the  tax- 
payer's money  has  already  been  spent  on 
a  project  which  would  accomplish  noth- 
ing for  the  people  and  would  destroy  for- 
est land,  create'-  flooding  of  nonforest 
land  and  further  endanger  classified 
endangered  species. 

My  longstanding  opposition  to  the  con- 
tinuation of  further  construction  of  the 
Cross-Florida  Barge  Canal  is  shared  by 
many  of  Florida's  elected  officials.  I  draw 
my  colleagues'  attention  to  the  following 
editorial  which  appeared  in  today's  edi- 
tion of  the  Tampa  Tribune  which  fully 
supports  my  contention  that  the  Cross- 
Plorida  Bargo  Canal  should  be  finally 
laid  to  rest: 

[From  the  Tampa  Tribune,  Sept.  29,  19761 
Once  and  for  All.  Porcet  the  Canal 

The  time  has  come  for  the  TJ  S.  Army 
Corps  of  Engineers,  Florida  Cabinet,  Con- 
gress, to  decide  if  we  taxpayers  really  need 
to  spend  $325  million  to  complete  the  Cross- 
Florida  Barge  Canal. 

We  say  a  lov.d  no.  Drive  a  stake  through 
the  heart  of  this  reappearing  ghost  and  put 
Florida's  biggest  boondoggle  to  rest  despite 
the  special  interests  whlrh  support  it,  even 
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in  the  face  of  unacceptable  environmental 
and  fiscal  costs. 

The  last  of  seven  statewide  hearings  con- 
ducted by  the  Corps  to  explain  the  ecological 
and  financial  studies  (compiled  in  42  vol- 
umes, 8,000  pages  at  a  cost  of  $2.4  million) 
ended  In  Orlando  yesterday.  The  evidence 
was  solidly  against  Congressional  appropria- 
tion or  Florida  Cabinet  support  for  the  110- 
mile  ditch  across  the  North  Florida  land- 
scape from  Inglis  on  the  Gulf  of  Mexico 
to  Palatka  on  the  St.  John's  River. 

Governor  Reubln  Askew  Is  "Inclined"  to 
oppose  it.  The  Florida  Department  of  En- 
vironmental Regulation  la  opposed.  Con- 
gressman C.  W.  "Bill"  Young  of  St.  Peters- 
burg has  asked  Commerce  Secretary  Elliot 
Richardson  to  reconsider  his  iU-lnformed 
endorsement.  The  Corps  itself  says  the 
waterway  is  probably  too  expensive  to  be 
worth  while.  State  Senator  Henry  Sayler  of 
St.  Petersburg  says  he  will  file  a  bill  to 
kUl  the  project  and  disband  the  canal  au- 
thority. 

Who's  for  It?  Former  Governor  Farrls 
Bryant,  the  Canal  Authority,  North  Florida 
Congressman  and  fijiancler  Ed  Ball,  who 
wrote  Jimmy  Carter,  "Apparently  you  are 
not  aware  that  I  support  .  .  ." 

This  monument  to  pork  barrel  politics  be- 
gan in  1821  when  Secretary  of  War  John  C. 
Calhoun  directed  the  Army  Engineers  to  see 
If  it  could  be  done.  Work  commenced  114 
years  later  on  a  ship  canal  on  orders  of  Presi- 
dent Franklin  Roosevelt,  but  ended  a  year 
later  when  geological  surveys  Indicated  dam- 
age to  the  Florldan  Aquifer.  Congress  ap- 
proved the  less  deep  barge  canal  In  1962  at 
a  $158-mtllion  cost  and  President  Lyndon 
Johnson  Ignited  the  groundbreaking  charge 
in  1964  near  Palatka.  After  suits.  President 
Nixon  halted  the  canal  In  1971  one-third 
completed  and  $74  mUlion  invested.  In  1974, 
a  Federal  Judge  overruled  Nixon  and  ordered 
the  studies  which  were  presented  during 
the  past  . . .  wide  scar  will  destroy  31,000 
acres  of  forest  and  4.000  acres  of  non -forest 
land  by  flooding.  Fifteen  of  the  17  endang- 
ered or  threatened  species  which  live  in  the 
area  would  lose  living  space.  One  oif  the 
world's  most  scenic  and  wild  rivers  will  be 
lost  when  the  Oklawaha  River  system  is 
destroyed.  Aquatic  weeds  will  choke  parts 
of  the  canal  and  its  reservoirs.  Spills  from 
pa.'ising  barges  will  pollute  the  water. 

Tnat  is  the  preservationist  argument.  What 
follows  is  a  series  of  admissions  by  the  Corps 
ba.sed  on  the  two  years  of  study. 

The  costs  and  benefits  of  all  alternate 
routes  are  economically  less  attractive  than 
the  authorized  plan. 

The  Oklawaha  River  system  "would  be  lost 
as  an  entity." 

$380,000  must  be  spent  annually  to  keep 
the  main  channel  of  the  canal  clear  of 
weeds.  $16  million  will  be  set  aside  to  pay 
for  plugging  with  plugs  of  concrete  the  holes 
into  the  water  table  opened  by  the  canal. 

During  dry  years,  navigation  depths  in  the 
upper  canal  must  be  maintained  by  drasti- 
cally reducing  the  flow  water  downstream 
into  the  Oklawaha  and  Wlthlacoochee  Riv- 
ers. 

Accidental  chemical  and  petroleum  spills 
cannot  be  prevented. 

As  much  as  $1.24  in  benefits  (transporta- 
tion savings  to  shippers,  recreation  and  some 
flood  control)  for  every  Federal  dollar  spent. 
But  such  a  ratio  Is  possible  only  If  the  al- 
ready-spent $74  million  is  ignored.  Includ- 
ing that  cost  reduces  the  ratio  to  $1  02  for 
every  $1. 

The  cost-beneflt  ratio  is  based  on  ap  in- 
terest rate  of  2"'g  per  cent.  At  today's  realis- 
tic rates  of  aVg  per  cent,  the  canal  would 
cost  more  than  It  would  yield — 66  cents  for 
every  $1. 

Using  the  advocates'  own  arguments,  this 
ditch  is  a  bust.  Forget  the  whole  question 
of  tearing  a  hole  in  the  underground  water 
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supply;  forget  that  the  Corps  has  stamped 
"confidential"  on  economic  data  used  to 
generate  navigation  benefits;  forget  dredging 
destruction  for  related  facilities;  forget  in- 
flated and  Inaccurate  recreational  pluses. 

Forget    the    barge    canal.    Put    a    stake 
through  its  spendthrift  heart. 


CHAOS    ON    ARMS 
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HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRE^NTATIVES 

Wednesday,  September  29.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
on-again,  off-again  oil  blackmail  threats 
from  Saudi  Arabia  and  the  administra- 
tion clearly  demonstrate  the  inherent 
danger  in  the  Nixon-Ford  arms  sales  pol- 
icy in  the  Persian  Gulf. 

This  policy  is  threatening  to  disrupt 
the  delicate  balance  of  power  in  the 
Middle  East  and  ignite  another  Arab- 
Israeli  war. 

Saudi  Arabia,  which  was  the  primary 
force  behind  the  1973  oil  embargo  and 
subsequent  astronomical  increase  in 
petroleum  prices,  has  been  using  its 
newly  enhanced  wealth  to  finance  a  mas- 
sive arms-buying  spree  for  itself  as  well 
as  for  Egypt,  Jordan,  Syria,  and  other 
Arab  States. 

The  purchases  have  been  so  immense — 
over  $7.5  billion  in  planned  orders  this 
year  from  ihe  United  States  alone  plus 
hundreds  of  millions  more  from  West- 
em  Europe — that  ships  have  to  wait 
weeks  and  even  months  to  unload  at 
Saudi  ports.  In  fact,  the  U.S.  Army  Corps 
of  Engineers  is  overseeing  construction 
of  major  port  facilities  on  both  Saudi 
coasts  to  handle  the  load.  Meanwhile, 
the  Saudis  are  unable  to  absorb  and  use 
everything  they  are  buying  and  crates 
of  sophisticated  armaments  and  other 
equipment  lie  unopened  on  docks  and 
in  warehouses. 

As  the  New  York  Times  today  points 
out: 

The  spongelike  American  policy  on  arms 
exports  effectively  takes  decision-making  out 
of  Washington's  hands  and  delivers  it  to 
foreign  governments  in  coalition  with  their 
own   and   American  special-interest  lobbies. 

Congressional  efforts  to  temper  the 
administration's  chaotic  arms  sales  pol- 
icy, says  the  Times  editorial,  is  "an  at- 
tempt to  apply  some  needed  controls  to 
the  increasing  dangerous  proliferation  of 
American  weapons  in  the  Middle  East." 

The  editorial  follows: 
(From  the  New  York  Times,  Sept.  29,  1976) 
Chaos  on  Arms 

The  controversy  over  the  sale  to  Saudi 
Arabia  of  650  air-to-ground  Maverick  missiles 
Illustrates  the  grave  risks  that  flow  from 
this  country's  reckless  arms  trade  with  the 
rest  of  the  (non-Communist)  world.  In  the 
absence  of  a  carefully  designed  policy  of  re- 
straint governing  the  export  of  sophisticated 
weapons,  the  United  States  is  following  the 
chaotic  course  that  was  set  when  President 
Nixon  on  an  overnight  stopover  in  Teheran 
In  1972  told  Iran  In  a  spur-of-the-moment 
gesture  that  It  could  buy  virtually  anything 
it  wanted. 

That  Impetuous  Presidential  commitment 
unleashed  what  can  only  be  called  the  In- 


undation with  American  arm.s  of  an  un- 
stable and  inflammatory  region.  The  latest 
order  from  Saudi  Arabia,  which  has  already 
bought  $6  billion  worth  of  American  arms 
and  recently  has  outstripped  the  dangerously 
excessive  Iranian  purchases,  Is  only  the  latest 
wave  In  a  continuing  tide.  The  Congres- 
sional effort  to  block  this  particular  missiles 
order  could  hardly  be  described  as  a  move 
to  strip  a  relatively  friendly  Middle-Eastern 
nation  of  its  capacity  to  defend  Itself  against 
outside  attack:  It  would  be  more  accurate  to 
say  that  this  was  an  attempt  to  apply  some 
needed  controls  to  the  Increasingly  danger- 
ous proliferation  of  American  weapons  in  the 
Middle  East. 

Reports  of  behind-the-scenes  threats  prove, 
despite  denials  from  official  Saudi  Arabian 
and  American  sources,  that  uncontrolled 
American  arms  sales  have  exposed  the  United 
States  needlessly  to  international  blackmail. 
In  Its  frantic  attempts  to  head  off  the  Con- 
gressional move  to  block  the  Mavericks'  de- 
livery, the  Ford  Administration  has  leaked 
dark  hints  that  Saudi  Arabia's  dLspleasure 
(already  incurred  by  a  toughening  Congres- 
sional stand  against  the  Arabs'  e'ffort  to  Im- 
pose an  Illegal  secondary  boycott  in  the 
United  States)  may  trigger  another  oil  em- 
bargo. 

The  spongelike  American  policy  on  arms 
exports  effectively  takes  decision-making  out 
of  Washington's  hands  and  delivers  it  to 
foreign  governments  In  coalition  with  their 
own  and  American  special-Interest  lobbies. 
Under  such  circumstances.  Congressional  ac- 
tion is  a  natural  response  to  abdication  by 
the  White  House  of  Its  funds  .  .  . 


SPEAKER   ALBERT 


HON.  LIONEL  VAN  DEERLIN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
share  the  sense  of  loss  over  the  impend- 
ing departure  from  these  halls  of  our 
Speaker.  Mr.  Carl  Albert. 

Carl  Albert  presided  over  the  House 
during  times  of  great  stress  and  change 
in  our  country's  history.  The  war  in  Viet- 
nam was  winding  down.  And  at  home 
expectations  were  rising.  V/ithin  the 
House,  younger  and  newer  Members  got 
an  unprecedented  "piece  of  the  action." 
thanks  to  a  series  of  reforms  aimed  pri- 
marily at  the  established  ways  of  doing 
things. 

Through  all  tliis,  Mr.  Albert  not  only 
endured;  he  also  helped  facilitate  the 
changes  by  working  with  rather  than 
against  the  reform  elements.  At  all 
times,  he  displayed  a  remarkable  degree 
of  empathy  with  forces  in  and  outside 
Congress  that  were  urging  change.  His 
accommodations  helped  assure  that  the 
process  of  change  was  both  orderly  and 
thoughtful. 

Mr.  Albert  was  always  solicitous  of 
the  needs  of  others.  I  think  this  was  one 
of  his  great  strengths.  As  a  freshman 
Member  in  1964.  I  was  honored  when 
Mr.  Albert  consented  to  address  my 
fmid-raising  dinner  in  San  Diego.  He  did 
not  have  to  take  that  long  journey,  but 
it  was  typical  of  the  concern  he  always 
showed  for  others.  Needless  to  add,  his 
presence  that  night  insured  that  the  din- 
ner was  a  rousing  success — at  a  time  I 
sorely  needed  all  the  political  clout  I 
could  muster. 
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I  know  I  shall  miss  him  and  his  de- 
voted service  to  Congress  and  our  coun- 
try. 


THE  UNITED  STATES  SHOULD  PRO- 
TECT AMERICAN  INTERESTS  IN 
HAITI 


HON.  J.  J.  PICKLE 


OF    TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  29.  1976 

Mr.  PICKLE.  Mr.  Speaker,  for  over  a 
year  now  several  other  Members  of  Con- 
gress and  I  have  tried  to  get  the  U.S. 
State  Department  to  assist  American 
citizens  with  interests  in  Haiti. 

So  far,  our  case  has  fallen  on  stony 
ears.  ' 

The  simple  matter  is  that  Haiti  has 
taken  American  property  owned  by  the 
Translinear  Corp.  of  Texas.  This  matter, 
which  includes  allegations  of  extortion 
against  Americans  by  Haitian  officials, 
was  highlighted  this  spring  during  Sen- 
ate hearings. 

In  fact,  Mr.  Speaker,  I  was  successful 
in  having  an  amendment  to  the  foreign 
aid  bill  attached  to  put  an  end  to  ex- 
tortion in  the  future.  Of  course,  my 
amendment  is  a  good  step  in  the  right 
direction,  but  it  did  not  resolve  the 
Haiti-Translinear  impasse.  This  issue 
has  not  been  resolved.  The  unfairness  of 
the  transaction  is  still  apparent  and 
should  be  embarrassing  to  our  Govern- 
ment. 

Recently  Senator  Lloyd  Bentsen 
wrote  to  President  Ford  about  this  situ- 
ation. The  Texas  Senator  asked  the 
President  to  invoke  against  Haiti  the 
Hickenlooper  amendment  of  the  Foreign 
Assistance  Act  of  1962,  as  amended,  the 
Gonzalez  amendment  to  the  Sugar  Act 
of  1968.  and  the  provisions  of  the  1974 
Trade  Act  denying  the  benefits  of  the 
generalized  system  of  preferences  to 
countries  which  expropriate  without 
compensation. 

Mr.  Speaker.  I  want  everyone  to  read 
Senator  Bentsen's  fine  letter,  and  I 
would  ask  that  it  be  placed  in  the  Rec- 
ord herewith. 

Foreign  Affairs — Latin  America, 

September  22,1976. 
Hon.  Gerald  Ford, 

President  of  the   United  States,  The  White 
House.  Washington,  D.C. 

Dear  Mr.  President:  I  am  writing  to  bring 
to  your  attention  a  serious  matter  Involving 
a  Texas  company  and  its  lengthy  efforts  to 
obtain  compensation  for  expropriated  prop- 
erty from  the  Government  of  Haiti. 

in  1970  the  Republic  of  Haiti  and  an 
American  firm  signed  a  contract  providing 
for  a  99-year  lease,  development  of  a  major 
tourist  resort,  and  freeport  status  for  the 
Haitian  Island  of  Tortuga.  Translinear,  Inc.  of 
Dallas,  Texas  subsequently  became  Interested 
in  the  potential  of  this  island  development 
and.  after  extensive  discussions  with  the 
Government  of  Haiti,  began  to  invest  heavily 
in  the  project.  The  island  was  surveyed, 
mapped  from  the  air,  the  first  topographical 
map  created,  roads  built,  wells  drilled  on  the 
heretofore  waterless  island,  and  jobs  created 
for  the  ten  thousand  people  living  in  ex- 
tremely poor  conditions.  The  Haitian  Govern- 
ment was  kept  informed  at  all  times  of  the 
progress  on  the  project  and  approved  fully 
of  the  plans. 
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In  1972.  the  Haitian  Government  began 
having  difficulties  with  the  other  American 
company  involved  although  Translinear  was 
assured  frequently  by  Haitian  officials  that 
Translinear's  rights  would  be  fully  protected 
regardless  of  what  happened  between  the 
Government  and  the  other  party.  In  1973.  the 
Haitian  Government  brought  charges  against 
the  third  party  and  Haitian  courts,  in  effect, 
cancelled  the  Government's  contract  with 
that  party. 

During  this  time  all  activity  on  Tortuga 
Island  was  at  a  standstill  although  Trans- 
linear was  assured  it  would  be  able  to  con- 
tinue work  after  the  court  proceedings  were 
terminated.  The  Haitian  Government  ex- 
pressed interest  in  entering  into  a  new  con- 
tract with  Translinear  for  continuing  the  de- 
velopment of  Tortuga  Island.  Eighteen 
months  of  negotiating  ensued  with  constant 
delays  and  redtape.  In  1974  the  firm  was  In- 
formed that  It  could  no  longer  fiy  to  Tortuga 
Island  and  the  company's  officers  would  be 
"shot  out  of  the  water"  if  they  tried.  Sub- 
sequently, Cabinet  ministers  declared  that 
Translinear  had  no  rights  on  the  Island, 
merely  the  hope  of  rights  to  be  obtained  in 
a  new  contract.  In  1975  an  extortion  attempt 
was  made  against  Translinear.  Unless  the  de- 
mands. Including  the  payment  of  $500,000 
plus  one-half  of  Translinear's  stock  to  un- 
named Haitiari  parties,  were  met,  administra- 
tive delays  would  ensue  until  Translinear 
felt  compelled  to  give  up  and  leave  the  Is- 
land. Translinear  rejected  this  bribery  at- 
tempt as  well  as  a  subsequent  one. 

Translinear  has  committed  four  years  and 
several  million  dollars  to  the  development  of 
Tortuga  Island.  It  has  been  refu.sed  lease- 
hold title  to  the  land,  access  to  the  equip- 
ment left  there,  and  existing  construction  Is 
in  a  critical  state  of  disrepair.  Translinear  as 
well  as  my  office  have  been  in  frequent  con- 
tact with  the  Department  of  State  on  this 
matter.  However,  there  Is  no  evidence  to  in- 
dicate that  the  State  Department  has  had 
any  success  In  raising  this  Issue  with  the 
Government  of  Haiti. 

Mr.  President,  this  Is  clearly  a  case  of  ex- 
propriation without  compensation.  The  Gov- 
ernment of  Haiti  has  failed  to  discharge  Its 
obligations  under  international  law  and  Is 
thereby  subject  to  the  sanctions  Imposed  by 
domestic  U.S.  law.  I  strongly  urge  you  to  In- 
voke against  the  Haitian  Government  the 
Hickenlooper  Amendment  of  the  Foreign  As- 
sistance Act  of  1962  as  amended,  the  Gonzalez 
Amendment  to  the  Sugar  Act  of  196ff,  and  the 
provisions  of  the  1974  Trade  Act  denjrlng  the 
benefits  of  the  Generalized  System  of  Pref- 
erences to  countries  which  expropriate 
without  compensation.  Bv  falling  to  staid 
firm  before  those  who  wUllngly  flout  their 
obligations  under  International  law,  the  U.S. 
allows  the  setting  of  a  precedent  dangerous 
for  the  security  of  VS.  Interests  abroad. 
Sincerely. 

Llotd  Bentsen. 


TRIBUTE  TO  SENATOR  PAUL  H. 
DOUGLAS 


HON.  RICHARD  BOLLING 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  BOLLING.  Mr.  Speaker,  Paul 
Douglas  was  one  of  the  greatest  of  all 
the  people's  representatives.  Over  the 
years  he  was  a  guiding  influence  for 
many;  to  me  he  was  a  personal  inspira- 
tion. His  integrity  and  his  courage  in  be- 
half of  people's  causes  have  influenced — 
and  will  continue  to  influence — genera- 
tions. 
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THE  FAMILY  HOUR  AND 
TELEVISED  VIOLENCE 


HON.  HENRY  A.  WAXMAN 

OF    CALITORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  30.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the  An- 
nenberg  School  of  Communications  is 
one  of  the  most  prestigious  institutions 
of  its  kind  in  the  world.  The  House  Sub- 
committee on  Communications  was  eager 
to  receive  testimony  from  the  Annenberg 
School  on  its  research  into  the  family 
viewing  hour  and  its  effect  on  viewing 
patterns.  The  Annenberg  researchers 
concluded  that  the  family  hour  did  not 
significantly  change  a  householdfe  tele- 
vision watching.  Children  continue  to 
watch  television  at  the  same  times  they 
did  before  family  viewing. 

However,  adults,  and  especially  par- 
ents, who  knew  that  family  viewing  ex- 
isted had  fewer  complaints  about  the 
level  of  violence  on  television.  Adults 
without  children,  or  who  were  unawafe 
that  the  family  hour  existed  tended  lo 
*  complain  more  about  violent  and  or 
mediocre  programing  on  television.  In 
short,  if  one  knew  about  family  vie\*ing. 
one  was  more  likely  to  think  that  "some- 
thing had  been  done"  about  violence  on 
television — regardless  .  of  whetljer  over- 
all programing  is  more  violent  than 
ever  or  not.  The  existence  of  family  view- 
ing has  therefore  apparently  had  a  sooth- 
ing effect  on  many  parents. 

I  was  very  pleased  the  subcommfttee 
could  receive  the  testimony  of  Dr.  Fred- 
erick Williams  and  Dr.  Gerhard  Hanne- 
man  of  the  Annenberg  Scho<il  at  the  Uni- 
versity of  Southern  California,  and  com-- 
mend  to  my  colleagues  the  results  of  their 
research : 

-  y 
PRESENTATION     BY:      DR.      FREDERICK     WILLIAMS. 
DEAN     or    THE    ANNENfiERC    SCHOOL    OF    COM- 
MUNICATIONS   WEST,    CNIVERSITY    OF    SOUTH- 
ERN  CALIFORNIA 

Dr.  Williams.  My  name  Is  Frederick  Wil- 
liams. I  am  Dean  of  the  Annenberg  School 
of  Communications  at  the  University  of 
Southern  California. 

I  should  say,  at  the  oUtset,  that  the  school 
at  the  University  of  Southern  California  Is 
somewhat  separate  an  operation  from  the 
Annenberg  School  of  Commiwications  at 
Pennsylvania,  where  a  great  amount  of  the 
violence  research  has  been  done,  including 
George  Oerbners  Index  of  Vl6rence. 

We  are  a  new  school  at  USC.  We  have  been 
in  operation  three  years. 
^We^have  had  considerable  Interest  In  tele- 
vision violence,  and  considerable  interest  in 
the  family  hour. 

.  A  year  ago  in  May,  we  sponsored  a  sympo- 
sium in  Los  Angeles  on  the  Surgeon  Gen- 
eral's Report  Revisited.  This  was  at  the  time 
of  the  publftatlorv  of  Doug  Cater(?)  and 
Steve  Strickland's  popk  <jn  the  Surgeon  Gen- 
erals  report.  The  results  of  that  conference 
are  a  matter  of  reArd  and  can  be  given  to 
you.  If  you  want  them. 

This  Fall,  we  sponsored,  on  our  own 
funds,  a  study  in  gre»ter  Los  Angeles  of  the 
family,  viewing  period,  and  Dr.  Hanneman. 
who  is  Director  of  our  Center  for  CoVnmuni- 
catl^ns  Policy  Research,  was  the  director  of 
thaUStudy  and  the  principal  designer  of  that 
st\idy.'  ■ 

We  are  prepared  to  discuss  with  you,  today 
work  thart  we  have  done  in  the  school,  in  the 
area  of  t»levlslon  sex  and  violence,  and  re- 
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search  that  we  have  done  on  the  family 
hour. 

I  think  It  would  probably  be  most  efficient 
If  we  proceeded  on  a  question  and  answer 
basis,  after  Professor  Hanneman  has  made 
a  brief  Introductory  statement  about  our 
specific  research  Into  the  family  viewing 
period. 

Congressman  Van  Deerlin.  Fine. 

Dr.  Uanneman? 


October  1,  1976 


Presentation  by:  Dr.  Gerhard  J.  Hanneman, 
Director.  Center  for  Communications 
Policy  Research,  the  Annenberg  School 
OP  Communications,  University  of 
Southern  California 

Dr.  Hanneman.  I  am  Jerry  Hanneman  and 
I  am  from  the  Center  for  Communications 
Policy  Research  at  the  Annenberg  School  of 
Communications  here  at  USC. 

I  would  like  to  talk  to  you  about  the  re- 
search which  we  conducted  last  Fall,  and 
part  at  which  we  replicated  again  this 
Spring.  I  win  read  to  you  the  preamble,  just 
to  qualify  it  for  everyone  here. 

The  data  that  I  would  like  to  present  to 
you  represent  the  summary  of  the  significant 
statistical  findings.  Okay?  TTiese  have  scien- 
tific validity,  and  some  predictive  validity, 
in  that  case.  They  represent  opinions  gath- 
ered from  324  randomly-selected  LA  area 
residents,  before  and  after  the  inception  of 
the  family  hour. 

The  first  question  we  a.sked  ourselves  is: 
Does  the  family  hour  work?  Of  course,  that, 
immediately,  raises  a  flag  becau.se  the  ques- 
tion becomes:  How  do  you  mea.>!ure?  Does  It 
work?  Is  it  effective?  And  so  on. 

Well,  we  looked  at  a  number  of  areas,  and 

1  would   like   to  report   these  to  you. 
First  of   all,  since   the   Institution  of  the 

family  hour,  there  has  been  an  Increase  In 
the  proportion  of  the  television  audience 
that  believes  programming  between  7:00  and 
0:00  is  suitable  for  children.  Okay?  People 
are  much  more  plea.scd  with  programming 
between  7:00  and  9:00.  That  Is  one  way  to 
define,  does  it  work. 

^cond  of  all.  families  without  children, 
we  found,  were  considerably  less  satisfied 
wltji  the  Fall  season  television  programs  than 
families  with  chlldrep.  as  might  be  expected. 

Further,  if  there  is  time,  later  we  might 
go  into  how  -substantially  these  people  do. 
indeed,  fed  they  were  disenfranchised  by  the 
family  hour. 

Third,  despite  some  perceived  changes  In 
the  amount  of  violence  shown  between  7:00 
and  9:00.  as  measured  by  various  Indices,  our 
audience  was  still  sharply  divided — In  fact, 
50-50  divided — as  to  whether  television  pro- 
gramming, overall,  was  too  violent:  al- 
though. I  should  specify  that  there  was  a 
marked  decrease  in  the  number  of  people 
who  .said  television  was  violent,  particularly 
between  7:00  and  9:00.  but  there  was  no 
marked  incretise  In  people  who  thought  tele- 
vision after  9:00  was  too  violent. 

Second  of  all.  when  do  children  watch 
television?  What  seems  to  me  as  an  underly- 
ing effect  and  assumption  In  family  hour 
regulations,  so  to  speak. 

With  or  without  the  family  hour,  we  found, 
the  general  family  shows  attract  youths  age 

2  to  11.  and.  to  some  degree,  youths  aged 
to  17.  Children  are  not  most  attracted  to 
violent  programs,  either  In  LA,  or  In  our  own 
national  comparl.sons  of  Nielsen  data. 

We  found  that  the  family  hour  had  little 
effect  on  top-rated  programs  which  children 
watch.  They  will  watch  It  regardless  of  the 
time  period  in  which  it  Is  placed,  which  has 
sjme  Implications  further  down  on  the  de- 
gree and  the  extent  to  which  parents  regulate 
their  children.  They  dont  regulate  their  chil- 
dren, in  general. 

Congressman  Van  Deerlik.  Give  me  that 
agiin.  will  you? 

Dr.  Hanneman.  Yes,  sir. 

The   finding   is,  essentially,   that   children 


win  watch  their  own  top-rated  programs,  and 
parents  allow  them  to  watch  their  favorite 
programs,  regardless  of  whether  or  not  It 
falls  In  the  family  hour  period.  What  that 
relates  to  Is  the  degree  to  which  parentj>  regu- 
late their  children. 

I  have  a  few  comments  I  can  make  about 
that  In  a  second,  or  we  could  go  into  that. 

Congress.Tian  Van  Deerlin.  Or  the  degree 
to  which  children  regulate  their  p.irents. 

Dr.  Hanneman.  Well,  you  know,  there  Is 
some  evidence  that  that  happens  to  a  consid- 
erable degree.  Okay. 

In  our  national  comparisons  acro.ss  time 
zones,  particularly  comparing  Eastern  and 
Pacific  agal'i.st  Mountain  Standard  and  Cen- 
tral Standai'd  time  zones,  we  found  few  dif- 
ferences among  children's  TV  behavior,  ex- 
cept that.  In  the  Central  Standard  and  Moun- 
tain Standard  time  zones,  where  the  family 
hour  ends  at  8  o'clock,  millions  of  children 
are  still  watching  beyond  8  o'clock,  in  com- 
parison to  EST  and  the  PST  time  zones. 

Finally,  let  us  look  at  parental  control  of 
children's  viewing.  We  found  the  family  hour 
did  not  limit  children's  television  viewing  to 
7:00  and  9:00  p.m.  It  Just  provided  them  with 
different  content.  We  found  mast  parents 
still  had  no  formal  rules  about  regulating 
their  children's  behavior,  nor  did  the  family 
hour,  comparing  before  and  after  the  family 
hour,  affect  the  type  of  rule.s  that  the  par- 
ents told  their  kld.s,  in  terms  of  television 
behavior. 

Now,  whether  or  not  the  family  hour  af- 
fected viewing  patterns,  we  fcund  the  major- 
ity of  adults  s&ld  that  the  family  hour  did 
not  affect  their  viewing  behavior  at  all,  and, 
in  fact,  91  percent  of  the  parents  claimed 
that  their  children's  viewing  patterns  had 
not  changed  whatsoever. 

Yet.  compared  with  last  year,  that  Is,  prior 
to  the  family  hour,  more  families  with  chil- 
dren, we  found,  significantly  more.  In  fact, 
were  watching  television  as  a  unit,  as  a  fam- 
ily unit. 

We  also  looked  at:  Was  the  public  aware 
of  the  family  hour?  Unfortunately,  or  for- 
tunately, I  guess,  depending  upon  your  per- 
suasion, they  are  not.  Over  50  percent  of  the 
LA  audience  was  still  unaware  of  the  fam- 
ily hour,  and  by  April,  '76,  38  percent  were 
still  unaware,  and  these  statistics  reflect, 
pretty  closely,  the  national  TV  Guide  data. 

We  find  many  more  families  with  young 
children,  as  may  l)e  expected,  were  aware  of 
the  family  hour  than  adults  without  chlK 
dren. 

Finally,  the  major  complaints  about  tele- 
vision: 61  percent  of  the  LA  people  had  no 
complaints.  Okay.  The  major  complaints  cen- 
tered on  the  lack  of  program  diversity,  the 
high  frequency  of  commercials  and  the  great 
amount  of  violence. 

Now,  I  should  point  out  that  sexual  ex- 
'  pllcltness  and  permissiveness  were  not  con- 
sidered to  be  significant  problems  in  the 
LA  audience.  This  Is  either  comparing  fam- 
ilies with  children  against  those  without 
childreh,  or  going  across  different  education- 
al or  age  strata. 

Finally,  the  major  complainants  about 
television,  we  found,  came  from  individuals 
who  were  not  parents.  They  came  from  In- 
dividuals <who  were  not  aware  of  the  family 
hour,  and  they  came  from  Individuals  who 
view  less  than  the  average  number  of  tele- 
vision h^urs  per  day  on  a  national  basis. 

Congressman  Waxman.  Could  you  repeat 
that? 

Dr.  Hanneman.  Yes.  We  found  that  the 
major  complainants  about  television — This 
Is  on  Page  2,  Item  6 — The  major  com- 
plainants about  television  are  those  individ- 
uals who  were  not  parents,  and  they  com- 
plained, primarily,  about  being  disenfran- 
chised and  the  lack  of  programming  In  the 
early  evening  for  them,  I  should  point  out. 

Secondly,  the  major  complainants  were 
those  who  were  unaware  of  the  family  hour. 

Thirdly,    the    major    complainants    were 
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those  who  view  a  lot  less  television  than  the 
national  average,  as  might  be  expected. 

Incidentally,  the  least  amount  of  criticism 
comes  from  people  who  are  aware  of  the 
family  hour,  partlcxUarly  criticism  about 
violence  and  sexuality.  It  is  almost  as  If 
the  family  hour  creates  a  kind  of  a  smooth- 
ing effect  of  critics. 

That  is  my  brief  summary  of  the  data.  I 
guess  I  would  like  to  open  this  up,  now,  to 
questions  about  these  data,  or  some  other 
Issues  that  are  related  to  the  data  that  I 
could  go  Into. 


IMPROVING  THE  QUALITY  OF  PRES- 
IDENTIAL REGULATORY  APPOINT- 
MENTS 


HON.  ANDREW  MAGUiRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  MAGUIRE.  Mr.  Speaker.  I  should 
like  to  commend  to  Uie  attention  of  my 
colleagues  the  remarks  of  Commissioner 
R.  David  Piltle  entitled  "Improving  the 
Quality  of  Presidential  Regulatory  Ap- 
pointments." 

Dr.  Pittle,  a  member  of  the  Consumer 
Product  Safety  Commission  for  nearly  3 
years,  delivered  these  remarks  to  a  Com- 
mon Cause  panel  on  September  8,  1976. 
urging  the  opening  up  of  the  Presidential 
selection  process  for  Federal  regulators 
and  calling  on  Common  Cause  to  distrib- 
ute nationwide  a  list  of  all  major  Federal 
regulators  whose  terms  or  appointments 
expire  within  the  next  6  months,  includ- 
ing information  on  actual  performances 
of  these  regulators  in  office. 

I  believe  this  would  be  a  useful  step 
to  improve  the  quality  of  Federal  regu- 
lators and  to  insure  that  we  look  for  new 
regulators  from  the  many  reservoirs  of 
talent  throughout  the  United  States  and 
not  just  from  those  grouj^s  close  to  regu- 
lated industry  or  to  the  Washington  D.C. 
political  establishment. 

The  full  text  of  Commissioner  Pittle's 
remarks  follows: 

Improving  the  Quality  of  Presidential  Reg- 
ulatory   Appointments 

I  want  to  thank  Common  Cause  for  the 
chance  to  review  the  Interesting  discussion 
paper  "Presidential  Appointments"  prepared 
by  the  Center  for  Governmental  Responsibil- 
ity and  the  opportunity  to  express  my  com- 
ments and  recommendations  on  the  issues 
raised  in  that  paper. 

As  a  former  consumer  organizer  and  uni- 
versity teacher,  and  now  a  serving  regulator. 
I  have  a  unique  set  of  experiences  to  draw 
upon  In  giving  you  my  suggestions  on  the 
Presidential  Selection  Process  for  regulators. 
The  proposals  I  shall  put  before  you  identify 
what  I  consider  to  be  very  real  problems;  the 
solutions  I  suggest  may  well  be  only  starting 
points  for  a  discussion  of  better  ways  of  cop- 
ing with  these  problems. 

The  overriding  theme  of  my  proposals  is 
four  words — open  up  the  process.  Open  It  to 
public  view  and  participation.  Open  It  to 
groups  rarely.  If  ever,  represented  among 
regulatory  agency  heads  and  commissioners. 
Including  not  only  women,  blacks  and  Span- 
ish surname  citizens,  but  al.so  blue  collar  and 
poor  America.  And  most  of  all,  open  It  up  to 
genuine  competence. 

First,  the  White  House,  after  consultation 
with  the  Congress,  should  publish  certain 
minimum  quallflcations  for  ail  prospective 
Federal  regulators  including  some  criteria  to 


measure  a  demonstrated  consumer  commit- 
ment. This  document  should  also  prescribe 
criteria  for  full  financial  disclosure  to  the 
public  and  for  the  disposition  of  assets  and 
holdings  that  might  result  In  conflicts  of 
interest. 

Second,  regulatory  vacancies  should  be  an- 
nounced at  least  ninety  days  before  the  ex- 
piration of  a  regulator's  term,  In  the  Federal 
ReeiDter  as  a  matter  of  record,  and  through 
less  formal  but  broader  mechanisms  ranging 
from  a  White  House  press  announcement  to 
circularizing  citizen  groups  throughout  the 
U.S.  such  as  universities,  labor  unions,  con- 
sumer groups,  cooperatives,  and  state  public 
service  commissions. 

Third,  a  White  House  Regulatory  Office 
(WHRO)  should  be  charged  with  Insuring 
that  these  regulatory  vacancies  are  widely 
announced  and  that  all  reasonable  sources 
of  candidates  have  been  ca^ivassed.  Equally 
Important,  this  office  should  maintain  a 
talent  bank  of  persons  whose  qualiacatlons 
shotild  be  heavily  based  on  community  or 
innovative  public  service  and  consumer 
leadership. 

I  should  point  out  here  that  my  goal  of 
opening  up  the  Presidential  Selection  Proc- 
ess for  Federal  regulators  departs  from  the 
usual  "talent  searches"  y^iat  ignore  millions 
of  thoughtful,  exf>erlen»d  Americans.  It  Is 
my  hope  that 

1.  Every  effort  would  be  made  to  get  com- 
petent candidates  who  are  known  to  com- 
munity and  consumer  groups  and  have  State 
and  local  experience,  from  all  sections  of  the 
United  States: 

2.  Every  effort  would  be  made  to  get  com- 
petent candidates  from  a  wide  variety  of  eco- 
noml3  backgrounds  ranging  from  metropoli- 
tan lawyer  to  union  official;  and 

3.  Every  effort  would  be  made  to  get  com- 
petent candidates  from  a  wide  variety  of 
skills  so  that  the  junior  college  dean  or  the 
State  college  law  professor  would  be  equally 
considered  with  the  network  executive  or  the 
Washington,  D.C,  lobbyist  or  political  staffer. 

Regional  Senate  connrmat.on  headings  on 
a  selective  basis  could  afford  many  citizen 
and  consumer  groups  the  opportunity  to 
participate  in  the  process  and  to  bring  cru- 
cial area-wide  Issues  to  the  attention  of  pro- 
spective regulators  and  Senators  themselves. 

O.-ie  of  the  recommendations  of  the  draft 
paper  that  the  salary  federal  executives 
should  be  made  more  competitive  with  those 
of  private  industry  exemplifies  in  one  sense 
one  of  the  problems  my  proposals  are  de- 
signed to  combat:  the  notion  that  success 
in  the  corporate  wor»d  whether  as  a  man- 
ager. Investor,  or  legal  representative  extrap- 
olates as  a  fair  measure  of  competence  In 
gDvernment,  or  that  competence  Is  mere 
ea.sily  found  In  certain  genteel  occupations 
or  economic  backgrounds. 

Finally,  a  complete  discussion  In  Improv- 
ing regulation  via  selecting  better  regulators 
requires  that  we  consider  how  to  improve 
career  regulatory  professional  staff.  Anyone 
who  has  worked  in  or  around  a  regulatory 
agency  knows  what  a  vital  role  the  profes- 
sional staff  play  in  framing  the  terms  of 
policy  and  in  executing  decisions. 

Let  me  suggest  one  possibility  for  helping 
Improve  the  quality  of  federal  regulatory 
staff:  the  establishment  of  a  Regulatory 
Service  of  the  United  States.  This  corps  of 
professionals  would  be  established  to  attract 
and  retain  regulatory  staff  from  whose  num- 
bers at  least  some  future  commissioners  and 
agency  heads  might  be  appointed.  The  Reg- 
ulatory Service  would  have  a  well -designed 
career  placement  pattern,  for  example,  rota- 
ting regulatory  professionals  from  Federal 
commission  to  Federal  agency  to  State  com- 
mLsslon  or  agency.  The  Service  would  also 
provide  for  schooling  and  research  at  the 
professional  level. 

This  approach  coiUd  do  much  to  support 
reform  in  two  critical  areas:    (1)   the  Inde- 


pendence of  health  and  safety  profeseioii&ia 
to  speak  their  minds  and  submit  reports  con- 
trary to  the  "approved  position"  of  the 
agency  or  commission  (This  independence 
must  be  scrupulously  protected)  and  (2) 
the  freedom  to  select  all  senior  civil  servants 
for  the  regulatory  agencies  without  Whit* 
House  Interference.  They  are  spokespersons 
and  formulatora  of  regtxlatory  policy  and 
should  serve  solely  at  the  pleastire  of  Mat 
commissioners  or  the  agency  head.  PlnaUy. 
a  well -designed  Regulatory  Service  with  Pres- 
idential backing  would  command  substan- 
tial U.S.  talent  and  thus  offset  many  of 
the  existing  advantages  enjoyed  by  regu- 
lated Industries. 

In  closing,  may  I  remind  you  that  tor  the 
present  neither  the  White  House  nor  the 
Senate  receive  any  kind  of  broad-based  list 
of  talented  and  committed  persons  who 
could  become  Federal  regulators.  It  would  be 
helpful  and  refreshing  for  Common  Cause 
to  take  the  lead  by  distributing  nationwide 
a  list  of  the  backgrounds  and  performances 
of  all  major  Federal  regulators  whose  term  or 
appointment  expires  within  the  next  six 
months,  and  Include  with  that  list  the  names 
and  addresses  of  the  pertinent  Senate  con- 
firmation committees. 

In  this  way,  consumer  groups,  coopera- 
tives, unions,  and  public-interest  advocates 
throughout  the  country  could  encourage 
either  the  replacement  (from  a  variety  of 
qualified  Americans)  or  the  renomlnatlon  of 
the  Incumbent.  There  Is,  in  my  judgment,  a 
vast  reservoir  of  highly  competent  and  dedi- 
cated Americans  who  never  will  be  con- 
sidered for  these  posts  unless  such  a  broad- 
based  recruiting  effort  is  begun  today.  This — 
together  with  the  increasing  participation  of 
consumer  groups  through  national  and  bope- 
fuUy  regional  confirmation  hearings — may 
well  produce  the  "new  breed"  of  regulators 
we  need. 

Recently  a  Harvard  Business  Review  sur- 
vey of  Its  readers  Indicated  that  within  th« 
next  decade  a  new  ethos  would  prevail  In 
America,  one  in  which  the  needs  of  the  Com- 
mon good  will  command  greater  Importance 
In  setting  national  policy.  I  am  suggestiiig 
here  that  those  who  regulate  our  Industries 
to  protect  consumers  from  the  failures  and 
the  deficiencies  of  the  marketplace  should 
indeed  reflect.  In  a  compassionate  and  non- 
elltlst  way,  this  emerging  sensitivity  to  the 
needs  of  all  Americans.  Thank  you. 


CONGRESSMAN  BOB  JONES 


HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  O'HARA.  Mr.  Speaker,  ovu-  ad- 
miration and  high  respect  for  the  gentle- 
man from  Alabama  (Mr.  Jones)  knows 
no  geographic  no  ideological  boimdaries. 
As  a  dear  friend  and  colleague,  as  chair- 
man of  the  Committee  on  Public  Works, 
as  a  Member  who  has  been  so  effective  in 
representing  his  constituency.  Bob  Jones 
has  a  very  special  place  in  our  hearts. 
His  long  and  distinguished  ser'vice  in  this 
House  during  the  past  30  years  has  been 
marked  by  effective  leadership  and  count- 
less legislative  accomplisliments  of  great 
benefit  to  the  Nation  as  a  whole. 

In  addition  to  his  outstanding  legis- 
lative skills  which  Bob  Jones  has  so  con- 
sistently demonstrated  over  the  years,  he 
possesses  a  quality  of  down-to-earth,  di- 
rect manner  of  dealing  with  and  com- 
municating with  his  colleagues — often 


35438 

spiced  with  a  finely  honed  sense  of  hu- 
mor or  an  amusing  anecdote  to  make  his 
point.  Above  all,  Bob  Jones  is  a  warm, 
compassionate,  courageous,  decent  hu- 
man being  whcF>  has  £dways  gone  out  of 
his  way  to  extend  the  hand  of  friend- 
ship and  assistance  to  his  colleagues.  I 
idmire  him  greatly  as  £.n  efifective  legis- 
ator  of  the  highest  traditions  of  this 
3ody.  I  also  admire  him  as  a  man  and 
will  treasure  his  friendship  all  my  life. 
As  Bob  returns  to  his  beloved  north 
\labama  home,  we  all  salute  him  and 
vish  him  happiness,  contentment,  health, 
xnd  longevity  in  the  good  life  that  he  so 
jreatly  deserves.  His  presencife  here  will 
je  greatly  missed  but  all  of  us  are  better 
for  his  significant  contributions  to  the 
quality  of  our  national  life,  for  his  im- 
portant role  in  the  operation  of  the 
House,  and  for  his  friendship. 


HARD  DRUGS— HARD  CHOICES 


HON.  JAMES  W.  SYMINGTON 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  SYMINGTON.  Mr.  Speaker,  the 
headline  in  today's  Chicago  Tribune 
reads,  "Smash  School  Heroin  Ring  Here; 
Indict  22."  The  story  details  the  '•bust" 
by  plainclothesmen  posing  as  students 
J  who  purchased  some  $4,000  worth  of 
— ^'^  'Mexican  Brown"  heroin  from  student 
pushers  including  "apprentice  junkies" 
like,  one  seventh  grader  who  had  devel- 
Dped  a  $60-a-day  habit.  The  story  also 
referred  to  reports  of  "heavy  heroin  traf- 
fic in  the  schools,"  which  this  "bust,"  of 
course,  reduced  only  marginally.  It  re- 
minds me  of  the  words  of  St.  Louis  Police 
Chief  Eugene  Camp  to  me  last  summer 
concerning  the  hard  drug  problem.  "We 
.-nake  some  busts,"  he  said,  "but  we  are 
oarely  scratching  the  surface."  What  is 
under  the  surface  should  be  of  intense 
interest  to  this  Congress.  It  certainly 
worries  the  people. 

Undoubtedly  the  most  stringent  law 
onforcement  procedures  should  prevail 
wherever  and  whenever  they  are  relevant 
to  a  true  reduction  of  the  problem.  For 
jxample,  in  the  same  September  30  issue 
of  the  Chicago  Tribune  that  records  the 
-aigh  school  drug  bust,  there  is  a  report 
of  two  Mexican  heroin  dealers  who  were 
arrested  for  selling  15  "2  pounds  of  heroin 
worth  $5  to  $7  million  on  the  street.  Their 
sentence:  7  years  and  deportation.  Suffi- 
cient? Who  would  say  this  puny  punish- 
ment fits  the  crime  of  infecting  our  popu- 
.ace  with  something  as  deadly  dangerous 
«  the  bubonic  plague?  These  men  should 
je  put  away  for  good.  The  larger  point 
s,  however,  that  these  halfway  law 
measures  do  not  remove  the  proven  scum 
'rom  world  society.  Nor  can  the  heaviest 
-land  of  the  law  deal  effectively  with  a 
jeventh  grade  addict.  We  need  to  be 
iougher  on  the  one  hand,  and  more 
clinically  oriented  on  the  other. 

Let  us  look  calmly  at  the  facts. 

Clearly,  Mr.  Speaker,  nowhere  in  the 
world  today  is  the  drug  problem  more 
acute  than  in  the  United  States.  It  is  a 
deadly  serious  problem,  and  getting  worse 
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every  day.  Drug  hunger  victimizes  first 
the  addict,  and  then  the  society  around 
him.  Police  blotters  from  one  end  of  the 
country  to  the. other  record  the  alarming 
incidents  of  drug-related  crime.  Accord- 
ing to  conservative  figures,  it  costs  each 
of  the  Nation's  some  650,000  hard  drug 
addicts  about  $65  a  day  to  secure  free- 
dom from  the  pain  of  withdrawal.  That 
adds  up  to  about  $15.4  billion  a  year. 

The  addict  who  lacks  personal  re- 
sources to  support  the  average  $65  a  day 
habit  must  secure  from  four  to  five  times 
that  simi  in  stolen  goods  to  fence  at  that 
marked  down  price.  Simple  multiplica- 
tion suggests  t^at  traffic  in  drugs  is  cost- 
ing the  country  many  billions  of  dollars 
in  crime  each  year.  In  fact,  the  most  con- 
servative estimates  hold  that  30  percent 
to  40  percent  of  all  property  crimes  are 
drug  related.  The  figure  may  be  a  good 
deal  higher. 

Tha  cost  in  dollars  is  staggering;  but 
what  about  the  cost  in  lives?  The  average 
addict  is  not  a  bom  criminal,  but  be- 
comes one,  first,  when  he  traffics  in  drugs 
and  second,  when  he  robs,  steals,  and 
kills  in  order  to  afford  them.  Mute  wit- 
nesses are  the  drugstores,  grocery  stores, 
liquor  shops,  filling  stations,  and  thou- 
sands of  private  homes  across  this  land. 
Every  single  American  is  a  potential  vic- 
tim of  the  insatiable  hunger  for  drugs. 

Can  opium -based  drugs  be  stopped  at 
our  borders?  Our  borders  with  the  At- 
lantic and  Pacific  Oceans,  as  well  as  with 
Canada  and  Mexico?  Our  borders  with 
the  sky?  If  a  tiny  substance  of  insig- 
nificant value  in  a  Turkish  field  or  a 
hillside  in  Asia  or  Mexico  will  fetch  $l8o 
on  the  streets  of  Chicago,  in  my  judg- 
ment it  is  headed  for  Chicago  just  as 
today's  Chicago  Tribune  records.  It  will 
arrive  there  in  the  shoe,  coatlining,  book 
or  armpit  of  some  person  who  cannot 
say  "no  *  to  a  profit  margin  of  that 
dimension.  Nor  is  it  conceivable  that 
organized  crime  could  remain  either  in- 
different to  opportunities  of  this  scope 
or  incapable  of  arranging  their  logistics. 

It  is  painfully  obvious  that  neither  the 
occasional  "drug  busts"  at  home,  nor  our 
border  screens  and  diplomatic  initiatives 
abroad  deprive  our  addict  population  of 
its  daily  fix.  Faced  with  these  cold  and 
dangerous  facts  we  should,  in  Lincoln's 
words,  "disenthrall  ourselves"  from  the 
"dogmas  of  the  quiet  past."  Following 
World  War  I  and  their  experience  with 
morphine-addicted  soldiers  of  previously 
impeccable  character,  the  British  real- 
ized the  need  to  treat  the  addict  medi- 
cally and  the  traffic  criminally.  As  early 
as  1926,  the  British  regarded  heroin  de- 
pendency as  a  medical  problem  and 
treated  it  as  such  by  a  physician's  pre- 
scription of  medication.  In  1967,  due  to 
unprofessional  conduct  by  some  physi- 
cians and  some  unlawful  dispensing  of 
drugs,  that  procedure  was  amended,  and 
distribution  of  opiates  was  restricted  to 
the  jurisdiction  of  a  limited  number  of 
clinics  staffed  by  specially  licensed 
physicians.  This  system  of  treating  ad- 
dicts with  individualized  attention  and 
rehabilitation  counseling  is  still  in  effect 
today. 

Tliose  who  blindly  defend  the  losing 
course  we  are  on  point  to  what  they 
call  the  "failure"  of  the  British  system. 
It   has   assuredly   not   eliminated   drug 
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dependency.  But  if  a  system  which  re- 
sults in  an  addict  population  of  3,000 
in  a  nation  of  50  million  is  to  be  char- 
acterized as  a  "failure",  what  descrip- 
tive word  should  attach  to  a  system 
which  has  produced  650.000  addicts  in 
a  nation  of  215  million — success?  A 
western  nation  whose  per  capita  addict 
population  is  one-fiftieth  of  ours  should 
not  be  looked  upon  as  hopelessly  in- 
ferior in  this  respect. 

I  suggest  we  look  very  closely  at  the 
British  approach  and  learn  from  it.  It 
may  point  a  new  way  to  enhance  our 
ability  to  attract,  identify,  and  treat 
our  addicts,  while  at  the  same  time  get- 
ting them  off  the  streets  and  out  of  other 
people's  liv.es.  No  one  could  rightly  argue 
the  wholesale  implementation  of  the 
British  method  here  in  America.  And  no 
one  does.  However,  a  willingness  to  test 
the  British  approach  has  been  endorsed 
by  many  responsible  sources  in  the 
United  States.  We  should  not  forget  that 
methadone,  the  drug  "approved"  for 
Federal  dispensing,  is  highly  addictive.  It 
is  a  hard  drug.  The  justification  for  its 
use  is  not  its  safety  or  harmlessness,  but 
its  presumed  control  by  Federal  author- 
ity, in  addition  to  the  manner  and  fre- 
quency of  its  application.  Heroin,  on  the 
other  hand,  is  not  under  such  control. 
Par  from  it.  Could  it  ever  be? 

The  Vera  Institute  of  Justice  in  New 
York  proposed  an  experimental  treat- 
ment program  in  May  1972 — proposal 
for  the  use  of  diacetyl  morphine  in  the 
treatment  of  heroin  dependent  individ- 
uals— for  the  addict  who  had  previously 
failed  in  a  methadone  maintenance  pro- 
gram. It  was  the  very  purpose  of  the 
Vera  plan  to  provide  comprehensive 
medical  treatment  for  the  addict  as  well 
as  on-the-job  counseling,  low-stress 
jobs,  and  training.  In  a  statement  pre- 
pared by  Herbert  Sturz,  director  of  the 
institute,  "this  program  would  not  at- 
tempt to  duplicate  the  British  clinic 
system.  Rather,  it  would  develop  an  ap- 
proach appropriate  to  a  particular  group 
of  American  addicts  and  would  be 
grounded  in  the  American  experience 
with  narcotics."  Publication  of  the  report 
was  made  by  the  institute  "in  order  to 
stimulate  discussion  by  all  sectors  of 
public  and  professional  opinion."  As  ex- 
pected, unfavorable  political  opinion  has 
prevented  the  institute  from  obtaining 
the  necessary  approvals  for  its  proposed 
experiment  from  Federal  and  State  reg- 
ulatory agencies. 

In  1969,  the  Government  of  Canada 
commissioned  an  inquiry  into  the  non- 
medical use  of  drugs.  In  its  final  report 
published  December  1973,  the  Commis- 
sion, chaired  by  Gerald  Le  Dain,  recom- 
mended that : 

For  the  present,  our  recommendation  Is 
not  that  heroin  maintenance  be  made  as 
generally  available  as  methodone  mainte- 
nance, but  that  it  be  something  which  ap- 
proved treatment  units  should  be  able  to 
resort  to  as  a  transitional  measure  to  attract 
from  the  Illicit  market  opiate  dependents 
who  will,  not   respond   to  methadone. 

According  to  a  March  1976  Drug 
Abuse  Council  report — heroin  supply  and 
urban  crime — centered  in  Detroit,  law 
enforcement  tactics  currently  used  to 
combat  drug  traffic  do  not  slow  heroin 
addiction   and  actually  lead  to  higher 
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heroin  prices.  And  higher  heroin  prices 
result  in  an  increase  in  "revenue-rais- 
ing" crin:e,  such  as  robbery,  burglary, 
and  theft.  The  report  closes  w  ith  the  ob- 
servation that: 

...  If  eliminating,  or  virtually  eliminating, 
herein-related  crime  Is  a  primary  goal  of 
public  policy,  then  policy  makers  might  want 
to  con.sider  establishing  a  program  that  made 
available,  in  a  controlled  seUing  and  at  low 
cost,  the  substance  some  heroin  user.s  com- 
mit crimes  to  obtain. 

In  its  position  paper  on  a  heroin  main- 
tenance program,  the  Massacliusetts 
Council  of  Churches  in  July  1976  wrote 
that  "the  idea  of  a  heroin  maintenance 
system  warrants  extensive  analysis  and 
planning."  The  paper  continued,  "We  do 
not  pretend  to  speak  as  experts,  but  only 
as  concerned  and  reasonably  informed 
citizens — and  citizens  ultimately  will  de- 
cide the  wisdom  of  such  a  system.  "  The 
council  further  urged  "the  public  to  ex- 
amine the  issues  in  heroin  maintenance 
with  reason  and  compat^sion"  and  finally 
stated  the  hope  tiiat  "critics  of  such  an 
approach  will  not  only  show  its  flaws, 
but  will  propose  better  alternatives  for 
confronting  the  crises  of  drug  addiction 
and  its  attendant  crime." 

A  proposal  to  set  up  the  country's  first 
tightly  controlled  experiment  in  supply- 
ing legalized  heroin  to  hard-core  addicts, 
was  recently  recommended  in  a  special 
report  of  the  San  Diego  County  grand 
jury.  The  report,  which  is  under  study 
of  San  Diego  County  officials,  no  doubt, 
comes  in  the  wake  of  findings  that  there 
has  been  a  300-percent  increase  in  San 
Diego  drug  deatlis  over  the  pa",t  2  years. 
There  are  thought  to  be  some  3,000  ad- 
dicts in  San  Diego.  That  is  as  many  as 
there  are  in  all  of  Britain.  The  cost  of 
feeding  their  habits  in  crime  alone  is 
estimated  at  $500,000  a  week.  The  initial 
report  issued  by  the  grand  jury  has  been 
directed  to  the  county  Department  of 
Substance  Abuse  which,  in  conjunction 
with  other  appropriate  State  agencies, 
will  undertake  a  more  in-depth  examina- 
tion of  the  issue  and  prepare  a  detailed 
response. 

A  similar  suggestion  was  proposed  ear- 
lier this  year  by  California  Health  De- 
partment Director  Dr.  Jerome  Lackner. 
In  remarks  before  a  State  legislative  sub- 
committee hearing,  Dr.  Lackner  said  hs 
favors  the  decriminalization  of  heroin 
on  a  national  basis,  and  added,  'The  only 
way  to  solve  the  heroin  problem  is  to  take 
the  profit  out  of  it.'"  The  political  reper- 
cussions of  this  suggestion  included  Gov- 
ernor Brown's  immediate  disavowal  and 
rebuff.  "I  tliink."  he  said,  "the  criminal 
sanction  should  be  maintained  against 
the  use  or  possession  of  heroin."  Such 
must  always  be  the  verdict  on  illesial  use, 
possession,  and  distribution  of  any  drug. 
The  question  remains,  what  factors 
should  determine  legality  of  use?  The 
question  has  to  be  asked  to  be  answered. 
It  was  asked  of  methadone  and  answered, 
albeit  not  so  satisfactorily.  Yet  what  re- 
sponsible authority  has  called  for  the 
termination  of  all  methadone  programs? 
With  regard  to  the  opium-based  drugs 
the  question  has  not  been  asked  anew 
for  50  years.  And  the  old  answer,  total 
prohibition,  prevails,  an  edict  which  gov- 
erns public  authorities,  but,  sadly,  not 
the  private  traffickers.  It  is  as  effective 
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a  decree  as  King  Canute's  command  to 
the  sea  to  recede.  Yet  with  rare  excep- 
tions the  only  persons  who  dare  speak 
of  change,  are  those  closest  to  the  agony 
of  actually  dealing  on  the  ground  with 
the  problem.  I  have  had  letters  to  this 
effect  from  police  oflicers,  prison  chap- 
lains, the  families  of  addicts,  and  con- 
cerned private  citizens  in  every  walk  of 
life. 

Mr.  Spe.aker,  these  remarks  barely 
touch  on  the  need  for  new  approaclies. 
It  must  be  hoped  that  within  the  next 
decade  the  ultimate  "drug  antagonist" 
will  be  developed,  a  substance  which, 
while  nonaddicting  itself,  can  suppress 
the  hunger  for  addicting  drugs.  We  look 
for  new  breakthroughs  in  drug-free 
therapy,  and  in  stepping-dovvn  from 
optom-based  dependencies  to  a  drug- 
free  environment.  But  all  these  must 
somehow  reach  the  addict  population. 
In  the  meantime  those  wlio  piou.sly 
shrink  from  hypothetical  drug  problems, 
problems  which  might  arise  under  care- 
fully tested  new  procedures,  should  hon- 
estly confront  and  fearlessly  attack 
the  very  real  drug  problem  that  bestrides 
society  in  full  command  of  nearly  700,- 
000  desperate  citizens.  But  they  do  not. 
They  find  safety  behind  barricades  of 
ignorance  they  themselves  build  and 
maintain  with  bricks  of  jaded  rhetoric. 

A  nation,  like  a  person,  cannot  learn 
what  it  already  knows. 


TRIBUTE  TO  THE  HONORABLE 
THOMAS   M.   REES 


HON.  MARK  W.  HANNAFORD 

OF    C.*LXFORNIA 

IN  THE  HOUSE  OF  REPRESEXTATIVES 

Wednesday,  September  29,  1976 

Mr.  HANNAFORD.  Mr.  Speaker,  this 
week  marks  the  end  of  the  legislative  ca- 
reer of  one  of  the  most  creative  minds 
ever  to  serve  in  this  House.  Tom  Rees 
began  his  legislative  career  at  a  young 
age  and  served  for  a  decade  with  distinc- 
tion in  the  California  State  Legislature. 
When  he  left  that  body,  he  was  the  sole 
representative  of  Los  Angeles  County  in 
the  California  State  Senate  and  repre- 
sented nearly  40  percent  of  the  people  in 
the  entire  State.  He  won  the  respect  of 
his  colleagues  in  both  houses  of  that 
great  legislature. 

Since  coming  to  Congress  in  1966,  Tom 
Rees  has  distinguished  himself  by  his 
keen  perception  and  independent  judg- 
ment and  has  become  an  irreplaceable 
resource  to  the  Banking,  Currency  and 
Housing  Committee  and  to  the  Congress 
in  the  fields  of  international  trade  and 
finance.  I  have  had  the  pleasure  of  serv- 
ing on  the  Banking  Committee  with  Mr. 
Rees  and  have  on  many  occasions  seen 
his  work  as  a  problem  solver  under  pres- 
sure, always  trying  to  reach  a  solution 
that  did  justice  to  the  cause  for  which  he 
was  working  but  also  that  would  attain 
the  bipartisan  support  necessary  to  ac- 
complish the  purpose.  His  quick  wit,  his 
creativity,  his  persuasive  ability,  and  his 
broad  knowledge  of  the  subject  matter 
of  the  Subcommittee  on  International 
Trade,  Investment  and  Monetary  Policy, 
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which  he  chaired,  and  of  the  full  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing; all  of  these  will  be  sorely  missed.  I 
much  regret  that  h-^  has  decided  to  leave 
a  career  for  which  he  is  uniquely  suited 
at  such  a  young  age.  I  am  sure  we  all  wish 
him  well  in  his  new  pursuits. 


SUBCOMMITTEE    RECORD    ON    HU- 
MAN RIGHT3— 94TH  CONGRESS 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  FRASER.  Mr.  Speaker,  as  the  94th 
Congress  draws  to  a  close,  I  thought  per- 
haps our  colleagues  might  be  interested 
in  a  brief  report  on  the  activities  of  my 
subcommittee  during  this  Congress  con- 
cerning human  rights  in  U.S.  foreign 
policy. 

Since  the  fall  of  1973,  the  Subcommit- 
tee on  International  Organizations  of  the 
Committee  on  International  Relations 
has  devoted  major  attention  to  the  sub- 
ject of  international  protection  of  hu- 
man right.*;,  with  two  principal  interre- 
lated objectives:  to  improve  the  capacity 
of  international  organizations  to  effec- 
tively protect  internationally  recognized 
standards  of  human  rights;  and  to  raise 
the  piiority  of  the  human  rights  factor 
in  U.S.  foreign  policy.  In  pursuit  of  those 
objectives,  we  have  made  numerous  rec- 
ommendations to  the  executive  branch 
and  held  76  subcommittee  hearings. 

Our  concern  emanates  from  the  con- 
viction that  the  way  a  government  treats 
its  own  people  is  a  legitimate  concern  of 
the  international  community.  That  con- 
cern is  justified,  from  a  legal  standpoint, 
by  the  existence  and  ostensible  accept- 
ance of  international  standards  of  hu- 
man rights,  such  as  the  Universal  Dec- 
laration of  Human  Rights  of  the  United 
Nations.  From  a  practical  standpoint, 
when  these  standards  are  violated  sys- 
tematically by  governments,  the  victims 
may  have  no  hope  of  redress  other  than 
from  outside  their  own  countries.  The 
moral  justification  for  American  con- 
cern is  inherent  in  the  democratic  tradi- 
tion of  our  people  and  continues  to  be 
reiterated  by  cur  leaders.  Indeed,  our 
country  can  make  no  greater  contribution 
to  the  world  than  to  present  an  example 
of  workable  democracy  which  guarantees 
fundamental  individual  freedom. 

From  extreme  left  to  extreme  right, 
nations  from  one  end  of  the  political 
spectrum  to  the  other  are  guilty  of  fla- 
grant violations  of  int.eniationally  rec- 
ognized human  rights.  The  Subcommit- 
tee on  International  Organizations  has 
taken  the  position  that  such  violations 
should  be  an  important  factor  in  deter- 
mining U.S.  relations  with  other  govern- 
ments. Whether  a  government  is  an  ally 
or  adversary,  Communist  or  anti-Com- 
munist, rich  or  poor,  its  human  rights 
record  should  be  an  active  concern 
clearly  demonstrated  in  the  foreign 
policy  of  the  United  States. 

Accordingly,  the  activities  of  the  sub- 
committee have  responded  to  reliable  re- 
ports of  human  rights  violations  regard- 
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less  of  the  political  ideology  of  nations 
on  tlieir  attitudes  toward  the  United 
States.  In  doing  so,  we  also  realize  that 
U.S.  policy  may  have  greater  potential 
for  limiting  or  contributing  to  repres- 
sion in  countries  toward  whom  we  have 
a  supportive  relatioiuhip  than  in  other 
countries. 

During  the  9^th  Congress,  the  Sub- 
committee on  International  Organiza- 
tions conducted  a  total  of  40  hearings 
relating  to  human  rights  problems  in  18 
different  countries.  Among  the  govern- 
ments considered  in  the  hearings: 

Three  are  Communist — the  Soviet 
Union,  Cuba,  and  North  Korea; 

Two    are   neutral — India    and    Indo- 
nesia ; 
'  Two  are  controlled  by  white  minority 

governments — South  Africa  and  Rho- 
desia T" 

Eleven  are  members  of  some  form  of 
alliance  with  the  United  States — Chile, 
the  Philippines,  South  Korea,  Argentina, 
Uruguay,  Paraguay,  El  Salvador,  Guate- 
mala, Nicaragua,  Haiti,  and  Iran; 

Eleven  were  recipients  of  U.S.  military 
assistance  or  sales  at  some  time  during 
the  94th  Congress — Argentina,  Iran,  the 
Philippines.  South  Korea.  Uruguay, 
Paraguay,  •£!  Salvador,  Guatemala,  Nic- 
aragua. Haiti,  and  Chile; 

Thirteen  were  recipients  of  U.S.  bi- 
lateral economic  assistance  at  some  time 
during  the  94th  Congress — Argentina, 
the  Philippines,  Indonesia.  India,  Uru- 
guay, Paraguay,  Chile,  South  Korea,  El 
Salvador,  Guatemala,  Nicaragua,  Iran, 
and  Haiti. 

The  number  of  hearings  on  each  coun- 
try during  the  94th  Congress  is  as  fol- 
lows : 

Philippines,  7;  India,  5;  South  Korea, 
5;  Soviet  Union.  4;  Uruguay.  3;  Chile.  2; 
South  Africa  (Namibia),  2;  Rhodesia,  2; 
Argentina,  2;  Paraguay,  2;  Indonesia,  2; 
Iran.  2;  El  Salvador,  2;  Nicaragua,  2; 
Guatemala,  2;  Cuba,  1;  Haiti,  1;  North 
Korea,  1. 

The  repressive  measures  reliably  re- 
ported to  have  been  taken  by  these  gov- 
ernments cover  the  full  range  of  viola- 
tions of  international  standards: 

Torture :  Soviet  Union — psychiatric 
abuse — Iran,  Chile,  South  Korea,  Philip- 
pines, Uruguay,  Argentina,  Paraguay,  El 
Salvador,  Nicaragua,  Guatemala,  In- 
donesia, India,  Haiti,  South  Africa,  and 
Rhodesia. 

Arbitrary  arrest  and  detention — poli- 
tical prisoners:  All. 

■  Racial  or  ethnic  discrimination:  South 
Africa.  Rhodesia,  Soviet  Union.  Argen- 
tina, and  Paraguay. 

Religious  persecution:  Soviet  Union, 
Cuba,  North  Korea,  and  Argentina. 

Denial  of  right  to  emigrate:  In  par- 
ticular the  Soviet  Union  and  North 
Korea,  and  in  varying  degrees  in  many  of 
the  others,  particularly  South  Africa. 

Denial  of  representative  government: 
Parliamentary  authority  suspended  in 
Chile,  the  Philippines.  India.  Uru^ay 
and  otherwise  undermined  in  most  of  the 
others.  The  Soviet  Union.  Cuba,  and 
North  Korea  are  special  cases  of  denial. 
For  different  reasons.  South  Africa  and 
Rhodesia  are  also  special  cases. 

Denial  of  press  freedom:  In  varying 
degrees  in  all;  total  government  control 
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apparent  in  South  Korea,  the  Philip- 
pines, North  Korea,  Soviet  Union,  Iran, 
Cuba,  and  India. 

Witnesses  at  the  hearings  have  in- 
cluded officials  of  the  executive  branch. 
Members  of  Congress,  citizens  and 
former  citizens  of  the  countries,  repre- 
sentatives of  international  human  rights 
organizations,  and  scholars.  Their  testi- 
mony has  been  both  critical  and  suppor- 
tive of  U.S.  policy  and  of  the  foreign 
governments. 

Subcommittee  hearings  do  not,  in  and 
of  themselves,  change  U.S.  foreign  policy 
or  improve  the  observance  of  human 
rights  in  the  world.  But  they  can  draw 
attention  to  neglected  problems.  It  is  my 
intention  that  in  the  95th  Congress  the 
Subcommittee  on  International  Organi- 
zations will  continue  to  draw  attention 
to  the  problems  of  human  rights  in  the 
hope  that  we  may  make  a  contribution 
toward  constructive  changes. 
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BOYCOTTS 


HON.  HAROLD  E.  FORD 

OP   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  FORD  of  Termessee.  Mr.  Speaker. 
200  years  ago,  our  forefathers  founded 
this  Nation  on  the  principles  of  liberty 
and  equality.  In  doing  so,  it  was  their  in- 
tention to  establish  a  country  which 
would  promote  the  general  welfare  of  its 
citizens  and  at  the  same  time  make  the 
world  safe  for  democracy.  I  do  not  have 
to  remind  the  Members  of  this  body  that 
the  American  people  have  gone  to  war 
on  several  occasions  in  defense  of  these 
principles. 

In  keeping  with  these  tenets,  last  week 
the  House  passed  legislation  designed  to 
end  American  complicity  in  a  boycott 
by  a  foreign  nation  against  another  na- 
tion which  is  an  ally  of  the  United  States 
and  against  which  the  United  States  it- 
self does  not  impose  any  kind  of  boycott. 
At  the  same  time,  this  measiue  would  re- 
store and  preserve  the  freedom  of  Amer- 
icans to  do  business  abroad  without  for- 
eign pressures. 

The  people  of  our  country  enthusiasti- 
cally support  this  legislation.  Over  the 
past  weeks,  I  have  received  numerous 
letters  regarding  my  vote  on  this  issue, 
and  I  am  taking  this  moment  today  to 
insert  the  thoughts  of  two  of  my  con- 
stituents on  this  subject  for  the  benefit 
of  my  colleagues. 

Hon.  Harold  Ford, 

1609  Longworth  House  Office  Building, 

Washington,  DC. 

Dear  Congressman  Pord:  In  regard  to  the 
recent  legislation  proposed  In  the  House  to 
prevent  discrimination  In  American  busi- 
nesses Involved  in  trade  with  foreign  coun- 
tries, we  wish  to  commend  you  for  your  vote 
In  behalf  of  this  bill  to  prevent  discrimina- 
tion. As  you  know,  the  legislation  in  effect 
states  that  it  will  be  the  policy  of  the  United 
States  to  prohibit  participation  by  American 
businesses  or  citizens  In  boycotts  of  countriea 
friendly  to  the  United  States.  In  addition,  it 
does  not  allow  discriminatory  practices 
against  American  citizens  that  may  be  re- 
quested by  foreign  countries.  We  wholeheart- 


edly support  this  effort  to  protect  the  rights 
of  the  American  people.  Any  boycott  against 
American  citizens  would  have  violated  the 
very  principles  of  equality  and  Justice  for 
which  our  country  stands,  and  would  cer- 
tainly have  had  a  deleterious  effect  on  ef- 
forts to  develop  peaceful  solutions  In  the 
Middle  East. 

Your  record  of  support  for  equal  rights  for 
all  people,  regardless  of  religion  or  race, 
stands  as  an  example  to  our  community. 

We  also  appreciate  your  support  for  a 
strong  defense  posture  for  the  United  States, 
as  well  as  compassionate  support  for  Its 
allies.  Your  vote  for  the  United  States'  share 
of  the  peace-keeping  forces  In  the  Middle 
East  has  seen  results  which  can  make  us 
hopeful  for  advancing  the  cause  of  peace  In 
this  tension-filled  area. 

We  thank  you  for  your  sincere  concern  for 
these  Important  Issues  of  the  national  In- 
terest, equal  rights  and  peace. 
Sincerely, 

Jeanne  Dreifus. 
Josephine  W.  Burson. 

Mr.  Speaker,  it  is  my  hope  that  every 
Member  of  this  body  will  do  his  or  her 
utmost  to  secure  final  consideration  of 
this  measure  before  adjournment.  With- 
out it,  we  can  expect  continued  American 
participation  in  such  deplorable  boycotts 
and  prolonged  harassment  of  this  Na- 
tion's businessmen  and  women. 


TRIBUTE  TO  DAVID  HENDERSON 


HON.  IKE  F.  ANDREWS 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  have  known  David  Henderson 
for  many  years,  and  as  each  of  those 
years  piled  one  upon  another,  my  esteem 
and  admiration  for  him  have  grown 
stronger. 

His  contributions  to  his  country,  so- 
ciety, and  his  fellow  man  have  been  too 
numerous  to  detail  here,  but  many  of 
you  who  have  been  privileged  to  work 
with  David  Henderson  here  in  the  Con- 
gress have  reaped  personal  and  profes- 
sional rewards  from  his  counsel,  his  wis- 
dom, his  work,  and  his  goodness. 

He  has  worked  hard  for  North  Caro- 
lina and  the  Nation.  He  has  attained 
great  heights  of  which  our  fellow  Tar 
Heels  can  be  proud. 

But  even  when  he  became  chairman  of 
the  powerful  House  Committee  on  Post 
Office  and  Civil  Service,  David  kept  his 
head.  Though  others  in  similar  situations 
have  done  so,  David  never  lost  his  per- 
spective or  his  humility. 

Because  of  my  great  respect  for  this 
man,  I  have  called  upon  him  many  times 
since  I  came  to  Congress  in  early  1973. 
I  have  never  seen  him  when  he  did  not 
have  the  time — or  make  the  time — to  lis- 
ten to  my  questions  and  give  me  his 
thoughtful,  careful  advice. 

I  can  say  sincerely  that  my  own  life 
and  work  have  been  better  and  more  ef- 
fective for  having  known  David  Hender- 
son— and  I  am  grateful  that  I  was  given 
that  opportunity. 

He  v/ill  be  sorely  mi.ssed  in  Congress. 
But  I,  for  one,  will  remember  and  con- 
tinue to  profit  from  his  shining  example 
for  many  years  to  come. 


October  1,  1976 


DR.  HOWARD  HANSON  HONORED 


'  HON.  FRANK  HORTON 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  30.  1976 

Mr.  HORTON.  Mr.  Speaker,  on  Sep- 
tember 21,  1976,  the  Distinguished  Ne- 
braskan  Award  was  presented  to  Dr. 
Howard  Hanson,  the  composer,  educa- 
tor, and  conductor  who  has  contributed 
greatly  to  American  music.  Dr.  Hanson, 
who  served  as  the  director  of  the  East- 
man School  of  Music  for  40  years,  from 
1924  to  1964,  is  responsible  for  making 
the  Eastman  School  a  center  for  the  per- 
formance of  contemporary  music.  He  is 
now  the  director  of  the  Institute  of  Amer- 
ican Music,  which  is  currently  prepar- 
ing a  major  archive  of  first  performances 
of  works  by  American  composers  record- 
ed during  the  Festivals  of  American 
Music  conducted  by  Dr.  Hanson. 

Mr.  Speaker,  I  have  known  Howard 
Hanson  personally  for  many  years,  and 
I  count  myself  among  his  greatest  ad- 
mirers. Not  only  are  his  contributions 
to  music  known  throughout  the  world, 
but  he  also  has  the  high  regard  and  af- 
fection of  my  constituents  who  recog- 
nize all  that  he  has  done  for  our  com- 
munity. It  has  been  a  privilege  for  me 
to  have  known  and  worked  with  him. 

As  Dr.  Hanson  approaches  his  80th 
birthday,  I  want  to  take  this  opportunity 
to  commend  him  for  the  contributions 
he  has  made  to  American  music.  While 
Dr.  Hanson  is  a  native  son  of  Nebraska, 
I,  along  with  the  citizens  of  the 
Rochester  area,  are  deeply  pleased  that 
we  have  had  this  renowned  composer  and 
conductor  in  our  midst  for  so  many 
years.  The  following  reprint  from  the 
Nebraska  Society  dinner  honoring  Dr. 
Hanson  describes  his  active  and  prolific 
career: 

Dr.  Howard  Hanson 

"Looking  back  over  my  long  and  varied  ca- 
reer, I  fought  a  lot  of  battles  and  had  a  won- 
derful time  doing  it.  And  I  Intend  to  keep  on 
as  long  as  there  Is  any  breath  left  in  me. 
I  still  think  that  the  creative  powers  of  any 
nation  or  any  people  are  Its  most  important 
products,  and  that  those  products  are  as  Im- 
portant as  science.  Artists  are  searching  for 
beauty,  which  is  as  important  as  truth.  If  we 
don't  realize  that,  we  will  become  a  com- 
pletely materialistic  nation.  A  successful 
rocket  to  the  moon  Is  so  much  more  to  talk 
about  than  a  symphony  or  a  poem.  So  we 
must  preach  the  gospel  of  the  arts  furiously. 
Otherwise  we  are  going  to  be  snowed  under 
by  the  sciences." — Dr.  Howard  H.\nson — 1964. 

Dr.  Howard  Hanson  was  born  In  Wahoo, 
Nebraska,  October  28,  1896.  of  Scandinavian 
parentage.  He  was  married  to  Margaret  Eliza- 
beth Nelson  July  24,  1946. 

Dr.  Hanson  received  his  early  musical 
training  from  his  mother,  and  went  on  to 
attend  the  Luther  Junior  College  In  Wahoo, 
the  Institute  of  Musical  Arts  (later  to  be- 
come the  JullUard),  the  University  of  Ne- 
bra.ska  School  of  Mu.sic,  and  Northwestern 
University.  He  holds  numerous  honorary  de- 
grees. He  taught  at  the  College  of  the  Pacific 
In  San  Jose.  California,  for  several  years  be- 
fore winning  the  Prix  de  Rome  in  1921.  In 
1924  he  was  appointed  director  of  the  East- 
man School  of  Music  In  Rochester.  New  York. 
a  post  he  held  until  his  retirement  in  1964. 
Two  generations  of  American  composers  were 
Influenced  by  his  teaching.  He  organized  fes- 
tlvalsc  of   American  music   that  were  given 
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annually  at  the  Eastman  School  through 
which  he  contributed  greatly  to  the  cause  of 
American  musical  education,  as  w^ell  as  to 
that  of  American  music.  He  condqcted  Amer- 
ican works  In  Europe  and  In  1961-1962  trav- 
eled with  the  Eastman  School  orchestra  In 
17  countries,  Including  Russia,  under  the 
auspices  of  the  U.S.  Department  of  State. 

Many  honors  and  awards  have  been  be- 
stowed upon  Dr.  Hanson,  among  them  the 
Pulitzer  Prize  for  his  Fourth  Symphony 
(1944),  the  Ditson  Award  (1945),  George 
Foster  Peabody  Award  ( 1946i) ,  National  Fed- 
eration of  Music  Clubs  Citation  for  distin- 
guished contribution  to  American  music 
(1957),  and  Laurel  Leaf  awarded  by  Ameri- 
can Composers  Alliance  for  distinguished 
service  to  contemporary  music  (1957). 

Although  the  majority  of  his  works  are  for 
symphony,  or  for  works  with  symphonic  ac- 
companiment, numerous  works  for  piano, 
string  quartets  and  songs,  In  addition  to 
choral  works  and  chamber  mvislc,  testify  to 
his  interest  In  other  fields  as  well.  "Merry 
Mount,"  an  opera  In  three  acts,  was  commis- 
sioned In  1933  by  the  Metropolitan  Opera 
and  produced  there  in  1934.  "The  Song  of 
Democracy,"  one  of  his  most  popular  works, 
was  written  for  solos,  chorus  and  orchestra 
and  was  premiered  at  a  Music  Educators 
National  Conference  In  Philadelphia  In  1957. 
Willie  Dr.  Hanson's  music  Is  permeated  with 
outspoken  Romanticism,  he  has  a  skillful, 
modern  technique  that  permits  him  to  write 
In  any  Idiom  he  wishes.  He  does  not  employ 
extreme  effects  of  musical  modernism.  His 
profound  kinship  for  Scandinavia  is  ex- 
pressed In  many  of  his  works. 

America's  Bicentennial  Year  seems  a  par- 
ticularly appropriate  time  to  present  Dr. 
Hanson  with  the  Nebraska  Society's  Distin- 
guished Nebraskan  Award.  Musical  emphasis 
In  concert  halls  throughout  the  country  Is 
being  placed  on  the  works  of  American  com- 
posers and  foremost  among  these  Is  Ne- 
braska's Dr.  Howard  Hanson. 

Dr.  Hanson  Is  the  only  living  composer  to 
be  honored  In  this  Bicentennial  Year  by  the 
National  Music  Council  with  a  plaque  in  rec- 
ognition of  his  achievements,  to  be  placed  In 
his  restored  birthplace  in  Wahoo,  which  also 
contains  the  piano  on  which  he  first  played. 
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THE    GHOST    OF   FREEDOMS    PAST 


TRIBUTE  TO  CARL  ALBERT 


HON.  L4WRENCE  COUGHLIN 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is 
hard  for  me  to  imagine  the  U.S.  House 
of  Representatives  without  the  distin- 
guished gentleman  from  Oklahoma  (Mr. 
Albert)  who  is  retiring  at  the  end  of 
this  session.  He  has  served  the  House  in 
leadership  roles  as  majority  leader  and 
Speaker  ever  since  I  first  set  foot  in  tliis 
Chamber  nearly  8  years  ago. 

The  House  has  risen  to  the  challenge 
of  difficult  times  in  our  Nation's  history 
during  Carl  Albert's  tenure  as  Speaker. 
In  his  30  years  in  this  body,  Carl  Albert 
has  been  an  example  of  service  to  his 
constituents,  dedication  to  the  duties  of 
his  ofBce,  and  devotion  to  the  House 
itself. 

His  presence  will  be  missed  as  well  as 
his  conscientious  efforts  to  be  always  fair 
and  his  willingness  to  listen  to  the  con- 
cerns of  junior  and  minority  Members. 
I  wish  him  well  in  his  retirement. 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30.  1976 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
this  very  thought  provoking  message 
came  to  me  today  from  Mr.  J.  H.  Lipsy 
of  my  district.  As  this  Congress  ad- 
journs to  return  to  our  homes  for  elec- 
tion 1976.  I  hope  Mr.  Lipsy's  message 
will  inspire  a  better  voter  participation 
in  America  than  ever  before: 

The  Ghost  of  Freedoms  Past 
As  a  first-class  citizen,  I'd  rate 
I've  paid  my  taxes,  pulled  my  weight 
Kept  my  conscience  free  from  sin 
Gone  to  church — 'least  now  and  then. 
With  little  leagues,  I've  learned  to  play 
I've  suffered  hours  of  PTA. 
Paid  all  my  bills,  observed  the  laws 
Always  given  to  the  deserving  cause 
But  politics  was  not  my  dish 
I'd  rather  golf,  or  hunt,  or  fish! 
When  I  was  asked  by  Mr.  Pate 
Would  I  support  his  candidate? 
I  said  I'd  sent  a  prior  check 
•Twas  all  a  lie — but  what  the  heck. 
When  called  to  work  for  Senator  Whlt« 
I  said  my  schedule  was  too  tight 
When  precinct  meetings  rolled  around 
I  said  that  I'd  be  out  of  town. 
When  Ptrty  help  was  needed  now. 
I  said.  "They're  all  crooks  anyhow" 
On  Election  Day,  the  time  to  vote 
I  spent  the  day  out  on  my  boat! 
And  life  rolled  on,  day  In,  day  out 
About  My  future,  I'd  no  doubt  .  .  . 
Then  one  night  while  dreaming  fast, 
I  met  the  Ghost  of  Freedoms  Past ! 
He  led  me  from  my  snug,  warm  bed  .  .  . 
To  show  me  things  that  lay  ahead. 
He  showed  me  faces,  thin  and  bleak 
On  folk  who  tolled  through  endless  weeks  .  .  . 
Meeting  quotas,  reaching  goals 
Living  under  strict  controls. 
He  showed  me  children,  reared  by  a  State 
Whose  aim  was  to  Indoctrinate! 
Empty  churches  stood  forlorn  .  .  . 
Worship  outlawed,  buildings  torn. 
The  Halls  of  Congress  collecting  dust 
Voting  Machines  sealed  by  rust. 
He  showed  our  lives,  where  fear  was  norm 
And  all  were  clad  In  uniform. 
He  said  when  scientific  tests  were  made 
My  kids  had  been  assigned  a  trade 
Their  lives  a  drudge  to  menial  chores 
They  could  aspire  to  nothing  more. 
I'd  been  assigned,  he  then  decreed 
To  clinics  where  there  was  a  need. 
I'd  have  a  bed  and  board  and  clothes 
With  coupons  to  exchange  for  those. 
For  such  I'd  file  a  six-part  claim 
But  sign  my  nvimber,  not  my  name! 
All  serve  each  day  without  complaint 
The  State  had  now  become  our  Saint. 
I  pleaded  then  .  .  .  "It  can't  be  true  .  .  . 
There  must  be  something  I  can  do?" 
He  sadly  paused,  and  then  he  said, 
"My  friend,  Democracy  is  dead. 
There's  Just  no  way  for  legal  fights  r 

The  Courts  are  gone,  you  have  no  rights. 
You  had  a  chance  in  seventy-six  .  .  . 
Democracy's  shortcoming  could  be  fixed. 
You  simply  said.  "The  Job's  not  mine" 
Now  this  Is  nlneteen-elghty-nlne. 
For  all  the  world,  you  didn't  care 
But  there  were  others  waiting  there 
To  call  your  life  style  to  a  halt. 
You  lost  your  Freedoms  by  default! 
You  gave  them  up  .  .  .  just  Inch  by  Inch 
Those  activists.  They  had  a  cinch. 
So  here  it  Is  ...  no  hope,  no  Joy 
Don't  cry  on  me  .  .  .  You  blew  it  boy!  " 
•Twas  then  that  I  awoke  In  sweat 
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But  I  recall  that  nightmare  yet. 

Of  life,  with  which  I  could  not  cope 

Devoid  of  Dreams,  Devoid  of  Hope 

Excluding  warmth,  and  without  Love 

Deprived  of  Guidance  from  above. 

I  saw  the  error  of  my  ways 

And  I  wUI  spend  my  remaining  days 

Preserving  all  that  we  can  be 

A  Nation  proud  and  strong  and  free 

And  like  my  forebears  in  the  strife 

I'll  pledge  my  honor,  fortune,  life. 

My  right  to  vote,  I'll  hold  most  dear 

And  with  It.  keep  our  future  clear 

I'll  work  and  give  .  .  .  support  .  .  .  opp>ose 

This  land  won't  fall  to  some  of  those 

Who  want  the  things  I  saw  that  night. 

Who  feel  that  Socialism's  right. 

This  was  my  lesson  ...  It  will  last  .  .  . 

Learned  from  the  Ghost  of  Freedoms  Past 


EXTENSIONS  OF  REMARKS 

ANTI-DEFAMATION  LEAGUE  HON- 
ORS JANET  GRAY  HAYES 


October  i,  1976 


FAREWELL  TO  SUZY  LYSEN 


HON.  MARTIN  A.  RUSSO 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  30,  1976 

Mr.  RUSSO.  Mr.  Speaker,  if  Emerson 
was  right  when  he  said  that  the  world 
belongs  to  the  energetic,  then  Suzy  Lysen 
has  a  hefty  chunk  of  real  estate  here. 
This  remarkable  young  woman  has 
worked  for  the  Chicago  Park  District  for 
7  years  and  has  spent  the  last  5  of  those 
years  at  West  Lawn  Park.  Now  that  she 
is  leaving,  the  All  West  Lawn  Community 
Committee  is  sponsoring  on  October  8 
the  "West  Lawn  Community  Tribute  and 
Farewell  to  Suzy  Lysen,"  to  honor  her 
for  her  dedicated  service. 

In  her  years  at  West  Lawn  Park,  she 
has  conducted  the  girls'  and  women's 
gym  activities,  preschool  tumbling,  day 
camp,  play  camp,  and  the  Chicago  park 
district's  first  organized  girls'  gymnastics 
team.  This  team  participated  not  only  in 
park  district  meets,  but  also  in  the  re- 
gional and  State  meets.  Two  of  Sue's 
girls,  Linda,  and  Sue  Moran.  placed  sec- 
ond and  third  respectively  in  the  national 
gymnastics  meet,  which  involved  entrants 
from  throughout  the  United  States.  Sue 
was  also  instrumental  in  producing  and 
directing  the  annual  gym  show  involving 
500  children  and  adults  in  tumbling, 
dance,  ballet,  apparatus,  and  skits. 

She  is  a  talented  athlete,  with  a  gift 
for  teaching.  The  children  love  her,  and 
what  greater  tribute,  could  one  ask  than 
to  be  admired  and  loved  by  those  we  seek 
to  inspire?  Children,  xmder  committed 
and  loving  guidance,  can  gain  the  confi- 
dence needed  to  develop  their  athletic 
skills  fully,  and  Suzy  provides  such  guid- 
ance for  them.  This  is  not  to  overlook 
the  gratitude  and  affection  of  the  adults 
who  have  shaped  themselves  up  under 
her  watchful  eye. 

As  one  of  the  community  members  put 
it- 
Sue  touched  many  people  In  the  West 
Lawn  community  during  her  years  here  and 
each  and  every  one  of  them  have  fond  mem- 
ories, and  a  degree  of  skills  that  were  non- 
existent before  they  attended  one  of  Sue's 
classes. 

I  know  my  colleagues  join  with  me  in 
congratulating  Suzy  on  the  occasion  of 
this  tribute  from  her  community,  and  in 
wishing  her  continued  success. 


HON.  DON  EDWARDS 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  EDV\rARDS  of  California.  Mr. 
Speaker,  this  year's  Community  Service 
Award  given  by  the  San  Jose  Area  Coun- 
cil Antidefamation  League  of  the  B'nal 
B'rith  will  be  presented  to  our  distin- 
guished mayor,  Janet  Gray  Hayes.  I 
would  like  to  take  this  opportunity  to 
share  with  my  colleagues  her  tremendous 
backgroimd  in  community  service,  as 
well  as  the  history  of  the  Antidefamation 
League. 

Almost  20  years  ago  Janet  Gray  Hayes, 
housewife,  fought  an  unsuccessful  civic 
battle  to  have  a  school  crossing  guard 
assigned  to  a  corner  near  her  home.  To- 
day Janet  Gray  Hayes,  politician,  is  the 
first  woman  mayor  of  San  Jose  and  the 
first  woman  ever  elected  chief  executive 
of  an  American  city  of  more  than  500,000 
population.  Mayor  Hayes,  who  holds  a 
master's  degree  from  the  University  of 
Chicago,  was  the  first  woman  appointed 
to  San  Jose's  Redevelopment  Agency.  In 
addition  she  was  a  city  councilwoman. 

Yet  even  with  her  accomplishments, 
she  believes  that  being  a  woman  mayor 
has  thrust  subtle  impediments  in  her 
way: 

Some  In  government  here  resent  a  woman 
in  a  position  of  political  leadership.  It's  never 
openly  spoken,  and  I've  learned  to  live  with 
It.  I  feel  It's  more  their  problem  than  mine, 
because  I'm  concerned  with  Issues.  But 
they're  not  used  to  women  in  positions  of  po- 
litical power  and  decision-making.  I  have  to 
prove  to  them  I  can  think  like  a  man,  act 
like  a  man  and  get  things  done. 

Any  person  who  has  been  as  effective 
a  member  of  committees  and  organiza- 
tions as  she  has  been,  has  proven  her  or 
his  ability  convincingly.  Mrs.  Hayes  is 
presently  a  member  of  the  Bicentennial 
Commission,  president  of  the  Inner-City 
Council,  chairperson  of  the  City  Council 
Legislative  Committee  and  the  San  Jose 
Redevelopment  Agency,  State  board  di- 
rector of  the  League  of  California  Cities. 
In  addition  she  is  a  committee  member 
of  the  U.S.  Conference  of  Mayors,  chair- 
person of  the  Urban  Development  Advi- 
sory Committee,  and  a  member  of  the 
Joint  Commission  on  Fair  Judicial  Prac- 
tices. She  has  previously  been  a  mem- 
ber of  the  National  League  of  Cities  En- 
virorunental  Quality  Policy  Committee, 
the  Mayor's  Housing  Advisory  Commit- 
tee, chairperson  of  the  San  Jose  Goals 
Committee — the  list  seems  endless. 

The  Antidefamation  League  is  no  less 
deserving  of  praise  than  the  recipient  of 
their  Community  Service  Award.  For 
over  six  decades  ADL  has  been  a  leader  in 
the  struggle  against  prejudice,  bigotry, 
and  discrimination,  against  the  threat  of 
undemocratic  and  extremist  forces.  In 
persistently  striving  to  secure  justice  and 
fair  treatment  of  all  citizens  and  to  end 
unjust  discrimination  against  any  sect  or 
body  of  citizens,  the  ADL's  role  In  build- 
ing bridges  of  genuine  understanding 
among  people  has  assumed  proportions 
little  dreamed  of  in  1913. 


The  league's  earliest  efforts  were  con- 
cerned mainly  with  the  image  of  Jews 
in  the  minds  of  other  Americans.  ADL's 
efforts  were  devoted  to  lifting  the  "twi- 
light status  of  Jews  and  other  minor- 
ities in  American  communities.  During 
Hitler's  era  the  league  utilized  the  media 
to  pound  home  one  significant  theme — 
that  the  Nazi  attack  against  Jews  was 
only  a  means  to  an  end,  that  end  being 
the  destruction  of  democracy  itself. 

As  World  War  II  came  to  an  end,  the 
ADL  concluded  that  anti-Semitism  was  a 
part  of  the  whole  problem  of  prejudice 
and  discrimination  which  affects  not 
only  Jews  but  all  Americans.  Thus,  elim- 
ination of  anti-Semitism  was  linked  to 
the  broader  problem  of  insuring  the  civil 
rights  of  every  American. 

As  ADL  became  more  involved  in  the 
broad  spectrum  of  civil  rights  problems, 
It  began  to  focus  attention  on  the  role 
of  education  In  ending  prejudice  and  dis- 
crimination. For  years  ADL  has  pro- 
vided basic  and  authoritative  material  on 
human  rights  and  human  relations  and 
recommended  improvements  in  school 
curricula  to  encourage  understanding 
and  appreciation  of  the  ethnic  and  reli- 
gious differences  among  Americans  in  an 
atmosphere  of  tolerance  necessary  for  a 
truly  democratic  society. 

Currently  ADL's  concerns  have  focused 
on  anti-Israel  attitudes  of  Arab  coun- 
tries and  the  attempts  of  these  countries 
to  pressure  other  world  powers  and  indi- 
vidual businesses  Into  adopting  anti- 
Israel  postures  and  discriminatory  pol- 
icies. The  most  recent  result  of  ADL's  ef- 
forts has  been  the  passage  of  a  Califor- 
nia State  law  prohibiting  business  trans- 
actions which  comply  with  the  Arab 
League  commercial  boycott.  It  is  my  hope 
that  California's  action  will  be  followed 
very  soon  by  congressional  approval  of 
similar  provisions  to  the  Export  Control 
Act  now  in  conference. 


TRIBUTE  TO  SPEAKER 
CARL  ALBERT 


HON.  RICHARD  ROLLING 

OF    MISSOTTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  BOLLING.  Mr.  Speaker,  the  House 
of  Representatives,  the  Congress  and 
the  country  will  miss  your  great  abilities 
to  protect  and  advance  the  public  welfare 
when  you  retire  in  January. 

Your  contributions  to  the  House  are 
so  numerous  that  I  will  mention  only  a 
few. 

Without  your  imderstanding  and  guid- 
ance the  House  could  not  have  begun  the 
process  of  modernizing  and  improving 
its  organization  and  its  methods  of  work. 

Without  your  wisdom  and  courage  the 
House  would  not  have  dealt  carefully, 
fairly,  and  wisely  with  the  unique  con- 
stitutional crises  which  ended  In  the  res- 
ignations of  a  Vice  President  and  a 
President. 

Without  your  determination  tlie  Con- 
gress would  not  have  enacted  the  Budget 
Act  nor  would  it  have  succeeded  in  im- 
plementing that  critically  important  act. 


October  1,  1976 

These  accomplishments  alone  put  you 
in  the  first  rank  of  Speakers. 

My  best  wishes  for  happiness  and 
health.  Of  course,  we  will  often  deeply 
regret  your  absence  from  this  place  in 
the  years  ahead. 


BUDGET   CUTTERS   INCREASE 
POVERTY 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  a  recent 
revelation  of  an  increased  number  of 
Americans  in  poverty  highlights  the  fal- 
lacy of  budget  "balancing"  by  ignoring 
the  human  needs. 

The  article  in  the  September  issue  of 
the  Washington  Post  reports  the  addition 
of  2.5  million  Americans  to  the  poverty 
class  in  just  1  year — 1975. 

According  to  the  Census  Bureau,  the 
article  reported  that  in  42  percent  of  the 
family  cases,  failure  to  find  work  or  being 
unemployed  for  15  weeks  or  longer  was 
the  reason  for  family  slippage  below  the 
poverty  line. 

This  increase  in  the  poverty  popula- 
tion is  directly  attributed  to  the  Presi- 
dent's policies  of  neglecting  and  post- 
poning consideration  of  the  urgent  needs 
in  such  areas  as  health,  education,  hous- 
ing, and  employment. 

President  Ford  blames  Congress  for 
what  he  calls  reckless  spending.  At  the 
same  time  he  defends  his  policy  of  using 
unemployment  in  order  to  fight  inflation. 

However,  unemployment  has  caused  an 
increase  in  spending  on  poverty  pro- 
grams, unemployment  compensation, 
welfare,  and  other  recession-related 
programs. 

Yet,  congressional  expenditures  to  sup- 
port these  programs  are  cited  by  the 
*  President  as  the  kind  of  spending  which 
his  vetoes  must  control. 

It  follows  than  that  he  should  assume 
responsibility  for  creating  2.5  million 
more  Americans  in  poverty  last  year  and 
the  horrendous  evils  that  have  resulted. 

In  opposing  full  employment  to  put 
Americans  to  work  as  costing  too  much, 
the  President  and  other  critics  overlook 
how  much  we  aie  foolishly  spending  on 
forcing  the  unemployed  into  welfare,  pov- 
erty, and  crime. 

On  the  issue  of  excessive  overall  spend- 
ing the  President  was  guilty  of  gross  mis- 
representation in  the  recent  debate  with 
Governor  Carter.  As  the  Joint  Economic 
Committee  in  its  last  report  stated  wih 
respect  to  Federal  spending: 

The  federal  budget  has  changed  little:  from 
198  percent  of  gross  national  product  in 
1953  ...  to  an  estimated  21.5  percent  in 
1976. 

Even  this  latter  percentage  is  some- 
what higher,  because  production  in  the 
economy  under  Ford  is  far  below  normal 
performance. 

What  spending,  then,  is  the  President 
talking  about? 

The  answer  is  simple:  Since  he  sup- 
ports more  spending  for  the  military,  de- 
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fense,  and  special  tax  exemptions — the 
only  spending  he  opposes  is  that  which 
is  caused  by  his  own  misguided  economic 
policies  and  mismanagement.' 

The  article  from  the  Washington  Post 
follows: 
2.5  Million  More  Americans  m  Poverty — 

Nation's  Poor  Now  Number  2538  Million, 

Census  BtmEAU  Says 

(By  Peter  Mlllus) 

The  number  of  people  living  In  what  the 
government  officially  defines  as  poverty  in- 
creased by  2.5  million,  or  10.7  per  cent.  In 
1975,  the  Census  Bureau  reported  yesterday. 

The  yearly  increase  was  the  second  In  a 
row. 

The  total  below  the  poverty  line  rose  to 
25.88  million  persons,  roughly  one  American 
in  eight. 

Among  blacks,  the  poverty  figure  was  29.3 
per  cent;  among  black  children,  38.9  per 
cent.  It  was  12.5  per  cent  for  white  children, 
9.7  per  cent  for  all  whites,  and  15.3  per  cent 
for  persons  of  all  races  65  years  old  and  older. 

The  poverty  standard,  which  Is  adjusted 
each  year  for  inflation,  was  $5,500  last  year 
for  a  non-farm  family  of  four.  It  was  more 
for  larger  families,  less  for  smaUer  ones  and 
single  individuals,  and  less  for  those  living 
on  farms  ($4,695  for  a  farm  family  of  four, 
for  example) . 

The  poverty  figures  are  contained  in  the 
annual  Census  Bureau  report  on  incomes 
in  America. 

The  bureau  attributed  the  increase  In 
the  poverty  population  chiefly  to  the  reces- 
sion from  which  the  economy  today  has  stUl 
not  fully  recovered — "the  high  unemploy- 
ment rate  that  prevailed  throughout  1975 
and  the  fact  that  many  more  persons  ex- 
hausted their  unemployment  benefits  in 
1975   than   In   previous   years." 

In  42  per  cent  of  the  cases  where  a  family 
slipped  below  the  poverty  line,  the  bureau 
said,  -the  reason  was  that  the  head  of  house- 
hold had  bepn  either  "unable  to  find  work 
during  the  entire  year"  or  "unemployed  15 
weeks  or  more." 

The  census  agency  said  that  median  family 
Income  rose  to  $13,719  last  year,  up  $817,  or 
6.3  per  cent,  from  the  median  In  1974,  which 
has  been  recalculated  as  $12,902. 

The  median  Is  the  point  at  which  half  is 
higher  and  half  lower. 

For  the  second  time  in  the  last  three  years 
and  fourth  time  in  the  last  seven,  the  in- 
come median  failed  to  keep  pace  with  in- 
flation. This,  too.  the  bureau  attributed 
mainly  to  loss  of  income  because  of  the  re- 
cession. A  family  at  the  Income  median 
last  year  had  less  purchasing  power  than 
a  family  did  at  the  median  In   1969. 

The  median  and  other  Income  figures  have 
entered  recently  into  the  presidential  elec- 
tion campaign,  as  benchmarks  In  the  debate 
over  tax  reform.  Democratic  presidential 
nominee  Jimmy  Carter  has  said  he  will  pro- 
pose reforms  to  reduce  taxes  in  the  lower- 
and  middle-Income  brackets  while  raising 
them  at  the  upper  levels.  He  has  not  defined 
what  he  means  by  upper. 

The  census  report  traditionally  divides  the 
population  into  fifths — the  poorest  20  per 
cent  of  all  families,  the  next  poorest  20  per 
cent  and  so  on  to  the  richest. 

The  richest  20  per  cent  were  those  witlf 
incomes  starting  at  $23,037  last  year.  They^ 
had  41.1  per  cent  of  all  income.  The  rlch^t 
5  per  cent  started  at  $34,144  and  had  15.5 
I>er  cent  of  all  Income. 

The  poorest  fifth  were  those  below  $6,914. 
They  had  5.4  per  cent  of  the  Income  pie. 

(Critics  have  complained,  however,  that 
these  distributional  figures  are  distorted  be- 
cause the  Census  Bureau  does  not  count 
some  kinds  of  income,  including  so-called 
in-kind   income   from  such  things  as  food 
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stamps  and  Medicaid,  which  are  Important 
at  the  lower  end  of  the  scale,  and  capital 
gains  income,  which  is  Important  at  the 
upper  levels.) 

Median  family  income  was  $14,268  among 
whites.  $8,779  among  blacks  and  $17,163 
among  families  in  which  the  head  of  house- 
hold was  a  year-round,  full-time  worker. 

Family  Income  also  varies  with  age,  tend- 
ing to  peak  when  the  head  of  household  is  45 
to  54  years  old.  The  median  In  that  age 
group  last  year  was  $17,569. 

In  addition  to  family  Income,  the  bureau 
provides  statistics  on  What  essentially  are 
individual  earnings.  Among  males  working 
full-time  year-round,  the  median  was  $13,144 
last  year.  For  whites  it  was  $13,459;  for  blacks. 
$9,848.  It  was  $18,450  for  males  with  four 
years  or  more  of  college,  $14,024  among 
white-collar  workers  and  $11,686  among  blue- 
collar  workers. 

Ftor  females  working  full-time  year-round, 
the  median  was  $7,719;  for  females  with  four 
years  or  more  of  college,  $11,359. 

The  Censxis  Bureau  first  published  poverty 
population  figures  for  1959.  In  that  year  the 
poor  numbered  39.5  million  and  made  up 
22.4  per  cent  of  the  population.  That  per- 
centage has  declined  In  every  subsequent 
year  but  three — 1970,  and  now  1974  and  1975. 

About  a  third  of  all  persons  below  the 
poverty  line  are  members  of  families  headed 
by  females.  A  little  over  half  of  the  blacks  In 
the  poverty  population  are  members  of  such 
female-beaded  families. 


HON.  CARL  ALBERT 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  STOKES.  Mr.  Speaker,  few  men 
in  this  or  any  other  century  have  gained 
the  mantle  of  distinction  enjoyed  by 
Carl  Albert.  Speaker  Albert,  afifection- 
ately  called  the  "Little  Giant,"  has 
earned  the  respect  and  admiration  of  U.S. 
Presidents,  his  colleagues,  and  a  grate- 
ful Nation.  He  has  earned  it  through 
years  of  dedicated  congressional  service, 
marked  by  a  gentle  toughness  of  both  in- 
tellect and  management  ability.  Those 
rare  qualities  of  leadership  will  be  sorely 
missed  by  those  of  us  left  with  the  difB- 
cult  task  of  guiding  our  weakened  Nation 
back  to  greatness.  It  took  men  like  Carl 
Albert  to  lead  our  Nation  to  greatness, 
through  periods  more  difficult  than  the 
present,  and  it  will  take  men  like  him  to 
lead  us  back  to  that  plateau. 

It  was  no  accident  of  history  that 
Speaker  Albert  presided  over  the  adop- 
tion and  successful  implementation  of 
the  new  congressional  budget  process, 
the  most  significant  step  toward  effective 
congressional  reform  in  many  years.  In- 
stead, it  was  characteristic  of  the  for- 
ward-looking stewardship  that  he  has 
provided  as  Speaker  of  the  House,  earlier 
as  majority  leader,  and  still  earlier  as 
majority  whip. 

It  may  truly  be  said  of  Carl  Albert 
that  in  shaping  and  molding  the  U.S. 
Congress  into  an  institution  of  greatness, 
he  has  shaped  and  molded  his  own  great- 
nes.^;  We  are  eternally  grateful  to  him 
for  his  contributions,  wise  counsel,  and 
stellar  leadership. 
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WHAT  IS  OUR  BIGGEST  ECONOMIC 
PROBLEM— THE  VIEWS  OF  THE 
"WORLDS   BANKERS' ■ 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  LEGGETT.  Mr.  Speaker,  we  fre- 
quently hear  the  question  posed,  what 
is  the  Nation's  foremost  economic  prob- 
lem? The  way  we  usually  hear  the  ques- 
tion phrased,  the  alternatives  are  twofold. 
It  is  either  inflation  or  unemployment. 
And  the  alternatives  actually  represent  a 
choice.  Because  to  most  economists  there 
is  a  real  tradeoff  between  policies  orient- 
ed toward  combatting  unemployment 
and  those  designed  to  control  inflation. 

With  economic  issues  high  on  our 
agenda,  I  was  interested  to  learn  what  the 
answer  of  the  International  Monetary 
Fund  is  to  this  oft-asked  question.  In  its 
annual  report  for  1975.  which  is  the  prel- 
ude to  the  IMF-World  Bank  annual 
meeting  coming  up  shortly,  the  IMF 
clearly  opts  for  inflation  as  the  primary 
problem,  and  its  control  as  the  appropri- 
ate policy  emphasis.  As  reported  by  Ho- 
bart  Rowen  of  the  Washington  Post,  the 
IMF  views  the  current  economic  situa- 
tion with  "deep  concern  about  the  ri.sk 
of  renewed  inflation  as  the  upswing 
gathers  momentum."  Its  solution  is  to 
practice  restraint  over  both  aggregate 
demand  and  the  growth  of  the  public 
sector,  in  order  to  reduce  both  inflation- 
ary expectations  and  the  prospects  for 
a  big  upsurge  In  the  inflation  rate.  The 
IMF's  conclusion  is  that  the  current  situ- 
ation in  the  world  economy  calls  for  ef- 
fective restraint  over  aggregate  demand, 
which,  given  all  the  uncertainties  and 
the  risk  of  generating  further  unemploy- 
ment, should  be  gradual  but  firm.  This 
approach  would  entail  a  substantively 
different  evaluation  of  the  risks  involved 
in  setting  policies  from  the  one  typically 
made  in  the  later  1960"s  or  early  1970's, 
when  the  industrial  countries  tended  to 
shade  policy  risks  on  the  side  of  growth 
and  employment. 

In  today's  very  different  environment, 
demand  management  policies  over  the 
medium  term  ought  to  be  based  on  an 
e»cansion  In  nominal  gross  national 
product  encompassing,  along  with  the 
assumption  of  a  declining  rate  of  infla- 
tion, a  rate  of  economic  growth  only  mar- 
ginally above  the  assumed  rate  of  growth 
in  economic  capacity;  otherwise,  the 
hoped-for  reduction  in  the  rate  of  in- 
flation probably  will  not  materialize. 

It  appears  to  me  our  friends  at  the 
IMP  are  telling  us.  in  a  nutshell,  that 
we  ought  to  accept  something  like  cur- 
rent levels  of  unemployment  in  order 
to  minimize  the  risk  of  stoking  the  in- 
flationary fires.  I  can  understand  how 
the  directors  of  the  IMF.  who  are  after 
all  the  world's  bankers,  as  it  were,  would 
be  primarily  concerned  about  maintain- 
ing the  value  of  the  aiany  currencies 
imder  their  purview.  That,  of  course, 
seems  to  be  the  tendency  of  most  bank- 
ers everywhere.  Furthermore,  I  wish  to 
make  it  very  clear  that  the  last  thing  I 
want  to  do  a|  this  juncture  is  under- 
estimate either  the  risk  and   costs   of 
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infiation,  or  the  need  to  devise  remedies 
for  it  that  will  be  effective  in  the  con- 
text of  a  full  recovery  from  the  reces- 
sion. 

As  I  have  said  on  many  other  oc- 
casions, rather,  I  would  emphasize  that 
my  approach  to  dealing  with  the  infla- 
tion-unemployment dilemma,  which 
most  of  us  agree  exists,  would  be  quite 
different.  For  my  view  is  that  in  an  econ- 
omy characterized  by  structural  rigidi- 
ties and  concentrations  of  economic 
power,  such  as  ours,  a  fiscal  policy  suffi- 
ciently deflationary  to  hold  inflation  to 
modest  levels  is  ultimately  self-defeat- 
ing. The  reason,  purely  and  simply,  is 
that  the  resulting  unemployment  is  very 
costly  in  budgetary  as  well  as  human 
terms.  Our  current  estimate  is  that  each 
1  percent  of  unemployment  costs  the 
taxpayer,  in  the  form  of  unemploymejvt, 
insurance,  food  stamps,  lost  revenue  and 
other  costs,  over  $16  billion.  Thus  the 
irony  is  that  the  more  we  try  to  deflate 
and  balance  the  Federal  budget  to  con- 
trol inflation,  the  more  we  will  add  to 
the  deflcit  through  the  costs  of  the  re- 
sulting higher   unemployment.     N^ 

My  view  is  that  tlie  only  way  wef  csm 
ultimately  avoid  the  horns  of  thpSe  two 
related  dilemmas  is  to  combto§"an  ex- 
pansionary, jobs-oriented  policy  with  an 
effective  system  of  wage-price  restraint. 
We  in  the  Congress  have  tried  hard  to 
put  in  practice  the  first  of  those  two 
policies.  Despite  the^  vetoes  and  ob- 
struction of  the  Ford  administration,  we 
have  gone  a  long  way  toward  adopting 
the  type  of  policy  that  is  needed  in  the 
budget  resolution  and  jobs  programs 
enacted  in  the  94th  Congress. 

The  second  of  these  policies,  of  course 
remains  to  be  dealt  with,  but  there  ap- 
pears to  me  to  be  more  support  for  such 
an  approach  now  than  there  was  a  year 
ago.  I  am  hopeful  that  under  a  Carter 
administration  and  a  new  Democratic 
Congress,  we  can  move  ahead  with  ef- 
fective implementation  of  both  these  ap- 
proaches to  policy  in  the  year  1977. 
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HON.  DAVE  HENDERSON 


HON.  ROY  A.  TAYLOR 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  join  my  colleagues  today  in 
honoring  an  outstanding  legislator  and 
a  close  personal  friend.  Dave  Henderson. 
We  honor  a  hard-working,  intelligent 
and  thorough  individual  who  has  dedi- 
cated himself  to  serving  the  American 
people  and  the  people  of  North  Carolina, 
particularly. 

While  Congress  and  the  American  peo- 
ple have  tried  to  find  the  right  answers, 
Dave  has  been  a  strong  steadying  force. 
From  a  freshman  Member  of  Congress  in 
1961,  he  has  risen  to  a  position  of  leader- 
ship and  prominence  in  national  affairs 
by  serving  as  chairman  of  the  House  Post 
Office  and  Civil  Service  Committee. 

Dave  is  one  of  the  most  knowledgeable 
Members  of  the  U.S.  House  of  Repre- 


sentatives who  also  possesses  good  judg- 
ment and  commonsense.  We  came  to 
Congress  about  the  same  time,  and  it 
has  been  a  pleasure  to  serve  with  Dave 
and  have  the  benefit  of  his  experience. 
his  good  judgment,  his  wise  counsel  and 
his  friendship. 

Evelyn  and  I  extend  our  best  wishes  to 
Mary  and  Dave  and  our  appreciation  for 
their  love  and  interest  in  our  State  and 
in  our  Nation. 


SALUTE  TO  GLEN  COVE  BOYS'  CLUB 
AT  LINCOLN  HOUSE 


HON.  JEROME  A.  AMBRO 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  AMBRO.  Mr.  Speaker,  on  Satur- 
day, October  2,  1976,  the  citizens  of  Glen 
Cove,  N.Y..  the  Queens  City  of  Long  Is- 
land's north  shore,  will  dedicate  the  new 
Glen  Cove  Boys'  Club  at  Lincoln  House,  a 
building  whose  concept  and  design  is  at- 
tributed to  the  concern,  ingenuity,  and 
dedication  of  all  who  have  been  involved 
with  this  project. 

Some  58  years  ago  a  group  of  promi- 
nent citizens  of  Glen  Cove  and  the  sur- 
rounding area,  concerned  about  the  wel- 
fare of  those  who  at  that  time  were  the 
caretakers  and  laborers  on  the  great 
estates  that  covered  the  "Gold  Coast '  of 
Long  Island,  joined  together  to  form 
Glen  Cove  Lincoln  Settlement,  Inc..  a 
corporation  dedicated  to  improving  the 
lot  of  the  working  people  in  the  area. 

From  its  humble  beginnings  in  rented 
space  in  a  neighborhood  hardware  store, 
the  Glen  Cove  Boys'  Club  at  Lincoln 
House  began  its  mission  to  the  commu- 
nity, offering  leisure  activities  and  edu- 
cational opportunities  to  both  young  and 
old. 

In  1923.  having  received  a  bequest  of 
$15,000  from  the  estate  of  Helen  Sher- 
man Pratt,  the  directors  bought  a  farm 
homestead  which,  with  the  addition  of  a 
gymnasium,  housed  the  boys'  club  for 
over  50  years. 

Times  change,  however,  and  as  Glen 
Cove  grew,  new  needs  developed,  and  in 
1971  after  Joining  with  the  Boys'  Clubs  of 
America,  plans  were  made  for  a  new 
building.  Since  then,  much  time  has  been 
spent  and  $1.4  million  have  been  ob- 
tained from  both  private  and  govern- 
mental sources  by  the  people  of*Glen 
Cove,  and  these  funds  have  made  pos- 
sible the  construction  of  a  new  building 
eminently  suited  not  only  to  the  needs  of 
a  boys'  club  but  also  to  the  other  needs 
of  this  community.  The  new  building  be- 
si^s  containing  a  boys'  club  which  is 
open  to  the  entire  community,  also  con- 
tains facilities  such  as  a  modern  day  care 
center  and  adequate  space  for  the  Nas- 
sau County  Department  of  Social  Serv- 
ices. 

Mr.  Speaker,  while  no  building  is  an 
end  in  itself,  the  dedication  and  the  long 
hours  of  v.'ork  on  the  part  of  the  officials 
of  the  city  of  Glen  Cove.  State  and  other 
officials  and  the  Federal  Government  as 
well  as  the  wonderful  citizens  of  Glen 
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Cove  bespeaks  a  marvelous  future  for 
this  entire  endeavor. 

It  is  my  distinct  pleasure  and  privilege 
to  partake  in  the  dedication  ceremony 
for  this  building  and  I  commend  to  this 
body  all  those  who  have  been  involved  in 
its  planning  and  completion.  Truly,  the 
cooperation  that  has  gone  in  to  make  this 
project  a  success  should  be  an  example 
to  the  other  communities  throughout  our 
great  Nation. 


THE  CLOSE  OP  THE  FIFTH  SESSION 
OF  THE  UNITED  NATIONS  CON- 
FERENCE  ON   THE   LAW   OF   THE 

SEA 


HON.  BELLA  S.  ABZUG 

■•  OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  today 
to  note  that  the  7-week-long  session  of 
the  United  Nations  Law  of  the  Sea  Con- 
ference adjourned  in  New  York  on  Fri- 
day, September  17,  1976.  It  is  scheduled 
to  reconvene  in  New  York  next  May.  I 
would  like  to  point  out  that  this  confer- 
ence is  one  of  the  most  important  inter- 
national lawmaking  processes  in  the 
history  of  the  world.  Never  before  have 
over  150  nations  come  together  to  nego- 
tiate an  international  convention  de- 
signed to  regulate  the  more  than  70  per- 
cent of  the  Earth's  surface  which  is  cov- 
ered by  the  oceans. 

Mr.  Speaker,  the  law  of  the  sea,  in  Its 
political,  legal,  and  economic  complexi- 
ties, is  a  micro-cosmic  representation  of 
world  aff'airs.  It  embodies  North-South 
relations.  It  embodies  the  "new  interna- 
tional economic  order."  It  embodies  a 
'■  novel  restructuring  of  international  legal 
tenets.  But  most  importantly,  it  is  a  test 
of  things  to  come.  It  can  be  taken  as  a 
prelude  of  the  international  scenario  for 
the  next  few  decades.  Will  the  world 
learn  to  live  together  with  some  degree  of 
cooperation,  or  will  we  be  plunged  into 
resouice-motivated  conflict,  with  in- 
creasingly grave  consequences? 

I  believe,  Mr.  Speaker,  that  it  is  pos- 
sible and  realistic  to  think  in  terms  of 
international  cooperation  in  the  con- 
struction of  a  new  treaty  to  govern  the 
oceans.  As  a  result  of  the  last  session, 
we  see  that  much  of  the  basic  negoti- 
ation has  been  completed.  The  vital  is- 
sues of  general  sea  law  concepts — Com- 
mittee 2 — are  generally  acceptable  to  the 
international  community.  More  work 
j!  needs  to  be  done,  but  there  has  been 
progress  on  scientific  research  and  pollu- 
tion questions — Committee  3.  A  system 
for  the  settlement  of  disputes  arising  on 
the  high  seas  and  beneath  the  water 
column  is  on  its  way  to  consensus — part 
4.  The  main  sticking  point  seems  to  be 
the  complex  matter  of  deepsea  mining 
and  the  setting  up  of  an  international 
.seabed  authority — Committee  1. 

During  the  last  session  of  the  Confer- 
ence, Secretary  of  State  Henry  Kissinger 
made  various  proposals  regarding  sea- 
bed matters  which  were  intended  to 
show  the  U.S.  good  will  to  negotiate.  The 
concern  on  the  part  of  many  foreign  dele- 
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gates  that  they  could  obtain  more  from 
a  new  American  administration  seemed 
to  slow  the  pace  of  the  sea-law  talks. 

Mr.  Speaker,  there  are  promising  as- 
pects of  the  law-of-the  sea  situation  de- 
spite the  lack  of  conclusive  progress  dur- 
ing the  August-September  session.  A 
substantial  portion  of  the  next  session — 
3  weeks — will  be  devoted  exclusively  to 
seabed  problems.  Some  developing  state 
"moderates"  at  the  conference  voiced 
hopes  of  pragmatic  negotiation  during 
the  next  session.  There  is  a  possibility 
that  Interim  "intersessional"  consulta- 
tions will  be  beneficial  in  steering  the 
world  toward  compromise. 

I  do  not  yet  believe  that  the  law  of  the 
sea  is  a  dead  issue.  Instead  it  is  an  op- 
portunity for  the  world  to  chart  the 
course  of  cooperation  and  conciliation. 
It  is  an  excellent  chance  to  avoid  future 
conflict.  We  have  waited  a  long  time  for 
progress  at  the  Law  of  the  Sea  Confer- 
ence. Surely  we  have  Uie  capacity  to  wait 
a  few  more  months  so  that  we  may  allow 
the  international  community  one  final 
chance  to  get  onto  the  road  to  coopera- 
tion and  equity  instead  of  falling  into 
the  treacherous  seas  of  conflict  and 
despair. 


CHINA     HAILS     MAN    WHO     SAVED 
BOSS,  LET  CHILDREN  DIE 
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HON.  LEO  J.  RYAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  RYAN.  Mr.  Speaker,  the  follow- 
ing news  story  from  a  recent  issue  of  the 
Washington  Post  illustrates  the  funda- 
mental difference  which  exists  between 
the  basic  concept  of  our  free  society  and 
the  basic  concept  of  the  totalitarian 
state:  In  China,  as  in  most  Communist 
countries,  the  individual  exists  only  to 
serve  the  state.  Here  in  the  United 
States,  at  least  in  theory,  a  state  exists 
only  to  serve  the  individual.  Perhaps  this 
story  will  help  us  to  remember  that  that 
fundamental  generality  is  applied  to  such 
specific  human  tragedies  as  this. 

The  article  follows : 
[From  the  Washington  Post,  Aug.  26,  1976] 
China    Hails    Man    Who    Saved    Boss,    Let 
CHiLoaEN  Die   . 

The  following  Is  a  direct  translation  Irom 
the  Aug.  25  People's  Dally  of  an  account  of  an 
incident  in  Tangshan  July  28: 

Peking. — Right  after  the  strong  earth- 
quake, Che  Chen-ming,  member  of  the 
Standing  Committee  of  the  Municipal  Com- 
mittee and  vice  director  of  the  P>roductlon 
Headquarters,  had  just  escaped  from  his 
collapsed  house  and  got  out  of  danger  when 
he  heard  bis  son,  16,  and  his  daughter,  13, 
calling  from  under  the  debris.  "Father,  come 
quickly,  save  me." 

As  he  was  about  to  rush  to  the  aid  of  bis 
children,  Che  Chen-ming  suddenly  beard  a 
shout  for  help  from  Chlu  Kuang-yu,  party 
secretary  of  Lupel  District,  and  bis  family, 
who  were  on  the  other  side  of  a  wall.  The 
earth  was  still  shaking.  Time  meant  life.  At 
this  most  critical  moment  what  should  a 
Communist  do?  Che  Chen-ming  determined- 
ly said  to  his  wife:  'Tlrst  I'm  going  to  save 
Chlu." 

After  Chlu  Kuang-yu  and  his  family  es- 
caped from  danger,  he  Immediately  asked: 


"How  aboxtt  your  children?"  Che  Chen-ming 
replied,  "Don't  worry  about  them,  you  are 
the  district  secretary.  Hvury  up  and  orga- 
nize the  whole  district  to  carry  out  rescue 
work." 

When  Che  Cben-mlng  returned  to  bis 
home  bis  two  children  were  dead.  He  bad  no 
regrets,  nor  did  be  grieve  or  lose  heart.  For 
the  people  of  the  entire  district  and  for  the 
interests  of  the  majority,  be  did  not  balk  at 
sacrificing  bis  own  children. 

This  wais  the  noble  Ideological  world  of 
Che  Cben-mlng,  a  Communist  Party  member 
who  was  promoted  to  a  leading  post  during 
the  Cultural  Revolution. 


INCOME  AND  NET  WORTH  STATE- 
MENT OF  THE  HONORABLE 
MICHAEL  J.  HARRINGTON 


HON.  MICHAEL  HARRINGTON 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
wish  to  Insert  in  the  Record  an  account 
of  my  sources  of  income  and  financial 
holdings.  I  realize  that  disclosure  of  this 
information  is  not  required  by  law,  but  I 
submit  it  in  order  to  provide  a  complete 
picture  of  my  financial  situation.  The 
data  is  for  the  calendar  year  1975. 

My  gross  salary  as  a  Congressman  was 
$42,850.  In  addition,  I  received  $278.77 
in  tocome  from  stock  dividends — specific 
stocks  are  listed  below;  $866.28  in  inter- 
est payments;  $3,044.39  in  other  income, 
primarily  capital  gains;  and  $29,801.52 
in  income  from  my  law  practice. 

My  deductions  and  exemption  included 
the  standard  personal  exemption  for  my- 
self, my  wife,  and  my  five  children — 
$750  each  for  a  total  of  $5,250.  In  addi- 
tion, my  itemized  deductions  totaled 
$23,953.44.  Also,  my  gross  income  was 
reduced  by  $2,800.20  due  to  congressional 
expenses  I  met  through  out-of-pocket 
expenditures. 

I  would  like  to  point  out,  with  regard 
to  this  last  figure,  that  I  received  the 
ordinary  congresjsional  allowances  for 
stationery,  travel  to  and  from  the  dis- 
trict, district  office  costs,  and  telephone 
expenses.  However,  these  allowances  fell 
short  of  providing  reimbursement  for  the 
actual  congressional  expenses  I  incurred 
during  the  past  year. 

I  paid  $15,327.56  in  Federal  taxes.  $3,- 
751.55  in  State  taxes,  and  $3,662.63  in 
local  property  taxes. 

With  regard  to  my  net  worth,  it  con- 
sists, first,  of  my  home  in  Beverly, 
Mass.,  which  I  purchased  in  December 
1968,  for  $70,000.  I  financed  the  acquisi- 
tion by  means  of  a  $50,000  mortgage. 
At  the  present  time,  my  home  is  valued 
at  approximately  $130,000  and  my 
mortgage  indebtedness  has  increased  to 
$86,384.78. 

In  addition,  I  have  a  one-third  inter- 
est, amounting  to  about  $23,000  in  the 
building  at  59  Federal  Street  in  Salem, 
Mass.  The  worth  of  this  holding  is  off- 
set by  a  mortgage  totaling  $8,520.57.  I 
own  no  other  real  estate. 

I  have  $26,271.16  in  my  checking  and 
savings  account,  the  market  value  of 
the   common   stock   I   own   is    $58,325, 
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the  cash  value  of  my  life  insurance  is 
$1,600,  and.  the  cash  value  of  nw  con- 
gressional rietirement  fund  is  $23!bM.35. 

In  addition  to  these  tangible  assails, 
my  law  practice  represents  a  potentiaT 
asset,  though  it  is  difficult  to  value,  since 
I  have  never  solicited  or  received  offers 
to  purchase  my  share  in  the  firm. 

As  far  as  major  liabilities  are  con- 
cerned, they  are  rep»-esented  by  mort- 
gages I  mentioned  above. 

At  this  point,  Mr.  Speaker.  I  would  like 
to  insert  in  the  Record  a  summary  of  my 
net  v.orth  and  stock  holdings. 
Assets  and  liabilities 

ASSETS 

Home — estimated    fair    market 

value   $130,000.00 

59    Federal    St.,    building,    esti- 
mated fair  inarlcet  value 23,  000.  00 

Cash 26.271.16 

Stock   58,325.00 

Life  Insurance,  casli  value 1,  600.  00 

Congressional  retirement   fund, 

cash   value 23.626.35 

Total  assets 262,  8;<i2.  51 

LIABILITIES 

Mortages 94,905.35 

Assets  minus  liabilities 167,917.16 

Stock  holdings — Value  as  of  market 
quotations,  September  1,  1976 

Stock;  number  of  shares;  market  value: 

Keilogg.  75.  81,903. 

Gloucester  Engineering,  100.  $1,200. 

Worthlngton  Bio-Chemlcal.  100.  $1,925. 

PennzoU  United,  200.  $6,175. 

I,eggett  &  Piatt.  SCO,  $3,411. 

Bristol  Myers,  100,  87,712. 

Statham  Instrument,  200,  $5,100. 

ECRM.  Inc.,  1.000.  $3,000. 

Mountain  Fuel  Supply  Co..  100.  $8,250. 

Keane  Associates.  200,  $1,521. 

Kemper  Corp.,  100.  $2,875. 

Santa  Fe  International  Corp.,  100,  $3,512. 

Louisiana  Land.  100,  $2,688. 

Honeywell,  200.  $9,050. 

Total,  market  value,  $58,325. 

Note. — I  do  not  make  the  Investment  de- 
cisions regarding  these  holdings.  They  are 
controlled  In  a  discretionary  account  and 
are  managed  by  White,  Weld  &  Co. 


TRIBUTE  TO  ROBERT  E.  JONES 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  FUQUA.  Mr.  Speaker,  the  long  and 
outstanding  career  of  the  dean  of  the 
Alabama  congressional  delegation,  Rob- 
ert E.  Jones,  will  come  to  a  close  with 
the  adjournment  of  the  94th  Congress. 

Bob,  who  came  to  Washington  in  1947, 
has  faithfully  served  the  people  of  North 
Alabama's  old  Eighth  District  and  the 
realined  Fifth  District  for  15  consecu- 
tive terms,  longer  than  any  other  person 
ever  to  serve  in  this  House  from  Ala- 
bama. 

Not  only  will  the  State  of  Alabama  be 
losing  a  valupd  legislator  of  exceptional 
ability  but.  indeed,  the  retirement  of  Bob 
Jones  will  be  the  loss  of  the  entire 
Nation. 

His  voice  will  be  sorely  missed  as  chair- 
man of  the  House  Public  Works  and 
Transportation  Committee  and  his  ex- 
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pertise  in  this  vital  field  will  be  diflacult 
to  replace.  His  leadership  and  fairness 
has  also  been  invaluable  to  me  as  a  mem- 
ber of  the  House  Government  Opera - 

jns  Committee. 

I  join  with  all  those  who  wish  him 
continued  success,  years  of  good  health 
and  happiness,  and  many  well-deserved 
hours  of  relaxation. 
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CAN  THE  UNITED  STATES  BLOCK 
THE  SOVIET  BID  FOR  NUCLEAR 
SUPREMACY? 

HON.  JACK  F.  KEMP 

OF    NrW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  KEMP.  Mr.  Speaker,  U.S.  News  L 
World  Report  published  an  Important 
article  in  their  September  6  issue  about 
the  Soviet  bid  for  nuclear  supremacy. 
The  article  contrasts  the  Kremlin's  aim 
to  get  into  a  position  to  fight  and  win  a 
nuclear  war,  with  the  U.S.  position  that 
nuclear  war  is  unthinkable.  The  article 
points  out  that  neither  detente  nor  arms 
agreements  are  blunting  Russia's  drive 
to  shift  tlie  strategic  balance  against 
America  and  quotes  these  words  from  the 
foi-mer  British  Minister  of  State  for  Dis- 
armament: 

I  am  deeply  sorry  If  I  tread  on  anyone's 
dreams,  but  I  feel  bound  to  draw  attention 
to  the  fact  that  the  nuclear  balance,  always 
a  fragile  and  uncertain  edifice,  Is  being  de- 
molished before  our  very  eyes. 

The  United  States  must  not  bury  its 
head  in  the  sand  of  wishful  thinking  and 
rely  on  Soviet  good  will  for  our  national 
defense.  I  recommend  the  attention  of 
all  Members  of  Congress  to  the  facts  set 
forth  in  the  article,  which  I  am  inserting 
in  the  Record  at  this  time : 
Can  United  States  Block  Soviet  Bid  for 
Nuclear  Sopremacy? 

Neither  detente  nor  arms  agreements  are 
blunting  Russia's  drive  to  shift  the  strategic 
balance  against  America.  Needed,  according 
to  the  experts:  awareness — and  a  switch  In 
policy  to  meet  Moscow's  threat. 

Few  issues  in  the  presidential  campaign 
will  have  a  more  profound  aftereffect  than 
the  debate  over  the  shifting  Soviet-Ameri- 
can nuclear  balance. 

It  now  Is  clear  that  the  next  Administra- 
tion, whether  headed  by  Gerald  Ford  or 
Jimmy  Carter,  will  be  forced  Into  a  reassess- 
ment of  Russia's  unparalleled  strategic  build- 
up, and  the  threat  that  it  poses  to  American 
security. 

Significant  changes  In  U.S.  defense  plan- 
ning and  foreign  policy  are  foreseen  by  high- 
ranking  Government  experts. 

Mounting  pressure  for  a  reassessment  of 
the  Soviet  threat  is  being  generated,  not  by 
election  rhetoric,  but  by  a  series  of  authori- 
tative studies  that  have  surfaced  in  the 
course  of  the  campaign. 

The  studies  point  up  these  conclusions: 

The  Soviet  Union,  contrary  to  past  assump- 
tions of  key  U.S.  policy  makers.  Is  driving 
hard  for  decisive  strategic  superiority  over 
the  U.S.  rather  than  strategic  stability  be- 
tween the  sui>erpowers.  Neither  detente  nor 
the  Strategic  Arms  Limitation  Talks  have 
slowed  that  drive. 

An  unprecedented  Soviet  deployment  of 
powerful  new  missiles,  now  in  full  swing.  Is 
torpedoing  Washington's  basic  objectives  In 
the  SALT  negotiations.  The  Russian  build-up 


soon  will  confront  America's  Mlnuteman- 
mlsslle  force  with  a  knockout  threat,  the 
very  danger  that  the  U.S.  has  sought  to  avoid 
through  arms  negotiations. 

Surviving  a  nuclear  war: 

In  last  decade — Russia  spent  $10  billion  on 
civil  defense.  U.S.  spent  $804  million  on  civil 
defense. 

This  year — Russia  is  spending  weU  over 
$1  billion  to  build  bomb  shelters  and  up- 
grade other  clvU-defense  programs.  U.S.  plans 
to  spend  $71  million  on  civil  defense. 

Ahead — Kremlin's  aim  Is  to  get  into  a  posi- 
tion to  fight  a  nuclear  war  and  win.  If  war 
starts.  U.S.  operates  on  theory  that  nuclear 
war  Is  unthinkable. 

Civil  defense,  written  off  In  the  U.S.  In  the 
early  '60s  as  ineffective,  is  being  expanded  in 
the  Soviet  Union  at  a  cost  of  more  than  a  bil- 
lion dollars  annually.  This  program  Is  de- 
signed to  Implement  a  Russian  strategy 
aimed  at  fighting,  and  winning,  a  nuclear 
war — not  simply  deterring  It. 

The  over -all  picture  that  emerges  from 
these  studies  Is  deeply  troubling  to  U.S.  de- 
fense planners.  They  fear  that  the  strategic 
balance  is  shifting  In  a  way  that  will  tend  to 
neutralize  American  nuclear  might  and  en- 
courage Russia  to  pursue  higher-risk  policies 
in  future  crises. 

BEING  demolished 

The  more  pessimistic  analysts  maintain 
that  the  Soviet  Union  already  has  or  soon 
will  achieve  strategic  nuclear  superiority 
over  the  United  States.  Lord  Chalfont.  a 
prominent  British  defense  expert  and  former 
Minister  of  State  for  Disarmament,  puts  the 
argument  In  these  words: 

"I  am  deeply  sorry  If  I  tread  on  anyone's 
dreams,  but  I  feel  bound  to  draw  attention  to 
the  fact  that  the  nuclear  balance,  always  a 
fragile  and  uncertain  edifice.  Is  being  demol- 
ished before  our  very  eyes." 

Lord  Chalfont  explains:  "The  nuclear  bal- 
ance ceases  to  exist  at  the  moment  when  one 
side  believes  that  it  has  acqvilred  the  capacity 
to  deliver  an  effective  nuclear  attack  upon 
the  other  and  survive  the  ensuing  retaliation. 
My  proposition  is  that  the  Soviet  Union  is  re- 
solved to  acquire  that  capacity  In  the  very 
near  future." 

Why  the  sudden  concern  about  the  effec- 
tiveness of  America's  policy  of  nuclear  deter- 
rence? 

A  major  factor  Is  a  new  assessment  of  Rus- 
sia's civil-defense  program  and  Its  Impact  on 
the  strategic  nuclear  balance.  The  Central 
Intelligence  Agency  has  Just  completed  a 
study  which,  according  to  responsible  offi- 
cials, produced  these  findings:  The  Soviets 
have  upgraded  the  Importance  of  their  pro- 
gram since  the  first  Strategic  Arms  Limita- 
tion Agreement  was  signed  in  1972.  They  re- 
cently have  shifted  the  emphasis  from  mass 
evacuation  of  cities  to  the  construction  of 
shelters  In  urban  areas  to  protect  key  Gov- 
ernment and  Industrial  personnel  In  a  nu- 
clear attack.  And  they  are  devoting  Increas- 
ing resources  to  this  effort. 

Further  details  are  brought  to  light  In  a 
study  of  what  Is  described  as  the  "Soviet 
war-survival  program"  by  Leon  Gour6  a  clvll- 
defense  expert  at  the  University  of  Miami's 
Center  for  Advanced  International  Studies. 
Hla  conclusions: 

The  Soviets  are  spending  about  1  billion 
dollars  a  year  on  civil  defense  and  even  more 
on  schemes  to  disperse  their  Industries.  Rus- 
sian strategists  calculate  that,  If  their  pro- 
gram Is  effective,  casualties  In  the  Soviet 
Union  could  be  limited  to  between  7  and  12 
million  In  a  nuclear  exchange  with  the  U.S. 
That  Is  far  below  what  American  defense 
planners  define  as  "unacceptable"  damage — 
the  level  of  "assured  destruction"  that  Is  con- 
sidered necessary  to  deter  the  Soviets  from 
contemplating  nuclear  war. 

Top  officials  at  the  Pentagon  say  that  what 
Is  really  Important  about  the  vast  and  grow- 
ing civil-defense  program  Is  what  It  reveals 
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about  official  Soviet  thinking  concerning  nu- 
clear war.  In  the  words  of  one  high-level  De- 
fense Department  authority: 

"We  In  America  believe  that  nuclear  war 
is  unthinkable,  that  It  will  mark  the  end  of 
history.  Not  so  with  the  Soviet  leaders.  They 
certainly  want  to  avoid  nuclear  war.  But  If 
It  comes,  they  think  in  terms  of  fighting 
and  winning  It." 

Until  quite  recently,  U.S.  defense  plan- 
ners discounted  the  strategic  Importance  of 
Russia's  civil-defense  program.  They  were 
confident  that  America's  retaliatory  force,  in 
any  conceivable  circumstances,  could  infilct 
"unacceptable"  damage  on  the  Soviet 
Union — estimated  by  former  Defense  Secre- 
tary Robert  McNamara  as  the  killing  of  20 
to  .25  per  cent  of  the  urban  popvUation  and 
destruction  of  at  least  half  of  the  country's 
Industrial  capacity.  As  long  as  Kremlin 
leaoers  faced  that  level  of  devastation,  it 
was  'assumed  that  they  could  not  possibly 
contenaplate  nuclear  war. 

But  She  picture  has  changed  dramatically 
over  theNpast  year  or  so,  and  In  a  way  that 
has  shatfcred  Illusions  of  many  top  Wash- 
ington oflicials  about  the  results  of  the  Stra- 
ngle Arms^imltation  Talks  and  about  Rus- 
siiCsrealjibiict  1  ves . 

wBaThash&ppened  Is  that  the  Soviet 
Union  has  emb^i^ed  on  a  massive  build-up 
of  powerful  new  wfeoaons  that  threatens  the 
survivability  of  Amen^'s  retaliatory  force. 
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The  magnitude  and 
buUd-up  are  spelled  out 
Issued  by  the  Congressioi 

The  Russians,  according 
deploying  four  new  missiles  that  are  as  much 
as  four  times  more  powerful  than  the 
launchers  that  they  are  replacing  and  are 
more  accurate.  Also,  these  missiles  are  armed 
with  MIRV's.  multiple  Independently  tar- 
geted warheads. 

This  development,  the  congressional  re- 
port Indicates,  defeats  the  two  primary 
American  objectives  In  the  SALT  negotia- 
tions. One  Is  to  stabilize  the  superpower 
strategic-arms  competition  and  curb  spend- 
ing. The  other  Is  to  prevent  the  Russians 
from  acquiring  the  capabUlty  to  cripple  U.S. 
land-based  missiles  In  a  pre-emptive  attack. 

The  congressional  study  characterizes  as 
"unprecedented"  In  scope  the  Soviet  build- 
up since  the  signing  of  the  SALT  I  Agree- 
ment In  May,  1972.  And  It  reveals  that  the 
Russians  In  1975  spent  100  per  cent  more 
than  the  U.S.  for  its  intercontinental-attack 
forces. 

As  for  the  vulnerability  of  America's  1,000 
Mlnuteman  missiles,  the  Congressional 
Budget  Office  analysis  came  to  this  conclu- 
sion: "By  the  end  of  the  1970s,  by  pessimistic 
estimates,  and  by  the  early  to  mid-1980s,  by 
more  optimistic  estimates,  the  Soviet  are  ex- 
pected to  be  able  to  destroy  a  high  percent- 
age of  the  Mlnuteman  force." 

A  second  strategic -arms-limitation  accord, 
on  any  terms  that  now  seem  feasible,  would 
in  no  way  diminish  the  "first  strike"  threat 
to  these  land-based  missiles. 

It  Is  the  combined  effect  of  this  threat  plus 
the  Soviet  civil-defense  program  that  is  caus- 
ing acute  concern  among  Pentagon  planners. 
The  danger,  as  they  see  it,  Is  not  so  much 
that  Russia's  leaders  will  rush  into  a  nuclear 
war  against  the  U.S.  in  the  belief  that  they 
can  come  through  with  substantially  less 
devastation  than  America.  Rather,  it  Is  the 
likelihood  that  Kremlin  decision  makers  wlU 
pursue  higher-risk  policies  on  the  assumption 
that  the  U.S.  will  be  the  first  to  blink  in  any 
future  eyeball-to-eyeball  confrontation. 

A  top-level  Pentagon  specialist  sums  up 
the  danger  in  these  terms: 

"What  may  be  the  most  important  but 
least  discussed  consequence  of  these  develop, 
ments  is  the  impact  on  leaders.  Russian  and 
American.  The  Russians,  with  nuclear  supe- 
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rlorlty,  could  be  expected  to  be  bolder,  to 
take  somewhat  higher  risks  In  a  crisis  even 
though  basically  they  have  a  mentality  that 
is  detenslve  and  cautious.  At  the  .same  time, 
American  leaders  might  be  more  timid, 
shakier,  less  convincing." 

Some  officials  believe  that  such  a  psycho- 
logical shift  already  Is  apparent.  As  evidence, 
they  cite  Soviet  Intervention  In  the  Angolan 
civil  war  last  year  and  signs  that  the  Kremlin 
was  ready  to  send  airborne  troops  into  the 
Mideast  In  the  1973  war. 

The  Kremlin's  strategy.  In  the  view  of 
American  analysts,  is  to  utilize  Its  local  mili- 
tary superiority  In  a  future  crisis  while  U.S. 
strategic  nuclear  power  Is  paralyzed. 

What  does  all  this  mean  for  the  winner  of 
the  November  presidential  election?  The  con- 
sensus among  experts  in  the  Pentagon,  State 
Department  and  CIA : 

A  significant  shift  is  imperative  In  the 
policy  that  the  U.S.  has  pursued  toward  the 
Soviet  Union  over  the  past  five  years.  Detente 
of  a  sort  will  continue,  but  no  longer  as  the 
centerpiece  of  American  foreign  policy.  A 
new  approach  toward  SALT  negotiations  will 
be  required,  but  with  no  Illusions  about 
Russia's  determination  to  achieve  strategic 
superiority  rathor  than  stability. 

Strategic  experts  say  that  the  next  Admin- 
istration will  have  to  consider  at  least  four 
other  major  policy  moves  to  counter  the 
Soviet  bid  for  superiority  over  the  U.S. : 

1.  Mlnuteman  vulnerability.  Either  some 
means  will  have  to  be  developed  to  protect 
the  present  land-based  missile  force  against 
the  threat  of  a  Soviet  first  strike,  or  a  new.- 
less-vulnerable  system  will  have  to  be  built. 
One  possibility:  a  force  of  semlmoblle  mis- 
siles that  would  cost  an  estimated  30  billion 
dollars.  Another  possibility:  a  switch  of  more 
missiles  from  land  to  Invulnerable  subma- 
rines at  sea. 

2.  Counterforce  threat.  A  greatly  expanded 
research-and-development  program  is  ad- 
vocated by  some  experts  to  Improve  the  ac- 
curacy and  explosive  power  of  U.S.  missiles. 
This  would  include  the  design  of  a  new 
weapon  known  as  MaRV,  a  maneuverable 
warhead  that  can  bj  guided  directly  to  its 
target.  The  aim:  Confront  Russians  with  a 
threat  to  their  land-based  missiles  compara- 
ble to  the  threat  that  they  pose  to  America's 
ICBM  force.  Also:  More-accurate  missiles 
would  be  designed  to  knock  out  hardened 
bomb  shelters  and  thus  counter  the  Soviet 
civil-defense  program. 

3.  Crui.se  missiles.  Defence  exoerts  stress 
the  Importance  of  exploiting  this  revolu- 
tionary new  weapon,  a  superably  accurate 
pllotless  aircraft  that  can  be  launched  from 
a  bomber,  surface  ship  or  submarine.  The 
Russians,  in  the  SALT  II  negotiations,  are 
attempting  to  frustrate  further  development 
of  the  cruise  missile,  which  some  authorities 
believe  would  insure  future  U.S.  strategic  su- 
periority and  might  even  help  offset  Soviet 
conventional  military  superiority  in  Europe. 

4.  China  as  a  "semi-ally."  A  move  toward 
closer  collaboration  with  Russia's  chief 
enemy.  Communist  China — e\'en  in  the  mili- 
tary field — is  regarded  by  ranking  analysts 
as  another  option  that  the  next  Adminis- 
tration must  weigh.  They  maintain  that  a 
policy  aimed  at  cultivating  Peking  as  a  semi- 
ally  would  complicate  Soviet  defense  plan- 
ning and  help  deter  Moscow  from  risky  mili- 
tary adventures. 

Whatever  course  the  next  Administration 
adopts  to  counter  Russia's  bid  for  strategic 
superiority,  this  is  evident  to  top  U.S.  mili- 
tary planners:  The  President — Ford  or  Car- 
ter— can  no  longer  count  on  SALT  negotia- 
tions or  a  policy  of  detente  to  prevent  the 
Russians  from  shifting  the  nuclear  balance 
in  a  way  that  would  endanger  the  security 
of  the  U.S. 
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Atomic  Wab — The  View  From  the  Kremlin 

Moscow. — For  the  men  who  rule  Russia, 
nuclear  war  Is  not  completely  unthinkable. 
Just  publicly  undiscussible. 

But  Western  specialists  In  Moscow  say  that 
this  is  what  the  Kremlin  is  trying  to  do  about 
the  "unthinkable": 

Achieve  clear  nuclear  superiority  over  the 
U.S.  in  strategic  weapons,  and  over  NATO  in 
tactical  nuclear  arms  in  Central  Europe. 

Maintain  a  civil-defense  system  sufficient 
to  survive  a  sizable  U.S.  retaliatory  strike  or 
the  most  damaging  attack  China  might  be 
able  to  launch. 

Foster  throughout  the  West  an  attitude 
that  nuclear  war  is  Indeed  unthinkable  and 
unacceptable  by  avidly  promoting  everything 
from  political  detente  to  "peace"  petitions 
with  millions  of  signatures  demanding  dis- 
armament. 

Few,  if  any,  Soviet  military  objectives  have 
had  higher  priority  over  the  past  half  decade 
than  building  up  nuclear  forces.  Even  the 
tightly  controlled  press  has  revealed  the  de- 
velopment of  new,  more  accurate  missiles 
to  upgrade  a  force  already  more  powerful 
than  America's. 

Furthermore,  civil  defense  has  been  given 
major  new  emphasis  since  shortly  after  the 
first  SALT  Treaty  was  slglned  In  mid- 1972. 
Moscow  observers  say  that  simple  physical 
evidence  indicates  spending  is  rising  signif- 
icantly. Higher-level  officials,  with  bigger 
staffs,  are  involved.  Films,  posters,  booklets 
and  Instruction  materials  are  far  more  com- 
mon than  a  few  years  ago. 

Western  analysts  have  pinpointed  stock- 
piles of  food,  medicine  and  other  supplies 
under  complete  control  of  clvll-defense  of- 
ficials. 

Lectures  on  what  to  do  in  the  event  of  a 
nuclear  attack  are  held  regularly  In  schools, 
factories  and  clubs.  Freshly  printed  evacua- 
tion-procedures notices  have  been  spotted 
In  Soviet  factories. 

There  reportedly  are  standby  plans  for 
evacuating  entire  cities,  but  there  is  no 
indication  this  ever  has  been  rehearsed.  More 
likely,  say  Western  observers,  key  officials  and 
workers  in  cities  such  as  Moscow  would  take 
refuge  In  deep  subway  tunnels. 

In  general,  civil  defense  is  considered 
potentially  more  effective  in  Russia  than  in 
the  U.S.  One  reason  is  that  the  cruder,  less 
complex  Soviet  economy  would  be  harder  to 
disrupt.  Also,  the  better-disciplined,  psycho- 
logically passive  population,  already  accus- 
tomed to  a  high  degree  of  collective  control, 
would  be  easier  to  evacuate  or  disperse. 

Despite  all  this,  Moscow  analysts  agree  that 
the  present  Soviet  leaders  have  absolutely 
no  Intention  of  starting  an  atomic  war,  even 
If  they  achieve  the  nuclear  superiority  they 
expect  and  are  sacrificing  other  things  for. 
Though  this  might  tempt  them  to  take  some 
bigger  risks  in  crisis  confrontations,  their 
overwhelming  first  aim  Is  to  remove  any 
doubt  about  their  ability  to  deter  the  U.S. 
In  any  situation. 

But  If  nuclear  war  comes  anyway,  they 
intend  to  survive  and — In  their  terms — "win" 
It. 


BOB  JONES 


HON.  CHARLES  E.  BENNETT 

of   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  BENNETT.  Mr.  Speaker,  we  will, 
all  of  us  here  in  Congress,  greatly  miss 
Alabama's  dean  of  delegation.  Congress- 
man Bob  Jones.  After  30  years  of  excel- 


35448 

lent  service  here,  he  has  richly  earned 
the  retirement  he  seeks.  As  chairman  of 
the  House  Committee  on  Public  Works 
and  Transportation  he  leaves  behind  as 
a  monument  many  excellent  laws  which 
he  has  authored  and  nurtured  to  enact- 
ment. In  addition  to  his  outstanding 
achievements  we  in  Congress  will  chiefly 
remember  him  as  a  kind,  considerate 
colleague  with  a  firm  sense  of  humor — 
the  sort  of  fellow  you  would  like  to  go 
fishing  with  if  there  were  oiily  the  time 
to  do  it.  May  you,  Bob  Jones,  now  have 
the  time  to  do  things  restful  to  body  and 
soul. 


FAILURE  OP  PROMISED— RECORD  OP 
THE  94TH  CONGRESS 

HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  CONABLE.  Mr.  Speaker,  the  Re- 
publican*Policy  Committee  of  the  House 
of  Representatives  looked  back  over  the 
record  of  the  94th  Congress  during  the 
past  2  years.  We  concluded  that  the 
Democratic  Congress  was  a  failure.  So 
that  this  record  can  be  made  public,  I 
am  placing  our  Policy  Committee  state- 
ment in  the  Record: 

Failure  of  Promise:   The  94th  Congress — 
October  1.  1976 

The  record  of  the  94th  Congress  has  been 
one  of  failure — failure  to  deliver  on  Its  prom- 
ises, failure  to  address  major  national  prob- 
lems, failure  to  exercise  Its  power  construc- 
tively. 

In  November.  1974,  seventy-flve  "fresh- 
men" Democrats  were  elected  to  the  S4th 
Congress,  creating  a  two-to-one  Democratic 
edge  over  Republicans.  Armed  with  this  solid 
majority— 

They  promised  a  "veto-proof"  regime  as  a 
leadership  alternative  to  the  Presidency. 
What  they  delivered  was  a  directionless  par- 
ticipatory democracy  with  competing  priori- 
ties. Interests  and  outlooks.  Incapable  of 
overriding  most  of  President  Ford's  vetoes  of 
their  faulty  legislation. 

They  promised  a  new  energetic  leadership 
to  harness  themselves  Into  an  enlightened 
forceful  power  In  national  politics.  What 
they  delivered  was  a  House  "leadership" 
which  subjected  Itself  to  the  whim  of  com- 
mittee chairmen  and  which  sought  harmony 
and  compromise  rather  than  the  stern  dis- 
cipline needed  to  forge  coherent  legislative 
policies. 

They  promised  bold,  creative  solutions  to 
pressing  national  issues.  What  they  delivered 
was  sporadic  intrusion  Into  Executive  Branch 
decisions  unmatched  by  major  legislative  Ini- 
tiatives of  their  own. 

Tliey  promised  to  overthrow  the  old,  dis- 
credited order  and  to  bring  the  "sunshine" 
of  reform  into  the  halls  of  Congress.  What 
they  delivered  was  one  of  the  most  scandal- 
ous two  years  in  recent  Congressional  his- 
tory. 

Instead  of  boasting  of  their  record  as  elec- 
tions draw  near,  Democratic  Majority  in 
Congress  is  now  trying  to  disassociate  Itself 
from  its  handiwork.  Their  bright  promises 
have  faded  into  tarnished,  forgotten  pledges. 

REPUBLICAN    AGENDA 

Disappointed  by  the  failures  of  the  Dem- 
ocratic Majority  and  its  leaders.  House  Re- 
publicans under  the  leadership  of  Minority 
Leader  Rhodes  took  the  unprecedented  step 
of  issuing  a  Legislative  Agenda.  Republicans 
hare  not  flip-flopped  on  the  objectives  tar- 
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geted  in  this  document;  they  can  be  found 
a  year  later  in  the  1976  Republican  Platform. 
Included  in  the  Agenda  are  a  balanced  fed- 
eral budget  within  three  years;  reform  of 
regulatory  and  other  government  agencies; 
a  comprehensive  energy  program  with  in- 
centives for  development  of  untapped  and 
new  resources,  energy  conservation  and  a 
windfall  profits  tax;  a  strong  anti-crime 
program  insurance  against  "catastrophic" 
illness;  revision  of  the  runaway  food  stamp 
program;  and  a  commitment  to  defense  pre- 
paredness. Tliese  Items  cannot  be  found  in 
either  enacted  legislation  or  the  IJemocratic 
Platform. 

VETOES 

Confrontation  with  the  Republican  Ex- 
ecutive Branch,  instead  of  cooperation,  has 
been  the  style  of  the  muscle-bound  Con- 
gressional Democratic  Majority.  Disdaining 
Invitations  to  work  within  a  positive  coali- 
tion, the  Majority  repeatedly  locked  Itself 
unproductively  into  a  clash  with  the  White 
House  that  resulted  in  enactment  of  neither 
party's  programs.  To  date  (9/30/76),  there 
have  been  32  vetoes  of  excessively  costly, 
ill-advised,  poorly  conceived  legislation  of 
the  94th  Congress.  Often  the  I>emocrats 
seemed  to  be  counting  on  a  veto  to  extri- 
cate them  from  tactical  deadends  or  to  focus 
political  issues — only  eight  of  the  vetoed 
bills  (25  percent)  were  subsequently  passed 
by  the  necessary  two-thirds  margin.  Twelve 
of  the  vetoed  measures  were  never  even  sub- 
jected to  a  second  vote,  while  the  remaining 
twelve  were  sustained  by  the  House  or  Sen- 
ate. 

Since  Ford  became  President,  over  89  bil- 
lion ha.s  been  saved  In  sustained  vetoes.  An- 
other $20  billion  was  at  stake  In  vetoes 
which  were  negated  by  congressional  over- 
rides. In  light  of  the  roughly  $120  billion 
of  government  revenues  that  come  from 
personal  income  taxes,  veto  savings  are 
equivalent  to  significant  potential  tax  cuts. 

Substantively,  these  vetoes  have  prevented 
enactment  of  many  dubious  and  even  dan- 
gerous proposals — politicizing  the  civil  serv- 
ice, permitting  common  situs  picketing  in 
the  construction  industry,  limitation  of  arms 
sales  to  our  allies  and  friends,  return  to 
outdated  farm  programs,  housing  and  school 
lunch  progra.Tis  that  purportedly  helped  the 
poor  but  in  reality  did  not.  Through  these 
vetoes.  President  Ford  has  provided  more 
leadership  for  the  Democratic  94th  than  It 
has  been  able  to  muster  Itself. 

The  "reverse-veto"  has  been  an  Increas- 
ingly frequent  phenomenon  In  the  94th  Con- 
gress. The  Legislative  Branch,  through  ac- 
tion or  inaction,  has  negated.  Intervened  in, 
or  rejected  a  number  of  Executive  Branch 
proDosals. 

While  the  Democrats  have  been  criticizing 
President  Ford  for  vetoing  32  of  their  meas- 
ures, they  have  been  voting  down  many  of 
his  proposals.  For  example: 

Pood  stamp  regulations  were  approved  by 
President  Ford  In  January,  1975  In  an  effort 
to  reform  the  overgrown  program.  But  Con- 
gress negated  the  President's  proposed  regu- 
lations. Their  argument?  That  they  had  a 
better  reform  In  mind.  To  date,  food  stamp 
reform  has  not  been  enacted. 

An  arms  embargo  against  Turkey  was  Im- 
posed and  continued,  despite  White  House 
pleas  to  the  contrary.  The  result  ha.s  been 
to  warp  our  foreign  policy,  close  down  26 
sensitive  and  strategic  bases  in  Turkey,  en- 
danger the  balance  of  power  in  the  Mediter- 
ranean, and  Increase  the  possible  threat  to 
Israel. 

Decontrol  of  oil  prices,  prerequisite  to 
President  Ford'3  overall  energy  program, 
would  stimulate  development  of  oil  resources 
and  encourage  conservation.  The  Democratic 
Congres?  vetoed  propo.sed  decontrol  measures 
while  falling  to  come  up  with  a  program  of 
their  ownTto  stimulate  oil  production. 

Synthetic  fuel  development,  strongly  sup- 
ported by  the  Administration  as  a  long-term 
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means  of  lessening  our  energy  dependence  on 
oil,  was  barred  from  House  action  on  a  one 
vote  margin  after  an  earlier  blU  had  been 
rejected. 

Dozens  of  nominations  to  fill  executive 
Branch  vacancies  have  not  been  confirmed. 
This  unprecedented  number  Includes  Joseph 
Coors  (Corp.  for  Public  Broadcasting),  Ron- 
ald Eerman  (National  Endowment  for  the 
Humanities),  two  nominees  for  a  TV  A  board 
vacancy,  two  PCC  nominees. 

The  Democratic  94th  Congress  has.  In  ef- 
fect, vetoed  many  of  President  FOTd's 
proposals  through  inaction  as  well.  Items  in 
the  "dead  bill  drawer"  Include  catastrophic 
health  care  protection,  crime  control,  regu- 
latory reform,  limitation  of  forced  school 
busing,  child  nutrition  reform,  deregulation 
of  new  natural  gas  and  expediting  Alaskan 
natural  gas  pipeline  construction.  Thus,  the 
94th  Congress  has  to  bear  not  only  the  bur- 
den of  Its  own  failure  to  generate  solutions 
to  important  national  issues,  but  it  must 
also  take  the  blame  for  blocking  President 
Ford's  constrxictlve  proposals. 

A  third  element  of  the  Congressional  veto 
strategy  Is  to  Incorporate  in  various  bills 
Congressional-  power  to  check,  hamper  and 
restrict  the  Executive  Branch  In  making  and 
implementing   decisions.   Examples   Include: 

Congressional  veto  on  U.S.  arms  sales  con- 
tained In  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  (S.  2662). 

Limitation  on  the  President's  ability  to 
order  military  base  closings  or  reductions  In 
military  base  personnel,  contained  in  Mili- 
tary  Construction   Act    (H.R.    12384). 

Requiring  prior  Congressional  approval  be- 
fore the  Energy  Research  and  Development 
Administration  could  contract  with  private 
firms  for  nuclear  fuel  enrichment  plants,  in 
H.R.  8401. 

Congressional  veto  over  President's  plans 
for  energy  emergencies,  decontrol  or  deallo- 
cation of  refined  petroleum  products,  P.L. 
94-163,  Energy  Policy  and  Conservation  Act. 

Although  the  Congressional  veto  is  not 
new,  its  growing  use  and  routine  incorpora- 
tion in  legislation  during  the  94th  Congress 
is  cause  for  concern. 

The  1973-74  Arab  oU  cutoff  dramatized 
the  seriousness  of  our  energy  situation.  In 
his  1975  State  of  the  Union  Message,  Presi- 
dent Ford  presented  a  comprehensive  en- 
ergy program  for  the  Nation.  This  program, 
consisting  of  22  separate  measures,  was  de- 
signed to  lessen  U.S.  dependence  on  foreign 
oil.  The  94th  Congress  enacted  only  seven 
of  these  proposals:  development  of  Naval 
Petroleum  Reserves,  establishment  of  strate- 
gic reserve  oil  storage,  permission  to  con- 
vert oil  and  gas  fired  utility  and  industrial 
boilers  to  coal,  appliance  ana  auto  energy 
efficiency  labeling,  emergency  standby  au- 
thority, building  thermal  standards  and 
weatherizatlon  assistance  for  the  low-Income 
and  elderly. 

The  94th  Congress  has  rejected  the  other 
major  elements  of  the  President's  energy 
program  and  has  often  moved  in  the  oppo- 
site direction: 

Effort-!  ta  control  oil  prices  have  crippled 
domestic  production. 

Efforts  to  deregulate  natural  gas  prices 
have  yielded  only  impasse. 

Efforts  to  encourage  the  use  of  coal  have 
stimulated  attempts  at  strip  mining  restric- 
tions and  unrealistic  regulation  of  coal 
burning. 

Efforts  to  encourage  more  Investment  In 
nuclear  p)ower  have  brought  about  require- 
ments that  would  slow  down  progress  to- 
ward this  form  of  generation  and  make  It 
more  expensive. 

Efforts  to  launch  a  crash  program  to  de- 
velop synthetic  fuels  have  been  blocked. 

Efforts  to  achieve  stringent  conservation 
of  oil  and  gas  have  brought  only  Increased 
reliance  on  these  fuels. 

The  net  result  of  the  inaction  and  obstruc- 
tion of  the  94th  Congress  has  Ijeen   to  in- 
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crease  U.S.  dependence  on  foreign  oil  signifi- 
cantly over  pre-embargo  levels.  At  the  same 
time.  Congressional  policies  have  failed  to 
encourage  domestic  oil  and  gas  development. 
Accompanying  these  worrisome  trends  is  a 
general  forgetfulness  of  the  seriousness  of 
our  energy  dependent  condition. 

CONGRESSIONAL    REFORM 

Elected  in  the  wake  of  Watergate,  the  94th 
Congress  stood  for  the  ushering  in  of  an 
era  of  reform,  openness,  accountability  and 
Integrity.  The  record,  after  two  years,  has 
been  a  sad  one  of  cynically  enacting  only  the 
amount  of  reform  absolutely  necessitated  by 
events  or  political  survival. 

If  the  Wayne  Hays  arrangements  had  not 
been  exposed,  the  Democratic  Majority  would 
have  willingly  let  him  continue  dispensing 
Congressional  and  campaign  largesse.  As  it 
turned  out,  the  "reforms"  triggered  by  the 
Hays  scandal  were  more  cosmetic  than 
substantive: 

Members  office  accounts  were  consolidated 
into  no-strlngs-attached  "slushfunds" 
amounting  to  $55,000  to  $87,000  more  than 
before. 

Instead  of  totally  eliminating  House  Ad- 
ministration Committee  authority  single- 
handedly  to  hike  Members'  allowances.  Con- 
gress let  the  Committee  retain  authority  to 
increase  allowances  automatically  without  a 
Floor  vote  when  costs  of  materials,  services 
or  salaries  Increased. 

By  a  one-vote  margin  the  House  In  July, 
1975,  voted  to  raise  Congressmen's  pay  auto- 
matically every  time  Inflation  triggers  civil 
service  pay  raises.  Republicans  argued  un- 
successfully that  Members  should  have  to 
vote  on  their  own  pay  raises.  Rep.  Grassley 
(R-Ia.)  led  a  successful  challenge  to  stop 
an  automatic  increase  in  the  Fall  of  1976, 
but  there  is  every  indication  that  this  deci- 
sion will  be  promptly  overturned  in  the  95th 
Congress. 

The  Democrats,  while  proclaiming  equal 
rights  for  women,  have  created  and  per- 
petuated a  climate  on  Capitol  Hill  in  which 
competent  women  find  their  professional 
qualifications  and  personal  integrity  im- 
pugned solely  because  they  are  women. 

While  publicly  favoring  the  fullest  degrees 
of  accountability  and  openness  In  Congress, 
the  Democratic  Caucus  has  privately  favored 
closed  Caucuses,  proxy  voting.  Increased  op- 
portunities to  enact  legislation  under  sus- 
pension of  the  House  Rules  and  reduced 
numbers  required  for  committee  meeting 
quorums. 

Many  reforms  long  advocated  by  Repub- 
licans still  await  action  at  the  end  of  the 
94th  Congress: 

More  accuracy  In  the  Congressional  Rec- 
ord; 

Televising  Floor  proceedings; 

Curbing  lobbying  on  the  Floor  by  former 
Members  of  Congress; 

Replacing  the  present  capricious  sched- 
uling of  legislation  with  a  predictable,  timely 
arrangement  that  pemiits  sufficient  time  for 
studying  measures  prior  to  debate; 

Eliminating  proxy  voting; 

Eliminating  automatic  Infiatlon-trlggered 
Members'  payralses; 

Prohibiting  staffers  from  being  on  Mem- 
bers' and  Committees'  payrolls  at  the  same 
time; 

Total  openness,  public  scrutiny  and  audit 
of  Members'  staff  and  expense  arrangements 
and  records. 

The  Democratic  Caucus — two-thirds  of  the 
entire  House  of  Representatives — has  repeat- 
edly mocked  Congressional  reform  by  con- 
ducting legislative  business  behind  closed 
doors  and  instructing  committee  Members 
on  how  they  must  handle  legislative  matters. 
Not  only  does  this  closed  caucus  rob  Mi- 
nority Members  of  their  rightful  participa- 
tion In  shaping  the  decisions  that  will  affect 
their  constituents  and  the  nation,   but   It 
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demonstrates  the  frailty  of  the  bloated  two- 
to-one  majority  whose  size  belies  its  power. 

ECONOMY 

Inflation  and  Jobs  are  viewed  by  most 
Americans  as  the  major  worries  in  our  econ- 
omy. The  Improvement  in  both  areas  since 
1974  has  occurred  largely  in  spite  of,  not 
because  of,  actions  of  Congress. 

While  Republicans  sought  to  stimulate  eco- 
nomic recovery  In  the  private  sector  through 
elimination  of  government  deficits,  tax  cuts, 
stimulation  of  capital  formation,  regulatory 
reform  and  a  sound  monetary  policy,  the 
Democratic  Congress  clung  to  its  discredited 
fix -all  of  bigger  and  bigger  government. 

Republicans  favored  extending  unemploy- 
ment benefits  to  assist  the  unemployed  until 
they  obtained  real  Jobs  generated  by  eco- 
nomic recovery.  The  Democrats  In  Congress 
attempted  to  use  tax  dollars  to  mandate 
artificial  Jobs  Into  being,  many  of  which 
would  be  filled  by  transferring  workers  al- 
ready on  other  pajTOlls. 

Republicans  worked  for  a  steady  pattern 
of  solid  economic  recovery  while  the  Demo- 
cratic Congress  preferred  to  "hype"  the  econ- 
omy with  injections  of  so-called  "emergency" 
measiires.  Notable  among  these  were  expen- 
sive public  works  projects  of  low  priority 
that  would  create  few  Jobs  relative  to  their 
cost  and  would  only  materialize  long  after 
the  unemployment  crisis  had  eased. 

Republicans  hoped  to  use  the  new  Con- 
gressional Budget  procedures  to  work  toward 
balancing  the  fiscal  books.  The  Democratic 
Majority  Instead  used  the  reformed  Budget 
process  to  "discipline"  themselves  to  a  mere 
$50  billion  deficit  in  Fiscal  1977  and  a  $74 
billion  deficit  In  Fiscal  1976. 

Republicans  believed  that  monetary  pol- 
icy was  best  kept  shielded  from  the  political 
tinkering  and  headline-hunting  that  plagues 
fiscal  policy.  The  Democratic  Majority  con- 
sistently aimed  at  making  the  Federal  Re- 
serve accountable  to  Congress  and  did  not 
rest  until  this  dubious  goal  had  been  par- 
tially achieved. 

Republicans  called  for  extensive,  sweep- 
ing reform  of  the  many  regulatory  agencies 
that  for  decades  have  sapped  the  vitality 
from  many  sectors  of  our  economy.  The  Dem- 
ocratic Majority  ignored  this  regulatory  re- 
form agenda.  Including  bills  to  reform  the 
airline  and  trucking  industry,  to  enable 
small  savers  to  earn  higher  interest  rates  on 
savings  accounts,  and  to  undertake  a  com- 
prehensive four-year  review  and  reform  of 
our  government  regulatory  activities. 

Standing  as  the  most  positive  contribu- 
tion made  by  the  94th  Congress  to  economic 
recovery  Is  the  list  of  iU-concelved  Demo- 
cratic "must"  legislation  that  did  not  be- 
come law:  the  Humphrey-Hawkins  public 
Jobs  bill,  an  "emergency"  housing  measure 
that  would  have  neither  stimulated  housing 
construction  nor  benefitted  those  priced  out 
of  the  housing  market,  an  expensive  system 
of  financial  ball-outs  for  New  York  and  other 
major  cities  hit  by  the  Impact  of  years  of 
fiscal  mismanagement,  a  vast  national  eco- 
nomic planning  and  control  measure,  expan- 
sion of  federal  subsidies  to  cities  and 
counties  to  hire  pteople  for  public  service 
Jobs  over  and  above  the  260,000  such  Jobs 
already  subsidized,  and  funding  of  a  massive 
scheme  of  low  priority,  slow  start-up  pub- 
lic works  projects. 

FOREIGN    POLICY 

The  94th  Congress'  handling  of  foreign 
policy  has  been  characterized  by  gusts  of  pas- 
sion and  temporary  prejudices,  often  more 
reflective  of  hyphenated  origins  than  of  the 
need  to  develop  a  consistent,  long-term  for- 
eign policy.  Congressional  Democrats  in  the 
day-to-day  conduct  of  foreign  policy  have 
undermined  the  credibility  of  our  govern- 
ment leaders.  Irresponsible  Congressional  ad- 
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venturlsm  In  foreign  policymaking  has  given 
the  world  the  Impression  that  the  U.S.  lacks 
the  will  to  back  up  its  commitments,  and 
has  left  us  in  several  Instances  no  option 
but  to  retreat  rather  than  pursue  our  long- 
term  Interests. 

Of  the  many  distressing  Congressional 
forays  into  foreign  policy,  a  few  will  serve 
as  examples : 

Cutoff  of  arms  shipments  to  Turkey 
alienated  our  former  ally  and  threatened  the 
military   situation   In   the   Mediterranean. 

Anti-boycott  legislation  threatened  to 
rush  the  Arabs  Into  even  stronger  boycott 
enforcement  In  much  the  same  way  Jackson/ 
Vanlk  provisions  of  the  1974  trade  bill  back- 
fired with  regard  to  Jewish  emigration  from 
the  USSR. 

Attempts  to  block  arms  sales  to  Saudi 
Arabia  despite  the  Importance  of  this  Mid- 
dle East  country  to  the  U.S.  as  the  supplier 
of  17  percent  of  our  oil  imports. 

Efforts  to  limit  severely  UJS.  assistance 
to  South  Korea,  thereby  threatening  the  se- 
curity of  our  ally  and  exacerbating  rather 
than  remedying  the  clvU  liberties  problems 
of  that  country. 

Well -deserved  investigations  of  ongoing 
U.S.  intelligence  practices  that  turned  into 
publlclty-laden  sideshows  that  served  nei- 
ther the  Interests  of  the  American  people  nor 
the  legitimate  needs  of  the  Intelligence  com- 
munity. / 

LOOKING    AHEAD  ' 

Looking  ahead  to  the  95th  Congress,  the 
Republican  Policy  Committee  foresees  a  num- 
ber of  unfinished  items  which  even  the  two- 
to-one  Democratic  94th  Congress  could  not 
enact.  Unfortunately  we  must  anticipate  res- 
urrection of  many  of  these  sorry  schemes  In 
the  next  Congress,  including  legislation  per- 
taining to: 

strip  mining 

Hatch  Act  amendments 

Humphrey-Hawkins  public  Jobs  bill 

national  economic  planning  measures 

gun  control 

common  situs  picketing 

minimum  wage  Increase 

national  health  insurance 

child  development  programs 

land  use  planning 

no  fault  Insurance 

public  employees  strikes 

consumer  protection  agency 

mall  voter  registration 

oil  company  divestiture 

bla<:k  lung 

credit  allocation 

The  House  Republicans  will  continue  ts 
work  for  enactment  of  many  Items  Ignored  In 
the  94th  Congress: 

a  balanced  budget  to  curb  Inflation  and 
government  growth 

significant  tax  cuts  accompanied  by  gov- 
ernment spending  cuts 

food  stamp,  welfare  and  health  care  sys- 
tem reform 

catastrophic  Illness  health  Insurance 

a  program  of  energy  Independence 

congressional  reforms 

curbing  of  school  busing  to  achieve  racial 
balance 

a  strong  anti-crime  program 

regulatory  reform 

restoring  Integrity  to  the  social  security 
system 

increasing  local  and  state  control  through 
block  grants 

reform  of  the  social  security  program  to 
reflect  changing  needs  of  women  and  the 
elderly 

a  realistic  and  principled  foreign  policy 

college  tuition  tax  credits 

We  urge  voters  to  remember  that  their 
votes  for  Congressional  candidates  this  fall 
will  determine  which  of  these  lists  will  havs 
top  priority  In  the  95th  Congress. 
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AN  "IT  CANT  BE  DONE"  SUCCESS 
STORY 


HON.  DONALD  J.  MITCHELL 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  30.  1976 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  earlier  this  week,  on  national 
television,  a  dramatic  story  was  told 
about  a  determined  and  successful  effort 
on  the  part  of  a  people  and  an  area  to 
help  themselves. 

The  gist  of  the  story  involves  saving  an 
industry  and  approximately  260  jobs  in 
the  Mohawk  Valley  community  of  Her- 
kimer. N.Y. 

Because  the  Economic  Development 
Administration  played  such  a  promi- 
nent role  in  this  exciting  drama,  and  be- 
cause what  took  place  provides  concrete 
evidence  of  the  good  than  can  be  accom- 
plished when  there  is  a  true,  working 
partnership  between  the  Government 
and  the  people.  I  would  like  to  share  some 
of  the  highlights  of  the  Library  Bu- 
reau success  story  with  my  colleagues. 

Before  doing  so,  I  want  to  take  this 
opportunity  to  publicly  commend  As- 
sistant Secretary  of  Commerce  John  W. 
Eden  and  his  staff  at  the  Economic  De- 
velopment Administration  for  the  re- 
sponsive ahd  resEKjnsible  manner  in 
which  thfeSr  participated  in  this  venture. 

Stories  of  bureaucratic  delays  and  un- 
responsiveness, coupled  with  tales  of  woe 
about  all  the  Fedecal  "redtape"  that  ties 
projects  and  people  in  knots,  are  legion 
,  here  in  Washington  and  throughout  the 
country.  We  hear  about  them  everyday. 

As  we  all  know  from  personal  experi- 
ence, so  often  when  things  go  wrong  the 
chorus  of  protestors  and  people  with 
complaints  is  loud  and  clear.  But  when 
what  is  right  prevails,  we  seldom  have 
the  same  intensity  of  expression.  For  my 
part.  I  can  not  say  enough  good  things 
about  the  very  positive  approach  taken 
by  everyone  with  whom  we  were  in  con- 
tact at  EDA  from  the  very  first  day  we 
outlined  the  specifics  of  our  campaign 
to  save  an  industry  and  its  jobs  for  the 
Herkimer  area.  We  received  sound  coun- 
sel, continuing  cooperation  and  prompt 
responses.  At  all  times,  whether  we  were 
dealing  with  EDA's  capable  representa- 
tive in  Albany,  Michael  Daley,  or  Ed 
Morris  and  the  thoroughly  professional 
regional  staff  in  Philadelphia,  under  the 
direction  of  John  Corrigan,  or  with  Sec- 
retary Eden  and  his  highly  competent 
business  development  specialists  like 
Glenn  Waldron,  here  in  Washington,  the 
attitude  evident  was  one  of  "it  is  a  worthy 
cause  and  we  can  do  it." 

The  culmination  of  this  cooperative 
effort  occurred  Tuesday  when  Mr.  Daley 
turned  over  to  officials  of  a  newly  formed 
Mohawk  Valley  Community  Corp.  checks 
totaling  $2  million.  This  business  devel- 
opment loan  from  EDA,  along  with 
another  $2  million  in  loans  from  com- 
mercial lending  sources  and  more  than 
$1,500,000  raised  in  a  public  stock  offer- 
ing, made  possible  the  purchase  and  con- 
tinued operation  of  a  plant  that  6  months 
ago  was  destined  to  have  its  doors  close 
and  its  workers  idled. 

Media  representatives,   who  followed 
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this  success  story  with  avid  interest,  have 
been  Sixious  to  get  as  much  information 
as  possible  about  events  and  personalities 
associated  with  it.  To  help  fill  that  need, 
I  provided  a  capsule  account  of  the  high- 
lights which  I  am  pleased  to  include  in 
the  Record: 

Tim  Lib«a*t  Bukcau — An  "It  Can't  Be 
Don*"   Success   Stort 

(By  Representative  Donald  J.  Mitchell) 

Six  months  Rgo  It  would  have  been  nearly 
Impossible  to  find  anyone  outside  our  small 
group  of  believers  who  thought  we  could 
accomplish  our  objective  with  the  save  the 
Library  Bureau  campaign.  That's  why  I  call 
it  our  "It  Can't  Be  Done"  success  story. 

While  others  were  citing  their  reasons  why 
our  grand  plan  wouldn't  make  it,  we  were 
refining  our  blueprint  for  action.  Right  from 
the  beginning,  we  had  a  positive  approach. 
The  word  "no"  Just  wasn't  part  of  our 
vocabulary. 

To  be  sure,  we  candidly  admitted  It  was  a 
long  shot,  but  as  we  were  quick  to  add.  long 
shots  pay  the  biggest  returns. 

For  quite  awhUe  prior  to  last  March  29, 
when  Sperry  Unlvacs  fatefiil  decision  to 
phase  out  Its  Library  Bureau  Division  was 
revealed,  rumor  had  It  the  company  was , 
considering  divesting  Itself  of  Interest  In  the 
Herklmer-based  operation. 

The  previous  fall,  I  met  in  my  Washlng- 
'ton  ofDce  with  business  executive  Richard  P. 
Rlfenburgh  and  John  Ladd  of  the  Mohawk 
Valley  Economic  Development  District  to 
explore  possible  sources  of  federal  aid  for 
a  local  group,  headed  by  Rlfenbxxrgh.  to  pur- 
chase the  Library  Bureau.  We  pledged  our 
full  cooperation. 

At  the  time,  the  group  was  In  the  midst 
of  talks  with  Sperry  Unlvac  officials  with 
the  hope  of  arriving  at  a  mutually-accepta- 
ble purchase  plan.  When  this  didn't  occur, 
negotiations  were  suspended. 

In  the  meantime.  Library  Bureau  opera- 
tions continued.  Quality  products  were  still 
being  manufactured  for  a  profit  and  the 
previous  "hot"  rumors  about  Sperry  Uni vac's 
Intentions  subsided.  Then  came  the  March 
29th  announcement. 

Two  Immediate  actions  were  taken.  First 
I  contacted  Unlvac  officials  to  plead  for  a 
decLsion  change.  Then  1  contacted  Mr.  Rlfen- 
burgh who  In  the  Interim  had  been  named 
Co-chairman  of  an  emergency  Business  As- 
sistance Committee  I  commissioned  earlier 
In  the  year  to  assist  with  our  local  Industrial 
development  efforts.  BAC's  prime  mission  Is 
to  help  promote  greater  Industrial  stability 
In  the  Onelda-Herklmer  County  area  by 
working  cooperatively  with  existing  employ- 
ers to  keep  them  going  and  growing  In  Cen- 
tral New  York  and  thus  provide  an  expand- 
ing source  of  Job  opportunities  for  our 
people. 

Mr.  Rlfenburgh's  previous  knowledge  of 
Library  Bureau  operations  and  his  rich  ex- 
perience In  corpKsrate  management  made 
him  the  Ideal  candidate  to  lead  our  save 
the  Library  Bureau  fight. 

Immediately  negotiations  were  reopened 
with  Sperry  Unlvac.  John  Ladd  and  the 
MVEDD  staff  were  already  on  board  to  help 
In  any  way  possible  Library  Bureau  em- 
ployees were  briefed  on  the  situation  and 
enlisted  In  the  cause.  Pledges  of  strong  sup- 
port came  from  Herkimer  Mayor  Harry  Enea 
and  the  Herkimer  County  Legislature  under 
Chairman  Victor  Norman.  The  partnership 
of  the  Herkimer  County  Area  Development 
Corp.  was  assured.  It  was  an  all-out,  co- 
operative effort. 

But  developing  an  action  plan  Is  one 
thing.  Implementing  it  quite  another. 

Sperry  Unlvac  was  commencing  It's  phase 
out  with  the  dismantling  of  Its  marketing 
team.  Senators  Buckley  and  Javlts  joined  In 
my  appeal  to  keep  the  marketing  operation 
going  while  negotiations  were  In  progress. 
Sperry  Unlvac  agreed. 
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In  the  meantime,  a  consortium  of  local 
banks  were  contacted  In  an  effort  to  obtain 
loans  BO  vital  to  the  overall  success  of  the 
plan.  Plans  for  a  public  stock  offering  were 
Initiated.  Preliminary  meetings  with  Eco- 
nomic Development  Administration  officials 
were  held. 

There  were  up  days  and  down  days.  At  one 
point,  because  of  a  communications  break- 
down. It  looked  like  all  was  lost.  It  seemed 
to  appear  to  Sperry  Unlvac  officials  that 
It  couldn't  be  done  because  they  had  pledges 
with  nothmg  more  than  good  faith  to  back 
them  up.  Nothing  tangible.  The  dismantling 
of  the  marketing  force  was  to  t>egln.  Negotia- 
tions were  Just  about  terminated. 

But  patience  and  persistence  and  that  es- 
sential ingredient — cooperation — paid  off.  I 
contacted  Paul  Lyet,  Chairman  of  the  Board 
for  Sperry  Rand  Corp.,  to  review  all  that 
had  been  accomplished,  to  re-emphaslze  my 
conviction  that  the  people  supporting  this 
gallant  effort  should  be  given  a  chance  to 
succeed  and  to  urge  resumption  of  negotia- 
tions. He  said  yes.  Complete  cooperation 
followed : 

The  rest  Is  history.  LB  employees  gave  It 
their  all,  coming  up  with  a  nearly  $200,000 
non-refundable  deposit  as  tangible  evidence 
strong  words  were  being  backed  with  solid 
deeds.  More  than  81.5  million  was  raised  In 
a  public  stock  offering,  the  majority  of 
which  coigie  from  LB  employees  and  their 
neighbors  throughout  the  Central  New  York 
region.  The  banks  came  through  with  $2  mil- 
lion In  loans  and  EDA  approved  a  92  million 
business  development  loan. 

It  was  an  alssolutely  amazing  employee- 
community  response  to  a  .crisis.  As  each  day 
passed,  fewer  people  were  saying  "It  can't  be 
done.''  Momentum,  something  we  hear  so 
much  about,  was  very  much  In  evidence. 
Somewhere  along  the  way  It  stopped  being 
"their"  fight  (meaning  LB  employees  and 
those  of  us  working  to  make  the  action 
plan  work)  and  became  "our"  fight  (mean- 
ing anyone  and  everyone) . 

Tuesday.  September  28,  1976,  will  go 
down  In  history  as  our  day — the  day  we 
(all  of  us)  succeeded  with  the  "It  Can't  Be 
Done"  story.  I'm  proud  to  be  Identified  with 
this  magnificent  effort. 

The  foregoing  capsule  account  gives  but 
the  highlights  of  a  dramatic  story  involv- 
ing literally  thousands  of  people  who  worked 
tirelessly  and  gave  so  much  of  themselves 
over  a  six  month  period  of  sustained  effort 
to  prove  the  "It  Can't  Be  Done"  crowd 
wrong. 

With  any  story  there  are  heroes.  Dick  Rlf- 
enburgh has  to  be  number  one.  He's  the  per- 
son who  coordinated  the  entire  effort,  mak- 
ing sure  all  the  pieces  to  the  puzzle  were 
put  together.  John  Ladd  and  his  staff  pro- 
vided Invaluable  counsel  and  follow  through. 
Victor  Norman  and  the  Herkimer  (bounty 
Legislature  were  sources  of  continuing  sup- 
port as  were  Mayor  Harry  Enea  and  the 
other  local  government  officials. 

Paul  Lyet  of  Sperry  Rand  demonstrated 
that  one  of  the  world's  leading  corjxara- 
tlcns  and  its  top  executive  were  willing  to 
take  the  time  necessary  to  help  a  commu- 
nity and  Its  people  help  themselves. 

Our  local  media  also  deserves  high  marks. 
Their  cooperation  with  local  officials  was 
magnificent.  No  request  was  too  difficult. 
Whether  It  was  minutes  of  time  on  television 
or  radio  or  Inches  of  space  In  the  news- 
papers, they  were  there  when  we  needed 
them.  The  story  was  told  to  many  thousands 
of  people  throughout  Central  New  York  at 
minimal  cost  In  a  brief  period.  Our  local 
media  also  deserves  high  marks. 

For  my  part.  I  shall  never  forget  the 
genuine  warm  feeling  and  sense  of  accom- 
plishment that  was  so  apparent  In  the 
closing  hours  of  August  16th  when  we  knew 
the  public  stock  offering — the  vital  link  In 
the  chain  of  events — was  a  success.  I  thank 
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all  for  giving  me  the  opportunity  to  play 
a  small  part  In  this  success  story. 

A  final  observation.  So  often  a  depressed 
economy  leads  to  a  depression  of  the  spirit, 
a  feeling  on  the  part  of  the  people  that 
things  are  bad  and  will  likely  get  worse. 

Our  economy  Is  depressed,  or  at  the  least 
distressed.  But  our  spirits  are  high.  We  have 
the  will  to  succeed.  We're  confident  the  co- 
operation and  determination  so  evident  In 
this  Library  Bureau  endeavor  will  continue 
and  lead  us  on  to  other  success  stories. 


CRIME     VICTIM     COMPENSATION 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  Presi- 
dent Ford  is  reported  in  news  accounts 
from  Miami  to  have  been  shocked  by 
Congress  failure  to  enact  his  crime  vic- 
tim proposal.  His  comments  interject  a 
rather  jarring  note  of  partisanship  that 
can  only  work  to  the  ultimate  detriment 
of  crime  victims. 

Congressional  enactment  of  Federal 
crime  victim  compensation  legislation 
should  be  a  bipartisan  matter.  Without 
support  and  encouragement  from  the 
White  House,  the  chances  are  slim  that 
any  Federal  crime  victim  compensation 
legislation  will  be  enacted.  It  Is  for  this 
reason  that  I  was  particularly  disheart- 
ened by  Mr.  Ford's  recent  remarks. 

The  criminal  justice  system  is  finally 
starting  to  come  to  grips  with  the  plight 
of  the  innocent  victim  of  crime.  Several 
States  have  set  up  programs  to  provide  a 
measure  of  financial  help  by  reimbursing 
the  innocent  victim  for  expenses  for  lost 
wages  and  expenses  of  doctor  and  hos- 
pital bills,  paraplegic  therapy,  and  voca- 
tional retraining  when  needed.  These 
State  efforts  have  been  bipartisan.  The 
first  State  program  was  established  un- 
der a  Democratic  Clovernor,  and  the  sec- 
ond under  a  Republican  Governor,  who, 
incidentally,  now  happens  to  be  Vice 
President.  Since  then,  State  crime  vic- 
tim compensation  programs  have  con- 
tinued to  receive  bipartisan  support. 

Mr.  Ford's  own  proposal,  which  is  con- 
tained in  his  criminal  law  reform  bill 
(S.  1) ,  received  careful  study.  It  was  not 
adopted  for  a  very  simple  and  prag- 
matic reason — it  would  help  so  few  peo- 
ple— less  than  100  in  the  entire  Nation — 
and  the  program  would  cost  the  Federal 
Government  more  to  administer — $210,- 
000 — than  it  would  provide  to  compen- 
sate victims — $154,000.  A  Congressional 
Budget  Office  study  of  Mr.  Ford's  pro- 
posal substantiates  this. 

This  is  a  political  year  and  it  might 
seem  expedient  to  some  to  blame  the 
Congress  for  not  enacting  Federal  crime 
Victim  legislation.  Unfortunately,  the 
administration's  record  on  this  does  not 
warrant  it  blaming  Congress.  The  Nixon 
administration  opposed  Federal  crime 
victim  compensation  legislation  in  the 
92d  Congress.  The  Nixon-Ford  adminis- 
tration took  a  do-nothing  attitude  and 
neither  endorsed  nor  opposed  Federal 
legislation  on  the  subject  in  the  93d  Con- 
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gress.  Only  in  the  94th  Congress  did  they 
come  out  in  support  of  even  a  very  limit- 
ed proposal. 

It  was  with  a  spirit  of  bipartisanship 
that  the  Subcommittee  on  Criminal  Jus- 
tice began  a  study  of  various  Federal  leg- 
islative proposals  concerning  crime  vic- 
tim compensation.  Extensive  hearings 
were  held  in  Chicago,  Los  Angeles,  New- 
ark, N.J.,  and  Washington,  D.C.,  and 
35  witnesses  were  heard,  including 
a  spokesman  for  the  Justice  Department, 
Assistant  Attorney  General  Richard  L. 
Thornburgh.  The  hearing  record  is  1,285 
pages  long.  Thus,  it  was  only  after  a 
careful  consideration  of  all  the  legisla- 
tive proposals  that  the  Criminal  Jus- 
tice Subcommittee  and  the  full  Commit- 
tee on  the  Judiciary  recommended  pas- 
sage of  a  bill,  H.R.  13157,  calling  for  Fed- 
eral financial  assistance  to  States  that 
operate  crime  victim  compensation  pro- 
grams. 

The  enactment  of  Federal  crime  victim 
compensation  legislation  should  be  of 
high  priority.  Enactment  of  such  legis- 
lation can,  and  should  be,  accomplished 
in  a  spirit  of  nonpartisanship.  I  hope  that 
Mr.  Ford,  instead  of  criticizing  Congress, 
will  assert  leadership  so  that  Federal  leg- 
islation will  be  enacted  before  the  end 
of  the  94th  Congress. 

It  would  be  some  help  if  our  distin- 
guished former  colleague  would  stop 
cursing  the  darkness,  and  join  the  Con- 
gress in  at  least  lighting  a  candle. 
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FINANCIAL  DISCLOSURE 
STATEMENT 


HON.  FORTNEY  H.  (PETE)  STARK 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  STARK.  Mr.  Speaker,  I  am  in- 
serting in  the  Record  today  a  complete 
financial  disclosure  statement. 

I  have  long  believed  that  persons  in 
public  service,  including  both  Members 
of  Congress  and  members  of  the  execu- 
tive branch,  should  be  fully  accountable 
to  the  people,  and  should  be  as  operi  and 
responsive  as  possible. 

Unfortimately,  there  is  at  present  no 
law  which  requires  full  public  disclosure 
by  public  servants  or  by  candidates  for 
public  office.  I  have  sponsored  disclosure 
legislation  and  hope  Congress  will  act  on 
it  early  in  the  next  session. 

The  people,  in  my  view,  have  a  right  to 
know  not  only  their  Representatives' 
views  on  the  issues,  but  also  the  nature 
and  extent  of  their  flnancisd  interests. 

There  are  a  multitude  of  forms  which 
this  disclosure  statement  could  take.  I 
have  chosen  to  use  the  form  suggested 
by  Common  Cause,  the  citizens'  lobby 
which  has  been  in  the  forefront  of  the 
fight  for  open,  responsive  government, 
and  specifically  for  full  financial  disclos- 
ure. To  my  knowledge,  this  is  the  most 
complete  form  which  has  been  proposed. 

Also  inserted  are  the  Common  Cause 
guidelines,  so  that  the  statement  will  be 
fully  understood. 

The  guidelines  and  statement  follow: 


Personal  Financiax,  Dxsclosttre  Statement 
FOR  Candidates 

(SubnUtted  by  Common  Cause) 

The  Common  Cause  Campaign  Standarda 
for  Congressional  Candidates  suggests  that 
the  candidate  make  public  a  statement  of 
personal  financial  holdings,  covering  candi- 
date, spouse  and  dependent  cbUdren.  dis- 
closing assets,  debts  and  other  financial 
transactions  over  $1000  and  sources  of  In- 
come, honoraria,  and  gifts  over  $100. 

The  accompanying  Candidate  Disckwure 
Financial  Statement  Is  offered  as  a  guideline 
for  meeting  the  spirit  of  the  financial  dis- 
closure Item  on  the  checklist. 

This  statement  should  Include  Informa- 
tion for  the  preceding  calendar  year  with 
respect  to  the  candidate,  bis  or  her  spouse 
and  dependent  children,  disclosing  assets, 
debts  and  other  financial  transactions  over 
$1000  and  sources  of  Income,  honoraria  and 
gifts  over  $100. 

In  reporting  In  sections  HI,  IV,  V  below, 
the  following  letter  categories  may  be  used: 

A.  $1,001,  $10,000. 

B.  $10,001.  $25,000. 

C.  $25,001,  $50,000. 

D.  $50,001.  $100,000. 

E.  over  $100,000. 

The  following  Is  an  outline  of  financial 
disclosure  information  Included  in  the  form: 

I.  Sources  of  Income : 

A.  Salary,  wages,  and  fees  of  over  $100. 

B.  Dividends,  interest,  rent  and  other  of 
over  $100. 

II.  Gifts  or  aggregate  of  gifts  and  honor- 
aria over  $100. 

III.  Assets  of  over  $1,000  (except  household 
furnishings  or  goods.  Jewelry,  clothing,  or 
any  vehicle  owned  solely  for  personal  use). 

IV.  UabUltles  of  over  $1,000. 

V.  Transactions  of  over  $1,000. 

A.  Purchase  and  Sale  of  Securities  and 
Commodities. 

B.  Purchase  or  Sale  of  Real  Property. 
Candidate  Financial  Disclosure  Statement 

Name:  Fortney  H.   (Pete)   Stark,  Jr. 
Phone:  635-1092  (Area  Code  416). 
Period  covered  by  report:  From  January  I, 
1975  To  January  1,  1976. 
Spouse:  n/a. 
Dependent  Children:  Foxir. 

X.  BOVRCES  OF  INCOME 

A.  Salary,  wages  and  fees  of  over  $100: 
Name  and  Address:   U.S.  House  of  Repre- 
sentatives; nature  of  services  rendered,  Con- 
gressman; $42,850. 

Creekslde  Shopping  Ontcr,  Citrus  Heights, 
California;  Retail  Shopping  Center;  nature 
of  services  rendered:  Real  Estate  Manage- 
ment; $1,281. 

B.  Dividends,  interest,  rent  and  other  of 
over  $100: 

DESCRIPTION 

Dividend  Income,  Schedule  1  attached. 
Interest  Income,  Schedule  2  attached. 
Rental  Income,  Schedule  3  attached. 
Other  Income,  Schedule  4  attached. 

FoRTNET  H.  (Pete)   Stark,  Jr. — Pinancial 

DISCLOSTTRE 

Schedule  1. — Dividend  Income: 

Fuji  Photo  Film.  $2.75. 

Matsushita  Electric,  $73.26. 

Shiseldo  Company.  $20.80. 

IBM.  $182.00. 

Cypress  Abbey,  $68.00. 

Schedule  2:  Interest  Income:  f^ 

Security  National  Bank,  Walnut  Creek, 
California,  $15.39. 

Bank  of  Contra  Costa,  Walnut  ClJreek,  Cal- 
ifornia. $319.75. 

United  California  Bank,  Walnut  Creek, 
California.  $521.25. 

Chaste.  Reagor  and  T.  Stark,  Walnut  Creek, 
$1,125.47. 

Commercial  Paper.  $874.49. 

United  States  Treasury,  $957.43. 
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James  M.  Copeland,  Springfield.  Virginia, 
tl54.00. 

Triad  American  Management,  Loa  Gatos, 
CalUornU.  »6.641.16. 

F.  Oreg  Kent,  Alama  (discounted  notes 
pay-olT),  •14.912.43. 

Wmim  Dlclc.  Sacramento.  •3,171.84. 

John  Lucas.  Sacramento,  •1,585.88. 

Stephen  Sturch,  Sacramento,  •792.94. 

Howard  Dick,  Sacramento.  •793.94. 

United  States  Treasury  Bills,  •2.739.19. 

76M  Contra  Costa  Co.  12/15/02  7.5ro, 
$5,265.00. 

Federal  Employees  Credit  Union.  •8.11. 

Chyna  Associates,  Palo  Alto.  California. 
•3.222.70. 

Schedule  3 — Rental  Income: 

Delta  Volkswagen.  Antioch.  Calllornia,  •l.- 
112.43. 

Tenants,  Cap  well  Drive  Office  Bldg.,  Oak- 
land, Calif.,  •3,663.73. 

Tenants,  Leet  Pendleton  Office  Comp.,  Oak- 
land, Calif.,  •13,282.04. 

Tenants,  Livermore  Valley  Square,  Liver- 
more,  Calif..  $31,807.24. 

National  Cash  Register,  Reno,  Nevada,  •l,- 
140.32. 

Tenants.  Apartment.  Birmingham.  Wash- 
ington. •  1.569.50. 

Security  National  Bank,  Webster  Street. 
Oakland.  •916.92. 

Creekside  Shopping  Center  Tenants,  Cit- 
rus Heights.  Ca.,  •1,157.00. 

Schedule  4. — Other  Income: 

Vineyard  Windsor,  California  (•72,476.00). 

Partnership  Interests: 

Walnut  Creek,  Ltd.  (oil  and  gas),  Amarlllo, 
Texas,  ^3,9 10.50. 

Kelley  Hot  Springs  (geothermal  explora- 
tion) San  Francisco,  California.  (•2.505.72). 

Lafayette  Investment  Research,  Lafayette 
California,  •19,611.00. 

Smoot -Stark  Merced  Property,  Merced, 
California  (•8,654.09). 

Mileage  allowance  from  House  of  Repre- 
sentatives, •  1.239.40. 

n.  Gifts  and  Honoraria  (Report  each  gift 
or  aggregate  of  gifts  and  honoraria  from  one 
source  exceeding  JlOO)  : 

KAME    ANB    ADDRESS    OF    CIVXR.    DESCRIPTION    OF 
OUT,  AMOUNT  OB  VALUE 

Associate  Students.  Berkeley:  Honorarium; 
•500,00. 

Mortgage  Bankers  Assn.  Chicago;  Honor- 
arium; JLOOOOO. 

Blue  Shield,  Los  Angeles;  Honorarium: 
•250.00. 

Carter  H.  Golemb  Foundation,  Washing- 
ton. DC;    Honorarium;    •300.00. 

Foundation  for  Student  Com.;  Honor- 
arium; •500.00. 

III.  Assets  of  over  (1,000  (as  of  Decem- 
ber 31,  1975) : 

Real  Estate  Holdings.  Schedule  5  attached. 
Securities.  Schedule  6  attached. 
Notes  Receivable.  Schedule  7  attached. 
Other  Assets.  Schedule  8  attached. 

IV.  Liabilities  of  over  (1.000  (as  of  Decem- 
ber 31.  1975)  : 

Real  Estate  Loans.  Schedule  9  attached. 

Other  Liabilities.  Schedule  10  attached. 
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Schedule  5. — Real  Estate  Holdings. 
(PMV): 

Livermore  Valley  Square  Shopping  Center. 
Livermore.  California  (one-half  interest),  E. 

Leet  Pendleton  Office  Building  Complex, 
Leet  Drive  and  Pendleton  Way,  Oakland 
(one-half  Interest) ,  E. 

Office  Building  Capwell  Drive,  Oakland 
(value  of  one-half  interest).  E. 

Delta  Properties.  Delta  Fair  Boulevard. 
Antioch    (one-half    Interest).    E. 

Land.  Webster  Street,  Oakland  (one -half 
Interest) ,  E. 

Warehouse,  Reno.  Nevada  (one-quarter  In- 
terest). E. 

lAnd — 30  acres,  Merced,  California  (one- 
quarter  Interest),  E. 

Vineyard,  Windsor.  California  (one.balf  in- 
terest, E. 

Residence  137  C  Street.  S.E.,  Washington. 
DC.  E. 

Condominium.  63  Sereno  Circle.  Oak- 
land. D. 

Duplex.  La  JoUa.  California,  E. 

303  C  Street.  S.  E..  Washington.  DC.  D. 

Creekside  Shopping  Center.  Citrus  Heights, 
California  (2%  interest).  B. 

Schedule  6. — Securities: 

•75  million  Contra  Costa  Bonds  12/15/02 
7.5%.  D. 

12,500  shares  Geothermal  Power  Corpora- 
tion. B. 

213  shares  Cypress  Abbey.  Under  •I. 000. 

28  shares  IBM,  A. 

100  shares  Matsushita.  A. 

50  shares  Shl.seido.  A. 

10  shares  Fuji  Photo,  Under  •1.000. 

1.500  shares  Coplco.  A. 

1.150  shares  North  Production  Credit  As- 
sociation Class  B.  A. 

Schedule  7. — Notes  Receivable: 

Triad  American  Capital  Management.  Inc., 
Los  Gatos,  California.  C. 

James  M.  Copeland,  Springfield,  Virginia, 
A. 

Joe  B.  Smoot,  Walnut  Creek,  California, 
B. 

Reagor.  Chase,  and  T.  Stark.  Walnut  Creek, 
California,  B. 

Chyna  Associates,  Palo  Alto,  California, 
D. 

Daniel  and  Virginia  Moody,  DanvUle,  Cali- 
fornia. C. 

Kinder  Properties.  Carmichael.  California, 
B. 

Schedule  8. — Other  Assets: 

Keogh  Plan  Contribution.  A. 

Contributions  to  Congressional  Retirement 
Plan,  B. 

Walnut  Creek,  Ltd.  (oil  and  gas) ,  Amarlllo, 
Texas.  D. 

Kelley  Hot  Springs  (geothermal  explora- 
tion). San  Francisco,  California,  D. 

Schedule  9. — Real  Estate  Loans: 

Lender:  Livermore  Sentry,  L.T.D.,  1880 
Century  Park  East,  Los  Angeles.  California, 
outstanding.  dE.;  original  dE.,  repayment 
terms,  monthly  amortization.  Collateral:  All 
Inclusive  deed  of  trust  on  Livermore  Valley 
Square  Shopping  Center. 

Lender:  Peter  B.  Bedford.  985  Moraga 
Road.  Lafayette,  California,  outstanding  dE.; 
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original  dE..  repayment  terms,  monthly 
amortization;  Collateral:  All  Inclusive  deed 
of  trust  on  Leet  Pendleton  Office  Building 
Complex. 

Lender:  C.  P.  Bedford  &  Sons,  985  Moraga 
Road.  Lafayette.  California,  outstanding.  D; 
original.  D;  repayment  terms,  monthly 
amortization.  Collateral:  All  inclusive  deed 
of  trust  on  Capwell  Drive  Office  Building. 

Lender:  United  California  Bank,  Main 
Street,  Walnut  Creek.  California,  outstand- 
ing. dE ;  original  dE.;  repayment  terms, 
monthly  amortization.  Collateral:  First  deed 
of  tnist.  Delta  Properties.  Antioch. 

Lender.  United  California  Bank.  Main 
Street,  Walnut  Creek.  California,  outsUndlng 
D;  original  dE.;  repayment  terms,  monthly 
amortization.  Collateral:  First  deed  of  trust 
or  land.  Webster  Street,  Oakland.  California. 

Lender,  Regents,  Univ.  of  California.  Ber- 
keley. California,  outstanding,  D;  original  D; 
repayment  terms,  monthly  amortization.  Col- 
lateral :  First  deed  of  trxist,  warehouse,  Reno 
Nevada. 

Lender,  United  California  Mortgage.  1  Em- 
barcadero  Center.  San  Francisco,  California, 
outstanding,  C;  original  C;  repayment  terms. 
Interest  only,  all  due  12/31/76.  Collateral: 
First  deed  of  trust,  land.  Merced.  California. 

Lender.  Vineyard  Consulting  Corp.,  P.O. 
Box  1011,  St.  Helena,  California,  outstanding, 
dE.;  original.  dE.;  repayment  terms,  interest 
only  until  1/78;  then  ^17.500  year  plus  Inter- 
est. Collateral:  First  deed  of  tnist  on  vine- 
yard. 

Lender.  North  Bay  Production  Credit,  4825 
Old  Redwood  Highway.  SanU  Rosa.  Califor- 
nia, outstanding.  E;  original.  E;  repayment 
terms.  Interest  only.  All  due  10/10/76.  Col- 
lateral: Subordinated  trust  deed  on  vine- 
yard. 

Lender.  H.  Q.  Soderllng.  10555  Pelham 
Drive,  Windsor.  California,  outstanding  C; 
original.  C;  repayment  terms,  twice  yearly 
payments  on  principal  plus  Interest.  Col- 
lateral: Subordinated  trust  deed  on  vineyard. 

Lender.  National  Permanent  Federal.  Sav- 
ings and  Loan  Association.  Washington.  D.C., 
outstanding,  D;  original.  D;  repayment  terms, 
monthly  amortization.  Collateral:  Deed  of 
trust.  137  C  Street.  8.E.,  Washington. 

Lender.  WelU  Fargo  Bank.  415 — 20th 
Street.  Oakland.  California,  outstanding.  C: 
original.  C;  repayment  terms,  monthly 
amortization.  Collateral:  Deed  of  Trust.  63 
Sereno  Circle.  Oakland. 

Lender.  James  W.  McWaln.  c/o  Eastern 
Federal  S.  &  L..  Washington,  D.C..  outsUnd- 
lng. C;  original.  C;  repayment  terms,  monthly 
amortization.  Collateral:  Deed  of  trust,  303 
C  Street.  S.E..  Washington, 

Lender.  Coldwall  Banker  Mortgage,  665 
South  Flower  Street.  Los  Angeles.  California, 
outstanding.  C;  original.  C;  repayment  terms, 
monthly  amortization.  Collateral:  Deed  of 
Trust.  Creekside  Shopping  Center. 

Schedule  10. — Other  Loans  Payable: 

Lender.  Fortney  H.  and  Dorothy  Stark.  La 
Jolla.  California,  outstanding,  B;  original,  C 
repayment  terms,  monthly  amortization. 

Lender.  Elinor  B.  Stark.  Berkeley,  Cali- 
fornia, oustanding.  D:  original,  E;  repay- 
ment terms,  annual  payments. 


V.  TRANSACTIONS  OF  OVER  $1,000 

A.  PURCHASE  AND  SALE  Of  SECURITIES 

AND  COMMODITIES 

B. 

PURCHASE  OR  SALE  OF  REAL  PROPERTY 

NaiM  of  security  or 
comltoditY 

Purchase 

price               Date 

.  A                      Dec.  1.  1975. 
Under                Aug.  1,1971. 

Sl.000,000. 
A 1963-67 

Selling  price 

Date 

Legal  description  of  property 

PurclWM 

price               Date 

Selling  prire 

Date 

7,500  shares  Domich  Grai.  .. 
100  Shiseido  rights 

Installment  Sale.  1975  recog- 
nition ot  gram:  141,736 
shares.  Security  Capital 
Corp. 

...  NA 

...  Under 

$1,000,000. 
...  D 

NA. 

Dec.  S.  1975. 

Aug.  29.  1973 

Condemnation  Livermore 
Valley  Square,  Livermore. 

Installment  sale,  1975  recog- 
nition of  gain:  8  dupleies. 
Carmichale.  Calif. 

Sale  of  partnership  interest. 
1975  recognition  of  gam: 
Chase.  Reagor.  &  T.  Stark. 

NA 

Under                April  1968... 

$1,000,000. 

A 1968 

...  B 

...  Under 

$1,000,000. 

...  A 

.  September 
1975. 
May  15,  1974. 

.-  July  1, 1974. 
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GEOFFREY  COWAN  ASKS  FCC  TO 
SET  ASroE  SOME  PRIME  TIME  FOR 
CHILDERN'S  PROGRAMING 


HON.  HENRY  A.  WAXMAN 

OF    CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the  heart 
of  the  family  viewing  controversy  is 
whether  that  pohcy  constitutes  Govern- 
ment-sanctioned censorship  of  program- 
ing material.  Even  though  both  the  FCC 
and  the  networks  have  claimed  in  court 
that  they  acted  properly  at  all  times  in 
formulating  and  implementing  family 
viewing — a  contention  I  have  seriously 
questioned — the  experience  has  been 
such  that  many  have  concluded  that 
there  is  no  legitimate  or  cor.j;tructive  role 
the  Government  can  play  in  limiting  the 
amount  of  violence  on  television. 

Mr.  Geoffrey  Cowan,  a  communica- 
tions lawyer  and  scholar,  has  suggested 
that  this  is  not  necessarily  so.  In  testi- 
mony before  the  House  Communications 
Subcommittee,  he  pr<^x)sed  that  the  FCC 
could,  by  rule,  insure  that  there  be  a 
greater  amount  of  children's  programing 
in  prime  time.  He  also  suggested,  in  order 
to  help  parents  exercise  greater  respon- 
sibility over  their  children's  viewing 
habits,  that  television  sets  come  equipped 
with  a  lock  so  that  children  could  not 
turn  it  on  to  watch  "objectionable" 
programs. 

Mr.  Cowan's  testimony  was  both  imag- 
inative and  compelling.  He  presented 
many  alternatives  to  the  issues  of  vio- 
lence on  television  which  I  hope  will  be 
pursued  by  both  the  Subcommittee  and 
the  FCC.  I  am  pleased  to  attach  his  open- 
ing statement  at  our  hearings: 

PRESENTATION    BY:     MR.    CEOrFREY    COWAN, 
ATTORNEY 

Mr.  CoWAN.  Thank  you,  Mr,  Chairman.  I 
thank  you  and  the  members  of  the  Sub- 
committee on  Communications  for  Inviting 
me  to  testify  on  the  subject  of  violence  and 
sex  on  television. 

Although  I  am  a  legal  advisor  to  the 
Writers  Guild  and  their  challenge  to  the 
family  viewing  hour,  I  am  not  today  speak- 
ing lor  the  Writers  Guild  or  for  the  other 
lawyers  in  that  lawsuit.  I  will  not  discuss  the 
family  hour  case  at  all  in  my  remarks  this 
afternoon.  That  subject  will  doubtless  be 
covered,  and  has  to  some  extent  been  covered, 
by  other  witnesses. 

Rather,  my  remarks  are  addressed  to  a 
question  which  lingers  in  the  air  whenever 
one  criticizes  tht  family  hour.  Put  simply, 
question  is  this:  Assuming  that  the  family 
hour  violates  the  First  Amendment  and  the 
Administrative  Procedure  Act.  Is  there  any- 
thing which  the  government  properly  can 
do  to  reduce  the  level  of  violence  on  tele- 
vision? That  of  course,  is  a  question  which 
this  Committee  has  addressed  to  several  of 
the  witnesses  this  afternoon. 

Interestingly,  those  who  created  the  family 
hour  generally  contend  that  the  answer  to 
that  question  is  no.  FCC  Chairman  Richard 
Wiley,  and  representatives  of  the  networks, 
have  taken  the  position  that  there  Is 
probably  nothing  legitimate  which  the  gov- 
ernment can  do  directly  to  deal  with 
violence  on  television. 

I  disagree.  In  my  opinion,  there  are  several 
kinds  of  rules  which  the  FCC  or  Congress 
could  adopt,  which  would  have  the  effect  of 
reducing   violence  on  television  and  of  in- 
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creasing  the  ability  of  parents  to  restrict  the 
amount  of  violent  programing  to  which  their 
children  are  exposed. 

Since  my  prepared  testimony  Is  lengthy, 
I  am  going  to  try  to  highlight  and  summarize 
my  main  points  In  this  oral  presentation. 

In  essence,  I  will  describe  two  forms  of 
government  action  which  are  Constitu- 
tionally acceptable.  In  my  opinion,  and 
which  I  think  could  help  viewers  to  make 
and  enforce  meaningful  choices. 

First,  the  government  could  adopt  rules 
designed  to  assure  that  at  least  one  program 
designed  for  children  Is  available  to  viewers 
on  one  of  the  networks  at  all  times  during 
the  hours  between  7:00  and  9:00  p.m. 

Second,  the  government  could  assure  the 
availability  of  slightly  redesigned  television 
eets  which  would  make  it  easier  for  parents 
to  control  the  viewing  choices  of  their  young 
children. 

One  way  to  reduce  the  amount  of  violence 
and  sex  on  television.  In  my  opinion,  and  I 
agre3  with  the  distinctions  that  have  been 
drawn  between  violence  and  sex.  If  I  couple 
them  together,  it  Is  only  because  it  Is  the 
Committee's  own  coupling,  not  my  own 
choice.  One  way  to  reduce  the  level  of  vio- 
lence would  be  to  require  broadcasters  to  pro- 
vide a  greatly  increased  amount  of  prime  time 
programming  designed  primarily  for  children. 

While  there  is  no  guarantee  that  such  pro- 
gramming would  be  free  from  violence,  lt~is 
axiomatic  that  such  shows  will  contain  less 
realistic  sex  and  violence  than  programs 
aimed  at  the  18-  to  49-year-old  age  group. 

The  networks'  occasional  prime  time  chil- 
dren's specials,  for  example,  have  tended  to 
be  pro-social  and  nonviolent,  but  children's 
programs  are  not  likely  to  appear  regularly 
on  prime  time  television  without  the  gov- 
ernment's intervention. 

One  of  the  most  distressing  facts  about 
prime  time  television,  at  present,  is  that  there 
are  virtually  no  such  shows. 

A  glance  at  "TV  r-uide"  will  Illustrate  that, 
"The  Wonderful  World  of  Disney"  Is  the  only 
regularly  scheduled  exception  to  this  rule. 

As  the  FCC  concluded  In  its  "Children's 
Television  Report."  there  Is  a  tendency  on 
the  part  of  many  stations  to  confine  most, 
or  all,  of  their  children's  programming  to 
Saturday  and  Sunday  mornings. 

The  absence  of  children's  programming  Is 
a  result  of  the  realities  of  commercial  tele- 
vision. 

As  the  Chairman  pointed  out  earlier  this 
afternoon,  programming  on  commercial  tele- 
vision is  designed  to  be  sold  to  advertisers, 
and  advertisers  are  primarily  Interested  In 
reaching  the  18  to  49,  or  even  18  to  35-year 
old  audience. 

The  needs  and  tastes  of  people  younger 
than  18  are  largely  and  generally  Ignored. 
The  family  viewing  rule  has  done  nothing 
to  put  children-oriented  programs  on  the 
air.  The  broadcasters  continue  to  design 
shows  for  the  18  to  49-year-old  audience, 
even  In  the  7:00  to  9:00  p.m.  time  period, 
but  on  the  assumption  that  children  may  be 
watching  with  their  parents,  the  networks 
now  exclude  material  which  may  be  offensive, 
embarrassing  or,  in  somebody's  opinion, 
inappropriate. 

The  family  hour  has  not  produced  a  single 
program  designed  for  young  children.  In  fact. 
If  anything,  the  number  of  shows  designed 
for  children  has  decreased  since  the  rule  was 
adopted. 

As  this  Committee  Is  well  aware,  the  FCC 
and  the  networks  claim  that  the  family  hour 
was  created  and  Implemented  through  the 
efforts  of  CBS  President  Arthur  Taylor  dur- 
ing the  months  between  November,  1974,  and 
February,  1975.  Less  well  known  Is  what  hap- 
pened to  CBS's  own  schedule  during  that 
four-month  period. 

In  the  fall  of  1974,  CBS  had  three  prime 
time  shows  largely  aimed  at  children:  "Ap- 
ples Way,"  "Planet  of  the  Apes,"  and  "The 
Waltons."  All  three  of  these  shows  were  gen- 
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erally  non-violent  and  featured  pro-social 
messages.  Indeed,  In  April,  1974,  CBS  Broad- 
cast Group  President  John  Schneider,  testi- 
fying before  Senator  Pastore's  Committee, 
cited  "Apples  Way's"  pro-social  themes  as  an 
antidote  to  television  violence.  All  three  of 
these  shows.  Incidentally,  were  extremely 
popular  with  young  audiences. 

Yet  in  February.  1975,  during  the  week 
after  CBS  persuaded  the  NAB  Television  Code 
Review  Board  to  adopt  the  family  viewing 
hour  rule,  CBS  pulled  both  "Apples  Way"  and 
"Planet  of  the  Apes"  off  the  air.  And  what 
programs  do  you  suppose  CBS  chose  to  take 
their  place?  For  "Planet  of  the  Apes,"  which 
had  been  broadcast  Friday  evenings  at  8:00 
p.m.,  CBS  substituted  "Khan  I,"  a  CBS-pro- 
duced detective  series,  and  at  9:00  p.m.  on 
Sunday  nights,  the  time  slot  occupied  by  the 
pro-social  "Apples  Way,"  CBS  substituted 
"Cher." 

I  do  not  mean  to  suggest  that  either 
"Khan!"  or  "Cher''  doesn't  belong  on  tele- 
vision, but  I  do  think  that  the  CBS  pro- 
gramming changes  In  February,  1975,  Illus- 
trate an  unfortunate  truth  atjout  commer- 
cial television:  It  Is  the  18-  to  49-year-old 
audience  which  counts.  Even  when  CBS  was 
most  publicly  concerned  about  what  chil- 
dren were  seeing  during  the  8:00  to  9:00 
time  period,  the  network  felt  compelled  to 
replace  child-oriented  shows  with  programs 
filled  with  violence  and  burlesque. 

Children,  In  short,  are  currently  being 
short-changed  by  prime  time  television,  and 
even  the  family  hour  has  done  nothing  to 
provide  children's  programs  on  their  behalf. 
Under  the  circumstances.  In  my  opinion, 
it  would  be  both  appropriate  and  Consti- 
tutional for  the  government  to  effect  the 
kind  of  programming  diversity  which  would 
otherwise  be  absent  from  commercial 
television. 

For  while  It  Is  un-Constltutional  for  the 
government  to  adopt  rules  which  abridge 
speech,  it  is  now  well  established  that  the 
government  can  adopt  laws  or  rules  which 
enhance  speech.  This  apparently  paradoxical 
principle,  formulated  by  the  courts  and  the 
FCC  in  a  series  of  decisions,  and  I  have  high- 
lighted several  of  those  decisions  In  my 
prepared  statement,  which  I  won't  quote 
from  at  length  on  this  subject,  but  It  Is 
available  for  the  Committee  to  study;  but 
this  principle  was  perhaps  best  summarized 
by  Professor  Thomas  Emerson  in  his  classic 
study  of  the  First  Amendment,  which  I  quote 
at  length  on  page  9  of  my  statement. 

And  the  leading  Supreme  Court  decision 
on  the  PCC's  power  to  enhance  speech,  of 
course,  is  the  Red  Line  Broadcasting  case 
which  affirmed  the  Constitutionality  of  the 
FCC's  Fairness  Doctrine. 

It  would  be  presumptlous  for  me  to  try 
to  formulate  the  exact  text  of  a  law  or  rule 
which  could  be  adopted,  but  I  do  think 
that  the  government  could  require  each 
broadcaster  to  air  a  minimum  number  of 
hours  of  prime  time  programming,  specifi- 
cally designed  for  younger  audiences.  The 
rule  could  be  written  In  such  a  v.t.j  that 
there  would  be  at  least  one  network  chil- 
dren's show  available  each  night  between 
the  hours  of  7:00  and  9:00  p.m. 

A  useful  point  of  departure  might  be  the 
exception  for  children's  progranmalng  cur- 
rently contained  In  the  prime  time  access 
rules,  which  defines  a  children's  program  as 
a  program  primarily  designed  for  children 
ages  two  through  12. 

I  am  sure  that  the  Committee  would  won- 
der, as  I  do.  what  kind  of  programming  would 
be  produced  by  a  rule  requiring  prime  time 
shows  designed  for  children.  Obvioiisly,  one 
can't  know  for  certain,  but  shortly  after  the 
prime  time  access  rule  children's  exception 
was  adopted,  CBS  announced  a  children's 
programming  concept  which  gives  one  reason 
to  hope  that  the  programs  would  be  edu- 
cational, exciting,  pro-social  and  generally 
non-violent. 
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In  his  testimony  to  Senator  Pastore's  Com- 
mittee In  April  of  '74,  John  Schneider  de- 
scribed CBS's  plans  for  prime  time  children's 
programs  the  following  fall.  He  stated,  and 
I  quote  from  his  testimony : 

"Our  present  plans  call  for  children's  spe- 
cials on  seven  out  of  every  eight  Saturday 
nights,  from  7:30  to  8:00  p.m.,  starting  on 
September  14th."  Incidentally,  that  would 
be  the  half  hour  preceding  "All  In  the 
Family." 

"Designed  primarily  for  young  viewers, 
these  programs  will  include  the  animated 
genius  of  Dr.  Seuss,  holiday  specials,  such  as 
"The  Night  Before  Christmas"  and  "Thanks- 
giving Treasure,"  a  number  of  classics  and 
fairy  tales,  such  as  'Aesop's  Fables"  and 
"The  Selfish  Giant,"  as  well  as  several  CBS 
News  presentations." 

Unfortunately,  CBS  never  implemented 
this  plan.  In  June  of  1974,  a  Federal  Appeals 
Court  ordered  a  one-year  delay  in  the  start- 
ing date  for  the  prime  time  access  rule, 
which  was  from  September  of  '74,  to  Sep- 
tember of  '75,  and  as  a  result,  CBS  aban- 
doned the  plan  and  has  not  revived  it. 

But  CBS's  original  proposal  Illustrate  that 
there  are  means  by  which  government  could 
assure  the  availability  of  generally  non-vio- 
lent programing  which  is  not  only  suitable, 
but  Is  actually  designed  for  younger  audi- 
ences. 

Now.  I  want  to  tiirn  to  the  second  kind  of 
action  which  I  think  the  government  could 
engage  In  which  would  be  Constitutional,  by 
suggesting  a  few  relatively  simple,  technolog- 
ical requirements,  which  could  enable  par- 
ents to  exert  greater  control  over  what  their 
children  watch  on  television. 

The  miraculous  technology  of  broadcast- 
ing has.  of  course,  contributed  an  enormous 
amount  to  American  life,  but  there  Is  also 
something  pernicious  about  the  technology 
of  television.  Particularly  among  young  chil- 
dren, it  has  an  impact  and  a  pervasiveness 
far  greater  than  other  media.  Moreover,  a 
child  of  two  or  three  has  full  mastery  of  this 
extraordinary  device.  The  youngest  child  can 
turn  the  switch  on,  tune  to  the  channel  of 
choice  and  watch  and  hear  a  program  de- 
signed for  people  at  least  10  times  Its  age. 

In  this  sense,  television  can  become  an  un- 
invited guest  in  the  some,  telling  the  child 
stories  that  the  child's  parents  would  never 
want  it  to  bear,  or  showing  it  tricks  that 
the  parents  would  never  want  it  to  see. 

The  ideal  solution,  of  course,  is  parental 
guidance.  But  realistically,  parental  supervi- 
sion, in  most  homes,  is  virtually  Impossible. 
Parents,  busy  In  another  room  making  din- 
ner, reading  the  paper,  visiting  with  friends, 
or  just  seeing  each  other  for  the  first  time 
in  the  day,  use  the  television  as  a  child's 
companion  or  babysitter. 

The  family  hour  was  itself  largely  designed 
to  help  parents  concerned  about  this  problem 
of  supervision;  to  assure  them  that  there 
would  be  a  two-hour  time  period  during 
which  they  need  not  worry  about.wbat  chil- 
dren might  see  or  hear  on  the  air,  but  In  my 
opinion,  there  are  other  and  better  ways  in 
which  the  government  can  aid  concerned 
parents  in  providing  protection  for  their 
children. 

What  I  would  like  to  propose  are  a  few 
simple  technological  requirements,  or  safety 
devices,  not  unlike  the  safety  caps  now  pro- 
vided on  aspirin  bottles  or  the  safety  locks 
on  automobiles.  Por  If  television  represents 
a  dangerous,  as  well  as  a  wonderful  tech- 
nology, then  we  should  seek  to  find  tech- 
nological ways  to  harness  It.  as  well. 

Since  I  am  not  an  engineer  or  a  scientist, 
the  proposals  I  am  about  to  advance  are 
fairly  rudimentary,  and  I  have  no  doubt 
that  they  can  be  Improved  on.  However,  to 
check  the  viability  of  these  proposals.  I  last 
week  took  the  liberty  of  consulting  with  Dr. 
Peter  Goldmark,  the  inventor  of  the  long- 
playing  record,  and  one  of  America's  leading 
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scientist*.  Dr.  Goldmark  Is  the  former  Presi- 
dent of  CBS  Laboratories  and  is  currently 
President  of  the  Goldmark  Communications 
Company. 

He  has  given  me  permission  to  give  you  his 
reaction  to  my  proposals,  but  I  do  so  with 
the  obvious  caveat  that  his  comments  were 
based  on  a  relatively  brief  telephone  conver- 
sation, and  not  on  a  careful  examination  of 
these  proposals. 

Now,  in  my  prepared  testimony,  I  de- 
scribed four  different  technological  devices, 
but  since  my  time  Is  running  short,  I  will 
only  summsu'ize  the  first  two. 

First,  I  suggest  a  lock  on  the  "On-OIT" 
switch.  As  mentioned  earlier,  a  child  of  two 
can  turn  a  television  set  on  without  difficulty 
by  turning  a  switch  or  pressing  a  button. 
This,  of  course,  enables  unsupervised  chil- 
dren to  watch  television  whenever  they  like. 

The  easiest  way  to  put  control  back  In  the 
hands  of  parents  would  be  to  put  some  kind 
of  lock  on  the  set.  According  to  Dr.  Goldmark, 
this  would  be  relatively  easy  and  inexpensive 
to  accomplish.  Such  a  device  on  a  new  gen- 
eration of  television  sets,  he  estimates,  would, 
at  most,  add  $4.00  to  the  retail  cost  of  the  set. 

The  second  proposal  which  I  would  like  to 
make  would  be  a  lock  on  specified  channels. 
At  any  given  hour,  a  parent  may  well  approve 
of  a  child  watching  some  channels,  but  not 
others.  In  our  household,  for  example,  our 
two  and  a-half  year  old  son,  Gabriel,  Is  gen- 
erally only  allowed  to  watch  public  television. 
For  the  most  part,  this  presents  no  problem, 
since  so  few  shows  on  the  other  stations 
appeal  to  him,  but  on  Saturday  morning, 
there  Is  the  risk  that  he  would  want  to  watch 
the  rather  violent  children's  shows  on  the 
commercial  networks.  A  station  lock  would 
allow  Gabriel  to  turn  the  set  on  or  off,  but 
restrict  him  to  a  station  or  stations  of  which 
my  wife  and  I  approve. 

Obviously,  the  station  lock  Is  more  tech- 
nologically complex  than  the  "On-Off"  lock. 
Dr.  Goldmark  believes  that  it  could  be  de- 
signed into  new  sets  with  relative  ease,  and 
estimates  that  the  "On-Off"  lock,  plus  the 
station  lock  would,  together,  add  about  $20.00 
to  $25.00  to  the  retail  cost  of  a  new  television 
set. 

In  conclusion,  I  would  like  to  emphasize 
that  the  proposals  I  am  making  today  are 
designed  to  increase  diversity  and  to  Increase 
the  ability  of  parents  to  supervise  their  chil- 
dren's viewing. 

It  is  my  firm  belief  that  if  we  can  make 
television  a  free  and  diverse  marketplace 
where  individual  families  are  able  to  make 
meaningful  choices,  we  will  have  satisfied 
those  legitimate  citizen  complaints  which  led 
to  the  creation  of  the  family  viewing  hour 
and  which  are  the  proper  concern  of  this 
Committee's  hearings. 
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TRIBUTE  TO  CONGRESSMAN  HALEY 


HON.  LESTER  L.  WOLFF 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  WOLFF.  Mr.  Speaker,  after  24 
years  of  faithful,  dedicated  service  to  the 
people  of  Florida  and  to  the  Nation,  Jim 
Haley  is  taking  his  leave  of  Congress, 
and  in  so  doing  leaves  behind  a  host  of 
friends,  admirers,  coworkers,  and  well- 
wishers. 

I  have  had  the  privilege  of  working 
closely  with  Jim  as  a  fellow  member  of 
the  Veterans'  Affairs  Committee  and 
have  witnessed  firsthand  his  conscien- 
tious efforts  on  behalf  of  our  Nation's 
veterans. 


Although  the  loss  to  Congress  will  be 
a  significant  one,  Jim  may  depart  grati- 
fied by  the  knowledge  that  his  dedication 
has  earned  him  the  respect  of  his  col- 
leagues in  Congress,  as  well  as  the  appre- 
ciation of  his  constituents  back  home 
whom  he  has  served  so  long  and  so  well. 


GELBART  AND  RINTELS  HOLD  NET- 
WORKS RESPONSIBLE  FOR  VIO- 
LENCE ON  TELEVISION 


HON.  HENRY  A.  WAXMAN 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  without 
exception,  everyone  from  the  Hollywood 
production  community  who  testified  be- 
fore the  House  Communications  Sub- 
committee on  the  family  viewing  policy 
deplored  the  level  of  violence  on  televi- 
sion. The  writers  told  us  that  the  over- 
whelming majority  of  programs  on  tele- 
vision are  below  the  standards  of  what 
Hollywood  is  capable  of  producing,  and 
what  the  American  people  deserve.  And 
yet,  why  are  we  faced  with  mediocre  pro- 
graming and  the  continuing  problem  of 
excessive  violence  on  television? 

In  the  opinion  of  Larry  Gelbart  and 
David  Rintels,  it  is  because  of  the  net- 
works themselves  that  we  are  faced  with 
the  present  dilemma.  Gelbart  testified: 

They  decide  what  programs  shall  be  on  the 
air  at  what  times  and  with  what  formats. 

He  said: 

The  networks  tell  us,  rigidly  and  explicitly, 
what  we  can  and  cannot  write,  what  they  will 
buy  and  schedule  and  show,  and  what  they 
will  not. 

Rintels  told  us : 

There  Is  so  much  violence  on  television  be- 
cause the  networks  want  It.  They  want  It  be- 
cause they  can  attract  viewers  by  It.  They 
attract  sponsors,  and  affiliate  stations  v/el- 
come  It. 

David  Rintels  is  president  of  the  Writ- 
ers Guild  of  America  West.  Larry  Gelbart 
was  producer  of  M-A-S-H — one  of  the 
most  provocative  and  Intelligent  shows 
on  television.  Rintels  and  Gelbart  claim 
that  they  are  not  given  a  free  choice  by 
the  networks  to  WTite  and  produce  the 
shows  they  want — and  that  the  American 
people  are,  therefore,  denied  the  oppor- 
tunity to  see  the  best  entertainment  on 
television.  They  told  us  that  because  of 
their  obsession  with  violent  program- 
ing— and  the  profits  they  bring — the  net- 
works have  driven  out  any  space  for  more 
creative  and  sensitive  programing. 

I  am  pleased  to  attach  their  joint  state- 
ment before  the  subcommittee: 
Presentation  By  Mr.  David  Rintels,  Presi- 
dent, Writers  Guild  or  America,  and  Mr. 
Larrt  Gelbart,  Former  Coproducer  of 
"M-A-S-H" 

Mr.  Gelbart.  Because  this  Committee's 
field  of  inquiry  is  large,  covering  Important 
questions  In  communications,  law  and  public 
policy,  and  because  you  have  eisked  us  to  be 
brief  In  our  opening  remarks,  Mr.  Rintels 
and  I  thought  we  should  limit  ourselves  to 
talking  alKJUt  how  television  programs  come 
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Into  being,  what  their  p-urpose  Is,  who  makes 
the  decisions,  and  on  what  criteria. 

Then  we  will  be  specific  about  two  aspects 
of  programming:  Sex  and  violence,  and  they 
are  two  very  different  aspects.  And  finally,  we 
will  attempt  to  answer  any  questions  you 
may  wish  to  ask  us  on  these  or  any  other 
matters. 

We  are  speaking  with  the  unanimous  en- 
dorsement of  the  Writers  Guild  of  America. 
West's,  Board  of  Directors. 

We  want  to  begin  by  telling  you  we  are 
no  less  concerned  than  you  are  about  tele- 
vision, and  for  this  reason,  we  appreciate 
your  coming  here  to  solicit  our  views  on 
television  programming. 

Our  concerns  begin  with  this:  We  think 
the  vast  majority  of  programs  on  television 
are  below  the  standards  both  of  those  who 
write  them  and  those  who  watch  them.  We 
think  the  range  of  what  Is  offered  is  too 
narrow.  We  know  that,  as  writers,  we  can 
do  better.  We  know  you  want  to  see  better. 

What,  then,  is  the  problem? 

The  problem,  we  feel,  lies  principally  with 
the  networks,  which  control  every  aspect  of 
programming,  and  whose  concerns  are  differ- 
ent from  yours  and  ours. 

By  every  aspect,  we  mean  the  networks  do 
the  following : 

They  decide  what  programs  shall  be  on  the 
air  at  all,  at  what  times  and  with  what  for- 
mats. They  have  approval  of  every  creative 
person  on  the  staff  of  every  one  of  those 
shows.  No  writer,  producer,  director  or  story 
editor  is  hired  without  their  consent  or  stays 
without  their  approval.  They  see  and  com- 
ment on.  and  are  free  to  censor  or  reject, 
every  story  premise,  every  script,  every  fin- 
ished program.  Each  of  them  have  two  well- 
staffed  departments.  Programming  and 
Broadcast  Standards,  Involved  in  this  work. 
They  each  have  another  department,  Sales, 
which  is  greatly  affected  by  the  decisions  of 
the  other  two. 

It  is  Important  to  realize  this,  because  we 
believe  many  people  operate  under  a  miscon- 
ception. Many  people,  especially  those  who 
believe  there  is  too  much  sex  or  too  much 
violence  on  television,  think  that  the  cre- 
ative community  is  responsible. 

It  Is  true  only  that  the  pencil  Is  in  our 
bands.  The  networks  tell  us,  rigidly  and  ex- 
plicitly, what  we  can  and  cannot  write,  what 
they  will  buy  and  schedule  and  show,  and 
what  they  will  not. 

In  other  words.  If  television  has  too  much 
sex  or  too  much  violence,  the  reason  that  is 
so  is  that  the  networks  want  it  so.  Writers 
and  others  are  excluded  totally  from  par- 
ticipation in  the  decision- making  process, 
exactly  as  we  were  excluded  In  the  creation 
of  the  family  viewing  hour,  which  was  pre- 
sented to  us  full-blown,  already  beyond  dis- 
cussion or  questioning,  as  yet  another  limit- 
ing factor  on  our  right  to  write  and  your 
right  to  see. 

Their  control  means  that  for  good  or  for  ill, 
the  networks  are  responsible  for  whatever  Is 
on  the  air.  Some  of  their  programming  is 
truly  excellent.  Some  Is  truly  not.  All  we 
mean  to  say  is  that  the  choice  of  what  goes 
on  resides  with  the  networks. 

In  this  regard,  let  us  talk  about  sex  and 
violence. 

It  is  very  Important,  at  the  outset,  to 
separate  one  from  the  other.  There  is  ex- 
plicit violence  on  TV.  There  is  not  explicit 
sex.  We  are  all  at  least  somewhat  clear  about 
what  we  mean  by  violence.  But  by  sex 
on  TV,  we  mean  so  much,  and  the  least  of  It 
seems  to  be  the  sex  act  Itself.  Sex  on  tele- 
vision means,  to  a  large  extent,  talk.  Talk 
about  homosexuality,  talk  about  abortion, 
talk  about  birth  control  and  prostitution  and 
premarital  or  postmarltal  relationships.  It 
means  Jokes  and  discussions.  It  means  es- 
sentially a  whole  vast  area  of  Important 
human  concern. 

Some  pec^le  don't  like  to  hear  or  talk 
about  any  of  those  subjects.  They  are  made 


uncomfortable  by  them.  Aa  a  writer,  I  would 
say  to  those  people,  I  think  you  should  be 
wUling  to  listen  and  talk  about  all  human 
concerns,  but  if  you  are  not  willing,  turn 
the  set  off. 

You  also  don't  have  to  let  your  children 
watch.  I  think  i>eople  make  a  mistake  when 
they  do  that,  because  I  don't  think  there  is 
anything  at  all  on  TV  which  cannot  now  be 
watched  without  embarrassment,  even  by 
children.  Indeed,  I  think  the  opposite  is 
much  truer;  that  TV  is  not  nearly  honest 
enough,  or  frank  enough,  about  sex;  that  we 
should  be  able  to  delve  far  more  deeply  into 
the  serious  social  and  moral  questions  which 
sex  raises,  and  that  we  could  all  become 
richer  for  that  . 

We  want  the  right,  not  Just  in  our  own 
Interest,  but  In  the  country's,  to  be  able 
to  discuss  mature  themes  on  television,  to 
Illuminate  our  concerns  and  yours.  We  think 
more  freedom,  freedom  with  resFKjnsibUity. 
is  the  answer,  instead  of  more  censorship. 

Just  to  give  you  one  specific  example  of 
the  type  of  concerns  we  have  in  this  area,  let 
us  add  to  Mr.  Burns'  earlier  comments  about 
how  the  series,  "Phyllis"  was  treated  in  the 
family  viewing  hour  this  past  season. 

The  writers  and  producers  wanted  to  do 
a  show  concerning  the  communications  gap 
between  mother  and  daughter.  The  premise 
of  the  show  was  that  Phyllis'  teenage  daugh- 
ter was  away  on  an  overnight  trip,  skiilng,  I 
believe,  and  had  spent  the  night  in  the  same 
room  with  a  young  man. 

Phyllis  was  deeply  concerned.  Had  there 
been  sexual  relations  between  them  and,  far 
more  important  for  the  purposes  of  the  show, 
how  to  talk  to  her  daughter  about  it,  and 
most  especially,  how  to  talk  about  it  truth- 
fully. Some  people  might  think  there  Is  no 
more  important  subject  in  the  country  to- 
day than  parent-child  communication. 

Here  is  what  CBS  did.  Initially,  they  re- 
fused to  do  the  show  at  all.  The  producers 
threatened  to  resign.  Finally,  CBS  offered  to 
compromise  on  some  points,  but  not  the  key 
one,  which  came  at  the  very  end. 

The  last  two  lines  of  the  program  were 
supposed  to  have  been  Phyllis,  having  had 
a  heart-to-heart  talk  with  her  daughter, 
clicking  her  heels  as  she  Jumps  in  the  air 
and  sajring,  in  obvious  relief.  "She  didn't 
do  It,"  and  then  doing  a  terrific  double-take 
of  realization  and  saying:  "Unless  she  lied." 

CBS  made  them  cut  that  last  line :  "Unless 
she  lied."  And  in  the  process,  they  reduced 
a  play  about  communications  to  a  middle- 
class  morality  sermon,  which  ends  on  the 
upbeat  note  that  nice  girls  still  don't  do  it. 

So,  It  seems  to  us,  the  networks  are  not 
wholly  comfortable  with  sex  or  social  change. 

Mr.  Rintels.  But  violence  Is,  in  this  and 
other  respects,  a  different  matter  altogether. 
Mr.  Gelbart  and  I  are  not  here  to  defend 
violence  on  television.  We  deplore  it.  There 
is  far  too  much  of  it.  it  is  frequently  gratui- 
tous, and  most  people  of  good  will  can  easily 
agree  that,  even  in  the  face  of  Incomplete 
evidence.  It  Is  harmful,  especially  to  chil- 
dren. 

But  let  us  tell  you  why  there  is  so  much 
of  It,  and  then  we  can  talk  about  what  to 
do  about  It. 

There  Is  so  much  violence  on  television 
because  the  networks  want  It.  They  want  it 
because  they  think  they  can  attract  viewers 
by  It.  They  attract  sponsors,  and  affiliate 
stations  welcome  it. 

There  is,  additionally,  hard  evidence  that 
the  networks  not  only  approve  violence  on 
television,  they  have  been  known  to  request 
It  and  inspire  it.  In  this  connection,  we  re- 
fer you  to  the  testimony  of  Llam  03rien 
concerning  the  show,  "Hawaii  5-0"  before 
the  Senate  Subcommittee  on  Constitutional 
Rights  on  February  8th,  1972,  and  also  to  the 
1972  report  of  the  Surgeon  General  of  the 
United  States  on  violence,  which  states  In 
the  technical  report,  quote:  "To  remain  in 
production,  a  producer  must  be  able  to  con- 


form to  the  changing  directives  of  the  net- 
work. Those  producers  who  are  committed 
to  particular  artistic  and  ethical  values  have 
trouble  remaining  in  the  commercial  field." 

Writers,  on  the  other  hand,  as  distin- 
guished from  networks,  generally,  though 
certainly  not  universally,  despise  gratuitous 
violence.  They  see  It  used  in  television  as  a 
cheap  and  easy  substitute  for  other,  more 
meaningful,  forms  of  confrontation. 

Violence  and  cop  shows  work  as  a  Gresh- 
am'B  Law,  driving  out  qviieter  and  more 
human  drama,  not  to  mention  art,  politics, 
science,  humanities,  history;  the  whole  vast 
catalogue  of  human  experience  which  TV 
now  denies  us. 

Given  free  choice,  we  would,  virtually  all 
of  us,  rather  write  about  the  human  and  In- 
tellectual and  moral  concerns  we  have, 
rather  than  solve  problems  with  guns  and 
punches  and  kicks.  We  are  not  given  that 
free  choice.  We  are  given,  in  abundance,  cop 
shows  to  write  for. 

All  that  we  believe  to  be  true,  do  we  then 
believe  that  violence  should  be  banned  total- 
ly from  television?  Absolutely  not.  We  be- 
lieve that  It  can  be  shown,  in  proportion  and 
where  Justified  by  the  proper  demands  of  a 
story.  We  believe  that  violence  Is  a  part  of 
life,  and  that  television  must  tell  the  truth 
about  that. 

Alan  Alda  has  given  serious  thought  to 
questions  of  violence  on  television,  and  we 
are  appending  to  our  statement  his  thoughts, 
to  which  we  subscribe  totally. 

But  we  reiterate,  the  main  concern  we 
have  is  that  violence  must  not  any  longer 
be  allowed  to  drive  out  all  other  program- 
ming. It  Is  not  a  proper  substitute  for  other, 
better  drama.  We  believe  that  if  the  net- 
works replaced  most  of  their  violent  shows 
with  non-violent  shows,  they  would  be  per- 
forming a  wonderful  service  in  everyone's 
Interest,  and  something  totally  consonant 
with  their  claim  in  the  family  viewing  hour 
case,  that  they  want  to  make  television  less 
violent.  We  writers  certainly  won't  stand  in 
their  way.  We  have  all  had  too  many  experi- 
ences like  this  one  not  to  want  a  change. 

Last  year,  I  proposed  to  a  network  an 
episode  based  on  the  shooting  of  Fred 
Hampton,  the  Black  Panther  killed  in  bis 
bed  in  Chicago.  The  network  agreed,  on  the 
two  explicit  conditions  that  the  Hampton 
character  not  be  black  in  my  story,  and  that 
politics  not  in  any  way  be  Involved.  It  was  all 
right  for  a  policeman  to  shoot  a  young  man 
to  death  in  his  bed,  if  the  policeman  thought 
that  man  bad  been  fooling  around  with  bis 
daughter. 

Leave  the  violence  in.  Simply  rob  it  of  any 
meaning  and  importance. 

The  stakes  are  high  In  all  of  this.  Tel- 
evision has  enormous  audiences  and  tremen- 
dous Influence,  and  therefore  It  must  be  re- 
sponsible. The  problems  of  too  much  vio- 
lence, not  enough  humanity  and  reality,  a 
refusal  to  allow  the  creators  to  deal  seri- 
ously and  freely  with  social,  economic,  racial, 
political,  religious,  artistic  and  other  themes 
m  entertainment  programming,  demand  a 
full  hearing. 

Lawyers  know  far  better  than  we  the  Con- 
stitutional problems  In  this  area,  but  there 
are  certain  beliefs  which  the  Board  of  Di- 
rectors of  the  Writers  Guild  holds  which  w« 
believe  should  be  the  basis  for  some  dls- 
cvisslon. 

First,  we  believe  unqualifiedly  In  the 
First  Amendment  to  the  Constitution.  Con- 
gress may  make  no  law  abridging  freedom 
of  speech.  That  was  a  central  cause  of  action 
In  our  family  viewing  hour  lawsuit. 

Second,  we  believe  that  Congress  does  have 
the  right  to  encourage,  or  even  demand,  di- 
versity in  programming.  Because  television 
is  a  limited  access  medium,  unlike  the  print 
media,  with  control  vested  in  the  very  few, 
we  believe  that  it  is  proper  to  inquire 
whether  the  airwaves  are  being  used  in  the 
country's  best  interest.  That  Interest,  to  us. 
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means  diversity,  freedom  and  access  of  all 
people  to  all  kinds  of  programming.  In  this 
regard,  we  subscribe  to  Mr.  Justice  Wbltes 
opinion  for  the  Supreme  Coiurt  In  the  Red 
Lion  case. 

Third,  we  think  there  Is  a  Constitutional 
difference  between  the  government  involving 
Itself  In  programming,  which  Is  properly 
totally  forbidden  under  the  Constitution, 
and  the  government  telling  Its  licensees  that 
they  must,  by  law,  serve  the  public  interest. 
We  have  no  objection  to  a  high  standard  of 
performance  In  the  public  interest  being 
required  of  everyone  who  has  a  license  to 
broadcast. 

Fourth,  we  are  all  deeply  concerned  about 
the  appearance  of  government  pressure. 
That.  too.  Is  reflected  In  our  lawsuit  against 
the  family  viewing  hour,  which  we  felt  was 
legislation  by  Intimidation. 

We  feel  It  Is  proper  to  Insist  that  all  future 
discussions  Involving  the  public's  airwaves 
be  done  In  public  view,  with  their  participa- 
tion and  with  our  participation.  Had  we 
and  the  public  been  privy  to  the  closed-door 
discussions  of  family  viewing  hour,  we  could 
have  dlscvissed  our  mutual  concerns  In  a 
positive  and  healthy  manner.  Instead  of 
being  confronted  with  a  solution  which,  to 
writers,  directors,  actors,  and  viewers  every- 
where, was  seriously  flawed. 

We  want  television  to  be  better,  which 
means,  to  us,  that  It  has  be  be  freer.  Twenty 
years  ago.  Edward  R.  Murrow  said.  "This 
Instrument  of  television  can  teach.  It  can 
Illuminate;  yes.  and  It  can  even  inspire.  But 
It  can  do  so  only  to  the  extent  that  humans 
are  determined  to  use  it  to  those  ends. 
Otherwise.  It  Is  merely  wires  and  lights  in 
a  box.  There  Is  a  great  and  decisive  battle 
to  be  fought  against  ignorance.  Intolerance 
and  Indifference.  This  weapon  of  television 
could  be  useful." 


HON.  CARL  ALBERT 


HON.  DON  FUQUA 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  FUQUA.  Mr.  Speaker,  as  I  am  sure 
you  are  aware,  when  the  S4th  Congress 
adjourns,  the  distinguished  career  of  one 
of  this  Nation's  most  outstanding  lead- 
ers. Speaker  Carl  Albert,  will  come  to  a 
close. 

Prom  a  himible  beginning  in  Bugtussle, 
Okla.,  Carl  Albeet  rose  through  the 
ranks  of  leadership  for  30  years  to  his 
selection  6  years  ago  as  Speaker  of  the 
House  of  Representatives. 

He  has  served  on  tlie  Agriculture  Com- 
mittee and  as  majority  leader  and  ma- 
jority whip,  and  at  one  point  during  his 
distinguished  career  was  literally  a  heart- 
beat away  from  the  Presidency  of  the 
United  States. 

He  has  earned  the  respect  of  this  House 
by  his  fairness  and  objectivity,  coupled 
with  unswerving  dedication  to  the  re- 
sponsibilities of  his  office. 

While  watching  the  national  interests 
of  our  country.  Speaker  Albert  never  ne- 
glected the  particular  needs  and  prob- 
lems of  his  Oklahoma  district,  the  mark 
of  a  truly  devoted  and  sensitive  public 
servant. 

His  career  and  leadership  of  this  House 
during  some  trying  and  difficult  days  in 
the  history  of  our  Republic  will  soon  be 
a  part  of  history,  but  we  here  will  re- 
member him  not  only  with  respect,  but 
compassion  as  a  friend  and  leader. 
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HON.  LARRY  McDONALD 

OF    GEORGIA 

Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  McDONALD.  Mr.  Speaker,  con- 
tinuing with  reports  on  SWP  front  orga- 
nizations : 

THB    SWF    IN    THE    WOMEN'S    LIBERATION    MOVE- 
MENT AND  RELATED  ISSUES 

By  early  1969,  the  Socialist  Workers 
Party  had  determined  that  the  "women's 
liberation  movement"  which  had  sur- 
faced among  "radicalized"  women  in  the 
New  Left,  particularly  on  the  college 
campuses,  had  a  revolutionary  potential 
to  be  exploited.  However,  while  the  wom- 
en's liberation  movement  has  focused 
to  a  large  extent  on  psychological  pres- 
sures and  on  the  desire  for  careers  by 
middle  class  women,  the  SWP  saw  the 
movement  as  a  method  of  cutting  women 
off  from  family  ties  so  as  to  make  them 
another  component  in  the  proletarian 
labor  force.  As  the  SWP  phrased  it  In 
1969.  the  women's  liberation  movement 
might  release  "the  full  creative  energies 
of  half  the  potential  revolutionary  forces 
available.' 

From  1969  through  1971,  SWP  and 
YSA  women  involved  themselves  in  the 
proabortion  movement  as  the  "broadest" 
issue  for  organizing  campus  and  young 
white  collar  women.  The  SWP's  Women's 
Liberation  report  to  the  March  1970  Na- 
tional Committee  stated : 

The  abortion  question  Is  made  to  order 
as  the  Initial  Issue  on  which  the  women's 
liberation  movement  can  cut  Its  teeth.  It  In- 
volves the  most  fundamental  rights  of 
women — to  control  their  own  bodies,  to  re- 
move from  the  state  the  prerogative  to  decide 
who  win  bear  a  child  and  when.  •  •  •  the 
abortion  Issue  has  emerged  as  the  key  de- 
mand with  potential  for  Involving  masses  of 
women  In  action. 

In  June  1971  the  SWP  set  up  a  special 
front,  the  Women's  National  Abortion 
Action  Coalition — WONAAC — whose 

principal  figure  was  Carol  Lipman,  a 
member  of  the  SV/P  National  Commit- 
tee. WONAAC  dissolved  after  the  Su- 
preme Court  decisions  in  favor  of  abor- 
tion.- 

The  Socialist  Workers  Party  is  con- 
tinuing to  organize  on  women's  libera- 
tion movement  issues.  The  August  1975 
SWP  National  Convention  featured 
three  women's  liberation  workshops: 
"Coalition  of  Labor  Union  Women"  led 
by  Linda  Jenness;  "Women's  liberation 
work,"  also  led  by  Linda  Jenness;  and 
"ERA  (Equal  Rights  Amendment)  work" 
led  by  Nancy  Brown." 

In  his  report  to  the  SWP  National 
Committee  in  May  1975,  Barry"  Sheppard 
said: 

We  should  see  helping  to  build  CLUW  from 
this  vantage  point.  Several  months  ago  Linda 
Jenness  sent  out  a  letter  describing  the  char- 
acter of  CLUW  In  different  cities.  She  broke 
It  down  Into  three  categories,  depending  on 
what  kind  of  problems  CLUW  had  with  the 
ultralefts  or  the  bureaucrats.  That  evaluation 
of   the   general   problems   remains   accurate. 
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However.  CLUW  has  continued  to  develop.  It 
hasn't  disappeared,  and  In  fact  In  some  cities 
it  has  made  some  leaps  forward.  It  retains 
Its  Importance,  given  everything  we  talked 
about  In  our  political  resolution,  as  a  Coali- 
tion of  Labor  Union  Women.  It  has  big  poten- 
tial as  a  part  of  the  developing  radlcaliza- 
tion.  And  we  want  to  see  It  grow.' 

In  the  1975  women's  liberation  work- 
shop, Linda  Jenness  said: 

I  also  want  to  emphasize  that  whereas  we 
separated  CLUW  out  for  a  special  workshop, 
as  we  did  last  year,  we  don't  want  to  think 
of  It  as  totally  divorced  from  our  women's 
liberation  work;  it  Isn't.  It's  part  of  our 
women's  liberation  work  and  we  want  to  try 
to  think  of  ways  that  CLUW  can  relate  to 
other  feminist  Issues  and  general  women's 
liberation  activities  In  any  given  city.' 

Jenness  also  described  the  Socialist 
Workers  Party  effort  in  support  of  the 
so-called  Equal  Rights  Amendment: 

Before  going  to  reports  about  what  we're 
doing  in  several  cities  I'd  like  to  note  that 
we've  separated  out  two  areas  of  our  women's 
liberation  work  for  special  workshops.  One 
was  the  Coalition  of  Labor  Union  Women 
workshop  which  we  had  this  afternoon  and 
the  other  Is  the  ERA  workshop.  We  separated 
these  two  areas  out  because  we  are  Involved 
in  national  campaigns,  and  In  the  case  of  the 
ERA  we  are  planning  on  stepping  up  our  na- 
tional campaign.  One  thing  we've  noted  Is 
that,  while  the  main  fight  around  the  ERA 
for  the  past  couple  of  years  was  In  those 
states  which  haven't  yet  passed  It  and  the 
fight  Is  to  get  it  ratified  In  those  states.  It's 
become  clearer  that  the  ERA  fight  Is  nation- 
ally much  broader  than  Just  getting  It  passed 
In  those  states.  There  are  basically  three 
fights. 

One  Is  to  get  It  passed  In  states  that  haven't 
passed  it.  like  Illinois,  Florida,  Georgia,  In- 
diana. Utah,  and  several  others-.  Then  there's 
the  fight  to  defend  the  ETRA  In  places  which 
have  passed  It  but  where  the  right  wing  is 
mobilizing  to  try  to  reverse  It.  As  you  know, 
two  states  have  rescinded  the  ERA.  It's  not 
known  yet  whether  this  Is  coiastltutlonal.  but 
the  antl-ERA  forces  are  trying  to  do  It.  We've 
seen  In  Colorado  a  big  attack  on  the  ERA  by 
right-wing  groups  trying  to  get  It  reversed, 
and  a  coalition  Is  forming  to  defend  the 
state's  ratification. 

The  third  area  Is  the  phenomenon  of  states 
trying  to  adopt  a  state  ERA  that  they  can 
begin  to  work  on  and  Implement  regardless  of 
what  happens  to  the  national  one.  For  In- 
stance, New  York  and  New  Jersey  are  states 
where  state  ERAs  will  be  on  the  ballot  In  a 
referendum  In  the  fall  elections.  So  of  course 
coalitions  have  been  formed  to  make  sure 
people  vote  yes  on  this  referendum.' 

The  workshop  documents  go  on  to  de- 
scribe in  detail  SWP  work  with  the  Na- 
tional Organization  for  Women — NOW — 
in  the  Boston  Coalition  to  Defend  Abor- 
tion Rights,  with  the  Georgia  Committee 
to  Defend  Abortion  Rights  and  other 
groups.  Eva  Chertov,  who  had  previ- 
ously participated  in  the  SWP's  gay 
(homosexual)  liberation  "probe,"'  re- 
ported on  a  July  26,  1975,  fund  raising 
party  in  Atlanta  paid  for  by  one  of  the 
private  abortion  mills  held  by  the  Geor- 
gia Committee  to  Defend  Abortion 
Rights : 

On  July  26  we  held  a  wine  and  cheese  party 
to  announce  the  Committee's  plans  at  the 
Kennedy  Center,  a  kind  of  political  center 
In  the  middle  of  the  Black  community.  The 
wine  and  cheese  party  w&s  paid  for  by  a 
private  clinic,  and  the  rent  was  paid  for  by  a 
city  councilman.  More  Black  women  were 
present  at  this  event  than  at  any  previous 
woman's  activity,  Including  ERA  activities, 
that    we've    organized.    These    women    were 
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mainly  workers  In  abortion  clinics.  It  also 
Involved  prominent  Black  doctors  who  are 
Infiuentlal  In  family  planning  networks 
which  are  statewide.' 

SWP  IN  THE  HOMOSEXUAL  MOVEMENT 

'  In  his  "Report  on  Membership  Policy 
Given  to  the  Political  Committee  of  the 
SWP"  by  Jack  Barnes  on  November  13, 
1970.  the  SWP  official  stated: 

Since  th^  early  1960s  the  party  and  YSA 
have  been  moving  toward  a  policy  which 
proscribes  homosexuals  from  membership. 
This  was  mentioned  In  the  organizational  re- 
port to  the  February  1970  SWP  plenum.  The 
evolution  of  this  policy  wsis  summarized  as 
part  of  the  organizational  report  which  was 
adopted  by  the  August  1970  YSA  plenum. 
This  report  was  printed  In  the  September  2, 
1970,  Young  Socialist  Organizer. 

The  main  purpose  of  this  policy  was  the 
protection  of  the  party  now  and  In  the  fu- 
ture from  the  effects  of  legal  or  extralegal 
victimization  and  blackmail  of  homosexual 
members. 

The  Administrative  Committee  believes 
that  this  policy  Is  wrong.  It  doesn't  accom- 
plish Its  purpose  and  It  breeds  problems  and 
misinterpretations  both  Internally  and  pub- 
licly. In  so  doing  it  shifts  attention  from  the 
central  question  In  all  membership  policies 
and  decisions — the  security  of  the  party.  Its 
growth  by  recruitment  from  the  mass  move- 
ment. Its  capacity  for  disciplined  activity  in 
all  periods,  and  its  political  homogeneity." 

Kipp  Dawson,  a  leader  of  the  SWP 
"Gay  Liberation  Probe  panel,"  noted  in 
her  report  at  the  1971  SWP  Conven- 
tion the  problems  she  and  Eva  Chertov 
experienced  in  attempting  to  work  with 
the  Daughters  of  Bilitis — DOB — and  the 
Christopher  Street  Liberation  Day  Com- 
mittee— CSLDC — in  New  York  as  well  as 
in  WONAAC  in  support  of  abortion  on 
demand : 

As  I  mentioned,  at  the  June  13  CSLDC 
meeting  about  eight  women  from  the  DOB 
loft,  none  of  who  had  been  active  In  CSLDC, 
led  by  Martha  Shelley,  walked  In  to  demand 
that  Eva  and  I  be  excluded  from  participat- 
ing In  8CLDC  meetings  on  the  basis  of  our 
participation  In  the  June  12  abortion  confer- 
ence planning  meeting.  They  Interruoted  the 
meeting  to  read  a  statement  which  basi- 
cally ( 1 )  claimed  that  at  the  abortion  meet- 
ing Eva  and  I,  as  lesbians,  had  led  a  fight 
against  the  recognition  of  lesbian  demands; 
(2)  therefore  they  doubted  whether  we  were 
really  lesbians  (the  statement  described  us 
as  "heterosexual  Imposters")  (3)  therefore 
we  were  the  "oppressors"  of  lesbians;  (4) 
therefore  "the  lesbians"  couldn't  work  on  the 
same  commltte  as  Eva  and  me;  (5)  therefore 
they  demanded  that  we  be  kicked  out.  During 
a  highly  emotional  five-hour  debate  and  dis- 
cussion, most  of  the  members  of  the  com- 
mittee expressed  hostility  at  what  they 
thought  we  did  at  the  abortion  meeting, 
but  defended  non-exclusion  In  the  CSLDC, 
In  spite  of  their  strong  desire  to  Involve 
these  women  In  the  committee.* 

Hedda  Garza,  since  expelled  from  the 
SWP  on  other  grounds,  commented  in  a 
discussion  article,  "For  a  Better  Rela- 
tionship Between  Word  and  Deed : " 

Comrades  have  publicly  stated  that  homo- 
sexuality Is  "transitional."  Transitional  to 
what?  Why,  to  abolition  of  the  family,  of 
course!  There's  only  one  problem.  If  Gay 
people  are  better  people  and  It  Is  more  rev- 
olutionary to  be  Gay,  then  not  only  the  nu- 
clear family  Is  threatened  but  Indeed  the 
existence  of  all  of  humanity — in  which  ca.se, 
why  bother  about  making  a  socialist  revolu- 
tion! 

Woman  comrades  attending  all -woman 
parties  are  sharply  chastized  If  they  don't 


care  to  dance  with  other  women,  and  are 
definitely  made  to  feel  that  they  are  back- 
ward If  they,  too,  as  so  many  others  have 
done,  don't  declare  themselves  .man-haters 
and  lesbians.  Confessions  of  newly  acquired 
homosexuality  have  become  a  regular  event, 
as  though  It  were  a  fine  model,  a  badge 
of  honor,  and  worse  yet,  as  though  comrades 
who  would  rather  "fight  than  switch"  are 
somehow  not  true-blue  Bolsheviks.  All  of  this 
hasn't  the  faintest  resemblance  to  a  "probe" 
Into  Gay  Liberation. 

On  April  24th,  the  Gay  Contingent,  or  at 
least  a  large  section  of  It,  went  up  on  a  hill 
facing  the  crowd,  over  to  one  side  of  the 
speakers'  platform,  about  a  city  block  away. 
They  proceeded  to  put  on  what  can  only  be 
described  as  a  sex  circus  for  the  benefit  of 
the  masses  of  people  facing  the  speakers' 
microphones.  They  cavorted  and  carried  on, 
making  sexual  gestures  and  Ireely  fondling 
each  other  In  a  most  Intimate  style.  I  will 
not  go  Into  a  graphic  description  of  the  pro- 
ceedings, but  suffice  It  to  say  that  if  two 
hundred  or  so  heterosexual  comrades  lined 
up  facing  the  public  and  carried  on  In  that 
fashion,  they  would  be  expelled  from  the 
party.'" 

COMMITTEE    TO   DEFEND    ARTISTIC    AND 
INTEXLECTUAL    FREEDOM    IN    IRAN 

The  Committee  for  Artistic  and  Intel- 
lectual Freedom  in  Iran — CAIFI — is  a 
minor  SWP  front  headquartered  at  853 
Broadway,  room  414,  New  York,  N.Y. 
10003.  This  is  a  room  which  is  part 
of  the  office  suite  of  the  SWP/YSA  New 
York  City  headquartei^s — room  413  is  the 
main  door. 

The  Committee  for  Artistic  and  Intel- 
lectual Freedom  in  Iran — CAIFI — de- 
veloped from  a  Socialist  Workers  Party 
1972-73  effort  to  prevent  deportation  of 
one  of  its  non-U.S.  members,  Babak 
Zahraie.  Zahraie  was  a  member  of  both 
the  Young  Socialist  Alliance  and  the 
SWP,  and  led  a  small  Trotskyist  faction 
in  the  Iranian  Students  Association, 
U.S.A.,  the  U.S.  branch  of  an  interna- 
tionally active  revolutionary  student  or- 
ganization. Zahraie  was  not  deported  be- 
cause while  a  student  at  the  University 
of  Washington  in  Seattle  he  married  a 
U.S.  citizen,  Kathy  Camile  Sledge,  who 
like  Zahraie  was  also  a  dual  SWP  and 
YSA  member." 

According  to  his  defense  committee, 
Zahraie  entered  the  United  States  in 
1967;  and  after  attending  high  school  in 
Turlock,  Calif.,  and  Stanislaus  State  Col- 
lege transferred  to  the  University  of 
Washington,  Seattle,  in  1969  where  he 
became  head  of  the  Iranian  Student  As- 
sociation chapter.  The  militant  ISA,  ex- 
pelled its  Trotskyist  members  3  years  ago. 
The  ISA's  Maoists  have  disrupted  CAIFI 
meetings  from  time  to  time. 

Zahraie,  now  a  national  field  secretary 
of  CAIFI,"  had  violated  Immigration 
laws  by  traveling  to  Canada  as  a  resident 
alien  and  member  of  a  subversion  organi- 
zation, the  SWP.  Kathy  Sledge  Zahraie, 
now  Kathy  Sledge-Lovgren  (Fred  Lov- 
gren  was  an  SWP  Congressional  candi- 
date in  1974  in  Washington)  "  has 
claimed  she  was  "harassed"  by  an  FBI 
investigation  of  her  SWP  membership 
when  she  applied  for  a  Federal  job." 

During  1973  CAIFI  led  a  campaign  for 
the  release  of  an  Iranian  militant,  Reza 
Baraheni,  who  was  jailed  by  Iranian  au- 
thorities for  3  months  in  the  fall  of 
1973.  Baraheni  is  now  a  U.S.  resident  and 
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a  CAIFI  "chairperson."  Baraheni  Is  one 
of  CAIFI's  most  active  public  speakers 
against  the  government  of  Iran.  He  testi- 
fied before  the  House  Subcommittee  on 
International  Organizations  on  Septem- 
ber 8,  1976. 

Carline  Lund  led  the  workshop  on 
CAIFI  work,  "Defense  of  Iranian  politi- 
cal prisoners,"  at  the  1975  SWP  National 
Convention."  Two  Iranians  who  are 
members  of  the  SWP-led  LTF  minority 
serve  on  the  Fourth  International's  Inter- 
tional  Executive  Committee  using  the 
names  "Ahmed"  and  "Cyrus."  " 

According  to  the  CAIFI  newsletter  for 
March  1976,  CAIFI  officers  include: 

Chairpersons:  Dr.  Reza  Raraheni,  Kay 
Boyle;  Vice  Chairpersons:  Ervand  Abraham- 
Ian,  Mahmoud  Sayraflezadeh,  Allan  Silver; 
National  Secretary:  Mohammad  B.  Falsafi; 
Field  Secretaries:  Bahram  Atal,  Falrborz 
Khasha,  Babak  Zahraie. 

The  same  publication  lists  the  follow- 
ing signers  of  a  statement  in  support  of 
CAIFI  and  Baraheni: 

Dore  Ashton,  chair  of  bd.,  USLA  Justice 
Comm. 

Nan  Bailey,  nat'l  chair,  YSA. 

Eric  Bentley,  author. 

Kay  Boyle,  author. 

Richard  Butler,  National  Council  of 
Churches. 

Chuck  Cairns,  prof.  Queens  College. 

Helen  Cairns,  prof.  Queens  College. 

Peter  Camejo,  Pres.  Candidate  SWP. 

Noam  Chomsky,  prof.  MIT. 

Jack  Clark,  Democratic  Socialist  Organiz- 
ing Comm. 

Rep.  John  Conyers,  Mich. 

Douglas  Dowd,  prof.  San  Jose  State. 

Tom  Foley,  Dally  World. 

Rep.  Donald  Praser.  Minn. 

Irene  Gendzler,  prof.  Boston  U. 

Ann  Gregory,  TAPOL. 

Rep.  Michael  J.  Harrington,  Mass. 

Michael  Harrington,  Democratic  Socialist 
Organizing  Comm. 

Nat  Hentoff,  Writer. 

Iranian  Students  Association  (Democratic) , 
Austin. 

Iranian  Students  Association  (Democratic), 
Houston. 

Iranian  Students  Society,  Philadelphia. 

Denlse  Levertov,  poet. 

Don  Luce,  Dir.,  Clergy  and  Laity  Con- 
cerned. 

Jeffery  Mackler,  Exec.  Dlr.  AFT  1423. 

Sam  Manuel,  Student  Coalition  Against 
Racism. 

Paul  Martin,  Dlr.  of  Earl  Hall,  Columbia  U. 

Ivan  Morris,  chair  of  bd..  Amnesty  Inter- 
national USA. 

National  Alliance  Against  Racist  and  Polit- 
ical Repression. 

Willie  Mae  Reld,  V.  Pres.  Candidate,  SWP. 

Muriel  Rukeyser,  I>res.  American  PEN. 

Liz  Schenklyn,  The  Matriarchy. 

Syd  Stapleton,  Nat'l.  Secty.  Political  Rights 
Defense  Fund. 

Rep.  Pete  Stark,  Calif. 

I.  F.  Stone,  author. 

Tom  Tobln,  Pres.  Student  Senate,  Teachers 
College,  Columbia  U. 

George  Wald,  Prof.  Harvard  U. 

Ruth  Wald. 

Howard  Zlnn,  Prof.  Boston  U. 

SWP    ROLE    IN    THE    "PEACE"    MOVEMENT 

Trotskyites  are  not  pacifists.  During 
the  Vietnam  war  the  Socialist  Workers 
Party  played  a  major  role  In  the  "anti- 
war" movement.  The  SWP  was  not  for 
"peace,"  they  were  for  an  American  de- 
feat. This  position  was  consistent  with 
the  traditional  Trotskyite  role  of  sup- 
porting Communist  aggression  against 
the  free  world. 
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Pierre  Frank,  member  of  the  Interna- 
tional Executive  Committee  of  the 
Fourth  International,  wrote  a  letter  to 
the  1971  SWP  National  Convention 
praising  the  SWP  for  its  role  in  the  anti- 
Vietnam  movement.  On  behalf  of  the 
United  Secretariat  of  the  Fourth  Inter- 
national Frank  wrote : 

First  of  all  I  express  to  you  the  attention 
and  the  passion  with  which  the  interna- 
tional Trotskyist  movement  in  its  entirety 
follows  the  action  against  the  Vietnam  war 
waged  in  the  U.S.A.  and  in  which  you,  the 
S.W.P.,  play  such  an  important  role.  It  is  this 
mass  mobtlLsation  Increasingly  large  and 
Increasingly  firm  to  "Bring  the  GIs  home 
now"  which,  after  the  heroic  resistance  of 
the  Vietnamese  people,  contributed  decisive- 
ly to  sap  at  the  determination  of  American 
imperialism  and  to  paralyse  its  forces  This 
anti-war  activity  must  not  stop  lor  one  min- 
ute, even  if  the  victory  of  the  Vietnamese 
revolution  seems  imminent.  It  must  contin- 
ue in  the  U.S.A.  as  in  the  whole  world  to 
prevent  American  Imperialism  from  maKlng 
an  orderly  retreat,  to  Insure  that  its  defeat 
henceforth  inevitable  should  be  the  worst 
possible." 

A  letter  from  the  SWP-controUed  Na- 
tional Peace  Action  Coalition  (NPAC) 
addressed  to  its  large  mailing  list  and 
dated  April  29,  1971,  said  ,"'We  believe 
that  April  24  will  prove  to  be  a  turning 
point  in  the  fight  to  end  the  Indochina 
war."  "  Note  that  at  no  time  did  they  ad- 
vise the  supporters  of  the  organization 
that  their  real  desire  was  an  American 
defeat  and  a  North  Vietnamese  Com- 
munist victory. 

The  bank  records  of  NPAC  which  were 
subpenaed  by  the  House  Committee  on 
Internal  Security  showed  that  those  au- 
thorized to  sign  checks  for  the  organiza- 
tion were  all  SWP  members."  As  of  Feb- 
ruary 1,  1971,  Cathy  Perkuns,  and  Syd 
Stapleton  were  listed  as  president  and 
secretary -treasurer,  respectively.  As  of 
May  10.  1971,  the  bank  records  showed 
Sydney  Stapleton,  president,  and  Patri- 
cia Grogan,  secretary-treasurer." 

Tlirough  a  series  of  factional  maneu- 
vers, the  SWP/YSA  grouping  was  able 
to  take  control  of  the  Student  Mobiliza- 
tion Committee — SMC.  An  interesting 
insight  into  how  a  minority  can  be  or- 
ganized to  take  control  of  a  group  was 
provided  in  a  letter  to  members  of  the 
YSA  dated  January  21,  1970,  and 
marked  "Confidential:  Not  to  leave 
your  possession."  Tlie  letter  was  signed 
by  SWP  Political  and  National  Com- 
mittee member  Gus  Horowitz  and  SWP 
member  Susan  LaMont."' 

P.O.     Box    471,    CooPEK    Station, 
New    York.   N.Y.,  January   21.   1970. 

conrtdential :   not  to  leave  your 
Possession 

Deab  LiARitT:  Because  of  the  Importance  of 
the  Cleveland  antiwar  conierence.  the  east 
coast  and  midwest  locals  should  mobilize 
for  it.  The  west  coast  and  southern  locals 
should  send  at  least  the  leading  comrades 
active  in  antiwar  work.  Please  send  the  N.O. 
a  list  of  those  who  will  be  attending  from 
your  local.  More  information  on  our  inter- 
vention will  be  forthcoming. 

Comrades  should  plan  on  full  fraction 
meetings  on  Saturday  and  Sunday  mornings 
in  Cleveland.  In  addition,  each  local  should 
elect  one  representative  to  be  on  the  steer- 
ing committee  for  our  national  fraction. 
The  steering  committee  will  meet  frequently 
during  the  conference.   The   comrade  on  it 
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from  a  given  local  wiU  be  responsible  for 
keeping  in  touch  with  the  other  comrades 
from  that  local. 

It  la  Ukely  that  the  SMC  will  hold  a  na- 
tional steering  committee  meeting  on  Friday 
evening.  Everyone  who  is  a  representative  to 
that  body  from  a  local  SMC  chapter  shotUd 
plan  to  arrive  in  Cleveland  on  Friday.  More 
information  on  this  meeting  will  be  sent 
out  later. 

The  antiwar  conference  will  most  likely 
be  the  largest  In  the  hUtory  of  the  SMC, 
and  will  include  numerous  opponent  ten- 
dencies in  attendance.  It  is  important  that 
all  comrades  have  a  clear  understanding  of 
our  functioning  In  this  type  of  situation, 
which  will  be  In  a  strictly  centralist  manner. 
Much  of  the  YSA  membership  has  Joined 
since  the  time  of  the  last  conference,  so 
the  local  leadership  should  take  on  the  re- 
sponsibility of  explaining  In  more  detail: 
(1)  our  political  goals,  and  (2)  the  nature 
of  our  Intervention  In  the  conference.  This 
will  also  be  explained  at  the  fraction  meet- 
ings, which  all  should  attend. 
Comradely, 

Gus    HOBOWITZ, 

National  Antiwar  Steering  Committee. 
Susan  LaMont, 
National  Secretary. 

The  Socialist  Workers  Party  subordi- 
nates everything  to  building  mass 
respectable  support  for  its  activities.  To 
do  this  it  needs  respectable  names  as 
sponsors  of  its  fronts.  In  1970-71,  the 
SWP  needed  the  support  of  United  Auto 
Workers  official  Paul  Schrade  for  NPAC. 
At  that  time  an  SWP  member,  Tom 
Cagle  was  leading  a  w^ildcat  strike 
against  the  orders  of  Schrade.  He  was 
ordered  by  the  SWP  leadership  to  cease 
his  strike  activity.  As  Cagle  described  his 
problem  with  the  SWP  leadership: 

My  work  at  Fremont  during  the  strike 
conflicted  with  and  embarrassed  their  efforts 
to  "win  over"  the  UAW  western  regional  di- 
rector. Paul  Schrade  Into  their  anti-war 
coalition  (which  subsequently  has  been  ac- 
complished with  much  gleeful  handicap- 
ping by  the  right  wing  revisionist  forces  In 
our  party's  leadership  clustered  around  Jack 
Barnes) .  This  same  "liberal  anti-war"  Paul 
Schrade  went  on  after  that  first  stormy  night 
of  our  strike  to  establish  a  virtual  dictator- 
ship over  our  local  by  abolishing  all  meetings 
Inventing  a  phony  "red  bomb  plot"  In  order 
to  Justify  a  large  goon  squad  armed  with 
baseball  bats  to  guard  the  union  hall  and 
prevent  contact  with  outside  supporters  of 
our  strike.  Forming  a  liaison  committee  to 
co-ordinate  between  management  and  the 
Fremont  police  department  on  all  phases  of 
"riot  control."  When  the  United  Action 
Caucus,  minus  SWP  support,  attempted  to 
counteract  these  dictatorial  methods  of  out- 
right Intimidation  by  calling  for  a  massive 
strike  support  rally  to  be  held  on  the  union's 
parking  lot.  this  same  liberal,  anti-war  Paul 
Schrade  armed  70  goons  with  baseball  bats, 
called  out  the  Fremont  police  force  and 
200  Bay  Area  Mobile  Tact  squad  in  full  riot 
gear  In  the  ultimate  Intimidation  forcing 
the  UAC  to  call  oS  Its  scheduled  rally  to 
avoid  bloodshed. " 

Cagle  noted  plaintively: 

It  would  have  been  interesting  to  observe 
comrade  Barnes  and  his  followers  reaction 
to  this  piece  of  treachery.  While  the  party 
attem.pted  to  blind,  gag.  and  tie  my  hands  so 
I  could  not  give  a  lead  In  this  strike  I  still 
managed  to  get  the  floor  at  the  contract  rati- 
fication meeting  and  speak  out  against 
treacherous  sellout  and  betrayal  by  our 
union  leadership  using  the  one  at  a  time 
strike  strategy  and  sharply  call  Schrade  to 
task  for  his  dictatorial  methods  and  called 
for  a  massive  no  vote  on  the  contract. 
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The  Socialist  Workers  Party  leader- 
ship sent  a  top  SWP  official,  Tom  Kerry, 
to  eagle's  branch — the  Berkeley,  Calif., 
branch — to  convince  him  to  stop  his 
strike  activity.  Kerry  threatened  him  by 
saying: 

You'd  better  think  very  seriously,  Tom  C, 
about  what  you're  saying,  whether  you  really 
believe  what  you're  saying.  If  you  really  be- 
lieve what  you're  saying,  then  this  Is  not  the 
party  for  you.  I'm  sorry." 

A  short  time  later  Cagle  was  out  of  the 
SWP  and  had  joined  a  rival  Trotskyite 
group,  the  Workers  League." 
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TRIBUl'E   TO   REPRESENTATIVE 
JONES 


HON.  UONEL  VAN  DEERLIN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  it 
is  never  pleasant  or  easy  to  say  farewell 
to  an  old  friend  like  Bob  Jones,  my  next 
door  neighbor  in  the  Raybum  Building. 
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Bob  first  came  to  Congress  in  1947, 
following  stints  as  a  county  Judge  and 
as  a  Navy  gurmery  officer,  and  has  been 
here  ever  since. 

As  chaii-man  of  the  Committee  on  Pub- 
lic Works  and  Transportation,  Bob  has 
been  sympathetic  to  the  special  problems 
of  the  district  which  I  represent.  During 
my  own  14  years  in  this  body,  projects 
and  bills  advanced  by  Mr.  Jones  and  his 
committee  have  created  employment  for 
thousands  of  my  contituents.  auid  pro- 
vided needed  facilities  for  the  commu- 
nity. And  I  know  my  experience  is  only 
typical  of  the  fair  and  decent  treatment 
which  Bob  has  extended  to  us  all. 

We  all  shall  miss  Bob,  one  of  the  most 
fair-minded  and  sagacious  of  our  com- 
mittee chairmen. 


U.S.  ARMS  POLICY  IN  THE  MIDEAST 
AND  PERSIAN  GULF 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker.  I  am 
deeply  disturbed  by  administration  ef- 
forts to  justify,  as  in  the  interest  of 
peace,  its  massive  arms  sale  program  to 
all  sides  in  the  Middle  East  and  the 
Persian  Gulf  and  its  contention  that 
Israel  is  the  premier  recipient  of  U.S. 
military  sales. 

That  simply  is  not  the  case,  and  I  feel 
it  is  incumbent  on  me  as  a  senior  mem- 
ber of  the  House  International  Relations 
Committee  to  set  the  record  straight. 

The  administration  has  indeed  been 
busy  selling  arms,  as  it  claims,  but  ap- 
parently it  has  not  been  paying  very 
much  attention  to  the  identity  of  its 
customers.  Israel  is  not  number  one — 
Saudi  Arabia  has  that  distinction.  And 
Israel  is  not  number  two— Iran  gets  that 
honor.  Israel  ranks  a  very  poor  third,  and 
I  mean  that  in  every  sense  of  the  word. 

In  fact,  very  recently,  on  September  1 
to  be  exact,  the  administration  sent  to 
Congress  a  notification  of  intention  to 
sell  Iran  more  than  four  times  as  much 
military  equipment  as  it  has  requested 
for  Israel  for  all  of  Hscal  1977,  $4  billion 
in  all.  Some  of  this  equipment  is  so  ad- 
vanced it  is  not  yet  off  our  drawing 
boards. 

The  Ford  administration  wants  to  lim- 
it military  assistance  to  Israel  for  fiscal 
1977  to  $1  billion. 

The  President  also  said  he  wants  to  sell 
Saudi  Arabia  another  $701  million  worth 
of  military  equipment  and  services. 

For  Israel,  which  already  is  outnum- 
bered and  outarmed  by  its  Arab  neigh- 
bors at  least  three  to  one,  the  President 
said  he  is  willing  to  sell  $241  million 
worth  of  supplies. 

We  are  not  interested  in  Israel  being 
No.  1  in  arms.  And  neither  is  Israel.  She 
is  seeking  to  provide  only  for  her  legiti- 
mate defense  needs,  not  simply  stockpile 
sophisticated  weapons  systems  she  is  im- 
able  to  operate.  Saudi  Arabia  has  more 
than  enough  to  meet  its  own  defense 
needs  and,  through  its  massive  arms  ac- 
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quisition  program,  is  rapidly  becoming 
the  arsenal  of  the  Arab  world. 

Israel,  which  lacks  the  oil  wealth  of 
Saudi  Arabia,  can  turn  to  only  one 
source  for  its  major  defense  needs:  The 
United  States;  and  then  it  must  depend 
largely  on  military  credits  and  grant  as- 
sistance. Saudi  Arabia,  on  the  other 
hand,  has  no  shortage  of  money  or  arms 
suppliers.  And  in  addition  to  undertak- 
ing a  massive  arms  acquisitions  program 
of  its  own,  it  is  also  spending  billions  to 
buy  arms  for  Egypt,  Jordan,  and  Syria. 

During  fiscal  1976,  the  administration 
formally  notified  Congress  of  plans  to 
sell  Saudi  Arabia  $6.1  billion  worth  of 
weapons  and  services  including  con- 
struction of  military  bases  and  training 
of  all  Saudi  Armed  Forces.  That  in- 
cludes last  week's  $701  million.  Tliese  are 
government-to-government  sales.  On  top 
of  this  is  probably  another  $2  billion 
in  commercial  sales,  including  $1.4  bil- 
lion last  June  for  the  most  advanced 
air  defense  system  in  the  world,  the  im- 
proved Hawk  missile. 

Willie  the  Saudis  started  buying  up- 
wards of  $8  billion  worth  of  American 
military  equipment  and  services,  Israel 
was  having  trouble  getting  delivery  on 
the  arms  already  purchased  and  there 
was  a  long  embargo  on  any  new  sales. 

A  look  at  the  past  is  equally  distress- 
ing. On  October  1,  1974,  the  Foreign  As- 
sistance Act  was  stalled  in  the  Senate 
and  Senator  Mondale  introduced  an 
amendment  to  another  bill,  the  continu- 
ing resolution,  to  immediately  provide 
$550  million  in  needed  military  and  eco- 
nomic assistance  to  Israel. 

President  Ford  personally  telephoned 
Senate  and  House  leaders  urging  them  to 
block  the  Mondale  amendment,  which  he 
said  would  embarrass  Secretary  of  State 
Kissinger,  who  was  scheduled  to  visit 
several  Arab  countries  the  following 
week.  Nevertheless,  the  Senate  over- 
whelmingly approved  the  Mondale 
amendment;  but  presidential  pressure 
got  it  killed  in  the  Senate-House  confer- 
ence committee. 

When  negotiations  for  a  second  phase 
of  the  Sinai  Accord  stalled  a  few  months 
later  in  March  1975,  the  administration 
launched  its  notorious  "reassessment" 
of  aid  to  Israel.  Translated  into  real 
terms,  it  meant  a  virtual  embargo  of  crit- 
ical military  equipment  for  Israel  plus 
a  concerted  public  and  private  campaign 
branding  Israel  as  being  shortsighted 
and  needlessly  intransigent.  During  this 
period  the  administration  delayed  sub- 
mission to  Congress  of  its  foreign  aid 
program,  including  badly  needed  as- 
sistance for  Israel. 

To  counter  the  reassessment,  76  U.S. 
Senators  sent  their  now-famous  letter  to 
President  Ford  stating  that  the  policy  of 
"withholding  military  equipment  from 
Israel  would  be  dangerous,  discourag- 
ing accommodation  by  Israel's  neighbors 
and  encouraging  a  resort  to  force." 

Incidentally,  during  the  arms  embargo 
on  Israel,  the  administration  sought  to 
provide  Jordan  with  a  highly  advanced 
air  defense  system  built  around  the  Hawk 
missile. 

In  March  of  this  year,  the  adminis- 
tration attempted  to  begin  a  U.S.  mili- 
tary supply  relationship  with  Egypt,  only 
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to  be  warned  by  the  Congress  that  be- 
yond the  sale  of  a  few  aircraft  it  would 
not  permit  this  to  happen.  I  introduced 
legislation  to  block  the  aircraft  sale,  and 
although  the  aircraft  were  eventually 
sold,  the  administration  backed  down 
from  its  plans  to  sell  more  weapons  and 
was  forced  to  pubhcly  disavow  intentions 
to  establish  an  arms^upply  relationship. 

Because  of  a  change  in  the  dates  of  the 
U.S.  fiscal  year — it  now  starts  October  1 
instead  of  July  1 — fiscal  1976  has  five 
quarters.  To  continue  assistance  for  Is- 
rael during  the  fifth — transition — quar- 
ter, the  Congress  authorized  a  propor- 
tional amount  of  funding  to  cover  that 
period.  Secretary  of  State  Kissinger  as- 
sured the  Israel  Government  and  Mem- 
bers of  Congress  that  the  administration 
would  not  oppose  these  funds. 

President  Ford,  in  an  apparent  "flip- 
flop"  sent  Congress  a  message  on  April  6, 
1976,  threatening  to  veto  the  foreign  as- 
sistance appropriations  bill  if  it  con- 
tained additional  funds  for  Israel.  He 
declared : 

If  I  am  presented  with  a  final  appropria- 
tions bill  that  Includes  additional  funds  for 
the  transitional  quarter  I  will  be  forced  to 
exercise  my  veto. 

On  May  7,  Mr.  Ford  vetoed  the  Inter- 
national Security  Assistance  and  Arms 
Export  Control  Act  of  1976  which  in- 
cluded more  than  $2.2  billion  in  economic 
and  military  aid  for  Israel.  He  said 
he  specifically  opposed  provisions  in  the 
bill  which  would  have  fought  discrimi- 
nation against  American  Jews  by  Saudi 
'Arabia,  calling  these  provisions  "well  in- 
tended but  misguided." 

Most  recently,  the  administration  has 
vigorously  opposed  all  efforts  to  deal  leg- 
islatively with  the  nefarious  Arab  boy- 
cott against  Israel.  Its  lobbyists  fought  to 
delete  the  Ribicoff  amendment  of  the  tax 
reform  bill  to  deny  tax  benefits  to  those 
who  comply  with  the  boycott  and  to  kill 
my  amendment  to  the  Export  Adminis- 
tration Act  outlawing  all  U.S.  partici- 
pation and  complicity  in  the  Arab  boy- 
cott. 


PAUL  H.  DOUGLAS 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  FRASER.  Mr.  Speaker,  the  death 
of  Paul  Douglas  means  that  a  giant  of 
American  liberalism  is  no  longer  with 
us. 

The  Washington  Post  editorial  mark- 
ing his  death  noted: 

He  had  passed  from  power — In  1966  when 
he  lost  a  re-election  race — but  he  refused 
to  pass  from  participation. 

This  statement  accurately  reflects  my 
recollections  of  Senator  Douglas.  He 
was  a  man  devoted  to  issues,  a  college 
professor  who  left  the  academy  to  par- 
ticipate directly  in  the  hurly-burly  of 
politics.  y^ 

I  consider  myself  an  heir  to  the  legacy 
left  to  liberals  by  Senator  Douglas.  It  is 
a  valuable  gift. 
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NORMAN  LEAR  URGES  END  TO 
FAMILY  HOUR  CENSORSHIP 


HON.  HENRY  A.  WAXMAN 

OF    CALIFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  on  Au- 
gust 17  and  18.  1976,  the  House  commerce 
Committee  Subcommittee  on  Communi- 
cations held  2  days  of  hearings  in  Los 
Angeles  on  the  family  viewing  hour  and 
televised  violence.  For  the  first  time, 
testimony  on  these  issues  was  received 
from  the  Hollywood  production  commu- 
nity. 

I  believe  it  important  that  our  sub- 
committee continue  the  dialogue  begun 
in  California  with  the  creative  commu- 
nity, and  that  the  Congress  and  the 
American  people  understand  the  con- 
cerns they  want  to  share  about  televised 
violence  and  the  ways  it  should  be  ad- 
dressed. 

I  am  therefore  inserting  in  the 
Record,  beginning  today,  a  series  of 
statements  the  subcommittee  received  in 
Los  Angeles.  It  is  fitting,  I  believe,  to 
begin  this  series  with  the  testimony  of 
Norman  Lear,  perhaps  the  most  famous 
television  producer  in  America  today. 
His  programs — "All  in  the  Family,"  "The 
Jeffersons,"  "Maude,"  "Mary  Hartman, 
Mary  Hartman" — represent  a  distinct 
break  with  traditional  programing. 
They  embody  the  very  issues — the  ques- 
tion of  censorship,  the  question  of  where 
responsibility  lies  for  controlling  tele- 
vised violence — raised  by  his  forceful 
challenge  to  family  viewing  policy.  Mr. 
Lear  also  questions  the  role  television 
plays  in  our  society. 

Following  is  his  testimony: 
Presentation  By:   Mr.  Norman  Lear, 
President.  Tandem  Productions 

Mr.  Lear.  I  am  happy,  I  should  say.  to  ap- 
pear before  this  Committee,  and  in  my  opin- 
ion, the  biggest  current  problem  with  tele- 
vision In  our  country  is  that  the  average 
viewer  Is  watching  six  hours  of  It  per  day 

The  reason  for  this  has  nothing  directly  to 
do  with  television  Itself,  so  what  I  am  about 
to  say  may  appear  to  be  of  less  than  primary 
concern  to  this  Committee. 

However,  I  find  it  Impossible  to  accept 
your  Invitation  to  address  members  of  the 
Congress  without  drawing  the  following 
matter  to  your  attention. 

Americans  are  watching  an  average  of  six 
hours  of  television  per  day  because  they  have 
tvirned  Inward.  They  have  turned  Inward  be- 
cause their  leadership  has  not  seen  the  need 
to  inspire  them  to  turn  outward.  Americans 
have  lost  touch  with  one  another.  Often,  they 
live  in  fear  of  their  neighbors.  They  have 
lost  the  sense  that  they  matter  as  individ- 
uals. I  think  that  they  no  longer  believe  that 
their  voices  will  be  heard,  or  that  their  votes 
will  count. 

When  Americans  began  to  lose  their  Indi- 
vidual sense  of  meaning  in  the  world  at  large, 
they  started  to  turn  inward,  and  there,  in 
the  security  and  isolation  of  their  homes,  sat 
the  television  set.  Here,  they  could  observe 
the  passing  images  of  life,  because  they  no 
longer  believed  in  their  ability  to  participate 
meaningfully  in  the  reality  of  life. 

It  is  my  fervent  hope  that  the  next  four  or 
eight  years  of  leadership  In  this  country, 
from  the  Oval  Office  to  the  Congress,  will 
serve  to  Inspire  Americans  to  an  understand- 
ing that  they  do  matter,  and  that  life  for 
them  as  individuals  does  have  meaning. 
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I  believe  that  without  ever  talking  about 
tele\ision  Itself,  people  can  be  Influenced 
away  from  six  hours  of  TV  viewing  per  day, 
tney  can  be  Inipired  to  reach  out  to  their 
neighbors,  to  reach  out  to  their  community, 
to  participate  in  lUe,  Instead  of  watching  It 
dance  by  on  a  21 -inch  tube. 

I  would  make  the  need  to  Inspire  people 
to  become  involved  in  their  lives,  or  re- 
Involved  in  their  lives,  a  top  priority  of  thia 
Nation's  business. 

Now,  as  to  the  content  of  television.  I 
think,  gentlemen,  you  will  find  very  few 
members  of  the  creative  community,  few 
actors,  writers,  directors  or  producers,  who 
will  not  agree  that  gratuitous  sex  and  vio- 
lence Is  to  be  condemned  at  any  hour.  There 
are  very  few  writers,  for  example,  who  would 
not  rather  write  an  Interesting  scene  be- 
tween a  father  and  a  son,  or  a  husband  and 
wife,  two  brothers,  two  sisters;  Interactions 
between  people,  as  opposed  to  car  chases, 
Ehootouts,  and  the  like. 

No  doubt,  writers  in  our  community  have 
written  those  car  chases  and  shootouts,  but 
the  question  we  must  ask  ourselves  Is,  why? 

The  answer  to  me  is  simple.  Car  chases, 
and  shoot-outs  are  nothing  more  than  prod- 
uct. Product  in  the  marketplace  moves  ac- 
cording to  the  law  of  supply  and  demand. 
What  writers  have  supplied,  they  have  sup- 
plied to  fulfill  the  demand.  Where  did  the 
demand  come  from?  Well,  In  the  land  of 
television,  there  have  never  been  more  than 
three  major  markets.  And  it  has  always  been 
those  markets  that  have  articulated  the  de- 
mand to  the  creative  community. 

The  networks  and  the  NAB  can  say  what 
they  will.  They  can  try  to  draw  the  pious. 
Insincere  smokescreen  called  family  hour 
across  the  vision  of  this  Committee,  and  the 
American  viewer,  but  the  simple  fact  Is  that 
If  networks  had  not  wished  gratuitous  vio- 
lence on  the  airwaves  they  control.  It  would 
not  have  been  there. 

We  read  today  of  the  giant  advertising 
agencies  who  now  condemn  TV  violence. 
They  are  the  same  agencies  which  paid  mil- 
lions and  millions  of  dollars  for  years  and 
years  of  television  violence  before  It  became 
popular  to  condemn  It. 

My  companies  did  not  produce  any  of  the 
shows  which  in  former  years  contained  the 
violence  that  Is  no  longer  welcome  In  the  so- 
called  family  hour.  But  I  know  that  the  men 
and  women  who  made  those  shows,  who 
wrote  them  and  then  spent  years  as  pro- 
ducers or  story  editors,  to  ensure  their 
dramatic  unity,  performed  their  services  as 
suppliers,  only. 

As  for  my  companies'  productions.  I  have 
been  described  as  holding  the  view  that  sex 
and  violence  are  okay  on  TV.  as  long  as  they 
are  funny.  That  is  not  my  position. 

At  Tandem  and  T.A.T.,  we  are  deeply  con- 
cerned that  our  television  shows  reflect  a 
high  standard  of  originality,  of  taste  and  of 
social  awareness. 

We  are  not  unique  in  that  attitude.  Many 
other  producers  in  the  Hollywood  commu- 
nity are  as  Involved  as  we  are  In  the  strug- 
gle to  produce  quality  television.  Why,  then, 
are  the  great  majority  of  television's  crea- 
tors lined  up  against  a  family  hour,  which 
purports  to  seek  higher  quality  In  television 
by  the  reduction  of  gratuitous  sex  and 
violence? 

Well,  first  of  all,  as  I  indicated,  family 
hour  Is  nothing  more  than  a  smokescreen 
and  a  public  relations  ploy.  If  the  networks 
and  the  National  Association  of  Broadcasters 
had  been  sincere  about  their  desire  to  clean 
up  the  airwaves,  why  didn't  they  call  a  meet- 
ing with  the  creative  community  to  discuss 
the  problem?  Network  executives  fly  to 
Puerto  Rico,  the  Bahamas,  Hawaii,  Las 
Vegas,  to  conduct  their  program  schedule 
meetings,  and  other  company  business.  Why, 
through  all  the  years,  as  public  protest  began 
to  build  regarding  TV  violence,  did  not  one 
network  executive  ask  for  a  meeting  In  Los 
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Angeles  to  talk  the  matter  over  with  the 
writers,  directors  and  producers  In  our 
community? 

Ihe  rea-on  they  never  did  so  Is  really 
quite  simple.  Each  network  has  two  depart- 
ments which  deal  with  the  creative  commu- 
nity. The  Programming  Department  Is  re- 
sponsible for  ratings,  and  ratings  are  respon- 
sible for  network  income;  dollars. 

Tne  Program  Practices  Department  Is  re- 
sponsible for  the  content  of  television  on 
the  network.  Because  violent  shows  paid  olT 
in  pre.lous  years,  the  Programming  Depart- 
ment coaxed  more  action,  a  euphemism  for 
violence,  out  of  the  producers,  while  the 
Program  Practices  Department  told  the  pro- 
ducers to  hold  the  violence  down. 

It  Is  because  of  this  schizophrenia  at  each 
of  the  networks,  the  opposing  signals  from 
the  two  departments,  which  result  In  a  sub- 
tle and  unacknowledged  conflict,  that  the 
subject  of  gratuitous  sex  and/or  violence  on 
television  could  never  be  discussed  In  an  open 
meeting  In  an  honest  and  sincere  manner. 

And  so,  to  throw  a  bone  to  a  concerned 
public,  and  the  Congress,  the  networks  ac- 
ceded to  the  Intrusive  suggestions  of  the  FCC, 
In  defiance  of  the  First  Amendment,  as 
claimed  by  the  creative  television  community 
In  Its  pending  lawsuit  against  the  networks, 
the  FCC  and  the  NAB.  and  created  what  has 
come  to  be  known  as  family  hour. 

Has  family  hour  resulted  in  additional  cen- 
sorship? Yes.  It  has.  Just  this  week  on  "The 
Jeffersons."  a  black  family  show,  we  are  hav- 
ing a  little  rondelet  with  the  Program  Prac- 
tices Department  over  the  fact  that  George 
Jefferson  asks  a  man  to  leave  his  home  by 
saying:  "Get  out  of  here,  sucker." 

The  word  "sucker"  is  current  black  Idio- 
matic street  talk.  P.  T.  Barnum  told  us  In 
another  generation  that  a  sucker  was  born 
every  minute. 

A  dictionary  of  American  slang  tells  us  that 
the  word  derives  from  a  fish  which  takes  the 
bait  and  gets  hooked.  And  that  Is  exactly 
what  It  means  In  contemporary  black  street 
talk.  too. 

Yet  a  young  CBS  executive  In  the  Pro- 
gram Practices  Department  tells  us  that  we 
cannot  use  the  word,  because  he  fears  that 
too  many  viewers  may  take  the  word  to  mean 
something  that  Is  not  intended. 

Does  this  young  man  really  believe  that  a 
large  segment  of  the  audience  would  mis- 
take the  meaning  of  the  word?  Privately,  he 
tells  ua  "no."  Personally,  he  tells  us  he  has 
no  real  problem  with  the  word,  but  he  says 
he  Is  concerned  about  people  out  there.  I 
don't  think  It  Is  the  people  out  there  that 
he  Is  really  concerned  about.  He  Is  standing 
In  a  rehearsal  hall,  four  miles  removed  from 
his  Immediate  superior,  and  he  Is  trying  to 
guess  what  that  superior  will  think.  When 
that  superior  Is  aware  of  the  problem,  he  Is 
In  an  Interesting  predicament,  too.  He  must 
wonder  what  his  Immediate  superior  would 
think  of  the  word  "sucker,"  and  that  man  l8 
sitting  In  a  tall,  black  monolith,  3,000  miles 
and  36  stories  removed  from  the  situation. 

What  we  have,  gentlemen.  Is  a  long  llnw 
of  people,  each  trying  to  guess  the  other  per- 
son's reaction,  and  because  so  many  mlnda 
and  sensitivities  are  Involved,  because  well- 
paid  Jobs  are  Involved,  there  Is  a  tremendouB 
pressure  at  the  end  of  that  line  where  th^ 
lovifranklng  member  of  the  Program  Prac- 
tices Department  Is  Interfacing  with  the 
individual  producer.  Both  are  In  terrible 
pain. 

This  is  censorship.  I  have  Illustrated  It 
with  a  story  about  one  word.  It  Is  occurring 
every  day  with  Ideas,  too.  Story  lines  and 
themes  are  sometimes  as  taboo  as  the  single 
word.  Censorship  is  enervating,  counter-pro- 
ductive to  the  creative  process  and  a  deceit 
in  terms  of  what  It  purports  to  accomplish 
for  the  American  viewer,  when  It  Is  called 
the  family  hour. 

"TV  Guide"  conducted  a  survey  about  fam- 
ily hour  recently.  While  the  resulting  article 
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did  not  feature  the  following  statistics.  It 
was,  to  me,  the  most  stunning  statistic  to 
turn  up  In  all  of  their  research.  78  percent 
of  the  viewers  polled  said  that  they  didn't 
want  to  be  told  what  they  and  their  families 
could  see  on  television.  They  wished  to 
determine  that  for  themselves  and  would 
exercise  their  own,  free  will  at  the  channel 
selector. 

To  this  citizen,  that  Is  the  American  way, 
or  one  American  way.  Another  would  be  for 
all  interested  parties,  networks,  the  NAB,  the 
public,  the  creative  community,  to  search  for 
solutions  In  an  open  forum. 

One  of  the  least  American  solutions  Is 
family  hour,  born  behind  closed  doors,  pre- 
tending to  be  something  it  Isn't,  leaving  con- 
fusion, obfuscation  and  cnsorshlp  in  Its 
wake. 

Thank  you. 
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ARMS  SALES  TO  SAUDI  ARABLA  AND 
IRAN 


PERSONAL  FINANCIAL  STATEMENT 


HON.  RICHARD  T.  SCHULZE 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  SCHULZE.  Mr.  Speaker,  in  keep- 
ing with  my  belief  in  openness  in  Gov- 
ernment, I  am,  as  I  have  done  in  the  past, 
making  public  my  personal  financial 
statement: 

BiRCHARD  &   Co., 

Accountants  and  Auditors, 
West  Chester.  Pa..  September  21, 1976. 
Hon.  Richard  T.  Schulze, 
Malvern,  Pa. 

Dear  Dick:  Pursuant  to  your  request,  I 
am  happy  to  furnish  below  a  statement  of 
your  current  net  worth. 

Assets  owned: 

Cash   Accounts $7,431.00 

Business  Equity 13.  540,  00 

Life    Insurance — CSV 6.400.00 

Personal  Residence' 55.000.00 

Investment    Property  - 74,  250.  00 

Furnishings,    Etc 6.500.00 

Automobiles  &  Other 4,850.00 

Total   167,971.00 

Liabilities  owned: 

Accrued  Taxes   (est'd) I. 000.00 

Accrued   Expenses 1,530.00 

Loans  On  Ins.  Policies 3,040.00 

Mortgage — Residence    26,900.00 

Mortgage — Inv.    Prop 51,400.00 

Total   83,870.00 


Net    worth 84,101.00 

'  Market  Value— $100,000.00. 
-  Market  Value — $70,000.00. 

The  figures  have  not  been  audited  by  me 
but,  based  on  my  long  association  with  you 
as  your  personal  and  business  accountant, 
and  having  prepared  your  personal  and  busi- 
ness Income  tax  returns  for  many  years,  I 
see  no  reason  to  believe  that  they  are  other 
than  as  stated. 
Sincerely; 

Harry  Birchard, 

C.P.A. 
Honoraria  received: 
1975: 
Insurance      Information      In- 
stitute   1,000.00 

Boeing    Management    Associa- 
tion   - 1,000.00 

Philadelphia  Medical  Pharma- 
ceutical  Sciences 500.00 

Budd  Co 600.00 

1976  (to  date) :  Dana  Corp 600,00 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  package  of  arms  sales  to  Saudi 
Arabia,  Iran,  and  others,  transmitted 
by  President  Ford  to  Congress  at  the  be- 
ginning of  this  month,  demonstrates  the 
magnitude  of  the  problem  the  Congress 
must  now  confront — the  rapid  growth  of 
arms  sales  without  a  coherent  and  sen- 
sible policy.  The  total  package  is  equiva- 
lent to  13.7  percent  of  all  arms  sales  made 
by  this  country  in  the  past  25  years.  The 
United  States  continues  to  lead  the  world 
as  the  largest  salesman  of  slaughter.  In 
1976  alone,  U.S.  arms  sales  abroad  will 
exceed  $10  billion.  Further,  the  increase 
in  American  sales  has  been  alarmingly 
rapid.  In  1970,  we  sold  about  $1  billion 
worth  of  arms  abroad.  By  1973,  the 
amount  had  tripled  to  $3.8  billion.  By 
1974,  it  had  tripled  again  to  $10  billion. 
The  increases  continue. 

The  Nixon-Ford  administration  has 
shown  little  or  no  interest  in  either  slow- 
ing the  pace  of  U.S.  sales  or  in  carefully 
considering  policy  alternatives.  Congress 
ha.s  claimed  a  role  for  itself  in  reviewing 
large  arms  sales  to  foreign  governments, 
the  proposed  arms  deals  now  before  us 
are  a  test  of  both  congressional  commit- 
ment to  formulation  of  a  rational  policy 
and  of  the  administration's  willingness  to 
cooperate  with  Congress.  There  is  clearly 
a  need  for  our  arms  sales  policy  to  be 
shaped  in  a  cooperative  spirit  by  both 
branches  of  government.  But  the  Nixon- 
Ford  administration's  actions  in  this  in- 
stance appear  contrary  to  that  goal. 
Tlieir  clear  intent  was  to  thwart  con- 
gressional participation  in  making  deci- 
sions of  vital  importance  to  U.S.  foreign 
policy. 

I  am  particularly  concerned  with  the 
sale  of  American  weapons  to  the  coun- 
tries of  the  Middle  East  and  Persian  Gulf 
regions.  Eighty  percent  of  all  U.S.  arms 
sales  today  go  to  that  part  of  the  world. 
II  we  are  serious  about  controlling  arms 
sales,  we  cannot  ignore  that  fact.  I  must 
question  whether  the  vast  infusion  of 
highly  sophisticated  weaponry  into  that 
area  is  consistent  and  compatible  with 
tlic  declared  U.S.  role  as  peacemaker  in 
the  Middle  East. 

For  these  reasons,  I  have  introduced  a 
series  of  resolutions  objecting  to  the 
Ford  administration's  proposed  sale  of 
sophisticated  missiles  to  Saudi  Arabia, 
and  I  have  joined  in  sponsoring  a  simi- 
lar resolution  objecting  to  extensive  new 
sales  to  Iran. 

I  am  deeply  disturbed  by  the  failure 
of  the  Congress  to  act  on  similar  resolu- 
tions introduced  by  several  of  my  col- 
leagues. Heavy  lobbying  by  the  Ford 
administration  has  prevented  the  issue  of 
arms  sales  to  Iran  and  Saudi  Arabia 
from  reaching  the  House  floor,  where  it 
would  have  been  debated  freely  and 
openly  before  the  American  people. 

The  United  States  is  now  fueling  a  re- 
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gional  arms  race  in  the  Persian  Gulf.  We 
are  arming  the  area's  two  prime  con- 
tenders for  regional  hegemony — Iran  and 
Saudi  Arabia.  A  latent  conflict  exists  be- 
tween the  two  nations,  as  well  as  our  own 
policy.  Indeed,  our  arming  of  both  sides 
proves  the  irrationality  of  our  present 
policy. 

We  must  recognize  the  real  possibility 
of  radical  change  in  the  internal  political 
situations  of  both  countries.  Political  in- 
stability there  may  well  result  in  changes 
in  the  present  regimes — changes  which 
may  not  necessarily  reflect  our  long-term 
policy  interests  in  the  Persian  Gulf. 

The  sale  of  advanced  weaponry  to 
these  countries  aggravates  tensions  in 
the  volatile  Middle  East.  The  sale  of  so- 
phisticated Maverick  and  Sidewinder 
missiles  to  Saudi  Arabia  is  especially 
dangerous,  for  several  reasons.  There  is 
the  question,  still  unanswered,  of  the 
end-use  of  these  weapons,  and  of  the 
possibility  of  unauthorized  transfers 
from  Saudi  Arabia  to  "front-line"  coun- 
tries like  Egypt  and  Jordan. 

Do  we  know  how  many  American - 
supplied  weapons  were  transferred  from 
Saudi  Arabia  to  other  Arab  states  during 
the  1973  Yom  Kippur  war?  Do  we  have 
any  solid  assurances  from  the  Saudis 
that  such  transfers  would  not  occur  in 
the  event  of  another  Middle  East  war? 
The  Congress  and  the  American  people 
deserve  answers  to  these  questions. 

We  must  also  ask  why  the  Saudis  need 
these  new  weapons.  Whom  would  they 
use  them  against?  Is  there  really  a  legiti- 
mate claim  of  self-defense  need  here? 
Earlier  this  year,  the  Saudis  bought 
1,000  Maverick  air-to-surface  TV-guided 
missiles.  Now  we  are  asked  to  approve 
an  additional  650  Mavericks,  down  from 
the  original  request  of  1,500.  These  are 
very  sophisticated  weapons,  with  a  pri- 
marily offensive  mission.  They  have  gen- 
erated the  most  concern  in  the  Congress. 
If  we  now  go  ahead  and  approve  this 
sale,  will  that  really  be  the  end?  Or  will 
the  Saudis  come  back  later  with  yet  an- 
other Maverick  request?  We  must  make 
it  very  clear  to  the  administration  that 
any  intention  to  follow  up  the  present 
Maverick  sale  at  a  later  date  with  the 
balance  of  the  original  request  would  be 
regarded  as  a  serious  breach  of  faith  and 
an  affront  to  the  Congress. 

I  have  said  before  that  arms  sales  to 
the  Persian  Gulf  countries  are  really  "in- 
visible foreign  military  aid."  These  coun- 
tries pay  for  their  arms  out  of  the  cash 
they  get  from  the  sale  of  oil  to  the 
United  States  at  inflated  prices.  Fur- 
thermore, arms  sales  may  actually  con- 
tribute to  higher  prices  in  the  future. 

Saudi  Arabia  and  Iran  are  both  put- 
ting heavy  emphasis  on  their  military 
development  and  on  rapid  industrializa- 
tion of  their  still  largely  backward  so- 
cieties. These  priorities  put  the  squeeze 
on  attempts  to  meet  the  social  and  eco- 
nomic demands  of  their  people.  In  order 
to  meet  those  demands,  without  sacri- 
ficing military  development  and  new 
arms  purchases  from  the  United  States 
and  other  countries,  Iran  and  Saudi 
Arabia  will  be  under  great  pressure  to 
raise  oil  prices,  and  hence  their  revenues. 
Iran  is  already  committed  to  that  course 
of  action,  yet  we  continue  to  acquiesce 
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in  the  Shah's  demands  for  more  and 
more  arms. 

Saudi  Arabia  has  up  to  now  been  a 
force  for  moderation  among  the  OPEC 
countries.  The  Ford  administration  and 
Secretary  Kissinger  have  pointed  to  that 
as  a  reason  why  Congress  should  not  act 
to  block  the  proposed  missile  sales  to  the 
Saudis.  But  this  view  is  short-sighted. 
By  rewarding  the  Saudis  for  their  past 
moderation  in  this  fashion,  we  will  only 
be  contributing  to  the  pressures  on  the 
Saudi  Government  to  abandon  that 
moderate  posture. 

In  the  past  few  days  we  have  read  re- 
ports of  Saudi  irritation  over  congres- 
sional actions  affecting  Saudi  Arabia — 
including  the  reported  threat  of  a  new 
oil  embargo  against  the  United  States.  I 
think  this  clearly  demonstrates  that 
arms  sales  do  not  necessarily  win  us 
friends  abroad,  nor  do  they  give  us  con- 
trol over  the  buyers.  Rather,  such  sales, 
continued  in  a  pattern  over  the  years, 
only  make  us  vulnerable  to  tactics  which 
are  essentially  extortionist. 


THE  PITFALLS  OF  TRANSPORTA- 
TION DEREGULATION 


HON.  MAX  S.  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  BAUCUS.  Mr.  Speaker,  during  this 
session  of  Congress,  many  bills  have  been 
introduced  to  deregulate  the  transporta- 
tion industry.  These  bills  focus  primarily 
on  truck  and  air  transportation.  They 
may  sound  appealing  to  some  people  in 
an  election  year  because  a  regulated 
transportation  industry  can  stifle  com- 
petition, increase  costs  to  some  travelers 
and  make  the  industry  less  efficient. 

However,  as  we  look  at  these  various 
proposals  to  deregulate  the  transporta- 
tion industry,  we  must  also  consider  the 
wide  variety  of  services  that  regulated 
transportation  provides  for  our  country. 
Personally.  I  fear  that  deregulation 
would  deprive  rural  communities  of 
vitally  needed  truck  and  airline  service. 
Small  town  freight  and  airline  service, 
now  regulated  by  the  Interstate  Com- 
merce Commission — ICC — and  the  Civil 
Aeronautics  Board — CAB — would  be 
dropped  as  unprofitable  and  marginal  if 
that  service  is  no  longer  mandated. 

With  regulation,  we  have  relatively 
stable  prices,  known  levels  of  customer 
service  and  guaranteed  service  to  most  of 
our  communities.  Deregulation  would 
probably  cause  price  wars  followed  by  the 
bankruptcy  of  smaller  companies  and 
then  decreased  service  and  skyrocketing 
prices  in  many  areas.  We  need  regula- 
tory reform  in  the  transportation  indus- 
try but  not  deregulation. 

TRUCKING 

As  part  of  its  present  licensing  pro- 
cedure, the  ICC  requires  tliat  trucks  ship 
to  smaller  communities.  More  than  half 
of  the  Nation's  freight  now  moves  by 
truck.  They  are  the  only  commercial  link 
many  communities  have  with  the  rest  of 
the  country.  In  Montana,  over  a  third  of 
our  communities  are  without  rail  service. 
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Truck  service  to  these  areas  Is  indispen- 
sable. 

A  recent  survey  indicates  that  these 
same  small  communities  would  be  the 
first  to  lose  their  trucking  industry  with 
deregulation.  Although  more  than  a 
third  of  the  coimtry  lives  in  towns  of 
5.000  people  or  less,  more^than  80  percent 
of  the  truckers  interviewed  in  the  survey 
said  that  it  was  "very  likely"  that  de- 
regulation would  cause  a  decrease  in 
transportation  services  to  these  small 
communities.  In  addition,  well  over  half 
of  the  truckers  surveyed  said  that  they 
would  completely  suspend  service  to  one 
or  more  points  if  they  were  not  required 
to  maintain  their  routes.  One  trucking 
company  executive  said : 

Our  concern  Is  about  deliveries  to  rural 
gas  stations,  crossroad  grocery  stores  and 
Isolated  fai-mhouses.  It  is  not  unusual  for  us 
to  travel  20  miles  to  make  a  minimum 
delivery.  We  can  assure  you  that  we  will 
quickly  eliminate  all  such  movements  in  the 
event  that  we  are  not  required  by  regulation 
to  offer  such  service. 

AIRUNES 

The  situtaion  is  similar  with  scheduled 
airline  services.  If  the  Industry  is  deregu- 
lated, it  is  possible  that  hundreds  of 
rural  commimities  '^throughout  the 
United  States  will  lose  airline  service. 
Montana,  for  example,  has  only  two 
cities  with  populations  over  50.000, 
neither  of  which  are  in  my  district.  It  is 
possible,  then,  that  no  commtmity  in  my 
district — which  is  approximately  350 
miles  wide  by  200  miles  long — would 
have  scheduled  air  service  if  the  indus- 
try is  deregulated.  At  present,  once  an 
airline  has  established  a  CAB-approved 
route,  it  must  continue  this  service  until 
it  receives  permission  to  discontinue  the 
route.  The  Aviation  Act  Amendments, 
the  major  reform  proposal  in  this  area, 
would  allow  far  easier  service  discontin- 
uations. Under  this  bill,  if  the  only  air- 
line that  serves  a  town  wants  to  discon- 
tinue service.  It  need  only  show  that  it 
has  operated  at  less  than  a  "reasonable" 
profit  for  a  period  of  1  year.  In  a  case 
such  as  this,  CAB  could  only  require  that 
service  be  continued  for  1  more  year. 
Then  the  town  could  be  abandoned. 

I  am  also  concerned  about  the  effects 
that  the  absence  of  route  security  would 
have  on  community  airports  and  their 
employees.  If  airlines  can  easily  move 
into  and  pull  out  of  towns  with  minimal 
regulation,  the  security  of  financial  com- 
mitments by  the  airports  will  be  threat- 
ened. For  example,  the  key  point  in  mar- 
keting local  airport  bonds  is  long-term 
assurance  of  a  certain  level  of  scheduled 
airline  service.  An  unstable  market  will 
prevent  the  improvement  of  airports  and 
might  cause  the  closing  of  airport  facili- 
ties. Either  of  these  problems  would  in- 
crease the  high  rate  of  unemployment 
which  many  of  Montana's  towns  must 
now  deal  with.  In  addition,  this  would 
cut  off  many  towTis  from  an  invaluable 
form  of  modern  transportation. 

CONCLtrSION 

In  our  attempts  to  better  the  trans- 
portation industry,  we  must  keep  in 
mind  the  needs  of  rural  America.  I  am 
not  opposed  to  investigating  areas  in 
which  transportation  deregulation  can 
serve  the  public  well.  I  recognize  the  need 
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for  reform  In  this  area.  It  is  my  hope 
that  the  information  I  have  presented 
Will  help  my  colleagues  in  this  Congress 
visualize  the  adverse  effects  which  could 
result  from  deregtilation.  I  also  hope 
that  those  who  introduce  legislation  in 
the  next  session  of  Congress  will  be 
aware  of  some  of  these  problems. 


CONGRESSMAN  MURPHY  ADDRESS- 
ES ASTA  WORLD  TRAVEL  CON- 
GRESS 


October  1,  1976 


HON.  FRED  B.  ROONEY 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  ROONEY.  Mr.  Speaker,  recently 
our  distinguished  colleague  from  New 
York,  Congl-essman  John  M.  Murphy, 
chairman  of  the  Subcommittee  on  Con- 
sumer Protection  and  Finance  of  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, delivered  an  important  address 
before  the  46th  World  Travel  Congress  of 
the  American  Society  of  Travel  Agents  in 
New  Orleans,  La. 

Mr.  Murphy's  address  focused  upon 
the  importance  of  fostering  a  sound  in- 
dustry-Government partnership  in  which 
Government  recognizes  the  tremendous 
role  which  tourism  plays  in  the  Ameri- 
can lifestyle  as  well  as  our  national  econ- 
omy and  in  which  the  travel-tourism  in- 
dustry recognizes  its  responsibility  to 
serve  the  traveling  public  with  integrity. 

As  chairman  of  the  Subcommittee  on 
Transportation  and  Commerce  with  leg- 
islative jurisdiction  for  tourism,  I  found 
Mr.  Murphy's  address  to  contain  a  sig- 
nificant message  for  the  Congress  and 
for  the  administration,  when  legislation 
or  policy  decisions  are  likely  to  impact 
upon  this  huge  industry. 

I  Invite  tlie  attention  of  my  colleagues 
to  his  remarks : 

Remarks  of  the  Hono.oable  John  M. 
Murphy 

President  Bob  McMullen,  President  elect 
Jim  Miller,  General  Congress  Chairperson 
Nancy  Stewart  and  the  delegates  to  the  46th 
World  Travel  Congress  of  ASTA — It  is  a  great 
pleasure  for  me  to  be  with  you  this  morning 
here  In  New  Orleans  on  this — the  final  day  of 
your  highly  successful  46th  ASTA  World 
Travel  Congress. 

When  I  was  invited  by  your  President.  Bob 
McMullen.  to  participate  in  this  program,  I 
responded  enthusiastically.  I  realized  that 
this  provides  an  opportunity  to  give  you 
some  Insight  as  to  how  I,  as  a  Member  of  the 
United  States  Congress,  representing  the  17th 
Congressional  District  in  New  York,  view 
ASTA's  role  In  our  American  society  today 
and  in  the  travel/tourism  Industry  world- 
wide. 

As  Chairman  of  the  Consumer  Protection 
and  Finance  Subcommittee,  I  am  in  the  fore- 
front of  the  legislative  drive  to  protect  people 
from  adverse  changes  in  the  American  life- 
style. As  Chairman.  I  actively  promote  those 
proposals  which  will  bring  equity  and  fair- 
ness to  the  American  marketplace  as  well  as 
protect  the  consumer  from  circumstances 
which  could  deteriorate  the  quality  of  life  In 
this  country. 

In  short,  the  majority  of  the  legislation 
which  is  reported  from  my  Subcommittee  is 
designed  to  Improve  and  enhance  our  quality 
of  life — and  it  is  my  belief  that  your  Industry 
plays  a  vital  role  in  this  concept. 


There  Is  currently  a  proposal  pending  In 
the  Congress  to  study  what  role  leisure 
time — tourism  and  travel — plays  in  the  Amer- 
ican life  style  and  to  determine  if  tourism 
and  travel,  like  education  and  health  care, 
should  be  promoted  as  a  means  of  improving 
life  in  America.  This  Indepth  investigation  is. 
in  my  opinion,  long  overdue. 

It  Is  recognized  that  tourism  and  travel 
are  major  factors  in  the  country's  economic 
and  BoclEil  structure.  On  an  economic  level, 
tourism  and  travel  Is  a  multl-bllllon  dollar 
Industry.  The  United  States  received  more 
foreign  visitors  In  1975  than  any  other  nation 
In  the  world  and  earned  5.6  billion  dollars 
through  tourism  In  that  same  year.  The  Na- 
tional Tourism  Resources  Review  Commis- 
sion projects  annual  tourism  spending  to 
continue  to  rise  to  expenditures  of  127 
billion  dollars  annually  by  1980.  Socially,  we 
have  seen  this  industry  survive  the  recession- 
ary trauma  of  the  early  1970's.  The  American 
people  have  made  clear  the  importance  they 
attribute  to  their  leisure  time  by  not  aban- 
doning it  under  financial  stress.  While  it 
is  true  that  economic  hardships  brought 
changes  to  the  tourism  industry — by  no 
means  did  they  destroy  it. 

In  view  of  these  facts,  I  find  it  difficult 
to  accept  the  fact  that  the  United  States  is 
the  only  major  Western  Nation  without  a 
coordinated  tourism  policy  with  some  degree 
of  centralized  authority.  The  wide-range  of 
the  interstate  and  international  scopi?  of  the 
travel  industry,  the  slgniflca\ce  £>f  the  indus- 
try to  the  economy  of  the  United  States,  and 
the  Increasing  dependence  of  the  traveling 
public  on  travel  agents,  makes  this  lack  of 
coordination  and  centralization  all  the  more 
inexcusable. 

But  what  role  should  the  federal  govern- 
ment play  In  the  promotion  and  development 
of  tourism  and  travel — in  the  coordination 
and  centralization  of  efforts?  I  submit  that 
It  should  be  an  active  role  with  you,  the 
members  of  ASTA,  playing  a  vital  part  in 
its  growth. 

The  current  Administration  does  not  be- 
lieve It  Is  appropriate  for  the  Federal  Gov- 
ernment to  promote  the  travel  trade.  I  dls- 
agiee.  The  current  Administration  does  not 
bftlleve  the  Federal  Government  should  aid 
in  efforts  toward  coordination  and  centrali- 
zation of  tourism  policy.  I  disagree.  The  cur- 
rent Administration  does  not  believe  that 
Federal  funds  should  be  authorized  for  a 
domestic  tourism  program  or  for  interna- 
tional and  domestic  programs  of  the  United 
States  Travel  Service.  Again.  I  disagree  and 
the  Congress  disagrees.  We  were  strong  and 
visible  In  our  belief  on  this  Issue  in  1975, 
when  we  forced  the  President  to  withdraw 
his  veto  of  legislation  for  this  purpose  urlder 
the  guise  of  accepting  a  compromise?  but 
virtually  Identical,  bill.  :* 

I  can  assure  you  that  the  Congress  of  the 
United  States  Is  quickly  becoming  aware  of 
the  Importance  of  the  travel  and  tourism 
industry  in  this  country.  There  are  Members 
of  both  Chambers  who  continue  to  play  an 
active  role  in  the  promotion  of  your  industry. 
I  might  mention  at  this  time  my  Senate  col- 
leagues, Messrs.  Inouye  and  Pastore,  who 
have  done  an  admirable  job  to  ensure  the 
continuation  of  federal  funds  for  the  pro- 
motion of  both  domestic  and  international 
travel  in  the  face  of  adverse  Administrations. 

But  what  does  this  increasing  federal  rec- 
ognition of  the  importance  of  the  travel  and 
tourism  industry  actually  mean  to  you — the 
members  of  ASTA?  As  a  trade  association 
with  a  strong  nationwide  membership  of 
more  than  7,500  independent  travel  agents 
and  an  overall  membership  world-wide  of 
11.000  members,  ASTA  must  now  make  an 
increased  effort  to  Involve  its  members  In 
the  day-to-day  operations  of  the  Congress, 
as  well  as  state  and  local  governments,  inso- 
far as  government  affects  your  business  and 
the  well-being  of  the  American  traveling 
public. 
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Recent  actions  taken  by  ASTA's  member- 
ship Indicate  your  willingness  to  make  this 
effort.  The  decision  to  establish  a  Washing- 
ton office  is  a  wise  one,  as  was  the  decision 
to  retain  your  national  headquarters  in  New 
York  City.  Effective  use  of  a  Washington 
office  of  ASTA  could  do  much  to  complement 
the  existing  activities  carried  on  by  ASTA 
through  your  general  counsel  and  increase 
your  visibility  in  the  Executive  and  legisla- 
tive branches  of  government. 

Your  contribution  to  the  defeat  of  the 
proposed  travel  tax  In  1968,  your  work  in 
fighting  discriminatory  proposals  by  the 
Ford  Administration  to  deal  with  the  energy 
crisis  and  your  recent  effort  to  ensure  the 
adoption  of  a  less  restrictive  provision  on 
U.S.  citizens  attending  out-of-country  con- 
ventions and  meetings,  show  you  have  the 
determination  and  ability  to  make  your 
voice  heard,  and  listened  to. 

There  Is  no  Issue  affecting  the  air  transport 
Industry  either  of  a  legislative  or  regulatory 
nature  which  is  not  of  direct  interest  or  Im- 
pact on  you  and  the  traveling  public. 

This  is  why  your  interaction  with  the 
CAB  Is  particularly  Important.  Your  success 
in  getting  a  CAB  investigation  of  Interna- 
tional Air  Transport  Association  commis- 
sion-rate setting  practices,  your  obtaining 
Board  autliorizaticn  for  a  pilot  project  on 
automation,  Board  encouragement  of  air 
carrier  commitment  for  the  Economic  Value 
Study,  and  your  success  In  getting  an  Air 
Traffic  Conference  Commissioner  appoint- 
ment, are  evidence  of  your  effectiveness  with 
this  agency. 

The  recent  CAB  regulations  concerning 
Advanced  Booking  Charters  is  another  case 
in  point.  Show  that  you  are  aware  and  in- 
formed of  the  impact  new  regulations  will 
have  not  only  on  your  Industry  but  also  on 
the  welfare  of  the  traveling  public.  Citizen 
response  to  the  regulatory  shifts  In  Wash- 
ington Is  one  of  the  most  valuable  checks 
on  the  federal  bureaucracy  which  must  be 
closely  scrutinized  to  be  controlled.  The  CAB 
is  an  arm  of  the  Congress  and  although  in- 
tended to  be  an  Independent  agency,  It  Is 
expected  to  be  responsive  to  the  policies  laid 
down  by  the  Congress.  Your  Washington 
government  exists  for  one  purpose:  to  serve 
you  and  the  public  interest — through  active 
involvement  you  can  play  a  key  role  In  main- 
taining this  standard. 

You  should  continue  to  examine  carefully 
and  respond  to  issues  of  Importance  wher- 
ever they  arise:  whether  it  be  at  the  CAB,  the 
Departments  of  Transportation  and  Com- 
merce, or  in  the  Congress. 

In  conclusion  let  me  state  that  as  the 
Federal  Government  pledges  a  more  active 
role  in  the  workings  of  your  industry,  so  too 
must  you  pledge  a  more  active  role  in  the 
workings  of  government.  As  the  Federal  Gov- 
ernment accepts  the  responsibility  to  pro- 
mote the  services  of  your  Industry,  so  too 
must  your  Industry  deliver  those  services 
with  Integrity.  And  as  the  Federal  Gov- 
ernment Increases  its  recognition  of  the  pro- 
fessional nature  of  your  industry,  so  too 
must  your  Industry  relay  that  professional- 
ism to  the  traveling  public.  For  I  say  to  you, 
the  last  four  decades  have  shown,  without 
exception,  that  a  breakdown  In  professional- 
ism is  an  invitation  to  federal  regulation. 

I  shall  continue  to  work  in  the  Congress 
to  promote  the  travel  and  tourism  trade  and 
to  ensure  It  receives  its  Just  recognition  as 
a  major  national  industry. 

I  predict  that  tourism  and  travel  will  con- 
tinue to  flourish  in  the  years  to  come  and 
I  firmly  believe  that  ASTA  will  ensure  that 
this  growth  be  characterized  by  competence, 
integrity  and  professionalism.  As  we  move 
ahead  to  forge  an  effective  partnership  be- 
tween the  federal  government  and  your  in- 
dustry, we  must  work  within  our  own  ca- 
pacities to  correct  the  inequities  and  promote 
the  benefits  of  travel  and  tourism  so  that  in 
the  near  future  this  country  will  universally 
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view  holidays  not  as  luxuries — but  as  ne- 
cessities. 

My  congratulations  to  the  City  of  New 
Orleans  for  being  a  marvelous  host  to  a 
successful  Congrsss  and  I  hope  that  ASTA 
will  give  my  home  city  of  New  York  an 
opportunity  to  host  one  of  your  future  Con- 
gresses. ' 

TRIBUTE  TO  DR.  VIVIAN  W. 
HENDERSON 


HON.  ANDREW  YOUNG 

OF   GEOKCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
there  have  been  many  heroes  in  the  na- 
tional black  community  who  have  re- 
ceived laurels  of  recognition  from  their 
peers  and  the  broad  public  alike.  How- 
ever, there  are  other  black  men  and 
women  who  have  made  outstanding  con- 
tributions to  the  betterment  of  Ameri- 
can lives  that  have  not  gained  wide- 
spread acknowledgment.  The  late  Vivian 
W.  Henderson,  President  of  Clark  College 
in  Atlanta,  Ga.,  was  such  a  person.  Phi- 
lanthropist, educator,  and  labor  econo- 
mist, Vivian  Henderson  was  a  committed 
realist,  a  believer  in  the  efficacy  of  higher 
education  as  a  means  of  assisting  black 
people,  particularly  in  the  South,  to  ad- 
vance their  position  in  society. 

As  a  member  of  the  Ford  Foimdation 
board  of  trustees,  he  was  instrvunental 
In  giving  away  millions  of  dollars  in  order 
to  strengthen  our  Nation's  colleges  and 
universities.  His  untimely  death  this 
year  cut  short  his  efforts  to  bring  under- 
standing and  coherence  to  the  issue  of 
unemployment  and  Government's  role  in 
helping  to  solve  this  overriding  problem. 
Vivian  Henderson's  contribution  should 
not  be  forgotten,  although  he  was  not 
a  man  to  seek  public  applause.  I  share 
this  tribute  written  by  his  colleague  from 
Morehouse,  James  Hefner,  with  my  col- 
leagues of  the  Congress  because  it  dem- 
onstrates what  a  life  of  sustained  com- 
mitment and  creative  purpose  can 
achieve. 

The  article  follows : 
A   Tribute   to    Dr.   Vivian    W.    Henderson: 
Economist  and  Fducator 
(By  James  A.  Hefner*) 

I  have  been  asked  on  this  occasion  to  speak 
in  behalf  of  the  late  Dr.  Vivian  Wilson  Hen- 
derson. On  the  one  hand,  I  am  delighted  to 
share  with  you  my  memories  of  a  friend,  an 
employer,  and  colleague.  On  the  other  hand, 
I  am  saddened  by  this  occasion,  because 
Vivian  Henderson  was  a  model  to  me;  an 
achiever;  a  light  of  knowledge;  a  dreamer; 
a  social  reformer;  a  skilled  educator;  an 
adept  economist.  Call  it  whatever  you  may — 
sentimentality,  emotionalism,  spiritualism, 
irrelevancy,  but  I  am  unabashedly  proud 
to  have  known  Dr.  Henderson,  to  have  been 
touched  by  his  philosophy  of  higher  possi- 
bilities. 

Henderson's  philosophy  of  higher  possi- 
bilities was  evident  in  his  writings  in  both 
economics  and  education.  He  had  a  deep  and 
abiding  concern  for  blacks  In  general,  but 
southern  blacks  In  particular.  One  finds  in 
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his  writings  that  economics  was  Important 
to  him  only  as  long  as  It  related  to  further- 
ing an  understanding  of  the  conditions  un- 
der which  his  people  were  forced  to  live. 
He  was  no  lover  of  abstract  theory  or  its  de- 
velopment. He  was  an  institutlonallst;  a  so- 
cial reformer  who  believed  that  In  economics 
It  was  important  to  ebtabllsh  that  part  of 
the  "Negro  problem"  that  could  be  ex- 
plained by  the  field,  and  then  to  draw  eco- 
nomic policy  recommendations  which  could 
be  used  to  change  things  for  the  better.  But 
In  addition  to  trying  to  change  Ctovernment 
policies  Henderson  also  thought  that  pri- 
vate higher  education  could  be  a  major  force 
for  economic  change.  For  Henderson  a  col- 
lege was  not  only  a  place  to  raise  the  con- 
sclousneos  of  the  Individual,  It  was  not  only 
a  place  to  nurture  and  maintain  the  wisdom 
of  a  living  culture,  important  as  those  things 
are,  it  was  also  one  platform  from  which 
the  economic  l}fe  of  an  entire  people  could 
be  translormed. 

Very  early  he  recognized  that  the  United 
States  was  making  important  changes  over 
time.  The  economy  was  shifting  from  goods- 
producing  Industries  to  service-oriented  in- 
dustries. This  he  believed  had  far-reaching 
ramifications  which  affected  the  condition  of 
blaclcs,  since  they  were  concentrated  in  the 
gcods-produclng  area.  He  knew  that  as  the 
economy  made  this  shift,  more  and  more 
blacks  would  be  removed  from  a  p>osltion  of 
competing  In  the  labor  market.  He  felt  that 
blacks  must  make  extensive  use  of  man- 
power development  programs  and  that 
younger  blacks  should  receive  training  in 
service-oriented  fields  (Insurance,  finance, 
management,  etc.).  In  order  to  be  included 
in  the  national  shift.  He  also  saw  the 
importance  of  whites  opening  up  the  ex- 
panding fields  to  blacks,  a  goal  which  would 
require  a  significant  reduction  In  racial 
discrimination. 

Henderson  saw  his  own  South  moving  from 
a  basically  agricultural  economy  to  one  more 
comparable  with  the  remainder  of  the  U.S.. 
characterized  by  a  mix  of  heavy  Industry 
and  capital-intensive  firms.  This  was  im- 
portant not  only  because  of  its  effect  on  black 
migration  from  the  South,  but  because  the 
South  had  mistakenly  left  blacks  out  when 
the  benefits  of  this  change  were  distributed 
In  a  way  of  increased  Incomes.  It  is  impor- 
tant to  note  that  In  Henderson's  mind  there 
was  an  inherent  connection  between  the 
condition  of  blacks  and  that  of  the  South.  So 
that  not  only  did  the  South  have  an  Interest 
and  obligation  in  the  economic  welfare  of 
blacks,  but  that  blacks  had  an  equally  im- 
portant interest  and  obligation  In  the  econ- 
omy of  the  South.  To  forget  this  relation- 
ship Is  not  only  dangerous  but  nearsighted. 

When  Henderson  looked  at  the  migration 
out  of  the  South  of  the  early  1960's  he 
viewed  it  as  both  good  and  bad.  Both  blacks 
and  whites  were  able  to  find  new  Job  oppor- 
tunities, and  the  influx  of  new  Industries, 
especially  those  of  a  capital-Intensive  nature. 
was  making  available  more  and  more  white 
collar  positions.  Advancing  technology  wsls 
eliminating  the  need  for  low-skilled  persons 
to  do  Jobs  of  a  labor-intensive  nature,  while 
opening  up  the  Job  market  for  persons  with 
high  levels  of  specialized  skills.  The  migra- 
tion relieved  the  South  of  a  sizeable  portion 
of  its  population  which  depended  on  low- 
income  agric\ilture  for  its  livelihood  Hen- 
derson argued  that  this  factor  contributed 
directly  to  the  rise  In  per  capita  income  for 
the  South  as  a  whole.  Unfortunately,  in 
the  black  migration  from  the  South  there 
was  an  alarming  amount  of  trained  and 
skilled  talent.  These  were  blacks  who  had 
received  the  benefits  from  the  investmet>t 
In  human  capital.  Thus,  the  South  was  edu- 
cating young  men  and  women  who  could 
find  Jobs  only  by  leaving  the  region.  Con- 
sequently, this  represented  both  an  eco- 
nomic and  human  loss  to  blacks  and  the 
South. 
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Henderson  was  keenly  aware  that  the 
South  was  rapidly  Industrializing;  that 
black  gain*  had  been  made,  but  that  the  real 
Issue  was  not  whether  blacks  were  making 
gains,  but  whether  their  progress  was  rapid 
enough  to  enable  them  to  adjust  to  an 
economy  where  rate  of  change  is  cumulative 
and  Intense.  The  Issue,  in  fact,  was  whether 
the  momentum  of  the  progress  was  great 
enough  and  deep  enough  to  generate  an  eco- 
nomic base  among  blacks  which  would  guar- 
antee their  continued  movement  up  the 
economic  ladder. 

Henderson  offered  a  set  of  indicators  which 
would  help  place  In  perspective  some  of  the 
"significant  sources  of  change"  in  tlie  Na- 
tion's economic  environment,  and  pinpointed 
some  of  the  Implications  that  change  would 
appear  to  have  for  the  Nation's  human  re- 
sources. He  was  particularly  concerned  with 
the  importance  this  condition  also  had  on 
the  problems  of  the  disadvantaged.  In  dem- 
onstrating the  structural  transition  In  the 
economy.  Henderson  saw  three  sources  of 
change,  two  of  which  he  continued  to  note 
In  all  of  his  writings:  (1)  The  economy  was 
shifting  from  an  orientation  of  goods-pro- 
ducing Industries  toward  service-producing 
Industries;  (2)  employment  In  the  Nation's 
Industrial  sector  was  shifting  from  produc- 
tion and  plant  functions  to  non-plant  and 
non-productlon  operations;  and  (3)  the  em- 
ployment shift  was  accompanied  by  a  shift 
in  occupational  emphasis  from  blue  collar  to 
white  collar  workers,  or  plant  to  ofRce. 

Henderson  viewed  technological  change  as 
having  a  substantial  effect  on  the  curtail- 
ment of  employment  of  industrial  opera- 
tives, laborers  and  other  manual  workers, 
mostly  black,  while  producing  a  sharp  de- 
mand for  technicians,  scientists,  engineers, 
office  workers,  sales  persons  and  administra- 
tors, traditionally  white.  Technology,  In  the 
long  run.  could  be  an  Important  force  in 
Industrial  expansion,  and  the  labor  force 
would  undoubtedly  adjust  to  the  change. 
But  adjustment  proves  to  be  difficult  with- 
out expansionary  public  policy  to  accelerate 
employment,  accompanied  by  big  improve- 
ments in  manpower  development  programs. 
esp>eclally  among  the  disadvantaged. 

Two  points  emerge  from  Henderson's 
analysis  of  the  disadvantage  in  the  American 
economy.  First,  the  declining  areas  of  em- 
ployment were  the  basic  sources  of  Jobs 
upon  which  marginal  workers  and  the  dis- 
advantaged depended.  This  was  particularly 
true  for  blacks.  Significantly,  the  Improve- 
ments in  the  status  of  blacks  had  come  in 
periods  of  rapidly  expanding  employment 
In  which  they  were  able  to  climb  up  the 
occupational  ladder.  Second,  the  disadvan- 
taged had  limited  success  In  penetrating 
some  of  the  expanding  sectors  of  employ- 
ment. 

Henderson  saw  that  a  chief  Impediment  to 
black  penetration  in  expanding  employment 
areas  was  education.  And  the  problem  was 
not  only  the  absence  of  educational  oppor- 
tunity, but  also  the  kind  of  education 
available.  Even  with  better  education,  there 
was  no  easy  solution.  Income  accruing  to 
blacks  from  higher  educational  attainment 
was  much  less  than  that  accruing  to  whites. 
Male  black  college  graduates  were  found  to 
have  incomes  less  than  whites  with  only  a 
high  school  diploma,  and  differences  in  earn- 
ings of  blacks  and  whites  tended  to  Increase 
as  education  incre.^sed.  Henderson  found 
tiiat  black  males  tended  to  reach  their  maxi- 
mum income  at  an  earlier  age  than  white 
males,  if  they  were  highly  educated.  Also, 
their  peak  median  Income  was  only  slightly 
higher  than  that  of  whites  with  higli  school 
diplomas.  Despite  the  fact  that  blacks  did 
not  receive  the  same  rates  of  return  on  beini; 
educated  as  whites,  Henderson  was  very 
much  aware  of  the  real  Increase  of  oppor- 
tunities for  educated  blacks  in  the  public 
and  private  sectors  of  the  economy.  He  de- 
voted his  life  and  training  to  broadening 
the  options  for  his  students  at  Clark  College. 
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As  an  educator,  Henderson's  article  In 
"Daedalus,  American  Teachers  Association 
Bulletin  and  Journal  of  Negro  Education" 
had  profound  effect  on  black  education  in 
general,  and  black  presidents  In  particular. 
Henderson  argued  that  the  ability  of  black 
colleges  to  survive  depended  upon  their  ad- 
ministrative capability,  their  Innovative  cur- 
ricula, and  their  source  of  funding.  On  tlieir 
administrative  capability,  be  reasoned  that 
resources,  organization,  control  and  leader- 
ship would  be  the  primary  stumbling  blocks 
for  the  successful  adaptation  of  black  col- 
leges for  the  future.  Although  these  prob- 
lems are  not  limited  to  black  colleges,  Hen- 
derson felt  that  they  had  to  be  resolved  for 
black  colleges  to  become  more  self-reliant. 
He  also  felt,  too,  that  there  were  two  major 
developments  which  affected  the  ability  of 
black  colleges  to  secure  financial  resources. 
The  first  was  ending  of  the  monopwlistlc 
nature  that  black  colleges  had  on  certain 
funds.  The  second  was  an  Increase  in  Fed- 
eral funds  for  higher  education.  Henderson 
noted  that  the  increase  In  Federal  funds 
meant  increased  dependency  of  black  col- 
leges on  the  discretionary  policy  of  the  Fed- 
eral Government.  He  cautioned  that  with 
thLs  growing  dependency,  there  would  be  ex- 
ternal pressures  that  would  lead  to  complex 
and  often  disorderly  relationships  Within 
black  colleges,  and  between  black  colleges 
and  not-for-profit  Institutions.  He  wrote 
often  that  in  the  long  run  the  survival  of 
black  colleges  could  only  be  insured  through 
the  unified  support  of  the  black  community. 

As  an  administrator.  Vivian  Henderson 
pushed  programs  designed  for  the  purpose  of 
linking  black  colleges  more  closely  with  the 
black  community.  He  viewed  these  programs 
as  lmp>ortant  for  the  polltlcalization  of  the 
black  masses  against  political  and  economic 
constraints.  Also,  he  welcomed  tlie  advent  of 
the  black  Identity  crisis,  and  responded 
calmly  to  black  radicalism  on  American 
campuses  by  placing  students  on  Clark  Col- 
lege's board  of  trustees  and  on  polic>'maklng 
committees  when  trustees  at  black  and  white 
schools  were  being  locked  up  and  adminis- 
trators barricaded  from  leaving  their  offices. 

As  a  person.  Vivian  Henderson  was  warm, 
convivial,  loquacious,  a  family  man,  a  good 
man,  a  black  man.  an  advocate  of  the  phi- 
losophy of  higher  possibilities. 
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I  join  with  those  in  wishing  Dave  well  and 
hope  he  enjoys  many  healthy  years  in 
retirement. 


TRIBUTE  TO  DAVE  HENDERSON 


HON.  DON  FUQUA 

OF   FLOKIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  FUQUA.  Mr.  Speaker,  the  distin- 
guished congressional  career  of  our  dear 
friend  and  colleague,  Dave  Henderson, 
will  end  this  week  with  the  adjournment 
of  the  94th  Congress. 

Dave,  who  represents  North  Carolina's 
Thiid  District,  is  a  very  valuable  and  ef- 
fective Member  of  the  House  who  will  be 
deeply  missed. 

His  wi.sdom  and  coun.sel  have  been 
highly  valued  by  so  many  of  us  down 
tlirough  the  years  and  the  void  left  by 
Dave's  retirement  will  not  be  easy  to  fill. 
His  expertise  as  chairman  of  the  House 
Post  Office  and  Civil  Service  Committee 
has  earned  him  respect  and  admiration. 
His  fairness  and  objectivity  in  this  ca- 
pacity is  a  tribute  to  his  inspirational  ca- 
reer. 

To  each  of  his  assignments  he  has 
brought  a  perceptive  and  probing  insight. 


GREAT  TEARS  FOR  MAO 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
liberal  commentator,  Prof.  John  P. 
Roche,  recently  wrote  a  most  interest- 
ing column.  Entitled  "Great  Tears  for 
Mao."  the  piece  appeared  in  the  Wash- 
ington Star-News  on  September  16,  1976. 
I  am  sure  that  many  Members  of  this 
body  share  the  sentiments  of  Mr.  Roche, 
which  reflect  sincere  compassion  for  the 
victims  of  Commimist  oppression  and 
profound  shock  that  the  career  of  a 
despot  who  ranks  with  Hitler.  Stalin, 
and  Genghis  Khan  as  one  of  the  most 
destructive  in  the  history  of  mankind, 
should  be  so  glorified  by  "world  leaders." 

The  full  text  of  the  column  follows: 
Qheat  Tears  for  Mao 
(By  John  P.  Roche) 

From  reading  the  eulogies  you  get  the 
distinct  impression  that  Chairman  Mao  has 
been  called  to  fill  a  vacancy  in  the  Trinity. 
First  prize  to  the  rhetorical  competition 
mxist  be  awarded  to  Japanese  Prime  Minister 
Takeo  Mlkl  who  announced  he  was  "shocked 
and  grief -stricken"  and  presumably  took  to 
his  bed.  The  sliver  medal  goes  to  Sweden's 
Prime  Minister  Olof  Palme  who  proclaimed 
mankind  had  lost  "one  of  the  greatest  lead- 
ers ever  known." 

No  serious  analyst  can  deny  the  extent  of 
Mao's  influence,  but  in  cold-blooded  terms 
what  did  he  do?  He  converted  an  Inefficient, 
corrupt,  authoritarian  "state"  (to  use  the 
term  loosely)  Into  certainly  the  largest  and 
probably  the  most  efficient  concentration 
camp  In  history. 

His  opponent,  the  late  Chiang  Kai-shek, 
was  widely  accused  of  running  a  brutal 
police-state,  I  suspect  he  would  have  done 
so  If  he  had  the  power,  but  the  problem  with 
the  Nationalist  regime  on  the  mainland  was 
It  couldn't  run  anything.  Certainly  today  the 
Republic  of  China  on  Taiwan — while  no 
Switzerland — is  a  libertarian  paradise  com- 
pared with  Mao's  creation. 

It  was  no  accident,  comrades,  that  Mao 
attacked  Moscow  for  repudiating  Stalin  (who 
remains  a  Hero  of  Socialism  in  Peking) .  In 
many  ways  there  were  resemblances  between 
their  careers.  Neither  was  a  theoretician: 
Stalin's  lucubrations  on  linguistics  were  al- 
most as  hilarious  to  a  serious  Marxist  as  the 
"Thoughts  of  Chairman  Mao."  True,  there 
are  some  illiterates  who  think  Mao  made  a 
fundamental  contribution  to  Marxism  by 
emphasizing  the  role  of  the  revolutionary 
peasantry.  They  have  simply  not  read  Marx 
and  Engels  on  Ireland,  or  the  Resolutions 
(drafted  by  Lenin)  passed  by  the  1920  Baku 
Congress  of  the  Tollers  of  the  East. 

No.  Professor  Marx  would  have  flunked 
both  Mao  and  Stalin  for  their  lack  of  ana- 
lytical rigor,  but  then  they  would  probably 
have  shot  him  first  as  a  British  agent,  a  petit 
bourgeois  pedant,  or  both.  Mao  and  Stalin 
were  In  fact  dedicated  Leninists  who  believed 
that  if  Marxist  theory  interfered  with  some 
useful  enterprise  (like  pulling  off  a  proletar- 
ian revolution  without  a  proletariat),  so 
much  the  worse  for  the  theory. 

"Power  emerges  from  the  barrel  of  a  gun" — 
the  thought  was  Mao's,  but  surely  both  Lenin 
and  Stalin  would  have  admired  his  precision. 
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In  short,  with  apologies  to  the  Italian- 
American  An tl -Defamation  League,  the  only 
way  one  can  accurately  perceive  the  politics 
of  Lenin,  Stalin  and  Mao  was  the  "capo  dl 
tuttl  capl" — the  late  Chou  En-lai  was  the 
"conslgliere":  a  shrewd  cosmopolitan  who 
realized  early  that  the  savagely  anti-Intellec- 
tual Mao  could  "waste"  him  In  10  seconds, 
and  voluntarily  abandoned  his  superior  party 
position  to  be  Mao's  lifelong  adjutant. 

A  brilliant,  ruthless,  cunning  organizer 
(again  like  Lenin),  Mao  was  proudly  oppor- 
tunistic. If  after  World  War  II  the  childish 
Americans  wanted  the  Communists  and  the 
Nationalists  to  form  a  coalition,  go  along  with 
the  charade.  Chiang,  who  knew  a  salami 
slicer  when  he  saw  one  (he  had  an  Inscribed 
photo  of  Stalin  In  his  collection),  would 
naturally  object  and  the  Nationalists  would 
appear  in  the  American  press  as  stubborn 
intransigents. 

If  the  Americans  liked  "agrarian  reform," 
give  them  "agrarian  reform"  and  pass  out 
land — there  would  be  time  enough  later  to 
collectivize  and  In  the  process  kill  perhaps 
25  million  "kulaks,"  that  Is,  peasants  who 
liked  to  own  their  land. 

Background  music  for  the  ascension  of 
Mao  has  been  provided  by  diplomats  condol- 
ing the  Chinese  people  on  their  dreadful  loss. 
This  Is  reminiscent  of  an  old  Yiddish  story 
about  the  rabbi  In  Russian  Poland  who  al- 
ways prayed  for  the  life  of  the  Czar.  Asked 
why  he  Included  the  despot  in  his  devotions, 
he  replied.  "Six  hundred  years  of  history  has 
proved  that,  for  the  Jews,  the  next  Czar  Is 
always  worse." 

Profound  Chinese  mourning  may  well  have 
the  same  pessimistic  foundation. 
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CARTER  MIGHT  CUT  OWNER 
TAX  BENEFITS 


TRIBUTE  TO  JAMES  A.  HALEY 


HON.  AL  ULLMAN  _ 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  I  am 
grateful  to  have  this  opportunity  to  pay 
tribute  to  the  distinguished  chairman  of 
the  Interior  and  Insular  Affairs  Commit- 
tee, the  Honorable  James  A.  Haley. 

I  have  sincerely  enjoyed  my  fine  work- 
ing relationship  with  Jim,  but  even  more 
importantly,  I  have  had  the  benefit  of  his 
friendship  and  guidance.  Upon  my  ar- 
rival in  Congress  and  selection  to  the 
Interior  Committee,  I  quickly  found  an 
able  colleague  and  counselor  In  Jim  Ha- 
ley. Since  that  time,  I  have  had  the  dis- 
tinct pleasure  of  working  with  Jim  on  a 
number  of  important  pieces  of  legisla- 
tion. 

The  citizens  of  my  district  are  eternal- 
ly grateful  for  the  leadership  he  has  pro- 
vided in  the  many  areas  which  touch 
Westerners  so  very  closely.  We  wll'  al- 
ways be  indebted  to  Jim  for  his  efifor  ts  in 
behalf  of  the  American  Indians.  Time 
and  time  again,  Jim  has  worked  out  solu- 
tions to  old,  difficult  problems  seeing 
that  the  inequities  were  corrected  and 
the  traditional  rights  preserved  insuring 
a  brighter  future.  We  will  sorely  miss 
Jim's  talents  and  sensitivity  to  the  spe- 
cial problems  and  needs  of  the  Indians. 

It  is  difficult  to  bid  farewell  to  a  friend 
as  valuable  as  you,  Jim,  but  I  wish  you 
the  best  In  the  years  ahead. 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  MICHEL.  Mr.  Speaker,  during  the 
first  debate  of  the  Presidential  campaign, 
the  Democratic  candidate,  Mr.  Carter, 
made  the  flat  statement  that  he  "would 
never  raise  the  taxes  of  the  working- 
man."  However,  in  response  to  an  in- 
quiry by  the  National  Association  of 
Realtors  as  to  his  views  with  respect  to 
the  current  deductions  permitted  tax- 
payers for  real  estate  taxes  and  mort- 
gage interest,  a  spokesman  for  Mr.  Car- 
ter said: 

To  the  extent  that  these  deductions  are 
shown  to  be  tax  breaks  for  a  privlllged  eco- 
nomic group,  then  the  deductions  should  be 
revised  to  accomplish  the  goal  of  a  fairer, 
more  equitable  tax  system. 

It  seems  to  me  that  the  great  mass  of 
Americans  who  are  struggling  to  pay  for 
their  homes  can  hardly  be  classified  as 
a  "privileged  economic  group"  and  this 
attitude  on  the  part  of  Mr.  Carter  is 
completely  out  of  step  with  his  oft-ex- 
pressed desire  to  help  the  working  people 
of  this  country. 

An  article  by  the  respected  real  estate 
editor  of  the  Washington  Star,  Mr.  Lew 
Sichelman,  appeared  In  the  September 
24  edition  discussing  the  Carter  pro- 
posal and  I  ask  that  the  article  be  placed 
in  the  Record  at  this  point. 

Carter  Might  Ctrr  Owner  Tax  Benefits 
(By  Lew  Sichelman) 

As  part  of  his  assault  on  the  tax  system, 
Jimmy  Carter  might  revise  the  current  real 
estate  and  mortgage  Interest  deductions  for 
homeowners,  even  though  he  calls  the  de- 
ductions "the  average  American's  only  major 
tax  break." 

In  response  to  an  Inquiry  by  the  National 
Association  of  Realtors  on  his  position  with 
regard  to  eliminating  the  deductions,  a  Car- 
ter spokesman  said,  "To  the  extent  that 
these  deductions  are  shown  to  be  tax  breaks 
for  a  privileged  economic  group,  then  the 
deductions  should  be  revised  to  accomplish 
the  goal  of  a  fairer,  more  equitable  tax 
system." 

Any  change  in  these  deductions  prestma- 
ably  could  affect  every  homeowner  in  the 
country.  All  homeowners,  no  matter  what 
Income  tax  bracket  they  fall  Into,  are  en- 
titled to  deduct  In  full,  on  their  federal  re- 
turns, real  estate  taxes  and  Interest  paid  on 
home  loans. 

The  Democratic  candidate  wants  to  re- 
structure the  entire  tax  system  to  make  It 
more  equitable,  more  progressive.  But  his 
handling  of  the  Issue  has  been  described  as 
clumsy,  perhaps  even  a  political  blunder. 

In  an  Interview  with  the  Associated  Press 
a  week  ago.  he  said  he  wanted  to  see  people 
with  Incomes  above  the  "mean  or  median 
level"  pay  more  taxes  and  those  below  that 
level  pay  less. 

When  the  AP  reported  noted  that  median 
Income — that  below  and  above  which  there 
are  an  equal  number  of  households — Is 
"somewhere  around"  $12,000.  Carter  replied 
he  could  not  now  specify  at  exactly  what 
Income  level  be  would  favor  raising  taxes. 
He  also  said  during  the  Interview  that  he 
could  not  say  at  this  time  precisely  how  tb« 
tax  system  would  operate  once  he  reformed 
it. 

Shortly  after  the  interview,  the  candidate 
and  others  In  his  campaign  said  he  was  talk- 
ing about  "closing  the  loopholes"  that  per- 
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mlt  taxpayers  earning  $50,000  a  year  to  bene- 
fit from  the  present  tax  system. 

Durtng  last  night's  debate,  he  said  he  was 
misquoted  and  reiterated  his  desire  to  shut 
off  loopholes.  He  said  that  he  "would  never 
raise  the  taxes  of  the  working  nmn." 

Nevertheless,  his  statement  left  him  open 
to  Republican  charges  that  he  would  raise 
the  taxes  of  everyone  earning  more  than 
$14,600.  the  mean  (average)  income  for  the 
year  1974. 

The  Carter  camp's  answer  to  the  NAR 
query,  dated  Sept.  8.  several  days  before  the 
AP  Interview,  fails  to  define  at  what  income 
bracket  a  homeowner  would  become  a  mem- 
ber of  the  "privileged  economic  group." 

The  Star's  efTorts  to  obtain  a  definition  of 
the  phrase  resulted  in  highly  tentative  an- 
swers from  several  Carter  aides.  One  said 
those  with  taxable  Income  of  $28,000-$30,000; 
another  said  persons  earning  "hundreds  of 
tbou.sands  of  dollars." 

But  the  question  still  remains — what  does 
the  candidate  mean,  those  who  cam  more 
than  the  median  Income,  those  who  make 
$100,000  or  those  who  make  something  In 
between? 

If  he  does.  Indeed,  want  to  curtail  the  tax 
break  at  the  median  point,  or  even  at  a  point 
somewhat  above  that  figure,  he's  looking  for 
trouble. 

A  large  proportion  of  America's  homeown- 
ers; most  of  those  would-be  home  buyers  who 
have  been  priced  out  of  ownership,  and 
probably  all  the  builders  and  brokers  who 
benefit  by  using  the  tax  advantages  of  home 
ownership  as  a  selling  tool,  won't  go  along. 

According  to  the  Department  of  Housing 
and  Urban  Development,  65  percent  of  all 
American  families  are  homeowners,  and  18.3 
million  famiUies  who  own  homes  have  In- 
comes above  $18,000. 

In  his  letter  to  both  candidates,  Philip  C. 
Smaby.  president  of  the  50.000-member  Real- 
tor organization,  said  his  group  "Is  committed 
to  the  support  of  those  provisions  of  the  tax 
laws  which  provide  an  incentive  for  people 
to  acquire  their  own  homes. 

"Perhaps  the  most  Important  of  these  tax 
Incentives  Is  the  right  to  deduct  real  estate 
taxes  and  mortgage  Interest.  We  strongly  sup- 
port the  continuation  of  these  deductions 
lor  federal  tax  purposes." 

The  Ford  camp's  reply  to  the  same  NAR 
letter  proposed  neither  eliminating  nor  cur- 
tailing these  deductions. 

"While  others  have  discussed  the  possi- 
bility of  eliminating  tax  deductions  for  real 
estate  taxes  and  home  mortgages,  "  the  reply 
for  the  President  said.  "President  Ford  has 
stated:  'I  think  in  each  case  every  one  of 
those  provisions  in  the  (tax)  law  were  put 
in  there  for  a  good  purpose" 

"We  did  that  for  people  buying  a  home  be- 
cause we  wanted  to  stimulate  the  home  build- 
ing Industry  .  .  I  think  .  .  that  (the)  more 
people  who  own  homes,  the  better  America 
will  be." 

The  Carter  letter,  too,  noted  that  the  de- 
ductions produce  "some  of  the  benefits  for 
which  they  were  intended."  They  reduce  the 
taxes  of  the  homeowning  middle  class.  It 
said.  They  strengthen  the  neighborhoods  and 
cities  by  fostering  stability  and  supporting 
economic  growth.  And  they  contribute  to  the 
strength  of  the  national  economy  by  increas- 
ing the  demand  for  housing. 

But  "to  the  extent  ■  that  they  are  tax  breaks 
for  "a  privileged  economic  group,"  the  re- 
sponse added,  they  should  be  revised. 
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lative  representation  in  Congress.  The 
people  of  North  Carolina  will  lose  a  valu- 
able Member  at  the  end  of  this  Congress 
when  an  exceptionally  qualified  Member 
of  that  States  delegation  retires. 

Roy  Taylor  of  North  Carolina's  11th 
Congressional  District,  a  very  dedicated 
and  devoted  Member  of  this  House,  has 
decided  not  to  seek  reelection. 

Roy  has  been  an  extremely  valuable 
member  in  his  service  as  the  distin- 
guished chairman  of  the  Interior  Com- 
mittee's Subcommittee  on  National  Parlts 
and  Recreation. 

During  his  chairmanship,  more  than 
4V2  million  acres  of  land  have  been  added 
to  the  national  park  system,  an  accom- 
plishment which  will  be  enjoyed  by  many 
generations  to  come. 

Roy  will  not  only  be  missed  by  the  peo- 
ple of  North  Carolina,  but  our  entire  Na- 
tion is  indebted  to  him  for  his  valuable 
leadership  and  distingubhed  career. 
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TRIBUTE  TO  ROY  TAYLOR 


1976  RESOLUTIONS  OF  THE  NATION- 
AL ASSOCIATIONS  OF  PRO  AMERICA 


HON.  JOHN  H.  ROUSSELOT 


HON.  DON  FUQUA 

OF  ixoaiOA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  FUQUA.  Mr.  Speaker,  many  States 
are  losing  some  effective  and  able  legis- 


Or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  today 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  the  tliird  and  final  install- 
ment of  the  1976  resolutions  of  the  Na- 
tional Association  of  Pro  America.  The 
first  eight  resolutions  appeared  in  the 
Congressional  Record  on  the  27th  of 
September  and  the  second  group,  which 
included  resolutions  9  through  16,  were 
placed  in  the  Record  the  following  day. 
Tlie  final  seven  resolutions  of  the  Pro 
American  As.sociation  address  such  im- 
portant topics  as  the  much-feared 
unionization  of  the  Armed  Forces,  and 
the  need  to  strengthen  our  U.S.  security 
agencies.  They  deserve  the  consideration 
of  all  of  the  Members  of  this  body  and 
follow  here : 
Expose  Regionalism  as  Usurpation  of  State 

soveheicnty no.  xvii 

Whereas  continued  membership  by  the 
fifty  sovereign  States  in  Regional  Govern- 
ment (New  Federalism)  under  whatever 
name,  U  a  real  and  present  danger  to  the 
freedom  of  person  and  property  guaranteed 
by  the  United  States  Constitution;  and 

Whereas  responsible  authorities  on  Con- 
stitutional Law  declare  that  the  Federal  Re- 
gional concept  Is  a  direct  violation  of  Article 
IV,  Sections  3  and  4,  and  of  the  Tenth 
Amendment.  United  States  Constitution;  and 
Whereas  the  result  of  regional  izatlon  o: 
local,  state  and  federal  governments  under 
Federal  Regionalism  (in  apparent  compliance 
with  Articles  55  and  56  of  the  United  Na- 
tions Charter)  Is  centralization  of  power  and 
authority  (which  constitutionally  belongs  to 
the  several  State  governments),  transference 
of  custody  of  the  public  purse  to  appointed 
(not  elected)  officials,  and  the  usurpation  of 
the  rights  and  freedoms  of  the  citizens;  and 
Whereas  the  federal  government  could  not 
have  usurped  these  powers  If  the  State  gov- 
ernments, and  the  people  of  the  State,  bf- 
ginning  at  the  local  level,  had  not  allowed  it 
to  happen;  and 

Whereas  State  Legislators  and  other  state 
officials  have  taken  oath  to  uphold  the 
United  States  Constitution,  their  State  Con- 
stitution, and  to  defend,  and  protect  the  lives 


and  property  of  the  citizens  of  the  State;  b« 
It 

Resolved  That  the  National  AssocUiUon  ot 
Pro  America  urge  public  hearings  in  every 
State  on  the  consUtuttonallty  of  this  usurpa- 
tion of  State  sovereignty;   and  be  It  further 

Resolved  That  the  National  Association  of 
Pro  America  reaffirm  Resolutions  No.  45 
(1943).  No.  217  (1961)  and  No.  XV  (1970), 
exposing  and  opposing  regionalism. 

Support  Rhodesia — No.  XVIII 
Whereas  under  the  present  Rhodeslan  gov- 
ernment there  has  been  significant  improve- 
ment of  the  overall  condition  of  the  residents 
of  that  country — both  black  and  white;  and 
■Whereas  In  the  ten  years  sUice  19C5  fifteen 
hundred  new  Industrial  projects  have  been 
approved;  and 

Whereas  the  total  value  of  the  Industrial 
output  Increased  from  135  million  Rhodeslan 
dollars  to  202  million  Rhodeslan  dollars  in 
seven  years  despite  United  Nations  sanctions 
ogaiinst  the  country;  and 

Whereas  prior  to  1048  only  87o  of  the 
tribesmen  agreed  to  engage  In  any  effective 
agricultural  methods  or  animal  husbandry; 
and 

Whereas  In  1975  on  Tribal  lands  there 
were  three  million  head  of  cattle  owned  by 
black  Africans  and  valued  at  300  million 
Rhodeslan  dollars,  and  black  African-owned 
lands  produced  one  third  of  the  total  Rho- 
deslan agricultural  output;  and 

Whereas  the  total  estimated  Income  for 
black  African  employees  In  1973  was  318  mil- 
lion Rhodeslan  dollars,  an  Increase  of  32  3 
million  from  1972  despite  the  negative  effects 
of  the  United  Nations  sanctions  on  wages; 
and 

Whereas  local  authorities  throughout  Rho- 
desia spent  11  minion  Rhodeslan  dollars  for 
black  African  housing  In  1974  and  15  million 
In  1975;  and 

Whereas  In  two  years  alone  at  least  27,000 
new  homes  for  black  Africans  were  con- 
structed; and 

Whereas  since  1965  the  number  of  black 
students  In  secondary  schools  has  more  than 
tripled,  with  the  800,000  total  school  popula- 
tion Increasing  more  than  25,000  per  year; 
and 

Whereas  over  60%  of  the  Rhodeslan  police 
are  black  Africans  (Including  a  ntimber  of 
officers)  and  local  militia  in  black  villages 
have  been  armed  and  trained  for  security, 
military  or  police  functions  (which  would 
not  have  been  done  without  trust  in  the  loy- 
alty of  the  blacks) ;  and 

Whereas  the  Antl  Terrorist  Movement  of 
Rhodesia,  an  all  black  organization,  has  pro- 
tested to  the  United  Nations  the  sanctions 
unjustly  Imposed  against  their  country  by 
the  United  Nations  In  defiance  of  the  United 
Nations'  own  charter,  and  the  terrorism  In- 
stigated and  financed  by  communist  powers, 
notably  Red  Russia  and  Red  China,  both 
members  of  the  United  Nations  and  presum- 
ably subject  to  Its  charter;  and 

Whereas  Mr.  Ian  Smith,  Premier  of  Rho- 
desia, which  In  1975  celebrated  the  10th  an- 
niversary of  Rhodesia's  Unilateral  Declara- 
tion of  Independence,  has  pointed  out  that 
surrendering  the  government  of  Rhodesia  to 
the  blacks  would  simply  put  both  the  black 
and  the  white  citizens  of  Rhcxlesla  at  the 
mercy  of  the  two  warring  factions  the  Zim- 
babwe African  Peoples  Union  (ZAPU)  and 
the  Zimbabwe  African  Nationalist  Union 
(ZANU).  supported  by  Red  China  and  Red 
Russia,  respectively;  and 

Whereas  the  United  States  Secretary  of 
State,  Henry  Kissinger,  has  been  In  Africa, 
encouraging  the  efforts  of  the  black  ter- 
rorists, calling  for  black  majority  rule  In 
Rhodesia,  promising  12^^  minion  dcHars  of 
United  States  Uxpayers"  money  to  help  Mo- 
zambique (which  Is  suffering  economtoally 
because  of  having  closed  Its  borders  with 
Rhodesia)  and  otherwise  Interfering  In  the 
domestic  affairs  oi  another  country;  and 
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Whereas  the  year  of  the  United  States 
celebration  of  the  Bicentennial  of  its  Dec- 
laration of  Independence  seems  an  unusually 
Inappropriate  time  to  try  to  help  destroy 
the  efforts  ot  others  to  attain  that  same 
goal;  therefore,  be  It 

Resolved  That  the  National  Association  of 
Pro  America  demand  that  the  present  United 
States  policy  be  reversed  and  that  this  coun- 
try support  the  Rhodeslan  government  In  Its 
efforts  to  establish  a  free.  Independent  and 
humane   government   for  its   own  people. 

Restore  and  Strengthen  Secubitt 
Agencies — No.  XLX 

Whereas  Just  five  years  ago  this  country's 
security  was  being  protected  by  half  a  dozen 
federal  and  congressional  agencies,  and 
vigorous  local  law  enforcement;  and 

Whereas  now  the  Subversive  Activities 
Control  Board  has  been  terminated,  the  In- 
ternal Security  Division  of  the  Justice  De- 
partment dissolved  and  the  Attorney  Gen- 
eral's list  of  Subversive  Organizations 
(which  had  been  allowed  to  become  seriously 
out  of  date)   has  been  discarded;   and 

Whereas  In  January,  1975,  Congress  quietly 
abolished  the  House  Committee  on  Internal 
Security,  and  has  now  crippled  the  Senate 
Internal  Security  Subcommittee  by  appro- 
priations cuts  which  have  left  it  with  only 
a  quarter  of  its  budget  of  two  years  ago; 
and 

Whereas  with  the  elimination  of  these  in- 
vestigative bodies,  the  media  and  the  pub- 
lic will  have  no  access  to  reliable  and  vital 
information  concerning  activities  of  urban 
guerrilla  terrorists;  and 

Whereas  the  United  States  government 
win  likewise  no  longer  have  a  source  of 
valid  information  necessary  to  protect  the 
people  of  this  country  from  terrorists,  or 
from  traitors  in  the  service  of  foreign  powers 
working  through  subversive  organizations, 
which  pose  a  clear  and  present  danger  to 
the  security  and  Independence  of  this  na- 
tion; and 

Whereas  "Evidence  shows  that  an  esti- 
mated 95  percent  of  the  Federal  civilian 
work  force  has  not  been  checked  for  loyalty, 
are  not  reviewed,  and  can  roam  freely 
through  much  of  the  nation's  critically 
classified  material"  and  remembering  the 
admonition  of  a  former  Supreme  Court  judge 
that  "The  nation  has  the  right  and  duty  to 
protect  Itself  from  acts  of  espionage  and 
sabotage,  and  attempts  to  overthrow  the 
government  by  force,"  now  therefore  be  It 

Resolved  That  the  National  Association  of 
Pro  America  urge  that  adequate  funds  be 
appropriated  for  the  Senate  Internal  Secu- 
rity Subcommittee;  and  be  it  further 

Resolved  That  the  National  Association  of 
Pro  America  reaffirm  its  Resolution  No.  XVI 
(1976)  in  which  the  members  of  this  organi- 
zation recommended  that  all  investigative 
committees  or  agencies  which  have  been 
abolished  be  restored,  and  that  those  vitally 
important  security  and  Intelligence  serv- 
ices be  maintained  In  their  mission  to  pro- 
tect national  security  and  to  preserve  pub- 
lic order  and  safety. 

Urge  Investigation  of  the  Status  op 
Women  Commissions — No.  XX 

Whereas  Status  of  Women  Commissions 
(SOW),  a  forum,  created  with  public  funds, 
from  which  the  members  promote  the  Equal 
Rights  Amendment  and  other  partisan  pro- 
grams— programs  with  which  opponents 
mtist  compensate  at  private  expense  and 
without  government  prestige;  and 

Whereas  SOW  Commissions  across  the  na- 
tion have  become  extremely  controversial, 
highly  divisive  and  legally  questionable;  and 

Whereas  weU-organlzed  pressure  groups, 
using  Identical  strategy  and  tactics,  have 
been  and  are  agitating  city  and  county 
elected  officials  to  adopt  SOW  Commissions 
throughout  the  country;  and 
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Whereas  initially,  these  commissions  pro- 
fessed to  serve  as  advisory  and  informational 
bodies  regarding  women's  problems,  time  has 
proven  that  they  have  become  official  yet 
highly  partisan  action  groups  promoting 
many  unpopular  feminist  (women's  lib)  pro- 
grams such  as  legalizing  abortion,  prostitu- 
tion and  homosexually,  removing  veterans 
exemptions  and  privileges,  working  to  remove 
traditional  sex  roles  from  textbooks  and  in 
the  media,  advocating  health  care  and  child 
care  centers,  and  making  the  ratification  of 
the  Equal  Rights  Amendment  their  top  pri- 
ority; and 

Whereas  these  commissions  spend  public 
monies  for  private  political  purposes  and  vio- 
late constitutional  principles  of  equal  pro- 
tection and  freedom  of  speech;  therefore,  be 
It 

Resolved  That  the  National  Association  of 
Pro  America  request  a  legislative  Investiga- 
tion Into  the  Improper  and  unconstitutional 
activities  of  the  Status  of  Women  Commis- 
sions. 

Expose  UNICEF — No.  XXI 

Whereas  the  first  chairman  of  the  United 
Nations  International  Children's  Emergency 
Fund  (U.N.I.CJI.P.),  Ludwlg  Rajchmann, 
was  a  Polish  communist  and  the  organization 
has  been  largely  In  con^.nunlst  hands  ever 
since;  and 

Whereas  communist  airtlsts  such  as  Marc 
Chagall,  Hans  Erni  and  others,  have  de- 
signed UNICEP  cards  without  spiritual  signi- 
ficance or  symbols,  which  are  visually  used  in 
connection  with  a  Christian  holy  day;  and 

Whereas  the  funds  raised  in  America  by 
sale  of  these  cards  and  donated  to  com- 
munist countries  only  serve  to  strengthen 
those  communist  governments  and  further 
enslave  the  people;  be  it 

Resolved  That  the  National  Association  of 
Pro  America  reaffirm  Resolution  No.  XVin 
of  1970;  and  be  It  further 

Resolved  That  the  members  of  the  Na- 
tional Association  of  Pro  America  refuse  to 
purchase  any  greeting  cards  or  other  items 
sold  by  UNICEP,  or  to  participate,  or  allow 
their  children  to  participate  in  UNICEP's 
Halloween  Trick -or-Treat  fund-raising,  and 
agree  to  make  every  effort  to  educate  the 
American  public  about  UNICEF. 

Against  Unionization  or  the  Armed 
Forces — No.  XXII 

Whereas  the  Armed  Forces  of  the  United 
States  are  essential  to  the  security  and  de- 
fense of  this  nation;  and 

Whereas  any  interference,  implied  or 
actual.  In  the  performance  of  their  duties 
constitutes  a  national  hazard  that  would 
Jeopardize  the  protection  and  safety  of  the 
United  States;  and 

Whereas  the  elimination  of  the  draft  and 
the  creation  of  the  volunteer  military  struc- 
ture have  led  to  the  enlistment  of  many 
persons  who  consider  military  service  as  Just 
an  8  to  6  Job  rather  than  a  patriotic  duty; 
and 

Whereas  In  this  concept  the  unionization 
of  the  civilian  employees  of  the  Armed  Forces 
has  logically  led  to  the  possibility  of  the 
unionization  of  the  fighting  forces;  and 

Whereas  the  300,000  member  American 
Federation  of  Government  Employees 
(A.F.G.E.),  a  very  militant  union,  is  quietly 
planning  to  organize  the  Army,  the  Navy,  the 
Air  Force  and  the  Marine  Corps;  and 

Whereas  unionization  of  the  Armed  Forces 
would  absolutely  destroy  the  concept  of  com- 
mand and  the  effectiveness  of  the  United 
States  military  establishment;  and 

Whereas  the  essentials  of  command  require 
absolute  control  from  one  soxirce;  and 

Wherefi»  once  the  Armed  Forces  were 
unionized  the  union  leaders,  rather  than  the 
trained,  qualified  and  authorized  military 
officers,  would  be  In  a  position  to  exercise  au- 
thority over  the  defense  and  security  of  the 
United  States;  therefore,  be  It 
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Resolved  That  the  National  Association  of 
Pro  America  oppose  any  attempts  whatso- 
ever to  unionize  the  Armed  Forces  of  the 
United  States  of  America. 

Change  United  Nations  Dat  to  UNrrxo 
States  Day — No.  XXIII 

Whereas  under  the  unique  United  States 
Constitution  aU  real  authority  and  power  of 
government,  be  it  local,  state  or  national.  Is 
derived  from  the  consent  of  the  governed; 
and 

Whereas  local  representative  government, 
being  closest  to  its  citizens,  bears  the  most 
immediate  responsibility  for  Jealously  guard- 
ing the  decentralized,  local  control  that  best 
protects  the  liberty  of  the  sovereign  in- 
dividual In   this  nation;   and 

Whereas  this  Constitutional  Republic 
guarantees  the  inaUenable  right  of  each  in- 
dividual to  own  property,  to  be  secure  in  his 
own  home  against  unreasonable  searches  and 
seizures,  to  keep  and  bear  arms;  and 

Whereas  the  Bicentennial  celebration  of 
thU  Republic's  Declaration  of  Independence 
in  1976  gives  Impetus  to  the  wider  observance 
of  United  States  Day  Instead  of  United  Na- 
tions day;  therefore,  be  it 

Resolved  That  the  National  Association  of 
Pro  America  work  for  the  change  from  United 
Nations  Day  to  United  States  Day,  and  urge 
all  elected  and  appointed  public  officials,  as 
well  as  all  educational,  civic  and  religious 
organizations  to  strengthen  their  commit- 
ment to  an  independent  United  States  of 
American  by  appropriate  observances. 


HON.  JOE  L.  EVINS 


HON.  JACK  EDWARDS 


OF   ALABAMA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  29.  1976 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  appreciate  this  opportunity  to 
pay  tribute  to  my  good  friend  and  col- 
league, Joe  Evins. 

Representing  the  Fourth  Congression- 
al District  of  Tennessee,  Joe  has  had  a 
distinguished  30-year  career  in  the 
House  of  Representatives. 

I  have  known  Joe  since  I  came  to 
Washington  in  1964  and  I  have  served 
with  him  on  the  House  Aproprtatlons 
Committee  for  the  past  7  years.  He  hsw 
been  the  chairman  of  the  Public  Works 
Appropriations  Subcommittee  for  the 
past  6  years. 

I  have  worked  closely  with  him  as 
chairman  of  this  important  subcommit- 
tee and  through  his  capacity  as  chair- 
man, he  has  made  significant  contribu- 
tions that  have  benefited  my  district 
and  the  Nation.  I  have  testified  before 
his  subcommittee  for  as  long  as  he  has 
been  chairman  in  support  of  legislation 
to  fund  waterway  projects  in  southwest 
Alabama.  These  projects  such  as  the 
Tennessee-Tombigbee  waterway,  the 
Theodore  Ship  Channel,  and  others  will 
play  a  tremendous  role  in  the  industrial 
expansion  and  waterway  transportation 
of  my  State  and  I  appreciate  very  much 
his  cooperation  and  his  efforts  in  this 
area. 

When  the  gavel  sounds  to  end  this  ses- 
sion of  Congress,  Joe  Evufs  will  end  a 
great  career  in  this  Chamber  and  we  will 
all  miss  him  very  much.  I  join  my  col- 
leagues In  wishing  Joe  and  his  famUy  the 
very  best  as  they  return  to  Tennessee. 
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TREES  GROW   IN  BROOKYLN,  TOO 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  BADILLO.  Mr.  Speaker,  there  are 
435  Members  of  Congress  from  all  over 
the  country  working  here  in  Washing- 
ton, and  I  feel  it  is  most  exceptional  and 
especially  noteworthy  when  a  local  paper 
singles  out  one  of  us  to  applaud  and 
commend.  The  Washington  Star  re- 
cently saluted  my  colleague  from  New 
iTork.  Congressman  Fred  Richmond, 
whose  outstanding  work,  leadership,  and 
tenacity  have  resulted  in  his  selection 
to  chair  the  Forests  Subcommittee  as  a 
freshman  Member  of  Congress.  From  my 
own  personal  experience  in  working  with 
Mr.  Richmond,  I  know  that  every  word 
of  this  article  is  true.  Indeed,  he  has  sur- 
passed the  normal  expectations  of  a 
freshman  Congressperson,  and  his  com- 
mitment, interest  and  active  role  in  the 
House  Agriculture  Committee  have  made 
this  a  wise  and  welcome  decision  by 
members  of  that  Committee.  I  know  you 
will  join  me  in  congratulating  Mr.  Rich- 
mond in  this  great  honor,  and  hope  that 
you  will  enjoy  reading  the  following  arti- 
cle as  much  as  I  did. 

I  am  inserting,  for  my  colleagues,  this 
article  in  its  entirety,  as  it  appeared  in 
the  Washington  Star  on  September  28, 
1976: 

Trees  Grow  in  Brooki.yn,  Too 
It's  unusual  for  a  freshman  congressman 
to  head  a  subcommltttee  but  what's  even 
more  unusual  In  the  case  of  Rep.  Fred  Rich- 
mond Is  that  a  city  boy  has  been  put  in 
charge  of  U.S.  forest  oversight. 

Mr.  Richmond,  who  halls  from  Brooklyn, 
Is  from  all  accounts  one  of  tl-e  hardest  work- 
ing members  of  the  House  Agriculture  Com- 
mittee, of  which  the  Forests  Subcommittee 
ts  a  part.  In  looking  through  our  files  we 
came  upon  an  editorial  written  last  year  In 
which  we  gave  Mr.  Richmond  high  marks 
for  beefing  about  a  proposal  to  create  a 
beef  research  and  marketing  board.  We  and 
Representative  Richmond  didn't  thlrUc  it 
necessary  for  the  federal  government  to  get 
Into  the  business  of  promoting  beef  eating, 
considering  how  much  cholesterol  most  over- 
fed and  overweight  Americans  already  are 
packing  around:  but  Congress  went  ahead 
and   passed  the  leplslatlon  anyway. 

At  any  rate,  Mr.  Richmond's  colleagues  on 
the  Agriculture  Committee  must  have 
thought  he  was  doing  something  right.  They 
selected  him  the  other  day  to  chair  the 
Forests  Subcommittee  which  has  Jurisdic- 
tion over  legislation  affecting  155  national 
forests  encompassing  1S7  million  acres,  and 
the  Forest  Service  which  has  20,000  em- 
ployees and  an  annual  budget  of  $1.2  billion. 
He  takes  over  the  post  made  vacant  by  the 
death  of  Rep.  Jerry  Litton  of  Missouri,  who 
had  an  impressive  background  in  agrictilture- 

Mr.  Richmond  Is  eoine;  to  have  his  hands 
full.  Preservation  of  national  forests  has  be- 
come an  emotional  Issue  at  a  time  when  high 
demand  for  lumber  is  depleting  privately- 
owned  stands  of  timber.  Industry  and  ecolo- 
gists  are  locked  In  a  raging  battle  over  when 
and  how  timber  should  be  cut  from  the  na- 
tional forests. 

Mr.  Richmond  said  he  hopes  "to  bring  a 
fresh,  unbiased  outlook  to  the  complex  Issues 
of  balancing  supply  and  demand  for  our 
nation's  timber  with  ecological  concerns." 

While  he's  providing  congressional  over- 
sight of  the  vast  hinterland  forests  Mr.  Rich- 
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mond  apparently  Isn't  going  to  forget  where 
he  comes  from.  He  said  a  priority  item  will 
be  the  Urban  Forestry  Act,  which  he  has 
sponsored  along  with  two  New  York  Republi- 
cans, Sen.  Jacob  Javlts  and  Rep.  Hamilton 
Pish  Jr.,  to  provide  greenery  and  some  shady 
spots  for  the  city  folks. 

The  Urban  Forest  Act  would  authorize 
federal  dollar-for-dollar  matching  funds  for 
private  contributions  for  tree  planting  and 
maintenance  In  urban  areas  and  50  cents  on 
the  dollar  for  contributions  from  munici- 
palities. That's  no  small  thing;  the  city 
fathers  of  Dayton.  Ohio  found,  for  example, 
that  it  cost  $33,600  to  plant  47  medium-sized 
trees  around  the  city's  new  Courthouse 
Square — more  than  $700  a  tree. 

Wo  see  no  reason  why  Mr.  Richmond 
shouldn't  do  well  in  his  new  assignment. 
After  all,  farm  and  forest  legislation  affects 
consumers  as  much  as  it  does  farmers  and 
foresters. 

Besides,  trees  grow  In  Brooklyn,  don't 
they? 


FEDERAL    AGENCY    INTERFERENCE 
IN   STATE    ELECTIONS 


HON.  MARK  W.  HANNAFORD 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  HANNAFORD.  Mr.  Speaker,  the 
General  Accounting  Office  has  substan- 
tiated reports  that  the  Energy  Research 
and  Development  Administration  dis- 
tributed certain  documents  immediately 
before  the  June  California  referendum 
in  order  to  defeat  a  proposition  limiting 
the  expansion  of  nuclear  powerplants  in 
the  State.  Even  though  the  GAO  report 
concludes  that  these  documents  were 
propaganda  and  indicates  that  their  dis- 
tribution was  far  wider  than  could  rea- 
sonably have  been  proper,  no  law  was 
broken. 

This  reprehensible  Intervention  by  a 
Federal  agency  in  a  State  election  is  an 
obvious  misappropriation  of  public  funds. 
Even  though  Federal  agencies  have  been 
prohibited  from  lobbying  Congress,  no 
similar  prohibition  exists  on  their  lobby- 
ing State  legislatures  or  State  voters  con- 
sidering State  referendums.  Thus  there 
is  no  guarantee  that  such  activities  will 
not  continue,  or  that  Federal  agencies 
will  not  become  more  blantant  and  ag- 
gressive in  their  intrusion  into  local  elec- 
tion processes. 

Mr.  WiRTH  of  Colorado,  Mr.  Udall  of 
Arizona,  and  I  will  push  during  the  next 
Congress  for  legislation  to  close  this  loop- 
hole. However,  among  the  legislative  is- 
sues on  State  ballots  this  fall  are  nuclear 
initiatives,  similar  to  the  California  prop- 
osition, in  seven  States — Arizona,  Colo- 
rado, Missouri,  Montana,  Ohio,  Oregon, 
and  Washington.  While  we  do  not  neces- 
sarily support  these  initiatives,  we  be- 
lieve that  the  voters  should  be  able  to 
make  their  decisions  free  from  unwar- 
ranted interference  by  ERDA  or  other 
agencies.  Consequently,  we  introduced 
H.R.  15738  on  Tuesday  to  expand  the  ex- 
isting lobbying  law  so  as  to  prohibit  Fed- 
eral agency  intervention  in  State  law- 
making processes  and  to  demonstrate  to 
Federal  agencies  the  strong  congressional 
antipathy  to  such  behavior. 

We  will  reintroduce  our  bill  with  addi- 
tional cosponsors  on  Friday  and  hope 
that  you  will  join  us.  Members  who  wish 
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to  cosponsor  this  bill,  or  who  have  any 
questions,  should  call  Stephen  Saunders 
atX52161. 


MEDICAL  CARE— DOUBLE  DIGIT  IN- 
FLATION STILL  EXISTS 


HON.  ROBERT  L.  LEGGETT 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  LEGGETT.  Mr.  Speaker,  much  of 
our  discussion  of  economic  issues  con- 
tinues to  center  on  the  perils  of  inflation. 
What  are  the  prospects  for  another  In- 
flationary upsurge  as  the  recovery  pro- 
gresses? What  are  the  steps  we  should 
be  taking  now  to  prepare  for  such  an 
eventuality?  Can  we  safely  pursue  the 
kind  of  stimulative,  jobs  oriented  policy 
that  I  and  many  of  my  colleagues  feel 
is  essential  without  some  form  of  effec- 
tive wage-price  restraint? 

The  current  administration  clearly 
looks  on  high  employment  as  an  accept- 
able price  to  pay  for  cutting  the  infla- 
tion rate.  They  regarded  the  drop  from 
1974's  double  digit  rate  of  Inflation  as 
one  of  the  major  accomplishments  of  the 
Ford  administration.  And  if  you  look 
just  at  the  overall  price  level,  which 
shows  the  annual  rate  of  increase  In  the 
consumer  price  index  falling  from  over 
12  percent  in  1974  to  7  percent  In  1975 
and  less  than  5  percent  In  the  first  7 
months  of  1976,  It  Is  clear  that  the  In- 
flation rate  has  abated  considerably  at 
least  so  far. 

All  of  the  laudatory  talk  should  not, 
however,  lull  us  Into  believing  that  dou- 
ble digit  inflation  is  entirely  a  thing  of 
the  past.  If  we  look  at  medical  care,  we 
see  that  In  this  key  area  prices  have 
failed  for  the  most  part  to  follow  the 
moderating  trend  that  Is  evident  for  the 
economy  as  a  whole.  In  the  11  months 
ending  in  March  1976,  the  most  recent 
period  for  which  data  Is  available,  medi- 
cal care  prices  as  a  whole  rose  at  an 
annualized  rate  of  Just  less  than  10  per- 
cent, 70  percent  faster  than  the  economy 
as  a  whole,  and  more  than  double  the 
inflation  rate  for  medical  care  during  the 
economic  stabilization  program. 

Indeed,  as  we  examine  the  medical 
care  industry,  it  is  hard  to  see  any  con- 
firmation of  the  dire  prophecies  of  those 
such  as  George  Schultze,  who  were  warn- 
ing of  the  terrible  effects  which  the  price 
control  program  would  have  on  our  econ- 
omy. It  was  Mr.  Schultze,  you  will  recall, 
who  was  the  leading  light  in  the  deci- 
sion of  the  Nixon  Pdministration  to  move 
from  the  reasonably  effective  phase  II 
of  ESP  to  the  ill-fated  phase  m. 

It  is  interesting  to  note  that  medical 
care  Is  on°  of  the  few  sectors  which  fared 
quite  well  price-wise  during  phase  III, 
with  the  Inflation  rate  going  up  only  to 
an  annualized  rate  of  3.8  percent,  as 
compared  with  phase  II's  3.4  percent 
rate.  The  reason  for  this  notable  depar- 
ture from  overall  form — the  CPI  less 
medical  care  went  from  3.6  percent  in 
phase  II  to  9.5  percent  in  phase  m — 
of  course,  is  that  the  mandatory  phase  I 
rules  promulgated  for  the  health  care 
Industry  were  continued  when  phase  II, 
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the  so-called  voluntary  controls,  were 
put  into  effect  In  January  1973. 

Perhaps  this  exception  reflected  an 
awareness  of  the  fact  that  this  economic 
sector  is  not  exactly  one  where  the  rhet- 
oric of  the  free  enterpriser  about  the 
salutary  effects  of  competition  has  any 
special  relevance.  Indeed,  the  drxig,  and 
hospital  Industries  may  be  among  the 
very  few  in  the  Nation  where  the  dearth 
of  price  competition  exceeds  that  to  be 
found  among  the  medical  practitioners. 

It  was  only  with  the  advent  of  phase 
IV  in  June  1973,  when  the  phase  III  force 
was  also  applied  to  medical  care,  that 
the  postcontrol  pattern  began  to  as- 
sert itself  in  this  area.  Between  that  time 
and  April  1974,  when  they  finally  threw 
in  the  towel  completely  on  price  controls, 
medical  care  prices  rose  at  an  annual- 
ized rate  of  7.6  percent,  exactly  twice 
the  phase  III  rate.  And  In  the  12  months 
after  phase  IV,  between  April  1974  and 
April  1975,  medical  care  prices  rose  at 
the  whopping  rate  of  almost  14  percent. 
It  Is  only  against  Inflation  of  that  mag- 
nitude that  the  almost  10  percent  rate 
of  the  following  11  months,  between  April 
1975  and  March  1976,  can  be  described 
as  representing  a  "moderating"  trend. 

Mr.  Speaker,  I  cannot  help  wondering 
where  we  would  be  in  medical  care  If 
the  controls  which  worked  so  well  In 
phases  II  and  III,  cutting  the  pre- 
ESP  inflation  essentially  In  half,  had  re- 
mained in  effect  over  the  last  3  years. 
Perhaps  all  that  pent-up  inflationary 
pressure  would  have  exploded  in  any 
event,  particularly  if  the  rest  of  the  econ- 
omy had  been  imcontrolled.  But  we  will 
never  know,  just  as  we  cannot  know 
where  the  price  level  as  a  whole  would 
be  if  we  had  continued  effective  controls 
at  the  beginning  of  1973. 

My  conclusion,  however,  is  that  we 
must  expect  the  experience  of  the  medi- 
cal care  industry  to  be  typical  of  many 
other  sectors  of  the  American  economy 
which  are  Inflation  prone  because,  dom- 
inated by  big,  oligopolistic  corporations 
and  powerful  labor  unions,  they  are 
largely  Immune  pricewise  to  reductions 
in  aggregate  demand.  It  is  in  good  part 
the  structural  rigidities  of  the  American 
economy,  limiting  the  efficacy  of  com- 
pletion, which  lead  me  to  believe  that  we 
will  not  be  able  to  bring  about  a  truly 
effective  recovery,  bringing  unemploy- 
ment down  to  tolerable  levels,  without 
either  a  new  program  of  effective  wage- 
price  restraint  or,  faiUng  that,  another 
upsurge  of  inflation. 
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who  makes  serving  In  this  oft-conten- 
tious body  worthwhile.  Obviously,  his 
constituents  like  him  too,  as  is  empha- 
sized by  his  election  to  15  consecutive 
terms. 

I  have  always  enjoyed  my  association 
with  Bob  Jones  and  admired  particularly 
his  ease  of  manner  as  well  as  his  sense 
of  humor  and  unfailing  courtesy. 

He  has  made  his  mark  in  legislation 
and  in  his  friendships  with  his  col- 
leagues. Any  man  who  can  do  that  can 
retire  with  a  great  sense  of  satisfaction 
that  his  presence  here  did  make  a  dif- 
ference. 

I  wish  him  well  In  the  years  ahead. 


IN  TRIBUTE  TO  BOB  JONES 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  NEDZI.  Mr.  Speaker,  I  am  pleased 
to  have  the  opportunity  to  join  In  the 
tribute  to  Robert  E.  Jones,  the  retiring 
dean  of  the  Alabama  congressional  dele- 
gation. 

Bob  Jones  is  one  of  the  best  liked  men 
in  the  House  and  he  is  one  of  the  people 


LET'S  NOT  TREAT  THE  IMMIGRA- 
TION SYSTEM  LIGHTLY 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30.  1976 

Mr.  LEGGETT.  Mr.  Speaker,  I  have 
grave  resei-vations  about  consideration  of 
H.R.  14535,  the  bill  to  amend  the  immi- 
gration and  naturalization  laws,  under 
suspension  of  the  rules.  We  must  decide 
rapidly,  with  little  discussion  and  with- 
out the  possibility  of  amendment,  on  a 
subject  that  is  as  controversial  as  it  is 
Important.  I  fully  comprehend  the  pres- 
sures which  the  impending  end  of  the 
94th  Congress  places  upon  us;  however, 
I  am  unconvinced  that  quick  passage  un- 
der suspension  Is  preferable  to  having  no 
bill  for  now. 

The  purposes  of  this  bill— to  eliminate 
inequities  In  existing  law  and  establish 
an  orderly  system  for  the  admission  of 
immigrants  from  the  Western  Hemi- 
sphere— are  objectives  which  I  support. 
And  it  may  well  be  that  application  of 
the  seven  category  preference  system  and 
the  20.000  annual  limit  per  country  to 
the  Western  Hemisphere,  which  the  bill 
would  do,  would  help  to  fulfill  those  pur- 
poses. 

The  dilemma,  however,  is  that  certain 
of  these  changes  in  law  could  well  create 
problems  as  serious  as  those  it  solves.  I 
understand,  for  example,  that  one  of  the 
principal  effects  of  the  bill  would  be  to 
require  a  reduction  on  the  order  of  50 
percent  in  immigration  from  Mexico  into 
the  United  States.  Such  an  outcome  is 
likely  to  stimulate  additional  illegal  im- 
migration from  that  country,  as  well  as 
damage  U.S.  relations  with  our  neighbor 
to  the  south.  I  doubt  that  either  of  these 
effects  represents  an  objective  which 
many  of  us  would  support. 

Our  committee  also  reaches  the  con- 
clusion that  these  two  issues,  the  prefer- 
ence system  and  the  country  limits,  are 
more  deserving  of  attention  than  the 
overall  quota  of  120,000  on  immigration 
in  the  Western  Hemisphere.  The  exist- 
ence of  this  quota,  however,  and  the  dis- 
parity between  it  and  the  170,000  quota 
on  Eastern  Hemisphere  immigration, 
have  been  controversial  since  they  were 
first  enacted  into  law  in  1965.  The  fact 
that  we  accepted  those  provisions  at  that 
time  as  the  price  for  eliminating  the  dis- 
criminatory, old  national  origins  quota 
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system  is  no  argument  for  their  reten- 
tion now.  I  believe,  as  I  suspect  do  many 
of  my  colleagues,  that  if  we  are  going  to 
change  the  immigration  laws,  we  should 
at  least  address  this  issue  In  some  form. 

To  reiterate,  the  objectives  of  this  bill 
are  laudable.  And  most  of  us  will  proba- 
bly support  a  change  In  law  such  as  the 
establishment  of  the  preference  system 
In  the  Western  Hemisphere. 

But  Immigration  law  is  too  important 
a  subject  to  be  rushed  through  the  House 
without  debate  or  amendment.  Before  we 
amend  these  laws,  let  us  air  the  Issues 
fully,  and  allow  the  House  to  work  its  will 
on  the  precise  nature  of  the  changes  to 
be  enacted. 

It  Is  for  this  purpose  that  I  urge  my 
colleagues  to  oppose  the  motion  to  sus- 
pend the  rules  and  passs  H.R.  14535. 


TRIBUTE  TO  CONGRESSMAN 
SCHNEEBELI 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'HVES 
Thursday.  September  30,  1976 

Mr.  McCLORY.  Mr.  Speaker,  in  the 
retirement  from  the  House  of  Repre- 
sentatives of  our  colleague  Congressman 
Herm  Schneebeli  of  the  17th  District  of 
Pennsylvania,  we  are  bidding  farewell 
to  the  ranking  Republican  member  of 
the  House  Ways  and  Means  Committee 
as  well  as  a  prominent  member  of  the 
recently  established  House  Budget 
Committee. 

In  addition  to  these  positions  of  influ- 
ence and  distinction  in  the  U.S. 
House  of  Representatives,  Congressman 
Schneebeli  Is  a  long-time  friend  and  a 
fellow  alumnus  and  classmate  from 
Dartmouth  College.  Accordingly,  I  have 
close  personal  ties  to  Congressman 
Schneebeli  which  date  back  to  1926 
when  we  both  enrolled  as  freshmen  at 
Dartmouth  College. 

Having  had  an  outstanding  career  as 
a  student  and  extracurricular  leader  on 
the  Dartmouth  College  campus — fol- 
lowed by  a  successful  business  career — 
It  Is  not  surprising  that  Herm  Schnee- 
beli was  elected  to  the  Congress  from 
the  17th  District  of  Pennsylvania  more 
16  years  ago. 

Congressman  Schneebeli's  service  to 
his  constituents  and  to  the  Nation  has 
been  characterized  by  thorough  and 
careful  research,  by  the  application  of 
sound  judgment,  and  by  political  cour- 
age which  is  a  vital  element  in  the  per- 
formance of  constructive  legislative 
service. 

Without  delineating  Congressman 
Schneebelis  accomplishments  in  the 
House  of  Representatives,  let  me  add 
finally  that  he  has  performed  capable 
and  honorable  service,  tending  to  en- 
hance the  reputation  and  prestige  of  this 
body  at  a  time  when  many  others  have 
contributed  to  a  critical  appraisal  of  this 
Institution. 

Congressman  Schneebeli  and  his  good 
wife,  Mary  Lou,  are  close  personal 
friends  of  my  wife,  Doris,  and  me.  We 
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understand  that  the  Schneebeli's  will  be 
returning  to  their  home  In  Williamsport, 
Pa.,  following  his  retirement  at  the  end 
of  this  Congress.  We  hope,  however,  that 
we  will  see  them  frequently  in  the  Na- 
tion's Capital,  where  they  have  both 
contributed  substantially  to  the  official 
and  social  life  here. 

We  wish  Herm  and  Mary,  Lou  many 
rewarding  and  healthy  years  together. 


EXTENSIONS  OF  REMARKS 

COMMENTS  ON  P.  EDWARD  HUBERT 


October  1,  1976 


TAX  RELIEF  BILL  FOR  TETON  DAM 
VICTIMS 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  HANSEN.  Mr.  Speaker,  the  pur- 
pose of  the  Teton  Dam  claims  program 
is  to  reimburse  the  victims  of  the  disaster 
for  their  losses  to  a  point  that  as  nearly 
as  possible  returns  them  to  the  status 
they  enjoyed  prior  to  the  failure  of  the 
Bureau  of  Reclamation  project.  To  help 
achieve,  this,  I  have  introducef'  addi- 
tional legislation.  H.R.  15757,  designed 
to  bring  relief  to  those  individuals  who 
might  otherwise  be  required  to  pay 
capital  gains  taxes  under  unfair  and 
unfortunate  circumstances  which  were 
not  of  tiieir  own  making. 

Current  tax  laws  contains  several  pro- 
visions which  allow  owners  to  spread 
income  from  a  sale  or  reimbursement 
over  several  years  or  wait  to  sell  in  a  year 
when  other  losses  might  offset  the  sale 
gain.  However,  the  reimbursement  and 
sales  resulting  from  the  flood  damage 
preclude  such  a  decision  of  convenience. 

Som.e  claimants  will  be  reinvesting 
their  funds  in  like  property  and  will  not 
be  required  to  pay  a  capital  gains  tax 
under  present  law.  However,  for  people, 
who  cannot  or  do  not  desire  to  return  to 
the  same  occupation  or  restore  the  same 
property  they  had  prior  to  the  flood,  it 
does  not  seem  fair  to  require  them  to  pay 
such  a  tax  either.  This  situation  is  no 
way  normal  nor  does  it  compare  to  con- 
demnation conditions.  And  to  have  the 
Government  reclaim  money  paid  for 
claims  would  not  be  to  restore  the  people 
to  preflood  circumstances. 

H.R.  15757  would  waive  the  capital 
?ains  provision  for  reimbursed  indivi- 
duals who  do  not  choose  to  reinvest  in 
like  property  and  in  cases  of  proceeds 
received  for  the  resultant  sale  of  property 
that  is  50  percent  damaged  or  more.  An- 
other provision  of  this  bill  would  for 
oimilar  reasons  waive  the  "recapture 
clause"  on  business  inve.stment  credits 
that  had  already  been  allowed  on  prop- 
erty damaged  in  the  flood. 

I  sincerely  hope  my  colleagues  will 
join  in  supporting  this  private  relief 
measure  which  is  designed  only  to  treat 
i,he  disaster  victims  as  fairly  as  possible 
and  not  allow  them  to  be  shortchanged 
by  tax  laws  designed  for  more  normal 
situations. 


^      HON.  DAVID  C.  TREEN 

OF   LOUISI.\NA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  27.  1976 

Mr.  TREEN.  Mr.  Speaker,  the  close  of 
the  94th  Congress  has  a  touch  of  per- 
sonal sadness  for  me  because  it  will  mark 
the  retirement  of  F.  Edward  Hebert,  one 
of  the  truly  historic  figures  of  the  U.S. 
Congress  and  a  close  personal  friend. 

Eddie  H^ibert  has  served  in  Congre.ss 
longer  than  any  other  Louislanian,  36 
years.  Yet  his  drive,  his  determination  to 
do  what  is  best  for  his  country,  and  his 
fierce  independence  have  not  diminished 
one  iota  during  his  long  tenure  here. 

Eddie  Hebert  received  his  training  for 
Congress  as  a  hard-fighting,  investiga- 
tive newspaper  reporter  and  editor  in 
New  Orleans  during  some  of  Louisiana's 
worst  political  scandals.  He  played  a 
pivotal  role  in  exposing  high  level  cor- 
ruption in  Louisiana.  Because  he  helped 
straighten  out  what  was  going  on  in 
Louisiana,  the  people  of  New  Orleans 
sent  him  to  Washington  to  see  what  he 
could  do  here.  After  18  terms,  they  have 
not  been  disappointed. 

He  brought  to  Congress  the  same  In- 
dependence he  exhibited  as  a  newspaper 
editor,  never  compromising  his  prin- 
ciples and  refusing  ever  to  accede  to  un- 
justified demands  of  his  party  or  any  of 
the  seven  Presidents  imder  whom  he 
served.  This  fierce  independence  delayed 
his  becoming  chairman  of  the  House 
Armed  Service  Committee  because  he 
was  effectively  strioped  of  his  seniority 
on  the  committee  after  he  refused  to  sup- 
port his  party's  Presidential  nominee  in 
1948.  Because  he  put  the  needs  of  his 
country  above  the  dictates  of  his  party, 
2  years  ago  he  was  stripped  of  his  chair- 
manship. 

Eddie  Hebert's  training  as  an  investi- 
gative journalist  served  his  country  well. 
He  served  witli  distinction  on  the  House 
Un-American  Activities  Committee,  for 
11  years  as  chairman  of  the  Subcommit- 
tee on  Investigations  of  the  Armed  Serv- 
ices Committee,  and  on  the  Committee 
on  Standards  of  Official  Conduct.  Per- 
haps his  most  important  and  difficult 
accomplishment  was  his  1970  investiga- 
tion into  the  My  Lai  incident. 

As  chairman  of  the  Armed  Services 
Committee.  Eddie  Hubert  exhibited  a 
fairness  that  was  not  fully  appreciated 
by  those  who  did  not  ser\-e  with  him  on 
the  committee.  Even  those  who  disagree 
with  his  philosophy  admit  that  he  always 
insured  that  every  viewpoint  had  an  ade- 
quate airing  in  his  committee. 

Although  I  do  not  want  to  dwell  on  the 
circumstances  surrounding  his  removal 
as  chairman  of  the  Armed  Services  Com- 
mittee, I  do  want  to  make  one  point.  I 
consider  his  removal  to  be  the  greatest 
mistake  committed  bv  a  Congress  guilty 
of  many  mistakes.  Although  I  am  con- 
vinced that  Eddie  Hebert  had  and  still 
has  the  support  of  a  majority  In  Con- 
gress, he  was  removed  from  his  chair- 
manship by  a  simple  majority  of  the 


Democrats  in  Congress.  This  majority 
included  a  large  number  of  the  fresh- 
man Members  who  had  been  misguided 
by  a  liberal,  antidefense  lobby  parading 
as  a  "good  government  lobby."  Suffice  it 
to  say  that  Eddie  Hebert  refused  to  fight 
the  Democrat  caucus  only  because  he 
feared  that  the  retribution  of  the  caucus 
would  be  brought  on  his  longtime  friends 
and  associates.  He  also  knew  that  the 
chairmanship  would  pass  into  the  able 
hands  of  Melvin  Price  of  Illinois. 

When  Eddie  Hebert  took  office  in  1941, 
this  country  had  not  yet  entered  World 
War  II.  He  never  forgot  the  experience 
of  seeing  this  Nation  go  to  war  unpre- 
pared and  have  to  fight  for  time  to  build 
up  our  forces.  He  never  forgot  the  les- 
sons of  World  War  II  and  dedicated  him- 
self to  insuring  that  his  country  would 
never  let  its  defenses  slip  again.  He  is 
one  of  those  Americans  who  remembers 
that  our  freedom  was  not  an  automatic, 
God-given  right,  but  was  achieved  and 
protected  by  a  hard  fight  and  must  be 
preserved  by  the  strength  to  fight  again 
if  necessary. 

Eddie  Hebert  is  retiring,  but  his  work 
is  not  complete.  In  his  farewell  speech 
to  this  House,  he  referred  to  the  World 
War  II  experience  when  he  said : 

Then  and  there  I  formed  a  determination 
that  I  would  dedicate  myself  to  insuring 
that  America  never  again  found  Itself  in 
that  position.  To  some  extent  I  thlnlc  I  have 
been  successful,  that  I  have  contributed 
to  a  strong  military  force  capable  of  defend- 
ing this  country. 

He  continued  with  a  warning; 

But  it  is  my  very  real  fear  that  there  is 
now  a  tendency  to  take  our  national  secu- 
rity for  granted,  to  look  upon  our  military 
forces  as  something  automatically  created, 
that  will  always  be  there  to  fight  for  our 
freedom.  Yes,  I  believe  that  we  are  taking 
very  much  too  much  for  granted. 

And  so  it  is  with  personal  sadness  that 
I  say  goodbye  to  my  friend  and  colleague. 
I  would  like  to  close  with  his  own  re- 
marks on  what  it  is  like  to  now  leave 
Congress  after  36  years: 

To  leave  with  Joy  would  be  a  denial  of 
all  that  this  House  has  meant  to  me.  To 
leave  with  regret  would  mean  that  my  back- 
ward look  over  all  those  years  would  present 
a  picture  of  .something  other  than  the  deep 
sense  of  fulfillment  that  I  feel  for  this,  the 
greatest  experience  that  can  be  given  an 
American. 

I  can  only  respond  by  saying: 
Mr.  Chairman,  the  privilege  of  being  able 
to  serve  with  you  has  made  for  us,  your  col- 
leagues, a  great  experience  even  greater. 


CHESTER  DELPHEY 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thuraday,  September  30.  1976 

Mr.  BYRON.  Mr.  Speaker,  with  the  re- 
cent passing  of  Chester  Delphey,  Wash- 
ington County,  Md.,  lost  one  of  its  most 
distinguished  and  best  known  citizens. 
Ctkester  Delphey  will  long  be  remembered 
as  a  man  dedicated  to  the  betterment  of 
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his  community  and  a  friend  to  many 
thousands  throughout  western  Maryland. 

Chester  Delphey  was  born  in  Union 
Bridge  in  Carroll  County.  He  moved  to 
Frederick  and  established  a  successful 
motorcycle  business,  and  during  World 
War  I  he  became  a  motorcycle  messenger 
for  the  33d  Heavy  Field  Artillery.  In  1925 
he  won  the  Mid-Atlantic  Gentlemen's 
driving  cham.pionship  and  the  10-mile 
open. 

Mr.  Delphey  moved  to  Hagerstown  In 
1925  continuing  in  the  motorcycle  busi- 
ness. He  continued  in  this  and  other  busi- 
nesses until  his  retirement  in  1964. 

A  lifelong  Democrat.  Chester  served 
as  a  Washington  County  Commissioner 
for  two  terms  and  was  elected  chairman 
of  the  commissioners  in  1956.  In  1962,  he 
was  elected  chairman  of  the  Washington 
County  Democratic  Central  Committee. 

Chester  Delphey  spent  his  lifetime  in 
the  service  of  his  fellow  citizens.  All  who 
came  in  contact  with  him  will  miss  his 
warm  and  dynamic  presence.  I  have  lost 
a  personal  friend — a  man  who  helped 
guide  my  early  political  career.  Chester 
Delphey  will  always  occupy  a. special 
place  in  the  hearts  and  minds  of  many 
of  the  people  In  western  Maryland. 


TRIBUTE  TO  NATHAN  HALE  VFW 
POST  NUMBER  1469  OF  THE 
VETERANS  OP  FOREIGN  WARS 
ON  THE  OCCASION  OF  THEIR 
50TH     ANNIVERSARY 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  AMBRO.  Mr.  Speaker,  on  Satur- 
day, October  16,  1976,  the  Nathan  Hale 
Post,  No.  1469  of  the  Veterans  of  Foreign 
Wai-s— VFW— will  celebrate  Its  50th  an- 
niversary. I  have  been  honored  with  an 
Invitation  and  look  forward  to  celebrat- 
ing this  golden  year  commemoration 
with  some  of  thLs  countries  true  patriots 
who  reside  in  my  district. 

Membership  In  the  unique  national 
veterans'  organization  is  open  only  to 
those  who  have  served  honorably  in  a 
foreign  war,  insurrection  or  expedition, 
which  has  been  duly  recognized  by  a 
campaign  medal  awarded  by  the  particu- 
lar military  or  naval  service.  The  distin- 
guishing characteristic  of  the  VFW  is 
that  members  of  this  organization  have 
bravely  fought  In  active  battle  to  protect 
the  values  that  Americans  shall  always 
cherish.  These  men,  who  I  am  proud  to 
call  my  brothers,  carried  America's 
values  and  Ideals  on  their  shoulders  so 
ably  on  the  front  lines.  Every  Ameri- 
can who  lives  free  today  owes  them  a 
debt  of  gratitude. 

The  commemoration  of  Nathan  Hale 
Post  No.  1469  marks  more  than  the  anni- 
versary of  an  Institution.  The  members 
epitomize  a  laudable  meshing  of  valor,  as 
displayed  on  the  battlefield,  and  com- 
passion that  Is  the  very  backbone  of  this 
country.  Etetlng  back  to  Its  earliest  roots 
the  organization  strove  to  speed  the  re- 
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habllitatlon  of  the  Nation's  disabled  and 
needy  veterans  and  assist  the  widows  and 
orphans  of  veterans,  and  the  depend- 
ents of  disabled  and  needy  veterans.  Now 
that  they  are  no  longer  defending 
Americanism  on  some  foreign  battle- 
field, they  promote  It  through  education 
in  the  patriotism  and  constructive  serv- 
ice to  their  communities. 

Mr.  Speaker,  in  closing  I  would  like  to 
single  out  Edward  H.  Johnson,  the 
Charter  Post  Commander,  for  special 
recognition.  I  wish  he  and  my  other  VFW 
comrades  continued  success  In  all  post 
and  personal  endeavors  for  at  least  an- 
other 50  years.  I  leave  you,  as  always, 
yours  in  comradeship. 


LEGISLATION  BENEFITING  LIBRAR- 
IES IN  THE  94TH  CONGRESS 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
as  the  second  session  of  the  94th  Con- 
gress comes  to  a  close,  I  would  like  to 
summarize  briefly  for  my  colleagues  some 
of  the  significant  legislation  benefiting 
libraries  enacted  during  this  session. 

First,  the  Postal  Reorganization  Act 
Amendments  of  1976  (Public  Law  94- 
421) .  As  a  member  of  the  Post  OfiQce  and 
Civil  Service  Committee.  I  take  partic- 
ular pride  in  the  fact  that  the  postal 
amendments  Include  several  library-re- 
lated provisions.  For  example,  the  Postal 
Rate  Commission  will  now  be  required  to 
consider  as  a  new  criterion  In  setting 
postal  rates  the  educational,  cultural,  sci- 
entific, and  Informational  value  of  mat- 
ter being  sent  through  the  mails.  This 
provision  was  made  necessary  by  the 
rapidly  spiraling  costs  of  maihng  books, 
magazines,  and  newspapers.  The  Postal 
Rate  Commission  never  got  around  to 
deciding  that  a  book  has  more  Intrinsic 
value  to  the  public  than  a  brick.  A  pack- 
age of  bricks  may  have  the  same  shape, 
size,  and  weight  as  a  package  of  books, 
but  they  are  not  the  "same,"  and  the  law 
now  requires  the  Postal  Rate  Commis- 
sion to  make  a  proper  distinction  In  set- 
ting postal  rates. 

The  postal  amendments  also  Include  a 
provision  making  clear  that  college  cata- 
logs and  looseleaf  reporting  service  publi- 
cations are  entitled  to  second-class  post- 
al rates,  as  has  been  the  practice  for 
many  years.  This  provision  was  made 
necessary  when  the  U.S.  Postal  Service 
recently  began  to  revoke  the  second-class 
permits  of  such  pubUcatlons.  This  com- 
pletely unwarranted  administrative  ac- 
tion by  the  Postal  Service  threatened  the 
very  existence  of  certain  second-class 
publications,  and  Congress  was  forced  to 
restate  the  lag;  on  eligibility  of  college 
catalogs  and  looseleaf  reports  for  second- 
class  mail  rates. 

The  postal  amendments  also  include  a 
provision  allowing  publishers  and  dis- 
tributors to  mail  books  and  other  edu- 
cational  materials   to   libraries   at  the 
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fourth-class  library  rate  rather  than  the 
higher  fourth-class  book  rate.  Libraries 
will  be  the  beneficiaries  of  this  provision, 
because  publishers  and  distributors  pass 
on  to  their  customers  the  cost  of  postage. 

Second,  the  Education  Amendments  of 
1976  (S.  2657) .  As  a  member  of  the  Edu- 
cation and  Labor  Committee,  I  am 
pleased  with  the  library-related  pro- 
visions of  the  new  education  amend- 
ments. We  have  enacted,  for  example,  a 
new  title  II,  part  C  of  the  Higher  Edu- 
cation Act,  a  program  of  assistance  to 
major  research  libraries.  The  purpose  of 
this  program  is  to  assist  research  li- 
braries In  developing  their  collections  not 
only  to  serve  their  Immediate  users,  but 
also  to  make  their  holdings  available  to 
the  users  of  smaller  libraries.  It  is  a  fore- 
gone conclusion  that  every  library  can- 
not acquire  every  book  or  magazine  a 
user  might  need,  and  for  this  reason  well 
stocked  research  libraries  are  needed 
throughout  the  country  to  backstop  the 
collections  of  the  less  comprehensive  li- 
braries. A  user  of  any  library  will  thus 
have  access  to  the  materials  of  the  great 
research  libraries,  as  libraries  borrow 
materials  from  each  other  to  satisfy  the 
needs  of  their  users. 

The  Education  Amendments  of  1976 
also  extend  for  3  additional  years  the 
present  college  library  resources  pro- 
grams authorized  by  title  n,  part  A  of 
the  Higher  Education  Act,  and  the  train- 
ing, research,  and  demonstration  pro- 
grams authorized  by  part  B  of  title  U. 

Third,  the  Library  Services  and  Con- 
struction Act  amendments.  This  is  an 
area  of  disappointment,  because  al- 
though the  House  last  February  passed 
a  5-year  extension  of  LSCA,  the  Senate 
did  not  act  on  the  House  bill  during  the 
session.  As  a  result,  action  must  be  taken 
early  next  year  In  both  House  and  Sen- 
ate to  extend  LSC?X.  which  expired  at  the 
end  of  fiscal  year  1976,  and  is  now  under 
the  1-year  extension  authority  of  the 
General  Education  Provisions  Act.  As  a 
member  of  the  Education  and  Labor 
Committee,  It  Is  my  intention  to  see  that 
we  In  the  House  pass  the  LSCA  extension 
bill  early  In  the  95th  Congress,  so  that 
funds  for  LSCA  can  be  included  in  the 
regular  LaboB-HEW  appropriations  bill 
that  will  be  developed  by  the  Appropria- 
tions Committee  in  the  spring. 

Finally,  I  would  like  to  briefly  mention 
the  White  House  Conference  on  Library 
and  Information  Services  authorized  by 
Public  Law  93-568  to  occur  not  later 
than  1978.  As  a  member  of  the  White 
House  Conference  Advisory  Commit- 
tee, appointed  to  that  position  by  the 
Speaker  of  the  House,  I  have  been  very 
disappointed  by  the  failure  of  President 
Ford  to  move  the  White  House  Confer- 
ence process  forward.  He  has  used  delay- 
ing tactics  continuously  since  the  law 
was  first  enacted  in  1974.  In  the  closing 
days  of  this  session,  he  finally  submitted 
his  budget  request  to  Congress  request- 
ing appropriation  of  $3.5  million  for  the 
White  House  Conference  and  the  pre- 
ceding State  conferences  on  library  and 
Information  services.  But  this  was  an 
empty  gesture  designed  solely  to  curry 
votes  in  November.   By  the  time  the 
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budget  request  was  submitted  it  was  far 
too  late  in  tlie  session  for  Congress  to 
appropriate  the  funds.  The  President 
should  have  submitted  his  White  Hoiose 
Conference  budget  early  in  1975.  Failing 
to  do  so  in  1975.  he  should  have  submitted 
the  budget  early  in  1976,  at  the  time  he 
submitted  his  other  budget  proposals. 
President  Ford  made  sure  that  no  funds 
would  be  appropriated  for  the  White 
House  Conference  by  waiting  xmtil  he 
was  sure  it  was  too  late  for  any  appropri- 
ations action  when  he  requested  the 
funds. 

With  a  new  Democratic  administration 
in  1976,  we  will  no  longer  be  forced  to 
wait  forever  for  Presidential  action.  New 
and  decisive  leadership  in  the  White 
House  is  essential.  It  is  my  hope  that  with 
new  leadership  next  year,  the  law  calling 
for  the  White  House  Conference  on  Li- 
brary and  Information  Services  will  be 
promptly  implemented. 


MOUNT  CARMEL  MERCY  HOSPITAL 
AND  MEDICAL  CENTER 


HON.  MARVIN  L.  ESCH 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  20,  1976 

Mr.  ESCH.  Mr.  Speaker,  the  Mount 
Carmel  Mercy  Hospital  and  Medical 
Center  is  an  outstanding  facility  in  the 
State  of  Michigan.  We  in  Michigan  are 
proud  of  the  work  they  have  done,  and 
I  insert  a  summary  of  their  accomplish- 
ments be  printed  at  this  point  in  the 
Record : 
Sdmmart  of  Mottnt  Cabmel's  $31  MnxiON 

Investment   in   the   Northwest   DrrRorr 

Area 

Mt.  Carmel  Mercy  Hospital  and  Medical 
Center,  located  in  Northwest  Detroit.  Is  a  557- 
t)ed,  non-profit,  voluntary,  acute  care  hospi- 
tal owned  and  operated  by  the  Sisters  of 
Mercy  Health  Corporation. 

Mt.  Carmel  began  operations  in  1939  with 
a  bed  complement  of  325.  and  over  the  years 
eventually  grew  to  557  inpatient  beds  with 
extensive  and  sophisticated  ancillary  depart- 
ments and  services.  In  1971.  after  extensive 
research  end  ev-Iuatlon.  t>~e  Pro-lnce  and 
administration  of  Mt.  Carmel  committed  the 
hospital  to  a  long-range  building  and  renova- 
tion program  designed  to  better  serve  the  ex- 
panding needs  of  its  service  area.  In  1973, 
Phase  I  of  this  long-range  plan  was  completed 
with  the  opening  of  the  new  $9  million  north 
bed  tower  which  provided  202  replacement 
beds  in  private  and  semi-orlvate  suites  with 
baths,  and  a  14-room  surgery  complex,  com- 
plete with  pre-  and  post-operative  holding 
areas  and  family  waiting  lounge.  An  Impor- 
tant feature  of  this  new  surgery  unit  Is  the 
area  speclflcally  designed  to  accommodate  the 
growing  trend  to  "same  day"  service  for  mi- 
nor surgical  procedures.  A  $1  million  expan- 
sion of  the  Emergency  Department  has  Iseen 
completed.  Extensive  renovation  has  included 
a  completely  remodeled  pharmacy  and  ex- 
panded  laboratory  facilities. 

In  1976  this  $31  million  Investment  in  Mt. 
Carmel's  Northwest  Detroit  community  will 
proceed  with  start  of  construction  of  an- 
other new  bed  tower,  remodeling  of  the  hos- 
pital's East  Wing,  and  enlargement  of  the 
ancillary  service  areas.  New  construction  will 
provide  a  320-bed  replacement  facility  of 
approximately  190.000  square  feet.  Remodel- 
ing will  upgrade  and  expand  existing  radiol- 
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ogy,  hemodialysis,  respiratory  care,  renal 
transplant,  and  anesthesiology  areas.  In  ad- 
dition, the  hospital  will  relocate  and  expand 
materials  handling  facilities  and  personnel 
and  administrative  offices.  Currently  vacant 
space  will  be  renovated  for  a  20-t>ed  inpatient 
pediatric  psychiatric  unit  which  will  be  the 
only  facility  of  its  kind  in  the  Detroit  area. 
It  is  planned  that  if  appropriate  funding  is 
found  this  unit  could  be  expanded  to  40  in- 
patient beds. 

The  new  bed  facility  will  have  seven  stories 
above  ground,  each  housing  a  41 -bed  acute 
medical /surgical  care  unit.  The  ground  floor 
will  contain  33  beds  for  intensive  care,  coro- 
nary care,  and  progressive  care. 

The  construction  and  renovation  included 
in  the  projects  are  designed  to  correct  all 
existing  code  violations  cited  by  the  State  of 
Michigan  Department  of  Public  Health  and 
the  Fire  Marshal  Division  of  the  Michigan 
State  Police,  and  are  designed  to  conform  to 
federal  regulations  pertaining  to  hospital 
faculties. 

The  new  bed  tower  is  expected  to  be  com- 
pleted and  operational  by  May  1,  1979.  The 
various  renovation  projects  will  be  completed 
at  irregular  intervals,  with  final  completion 
by  June  1,  1980.  All  construction,  including 
remodeling.  Is  to  be  performed  so  that  no 
interruption  in  care  or  reduction  In  level  of 
service  will  occur. 

When  the  projects  are  completed,  the  total 
bed  complement  will  be  577  beds,  represent- 
ing an  Increase  of  20  beds  from  the  current 
capacity.  In  addition,  the  Corporation  has 
acquired  the  professional  office  building  lo- 
cated adjacent  to  the  Hospital  at  a  cost  of 
$2  million.  The  building  was  built  by  a  pri- 
vate developer  and  contains  offices  leased  to 
doctors,  dentists,  and  other  health  care  re- 
lated tenants.  No  change  in  use  of  the  fa- 
culty Is  planned.  Final  closing  for  the  ac- 
quisition was  July  12,  1976. 


October  1,  1976 


HON.  JOE  L.  EVINS 


HON.  LEONOR  K.  SULLIVAN 

OF  Missoxnti 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TiLesday.  September  28,  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  Con- 
gressman Joe  Evins  of  Tennessee  has 
been  one  of  the  vital  cogs  of  the  House 
of  Representatives  for  many  years,  and 
in  his  fine  work  as  a  Member  of  the 
Committee  on  Appropriations  has  been 
instrumental  In  making  possible  many 
programs  or  projects  for  which  the  rest 
of  us  often  take  credit. 

It  has  always  been  a  pleasure  for  me 
to  appear  before  subcommittees  he  has 
chaired,  whether  it  was  the  Subcommit- 
tee on  Independent  Offices  and  Housing 
and  Urban  Development  Appropriations, 
or  the  Subcommittee  on  Public  Works 
Appropriations,  because  he  listened  to 
our  testimony,  he  was  interested  in  our 
problems,  and  he  alwaj's  gave  us  what 
help  he  thought  was  right  and  proper. 

As  chairman  of  the  Committee  on 
Small  Business,  succeeding  the  late 
Wright  Patman  of  Texas,  he  has  carried 
on  effectively  and  with  deep  conviction 
the  crusade  for  fair  treatment  for  com- 
petitive small  enterprises  in  an  economy 
in  which  bigness  carries  always  the 
threat  of  monopoly  and  unfair  competi- 
tion. 

I  shall  always  regard  Joe  Evins  as  a 
treasured  friend. 


GENE  RODDENBERRY:  THE  PUR- 
POSE OF  TELEVISION  IS  TO  SELL 
PRODUCTS 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  in  Its 
hearings  on  the  family  viewing  hour,  the 
House  Communications  Subcommittee's 
attention  was  repeatedly  directed  to  the 
networks  and  their  policies  as  the  major 
reason  why  there  was  so  much  violence 
on  television.  The  subcommittee  was  told 
by  the  people  who  write  and  produce 
television's  most  successful  programs, 
first,  that  if  the  networks  did  not  want 
violent  shows,  there  would  be  fewer  of 
them,  but  that  second,  they  very  much 
want  "action"  shows  because  they  sell. 
The  basic  criteria  by  which  each  program 
is  evaluated  appears  to  be  whether  or  not 
it  will  sell.  All  else  seems  to  follow  once 
a  program's  commercial  success  is  estab- 
lished. 

Gene  Roddenberry,  the  executive  pro- 
ducer of  "Star  Trek,"  spoke  In  some  de- 
tail of  this  phenomenon  in  his  appear- 
ance before  our  subcommittee.  He  dis- 
cussed the  inevitable  tension  between 
television  as  an  educational  or  entertain- 
ment medium  for  the  public,  and  televi- 
sion as  a  source  of  financial  reward  for 
the  networks  and  three  of  America's 
largest  corporations. 

"The  primary  purpose  of  American 
television  as  it  exists  today,"  Rodden- 
berry testified,  "is  to  sell  products — and 
these  commercial  messages  demand  mass 
audiences."  He  concluded  that  the  crea- 
tive community,  in  order  to  survive,  is 
forced  to  write  for  the  lowest  common 
denominator  of  entertainment. 

Mr.  Roddenberry's  testimony  was  both 
sensitive  and  provocative.  I  attach  it  for 
the  benefit  of  my  colleagues: 
Presentation   bt:    Mr.   Gene   Roddenberry, 
Executive  Producer 

Mr.  RoDDENBfaiHY.  In  order  to  suRge^t  to 
the  Committee  some  areas  of  Inquiry  which 
my  particular  background  and  experience 
might  prove  helpful. 

I  would  like  to  briefly  Illustrate  my  per- 
spective on  the  television  family  hour  with 
an  Incident  which  occurred  near  the  end  of 
the  late-lamented  Vietnamese  War.  "News- 
week" magazine  came  out  with  rather  a 
shocking  color  photo,  a  front-page  photo  of 
a  Vietnamese  mother,  her  face  contorted  in 
agonized  grief,  carrying  in  her  arm  the  bomb- 
torn  body  of  her  infant  chMd. 

When  It  appcnred  on  the  newsstands  in 
Dallas,  the  city  fathers  there  rose  up  In 
righteous  indignation  and  required  n°ws 
vendors  to  paste  a  strio  of  paper  across  the 
magazine  cover,  so  that  the  baby's  genitals 
will   not  be  seen  and   offend  anyone. 

In  my  opinion,  the  family  hour  is  Just  such 
a  strip  of  camouflage  across  the  face  of  tele- 
vision. It  pretends  that  a  few  selected  areas 
of  physical  violence  and  sex  are  the  real  prob- 
lem, while  completely  Ignoring  the  vastly 
larger  picture. 

I  suggest  to  this  Committee  that  sex  and 
violence  of  television  are  merely  Items  ex- 
posed by  much  graver  and  critical  issues. 

You  have  had  at  least  one  witness  here, 
and  you  have  probably  had  more  during  your 
Investigation,  who  have  stated  that  studies 
prove  that  violence  seen  on  television  by 
young  people  can  cause  Juvenile  delinquency. 
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and  I  must  say  in  all  respect  for  those  re- 
searchers, that  they  have  hardly  come  up  with 
any  remarkable  or  original  discovery.  Literate 
humans  have  known  for  dozens  of  centuries 
that  people's  opinions  and  values  are  affected 
by  what  they  see,  and  that  dramatic  por- 
trayals of  life  are  often  much  stronger  than 
the  reality  around  people. 

And  Indeed,  this  is  the  earliest  statement 
in  any  sophomore  course  on  literature.  In- 
deed, this  is  what  literature  is^att^bout, 
whether  it  Is  carried  in  the  pfinXjed  word  or 
on  stage  or  ~tn-  a  eoHrfc^Book  or  on  an  elec- 
tronic tube.  Drama,  and  particularly  fic- 
tional drama,  has  always  had  enormous  ef- 
fects on  the  audience:  much  more  than  fact 
or  news  usually  does,  because  the  very  es- 
sence of  drama  is  to  take  the  audience  and 
force  them  to  become  a  part  of  the  story,  to 
Identify  with  the  participants,  and  to  feel  as 
they  feel,  and  often  think  as  they  think. 

So  there  is  no  question  about  what  people 
see  on  television  affects  them,  but  this  very 
fact  opens  up  a  whole  spectrum  of  subjects 
that  are  usually  ignored  in  these  investiga- 
tions, though  I  am  sure  not  by  yours. 

For  example,  did  the  Juvenile  commit  vio- 
lence because  he  saw  a  similar  violence  por- 
trayed on  the  screen,  or  was  it  because  his 
attitudes  and  values  had  already  been  twisted 
and  eroded  by  all  of  the  television  that  he 
had  been  watching  for  years? 

This  is  where  the  very  simplistic  cause  and 
effect  arguments  break  down.  How  could  you 
blame  a  robbery  dramatization  on  one  show, 
and  then  Ignore  the  damage  caused  by  years 
of  anesthetizing  the  Juvenile's  brain  with 
Inane  kiddy  shows,  the  vulgar  materialism  of 
game  shows,  where  he  Is  seeing  adults  prosti- 
tuting themselves  Into  Jack-asses  to  win  a 
new  car,  and  the  snake  oil  commercials,  where 
even  a  chUd  can  see  the  transparent  deceit  In 
them? 

We,  who  are  In  television  and  take  our  re- 
sponsibilities seriously,  often  do  not  know 
whether  to  laugh  or  cry  when  family  hour- 
type  censorship  come"  up,  becauce  It  Is  cen- 
sorship, gentlemen,  that  created  this  un- 
wanted violence  that  everyone  is  talking 
about. 

We,  in  the  Industry,  are  not  that  barren 
of  Ideas,  and  as  Norman  Lear  and  others  have 
proven,  we  are  capable  of  fashioning  an  ex- 
citing drama  out  of  the  thousands  of  real 
issues  of  life  and  the  rights  and  the  wrongs 
and  the  conflicts  which  exist  In  everything, 
sex,  religion,  politics,  corporate  life,  mili- 
tarism, and  everything  else. 

The  structure  of  television,  however,  the 
way  It  is  structured,  does  not  allow  our 
people  often  to  write  on  these  things,  and 
when  you  take  almost  all  the  meeningful 
subjects  away  from  a  writer.  All  you  have  left 
is  sex  and  violence  with  which  to  provide 
the  conflict  that  Is  necessary  to  draw  the 
mass  audience. 

This  is  not  because  television  networks  are 
evil,  or  that  their  executives  are  thoughtless 
men.  Like  us,  they  work  In  a  medium  whose 
primary  corporate  purpose  Is  really  not  to 
entertain  and  not  to  inform,  and  this  is 
something  that  Is  very  seldom  brought  up 
when  these  subjects  come  up.  Our  basic 
problem  Is,  this  is  not  the  primary  purp>ose 
of  television.  The  primary  purpose  of  Amer- 
ican television,  as  It  exists  today.  Is  to  sell 
products.  It  U  structured  that  way  not  by 
any  diabolical  plan,  but  this  is  because  the 
way  it  happened  to  grow  up. 

And  these  commercial  messages  demand 
mass  audiences,  and  often,  this  means  that 
the  lower  and  lower  middle  bulk  audience, 
whose  opinions  are  sufficiently  malleable  to 
be  charged  by  commercial  messages.  I  think 
even  more  unfortunately,  it  is  these  same 
malleable  minds  which  are  most  likely  to  be 
convinced  that  the  meaning  of  life,  the  alpha 
and  omega  of  existence.  Is  In  that  breath- 
taking vista  somewhere  between  "The  Bev- 
erly  HUlbUlies"  and  "Let's  Make  a  Deal." 
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I  won't  go  on  about  sex  and  violence,  be- 
cause I  am  sure  you  will  have  specific  ques- 
tions on  that,  but  I  wUl  say,  and  Norman 
was  trying  to  say  it,  too,  that  our  problem 
is  less  violence  than  it  is  unmotivated  vio- 
lence and  dishonest  violence  and  unmoti- 
vated sex  and  dishonest  sex. 

Let  me  Just  say  that  I  am  certain  of 
only  two  things:  one,  that  the  answer  to 
television's  problem  is  not  more  censorship 
on  top  of  the  existing,  crippling,  commercial 
censorship  that  has  plagued  this  medium 
really  from  its  very  beginning.  And  two,  I 
think  we  had  better  find  some  answers  and 
find  some  answers  very  quickly. 

We  are  no  longer  dealing  with  that  pleas- 
ant, little  Idlot-box  gadget  which  'we  can 
watch  occasionally  for  entertainment  and 
some  shopping  information.  We  are  dealing 
in  television,  gentlemen,  with  a  sound  and 
Image  device  of  incredible  potency  which  is 
now  being  used  in  this  country  at  the  as- 
tonishing rate  of  something  like  billions  of 
people  hours  each  week.  It  begins  to  appear 
that  our  school  children  are  watching  tele- 
vision for  two  hours  for  every  one  hour 
now  actually  spent  studying  and  reading 
books,  and  the  adults  probably  come  off 
with  much  less.  Well,  the  average  adult  Is 
probably  watching  something  upwards  of  10 
hours  of  televlsioti  for  every  hour  actually 
spent  reading  newsp^ers  or  books. 

Congressman  V/n  Deerlin.  Now,  your  sta- 
tistics on  the  chldren  are  a  quantum  leap 
forward  from  the  ones  we  received  yester- 
day. 

Mr.  Roddenberry.  Yes,  sir. 

Congressman  Van  Deerlin.  Which  was  16,- 
000  hours,  against  11,000  by  the  time  they 
have  finished  high  school. 

Mr.  Roddenberry.  And  to  make  this  whole 
picture  worse,  our  most  respected  engineers 
and  scientists  in  this  field  f  .  us  that  the 
telecommunication  explosion  and  revolu- 
tion is  really  Just  beginning. 

What  we  are  probably  dealing  with,  gentle- 
men. Is  nothing  less  than  a  wholly  new  form 
of  human  communications,  and  it  Is  some- 
thing that  may  be  significant  in  its  own  way. 
What  we  are  seeing  may  be  something  as  sig- 
nificant In  Its  own  way,  if  you  can  believe 
this,  as  the  invention  of  the  Gutenberg 
Press,  but  we  have  no  guarantee  that  the 
results  of  this  are  going  to  be  anywhere 
nearly  as  happy. 


IN  TRIBUTE  OF  SPEAKER 
CARL  ALBERT 


HON.  LUCIEN  N.  NEDZI 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  NEDZI.  Mr.  Speaker,  surely  one  of 
the  most  difficult  jobs  in  American  polit- 
ical life  is  serving  as  Speaker  of  the  U.S. 
House  of  Representatives. 

The  Speaker  is  the  target  of  competing 
claims  for  his  attention  and  favor  from 
the  bewildering  variety,  geographically 
and  Ideologicaly,  which  makes  up  the 
Democratic  majority.  Speaker  Caul 
Albert  has  not  been  overwhelmed  by  his 
heavy  duties  nor  has  he  been  homoge- 
nized trying  to  reject  the  variety  of 
Democratic  attitudes.  He  has  maintained 
his  own  distinctive  personality. 

During  my  15  years  in  the  House,  I 
have  seen  Carl  Albert  take  on  a  succes- 
sion of  tougher  and  tougher  jobs. 
Through  it  all,  he  has  been  a  man  of 
great  patience  and   courtesy  who  has 
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tried  to  give  all  Members,  whether  senior 
or  junior  in  rank,  a  fair  inning. 

I  wish  him  a  full  and  active  retire- 
ment. 


THE    BALANCE (S)     OF    POWER:    IV 
(xiv)— STRATEGIC  DEFENSIVE 

BALANCE 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  as 
a  part  of  my  summary  of  the  strategic 
offensive  and  defensive  balances  in  my 
series  on  the  "Balance(s)  of  Power,"  I 
inserted  a  study  in  the  September  29, 
1976,  issue  of  the  Congressional  Record 
by  John  M.  Collins  who,  to  assist  Con- 
gress in  assessing  changing  U.S.  civil  de- 
fense requirements,  examine  both 
United  States  and  Soviet  civil  defense  in 
practice  and  the  practical  implications 
of  civil  defense. 

Today  I  wish  to  insert  the  conclusions 
of  Mr.  Collins,  a  specialist  in  the  field  of 
national  defense,  regarding  the  range  of 
possible  U.S.  civil  defense  options,  as  ex- 
pressed In  a  Library  of  Congress  issue 
brief,  "U.S.  and  Boviet  Civil  Defense." 

The  study  follows  at  this  point : 
CrviL  Defense  at  the  Crossroads 

Some  remain  convinced  that  Assured  De- 
struction concepts  will  satisfy  U.S.  deterrent 
demands  Indefinitely.  If  necessary,  increases 
In  U.S.  retaliatory  areas  could  counter  So- 
viet defenses.  Those  who  doubt  that  thesis 
may  find  food  for  thought  In  the  following 
exposition. 

SAMPLE     T7.S.     options 

Six  programs,  with  an  estimated  annual 
cost  spread  from  $10  million  to  $5.5  billion, 
illustrate  the  range  of  CD  options.  Choices 
can  be  considered  In  isolation  or  as  interre- 
lated steps: 


Millions  of 
survivors- 

Estimated 

annual 

costs 

(millions) 

Protram 
Option      emphasis 

Sheltered 
in  place 

Cities 
evacuated 

No  CD...  None 

A      .    .  Planninc 

83 
102 
116 
129 

135 
142 
179 

•83 
■120 
'116 

176 

182 
185 
189 

None 
SIO 

B status  quo 

C. Prototype 

balanced 

proeram. 
0 Exploit  existing 

resources. 
E Dual-use  shelter 

development 
F Blast  protection, 

key  cities. 

110 
175 

200 

850 

5,500 

<  No  evacuation. 

OPTION  a:  primarily  planning 
Option  A,  with  the  lowest  cost  and  lowest 
credibility.  Is  confined  to  the  current  warn- 
ing system,  plus  crisis-activated  education. 
Support  for  shelter  surveys  would  cease. 
Matching  Federal  funds  for  emergency  opera- 
tions centers  and  other  dual-use  equipment/ 
facilities  would  fall  far  short  of  minimum 
needs  at  State  and  local  levels. 

Emphasis  Is  on  planning,  rather  than  im- 
plementation. Expectations  on  the  order  of 
those  enumerated  for  Option  B  could  be 
achieved  only  by  crash  endeavors  extending 
for  many  months. 

OPTION  b:  status  quo 
Option  B,  a  fiscally-constrained  program 
comparable  to  the  one  now  In  progress,  would 
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include  limited  shelter  surveys  and  proce 
dures  to  support  the  sheltered  populace. 
Training  efforts  would  increase.  State  and 
local  efforts  would  be  embellished,  but  per- 
formance would  still  be  keyed  more  closely 
to  natural  disasters  than  to  city  defense. 

'Intense  exertions  extending  six  months  to 
a  year  would  be  essential  to  attain  abilities 
equal  to  those  of  Option  C. 

OPTION    C:    PROTOTYPE    BALANCED    PROGRAM 

Option  C  contains  full  coverage  of  program 
elements  slighted  in  Options  A  and  B.  In- 
place  shelters  would  approximate  U.S.  p-s- 
ture  in  the  1960s.  Crisis  relocation  planning 
would  be  completed  within  five  years.  Conse- 
quent capabilities,  combined  with  an  aug- 
mented alert   apparatus,   would  greatly  en- 
hance  life-saving   potential,   provided   stra- 
tegic warning  was  ample  to  permit  empty- 
ing U.S.  cities. 

This  option  ensures  abilities  In  being. 
States  of  readiness  would  much  reduce  re- 
quirements for  last-minute  preparations  In 
emergency. 

OPTION  D :  EXPM>rr  all  existing  resottbces 
Option  D  promotes  survival  prospects  by 
adding  30  million  below-ground  shelter 
spaces  In  existing  structures.  Residential 
basements,  equipped  with  ventilation  de- 
vices, would  reduce  radiation  dose  rates  by 
96 %  and  cut  fatalities  from  40  million  to 
less  than  one-third  that  amount,  according 
to  one  scenario  that  concerns  a  full-scade 
attaclt  against  U.S.  ICBMs. 

Low-level  blast  shelters  (15  pounds  per 
square  Inch)  for  selected  hlgh-rlsK  areas  near 
SAC  border  bases  and  ICBM  fields  would 
provide  additional  protection  for  670,000 
people  most  exposed  to  Soviet  counterforce 
first  strikes. 

OPTION  e:  dual-use  shelter  development 
The  Galther  Report  proposed  single-pur- 
pose fallout  and  blast  shelter  programs  that 
ranged  in  price  from  $25  to  $100  billion  In 
1957  dollars.  The  former  were  for  all  Ameri- 
cans, the  latter  for  those  in  cities.  Those 
standards,  however,  have  since  proved  too 
high.  Llfesavlng  effects  would  level  off  long 
before  funds  were  exhausted.  Beyond  that 
point,  outlays  would  be  largely  waste. 

Option  E,  which  capitalizes  on  dual-pur- 
pose construction,  proffers  competitive  per- 
formance at  far  less  than  Galther  Plan  costs, 
even  counting  Inflation.  Efforts  would  em- 
phasize shelters  In  public  structures,  such 
as  schools  and  churches.  In  modest-sized 
towns  as  well  as  large  cities.  Special  designs 
for  basements  In  oew  buildings  could  double 
future  fallout  protection  and  reduce  over- 
pressure dangers.  Shelter  shortages  in  small 
towns  could  be  corrected  In  five  years,  al- 
though most  of  the  urban  populace  would 
stiU  be  exposed  to  blast. 
OPTION  t:  full  protection  for  ket  us.  crms 
Option  P.  adds  single-purpose  blast  shel- 
ters for  all  major  metropolitan  areas  in  the 
United  States.  Costs  include  In-place  protec- 
tion for  the  full  populace.  Outlays  would  be 
proportionately  less  if  the  intent  were  simply 
to  shield  stay-behinds  after  most  of  the 
people  departed,  but  the  price  tag  would  still 
be  prodigious. 

CAVEATS     concerning     U.S.     CRISIS     RELOCATION 

Option  P  provides  optimum  In-place  pro- 
tection, but  Options  C  and  D  could  save  al- 
most as  many  lives  at  one-thirtieth  the  cost 
If  U.S.  cities  could  be  emotled  on  warning. 
Several  connected  caveats  thus  seem  to  be 
worth  considering  before  decision-makers 
draw  conclusions. 

To  begin  with,  UA  and  Soviet  strategic  sit- 
tiations  are  dlsslmUar.  Since  we  proclaim 
second-strike  concepts,  our  opponents  pre- 
sumably own  the  Initiative.  City  defense 
could  be  the  opening  Soviet  move  in  a  nu- 
clear crisis.  For  us.  It  would  likely  be  a  re- 


EXTENSIONS  OF  REMARKS 

■  action.  Geographic  and  bureaucratic  differ- 
ences between  the  two  countries  create  dif- 
ferent constraints.  Consequently,  U.S.  capa- 
bilities would  be  quite  different  than  those 
of  the  Soviet  Union  if  our  city  evacuation 
programs  were  identical. 

Satellite  photography  could  confirm  that 
Soviet  cities  were  being  emptied,  but  could 
not  confirm  Intent.  It  would  be  difficult  to 
determine  whether  the  action  were  real  or  a 
rehearsal.  After  decisions  were  made  to  vacate 
U.S.  cities  and  orders  were  issued.  It  would 
take  substantial  time  to  set  wheels  In  motion 
at  Federal,  State,  and  local  levels  across  .the 
country.  Full  Implementation  of  U.S.  plans 
thus  might  lag  for  several  days.  If  so,  So- 
viet vulnerabilities  would  be  less  than  ours 
for  an  Important  period  of  unpredictable 
length. 

The  Kremlin  conceivably  could  employ 
evacuations  that  ended  as  false  alarms,  but 
an  Irate  U.S.  populace,  faced  with  repeti- 
tious cries  of  "wolf,"  might  be  Impossible 
to  displace  in  a  real  emergency.  Analysts  at 
Oak  Ridge  National  Laboratory  propose  "a 
one-time-only  U.S.  evacuation,  followed  Im- 
mediately by  a  permanent  shelter  construc- 
tion program"  and  Industrial  dispersal.  Such 
a  policy,  however,  would  be  Inherently  less 
flexible  than  that  of  our  rival. 

City  evacuation  as  a  useful  U.S.  option 
thus  seems  to  require  further  discussion  be- 
fore decisions  are  made  to  accept  or  reject. 

PROTECTION     FOR     PRODUCTION     BASE 

It  would  be  difficult  to  Improve  on  com- 
ments In  the  U.S.  Strategic  Bombing  Survey 
of  1946,  which  stressed  protection  for  the 
U.S.  production  base.  "If  we  are  realistic," 
that  study  stated,  "we  will  prepare  to  mini- 
mize the  destructlveness  of  (nuclear)  attacks, 
and  so  organize  the  economic  and  adminis- 
trative lUe  of  the  Nation  that  no  single  or 
small  group  of  successful  attacks  (could) 
paralyze"  the  country. 

Urban  cores  might  be  devastated,  as  the 
survey  de.scribed,  but  decentralized  Indus- 
tries still  could  survive.  The  "peril  of  Ameri- 
can cities  and  the  extent  to  which  wise  zon- 
ing has  diminished  it  differs  from  city  to  city. 
Though  a  reshaping  and  partial  dispersal  of 
the  national  centers  .  .  .  are  drastic  and 
difficult  measures,  they  represent  a  social  and 
military  ideal  toward  which  very  practical 
steps  can  be  taken  once  the  policy  has  been 
laid  down."  In  particular,  "key  producing 
areas  must  not  be  served  by  a  single  source  of 
power  (as  Is  the  case  In  New  York  City)  or 
channel  of  transportation.  .  .  Production  of 
essential  manufactured  goods — civilian  and 
military — must  not  be  confined  to  a  few  or 
to  geographically  centralized  plants."  Ballis- 
tic missiles  have  since  modified  the  situation, 
but  such  advice  is  still  valid. 

The  Kremlin  took  such  suggestions  to 
heart.  U.S.  leaders  did  not.  Civil  defense  in 
the  Soviet  Union  stresses  urban  planning 
and  protection  for  Industrial  plants,  as  al-  • 
ready  noted.  Such  subjects  receive  no  notice 
In  the  United  States.  Peacetime  savings  are 
substantial,  but  long-term  consequences 
could  be  severe  If  war  occurred.  People,  how- 
ever well  shielded,  cannot  survive  without 
continuing  sustenance  and  medical  support. 

CONCLUDING    COMMENT 

Perfect  defenses  would  not  be  needed.  The 
mission  would  merely  be  to  shore  up  deter- 
rence by  restoring  a  better  balance  between 
U.S.  and  Soviet  vulnerabilities,  which  are  no 
longer  mutual,  and  to  cope  with  "nuisance" 
attacks. 

Even  so,  switching  strategies  would  not  be 
simple.  Any  decision  to  strengthen  U.S.  civil 
defenses  would  depend  on  motivating  the 
American  public  to  support  expensive  pro- 
grams that  compete  with  domestic  priorities. 
Efforts  thus  would  surely  fall  if  arguments 
in  favor  were  even  slightly  flawed. 
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NICHOLAS  DALLAS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  1936  young  Nicholas  Dallas, 
a  student  at  Long  Beach  Polytechnic 
High  School,  began  work  as  a  lifeguarrt 
for  the  city  of  Long  Beach.  On  Novembe" 
1.  1976 — over  40  years  later — Nicholas 
Dallas  will  retire  from  city  service  as 
manager  of  Long  Beach  Airport,  a  posi- 
tion he  has  held  since  June  1962. 

Nick  Dallas  will  be  a  hard  man  to  re- 
place. He  learned  to  fly  In  1938,  and  is 
still  an  active  aviator,  holding  license 
certification  for  single  and  multiengine 
land  and  seaplanes.  A  former  Navy  pilot, 
his  long  experience  in  the  aviation  indus- 
try, his  intelligence,  and  his  energetic  ap- 
proach to  work,  have  helped  make  Long 
Beach  Airport  the  fourth  busiest  in  the 
Nation — and  in  the  world. 

A  native  Califomian,  Nick  Dallas  was 
born  on  February  1,  1917,  in  Santa  Rosa, 
Calif.  Following  his  graduation  from 
Polytechnic  High,  he  attended  the  Uni- 
versity of  Oregon,  returning  to  his  duties 
as  a  city  lifeguard  during  summer 
months. 

For  20  years,  Dallas  was  an  aviator  for 
the  U.S.  Navy — 10  of  them  on  active  duty. 
During  World  War  II,  Nick  piloted  sea- 
plane patrol  craft  and  land  planes  for 
naval  air  transport  in  the  Atlantic,  Carib- 
bean, and  South  America.  Recalled  to 
active  duty  during  the  Korean  conflict, 
he  piloted  the  Navy  version  of  the  Doug- 
las DC-6  to  Alaska  and  Sou'heast  Asia 
from  U.S.  bases. 

Nick  returned  to  public  ser'  !ce  with  the 
city  of  Long  Beach  in  1952.  He  held  vari- 
ous executive  positions  in  the  Long  Beach 
health  and  gas  departments  for  the  next 
10  years  until  taking  over  as  city  director 
of  aeronautics  in  1962. 

Under  Nick  Dallas'  direction.  Long 
Beach  Airport  has  experienced  a  steady 
increase  in  revenues  and  traffic.  Prior  to 
his  appointment  as  manager,  the  facility 
ranked  as  the  ninth  busiest  in  the  Nation, 
with  277,545  aircraft  takeoffs  and  land- 
ings recorded  in  1961.  By  1963 — his  first 
full  year  at  the  helm — traffic  had  in- 
creased to  329,286  and  revenue  stood  at 
$314,456. 

Last  year,  air  operations  numbered 
539.963,  with  $1,034,858  generated  in  rev- 
enues. Income  increases  have  outstripped 
air  traffic  largely  because  of  development 
of  airport  real  estate,  and  rentals  and 
leases  to  various  services  that  have  been 
attracted  to  the  Long  Beach  Airport  dur- 
ing Nick's  tenure  as  manager. 

Besides  his  duties  as  director  of  aero- 
nautics, Nick  has  been  active  on  other 
fronts  as  well.  He  is  an  accredited  execu- 
tive of  the  American  Association  of  Air- 
port Executives;  a  member  of  the  CaM- 
fomla  Association  of  Airport  Executives; 
and  belongs  to  the  League  of  California 
Cities  Transportation  Committee.  In  ad- 
dition, he  is  chairman  of  the  Long  Beach 
Board  of  Education's  Aviation  Commlt- 
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tee,  and  serves  as  an  aeronautics  and  avi- 
ation advisor  to  the  boards  of  Long  Beach 
City  College  and  Cyprus  College. 

Nicholas  Dallas  plans  to  have  an  active 
retirement.  His  activities  as  an  advisor 
will  not  stop  when  he  steps  down  on  No- 
vember 1,  and  in  addition  he  plans  to 
keep  flying  for  commercial  and  photo- 
graphic purposes. 

Under  the  guidance  of  Nicholas  Dallas, 
Long  Beach  Airport  has  remained  pri- 
marily a  general  aviation  center,  al- 
though commercial  traffic  is  significant, 
too.  But  his  primary  concern  has  always 
been  safety,  and  that  concern  has  been 
reflected  In  the  airport's  outstanding  rec- 
ord. In  1974.  he  was  named  Airport  Man- 
ager of  the  Year  by  the  California  Asso- 
ciation of  Airport  Executives,  reflecting 
the  professional  respect  he  has  earned 
through  the  years. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Nicholas  Dallas  on  his  outstanding 
career  as  manager  of  Long  Beach  Airport, 
and  we  wish  him  the  best  of  fortune  in 
the  years  to  come.  I  am  sure  that  his 
lovely  wife,  Marjorle,  and  their  son,  Scott, 
must  be  justly  proud  of  Nick's  many  ac- 
complishments. 


EXTENSIONS  OF  REMARKS 

ices,  such  as  preventive  health  care,  educa- 
tional   and    apprenticeship    programs,    and 
birth  control  counselling. 

Ombudsman  for  the  Future:  An  Independ- 
ent agency  who  assesses  the  Impact  of  pend- 
ing legislation,  proposes  new  legislation,  and 
has  the  right  to  sue  on  behalf  of  future  gen- 
erations. 

Open  Door  Policies:  Management  and 
board  members  should  execute  such  policies 
to  enable  workers  to  become  more  Involved 
with  their  Job  and  the  decision-making  proc- 
ess. 

Centers  for  Integrative  Studies:  Educa- 
tional and  cultural  centers,  which  Involve 
both  the  governmental  and  private  sectors, 
and  provide  a  creative,  integrative,  wholistic, 
and  humanistic  education. 

Action  items  included: 

Develop  solar  energy,  while  de-emphaslz- 
Ing  nuclear  energy. 

Institute  education  as  a  life-long  process. 

Provide  meaningful  employment  with  op- 
tions for  sabbaticals  in  all  fields. 

Provide  more  funding  for  basic  research. 

Develc^  a  permanent  manned  orbital  sta- 
tion by  1983-1984  as  a  necessary  stepping 
stone  for  any  significant  space  Industriali- 
zation program. 

Initiate  a  major  nation-wide  reexamina- 
tion of  personal  and  social  values. 
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THE  CAUCUS  SPEAKS  OUT  AGAINST 
FAMILY  VIEWING 


CITIZENS  SPEAK  UP  ABOUT  THE 
FUTURE 


HON.  CHARLES  ROSE  HI 

OF   NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr,  ROSE.  Mr.  Speaker,  In  these  final 
days  of  the  94th  Congress  and  in  the 
final  months  of  our  Nation's  Bicenten- 
nial, I  believe  that  it  is  appropriate  to 
share  with  my  colleagues  here  in  the 
House  some  hopes  and  dreams  of  Amer- 
ican citizens  for  our  third  century. 

On  June  26,  the  Committee  for  the 
Future.  Inc.,  here  In  Washington  origi- 
nated Horizon's  Way  and  invited  citizens 
all  over  the  country  to  hold  futures  as- 
semblies In  their  communities.  Forty- 
three  groups  held  such  meetings  and 
discussed  what  actions  America  can  take 
in  its  third  century.  These  groups,  rep- 
resenting 41  cities  and  20  States,  then 
called  in  their  results  to  the  first  Inter- 
national Syncon  in  Washington.  D.C., 
where  172  participants  were  focusing  on 
"New  Horizons  for  Humanity." 

Mr.  Speaker,  many  of  the  proposals 
received  during  the  Horizon's  Day  pro- 
gram overlapped  and  Intertwined.  Fol- 
lowing are  several  of  the  points  stressed 
most  often: 

An  Information  System:  A  two-way  sys- 
tem which  contains  all  known  Information; 
allows  Input  and  output  from  all  people 
In  every  country;  disseminates  data  in  either 
a  common  language  or  is  immediately  trans- 
lated; and  utilizes  communication  satellites 
and  phone-in  radio  and  television. 

Office  dl  Initiatives:  A  government  office 
which  would  Incorporate  citizen  participa- 
tion and  long-range  planning  Into  legisla- 
tive recommendatlonas; 

Community  People  Corps :  A  cross-cultural 
cadre  of  volunteer  professionals  and  para- 
prof  esslonals  providing  various  human  serv- 
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SPEAKER  CARL  ALBERT  RETIRES 


HON.  AL  ULLMAN 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  It  Is  al- 
ways a  sad  occasion  when  a  distinguished 
Member  of  the  House  retires,  but  never 
more  so  than  today  when  the  gentle- 
man from  Oklahoma,  our  Speaker,  takes 
up  his  gavel  for  the  last  time.  For  me 
and  for  the  great  majority  of  my  col- 
leagues here,  his  name  has  been  synony- 
mous with  congressional  leadership  for 
as  long  as  we  have  served  In  this  body, 
and  his  retirement  means  the  closing  of 
a  very  meaningful  and  cherished  chap- 
ter in  our  lives. 

His  tenure  as  Speaker  came  during 
one  of  the  most  difficult  periods  of  tran- 
sition this  country  has  ever  known,  be- 
ginning amid  the  ordeal  of  the  Vietnam 
war  and  continuing  down  the  rocky  road 
to  Watergate  and  the  deep  partisan  split 
between  the  executive  and  legislative 
arms  of  the  Ford  years.  Most  would  have 
considered  the  job  an  unenviable  one. 
But  he  brought  to  the  highest  office  In 
the  House  a  sense  of  fairness  and  de- 
cency, a  consideration  for  the  diversity 
of  congressional  opinion,  and  above  all 
Ein  unfailing  humor  and  calm  that  have 
made  It  possible  for  all  Members  to 
maintain  their  dignity  and  respect  for 
the  long  tradition   of  this  Institution. 

He  will  be  sorely  missed  here.  But  at 
the  same  time,  his  friends  and  col- 
leagues wish  the  Speaker  and  his  family 
the  health,  peace  and  happiness  that  are 
the  just  reward  of  so  many  conscientious 
years  of  service. 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  over  the 
past  few  years,  a  new  organization,  the 
Caucus,  h£LS  emerged  In  Hollywood.  Com- 
posed of  more  than  100  of  the  commu- 
nity's leading  producers,  writers,  and  di- 
rectors, the  Caucus  Is  a  group  which  has 
worked  with  the  networks  and  others 
who  use  their  material  to,  in  their  words, 
"elevate  program  standards,  and  protect 
our  own  rights  and  integrity  as  cre- 
ators." Vociferous  defenders  of  their  first 
amendment  freedoms,  the  Caucus  has 
been  actively  involved  in  the  family  view- 
ing controversy. 

The  House  Subcommittee  on  Commu- 
nications received  extensive  testimony 
from  the  Caucus  during  Its  field  hear- 
ings in  Los  Angeles  on  family  viewing. 
One  of  the  most  difficult  problems  we  re- 
viewed was  the  conflict  between  the  de- 
sire to  reduce  the  level  of  violence  on 
television,  and  the  clear  constitutional 
prohibition  against  Government  Intru- 
sion Into  programing  content. 

The  existence  of  a  group  like  the  Cau- 
cus presents  the  possibility  that  these 
concerns  can  be  discussed  and  perhaps 
mediated  among  all  the  parties  involved. 
I  believe  this  is  an  idea  which  deserves 
further  exploration. 

Representing  the  Caucus  at  the  sub- 
committee's hearings  were  Leonard 
Stern,  Alan  Courtney,  Norman  Felton. 
and  David  Levy.  An  edited  version  of 
their  opening  remarks  Is  attached : 

Congressman  Van  Deerlin  :  Fine. 

PRESENTATION    BY:     THE    CAUCUS,    CONSISTTNO 

OF  Mb.  Leonard  Stern,  Alan   Courtney, 

Norman  Felton  and  David  Lxvy 

Mr.  Stern.  I  think  It  might  help  to  Just 
determine  for  your  benefit  what  The  Cau- 
cus Is,  and  perhaps  remind  ourselves,  and 
we  do  In  our  alms  and  objectives  say  that 
we  are  a  group  of  concerned  producers,  writ- 
ers and  directors  representing  a  broad  spec- 
trum of  the  creative  community  which 
creates  and  produces  network  television  pro- 
grams and  motion  pictures. 

The  Caucus  was  created  for  the  purpose 
of  assuming  a  more  direct  responsibility 
to  the  American  viewing  public  In  network 
programming,  to  protect  our  standards  and 
our  integrity  as  creative  artists. 

In  reference  to  this  specific  matter.  The 
Caucus  stands  for  the  same  freedoms  of 
expression  for  television  programming 
granted  to  other  mass  communication  media. 
The  Caucus,  therefore.  Is  opposed  to  any 
unreasonable,  unwarranted  Intrusion  Into 
any  area  of  television  programming,  be  it 
governmental  or  groups  which  lobby  and  in- 
fluence such  legislation.  That  Is,  I  think, 
representative  of  our  feelings. 

Sam,  you  don't  mind  If  I  impose  a  new 
condition.  I  think  there  Is  a  certain  give 
and  take  freedom.  I  feel  suddenly  Inhibited 
by  order.  We  have  never  had  any  In  the 
business.  I  couldn't  start  It  now.  So  If  anyone 
feels  they  want  to  speak.  If  It  1«  aU  right 
with  the  Chairman,  you  know. 

Congressman  Van  Dehujn.  Absolutely. 

Mr.  Stern.  Thank  you. 
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That   Is   the   categorical   statement,    and 
does  anybody  wish  to  speak?  Norman. 

Mr.  Pelton.  Well,  I  would  like  to  thank 
you  for  coming  and  holding  this  session 
and  giving  your  time  to  come  across  the 
country  here,  because  I  believe  it  Is  about 
the  first  time  that  a  group  has  come  to  the 
creators  of  about  80  percent  of  the  televi- 
sion programming,  and  that  comes  Xrom  the 
West  Coast. 

There  have  been  discussions  by  govern- 
mental commissions,  and  other  groups,  with 
networks  and  advertisers,  but  we  can't  re- 
member when  those  who  build  the  shows 
were  Invited  to  answer  questions,  try  to 
supply  answers,  and  we  do  hope  that — we 
don't  know  what  your  plans  are  or  what  you 
Intend  to  do  following  these  hearings,  and 
we  would  like  to  know  it.  We  would  like  to 
know  what  you  plan  to  do,  and  we  would  like 
to  help  with  whatever  you  plan  to  do,  and  we 
hope  that  this  Is  a  door  that  will  open  for 
the  creative  community,  and  I  say  that 
on  behalf  of  The  Caucus. 

And  I  would  like  to  say  one  other  thing 
before  one  of  the  other  talks,  and  that  Is, 
now  this  Is  a  personal  thing  with  me.  I  be- 
lieve we  need  scrutiny.  X  believe  we  need  to 
have  as  many,  hearings  a  year  as  we  can  get 
within  the  framework  of  being  able  to  get 
our  various  Jobs  done,  because  I  do  not  be- 
lieve in  censorship  by  any  one  group.  I  do 
not  believe  that  the  creative  community 
should  be  put  In  a  position  to  have  their 
work  dictated  to  them  by  networks  or  ad- 
vertisers or  the  government  or  any  other 
body. 

But  I  don't  believe  the  public  has  been 
heard  enough,  and  to  my  mind,  the  television 
programming  is  really  for  them,  and  they 
should  have  a  soundmg  board,  which  they 
have  not  had,  and  the  only  way  that  I  know 
of,  outside  of  having  a  Commission  made  up 
of  public  flgrires,  which  I  have  always  felt 
nUgbt  be  a  way  to  think  about  In  the  fu- 
txxre,  composed  of  people  who  have.  In  their 
own  lives,  exhibited  a  public  responsibility 
and  a  decency  and  who  com^  from  the  arts, 
from  government,  from  advertising  agen- 
cies perhaps  and  from  networks,  or  any  other 
walk  of  life;  certainly  from  education,  whff 
can  be  a  bridge  for  the  public  to  what  we 
do. 

And  If  the  public  feels  that  what  they  are 
getting  in  television  should  be  improved, 
then  here  Is  a  body  that  can  be  a  receptacle 
of  that,  and  because  that  exists.  I  think 
networks  and  advertisers  might  very  well  re- 
spond by  the  very  existence  of  such  a  dis- 
tinguished group  of  people. 

True,  we  have  had  groups  such  as  the 
PCC,  but  it  is  more  of  a  licensing  body  with 
a  channel  to  the  networks,  more  than  any- 
thing else  it  seems  to  us. 

In  lieu  of  that,  then  we  creators  have  to 
have  some  kind  of  a  feeling  from  the  public, 
and  we  are  getting  It.  and  we  are  getting  it 
through  you  and  other  groups,  and  there 
must  be  more,  who  challenge  us,  but  we  do 
Jealousy  hold  dear  to  us  the  rights  to  rettect 
what  the  public  may  want  in  our  own  way 
and  not  have  it  sifted  through  network  ex- 
ecutives, for  instance,  or  advertisers. 
Thank  you. 

Mr.  CouBTNET.  My  personal  attitude,  and 
we  agreed  that  once  The  Caucus  position  was 
esUbllshed,  that  the  only  honest  thing  we 
could  do  would  be  to  establish  our  own  per- 
sonal attitudes,  and  my  background  has  been 
extensive  in  that  work.  I  was  with  NBC  for 
13  years  and  with  CBS  for  a  considerably 
shorter  period  of  time  In  the  Program  De- 
piurtment. 

And  the  thing  that  I  have  always  struggled 
with  is  my  realization  that  television,  with 
integrity,  attempts  to"  be  responsive  to  the 
audience.  It  attempts  to  be  responsive.  It  at- 
tempts to  read  trends.  It  attempts  to  find  the 
appetite  of  the  public,  and  then  perhaps 
overfeeds  It. 
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It  is  logical  that  if  you  find  out  that  the 
audience  Is  receptive  to  police  shows,  that 
everybody  will  start  making  police  shows,  and 
I  think  that  the  thing  that  we  have  to  be 
aware  of  Is  that  drama,  the  arts,  theatre, 
really  has  never  motivated  or  Instigated  or 
been  responsible  for  the  quality  of  life.  It  has 
reflected  It. 

Television  does  not  Initiate.  Television 
portrays,  to  the  extent  that  ^t  is  done  well, 
reality.  Now.  perhaps  not  realistically,  but  we 
are  living  in  a  period  where,  over  the  period 
of  years  that  have  resulted  in  the  develop- 
ment of  television,  in  my  opinion.  »id.that 
of  many  others,  the  quality  of  lifrf'BM  deteri- 
orated rapidly  and  seriously,  and  uCe  amount 
of  time  that  Is  spent  portraying  violence  on 
television  doesn't  offend  me  nearly  as  much 
as  the  reality  of  the  amount  of  violence  there 
is  in  life,  as  we  live  It  today. 

If  there  was  less  violence  and  less  crime, 
there  would  be  less  portrayal  of  It  on  tele- 
vision. 

I  have  gone,  at  various  times,  through  the 
Surgeon  General's  report,  and  after  a  tre- 
mendous amount  of  time  was  invested  by.  I 
assume,  well  qualified  and  sincere  people,  my 
Interpretation  of  their  findings  were  that  in 
one  paragraph,  they  say  that  violence  on  tele- 
vision very  well  may  be  responsible  for  ag- 
gressive behavior  on  the  part  of  the  audience, 
but  on  the  other  hand,  on  total  evaluation, 
they  find  that  it  may  not.  We  hAve  that  quote 
here. 

I  think  that  that  has  been  the  condition 
that  has  prevailed  following  almost  every 
look  at  television.  Sometimes  sincere  people, 
and  frequently  not  so  sincere  people,  have 
been  Involved  in  investigating  television  and 
its  Impact,  what  it  should  and  should  not 
be  doing,  and  I  think  very  little  has  come 
from  It. 

One  of  the  things  that  we  would  like  to 
establish  is  a  separation  between  the  con- 
cern that  Is  registered  under  the  title  of 
sex  and  violence  constantly,  as  though  the 
two  are  combined  or  are  one.  There  may  be 
Individual  preferences  that  combine  the  two, 
but  I  don't  think  the  problem  Is  a  dual 
problem. 

I  think  there  Is  a  Question  about  the  por- 
trayal of  sex  on  television,  and  there  Is  a 
question  about  the  portrayal  of  violence,  but 
I  think  less  informed  people  get  the  Impres- 
sion that  sex  and  violence  are  a  dual  prob- 
lem In  television  and  must  be  addressed. 
Then,  of  course,  you  get  Into  the  Interpreta- 
tions. 

I  think  that  If  we  can  accomplish  any- 
thing. I  hope  that  the  portrayal  of  violence 
on  television  will  result  in  the  audience 
eventually,  and  the  audience  is  the  American 
people,  asking  for  conunittees  that  will  deal 
with  the  question  of  legislation  that  will  be 
aimed  at  improving  the  quality  of  life  and 
aimed  at  coming  up  with  tbe  type  of  laws 
and  legislation  that  will  result  in  a  diminu- 
tion of  the  amount  of  violence  and  crime 
that  we  have  In  our  society. 

One  of  the  things  that  I  think  violence 
on  television,  and  particularly  since  those 
are  the  shows  that  deliver  it  at  the  present 
time,  the  police  shows  offers  the  audienc&s — 
the  violence  on  television  In  the  police  shows 
is  less  abhorrent  than  the  reality  of  violence 
today.  The  I  feel  overklU  attitude  on  the 
part  of  being  concerned  with  the  criminal 
and  the  environment  that  spawned  him  and 
the  rehabilitation  of  the  criminal  at  the  ex- 
pense of  very  little  consideration  for  the 
victim,  is  one  of  the  problems  that  we  face 
today,  and  I  think  that  tlie  television  show 
obviates  some  of  that  concern,  because  to 
the  degree  that  we  accept  fantasy,  the  audi- 
ence has  a  tendency  to  believe,  watching  the 
television  shows,  that  If  somebody  attempts 
to  perpetrate  a  crime,  there  will  be  a  "Star- 
sky  and  Hutch"  and  a  "Barnaby  Jones"  and 
a  "McMillan,"  or  any  of  the  other;  "Cannon;" 
detectives  out  there  to  represent  the  victim. 


The  truth  of  the  nutter  Is  that  I  don't  be- 
lieve there  are  many  counterparts  to  those 
actors  In  law  enforcement  or  In  detective 
agencies. 

I  think  that  all  In  The  Caucus  represent  an 
attitude  that  Is  antl  the  degree  and  amount 
of  violence  that  is  portrayed  on  television, 
because  we  would  like,  as  creative  people,  to 
do  other  things. 

In  my  opmion.  If  an  evaluation  is  made. 
that  It  would  be  that  there  should  be  a 
greater  diversity  in  programming.  I  think 
that  at  the  present  time,  people  have  a 
choice;  not  whether  they  will  or  will  not 
watch  television.  That  choice  has  been  estab- 
lished. They  will  watph  It.  And  I  am  not 
sure  whether  they  elect  to  watch  the  pro- 
gram that  Is  least  objectionable,  or  the  one 
that  Is  most  attractive.  But  when  you  find 
on  three  major  networks  for  a  period  of 
9:00  to  11.00  a  choice  only  between  police 
shows  and  violence  shows,  that  that  is  unfor- 
tunate. It  shows  that  we  are  a  little  bit  dere- 
lict In  taking  advantage  of  the  creative  com- 
munity, because  there  is  no  better  choice 
available  than  that. 

There  are  nights  of  the  week  when  comedy 
and  musical  variety  shows  are  available,  but 
generally  speaking.  I  believe  that  there  Is 
too  much  lack  of  diversity  for  too  much  of 
the  prime  time  schedule. 

I  think  tliat  the  answer  to  some  of  the 
problems  Is  the  opportunity  for  the  creative 
community  to  function  without  as  much 
control  as  Is  exerted  by  the  networks  at  the 
present  time.  We  do  not  usually  propose  to 
the  networks  what  the  program  will  be  and 
then  produce  it  for  them.  Generally,  the 
network  dictates  to  the  creative  community 
what  its  needs  are,  and  the  creative  com- 
munity responds  to  the  marketplace. 

I  think  that  because  of  the  popularity  of 
police  shows  and  the  manner  in  which  they 
portray  the  type  of  action  that  the  audience 
apparently  prefers,  the  networks  say  to  the 
creative  community,  we  are  looking  for  a 
good  police  show.  We  are  looking  for  a  good 
action  show.  We  are  looktog  for  something 
that  will  present  a  detective  story  with  per- 
haps a  different  point  of  view,  and  that  Is 
what  we  would  like  you  to  respond  to. 

Whereas  If  the  creative  individual  goes  In 
and  says.  I  have  a  marvelous  show  that  I 
thmk  will  give  you  an  opportunity  to  do 
another  s'de  of  "The  Waltons"  or  another 
side  of  "The  Little  House  on  the  Prairie." 
the  network  has  a  tendency  to  say.  well,  we 
^  have  enough  of  that.  That  type  of  program- 
ming is  only  appealing  In  very  limited  quan- 
tities. What  we  really  want  Is  more  action 
shows. 


HON.  DAVID  N.  HENDERSON 


HON.  TRENT  LOTT 

or  mssissiFPi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septpmber  29,  1976 

Mr.  LOTT.  Mr.  Speaker.  I  am  pleased 
to  have  the  privilege  of  making  a  few 
comments  concerning  the  career  of  my 
friend  and  colleague.  Hon.  David  N. 
Henderson.  It  has  been  my  pleasure  dur- 
ing the  past  2  years  to  serve  with  Mr. 
Henderson  on  the  Post  OflQce  and  Civil 
Service  Committee,  of  which  he  has  been 
a  most  outstanding  chairman.  In  my 
opinion,  Mr.  Henderson  has  been  par- 
ticularly sensitive  to  both  aspects  of  this 
committee,  including  the  problems  of 
achieving  and  maintaining  high  stand- 
ards in  the  Postal  Service  and  the  needs 
of  civil  service  employees  and  retirees. 


October  1,  1976 


) 


Mr.  Henderson  was  graduated  from 
Davidson  College  and  the  University  of 
North  Carolina  Law  School  and  began  his 
military  service  as  a  second  lieutenant  in 
the  U.S.  Air  Corps.  He  spent  consider- 
able time  overseas  and  was  discharged 
as  a  major  in  the  U.S.  Air  Force  in  1946. 
In  1951,  Mr.  Henderson  became  assistant 
general  counsel  to  the  Committee  on  Edu- 
cation and  Labor  and  in  1960  was  elected 
to  the  87th  Congress  for  the  Third  Dis- 
trict of  North  Carolina.  He  has  dutifully 
served  each  Congress  since  that  year  and 
has  attained  much  prestige  as  a  member 
of  the  Public  Works  and  Transportation 
Committee,  chairman  of  the  Subcommit- 
tee on  Manpower  and  Civil  Service  and, 
of  course,  chairman  of  the  Post  Office  and 
Civil  Service  Committee.  It  has  been  an 
honor  to  work  with  this  fair  and  reason- 
able man,  and  his  strong  leadership  will 
be  missed  in  the  days  ahead. 


BYELORUSSIAN   DEMOCRATIC 
REPUBLIC 


HON.  HENRY  HELSTOSKI 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  HELSTOSKI.  Mr.  Speaker.  March 
25,  1976  marked  the  58th  anniversary  of 
the  proclamation  of  independence  of  the 
Byelorussian  Democratic  Republic.  Since 
this  year  commemorates  the  Bicenten- 
nial of  the  United  States,  I  feel  it  is  nec- 
essary to  make  known  the  dedication  and 
continuous  efforts  of  these  people  to 
achieve  national  liberty  and  human  free- 
dom. 

On  this  date  in  1918,  the  Council  of 
Byelorussian  Democratic  Republic  pro- 
claimed national  independence  for  its 
country.  It  was  a  long  and  hard  struggle 
for  the  government  and  military  force  to 
win  its  battle  over  Soviet  aggressionv  But 
their  victory  and  resulting  strength  could 
not  withstand  the  Soviet  forces  and  In 
1921,  the  Byelorussian  Democratic  Re- 
public was  conquered  and  destroyed. 

Whenever  possible,  the  Byelorussians 
fought  back  against  national  oppression 
and  terriorism.  Their  determination  to 
conquer  the  forces  which  controlled  their 
existence  was  steadfast  and  durable.  The 
Second  All-Byelorussian  Congress  pro- 
claimed their  independence,  once  again, 
in  1944.  But  the  Soviet  Union  would  soon 
relinquish  all  hope  of  liberty  and  free- 
dom. 

The  American  Bicentennial  is  an  his- 
torical milestone.  It  is  more  than  just  a 
national  celebration  for  it  marks  the 
achievement  of  national  independence, 
individual  liberty,  recognition  of  human 
rights,  and  respect  for  human  dignity. 
These  achievements  are  incentives  to 
other  countries  who  are  subject  to  com- 
munist domination  and  oppression. 

The  United  States  must  pursue  all 
methods  of  relaxing  international  ten- 
sions. The  creation  of  a  new  and  positive 
policy  between  the  United  States  and  the 
Soviet  Union  will  be  to  the  advantage  of 
those  now  living  in  Eastern  Europe. 

Mr.  Speaker,  it  Is  Important  to  note 
this  day  to  commemorate  the  culture  and 
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heritage  of  these  people  and  express  my 
support  for  their  continuous  efforts  to 
achieve  liberation  from  Soviet  oppression. 


ENERGY  STAMPS— A  PILOT  PRO- 
GRAM FLOURISHES  IN  LORAIN, 
OHIO 


HON.  CHARLES  A.  MOSHER 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  MOSHER.  Mr.  Speaker,  I  would 
like  to  bring  to  our  colleagues'  atten- 
tion an  interesting  and  innovative  in- 
come-extension program  that  is  being 
demonstrated  in  my  district. 

The  local  Community  Action  Agency 
in  Lorain  County.  Ohio,  has  for  the  past 
2  months  been  sponsoring  an  experi- 
mental "energy  stamp"  program,  to  as- 
sist low-income  persons  in  meeting  their 
home  heating  bills. 

This  energy  stamp  project  Is  the  first 
of  its  kind  in  Ohio  and  is  one  of  only 
two  such  experiments  In  the  country. 
The  agency's  directors  were  prompted  to 
experiment  with  this  prototype  subsidy 
program  by  the  large  number  of  very 
urgent  requests  for  financial  aid  they 
have  received  these  psist  two  winters, 
particularly  because  of  increased  home 
heating  costs. 

The  pilot  project  in  Lorain  County  is 
now  funded  by  the  Federal  Community 
Services  Administration  through  its 
emergency  energy  conservation  program. 
CSA's  authority  for  such  a  program  is 
not  widely  known,  but  it  does  provide  for 
innovative  transfer  payment  programs 
of  this  type. 

Obviously,  the  important  purpose  of 
the  Lorain  County  experiment  is  to  mini- 
mize the  hardships  needy  families  en- 
counter in  trying  to  pay  home  heating 
bills  during  our  cold  winter  season.  The 
energy  stamps,  which  resemble  and  are 
used  like  travelers  checks,  are  purchased 
on  a  3-to-l  ratio  so  that  an  eligible  par- 
ticipant can  purchase  $75  worth  of  en- 
ergy stamps  for  $25  cash. 

Applicants  must  prove  their  eligibility 
on  two  specific  cotmts — their  very  low 
Income,  plus  high  natural  gas  heating 
bills.  Specifically,  they  must  demon- 
strate that  their  Income  does  not  exceed 
the  limits  set  by  CSA — $5,500  annual 
income  for  a  family  of  four.  The  appli- 
cant is  also  required  to  provide  docu- 
mentation relating  to  their  own  diffi- 
culties in  paying  their  utility  bill.  In  this 
instance,  the  agency  will  accept  a  shut- 
off  notice  or  an  extraordinarily  late  bill 
indicating  that  a  shutoff  notice  is 
imminent. 

Although  the  program,  which  is  in- 
tended only  to  be  a  pilot  project,  can  only 
accommodate  100  participants,  at  least 
175  persons  have  already  applied.  About 
20  families  have  been  approved  to  date. 

As  should  be  expected,  the  majority  of 
the  applicants  are  elderly  citizens  who 
must  live  on  small,  fixed  incomes.  In 
fact,  studies  show  that  senior  citizens 
in  many  of  our  Northern  States  are  com- 
pelled to  allocate  as  much  as  one -third 
of  their  monthly  social  security  pay- 
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ments  to  the  cost  of  home  heating  in  the 
winter. 

Of  course,  the  basic  concept,  even  the 
title  of  an  energy  stamp  program,  may 
lead  to  questions  about  the  proper  place 
of  such  a  program  within  the  Federal 
Government  framework.  This  experi- 
ment in  Lorain  County,  Ohio,  should 
provide  us  with  a  lot  of  practical  infor- 
mation that  will  be  useful  in  evaluating 
the  concept. 

I  commend  the  project's  directors — 
Charles  Hopkins  and  Jean  Howard — for 
their  initiative  and  industry  in  setting 
up  this  special  program. 

If  any  Members  are  interested  in  ob- 
taining more  information  about  Lorain's 
energy  stamp  program,  I  encourage  you 
to  query  me  or  my  staff. 


HEINZ  SUPPORTS  CLEAN  AIR  ACT 
AMENDMENTS 


HON.  H.  JOHN  HEINZ  IH 

OF    PENNSTXVANIA 

IN  THE  HOUSE  OP  REPRESENTA1TVES 

Thursday,  September  30,  1976 

Mr.  HEINZ.  Mr.  Speaker.  I  would  like 
to  urge  my  colleagues  to  support  one  of 
the  most  important  pieces  of  legislation 
that  this  Congress  will  deal  with — the 
Clean  Air  Act  Amendments  of  1976. 

This  legislation  has  undergone  a  re- 
markably thorough  legislative  study  and 
analysis  since  the  House  began  work  on  it 
in  March  of  1975.  On  the.^  House  side 
alone,  for  example,  it  underwent  63 
markup  sessions. 

The  end  result — reached  late  Wednes- 
day by  the  Senate-House  conferees — de- 
serves support  on  both  sides  of  the  aisle. 

I  honestly  cannot  say  that  I  am  totally 
happy  writh  each  and  every  provision 
in  the  bill.  The  section  on  autd  emissions. 
for  example,  is  more  strenuous  than  I 
would  have  wished.  If,  however,  it  turns 
out  that  we  have  placed  an  intolerable 
burden  on  the  auto  industry,  I  will  be 
among  the  first  to  demand  that  Congress 
rethink  its  position. 

My  resei-vations  on  automobile  emis- 
sions, however,  are  balanced  by  the  effect 
that  the  rest  of  the  bill  will  have  on  both 
our  economy  and  our  environment. 

The  Clean  Air  Act  preserves  pristine 
land  for  our  sons  and  daughters  at  the 
same  time  that  it  preserves  our  economic 
vitality.  And  it  does  it  in  such  a  way  that 
actually  takes  power  away  from  the  Fed- 
eral Government  and  gives  it  back  to  the 
States. 

The  conferees  have  retained  the  im- 
portant Class  in  nondegradation  desig- 
nation— which  I  am  proud  to  have  had  a 
role  in  developing — that  allows  for  eco- 
nomic development.  It  also  furthers  care- 
fully controlled  growth  in  those  areas 
that  exceed  the  national  ambient  air 
quality  standards. 

What  the  House  and  Senate  conferees 
have  done.  I  believe,  is  to  make  the  envi- 
ronment and  the  economy  compatible 
with  each  other,  rather  than  play  them 
off  against  one  another. 

The  effort  means  much  more  to  our  fu- 
ture, and  I  would  urge  my  colleagues  to 
support  it. 
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require  television.  Public  radio  needs  to  be 
organized  and  operated  separately  and  apart 
from  the  N.J.  Public  Broadcasting  Authority, 
which  some  regard  as  too  dominated  by  a  lew 
In  government. 

4.  Nearly  every  Individual  citizen  In  this 
state  is  aflected  by  pubUc  utilities.  New 
Jersey  could  be  the  first  in  the  nation  to 
set  up  a  "real  service  network." 

Publl«~vtelephones  shoclclngly  provide  no 
cove;^agal^st  rain  or  snow  or  dust,  not  even 
a  place  to  sit  down,  or  place  reference  books 
o;^a  shopplhg  bag.  The  calls  operators  do 
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HON.  BOB  WILSON 

or   CALIFqkNIA 

IN  THE  HOUSE  OF  Rij^RESENTATIVES 

Thursday,  Sepytrriber  30,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  Bi- 
centennial projects  on  the  State  and 
local  levels  are  among  the  more  interest- 
ing parts  of  this  V^-'ir's  celebration. 
Frederick  H.  Son  tag,  w"ItD!W-€Qnstructive^^°^  **"*  ^°  >»andie  get  cut  off  without  no- 


proposals  in  the  public  affairr-ireia^I 
have  observed  for  over  20  years,  was  fea- 
tured recently  by  the  Worrall  newspaper 
chain. 

Mr.  Son  tag  has  served  on  the  Hill  and 
in  the  executive  branch  as  well  as  In  the 
private  sector  through  his  dedicated  ef- 
forts in  the  field  of  congressional  reform 
and  modernization,  his  courage  In  public 
broadcasting,  and  his  scholarship  and 
hard  work  in  international  and  domestic 
trade. 

Because  frankness,  genulne_5andor 
and  hope  for  the  Wilure'are  so  much 
needed  for  the  1980's.  I  am  plea-^pd  to 
share  with  the  earful  readers  of  the 
CoNCRESsiONAi,  REcoRb^^excerpts  of  Fred- 
erick Sontag's  remarks  as  published  In 
the  Maplewood-South\  Orange.  NJ.. 
News-Record,  and  other  ipubllcatlons. 

I  can  associate  myself  With  the  com- 
ments of  Robert  Bsl^r  of  U.S.  News  & 
World  Report,  who  W7x»te  j-ecently: 

Frederick  Sontag  is  oke  of  the  nicest  guys 
I  have  ever  met.  and  on^of  the  most  com- 
petent, too — a  hard  combteotlon  to  beat. 

The  article  follows:      /    ) 
RrNEWAL    AND    Reporm   rofc    irew   Jersey — 
There  Is  Hqp*^ 
(By  Frederlclfli.  Sontag) 

The  future  for  New  Jersey  men  and  women 
can  really  be  bright.  What  we  really  can  do 
l8  to  adopt  a  series  of  programs  to  better  our 
lives.  I  am  optimistic  that  it  is  possible. 

Here's  some  of  the  Sontag  Plan  for  a  Bet- 
ter Future  N.J. 

1.  A  task  force  for  the  future  of  New  Jer- 
sey, blunt,  candid,  gutsy,  and  powerful  can 
be  created  with  some  members  from  the  es- 
tablishment but  others  totally  new  from  the 
outside  for  a  precedent-setting,  fast-moving 
study  and  action  group.  The  state  of  Maine's 
Commission  on  the  Future  of  the  State  is 
Just  a  small  part  of  what  I  think  the  larger, 
richer,  more  varied  New  Jersey  can  do.  The 
rebuilding  of  distant  cities  and  the  strength- 
ening of  suburban  life  in  other  parts  of 
America  show  it  is  possible.  Look  at  Houston. 
Dallas,  Pittsburgh,  and  a  number  of  other 
places.  These  people  would  set  the  tone  and 
spell  out  some  of  the  specifics  for  the  next 
years.  This  list  now  will  start  the  dUcussion. 

2.  Let's  stop  griping  about  the  media's  lack 
of  coverage  of  New  Jersey.  Part  of  the  solu- 
tion is  the  availability  of  permanent  br-iad- 
cast  space  for  television  and  radio  and  some 
personnel  to  handle  phones  and  make  ar- 
rangements in  Newark  and  Trenton,  right 
in  the  state  office  buildings  It  is  the  creation 
of  facilities  rather  than  slow  law  suits  or 
press  releases  which  will  probably  flnaUy 
produce  adequate  and  improved  New  Jersey 
coverage.  The  NJ  press  centers  can  be  set  up 
this  year. 

3.  Public  radio  stations,  and  a  state  radio 
network  are  needed  promntly,  such  as  those 
existing  in  other  states.  Radio  is  so  much 
less  expensive  than  television.  Rather  than 
having  out-of-staters  come  into  New  Jersey, 
as  was  reportedly  unfortunately  done  with 
public  television,  let  accessible  radio  be 
heard  in  local  cars  and  places  that  do  not 


tlce  andUiere  is  yet  no  way  to  catch  the 
operatorwh*  pulled  the  plug,  as  few  can 
record  her.  Eleven  months  out  of  the  12, 
telephone  bills  have  been  found  to  have 
someone  else's  charges  on  them.  Some  people 
may  pay  them.  43  it  is  cheaper  than  to  cor- 
rect the  errors,  but  think  of  the  double 
billing.  Each  vmder  PubUc  Utility  Commis- 
sion control  should  have  printed  on  It  the 
address  and  free  phone  where  complaints, 
suggestions,  corrections,  and  praise  can  be 
registered,  questions  independently  an- 
swered, and  outside  records  kept. 

New  Jersey  and  Essex  should  be  the  first 
in  the  U.S.  to  require  every  governmental 
unit  to  own  some  shares  in  the  public  utili- 
ties that  operate  in  their  area,  and  people 
have  to  use.  Also  it  should  see  the  newest 
and  toughest  campaign  ever  to  enlist  citizen 
participation  through  stock  ownership  In 
the  public  utilities  they  absolutely  need. 
That  could  change  annual  meetings,  and 
regular  company  and  worker  actions  and 
reactions.  Working  Inside  the  system  still 
pays  off  more  than  being  on  the  outftlde. 

5.  The  "Sontag  Government  Service  Sys- 
tem" would  be  tried  out.  Now  one  cannot  do 
a  thing  about  civil  servants  who  Just  do  not 
perform.  They  can't  be  fired,  disciplined,  or 
even  really  rewarded  and  promoted  for  ex- 
ceptional service.  One  can  figure  out  how 
r.iuch  an  error  by  a  civil  servant  cost  the 
taxpayers.  A  substantial  part  of  this  would 
be  subtracted  from  his  or  her  pay.  If  ht  or 
she  did  something  really  outstanding,  the 
rewards  would  rvm  into  four  figures.  Re- 
cently, the  Secretary  of  Defense  fined  a  key 
assistant  several  thousand  dollars  for  a  seri- 
ous error.  One  may  be  reasonably  sure  that 
same  error  will  be  avoided  by  others  for  a 
while  at  least.  If  government  workers  knew 
they  would  be  charged  like  any  other  citizen 
for  neglect,  then  New  Jersey  services  might 
improve  dramatically. 

6.  A  series  of  monthly  recognition  cere- 
monies for  excellence  In  12  specific  fields 
surely  can  be  handled  in  12  months  each  year. 
To  overcome  the  crime  and  corruption  im- 
pression most  people  get  of  New  Jersey,  a 
creative  program  to  emphasize  active,  posi- 
tive activities  could  be^set  up. 

7.  The  concerns  of  New  Jersey  need  to 
be  publicly  spelled  out  and  exposed.  Just  as 
the  US  Attorney  has  been  doing  in  the  crime 
and  corruption  field.  Think  if  this  same 
amount  of  time  and  talent  would  be  devoted 
to  seeing  that  New  Jersey  got  more  (to  catch 
up  for  years  of  past  neglect)  from  the  NY- 
NJ  Port  Authority,  which  has  shortchanged 
NJ  for  years,  from  Newark  Airport  to  having 
headquarters  ih  NY  City.  Just  think  If  a 
New  Jersey  Governor  Just  declined  for  months 
to  approve  the  PA  "minutes'  and  by  a  power 
play  forced  equal  and  fair  treatment.  No 
one  shot  affair,  but  a  dedicated  effort.  Some 
who  use  Newark  Airport  weekly  are  probably 
far  more  competent  to  develop  a  'Newark 
airport  full  use  plan'  than  those  who  oc- 
casionally visit  there.  I  suggest  regular  users 
in  addition  to  government  officials  share  in 
rebuilding  Newark  airport. 

8.  Lawyers  and  Judges  seem  specifically  out 
of  date  and  out  of  touch  in  this  state.  Non- 
lawyers  might  get  the  NJ  Bar  Association 
and  others  to  'shape  up.'  No  more  tax  free 
Junkets  abroad  but  close  to  home  matters  on 
how  to  brli)g  Justice  at  lower  costs  to  New 


Jersey  citizens.  Watching  the  bigb-price<l 
lawyers  with  their  fee  clocks  running  each 
hour  reminds  one  that  ttie  NJ  Bar  Assoc,  gave 
the  Senate  some  'order'  about  Senatorial 
courtesy  but  carefully  omitted  making  the 
State  Investigations  Commission  more  effec- 
tive, or  even  trying  to  save  it,  or  prevent  con- 
fiict  of  interest  appointments.  Law  schools 
are  at  last  beginning  to  teach  ethics,  and 
even  price  lists  of  legal  fees  may  be  available 
in  advance  for  ordinary  citizens. 

9.  Rebuilding  Newark  to  many  is  a  dream 
long  past.  It  may  be  shot  and  gone.  Some 
years  ago  it  was  reported  that  Prudential 
was  going  to  move  most  of  their  employees 
out  of  the- town,  which  was  denied.  Most  ma- 
jor firms  are  gone  now  to  the  suburbs.  The 
suburbs  for  the  years  ahead  will  have  the 
people,  votes,  leaders,  and  opportunities  for 
great  experiments.  As  lon^  as  the  trend  is 
toward  bigger  and  stronger  suburbs,  let  the 
Freeholders  of  "Esaex  meet  In  suburban  cen- 
ters over  60  percent  of  the  time  and  In  each 
town  at  leist  a  couple  of  tlm?s  a  year.  At 
present,  one"  or  two  show  up  at  the  short, 
formal  Freeholder  meetings,  but  tlie  really 
Important  working  committee  meetings  are 
left  uncovered  by  any  citizen  watchpersons. 
especially  the  non-voting  ones. 

10.  Dreaming  meaiis  planning  ahead.  It  re- 
quires savings,  which  was  the  case  in  1776, 
something  the  big  spenders  of  1976  have  not 
found  in  their  non-reading  of  history  books. 
It  require*"  saving  rather  than  wasting  money 
so  that  all  the  useful  things  we  want  to  do 
can  be  done  from  existing  means.  Just  as 
a  child  grows  up.  or  a  family  changes,  so 
there  is  no  need  for  government  always  to 
have  the  same  bureaus  and  agencies.  Some 
can  come  and  others  can  go.  The  current 
excitement  is  to  start  "sunset  laws,"  which 
would  require  that  every  ve  years,  each 
agency  and  government  function,  would 
have  to  be  totally  replaced  and  rejustlfied, 
otherwise  it  would  disappear  and  a  new  set- 
up would  be  creatjed.  Every  day  companies, 
unions,  various  organizations  and  even  some 
governments  drop  some  projects  so  that  oth- 
ers can  start.  Even  neswpaper  editors  and 
broadcasters  change  articles,  writers,  and  fea- 
tures regularly.  The  whole  "sunset'  idea  is 
one  that  Is  years  overdue,  and  New  Jersey 
could  be  the  first  state  in  the  union,  and  In 
view  of  the  high  taxes,  Essex  County  could 
be  the  first  county  in  the  USA  to  start  this 
l>etter  use  of  taxpayers  dollars. 

11.  Making  money  and  creating  services 
still  motivate  a  lot  of  people.  There  really 
needs  to  be  big  cash  awards  for  efficiency, 
and  cutting  out  of  waste,  maybe  even  giving 
some  contracts  so  they  can't  be  removed 
after  having  revealed  a  wasteful  situation. 
A  lot  of  the  1778  type  of  exoerlmentatton  Is 
possible  m  1976.  There  is  also  a  way  to  get 
more  participation  by  those  who  think  it  Is 
none  of  their  bus'ness.  That  attitude  would 
have  killed  our  country  in  1776.  So  Just  as 
the  lottery  lets  everyone  participate,  so  it 
is  valid  to  ask  this  . . .  who  Is  really  working 
for  a  better  New  Jersey  for  the  1980's.  One  of 
the  specific  ways,  you  the  reader,  can  do  It. 
is  to  speak  up.  write,  work,  and  ask  lots  of 
questions.  Do  not  look  backwards.  Regret- 
fully too  much  of  the  whole  effort  regard- 
ing the  1776  events  has  consisted  looking 
back.  The  future  Is  what  is  really  Important. 
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HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENT AITVES 

Thursday,  September  30,  1976 

Mr.  BYRON.  Mr.  Speaker.  I  was  un- 
avoidablv  absent  on  the  morning  of  Sep- 
tember 29  when  final  passage  of  H.R.  15. 
the  lobbying  reform  bill,  was  taken  up 
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on  the  House  floor.  I  wanted  to  indicate 
my  support  of  this  legislation.  Had  I  been 
present,  I  would  have  voted  for  final 
passage  of  this  important  bill. 


LEXINGTON  JAYCEE  CHAPTER 
WINS  NATIONAL  AWARD 

HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
wish  to  acknowledge  in  the  Record  a 
highly  successful  ongoing  community 
project  developed  by  the  United  States 
Jaycee  Foundation  and  its  Lexington, 
Ky.,  chapter,  in  conjunction  with  the 
Federal  Community  Services  Adminis- 
tration. 

For  its  efforts  in  an  outstanding  energy 
conservation  program,  the  Lexington 
Jaycees  of  the  Commonwealth  of  Ken- 
tucky have  received  the  National  Jaycee 
Award  for  first  place  in  innovative 
energy  programs,  for  cities  of  comparable 
size,  as  well  as  both  the  State  Jaycees 
Sweepstakes  Award,  and  the  State  Man- 
agement Evaluation  Award. 

TWO-PRONOED    ENERGY    APPROACH 

The  Lexington  Jaycees  developed  an 
energy  conservation  program  in  two 
ways — through  educational  seminars  and 
a  community-help  effort. 

ENERGYWISE    AND    CONSERVATION    CONSCIOUS 
CLINIC 

In  its  educational  effort,  the  Jaycees 
sponsored  an  Energy  Institute  and  Clinic 
in  the  early  fall  of  1975.  Through  the  in- 
stitute they  endeavored  to  educate  the 
general  public  on  the  various  facets  of 
energy  conservation. 

In  planning  the  clinic,  the  Jaycees 
mobilized  community  agencies,  civic  or- 
ganizations and  businesses  in  their  ef- 
forts to  increase  awareness  and  avail- 
ability of  local  energy  conservation 
measures.  The  institute  wels  held  in  the 
Lexington-Fayette  Mall  with  the  Mall 
Merchants  Association  donating  the  floor 
space  for  exhibits  and  the  theater  for  an 
all-day  seminar.  The  Ashland,  Ky., 
Chamber  of  Commerce  supplied  a  small 
model  house  to  demonstrate  the  proper 
winterization  process  for  a  home,  "rhe 
local  utility  companies  provided  free  lit- 
erature on  energy  conservation,  and  the 
newsObpers.  radio  stations,  and  three 
tel^nslon  stations  gave  extensive  cover- 
age'of  the  event.  In  addition,  WKYT- 
TV.  channel  27,  in  conjunction  with  this 
continuing  project,  plans  this  fall  to  film 
a  documentary  of  the  efforts.  The  local 
banks  and  many  industries  sent  letters 
to  their  customers  encouraging  at- 
tendance at  the  clinic. 

It  is  estimated  that  over  $1,000  was 
donated  by  the  business  community  in 
the  preparation  and  execution  of  the 
clinic,  including  such  items  as  display 
materials  and  the  use  of  trucks  for  trans- 
portation. In  addition,  an  estimated 
$1,500  was  provided  gratis  in  advertis- 
ing and  public  service  announcements 
by  the  television  and  radio  stations  and 
the  newspapers. 


Speakers  at  the  Institute  included  the 
State  administrator  of  Federal  energy. 
Thomas  E.  Noel;  myself,  as  Congressman 
from  tne  Sixth  District  of  Kentucky;  the 
Coifimissioner  of  the  Kentucky  Depait- 
ment  of  Energy,  Damon  Harrison;  the 
regional  adviser  to  the  Federal  Energy 
Administration,  Virginia  Garrett;  and 
the  gas  utilization  manger  of  the  Colum- 
bia Gas  Co.  of  Kentucky,  Donald  Mac- 
Clellan. 

PROJECT    MAINSTREAM 

The  second  part  of  the  energy  program 
conducted  by  the  Jaycees  was  a  com- 
munity-help effort.  Under  the  banner  of 
"Spirit  of  '76 — Brotherhood,"  the  Jaycees 
launched  "Project  Mainstream"  as  part 
of  a  larger  national  project  designed  to 
combine  resources  of  the  local  Jaycee 
organization  and  the  area  Federal  agency 
of  the  Community  Services  Administra- 
tion— in  this  instance  the  Housing  Aid 
Corp.  of  Lexington. 

Since  Project  Mainstream  inception  in 
1972,  the  United  States  Jaycees  and  their 
human  improvement  consultants.  To- 
gether, Inc.,  have  helped  motivate  local 
Jaycee  chapters  and  area  Federal  agen- 
cies to  combine  efforts  in  America's  fight 
against  poverty  at  the  grassroots  level. 

The  national  Jaycees  Project  Main- 
stream developer,  Bern  Gentry,  had  this 
to  say: 

Once  we  understood  some  of  the  problems 
of  the  disadvantaged  in  America,  we  rolled 
up  our  shirt  sleeves  and  turned  $425,000  in 
seed  money  from  the  Community  Services 
Administration  into  over  250,650  voluntary 
manhours  of  work  and  over  $4  million  in 
donated  materials  from  local  resources.  We 
accomplished  this  by  initiating  local  partner- 
ships between  Jaycee  chapters.  Federal  agen- 
cies, private  sector  businesses  and  volunteer 
social  organizations.  This  Is  an  example  of 
civic  organizations  and  governmental  agen- 
cies working  together  to  alleviate  common 
problems  In  the  community.  In  other  words, 
through  Project  Mainstream,  we  developed 
a  program  to  Involve  local  people  in  the  solu- 
tion of  local  problems — so  essential  to  the 
effective  deivery  of  needed  human  services. 

Basically  the  program  is  a  cooperative 
effort  between  the  local  Jaycees  who  pro- 
vide resources  from  the  private  sector, 
including  their  time  and  labor,  and  the 
Community  Action  Agency  of  the  Com- 
munity Services  Administration — or 
some  other  governmental  agency — which 
provides  entre  into  the  needy  and  dis- 
advantaged community,  helping  to  es- 
tablish communication  between  the  two 
groups — one  of  the  most  important  steps 
in  trying  to  deliver  resources  to  im- 
poverished people,  as  well  as  other  re- 
sources. 

Project  Mainstream  in  this  way  helps 
develop  a  strong  relationship  between  the 
volunteer  sector  of  American  society,  to 
the  business  community,  and  a  Federal 
agency  to  solve  the  needs  of  the  dis- 
advantaged and  elderly. 

In  addition  to  mobilizing  manpower 
and  resources  of  325,000  Jaycees  in  7,200 
communities.  Project  Mainstream  con- 
tributes to  a  better  understanding  of  the 
needs  of  the  disadvantaged  by  the  more 
affluent  members  of  society.  The  focus  on 
Mainstream  efforts 'lias  been  placed  on 
the  development  of  self-help  education 
in  the  areas  of  development,  housing, 
elderly  assistance,  aid  to  disadvantaged 


youths,  housing  winterization,  economic 
development,  resource  mobilization,  pub- 
lic awareness,  and  community  interac- 
tion, as  well  as  the  nationwide  programs 
of  energy  conservation,  weatherprooflng. 
housing  winterization,  and  the  physical 
rehabilitation  of  the  homes  of  the  needy, 
as  undertaken  by  the  Lexington  group. 

COMMUNITY    HELP 

In  winning  the  national  first  place 
award  for  its  energy  conservation  pro- 
gram, the  Lexington  Jaycees  have  been 
recognized  as  the  Nation's  foremost 
chapter  in  this  program  among  cities  of 
comparable  population.  In  order  to  carry 
out  the  program,  the  Jaycees  and  the 
Housing  Aid  Corporation,  an  agency  of 
the  Community  Services  Administration, 
received  a  $2,500  subgrant  from  the  U.S. 
Jaycee  Foundation  to  conduct  the  clinic 
and  winterize  homes  for  the  poor,  the 
elderly,  the  underprivileged,  and  the 
handicapped  who  were  unable  to  help 
themselves  either  economically,  physi- 
cally, or  both.  The  Jaycees  provided  the 
manpower,  supplies,  and  materials  and 
the  Housing  Aid  Corporation  also  con- 
tributed supplemental  manpower  and 
materials  as  well  as  targeting  the  area  of 
need. 

Due  to  a  delay  in  receiving  funding  last 
fall,  the  Jaycees  on  their  own  initiative 
planned  and  implemented  the  program 
from  their  own  resources.  However,  they 
have  received  the  funding  for  fall  1976. 

In  the  winterization  project,  the  Jay- 
cees provided  materials  and  labor  to 
homeowners  over  65  whose  incomes  did 
not  exceed  S220  a  month  to  handicapped 
individuals.  These  included  the  elderly 
who  owned  their  homes  but  who  were 
either  physically  or  economically  unable__ 
to  install  energy  savings  materials  such"" 
as  storm  doors  or  to  weatherstrip  win- 
dows and  cover  them  with  plastic.  If  an 
individual  could  supply  either  the  ma- 
terials or  the  manpower,  the  Jaycees 
would  add  the  missing  element — either 
labor  or  supplies.  In  the  case  of  a  needy 
individual  who  rented,  if  the  landlord 
provided  the  materials,  the  Jaycees  would 
winterize  the  house,  provided  the  land- 
lord agreed  not  to  raise  the  rent. 

An  estimated  3,600  man-hours  will 
have  been  contributed  to  tlie  projects  by 
the  Lexington  Jaycee  Chapter  by  the  con- 
clusion of  the  program  in  March  1977, 
with  a  total  of  150  homes  winterized,  and 
educational  seminars  conducted,  not  only 
at  the  original  clinic,  but  also  before 
pa  rent- teacher  groups,  the  Lions  Club, 
seminars  for  the  disadvantaged,  and 
other  organizations.  An  estimated  $18,- 
900  will  have  been  provided  by  the  Pay- 
cees,  with  the  Housing  Aid  Corporation 
giving  an  additional  1,300  man-hours 
and  $6,750  in  funding.  It  is  estimated 
that  about  $27,000  will  have  been  con- 
tributed in  money,  supplies,  and  man- 
hours. 

Jaycee  Chapter  President  Butch  Hat- 
cher; project  coordinator  David  Hosmer ; 
director  of  public  relations  Harold  Mc- 
cracken :  and  director  of  the  local  Hous- 
ing Aid  Corporation,  H.  L.  Parks,  were 
leaders  in  the  projects. 

McCracken,  in  pointing  out  that  the 
over-all  intent  of  the  program  was  edu- 
cational said: 
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We  want  the  people  to  understand  that  In 
reality  the  energy  crisis  Is  still  not  over.  Not 
only  are  we  endeavoring  to  help  the  elderly 
and  underprivileged,  but  we  are  trying  to 
help  all  socio-economic  levels  understand  the 
extent  of  our  energy  crisis  through  our  edu- 
cational seminars. 


EXTENSIONS  OF  REMARKS 

THE  PHYSICIAN  SHORTAGE- 
IS  IT  OVER? 


LINDA   BARTLETT   CITES   NOTABLE 
MARYLAND  WOMEN 


HON.  MARJORIE  S.  HOLT 

OF    MAXTLANO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mrs.  HOLT.  Mr.  Speaker,  recently  I 
had  the  pleasure  of  reading  a  paper  pre- 
pared by  Miss  Linda  L.  Bartlett,  the 
daughter  of  the  minority  clerk  of  the 
House  of  Representatives.  This  interest- 
ing and  well-researched  presentation  is 
entitled  "Women  and  American  Busi- 
ness: 200  Years  of  Females  and  Free 
Enterprise." 

Miss  Bartlett  points  out  that,  although 
it  is  only  in  recent  years  that  women 
have  won  prominence  and  recognition  in 
the  corporate  realm,  "America's  success 
in  science  and  industry,  manufacturing 
and  technology,  owes  a  great  deal  to  the 
dedication  and  innovation  of  females 
throughout  these  200  years." 

I  am  pleased  and  proud  that  among 
the  niunerous  examples  Miss  Bartlett 
cites  in  this  essay,  there  are  two  who  be- 
long to  Maryland's  history,  Mary  Kath- 
erine  Goddard  and  Anne  Katherine 
Green. 

I  should  like  to  enter  into  the  Record 
the  passages  from  Miss  Bartlett's  paper 
which  treat  on  these  two  enterprising 
Maryland  women: 

There  was  also  Sarah  tfpdlke  Goddard  who 
served  as  publisher  of  the  Providence  Ga- 
zette. She  In  turn,  taught  the  tools  of  the 
trade  to  her  daughter  Mary  Katherine,  and 
so  It  was.  that  a  woman  became  responsible 
for  the  first  printing  of  the  Declaration  of 
Independence  with  the  names  of  all  the 
Signers,  for  It  appeared  In  the  Maryland 
Journal,  and  the  editor,  printer,  and  pub- 
lisher was  none  other  than  Mary  Katherine 
Goddard.  In  addition  to  publishing  the  Jour- 
nal, she  managed  Baltimore's  largest  print- 
ing company,  owned  a  bookstore,  and  served 
as  the  city's  Postmaster  In  1775. 

The  very  first  newspaper  to  be  printed  In 
the  colony  of  Maryland  was  also  published 
by  a  woman.  She  was  Anne  Katherine  Green, 
and  when  her  husband  Jonas  died.  In  1767, 
Mrs.  Green  took  over  as  the  official  printer 
for  the  colony  of  Maryland. 

Linda  Bartlett  herself  is  a  young  lady 
of  promising  accomplishment.  She  has 
served  two  summers  as  a  White  House 
inteni.  and  two  summers  as  an  intern  in 
the  office  of  Republican  National  Chair- 
man Anne  Armstrong.  She  was  grad- 
uated "with  distinction"  by  the  Univer- 
sity of  Virginia,  with  a  degree  in  Ameri- 
can history,  and  went  on  to  earn  her 
graduate  degree  in  speech  communica- 
tion. She  recently  terminated  her  em- 
ployment with  the  American  Revolution 
Bicentennial  Administration  to  get  ready 
for  a  December  wedding  to  her  college 
sweetheart,  James  L.  Hobgood. 
I  certainly  wish  this  talented  bride- 
ect  every  happiness  and  success. 


; 


HON.  ROBERT  L.  LEGGETT 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30.  1976 

Mr.  LEGGETT.  Mr.  Speaker,  we  in  the 
Congress  have  devoted  a  lot  of  attention 
in  recent  years  to  health  care  issues  in 
general,  and  the  adequacy  of  health 
manpower  levels  throughout  the  coimtry 
in  particular.  And  rightly  so  because 
most  of  these  questions,  especially  the 
availability  of  skilled  health  profes- 
sionals, are  central  to  the  lives  of  all  of 
us. 

One  of  our  major  concerns  for  some 
time  has  been  to  expand  medical  train- 
ing facilities  to  eliminate  a  shortage  of 
physicians  that  as  recently  as  1970  was 
estimated  at  over  50,000.  Now  the  ques- 
tion is.  how  far  along  are  we  in  dealing 
with  the  physician  availability  problem? 

In  1974  Mr.  Nixon  informed  us,  to  the 
surprise  of  both  ourselves  and  a  good 
many  of  our  less  fortunate  constitutents, 
that  the  physician  shortage  was  about 
to  end,  and  an  oversupply  could  actually 
become  a  problem.  I  was  interested  to 
note  in  a  recent  Wall  Street  Journal  ar- 
ticle that  the  Carnegie  Council  on  Policy 
Studies  for  Higher  Education  is  saying 
much  the  same  thing  after  a  1-year  study 
of  the  issue.  The  Carnegie  study  says, 
in  fact,  that  with  the  shortage  a  thing  of 
the  past,  only  one  of  13  planned  new 
medical  schools  is  really  needed. 

A  look  at  the  facts  will  show  that  our 
efforts  to  expand  the  number  of  physi- 
cians being  produced  by  the  Nation's 
medical  schools  have  had  considerable 
success.  Since  the  Health  Professions 
Educational  Assistance  Act  was  first  en- 
acted in  1963.  first-year  medical  enroll- 
ments h^ve  gone  up  over  50  percent  to 
almost  14.000.  And  they  are  expected 
to  go  up  to  15,500  by  the  1977-78  aca- 
demic year.  Moreover,  medical  school 
graduations  have  grown  by  comparable 
proportions. 

The  question  we  are  left  with  is  this: 
does  the  end  of  the  numerical  short- 
age really  solve  the  physician  availability 
problems?  I  am  a  lot  less  confident  of 
our  answer  to  that  question  than  either 
the  current  administration  or  the  au- 
thors of  the  Carnegie  study. 

The  basic  dilemma  here  is  that  physi- 
cian availability  cannot  be  dealt  with 
solely  in  terms  of  aggregate  supply.  If 
we  define  the  issue  in  terms  of  the  avail- 
ability and  accessibility  of  health  care 
to  various  segments  of  the  American 
populace,  there  are  still  three  issues. 

One  is  the  familiar  problem  of  geo- 
graphic maldistribution.  While  the  Na- 
tion as  a  whole  has  1  physician  for  about 
every  770  persons,  there  are  large  varia- 
tions in  this  ratio,  with  the  Northeast 
and  West  favored  at  the  expense  of  the 
South  and  North  Central.  For  example, 
while  in  South  Dakota  each  physicians 
serves  over  1.400  people,  there  is  one  for 
every  500  persons  in  New  York,  and  1  per 
595  people  in  California.  Moreover,  the 
pattern  reflects  the  continued  movement 
of  physicians  to  large  urban  areas,  where 
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the  most  sophisticated  and  specialized 
facilities  are  available.  We  can  see  the 
result  from  the  latest  data,  which  show 
that  almost  55  percent  of  physicians  are 
located  in  heavily  populated  metropoli- 
tan areas,  serving  41  percent  of  the  popu- 
lation, while  only  7  percent  of  our  doctors 
are  located  in  nonmetropolltan  areas 
which  have  17  percent  of  the  people. 

A  related  problem  is  maldistribution  by 
specialty.  Physicians  In  medical  and  sur- 
gical specialties,  most  of  whom  practice 
in  urban  areas.  Increased  from  28  percent 
In  1949  to  over  51  percent  In  1970.  At  the 
same  time  the  number  of  physicians  in 
general  practice  was  declining  from  50 
percent  to  less  than  22  percent.  Both  ur- 
ban and  rural  areas  suffer  from  the 
shortage  of  general  practitioners,  but  it 
is  only  the  rural  areas  which  experience  a 
shortage  of  specialists,  for  we]l  over  80 
percent  of  them  are  located  in  the  Na- 
tion's most  highly  populated  areas. 

A  third  problem  which  has  aggravated 
both  of  the  other  two  is  our  Increasing 
reliance  on  the  graduates  of  foreign  med-  * 
leal  schools.  Whereas  in  1959.  less  than  6 
percent  of  our  physicians  were  F^TG's. 
today  the  figure  is  20  percent,  and  HEW 
estimates  that  by  1990  the  proportion  of 
FMG's  may  reach  as  high  as  30  percent. 
We  can  see  the  trend  from  the  fact  that 
in  1973  a  third  of  all  Interns,  residents  or 
other  trainees  in  U.S.  hospitals  were  for- 
eign graduates,  while  almost  half  of  all 
newly  licensed  physicians  were  in  that 
cateeory.  Moreover.  FMG's  not  only  are 
likely  to  locate  in  urban  areas,  they  are 
also  disproDortionately  Involved  In  spe- 
cialties, with  only  10  percent  going  into 
general  practice.  This  factor  thus  serves 
to  reinforce  the  other  two  forms  ol 
maldistribution. 

What  does  it  all  add  up  to?  As  I  read 
the  data,  the  conclusion  that  the  physi- 
cian availability  problem  ha.<!  been  solved 
certainly  seems  premature.  The  Carnegie 
Council  study  does,  in  fact,  concede  that 
completion  of  planned  new  medical 
schools  would  help  to  provide  a  more 
adequate  geographical  distribution  of 
these  facilities,  which  hopefully  will  at 
some  point  lead  to  a  better  geographical 
distribution  of  physicians  themselves. 

The  council  also  makes  two  interesting 
recommendations  concerning  FMG's. 
One  Is  to  discontinue  their  preferential 
immigration  status,  and  the  other  is  to 
require  them  to  meet  the  same  standards 
as  U.S.  graduates  must  before  they  can 
obtain  further  training.  With  foreign 
graduates  contributing  little  to  the  al- 
leviation of  either  of  our  two  types  of 
maldistribution,  which  have  become  the 
primary  problems  in  this  context,  per- 
haps these  proposals  warrant  considera- 
tion. 

Let  me  conclude  by  saying,  if  the  prob- 
lem is  still  real,  we  should  not  be  deterred 
from  continuing  programs  which  have 
helped  ameliorate  it  in  the  past,  and  can 
solve  it  In  the  future.  I  will  continue  to 
support  legislation  to  provide  grants  for 
medical  school  construction  as  well  as 
loans  and  capitation  grants  for  students. 
I  hope  my  colleagues  will  do  likewise. 

At  this  point  I  would  like  to  Include  In 
the  Record  the  Wall  Street  Journal  arti- 
cle I  referred  to  earlier,  so  my  colleagues 
can  review  the  Carnegie  Council's  recom- 
mendations for  themselves: 
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Nrw  Medical  Schools.  Foreick  Gradttates 
Mat  Cause  U.S.  Doctor  Excess.  Panel  Says 

New  York. — Graduates  of  medical  schools 
under  development  in  the  U.S.  combined 
with  the  number  of  foreign  medical-school 
graduates  could  lead  to  an  overpopulation 
of  physicians  In  the  U.S.,  claims  the  Carnegie 
Council  on  Policy  Studies  for  Higher  Edu- 
cation. 

The  council  published  Its  recommenda- 
tions after  a  year-long  study  of  medical  and 
dental  education  In  the  U.S.  The  council  Is 
the  permanent  research  arm  of  the  Carnegie 
Foundation  of  the  Advancement  of  Teach- 
ing, which  was  formed  in  the  early  1900s. 
The  council's  reports  generally  are  consid- 
ered to  be  authoritative  works  and  are  taken 
Into  consideration  by  private  and  public  pol- 
icy makers  alike. 

In  Its  report,  the  council  says  that  a  short- 
age of  55,000  physicians  reported  In  1970 
has  been  eliminated  and  that  there  are 
about  378,000  practitioners  nationwide.  As  a 
result,  the  council  says,  only  one  of  13 
planned   medical  schools  is  necessary. 

"On  the  whole."  says  the  council,  "the 
chief  reason  for  new  medical  schools  now  is 
to  achieve  more  adequate  geographical  dis- 
tribution of  schools."  TTie  council  recom- 
mends development  of  a  new  school  In  Wil- 
mington, Del.,  for  that  reason. 

The  council  report  states  that  the  U.S.  is 
too  dependent  on  foreign  medical-school 
graduates  to  meet  physlclan-supply  needs.  It 
estimates  that  In  the  early  1970s  about  one- 
fifth  of  all  practicing  physicians  and  nearly 
one-third  of  interns  and  residents  were  for- 
eign graduates. 

The  council  claims,  however,  that  even  if 
there  isn't  any  further  Inflow  of  foreign 
graduates,  its  projection  of  medical-school 
graduates  In  the  country  suggests  there  may 
be  477,000  practicing  physicians  by  1985, 
compared  with  about  350,000  in  1973.  As  a 
result,  the  council  favors  discontinuing  pref- 
erential Immigration  status  for  foreign  med- 
ical-school graduates  and  requiring  them  to 
meet  the  same  standards  as  U.S.  graduates 
before   they  obtain   further  training. 

Dr.  C.  H.  William  Ruhe  of  the  American 
Medical  Association,  in  commenting  on  the 
Carnegie  Council  report,  said:  "We  (the 
AMA)  have  never  taken  a  position  that  there 
are  too  many  medical  schools,  and  we  dis- 
agree with  their  proposal  to  determine  exact 
numbers  and  locations  of  schools.  They  go  in 
for  a  planned  society  approach  to  medical 
schools,  which  we  wouldn't." 

Dr.  Ruhe  said  the  AMA  operates  the  ac- 
crediting system  for  medical  schools  and  al- 
s  ready  has  given  preliminary  assurance  of 
accreditation  to  a  few  schools  under  devel- 
opment. 

"We  don't  see  any  evidence  of  an  excess 
of  physicians,"  he  added.  "Although  we  ac- 
knowledge a  differential  rate  of  growth,  we 
aren't  ready  to  sound  the  alarm.  If  a  com- 
prehensive national  health  insurance  pro- 
gram Is  enacted.  It  could  likely  call  for 
more  physician  services  than  the  council  re- 
port projects  /or  the  future." 

The  council  says  there  Is  little  evidence 
of  a  shortage  of  dentists  and  It  doe^sn't  ex- 
pect an  influx  of  foreign-trained  dentists.  It 
says  that  as  the  demand  for  dental  care  has 
risen  with  increased  insurance  coverage,  the 
supply  of  U.S.  dental  graduates  also  has 
risen. 

The  existing  59  dental  schools,  says  the 
council,  can  meet  increased  student  needs 
by  expanding  existing  facilities.  The  report 
recommends  construction  of  a  dental  school 
in  Arizona,  which  has  none,  and  an  addi- 
tional school  in  Florida,  which  has  only  one. 

In  1970,  the  Carnegie  Commission  on 
Higher  Education  issued  a  report  called 
"Higher  Education  in  the  Nation's  Health" 
that  influenced  legislation  expanding  federal 
support  for  medical  education.  The  commis- 
sion was  succeeded  in  1973  by  the  Carnegie 
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Council  on  Policy  Studies  for  Higher  Educa- 
tion, which  is  based  in  Berkeley,  Calif. 


DAVID  GERBER  EXPLORES  FRUS- 
TRATIONS OF  HOLLYWOOp  PRO- 
DUCTION     COMMUNITY 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  David 
Gerber.  the  executive  producer  of  several 
police  and  medical  series — "Police 
Story."  "Medical  Center."  Joe  Forrester." 
"Police  Woman" — testified  before  the 
House  Communications  Subcommittee 
hearings  in  Los  Angeles  on  family  view- 
ing and  televised  violence  last  August. 
His  opening  statement,  which  was  de- 
livered spontaneously,  evoked  many  of 
the  frustrations  the  Hollywood  produc- 
tion community  has  confronted  regard- 
ing televised  violence.  He  spoke  not  only 
about  how  the  family  viewing  policy  Is 
implemented,  but  to  the  deeper  questions 
of:  What  is  violence?  What  is  the  rela- 
tionship between  violence  on  television 
and  violence  In  society?  Who  should  ex- 
ercise ultimate  responsibility  over  these 
things  ? 

His  is  a  moving  and  forceful  statement 
which  I  trust  will  receive  the  careful  con- 
sideration of  my  colleagues: 

Presentation  by  Mr.  David  Gerber 

Mr.  Gerber.  Good  morning. 

I  have  no  statement  to  make.  I  was  told 
to  submit  a  v?rltten  statement,  but  I  am 
here  to  answer  any  questions  that  you  gen- 
tlemen wish  to  extend  toward  me  on  any 
subject  you  wish. 

Congressman  Van  Deerlin.  Well,  you  don't 
wish  to  give  us  any  general  opinion  the 
subjects  that  we  are  addressing? 

Mr.  Gerber.  Frankly,  as  a  general  opinion, 
the  subject  itself  has  so  many  broad  areas, 
from  various  aspects  of  our  industry,  the 
writers,  the  directors,  producers  and  the 
networks,  it  Is  a  very  broad  area.  Frankly,  I 
wasn't  sure  I  would  be  here,  or  wanted  to 
come,  because  it  seems  that  we  have  been 
having  these  meetings  over  and  over  and 
over  again,  and  I  wasn't  quite  sure  whether 
a  message  was  getting  through,  but  I  felt 
I  couldn't  afford  to  be  somebody  who  was  a 
critic,  sitting  m  the  bleachers  and  not  come 
out  to  the  bullpark  one  time,  as  a  citizen 
who  should  do  something  they  believe  in, 
so  I  am  down  here. 

I  am  not  quite  sure  where  I  stand  in  the 
situation  in  terms  of  formalized  grievances 
against  the  family  hour,  but  there  is  some- 
thing that  is  on  my  mind,  it  goes  beyond  the 
family  hour,  and  that  Is  the  whole  area  of 
violence  and  what  Is  violence  and  who  de- 
crees what  violence  is,  the  interpretation  of 
violence,  and  the  people  here  are  saying  that 
we  all  know  and  take  for  granted  that  there  Is 
violence  on  television,  when  I  think  most  of 
us  see  very  little  of  television.  I  don't  know 
how  many  segments  people  see  of  weekly 
episodes,  for  Instance,  but  we  do  read  the 
papers  and  we  do  read  these  clipboard  sur- 
veys and  we  do  read  the  studies  of  well- 
meaning  people,  and  we  get  very  excited 
about  what  violence  is. 

I  am  concerned  that  In  the  use  of  the  word 
"violence",  that  we  are  encroaching  upon 
certain  creative  integrities  and  liberties.  I 
am  concerned  that  we  don't  have  the  trust 
and  confidence  in  the  American  people  who, 
throughout  the  years,  in  the  history  of  our 
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country,  and  it  goes  above  and  beyond  Jxxst 
broadcasting  now,  has  avoided  all  extremism 
in  the  200  years  of  the  type  of  government 
and  atmosphere  we  have  enjoyed  and  we 
have  been  subject  to  many  Invasions  of  both 
extremes  and  recently  have  gone  through  a 
very  big  self-reflection  period. 

I  think  we  are  really  not  entrusting  the 
public  for  their  own  viewpoints,  and  I  don't 
know  what  violence  is  here.  I  am  here  to  find 
out  what  it  means.  Obviously,  we  dont  like 
the  violence.  The  family  hour,  I  don't  mind 
one  bit.  Anybody  that  objects  to  the  family 
hour,  I  don't  know;  I  love  the  comedies  of 
Norman  Lear,  the  MTM  comedies,  they  are 
all  good  comedies;  "The  House  on  the 
Prairie,"  "The  Waltons;"  who  Is  going  to  ob- 
ject to  that  kind  of  thing,  and  I  wish  to  God 
I  had  a  blonlc  woman  or  a  bionlc  man  In  my 
bag  of  tricks.  They  are  good  enough  on  both 
shows,  bat  that  Is  not  the  point.  The  point 
was,  was  this  put  upon  us  without  proper 
discussion?  I  say  yes.  Was  this  put  upon  us 
without  contacting  the  top  major  studio 
executives  and  top  independent  executives? 
Was  this  discussed  thoroughly,  completely? 
Were  our  attitudes  and  input  asked  for?  I 
say  no. 

Were  there  other  approaches,  where  there 
Is  a  six-month,  eight-month  break-in'  where 
the  stagger  system  goes  In.  Should  we  not 
have  joined  in  with  education  to  the  public 
of  what  we  are  attempting  to  do,  rather  than 
condemning  an  industry  and  saying  you  are 
being  spanked  with  the  family  hour?  We  are 
treated  like  children.  From  a  business  view- 
point, I  don't  think  any  of  the  industry  has 
been  treated  so  cavalier,  in  terms  of  Just 
turning  around  and  saying  this  Is  the  family 
hour,  when  you  had  developments  and 
moneys  and  time  and  expenditures  and 
sweat  and  blood  and  eight  months  of  prep- 
ping.  They  did  that  to  us  in  a  prime  access 
ruling  that  came  out  of  the  blue  in  the 
middle  of  the  season. 

I  have  never  seen  a  group  of  respected 
citizens,  taxpayers,  being  treated  so  badly  on 
both  of  these  occasions,  so  I  am  here  because 
I  object  to  the  way  the  family  hour  came 
into  being.  I  do  not  object  to  the  concept  of 
the  family  hour. 

I  don't  think  that  many  people  In  our 
business  do,  but  I  go  beyond  that.  I  listen 
to  violence  and  the  pretty  words.  Now,  no- 
body wants  gratuitous  violence.  I  think  that 
Is  almost  becoming  cliches  at  these  meetings. 
There  is  no  mutilation  on  television,  there 
is  no  plunging  of  a  weapon,  there  is  no  twist- 
ing, there  is  no  sadism,  there  is  no  mas- 
ochism, and  what  is  violence?  Is  violence  100 
Indians  coming  over  the  hlU  and  fighting 
cavalry,  or  is  violence  a  great  scene  from 
"Virginia  Woolfe"  or  "Sticks"  or  something 
else  that  can  depress  j'ou  or  bring  you  up 
or  plunge  you  Into  depths  and  make  you 
seek  inside  yourself  and  see  what  you  are 
about?  Where  is  violence?  What  is  the  ex- 
planation of  violence? 

We  are  throwing  it  around  too  easily,  and 
through  violence  and  through  these  fears, 
are  we  encouraging  people  to  come  In  and 
encroach  upon  our  liberties  and  encroach 
upon  our  Integrity  and  encroach  upon  our 
drama  and  liberty  and  licen.se  to  do  what  we 
feel  Is  good,  and  this  is  my  concern,  and 
tills  is  my  worry,  and  that  is  why  I  decided, 
and  I  am  not  a  man  who  has  done  a  lot  of  re- 
search on  this,  and  figures  and  whatever;  I 
like  to  think  myself  an  open-minded  man, 
an  emotional  man,  but  I  like  to  tell  it  as 
it  is,  and  so  I  decided  to  come  down  here, 
and  with  you,  find  out  for  myself  where  have 
we  gone  wrong,  or  1  have  gone  wrong,  as 
part  of  this  community  who  has  been  beset 
with  violence  and  listening  to  this  twlddly- 
dee  and  twlddlv-dum  team  of  Carpenter  and 
Johnson  Condemn  "Sarah"  for  a  violent 
show,  and  then  I  said  by  myself,  my  God, 
somebody  has  to,  at  least  I  have  to  come 
down  here  and  find  out  what  It  Is  all  about 
for  myself,  and  see  if  I  can't  help  and  see  If 
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1  cant  express-- my  fears,  that  utilizing  sex 
and  violence  In  a  situation  In  television  is 
not  tbe  beginning  or  harbinger  of  something 
we  avoidea  for  200  years,  and  that  is  my 
biggest  worry,  and  they  have  started  on 
smaller  things  like  that  in  other  countries. 

I  have  resi>ect  for  the  people.  I  think.  In 
many  ways,  the  people  on  a  Satxirday  night 
turn  their  backs  on  a  militant  cop  show 
called,  "S.W.A.T."  I  mention  that  because 
I  mentioned  my  own  show.  They  didn't  fol- 
low it  into  Saturday  night.  On  Monday 
night,  my  show,  "Joe  Forrester"  was  an- 
other cop  show,  but  they  didn't  follow  It. 
They  watched  the  "Winter  Olympics"  like 
I  did.  They  watched  the  Norman  Lear  Com- 
edies. They  didn't  follow  it. 

It  Is  the  people  themselves  that  followed 
the  "Winter  Olympics,"  the  "Summer  Olym- 
pics," "Rich  Man,  Poor  Man."  It  Is  the  peo- 
ple themselves  that  found  the  "60  Minutes" 
news  on  a  prime  time  spot,  the  flrst  time, 
on  Sunday  night,  or  the  "Incredible  Ma- 
chine." which  was  a  documenutary  show,  or 
even  more  renewed  Interest  In  documen- 
taries. 

I  think  the  pepole  will  reject  certain 
shows  and  will  find  others  that  they  want, 
and  one  of  the  reasons  for  their  interest  Is 
that  the  networks  are  now  trying  to  reach 
out  for  broader  and  deeper  programming  in 
terms  of  world  premieres,  movies  of  the 
week,  mlnl-serles,  best  sellers.  We  see  some 
changes  happening  because  of  the  people's 
apathy  to  weekly  series,  weekly  series  which 
I  maks  my  living  on,  and  a  turning  to  newer 
things  they  demand,  newer  and  fresher  ap- 
proaches to  drama. 

Now,  these  are  the  same  people  we  have 
no  faith  in.  In  terms  of  telling  you  what  is 
violent  and  non-vlolent,  and  these  are  the 
same  people  who  were  told  by  clergy  and  by 
prominent  columnists  not  to  turn  Into 
"Helter-skelter,"  so  to  speak,  because  they 
were  afraid  of  the  subject  matter,  and  It 
became  one  of  the  greatest  viewing  audi- 
ences In  television  history,  and  done  very 
well.  If  I  may  add,  by  the  Lorlmar  Produc- 
tions. 

We  did  the  same  thing,  If  I  may  say  so, 
with  the  Llndberg  murder  case.  We  certainly 
didn't  exploit  it,  but  more  or  less  took  a 
very  Intelligent,  intellectual  approach  to  It. 
It  paid  off  In  terms  of  critics,  and  in  terms  of 
numbers.* 

We  are  a  dedicated  group.  Sometimes  our 
own  enthusiasm  and  our  own  emotions,  our 
own  volatility  takes  us  too  far,  and  we  are 
slapped  on  the  wrists  by  various  agencies,  by 
our  own  people,  by  the  networks,  by  colum- 
nists, and  we  respond,  and  so  I  am  sorry  to 
get  off;  you  probably  should  never  have 
given  me  an  opening  like  that,  but  I  am 
really  concerned  about  the  Interpretation 
and  definition  of  violence,  an'l  I  object  to 
your  statement,  sir.  Let  me  go  back  on  that 
again. 

I  never  saw  such  cruelty  and  barbarity 
In  Bangladesh,  Lebanon.  Ireland,  the  Middle 
East,  and  there  Is  no  television  there  really 
worth  anything,  and  back  In  Chicago.  In  the 
1920's,  there  were  300-and-some  odd  bodies 
found  in  the  streets  when  there  was  Just 
the  radio.  ITiere  was  no  television  then. 

We  have  a  blgg=r,  bigger  worry,  than  Just 
blaming  It  on  television,  as  a  scapegoat  of 
violence.  There  Is  a  violent  nature  ^erc.  and 
we  are  not  aopca'Ing  to  the  disenfranchised 
or  di-cnchanted  at  all,  end  I  think  we  have 
to  look  higher  than  television  to  realize  why 
we  are  a  prone  society  to  violence  and  why 
we  are  an  un'steady  society  at  the  moment. 
Rather  than  Just  talk  about  violence,  there 
are  bifiger  issi-es  Involved  for  this  world,  for 
this  country,  for  our  Congress.  rat>>er  than 
using  the  m^dla  of  TV,  and  I  feel  that  per- 
haps this  may  be  a  pood  possible  headline- 
getter.  Aeatn,  I  don't  want  to  cite  cliches, 
condemning  people  who  actually  go  out  and 
seek  the  questions  In  these  kind  of  com- 
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mlttee  meetings,  but  I  think  the  idea  of 
Violence  for  television,  upsetting  a  society 
today,  is  really  ludicrous,  in  terms  of  total 
blame,  or  even  a  major  share  of  what  is 
going  on  in  this  world,  in  our  society,  In  our 
country,  today. 


October  i,  1976 


U.S.  CANAL  ZONE  AND  PANAMA 
CANAL:  GENERAL  FEDERATION  OF 
WOMEN'S  CLUBS  OPPOSE  SUR- 
RENDER OP  U.S.  SOVEREIGNTY 


HON.  JOHN  M.  MURPHY 

or    NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  among  the  most  gratifying  con- 
sequences of  the  current  national  debate 
on  the  interoceanic  canal  problem  are 
the  resolutions  that  have  been  adopted 
by  our  patriotic,  civic,  fraternal,  and 
women's  organizations  in  opposition  to 
any  dUution  of  U.S.  sovereign  control 
over  the  Canal  Zone  and  Panama  Canal. 

The  latest  was  a  resolution  adopted  on 
Augiist  27.  1976,  by  tlie  General  Federa- 
tion of  Women's  Clubs  of  Washington, 
D.C.  This  organization  includes  13,000 
clubs  with  600,000  members. 

To  give  this  resolution  wider  circula- 
tion in  connection  with  present  canal 
discussions,  which  are  nonpartisan  in 
character,  I  quote  it  as  part  of  my 
remarks : 

Resolution  Adopted  in   1976 
panama  canal  zone 

Whereas,  Title  to  and  ownership  of  the 
Panama  Canal  Zone,  under  the  right  "in  per- 
petuity" to  exercise  sovereign  control  thereof, 
were  vested  absolutely  in  the  United  States 
and  recognized  to  have  been  so  vested  in 
certain  solemnly  ratlflei  treaties;  and 

Whereas.  The  United  States  since  1904,  at 
a  cost  to  the  taxpayers  of  the  United  States 
of  more  than  $6,880,370,000  and  sacrifice  of 
many  thousands  of  United  States  citizens, 
has  continuously  occupied  and  exercised 
sovereign  control  over  the  Zone,  constructed 
the  Canal,  and,  since  1914  has  operated  the 
Cjuial  In  a  highly  efficient  manner  without 
Interruption,  under  the  terms  of  the  treaties 
thereby  honoring  their  obligations,  at  reason- 
able toll  rates  to  the  ships  of  all  nations 
without  discrimination;  and 

Whereas,  The  Canal  is  of  vital  and  Impera- 
tive importance  to  hemispheric  defense  and 
to  the  security  of  the  United  States  and 
Panama;  and 

Whereas,  United  States  diplomatic  repre- 
sentatives are  presently  engaged  In  negoti- 
ations with  representatives!!  of  the  de  facto 
Revolutionary  Government  of  Panama,  un- 
der the  declared  purpose  to  surrender  to 
Panama,  now  or  on  some  future  date.  United 
States  sovereign  rights  and  treaty  obligations 
to  maintain,  operate,  protect,  and  otherwise 
govern  the  United  States-owned  canal  and 
its  protective  frame  of  the  Canal  Zone;  there- 
fore 

Resolved,  That  the  General  Federation  of 
Women's  Clubs  firmly  believes  that  the  Gov- 
ernment of  the  United  States  should  main- 
tain and  protect  its  sovereign  rights  and 
Jurisdiction  over  the  Canal  and  Zone,  and 
should  In  no  way  cede,  dilute,  forfeit,  nego- 
tiate, or  transfer  any  of  these  sovereign 
rights,  power,  authority.  Jurisdiction,  terri- 
tory, or  property  that  are  indispensably  nec- 
essary for  the  protection  and  security  of  the 
United  States  and  the  entire  Western 
Hemisphere. 


MR.  HEINZ  SPEAKS  IN  FAVOR  OP 
H.R.  14319,  "THE  CLINICAL  LABO- 
RATORY IMPROVEMENTS  ACT  OF 
1976' 


HON.  H.  JOHN  HEINZ  HI 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  HEINZ.  Mr.  Speaker,  imfortu- 
nately,  Congress  has  not  adequately  pro- 
tected the  public  from  laboratory  prac- 
tices which  are  substandard,  imcontrol- 
led,  and  fraudulent. 

On  Monday,  September  27.  H.R.  14319. 
the  Clinical  Laboratory  Improvements 
Act  of  1976  was  brought  up  on  the  House 
floor  under  suspension  on  the  rules,  but 
it  failed  to  gain  the  votes  necessary  to 
pass.  The  reason  it  was  defeated,  I  be- 
lieve, was  the  understandable  desire  of 
some  Members  of  Congress  to  get  the  bill 
before  Congress  under  the  regular  proce- 
dures of  the  House,  so  they  could  learn 
more  about  it.  As  a  member  of  the  Health 
Subcommittee  of  the  Interstate  and  For- 
eign Commerce  Committee  and  as  rank- 
ing minority  member  of  the  Health  Sub- 
committee of  the  House  Select  Commit- 
tee on  Aging,  I  am  committed  to  the  pas- 
sage of  this  legislation. 

The  need  for  expanded  clinical  labo- 
ratory improvement  legislation  has  been 
thoroughly  documented  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
report.  Current  Federal  controls  are  weak 
and  ineffective,  not  uniformly  applied, 
and  not  based  on  meaningful  standards 
of  proficiency.  State  controls  and  self- 
policing  have  not  led  to  realistic  controls 
or  acceptable  quality  standards.  As  evi- 
dence gathered  by  the  committee  clearly 
shows,  without  realistic  diagnostic  pro- 
cedures such  as  clinical  laboratory  re- 
stilts,  the  treatment  process  itself  can  be- 
cOTne  as  dangerous  as  the  disease.  In  ad- 
dition, a  report  by  the  Subcommittee  on 
Health  and  Long-Term  Care  of  the  Se- 
lect Committee  on  Aging  made  a  con- 
servative estimate  that  while  the  full 
extent  of  medicare  and  medicaid  fraud  is 
unknown,  at  least  $250  million  in  pay- 
ments— 1  out  of  5  dollars  spent  on  labo- 
ratory tests — under  these  programs  is 
suspect. 

Passage  of  H.R.  14319  will  materially 
improve  the  disgraceful  situation.  It 
contains  provisions  which  will  promote 
effective  and  more  adequate  laboratory 
testing  procedures.  It  will  provide  new 
ways  to  monitor  the  performance  of  lab 
personnel  and  insure  quality  control.  It 
brings  the  presently  fragmented  and 
sometimes  conflicting  approaches  to  clin- 
ical laboratory  standards  and  enforce- 
ment into  a  more  uniiorm  approach  ad- 
ministered by  one  agency.  And  It  in- 
creases the  penalties  on  those  unscrupu- 
lous operators  of  clinical  laboratoaries 
who  engage  in  false,  fictitious,  or  fraud- 
ulent billing  practices,  or  kickbacks, 
bribery,  and  other  illegal  arrangements 
that  rob  individual  patients,  the  Govern- 
ment, and  indeed  the  taxpayers. 

The  bill  has  been  wholeheartedly  en- 
dorsed by  the  two  groups  who  are  most 
affected — medical  techncdogists  and  old- 
er Americans. 
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Concerns  about  the  adequacy  of  medi- 
cal care  have  been  forcefully  brought  to 
the  attention  of  the  Congress  by  many 
distressed  citizens.  Now  we  must  respond 
within  the  legislative  process. 
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three  Institutions,  and  those  from  the 
other  111  medical  schools  across  the 
country  joined  with  legislators  to  come 
up  with  a  bill  that  is  so  thoroughly  bene- 
ficial to  the  American  people. 


HEALTH  MANPOWER  STATEMENT 


HON.  RICHARDSON  PREYER 

OF    NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  PREYER.  Mr.  Speaker,  there  is  no 
question  that  there  are  basic  problems  in 
our  health  care  delivery  system  regard- 
ing geographic  and  specialty  distribution 
of  health  professionals.  The  Health  Sub- 
committee held  extensive  hearings  pur- 
suant to  this  issue  in  conjunction  with 
H.R.  5546,  the  Health  Manpower  Act. 
Some  of  the  statistics  are  appalling,  and 
they  range  from  accessibility  in  rural 
areas  to  that  in  the  inner  city,  from  an 
excess  in  certain  subspecialties  to  a  real 
need  in  general  medicine.  The  bill  even 
attempted  to  confront  the  problems  of 
animal  health  care  through  better  dis- 
tribution of  veterinarians. 

The  members  who  worked  closely  on 
this  legislation  were  told  on  the  one  hand 
that  we  were  trying  to  do  too  much,  and 
that  the  medical  schools  were  in  the 
process  of  self-correction.  In  short,  the 
problems  of  geographic  and  specialty  dis- 
tribution could  be  handled  by  the  volun- 
tary efforts  of  the  medical  schools. 

On  the  other  hand,  we  were  told  of  the 
need  for  Government  involvement  in  the 
process,  because  the  schools  would  not  be 
able  to  objectively  analyze  and  assess 
their  own  progress  and  that  the  laissez 
f  aire  approach  had  been  tried  in  the  past 
with  little  success. 

The  final  product  is  an  intelligent,  rea- 
soned combination  of  the  best  aspects  of 
both  philosophies.  The  committee  stood 
firmly  behind  the  need  to  monitor  the 
progress  of  medical  schools  as  they  strive 
Independently  to  Improve  accessibility  to 
all  aspects  of  health  care.  By  massive 
funding  of  the  National  Health  Service 
Corps  scholarship  program,  and  by  man- 
dating a  national  average  for  residencies 
in  primary  care,  the  committee  has 
painstakenly  avoided  falling  into  the 
trap  of  telling  health  professionals  how 
to  run  their  business,  and  has  encouraged 
imaginative  approaches  from  the  schools 
themselves  as  they  attempt  to  resolve 
these  distribution  problems. 

There  is  no  doctor  draft  in  this  bill, 
and  this  bill  does  not  intervene  In  the 
curriculae  of  the  medical  schools,  pre- 
serving the  academic  freedom  that  insti- 
tutions rightfully  cherish.  Happily,  the 
Health  Manpower  Act  does  a  great  deal 
for  health  care  delivery  without  unwar- 
ranted Government  intrusion,  and  its  ef- 
fects should  reach  millions  of  homes  in 
the  years  to  come. 

I  am  proud  to  be  a  sponsor  of  this  leg- 
islation. In  my  State,  we  have  three  out- 
standing medical  centers  at  the  Univer- 
sity of  North  Carolina.  Duke  University, 
and  Wake  Forest  University.  I  am  ex- 
tremely pleased  that  the  deans  of  these 


METAPSYCHIATRY:  THE  INTER- 
PACE  BETWEEN  PSYCHIATRY  AND 
MYSTICISM 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  PEPPER.  Mr.  Speaker,  on  Septem- 
ber 25,  1973,  I  inserted  in  the  Congres- 
sional Record  an  article  by  an  old  friend 
of  mine.  Dr.  Stanley  R.  Dean,  clinical 
professor  of  psychiatry  at  the  University 
of  Miami  and  the  University  of  Florida 
Medical  Schools.  The  title  of  the  article 
was  "Metapsychiatry,"  and  It  elicited 
widespread  interest  among  our  readers. 

Since  that  time.  Dr.  Dean  has  present- 
ed four  historic  panel-symposia  on  the 
subject  at  annual  meetings  of  the  Amer- 
ican Psychiatric  Association,  and  has 
edited  a  far-reaching  book,  'Tsychiatry 
and  Mysticism."  Nelson-Hall,  Chicago, 
that  has  been  highly  acclaimed  by  pro- 
fessional circles  and  the  general  pubUc 
in  this  country  and  abroad. 

Dr.  Dean  has  for  many  years  devoted 
his  attention  to  bridging  the  gap  be- 
tween medical  science  and  psychic  re- 
search. The  term,  metapsychiatry.  is 
now  included  in  the  official  Psychiatric 
Glossary  of  the  American  Psychiatric 
Association,  and  in  the  International  En- 
cyclopedia of  Neurology,  Psychiatry,  Psy- 
choanalysis and  Psychology.  Dr.  Dean 
has  also  been  invited  to  speak  on  meta- 
psychiatry as  part  of  the  Distinguished 
Visiting  Lectureship  Series  of  the  De- 
partment of  Psychiatry  at  Northwestern 
University  Medical  School — a  historic 
event  in  the  annals  of  psychiatry.  His 
book,  "Psychiatry  and  Mysticism,"  con- 
tains chapters  by  some  of  the  foremost 
psychiatrists  and  parapsychologists  of 
our  time : 

Paul  L.  Adams,  M.D..  James  B.  Beal, 
Herbert  Benson,  M.D..  Malcolm  B. 
Bowers,  Jr.,  M.D.,  FYancis  J.  Braceland, 
M.D..  Stanley  R.  Dean.  M.D.,  Jan  Ehren- 
wald.  M.D..  Jule  Eisenbud,  M.D.,  J. 
Norman  Emerson,  Ph.  D.,  Daniel  X. 
Freedman.  M.D..  Arthur  E.  Gladman, 
M.D.,  Stanislav  Grof.  M.D..  Elmer  E. 
Green,  Ph.  D., 

Shafica  Karagulla,  M.D..  Lawrence  L. 
LeShan,  Ph.  D.,  Jules  H.  Masserman. 
M.D..  Edgar  D.  Mitchell,  Sc.  D..  Thelma 
Moss,  Ph.  D..  John  C.  Plerrakos,  M.D.. 
J.  B.  Rhine,  Ph.  D.,  William  G.  Roll. 
Julian  Silverman.  Ph.  D.,  Gary  E. 
Schwartz,  Ph.  D.,  Berthold  E.  Schwartz, 
M.D.,  Carl  Simonton.  M.D..  E.  Puller 
Torrey.  M.D. 

This  is  an  area  that  is  of  great  inter- 
est to  many  people  throughout  the  coun- 
try, and  I  believe  that  many  readers  of 
this  Record  will  be  interested  in  what 
Dr.  Dean  and  his  colleagues  have  to  say 
In  Psychiatry  and  Mysticism.  I  would 
therefore  like  to  quote  some  selections 
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from  worldwide  reviews  and  comments 
that  have  come  to  my  attention: 

T73.A. 

This  timely  collection  of  essays — Phychl- 
atry  and  Mysticism — can  provide  an  exhila- 
rating distraction  and  surcease  from  the 
workaday  world  of  the  practicing  physician. 
As  the  editor  states — it  Is  for  the  general 
reader  as  well  as  the  professional.  Certainly 
the  physician  In  any  specialty  could  grow 
from  the  demands  the  book  makes  on  the 
Intellect  and  the  imagination. 

We  are  Indebted  to  the  33  contributors 
who  review  the  current  status  and  satellite 
issues  of  extrasensory  or  psl  phenomena,  en- 
compassing telepathy,  psychokinesis,  and 
precognition. 

Commenting  as  a  psychiatrist,  I  find  the 
timeliness  of  the  volume  uncanny.  Several  of 
the  authors,  Francis  J.  Braceland,  Daniel  X. 
Freedman,  and  Jules  Masserman  serve  to  re- 
affirm the  basic  verities  of  the  art — of  psy- 
chiatry. Braceland  says:  "The  knowledge  of 
man  provided  by  dynamic  psychiatry  has 
made  it  clearer  than  ever  that  it  Is  the  Inner 
life  of  the  Individual  which  Is  of  paramount 
Importance."  ...  I  personally  found  these 
essays  heady;  this  review  was  delayed  be- 
cause I  refused  to  deny  myself  the  luxury 
of  pausing  to  savor  and  reflect. 

It  Is  gratifying  to  take  time  to  revisit  the 
world  of  eplstemology  and  ontology  provided 
by  this  collection;  It  was  fun  to  walk  the 
fence  between  science  and  the  humanities. — 
the  Pharos  of  Alpha  Omega  Alpha,  Honor 
Medical  Society. 

Psychiatry  and  Mysticism  Is  a  compila- 
tion of  papers  presented  at  three  symposia  on 
metapsychiatry  organized  by  Dr.  Dean  for 
APA  plus  a  few  invited  papers.  Metaphy- 
chlatry  Is  defined  as  "the  base  of  a  pyramid 
whose  other  sides  are  psychiatry,  parapsy- 
chology, philosophy  and  mysticism."  Obvi- 
ously, this  covers  a  lot  of  territory,  a  fact 
reflected  by  the  book's  contents — 26  papers 
on  a  great  variety  of  topics. 

.  .  .  Despite  the  growing  body  of  evidence 
for  the  existence  of  transpersonal  experi- 
ences, much  of  which  is  as  rigorous  as  that 
for  any  phenomena  accepted  as  valid,  these 
experiences  continue  to  be  rejected  by  the 
majority  of  scientists.  This  attitude  rests  In 
part  on  the  Justifiable  fear  that  to  accept 
them  would  open  the  floodgates  to  supersti- 
tion and  error  .  .  .  The  vehemence  of  the 
reaction  of  many  scientists,  however.  Is  un- 
comfortably similar  to  that  of  true  believers 
in  any  cosmology  towards  a  rival  world  view. 

Most  of  the  contributors  to  this  volume 
(Psychiatry  and  Mysticism)  are  well-known 
authorities;  the  chapters  are  clearly  written 
and  free  of  exhortation.  Scholarly  needs  are 
met  by  adequate  bibliographies  and  an  index. 
Psychiatrists  who  are  curious  and  brave 
enough  to  want  to  venture  in  the  still 
largely  uncharted  seas  of  metapsychiatry  will 
find  this  book  to  be  a  good  guide. — The 
American  Journal  of  Psychiatry. 

Dr.  Stanley  R.  Dean,  an  eminent  psychia- 
trist, has  brought  together  twenty-six  ar- 
ticles by  thirty-three  authors  in  psychiatry 
and  mysticism  .  .  .  Happily,  none  of  the 
absurdities  that  often  find  their  way  into  ft 
discussion  of  this  field  ("psychic  healing") 
is  present  here.  Every  one  of  the  papers  in 
this  section  is  well  worth  the  reading  for 
those  having  an  Interest  In  unorthodox 
forms  of  healing  .  .  .  The  fact  Is  that  the 
volume,  as  a  whole.  Is  impressive  In  the 
erudition  displayed  throughout  Its  four  hun- 
dred and  some  pages  . .  . 

This  volume  can  be  highly  recommended 
for  reading  by  psychiatrists,  transpersonal 
psychologists,  parapsychologists.  and  for  the 
hardy  general  reader  who  would  like  to  know 
something  about  the  areas  of  psychiatry  in 
relation  to  ESP.  energy  fields  that  may  have 
a  bearing  on  psl,  meditation,  biofeedback, 
psychic  healing  and  transcendental  experi- 
ences,— Parapsychology  Review. 
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If  research  Into  psychic  phenomena  has 
any  direct  bearing  on  our  day-to-day  living. 
It  win  probably  affect  that  phase  of  living 
we  call  mental  health.  The  human  potentials 
movement,  the  search  for  a  spiritual  essence 
In  man,  the  use  of  psychic  experiences  for 
personal  growth — parapsychologtcal  research 
contributes  to  all  of  these  quests  .  .  . 

Stanley  Dean's  name  has  become  synon- 
ymous with  the  new  discipline  he  has  termed 
"metapsychlatry" — the  merging  of  psychia- 
try and  the  para-sclences  .  .  .  Dr.  Dean's 
anthology  Is  predominantly  composed  of 
papers  presented  at  various  metapsychlatry 
symposiums  ...  It  offers  papers  on  a  wide 
scale  of  fascinating  subjects  from  parapsy- 
chology, to  meditation,  to  bio-energetics,  to 
autogenic  training,  and  LSD  research  .  .  . 

The  most  valuable  papers  In  the  volume 
are  those  devoted  to  the  more  traditionally 
transpersonal  areas  of  psychology.  Several  are 
devoted  to  such  topics  as  Quaker  meditation, 
positive  and  negative  aspects  of  meditation, 
biofeedback,  the  relationship  of  psychic  heal- 
ing to  psychotherapy,  and  religious  experi- 
ences during  psychosis.  These  are  all  very 
lucid,  perceptive.  Informative  and  fully  pro- 
fessional contributions,  and  will  give  the 
general  public  and  the  psychiatric  commu- 
nity a  good  idea  of  the  types  of  research  being 
done  on  human  potentials  and  where  this 
research  is  heading.  . . . 

In  short.  Psychiatry  and  Mysticism  offers 
some  exceptionally  fine  presentations.  Hope- 
fully, this  book  win  awaken  mental  health 
workers  to  the  new  fields  within  metapsy- 
chlatry.— Psychic  magazine. 

The  credentials  of  Stanley  Dean  make  for 
considerable  leverage.  A  fellow  of  both  the 
APA  and  the  American  College  of  Psychia- 
trists, he  is  a  clinical  professor  of  psychiatry 
at  the  University  of  Miami  and  Florida,  and 
author  of  65  reports  and  two  books. 

His  latest  book,  Psychiatry  and  Mysticism, 
features  chapters  by  some  of  the  leading  U.S. 
investigators  of  psychic  phenomena  and  sev- 
eral top  psychiatrists. 

One  of  his  articles,  reprinted  in  the  Con- 
gressional Record,  cited  reports  of  Soviet  re- 
search into  such  possibilities  as  telepathic 
communication,  psychic  brainwashing,  even 
possible  telepathic  influence  on  human  be- 
havior. He  has  urged  U.S.  backing  of  similar 
studies. — Charles  Whlted,  the  Miami  Herald. 

It  isn't  very  often  that  a  new  book  comes 
along  that's  as  exciting  and  unusual  as  Psy- 
chiatry and  Mysticism.  Becau.se  of  its  unique 
character  and  importance,  the  Board  of  Di- 
rectors voted  not  only  to  present  this  brief 
review,  but  also  to  make  the  book  available 
to  its  membership. 

Metapsychlatry  is  a  developing  branch  of 
p.sychlatry  that  concerns  itself  with  psychic 
phenomena  based  on  the  important  but  here- 
tofore unclassified  relationship  between  psy- 
chiatry and  mystici.sm.  .  .  .  Dr.  Dean  and  the 
other  thirty-two  contributors  to  Psychiatry 
and  Mysticism  have  achieved  a  breakthrough 
in  bridging  the  gap  and  establishing  a  dia- 
logue between  medical  science  and  psychic 
research.  The  book  also  represents  a  first  step 
In  repudiating  the  strangeness,  sensational- 
ism, and  fraud  that  have  relegated  psychic 
research  to  an  unwarranted  second-class 
status  as  a  field  for  serious  empirical  study. — 
Inner  Forum  Bulletin.  Idaho. 

Edited  books  are  not  very  pooular  with 
publishers  these  davs.  so  tho.se  that  maVe  it 
Into  print  must  be  excentlonal.  and  this  one 
is.  Psvchlatry  and  mvstlclsm  deals  with  the 
new  branch  of  metapsvchiatrv — the  Interface 
between  psvchlatry  and  mvstlcism.  the  po- 
tential medical  benefits  of  research  on  medi- 
tation, biofeedback  and  biorhythm.  the  spe- 
cial "magic"  of  the  doctor-patient  interac- 
tion .  .  and  new  findings  on  altered  states  of 
consciousness.  The  articles  are  authorized  by 
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the  top  names  in  the  fields  .  .  .  and  are  of 
surprisingly  high  quality. — Journal  Con- 
stitution, Atlanta,  Georgia. 

A  noted  psychiatrist  says  that  psychic 
power  is  one  of  man's  most  reliable  and  im- 
portant life-saving  "inner  voices."  Dr.  Stan- 
ley R.  Dean,  clinical  professor  of  psychiatry 
at  the  University  of  Florida  and  the  Univer- 
sity of  Miami  has  edited  a  book,  Psychiatry 
and  Mysticism,  and  is  also  in  the  process  of 
setting  up  a  new  organization,  the  American 
Metapsychiatrlc  Association  (AMPA),  which 
will  seek  to  combine  the  fields  of  psychiatry 
and  psychism.  .  .  .  "Nature  has  given  man 
many  built-in  health  and  safety  warning 
systems,"  says  the  well-known  psychiatrist. 
"Physical  and  nonphysical  reality  can  be 
studied  together  in  a  cross-fertilizing  way 
that  may  bring  undreamed  of  benefits  to 
mankind.  .  .  .  My  opinion  Is  that  ESP  has  a 
life-preserving  function  that  we  use  un- 
consciously— like  the  fight-or-fllght  mecha- 
nism that  automatically  prepare?  the  body 
for  survival  In  llfe-and-death  situation.  You 
could  say  that  we  seem  to  have  a  sort  of 
psychic  radar  system  that  prepares  us  to 
avoid  or  counteract  impending  disaster.  And 
It  may  also  enable  us  to  foresee  success, 
thereby  lessening  needless  anxiety,  and  In- 
stilling confidence  about  a  stressful  situa- 
tion."— The  National  Tattler. 

Unlike  earlier  attempts  to  bridge  the  gap 
between  science  and  the  psychic  world. 
Psychiatry  and  Mysticism  manages  to 
achieve  objectivity  by  balancing  theory  and 
skepticism,  and  emerges  with  facts  enough 
to  coax  forth  the  psychic  sciences  from  the 
covens  and  darkened  rooms  in  which  they 
have  flourished  for  centuries  ...  It  is  one  of 
the  most  determined  efforts  ever  to  separate 
mythology  from  science  and  yet  to  establish 
a  common  ground  for  both  .  .  .  Psychiatry 
and  Mysticism  attacks  the  dogma  of  science 
Just  as  science  wars  against  the  dogma  of 
religion.  It  calls  for  new  theories  to  fit  newly 
acknowledged  realities.  It  recognizes  human 
powers  in  which,  in  another  time,  few  would 
dare  to  believe.  Can  man  transcend  the 
physical?  .  .  .  The  evidence  says  yes,  at  least 
in  some  instances.  And  perhaps  commonly 
in  the  future,  now  that  psychiatrists  are 
ready  to  explore  aspects  of  human  nature 
that  on;e  were  the  province  of  witches  and 
seers. — The  Hartford  Times,  Connecticut. 

OTHER     COUNTRIES 

A  packed  house  for  the  first  parapsychology 
symposium  was  a  memorable  event.  It  was 
the  first  Canadian  academic  symposium  on 
meditation,  mystical  and  psychic  experience, 
and  non-medical  healing,  held  to  a  packed 
house,  the  "house"  being  the  clinically 
austere  Sir  George  Williams  campus  of  Con- 
cordia University,  whose  department  of  re- 
ligion undertook  the  mammoth  task  of  orga- 
nizing the  event.  Thirty-four  speakers,  in- 
cluding some  of  the  most  eminent  re- 
searchers in  the  fields  of  comparative  re- 
ligion, medicine,  the  natural  and  social  sci- 
ences, the  humanities,  and  parapsychology, 
addressed  several  thousand  people  .  .  . 

It  was  an  event  of  great  symbolic  impor- 
tance: research  into  aspects  of  telepathy  and 
clairvoyance  had  for  the  first  time  been  rec- 
ognized as  academically  respectable  .  .  . 

The  problem  was  expressed  by  Dr.  Stanley 
R.  Dean,  one  of  the  leading  psychiatrists  in 
North  America,  who  spoke  on  Metapsychla- 
try: The  Interface  Between  Psychiatry  and 
Mysticism. 

Dean,  who  said  he  had  never  had  a  psychic 
experience  In  his  own  life,  appropriately 
couched  his  words  in  scientific  terms.  But 
when  another  speaker  turned  to  him  during 
a  panel  discussion  later  .  .  .  the  professor 
produced  a  lyrical  description  of  transcend- 
ence worthy  of  an  Elizabethan  poet. — The 
Gazette.  Montreal. 

I    sometimes    wonder    what    the    reaction 
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would  have  been  if  some  contemporary  of 
Jules  Verne  would  have  suggested  inviting 
the  novelist  to  present  a  paper  at  some  scien- 
tific conference  of  his  period.  In  an  age 
where  submarines  and  travel  to  the  moon 
no  longer  belong  to  fiction,  it  is  important 
to  remember  those  visionaries  who  have 
dared  to  transcend  the  security  offered  by 
the  rigid  boundaries  of  their  scientific  disci- 
plines, and  stopped  at  other  realities  that, 
although  harder  to  grasp,  are  nevertheless 
there. 

Healing,  extrasensory  perception,  altered 
states  of  consciousness  are  all  subjects  we 
are  dally  coming  into  contact  with.  Your 
friends,  relatives,  patients,  and  clients  have 
experienced  them  on  occasion;  perhaps  you 
have  even  experienced  them  yourselves. 

Dr.  Stanley  Dean,  founder  of  the  American 
Metapsychiatrlc  Association,  has  collected  in 
this  book  (PSYCHIATRY  AND  MYSTICISM) 
thirty-three  most  valuable  pieces  of  research 
and  knowledge  concerning  the  area  where 
traditional  psychiatry  meets  with  the  "psy- 
chic" phenomena  that  until  recently  many 
chose  to  Ignore  .  .  ,  PSYCHIATRY  AND 
MYSTICISM  is  a  major  breakthrough  in  the 
attempt  to  demonstrate  that  only  an  inte- 
gral approach  that  considers  man  in  his 
wholeness  with  his  spiritual  needs  aa  well  as 
his  physical  and  mental  needs,  can  lead  to 
genuine  health  and  growth. — ^The  Interna- 
tional Journal  of  Social  Psychiatry,  Eneland. 

Psychiatry  and  Mysticism,  edited  by  Stan- 
ley R.  Dean,  M.D.,  a  Counsellor  of  the  Fed- 
eration Internationale  d'Hygiene,  de  Medi- 
cine Preventive  et  Sociale,  is  based  on  four 
consecutive  symposia  presented  at  annual 
meetings  of  the  American  Psychiatric  Asso- 
ciation. Most  of  the  contributing  authors 
are  physicians,  making  this  the  most  exten- 
sive interdisciplinary  collaboration  ever  Dub- 
lished  on  the  subject.  Special  emphasis  is 
given  to  subjects  of  particular  Interest  to 
physicians  and  behavioral  scientists.  These 
include  papers  on  biofeedback,  meditation, 
altered  states  of  consciousness,  and  psychic 
healing,  as  well  ps  var'o'is  esoteric  beliefs 
that  exert  worldwide  influences  on  human 
behavior.  Thus,  Psychiatry  and  Mysticism 
Is  a  historic  breakthrough  in  top-level  in- 
terdisciplinary collaboration  on  these  con- 
troversial  but  important  subjects. 

An  organization  is  being  formed,  the 
American  Metapsychiatrlc  Association 
(AMPA) ,  whose  goals  will  be  to  replace  sensa- 
tionalism and  friud  with  Icl".  "ommon 
sense,   and  professional   responsibility. 

Also  involved  with  Dr.  Dean  in  this  project 
is  his  as.sociate  In  clinical  practice.  Val- 
erie J.  Anders,  a  licensed  family  and  mar- 
riage counselor.  and  a  member  of 
F.I.H.M.P.S.— P.I.H.M.P.8  Bulletin,  Rome, 
Italy. 

INDIVIDUAL    COMMENTS 

Psychiatry  and  Mysticism  Is  an  excep- 
tionally well  done  book  that  will  be  ac- 
clalmel  as  a  mUcto'^e  in  v>rid''ln«  the  pap 
between  those  two  areas.  The  fact  that  Dr. 
Dean  was  able  to  attract  such  eminent  con- 
trib<itln<?  au'h-^rs  Is  in  itself  a  tribute  to  his 
capable  and  ethical  preparation  of  such  an 
imoortant  volume. — Raymond  W.  Waggoner, 
MD.,  Past  President,  American  Psychiatric 
Association  and  American  College  of  Psy- 
chiatrists. 

The  contributors  to  this  volume  are  truly 
impressive,  but  Dr.  Dean  himself  deserves 
the  greatest  credit  for  his  dedicated  en- 
deavors to  bring  psychic  research  to  the  at- 
tention of  a  wide  audience.  I  am  certain  that 
Psychiatry  and  Mysticism  will  receive  an  ex- 
cellent response  and  enjoy  the  success  that 
it  richly  deserves. 

MD  Magazine  rates  it  "Exceptionally  in- 
teresting."— Vera  Sabelle,  President,  MD  Pub- 
lications. Inc. 

Dr.  Stanley  Dean's  extensive  efforts  at  ex- 
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ploring  the  interface  of  psychiatry  and 
mysticism  have  been  capped  by  the  publica- 
tion of  a  book,  Psychiatry  and  Mysticism, 
which  will  include  contributions  from  three 
major  symposia  which  he  was  almost  single- 
handedly  responsible  for  organizing.  Once  a 
subject  for  scoffing,  mysticism  has  taken  its 
place  among  other  areas  of  legitimate  scien- 
tific speculation  and  research  Interest.  Much 
of  this  "legitimization"  Is  due  to  Dr.  Dean's 
own  approach  to  this  fascinating  area. 

I  think  it  should  stir  much  interest  among 
a  variety  of  professions  and  disciplines  and, 
I  would  think,  also  among  the  general  pub- 
lic.— James  N.  Sussex,  M.D.,  Professor  and 
Chairman,  Department  of  Psychiatry,  Uni- 
versity of  Miami  School  of  Medicine. 

Psychiatry  and  Mysticism  is  a  veritable 
tour  de  force.  Dr.  Dean  deserves  highest  con- 
gratulations for  having  prepared  such  a 
scholarly,  provocative  and  seminal  volume 
on  psychiatry  and  mysticism.  It  is  a  historic 
breakthrough  that  could  only  have  been 
achieved  by  a  person  with  Infinite  patience, 
perspective  and  perseverance. — Arl  Kiev, 
M.D..  Clinical  Associate  Professor  of  Psychia- 
try, Cornell  University  Medical  College.  Di- 
rector, Social  Psychiatry  Research  Institute, 
New  York,  Author  of  a  Strategy  for  Dally 
Living. 

Psychiatry  and  Mysticism  is  an  exhilarat- 
ing blend  of  wisdom,  inspiration,  beauty  and 
common  sense  for  the  layman  and  profes- 
sional alike.  Between  its  covers  some  of  the 
greatest  minds  of  psychiatry  and  parapsy- 
chology are  gathered  together  In  a  cross- 
fertilizing  atmosphere  of  concerted  effort. 
It  is  a  tribute  to  the  organizational  genius 
and  professional  Integrity  of  Dr.  Stanley  R. 
Dean  that  such  distinguished  authorities 
have  thus  honored  his  objectives.  Psychiatry 
and  Mysticism  will  probably  do  more  than 
any  book  of  this  century  to  span  the  rift 
between  medical  science  and  psychic  re- 
search. One  can  safely  predict  that  it  will 
encourage  more  anu  more  universities  to 
sponsor  symposia  on  psychic  phenomena, 
and  to  include  psychic  subjects  In  medical 
and  mental  health  curricula. — Hugo  Rosen, 
M.D.,  Fellow,  American  Psychiatric  Associa- 
tion, Author  of  A  Guide  to  Clinical  Psy- 
chiatry. 

Dr.  Dean  Is  to  be  congratulated  on  the 
publication  of  Psychiatry  and  Mysticism. 

This  book  represents  an  Intellectual  break- 
through Into  a  most  Important  topic  which 
up  to  now  has  been  explored  from  an  emo- 
tional perspective.  I  am  planning  to  use  this 
publication  in  teaching  in  Medical  Sociology. 
It  will  shed  light  on  this  controversial  Issue 
which  should  put  into  proper  focus  assump- 
tions behind  new  therapeutic  techniques. — 
Elaine  N.  Rogan,  Ph.  D.,  Adjunct  Professor, 
Department  of  Psychiatry,  Wayne  State  Uni- 
versity School  of  Medicine. 

Psychiatry  and  Mysticism,  edited  by  Dr. 
Stanley  R.  Dean,  is  fascinating  reading.  He 
is  to  be  congratulated  on  the  significant 
leadership  that  he  is  providing  this  new 
field  of  psychiatric  exploration. — Dr.  Henry 
King  Stanford,  President,  University  of 
Miami. 


EXTENSIONS  OF  REMARKS 

years,  the  last  6  as  Speaker.  Through- 
out his  distinguished  career,  Speaker 
Albert  has  been  a  highly  respected  pub- 
lic official  whose  lifelong  dedication  to 
equal  justice  and  peace  will  be  long  re- 
membered by  all  Americans. 

Carl  Is  a  friendly  man,  always  accessi- 
ble for  discussions  or  advice  on  troubling 
matters.  It  was  Carl  Albert's  calm  and 
quiet  leadership  that  has  led  us  through 
some  of  the  most  trying  times  in  the  his- 
tory of  the  United  States. 

Speaker  Albert  has  served  his  country 
both  in  war  and  in  peace,  but  I  think  it 
will  be  his  never-ending  search  for  peace 
that  Carl  Albert  gains  his  place  in 
history. 

He  could  always  be  found  where  the 
action  is,  and  could  always  be  coimted  on 
to  contribute  compassion  and  civility 
along  with  incisiveness  to  the  resolution 
of  conflicts  and  problems. 

Carl  Albert  will  be  missed,  but  he  de- 
serves the  rewards  of  retired  life,  and 
both  my  wife  Shirley  and  I  wish  him 
nothing  but  the  very  best  in  all  his  future 
endeavors. 


CARL  ALBERT:  6  YEARS  AS  SPEAKER 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  Carl 
Albert  is  due  all  the  respect  and  honor 
that  this  body  can  bestow.  He  has  served 
in  the  House  of  Representatives  for  30 


FATHER  THOMAS  McMAHON 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  RUSSO.  Mr.  Speaker,  it  is  a  spe- 
cial joy  to  see  a  person  honored  who  is 
not  only  obviously  deserving  of  accolades 
but  is  also  a  friend.  I  am  deeply  pleased 
that  Father  Thomas  McMahon  will  be 
the  honoree  at  the  64th  anniversary  din- 
ner dance  of  the  Genoa  Council  No.  1659, 
Knights  of  Columbus. 

On  behalf  of  my  fellow  parishioners  at 
St.  Jude  the  Apostle,  where  Father  Mc- 
Mahon is  pastor,  I  would  like  to  take  this 
opportunity  to  pay  tribute  to  Father 
McMahon  as  not  only  the  great  adminis- 
trator of  our  parish,  but  also  as  a  man,  a 
truly  compassionate  human  being.  I  only 
wish  that  you,  too,  could  come  to  know 
Father  McMahon  in  the  way  that  we 
have.  He  is  our  friend,  our  confidant,  and 
spiritual  inspiration.  It  is  within  Father 
McMahon  that  the  true  sense  of  the 
Christian  spirit  lies  and  it  is  from  Father 
McMahon  that  that  same  Christian 
spirit  is  spread. 

In  his  42  years  of  priestly  life.  Father 
McMahon  has  performed  many  wonder- 
ful deeds.  But  his  greatest  and  most 
constant  joy  has  been  the  young.  He 
was  Instrumental  in  the  formation  of 
the  Catholic  Youth  Organization  in  his 
first  parish,  St.  Andrew's,  directed  a 
community  center  at  St.  Sabina's,  and 
directed  a  number  of  basketball  and  box- 
ing tournaments  and  countless  other  ac- 
tivities. Our  youth  have  truly  benefited 
from  this  man's  continual  love  and  gen- 
erosity. Many  times  we  have  heard 
Father  McMahon  say  that  the  youth 
have  been  his  life.  Well,  he  has  been  a 
great  part  of  their  lives,  too. 

The  diligence  and  efforts  of  Father 
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McMahon  together  with  his  assistants, 
tlie  sisters  of  Notre  Dame,  the  parishion- 
ers, the  many  parish  organizations,  the 
church,  and  the  school  have  taken  great 
strides  in  contributing  to  the  community 
in  ecumenical,  educational,  athletic,  and 
youth  endeavors  through  the  economical 
utilization  of  limited  resources. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  congratulate  Father 
Thomas  McMahon  for  his  having  been 
selected  honoree  at  the  Genoa  Council 
dinner  dance.  I  know  that  my  colleagues 
join  with  me  in  wishing  Father  Mc- 
Mahon continued  success  in  all  of  his 
endeavors. 


TRIBUTE  ON  lOOTH  BIRTHDAY 
OF  NED  HOLLISTER 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  ASPIN.  Mr.  Speaker,  on  Novem- 
ber 26  of  this  year  we  will  commemorate 
the  100th  birthday  of  Ned  Hollister. 
Since  I  know  that  none  of  us  wants  to 
be  here  en  November  26,  I  would  like  to 
take  this  opportunity  today  to  call  Mr. 
Hollister  to  your  attention. 

Ned  Hollister,  born  100  years  ago  in 
Delavan,  Wis.,  was  a  noted  biologist, 
mammalogist,  orinthologlst,  author  and 
Superintendent  of  the  National  Zoo  in 
Washington,  D.C. 

Even  in  his  earliest  years  Ned  Hollis- 
ter exhibited  a  great  affection  for  a 
knowledge  of  all  forms  of  animal  life.  At 
the  age  of*  12,  Ned  began  his  first  field 
work  and  by  the  age  of  16  was  already 
publishing  his  first  papers.  Although  not 
college-educated,  Ned  came  to  the  atten- 
tion of  several  important  naturalists 
under  whom  he  was  able  to  work  and 
learn. 

In  1904  he  went  to  work  for  the  Bio- 
logical Survey  working  in  the  field  or 
in  Washington.  He  made  extensive  addi- 
tions to  the  Sui-vey's  collections  of  mam- 
mals and  birds. 

Ned's  later  career  opportunities  placed 
him  in  the  position  of  Curator  of  Mam- 
mals in  the  U.S.  National  Museum  in 
1910  and  in  1916  he  was  invited  to  be- 
come Superintendent  of  the  National 
Zoological  Park  in  Washington. 

During  his  years  of  service  at  the  zoo 
Ned  increased  and  varied  the  collection 
tremendously  and  attendance  figures  at 
the  zoo  also  reached  new  heights  dur- 
ing his  tenure. 

Regretfully  Ned  Hollister  died  in  1924. 
With  his  passing  a  man  of  great  sensi- 
tivity, curiosity,  and  intelligence  was  lost. 
While  the  people  of  his  hometown  of 
Delavan,  Wis.,  have  reason  to  honor  this 
great  man,  so  too  do  the  people  of  Wash- 
ington and  the  Nation.  Particularly  for 
his  outstanding  achievements  at  our  own 
National  Zoo  we  should  all  be  tremen- 
dously grateful.  Please  join  me  in  recog- 
nizing and  paying  tribute  to  Ned 
Hollister. 
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SECRETARY   OF   THE   ARMY'S   RE- 
MARKS ON  RECRUITING 


HON.  JOHN  M.  MURPHY 

or   NrW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  under  leave  to  extend  my  re- 
marks in  the  Record,  I  include  the  fol- 
lowing testimony  which  the  Secretary  of 
the  Army  had  intended  to  deliver,  but 
was  unable  to  after  the  hearing  was  can- 
celed. This  is  a  subject  of  vital  impor- 
tance which  should  be  made  a  matter 
of  public  record  in  this  Congress. 

The  testimony  follows : 

Mr.  Chairman  and  members  of  the  sub- 
committee, I  appreciate  this  opportunity  to 
appear  before  you  to  testify  in  support  of 
the  Army's  request  for  a  reprogrammlng  for 
recruiting  resources.  The  amount  requested 
Includes  authority  to  Increase  the  mUltary 
strenigth  of  the  recruiting  command  by  670 
people  and  to  add  $60  million  to  the  recruit- 
ing effort.  At  Exhibit  A  you  will  find  an  anal- 
ysis of  the  request  in  Its  component  parts, 
Indicating  the  amounts  already  appropri- 
ated for  FY  77. 

Mr.  Chairman,  the  realization  of  the  need 
for  additional  resources  occurred  In  about 
April.  In  my  testimony  before  this  commit- 
tee on  17  February,  I  Indicated  that  our  re- 
so'jrces  for  FY  76.  TQ,  and  FY  77  might  not 
be  adequate.  I  indicated  at  the  time  we 
would  return  In  the  event  of  trouble.  You 
will  recall  that  In  FY  7G,  pursuing  the  goal 
of  the  most  cost-effective  possible  recruit- 
ing program,  the  Army  proposed  several  ad- 
justments and  reductions  In  resources  from 
the  FY  75  program.  These  Included  the  ter- 
mination of  two  year  enlistments,  a  reduc- 
tion of  ten  percent  of  the  number  of  re- 
cruiters then  In  the  field,  the  elimination 
of  900  recruiter  aide  spaces  and  reduction 
of  dollar  resources  for  recruiter  support  and 
civilian  personnel.  The  skill-match  initia- 
tive was  taken  In  August  1975,  and  It  im- 
posed more  exacting  requirements  on  the 
recruiter  force.  The  Congress  reduced  the 
level  of  resources  for  FY  76  by  an  additional 
$34  million.  Reacting  to  the  downturn  in 
results  that  became  clear  in  AprU  1976,  the 
Army  forwarded  a  FY  TQ  reprogrammlng 
request  for  $12.7  million.  A  budget  amend- 
ment was  submitted  by  the  President  re- 
questing an  additional  $39.3  for  FY  77. 
While  acting  on  the  FY  77  appropriation  bill, 
the  conferees  added  a  total  of  $21  million 
over  and  above  the  President's  original  FY 
77  request,  but  stated  that  this  action  con- 
stituted final  action  on  all  pending  requests. 
The  total  In  the  FY  77  appropriation  bill  Is 
$18  million  less  than  the  total  requested. 

The  amount  requested  In  reprogrammlng 
will  bring  the  total  for  FY  to  $267  million. 
This  Is  a  substantial  amount,  but  In  real 
terms.  It  Is  still  roughly  comparable  to  what 
the  Congress  provided  In  FY  74  and  75,  both 
successful  recruiting  years. 

At  the  outset,  Mr.  Chairman,  let  me  em- 
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phaslze  how  seriously  I  view  this  request. 
The  Army  Is  experiencing  the  first  downturn 
In  progress  since  the  Institution  of  the  vol- 
unteer force  In  1973.  This  means  a  lower 
quality  force  and  a  less  cost-effective  use  of 
recruiting  re.sources.  Our  request  for  repro- 
grammlng Is  based  on  Army  experience  In  re- 
cruiting the  volunteer  force  over  the  period 
since  1973.  It  Is  founded  on  three  basic 
principles. 

1.  This  Is  not  a  question  of  spending  more 
money  on  personnel.  It  is  a  problem  of  al- 
locating resources  In  the  personnel  manage- 
ment area.  Money  theoretically  "saved"  by 
reducing  recruiting  expenditures  will  later  be 
expended  In  servicing  the  year-group  of  re- 
cruits for  whom  recruiting  resources  were 
reduced. 

2.  Quality  Is  not  an  Incidental  benefit  to 
the  Army.  There  Is  an  absolute  relation- 
ship between  quality  goals  and  the  number — 
or  quantity — of  individuals  that  must  be 
enlisted  to  maintain  a  given  end  strength. 
The  higher  the  quality,  the  fewer  who  must 
be  recruited,  since  attrition  of  high  school 
diploma  graduates  over  the  three  year  span 
Is  less  than  half  that  of  non-high  school 
diploma  graduates. 

3.  The  effect  of  resource  shortfalls  Is  cumu- 
lative. Recruiting  success  requires  applica- 
tion of  stable  levels  of  resources.  When  the 
level  fluctuates,  there  Is  a  lag  in  response 
time  from  the  application  of  Increased  funds 
until  the  Impact  Is  realized. 

Referring  to  point  1,  In  classifying  the  re- 
programmlng request  as  an  allocation  prob- 
lem, reference  should  be  made  to  exhibit  B. 
I^rt  I  shows  the  additional  costs  for  FY  76 
through  FY  79  caused  by  the  higher  attri- 
tion rates  that  will  be  experienced  as  a  re- 
sult of  quality  shortfalls  In  FY  76.  It  Is  true 
that  the  quality  achievement  in  TY  76  of  56 
percent  male  high  school  diploma  grad- 
uates was  about  the  same  as  that  of  FY  75. 
However,  the  FY  76  budget  contemplated 
achievement  of  62  percent  male  high  school 
diploma  graduates.  Accordingly — additional 
recruits  were  added  to  quantity  requirements 
during  FY  76  and  the  next  three  years.  The 
additional  costs  for  higher  attrition  over  the 
three  year  enlistment  will  exceed  by  far  the 
theoretical  "savings"  In  the  recruiting  ac- 
counts for  FY  76. 

Point  2 — the  direct  relationship  between 
quality  and  quantity  In  recruiting  has  been 
the  subject  of  continuing  analysis  over  the 
period  of  the  volunteer  force.  It  Is  derived 
from  studies  of  the  experience  with  year 
groups  as  a  whole,  together  with  the  results 
of  test  groups  of  recruits  whose  experience 
In  the  Army  has  been  carefully  followed.  It 
Is  of  Interest  that  between  FY  59  and  FY 
73  the  draft  produced  quality  content  aver- 
aging 68  percent  male  high  school  diploma 
graduates.  This  Is  In  excess  of  that  achieved 
so  far  under  the  volunteer  force.  The  even- 
tual Army  goal  of  68  percent  high  school 
diploma  graduates  Is  about  the  same  as  that 
achieved  during  the  draft  era.  Part  II  of 
Exhibit  B  shows  the  cost-effectiveness  of  this 
68  percent  goal.  In  terms  of  the  cost  avoid- 
ances that  can  be  realized  over  a  year-group 
at  50  percent,  the  quality  level  achleveable 
with  the  current  FY  77  budget.  Part  III  shows 

EXBZBIT   A 
FISCAL  YEAR  1977  ARMY  RECRUITING  RESOURCES 
II  n  millions  of  dollars) 
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a  projection  of  resources  and  achievements 
over  the  next  few  years  through  which  we 
would  reach  that  goal.  It  shows,  as  well,  that 
a  steady  state  68  percent  quality  goal  will 
yield  a  net  yearly  savings  of  about  $150  mil- 
lion over  the  50  percent  quality  level. 

Point  3  Is  Important  to  the  Immediacy 
of  the  current  reprogrammlng  request.  Re- 
cruiting success  Is  based  on  momentum.  The 
market  responds  slowly  to  the  application 
of  Increased  recruiting  efforts — ^by  analogy 
it  responds  more  like  a  railroad  train  than 
an  automobile.  The  maintenance  of  visibil- 
ity, projection  of  the  improving  Army  Image, 
and  capitalization  on  past  success  are  all 
elements  In  generating  high  quality  response. 
They  must  not  be  turned  on  and  off  rapid- 
ly. This  Is  a  valuable  lesson  that  has  come 
out  of  our  recent  experience.  In  addition  to 
the  element  of  Immediacy  of  the  need  for 
Increased  resources,  the  cumulative  effect 
of  resource  shortfalls  Indicates  that  more 
effort  Is  required  to  reverse  a  declining  situa- 
tion than  would  have  been  required  to  main- 
tain a  level  recruiting  effort. 

A  word  should  be  said  about  the  effect  of 
the  economy.  It  Is  probably  true  that  there 
has  been  an  effect  on  recruiting  from  the 
upturn  in  the  economy,  and  equally  Impor- 
tant, from  the  anticipation  that  employment 
Is  getting  better.  It  Is  problematical  how 
much  of  an  effect  Is  masked  by  the  coin- 
cident experience  of  shortfalls  In  recruiting 
resources.  One  can  assume  that  the  Army 
recruiting  effort  has  Increased  in  Its  ef- 
fectiveness on  a  per  Individual  basis.  The 
downward  turn  In  results  Is  therefore  at- 
tributable to  either  resource  shortages  or 
the  economy  or  both.  I  will  ask  General  For- 
rester to  comment  on  how  the  recruiting 
command  views  these  causative  factors  at 
the  close  of  my  statement.  I  continue  to 
believe  that  the  Army  offers  a  challenging, 
satisfying  and  appealing  opportunity  for 
young  American  men  and  women.  I  believe 
as  well  that  the  Army  can  continue  to  com- 
pete effectively  In  the  future,  without  im- 
pacts from  changes  In  the  economy  dispro- 
portionate to  Impact  on  other  sections  of 
the  society  with  whom  we  compete. 

In  short,  Mr.  Chairman,  this  request  for 
reprogrammlng  Is  essential  to  the  continued 
success  of  the  volunteer  force.  We  have  had 
a  creative  partnership  In  molding  and  de- 
veloping the  recruiting  process.  We  have 
been  bold  and  Innovative.  We  have  not  been 
afraid  to  test  the  limits  of  what  we  could 
do,  always  with  the  objective  of  cost-effec- 
tiveness In  mind.  We  have  learned  a  great 
deal,  and  I  would  hope  at  a  later  time  we 
would  have  the  opportunity  to  explore  our 
experience  and  goals  more  fuUy  with  you. 
In  the  meantime,  we  have  gone  below  the 
level  of  prudence  and  cost-effectiveness  with 
respect  to  those  monies  required  at  the  re- 
cruiting end  of  the  personnel  process.  Over 
and  above  the  dollar  savings  I  have  referred 
to  Is  the  clear  advantage  to  the  Nation  of  a 
high  quality  force.  It  costs  us  no  more  In 
Individual  pay.  We  can  afford  no  less  If  we 
are  to  have  a  true  deterrent  In  an  era  when 
we  are  significantly  out-numbered  In  each  of 
the  major  contingencies  upon  which  our  na- 
tional defense  posture  is  based. 

We  now  look  forward  to  your  questions. 


Presidenfj 
budgst 


Amendment 


Total 
requested 


Appropriation 
bill 


Difference 


Reprogram 


Total 
required 


Enlistment  bonus „_„ 

Advertising _„ 

Recruiter  aides 

Recruiter  support.... 

Military  personnel „ 

Civilian  personnel..... 
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KEST7I.TS  EXPECTED 

Overall 

The  reprogrammlng  action  wUl  provide  a 
balanced  package  of  recruiting  resources  In 
FY  77.  Advertising  and  recruiter  aides  In  suf- 
ficient amounts  to  generate  adequate  num- 
bers of  quality  leads;  a  large  enough  re- 
cruiter force,  properly  supported,  to  follow 
up  on  leads  and  finalize  all  enlistments,  and 
an  adequate  level  of  enlistment  bonuses  and 
promotional  material  to  assist  In  "closing 
the  sale." 

This  package  Is  the  minimum  needed  to 
arrest  the  serious  downward  trend  In  quality. 

127o  shortfall  In  male  High  School  Diploma 
Graduates  (HSDG)  In  the  second  half  of 
FY  76. 

147o  shortfall  In  male  HSDG  In  FY  TQ. 

It  win  allow  some  Improvement  In  FY  77 
quality  (537c  male  HSDG  vice  50%)  and  will 
provide  the  momentum  for  significant  qual- 
ity Improvements  In  FY  78. 

The  reprogrammlng  action  will  give  a 
higher  a.ssurance  that  FY  77  quantity  objec- 
tives (170,000  male  enlistees)  can  be  re- 
cruited without  further  degradation  in 
quality. 

It  will  reduce  out  year  quantity  require- 
ments and  allow  the  Army,  over  time,  to 
achieve  optimum  cost  effectiveness  In  Its  re- 
cruiting effort. 

Additional  recruiters — 670  military  persorinel 

This  request  also  Includes  an  Increase  to 
the  recruiting  end  strength  of  the  U.S.  Army 
Recruiting  Command  (USAREC)  by  670  to  a 
revised  position  of  8,061. 

A  larger  recruiting  force  Is  essential  to  the 
success  of  the  volunteer  concept.  This  In- 
crease Is  critical  now  because  of  previous 
reductions — more  than  1,100  military  per- 
sonnel and  more  than  100  civilian  person- 
nel— since  end  FY  75. 

In  the  volunteer  environment.  It  Is  the 
recruiter  who  finally  sells  the  Army  to  every 
young  person  who  enlists.  To  do  so  he  must : 

Overcome  the  natural  resistance  In  the 
market  by  developing  contacts  for  leads — 
not  only  with  potential  enlistees  but  with 
Influencers  such  as  parents,  high  school 
counselors  and  the  like. 

Screen  for  and  follow  through  on  high 
quality  leads  developed  by  advertising,  re- 
cruiter aides  and  "close  the  sale." 

Build  a  rapport  In  his  community  to  In- 
sure continued  success. 

In  the  current,  competitive  recruiting  en- 
vironment a  larger  workforce,  supported  with 
a  balanced  package  of  recruiting  resources 
and  the  flexibility  to  manage  them  Is  the 
key  to  success.  No  change  In  MPA  funds  re- 
quired for  this  action. 


EXTENSIONS  OF  REMARKS 

Enlistment  bonus — $21  million  MPA 

Based  on  current  trends,  the  approved  E3 
Program  of  $43  million  Is  tasufficlent  to  at- 
tract both  the  quantity  and  qi»llty  of  sol- 
diers needed  In  the  difficult  to  recruit  skills — 
combat  arms  and  other  critical  skills. 

Enlistments  for  the  combat  arms  alone  In 
FY  73  and  FY  TQ  fell  short  of  requirements 
by  1,000  and  1,500  respectively.  The  projec- 
tion for  FY  77  Is  a  2,000-4,000  shortfall. 

The  additional  $21  million  Is  an  Integral 
part  of  a  balanced  package  of  recruiting  re- 
sources to  support  the  recruiter.  It  Is  essen- 
tial to  prevent  further  unacceptable  quan- 
tity and  quality  shortages. 

To  continue  the  volunteer  concept,  the 
Army  must  recruit  sufficient  numbers  of  sol- 
diers, the  majority  of  whom  are  HSDG;  how- 
ever, the  quality  levels  of  these  soldiers  can- 
not be  grouped  In  particular  skills  but  must 
be  spread  throughout  the  Army. 

The  bonus  assists  In  Insuring  that  an  ap- 
propriate quality  mix  In  the  correct  quantity 
is  achieved.  The  required  $21  million  will 
support  an  additional  8,100  high  school  grad- 
uates, 4-year  bonus  enlistments  In  critical 
shortage  skills  for  a  total  of  29,300. 

Advertising — $20  million  OMA 

The  sole  purpose  of  Army  advertising  Is  to 
assist  In  Influencing  young  people  to  enlist 
in  the  Army.  It  accomplishes  this  by: 

Encouraging  them  to  contact  or  be  recep- 
tive to  an  Army  recruiter  (become  a  lead) . 

Assisting  the  recruiter  In  convlclng  the 
lead  to  enlist. 

The  FY  advertising  budget  ($33  million) 
will  cause  a  700,000  shortfall  from  the  2,- 
000,000  high  quality  enlistment  leads  needed 
in  FY  77. 

$17  million  of  the  funds  requested  will  be 
used  to  overcome  this  quality  leads  short- 
fall. (Based  on  $1  million  In  lead  producing 
advertising  generating  15,000  direct  and  25,- 
000  Indirect  leads).  This  requires  maximum 
advantage  to  taken  of  national,  regional 
and  local  media.  Including  paid  radio  and  TV. 

Current  sales  promotion  literature — used 
to  assist  recruiters  In  convincing  prospects 
to  enlist — are  out  of  date  and  depleted  due 
to  past  reductions  In  advertising  funds. 

$3  million  of  the  funds  requested  will  be 
used  to  update,  replace  and  Improve  these 
materials. 

To  reverse  the  downward  trend  In  quality 
the  Army  must  significantly  Increase  aware- 
ness and  leads  by  advertising  initiatives  re- 
lating to  new  or  changing  bonus  levels,  ad- 
vantages offered  by  job  recognition  pro- 
grams, possible  changes  In  GI  Bill  benefits 
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as  they  occur.  Improved  In-service  educa- 
tion programs,  and  other  revised  tangible 
benefits. 

Recruiter  aides — $8  million  OMA 
Personal  endorsements  have  long  been 
recognized  as  one  of  the  most  effective  ways 
of  Interesting  an  Individual  in  a  product  or 
service.  The  Army  uses  this  method  of  ad- 
vertising In  its  recruiting  effort  through  the 
Recruiter  Aide  Program.  The  Army  Identifies 
high  quality  young  soldiers  during  their 
Initial  training  and  assigns  them  on  a  tem- 
porary basis  back  to  their  home  towns  to 
assist  the  recruiter  In  his  efforts  to  recruit 
for  the  Army.  The  aide  does  this  by  relat- 
ing his  favorable  Impressions  of  Army  train- 
ing to  friends,  schoolmates,  teachers,  parents 
and  community  leaders.  Since  he  knows  the 
type  of  Individual  the  Army  needs,  and  he 
knows  personally  the  target  audience,  he 
can  uniquely  seek  out,  infiuence  and  bring 
to  the  recruiter  high  quality  potential  en- 
listees (leads). 

This  program  Is  especially  effective  be- 
cause It  can  be  started  on  short  notice  and 
focused  on  specific  Army  requirements  (high 
school  diplomat  market,  hard  to  recruit 
skills,  geographic  area). 

With  support  from  other  recruiting  pro- 
grams— advertising,  enlistment  bonuses, 
etc. — each  recruiter  aide  will  produce  about 
3  high  school  diploma  graduate  leads  each 
month.  With  the  additional  $8  million  bring- 
ing this  program  to  $15  mUllon.  the  Army 
will  be  able  to  support  1.000  recruiter  aide 
man-years  and  produce  about  36,000  HSDG 
leads. 

Recruiter  support — $10,465  million  OMA 
The  FY  1977  budget  provides  for  $33.6 
million  which  supports  4,680  field  recruiters. 
Recruiter  support  Includes  funds  for  travel, 
supplies,  leased  vehicles,  training,  exhibits, 
and  other  direct  support  of  the  field  re- 
cruiter. These  resources  provide  essential 
support  for  the  recruiter.  Committing  an  ad- 
ditional $10,465  million  will  provide  this  es- 
sential support  for  the  additional  670  re- 
cruiting force  personnel  being  requested  and 
permit  the  existing  force  to  operate  more 
effectively. 

ExHiBrr  B 
Allocation  or  Resources 

PART    1.    IMPACT    or    LOWER    QUALITY    MALE 
accessions   in   ft    76 

Illustrates  the  dollar  and  readiness  costs 
of  falling  to  achieve  the  male  high  school 
diploma  graduate  objection  In  PTT  76. 


Impact  occurring  in  fiscal  year- 


1976 


1977  1 


1978 


1979 


Total 


Programed  losses  (thousands)  (62  percent  male  HSDG,  with  $269,000,000  in  resources) 

Projected  actual  losses  (thousands)  (56  percent  male  HSDG  with  J223,0O0,0O0  in  resources) 

Increased  losses 

Cost  increase  (millions)' IIII'IIIIII"!!  "" 

Increased  PCS  moves """"I"!'.'"'!"""""""!"" 

Increased  disciplinary  incidents — -I""riI""I"ririIIIiriiri"II 


20.6 

16.3 

5.8 

1.3 

44.0 

25.3 

19.5 

7.2 

2.2 

54.2 

4,700 

3.200 

^1 

900 

10,200 

J32.9 

$22.4 

$6.3 

$71.4 

10,700 

7,300 

3,200 

2,100 

23,300 

4,500 

3,100 

1,300 

900 

10,  200 

'  Includes  fiscal  year  transition  quarter.       » Includes  costs  (or  processing,  training,  travel  (PCS  moves),  pay,  support  disciplinary  actions,  etc. 

PART  n.  COST  effectiveness  of  high  qualtty 
accessions 

Illustrates  the  cost  effectiveness — In  both 
dollar  and  readiness  terms — of  the  Army's 
optimum,  long-term  recruiting  objectives 
compared  to  achievements  projected  In  FY 
77  with  recruiting  resources  In  the  Appro- 
priation BUI. 


Male         HSDG 
accessions   (percent) 

Losses ■ 

Cost  avoidance  (millions  of 
fiscal  year  1977  dollars) 

$164 

PCS  moves  avoided            ..    .    ..    ... 

68,000 

Disciplinary          incidents 
avoided. 

28,000 

Male 
accessions 


HSDG 
(percent) 


Losses  1 


Current  fiscal  year  1977  pro- 
jection     170,000  50       '64,600 

Optimum  recruiting  objective.    141,000  68       '35,100 

Differences    over    4    fiscal 
years: 

Reduced  losses 29,500 

Reduced  gains 23,300 


>  Separations  within  3  yr,  prior  to  completion  of  enlistment 
'  38  percent 
» 25  percent 

part  m.  RECRurriNo  performance  in  the 

FUTURE 

Illustrates  two  alternative  recruiting  pat- 
terns for  FY  77  through  FY  83 — the  new 
Army  plan  and  the  current  trend — and  com- 
pares their  cost  effectiveness. 
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Accessions  in  fiscal  year— 


1977 


1978 


1979 


1980 


19S1 


1982 


1383 


Alternative  1.  With  adequate  recruiting  resources  (new  Army  plan): 

Male  accessions  (thousands) 

Male  HSDG  (percent) 

Losses: 

Percent 

Number  (thousands) - 

Recruiting  costs  (m.llions  of  fiscal  year  1977  dollars) 

Alternative  2.  W  thout  adequate  recruiting  resources  (current  trend): 

Male  accessions  (thousands) 

MALE  HSDG  (percent) 

Losses: 

Percent 

Number  (thousands) 

Recruitins  costs  (millions  of  fiscal  year  19/7  dollars) 

Comparison:  Alternative  1  to  alternative  2: 

Decreased  losses 

Increased  recruiting  costs  (mil'ions  of  fiscal  year  197/  dollars) 

Decreased  life  cycle  costs  (millions  of  fiscal  year  19/7  dollais) 

Net  cost  avoidance  (millions  of  fiscal  year  1977  dollars) 


170 
S3 

36 

61.2 

267 

170 
SO 

38 

64.6 
207 

3.4 
60 
24 

+36 


160 
&9 

30 

48.0 

300 

168 
50 

38 

63.8 

207 

15.8 

93 

111 

-18 


165 
65 

28 

46.2 
275 

174 

50 

38 

66.1 

210 

19.9 

65 

139 

-74 


152 
66 

26 

39.5 

241 

167 
50 

38 

63.5 

207 

24.0 

34 

168 

-134 


150 
68 

25 

37.5 

241 

166 
50 

38 

63.1 
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25.6 

35 

179 

-144 


146 
68 
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241 
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50 

38 

62.3 
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25.  S 
36 
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-145 
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KATHLEEN  NOLAN  AND  CHESTER 
MIGDEN  OF  THE  SCREEN  ACTORS 
GUILD  CLAIM  NETWORKS  STIFLE 
CREATIVE  PROGRAMING 


HON.  HENRY  A.  WAXMAN 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  one  of 
the  central  issues  in  the  family  viewing 
controversy  is  the  role  the  Government 
has  played  in  it.  Under  the  Communica- 
tions Act  of  1934.  the  FCC  is  explicitly 
directed  to  regulate  broadcasting  "in  the 
public  interest."  What  is  the  public  in- 
terest, and  how  it  is  defined,  is  one  of 
the  most  difficult  questions  confronting 
the  Commission  and  the  Congress. 

Kathleen  Nolan,  president  of  the 
Screen  Actors  Guild,  and  Chester  Mig- 
den,  the  guild's  executive  secretary,  tes- 
tified before  the  Communications  Sub- 
committee on  two  different  aspects  of 
this  issue:  The  proper"  role  of  Govern- 
ment in  trj'ing  to  limit  television  vio- 
lence, and  the  way  in  which  the  FCC 
regulates  the  television  industry  itself. 

Ms.  Nulan  and  Mr.  Mlgden  have  linked, 
in  their  testimony,  the  economics  behind 
the  attraction  of  \1olence  with  the  eco- 
nomics behind  other  decisions  made  by 
tl:e  networks  and  the  FCC.  They  iiidicate 
that,  the  networks'  contention  to  the 
contrary,  the  bottom  line  in  programing 
is  revenue,  no  matter  what  the  content 
of  that  programing  may  be.  In  a  market 
where  there  are  only  three  buyers,  they 
testified,  the  production  commimity  is 
trapped. 

I  commend  to  my  colleagues  the  testi- 
mony of  Kathleen  Nolan  and  Chester 
Migcien: 

Presentation  bt  Ms.  Kathleen  Nolan 
President,  Screen  Actops  Guild 

Ms.  Nolan.  Not  too  many  weeks  ago,  I  was 
a  speaker  at  a  cable  conference.  It  was  a 
panel  of  sorts.  There  v-as  an  FCC  Commls- 
sloxier.  aad  he  talked  a  lot  about  protecting 
the  public  interest. 

Then  there  was  the  head  of  a  network.  He 
also  was  Interested  in  what  was  In  the  best 
Interest  of  the  public.  The  cable  Cian  really 
had  the  public  Interest  at  heart,  and  there 
solidly  followed  a  dialogue  so  virtuous  that  I 
was  moved  to  remark  at  the  closing  of  the 
panel,   "I   have   but   one   question:    Who  is 


going  to  protect  the  public  from  those  who 
are  protecting  the  public  interest?" 

Brash,  unnecessarily  harsh?  I  think  not. 
It  is  merely  a  comment  of  the  frustration  we 
feel  in  this  community,  and  indeed,  a  frus- 
tration that  has  in  recent  months  drawn  the 
creators  closer  together. 

We  welcome  an  opportunity  to  come  one 
by  one  to  this  microphone  and  share  our 
thoughts,  or  anger,  and  hopefully  our  par- 
ticular expertise.  You  see,  we  believe  that  our 
hearing  Is  long  overdue. 

We  have  been  assailed  in  print  and  on  the 
floor  of  Congress  in  unnecessary  grandstand 
maneuvers,  with  total  disregard  for  the  facts. 

I  am  speaking  of  comments  relating  to  the 
so-called  family  hour,  and  the  creative 
unions'  support  for  a  lawsuit  prohibiting  it. 
We  have,  at  the  same  time,  been  accused  of, 
quote,  "Peddling  sex  and  violence  for  profit, 
while  poisoning  the  minds  of  our  children 
and  grandchildren."  unquote.  Well.  I  would 
like  to  set  the  record  straight  In  this  open 
forum. 

The  Screen  Actors  Guild  went  on  record 
deploring  and  condemning  excessive  violence 
in  television  programming  almost  a  year  be- 
fore the  prime-time  censorship,  or  so-called 
family  viewing  hour  ever  reared  Its  two-faced 
head.  We  then  went  on  record  deploring  cen- 
sorship, because  two  ■WTongs  never  make  a 
right. 

The  cockeyed  notion  that  artists  would 
prefer  to  engage  in  gun  chases  or  violent 
clashes  of  automobiles,  rather  than  thought- 
provoking  drama,  which  Is  a  free  market- 
place for  Ideas,  Is  ludicrous. 

However,  we  do  fight  a  battle  on  two  fronts. 
One.  the  broadcasters;  those  supreme  protec- 
tors of  the  public  Interest.  Well,  you  see,  they 
want  action.  Action,  where  is  the  action? 
Action  is  a  euphemism  for  violence. 

And  our  public,  where  are  they  In  all  this? 
Are  they  really  asking  for  what  they  get? 
Well,  the  ratings,  if  you  can  believe  them, 
say  "Ves."  And  the  lines  at  the  box  office  for 
violence  are  the  longest.  They  are  the  most 
eager. 

We  are  engaged,  indeed,  in  a  state  of  com- 
petition with  the  natural  course  of  events  of 
our  time.  We  cannot  do  away  with  the  days 
and  its  events.  We  can  only  offer  other  temp- 
tations. 

Howard  Rodman  is  a  beautiful  writer,  and 
he  refuses  to  contribute  to  senseless  violence 
ill  his  drama.  He  said  to  me  the  other  day, 
"Naturalism  is  man  singing  himself  through 
his  paid  and  appointed  poets,  and  what  do 
we  sing  in  the  times  when  it  won't  do  to  send 
a  child  to  the  store  in  the  twilight?  And  one 
Kennedy  dies  in  a  car.  in  a  photojournalistlc 
way.  while  his  wife  crawls  for  either  help  or 
safety,  and  another  Kennedy  dies  off-camera, 
but  the  killer  of  the  first  Kennedy  is  done  In 
on-cameta  Itself.  And  then  there  was  Viet- 
nam,  and  then  there  Is  a  series  of  earth- 


quakes and  aftershocks;  fires,  bombings,  ex- 
ecutions, election  rhetoricians,  and  on.  and 
on.  and  on.  and  numb.  Oil-soaked  birds  and 
scum-skinned  ponds  and  Boston  etched  in 
black  and  white,  as  the  buses  roll  and  the 
schools  close,  and  so  do  the  minds  of  the 
children." 

Now,  can  we  change  our  society?  God  help 
us  if  we  don't  try. 

Let  us  confront  those  who  would  profit 
from  this  state  of  our  Union.  Let  us  lead 
people  through  an  evolution  on  television. 
Give  them  diversity,  choice,  role  models.  We 
are  entertainment,  yes.  But  we  are  also  edu- 
cators, chroniclers,  poets.  There  is  a  cultural 
revolution  going  on  in  this  country.  There  Is 
no  reason  television  should  be  exempt  from 
Joining  It.  But  we  must  not  be  dishonest. 
We  can't  control;  we  can  only  lead.  There- 
fore, we  can  never  accept  censorship.  Taste, 
yes.  Censorship,  never. 

And  as  for  the  sex  part  of  the  sex-violence, 
I  think  it  is  absurd  to  link  the  two.  although 
the  crashing  of  a  car  Is  a  subversion  of  really 
dealing  with  the  sexuality  of  television. 

In  my  opinion,  there  is  not  enouRh  sex  on 
television.  But  let  me  clarify.  Sex  has  come 
to  mean  a  one-dimensional,  stereotyoed  con- 
cent which  most  surely  needs  correcting.  The 
whole  area  of  sexuality  needs  to  be  exam- 
ined. Sexuality  takes  place  between  people. 
It  is  embedded  in  their  roles  and  their  re- 
latlonshios. 

Sexuality  becomes  possible,  meaningful 
and  desirable  through  the  human  beings  who 
are  characterized  and  the  action  that  is 
plotted.  When  we  see  men  giving  each  other 
respect  for  being  violent,  controlling,  un- 
emotional; when  we  see  women  relate  to 
each  other  only  through  m?n;  when  we  see 
unmarried  women  primarily  as  victims; 
when  we  see  less  than  27  percent  of  the  roles 
for  women  at  all  In  television;  when  we  see 
married  men  primarily  as  fools  and  children 
with  asexual  parents.  I  see  we  are  not  deal- 
ing with  sexuality  on  television. 

Tou  are  listening  to  people  eager,  willing 
to  share  our  talents  to  contribute  to  growth 
and  change,  and  we  must  not  be  thwarted  In 
our  valuable  direction. 

We  will  persist  with  the  forces  against  ex- 
cellence, and  together  we  will  all  prevail. 

Thank  you. 

Congressman  Van  Deerlin.  Thank  you.  Ms. 
Nolan. 

Mr.  Mlgden,  wUl  you  proceed? 

Mr.  Micoen.  Thank  you. 

These  hearings  were  called  on  the  subject 
of  televLslon  violence  and  obscenity.  There 
are,  of  course,  all  sorts  of  violence  involving 
the  TV  medium,  and  with  your  Indulgence,  Z 
would  like  to  talk  about  one  of  them. 

Although  I  realize  that  v/hat  I  am  about 
to  talk  about  Is  not  exactly  what  you  had  In 
mind  as  tlie  main  topic  of  these  hearings,  I 
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have  talked  to  your  staff,  and  it  has  been 
indicated  to  me  that  my  subject  Is  perfectly 
proper  in  this  forum. 

That  television  leaves  a  good  deal  to  be 
desired  Is  not  a  shocking  statement  to  any 
of  you.  Part  of  the  trouble  lies  with  the  net- 
works who,  after  all,  really  do  the  program- 
ming. They  are  the  people  who  bring  us  re- 
runs, as  high  as  80  percent,  a  good  part  of  the 
year.  I  don't  place  all  the  blame  there,  how- 
ever; a  good  portion  falls  on  the  federal 
agency  which  supposedly  regulates  television 
In  the  public  Interest. 

A  few  weeks  ago,  the  FCC  announced  that 
It  had  rejected  a  petition  supported  by 
nearly  all  the  Hollywood  community,  which 
would  have  limited  prime  time  network  re- 
runs to  25  percent. 

There  are  a  number  of  aspects  to  the  mat- 
ter which  have  triggered  a  substantial  reac- 
tion. Some  of  this  reaction  Is  generated  by 
the  decision  Itself,  but  frankly,  in  the  main. 
It  Is  a  matter  of  the  pot  finally  boiling  over. 

The  reaction  really  stems  from  a  growing 
disenchantment  with  the  FCC  Itself;  its  com- 
position. Its  methods,  its  bias.  Its  Ineptitude 
and  Its  lack  of  decision  making  In  the  pub- 
lic Interest. 

This  is  strong  criticism,  and  It  Is  fair  to 
ask  if  it  Is  Justified.  Let  us  look  at  some  of 
the  record. 

The  petition  in  the  rerun  case  was  filed  in 
May,  1972.  The  decision  was  made  In  July, 
1976.  Four  plus  years  Is  what  it  took.  Justi- 
fiable? Not  in  my  view,  particularly  when  no 
hearings  were  held,  and  when  Commissioners 
went  around  the  country  discussing  the  mat- 
ter and  announcing  their  opposition  to  the 
rule  in  advance  of  the  decision.  That  is  one 
of  the  problems.  Apparently,  Commissioners 
have  no  compunction  about  discussing  pend- 
ing matters  any  time,  any  place. 

The  process  Is  unjudicial,  to  say  the  least, 
and  in  my  view,  unprofessional.  Imagine 
Judges  doing  that,  and  by  my  standards, 
FCC  Commissioners  and  their  functions  are 
quasljudicial. 

They  are  openly  lobbied,  and  we  all  know 
It.  I  also  find  this  unacceptable,  particu- 
larly when  the  power  lies  with  the  Industry 
they  are  duty  bound  to  regulate.  We  find 
decisions  without  hearings,  pre-judgment  of 
facts,  announcement  of  decisions  In  the  press 
before  notifying  parties;  all  lacking  in  even 
a  semblance  of  due  process. 

One  of  the  strange  aspects  of  the  Com- 
mission is  what  I  call  their  blind  side  or, 
to  put  It  another  way,  their  blindness  to 
their  own  bias. 

Let  me  give  you  a  perfect  example.  In  the 
rerun  case,  the  decision  turns  heavily  on  a 
Commission  view  that  Its  function  and  pur- 
view should  not  be  concerned  with  whether 
or  not  there  is  a  vibrant,  active  or  subscan- 
tial  employment  pool,  which  we  argue  Is 
necessary  for  the  health  and  creativity  of  the 
medium  Itself.  This  was  all  rejected. 

The  FCC  says,  "We  are  persuaded  that  It 
is  not  this  Commission's  province  to  engage 
in  regulatory  action,  by  rule  or  otherwise, 
with  the  purpose,  or  largely  for  the  purpose, 
of  furthering  economic  conditions  in  a  par- 
ticular Industry."  The  l>«ue  was  a  red  her- 
ring, because  the  real  issue  was  whether  the 
public  Interest  deserves  better  than  80  per- 
cent reruns. 

Nevertheless,  their  statement  that  they 
have  no  role  in  furthering  the  economic  con- 
ditions of  a  particular  Industry  Is  Interesting. 
It  should  at  least  be  applied  to  the  other 
side  of  the  argument  In  the  very  same  case. 
After  all.  If  the  economic  health  of  working 
men  and  women  is  Irrelevant  in  rule  making, 
I  would  hope  that  network  profits  are  simi- 
larly irrelevant. 

Not  so  with  the  FCC.  Prom  the  same  de- 
cision. I  quote:  "To  the  extent  the  net- 
works tiiemselves  would  be  forced  to  absorb 
the  Increased  cost  of  new  shows,  rather  than 
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reruns,  the  Impact   on  their  profits  would 
have  to  be  considered." 

They  go  on  to  analyze  the  network's  profits, 
and  then  state:  "At  first  glance,  this  may  ap- 
pear to  absorb  the  projected  costs  of  new 
programming,  but  It  is  appropriate  to  con- 
sider two  facts;  first,  the  increased  costs 
would  have  to  be  shared  approximately 
equally,  and  history  does  not  indicate  that 
the  profits  are  shared  equally  among  the  net- 
works; and  second,  network  profits  have  not 
always  been  at  or  near  this  level  and  may  not 
remain  there.  In  any  event,  it  appears  the 
rule  would  have  a  substantial  Impact  on  the 
pro3tablllty  of  each  network." 

How  extraordinary,  after  stating  that  the 
economic  conditions  in  an  industry  are  not 
their  concern.  The  impact  of  reruns  on 
people  who  earn  a  livelihood  In  the  field, 
irrelevant.  Network  profits,  grave  concern. 
Bias?  I  leave  It  to  you. 

It  may  not  be  the  Commission's  province  to 
engage  In  regulatory  action  to  further  eco- 
nomic conditions  in  the  industry,  but  ap- 
parently. It  is  quite  acceptable  to  keep  the 
status  quo  to  maintain  network  profits. 
What  could  be  a  more  dramatic  example  of 
the  dilemma  the  public  faces  regarding  what 
Is  the  public  Interest.  The  public  will  con- 
tinue to  get  reruns,  and  the  network's 
profits  will  be  safeguarded. 

The  one  serious  effort  the  Commission, 
made  to  regulate  the  networks  was  a  pre- 
dictable fiasco.  Prime  time  access  was  de- 
signed by  the  FCC  to  take  the  networks  out 
of  certain  prime  time  hours,  to  return  the 
time  to  local  stations,  and  by  doing  so.  create 
diversity  of  programming.  That  was  the 
thing,  diversity. 

After  several  years  of  access  time,  we  see 
the  diversity  of  programming  the  FCC  meant. 
Diversity  means  57  different  varieties  of  game 
and  animal  shows.  Was  it  predictable?  Yes. 
Did  they  li-^ten?  No,  of  cours?  not. 

It  Is  extraordinary  to  hear  the  arguments 
we  used  to  urge  the  FCC  to  reject  access,  all 
of  which  were  rejected  by  the  Commission, 
now  thrown  back  at  us  by  the  Commission  as 
the  accepted  reasons  for  rejecting  rerun  lim- 
itations. 

We  urge  that  access  would  breed  less  ex- 
pensive types  of  material,  such  as  game 
shows,  foreign  produced  materials,  generally 
lower  budgets  and  a  lowering  of  program 
quality.  The  FCC,  in  the  rerun  case,  sud- 
denly Is  persuaded  by  all  the  reasons  they 
rejected  and  say  that  the  restrictions  would, 
quote:  "Have  a  rather  strong  tendency  to 
result  In  some  or  many  of  the  above  develop- 
ments." 

Apparently,  the  needs  of  the  moment  dic- 
tate the  logic  and  reasons  to  be  adopted. 
That  this  outfit  needs  to  get  Its  act  together 
Is  pretty  clear  to  us. 

What  is  to  be  done  about  all  this? 

For  one  thing,  the  Commission  needs  up- 
grading, in  terms  of  the  quality  of  ap- 
pointees. Time  Is  past  for  political  favors, 
political  nepotism  or  patronage,  and  the  time 
is  past  for  establishment-oriented  Commis- 
sioners who  are  overly  protective  of  the  net- 
works. We  must  have  knowledgeable  people 
who  represent  the  public. 

Second,  an  overhaul  of  administrative  pro- 
cedures is  in  order,  with  greater  due  process 
Involved.  Four  years  to  decide  a  case  without 
hearings  Is  simply  not  acceptable.  Restric- 
tions on  lobbying  are  also  desperately  needed. 
Third,  public  Interest.  This  vague  term 
that  enables  the  FCC  to  declare  that  all  It 
does  is  it  mu!5t  be  defined  by  someone  other 
than  the  FCC.  We  believe  that  Congress  may 
have  to  define  it  for  them. 

One  final  word.  Somebody  has  got  to  get 
out  and  say  his  piece,  with  candor,  and  try 
to  do  something  about  It;  to  create  an  aware- 
ness as  to  what  is  happening  to  our  medium, 
yours  and  mine.  It  is  supposed  to  be  ours, 
you  know. 
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For  giving  me  the  opportunity  to  speak  my 
piece  with  candor,  and  I  hope  with  persua- 
sion, I  thank  you. 


INTELLIGENCE  MANAGEMENT  RE- 
FORM ACT  OF  1976 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday,  September  30,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  for 
the  benefit  of  my  colleagues,  I  am  insert- 
ing in  the  Record  a  "Dear  Colleague"  on 
legislation  I  intend  to  introduce  on  Oc- 
tober 1,  the  "Intelligence  Management 
Reform  Act  of  1976."  I  have  also  attached 
a  summary  of  the  bill's  major  provisions. 

The  text  follows : 

House  of  Representatives, 
Washington,  DC,  September  29, 1976. 

Dear  Colleague:  Reform  and  reorganiza- 
tion of  the  Intelligence  community  must  be 
a  matter  of  the  highest  priority  in  the  95th 
Congress.  After  two  years  of  extensive  Inves- 
tigation of  the  Intelligence  community  by 
both  the  executive  and  legislative  branches, 
there  has  yet  to  be  Initiated  a  serious  legis- 
lative effort  to  prevent  and  correct  the 
abuses,  excesses  and  mismanagement  docu- 
mented by  these  Investigations.  As  noted  in 
the  final  report  of  the  Senate  Select  Com- 
mittee on  Intelligence.  "Congress  has  failed 
to  provide  the  necessary  statutory  guidelines 
to  ensure  that  Intelligence  agencies  carry 
out  their  missions  in  accord  with  constitu- 
tional processes."  Consequently,  before  the 
close  of  this  Congress,  I  am  planning  to  In- 
troduce legislation  to  Initiate  comprehen- 
sive reform  and  reorganization  of  the  Intel- 
ligence community.  In  this  way.  the  com- 
plex legislative  proposals  I  have  suggested 
can  be  studied  by  Interested  members  and 
staff  over  the  next  few  months  and  thus  be 
given  more  Informed  consideration  when  the 
legislation  is  reintroduced  next  January. 

Presently  entitled  the  "Intelligence  Man- 
agement Reform  Act  of  1976."  the  proposed 
legislation  attempts  to  incorporate  the  pri- 
mary recommendations  contained  in  the 
major  reports  on  the  intelligence  community 
Issued  during  this  Congress.  These  Include 
the  Rockefeller  Commission  Report;  the  Sen- 
ate Select  Committee  Report  on  Assassi- 
nation Plots  Involving  Foreign  Leaders;  the 
Report  of  the  House  Select  Committee  on 
Intelligence;  and  the  final  reports  of  the 
Senate  Select  Committee  on  Intellleence: 
Book  I.  Foreign  and  Military  Intelligence 
and  Book  II.  Intelligence  Activities  and  the 
Rights  of  Americans  (hereinafter  cited  as 
Senate  Book  I  and  Senate  Book  11). 

While  there  will  be  no  attempt  made  here 
to  examine  the  bill  in  Its  entirety.  I  at  least 
would  like  to  point  out  the  major  areas  for 
reform  addresed  by  the  legislation.  These 
include  (1)  statutory  procedures  for  execu- 
tive control  and  Congressional  oversight;  (2) 
specific  prohibitions  on  allegedly  illegal  and/ 
or  questionable  activities  of  Intelligence 
agencies;  and  (3)  fundamental  reform  of  the 
intelligence  community  structure  and  man- 
agement to  Improve  aqency  accountability 
and  efficiency,  and  eliminate  duplication  and 
waste  of  Intelligence  resources.  A  summary 
explaining  the  bill's  major  provisions  is 
attached. 

As  indicated  at  the  outset,  the  review  of 
the  proposed  legif^latlon  included  here  merely 
highlights  the  ma  .'or  areas  of  reform.  I  would 
hope  that  we  might  soon  begin,  even  If 
somewhat  belatedly,  a  serious  debate  on 
intelligence  community  reform.  Experience 
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Indicates  that  this  task  will  be  highly  de- 
manding, time-consuming,  complex,  and 
frustrating.  Nonetheless,  It  must  be  tackled 
with  the  highest  sense  of  urgency  In  the 
next  Cozigress  If  we  are  to  have  a  first-rate 
Intelligence  community  as  well  as  a  genu- 
inely democratic  society.  I  Intend  to  Intro- 
duce this  legislation  on  Friday,  October  1. 
Tours  sincerely, 

Michael  J.  Hariungtok. 

Sttmmart    or    Major    Provisions:    Intelli- 
gence Management  Reform  Act  op  1976 
1.  stattrrort  procedures  for  executive  con- 
trol and  congressional  oversight 

Congressional  Oversight  of  Covert  Ac- 
tion.— Covert  action  operations  have  not 
been  an  exceptional  instrument  used  only  In 
rare  Instances.  ...  On  the  contrary.  Presi- 
dents and  administrations  have  made  exces- 
sive, and  at  times  self-defeating,  use  of  co- 
vert action.  The  cumulative  effect  has  been 
Increasingly  costly  to  America's  Interests 
and  reputation.  The  Committee  believes  that 
covert  action  must  be  employed  only  in  the 
most  extraordinary  circumstances.  (Senate 
Book  I) 

Furthermore,  approximately  three-fourths 
of  all  covert  action  projects  are  never  re- 
viewed or  approved  by  a  high  level  body  out- 
side the  CIA.  (Senate  Book  I) 

The  bill  establishes  procedures  and  stand- 
ards which  maximize  accountability  and 
thorough  analysis  by  a  wide  variety  of  bodies, 
with  the  result  that  covert  action  could  be 
used  only  In  response  to  a  genuinely  grave 
threat  to  the  nation's  security.  The  pre- 
sumption is  that  such  Instances  would  be 
extraordinarily  rare  and,  even  then,  use  of 
covert  action  would  be  strictly  controlled. 

The  proposed  legislation  prohibits  covert 
action  by  U.S.  Intelligence  agencies  In  all 
countries  having  a  democratic  system  of 
government,  as  recommended  by  Senate  Book 
I.  (Hereinafter  citations  In  parentheses  refer 
to  recommendations  from  the  reports  listed 
above  which  have  been  incorporated  In  my 
bill.)  This  would  prohibit  all  covert  activi- 
ties of  the  type  recently  carried  out  in  Italy 
or  Chile.  (Senate  Book  I) 

Once  a  proposal  to  conduct  a  covert  action 
Is  initiated,  the  CIA  is  required  to  prepare  a 
full  analysis  of  the  risks,  costs,  purposes,  ex- 
tent, duration,  etc.  of  the  proposal  (House 
Report  and  Senate  Book  I),  as  well  as  the 
reasons  the  proposal  cannot  be  achieved  by 
overt  means.  This  analysis  Is  to  be  provided 
to  the  Operations  Advisory  Group  of  the  Na- 
tional Security  Council  which  must  have  a 
formal  meeting  and  vote  on  the  proposal: 
the  recommendation  Is  then  sent  to  the 
President,  along  with  dissenting  opinions.  If 
the  President  decides  to  approve  the  pro- 
posal, he  must  submit  It  to  the  relevant  Con- 
gressional Committees,  along  with  the  CIA 
analysis  and  the' dissents,  prior  (Senate  Book 
I)  to  taking  any  action  or  spending  any 
money.  He  also  must  certify  that  there  Is  a 
grave  threat  to  national  security  that  can 
be  met  by  no  other  means. 

To  prevent  covert  action  programs  from 
continuing  unnoticed,  the  Operations  Ad- 
visory Group  must  conduct  an  annual  re- 
view of  all  programs  (Senate  Book  I)  and 
the  President  must  certify  to  the  Congres- 
tlonal  Committees  that  each  is  required  by 
a  grave  threat  to  national  security  that  can 
be  met  In  no  other  way. 

Congressional  Oversight  of  the  Intelligence 
Community  Budget. — The  Constitution  at 
least  requires  public  disclosure  of  an  annual 
aggregate  figure  for  U.S.  national  intelligence 
activities.  Congress'  failure  as  a  whole  to 
monitor  the  Intelligence  agencies"  expendi- 
tures has  been  a  major  element  In  the  In- 
effective legislative  oversight  of  the  Intelli- 
gence community.  .  .  .  Moreover,  the  Com- 
mittee believes  that  the  overall  figure  for 
national  intelligence  can  be  made  public  an- 
nually without  endangering  national  secu- 
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rlty  or  revealing  sensitive  programs.   (Sen- 
ate Book  I) 

The  proposed  legislation  provides  that  the 
total  amounts  of  the  budgets  of  all  the  na- 
tional Intelligence  agencies  are  to  be  made 
public  each  year  In  the  President's  budget 
presentation  to  the  Congress.  (House  Report 
and  Senate  Book  I)  Furthermore.  It  requires 
that  detailed  and  specific  budgets  of  pro- 
posed covert  action  projects  are  to  be  pro- 
vided to  the  relevant  Congressional  Com- 
mittees. 

Independent  Executive  Oversight. — An  In- 
dependent Office  of  the  Inspector  General  for 
Intelligence  should  be  established.  .  .  .  The 
IGI  shall  have  full  access  on  demand  to  all 
records  and  personnel  of  the  intelligence 
agencies.  (House  Report) 

Pursuant  to  these  recommendations,  the 
proposed  legislation  establishes  an  Office  of 
Inspector  General  for  the  entire  intelligence 
community  and  makes  him  accountable  to 
the  Congress  through  Senate  confirmation. 
He  Is  to  have  access  to  all  Information  and 
activities  of  all  the  national  intelligence 
agencies.  Beyond  these  provisions,  the  pro- 
posed legislation  also  requires  that  the  Gen- 
eral Coimsel  of  the  CIA  and  the  Inspector 
General  conduct  an  annual  review  of  the  gov- 
ernment's intelligence  activities  and  certify 
to  the  relevant  Congressional  Committees 
that  no  laws  or  the  Constitution  are  being 
violated.  Finally,  both  the  Inspector  Gen- 
eral and  the  General  Counsel  are  to  report 
any  violations  of  the  law  to  the  Attorney 
General,  and  are  exempted  from  having  to 
report  them  to  the  head  of  the  agency  In- 
volved. 

2.  PROHIBITIONS  ON  ALLEGEOLT  ILLEGAL  AND/OR 
QUESTIONABLE  ACnVITIES  OF  THE  CENTRAL 
INTELLIGENCE    ACENCT 

Domestic  Intelligence  activity  has  threat- 
ened and  undermined  the  Constitutional 
rights  of  Americans  to  free  speech,  associa- 
tion and  privacy.  It  has  done  so  primarily 
because  the  Constitutional  system  for  check- 
ing abuse  of  power  has  not  been  applied. 
(Senate  Book  II) 

The  proposed  legislation  would  prohibit 
the  CIA  from  engaging  In  the  following : 

Murder  or  conspiracy  to  murder  anyone. 
Inside  or  outside  the  United  States.  A  maxi- 
mum sentence  of  life  Imprisonment  is  pro- 
vided. (The  Assassination  Report  and  Sen- 
ate Book  I) 

Remuneration  of  Journalists  of  any  na- 
tionality (or  editors  and  owners  of  news 
media),  American  religious  figures,  or  any- 
one who  holds  a  grant  from  a  U.S.  Govern- 
ment educational  or  cultural  program,  to 
carry  out  any  activity.  (Senate  Book  I) 

Subsidizing,  writing,  or  producing  books, 
articles,  films,  etc.  for  distribution  within 
the  U.S.  (Senate  Book  I) 

Breaking  any  state  or  federal  law,  or  vio- 
lating the  Constitution.  (Senate  Book  11) 

Experimenting  with  drugs  on  unwitting 
subjects  who  have  not  given  full  consent  In 
the  knowledge  of  all  possible  consequences. 
A  maximum  sentence  of  $10,000  Que  and  10 
years  of  Imprisonment  Is  provided.  (Senate 
Book  I) 

Opening  mail,  conducting  break-Ins.  In- 
filtrating groups  or  organizations,  using 
physical  or  electronic, surveillance  of  people 
or  any  other  clandestine  means  of  gathering 
Information  Inside  the  U.S.  (Senate  Book  11) 

Doing  anything  indirectly  through  a  for- 
eign Intelligence  agency,  or  any  other  group, 
which  the  CIA  Is  prohibited  from  doing  Itself. 
(Senate  Book  I) 

Providing  clandestine  military  assistance 
to  any  foreign  group  without  prior  and  spe- 
cific Congressional  consent.  (Senate  Book  I) 

3.  FUNDAMENTAL  REFORMS  OF  TKE  INTELLICFrrCE 

coMMUNrrr  structure  and  management 
The  nation's  intelllt^ence  functions  should 
be  organized  and  directed  to  assure  that  they 
serve  the  needs  of  those  In  the  executive  and 
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legislative  branches  who  have  the  responsi- 
bility for  formulating  and  carrying  out  for- 
eign and  national  security  policy.  .  .  .  They 
should  be  restructured  In  order  to  achieve 
better  accountability,  coordination  and  more 
efficient  use  of  resources.  (Senate  Book  I) 

Director  of  Central  Intelligence. — Both  the 
House  and  Senate  reports  recommend  the 
creation  of  a  new  position — the  Director  of 
Central  Intelligence  who  would  be  relieved  of 
day  to  day  responsibility  for  the  CIA.  Pur- 
suant to  these  recommendations,  the  pro- 
posed legislation  establishes  the  office  of 
Director  of  Central  Intelligence  In  the  Execu- 
tive Office  of  the  President.  The  DCI  would 
be  the  principal  foreign  Intelligence  advisor 
to  the  President  (Senate  Book  I),  and  would 
Inform  the  Congress  Of  any  Illegal  activities 
engaged  In  by  any  national  intelligence 
agency. 

National  Security  Council. — Under  the  pro- 
posed legislation,  the  NSC  would  be  empow- 
ered to  provide  policy  guidance  for  all  Intelli- 
gence activities  of  the  U.S.  Government  In- 
cluding Intelligence  collection,  counter- 
intelligence, and  covert  action.  The  Attorney 
General  would  be  Included  as  a  member  of 
the  NSC  In  an  advisory  capacity.  (Senate 
Book  I) 

Counterintelligence  Committee  in  the  Na- 
tiOTial  Security  Council. — A  counterintelli- 
gence subcommittee  in  the  NSC.  chaired  by 
the  Attorney  General,  is  created  to  supervise 
counterintelligence  activities,  mainly  those  of 
the  FBI.  The  standards  for  activities  like 
agent  recruitment  must  be  approved  by  this 
NSC  committee  and  the  Attorney  General  is 
required  to  certify  to  Congress  that  no  lavra 
or  the  Constitution  are  being  violated.  (Sen- 
ate Book  n) 

Operations  Advisory  Group. — The  OAO 
within  the  NSC  Is  required  to  meet  formally 
to  consider  any  new  covert  action  program 
and  to  forward  Its  opinion,  along  with  any 
dissenting  opinions,  to  the  President.  (Senate 
Book  I)  It  Is  also  expected  to  conduct  an 
annual  review  of  all  ongoing  covert  action 
projects  and  recommend  to  the  President 
whether  such  operations  are  to  be  continued 
or  terminated. 
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piness.  He  has  had  an  illustrious  career. 
We  are  not  only  losing  the  company  of  an 
esteemed  friend,  but  an  inspirational 
colleague. 


TRIBUTE  TO  JIM  HALEY 


HON.  DON  FUQUA 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  FTIQUA.  Mr.  Speaker,  one  of  the 
finest  Members  that  Congress  has  ever 
seen  is  retiring. 

After  more  than  24  years  of  distin- 
guished and  dedicated  service,  our  good 
friend  and  colleague  from  Florida,  Jim 
Haley,  has  decided  not  to  seek  reelection. 

When  Jim  retires  at  the  end  of  this  ses- 
sion. Congress,  the  State  of  Florida,  and 
indeed  the  entire  Nation,  will  lose  a 
valued  legislator  of  exceptional  ability. 

During  his  years  in  the  House  he  has 
served  with  distinction  on  the  important 
Committee  on  Interior  and  Insular  Af- 
fairs, which  he  now  chairs. 

His  contributions  to  the  improvement 
of  the  Nation's  natural  resources  are 
innumerable.  He  has  also  been  a  strong 
leader  on  legislation  in  veterans'  affairs. 

Jim's  objectiveness  and  fairness  has 
been  recognized  and  admired  on  both 
sides  of  the  aisle. 

As  he  takes  leave  of  Congress,  I  join 
with  all  those  who  would  want  to  wish 
him  well,  years  of  good  health  and  hap- 


POLONIA'S  GRAND  CELEBRATION 
OF  AMERICA'S  BICENTENNIAL 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  from  the 
founding  of  the  United  States  in  1776, 
down  through  the  200  years  of  our  Na- 
tion's history,  American  patriots  of 
Polish  descent  have  made  mighty  con- 
tributions to  the  success  and  the  strength 
of  our  experiment  in  democracy.  This 
year,  we  are  celebrating  the  Bicentennial 
of  our  country's  founding,  and  Ameri- 
cans of  Polish  heritage  throughout  our 
great  land  have  worked  to  make  this 
celebration  the  greatest  in  our  history. 

Dr.  Edward  C.  Rozanski,  the  general 
manager  of  Chicago's  Polish  Daily  Zgoda, 
has  written  an  article  outlining  these  im- 
pressive Bicentennial  observances,  and 
the  article  follows: 

PoLONiA's    Participation    in    Bicentennial 
Observances  Is  Impressive 

nation-wide  tribute  to  kosciuszko,  other 

events    masked    1976 

(Editor's  Note. — As  the  main  events  In 
observances  of  the  Bicentennial  of  the  Amer- 
ican Revolution  are  drawing  to  a  close,  we 
deem  It  highly  relevant  and  timely  to  review 
Polonla's  participation  In  them.  We  are  In- 
debted for  this  summary  to  Dr.  Edward  C. 
Rozanski,  whose  cherished  avocation  Is  his- 
tory, has  contributed  much  to  the  under- 
standing of  our  past  in  America  since  the 
Centennial  observance  of  the  Civil  War.) 

(By  Dr.  Edward  C.  Rozanski) 

At  the  Ninth  National  Convention  of  the 
Polish  American  Congress  held  In  Detroit  In 
1972  the  clarion  call  of  Rep.  Prank  Annunzio 
(D.-Ill.)  in  the  House  of  Representatives,  was 
tentatively  heeded  by  setting  up  a  Bicenten- 
nial Committee. 

A  score  or  more  of  prominent  Americans 
of  Polish  origin,  qualified  to  serve  on  such  a 
Committee,  were  named. 

Guidelines  were  set  up  for  such  a  partici- 
pation which  were  more  clearly  defined  at 
the  November  1974,  meeting  of  the  PJi.C. 
Bicentennial  Committee  In  Buffalo. 

PAC  President  Aloyslus  A.  Mazewski,  ap- 
pointed the  Bicentennial  Committee  headed 
by  Dr.  Herman  A.  Szymanskl,  President  of 
Alliance  College  with  Dr.  Edward  C.  Rozan- 
ski as  Vice-Chalrman. 

A  program  of  nine  polntc  was  set  up. 
Seven  points  were  broad  In  nature,  two  were 
specific,  namely:  Point  6  that  of  republish- 
ing Mleczyslaw  Halman's  "Poles  In  America" 
monograph  .  .  .  Point  8  that  Father  Kruszka's 
13  volumes  on  "Poles  in  America  "  should  be 
translated  Into  English. 

The  Polish  Museum  of  America  published 
a  new  edition  of  Mleczyslaw  Halman's  "Polish 
Past  in  America  1608-1856" — which  was  in 
effect  one  step  further  than  the  original 
premise  since  "The  Polish  Past  In  America" 
Is  a  book  rather  than  a  monograph.  .  .  In 
this  respect  the  Kosciuszko  Foundation 
should  also  be  commended  for  Its  reprinting 
of  Halman's  "Kosciuszko  In  the  American 
Revolution."  Kruszka's  Poles  In  America  have 
been  appearing  serially  In  English  transla- 
tion In  Sokol  PolBkl.  It  does  not  seem  that 
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this  has  advanced  sufficiently  to  book  print- 
ing stage. 

We  therefore  are  left  with  a  "I*rogress  Re- 
port" of  what  has  been  accomplished  Bicen- 
tennlal-wlse  throughout  Polonia — not  neces- 
sarUy  under  PAC  direction  or  sponsorship, 
nationally  or  local. 

Since  no  central  clearing  house  had  been 
set  up  for  this  type  of  communal,  group  or 
individual  activity,  we  can  only  report  on 
the  more  outstanding  of  these  observances 
which  have  been  brought  to  our  attention  up 
to  July  4,  1976 — the  Big  Bicentennial  Date. 

Most  certainly  compiling  such  a  compen- 
dium would  have  been  easier  If  all  Polonlan 
parties  Interested  In  observing  the  Bicen- 
tennial registered  their  contemplated  activi- 
ties with  the  American  Revolution  Bicen- 
tennial Administration  In  Washington,  D.C. 
This  National  Committee  putting  out  the 
monthly  Bicentennial  Times  listed  In  words 
and  pictures  more  lm{>ortant  events.  Huge 
glossaries  were  also  sent  out  listing  by  States, 
almost  every  conceivable  type  of  observ- 
ance. .  .  And  to  help  the  ethnic  groups  a 
Bicentennial  Ethnic  Racial  Report  was  also 
put  out. 

The  use  of  this  medium  by  the  Polonlan 
community  was  minimal  at  best — so  our  re- 
port Is  based  primarily  on  what  our  dimin- 
ished Polish  American  Press  furnished  In 
the  way  of  details. 

In  our  survey  It  Immediately  became  ap- 
parent that  Mr.  Edward  PIszek  either  through 
personal  Intervention  or  through  the  auspices 
of  his  Copernlcan  Society  of  America  or 
through  his  firm  Mrs.  Paul's  Kitchen,  made 
the  major  Polonlan  contribution  to  the  Bi- 
centennial. 

The  formal  opening  of  the  Kosciuszko 
House  In  Philadelphia  as  a  National  Me- 
morial In  February  became  a  Bicentennial 
Biggie  by  the  very  weight  of  the  National 
Park  Service  Skctlon  through  Congressional 
appropriation  which  ran  well  over  a  half 
million  dollars.  With  Cardinal  Krol,  Senator 
Jackson,  PNA  and  PAC  President  Aloyslus 
Mazewski  and  a  host  of  others  In  attendance, 
the  Kosciuszko  House  was  officially  opened 
and  Immediately  became  part  of  Philadel- 
phia's own  historical  heritage. 

Mr.  PIszek  followed  this  with  exceptional 
articles  on  Kosciuszko  in  the  Saturday  Eve- 
ning Post  and  Readers  Digest,  topping  this 
off  with  an  hour  long  film  on  Koscluszko's 
contribution  to  the  American  Revolutionary 
War  effort  at  Tlconderoga  and  Saragota.  This 
type  of  Bicentennial  observance  would  be 
very  hard  to  duplicate  by  anybody  else  not 
possessed  of  the  financial  means  such  trib- 
utes demanded — and  yet.  .  . 

The  Icing  on  Mr.  Plszek's  Bicentennial 
Cake  was  the  hour  long  presentation  on  Pub- 
lic Television  of  "Kosciuszko:  An  American 
Portrait."  It  was  a  special  Reader's  Digest 
film  which  was  Initially  aired  April  5, 
1976.  .  .  .  Subsequently  It  was  aired  several 
more  times  ...  It  was  well  produced  but 
somewhat  less  than  dramatic. 

The  Polonlan  community  of  Hartford  Con- 
necticut working  Just  as  long  and  as  hard 
erected  what  Is  now  the  country's  finest 
equestrian  statue  honoring  General  Caslmlr 
Pulaski.  It  was  sculptured  by  Granville  Car- 
ter of  Baldwin,  Long  Island,  New  York.  Its 
cost  was  $143,000.  The  contrast  here  Is  that 
of  an  almost  personal  effort  against  a  com- 
munal spirit  that  they  are  given!  Both  have 
to  be  lauded  and  accepted  in  the  spirit  that 
they  are  given !  The  dramatic  unveiling  came 
on  July  3,  1976. 

Following  these  major  events  It  becomes 
evident  that  other  Polonlan  Bicentennial  ob- 
servances would  be  very  much  limited  In 
their  scope  and  projection.  Here  we  would 
have  to  take  notice  of  such  efforts  that  were 
of  a  more  enduring  nature. 

One  such  effort  was  organized  as  a  study 
course  by  Prof.  Frank  Mocha  titled  "The 
Poles    In    America — A    Bicentennial    View." 
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This  ten  session  course  became  part  of  New 
York  University's  School  of  Continuing  Edu- 
cation— Foreign  Language  Division.  The  first 
course  which  took  shape  in  the  Fall  Semester 
of  1975  had  some  difficulty  In  acquiring  a 
respectable  audience  commensurate  with  the 
excellent  lectures  that  spoke  on  Jamestovim 
through  to  the  present  day  Polonlan  Image. . . 
The  Spring  1976  course  tripled  In  attendance 
which  gave  such  lecturers  as  Col.  Anthony 
Podblelskl,  Henry  Archackl,  Edward  Plnkow- 
skl.  Prof.  Daniel  Buczek,  Prof.  Ludwlk  Krzy- 
zanowskl.  Dr.  Eugene  Kvislelewicz,  Prof. 
Maria  Swleclcka,  Dr.  Zofia  Sywak  and  others. 

This  Bicentennial  course  on  the  Poles  In 
America,  attracted  the  attention  of  the  New 
York  Bicentennial  Commission  and  Prof. 
Prank  Mocha  was  cited  with  a  Certificate  of 
Recognition  with  a  representative  audience 
of  metropolitan  Polonlans  present. . .  I»rof. 
Mocha  Is  currently  engaged  In  assembling 
this  series  of  lectures  and  Is  hoping  to  pub- 
lish same  for  the  academic  fraternity. 

A  similarly  titled  week  long  event  "Poles 
In  America,  A  Bicentennial  View"  was  ar- 
ranged by  the  American  Polonia  of  Minne- 
apolis. This  ran  the  gamut  of  seminars,  stag- 
ings, displays  and  a  final  dinner-dance.  It 
was  a  most  successful  series  of  events. 

In  Denver,  Colorado  another  week -long 
Bicentennial  festival  took  place  accentuat- 
ing the  early  Polish  contribution  to  that 
mUe-hlgh  city.  Its  focal  point  centered  about 
a  soaring  modern  marble  shaft  honoring 
Generals  Pulaski  and  Kosciuszko,  Koper- 
nlk,  Chopin,  Sklodowska-Ctirle  and  Paderew- 
skl.  This  multiple  tribute  sculptured  by 
Zblgnlew  Maleszewskl  of  Warsaw,  will  hence- 
forth be  known  as  the  Pulaski  Monument. . . . 
This  magnificent  tribute  was  augmented  by 
exhibits  which  vividly  portrayed  the  120  year 
old  Polish  contribution  to  this  outpost  of 
the  West.  It  was  the  result  of  primary  re- 
search Into  the  Polish  beginnings  In  Colo- 
rado Territory  and  the  establishment  of  Den- 
ver itself  In  1859 — research  done  by  Stanley 
Cuba,  native  bom  Denver  Pole,  who  now 
auspiciously  serves  as  assistant  to  the  presi- 
dent of  the  Kosciuszko  Foundation. 

We  would  be  amiss  If  we  neglected  to  men- 
tion that  through  the  efforts  of  Joseph 
Alecks,  the  Pulaski  Bust  and  shaft  vandal- 
ized In  South  Boston  several  years  ago,  was 
restored  In  all  Its  former  glory  by  the  Bicen- 
tennial Interest  abounding. 

These  then  are  the  enduring  and  most 
visible  evidences  of  Polonla's  contributions 
to  America's  Bicentennial — yet  many  other 
visual  tributes  came  In  the  form  of  medals, 
commemorative  stamps,  posters,  calendars, 
brochures,  articles  and  printed  offerings. 

Most  notable  among  these  was  the  PAC 
medallion  struck  by  the  Michigan  PAC  Di- 
vision. This  medallion  honored  Washington, 
Kosciuszko  and  Pulaski.  .  .  .  Separate  medals 
honoring  Kosciuszko  and  Pulaski  were  Is- 
sued by  Historic  America  of  Cleveland 
founded  by  Walter  Mularz.  Designed  by 
Florlan  Rachelskl,  the  medals  were  dramat- 
ically conceived.  Excellent  biographical  liter- 
ature accompanied  each  medal. 

Polpex  76  of  the  Polonus  Philatelic  Society 
of  Chicago  devoted  Its  annual  issue  to  the 
Bicentennial  and  It  proved  to  be  the  finest 
ever.  .  .  .  The  Polish  Union  of  America  of 
Buffalo,  Is  credited  In  putting  out  an  excel- 
lent poster  series.  These  posters  honored 
lesser  known  Polish  contributions  to  the 
American  scene  like  Plotr  StadnlskI,  Dutch- 
Polish  banker;  Haym  Salomon,  Polish -Jew- 
ish financier  of  the  Revolution;  Felix  Mlk- 
laslewlcz,  the  Polish  Paul  Jones:  Julian 
Ursyn  Nlemcewlcz  and  Thomas  Cajetan 
Weglerskl,  chroniclers  of  Colonial  America 
and  others.  ^X 

The  Indefatigable  Col.  Anthony  K.  ara- 
blelskl  of  Bayonne,  N.J.,  continued  his  own 
poster  displays  mainly  of  Artur  Szyk's  great 
1939  series  on  the  Polish  and  American  Fra- 
ternity, as  well  as  alike  presentation  on  the 
Jamestown  Poles. 
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Koficluszko  Lodge  Free  and  Accepted  Ma- 
sons No.  1085  of  Bronz,  N.T.,  Introduced 
through  Its  historian.  Past  Master  Henry 
ArchacJcl,  a  Koscluszko  Card  series  depleting 
for  the  first  time  Koscluszkos  American  Rev- 
olutionary career  In  that  form.  It  was  an 
historic  first  both  In  concept  and  presen- 
tation ! 

Whenever  there  was  a  bicentennial  parade 
floats  would  appear  honoring  some  of  the 
more  notable  PoUsh  contributions  to  Amer- 
ica. Here,  of  coiirse,  the  major  fratemals 
were  the  contributors  like  the  Polish  Na- 
tional Alliance.  Polish  Roman  Catholic  Un- 
ion, Polish  National  Union  and  others. 

Speaking  of  floats  most  certainly  the 
majestic  participation  of  the  Polish  training 
vessel  •Dar  Pomorza"  In  New  York  City's 
spectacular  "Operation  SaUs"  was  one  of  the 
unforgettable  sights  afloat  on  the  Hudson 
River  that  July  4,  of  1976. 

The  major  exhibit  of  the  BlcentennUl  was 
the  "World  of  Franklin  and  Jefferson."  with 
its  record  attendances  in  Paris,  Warsaw,  and 
London.  Eventually  It  was  seen  on  home  soil 
in  New  York.  Chicago,  and  Los  Angeles.  His- 
toric tributes  were  paid  to  the  memory  of 
Caslmlr  Pulaski  and  Tadeusz  Koscluszko 
with  visual  artifacts  vividly  noting  their  con- 
tributions to  the  American  Cause  of  In- 
dependence. 

Speaking  of  exhibits  perhaps  Joseph  Ward- 
zala  of  Derby.  Conn.,  qualifies  as  a  one-man- 
show.  His  tribute  built  around  an  original 
Koscluszko  portrait  of  Ship  Captain  F.  Lee, 
won  for  him  an  award  of  Derby's  own  300th 
anno  commemorative  coin. 

Music  Is  not  usually  given  to  such  com- 
memorations. So  It  was  most  unusual  to 
learn  that  the  City  of  Chicago  had  com- 
missioned Krzyaztof  Pendereckl.  Poland's 
modernist  composer,  to  write  an  opera  for  the 
U.S.  Bicentennial.  .  .  A  more  colorful  musi- 
cal display  was  Introduced  by  the  famed 
"Mazowsze"  dance  and  song  company  which 
Introduce  Into  Its  repertoire  "The  Koscluszko 
Polonaise."  This  polonaise  was  written 
strangely  and  excitingly  enough  by  Tadeusz 
Koscluszko,  a  name-sake  descendant  of  the 
great  American  Revolutionary  War  Hero! 

If  no  real  book  made  Its  Bicentennial 
debut  in  behalf  of  America's  Polonla.  then 
some  attractively  designed  bookmarks  would 
be  acceptable — and  they  were.  These  would 
naturally  find  their  places  In  at  least  the  two 
well  edited  biographies  on  Koscluszko  and 
Pulaski  put  out  by  the  Polish  National  Al- 
liance produced  for  wide  distribution.  .  .  The 
Koscluszko  House  souvenir  booklet  Is  also  at- 
tractively put  together  with  color  plates  add- 
ing to  Its  contents. 

The  Polonlan  Press  made  reasonable  efforts 
to  put  out  special  Bicentennial  editions.  By 
and  large  these  efforts  were  made  not  Im- 
pressed with  the  exception  of  PNA's  PROM- 
lEN  Youth  Magazine  whose  cover  dramat- 
ically expressed  the  theme. 

Zgoda,  Polonia's  oldest  paper  In  the  coun- 
try, by  a  great  stint  of  effort,  managed  to 
change  from  its  outmoded  printing  proce- 
dures to  the  new  and  more  pleasant  format 
through  offset  printing  with  Its  Bicentennial 
Issue,  with  several  outstanding  features. 

We  might  add  that  the  most  Informative 
of  the  bulletins  and  newsletters  and  columns 
came  from  Alliance  College  in  Cambridge 
Pa.  Starting  with  its  Volume  1.  No.  1  Blcen- 
tenlal  Newsletter  of  October  1974  thU  quar- 
terly report  was  most  helpful  though  neces- 
sarily Incomplete,  because  not  all  Polonlan 
Bicentennial  activity  was  being  channeled 
there.  However,  thU  newsletter  did  add  three 
historic  letters  which  were  of  Interest  and 
value.  One  was  from  the  retired  George  Wash- 
ington at  Mount  Vernon  15  October,  1797  to 
Koscluszko.  The  other  two  were  from  Thomas 
Jefferson  to  Koscluszko  dated  March  14 
1801  from  Washington,  and  the  other  Au- 
gust 5.  1812  from  Montlcello.  All  three  letters 
touched  upon  Koscluszkos  financial  affairs 
In  the  United  States. 

Judging  from  these  Alliance  College  News- 
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letters.  It  would  seem  that  Polonia's  partici- 
pation in  the  Bicentennial  was  coming  In 
from  all  points  of  the  compass.  Perhaps  It  Is 
fitting  then  that  we  conclude  our  progress 
report  with  this  Blce.atennlal  Observance 
held  In  Alliance  College  Itself  last  July  16 
and  17  In  Cambridge  Springs  with  Dr.  Her- 
man Szymanski  acting  as  host.  The  event 
brought  together  many  of  the  personalities 
who  had  hopeful'y  launched  the  Bicenten- 
nial projects  In  Buffalo's  PAG  convention 
four  years  ago. 

If  there  were  any  laurel  wreaths  to  be 
placed  on  some  of  the  more  distinguished 
brows  they  would  have  to  be  on  the  basis  of 
individual  effort  rather  than  a  planned  coor- 
dinated program. 

Perhaps  it  comes  as  a  pleasant  surprise  that 
actually  more  was  accomplished  than  antici- 
pated because  from  the  very  outset  anyone 
could  put  his  finger  Into  the  huge  Bicen- 
tennial pie  and  pull  out  a  plum  to  his  own 
taste  and  desires ! 
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STOKES  NEWSLETTER  OFF  THE 
PRESS 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  STOKES.  Mr.  Speaker,  at  this 
time.  I  would  like  to  call  your  attention 
to  my  latest  constituent  newsletter.  As 
the  elected  Representative  to  Congress 
from  Ohio's  21st  District,  I  feel  that  it  is 
very  important  to  keep  my  constituents 
well  informed  of  my  legislative  activities. 

I  hope  that  my  colleagues  in  the  U.S. 
House  of  Representatives  will  find  this 
newsletter  to  be  an  interesting  and  in- 
formative publication. 

Therefore,  Mr.  Speaker.  I  commend  to 
you  this  newsletter  entitled  "Congress- 
man Louis  Stokes  Reports"  dated  Oc- 
toberl976: 

CONGKESSIf  AN  LOUIS  STOKZS  REPORTS 

Deak  Friend:  Recently  the  House  and  Sen- 
ate Budget  Committees  agreed,  in  confer- 
ence, to  place  a  limit  on  the  amount  of 
money  that  the  Federal  government  could 
spend  In  fiscal  year  1977.  The  limit  or  ceUlng. 
as  it  Is  often  referred  to,  has  been  set  at  a 
$413.1  billion  maximum  from  October  1,  1976 
to  September  30,  1977.  That  Is  a  great  deal 
of  money.  I  would  like  to  take  this  opportu- 
nity to  explain  to  you  what  I  do  on  the  House 
Budget  Committee  to  Insure  that  the  people 
of  my  district  are  represented  In  the  de- 
cision to  spend  this  money. 

As  Chairman  of  the  Task  Force  or  Subcom- 
mittee on  Community  Resources  and  Oeneral 
Government  of  the  House  Budget  Commit- 
tee. I  have  Jurisdictional  oversight  on  $80.5 
billion  of  the  $413  billion  budget.  My  Task 
Force  makes  budget  decisions  In  five  func- 
tional categories : 

( 1 )  Commerce  Sc  Transportation. 

(2)  Community  Sc  Regional  Development. 

(3)  Law  Enforcement  &  Justice. 

(4)  General  Government. 

(5)  Revenue  Sharing  Sc  General  P\ui>06e 
Fiscal  Assistance. 

Within  these  categories  are  some  very  Im- 
portant programs  for  our  community  such 
as  the  Emergency  Housing  Programs  and 
Rehabilitation  Loan  Programs  which  sub- 
sidize the  mortgage  market  and  allow  low 
income  persons  the  opportunity  to  purchase 
a  home.  Also  Included  within  my  Task  Force 
are  the  funds  that  are  directed  to  the  cities 
for  their  use  in  providing  services  to  ovir  com- 
munity. These  funds  come  to  cities  in  the 
form    of    revenue    sharing:     comprehensive 


planning  grants  and  community  development 
block  grants.  These  are  the  same  funds  that 
assist  the  city  government  in  maintaining 
police,  fire  and  social  services  at  the  level 
they  determine  to  be  adequate.  Among  the 
most  Important  budget  Issues  In  my  task 
force  Is  the  Community  Services  Administra- 
tion allocation  In  the  Community  Develop- 
ment function.  The  CSA  provides  services  for 
our  children  and  elderly  through  various 
community  action  programs.  It  is  essential 
to  maintain  these  services  because  In  some 
cases  they  are  the  foundation  for  the  sur- 
vival of  our  elderly  and  development  of  our 
children. 

It  is  my  responsibility  to  represent  the 
needs  of  the  21st  District  In  Congress.  I  do 
so  In  my  capacity  as  Chairman  of  the  Com- 
munity Resources  and  General  Government 
Task  Force  by  allocattng  what  I  consider  to 
be  budget  allocations  jChat  are  commensurate 
with  your  needs.  I  etaphaslze  the  economic 
growth  and  deve^«jiment  of  the  business 
sector  of  our  conjlmunlty  by  Increasing  allo- 
cations for  the'Offlce  of  Minority  Business 
Enterprise  and  the  Small  Business  Adminis- 
tration. I  represented  you  when  I  proposed 
an  Increased  subsidy  and  opposed  the  Presi- 
dent's plan  for  the  Urban  Mass  Transporta- 
tion Administration.  My  budget  proposal  al- 
lowed the  Regional  Transit  Authority  to  im- 
plement the  25  cent  fare  for  the  Cleveland 
area.  So  as  you  see.  the  $413  billion  budget 
can  boll  down  to  a  25  cent  decision,  the  type 
of  decision  which  affects  the  dally  lives  of 
each  and  every  citizen  In  Cleveland. 

As  a  member  of  the  Budget  Committee.  I 
also  sit  on  the  Human  Resources  Task  Force 
and  the  National  Security  Task  Force.  It  Is 
my  strategy  to  know  as  much  about  where 
Federal  funds  are  channeled  as  possible. 
Therefore.  I  act  on  decisions  to  fund  B-1 
bombers  as  well  as  school  lunch  programs.  I 
believe  In  action  and  participation  as  op- 
posed to  armchair  criticism,  so  I  have  in- 
volved myself  In  the  Issues.  I  supported  In- 
creases In  public  service  employment  that 
will  create  620.000  new  Jobs.  I  argued  that 
unemployment  Is  this  country's  public  enemy 
number  one  and  that  It  makes  more  sense  to 
allocate  money  for  Jobs  than  for  unemploy- 
ment comoensatlon.  I  gave  vivid  depletions 
of  the  effects  that  inadequate  welfare  pay- 
ments will  create  In  our  society.  In  addressUig 
your  concerns  I  brought  you.  the  people  of 
the  21st  District,  Into  one  of  the  most  pov^er- 
ful  Committees  In  the  Congress.  Your  d'tly 
struggle  Is  my  dally  struggle  as  I  fight  to 
represent  you. 

Warm  regards, 

Lotns  Stokes, 
Member  of  Congrest. 

CIXVKLANO  SX7MMER  INTERNS  CAIN  POSITF  B 
VIEW   or  GOVERNMENT 

Five  young  Clevelanders  got  a  strong  dose 
of  governmental  affairs  this  summer,  and 
from  all  reports,  they  loved  every  minute. 

Lisa  Robinson,  Andrea  Miles,  Ale'hea 
Thomas,  and  Jefferlca  Pollard  were  ln*.Jfns 
In  the  Washington  and  District  offices  of 
Congressman  Louis  Stokes  and  Kevin  iloss 
was  appointed  to  a  10  week  assignment  as  a 
Congressional  Page. 

Each  summer  Intern  received  work  asUgn- 
ments  in  different  legislative  areas.  Lisa, 
daughter  of  Mr.  and  Mis.  Larry  Robinson  of 
Cleveland,  did  six  weeks  of  extensive  research 
on  Social  Security  legislation.  Currently,  she 
Is  a  student  at  Carlton  College  In  Northfleld. 
Minnesota  and  hopes  someday  to  becojie  *~~4, 
writer.  V" 

Andrea  was  an  Intern  for  four  weeks  and 
assisted  in  the  preparation  of  the  Youth  OIC 
Job  Creation  and  Training  Act  of  1976  Now 
la  her  senior  yeeir  of  Hampton  Irstltu  w  In 
Virginia.  Fhe  Is  a  Psychologv  major  and  an 
accomplished  dancer.  She  Is  the  daughttr  of 
Mr.  and  Mrs.  Joe  Miles  of  Cleveland. 

Alethea  was  In  the  Cleveland  district  office 
this  summer   and  stayed  busy  with  corre- 
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8i>ondence.  case  work  and  constituent  con- 
cerns. She  is  a  Junior  at  Northwestern  Uni- 
versaty  In  Illinois  and  majors  In  Music  Edu- 
cation. Her  parents  are  Mr.  and  Mrs.  Jesse 
Thomas  of  Cleveland. 

Jefferlca  was  a  volunteer  In  the  Cleveland 
office.  The  daughter  of  Mrs.  Irma  Nichols  of 
Cleveland  Is  a  sophomore  majoring  In  Special 
Education  at  Kent  State  University.  She  was 
office  receptionist  and  became  Involved  In  a 
wide  spectrum  of  legislative  activities. 

Of  all  the  summer  employees.  Kevin  prob- 
ably had  the  most  physically  strenuous  Job. 
Up  early  each  morning  when  the  bells  ring 
to  open  the  dally  sessions  of  Congress,  Kevin 
remained  on  his  feet  and  in  constant  motion 
far  into  the  evening  hours. 

Tat  part  of  the  summer,  Kevin  was  a  "Run- 
ning Page,"  a  Job  which  kept  him  ru..nlng  to 
and  from  the  Capitol  and  the  five  House  and 
Senate  Office  Buildings.  The  latter  part  of  the 
summer,  Kevin  spent  as  a  "Floor  Page"  which 
required  long  hours  In  the  chambers  of  the 
House  of  Representatives  working  with  legis- 
lation and  keeping  the  Congressman  and 
other  members  abreast  of  impending  floor 
action.  He  Is  the  son  of  Reverend  and  Mrs. 
Otis  Moss  of  Shaker  Heights.  After  gradua- 
tion from  High  School  next  year,  Kevin  hopes 
to  attend  his  father's  Alma  Mater,  Morehouse 
University  In  Atlanta,  Georgia  and  take  up 
studies  in  pre-law. 

Before  returning  to  school,  each  Intern  told 
Congressman  Stokes  that  their  positions  pro- 
vided them  with  a  positive  learning  experi- 
ence and  an  Increased  knowledge  of  the 
legislative  process.  Kevin  and  Andrea  have 
even  professed  a  desire  to  run  for  public 
office  someday. 

Throughout  his  four  terms  In  office.  Con- 
gressman Stokes  has  made  it  a  top  priority 
to  give  young  people  an  opportunity  to  par- 
ticipate in  Government.  Lisa.  Kevin.  Andrea. 
Alethea.  and  Jefferlca,  because  of  this  experi- 
ence, will  be  able  to  provide  legislative  In- 
formation and  leadership  ac  their  schools 
and  at  home  In  their  respective  communities. 

CONGRESSMAN  STOKES  AWARDED  OIC   MEDAL;    AP- 
PLAUDED   AS    "CHAMPION    OF    POOR    PEOPLE 

Opportunities  Industrialization  Centers  of 
America  has  given  Congressman  Stokes  a  spe- 
cial legislative  award  for  his  outstanding 
leadership  In  fighting  unemployment  and 
"making  the  legislative  process  work  for  the 
poor  of  all  races." 

The  Reverend  Leon  Sullivan,  founder  and 
president  of  OIC  presented  the  award  to  the 
Congressman  at  the  OIC  Convention  In  Phil- 
adelphia on  August  31,  1976. 

Prior  to  the  Convention,  Cong.  Stokes  In- 
troduced the  Youth  OIC  Job  Creation  and 
Training  Act  of  1976  which  will  seek  to  train 
and  provide  Jobs  for  one  million  Americans 
through  1980.  The  legislation  Is  directed  to- 
wards high  youth  unemployment.  He  also 
Joined  Rev.  Sullivan  In  testifying  before  the 
House  subcommittee  on  Manpower,  Com- 
pensation, and  Health  and  Safety  on  behalf 
of  his  bill  and  OIC. 

In  his  testimony,  the  Congressman  cited 
current  staggering  youth  unemployment  sta- 
tistics and  urged  committee  members  "to 
avert  a  potential  human  catastrophe  In 
which  millions  of  youth,  especially  Black 
youth  who  have  a  national  unemployment 
rate  of  40.3%,  will  become  adults  with  no 
hope  of  finding  a  Job." 

In  introducing  the  bill.  Congressman 
Stokes  also  praised  the  work  of  the  East 
Cleveland  OIC  for  their  contributions  In  Job- 
training  and  employment.  Many  of  the  com- 
ponents of  the  Stokes  bill  will  have  a  posi- 
tive effect  on  the  local  chapter. 

One  section  provides  for  the  hatlon-wlde 
establishment  of  the  OIC  Urban  Career  Edu- 
cation Center  tor  the  education  and  training 
of  elementary  and  high  school  dropouts.  The 
pilot  UCEC  center  In  Philadelphia  has  re- 
corded an  80%  success  rate  In  working  with 
dropouts  and  near  dropouts. 

Another  aspect  of  the  Stokes  Bill  will  pro- 
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vide  special  consideration  to  those  veteran? 
who  have  received  "less  than  honorable  dls* 
charges."  Many  of  these  Veterans  are  mi- 
norities and  make  up  one  of  the  most  unem- 
ployable segments  of  our  population. 

In  accepting  the  OIC  legislative  award,  the 
Congressman  told  the  conventioneers  that 
"getting  people  back  to  work  Is  not  only  a 
social  priority  but  also  an  economic  neces- 
sity." 

"We  are  the  only  country  In  the  world  with 
something  called  'an  acceptable  level'  of  un- 
employment. This  trend  must  end,  and  it 
must  end  soon.  OIC  has  been  Instrumental 
In  training  the  unskilled  and  finding  Jobs  for 
the  unemployed  and  I  will  do  everjrthlng  in 
my  legislative  capacity  to  help  them  in  their 
efforts." 

STOKES   AMENDMENT   NETS  FtTNDS  FOR  DIABETES 
RESEARCH 

On  June  2,  I  successfully  sponsored  a  $20 
million  Amendment  to  the  House  Appropri- 
ations Budget  for  Fiscal  Year  1977  to  in- 
crease funding  for  Diabetes  Research. 

My  Amendment  will  bring  the  total  spend- 
ing for  Diabetes  research  and  prevention  to 
approximately  $65  million.  Not  only  will 
these  funds  be  of  service  to  the  80,000  known 
Diabetics  in  the  Greater  Cleveland  area,  but 
also  to  those  10  million  U.S.  citizens  afflicted 
with  this  serious  disease. 

Diabetes  causes  approximately  300,000 
deaths  a  year,  making  It  the  third  leading 
cause  of  death  In  the  United  States.  This 
disease  is  also  the  major  cause  of  blindness 
in  this  country. 

In  my  statement  to  the  Labor/HEW  sub- 
committee, I  made  particular  mention  of  the 
dangers  of  Diabetes  to  minorities  In  that 
non-whites  are  one-fifth  more  likely  than 
whites  to  develop  Diabetes  and  poor  people 
are  three  times  as  likely  as  middle-Income 
and  wealthy  people  to  be  afflicted.  I  also  In- 
dicated that  diabetes  reseEU'ch  programs  are 
not  sufficiently  funded  In  relationship  to 
other  major  killers  such  as  Cancer  and  Heart 
Disease. 

The  Diabetes  Association  of  Greater  Cleve- 
land worked  very  closely  with  me  on  this 
crucial  legislation.  After  the  passage  of  this 
Amendment,  Dr.  Charles  L.  Hoppel,  M.D., 
President  of  that  organization,  and  Mre.  Mc- 
Kinley  Whittlesey,  Executive  Director  an- 
nounced that  the  Stokes  Amendment  "Is  an 
example  of  responsible  work  by  a  Congress- 
man at  Its  very  best." 

I  was  also  pleased  to  receive  a  letter  from 
Mr.  Wendell  Mayes,  Jr.,  Chairman  of  the 
Board  of  the  American  Diabetes  Association 
In  New  York  who  wrote  "The  Increased  Ap- 
propriations can  mean  a  profound  difference 
for  our  lives  and  the  lives  of  our  families. 
You  have  our  deepest  gratitude  and  our  sin- 
cere thanks  for  your  commitment  and  dedl- 
catloh  to  the  cause  Diabetes." 

The  $20  million  in  additional  funds  pro- 
vided In  my  Amendment  will  be  utilized  In 
the  following  areas:  $2.5  million  for  Diabetes 
research  and  training  centers:  $10  million 
for  the  Arthritis  Institute  and  Its  Diabetes 
program:  $2.5  million  for  the  Rye  Institute 
and  Its  program  dealing  with  Diabetic  Reti- 
nopathy: $3  million  for  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment: and  $1  million  for  Diabetes  research  at 
the  Heart  and  Lung  Institute. 

Hopefully,  the  Stokes  Amendment  will 
help  hasten  the  day  when  a  comnlete  cure 
can  be  found  for  this  crippling  affliction. 

CLEVELAND  MINORITY  BROKERS  TRAVEL  TO 
WASHINGTON  POR  HOUSING  SEMINAR  WriTH 
FEDERAL  OFFICIALS 

Due  to  some  of  the  severe  housing  prob- 
lems In  the  21st  District  and  the  Greater 
Cleveland  area,  members  of  the  Cleveland 
Association  of  Real  Estate  Brokers,  and  other 
minority  realists  from  nearby  cities,  traveled 
to  Washington  at  my  Invitation  to  partic- 
ipate In  a  Legislative  Seminar  arranged  by 
my  office. 


35493 

The  Minority  Brokers  wanted  some  direct 
answers  from  top  Federal  Housing  Officials 
on  various  Issues  pertaining  to  real  estate  In 
Cleveland.  I  Invited  a  number  of  top  ad- 
ministrators from  the  Department  of  Hous- 
ing and  Urban  Development  (HUD) ,  the  Vet- 
erans Administration,  and  Housing  Interest 
groups  to  speak  and  p-artlclpate  In  panel 
discussion  on  housing  legislation,  regula- 
tions and  programs  of  particular  Interest 
and  assistance  to  minority  realists. 

The  Cleveland  Realists  were  particularly 
concerned  with  the  Section  8  Housing  Pro- 
gram which  provides  funds  for  the  Con- 
struction of  low  and  moderate  Income  hous- 
ing and  rental  assistance:  the  Increased  par- 
ticipation of  minority  management  brokers 
In  the  Veterans  Administration  Property 
Management  Program;  urban  blight  and 
decay  due  to  poor  property  management  In 
minority  corrununltles  by  the  VA,  and  Im- 
pending housing  legislation  for  the  next  fls- 
cal  year. 

Preston  L.  Fenderson,  President  of  the 
Cleveland  Association  of  Real  Estate  Brokers 
led  the  Cleveland  delegation.  Also  in  attend- 
ance were  Mrs.  Katherlne  Bates,  Broker  with 
Acme  Realty;  James  E.  Haynes,  Vesltll  Prop- 
erties Systems,  Inc.,  David  L.  Bell  of  D.  L. 
Bell  Realty.  Donald  Durrah  of  East  Cleve- 
land, and  Anita  Lewis  Polk  of  Cleveland.  In 
addition,  Realtlsts  from  other  Ohio  cities 
accompanied  the  Cleveland  group.  They  were 
Marguerite  C.  Smith  of  Marcellus  Smith 
Realty  of  Dayton;  Rev.  Jack  D.  Mlddlebrook, 
Mlddlebrook  Realty  of  Mansfield  and  Audrey 
B.  Browning  of  Bernlce  Browning  Realty  of 
Cincinnati. 

I  was  honored  that  the  distinguished  Pres- 
ident of  the  National  Association  of  Real 
Estate  Brokers,  Inc.,  John  D.  Thompson, 
dropped  In  to  hear  several  of  the  panel  dis- 
cussions. He  also  sent  several  staff  members 
to  share  their  expertise  with  The  Cleveland 
Brokers.  On  July  8th,  of  this  year,  I  received 
a  Certificate  of  Appreciation  from  the  Na- 
tional Association  of  Real  Estate  Brokers, 
Inc.  for  my  legislative  work  In  the  field  of 
Housing. 

I  have  been  Informed  by  Mr.  Fenderson 
that  he  and  several  realtlsts  will  continue 
to  meet  with  Veterans  Administration  and 
HUD  officials  to  follow-through  on  commit- 
ments made  during  the  conference.  Hope- 
fully, such  meetings  will  be  fruitful  In  help- 
ing to  solve  some  of  the  business  problems 
unique  to  minority  realtlsts.  I  was  also  In- 
formed that  the  realtlsts  from  other  Ohio 
cities  with  similar  problems  will  unite  with 
The  Cleveland  Association  of  Real  Estate 
Brokers  In  their  fight  for  equal  treatment 
for  themselves  and  their  clients. 

CONGRESSMAN  STOKES  INTRODTTCES  BILL  TO 
ASSIST  CLEVELAND  HOMEOWNERS  IN  COMBAT- 
ING   FORECLOSURES 

Congressman  Stokes  has  Introduced  legis- 
lation to  assist  urban  homeowners  In  Cleve- 
land and  nationally,  who  have  been  plagued 
with  possible  foreclosure  of  their  federally 
Insured  mortgages.  Already,  42  of  the  Con- 
gressman's colleagues  have  Joined  him  In  co- 
sponsoring  the  Foreclosure  Forebearance 
Standards  Act  of  1976. 

In  a  floor  statement  to  the  House  of  Repre- 
sentatives, Congressman  Stokes  cited  some 
alarming  foreclosure  statistics  for  the  city  of 
Cleveland. 

Between  1970  and  1975,  Cuyahoga  County 
had  3.923  FHA/VA  foreclosures  with  only  919 
of  those  outside  the  city  of  Cleveland.  The 
remaining  3.004  were  within  the  city.  Of 
these,  331  were  In  predominantly  white  neigh- 
borhoods and  2,673  were  In  East-side  neigh- 
borhoods which  are  racially  mixed. 

The  East  Cleveland  Citizens  Action  Team 
(C.A.T.)  gave  the  Congressman  statistics 
which  show  that  233  Mortgages  In  that  city 
were  foreclosed  from  January  1973  to  June 
1975.  Since  June  1,  1975,  81  additional  East 
Cleveland  homeowners  are  In  the  process  of 
foreclosure. 
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The  Congressman  told  his  colleagues  that 
many  of  the  Cleveland  families  living  In 
PHA/VA  homes  are  under  constant  hardship 
due  to  a  still  lagging  economy  and  persistent 
unemployment.  "Too  many  of  my  constitu- 
ents suSer  from  unnecessary  anguish  and 
humiliation  due  to  the  failure  of  the  gov- 
ernment to  meet  the  needs  of  the  urban,  low- 
income  homeowner.  Many  of  these  families 
make  valiant  attempts  to  reconcile  late  mort- 
gage payments  only  to  be  met  with  resistance 
and  a  lack  of  understanding  from  mortgage- 
lending  institutions.  When  these  families  are 
pushed  out  of  their  houses  and  njelghbor- 
hoods.  It  can  wreak  havoc  with  the  stability 
of  the  urban  neighborhood,  causing  the  en- 
croachment of  blight  and  decay. 

"My  legislation  would  allow  HUD  to  re- 
quire, by  law.  that  Mortgage  lending  institu- 
tions wait  until  three  full  monthly  payments 
are  past  due  before  beginning  foreclosure 
procediTes.  It  would  also  require  the  Mort- 
gage landing  institution  to  make  significant 
efforts  to  reconcile  overdue  payments  and 
to  Initiate  other  helpful  measures  for  home- 
owners. 

In  a  floor  speech.  Congressman  Stokes  told 
his  colleagues  that  "This  legislation  U  Impor- 
tant to  the  continued  viability  of  Cleveland's 
inner-city  neighborhoods  and  to  the  future 
well-being  of  the  urban  family." 

MATERNAL  AND  CHILD  HEALTH  CARE  PX7SHEO  BT 
CONGRESSMAN  STOKES 

Even  though  the  TJJS.  Is  the  most  prosper- 
ous nation  in  the  World,  our  infant  mortality 
rate  Is  stiU  far  too  high.  The  VS.  ranks 
fifteenth  in  the  world  rate  of  infant  deaths. 
l\ven  worse,  the  mortality  rate  of  minority 
infants  is  %rda  again  as  high  as  the  rate  for 
white  infants. 

I  recently  read  a  report  compiled  by  the 
Comptroller  General's  office  which  Indicated 
that  the  Cleveland  Infant  mortality  rate  was 
23.6  per  thousand  live  births,  much  higher 
than  the  national  average  of  17.6  deaths  per 
thousand.  The  report  also  stated  that  In  the 
poorer  areas  of  the  city,  the  mortality  rate 
soared  to  28.8  deaths  per  thousand. 

In  response  to  these  disturbing  satlstlcs,  I 
■joined  with  eight  of  my  coUeagues  in  the  U.S. 
House  of  Representatives  In  sponsoring  the 
Maternal  and  Child  Health  Care  Act.  This 
legislation  would  provide  pre-natal  and  post- 
birth  care  for  women  up  to  twelve  weeks 
after  childbirth;  support  services  for  persons 
determined  to  have  a  higher  risk  of  infant 
and  maternal  deaths;  dental  services  for 
children  four  and  over,  and  comprehensive 
out-patient  and  hospital  care  for  children 
starting  at  birth. 

There  are  several  programs  In  Cleveland 
which  are  already  working  to  Improve  the  in- 
fant mortality  rate.  Dr.  Ralph  Woolfe,  co- 
director  of  the  Maternal  and  Infant  Care 
project  at  Metropolitan  General  Hospital  In 
Cleveland  said  that  5000  women  and  4000  In- 
fants were  enrolled  In  this  program  in  the 
past  twelve  months.  Approximately  25%  of 
these  mothers  suffer  from  iron  deficiency  of 
varying  degrees  of  severity.  The  program  pro- 
vides careful  and  systematic  pre-natal  care 
for  the  mother.  Including  nutritional  educa- 
tion. Most  of  the  women  Involved  In  the  pro- 
gram are  from  low-Income  areas  which  have 
high  Infant  mortality  rates.  More  than  60% 
of  those  enrolled  are  black. 

Another  problem  stemming  from  poor  pre- 
natal care  is  the  danger  of  premature  birth. 
Many  mothers,  especially  pregnant  teenagers, 
do  not  seek  early  care  and  are  unaware  of 
the  importance  of  a  balanced  diet  in  the  de- 
velopment of  their  babies.  The  premature  In- 
fant rate  among  minorities  U  twice  that  of 
the  white  population,  130.4  births  per  thou- 
sand as  compared  to  63.16. 

The  Maternal  and  Child  Health  Care  Legls- 
laUon  will  do  much  to  turn  around  these  dis- 
mal statistics. 

Every  child  bom  In  this  country,  regardless 
of  race  or  income  level  has  a  right  to  life. 
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health,  and  to  be  born  with  the  fullest  po- 
tential for  growth. 

FREE  TELEPHONE  SERVICE  ON  ARMT   RETIRED  PAT 

Toll  free  telephone  service  is  available  to 
retired  Army  personnel  In  48  states  who  wish 
to  call  Retlree-F^y  Operations,  U.S.  Army  Pi- 
nance  and  Accounting  Center,  Ft.  Benjamin 
Harrison.  Indiana. 

The  toll  free  numbir  Is  1-800-428-2290 
with  five  lines  open  between  7:45  a.m.  and 
4:00  p.m.   (EST)    Monday  through  Friday. 

WHITE   HOUSE  TOURS 

In  order  that  our  office  may  give  you  better 
service  during  the  remainder  of  the  Bicen- 
tennial, we  would  appreciate  receiving  all 
congressional  tour  requests  between  14  and 
30  days  in  advance.  Your  requests  can  be 
made  either  In  writing  or  by  telephone. 
Should  we  not  be  able  to  provide  all  the 
reservations  you  might  need  or  you  are  un- 
able to  make  advance  reservations,  you  will 
be  able  to  visit  the  White  House  on  one  of 
the  tours  which  are  not  made  by  advance 
reservations.  For  further  Information  you  can 
contact  Sharon  Warren  on  202-225-7035. 

(Congressman  Louis  Stokes  has  been  ap- 
pointed to  the  newly  formed  Select  Commit- 
tee to  Conduct  an  Investigation  and  Study 
of  the  Circumstances  Surrounding  the  Death 
of  John  P.  Kennedy  and  the  Death  of  Martin 
Luther  King.  Jr. 

(The  Committee  appointments  were  made 
by  Speaker  of  the  House  Carl  Albert. 

(Congressman  Stokes  stated:  "The  Ameri- 
can people  are  both  entitled  to,  and  expect 
their  government  to  Investigate  all  facets  of 
the  facts  and  circumstances  surrounding  the 
assassination  of  these  two  great  Americans." 

("In  every  respect,  I  will  endeavor  to  bring 
out  all  the  facts.") 
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TRIBUTE  TO  CUE  O.  WHITE 


Hon.  Yvonne  Brathwaite  Burke 

or    CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30,  1976 

Ms.  BURKE  of  California.  Mr.  Speak- 
er, I  would  like  to  take  this  opportunity 
to  commend  Cue  O.  White,  of  Los  An- 
geles, for  his  Imaginative  solution  to  a 
problem  which  has  plagued  cities  for 
years.  I  am  referring  to  the  robberies  and 
physical  attacks  which  this  Nation's  bus 
drivers  endured  for  years  before  Cue 
White,  the  first  black  man  ever  elected 
to  a  United  Transportation  Union  post 
in  Los  Angeles,  offered  his  exact-fare 
plan  in  1967. 

As  chairman  of  a  United  Transporta- 
tion Union  local.  Cue  was  in  a  perfect 
position  to  understand  the  dimensions  of 
the  problem.  Prior  to  the  1969  imple- 
mentation of  his  plan  in  Los  Angeles, 
uncertainties  about  fares  created  ten- 
sions and  fears  on  the  part  of  employees 
and  passengers.  Drivers  wasted  valuable 
time  making  change,  and  confusion 
reigned  over  the  complicated  fare  system. 

Then,  in  December  1967,  Cue  White 
wrote  a  column  outlining  the  "Cue  Plan," 
in  which  he  called  for  an  exact-fare  plan 
for  the  transit  system.  At  first,  it  was 
opposed  by  other  union  ofiBcials.  But  Cue 
persisted  and  succeeded  in  drawing  the 
interest  of  the  Federal  Government  and 
a  number  of  eastern  cities.  In  1968, 
Washington.  D.C.,  adopted  his  plan, 
closely  followed  by  Baltimore,  Philadel- 
phia, Pittsburgh.  Oakland,  and  other 
cities.  Crime  decreased  astronomically. 


Finally,  Los  Angeles  adopted  the  plan 
and  robbery  attempts  declined  from  one 
per  day  in  1969  to  two  in  all  of  1970. 

Cue  White  is  a  dedicated  man  whose 
imagination  and  persistence  have  re- 
duced crimes  committed  against  bus 
drivers,  thus  saving  taxpayers'  money 
and  reducing  tensions  in  the  transit 
system,  as  well  as  improving  the  efiQcien- 
cy  of  public  transportation.  His  humani- 
tarian spirit  stands  as  an  inspiration  to 
us  all. 


NATIONAL   TRANSPORTATION 
POLICY 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  LEVITAS.  Mr.  Speaker.  Mr.  Nat 
Welch,  executive  vice-president  of  the 
Atlanta  Freight  Bureau  made  a  state- 
ment before  a  forum  to  develop  a  Na- 
tional Transportation  Policy  held  recent- 
ly by  Transportation  Secretary  Coleman 
in  Atlanta,  Ga.,  on  September  15,  1976. 

I  wish  to  commend  Mr.  Welch  on  his 
comprehensive  statement  dealing  with 
the  transportation  industry  and  its  serv- 
ice to  the  American  people.  There  is 
much  in  the  statement  with  which  I  am 
In  agreement,  most  particularly  Mr. 
Welch's  advocacy  of  the  direct  Atlanta 
to  London  and  Paris  air  flights,  consider- 
ing that  Atlanta  now  has  the  second 
busiest  airport  in  the  world  and  should 
be  able  to  offer  international  service,  antf 
his  suggestion  that  the  Atlanta  commer- 
cial zone  be  expanded. 

I  want  to  place  this  statement  in  th«" 
Congressional  Record  because  it  is  com- 
prehensive with  regard  to  the  business  of 
transporting  people  and  goods  both  in 
and  around  Atlanta  and  the  Nation  as  a 
whole.  As  such,  it  will  be  most  useful 
to  all  who  read  it. 

The  text  follows : 
Testimont  or  Nat  Welch,  Atlanta  Freight 
Bureau 

Mr.  Secretary:  the  Atlanta  Freight  Bureau 
appreciates  this  opportunity  to  appear  before 
you  today  and  offer  our  comments  on  your 
Department's  "Statement  of  National  Trans- 
portation Policy". 

My  name  is  Nat  Welch.  Executive  Vice 
President  of  the  Bureau.  The  Bureau  has  a 
distinguished  74-year  history  and  has  been 
in  the  vanguard  on  key  transportation  Issues 
such  as  the  north-south  freight  rate  discrim- 
ination cases  during  the  thirties  and  forties. 
The  Bureau  represents  304  Oeorgla  shippers 
and  receivers.  We  are  in  the  process  of  chang- 
ing our  name  to  the  Georgia  Freight  Bureau 
which  more  accurately  reflects  our  member- 
ship. 

A  special  section  of  your  Department's  re- 
port has  to  do  with  the  "Transportation  Con- 
sumer' .  .  .  the  user,  purchaser  and  shipper 

of  transportation  goods  and  services 

like  the  members  of  the  Atlanta  Freight  Bu- 
reau. You  propose  "Meaningful  public  hear- 
ings on  major  policy  Issues  conducted  by  the 
top  executive  officers  of  the  Department  In 
different  locations  around  the  country".  The 
presence  of  the  Secretary  of  Transportation 
in  Atlanta  today  is  evidence  of  your  clear  in- 
tent to  carry  out  what  you  have  proposed. 
We  thank  you  for  conducting  this  bearing  In 
Atlanta. 

The  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976  Is  certainly  one  of  the 
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major  pieces  of  transportation  legislation  en- 
acted In  this  century.  We  offer  the  follow- 
ing comments: 

1.  Richard  Sf>ence,  President  of  Conrail. 
several  key  vice  presidents,  and  other  Con- 
rail  olflcials  conducted  a  haU-day  briefing 
In  Atlanta  during  June  for  some  one  hun- 
dred Southeastern  shippers.  The  Bureau  was 
Impressed  with  the  seasoned,  experienced 
team  that  Mr.  Spence  has  assembled  and 
their  determined,  "gung-ho"  spirit  to  deal 
with  the  very  difficult  task  of  revitalizing  this 
important  17,000  mile  rail  system.  We  are 
mindful  of  the  tough  row  Conrail  has  to  hoe 
but  we  are  encouraged  by  Conrall's  progress 
to  date. 

2.  Down  thru  the  years,  the  ICC  rate  struc- 
ture has  been  too  rigid.  In  speaking  of  the 
provision  which  will  enable  railroads  to  raise 
or  lower  rates  7%  annually.  Prime  Osborn, 
President  of  the  Seaboard  Coastline  Indus- 
tries, told  the  Bureau's  major  rail  shippers  in 
January  the  new  4-R  Act  "will  give  us  flexi- 
bility we  have  long  wanted  and  needed".  The 
Bureau  believes  in  this  new  concept.  The 
railroads  now  have  an  innovative  tool  to  act 
with  reasonable  quickness  to  be  more  com- 
petitive with  barge,  pipeline,  and  motor  car- 
riage, both  common  and  private.  As  shippers 
we  have  been  subjected  to  rate  Increase  on 
top  of  rate  increase  year  after  year.  The  rail- 
roads say  they  have  yearned  to  be  free  from 
regulatory  shackles  as  they  could  show  their 
competitive  muscle.  As  shippers  we  know  that 
there  are  going  to  be  7%  rate  increases.  We 
are  watching  with  "eagle  eyes"  to  see  where, 
when,  and  how  many  7%  rate  reductions 
there  are  going  to  be. 

3.  The  Bureau  believes  that  a  program  of 
selective  abandonments  must  be  pursued 
with  dispatch  throughout  the  nation.  Most 
of  our  rail  system  was  put  into  place  over  a 
hundred  years  ago.  Since  that  time  there 
have  been  radical  shifts  in  our  population 
and  transportation  needs.  Graham  Claytor, 
Chairman  of  the  Southern  Railroad,  compares 
the  duplicating  lines  of  the  mid-West  to  a 
"pile  of  spaghetti"  and  adds  that  we  have 
been  blessed  In  the  Southeast  with  little  ex- 
cess capacity.  Prime  Osborn  told  the  Bureau 
of  the  unending  delays  of  years  that  the  Sea- 
board Coastline  has  faced  In  abandonment 
procedures.  This  might  sound  a  bit  strange 
coming  from  a  shipper  group,  but  the  Bureau 
believes  that  we  must  take  a  hard  look  at  our 
excess  rail  capacity  In  the  Southeast  and 
prune  the  dead  wood  where  needed. 

4.  A  new  look  needs  to  be  taken  on  taxes 
paid  by  carriers.  Barge  lines  pay  no  ad  val- 
orem taxes  to  use  the  Inland  water  ways,  air- 
lines pay  no  ad  valorem  taxes  to  use  the  skies, 
and  motor  carriers  no  ad  valorem  taxes  to  use 
the  highway  system.  Railroads  pay  ad  valorem 
taxes  on  their  rights-of-way  as  well  as  their 
rolling  stock  and  terminals.  The  Bureau  be- 
lieves that  railroads  should  continue  to  pay 
ad  valorem  taxes  on  rolling  stock  and  termi- 
nals as  do  other  carriers  but  ad  valorem  taxes 
they  pay  on  their  rights-of-way  should  be  re- 
duced or  removed.  The  Inland  waterway  sys- 
tem was  very  expensive  to  build  and  is  ex- 
pensive to  maintain.  The  Bureau  believes 
that  a  barge  user  fee  system  needs  to  be 
Inaugurated. 

The  Bureau  supports  the  Department's 
position  on  the  need  for  carriers  and  ship- 
pers to  be  more  aggressive  and  innovative  In 
Intermodal  shipping.  The  Bureau  would  like 
to  cite  two  very  successful  programs  in  Geor- 
gia. The  Port  of  Savannah's  first  container 
berth  became  operational  In  May.  1972.  A 
second  container  berth  is  now  In  xxse  and  a 
third  is  under  construction.  For  their  year 
ending  June  30.  1976,  the  Port  of  Savannah 
handled  71,000  twenty  foot  equivalent  con- 
tainers. This  port  is  a  beehive  of  activity  with 
containers  for  export  being  loaded  from  rail 
and  truck  to  ship  and  vice-versa  for  Imports 
containers. 

When  asked  to  comment  on  Georgia  High- 
way Express'  Intermodal  program.  Bill  Scott, 
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Marketing  Manager,  exclaimed.  "It's  a  great 
program.  It  produces  almost  40  7c  of  our  $35,- 
000,000  annual  revenue".  Georgia  Highway 
has  no  over-the-road  rights  between  St.  Louis, 
Chicago,  Cincinnati  and  Atlanta  and  Florida 
peninsula  points.  These  moves  between  the 
midwest  and  southeast  are  made  by  Plan  V 
piggyback,  primarily  by  Seaboard  Coastline. 
Georgia  Highway  has  local  pickup  rights 
around  these  mldwestern  gateways  and  has 
extensive  rights  throughout  Georgia,  Ala- 
bama, Tennessee  and  Florida.  Parts  of  this 
Intermodal  system  have  operated  since  1958. 
The  shipper's  goods  move  on  a  single  Georgia 
Highway  bill  of  lading  from  origin  to  destina- 
tion. Obviously  many  benefit  from  this  inter- 
modal system  .  .  .  the  shipper,  the  receiver, 
the  railroads,  Georgia  Highway,  the  motorist 
and  the  taxpayer. 

Commercial  zones  must  be  expanded.  The 
ICC's  present  population  mileage  formula  for 
conunerclal  zones  has  not  changed  in  over 
thirty  years.  The  1976  population  estimate  of 
the  City  of  Atlanta's  population  is  457,300 
and  1,653,000  for  the  metropolitan  area.  The 
present  commercial  zone  is  only  five  miles 
from  the  city  limits.  There  are  hundreds  of 
distributing  and  manufacturing  businesses 
In  contiguous  metro  areas  that  are  not  in  the 
Atlanta  Commercial  Zone.  Four  times  in  the 
last  eight  years,  both  shipper  and  carriers 
groups  have  made  extensive  and  time  con- 
suming petitions  to  the  ICC  to  have  the 
commercial  zone  expanded.  The  ICC  now  has 
under  consideration  a  revision  of  Its  present 
population-mileage  formula.  Hopefully,  some 
relief  for  cities  like  Atlanta  Is  forthcoming. 
The  Department  of  Transportation  commis- 
sioned a  study  last  fall  on  this  problem.  The 
two  case  cities  chosen  were  Atlanta  and  Bos- 
ton. This  was  a  first  rate  study  .  .  .  pointing 
out  the  problems,  expeclally  In  Atlanta,  and 
offering   some    constructive   solutions. 

We  Americans  are  good  at  pointing  out 
what  we  have  done  v(Tong  and  it  Is  difficult 
to  rfeach  consensus  on  what  we  have  done 
right.  But  I  believe  Americans  will  almost 
unanimously  endorse  the  interstate  high- 
way program.  The  Interstate  system  has  been 
of  enormous  benefit  to  motorists,  shippers, 
truckers  and  has  served  as  a  huge  stimulant 
for  economic  growth.  Parts  of  the  system  are 
twenty  years  old  and  need  to  be  modernized. 
In  speaking  of  the  Highway  Trust  Fund,  your 
report  states  that  "Trust  funds  tend  to  create 
special  problems",  such  as  the  Inflexibility  in 
allocating  funds.  The  Bureau  believes  that 
your  Department  should  have  the  flexibility 
to  divert  funds  from  the  Interstate  program 
to  help  flnEmce  urban  mass  transit  systems. 
Traffic  during  the  rush  hours  In  the  morning 
and  afternoon  in  Atlanta  is  an  unholy  mess. 
By  building  a  modern  mass  transit  system 
In  Atlanta,  we  will  be  taking  cars  off  the 
highway  and  moving  people  more  efficiently 
on  a  mass  transit  system.  The  biggest  road- 
block on  the  Interstate  highway  system  In 
the  southeast  Is  the  rush  hour  traffic  In 
Atlanta  where  three  Interstate  highways 
cross.  Expending  funds  for  mass  transit  In 
Atlanta  will  help  unplug  this  Interstate  bot- 
tleneck. 

Atlanta's  traffic  Jams  at  the  rush  hour  rival 
or  exceed  the  worst  In  the  country.  Streets 
and  Interstate  highways  are  too  valuable  an 
asset  to  be  used  only  during  the  morning 
and  afternoon  rush  hours  during  which  time 
we  have  from  5,000  to  10,000  trucks  rolling  in 
Atlanta.  As  shippers,  receivers  and  carriers, 
we  must  look  to  greater  night-time  utiliza- 
tion of  our  streets  and  highways.  This  will 
require  a  lot  of  give  and  take  on  the  part  of 
both  shipper  and  carrier  but  we  must  work 
together  to  avoid  this  economic  strangula- 
tion. 

Atlanta's  Hartsfield  Airport  is  the  second 
busiest  In  the  world.  What  makes  It  so  Is 
the  tremendous  feeder  airline  system  for  the 
whole  southeast  which  funnels  into  Atlanta. 
This  makes  Hartsfield  a  natural  for  non-stop 
flights   to   London   and   Paris.   Recently   ten 
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Southern  Governors  sent  a  telegram  to  the 
President  urging  him  to  endorse  the  latest 
recommendations  of  the  Civil  Aeronautics 
Board  granting  International  air  rights  to 
several  American  gateway  cities  such  as  At- 
lanta. The  Southeast  should  have  an  even 
chance  to  compete  with  the  Northeast,  Mid- 
west and  the  Westcoast.  These  regions  have 
direct  flights  to  Europe.  So  should  the  South- 
east. 

Air  cargo  tonnage  has  Increased  signifi- 
cantly In  the  last  decade.  We  have  tended 
to  look  on  ourselves  In  Atlanta  as  the  dis- 
tribution center  of  the  Southeast.  Hartsfield 
Airport  has  filghts  to  more  domestic  cities 
than  any  other  airport  in  the  world.  We 
think  that  with  this  capability  Atlanta  can 
become  a  national  and  international  distribu- 
tion city  for  such  products  as  spare  parts  for 
machines  and  equipment.  This  program 
gained  added  impetus  with  Delta's  recently 
announced  40  7o  discount  on  high  density 
freight. 

For  a  quarter  of  a  centurj',  the  Federal 
government  has  provided  financial  assistance 
to  States  and  municipalities  for  the  con- 
struction and  improvement  of  airports.  This 
has  been  a  good  program.  Some  states  have 
carried  this  program  to  a  wasteful  extreme 
by  building  airports  In  many  towns  of  one 
to  two  thousand  people.  We  like  the  emphasis 
of  your  Department  as  enunciated  in  the 
policy  statement,  "Under  the  Airport  Devel- 
opment Aid  Program,  the  national  Interest 
Is  primarily  In  the  construction  and  improve- 
ment of  carrier  airports  serving  the  trunk 
lines  and  interstate  traffic.  We  have  recom- 
mended modifications  to  this  program  to  ear- 
mark increased  funds  for  each  carrier  air- 
port on  the  basis  of  scheduled  aircraft  op- 
erations". 

The  Bureau  wishes  to  commend  your  De- 
partment for  making  a  giant  step  forward 
m  seeking  to  establish  a  national  transpor- 
tation policy.  Dr.  James  Lemly,  Professor  of 
Transportation  and  Marketing  at  Georgia 
State  University,  says,  "In  our  200  year  his- 
tory we  have  had  special  transportation 
policies  for  special  purposes  but  we  have 
never  had  a  cohesive,  structured  national 
transportation  position.  This  is  one  of  the 
reasons  why  we  are  In  the  trouble  we  are 
today".  As  you  are  well  aware,  there  are 
strongly  opposing  forces  at  work  on  practi- 
cally every  transportation  Issue.  Our  so  called 
policy  can  be  likened  to  many  randon  tug- 
of-wars  on  the  playing  field  going  simultane- 
ously. A  master  plan  Is  desperately  needed 
and  we  appreciate  the  efforts  of  your  De- 
partment to  establish  this  national  game 
plan. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  September  30.  1776,  the 
Continental  Congress  passed  a  resolu- 
tion: First,  requesting  the  several  States 
to  appoint  qualified  physicians  and  sur- 
geons to  examine  the  surgeons  and  sur- 
geons' mates  who  offered  to  serve  in  the 
Army  or  Navy;  second,  declaring  that  no 
commission  should  be  issued  to  anyone 
who  should  not  produce  a  certificate  from 
such  examiners  that  they  were  qualified 
for  the  duties  of  their  office;  and  third, 
placing  all  surgeons  and  surgeons'  mates, 
whether  serving  in  regiments  or  hos- 
pitals, under  the  direction  and  control  of 
the  medical  directors  in  the  various  de- 
partments. 
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Congress  took  this  action  In  order  to 
assure  the  appointment  of  qualified  med- 
ical officers  and  an  effective  and  efficient 
chain  of  command  in  the  field  of  medical 
services,  both  of  which  had  been  plagued 
by  serious  deficiencies. 


THE  MONROE  DOCTRINE  AND  THE 
PANAMA  CANAL 


j        HON.  PHIUP  M.  CRANE 

I  or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  CRANE.  Mr.  Speaker,  those  who 
are  prepared  to  turn  the  Panama  Canal 
over  to  the  radical  Government  of 
Panama  which  is  closely  tied  to  Fidel 
Castro  and  in  turn  to  the  Soviet  Union 
are  forgetting  an  important  historical 
lesson. 

For  153  years  our  Government  has 
been  pledged  to  keep  any  European 
power  from  exercising  control  over  any 
sovereign  state  in  the  Western  Hemi- 
sphere. Although  many  seem  to  have  for- 
gotten it,  the  Monroe  Etoctrlne  is  not 
timply  an  historical  anachronism.  It  re- 
mains a  clear  enunciation  of  traditional 
American  policy  and  is  as  valid  in  1976  as 
it  was  in  1823. 

The  Soviet  Union,  it  is  clear,  has  total 
control  over  at  least  one  country  in  our 
hemisphere,  Cuba.  The  aggressive  action 
of  the  Cubans  in  Angola  is  an  indication 
of  one  way  in  which  the  Soviet  Union 
plans  to  use  this  control.  Cuban-spon- 
sored efforts  to  remove  the  United  States 
from  the  Panama  Canal  and  the  Canal 
Zone  is  another  example. 

In  an  important  study  which  has  just 
been  published.  Isaac  Don  Levine,  who 
has  been  a  careful  observer  of  the  Soviet 
Union  ever  since  he  covered  the  Russian 
Revolution  as  a  reporter  and  was  sta- 
tioned in  the  U.S.S.R.  as  a  correspond- 
ent for  the  Chicago  Daily  News,  explains 
the  connections  which  many  seem  not  to 
see.  He  writes  that — 

The  Soviet  leap  to  Angola  with  the  aid  of 
a  Caribbean,  e.xpedltionary  force  marks  a  new 
departure  in  the  strategy  of  the  Kremlin. 
It  sets  a  precedent  of  aggression  by  proxy 
which  cannot  be  allowed  to  stand.  It  must  be 
reversed,  and  It  can  be  done  without  firing 
a  shot.  Unless  that  Is  echleved,  the  Soviet- 
Cuban  dagger  threatening  the  Panama  Canal 
portends  coming   of  a   catastrophe.   .   .   . 

In  his  study.  "Hands  Off  the  Panama 
Canal,"  published  by  the  American 
Council  for  World  Freedom,  1735  De  Sales 
Street,  NW..  Washington,  D.C.  20036,  Mr. 
Levine  declares  that — 

Tlie  real  choice  before  the  UJ3.  in  Panama 
Is  between  unimpaired  American  control  of 
the  Canal  and  a  threatening  takeover  by 
the  Soviet  Impertallsts.  The  choice  is  not  be- 
tween a  new  treaty  and  a  bitter  confronta- 
tion. 

Isaac  Don  Levine,  believes  that  the  best 
way  to  deal  with  the  current  threat  to 
the  Panama  Canal  is  to  reaffii-m  our  al- 
legiance to  the  Monroe  Doctrine  and 
apply  it  to  the  present  crisis.  He  writes: 

This  step,  would  proclaim  to  the  world  the 
time-honored  right  of  this  nation,  in  the  In- 
terest of  Its  security,  to  demand  that  Castro 
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sever  his  mlUtary  ties  with  the  Soviet  Union. 
These  ties  are  In  vlolaton  of  the  Monroe 
Doctrine  which  inhibits  any  alliance  for  ag- 
gression between  a  Exiropean  power  and  an 
American  satellite. 

The  career  of  Isaac  Don  Levine  has 
been  a  distinguished  one.  He  was  the  first 
biographer  of  both  Lenin  and  Stalin  and 
it  was  he  who  first  persuaded  Whittaker 
Chambers  to  speak  publicly.  He  has  writ- 
ten 16  books,  and  his  latest  effort  is 
worthy  of  our  careful  consideration. 

I  wish  to  share  with  my  colleagues  one 
short  chapter  from  Mr.  Levines  study, 
"Hand  Off  The  Panama  Canal,"  en- 
titled "Panama  and  the  Doctrine,"  and 
insert  it  into  the  Record  at  this  time. 

Panama  and  the  Doctbine 
For  153  years  the  Monroe  Doctrine  warded 
off  aggression  and  sectired  peace  for  the 
Western  Hemisphere  without  firing  a  shot. 
It  achieved  this  unique  record  by  brandishing 
a  slUeld  which  bore  the  warning:  BEWARE, 
NO  TRESPASSING!  That  Is  the  essential 
message  of  the  Monroe  Doctrine  and  its  fam- 
ily of  corollaries.  The  guardians  of  the  shield 
were  men  of  courage  and  vision,  ever  on  the 
watch  for  Intruders,  marauders,  schemers, 
and  infiltrators.  They  were  on  the  alert  to 
challenge  invaders  be/ore  any  embarked  on 
their  adventures. 

At  every  dangerous  crisis  In  the  history 
of  the  relations  of  the  United  States  with  the 
Old  World,  the  watchmen  challenged  the 
apparent  trespasser  with  a  display  of  Iron 
will,  with  skillful  diplomacy,  looking  at  the 
unfriendly  encroacher  straight  In  the  eys, 
without  yielding  an  inch  of  ground  on  the 
fundamental  principles  of  the  Monroe 
Doctrine. 

There  were  occasions  when  the  alarmed 
young  giant  of  a  nation,  bursting  with  en- 
ergy, flexed  Us  muscles  unnecessarily  and 
imprudently.  Whenever  that  happened,  it 
sooner  or  later  mended  Its  errors.  But  there 
was  never  an  occasion  when  It  conducted  Its 
vital  affairs  with  craven  timidity  and  a  slink- 
ing  diplomacy. 

The  Monros  Doctrine  was  fashioned  by 
leaders  who  were  convinced  that  appeasement 
Invites  aggression,  that  a  bully  cannot  be 
slopped  with  diplomatic  syrup;  It  was  fash- 
ioned by  leaders  made  In  the  mold  of  a  Wins- 
ton Churchill,  not  a  Neville  Chamberlain, 
by  statesmen  created  In  the  image  of  a 
George  Washington,  and  not  a  Richard  M. 
Nixon. 

The  Ehlp  of  state  of  this  great  nation  has 
for  some  time  been  drifting  toward  the 
abyss.  Out  of  the  East  the  dark  forces  of 
Communist  impsrlalism  have  been  advanc- 
ing upon  the  West  with  crafty  but  sure  steps, 
taking  advantage  of  the  weaknesses  of  the 
free  world  and  of  its  .skittish  leadership  to 
enhance  the  hegemony  of  tyrannical  rule 
over  the  globe. 

The  Soviet  leap  to  Angola  with  the  aid  of  a 
Caribbean  expeditionary  force  marks  a  new 
departure  In  the  strategy  of  the  Kremlin.  It 
sets  a  precedent  of  aggression  by  proxy  which 
cannot  be  allowed  to  stand.  It  muct  be  re- 
versed, and  It  can  be  done  without  tiring  a 
shot.  Unless  that  Ls  achieved,  the  Soviet- 
Cuban  dagger  thrcRtenlng  the  Panama  Canal 
portends  the  coming  of  a  catastrophe  with 
the  consequence  that  the  Hammer  and  Sickle 
will  eventually  replace  the  Stais  and  Stripes 
In  the  Canal  Zone. 

To  debate  on  a  national  scale  the  Issue  of 
the  sovereign  control  over  the  Panama  Canal 
without  any  reference  to  the  menace  of  the 
Brezhnev  Doctrine,  without  any  regard  to  the 
Soviet-Cuban  operation  In  Angola,  without 
any  awareness  of  the  Communist  tide  lap- 
ping the  shores  of  the  Caribbean,  is  an  exer- 
cise which  turns  Uncle  Sam  Into  an  ostrich 
burying  his  head  In  the  sand. 
The  real  choice  before  the  United  States  Is 
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between  unimpaired  American  control  of  the 
Canal  and  a  threatening  takeover  by  the  So- 
viet Imperialists.  The  choice  Is  not  between  a 
new  treaty  and  a  bitter  confrontation,  as 
even  certain  respectable  organs  of  opinion 
have  argued.  To  be  sure,  some  notable  politi- 
cians have  taken  that  stand  and  attempted 
to  frighten  the  American  people  with  the 
specter  of  bloody  conflict  In  Panama  If  the 
United  States  should  fall  to  surrender  exclu- 
sive control.  And  other  pusillanimous  prac- 
titioners of  diplomacy  have  been  seeking  to 
transplant  the  heart  of  a  chicken  Into  the 
American  eagle,  but  the  eagle  would  not 
brook  the  subtle  surgery. 

Of  course,  as  Senator  John  Stennls  ob- 
served during  the  1962  missile  crisis,  when  he 
restated  an  Immemorial  truth:  "There  comes 
a  time  when  risks  must  be  taken  to  protect 
and  preserve  our  vital  national  Interests." 
Without  taking  such  risks  there  would  have 
been  no  Monroe  Doctrine.  John  Qulncy 
Adams  built  It  on  audacity.  The  peace  this 
land  has  enjoyed  for  a  century  and  a  half  be- 
hind the  shelter  of  the  Doctrine  involved 
risks,  greater  or  lesser,  at  every  turning  point 
In  the  phenomenal  growth  of  the  nation. 

The  high  point  In  the  series  of  hazards  en- 
countered by  the  Monroe  Doctrine  was,  of 
course,  the  brlnksmanshlp  Presdent  Kennedy 
was  forced  to  engage  In  upon  Khrushchev's 
notorious  missile  venture  In  Cuba.  It  left,  as 
has  already  been  demonstrated,  the  legacy  of 
the  Unfinished  Business.  The  equally  In- 
famous Brezhnev  move  in  Angola  oflers  an 
opportune  occasion  to  avert  a  future  deadly 
conflict  over  our  ramparts  in  the  Caribbean. 
As  I  observed  In  my  article  "From  Angola 
to  Panama,"  cited  above:  "It  Is  an  occasion 
not  unlike  the  moment  early  In  1936  when 
Hitler  marched  into  the  Rhlneland,  presag- 
ing the  coming  of  World  War  II.  At  that 
time.  Great  Britain's  Anthony  Eden  and 
France's  Pierre  Flandin,  hypnotized  by  Hit- 
ler's detente,  complalsantly  allowed  him  to 
violate  the  provisions  of  the  Versailles  and 
Locarno  treaties." 

It  should  be  noted  by  those  who  are  In- 
clined to  write  off  the  Monroe  Doctrine  In 
tho  world  situation  of  today  that  President 
Lyndon  Johnson  displayed  no  complaisance 
in  April,  1965,  when  challenged  by  the  Com- 
munist-backed revolt  In  the  Dominican  Re- 
public. To  prevent  the  rise  of  another  Castro 
In  the  Caribbean,  as  Arthur  Krock  observed, 
Johnson  acted  boldly  and  dispatched  a  con- 
tingent of  marines  to  Santo  Domingo.  Con- 
certing his  move  with  the  Organization  of 
American  States  led  by  Brazil,  he  had  a  largt 
Inter-Amerlcan  force  take  over  the  Island, 
to  the  tune  of  bitter  outcries  from  Moscow 
and  Havana  echoed  by  various  pro-Soviet 
elements.  President  Johnson  plainly  told  the 
country  that  he  would  not  sit  In  his  "rock< 
Ing  chair"  and  let  the  Communists  set  u.t> 
another  regime  In  this  hemisphere.  He  was 
strongly  supported  at  the  United  Nations  by 
Adlal  Stevenson  and  In  the  forum  of  puWlc 
opinion  by  former  Ambassador  to  the  Sovlt\ 
Union,  Averell  Harrlman.  who  exhibited  Vo 
the  press  a  dossier  of  the  active  Dominican 
Communist  groups.  For  the  record  It  should 
be  added  that  the  free  elections  held  on 
June  1,  1966,  resulted  In  the  establishment 
of  a  representative  government  In  the  Do- 
minican Republic  and  the  complete  with- 
drawal from  Its  territory  of  the  OAS  ex- 
peditionary force. 

This  derisive  action  left  no  legacy  for 
evasion  like  the  Kennedy-Khrushchev  agree- 
ment on  on-site  Inspection  of  the  naval  and 
military  Installations  In  Cuba.  But  It  Is  not 
too  late  to  pick  up  the  Issue  and  press  tt 
both  before  the  United  Nations  and  the  OAS. 
Above  all.  It  should  be  pressed  vigorously  in 
Moscow,  not  with  weasel  diplomacy,  but  In 
the  unflinching  spirit  of  the  Monroe 
Doctrine. 

What  could  be  more  fitting  for  the  United 
States  spokesmen  than  to  remind  the  Latin 
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American  neighbors  of  Secretary  of  State 
George  C.  Marshall's  statement  at  the  Bogota 
conference  In  1948  and  the  United  Nations 
of  Adlal  Stevenson's  peroration  there  of  Oc- 
tober, 1962.  Marshall  asseverated  America's 
"opposition  to  the  extension  ...  of  Euro- 
pean political  influence  In  this  Hemisphere." 
And  Stevenson  went  straight  to  the  heart  of 
the  Issue  with  words  of  solemn  truth: 

"The  Castro  regime  openly  transformed 
Cuba  into  a  Communist  satellite  and  a  police 
state  .  .  .  The  threat  lies  In  the  submis- 
sion of  the  Castro  regime  to  the  will  of  an 
aggressive  foreign  power  .  .  .  The  crucial  fact 
is  that  Cuba  has  given  the  Soviet  Union  a 
bridgehead  and  staging  area  in  this  hemi- 
sphere and  that  it  has  invited  an  extra- 
continental,  antl-democratlc,  expansionist 
power  Into  the  bosom  of  the  American  fam- 
ily, that  It  has  made  Itself  an  accomplice  In 
the  Communist  enterprise  of  world  domin- 
ion. .  .  . 

"Dr.  Castro  transformed  Cuba  Into  a  to- 
talitarian dictatorship,  with  impunity ;  he 
aligned  himself  with  the  .Soviet  bloc,  with 
impunity;  he  accepted  defensive  weapons 
from  the  Soviet  Union,  with  impunity.  But, 
when  with  cold  deliberation  he  turns  his 
country  over  to  the  Soviet  Union  for  a  long- 
range  missile  launching  base,  and  thus  car- 
ries the  Soviet  program  for  aggression  Into 
the  heart  of  the  Americas,  the  day  of  for- 
bearance is  past." 
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this  House  go  the  heartfelt  thanks  and 
best  wishes  of  all  of  us. 


HON.  THOMAS  E.  MORGAN 


HON.  JOSEPH  M.  McDADE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  McDADE.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  a  great  man,  a  dis- 
tinguished colleague  and  a  very  good 
friend,  Congressman  Thomas  E.  Morgan. 

This  is  a  moment  of  both  pride  and 
sadness.  Pride  because  I  have  this  op- 
portunity to  praise  Doc  Morgan.  Sad- 
ness, on  the  part  of  myself  and  indeed 
the  entire  Congress,  because  the  dean  of 
the  Pennsylvania  delegation  is  retiring 
at  the  end  of  this  session,  closing  out 
more  than  three  decades  of  laudable 
service. 

I  could  go  on  to  mention  Doc's  long 
list  of  legislative  actions,  such  as  the 
Peace  Corps  bill,  the  War  Powers  Act, 
and  his  efforts  on  behalf  of  many  hu- 
manitarian endeavors,  but  time  and 
space  do  not  allow  for  such  a  Herculean 
task. 

I  could  speak  endlessly  of  Doc's  bi- 
partisan efforts  In  Post  World  War  II 
foreign  p>olicy;  his  dedication  to  his  con- 
stituents, to  the  national  interest  and  to 
a  greater  deal  of  excellence  which  guided 
him  in  his  work  under  five  Presidents 
and  Secretaries  of  State. 

I  could  talk  at  length  about  what  Doc 
has  done  for  this  country,  but  I  shall  not 
because  his  actions  are  Indelibly  etched 
in  the  record.  Rather,  I  wish  to  empha- 
size my  deep  feelings  of  admiration  and 
gratitude  for  this  man  who,  through  his 
easy-going  manner  and  gentle  humor, 
has  made  mv  years  In  Congress  more 
enjoyable  and  rewarding. 

Congressman  Thomas  E.  Morgan  has 
worked  ceaselessly  and  accomplished 
much  during  his  32  years  in  the  service 
of  this  country.  With  his  departure  from 


WHIP   OF   THE   NEW   RAJ 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
we  approach  our  own  elections,  we  would 
do  well  to  remember  that  India,  imder 
the  "emergency"  government  headed  by 
Prime  Minister  Indira  Gandhi,  is  fast 
losing  her  own  claim  to  democracy.  Fol- 
lowing is  an  article  on  political  repres- 
sion in  India  written  by  Ned  Vanda,  pro- 
fessor of  international  law  at  the  Uni- 
versity of  Denver,  that  I  would  like  to 
share  with  my  colleagues. 

Whip  of  the  New  Raj 
(By  Ved  P.  Nanda) 

Personal  affairs  required  me  to  travel  to 
India  again  last  month.  As  an  Indian  na- 
tional and  professor  of  International  law  at 
the  University  of  Denver  Law  School,  I  had 
tried  to  keep  myself  well  Informed  about 
affairs  In  India.  I  knew  from  following  Amer- 
ican press  reports  that  Indira  Gandhi's  gov- 
ernment had  imprisoned  many  political  op- 
ponents, and  I  had  several  times  publicly 
expressed  dismay  at  the  trend  of  events  un- 
der the  declared  state  of  emergency.  But 
little  did  I  understand  the  extent  to  which 
the  government  was  using  repressive  meas- 
ures to  stifle  Its  opposition. 

On  arriving  at  the  Delhi  alriwrt,  I  was  de- 
tained for  Interrogation,  although  I  carry  an 
Indian  passport  and  did  not  need  a  visa  to 
enter  the  country.  "What  are  you  here  for? 
Any  political  objective?"  I  was  asked.  "My 
mother  has  been  ill.  I  came  to  see  her." 

I  then  told  the  Interrogating  official  that 
as  a  law  professor  I  had  a  Christmas  holiday, 
which  afforded  me  the  time  to  travel  to 
India:  "Doesn't  matter,  we've  detained  pro- 
fessors of  law  under  the  emergency  powers 
before."  The  official  shrugged  his  shoulders 
and  warned  me  that  my  activities  would  be 
closely  watched. 

During  the  next  two  weeks  I  had  an  uneasy 
feeling  that  at  times  I  was  being  followed  by 
Intelligence  officials.  And  when  I  was  ready 
to  leave  India,  I  was  faced  with  more  bu- 
reaucratic hassles.  "You  don't  have  the  nec- 
essary cholera  Inoculation.  Your  passport 
doesn't  look  authentic,"  I  was  told  at  the 
airport.  I  was  relieved  when  I  was  finally 
permitted  to  board  the  plane. 

What  I  saw  and  heard  during  my  stay 
has  made  me  realize  that.  In  sharp  con- 
trast with  the  Image  which  Indira  Gandhi's 
government  strives  to  project  abroad,  India,  a 
showpiece  of  democracy  for  the  first  twenty- 
seven  years  of  Its  independence,  Is  fast  be- 
coming a  repressive  police  state.  The  govern- 
ment has  steadily  tightened  its  grip  on  an  al- 
ready crippled  and  stifled  press,  which  has 
buckled  under  harsh  censorship  laws.  This 
accounts  at  least  In  part  for  the  inadequate 
coverage  of  authoritarian  measures  now 
being  employed  by  the  government  to  silence 
both  the  political  opposition  and  dissident 
elements  within  Mrs.  Gandhi's  ruling  Con- 
gress Party. 

Jagdlsh  P.  Mathur,  secretary  of  the  All 
India  Jan  Sangh.  a  major  opposition  politi- 
cal party,  related  to  me  several  Incidents  of 
alleged  police  brutality  In  the  treatment  of 
political  prisoners.  I  met  with  Mathur,  an 
opposition  leader  sought  by  the  police,  who 
had  up  to  that  point  escaped  arrest  and  was 
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very  active  in  organizing  the  underground 
movement,  to  discuss  these  oppressive  meas- 
ures and  the  strategy  of  the  opposition 
parties.  Among  the  names  of  the  victims 
Mathur  gave  me  were  those  of  many  Delhi 
residents,  some  of  whom  had  been  released. 
A  doctor,  a  lawyer,  a  university  instructor, 
two  student  leaders  and  a  businessman  were 
those  with  whom  I  talked  during  the  next 
few  days  to  confirm  Mathur's  allegations. 

They  all  told  a  similar  story.  The  police  ap- 
plied crude  means  either  to  extract  a  con- 
fession to  a  nonexistent  plot  against  Indira 
Gandhi  or  to  seek  information  concerning 
the  whereabouts  and  next  moves  of  the  or- 
ganizers of  the  underground  movement. 

The  devices  for  torture  which  are  being 
used  In  police  stations  and  Jails  in  India  are 
as  varied  as  they  are  inhumane  and  revolting. 
The  victims  who  talked  with  me  related  In- 
cidents where  they  or  other  political  prison- 
ers were  hung  upside  down;  were  stripped 
naked  and  severely  beaten  with  shoes,  steel 
rods  and  gun  butts;  had  burning  candles  ap- 
plied to  their  bare  soles,  which  were  then 
punctured  with  nails;  had  chill  powder, 
smeared  into  their  noses  and  other  parts  of 
their  bodies;  were  kept  awake  while  ley  water 
was  thrown  on  them  on  cold  winter  nights; 
were  starved  and  even  denied  water;  had  rods 
tied  to  their  necks,  creating  an  Intolerable 
strain  on  the  spinal  cord. 

The  doctor  I  met  was  not  personally  tor- 
tured. However,  while  he  was  in  Jail  as  a 
political  prisoner,  lllegaly  detained  on 
trumped-up  charges,  he  had  treated  more 
than  twenty  prisoners  who,  he  said,  must 
have  been  "mercilessly  beaten."  The  sole  fault 
of  the  lawyer,*arrested  on  the  charge  of  be- 
ing a  "hooligan,"  was,  he  said,  that  he  had 
appeared  in  court  on  behalf  of  a  political 
prisoner.  A  member  of  the  Indian  Supreme 
Court  Bar  Association  showed  me  a  resolu- 
tion adopted  by  that  organization  which  con- 
demned police  atrocities  and  harassment  of 
attorneys  defending  opposition  members.  The 
Bar  Association  noted  that  even  the  families 
and  relatives  of  such  attorneys  were  not 
spared  police  wrath. 

From  Delhi  I  took  a  train  to  see  my  mother, 
who  lives  In  the  state  of  Punjab  in  north- 
west India.  There  I  met  a  recently  released 
leader  of  the  opposition,  Madan  Gopal,  a 
prominent  businessman  In  the  small  town  of 
Malerkotla.  He  was  charged  with  plotting 
the  violent  overthrow  of  Indira  Gandhi's  gov- 
ernment. 

"I  never  met  the  Informant,  Vlkram  Singh, 
who  reportedly  overheard  the  alleged  con- 
spiracy," he  said.  For  more  than  three  months 
Gopal  was  detained  in  Jail  without  even  a 
court  hearing. 

Upon  my  return  to  Delhi  In  the  third  week 
of  December.  I  saw  two  anti-government 
demonstrations  {Satyagrahas).  These  were 
part  of  a  countrywide  movement  launched 
by  the  united  opposition  last  November  14. 
In  a  typical  Satyagrapha,  individual  demon- 
strators (Safyograp?i Is)— ranging  from  four 
to  fifty  in  number — shout  slogans  against 
Mrs.  Gandhi's  government  and  pass  out  anti- 
government  literature  In  busy  streets.  The 
demonstrators  xisually  wear  garlands,  peo- 
ple assemble  around  them  and,  since  the 
time  and  place  are  announced  in  advance, 
the  police  promptly  arrest  the  demonstrators. 

Each  Satyagraha  I  saw  in  Delhi  had  about 
forty  active  participants  who  courted  arrest 
and  attracted  more  than  5,000  spectators.  The 
crowds,  predominantly  opposition  sympa- 
thizers, repeatedly  shouted  slogans  demand- 
ing an  end  to  the  state  cf  emergency,  release 
of  political  prisoners  and  the  restoration  of 
civil  liberties.  In  one  case,  the  police  resorted 
to  a  mild  lathi  charge  (swinging  long  wooden 
poles  and  clubbing  onlookers)  before  arrest- 
ing the  Safyagraphis. 

According  to  opposition  sources  (whose 
information  Is  hard  to  verify),  more  than 
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40,000  persons  have  coiirted  arrest  In  cities 
all  over  India.  They  claim  that  the  number 
of  political  detainees  and  Satyagrahis  has 
exceeded  100,000,  certainly  not  a  small  num- 
ber even  In  a  country  of  600  million  people. 

The  media  in  the  West  have  been  report- 
ing on  the  steady  erosion  of  civil  liberties 
In  the  aftermath  of  the  now  six-month-old 
••emergency."  But  the  press  here,  dependent 
upon  Indian  sources  for  its  news,  has  suffered 
from  the  same  censorship  which  now  curbs 
the  Indian  press.  As  a  result.  It  has  virtually 
ignored  two  Important  developments  In 
India — the  mistreatment  and  torture  of  some 
political  prisoners,  and  the  Satyagraha. 

These  are  significant  developments  be- 
cause, until  recently,  political  prisoners  could 
be  assured  of  humane  treatment.  Even  the 
Indian  Independence  leader  and  the  father 
of  the  civil  disobedience  movement,  Mohan- 
das Oandhl  (no  relation  of  Mrs.  Gandhi)  and 
Mrs.  Gandhi's  own  father,  Jawaharlal  Nehru, 
were  themselves  never  mistreated  In  Jails 
under  the  British  rule.  The  actions  of  the 
Indian  police  toward  political  prisoners  fly 
In  the  face  of  Indira  Gandhi's  protestations 
that  she  is  defending  and  protecting  democ- 
racy while  her  opponents  are  bent  on  destroy- 
ing It. 

Despite  Its  substantial  efforts.  I  found  the 
opposition  disorganized  and  demoralized.  Its 
leaders  were  shocked  by  the  suddenness  of 
the  declaration  of  emergency,  as  well  as  by 
the  severity  of  the  government's  silencing 
measures.  That  Initial  shock  Is  now  followed 
by  an  equally  grim  realization  that  the 
"emergency"  will  continue  much  longer  than 
had  earlier  been  anticipated  and  that  elec- 
tions scheduled  to  be  held  Jp  March  1976 
will  be  postponed  for  a  year,  and  perhaps 
for  a  longer  time.  (According  to  The  New 
York  Times  of  February  4,  they  can  be  post- 
poned a  3rear  at  a  time  as  long  as  the  emerg- 
ency is  in  effect.) 

The  opposition  does  not  seem  to  have  a 
definite  plan  for  a  follow-up  action  to  the 
Satyagraha,  which  ended  In  January.  How- 
ever, those  with  whom  I  spoke  seem  to  un- 
derstand well  the  need  for  a  united  front. 
"Either  we  build  a  united  opposition  party, 
resolving  our  differences,  or  we  sink  sepa- 
rately." is  how  one  opposition  leader  put  it. 

A  blueprint  has  already  been  devised  to 
merge  several  opposition  parties.  These  par- 
ties— some  of  them  on  the  right  of  the  rul- 
ing Congress  Party,  others  on  the  left — do 
not  Include  Marxist  parties  which  are  split 
among  several  factions — the  Moscow  wing, 
the  Peking  faction  and  the  Naxalltes  who 
stand  even  further  to  the  left  of  those  vow- 
ing allegiance  to  Peking. 

Sfiveral  opposition  leaders  are  convinced 
that  Mrs.  Gandhi  cho.se  the  totalitarian  road 
at  the  urging  of  Russia.  They  kept  reminding 
me  of  the  large  contingents  of  Soviet  tech- 
nical experts  staying  at  the  posh  Inter- 
continental-Oberol  Hotel  In  New  Delhi,  who 
were  "in  Tact  counseling  and  advising  her  on 
the  appropriate  steps  to  lead  India  down  the 
primrose  path  of  'gx'.ided  democracy."  "  This 
opposition  charge,  however.  Is  largely  unsub- 
stantiated. 

Mrs.  Gandhi  has  In  the  past  successfully 
used  a  foreign  specter  to  rouse  nationalist 
Ire  and  sentiment.  She  has  skillfully  taken 
advantage  of  the  CTA's  Involvement  in  Chile 
as  a  warning  against  possible  foreign  In- 
volvement In  India's  Internal  affairs.  Sim- 
ilarly, she  has  occasionally  Invoked  "poten- 
tial threats"  from  China  and  Pakistan  to 
externalize  Indian  Internal  problems. 

It  is  highly  speculative  to  predict  the 
course  of  events  In  India.  For  the  time  being, 
at  least,  democracy  is  In  full  retreat.  "Were 
elections  to  be  held  today,  even  the  opposi- 
tion leaders  I  met  acknowledge  that  the 
ruling  Congress  Party  would  likely  be  a  big 
winner.  Among  the  many  reasons  for  such 
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an  outcome  would  be:  bumper  agricultural 
crops  in  1975  and  a  slowdown  of  Inflation; 
general  apathy  of  the  rural  masses,  who 
comprise  more  than  75  per  cent  of  the  coun- 
try's population;  the  strong-arm  tactics  of 
Mrs.  Gandhi's  government,  which  have 
frightened  the  electorate,  and  a  genera!  lack 
of  faith  in  the  ability  of  the  opposition  par- 
ties to  work  together. 

Indira  Gandhi  still  has  a  charismatic  ap- 
peal to  the  Illiterate  masses  (after  all  she  Is 
Nehru's  daughter  and  her  name  Is  Gandhi) 
and  a  cult  of  personality  has  developed 
around  her.  Her  son.  Sanjay  Gandhi,  known 
as  the  chhoti  sarkar  (the  mlnl-ruler)  and 
reportedly  being  groomed  by  her  to  take 
over.  Is  being  merchandised  aggressively 
both  In  political   circles  and  In  the  media. 

However,  India's  basic  economic  and  social 
problems,  especially  those  of  land  reform  and 
exDloslve  population  growth,  remain  un- 
solved. And  despite  the  government's  propa- 
ganda that  under  the  emergency  people  are 
more  disciplined  and  productivity  has  in- 
creased, corruption  Is  rampant  and  the 
masses  are  apathetic. 

On  reflection,  the  only  healthy  develop- 
ment for  the  Indian  body  politic  I  saw  Is  the 
prospect  of  a  unified  opposition.  Meanwhile, 
the  diplomatic  community  In  New  Delhi  and 
Indian's  well-wishers  at  home  and  abroad  are 
anxiously  watching  events,  hoping  that  the 
current  state  of  emergency  is  a  temporau^ 
aberration,  the  end  of  which  will  onoe  again 
herald   the  return  of  democracy   in   India. 
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UNVOUCHERED  EXPENDITURE 
CONTROL  ACT 


GERALD  T.   STEDMAN,   ORANGE 
COUNTY  LABOR  MAN  OF  THE  YEAR 


HON.  JERRY  M.  PATTERSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  PATTERSON  of  California.  Mr. 
Speaker.  I  would  like  to  take  advantage 
of  this  opportunity  to  commend  Grerald 
T.  Stedman,  who  is  being  honored  by 
organized  labor  in  Orange  County,  Calif., 
as  Orange  County's  Labor  Man  of  the 
Year  for  1976. 

His  many  labor  friends  who  know  him 
as  "Jerry,"  recently  elected  him  to  be 
secretary  of  the  Orange  County  District 
Council  of  Carpenters,  and  he  also  is  the 
head  of  the  Labor  Coalition  of  Orange 
County.  Jerry  Stedman's  interests  go  be- 
yond the  labor  movement.  He  has  been 
an  Orange  County  planning  commis- 
sioner and  is  a  member  of  the  council 
on  environment,  employment,  economy, 
and  development. 

Jerry  Stedman  has  spent  most  of  his 
life  assisting  working  men  and  women 
achieve  a  better  quality  of  life.  Like  most 
labor  leaders,  Jerry  asks  only  for  a  fair 
and  honorable  living  wage  for  the  work- 
ing person,  in  exchange  for  an  honorable 
day's  work. 

I  invite  my  distinguished  colleagues  to 
join  me  in  wislilng  Jerry  Stedman  con- 
tinued success  in  his  productive  career. 
His  work  and  dedication  for  Orange 
County's  working  men  and  women  are 
unselfish  aad  admirable.  Jerry's  title  as 
Orange  County's  Labor  Man  of  the  Year 
for  1976  is  richly  deserved. 


HON.  BUTLER  DERRICK 

OP   SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  DERRICK.  Mr.  Speaker,  I  am 
introducing  legislation  today  to 
strengthen  congressional  control  over 
confidential  funding.  I  use  that  term  in  a 
very  broad  sense  to  cover  public  spend- 
ing that  escapes  our  standard  account- 
ing and  auditing  practices. 

Auditing,  as  carried  out  by  the  Gen- 
eral Accounting  Office,  depends  on 
vouchers,  receipts,  and  other  documen- 
tation that  show  how  agencies  spend 
their  funds.  The  purpose  of  a  GAO  audit 
is  to  insure  that  funds  are  indeed  spent 
the  way  Congress  intended.  Confidential 
funding  interrupts  this  process,  for  the 
President,  and  other  executive  officials, 
are  allowed  to  make  a  certificate  of  ex- 
penditures, with  each  certificate  deemed 
a  sufficient  voucher  for  the  sum  ex- 
pended. Certificates,  as  a  substitute  for 
vouchers,  undercut  the  auditing  proce- 
dure. 

I  cannot  tell  you  the  full  extent  of 
confidential  funding  that  takes  place 
in  the  Federal  Government.  But  a  fairly 
full  picture  has  been  developed  by  Louis 
Fisher  of  the  Congressional  Research 
Service."^  A  study  he  prepared  last  year 
shows  that  more  than  2  dozen  appro- 
priation accounts  contain  confidential 
funds.  Some  of  this  is  in  areas  we  would 
expect:  the  Defense  Department,  for- 
eign assistance,  the  FBI,  and  drug  en- 
forcement. Confidential  funds  also  show 
up  in  the  District  of  Columbia  budget, 
in  NASA,  the  Treasury  Department,  and 
the  White  House  Office.  I  have  asked 
Mr.  Fisher  to  upxlate  his  earlier  study. 

I  think  that  for  too  long  a  period  we 
have  allowed  agencies  to  spend  public 
funds  in  a  subterranean  manner.  We  do 
not  have  a  complete  list  of  such  funds, 
nor  do  we  know  why  confidentiality  is 
even  necessary.  We  have  ended  up  with 
a  system,  like  many  others  in  the  Fed- 
eral Government,  that  "just  growed." 

This  is  not  a  marginal,  peripheral 
issue.  The  dollar  magnitudes  are  large. 
Equally  important,  a  fundamental  con- 
stitutional issue  is  at  stake,  for  Con- 
gress, acting  as  agent  for  the  people,  is 
entrusted  with  the  power  of  the  purse. 
We  cannot  honor  that  trust  when  we 
know  so  bttle  about  the  spending  of 
funds. 

I  call  your  attention  to  article  I,  sec- 
tion 9,  clause  7  of  the  Constitution : 

A  regular  Statement  and  Account  of  the 
Receipts  and  H^xpenditures  of  all  public 
money  shall  be  published  from  time  to  time. 

The  fact  of  the  matter  is  that 
some  expenditures  are  never  made  pub- 
lic. Taxpayers,  attempting  to  force  from 
the  courts  an  interpretation  of  the 
statement  and  account  clause,  have 
been  told  that  they  lack  standing  to 
bring  suit.  The  information  cannot  be 
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obtained  from  the  agencies.  Taxpayers 
are  denied  both  administrative  and  ju- 
dicial relief.  There  is  only  one  place  left 
for  them  to  turn:  Confess. 

I  do  not  suggest  that  all  public  spend- 
ing must  be  made  public.  There  may  be 
legitimate  reasons  for  confidentiality  in 
some  areas,  such  as  law  enforcement  at 
home  and  the  obtaining  of  intelligence 
abroad.  But  we  have  to  know,  given  our 
constitutional  system,  a  lot  more  than 
we  do.  My  bill  pushes  us  in  that  direc- 
tion. 

This  bill  does  not  attempt  to  deal  with 
the  entire  areas  of  unvouchered  and  xm- 
audited  funds.  For  example,  it  does  not 
cover  the  U.S.  intelligence  community, 
which  is  made  up  of  the  Central  Intelli- 
gence Agency,  the  National  Security 
Agency,  the  Defense  Intelligence  Agency, 
and  the  Army,  Navy,  and  Air  Force  intel- 
ligence activities.  Nor  does  my  bill  cover 
the  Federal  Reserve,  which  currently  is 
not  subject  to  GAO  audit.  Basically,  my 
bill  focuses  on  agencies  that  use  cer- 
tificates in  lieu  of  vouchers.  There  are 
four  objectives. 

First,  confidential  funding  should  be 
expressly  authorized.  This  recommen- 
dation simply  conforms  to  the  present 
distinction  between  authorization  and 
appropriation,  as  reflected  in  House  and 
Senate  rules.  In  the  past,  we  have  had 
occasions  where  funds  have  been  appro- 
priated for  confidential  purposes  in  the 
absence  of  authorizing  language.  This 
should  not  occur.  Although  the  two 
Houses  of  Congress  have  slightly  differ- 
ent approaches  to  points  of  order  against 
unauthorized  funding,  I  think  we  can 
work  out  an  accommodation  that  will  be 
satisfactory  to  both  Houses.  I  believe 
that  the  integrity  of  the  legislative  proc- 
ess requires  explicit  authorization. 

Second,  each  appropriation  bill  that 
contains  confidential  funds  should  reveal 
the  amount,  repeat  the  authorizing  lan- 
guage, and  cite  the  authority.  To  illus- 
trate, a  section  in  the  appropriation  bill 
could  read: 

Not  to  exceed  (dollar  amount)  can  be  used 
for  emergencies  and  extraordinary  expenses, 
as  authorized  by  (U.S.  Code  citation),  to  be 
expended  on  the  approval  or  authority  of 
the  Secretary,  and  payments  may  be  made 
on  his  certificate  of  necessity  for  confidential 
purposes. 

If  you  were  to  look  through  appropria- 
tion bills  at  the  present  time,  often  you 
would  have  no  idea  that  they  contain 
confidential  funds.  There  is  no  reason 
to  conceal  that  kind  of  information. 

Third,  we  need  some  kind  of  auditing 
from  the  General  Accounting  Office.  We 
need  assurance  that  funds  are  spent  in 
accordance  with  legislative  authority.  I 
realize  that  confidential  spending  is  a 
sensitive  matter,  but  we  can — and 
should — depend  on  GAO  to  see  that  ex- 
ecutive spending  carries  out  the  congres- 
sional purpose.  I  propose  that  there  be 
an  initial  audit,  followed  by  audits  on 
some  periodic  basis  as  Congress  deems 
necessary.  The  point  is  to  give  GAO  ac- 
cess to  these  funds  in  the  event  that 
Congress  decides  to  Investigate. 

You  may  remember  that  a  few  years 
ago  there  was  some  controversy  over  a 
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•special  projects"  account  in  the  White 
House.  The  House  Appropriations  Com- 
mittee tried  to  find  out  how  that  money 
was  spent,  particularly  whether  it  was 
used  to  finance  the  Special  Investigations 
Unit — the  so-called  plumbers  group  of 
Watergate  fame.  I  do  not  believe  the 
committee  ever  got  the  information  it 
wanted.  Imagine  that.  Congress  pro- 
vides funds  and  its  own  Appropriations 
Committee  could  not  find  out  how  the 
money  was  spent.  The  result  was  the 
eventual  elimination  of  the  special  proj- 
ects accounts.  No  congressional  investi- 
gation should  be  frustrated  that  way  in 
the  future.  When  we  want  an  answer, 
there  should  be  a  clear  statutory  basis 
for  obtaining  it. 

Fourth,  agencies  should  report  to  Con- 
gress each  jfear  on  the  degree  to  wliich 
they  have  used  confidential  funda.  It 
would  be  a  simple  report,  something 
like:  "Of  $50,000  in  confidential  funds 
authorized,  the  agency  used  $37,500." 
Agencies  could  also  Indicate,  to  the  ex- 
tent practicable,  the  general  purpose  for 
which  the  fund  was  expended.  "Obtain- 
ing information  for  drug  enforcement" 
might  be  an  answer.  This  would  help  al- 
leviate the  kind  of  problems  we  have 
had  in  the  past,  where  we  grant  discre- 
tionary authority  to  an  agency  and  then 
find  it  difficult  to  know  the  extent  to 
which  the  authority  is  used.  The  an- 
nual report  would  also  gather  in  one 
place  all  of  the  fragmented  activity  on 
confidential  funds. 

I  hope  this  bill  will  generate  some 
much-need^  interest  and  research  in 
this  area  of  confidential  funding.  The 
studies  I  have  requested  will  be  shared 
with  Congress  as  the  information  be- 
comes available.  I  think  mv  colleagues 
will  be  surprised  at  the  number  of  agen- 
cies and  accounts  involved,  as  well  as  the 
dollar  magnitudes.  We  have  a  respon- 
sibility to  our  constitutpnts,  we  have  a 
duty  under  the  Constitution,  to  publicize 
this  issue  and  subject  it  to  searching 
debate. 
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on  Capitol  Hill,  whose  friendship  has 
been  treasured  by  me  for  a  lifetime. 


IN  PURSUIT  OP  HAPPINESS 


HON.  CHARLES  E.  BENNETT 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  BENNETT.  Mr.  Speaker,  recently 
a  friend  sent  to  me  a  delightful  little 
book  entitled  "Patches  of  Joy."  And  in- 
deed the  book  is  an  inspiring  joy.  Our 
forefathers  in  the  Declaration  of  Inde- 
pendence wisely  set  for  their  posterity 
the  quest  of  happiness  rather  than  a 
once  considered  provision  about  property 
and  wealth.  How  wise  they  were.  And 
how  wise  was  Velma  Daniels,  the  author 
of  "Patches  of  Joy,"  in  her  Joy  packed 
book.  One  is  tempted  to  read  it  through 
on  one  reading.  But  joy  is  not  always  eas- 
ily come  by:  and  I  am  reading  it  at  the 
rate  of  one  chapter  a  day.  so  I  can  nourish 
the  joyful  inspiration  of  each  chapter  for 
a  longer  imcluttered  time.  I  am  grateful 
also  to  my  friend  who  sent  me  the  took. 
Win  Pendleton,  a  former  newspaperman 


LET  US  AID  NON-FEDERAL 
BRIDGES 


HON.  TOM  RAILSBACK 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  RAILSBACK.  Mr.  Speaker,  mem- 
bers of  the  committee,  thank  you  for  giv- 
ing me  this  opportunity  to  appear  before 
you  today.  I  fully  support  congressional 
action  to  assist  in  the  reconstruction  and 
replacement  of  all  the  deteriorating  and 
unsafe  bridges  throughout  our  country, 
both  Federal-aid  and  non-Federal  aid 
bridges. 

Not  quite  10  years  ago  the  Silver  Bridge 
between  Poipt  Pleasant  in  West  Virginia 
and  Kanaqua  in  Ohio  tore  loose  from  Its 
supports  and  thundered  into  the  Ohio 
River  during  the  height  of  the  evening 
rush  hour.  The  1,753  foot  suspension 
bridge  carried  46  adults  and  children  to 
their  deaths. 

Last  year,  near  Winston-Salem.  N.C.,  a 
bridge  over  the  Yadkin  River  collapiped, 
killing  4  persons  and  injuring  16 
others.  And. 'bridges  continue  to  collapse 
all  over  our  country  at  the  rate  of  about 
150  a  year,  and  others  are  having  weight 
limit  reductions  imposed  or  are  being 
closed  for  safety  reasons. 

Widespread  news  coverage  of  these  dis- 
asters and  renewed  focus  spurred  the 
Congress  to  establish  the  special  bridge 
reconstruction  and  replacement  program 
as  part  of  the  Federal  Highway  Act  of 
1970.  The  act  required  the  inspection  and 
rating  of  all  bridges  in  the  Nation.  Six 
years  later,  this  inspection  Is  not  yet,  but 
almost,  complete.  I  now  find  this  pro- 
gram inadequate  in  scope  and  funding. 

The  average  age  of  bridges  in  the 
United  States  is  more  than  40  years  old. 
According  to  data  from  the  U.S.  Depart- 
ment of  Transportation  there  are  more 
than  563,000  bridges  in  the  United 
States — of  that  number  89,800.  or  1  out  of 
every  6.  have  been  classified  as  either 
"critically  deficient  or  functionally  obso- 
lete." There  are  roughly  34,000  bridges 
which  are  part  of  the  Federal-aid  system 
that  fall  into  this  deteriorating  category. 
But  approximately  three-fourths  of  all 
bridges  are  not  federally  assisted.  Simple 
arithmetic  tells  us  that  far  too  many 
bridges,  not  part  of  the  Federal  High- 
way System  are  in  dire  need  of  atten- 
tion. Many  of  the  bridges  classified  as 
"critically  deficient"  are  older  bridges  de- 
signed for  fewer  cars  and  the  lighter, 
slower  traffic  of  more  than  a  generation 
ago  and  can  poorly  accommodate  the 
high-speed,  heavier  traffic  of  today. 

As  with  anything  else,  if  not  properly 
and  timely  maintained,  a  bridge,  and  its 
access  ways  begin  to  deteriorate,  thereby 
becoming  unsafe  and  dangerous  for  ve- 
hicle and  pedestrian.  Road  and  bridge  re- 
pairs and  replacement  are  extremely 
costly  and  become  more  so  daily  with  our 
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inilated  prices.  There  has  not  been  and 
currently  there  are  not  enough  dollars  to 
come  close  to  adequately  maintaining  the 
bridges  of  our  country.  The  problem  of 
unsafe  bridges  is  nationwide  and  affects 
every  State,  the  19th  District  of  Illinois 
being  no  exception.  In  Dlinois  there  are  a 
total  of  8.970  Federal-aid  bridges  and  14,- 
046  non-Federal-aid  bridges,  approxi- 
mately 1,568  bridges  in  my  congressional 
district  alone.  In  my  district,  920  of  these 
have  not  had  any  inspection  whatsoever 
to  determine  a  tonnage  capacity,  and  406 
have  only  a  9  toll  or  less  rating  leaving 
onily  242  with  a  higher  tormage  limit. 
These  figiires  Indicate  a  majority  of 
bridges  are  deteriorated  and  unsafe  and 
far  too  many  yet  uninspected  for  safety 
under  a  program  already  6  years  old. 

Unfortunately,  the  special  bridge  re- 
construction and  replacement  program 
has  net  had  sufficient  funding  to  carry 
out  its  directive.  Currently  only  $180,- 
000,000  is  authorized  each  year  for  the 
next  2  years  for  bridge  construction  and 
repair,  a  rate  of  just  a  bit  better  than 
one  bridge  per  State  since  the  tict  was 
established  in  1970.  Not  very  many  at 
all.  Further,  only  those  which  are  part 
of  the  Federal  Highway  System  receive 
these  funds. 

In  the  vast  rural  areas  of  Illinois  and 
within  my  own  congressional  district,  I 
have  seen  numerous  instances  of  deteri- 
orating bridges  whereby  the  weight  limit 
is  greatly  reduced  causing  heavier  traf- 
fic to  be  diverted,  sometimes  long  dis- 
tances out  of  the  way,  as  much  as  45 
miles  or  1  hour.  This  is  critical  for  serv- 
ice vehicles,  such  as  ambulance  or  fire 
truck.  It  means  life  and  death.  In  the 
case  of  a  service  vehicle  such  as  a  school 
bus,  extra  time  and  miles  are  costly  to 
already  hurting  budgets.  Much  of  my 
district  Is  agricultural  and  transporta- 
tion to  market  of  farm  produce  and/or 
grain  requires  large  bulk  quantities  In 
trucks  weighing  many  tons,  and  timeli- 
ness is  of  the  essence.  When  a  weight 
limit  reduction  prevents  a  truck  from 
crossing,  it  causes  great  time  delays  and 
thereby  added  costs. 

Where  do  they,  these  township 
bridges,  of  which  there  are  so  many  thou- 
sands, secure  this  costly  assistance?  As 
of  today,  unfortunately,  tliey  do  not. 
There  is  simply  no  help,  and  the  deteri- 
orating conditions  worsen  as  repairs  be- 
come prohibitively  costly  and  the  bridge 
becomes  less  safe  and  must  have  a 
greatly  reduced  weight  limit  causing  not 
only  inconvenience  but  also  danger  and 
hardships. 

It  is  my  sincere  hope,  because  we  are 
not  just  dealing  with  the  bridges  them- 
selves, but  with  the  very  lives  of  those 
who  cross  them,  that  we  develop  appro- 
priate legislation.  It  should  address  it- 
self not  only  to  those  roads  and  bridges 
participating  in  the  Federal  system,  but 
also  to  non-Federal-aid  bridges  or  local 
township  bridges,  and  provide  sufficient 
funding  for  those  purposes.  Let  local  offi- 
cials with  responsibility  for  administer- 
ing rural  road  and  bridge  programs  be 
allowed  to  determine  a  priority  system 
for  repair  or  replacement  from  Federal 
aid  to  the  State.  Let  us  assure  them  of 
our  support. 


EXTENSIONS  OF  REMARKS 

CARTER    EMPHASIZES    ECONOMICS 
AND    H.R.    50 
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HON.  AUGUSTUS  F.  HAWKINS 

or    CALlrOSNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  yester- 
day Democratic  Presidential  candidate 
Jimmy  Carter  strongly  took  the  offensive 
in  the  campaign  on  the  matter  of  eco- 
nomic issues.  In  particular  Mr.  Carter 
pointed  out  that  the  recent  changes  in 
H.R.  50  "have  made  the  bill  a  very  good 
one,"  and  that  the  new  revised  bill  en- 
joys his  "complete  support."  I  wish  to 
personally  commend  Mr.  Carter  and  his 
staff  and  advisers  for  their  very  con- 
structive suggestions  and  input  into  the 
new  revised  version  of  the  bill,  especially 
in  tiie  area  of  price  stability  standards 
and  private  sector  emphasis,  the  Wall 
Street  Journal  article  follows: 

CARTtR.   TXTRNING   FOCTJS  TO   ECONOMIC   ISSUES, 

Charges  Ford  Has  Impovxrisheo  MnxioNs 
(By  James  P.  Gannon) 

Portland,  Oreg. — Jlnimy  Carter,  trying  to 
focus  his  presidential  campaign  on  economic 
Issues  and  olT  himself,  charged  that  Ford  ad- 
ministration "mismanagement"  has  dropped 
millions  of  Americans  into  poverty. 

In  a  speech  here,  the  Georgian  seized  up>on 
statistics  issued  over  the  weekend  that 
showed  a  large  Increase  In  the  number  of 
Americans  officially  classlfled  as  poor.  He 
built  his  attack  around  new  Census  Bureau 
figures  showing  that  an  additional  2.5  mil- 
lion Americans  last  year  fell  below  the  pov- 
erty line  of  $5,500  of  Income  for  a  family  of 
four. 

"There  can  be  no  clearer  Indictment  of 
economic  mismanagement  by  this  Republi- 
can administration  and  no  better  symbol  of 
the  Issues  which  lie  at  the  heart  of  this 
year's  campaign,"  the  Democratic  nominee 
said.  He  added:  "Mr.  Nixon  and  Mr.  Ford 
have  made  these  people  poor  In  the  same 
way  Mr.  Hoover  made  them  poor  in  the 
I930's — by  denying  them  the  chance  to 
work." 

The  hard-hitting  economic  attack  was  in 
line  with  the  new  Carter  strategy  of  stress- 
ing "bread-and-butter"  issues.  The  Carter 
forces  believe  that  theme  is  their  best  hope 
to  solidify  the  Democratic  vote  for  their  man 
and  to  get  the  focus  of  the  campaign  away 
from  damaging  side  Issues,  such  as  Mr.  Car- 
ter's recent  comments  on  sex  and  religion. 

But  even  as  Mr.  Carter  sought  to  reem- 
phaslze  economic  issues,  his  controversial 
comments  to  Playboy  magazine  continued  to 
dog  him.  Yesterday  morning  at  a  breakfast 
meeting  with  AFL-CIO  offlclals  here,  he  was 
asked  by  a  union  officer  whether  he  regretted 
his  interview  remarks. 

Mr.  Carter  said  he  may  have  employed  an 
"unfortunate  illustration"  In  using  adultery 
to  explain  his  religious  beliefs,  but  he  said  he 
thought  It  was  good  for  readers  of  Playboy 
"to  know  about  me." 

Explaining  that  he  Is  trying  to  conduct  an 
open  campaign,  he  said:  "I  would  rather  run 
that  kind  of  a  campaign  and  even  make  a 
mistake  every  now  and  then  '  than  "to  hide 
In  the  Rose  Garden  for  eight  weeks  and  to 
Isolate  myself  from  the  American  people." 
The  last  remark,  referring  to  President  Ford's 
strategy  of  campaigning  primarily  from  the 
White  House,  brought  a  rousing  cheer  froCQ 
the  labor  group. 

The  Democratic  candidate,  realizing  that 
President  Ford  Is  widely  perceived  as  a  decent 
and  well-meaning  man,  also  Is  trying  harder 
to  portray  the  election  as  a  choice  between 


two  parties  and  two  economic  philosophies, 
rather  than  two  men. 

The  election,  he  said  In  his  speech  here, 
"isn't  simply  a  contest  between  two  presiden- 
tial candidates,  but  a  choice  between  two  po- 
litical heritages."  The  choice,  he  declared.  Is 
"between  the  party  which  cares  about  the 
common  man  and  the  party  which  puts  spe- 
cial Interests  first — between  the  party  of 
Roosevelt  and  the  party  of  Hoover,  between 
the  party  of  Kennedy  and  the  party  of 
Nixon." 

Under  questioning  by  the  union  officials, 
Mr.  Carter  said  he  had  given  his  "complete 
endorsement"  to  the  revised  Humplii'ey- 
Hawklns  full-employment  bill,  even  though 
he  had  failed  to  mention  that  union-backed 
legislation  In  his  remarks  on  Joblessness  dur- 
ing last  week's  debate.  Mr.  Carter  said  that 
the  recent  changes  made  In  drafting  the  leg- 
islation "have  made  the  bill  a  very  good  one." 
which  he  could  support,  though  he  had  had 
misgivings  about  the  measure  earlier  this 
year. 

The  candidate  also  reiterated  bis  promise 
never  to  boost  taxes  en  working  people.  "I 
would  never  Increase  taxes  on  Americans  who 
work  for  a  living  or  report  all  their  Income  on 
a  tax  form."  He  attacked  the  "unbelievable 
loopholes  in  the  tax  laws"  that  reduce  the 
taxes  on  upper-income  individuals. 

The  Democratic  nominee  campaigned  here 
yesterday  before  flying  on  to  a  scheduled  ap- 
pearance late  last  night  in  EvansvUle,  Ind.  He 
was  planning  to  rettirn  home  to  Plains,  Ga., 
for  a  two-day  rest  before  resuming  his  cam- 
paign later  this  week. 


NEWSLETTER  QUESTIONNAIRE 


HON.  ANDREW  JACOBS,  JR. 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
ing are  the  results  of  a  recent  poll  con- 
ducted among  our  constituency  by  our 
11th  District  Office: 

TOTALS      or      NEWSLETTER      QUESTIONNAIRE      U- 
BPONSES  AS  OF  -TUESDAY,  SEPTEMBER    23,    1978 

1.  Do  you  favor  legislation  which  would 
make  air  bag  safety  systems  mandatory  In 
new  cars?  Yes,  13.8  percent;  No.  86.2  percent. 

2.  Do  you  favor  taxes  on  cigarettes  based 
on  nicotine  tar  content?  Yes,  48.9  percent; 
No,  61.1  percent. 

3.  Do  you  favor  national  health  Insurance? 
Yes,  33.2  percent;  No.  66.8  percent. 

4.  If  so,  should  a  program  cover  more  than 
catastrophic  Illness?  Yes,  35  percent;  No,  65 
percent. 

6.  Do  you  favor  loan  guarantees  to  busi- 
ness for  the  development  of  alternative  en- 
ergy resources?  Yes,  64  percent;  No,  36  per- 
cent. 

6.  Do  you  favor  the  constitutional  amend- 
ment (H.J.  Res.  932)  printed  elsewhere  In 
this  newsletter?  Yes,  90.7  percent;  No,  9.3 
percent. 

7.  Do  you  favor  replacing  the  present  con- 
vention system  of  nominating  the  presiden- 
tial candidates  with  a  one  day  national  presi- 
dential primary?  Yes,  67.7  percent;  No,  32.3 
percent. 

8.  Do  you  favor  legal  requirement  of  bet- 
ter gas  mileage  for  new  cars?  Yes,  59.8  per- 
cent; No,  40.2  percent. 

9.  Do  you  believe  there  Is  any  area  In  which 
the  Federal  government  is  not  spending  too 
much?  Yes,  60.9  percent;  No,  49.1  percent. 

10.  If  so.  specify.  The  top  10  categories  are: 
defense — 20.9  percent;  alternative  energy  sys- 
tem development — 17.7  percent;  education— 


October  1,  1976 


17.6  percent;  medical  research  (l.e.  cancer)  — 
15.S  percent;  conservation  and  ecology — 4.3 
percent;  national  parks  and  preserves — 3.0 
percent;  senior  citizens,  elderly  and  social 
security — 2.9  percent;  Inner  city  betterment, 
housing  and  child  care — 2.8  percent;  space 
program — 2.5  percent;  and  welfare — 2.0  per- 
cent. There  were  41  other  categories  men- 
tioned each  receiving  1  percent  or  less  of  tha 
vote. 


VOTING  RECORD 


HON.  TRENT  LOTT 

OF   MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  LOTT.  Mr.  Speaker,  in  an  effort 
to  provide  my  voting  record  and  floor 
participation  relative  to  major  legisla- 
tion of  both  sessions  of  the  94th  Congress 
for  the  benefit  of  anyone  desiring  to 
examine  it,  I  am  requesting  that  my  votes 
be  printed  here.  The  record  follows: 
Voting  Record 

(1)  H.R.  98S1 — Defense  Department  Ap- 
propriations. Fiscal  Year  1976.  December  12, 
1975.  Passed  314-67.  Voted  Yes. 

(2)  U.R.  5901 — Education  Appropriations. 
Fiscal  Year  1976,  July  16,  1975.  Passed  370-42. 
Voted  Yes. 

(3)  H.R.  4592 — Foreign  Aid  Appropriations, 
Fiscal  Year  1976,  March  24,  1975.  Passed  193- 
185.  Voted  No. 

(4)  HJl.  2559 — Executive  Level  Pay  Raises, 
JiUy  30,  1975.  Passed  214-213.  Voted  No. 

(5)  H.R.  5727 — Parole  Reorganization  Act, 
May  21,  1975.  Passed  260-137.  Voted  No. 

To  establish  a  regional  U.S.  Parole  Com- 
mission as  an  Independent  agency  within  the 
Justice  Department  and  to  make  changes  In 
parole  procedures  aimed  at  reducing  the  re- 
quirements for  parole  eligibility. 

(6)  HR.  10481— Aid  to  New  York  City,  De- 
cember 2,  1975.  Passed  213-203.  Voted  No. 
Handled  the  Rule  in  opposition. 

(7)  S.  6 — Education  for  the  Handicapped, 
November  18,  1975.  Passed  404-7.  Voted  Yes. 
Handled  the  Rule  In  support. 

(8)  H.R.  C346 — Rural  Development  Act  Au- 
thorization, Fiscal  Year  1977,  November  7, 
1975.  Passed  323-11.  Voted  Yes.  Handled  the 
Rule  In  support. 

To  extend  through  Fiscal  Year  1977  the 
authorization  for  the  Implementation  of 
Title  V  of  the  Rural  Development  Act  of  1972, 
providing  rural  development  and  small  farm 
research  and  extension  programs,  and  >to 
authorize  sums  not  to  exceed  $5  million  for 
the  three-month  transition  period  and  (20 
million  for  Fiscal  Year  1977. 

(9)  HJt.  6541 — Small  Business  Relief  Act, 
April  22,  1975.  Passed  402-0.  Voted  Yea. 

To  provide  emergency  relief  to  small  btisl- 
nossmen  through  renegotiation  or  cancella- 
tion of  flxed-price  government  contracts  In 
Instances  where  unanticipated  price  In- 
creases had  directly  affected  the  cost  of  per- 
forming the  contract. 

(10)  HJl.  7545— Public  Debt  Limit  Exten- 
sion, October  29,  1975.  FaUed  178-217.  Voted 
No. 

(11)  H.R.  49 — National  Petroleum  Reserves, 
July  8,  1975.  Passed  391-20.  Voted  Yes. 

To  authorize  creation  on  lands  owned  by 
the  federal  government  of  national  petro- 
leum reserves  and  to  provide  for  the  inclu- 
sion of  the  existing  naval  petroleum  reserves 
In  those  systems. 

(12)  H.R.  90C5 — Foreign  Economic  Aid  Au- 
thorization, Fiscal  Years  1976  and  1977, 
December  9,  1975.  Passed  265-150.  Voted  No. 

(13)  H.R.  1287— Rhodeslan  Chrome,  Sep- 
tember 25,  1976.  Failed  187-209.  Voted  No. 

To  amend  the  United  Nations  Participation 
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Act  of  1945  and  bring  the  United  States  Into 
compliance  with  the  U.N. -sponsored  eco- 
nomic boycott  of  Rhodesia,  thus  halting  the 
further  Importation  of  Rhodeslan  chrome. 

(14)  HJl.  200 — 200-MUe  Pishing  Limit, 
October  9,  1975.  Passed  208-101.  Voted  Yes. 
Handled  the  Rule  in  support. 

(15)  HR.  8150 — Drug  Abuse  PrevenUon, 
September  11,  1975.  Passed  382-11.  Voted  Yes. 

(16)  H.R.  4115 — Nurse  Training  Programs, 
May  7,  1975.  Passed  384-17.  Voted  Yea.  Han- 
dled the  Rule  In  support. 

(17)  H.R.  4485 — Emergency  Housing  As- 
sistance, June  5,  1976.  Passed  263-165.  Voted 
Yes. 

To  provide  temporary  subsidies  for  pur- 
chases of  homes  by  middle-Income  families 
and  to  provide  federal  loans  to  unemployed 
homeowners  unable  to  meet  mortgage  pay- 
ments. 

(18)  H.R.  6398 — Emergency  Mortgage  Relief 
Program.  April  14.  1976.  Passed  321-21.  Voted 
Yes.  Handled  the  Rule  in  support. 

To  authorize  $500  million  to  establish  a 
temporary  federal  loan  program  to  aid  un- 
employed persons  who  were  faced  with  the 
loss  of  their  homes  because  of  mortgage  de- 
faults. 

(19)  H.  Con.  Res.  198 — Military  Commis- 
saries. July  31,  1975.  Passed  364-63.  Voted  Yes. 

Expressing  the  opposition  of  Congress  to 
the  termination  of  appropriations  for  mili- 
tary commissary  payroll  expenses. 

(20)  H.R.  10355 — Veterans'  and  Survivors' 
Pension  Adjustments,  November  4,  1975. 
Passed  400-0.  Voted  Yes. 

(Tl)  H.R.  8235 — Federal-Aid  Highway  Pro- 
gram, December  18,  1975.  Passed  410-7.  Voted 
Yes. 

(22)  H.R.  3902 — Maritime  Authorization, 
May  12,  1975,  Passed  328-59.  Voted  Yes.  Han- 
dled the  Rule  In  support. 

To  authorize  $589.7  million  for  Fiscal  Year 
1976  for  various  shipbuilding  and  other  Mari- 
time Administration  programs. 

(23)  H.R.  9560 — Water  Pollution  Control 
Act,  June  3,  1976.  Passed  339-5.  Voted  Yes. 

(24)  HR.  10612— Tax  Reform  Act,  Sep- 
tember 16,  1976.  Passed  383-26.  Voted  Yes. 

(25)  H.R.  11552 — Postcard  Voter  Registra- 
tion, August  9,  1976.  Passed  239-147.  Voted 
No. 

(26)  H.R.  13350 — Energy  Research  and 
Development  Administration  Authorization, 
May  20.  1976.  Passed  316-26.  Voted  Yes. 

(27)  H.R.  13367 — Revenue  Sharing,  June 
10,    1976.   Passed   361-35.   Voted   Yes. 

(28)  H.R.  14032 — Toxic  Substances  Con- 
trol Act,  August  23,  1976.  Passed  319^6. 
Voted  Yes. 

(29)  S.  3184 — Alcohol  Abuse  and  Alcohol- 
Ism  Prevention  Act,  June  29,  1976.  Passed 
386-6.  Voted  Yes. 

(30)  S.  3168 — Board  for  International 
Broadcasting  Authorization,  Fiscal  Year 
1977,  June  29,  1976.  Passed  358-45.  Voted  Yes. 

To  authorize  $58,385,000  for  the  Board  for 
International  Broadcasting  for  the  opera- 
tions of  Radio  Free  Europe  and  Radio  Liberty. 

(31)  H.R.  11893 — Temporary  Increase  In 
Public  Debt  Limit.  February  25,  1976.  Passed 
212-189.  Voted  No. 

(32)  H.R.  14260 — Foreign  Assistance  Ap- 
propriation, Fiscal  Year  1977,  June  29,  1976. 
Passed  23&-169.  Voted  No. 

(33)  S.  3295 — National  Housing  Act  Au- 
thorization, June  30,  1976.  Passed  341-68. 
Voted  Yes. 

To  extend  the  authorization  for  annual 
contributions  under  the  United  States  Hous- 
ing Act  of  1937,  and  to  extend  certain  hous- 
ing programs  under  the  National  Housing 
Act,  and  for  other  purposes:  (financing  for 
the  construction  of  approximately  35.000 
units  per  year  which  wUl  be  occupied  by  the 
elderly  and  the  handicapped,  community  de- 
velopment grant  funds). 

(34)  H.R.  9719 — Payments  In  Lieu  of 
Taxes.  August  5.  1976.  Passed  270-125.  Voted 
Yes.  Handled  the  Rule  In  support. 
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To  eliminate  an  Inequity  experienced  by  a 
number  of  communities  In  America  as  a  con- 
sequence of  the  Federal  ownership  of  lands 
which  results  In  their  removal  from  local 
tax  rolls. 

(35)  H.  Res.  1216— Against  Closins  of 
SmaU  Post  Offices,  June  22,  1976.  Pawed 
399-14.  Voted  Yes. 

(36)  H.R.  15194— Public  'Works  Employ- 
ment Act  Appropriations,  Fiscal  Year  1977, 
August  25.  1976.  Passed  311-72.  Voted  T«. 


A  SAD  STORY 


HON.  HELEN  S.  MEYNER 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mrs.  MEYNER.  Mr.  Speaker,  most  of 
my  colleagues  will  remember  tlie  criti- 
cal early  days  of  World  War  n  when  the 
urgent  need  for  pilots  to  ferry  aircraft 
and  personnel  led  to  the  hurried  for- 
mation of  the  Air  Transport  Command. 
In  many  cases,  those  who  made  up  this 
dedicated  and  hard-working  group  were 
men  who  were  overage  for  combat  duty. 
But  in  many  other  instances,  the  pflots 
of  those  bombers  and  fighters  crisscross- 
ing the  United  States  throughout  the 
day  and  night  were  women — members  of 
WASP,  the  Women's  Air  Force  Service 
Pilots  organization. 

These  women  pilots  were  under  the 
command  of  the  famous  pioneer  In 
women's  aviation,  Col.  Jacqueline  Coch- 
ran. The  program  which  enabled  tiiem 
to  serve  their  country  at  a  time  of  des- 
perate need  was  set  up  with  the  approvafl 
of  George  C.  Marshall,  the  Army  Chief 
of  Staff,  and  "Hap"  Arnold,  command- 
ing general  of  the  Army  Air  Corps.  The 
expectation  was  that,  if  the  program 
were  a  success,  the  women  would  be  of- 
fered commissions  in  the  U.S.  Air  Force, 
as  their  male  counterparts  in  the  ferry- 
ing command  had  been. 

From  the  start,  it  'was  clear  that,  al- 
though these  women  were  hired  under 
civil  service,  they  were  nevertheless  part 
of  the  Military  Establishment.  They  were 
paid  less  than  civil  servants,  on  the  mili- 
tary rather  than  civilian  pay  scale.  They 
lived  on  military  posts,  ate  at  the  mili- 
tary mess,  and  were  under  military  dis- 
cipline and  regulations. 

By  June  of  1944,  women  ferry  pilots 
had  flown  some  60  million  flying  miles, 
and  some  38  of  these  women  had  lost 
their  lives  in  the  performance  of  mili- 
tary flight  duty.  A  bUl  (H.R.  4219)  was 
at  last  introduced  in  Congress  to  com- 
mission these  women  pilots  in  the  Air 
Force.  But  by  then,  the  critical  need  for 
pilots  had  been  satisfied.  Was  it  neces- 
sary after  all  to  follow  through  with  the 
original  idea  of  giving  these  women  the 
benefits  as  well  as  the  risks,  and  the 
rights,  as  well  as  the  restrictions,  of  mili- 
tary service?  The  Congress  In  its  wisdom 
answered  no,  rejecting  H.R.  4219. 

Proposals  to  give  the  remaining 
WASP'S  merely  medical  and  hospital 
ben&CCs  have  been  introduced  in  the  last 
two  Congresses,  with  no  success. 

And  in  this  Congress  the  story  is  the 
same.  The  House  Veterans'  Affairs  Com- 
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mlttee,  despite  efforts  in  which  I  have 
participated,  continues  to  oppose  Senator 
GoLDWATER's  amendment  to  H.R.  71 
which  would  provide  VA  medical  and 
hospital  benefits  to  the  surviving— ap- 
proximately 900 — members  of  WASP  as 
well  as  to  Polish  and  Czechoslovakian 
soldiers  of  World  War  n  who  are  now 
American  citizens. 

A  principal  argument  advanced  by  the 
committee  against  extending  these  bene- 
fits to  WASP  has  been  that  tiiis  would 
open  a  Pandora's  box  of  claims  for  the 
^ame  coverage  from  every  civilian  orga- 
nization which  participated  in  the  Na- 
tion's war  effort.  It  is,  however,  clear  to 
anyone  who  knows  the  history  of  WASP 
that,  if  they  were  a  civilian  organization, 
che  Air  Force  did  not  know  it,  nor  treat 
them  as  such. 

Furthermore,  while  I  sympathize  with 
the  committee's  desire  to  hear  the  argu- 
ments of  the  DAV,  VFW,  and  the  Ameri- 
can Legion  against  this  coverage  for 
WASP.  I  should  think  there  would  have 
been  ample  opportunity  in  the  92d,  93d, 
and  94th  Congresses. 

I  admire  and  appreciate  the  largess  of 
my  colleagues  on  the  Veterans'  Affairs 
Committee  in  protesting  that  they  would 
like  to  be  able  to  "remember  the  ladies" 
during  the  Bicentennial  and  Interna- 
tional Women's  Year;  and  I  am  sure  that 
the  "ladies"  in  WASP  will  be  duly  grate- 
ful for  this  show  of  basic  respect  and  ad- 
miration for  their  contributions  during 
World  War  II.  However,  the  VA  medical 
benefits  would  have  been  a  tangible 
demonstration  of  this  high  regard. 

In  view  of  the  history  of  this  legisla- 
tion over  the  past  three  Congresses,  may 
I  reply  to  the  gentleman  on  the  Veterans' 
Affairs  Committee:  if  recognition  for  the 
iccomplisliments  of  WASP  does  not  be- 
long in  H.R.  71,  then  where  does  it 
belong? 


WASHINQTON'S     BIRTHPLACE     NA- 
TIONAL MONUMENT  H.R.   14934 


HON.  THOMAS  N.  DOWNING 

or    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker,  I  rise  to  offer  some  brief  but,  I 
'eel,  essential  remarks  regarding  H.R. 
14934.  legislation  which,  among  other 
things,  extends  the  boundaries  of  the 
George  Washington's  Birthplace  Nation- 
al Monimaent.  I  am  deeply  proud  that 
'^his  monument  to  our  most  famous 
Pounding  Father  is  located  In  my  con- 
gressional district. 

As  a  patriot  and  as  a  Virginian,  no 
one  wishes  more  than  I  to  see  this  his- 
toric birthplace  preserved.  However,  it  is 
my  opinion  that  the  responsible  citizens 
of  the  area,  some  of  whose  families  have 
resided  there  since  the  time  of  Washing- 
ton, intend  to  respect  and  maintain  the 
rich  heritage  which  this  monument  rep- 
resents. Most  of  the  lands  adjacent  to 
existing  preserved  property  Is  agricul- 
tiu^l,  and  it  Is  my  understanding  that 
the  owners  Intend  to  maintain  this 
status.  The  Interior  and  Insular  Affairs 
Committee  report  emphasizes  that  the 
purpose  of  the  legislation  is  preservation 
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and  the  retention  of  the  rural  character 
of  the  area.  The  report  urges  that  any 
acquisitions  be  voluntary  and  states  that 
any  acquisition  without  the  consent  of 
the  owners  is  to  be  avoided  as  long  as 
the  land  is  maintained  in  the  existing 
pattern  or  residential  and  agricultural 
use. 

It  is  my  intention  today  to  reiterate 
the  committee's  position.  I  had  originally 
submitted  legislation  which  prohibited 
any  unvoluntary  acquisition  but  gave  the 
Interior  Department  the  right  of  first 
refusal  in  the  event  that  the  present 
owners  decide  to  sell.  I  would  have  pre- 
ferred my  proposal,  but  I  shall  be  con- 
tent with  the  present  legislation  since 
the  committee  has  stated  ofiQcially  that 
its  position  differs  little  from  mine  which 
is  to  maintain  the  status  quo  and  to 
make  every  effort  to  assure  that  any 
acquisitions  are  voluntary  and  made 
only  due  to  the  necessity  to  preserve  this 
monument  of  the  beloved  father  of  our 
country. 


October  1,  1976 


THE    "GREATNESS"    OF    MAO    TSE- 
TUNG 


HON.  LARRY  McDONALD 

OP   GEOKGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  McDonald.  Mr.  Speaker,  as  a 
relief,  perhaps,  from  the  fawning  repeti- 
tion by  our  mass  media  of  the  Commu- 
nist propaganda  line  about  the  "great- 
ness" of  Mao  Tse-tung,  and  the  praising- 
by-faint-damnation  of  history's  No.  1 
mass  murderer  at  least  one  American 
columnist,  Patrick  J.  Buchanan,  in  the 
Richmond  Times-Dispatch  of  Septem- 
ber 19,  1976,  has  spoken  out  honestly. 
His  column  follows : 

Chairman  Mao,  R.I.P. 
(By  Patrick  J.  Buchanan) 

Washincton. — Reading  the  endless  litany 
of  Western  eulogies  to  Chairman  Mao.  one 
comes  away  wondering  if  the  West  has  not 
taken  leave  of  its  senses. 

President  Ford  haUed  this  "very  great 
man."  Henry  Kissinger  ctdled  him  one  of  the 
"titans  of  the  age."  The  prime  minister  of 
Japan  was  "grlef-strtclcen."  The  prime  min- 
ister of  Sweden  called  Mao  "one  of  the  great- 
est figures  of  history  and  humanity." 

The  president  of  France  said  a  "beacon 
of  world  thought"  had  been  "extinguished"; 
the  president  of  Pakistan  was  almost  imcon- 
trollable. 

"He  was  a  giant  among  the  giants.  He 
made  history  shrink  . . .  the  son  of  revolution. 
Its  very  essence,  Indeed,  Its  rhythm  and 
romance,  the  supreme  architect  of  a  brlUant 
new  order  shaking  the  world  .  .  .  Men  like 
Mao  Tse-tung  come  once  In  a  century  .  . 
perhaps  once  In  a  mUlenlum.  They  capture 
the  stage  and  write  the  page  of  history  with 
divine  Inspiration." 

These  read  like  the  messages  from  bar- 
barian satraps  to  Rome  on  the  death  of 
AugTostus  Caesar,  not  the  condolences  one 
might  expect  of  the  political  leaders  of  the 
West  on  the  death  of  an  aged  Communist 
despot. 

Why  should  Japan's  prime  minister  be 
"grlef-strlcken"  at  the  passing  of  an  82- 
year-old  tyrant  who  slaughtered  more  Chi- 
nese In  peacetime  than  the  Japanese  Empire 
came  near  killing  In  eight  years  of  war? 


"A  beacon  of  world  thought"!  What  drivel! 
The  man  was  a  third-rate  poet  whose  little 
Red  book  Is  crammed  full  of  cliches  and 
revolutionary  gobbledygook. 

A  "brilliant  new  order"!  What  is  brilliant 
about  an  anthill  civilization  which  has  pro- 
duced absolutely  nothing  In  the  way  of 
enduring  art,  literature,  science  or  contribu- 
tions to  the  spirit  of  man? 

This  is  not  to  suggest  the  White  House 
should  have  penned  some  Insult  to  Peking 
on  Mao's  death.  After  all,  hypocrisy  and 
duplicity  are  essential  Ingredients  of  diplo- 
macy. But  the  roll  call  of  Western  tributes 
to  Mao  was  outlandish  to  the  point  of  being 
ridiculous. 

True,  he  united  China;  but  he  did  so  In  a 
bath  of  blood  the  like  of  which  the  world  had 
never  seen.  True,  he  made  China  a  nuclear 
power.  Bitt  Indira  Gandhi  did  that  for  In- 
dia— does  anyone  consider  her  "great"?  As 
for  the  living  standards  of  his  people,  they 
are  now  about  one-third  of  what  they  are 
for  the  people  of  Taiwan. 

Through  his  own  decision,  the  chairman 
also  put  his  country  through  two  of  the 
worst  political  debacles  of  the  20th  cen- 
tury. The  first,  his  "Great  Leap  Forward," 
was  an  economic  disaster  which  brought 
economic  collapse  and  famine;  the  second, 
the  "Great  Proletarian  Cultural  Revolution," 
was  nothing  more  than  a  months-long  ram- 
page against  old  friends  and  comrades,  along 
the  lines  made  famous  by  the  storm  troopers 
of  Adolf  Hitler. 

Where  are  the  great  accomplishments 
which  free  men  should  admire?  The  world 
has,  for  a  week  now,  been  mourning  a  tyrant 
responsible  for  the  death  of  tens  of  millions, 
who  was  one  of  the  great  enemies  of  Chinese 
freedom  In  all  history,  whose  ambition  was 
to  be  among  the  leading  pallbearers  of  West- 
ern clvUlzatlon. 

If  we  are  to  praise  Mao.  then  let  us  laud 
Stalin,  who  made  Russia  in  30  years  a  global 
superpower;  and  let  us  revere  the  memory 
of  Hitler,  who  took  a  nation  not  a  tenth  the 
size  of  the  Soviet  Union,  not  a  tenth  as 
populous  as  China,  and  in  five  short  years 
turned  it  from  a  defeated,  disheartened  land 
Into  a  military  power  which  threatened  the 
whole  world. 

Some  of  the  eulogies  for  Mao  have  been 
downright  humorous.  Several  of  the  same 
American  Journalists  who  deplored  the  "Im- 
perial presidency"  are  mourning  the  passing 
of  a  megalomaniac  whose  "cult  of  personal- 
ity" made  Stalin  look  like  a  shrinking  violet. 
This  writer  has  yet  to  understand  how 
Western  writers,  intellectuals  and  political 
leaders  who  recoil  at  the  memory  of  an  au- 
thoritarian leader  like  Franco  can  actually 
worship  at  the  shrine  of  a  despot  like  Mao 
Tse-tung,  a  man  whose  whole  life  was  dedi- 
cated to  the  destruction  of  their  clvUlzatlon 
and  those  human  values  in  which  we  are 
supposed  to  believe. 

Only  the  Taiwanese,  it  seemed,  reacted  ra- 
tionally. In  hearing  of  Maos  death,  students 
and  workers  cheered  and  celebrated  and  set 
off  firecrackers  at  the  passing  of  the  "great- 
est criminal  In  Chinese  history." 


October  1,  1976 


MEMORIAL  VISIT  OP  385TH  BOM- 
BARDMENT GROUP  REUNION 
ASSOCIATION 


HON.  ROBERT  G.  STEPHENS,  JR. 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  STEPHENS.  Mr.  Speaker,  the 
385th  Bombardment  Group  was  a  distin- 
guished unit  of  the  Eighth  Air  Force 
which  served  in  England  during  World 


War  II.  Earlier  this  month,  members  of 
tlie  385th  Bombardment  Group  Reunion 
Association  returned  to  East  Anglia  for  a 
memorial  trip  to  honor  their  comrades 
who  lost  Uieir  lives  in  the  v;ar. 

Dr.  O.  Vincent  W.  Masters,  president  of 
the  335th  Bombardment  Group  Reunion 
Association,  resides  in  my  hometown  of 
Athens,  Ga.  Prior  to  his  dcpartui-e  for 
England,  Dr.  Masters  wrote  me  about  the 
activities  planned  for  the  memorial  re- 
union visit,  and  I  would  like  to  share  his 
letter  with  my  colleagues: 

389  Westview  Drive, 
Athene,  Ca.,  September  1,  1976. 
Hon.  RoBERt  G.  Stefkens,  Jr., 
House  of  Bepresentatives,  U.S.  Congress, 
Washington,  D.C. 

Dear  Mb.  Stephens :  I  shall  look  forward 
to  having  the  opportunity  to  meet  you  on 
your  retvirn  to  private  practice  in  Athens.  My 
wife  and  I  have  been  fortunate  to  get  to  know 
your  daughter.  Mary,  quite  well,  and  have 
found  her  to  be  a  very  delightful  person. 

I  am  writing  regarding  an  occasion  which 
will  be  of  particular  Interest  to  you,  and  of 
which  I  am  very  proud  to  be  a  participant. 
On  September  5th,  1976,  the  385th  Bombard- 
ment Group  Reunion  A.ssoclation  will  be  de- 
parting New  York  on  a  Memorial  trip  to 
England. 

The  385th  Bombardment  Group  was  one  of 
the  outstanding  units  of  the  Eighth  Air  Force 
during  World  War  II.  I  have  the  honor  of 
serving  as  their  elected  President.  180  of  us 
will  be  returning  to  East  AngUa,  England,  to 
commemorate  a  Memorial  Service  in  honor 
of  our  comrades  who  have  sacrificed  their 
lives  for  that  great  cause. 

We  are  being  received  with  honor,  and  rec- 
ognized by  the  Mayor  and  other  dignitaries 
of  the  City  of  Ipswich.  England,  and  the 
County  of  Suffolk.  These  dignitaries  are  host- 
ing a  special  lunche>jn  in  our  honor.  The 
385th  B.G.R.A.  also  has  the  pleasure  of  host- 
ing a  dinner  for  an  organization  of  English 
hl.storlans  known  as  Friends  of  the  Eighth. 
These  historians  are  particularly  interested 
in  the  activities  of  the  United  States  Eighth 
Air  Force  during  World  War  II. 

It  should  be  noted  that  various  news  media 
agencies  have  announced  their  intent  to 
give  ample  coverage  of  our  Memorial  Re- 
union visit.  ABC-TV  plans  to  record  our  de- 
parture from  the  Pan  American  World  Port 
Lounge.  JFK  Airport,  while  NBC-TV  and 
BBC-TV  state  they  Intend  to  record  our  ar- 
rival at  Heathrow  Airport  in  London. 

In  addition,  People  Magazme  has  indicated 
Interest  in  doing  articles  on  our  Memorial 
Visit  before,  during,  and  after  the  trip.  The 
London  Daily  Mall  will  do  a  series  of  articles 
on  various  aspects:  Our  arrival;  Memorial 
Service  at  The  All  Saints  Church,  Great  Ash- 
flcld,  Suffolk,  which  was  the  site  of  our  air 
operations;  and.  the  civic  reception  in  Ips- 
wich. England. 

AU-m-all.  a  very  exciting  venture  and  one 
which  apparently  has  aroused  so  very  much 
national  and  inter-natlonal  recognition,  in 
this  Bicentennial  Year. 

We,  of  course,  are  proud  of  the  Interest 
which  our  Memorial  Visit  has  evoked,  but 
believe  it  is  only  right  that  the  recognition 
shown  be  for  those  whom  we  honor  in  our 
visit  .  .  .  our  many  comrades  who  made  the 
supreme  sacrifice  for  their  devotion  to  duty. 
While  we  who  are  making  this  trip  are 
justly  proud  of  our  participation  in  this 
event,  our  desire  is  that  the  emnhasls  of  the 
Memorial  Reunion  should  be  uoon  those  who 
gave  their  lives  during  that  mighty  conflict. 
I  believe  that  this  event  Is  worthy  of  your 
consideration  for  inclusion  in  The  Congres- 
sional Record. 

Thank  you  for  your  Interest. 
Sincerely, 
O.  Vincent  W.  Masters.  M.D.. 
President,  385th  B.G.R.A.,  U.S.A.F. 


EXTENSIONS  OF  REMARKS 

A  BALANCED  APPROACH  TO  OCS 
DEVELOPMENT 


HON.  HAMILTON  FISH,  JR. 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  FISH.  Mr.  Speaker,  although  I  am 
deeply  gratified  that  the  House  agreed 
to  my  recent  motion  to  recommit  the 
OCS  conference  report,  I  do  not  consider 
this  a  victory.  It  was,  rather,  an  unfor- 
tunate necessity.  Legislation  to  moder- 
nize the  Outer  Continental  Shelf  Lands 
Act  is  still  needed.  The  legislation  should 
take  a  balanced  approach  to  offshore  de- 
velopment, instead  of  building  in  long 
delays  for  their  own  sake  as  S.  521  would 
have  done. 

I  therefore  disagree  with  the  oil  com- 
panies, which  are  against  any  new  legis- 
lation in  this  area.  I  also  disagree  with 
those  who  want  to  delay  OCS  energy  de- 
velopment as  long  as  possible,  if  not 
prevent  it  altogether.  I  submit  that  with 
the  proper  safeguards  we  can  develop 
these  resources  rapidly  and  get  the  vast 
supplies  of  domestic  energy  they  repre- 
sent without  significant  risk  to  the  en- 
vironment. Most  of  these  safeguards, 
such  as  NEPA  and  the  Coastal  Zone 
Management  Act  are  already  in  place. 
Tlie  OCSL.A.  can  and  should  be  brought 
up  to  date  to  match  the  sophistication  of 
today's  technology  and  the  increased 
scope  of  the  program. 

The  need  to  chart  a  balanced,  middle 
course  between  the  oil  industry  and  the 
radical  environmentalists  is  succinctly 
set  forth  in  the  Fifth  Annual  Report  of 
the  National  Advisory  Committee  on 
Oceans  and  Atomosphere — NACOA.  This 
prestigious  and  very  independent  com- 
mittee, created  by  Public  Law  92-125, 
makes  the  following  finding  and  recom- 
mendation relative  to  the  OCS: 

NACOA.  finding  that  we  are  moving  as 
through  an  obstacle  course  in  developing 
our  domestic  oU  and  gas  resources,  especially 
ofl'shore,  and  that  technological  safeguards 
for  drilling  procedures  and  submerged  com- 
pletions exist  (and  can  be  enforced)  which 
permit  the  environmentally  safe  develop- 
ment of  these  fields,  and  urging  an  increased 
effort  to  dlmini.sh  the  adversary  interactions 
between  industry,  governments,  and  those 
most  actively  interested  in  environmental 
protection  where  it  serves  only  the  negative 
function  of  delay,  recommends  that: 

"As  a  nation  we  recognize  the  need  to  ex- 
plore and  develop  offshore  oil  and  gas  re- 
souces  consistent  with  enforceable,  environ- 
mentally safe  procedures  and  the  need  for 
malntai'iing  strategic  reserves  and  that  we 
reconcile  the  process  with  an  economic  at- 
mosphere suitable  for  development." 

The  report,  in  chapter  II,  discusses  this 
finding  and  recommendation.  Although 
there  are  a  few  points  with  which  I  find 
myself  in  moderate  disagreement,  this 
discussion  could  serve  as  a  framework  for 
the  next  Congress  to  follow  for  the  devel- 
opment of  responsible  OCS  legislation.  I 
hope  it  wi'l. 

Chapter  II  of  the  NACOA  report  fol- 
io v.s: 

n.    ENERGY    FROM     OFFSHORE    SOURCES 

It  has  proven  so  easy  to  delay  the  devel- 
opment of  needed  domestic  offshore  oil  and 
gas  resources  that  an  essential  fact  is  being 


35503 

lost  sight  of:  enforceable,  environmentally 
safe  procedures  can  be  reconciled  with  an 
economic  atmosphere  suitable  for  develop- 
ment and,  m  the  national  Interest,  they  must 
be. 

Moving  at  a  snail's  pace 

The  paradox  of  our  current  national  ap- 
proach to  solving  energy  pr'^blems  is  that  we 
rush  ahead  with  activities  which  may  bear 
fruit  in  a  few  decades,  and  go  at  a  snail's 
pace  with  what  we  can  do  today. 

The  fuel  readiest  to  hand,  most  convenient 
to  use,  with  a  tailored  market  and  a  complete 
distribution  system,  comos  from  oil  and  gas 
fields.  When  !t  comes  to  lessening  United 
States  dependence  on  foreign  sources  of  oil 
ano  gas  by  accelerating  the  exploration  of 
ofr.shore  domestic  sources,  however,  we  have 
controversy  whose  main  result  is  delay. 

In  just  a  few  years,  we  have  seen  disappear 
th"  paradise  of  cheap  energy  from  a  global 
pool,  and  we  have  lost  the  comfortable  illu- 
sion of  an  atmosphere  with  the  limitless 
ability  to  absorb  or  disperse  unpleasant  by- 
proclucts  and  an  ocean  which  could  accom- 
modate spills  without  damage.  Our  own 
land-based  oil  fields  are  being  depleted;  our 
proven  reserves  are  lessening.  Foreign  pro- 
ducers of  oil  have  come  to  see  production 
control  as  a  way  to  maximize  their  benefits 
anC  economic  well-being — not  ours.  All  the 
while  we  Import  more  each  year.  Whatever 
decision  is  made  to  use  cr  con'^erve  our  own 
offshore  resources,  the  long  lead-times  nec- 
essary to  bring  them  to  the  point  of  produc- 
tion means  we  have  to  act  now. 

No  longer  will  increased  prices  alone  pro- 
duce the  capital  and  the  incentive  to  ex- 
plrre  for  new  domestic  saurces,  develop  the 
more  difficult  fields,  and  improve  the  effi- 
ciency of  recovery.  It  may  be  necessary  but 
noc  sufficient.  A  number  of  very  important 
new  elements,  extraneous  to  economics  and 
simple  market  forces,  have  entered  the  pic- 
ture. 

Environment,  economics,  technology ,  and 

red  tape 
These  new  elements  have  to  do  with  en- 
vironmental Impact  and  with  the  changing 
roles  of  multinational  corporations.  The  en- 
vironmental Impacts  are  of  two  major  kinds: 
(1)  the  effects  of  producing,  tranportlng,  re- 
fining, distributing,  and  marketing  offshore 
oU  and  gas,  and  (2)  the  effects  of  using  pe- 
troleum products,  particularly  in  internal 
combustion  engines.  The  change  In  the  role 
of  multinational  corporations  is  a  direct  re- 
flection of  the  explicit  hardening  of  the  dif- 
ferences in  Interest  between  the  developed 
and  the  developing  nations,  and  between  the 
producers  and  the  u.sers  of  raw  materials. 

The  environmental  issue  is:  do  we  know 
enough  to  minimize  adverse  effects  on  the 
environment  If  we  go  ahead  and  open  up  our 
continental  shelf  to  increased  offshore  drill- 
ing and  production?  TTie  multinational  ls3ue 
Is:  can  we  be  confident  that  all  our  national 
Interests  will  be  served  by  corporations  with 
large  responsibilities  to  and  dependence  on 
foreign  sources  when  their  foreign  policy.  If 
they  serve  their  stockholders,  may  not  always 
parallel  that  of  the  United  States? 

Different  interests  look  at  these  issues  from 
different  points  of  view.  As  participation  of 
local  governments  increases  and  an  active 
element  of  the  public  Intervenes,  the  result 
is  not  resolution  but  irresolution.  The  gen- 
eral situation  is  for  advocates  of  one  approach 
or  another  to  oversimDllfy  their  own  posi- 
tion and  that  of  their  adversaries,  and  charge 
ahead.  The  major  result,  of  course,  has  been 
delay. 

The  delay,  unfortimatelv.  is  being  built  In, 
and  what  concerns  NACOA  is  that  it  may 
become  harder  and  harder  to  remove  or  tol- 
erate. Industry  is  faced  with  changing  rules 
of  the  game  and  unresolved  regulatory,  leg- 
islative, and  environmental  uncertainties. 
Assurance  can  be  offered  that  the  technical 
ability   exists   to  safeguard   the   marine  en- 
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Tlronment  In  drUllng.  (It  must,  of  course,  be 
enforced.)  Can  assurance  also  be  offered  that 
the  economic  safeguards  exist  which  are 
needed  by  industry  If  It  u  to  make  the  huge 
Investments  required  without  running  into 
boobytraps  caused  only  by  bureaucratic  pro- 
cedures and  tactics  of  pure  delay  rather  than 
by  reasons  of  environmental  safety  or  other 
paramount  causes? 

Along  with  air,  food,  and  water,  hydrocar- 
bons may  be,  today,  the  most  essential  sub- 
stance to  U.S.  national  welfare.  NACOA's  pur- 
pose m  this  brief  statement  Is  to  emphasize 
how  complex  the  situation  is,  and  to  appeal 
for  a  process  of  cooperation  based  on  an  un- 
derstanding of  Its  complexity.  Mutual  trust 
does  not.  In  fact,  exist.  Therefore,  arrange- 
ments for  mutual  watchfulness  must  be  made 
for  the  common  purpcse  of  making  energy 
ava^mble.  Holding  up  the  development  of  do- 
mestic resources  is  the  equivalent  of  sawing 
off  the  limb  we  are  standing  on.  We  have  to 
get  going  by  establishing  a  mode  of  watchful 
movement  rather  than  one  of  cautious  delay. 
A  basis  for  progress 

NACOA  has  for  some  years  urged  that  we 
develop  our  offshore  oU  and  gas  resources 
with  due  regard  for  Impact  on  the  marine 
and  coastal  2Mne  environment.  In  1973.  the 
Committee  wrote  that  the  oceans  must  play 
an  Increasing  role  during  the  transition 
from  national  reliance  on  domestic  terres- 
trial fuel  to  subsUntlal  use  of  energy  from 
offshore  and  foreign  oil  and  gas  sources  and 
from  nonconventlonal  sources.'  NACOA  then 
recommended  establishing  single-point 
moorings  in  preference  to  deepwater  ports 
for  oil  transshipment. 

In  1975,  In  Its  Fourth  Annual  Report,  the 
Committee  went  Into  some  detail  In  relating 
coastal  zone  management  and  offshore  oil 
and  gas  development.  The  Committee  recom- 
mended that: 

"The  Outer  Continental  Shelf  Lands  Act 
of  1953,  or  the  Coastal  Zone  Management 
Act  of  1972,  be  amended: 

"To  assure  reasonable  State  Input  to  Outer 
Continental  Shelf  development  plans  and 
production,  to  expedite  SUte  management 
planning  related  to  the  consequence  of  off- 
shore oil  and  gas  development,  to  assure  that 
proposed  Outer  Continental  Shelf  explora- 
tion and  development  programs  are  fully 
consistent  with  State  plans,  and  to  provide 
adequate  Information  and  technological  data 
to  assist  In  coastal  zone  planning  and  deci- 
sion making. 

"To  give  negatively  imnacted  States  com- 
pensation for  the  effects  Imposed  upon  those 
States. 

"Private  Industry  continue  Its  role  In  oil 
and  gas  exploration  and  development  on  the 
Outer  Cc-itlnental  Shelf  under  exnlicit  Fed- 
eral permit  and  leasehold  guidelines  to 
assure  a  balance  between  development,  con- 
servation, and  environmental  protection. 

"Environmental  impact  assessments  of 
Outer  Continental  Shelf  exploration  and  de- 
velopment plans  In  frontier  areas  where 
there  has  been  no  previous  production  be 
made  in  stages  commensurate  with  the  dif- 
ferences In  hazard  between  resource  ex- 
ploration and  resource  development. 

"Less  detailed  environmental  impact  state- 
ments should  be  accepted  for  exploration 
plans,  but  the  review  process  leading  to  ap- 
proval of  production  plans  should  be  ac- 
companied by  thoroughly  deteUed  environ- 
mental Impact  statements."* 

Legislation  In  this  regard  is  still  evolving 
In  both  the  Hovise  and  the  Senate. 


•Report  to  the  President  and  the  Con- 
gress bv  the  National  Advisory  Committee 
on  Oceans  and  Atmosohere.  Second  Annual 
Report.  June  29.  1973,  p.  vll. 

» Reoort  to  the  Preslrtent  and  the  Congress 
by  the  National  Advisory  Committee  on 
Oceans  and  Atmo«Dhere.  Fourth  Annual  Re- 
port. June  30,  1975.  p.  vll.  vlll. 


EXTENSIONS  OF  REMARKS 

Let  us  restate  the  essential  facts: 

We  need  to  make  It  possible  to  use.  If  we 
wish,  our  offshore  oU  and  gas  for  the  near- 
term  relief  of  the  Nation's  energy  needs. 

The  en/vlronment  Is  not  necessarily  pro- 
tected for  long  doing  nothing,  for  If  doing 
nothing  goes  on  lontt  enough,  it  could  bring 
on  a  panic  of  correction  and  OTcrreactlon 
without  regard  for  environmental  conse- 
quences. 

Technologically  safe  procedures  for  drilling 
and  submerged  completion  of  offshore  wells 
exist  today.  These  permit  the  production  of 
oil  from  the  Continental  Shelf  with  due  re- 
gard for  protecting  the  environment.  It  Is 
possible  to  construct  and  operate  environ- 
mentally safe  pipelines  and  pipeline  land- 
falls. These  safeguards  are  available  but  must 
be  enforced. 

Investment  and  production  programs  to 
develop  offshore  oil  and  gas  resources  will  be 
slow  to  start  If  delays  are  expected  to  occur 
from  capricious  court  battles. 

No  one,  neither  industry,  nor  government, 
nor  the  environmentally  active  public,  is 
ready  to  depend  on  Its  own  Interests  being 
safeguarded  by  the  others. 

Environmental  protection  and  Impact 
assessment  depend  to  some  extent  on  facts 
which  are  not  available  and  which  may  take 
a  long  time  to  gather. 

It  Is  not  necessary  to  marshal  every  fact 
about  all  the  impact  po'slbllitles  of  explo- 
ration and  production  before  getting  started, 
but  It  U  necessary  to  have  consistent  proce- 
dures followed  In  good  faith, 

Conflicting  Interests  would  be  easier  to 
sort  out  and  perhaps  resolve  If  there  were 
less  confusion  about  the  meaning  of  what 
Is  safe.  It  Is  In  the  national  Interest  to  remove 
the  delay  to  exploration  and  to  exploit  care- 
fully but  no  one  wants  to  agree  until  he  Ls 
assured  that  the  other  parties  will,  or  can 
be  made  to.  stick  to  their  part  of  the  bargain. 
The  environm-ntallst  wants  to  be  certain 
resource  exploitation  will  not  harm  the  envi- 
ronment. Industry  wants  to  be  certain  It 
doesn't  start  up  a  large  effort  only  to  get  tied 
down  with  Its  money  stuck  and  the  produc- 
tion phase  delayed  or  made  impossible.  Gov- 
ernment must  be  certain  that  the  public 
interest  in  the  value  of  the  resources  being 
withdrawn  Is  properly  recompensed.  Pend- 
ing legislation  has  features  bearing  on  all 
these  aspects.  No  one  seems  disposed  to  trust 
the  ether  fellow  very  much,  but  It  becomes 
Increasingly  clear  that  some  middle  course 
will  have  to  be  found  that  assures  safeguard- 
ing of  the  environment,  and  that  makes 
economic  sense.  The  alternative  Is  a  con- 
tinuing decrease  In  the  availability  of  nat- 
ural crude  oil  and  gas  and  increasing  depend- 
ence on  foreign  sources  of  supply. 

Thi;  proper  course,  NACOA  suggests.  Is  to 
eitabllsh  firm  and  predictable  schedules  for 
factfinding,  assessment,  and  go-no-go  deci- 
sions. This  would  allow  flnMicial,  exploratory, 
and  production  planning  to  proceed  and 
pmrlty  for  environmental  factfinding  to  be 
established  ro  t*iat  activity  can  begin  as  early 
as  possible.  The  distinction  between  an  ini- 
tial phase  of  pure  exploration  and  a  succeed- 
ing phase  of  combined  exploration  Pnd  pro- 
duction, which  NACOA  has  suggested  (as 
have  others),  would  allow  matching  the  Im- 
pact statement  requirements  to  operational 
realities.  Even  though  exploration  continues 
throughout  the  entire  production  of  a  field, 
production  itself  does  not  begin  until  an 
economically  viable  project  his  been  estab- 
lished through  discovery  of  hydrocarbons.  Ex- 
ploration should  not  be  held  up  by  the  need 
for  the  fully  detailed  Impact  statements  that 
are  really  only  required  and  can  only  be  de- 
tailed when  production  plans  are  established. 
A  delay  c-»n  be  tolerated  and  planned  only 
If  it  is  limited  and  anticipated. 

A  second  major  source  of  irdustrv  uncer- 
tainty is  the  suggestion  that  government  do 
the  exploration  and  Industry  the  production 
on  the  ground  that  lease-offering  would  be 
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less  of  a  gamble  than  Is  now  the  case.  NACOA 
has  opposed  this  for  a  number  of  reasons — 
not  because  the  government  shouldn't  have 
better  knowledge  of  the  value  of  what  It  of- 
fers for  lease,  but  because  this  method  would 
probably  result  In  a  poorer  estimate  than  Is 
now  offered  by  the  combination  of  govern- 
ment surveys  and  industry  bidding  proce- 
dures and  would  of  certainty  greatly  delay 
development.  Exploration  by  government 
would  Introduce  an  element  of  economic  con- 
servatism Into  exploration,  a  high-risk,  high- 
payoff  field  of  endeavor,  which  Is  geared  for 
the  entrepreneurial  rather  than  the  bureau- 
cratic approich.  Production  Is  the  prize  In- 
dustry takes  risk  for  In  Its  exploration.  If  you 
remove  the  chance  for  the  prize,  a  great  deal 
of  Incentive  has  been  chopped  out  of  the 
process.  There  are  better  ways  of  assuring  fair 
return  to  the  country  for  the  mineral  re- 
sources taken  out  of  the  Continental  Shelf 
NACOA's  message  once  again  Is  that  It  Is 
extremely  Important  that  we  make  it  pos- 
sible for  Industry  to  explore  and  to  produce 
where  oil  Is  found  and  can  be  got  out  in  an 
environmentally  acceptable  fashion.  We  urge 
and  encourage  safe  but  rapid  development  of 
our  offshore  oil  and  gis  resources,  and  believe 
Industry  can  minimize  adverse  Impact  on  the 
marine  and  coastal  zane  environments  as  Is 
necessary,  provided  it  has  the  Incentives  to 
do  so.  If  we  change  too  many  of  the  rules  In 
oil  and  gas  field  development  and  production 
In  w»-lch  United  States  Industry  le^ds  the 
world,  it  Is  hard  to  see  how  we  could  do  the 
American  people  a  worse  service. 


GRANT  TINKER  AND  ALLAN  BURNS 
DISCUSS  THE  NKW  CENSORSHIP 
OP  FAMILY  VIEWINO 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the  Im- 
position of  the  fflmilv  viewinsr  policv  im- 
mediately raised  the  question  of  censor- 
ship. Does  family  viewing  constitute  a 
government-sanctioned  prior  restraint  of 
material  developed  bv  the  production 
communitv?  The  way  In  which  family 
viewing  came  Into  beinc;  suggests  that  it 
was  a  result,  in  part,  of  pressure  bv  the 
FCC  and  the  networks  to  do  something 
about  violence  on  television.  The  family 
viewing  concept  completelv  disrupted 
traditional  methods.  Inside  the  produc- 
tion communitv  and  inside  the  networks, 
of  dealing  with  provocative  material. 
This  has  greatly  disturbed  manv  pro- 
ducers of  some  of  our  best  television 
shows. 

Grant  Tinker  and  A'lan  Bums  are  the 
geniuses  behind  MTM  Enterprises,  which 
is  responsible  for  some  of  the  most  suc- 
cessful comedv  on  television  today — 
Mary  Tvler  Moore.  Bob  Newhart.  Phvllis, 
and  Rhoda.  Although  we  often  think  of 
comedy  as  being  relatively  Innocuous, 
MTM  is  part  of  a  new  wave,  along  with 
Norman  Lear,  of  producers  and  directors 
who  use  comedy  as  part  of  a  sensitive  ex- 
ploration of  our  humanity,  our  values, 
and  our  fra'lties  ns  people  As  much  as 
shows  which  deal  with  violence,  come- 
dies have  attracted  increased  attention 
precisely  because  of  their  frankness  in 
addressing  formerly  taboo  topics,  and 
their  relevance  to  our  concerns. 
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The  statements  of  Grant  Tinker  and 
Allan  Burns  on  these  issues  follow: 

Presentation  by  Mb.  Grant  Tinker,  Presi- 
dent, MTM  Enterprises,  and  Mr.  Allan 
Burns,  Executive  Peodcceb,  MTM  En- 
terprises 

Mr.  Burns.  Like  Mr.  Gerber,  I  have  no  pre- 
pared statement,  either.  However,  I  do  have 
a  couple  of  short  remarks  that  I  would  like 
to  make. 

Number  one,  unlike  Mr.  Gerber.  I  am 
violently  opposed  to  the  family  viewing  hour 
for  several  reasons.  I  think,  number  one,  it 
Is  a  hypocrisy.  I  think  It  Is  a  sop. 

Congressman  Van  Deerlin.  Are  you  vio- 
lently or  Just  strongly  opposed? 

Mr.  Burns.  Strongly;  a  sop  on  the  part  of 
the  networks  to  the  public,  to  the  legislative 
branch,  perhaps,  of  the  government,  to  make 
them  feel  that  something  Ls  being  done.  I 
think  that  absolutely  nothing  has  been  done, 
except  to  postpone  It  until  9:00  o'clock,  8:00 
o'clock  Central  time. 

I  think  that  the  violence  continues  un- 
abated at  that  hour.  I  think  that  it  deprives 
the  viewers  of  .freedom  of  choice.  When  you 
have  an  hour  in  which  there  Is  nothing  but 
family  viewing,  I  think  that  Is  dangerous, 
because  It  leaves  the  viewer  no  opportunity 
to  look  at  anything  else  be  would  care  to 
look  at. 

I  have  no  objection  to  family  shows,  of 
course. 

Thirdly,  I  think  It  Is  the  duty  of  television, 
the  networks  In  particular,  not  to  censor, 
but  to  educate,  and  I  think  that  by  the 
elimination  of  Ideas,  perhaps.  In  the  family 
viewing  hour,  which  I  will  get  to  In  a  min- 
ute, they  have  done  that.  They  have  abdi- 
cated a  responsibility. 

There  was  a  time,  perhaps  15  or  20  years 
ago,  when  the  area  of  television  to  which 
the  networks  pointed  with  the  most  pride,  I 
think,  were  the  drama  shows,  human  dramas, 
dramas  about  Important  topical  Rubject  mat- 
ter. I  think  that  those  types  of  shows  have 
almost  disappeared.  In  favor  of  the  action 
shows,  euphemistically  called  action  shows, 
which  are  substitutions  for  violence. 

I  think  conversely,  during  these  years, 
comedy  shows  have  begun  to  fulfill  that  void 
of  delving  into  human  relationships,  or  the 
human  comedies,  getting  into  subject  mat- 
ter which  Is  both  topical  and  Important,  and 
I  think  to  throw  comedy  shows  Into  this 
ghetto,  called  the  family  hour,  which  is  all 
they  have  done  for  the  most  part,  and  then 
to  say,  we  are  going  to  be  tougher  on  you 
guys  because  you  are  now  in  this  super-cen- 
sorship period,  is  to  deprive  the  public  of  Im- 
portant kind  of  comedy  that  has  been  de- 
veloped In  the  last  five  to  10  years. 

I  think  It  Is  Interesting  that  you  gentle- 
men have  differentiated  between  sex  and 
violence,  because  I  think  they  are  two  totally 
different  things.  I  think  there  Is  too  much 
violence  on  television.  I  think  there  Is,  on 
the  other  hand,  almost  no  sex;  certainly  no 
explicit  sex  on  television,  and  I  am  glad  that 
you  have  made  that  distinction. 

Mr.  TINKER.  I  also  have  no  prepared  or 
formal  statement.  The  key  to  at  least  our 
presence  here.  Is  that  I  have  resented  from 
the  beginning  of  the  family  viewing  doctrine, 
or  whatever  It  is  formally  called,  the  marriage 
of  sex  and  violence,  because  I  do  think  they 
are  obviously  very  separate,  and  In  terms  of 
television's  sins,  I  see  only  one  there.  I  agree 
with  Allan  entirely,  and  with  what  you  gen- 
tlemen said  In  your  own  opening  statements, 
that  there  Is  Indeed  an  obvious  amount  of 
gratuitous  violence. 

I  don't  think  there  Is  gratuitous  sex,  or  any 
sex  at  all.  In  the  way  the  word  seems  to  be 
tised.  I  think  there  are  adult  themes.  David 
Gerber  referred  to  things  that  Norman  Lear 
has  done,  and  I  hope  In  our  more  subtle  way, 
perhaps  we  have  treated  It  some,  and  I  think 
those  are  advances  In  the  art  of  television. 
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and  I  would  defend  our  doing  them  and  the 
networks  broadcasting  them,  and  I  would 
take  Issue  with  anyone  who  found  fault  with 
those  things. 

At  the  same  time,  I  would  like  to  go  back 
to  something  that  Dave  Gerber  said.  I  don't 
know  whether  he  meant  to  say  It  exactly  this 
way,  and  I  don't  say  It  In  a  self-serving  man- 
ner, though  we  do  have  to  do  business  with 
the  networks,  as  you  know;  I  don't  think 
they  are  all  venal  guys  who  are  spending  the 
entire  day  worried  about  their  licenses.  I 
think  there  are  some  very  well-meaning, 
well-Intended  people,  one  of  whom  vised  to 
be  me,  which  Is  probably  why  I  am  saying 
this;  that  they  do  have  a  fair  amount  of 
responsibility,  and  while  they  are  competitive 
with  the  other  two,  and  It  does  lead  to 
excesses  on  occasion,  I  think  I  would  give 
them  a  little  more  credit  for  having  done 
the  Job  pretty  well  before  there  was  family 
viewing  so  designated,  and  the  thing  that  I 
didn't  like  about  the  arrival  of  family  view- 
ing, which  I  thought  was  Improper,  and  I 
don't  have  any  evidence  to  this  effect,  but  I 
gather  that  there  was  seeming  or  imagined 
or  real  pressure.  Congressional,  which  I  sup- 
pose means  It  starts  even  before  that  from 
people  somewhere,  through  to  the  FCC,  and 
that  to  the  networks,  and  ultimately  that  has 
a  bearing  on  the  product  that  we  are  allowed 
to  make  and  to  market. 

But  I  think  It  Is  entirely  artificial,  I  guess 
Is  what  I  am  really  trying  to  say;  that  the 
network  system,  the  censorship  system,  the 
Standards  and  Practices,  and  the  way  that 
they  performed  those  Jobs  prior  to  family 
viewing,  was,  with  some  occasional  excep- 
tions, more  of  an  Innocent  variety,  I  think  It 
was  a  good  system.  Whether  a  show  was  on 
at  8:00  or  on  at  10:00,  that  It  was  evaluated 
by  them  Intrinsically,  Just  In  terms  of  what 
It  was  supposed  to  be,  and  whether  it  was 
proper  to  present  It. 

And  I  don't  like  the  blanket  aspect  that 
the  family  viewing  doctrine  brought,  and  I 
also  do  think,  and  someone  has  mentioned 
this,  that  It  has  resulted  In  a  concentration 
of  the  more  actlon-orlented,  and  therefore 
violent  shows,  at  9:00  o'clock  and  later. 
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HON.  ROBERT  W.  EDGAR 

OF  pennstxvania 
IN  THE  HOUSE  OF  REPRESENTATr/ES 

Thursday,  September  30.  1976 

Mr.  EDGAR.  Mr.  Speaker,  on  Monday, 
the  House  Subcommittee  on  Conserva- 
tion, Energy,  and  Natural  Resources 
published  their  study  on  the  Teton  Dam 
disaster.  I  believe  that  the  findings,  con- 
clusions, and  recommendations  made  in 
this  report  deserve  the  attention  of  my 
colleagues,  and  I  wish  to  insert  them  at 
this  point: 

Excerpt   From   Report   on   Teton   Dam 

disaster 

findings  and  conclusions 

1.  Pressures  to  build  Federal  water  resource 
projects  have  been  so  great  In  some  cases 
that  the  Bureau  of  Reclamation  officials 
have  been  blinded  to  dangers  and  hazards 
presented  by  some  projects.  In  the  case  of 
the  Teton  Etem,  great  human  and  economic 
costs  have  been  the  price  of  succumbing  to 
those  pressures,  In  the  face  of  hazards  and 
dangers. 

2.  Within  the  Bureau  of  Reclamation  there 
Is  bureaucratic  momentum  which  grows  as 
a  particular  dam  or  water  resource  project 
moves  from  the  Initial  planning  stages 
through  Congressional  authorization  to  the 
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final  construction  phase.  As  a  project  pro- 
gresses through  these  stages,  the  Bureau  of 
Reclamation  finds  It  Increasingly  difficult  to 
halt  construction,  or  to  reconsider  the  deci- 
sion to  build,  despite  engineering  or  geologi- 
cal problems  or  hazards.  Once  phj'sical  con- 
struction has  commenced,  the  decision  to 
halt  construction  is  no  longer  an  option 
available  to  the  Bureau,  and  safety  problems, 
regardless  of  their  magnitude,  are  generally 
met  with  unquestioned  reliance  on  the  Bu- 
reau's ability  to  "engineer"  workable  solu- 
tions. The  Teton  Dam  is  a  prime  example  of 
fulfilling  the  momentum  to  build  at  any  cost. 

3.  The  Bureau  of  Reclamation  demon- 
strated significant  weaknesses  in  Its  manage- 
ment of  the  construction  of  the  Teton  Dam. 
It  was  deficient  in  the  geologic  examina- 
tion of  the  site  of  the  Teton  Dam.  It  was 
deficient  m  resolving  satisfactorily  the  warn- 
ings of  safety  hazards  concerning  the  dam 
site  It  received  before  and  during  the  course 
of  construction  of  the  dam.  It  failed  to 
comply  with  prescribed  safety  precautions 
during  the  course  of  the  filling  of  the  res- 
ervoir. Weaknesses  such  as  these  undermine 
the  confidence  of  the  safety  and  Integrity  of 
projects  constructed,  or  to  be  constructed  by 
the  Bureau. 

4.  A  number  of  dams  now  being  designed 
or  constructed  have  significant  safety  prob- 
lems related  to  geology,  selsmlcity  and  design. 
The  potential  for  tragic  losses  in  lives  and 
property  posed  by  these  dams  could  be  as 
gr^at  or  even  greater  than  the  $1  bnilon 
damage  that  resulted  from  the  failure  of  the 
Teton  Dam. 

5.  Public  Law  92-367.  the  Federal  Dam 
Inspection  Act.  has  not  been  Implemented. 
Of  the  required  Inventory,  review  of  inspec- 
tions and  recommendations  for  a  national 
program  of  Inspection  required  by  Public 
Law  92-367,  only  the  inventory  has  been  com- 
pleted. Of  the  more  than  49,000  dams  In  the 
United  States,  20,000  are  situated  so  that 
failure  or  malfunction  would  significantly 
Imperil  life  and  property.  Many  states  and 
five  Federal  dam-building  agencies  do  not 
have  adequate  dam  safety  Inspection  pro- 
grams. Recommendations  for  a  national  pro- 
gram of  dam  Inspection,  required  to  be  for- 
warded to  the  Congress  no  later  than  July  1, 
1974.  have  not  yet  been  forwarded  to  the 
Congress.  The  Office  of  Management  and 
Budget  has  failed  to  release  recommendations 
for  such  a  program  prepared  by  the  Corps  of 
Engineers  and  forwarded  to  the  OMB  In 
March,    1976. 

6.  The  Bureau  of  Reclamation  has  made  no 
arrangements  whereby  the  dam  safety  in- 
spection programs  of  the  various  States  could 
be  utilized  In  the  inspection  of  all  projects, 
whether  being  planned  or  under  construction 
by  the  Bureau.  The  Bureau  of  Reclamation 
has  not  availed  Itself  of  the  services  offered 
by  existing  state  dam  safety  Inspection  pro- 
grams. The  Bureau  of  Reclamation  has  not 
endeavored  to  pool  or  share  the  resources  of 
the  Federal  dam  safety  Inspection  programs 
with  the  various  state  programs. 

7.  There  are  eight  Federal  agencies  with 
authority  and  responsibility  for  the  construc- 
tion of  dams.  No  effective  program  for  the 
coordination  or  integration  of  these  eight 
Federal  dam-building  programs  exists.  No 
mechanism  for  the  sharing  of  information 
and  resources  between  these  eight  agencies 
exists. 

8.  Geoloetc  Information  In  the  hands  of 
the  UJ5.  G'eologlcal  Survey  bearing  on  the 
safety  of  any  Federal  dam  construction  proj- 
ect is  not  routinely  made  available  to  the 
Bureau  of  Reclamation  or  other  dam-buUdlng 
agencies.  The  Bureau  of  Reclamation  does 
not  routinely  request  the  Geological  Survey 
to  examine  the  site  of  proposed  dam  con- 
struction to  assist  In  the  determlnntlon  of 
th?  suitability  and  safetv  of  the  site.  The 
Geological  Survey  was  deficient  in  withhold- 
ing information  for  six  months  from  the  time 
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that  Information  was  available  as  to  the  geo- 
logical hazards  dlscx>vered  at  the  Teton  Dam 
site.  The  Geological  Survey  has  no  practice  or 
procedure  whereby  It  routinely  obtains  geo- 
logical Information  which  might  have  a  bear- 
ing on  the  safety  of  proposed  dam  construc- 
tion sites,  nor  does  the  Survey  have  proce- 
dures for  transmitting  such  Informatlsn  to 
the  Bureau  of  Reclamation  or  other  dam- 
bulldlng  agencies  In  a  timely  manner. 

9.  The  Bureau  of  Reclamation  does  not 
make  an  effort  to  determine  resfjonslblllty  for 
decisions  which  contribute  to  failure,  and 
which  Jeopardize  the  lives  and  property  of 
Innocent  citizens.  The  bureaucratic  practices 
of  the  Bureau  of  Reclamation  tend  to  sub- 
merge Individual  responsibility  for  actions 
and  decisions. 

10.  The  Bureau  of  Reclamation  failed  to 
address  the  safety  hazards  associated  with 
the  site  of  the  Teton  Dam  in  the  Environ- 
mental Impact  Statement  prepared  for  that 
project,  including  the  geological  hazards  as- 
sociated with  the  site  of  the  Teton  Dam 
which  Indicated  the  possibility  of  faUure  of 
the  dam  with  resultant  damage  to  life,  prop- 
erty and  the  environment. 

11.  The  Bureau  of  Reclamation  did  not 
avail  itself  of  a  review  and  examination  of 
the  site  of  the  Teton  Dam  by  any  outside 
professional  geologists  or  panels  of  geologic 
experts  to  assist  In  the  determination  of  the 
adequacy  and  safety  of  an  admittedly  dif- 
ficult and  dangerous  site. 

RECOMMEITDATIONS 

1.  The  Secretary  of  the  Interior  should 
Identify  the  causes  which  foster  the  Bureau 
of  Reclamation's  compulsion  to  continue  to 
construct  a  project  once  the  construction  has 
commenced — despite  warnings,  hazards,  risks, 
or  problems  which  should,  in  prudence,  cause 
a  halt.  The  Secretary  should  determine  ad- 
ministrative or  legislative  measures  which  he 
believes  will  serve  to  provide  appropriate 
brakes  on  the  momentum  to  build.  The  Sec- 
retary should  report  his  findings  and  deter- 
minations in  this  regard  to  this  and  other 
appropriate  committees  of  the  Congress. 

2.  The  Secretary  of  the  Interior  should 
establish  a  practice  and  procedure  whereby  a 
mid-point  date  Is  determined  for  the  con- 
struction of  any  dam;  such  date  should  fall 
about  mid-way  between  the  commencement 
of  construction  and  the  completion  of  con- 
struction, and  should  be  determined  In  ad- 
vance of  the  commencement  of  construction. 
The  Secretary  should  require  a  comprehen- 
sive review  of  the  history  of  construction  at 
that  mid-point  date,  to  determine  whether 
observations.  Information,  data,  reoorts,  and 
other  knowledge  Indicate  the  possibility  of 
safety  hazards  or  other  problems  wMch  have 
either  been  encountered  or  anticipated,  and 
which  m'ly  require  further  study  or  altera- 
tion of  design  before  construction  should  be 
recommended.  The  findings  and  conclusions 
of  the  mid-point  review  should  be  reported  to 
this  and  other  appropriate  committees  of  the 
Congress  and  to  the  Independent  site  panel 
(which  Is  recommended  to  be  established 
elsewhere  In  this  report). 

3.  The  Commissioner  of  Reclamation 
should  amend  his  agency's  procedures  and 
practices  to  encourage  and  require  each  of 
Its  employees  and  officials  to  record  and  to 
forward  to  the  appropriate  officials  within 
the  Bureau  any  observation.  Information, 
or  data  which  any  such  employee  or  offi- 
cial believes  has,  or  might  have,  a  bearing 
on  the  safety  of  any  project  and  Its  con- 
tinued construction.  Such  procedures  should 
Identify  the  Director  of  Design  and  Con- 
struction as  one  of  the  appropriate  officUls 
to  whom  any  such  observation.  Information, 
or  data  is  forwarded.  Such  procedures  should 
require  the  Director  of  Design  and  Con- 
struction to  maintain  a  continuing  log  as 
to  all  such  observations,  l.nformatlon,  and 
data  received  for  each  project;  and  to  re- 
cord in  Buch  log  the  action  Uken  by  the 
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Bureau  in  response  to  such  observation.  In- 
formation, or  data.  Such  log  for  each  project 
under  construction  should  be  forwarded  to 
this  and  other  appropriate  committees  of 
Congress  annually  not  later  than  30  days 
prior  to  the  submission  to  the  Congress  of 
requests  fcH:  appropriations  for  such  project. 
4.  The  Commls8loi.er  of  Reclamation 
should  amend  his  agency's  procedures  to 
provide  for  the  halting  of  construction  of 
a  dam  In  the  event  significant  safety  haz- 
ards appear.  These  procedures  should  re- 
quire the  Director  of  Design  and  Construc- 
tion to  analyze  Mrarnlngs  of  safety  hazards 
in  connection  with  any  dam  construction 
project,  and  determine  In  writing  whether 
the  construction  of  such  project  should  be 
continued  with  reasonable  safety;  whether 
construction  should  be  halted  until  the 
safety  hazards  are  resolved:  or  whether  con- 
struction should  be  terminated.  These  pro- 
cedures should  require  the  Director  of  De- 
sign and  Construction  to  forward  all  such 
written  determinations  to  this  and  other  ap- 
propriate committees  of  the  Congress.  Such 
procedures  should  also  provide  criteria  for 
the  identification  of  significant  warnings 
as  to  safety,  taking  Into  account  the  mag- 
nitude of  the  problem  identified,  the  dif- 
ficulty of  resolving  the  problem,  the  num- 
ber of  problems  encountered,  and  the  origin 
of  the  warning. 

6.  The  Director  of  the  Geological  Survey 
should  revise  the  procedures  and  practices 
of  the  Survey  to  preclude  any  recurrence  of 
delay  In  transmitting  reports  which  bear  on 
the  safety  of  any  dam  or  any  other  project 
under  construction.  Such  procedural  reform 
should  require  that  reports.  Information,  oi 
data  In  the  possession  of  the  Survey,  which 
have,  or  may  have,  a  bearing  on  the  safety 
of  any  project  under  construction  are  to  be 
Identified  for  expeditious,  priority  handling 
and  for  transmission  to  the  construction 
agency  without  delay.  Unresolved  questions 
of  fact  in  any  such  report  should  be  Identi- 
fied as  such,  but  should  not  cause  or  excuse 
the  withholding  of  such  report  from  the 
construction  agency. 

6.  The  Secretary  of  the  Interior  with  the 
assistance  of  the  Director  of  the  U.S.  Geo- 
logical Survey  and  the  Commissioner  of  Rec- 
lamation should  Institute  practices  and  pro- 
cedures whereby  the  Geological  Survey  per- 
forms a  complete  and  thorough  geologic 
examination  of  each  site  chosen  by  the  Bu- 
reau of  Reclamation  as  a  potential  damslte. 
Such  practices  and  procedures  should  require 
the  Geological  Survey  to  report  the  results  of 
Its  examination  in  writing  to  the  Secretary 
and  to  this  and  other  appropriate  commit- 
tees of  the  Congress.  Such  report  should  in- 
clude an  analysis  of  the  risks  associated  with 
the  damslte  examined,  and  conclusions  and 
recommendations  as  to  the  siUtablUty  and 
adeq\iacy  of  the  site  for  the  construction 
proposed  for  the  site.  Such  practices  and  pro- 
cedures should  prohibit  the  Bureau  of  Recla- 
mation from  proceeding  with  the  construc- 
tion of  any  project  on  any  site  which  the 
Geological  Survey  has  determined  presents 
substantial  risk  or  hazard. 

7.  The  President  In  consultation  with  the 
Secretary  of  the  Interior,  the  Secretary  of 
the  Army,  the  Chairman  of  the  Tennessee 
Valley  Authority,  the  National  Bureau  of 
Standards,  and  professional  societies,  such  as 
the  Association  of  Engineering  Geologists, 
should  establish  an  Independent  panel  of  ex- 
perts, including  geologists,  engineers,  hydrol- 
oglsts.  engineering  geologists,  environmental- 
ists, and  others  who  by  training,  knowledge, 
and  experience  are  qualified  to  examine  and 
to  ascertain  the  suitability  of  a  site  for  the 
construction  of  a  dam.  Criteria  for  the  selec- 
tion of  the  panel  should  be  promulgated  In 
the  Federal  Register  by  the  SecreUry  of  the 
Interior.  Duties  and  responsibilities  of  the 
panel  should  also  be  Identified  In  regulations. 
Such  duties  should  Include  the  examination 
of  any  site  selected  by  any  Federal  agency 
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as  a  potential  site  for  the  construction  of  a 
dam,  to  determine  the  suitability  and  safety 
of  the  site. 

8.  Whenever  any  Federal  agency  selects  a 
potential  site  for  the  construction  of  a  dam, 
it  should  Inform  the  panel  of  experts  which 
has  been  selected  In  accordance  with  the 
above  criteria.  The  panel  should  be  required 
to  explore  and  weigh  all  risks  and  hazards 
associated  with  the  proposed  construction  at 
the  selected  site  and  determine  whether  the 
hazards  associated  with  any  site  are  signifi- 
cant. The  panel  shoiild  be  Instructed  to  re- 
port Its  conclusions  promptly  to  the  head  of 
the  agency  which  proposed  construction  at 
the  site  and  should  forward  copies  of  Its  re- 
port to  this  and  other  appropriate  commit- 
tees of  the  Congress.  The  agency  should  be 
forbidden  to  proceed  with  the  construction  of 
a  dam  on  a  site  which  it  has  selected  unless 
the  Independent  panel  has  determined  that 
the  site  presents  no  significant  risk  or 
hazard. 

9.  The  Secretary  of  the  Interior,  In  con- 
sultation with  the  Director  of  the  Civil 
Service  Commission  and  the  Attorney  Gen- 
eral, should  review  the  practices  and  pro- 
cedures of  the  Department  of  the  Interior— 
with  priority  emphasis  on  the  Bureau  of 
Reclamation — to  determine  the  extent  to 
which  officials  of  the  Department  are  held 
responsible  and  accountable  for  their  ac- 
tions taken  In  the  course  of  performance 
of  their  official  duties.  The  Secretary  should 
determine  whether  the  Department's  prac- 
tices and  procedures  In  this  regard  are  ade- 
quate to  provide  appropriate  sanctions  In 
the  event  that  any  departmental  official  or 
employee  Is  found  to  have  engaged  in  mal- 
feasance, negligence,  dereliction  of  duty,  or 
incompetence. 

10.  The  Secretary  of  the  Interior,  In  con- 
sultation with  the  Chairman  of  the  Council 
on  Environmental  Quality,  should  revise  the 
practice  and  procedure  of  the  Department 
of  the  Interior  in  preparing  Environmental 
Impact  Statements  (which  are  required  by 
the  National  Environmental  Policy  Act  of 
1969)  so  as  to  address  fully  the  rLsks  and 
safety  hazards  associated  with  any  proposed 
dam  and  assess  the  possible  damage  to  man 
and  to  the  environment  which  might  resiilt 
from  the  failure  or  malfunction  of  the  dam. 
The  Secretary  should  also  require  that  En- 
vironmental Impact  Statements  for  pro- 
posed dams  include  an  assessment  of  the 
safety  precautions  that  should  be  Instituted 
In  connection  with  siting,  construction,  and 
operation  of  any  proposed  dam. 

11.  The  President  should  direct  the  Secre- 
tary of  the  Army  to  forward  to  Congress 
without  further  delay  recommendations  In 
accordance  with  Public  Law  92-367  for  a 
comprehensive  national  program  for  the  In- 
spection, and  regulation  for  safety  purposes, 
of  the  Nation's  dams.  Such  recommendations 
should  address  the  respective  responsibilities 
which  should  be  assumed  by  Federal,  State 
and  local  governments  and  by  public  and 
private  Interests.  The  President  should  also 
Inform  the  Director  of  the  Office  of  Manage- 
ment and  Budget  of  the  compelling  neces- 
sity that  recommendations  for  such  a  pro- 
gram be  forwarded  to  the  Congress  as  soon 
as  possible. 

12.  The  Director  of  the  Office  of  Manage- 
ment and  Budget  should  thoroughly  exam- 
ine the  functions,  practices,  procedures,  mis- 
sions, and  accomoUshmcnts  of  the  Bureau 
of  Reclamation,  the  Corps  of  Engineers,  the 
Soil  Conservation  Service,  and  the  other  Fed- 
eral agencies  with  authority  or  responsibility 
frr  the  construction  of  dams,  to  determine 
the  necessity  and  desirability  of  the  con- 
tinuation of  multiple  Federal  departments 
and  agencies  with  such  authority  and  re- 
sponsibility. In  his  examination  the  Di- 
rector should  consider  whether  dam-build- 
ing functions  and  resDonslbllltles  of  the  vari- 
ous   agencies    can    be    consolidated    into    a 
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single  agency.  The  Director  should  also  con- 
sider whether  economy,  efficiency  and  safe- 
ty could  be  better  accomplished  through  the 
operation  of  a  single  Federal  dam-bulldlng 
agency  than  through  the  continuation  of  a 
number  of  Federal  agencies  with  such  func- 
tions. The  Director  should  report  his  obser- 
vations, findings,  and  recommendations  to 
the  Congress  and  should  include  in  his  re- 
port, if  be  concludM  that  a  single  agency  is 
preferable,  recommendations  for  legislation 
that  he  determines  would  be  necessary  to  ac- 
complish the  consolidation  of  Federal  dam- 
bulldhig  functions. 

13.  The  Director  of  the  Office  of  Manage- 
ment and  Budget  should  institute  measures 
whereby  the  information,  data,  and  techni- 
cal resources  of  the  Bureau  of  Reclamation, 
the  Geological  Survey,  the  Corps  of  En- 
gineers, the  Tennessee  Valley  Authority,  the 
Soil  Conservation  Service,  and  other  Fed- 
eral departments  and  agencies  which  bear 
on  the  suitability  and  safety  of  damsltes 
or  relate  to  the  adequacy  of  the  siting,  con- 
struction, or  operation  of  dams  would  be 
shared  by  all  these  Federal  agencies.  The 
Director  of  the  Office  of  Management  and 
Budget  should  determine  the  practices  and 
procedures  whereby  the  pooling  of  Federal 
resources  relating  to  dam  safety  can  best 
be  accomplished  In  the  Interest  of  efficiency 
and  economy  and  in  the  interest  of  protect- 
ing life  and  property  from  the  hazards  of 
dam  failure  or  malfunction.  Such  practices 
and  procedures  should  be  Issued  in  the  form 
of  directives  to  appropriate  agencies  and  re- 
ported to  this  and  other  appropriate  com- 
mittees of  the  Congress. 


POLICE  OFFICIALS  SUPPORT 
INTELLIGENCE-GATHERING 


HON.  LARRY  McDONALD 

OF   GEOEGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1976 

Mr.  MCDONALD.  Mr.  Speaker,  since 
the  94th  Congress  convened  I  have 
through  the  Congressional  Record 
sought  to  keep  my  colleagues  informed 
of  problems  affecting  our  internal  secu- 
rity and  the  vital  need  for  maintaining 
and  increasing  our  intelligence  gathering 
capability. 

On  September  9,  1976,  three  experi- 
enced and  distinguished  members  of  the 
law  enforcement  community  testified  be- 
fore the  Senate  Subcommittee  on  In- 
ternal Security  on  the  needs  for  effective 
intelligence  gathering,  and  on  the  prob- 
lems being  caused  by  ill-considered  legis- 
lation and  the  dismantling  of  many  in- 
telligence units. 

J.  Philip  Kruse,  special  agent  in  charge 
of  the  Criminal  Intelligence  Division,  Il- 
linois Bureau  of  Investigation,  in  his 
testimony  stated: 

The  ability  of  police  intelligence  to  cov- 
ertly obtain  information  about  the  activi- 
ties of  subversive  groups  whose  goals  and 
methods  violate  our  laws  is  essential  to  the 
maintenance  of  the  ordered  freedom  which 
we  all  enjoy.  The  need  for  an  effective  police 
Intelligence  operation  Is  all  the  more  impor- 
tant because  of  the  rapid  growth  of  inter- 
national terrorism.  Today,  however,  our  law 
enforcement  authorities  are  at  a  grave  dis- 
advantage because  of  the  many  restrictions 
under  which  they  must  operate. 

A  fact  that  Is  not  generaUy  understood  Is 
that  the  same  restrictions  which  have  made 
It  more  difficult  to  cope  with  terrorist  or 

CXXII 2237— Part  27 


EXTENSIONS  OF  REMARKS 

subversive  activities — ostensibly  In  the  name 
of  enhancing  our  personal  freedoms — have 
also  seriously  restricted  the  ability  of  our  law 
eniorcemeni  agencies  to  protect  our  citizens 
against  organized  crlmlual  conspiracies  of 
all  kinds. 

Edward  M.  Davis,  chief  of  police  for 
the  city  of  Los  Angeles,  joined  Special 
Agent  Kruse  in  calling  for  vigilance 
against  those  "who  would  steal  our  lib- 
erty;" and,  based  on  his  very  consider- 
able experience  in  successfully  dealing 
with  the  problems  of  domestic  terrorism 
outlined  some  parameters  and  urged  that 
the  police  intelligence  function  must 
again  become  active  and  strong.  In  part. 
Chief  Davis  said : 

One  of  the  essential  responsibilities  of  the 
police  service  is  to  bring  peace  to  society  and, 
thereby,  ensure  the  preservation  of  this  Re- 
public. The  oath  of  office  affirmed  by  each 
police  officer  Includes  a  phrase  for  the  sup- 
port of  individual  liberties.  This  oath  of  af- 
firmation does  not  exclude  some  liberties 
while  supporting  others.  It  Includes  every  lib- 
erty defined  by  the  Constitution.  The  proper 
delivery  of  police  services  Involves  both  a 
protection  of  Individual  liberties  and  the 
prevention  of  criminal  acts.  Public  protec- 
tion and  the  apprehension  of  criminal  of- 
fenders Is  not  something  that  occurs  by  fiat. 
It  requires  planning.  The  most  vital  link  in 
this  planning  process  is  the  gathering  of  In- 
telligence information. 

In  1956,  the  Hoover  Commission  defined 
Intelligence  as  that  function  dealing  "with 
all  things  which  should  be  known  in  advance 
of  Initiating  a  course  of  action."  This,  of 
course,  Is  a  good  operational  definition  of  In- 
telligence because  it  describes  the  purpose  for 
gathering  information.  Without  the  ability 
to  gather  appropriate  data,  police  adminis- 
trators would  be  required  to  make  major  de- 
cisions regarding  the  deployment  of  person- 
nel whUe  realizing  that  they  possess  grossly 
Inadequate  information.  In  effect  then,  the 
administrator  wovUd  find  that  he  Is  acting 
without  the  liuciiry  of  planning.  There  are 
relatively  few  activities  which  can  be  assured 
of  success  when  they  are  initiated  without 
planning. 

Addressing  himself  to  terrorist  activi- 
ties, the  Los  Angeles  chief  of  police  said: 

While  most  people,  including  Presidential 
Commissions,  perceive  that  crime  Is  one  of 
the  most  sinister  forces  confronting  this  na- 
tion, a  far  greater  enemy  exacts  even  more 
fear — the  terrorist.  Terrorism  In  the  United 
States  is  a  brand  of  unconventional  warfare 
with  its  roots  firmly  entrenched  In  the 
rhetoric  of  communism.  This  unconventional 
war  has  as  its  goal  the  partial  or  complete 
paralysis  of  municipal  police  agencies.  Nu- 
merous experts  and  authors  on  revolution 
and  terrorism  have  addressed  this  problem. 
Most  of  us  are  well  aware  of  the  great  danger 
posed  by  such  groups.  If  the  price  of  our  lib- 
erty is  eternal  vigilance,  then  an  abandon- 
ment of  the  Intelligence  function  must  be 
regarded  as  the  first  sign  of  Impending  death 
for  American  freedom. 

The  willingness  of  terrorists  to  kill  and  be 
killed  provides  a  common  bond  of  phUosopby 
among  vstrlous  leftist  groups.  The  violence 
and  fear  exacted  by  their  brand  of  change 
transcends  geographical  barriers.  Some  of 
these  young  terrorists  were  sired  In  the  cam- 
pus disorders  of  the  sixties.  Still  others  have 
discarded  their  Bible  for  a  book  on  Maoism. 
Their  unity  appears  to  lie  in  a  commitment 
to  disruption  and  human  suffering  so  as  to 
take  totalitarian  control  of  the  United  States. 
They  preach  freedom  and  liberation,  but  they 
cause  people  to  become  a  slave  of  fear. 

Chief  Davis  concluded  his  prepared 
statement  by  saying : 
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The  municipal  InteUlgence  commimlty 
must  be  permitted  to  Identify  and  act  against 
the  efforts  of  those  who  would  pillage,  rape, 
rob,  murder  and,  yes,  even  steal  freedom  from 
the  citizens  of  this  Republic.  The  various 
restraints  on  the  intelligence  function  today 
have  caused  some  police  administrators  to 
completely  abandon  this  vital  activity.  Still 
other  administrators  have  reduced  the 
amount  of  material  kept  by  their  organiza- 
tion to  the  point  that  it  cannot  be  classified 
as  Intelligence.  In  many  cases,  because  of 
disclosure  laws,  such  as  the  Federal  Free- 
dom of  Information  Act,  it  Is  considered  too 
great  a  risk  to  share  Intelligence  Information 
with  Federal  agencies.  If  there  is  any  Im- 
portance to  be  placed  on  freedom  in  this 
Republic,  the  intelligence  function  must  be 
permitted  to  again  become  active  and  strong. 
The  alternative  to  this  strength  could  mean 
our  destruction. 

Joining  with  his  colleagues  from  the 
West  and  Midwest,  Capt.  Justin  Dintino, 
commander  of  the  Intelligence  Bureau, 
New  Jersey  State  Police,  voiced  his  con- 
cern regarding  the  attacks  on  law  en- 
forcement intelligence  operations.  Cap- 
tain Dintino's  statement  strongly 
imderscores  many  of  the  concerns  that  I 
have  expressed  over  the  past  2  years,  and 
brings  into  focus  the  major  problem  that 
we  have  helped  cause  and  to  which  we 
have  not  offered  any  solution. 

In  part.  Captain  Dintino  said: 

I  would  like  to  state  that  administering 
the  InteUlgence  function  In  a  free  and  dem- 
ocratic society  requires  a  careful  articula- 
tion and  understanding  of  both  the  rights 
of  the  Individual  and  the  needs  of  the  State. 
It  is  my  heartfelt  belief  that  Intelligence  is 
not  only  a  necessary  function  of  modern  law 
enforcement;  it  is  also  a  function  that  re- 
quires law  enforcement  administrators  to  be 
protective  of  the  clvU  liberties  of  individuals 
who  are  exercising  their  constitutional  rights, 
and  at  the  same  time  to  protect  the  people 
from  those  who  engage  in  criminal  con- 
spiracies against  society  or  In  political  con- 
spiracies designed  to  overthrow  our  institu- 
tions by  terrorist  actions  or  by  revolution. 

There  are  several  different  factors  that 
have  had  a  "chilling"  effect  on  law  enforce- 
ment intelligence  operations. 

Factor  nimiber  one  is  the  Freedom  of  In- 
formation Act  and  the  privacy  legislation 
enacted  by  the  Federal  Government  In  re- 
cent years. 

Factor  number  two  Is  the  generally  hostile 
attitude  of  the  press  toward  law  enforcement 
Intelligence. 

Factor  number  three  is  the  rash  of  clvU 
suits  that  have  been  brought  against  law 
enforcement  agencies  by  plaintiffs  who  allege 
that  their  civil  rights  have  been  violated  by 
law  enforcement  intelligence  operations  di- 
rected against  then^. 

Factor  number  four  is  the  attitude  of 
some  of  o\ir  State  legislators.  I  have  no  doubt 
that  these  legislators  believe  that  they  are 
acting  In  the  interest  of  Jiastlce  and  privacy 
and  freedom  to  dissent — but  I  doubt  that 
any  of  them  really  understand  the  role  of 
Intelligence,  or  the  problems  already  faced 
by  our  domestic  Intelligence  community,  or 
the  crippling  effect  .that  their  proposed  leg- 
islation would  have  on  our  ability  to  pro- 
tect society. 

I  have  no  qucrrel  with  legislation  designed 
to  protect  the  individual  civil  liberties  of 
U.S.  citizens,  as  guaranteed  in  our  docu- 
ments of  government.  I  do  not  perceive  this 
as  a  "problem" — on  the  contrary,  I  am  en- 
tirely in  favor  of  such  legislation.  However, 
in  pursuing  this  admirable  goal,  additional 
responsibilities  and  difficulties  have  been 
placed  on  an  already  overburdened  arm  of 
government.  I  do  not  complain  about  the 
greater  cost  and  greater  effort  that  this  re- 
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quires;  I  acknowledge  and  accept  the  fact 
that  liberty  Is  costly,  and  that  If  we  are  to 
remain  a  free  and  democratic  nation,  we 
must  constantly  balance  the  rights  of  the 
Individual  against  the  rights  and  needs  of 
society.  The  question  in  my  mind  as  I  ap- 
pear before  you  today  Is  whether  we  have 
not  gone  overboard  In  recent  years  In  seek- 
ing to  protect  the  privacy  of  the  individual — 
to  the  point  where  we  have  diminished  our 
capability  to  protect  our  people  against 
criminal  and  politically  violent  elements. 

Let  me  outline  to  you  some  of  the  new 
difficulties  that  we  In  the  law  enforcement 
Intelligence  community  In  the  State  of  New 
Jersey  must  today  contend  with.  In  seeking 
to  discharge  our  protective  function. 

1.  Liaison  with  various  Federal  law  en- 
forcement agencies  has  been  severely  re- 
stricted, primarily  because  we  now  feel  that 
Informants  who  provide  us  with  highly 
reliable  criminal  Information  may  be  exposed 
tn  the  event  the  Individual  gains  access  to 
his  Intelligence  records.  This  has  resulted 
In  less  coordination  between  the  various 
branches  of  Government,  which  in  turn  has 
resulted  in  a  duplication  of  Investigative 
efforts  for  both  State  and  Federal  enforc- 
ment  agencies. 

2.  Similarly,  we  In  the  New  Jersey  State 
Police  have  In  recent  years  fourd  it  In- 
creasingly difficult  to  get  Information  about 
crtmlnal  elements  and  criminal  suspects 
from  Federal  sources.  It  Is  clear  to  me  that 
Federal  agencies,  because  of  the  restrictions 
placed  on  them,  are  apprehensive  over  what 
they  can  or  cannot  safely  release  to  other 
agencies.  Sometime  we  can  get  no  Informa- 
tion. Sometimes  we  get  bits  and  pieces  which 
make  it  clear  that  some  information  Is  being 
withheld.  And  more  often  than  not  there  Is 
a  considerable  delay  In  forwarding  the  In- 
formation  to   us. 

3.  Finally,  the  chill  on  the  free  flow  of 
law  CTiforcement  Intelligence  has  also  affected 
the  relations  between  the  intelligence  divi- 
sion of  the  New  Jersey  State  Police  and  the 
Intelligence  Divisions  of  our  local  police 
forces.  In  the  old  days,  the  Intelligence  Divi- 
sions In  New  Jersey  cities  would  forward  such 
information  to  our  State  Intelligence  Division 
on  a  routine  basis.  Today  we  receive  very 
little  such  information.  This  makes  It  much 
more  difficult  for  us  to  put  together  state- 
wide mosaics  on  organized  crime  and  ter- 
rorism and  subversion  within  the  State  of 
New  Jersey. 

What  is  more,  many  municipalities  that 
several  years  ago  were  on  the  verge  of  es- 
tablishing intelligence  operations  decided 
not  to  do  so  because  the  "chill"  was  so  dis- 
couraging. This,  In  my  opinion,  was  a  great 
tragedy,  because,  as  I  see  It,  no  City  Police 
Department  can  operate  effectively  without 
an  Intelligence  Division.  I  regard  Intelligence 
as  the  eyes  and  ears  of  any  law  enforcement 
operation — without  an  Intelligence  unit,  a 
police  force  Is  operating  blindfolded.  To  ex- 
pand on  this  point,  I  was  very  saddened  when 
a  senior  officer  of  a  major  city  police  depart- 
ment recently  said  to  me  that  they  had  far 
less  problems  before  they  established  an  In- 
telligence bureau,  and  that  they  would  be 
better  off  if  they  abolished  the  bureau  and 
concentrated  on  handing  out  traffic  tickets. 

4.  The  free  flow  of  intelligence  between 
Federal.  State,  and  local  agencies  Is  essential 
to  an  effective  law  enforcement  operatloa.  To 
the  extent  that  this  flow  is  restricted,  law  en- 
forcement is  handicapped.  And  today  this 
flow  Is  terribly  restricted,  at  every  level  In 
every  direction — from  city  to  city,  from  state 
to  state,  from  State  agencies  to  Federal 
agencies,  and  from  Federal  agencies  to  the 
state  and  local  level.  This  is  a  dUastrous 
situation  and  we've  got  to  find  some  way  of 
reversing  it. 

Who  benefits  from  the  situation?  Certainly 
not  the  American  people.  The  only  real  bene- 
ficiaries are  the  criminal  and  terrorist  and  ' 
other  conspiratorial  elements  in  our  society. 
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In  order  for  Intelligence  to  be  effective.  It 
requires  an  analytical  capability  designed 
to  develop  and  formulate  hypotheses  and  as- 
sessments regarding  current  and  future  di- 
rections of  organized  crime.  This,  in  turn,  re- 
quires those  engaged  In  the  Intelligence  proc- 
ess to  collect  "bits  and  pieces"  of  Informa- 
tion, which  when  viewed  in  their  totality. 
permits  them  to  conclude,  with  some  degree 
of  certainty,  that  certain  organized  crime 
groups,  or  terrorist  groups,  or  other  con- 
spiratorial groups,  are  engaged  In  or  are 
planning  criminal  activities. 

Because  cf  certain  restrictions  that  we 
ourselves  have  placed  on  our  Intelligence 
gathering  operations,  we  now  have  a  more 
stratified  filing  system,  requiring  that  sev- 
eral mandatory  minimum  criteria  be  met 
before  new  Intelligence  Is  entered  into  our 
files.  Obviously,  such  an  operation  requires 
more  personnel  and  greater  administrative 
control.  I  would  be  the  first  to  concede  that, 
for  simple  manpower  reasons,  this  extra 
effort  does  detract  from  our  ability  to  dis- 
charge our  primary  law  enforcement  func- 
tion. However,  It  seems  to  me  that  If  law 
enforcement  agencies  are  to  continue  their 
crime  prevention  function,  they  must  be 
prepared  to  assume  this  additional  respon- 
slbUlty. 

Law  enforcement  Intelligence  operations 
are  a  relatively  recent  development  in  our 
country.  For  many  years,  most  of  our  law 
enforcement  Intelligence  agencies  operated 
without  adequate  guidelines  or  criteria.  In- 
evitably, some  mistakes  were  made  and  some 
silly,  and  even  reprehensible  things  were 
done.  Watergate  sort  of  crystallzed  this  en- 
tire situation — to  the  point  where  well- 
Intended  people,  to  the  applause  of  the 
criminal  and  extremist  elements  In  our  so- 
ciety, began  calling  for  crippling  restrictions, 
or  even  for  the  total  wipe-out  of  all  law  en- 
forcement intelligence  activities. 

May  I  respectfully  suggest  to  our  State  and 
Federal  legislators  that  the  answer  to  the 
admitted  abuses  that  have  taken  place  Is 
not  to  wipe  out  the  intelligence  function 
or  to  so  hobble  It  that  It  will  become  mean- 
ingless. Rather,  the  an<!wer  Is  to  Impose 
reasonable  guidelines  and  criteria  that  men 
of  good  will  can  agree  on.  and  to  carefully 
train  all  personnel  Involved  In  the  Intelli- 
gence function.  This  Is  what  we  have 
sought  to  do  In  the  State  of  New  Jersey. 

The  President's  Commission  on  Law  En- 
lorcement  and  the  Administration  of  Justice 
and  also  the  commissions  established  to 
study  civil  disorder  following  the  widespread 
civil  unrest  and  disorder  in  this  country  in 
the  mid  and  late  nineteen  sixties,  strongly 
recommended  establishing  intelligence  capa- 
bilities In  major  law  enforcement  agencies 
to  effectively  cope  with  the  problems  of  civil 
unrest,  disorder,  terrorism  and  also  of  orga- 
nized criminal  activity.  The  commissions  fur- 
ther recommended  that  the  law  enforcement 
agencies  develop  Intelligence  operations  with 
a  strategic  capability  so  that  police  admin- 
istrators and  others  responsible  for  maintain- 
ing the  peace  and  security  of  our  communi- 
ties could  be  kept  advised  of  new  trends  and 
developments  and  be  able  to  effectively  plan 
In  advance,  establishing  programs  designed 
to  protect  our  citizens  and  our  nation. 

I  submit  that  to  cope  with  the  problems 
facing  law  enforcement  today,  to  provide 
protection  and  security  to  tlie  public,  ef- 
fective law  enforcement  Intelligence  oper- 
ations are  essential.  We  cannot  afford  to  wait 
until  there  have  been  reported  acts  of  terror- 
ism, disorder,  or  criminality  before  law  en- 
forcement agencies  recognize  that  there  Is 
a  problem  and  respond  to  It. 

In  1965,  President  Johnsons  Commission 
on  Organized  Criminal  Activity  said  in  Its 
final  report  that  "law  enforcement  failed  to 
combat  organized  crime  in  the  United  States 
because  law  enforcement  failed  to  develop  a 
strategic  Intelligence  capability."  This  was 
over  ten  years  ago.  Some  law  enforcement 
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agencies — our  ovim  agency  among  them — did 
develop  a  first  class  strategic  intelligence 
capability.  But  In  recent  years,  because  of 
the  "chilling"  effect  which  I  have  discussed, 
law  enforcement  nationwide  has  been  re- 
gressing In  the  area  of  strategic  Intelligence. 
For  this  the  American  people  have  paid,  and 
I  am  afraid  will  pay  a  very  heavy  cost.  This. 
Mr.  Chairman,  Is  a  very  sad  state  of  affairs. 
As  a  law  enforcement  officer,  I  congratu- 
late your  subcommittee  for  taking  the  Initia- 
tive to  look  Into  this  situation — and  I  hope 
it  won't  be  too  long  before  Congress  finds 
the  time  to  take  an  In-depth  look  at  the 
problem. 


A  TRIBUTE  ON  THE  RETIREMENT 
OF  THE  HONORABLE  CARL  AL- 
BERT OF  OKLAHOMA 


SPEECH  or, 

HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  I  am 
taking  this  means  to  join  with  all  of 
your  friends  and  colleagues  in  the  U.S. 
House  of  Representatives  in  paying  a 
brief  but  sincere  tribute  to  you  on  the 
occasion  of  your  retirement.  You  are, 
without  question,  one  of  the  great  men 
of  the  Congress — able,  distinguished,  in- 
formed, and  profoundly  concerned  about 
giving  every  measure  of  your  fine  mind 
and  big  heart  to  the  service  of  our  coun- 
try and  Its  people.  In  the  months  and 
years  to  come  this  House  will  miss  you 
greatly. 

Seldom  does  one  have  the  chance  to 
be  closely  associated  with  a  legislative 
leader  of  historical  importance.  Rarer 
still  is  the  opportunity  to  cultivate  a 
close  bond  of  friendship  with  one  of  the 
great  Americans  of  our  time.  I  shall  be 
forever  grateful  that  I  was  blessed  on 
both  counts.  I  am  proud  to  be  able  to 
claim  the  Honorable  Carl  Albert  of 
Oklahoma  as  my  great  and  good  friend. 

The  annals  of  history  will  record  the 
accomplishments  of  Carl  Albert,  so  I 
will  not  even  attempt  to  trace  the  broad 
outlines  of  his  mountainous  achieve- 
ments here.  Rather,  I  will  confine  these 
limited  remarks  to  the  makeup  of  the 
man. 

More  than  any  individual  I  can  name. 
Speaker  Albert  has  the  temperament  of 
a  great  legislator.  This  House  has  been 
privileged  to  know  many  men  who  were 
brilliant  of  mind,  broad  in  judgment, 
possessed  of  boundless  energy,  and  ca- 
pable of  great  warmth  and  friendship. 
But  Speaker  Albert  combines  those 
qualities  in  balance.  He  has  a  warmth 
of  character  that  permeates  his  exist- 
ence. He  has  a  sense  of  humor  which  is 
always  in  working  order.  He  serves  his 
country  and  serves  his  God  with  equal 
fervor  and  dedication.  He  is  a  man  of 
learning,  of  great  judgment,  of  integrity, 
of  compassion,  of  thoughtfulness,  and  of 
honor. 

Speaker  Albert  cares.  He  made  others 
care  too — not  through  persuasion,  but 
because  he  is  good  and  because  we  are 
better  in  knowing  him.  Mr.  Speaker,  we 
thank  you  and  wish  you  the  very  best  of 
everything  in  your  retirement. 
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HON.  TOM  REES 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  before 
this  94th  Congress  adjourns,  I  should 
like  to  pay  tribute  to  a  good  friend  and 
highly  valued  Congressman,  Representa- 
tive Tom  Rees.  I  know  how  many  of  us 
regretted  Tom's  decisign  not  to  seek  re- 
election. As  much  as  I  understand  his 
reasons,  I  also  realized  what  a  great 
vacuum  his  leaving  creates. 

For  11  years  Tom  Rees  gave  to  the 
House  of  Representatives  not  only  legis- 
lative skills  and  competence,  but  also 
true  dedication  to  the  House  as  an  insti- 
tution. Long  before  internal  House  re- 
forms became  popular,  and  long  before 
Congress  and  the  American  people  re- 
coiled from  the  "imperial  presidency," 
Tom  Rees  sought  to  alter  dramatically 
the  structure  of  the  House  of  Represent- 
atives and  to  raise  it  to  equal  stature 
among  the  Federal  branches.  Though  a 
Democrat,  Tom  did  not  allow  partisan 
considerations  to  deter  him  from  making 
sharp  criticisms  not  only  of  President 
Johnson's  Vietnam  war  policies,  but  also 
of  the  gross  subservience  of  the  Congress 
to  the  Pi'esident  which  has  marked  our 
conduct  of  foreign  affairs  since  World 
Warn. 

Though  all  the  reforms  Tom  has  advo- 
cated have  not  been  adopted,  much  of 
his  counsel  has  been  heeded.  Certainly, 
the  Democratic  Caucus  plays  a  far 
greater  role  in  policymaking  than  it  did 
when  Tom  came  to  Congress.  Certainly 
the  internal  machinery  of  the  House  is 
less  oligarchic,  less  authoritarian,  and 
more  responsive  to  Members  and  to  the 
public  than  it  was  when  Tom  first  began 
speaking  out  for  House  reforms. 

During  his  years  in  Congress  and,  pre- 
viously, in  the  California  State  Legisla- 
t'lre,  Tom  Rees  has  always  been  a  man 
of  strong  liberal  convictions  and  deep 
compassion  for  the  victims  of  economic 
hardship  and  social  injustice.  Despite 
these  ideals,  Tom  was  never  character- 
ized as  a  "knee-jerk  liberal."  Tom's  polit- 
ical philosophy  was  always  governed  not 
only  by  progressive  values  but  also  by  an 
open  mind  and  reliably  good  judgment 
about  what  falls  within  the  realm  of  the 
possible. 

As  the  representative  of  a  Los  Angeles 
district  adjacent  to  mine.  Tom  Rees  has 
been  not  only  a  House  colleague  but  also 
a  friend  and  neighbor.  In  Los  Angeles 
and  Beverly  Hills  political  circles,  as  well 
as  in  Washington,  Tom  Rees  has  stood 
out  as  a  man  who  could  be  serious  about 
politics  without  being  dull  and  self- 
important.  Even  more  than  his  compe- 
tence as  a  legi.slator,  his  colleagues  and 
constituents  will  miss  his  unusual  grace 
and  sharp  wit. 

I  know  that  Tom  Rees  has  no  intention 
of  abandoning  the  concerns  with  which 
he  has  been  preoccupied  during  his  many 
years  of  public  service.  I  know  that  as  an 
active  Democrat,  as  a  citizen,  and  as  an 
attorney,  his  community  and  his  coun- 
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try  will  continue  to  benefit  frc«n  his 
efforts.  I  am  sure  all  the  Members  of 
Congress  join  me  in  thanking  Tom  Rees 
for  the  contributions  he  has  made  to 
Congress  and  in  wishing  Tom,  his  wife 
Leanne,  and  their  children  much  success 
and  happiness  in  their  future  endeavors. 


FAREWELL  TO  "DOC"  MORGAN 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  20,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  as  this  Congress  draws  rapidly 
to  a  close,  we  find  ourselves  reflecting 
upon  the  94th  Congress  with  a  sense  of 
achievement  for  what  we  did  accomplish 
and  a  sense  of  disappointment  for  what 
we  failed  to  accomplish.  Only  history 
will  be  able  to  objectively  judge  our  ef- 
forts. I  do  believe,  however,  that  one 
thing  for  which  this  Congress  will  be 
remembered  is  the  extraordinary  number 
of  talented  and  dedicated  veteran  law- 
makers who  decided  to  make  the  94th 
Congress  their  last. 

One  such  individual  is  Thomas  E. 
"Doc"  Morgan.  "Doc"  Morgan  is  truly 
a  man  loved  by  his  people.  Upon  graduat- 
ing from  the  Wayne  State  University 
School  of  Medicine  in  1934,  Morgan 
began  his  practice  of  general  medicine 
serving  the  small  towns  and  coal  mines 
around  Fredericktown,  in  southwestern 
Pennsylvania.  In  1944,  "Doc"  Morgan 
was  especially  busy — delivering  109 
babies  and  winning  election  to  the  Con- 
gress. Although  "Doc"  stopped  delivering 
babies  in  1948,  he  continued  his  medical 
practice  on  weekends  and  during  con- 
gressional recesses  until  1973. 

Since  coming  to  the  House  of  Repre- 
sentatives 32  years  ago,  "Doc"  Morgan 
has  gained  the  same  respect  and  love 
from  his  colleagues  as  he  hiipfrom  his 
constituents.  In  1959  he  was  elected 
chairman  of  the  House  International  Re- 
lations Committee,  then  known  as  the 
Foreign  Affairs  Committee.  He  has 
served  in  that  position  longer  than  any 
man  in  the  Nation's  history. 

During  his  long  tenure  as  chairman  of 
the  International  Relations  Committee, 
"Doc"  Morgan  has  served  with  five 
Presidents  and  five  Secretaries  of  State. 
He  is  a  man  who  believes  strongly  in  the 
interdependence  of  all  nations  of  the 
world.  He  served  as  vice  chairman  of  the 
special  congressional  delegation  to  the 
People's  Republic  of  China  in  1973. 

Chairman  Morgan  has  been  a  leader 
in  reasserting  the  proper  congressional 
role  in  foreign  affairs.  One  of  the  great- 
est achievements  under  his  effective 
leadership  was  the  passage  of  the  War 
Powers  Act  which  limits  Presidential 
power  to  wage  war  without  consultation 
with  the  Congress. 

"Doc"  Morgan  has  stated  that  his  de- 
sire is  to  return  home  and  "share  in  the 
joy  of  watching  our  grandchildren  grow 
and  mature."  "Doc"  and  Winifred  Mor- 
gan have  certainly  earned  this  funda- 
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mental  right  that  belongs  to  all  proud 
and  loving  grandparents.  'T)oc",  in  be- 
half of  myself  and  my  wiftf5.ee,  we  wish 
you  and  your  family  the  Best  of  health 
and  happiness  in  the  years  ahead. 


TRIBUTE  TO  HON.  OTTO  E. 
PASSMAN 


HON.  AL  ULLMAN  » 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28.  1976 

Mr.  ULLMAN.  Mr.  Speaker,  the  end 
of  the  94th  Congress  msirks  the  end  of 
the  long  career  of  the  distinguished  gen- 
tleman from  Louisiana,  Congressman 
Otto  E.  Passman. 

Otto  has  been  chairman  of  the  Ap- 
propriations Subcommittee  on  Foreign 
Operations  for  as  long  as  I  have  been  in 
Congress  and  it  is  very  difficult  to  imag- 
ine a  House  of  Representatives  that  does 
not  include  this  hard-working,  ener- 
getic man.  His  fabulous  talent  for  recall 
is  only  exceeded  by  his  dedication  to 
preparation  and  his  commitment  to  con- 
stituents. 

It  is  not  going  to  be  the  same  without 
you.  Otto,  but  I  join  my  colleagues  in 
wishing  you  peace,  prosperity,  and  best 
wishes  for  the  future. 


TRIBUTE  TO  REPRESENTATIVE 
ROBERT  JONES 


HON.  DOMINICK  V.  DANIELS 

OF   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  DOMINICK  V.  DANIELS.  »&. 
Speaker,  with  the  end  of  the  94th  Con- 
gress, my  friend  and  colleague  Bob  Jones 
will  end  his  distinguished  career  of  15 
consecutive  terms.  This  represents  one  of 
the  longest  periods  of  representation  by 
any  Member  of  the  House  and  also  the 
greatest  length  of  time  served  by  one 
Representative  from  Alabama. 

At  the  beginning  of  this  Congress,  Bos 
Jones  was  elected  chairman  of  the  House 
Public  Works  and  Transportation  Com- 
mittee. This  was  both  the  culmination 
of  conscientious  service  on  the  full  com- 
mittee, as  well  as  a  reflection  of  the  well- 
deserved  respect  he  has  earned  from  his 
colleagues. 

While  taking  an  active  part  in  the  en- 
actment of  legislation  in  tlie  Public 
Works  Committee,  Bos  Jones  also  delved 
into  many  other  major  areas  of  legisla- 
tion. He  was  the  driving  force  behind 
much  of  the  Tennessee  Valley  Authority 
legislation,  legislation  creating  the  Eco- 
nomic Development  Administration,  and 
many  other  areas,  a  list  of  which  would 
be  too  long  to  mention. 

With  Bob  Jones  taking  his  leave  from 
the  House,  he  and  his  expertise  in  the 
area  of  public  works  will  dearly  be 
missed. 
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SENATOR  DOUGLAS 


HON.  JAMES  M.  COLLINS 

OP    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
th"  Nation,  the  Congress,  and  the  State 
of  Elinois  lost  a  remarkable  man  this 
past  weekend  when  Senator  Paul  H. 
Douglas  died.  The  Senator  left  his  mark 
on  all  who  came  in  contact  with  him. 
He  was  a  remarkable  man  who  gave  great 
and  energetic  service  to  the  public  for 
many  years. 

Senator  Douglas  was  an  economist  by 
his  early  training  in  that  field  at  Har- 
vard University  and  at  the  University  of 
Illinois.  He  distinguished  himself  as  an 
academic  while  serving  at  Reed  College 
in  Oregon  as  an  assistant  profes.sor  in 
economics  and  taught  at  other  well-re- 
spected institutions  such  as  the  Univer- 
sity of  Washington,  the  University  of 
Chicago,  and  Amherst  College.  He  was 
the  author  of  many  books,  a  man  of  let- 
ters who  turned  to  government  service 
as  an  outlet  for  his  practical  academic 
skills.  His  range  of  government  service 
as  an  economist  was  broad.  He  had  an 
extraordinary  career,  but  then  again  he 
was  an  extraordinary  man. 

His  political  career  began  not  at  the 
pinnacle  of  national  success  but  at  the 
less  glamorous  level— where  the  prob- 
lems are  seen  first  hand.  He  was  first 
elected  to  public  office  in  1939  as  a  mem- 
ber of  the  Chicago  City  CouncU.  Although 
he  was  50  years  of  age  he  was  imdaunted 
in  his  effort  to  enlist  in  the  Marine  Corps 
as  a  private  during  the  early  stages  of 
the  Second  World  War.  He  reached  the 
rank  of  lieutenant  colonel  and  became 
a  highly  decorated  veteran. 

In  1948  he  was  elected  to  the  U.S.  Sen- 
ate where  he  served  with  great  achieve- 
ment until  1966. 

If  ever  we  had  a  man  of  dedication  to 
public  service  and  achievement  in  the 
academic  realm  serve  in  the  Congress, 
Paul  H.  Douglas  must  be  considered  as 
such  a  man.  He  had  enormous  skills  for 
the  business  of  policymaking,  and  he  had 
enormous  dedication  to  the  notion  of 
serving  the  public.  A  man  of  his  skill  and 
comoasslon  is  not  easily  found  and  his 
passing  Is  a  loss  for  us  all. 


WILBUR   D.   MILLS 


HON.  W.  R.  POAGE 

or   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  POAGE.  Mr.  Speaker,  a  niunber 
of  our  outstanding  colleagues  are  retir- 
ing from  the  Congress  tv>is  vear.  None  has 
rendered  a  more  Important  service  than 
the  Honorable  Wilbtjr  D.  Muls  of  Ar- 
kansa"!.  I  came  to  the  Congress  just  2 
vears  before  Wilbur  did.  I  have  valued 
hLs  fr^.ondihjp  and  his  leadership.  He  has 
given  this  House  a  great  and  valuable 
leadershiD  in  the  field  of  taxation  and 
revenue  over  a  long  period  of  time. 
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We  were  all  pleased  when  he  was  able 
to  recover  from  serious  illness.  I  had 
hoped  that  he  would  stay  with  us  and 
continue  to  contribute  his  wisdom  to  the 
operation  of  this  House,  but  he  felt  that 
he  wanted  to  go  back  to  his  neighbors 
and  his  friends.  I  can  imderstand  his 
decision,  and  I  join  with  his  many  friends 
in  wishing  him  every  success  at  home.  We 
will  miss  Chairman  Mills,  but  we  will 
all  be  aware  of  his  great  contributions 
to  his  country. 


October  i,  1976 


ROBERT  STEPHENS 


HON.  JOE  SKUBITZ 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  SKUBITZ.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  my  colleagues 
in  paying  tribute  to  Congressman  Rob- 
ert Stephens,  who  will  be  retiring  as  the 
94th  Congress  comes  to  a  close.  Bob's 
representation  of  the  people  of  Georgia's 
10th  Congressional  District  has  been  in 
the  highest  tradition  of  public  service. 

I  have  had  the  privilege  of  serving 
with  Bob  on  the  Interior  and  Insular 
Affairs  Committee,  and  in  that  capacity 
I  have  become  an  admirer  of  Bob's  dedi- 
cation to  hard  work  and  constant  vigi- 
lance to  insure  the  best  Interest  of  the 
public  is  served.  Perhaps  the  fact  that  he 
refers  to  one  as  a  Yankee  and  not  a 
Damn  Yankee  may  have  colored  my 
judgment  a  wee  bit. 

My  association  with  Bob  on  the  Inte- 
rior Committee  has  also  given  me  the 
opportunity  to  develop  an  acquaintance 
with  him  on  a  personal  level.  I  have  al- 
ways been  a  great  admirer  of  Bob's  wit. 
I  am  not  sure  whether  Bob  has  a  *'Sku- 
bitz'  sense  of  humor"  or  I  have  a  "Ste- 
phens' sense  of  humor,  "but  I  know  at- 
tending markup  sessions  and  hearings 
with  Bob  was  never  dull  In  my  book. 

I  truly  hate  to  see  the  career  of  such  a 
fine  dedicated  southern  gentleman  come 
to  an  end.  Bob's  dedication  to  being  an 
exemplary  public  servant  has  earned  a 
high  place  for  him  in  the  eyes  of  his 
colleagues. 

We  have  all  been  truly  fortunate  to  be 
able  to  count  Bob  as  one  of  our  Members 
for  over  15  years. 

I  extend  my  sincere  wish  that  he  will 
find  much  happiness  in  retirement. 


TERRITORIAL  FRANCHISES 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  BRINKLEY.  Mr.  Speaker,  it  is 
really  unfortunate  that  the  legislation 
relating  to  exclusive  territorial  fran- 
chises will  be  caught  in  the  logjam  of 
adjournment,  and  thus  fail  passage. 

This  bill  was  designed  to  help  the 
small  and  medium  soft  drink  bottlers 
whose  very  survival  has  been  threatened. 


There  have  been  persuasive  arguments 
that  elimination  of  exclusive  territorial 
restrictions  would  cause  the  demise  of 
thousands  of  small  bottlers,  higher  con- 
sumer prices  for  soft  drinks,  and  the  end 
to  the  returnable  bottle.  Furthermore, 
the  public  will  be  penalized  as  a  result 
of  higher  prices,  reduced  service,  and,  in 
many  cases,  discontinued  service  to  a 
great  many  outlets. 

This  legislation  should  receive  priority 
attention  in  the  95th  Congress  and  I  urge 
the  leadership  to  schedule  it  for  consid- 
eration at  the  earliest  possible  date  next 
year  and  among  the  very  first  bills. 

I  wish  to  express  appreciation  to  Mr. 
Maurice  Duttera,  in  particular,  for  the 
insight  and  perspective  which  he  has 
provided  in  this  matter.  Concerned  citi- 
zens are  importf.nt  to  good  laws. 


THE  HONORABLE  PHILLIP  M. 
LANDRUM 


HON.  AL  ULLMAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  the  House 
is  losing  a  number  of  illustrious  legis- 
lators with  the  close  of  this  session,  and 
one  of  those  we  shall  especially  miss  Is 
my  colleague  on  the  Ways  and  Means 
Committee,  Phil  Landrum  of  Georgia. 

Phil  came  to  the  committee  after 
many  years  of  distinguished  service  on 
the  Education  and  Labor  Committee, 
where  he  was  the  author  of  the  Lan- 
drum-Griffln  bill  and  other  important 
legislation.  He  immediately  established 
himself  as  a  colorful  and  effective  con- 
tributor to  our  work.  We  will  all  miss  his 
great  story-telling  ability,  which  offered 
a  refreshing  moment  and  a  change  of 
pace  in  the  midst  of  many  tense  debates. 
An  accomplished  lawyer,  Phil  has  an  in- 
cisive mind  and  a  gift  for  oratory  that 
have  made  him  a  strong  and  persuasive 
proponent  for  the  positions  he  has  taken. 

It  is  a  pleasure  to  join  my  colleagues 
in  wishing  Phil  Landrum  happiness, 
good  health,  and  continuing  satisfaction 
In  the  joys  of  debate  in  the  years  ahead. 


TRIBUTE  TO  F.  EDWARD  HEBERT 


HON.  JOHN  H.  DENT 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Monday,  September  27,  1976 

Mr.  DENT.  Mr.  Speaker,  today  the 
House  of  Representatives  rises  to  pay 
tribute  to  F.  Edward  Hebert — it  is  both 
fitting  and  proper  that  we  do  this.  For 
some  36  years  Eddie  Hebert  has  served 
the  American  oeople  and  those  of  Loui- 
siana as  an  able  legislator  and  an  out- 
standing congressional  leader. 

His  work  on  the  House  Armed  Services 
Committee  has  contributed  substantially 
to  an  unmat<:hed  American  military  pre- 
paredness. In  addition  he  has  served  this 
House  and  the  American  people  well  In 
his  capacities  on  the  House  District  Com- 
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mlttee,  the  Naval  Affairs  Committee,  the 
House  Un-American  Activities  Commit- 
tee,- and  the  Committee  on  Standards  of 
Official  Conduct. 

P.  Edward  Hebert  has  served  his  con- 
stituents longer  than  any  other  Con- 
gressman from  Louisiana.  He  has  served 
the  American  people  through  peace  and 
war,  and  he  has  served  this  House  with 
distinction  and  skill. 

I  shall  miss  him  as  a  friend.  This 
House  will  miss  him  and  his  able  leader- 
ship, and  the  country  will  miss  him  as  an 
outstanding  American  whose  devotion  to 
the  cause  is  unmatched  in  the  annals  of 
the  Congress. 

F.  Edward  Hebert — the  *  gentleman 
from  Louisiana — as  you  leave  this  House 
take  with  you  the  good  wishes  of  your 
friend  and  colleague,  John  Dent,  and 
may  your  future  be  as  prosperous  as 
your  past  has  been  honorable. 


CHAIRMAN  ROY  A.  TAYLOR 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Wednesday,  September  29,  1976 

Mr.  BYRON.  Mr.  Speaker,  I  wanted  to 
expess  my  deep  gratitude  to  Chairman 
Roy  Taylor  for  his  leadership  of  the 
National  Parks  and  Recreation  Subcom- 
mittee of  the  House  Interior  Committee. 

It  has  been  my  pleasure  to  serve  on  the 
Parks  Subcommittee  under  Chairman 
Taylor  during  the  94th  Congress.  He 
has  taken  a  keen  interest  in  the  estab- 
lishment of  the  Monocacy  National  Bat- 
tlefield Park  in  Frederick  County,  Md., 
and  has  been  instrumental  in  seeing  leg- 
islation creating  such  a  park  passed  in 
this  session. 

I  know  that  this  achievement  would 
have  been  impossible  without  his  active 
participation,  and  I  wanted  to  thank  him. 
I  wish  him  a  happy  retirement  in  his 
beautiful  home  in  North  Carolina. 


HON.    THOMAS    E.    MORGAN 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  GOODLING.  Mr.  Speaker,  unfor- 
tunately, when  the  95th  Congress  con- 
venes in  January,  It  will  do  so  without 
the  strong  and  respected  leadership  of 
the  Honorable  Thomas  E.  "Doc"  Morgan. 
of  Pennsylvania,  who  is  retiring. 

As  chairman  of  the  Committee  on  In- 
ternational Relations  for  17  years,  the 
Congressman  has  enhanced  the  U.S.  role 
in  foreign  policy  greatly.  Since  1959,  he 
has  shown  strong  will  and  leadership 
that  helped  our  coimtry  through  a  tense 
era  for  foreign  policy. 

Congress  will  miss  Congressman 
Morgan,  but  Pennsylvania  and  its  dele- 
gation will  feel  the  Impact  of  his  re- 
tirement even  more.  As  a  member  of 
that  delegation,  I  wish  to  thank  the  Con- 
gressman for  the  years  of  service  he  has 
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given  to  Pennsylvania.  He  has  provided 
valuable  help  to  freshmen  legislators 
on  both  sides  of  the  aisle  as  dean  of 
our  delegation.  He  has  pulled  the  Penn- 
sylvania delegation  together  on  impor- 
tant issues  concerning  the  welfare  of 
the  State. 

Again,  I  wish  to  thank  Congressman 
Morgan  for  his  dedication  and  service  to 
both  the  United  States  and  to  the  State 
of  Pennsylvania. 


RAY   MADDEN 


HON.  CARL  ALBERT 

OF   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  ALBERT.  Mr.  Speaker,  when  my 
good  friend  and  esteemed  colleague,  Ray 
Madden,  leaves  Congress  at  the  end  of 
this  session,  his  absence  will  have  a  two- 
fold effect :  The  people  of  Indiana  will  be 
losing  one  of  the  most  effective  and  cap- 
able Congressmen  that  they  have  ever 
had,  and  the  House  will  no  longer  have 
the  guidance  of  one  of  its  most  senior, 
most  distinguished,  and  best-loved  lead- 
ers. 

Ray  Madden  has  dedicated  himself 
heart  and  soul  to  the  needs  and  aspira- 
tions of  the  First  Congressional  District 
of  Indiana  since  1942;  his  service  to  the 
people  of  Indiana  is  longer  than  any  Con- 
gressman who  ever  was  elected  from  that 
great  State.  Ray's  departure  will  create 
a  void  that  any  other  individual  will  be 
hard  pressed  to  fill. 

As  the  distinguished  chairman  of  the 
House  Committee  on  Rules,  Ray  Madden 
has  been  at  the  very  center  of  the  legis- 
lative process,  monitoring  bills  as  they 
came  out  of  the  committees,  directing  and 
arranging  for  important  legislation  to  be 
considered  on  the  House  floor.  I  have 
worked  closely  with  Ray  through  the 
years  in  an  effort  to  provide  a  structured 
legislative  schedule  for  our  colleagues  to 
deliberate  upon.  It  is  a  hectic,  time-con- 
suming process  and  I  am  grateful  for 
Ray's  diligent  efforts  and  evenhanded- 
ness. 

Ray,  you  have  certainly  earned  your 
day  of  rest.  As  a  Member  of  the  House 
leadership  and  as  a  close  friend,  I  thank 
you  for  all  that  you  have  done  for  the 
people  of  this  Nation. 


TRIBUTE  TO  CONGRESSMAN 
RAY  MADDEN 


HON.  ELFORD  A.  CEDERBERG 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30.  1976 

Mr.  CEDERBERG.  Mr.  Speaker,  one 
of  our  senior  Members,  Ray  Madden,  is 
leaving  us  after  34  illustrious  years  in 
the  House.  His  departure  will  leave  an 
irreplaceable  void.  A  gentleman  and 
scholar,  Ray  was  universally  respected. 

As  chairman  of  the  Rules  Committee, 
he  was  instrumental  in  guiding  legisla- 
tion through  the  matrix  of  congressional 
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procedure.  His  influence  was  acknowl- 
edged by  all.  Forever  aware  of  the  im- 
portance of  his  position,  he  approached 
his  job  with  a  seriousness  and  dedication 
that  is  rare.  He  used  his  influence  wisely 
and  as  needed  to  accomplish  the  most 
beneficial  ends. 

Indiana  is  losing  a  venerable  states- 
man and  the  House  is  losing  a  tireless 
worker.  Ray  was  an  articulate  spokes- 
man of  his  constituents'  needs.  Quick 
to  their  defense,  his  first  concern  was 
always  their  welfare. 

I  hope  that  Ray  will  visit  us  frequently 
in  the  future.  He  can  always  expect  a 
welcome  handshake  and  smile.  I  wish 
him  the  best  and  hope  that  the  years 
ahead  will  prove  fulfilling  and  satisfying. 


THE  USE  OF  HUMAN  GUINEA  PIGS 
IN  THE  U.S.S.R. 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  McDONALD.  Mr.  Speaker,  it  is 
fashionable  nowadays  to  ignore  the  most 
massive  and  consistent  violations  of  ele- 
mentary hiunan  rights,  which  is  a  fea- 
ture of  Communist  governments,  in 
favor  of  mobilizing  "world  opinion" 
against  small  non-Communist  nations 
whose  governments  have  found  it  neces- 
sary to  get  tough  with  those  who  would 
like  to  convert  their  homeland  into  an- 
other slave  state. 

We  need  to  fce  reminded  that  the  use 
of  involuntary  human  guinea  pigs  for 
experimentation  related  to  military  uses 
of  radiation  and  both  chemical  and  bac- 
teriological warfare  continues  in  the 
Soviet  Union.  Reverence  for  human  life 
is  not  part  of  Communist  ruling-class 
ideology.  Every  "citizen,"  in  or  out  of 
the  Gulag  Archipelago,  is  regarded  as 
basically  the  property  of  the  state. 

Testimony  on  Soviet  labor  camps  pre- 
sented before  the  Senate  Internal  Secu- 
rity Subcommittee  on  February  2,  1973. 
referred  to  human  experimentation  con- 
ducted upon  the  "living  dead,"  prisoners 
never  to  be  released,  condemned  to  the 
perpetual  cold  of  Wrangel  Island  in  the 
Arctic  Sea. 

However,  the  phenomenon  is  far  more 
pervasive,  involving  as  it  does  peasants 
chosen  for  their  relative  ignorance  and 
powerlessness,  and  even  such  relatively 
privileged  individuals  as  university  stu- 
dents— we  shall  see  why,  in  the  following 
testimony.  This  is  as  yet  unpublished 
material  presented  to  SISS  last  March: 
Statement    of    Lcba    Maskish    Before   thb 

Senate  Subcommittee  on  Internal  Secu- 
rity. March  29,  1976 

Mr.  Chairman,  I  am  honored  by  this  op- 
portunity to  appear  before  the  Senate  Sub- 
committee on  Internal  Security,  to  testify 
about  certain  things  that  happened  to  me 
In  the  Soviet  Union  and  about  other  things 
that  have  happened  to  me  since  I  arrived  In 
the  United  States  approximately  a  year  and 
a  half  ago.  .  .  . 

In  the  Soviet  Union,  as  a  student  at  Moscow 
University,  I  was  used  as  a  human  guinea  pig 
In  an  experiment  with  a  highly  toxic 
substance. 

As  a  result  of  this  experimentation,  I  was 
hospitalized  with  severe  chemical  burns  on 
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my  rac«  and  band*  <md  lungs.  After  fl-re  years 
or  uixrelentlng  legai  eUort,  I  was  finally  aol« 
to  win  a  minor  award  against  Moscow  Uni- 
versity. The  medical  experts  who  examined 
me  at  the  time  estimated  that  I  was  suner- 
Ing,  Ave  years  after  the  Incident,  from  a  60 
to  70  percent  disability.  I  thank  God  that  I 
am  alive,  because  I  have  seen  many  people 
suffer  like  me,  and  only  a  few  of  them 
survived. 

I  Intend  to  present  documents  to  demon- 
strate that  this  was  not  an  accident,  as  the 
University  authorities  originally  preteiided, 
but  a  deliberately  contrived  "accident,"  de- 
signed to  test  the  enects  of  the  gas  on  a 
healthy  human  being.  I  know  from  numerous 
sources  that  mine  was  not  an  Isolated  ex- 
perience— that  there  are  hundreds  and 
thousands  of  cases  like  It  In  the  Soviet 
Union.  .  .  . 

The  story  I  have  to  tell,  I  know,  will  be 
difficult  for  some  people  to  believe — all  the 
more  difficult  because  I  am  a  young  women 
without  an  esUbllshed  scientific  reputation, 
and  the  facts  are  so  completely  alien  to  west- 
ern experience.  For  this  reason,  I  think  It 
would  be  useful  If  Professor  David  Azbel,  a 
distinguished  scientist  with  an  extensive 
background  In  the  chemical  sciences  and  16 
years  of  experience  In  the  Soviet  labor  camps, 
took  over  from  me  at  this  point  to  describe 
something  of  what  he  learned  from  his  many 
years  of  experience  as  a  working  chemist  In 
the  Soviet  Union  and  as  a  slave  laborer.  It  Is 
my  belief  that  what  I  have  to  say  will  become 
more  credible  against  the  background  of  the 
expert  testimony  that  Professor  Azbel  has 
to  offer  on  this  subject. 

Statement  bt  Profissok  David  S.  Azbel 
Befoiue  the  Senate  StiBcoMMrrTEE  on 
Internal  SEccnirrT,  March  30,  1976 
Although  I  was  acquainted  with  the  fact 
that  human  subjects  were  being  used  In 
poison  gas  experiments  in  the  Soviet  Union, 
I  did  not  believe  that  It  would  be  possible 
to  find  a  live  witness  who  could  bring  her 
own  experiences  as  testimony — such  bravery 
and  courage  appeared  beyond  human  capa- 
city. The  victims  of  such  experiments  usually 
die.  Those  who  survive  are  generally  far  too 
terrified  to  speak  of  their  experiences.  They 
feel  In  danger  of  being  Judged  mentally  111 
or  an  antl-Sovlet  propagandist.  The  conse- 
quence of  either  accusation  would  be  Inc.r- 
ceratlon  In  a  mental  hospital  or  a  prison. 
Even  those  people  who  have  no  understand- 
ing of  chemical  experimentation  but  have 
experienced  life  In  the  Soviet  Union,  can 
easily  understand  this  situation.  The  death 
of  human  guinea  pigs  is  explained  In  official 
Soviet  reports  as  suicide,  carelessness,  or  ac- 
cident due  to  preoccupation  with  personal 
problems  such  as  an  unhappy  love-affair, 
etc.  Rather  than  prior  Informed  consent, 
signatures  are  forced  from  those  who  have 
already  been  subjected  to  experiments  which 
resulted  In  dlsabUlty  or  Incipient  death. 
Years  before  leaving  the  Soviet  Union,  I 
visited  some  plants  and  laboratories  which 
produced  military  poison  gases. 

The  reason  that  they  use  human  beings 
IS  that  tests  done  on  anlmnls  cannot  give 
sufficient  Information  about  the  effect  of 
th^se  substances  on  people.  .  .  . 

I  know  that  in  Siberia  villagers  were  se- 
lected and  used  as  guinea  pigs  In  chemical 
experimentation.  They  were  not  only  used 
for  their  labor  but  as  unknowing  participants 
In  mass  experiments.  After  the-^e  exnerl- 
ments.  they  were  put  In  special  hospitals  for 
observation.  They  were  never  heard  from 
again  and  their  relatives  never  saw  their 
bodies.  Tliey  were  slmoly  notified  about  the 
death  which  "came  as  a  re'=ult  of  an  acci- 
dent". It  Is  known  that  even  soldlsrs  were 
u?cd  as  guinea  pips,  but  all  of  this  Informa- 
tion was  too  secret  and  no  one  knows  what 
became  of  these  soldiers. 

One  would  think  that  prisoners  would  be 
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the  Ideal  source  of  test  material  for  these 
experiments.  However,  when  you  consider 
their  weakened  physical  state,  you  will  real- 
ize that  these  people  would  not  provide  ade- 
quate Information.  Villagers,  less  educated, 
and  not  able  to  communicate  their  ol:)3erva- 
tlons  to  the  outside  world  are  perfect  ma- 
terial for  the  chemical  experiments.  Villagers 
were  brought  to  big  Industrial  centers,  such 
as  Moscow,  Leningrad,  Volgagard,  Cbely- 
blnsk,  Kalinin,  Vladimir,  Saratov  and  many 
others.  Unskilled  workers  were  used  for  this 
purpose  In  Isolated  areas;  so-called  "Post 
Boxes"  are  areas  designated  off -limits. 

This  research  concentrated  mainly  on 
poison  gases  which  act  on  the  brain  and  the 
nervous  system.  Of  secondary  concern,  but 
no  less  Important,  was  the  testing  of  mass 
chemical  sterilization.  Perhaps,  the  growth 
of  the  population  of  China  gave  rise  to  this 
Interest  In  experimenting  with  the  means  of 
causing  whole  populations  to  become  Infer- 
tile. In  the  special  hospitals  used  for  this 
purpose,  it  was  said  that  chemicals  already 
developed  are  1000  times  more  effective 
than  radiation.  I  have  personally  met  two 
men  who  had  been  guinea  pigs  near  Chelya- 
binsk. These  men  only  felt  free  to  talk 
to  me  after  they  found  out  I  was  a  former 
prisoner  and  a  chemist.  They  told  me  how 
they  were  used  In  sterilization  exper^fcnents. 
During  the  chemical  warfare  program  the 
military  authorities  and  the  scientists  also 
decided  to  use  university  students  as  guinea 
pigs — which  at  first  thought  seems  to  be  Il- 
logical. However,  using  students.  It  was 
possible  to  test  a  much  greater  variety  of 
chemical  formulations  without  the  need  for 
any  explanation  of  resulting  deaths.  Chem- 
icals which  would  have  no  place,  other  than 
in  a  laboratory,  could  only  be  tested  on 
students.  So  they  were  used  for  this  p\ir- 
pose.  Any  death  could  be  explained  as  a 
student's  accident,  and  within  the  Univer- 
sity It  was  passible  to  conceal  the  nature 
of  the  experimentation.  I  knew  some  stu- 
dents from  the  Moscow  Institute  of  Chemi- 
cal Technology  who  died  from  such  experi- 
ments It  was  Impossible  to  Investigate  the 
causes  of  their  deaths. 

For  example.  Nicholal  Derevllv  from 
Irkutsk  had  the  same  experience  as  Luba 
Marklsh.  In  his  case,  however,  the  Inter- 
ference with  the  ventilation  system  left 
him  a  permanent  physical  disability.  Around 
Moscow  and  other  big  cities,  there  are  many 
research  centers,  where  scientists  work  with 
their  military  counterparts.  My  wife's  friend, 
Antonnla  Kudrevtcha.  was  used  In  a  chem- 
ical experiment,  the  results  of  which  dls- 
.solved  the  bones  In  her  arms.  She  was  ob- 
served In  the  Moscow  Hemotology  Institute 
but  was  offered  no  help. 
"  I  knew  a  man  from  Chelyabinsk  who  was 
purposely  sent  into  a  chemically  Infected 
are»  r-nd  then  was  sent  to  Moscow  for  ob- 
servation at  the  Institute  for  Occupational 
Diseases.  Actually,  he  did  not  have  an  oc- 
cupational disease — he  was  poisoned. 

It's  pKJssIble  to  give  many  examples  of 
such  cheml'-Bl  exr^erlmentation.  In  most 
cases,  the  victims  died,  and  those  who  may 
have  survived  are  generally  afraid  to  speak 
of  their  experience. 

In  the  case  of  Luba  Marklsh.  everything 
Is  very  clear.  She  was  sent  into  a  room  to 
work  with  clorethylmerhapten.  The  single 
exhaust  fan  failed,  and  Mrs  Marklsh  was 
not  permitted  the  use  of  a  mask. 

Having  been  a  prisoner  in  the  Oulap 
Archipelago,  I  know  very  well  that  In  special 
chemical  prisons,  when  you  work  with  dan- 
gerous chemicals  you  were  issued  masks  and 
special  clothing  and  you  worked  In  labora- 
tories with  double  blocked  ventilation  sys- 
tems. But  these  prisoners  were  valuable  sci- 
entists and  the  government  did  not  want  to 
lose  them.  It  is  a  rule  that  no  one,  whether 
a  special  prliioner  or  a  scientist,  may  work 
In  a  laboratory  alone.   It   Is   obvious,   when 
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a  student  ia  sent  alone  Into  an  Improperly 
ventilated  room  without  a  mask,  the  student 
Is  being  used  as  a  guinea  pig.  The  gas  which 
Luba  Marklsh  was  made  to  synthesize  has  a 
very  distinctive  and  noxious  odor.  No  one 
win  willingly  stay  in  an  atmosphere  con- 
taminated by  clorethylmerhapten. 

With  this  background  in  mind,  the 
remarks  of  John  Noble,  an  American 
wrongly  Imprisoned  by  the  Soviets  for 
9  V2  years,  may  seem  a  bit  less  incredible. 
John  Noble  told  the  700  Club,  a  Chris- 
tlon  religious  program  aired  on  tele- 
vision on  September  9  of  this  year,  that 
Moscow  itself  is  endangered  by  bac- 
teriological warfare  agents.  According  to 
Noble,  who  has  contacts  with  what 
might  be  called  the  "Christian  under- 
ground" inside  the  U.S.S.R.,  four  "cap- 
sules of  germ  warfare"  material  have 
been  appropriated  by  a  Communist  fac- 
tion involved  in  a  scheme,  aborted  for 
the  present,  to  assassinate  their  rivals. 

While  Mr.  Noble  has  presented  no 
"hard  evidence,"  presumably  in  order 
to  protect  his  sources,  such  a  develop- 
ment as  he  describes  cannot  be  g^uled 
out  in  a  country  known  to  have  a.x;on- 
tinuing,  active  interest  in  chemical  and 
germ  warfare,  a  country  whose  ^litical 
infighting  is  notoriously  murderous,  and 
one  In  which  human  life  is  not  pairtlc- 
ularly  valued.  l 


ZABLOCKI    COMMENDS    SPEAKER 
ALBERT 


SPEECH    OF 

HON.  CLEMENT  J.  ZABLOCKI 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
House  of  Representatives,  the  Nation,  the 
State  of  Oklahoma,  and  the  Third  Con- 
gressional District  will  miss  the  dedicated 
service  of  Speaker  Carl  Albert.  Having 
spent  almost  28  years  working  with 
Speaker  Albert  in  Congress,  I  can  per- 
sonally attest  to  his  dedication  and  re- 
sponsiveness to  the  needs  of  the  House 
and  his  tireless  efforts  to  make  the  House 
an  effective  legislative  body.  Carl  Albert 
is  a  public  servant  in  the  true  seme  of 
the  word  and  has  certainly  served  the 
House  well  during  his  tenure  as  Spetker. 

Carl  Albert's  rise  from  humble  be- 
ginnings in  Bug  Tu.ssle,  Okla.,  to  one  of 
the  highest  and  most  responsible  offices 
in  the  Nation  serve  as  an  inspiration  to 
all  of  us,  especially  our  young  people.  At 
a  time  when  people  across  the  Nation 
closely  question  their  representritives, 
Mr.  Albert  stands  out  as  proof  that  our 
Nation's  citizens  are  indeed  represented 
by  people  who  start  from  the  same  back- 
ground and  have  the  same  start  as  every- 
one else. 

Carl  Albert's  interest  in  serving  in  the 
House  of  Repre=^entatives  was  sparked 
at  the  early  age  of  6  when  the  f^rst  Con- 
gressman from  southeastern  Oklahoma. 
Representative  Charles  D.  Carter,  visited 
the  two-room  schoolhouse  he  was  at- 
tending and  reminded  the  young  people 
there  that  he  had  been  elected  to  Con- 
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gress  although  he  was  from  a  poor  fam- 
ily and  a  member  of  a  minority  race,  a 
Chickasaw  Indian.  Just  as  Carl  Albert 
was  inspired  suid  challenged  to  serve  our 
country  in  Congress  in  spite  of  dilficult 
circumstances,  I  believe  those  who  know 
Speaker  Albert  are  inspired  and  chal- 
lenged to  do  likewise. 

Carl  Albert  has  served  as  Speaker  of 
the  House  during  trying  times  for  politi- 
cal representatives,  and  these  times  have 
also  brought  on  many  changes  and  new 
and  younger  members  have  made  their 
impact  on  the  House  of  Representatives. 
Throughout  these  times.  Speaker  Al- 
bert has  diligently  and  faithfully  pre- 
sided over  the  House  with  the  skill  and 
expertise  necessary  to  guide  us  through 
some  of  the  difficult  times. 

Under  the  able  direction  of  Carl 
Albert,  many  responsible  legislative 
measures  have  been  passed  by  the  House 
of  Representatives.  For  example,  the 
House  passed  the  Budget  and  Impound- 
ment Control  Act,  which  restores  con- 
gressional control  over  spending  priori- 
ties. 

While  Carl  Albert  was  Speaker  we 
passed  the  War  Powers  Act  which  re- 
stores the  proper  balance  between  the 
executive  and  legislative  branches  of 
goverrmient  in  the  conduct  of  foreign 
aflfairs.  In  addition,  during  Mr.  Albert's 
period  as  Speaker  the  House  passed  sig- 
nificant legislation  in  two  areas  of  vital 
concern  to  all  Americans:  the  budget 
and  employment.  The  Budget  Control 
Act  and  the  jobs  bill  offer  hope  to  mil- 
lions of  Americans  and  the  possibility 
that  our  policies  will  be  channeled  to 
fight  the  recession  in  the  most  responsi- 
ble way. 

In  addition  Carl  Albert  led  the  House 
in  important  legislative  accomplishments 
In  the  areas  of  taxes  and  energy. 

Procedurally,  Carl  Albert  has  enacted 
reforms  to  expedite  and  simplify  the 
movement  of  legislation.  His  practical 
standpoints  on  the  procedural  operations 
of  the  House  effectively  enabled  this 
body  to  operate  more  efficiently  in  the 
future. 

Finally,  we  must  recognize  that  while 
our  country  was  going  through  one  of 
the  most  difficult  periods  in  history — the 
Watergate  months — Carl  Albert's  lead- 
ership in  the  House  was  firm  and  fair 
and  Members  of  this  House  as  well  £is 
the  American  public  are  indebted  to  him. 

My  wife,  Blanche,  joins  me  in  extend- 
ing our  appreciation  to  Carl  and  Mrs. 
Albert  for  their  friendship.  To  Carl  Al- 
bert I  extend  my  personal  thanks  for  his 
imderstanding  and  helpful  counsel.  All 
of  us  appreciate  and  express  our  deep 
gratitude  for  his  many  years  of  service 
to  the  House.  May  Carl  and  Mary  have 
many  years  of  well-deserved  rest  and 
enjoyment. 


JOE  L.  EVINS 


SPEECH    OF 

HON.  B.  F.  SISK 

OF  califohnia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28.  1976 

Mr.  SISK.  Mr.  Speaker,  few  men  who 
have  served  in  the  House  of  Representa- 
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tives  have  left  so  distinctive  a  mark  as 
has  our  good  friend  Joe  Evins. 

This  distinguished  being  of  the  Ten- 
nessee delegation  has  brought  many 
honors  to  himself  and  his  State  during 
his  30  years  of  dedicated  service. 

Notable  among  many  accomplish- 
ments has  been  Joe's  long-time  chair- 
manship of  the  Small  Business  Com- 
mittee. 

In  these  days  of  ever-increasing  big- 
ness in  private  industry-conglomerates, 
multinational  corporation,  and  the 
likes — tliat  basic  America,  the  small 
businessman,  has  had  a  staunch  cham- 
pion in  Joe  Evins  who  has  consistently 
fought  for  their  bare  rights. 

And  as  chairman  of  the  Public  Works 
Appropriations  Subcommittee  Joe  has 
been  the  key  legislator  in  seeing  that 
proper  allocation  of  pubhc  funds  is  made 
for  the  vast  projects  that  produce  Amer- 
ica's hydroelectric  power,  control  its 
floods,  and  improve  its  navigable  waters. 

Even  with  this  staggering  workload, 
Joe  found  time  to  write  a  book  to  better 
explain  how  Congress  works  to  the 
American  people.  It  is  still  regarded  as  a 
definitive  work  in  its  field. 

With  it  all  he  has  been  a  friend  and 
trusted  adviser  to  those  of  us  who  fol- 
lowed him  into  Congress  in  later  years. 

We  will  miss  this  giant  of  a  public 
servant  and  Reta  and  I  join  in  wishing 
Joe  and  Ann  great  happiness  in  their 
well-earned  retirement. 


THANK  YOU,  BOB  JONES 


SPEECH  or 

HON.  GLENN  M.  ANDERSON 

OP    CAIJFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  is  a  pleasure  for  me  to  express 
to  this  distinguished  body  my  high 
esteem  for  Congressman  Robert  E. 
Jones.  Since  coming  to  Washington,  my 
wife.  Lee,  and  I  have  had  the  privilege 
of  calling  Bob  and  Christine  Jones  our 
friends.  As  such,  it  is  an  especially  sad 
day  for  us  to  say  farewell  to  Bob  Jones 
as  he  retires  from  the  House. 

Last  week  in  a  meeting  of  the  Public 
Works  and  Transportation  Committee, 
Chairman  Bob  Jones  shared  with  those 
in  the  committee  room  some  personal 
reflections  of  30  years  of  service  in  the 
House  of  Representatives.  He  reflected 
back  to  his  freshman  term  when  the 
chairman  of  the  Public  Works  Commit- 
tee would  not  allow  first-term  Members 
of  the  House  to  question  witnesses.  Oh, 
how  times  have  changed.  Yet  one  of  the 
great  characteristics  of  Bob  Jones  is  that 
he  has  changed  with  the  times — always 
demonstrating  respect  for  each  Member 
of  this  body,  regardless  of  age,  race,  or 
sex. 

Bob  Jones  says  that  as  a  freshman  he 
used  to  dream,  "If  only  I  could  someday 
be  chairman."  Well,  he  made  it,  and  Bob 
Jones'  impact  on  some  of  the  most  im- 
portant economic  and  environmental  leg- 
islation in  this  Nation's  history  will  al- 
ways be  remembered. 

During  the  Eisenhower  administration. 
Bob  Jones  argued  that  the  Federal  Inter- 
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state  Highway  System  should  be  financed 
on  a  "pay-as-you-go"  basis.  We  have  all 
come  to  understand  the  wisdom  of  that 
decision. 

Bob  Jones  has  been  an  ardent  sup-', 
porter  of  the  Tennessee  Valley  Author- 
ity, including  development  of  the  TVA 
nuclear  power  program.  This  concept  of 
multi-State  cooperation  for  economic 
development  has  spread  throughout  this 
Nation.  There  are  now  10  regional  de- 
velopment programs. 

Bob  Jones  is  the  author  of  the  Fed- 
eral Water  Pollution  Control  Act  of 
1972,  perhaps  tlie  most  important  piece 
of  environmental  legislation  in  the  Na- 
tion's history.  He  is  also  the  author  of 
the  Public  Buildings  Act  of  1959  which  is 
the  authority  for  most  building  projects. 
Among  the  Federal  buildings  built  under 
Boa's  legislative  leadership  are  the  Ken- 
nedy Center,  the  Smithsonian  Museum 
of  History  and  Technology,  and  the  Na- 
tional Portrait  Gallery. 

Bob  Jones  has  been  a  good  friend  and 
an  example  of  congressional  excellence. 
As  a  chairman  of  a  major  committee  he 
has  demonstrated  great  skill  and  pa- 
tience— always  persuading  his  committee 
colleagues  to  settle  their  differences  in  a 
genteel  fashion.  He  has  been  immensely 
fair — always  finding  ways  for  junior 
Members  to  participate  in  committee 
and  conference-making  decisions.  Bob 
has  been  a  tremendously  effective  leader 
on  the  floor  of  the  House  simply  because 
he  knows  his  subject  better  than  any- 
one else. 

Now,  at  the  height  of  his  illustrious 
career,  he  is  retiring  from  the  House  of 
Representatives  after  30  years  of  dis- 
tinguished service  which  began  in  Jan- 
uary of  1947. 

Bob  is  quoted  as  saying,  that — 

. . .  after  a  tenure  of  30  years,  I  feel  now 
that  I  have  earned  the  right  to  go  home  and 
enjoy  the  years  ahead  at  a  slower  pace. 

You  certainly  have  earned  that  right, 
Bob.  In  behalf  of  myself,  my  wife,  Lee, 
and  the  members  of  my  staff  who  have 
had  the  privilege  of  working  with  you  in 
the  last  few  years,  we  say  farewell  and 
best  regards  to  our  friend  Bob  Jones — 
the  gentleman  from  Alabama. 


WILBUR  D.  MILLS 


HON.  JAMES  A.  BURKE 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  28,  1976 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  retirement  of  Wilbttr  D. 
Mills  at  the  end  of  this  session  will  bring 
to  a  close  a  brilliant  congressional  career 
of  one  of  the  most  effective  and  knowl- 
edgeable Members  who  ever  served  in 
tlie  House.  Wilbur  Mills  represented  his 
Arkansas  district  in  the  House  with  dis- 
tinction for  38  years.  For  17  years  he 
served  as  chairman  of  the  Committee  on 
Ways  and  Means,  and  in  that  high  posi- 
tion he  made  a  host  of  contributions  to 
the  welfare  of  the  citizens  of  this  Nation 
in  the  fields  of  tax  policy,  social  security, 
and  international  trade.  He  served  as  an 
adviser  to  Presidents  in  all  of  these  fields. 
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and  was  available  as  well  to  the  newest 
Member  of  the  House  who  wanted  to 
consult  with  him.  He  guided  through  the 
Committee  on  Ways  and  Means,  on  the 
House  floor,  and  In  Senate-House  con- 
ferences, many  far-reaching  pieces  of 
legislation  which  lessened  the  tax  burden 
on  our  citizens,  broadened  social  secu- 
rity benefits  for  many  millions,  helped 
the  poor  and  imfortuna^  Including  pro- 
vision for  them  of  a  comprehensive 
health  care  program,  established  health 
care  benefits  as  a  matter  of  right  for  our 
elderly  citizens,  increased  unemployment 
compensation  payments,  and  improved 
the  operations  of  numerous  Government 
programs.  No  Member  of  Congress  dur- 
ing his  period  of  service  was  more  eagerly 
sought  out  by  business  executives,  lead- 
ers of  organized  labor,  and  citizens 
groups  for  coimsel  and  advice  in  han- 
dling their  problems. 

Wilbur  Mills  was  a  master  in  the  field 
of  tax  legislation.  Involving  some  of  the 
most  complex  issues  considered  by  the 
Congress.  One  of  the  first  major  tax  bills 
which  he  handled  as  chairman  of  Ways 
and  Means,  the  Revenue  Act  of  1962, 
contained  the  Investment  tax  credit  and 
other  provisions  designed  to  stimulate 
growth  and  modernization  of  Industry, 
thus  explicitly  recognizing  the  role  of 
the  Federal  tax  system  in  the  economic 
development  of  the  country.  The  Reve- 
nue Act  of  1964,  which  lowered  the  Indi- 
vidual income  tax  rate  schedule  from  20 
to  91  percent  down  to  14  to  70  percent 
and  provided  special  help  to  low  income 
families,  was  a  major  factor  in  moving 
the  country  into  a  period  of  high  sus- 
tained econon^c  activity  with  low  im- 
employment  and  steadily  rising  personal 
incomes.     In     1969,     Chairman     Mills 
guided  through  Congress  one  of  the  most 
Important  tax  reform  bills  ever  enacted. 
It  contained  numerous  provisions  to  curb 
abuses  of  the  tax  system  by  wealthy  in- 
dividuals and,  at  the  same  time,  provided 
substantial  tax  relief  by  raising  the  per- 
sonal exemption  from  $600  to  $750  and 
creating  a  low  income  allowance  for  the 
working  poor.  In  1972  came  passage  of  a 
$30.2  billion,  5-year  revenue-sharing  bill 
representing  a  landmark  in  fiscal  rela- 
tions between  the  Federal  Government 
and   State   and   local   governments.   In 
1974,      Chairman     Mills     contributed 
heavily  to  passage  of  the  Employee's  Re- 
tirement   Income    Security    Act    which 
guaranteed  that  enrollees  In  private  pen- 
sion  plans   actually   would   receive   the 
benefits  promised  them.  Official  Treasury 
analyses  revealed  that  tax  measures  en- 
acted in  the  period  1962-71  under  Chair- 
man Mills'  leadership  made  a  net  reduc- 
tion of  more  than  $40  billion  in  taxes 
individuals  otherwise  would  have  had  to 
pay  in  the  1974  year.  This  represented  a 
net  reduction  of  Federal  tax  burdens  for 
Individuals  of  about  25  percent. 

The  Nation's  social  security  system  was 
virtually  transformed  in  the  years  after 
1S58  when  Wilbur  Mills  became  chair- 
man of  Ways  and  Means.  Nearly  all  of 
the  key  changes  were  the  result  of  legis- 
lation which  he  helped  to  develop  and 
guided  to  passage.  In  1958,  social  security 
cash  benefits  totaled  $8.3  billion  and  were 
paid  to  12.2  million  recipients.  In  this 
year,  1976,  the  benefits  are  estimated  to 
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total  more  than  $75  billion  with  32  mil- 
lion beneficiaries.  In  1955,  Congress 
passed  an  historic  social  security  bill,  to 
which  Chairman  Mills  made  the  most 
significant  contribution,  creating  the 
medicare  program  of  health  benefits  for 
tht  elderly  and  the  medicaid  health  care 
program  for  those  on  welfare  and  other 
low-income  families.  In  1972.  he  managed 
other  far-reaching  social  ->ecurity  legis- 
lation which  established  automatic  cost- 
of-living  increases  for  social  security  re- 
cipients. Wilbur  Mills  twice  won  pas- 
sage in  the  House  of  broad  welfare  reform 
legislation  establishing  a  guaranteed 
minimum  income  program  for  all  of  the 
poor  in  the  Nation  including  those  who 
held  jobs  but  earned  very  low  pay.  These 
measures  failed  passage  in  the  Senate. 
However,  in  1972  Congress  did  enact  a 
significant  part  of  this  legislation  which 
established  the  supplemental  security  in- 
come program  that  provides  Federal 
benefits  under  Federal  administration  for 
needy  aged,  blind,  and  disabled. 

Wilbur  Mills  also  displayd  his  re- 
markable leadership  qualities  In  helping 
to  guide  through  Congress  major  legisla- 
tion In  the  field  of  international  trade, 
particularly  the  Trade  Expansion  Act  of 
1962.  This  measure  authorized  the  Ken- 
nedy round  of  trade  negotiations  which 
contributed  Importantly  to  the  huge  in- 
crease in  world  trade  in  the  1960's. 

Mr.  Speaker,  I  have  touched  on  only 
the  highlights  of  the  remarkable  career 
of  Wilbur  Mills  in  the  Congress.  I 
know  that  his  friends  and  colleagues  on 
the  Committee  on  Ways  and  Means  and 
in  the  entire  House  join  me  in  extending 
every  gxKxl  wish  to  him  and  his  wife, 
Polly,  for  many  years  to  come. 

Wilbur  Mills  is  my  friend. 


October  1,  1976 


OTTO  PASSMAN 


HON.  DAVID  C.  TREEN 

OF   LOtriSlANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  TREEN.  Mr.  Speaker,  the  close  of 
the  94th  Congress  will  mark  the  end  of 
the  long  and  distinguished  congressional 
career  of  my  Louisiana  colleague  and 
friend.  Otto  Passman.  Otto  Passman  has 
ably  served  his  constituents  and  this  Na- 
tion since  he  was  first  elected  to  Con- 
gress from  Louisiana's  Fifth  District  in 
1946. 

Since  the  84th  Congress,  w^n  he  be- 
came chairman  of  the  Foreign  Operations 
Subcommittee  of  the  House  Appropria- 
tions Committee,  Otto  Passman  has  kept 
a  firm  hand  on  how  much  this  country 
spent  on  foreign  aid.  During  these  years, 
his  frugal  control  of  foreign  aid  appro- 
priations has  literally  saved  the  Ameri- 
can taxpayers  billions  of  dollars. 

Otto  Passman  is  a  man  who  is  through- 
ly familiar  with  every  facet  of  our  vast 
and  varied  foreign  aid  programs.  His 
firsthand  knowledge  of  aid  projects  has 
proven  indispensable  In  helping  the  Con- 
gress as  a  whole  decide  the  direction  and 
scope  of  present  and  future  programs. 
Congressman  Passman's  colleagues  on  the 


Appropriations  Committee  will  be  de- 
prived of  considerable  expertise  In  the 
field  of  foreign  aid  when  the  next  Con- 
gress convenes. 

Those  who  have  served  here  In  the 
Congress  with  Otto  Passman  during  some 
or  all  of  the  years  that  he  has  been  here 
know  of  the  enormous  contributions 
which  he  has  made  to  the  progress,  wel- 
fare, and  security  of  the  United  States  of 
America.  They  can  and  will  speak  more 
eloquently  than  I  about  his  accomplish- 
ments. 

As  a  citizen  of  Louisiana,  however,  I 
am  in  a  good  position  to  attest  to  the  high 
quality  of  his  service  to  his  constituents 
and  to  all  in  Louisiana.  My  friend.  Otto 
Passman,  Is  perhaps  best  known  for  the 
courageousness  of  his  stands  on  contro- 
versial issues.  What  motivated  him  in  his 
decisions  on  these  Issues  was  not  what 
was  best  for  Otto  Passman's  pohtical 
future  but  what  was  best  for  his  State 
and  his  country. 

As  a  Republican,  I  believe  that  I  can 
say  with  authority  that  Otto  Passman 
Is  not  a  partisan.  Of  course,  he  was  a 
Democrat  and  ran  as  a  Democrat,  but 
hL<:  party  affiliation  did  not  interfere  with 
his  decisions.  He  supported  and  criti- 
cized both  Democrat  and  Republican 
Presidents,  basing  his  decision  on  the 
substance  of  the  question  Involved.  He 
believed  that  the  President  of  the  United 
States  should  be  supported,  be  he  Demo- 
crat or  Republican,  when  he  felt  that 
the  President  was  right,  and  he  stead- 
fastly refused  a  partisan  role  in  that 
area.  On  occasion  this  posed  risks  for 
him  within  his  own  political  party.  I 
admire  Otto  Passman  for  the  courageous- 
ness of  his  convictions,  and  I  know  that 
that  feeling  is  shared  by  all  of  his  col- 
leagues. 

On  a  personal  note,  as  the  first  Repub- 
lican elected  from  Louisiana  In  this 
century,  I  want  to  express  my  gratitude 
for  the  warm  and  hospitable  reception 
which  I  received  from  Otto  Passman 
when  I  came  here  in  January  of  1973. 
Not  once  did  Otto  Passman  ever  give  me 
the  feeling  that  I  was  an  "intruder"  into 
the  previously  all-Democrat  delegation; 
not  once  did  he  ever  give  me  cause  to  be- 
lieve that  my  coming  here  was  resented. 
Tc  the  contrary,  he  went  out  of  his  way 
to  be  helpful  to  me  in  countless  in- 
stances. 

Mr.  Speaker.  I  could  go  on  and 
on  about  the  virtues  of  Otto  Passman. 
But  his  record  speaks  loud  and  clear. 
I  just  want  to  close  by  saying:  Godspeed, 
Otto  Passman,  may  all  the  blessings  of 
life  be  yours  in  abundance;  thank  you 
for  your  devoted  service  to  your  coim- 
try  and  your  State,  and  come  back  and 
see  us  as  often  as  you  can. 


THOMAS  E.  "DOC"  MORGAN 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
wj  express  my  own  appreciation  for  the 
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many  contributions  that  have  been  made 
to  the  Cc«igress  of  the  United  States 
and  to  our  country  by  the  distinguished 
chairman  of  the  Committee  on  Interna- 
tional Relations,  the  Honorable  Thomas 
E.  "Doc"  Morgan  of  Pennsylvania. 

Doc  Morgan  has  played  a  key  role  in 
some  of  the  most  important  and  contro- 
versial debates  in  the  history  of  our 
country  during  his  service  as  chairman 
of  this  important  committee. 

He  is  a  man  who  has  always  been  will- 
ing to  listen  to  the  views  of  persons  on 
different  sides  of  complex  issues  and  to 
consider  ways  of  resolving  sensitive  ques- 
tions so  as  to  protect  the  national  inter- 
est of  the  United  States. 

I  wish  Doc  Morgan  well  in  whatever 
he  now  chooses  to  do. 


1976  QUESTIONNAIRE  RESULTS 


HON.  GUS  YATRON 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30.  1976 

Mr.  YATRON.  Mr.  Speaker,  I  am  an- 
noimcing  the  results  of  my  1976  annual 
legislative  questionnaire,  which  was  sent 
to  Sixth  District  residents  in  June.  This 
year's  poll  requested  the  opinions  of  my 
constituents  on  many  issues  which  will 
be  dealt  with  by  Congress. 

I  received  an  overwhelming  response 
this  year  and  I  am  very  pleased  and 
grateful  that  so  many  people  took  the 
time  to  give  me  the  benefit  of  their  opin- 
ions. 

The  questionnaire  was  written  to  cover 
as  many  as  possible  of  the  important  is- 
sues facing  our  Nation.  As  the  results 
show,  the  state  of  the  economy  is  fore- 
most among  the  people's  concerns.  This 
problem  has  been  under  constant  con- 
sideration In  Congress  throughout  the 
year,  and  work  will  continue  until  mean- 
ingful, long-range  programs  have  been 
realized. 

There  are,  however,  many  other  issues 
before  Congress  which  affect  people's 
lives,  and  I  am  very  pleased  at  the  out- 
standing responses  I  received  on  all 
questions. 

As  a  member  of  the  House  Committee 
on  International  Relations  I  am  involved 
on  a  daily  basis  with  legislation  which  af- 
fects our  relations  with  other  countries. 

International  developments  have 
changed  radically  during  the  last  few 
years.  It  Is  more  Important  than  ever 
that  the  American  people  be  aware  of 
our  countrj''s  activities  and  the  path  we 
are  following. 

The  citizens  of  this  country  must  make 
their  voices  heard  on  questions  such  as 
spending  for  foreign  aid  and  foreign 
military  policy.  The  clear  Indications  of 
opinion  I  have  received  from  the  ques- 
tionnaire will  be  extremely  helpful  in 
representing  my  constituents  in  these 
matters. 

Our  system  of  Government  works  best 
when  there  is  a  clear  exchange  of  views 
between  the  people  and  their  elected  rep- 
resentatives. The  strong  response  and 
clear  opinions  expressed  by  the  poll's 
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participants  indicate  that  the  citizens  oi 
Berks,  Schuylkill,  and  Northumberland 
Coimties  are  deeply  interested  in  the 
major  issues  of  the  day  and  are  eager 
to  convey  their  views  to  their  elected 
officials.  I  want  to  thank  them  for  doing 
so,  and  add  that  any  further  comments 
or  questions  on  these  or  any  other  issues 
will  be  welcomed. 
The  material  follows : 

197G  Qtjestionnairk  Results 

PRESSING   ISST7ES 

Pleaso  indicate  below  the  five  most  press- 
ing Issues  lacing  our  nation  today.  In  the 
order  of  their  priority. 

1.  Inflation. 

2.  Welfare  reform. 

3.  Unemployment. 

4.  Reduce  federal  spending. 

5.  Crime  control. 

MILITARY   STRENGTH 

Do  you  favor  maintaining: 

A.  Military  strength  nearly  equal  to  the 
U.S.S.R.'s  regardless  of  cost.  47%. 

B.  A  position  of  military  superiority  over 
foreign  rivals  such  as  the  U.S.S.R.  regard- 
less of  cost.  44%. 

C.  The  position  of  the  U.S.  as  a  militarily 
inferior  nation  for  economic  reasons.  9%. 

SOLAR   HEATINS 

Do  you  favor  tax  Incentives  for  people  who 
Install  solar  heating  systems  In  their  homes? 
Yes,  46  7o.  No.  38%.  Undecided,  16%. 

N.\TIONAL  HEALTH   INSCRANCE 

If  a  system  of  national  health  Insurance 
were  created,  which  of  the  following  would 
be  the  best  means  of  financing?  (Indicate 
choice  of  answer.) 

A.  Total  medical  care  for  everyone  through 
a  payroll  tax  similar  to  Social  Security.  20%. 

B.  Long-term  or  catastrophic  illness  cov- 
erage only,  financed  same  as  above  20%. 

C.  Progressive  tax  based  on  ability  to  pay. 
15%. 

D.  Continued  reliance  on  some  system  of 
private  health  Insurance  with  government 
paying  only  for  the  poor,  elderly,  and  dis- 
abled. 45%. 

"no  fault"  drivers  insttrance 
"No  fault"  automobile  insurance  Is  cur- 
rently  being   debated   in   Congress.  Do   you 
believe:  (choose  one) 

A.  There  should  be  a  Federal  "no  fault" 
lavfc  51%. 

B.  Only  the  States  should  consider  this 
legislation.  35%. 

C.  The  present  system  Is  better  than  the 
"no  fault"  concept.  14%. 

GUN  CONTROL 

Which  of  the  following  approaches  to  the 
question  of  gun  control  do  you  favor? 

A.  No  additional  gun  control  laws.  17%. 

B.  Harsher  penalties  for  the  use  of  a  hand- 
gun In  the  commission  of  a  crime.  53%. 

C.  National  registration  of  handguns  and 
national  licensing  for  handgun  ownership. 
13%. 

D.  Prohibit  f)ossesslon  of  handguns  by 
anyone  except  members  of  the  Armed  Forces 
and  law  enforcement  agencies.  7%. 

E.  Prohibit  further  manufacture  or  Im- 
port for  sale  of  certain  handguns.  7%. 

F.  Prohibit  private  possession  of  handguns, 
except  by  authorized  pistol  clubs.  3%. 

U.S.    POSTAL    SERVICE 

The  United  States  Postal  Service  (USPS) 
anticipates  further  increases  in  postage  rates 
and  continues  to  ask  Congress  for  more 
money.  Do  you  favor : 

A.  Ending  the  USPS's  monopoly  of  han- 
dling of  first  class  mall  even  If  Increased 
competition  might  mean  higher  prices  for 
long-distance  and  remote  delivery  mall. 

Yes,   63%.  No,   29%.  Undecided,   18%. 
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3.  Offsetting  the  JSPS  deficit  by  com- 
bining the  Postal  Service  with  highly  profita- 
ble telegraph  services. 

Yes,  48  % .  No,  28  % .  Undecided.  26  % . 

C.  Continued  federal  subsidies  for  USPS. 

Yes,  39  % .  No,  45  % .  Undecided.  16  % . 

FEDERAL   CAMPAIGN   FUNOINO 

Congress  has  recently  provided  for  partial 
federal  funding  of  Presidential  elections  In 
an  effort  to  make  them  more  open  and  hon- 
est. Would  you  favor  the  federal  govern- 
ment? 

A.  Not  financing  any  election  but  limiting 
amounts  that  can  be  spent.  62%. 

B.  Partially  financing  Congressional  elec- 
tions. 22  % . 

C.  Fully  funding  Congressional  elections. 
10%. 

D.  Undecided.  6%. 

runufB 

Do  you  favor  or  oppose  each  of  the  follow- 
ing proposed  anti-crime  measures? 

A.  Revision  of  the  U.S.  criminal  code  to 
set  mandatory  sentences  for  certain  crimes. 

Favor,  93  % .  Oppose,  7  % . 

B.  Capital  punishment. 
Favor.  89%.  Oppose,  11%. 

C.  Cmnpensation  to  victims  of  crimes. 
Favor,  71  % .  Oppose,  29  % . 

D.  Ban  on  "Satvirday  night  specials." 
Favor,  81  % .  Oppose  19  % . 

E.  Reform  of  the  prison  system,  including 
reduction  of  overcrowding  and  increased  em- 
phasis on  rehabilitation. 

Favor,  65%.  Oppose,  35%. 

FOREIGN   AID 

Which  of  the  following  types  of  aid  should 
the  US  withhold  from  countries  whose  gov- 
ernments engage  In  the  systematic  violation 
of  human  rights? 

A.  Economic.  28%. 

B.  Military.  28%. 

C.  Technological.  19%. 

D.  Humanitarian.  9%. 

E.  The  US  should  not  become  Involved 
with  the  Internal  affairs  of  nations  It  assists. 
16%. 

AMERICAN-SOVIET      RELATIONS 

Which  of  the  following  best  characterizes 
the  policy  the  US  should  adopt  toward  the 
Soviet  Union? 

A.  Detente,  as  it  exists  today.  14%. 

B.  Cooperation  In  areas  of  trade,  strategic 
arms  limitation  and  cultural  aind  scientific 
exchange.  63%. 

C.  Return  to  "Cold  War"  posture.  11%. 

D.  Undecided.  12%. 

POLICIES    IN    SOUTH    AFKICA 

In  the  last  year.  International  attention 
Increasingly  has  been  focused  on  the  prob- 
lems of  a  southern  Africa  emerging  from  an 
era  of  white  colonial  rule.  Which  of  the  fol- 
lowing should  the  US  pursue  in  this  part  of 
the  world? 

A.  Support  of  majority  black  rule.  9%. 

B.  Support  of  minority  white  rule.  6%. 

C.  Adopt  a  "wait  and  see"  attitude.  16%. 

D.  A  policy  of  non-involvement.  69%. 

THE    ANGOLAN    CRISIS 

Do  you  think  the  United  States  should  fi- 
nancially support  any  of  the  three  factions 
fighting  in  Angola? 

Yes,  6%.  No,  84%.  Undecided,  10%. 

PANAMA     CANAL 

The  Panama  Canal  has  recently  generated 
much  debate.  Which  one  of  these  choices  do 
you  favor? 

A.  Negotiating  a  release  of  the  Panama 
Canal  to  Panama.  9%. 

B.  Keeping  the  Panama  Canal  through 
means  other  than  military  conflict.  39%. 

C.  Keeping  the  Panama  Canal,  even  by 
military  intervention.  44%. 

D.  Undecided.  8%. 
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DIPLOICATTC    HEIATIONS     WITH    CUBA 

Do  you  tUnk  the  United  States  should 
end  Its  embargo  on  Cuba  and  restore  diplo- 
matic relations? 

Yes,  34% .  No,  52% .  Undecided,  14% . 

DIPLOMATIC      TIES      TO      CHINA 

Should  the  United  States  establish  full  dip- 
lomatic relations  with  the  People's  Republic 
of  China,  even  If  that  means  cutting  o.-T  for- 
mal ties  with  the  Republic  of  China  (Tai- 
wan) ? 

Yes.  29%.  No.  52%.  Undecided.  19%. 

SEDUCING     on.     DEPENDENCE 

Which  of  the  following  do  you  favor  as  a 
means  of  reducing  US  dependence  on  foreign 
oil? 

A.  Priority  development  and  construction 
of  nuclear  reactors  and  breeder  reactors.  19%. 

B.  Federal  loans  and  loan  guarantees  to 
projects  which  would  contribute  to  energy 
Independence,  but  could  not  obtain  private 
funding.  20%. 

C.  Priority  development  of  coal  gasification 
and  liquefaction,  solar  energy  and  shale  oil 
extraction.  47%. 

D.  Reduction  of  energy  consumption 
through  graduated  new  car  taxes  based  on 
fuel  efficiency,  mandatory  mileage  perform- 
ance, allocation  and  rationing.  12%. 

E.  Reduction  of  energy  consumption 
through  imposition  of  taxes  and  tariffs  to 
raise  the  price  of  oil.  2%. 

on.     REGULATION 

a.  Should  all  domestic  oil  and  gas  be  dereg- 
ulated? 

Yes,  31%.  No,  49%.  Undecided.  20%. 

b.  Do  you  feel  that  the  oil  Industry  should 
be  regulated  like  public  utilities? 

Yes,  59%.  No,  31%.  Undecided,  10%. 

ENVKONMENTAL     POLICT 

Which  of  the  following  Is  closest  to  your 
view  of  environmental  policy?  (Indicate 
choice  of  answer) 

A.  Commitment  to  environmental  protec- 
tion and  conservation  will  pay  off  in  the  long 
run  with  savings  in  energy  and  raw  materials 
and  we  should  continue  a  vigorous  protec- 
tive policy  toward  our  environment.  57%. 

B.  The  current  state  of  the  economy  de- 
mands that  we  put  environmental  considera- 
tions aside  and  concentrate  on  developing 
our  resources  (such  as  coal)  and  electric  pow- 
er without  worrying  too  much  about  the  en- 
vironment for  the  time  being.  36%. 

C.  Undecided.  7%. 


A  TRIBXJTE  TO  PAUL  DOUGLAS 


HON.  WILLIAM  L.  HUNGATE 

or    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  Paul 
Douglas  of  Illinois  died  last  week. 

You  could  read  about  it  yourself. 

The  story  was  in  the  St.  Louis  Globe- 
Democrat  on  page  14 A. 

It  is  the  Paul  Douglas  who  at  age  50 
joined  the  Marines  as  a  private  in  World 
War  n.  He  came  out  with  a  Purple  Heart 
and  a  lieutenant  colonel  commission.  It 
Is  all  there  in  the  St.  Louis  Globe  on  page 
14A. 

It  is  the  Paul  Douglas  who  fought  for 
civil  rights,  reasonable  benefits  for  the 
unemployed,  pensions  for  the  aged,  low- 
cost  housing,  tax  reform,  and  a  fair 
minimum  wage.  It  is  there  on  page  14A. 

Page  one  was  occupied  with  Patty 
^Hearst,  Ian  Smith,  and  a  ffllow  whose 
^ife  said  their  "marriage  had  died."  So 
did  Paul  Douglas.  He  did  it  on  14A. 
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None  who  saw  it  can  forget  the  fight 
he  and  Kuhert  Humphrey  waged  for  a 
civil  rights  plank  in  the  Democratic 
Platform  in  1952.  It  made  a  memorable 
picture  on  primitive  TV.  The  disadvan- 
taged and  disenfranchised  could  see  that 
at  least  some  of  those  in  high  office  cared 
about  their  problems.  That  sort  of  safety 
valve  keeps  our  ship  of  state  from  ex- 
ploding under  pressure. 

My  vivid  personal  recollection  of  that 
ex-Marine  and  economics  professor  who 
would  be  a  Senator  is  of  him  addressing 
a  small  crowd  in  Champaign,  HI.,  in  1948. 
There  was  not  much  interest  in  him.  He 
opposed  a  powerful  incumbent  Senator 
and  ran  on  a  ticket  headed  by  a  man 
everyone  knew  would  lose — Harry  S. 
Truman.  That  night  in  Champaign,  Paul 
Douglas  came  in  somewhat  disheveled 
carrying  a  battered  briefcase  which 
when  opened  revealed  some  papers  and 
a  clean  shirt.  He  resembled  Norman 
Thomas  in  the  way  his  earnest  delivery 
and  evident  concern  cancelled  out  any 
unkempt  appearance.  You  heard  the 
maxim  "His  mind  was  always  ordered, 
though  his  clothes  never  were."  He  went 
around  the  State  of  Illinois,  simply, 
strenuously,  speaking  when  he  could,  in 
a  time  when  a  poor  man  with  effort  and 
luck  could  win  high  office.  Mammoth  TV 
budgets  were  in  the  future. 

And  in  that  Truman  year  of  1948  the 
people  of  Illinois  for  the  second  time  sent 
a  Douglas  to  the  Senate.  Illinois  Demo- 
crats have  never  sent  a  better  man  to 
Washington.  Perhaps  no  one  has. 

The  article  from  page  14A,  follows  : 

[From  the  St.  Louis  Globe -Democrat.  Sept. 

26-26.  1976] 

Paul   Douglas  Dies 

(By  Lawrence  L.  Knutson) 

Washington. — Former  Democratic  Sen. 
Paul  H.  Douglas  of  Illinois.  84,  whose  lonely 
battles  for  social  and  economic  justice  helped 
build  a  monument  of  far-reaching  legisla- 
tion, died  Friday,  Sept.  24,  1976,  at  bis  home 
here. 

Friends  said  death  was  attributed  to  res- 
piratory arrest.  They  said  Douglas  bad  suf- 
fered three  strokes  in  recent  years. 

Sen.  Charles  Percy,  R-Ill.,  who  unseated 
Douglas,  hailed  him  as  one  who  provided 
"unparalleled  leadership  in  meeting  human 
needs." 

In  18  Senate  years  and  later,  Douglas  was 
consistent  In  bis  Independence  and  Idealism. 
He  was  a  Quaker  convert  who  Joined  the 
Marine  Corps  as  a  50-year-old  private  and 
emerged  a  battle-wounded  lieutenant 
colonel. 

Douglas  was  a  fighter,  often  wttb  little 
hope  of  Immediate  success,  for  civil  rights, 
old  age  and  unemployment  protection, 
higher  minimum  wages,  low-cost  housing 
and  tax  reform. 

At  the  same  time,  he  was  a  stern  anti- 
Communist.  His  all-out  backing  of  President 
Lyndon  B.  Johnson's  Vietnam  policy  cost 
him  the  favor  of  many  liberal  voters. 

But  he  also  pressed  for  strict  economy  In 
government  and  urged  bill  ion -dollar  cuts  in 
military  and  domestic  budgets. 

Douglas  reached  the  Senate  in   1948. 

By  1952  he  was  being  regarded  as  a  con- 
tender for  the  Democratic  presidential  nomi- 
nation, but  he  denied  such  ambition  and 
supported  Sen.  Estes  Kefauver  of  Tennessee 
In  his  lorlng  struggle  against  Adlal  Steven- 
son, governor  of  Douglas'  home  state. 

Civil  rights  was  his  constant  preoccupa- 
tion and  when  a  civil  rights  bill  died  in  com- 
mittee in  1956  he  considered  resigning  from 
office. 
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In  the  summer  of  1966  he  announced  he 
would  seek  a  fovirth  Senate  term. 

But  on  Sept.  18  of  that  year  a  burglar 
broke  Into  the  home  of  his  opponent,  Percy, 
and  kUled  Percy's  daughter,  Valerie,  21. 

Douglas  quickly  called  off  campaigning, 
reflecting  "it  could  have  been  one  of  my  own 
daughters." 

Douglas'  aides  were  later  to  blame  the 
senator's  defeat  on  a  white  voter  backlash 
after  rioting  In  Chicago  and  the  enforced 
silence  in  the  crucial  weeks  after  the  slaying 
of  Valerie  Percy. 

After  leaving  the  Senate,  Douglas  became 
chairman  of  the  National  Commission  on 
Urban  Problems  and  in  1969  he  formed  a 
committee  to  promote  tax  reform. 

In  that  same  year  he  suffered  his  first 
stroke  and  was  confined  to  a  wheelchair. 

He  Is  survived  by  his  wife,  the  former 
EmUy  Taft,  and  five  children. 


THE  HONORABLE  THOMAS  M.  REES 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT AITVES 

Wednesday,  September  29,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  when  historians  wish  to  mark 
some  of  the  important  dates  of  the  1976 
Presidential  elections,  I  hope  that  Jan- 
uary 20  of  this  year  is  not  overlooked.  For 
on  that  day,  the  Honorable  Thomas  M. 
Rees,  Representative  of  the  23d  District 
of  California,  announced  that  he  was  not 
running  for  President. 

One  month  later,  on  February  20,  Tom 
made  another  announcement,  one  that 
came  as  a  surprise  to  many  of  us.  After 
serving  in  the  House  of  Representatives 
since  his  election  on  December  15.  1965, 
Tom  Rees  announced  that  he  would  not 
run  for  reelection  this  year. 

Both  announcements  were  ty;.ical  of 
this  outstanding  gentleman  fro:  a  Cali- 
fornia. The  first  was  an  exampl  i  of  the 
sharp  wit  and  keen  sense  of  hunior  that 
we  have  learned  are  hallmarks  of  his  per- 
sonality: and  the  second  sho^sd  the 
independence  and  self-determination 
Tom  has  long  been  known  for.  All  of 
these  characteristics,  plus  outf  landing 
intelligence  and  an  uncommon  d  igree  of 
competence,  will  be  missed  when  the 
Honorable  Tom  Rees  does  not  return  to 
the  95th  Congress. 

Thomas  M.  Rees  was  bom  on  March  26. 
1925,  in  Los  Angeles,  Calif.  After  attend- 
ing public  schools,  he  graduated  from 
Occidental  College  in  1950  with  a  degree 
In  political  science.  Prior  to  that,  he 
had  served  as  a  combat  infar4ryman 
during  World  War  n.  winning  the  3ronze 
Star  Medal,  Combat  Infantryman  Badge, 
and  ETO  Medal  with  two  Battle  ijtars. 

Prom  1952  to  1970.  Tom  acted  liS  presi- 
dent of  Companla  del  Paciflca.  a  Latin 
American  export  business.  Durjr«  this 
time,  he  gained  the  expertise  and  knowl- 
edge that  he  used  to  serve  the  Vation 
as  a  member  of  the  Banking,  Cufrency 
and  Housing  Committee — more  /ocently 
as  chairman  of  the  Subcommittee  on  In- 
ternational Trade,  Investment  and 
Monetary  Policy.  Among  his  many 
achievements  in  this  field  is  the  Bretton- 
Woods  Agreements  Act,  a  complex  piece 
of  legislation  overhauling  the  Ir.tema- 
tional  monetary  system,  which  Tom  Rees 
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successfully  guided  through  the  House 
this  year. 

Tom's  ability  to  find  common  ground 
between  opposing  opinions  has  been  a 
valuable  tool  throughout  his  career,  both 
In  Congress  and  in  the  California  State 
Senate,  where  he  served  from  1962  to 
1965.  Certainly,  his  ability  to  gain  agree- 
ment on  compromises  has  been  an  im- 
portant factor  in  many  pieces  of  legis- 
lation on  Capitol  Hill. 

In  addition.  Representative  Rees  was 
an  early  and  active  supporter  of  congres- 
sional reform.  He  also  has  concerned 
himself  with  the  problems  facing  our 
urban  areas,  representing  as  he  has  a 
good  part  of  the  Los  Angeles  area. 

I  have  been  fortunate  to  know  Tom 
Rees  both  as  a  legislator  and  as  a  friend. 
In  both  regards,  I  feel  that  he  will  be 
missed  by  many  of  us  when  the  95th  Con- 
gress convenes  next  year.  My  wife,  Lee, 
joins  me  in  wishing  him  the  best  of  suc- 
cess in  his  new  legal  career  and  in  ex- 
pressing our  sincere  best  wishes  to  his 
lovely  wife,  Leanne,  and  their  sons,  Evan 
and  James. 


I  want  to  wish  our  Speaker  the  very 
best  in  his  retirement,  when  he  can  bask 
in  the  warm  memories  of  his  many,  many 
accomplishments  and  distinguished  serv- 
ice to  the  people  of  his  Oklahoma  district 
and  the  Nation. 


TRIBUTE  TO  SPEAKER  ALBERT 


HON.  GARNER  E.  SHRIVER 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  SHRIVER.  Mr.  Speaker,  it  wiU  be 
with  dismay  that  I  watch  my  good  neigh- 
bor, Speaker  Carl  Albert,  leave  the  halls 
of  Congress.  He  and  I  have  occupied  con- 
gressional oflSces  just  around  the  comer 
from  each  other,  and  we  come  from 
States  not  much  further  apart,  in  either 
distance  or  characteristics. 

Carl  Albert  has  given  the  citizens  of 
Oklahoma  much  reason  to  be  extremely 
proud  of  the  man  they  elected  to  the 
House  of  Representatives.  He  has  truly 
served  well  his  constituents  "back  home," 
but,  more  importantly,  in  the  ofRce  of 
Speaker  of  the  House,  he  has  been  re- 
sponsible to  the  constituency  of  the  en- 
tire Nation. 

He  has  borne  that  burden  exceedingly 
well.  But  in  serving  others,  Carl  Albert's 
first  obligation  has  been  to  his  con- 
science. He  has  used  his  office  to  assure 
fairness  in  the  proceedings  of  the  House. 
He  has  worked  to  assure  that  each  one 
of  us,  no  matter  whether  Republican  or 
Democrat,  has  enjoyed  an  equal  voice  in 
the  decisions  made  in  this  Chamber.  And 
he  h£is  encouraged  us  to  work  together 
for  the  best  good  of  our  country. 

In  these  efforts,  Carl  Albert  has  pre- 
sided with  equanimity  over  times  that 
threatened  turmoil.  We  have  witnessed 
radical  changes  in  the  House  of  Repre- 
sentatives and  in  the  Nation,  but  Speaker 
Albert  presided  with  the  maturity  and 
judgment  that  arise  from  the  flint  of 
character  striking  against  the  steel  of  ex- 
perience. Who  knows  what  changes  will 
alter  the  House  of  Representatives  in  the 
future?  We  certainly  cannot  predict  now 
whether  those  changes  will  be  for  the 
best.  But  we  do  know  that  while  Carl 
Albert  guided  the  House  of  Representa- 
tives, fairness,  cool  judgment,  and  care- 
ful consideration  prevailed. 


"DOC"  MORGAN 


HON.  MARIO  BIAGGI 

OF    NEW    YORK  

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  hon- 
ored and  personally  grateful  for  the 
opportunity  to  pay  tribute  to  a  good 
friend  and  a  great  American,  Chairman 
Thomas  Morgan  of  the  House  Interna- 
tional Relations  Committee  who  Is  re- 
tiring at  the  end  of  this  Congress. 

Doc  MoRG.^N  certainly  Is  one  of  the 
most  distinguished,  respected,  and  ad- 
mired Members  of  the  House.  For  the 
past  17  years.  Doc  Morgan  has  presided 
with  distinction  as  the  chairman  of  the 
prestigious  House  International  Rela- 
tions Committee.  During  these  years 
American  foreign  policy  has  gone 
through  a  number  of  radical  eras,  from 
the  cold  war  to  the  Vietnam  war,  through 
detente.  We  have  learned  hard  lessons 
from  each  of  these  experiments  in  for- 
eign policy.  We  in  Congress  as  well  as  the 
American  people  have  learned  that  mat- 
ters of  foreign  pohcy  should  not  be  the 
sole  dominion  of  the  executive  branch. 

Doc  Morgan  has  done  a  great  deal  to- 
ward restoring  the  lost  powers  of  Con- 
gress in  matters  of  foreign  policy.  He 
has  through  his  strong  leadership  cre- 
ated a  new  bipartisan  approach  to  for- 
eign policy  which  allows  Congress  to  per- 
form its  rightful  duties  to  check  and 
balance  the  Executive. 

Doc  Morgan's  understanding  of  for- 
eign policy  and  the  procedures  of  the 
House  has  made  him  an  outstanding 
chairman.  He  rules  his  committee  with  a 
fair  hand,  but  in  the  end  they  are  united 
when  a  piece  of  legislation  is  reported  out 
to  the  floor. 

I  have  several  fond  memories  of  when 
Doc  Morgan  assisted  me  on  behalf  of 
legislation.  The  most  recent  example  was 
legislation  I  introduced  in  May  in  re- 
sponse to  the  tragic  Italian  earthquakes. 
Doc  Morgan  allowed  the  bill  to  be  added 
as  an  amendment  to  the  foreign  assist- 
ance authorization  bill,  and  his  lupport 
eventually  allowed  it  to  be  included  in 
the  supplemental  appropriations  bill 
which  was  signed  into  law  by  the  Presi- 
dent. 

I  also  recall  the  assistance  when  Doc 
Morgan  provided  me  when  I  successfully 
authored  an  amendment  to  the  Foreign 
Assistance  Act  of  1974  which  provided 
$25  million  in  fimds  for  Cyprus.  This 
combined  with  the  successful  congres- 
sional embargo  of  aid  to  Turkey  helped 
give  U.S.  foreign  policy  a  needed  shot 
of  integrity  and  decency. 

Doc  Morgan  was  an  impressive  figrure 
in  the  House.  His  affable  and  highly  per- 
sonal approach  to  fellow  Members  made 
him  a  virtual  institution.  To  his  con- 
stituents he  was  a  highly  accessible  and 
totally  dedicated  representative.  In.  ad- 


dition as  the  dean  of  the  Pennsylvania 
congressional  delegation,  he  headed  up 
the  third  largest  State  delegation  in  the 
Congress. 

Doc  Morgan  certainly  amassed  an  im- 
pressive record  of  legislative  achieve- 
ments in  the  House.  He  can  leave  the 
House  replete  with  the  knowledge  that 
his  accomplishments  will  endure.  The 
future  of  American  foreign  policy  has 
been  shaped  by  Doc  Morgan  and  the  In- 
ternational Relations  Committee. 

There  are  many  outstanding  leaders 
who  are  leaving  the  House  at  the  end  of 
this  session.  Doc  Morgan  certainly  must 
be  included  in  this  category.  For  32 
years  he  has  graced  the  House  of  Rep- 
resentatives with  his  unique  personal 
style  and  effective  legislative  skills.  His 
departure  is  mourned  by  myself  and  his 
many  friends  in  the  House.  We  hope  he 
will  continue  to  keep  contacts  with  us — 
but  we  send  him  off  with  the  sincerest 
best  wishes  for  a  happy,  healthy,  and 
lengthy  retirement.  He  most  certainly 
deserves  it. 


A  TRIBUTE  ON  THE  RETIREMENT 
OF  HON.  DAVID  N.  HENDERSON  OP 
NORTH  CAROLINA 


SPEECH    OF 

HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  I  Join 
my  colleagues  in  expressing  profound  re- 
gret that  Davto  N.  Henderson  will  retire 
with  the  adjournment  of  the  94th  Con- 
gress. He  will  be  missed  by  all,  and  espe- 
cially those  of  us  blessed  with  the  op- 
portunity to  work  directly  with  him. 

I  remember  particularly  when,  as  a 
freshman  in  the  House,  I  served  with 
him  on  the  Postal  and  Civil  Service  Com- 
mittee. He  was  ranking  majority  member. 
We  talked  frequently  and  at  some  length 
during  lulls  in  our  proceedings,  and  I 
came  to  know  how  conscientious  and 
hard-working  he  is  and  learned  to  ap- 
preciate his  vast  knowledge  and  gen^ous 
nature.  The  better  I  got  to  know  him, 
the  more  I  respected  him.  His  excep- 
tional grasp  of  the  affairs  of  the  commit- 
tee and  of  the  Congress  he  shared  will- 
ingly and  without  impatience. 

He  was  one  of  the  principal  achitects 
of  the  Postal  Reorganization  Act.  Under 
his  strong  and  guiding  hand,  his  con- 
ceptual skills  and  sound  judgment,  the 
Postal  Service  came  into  being  against 
incredible  odds.  If  the  Serxice  has  not 
yet  become  the  fully  independent,  self- 
sustaining  enterprise  he  envisioned.  It  is 
by  no  means  indicative  of  flaws  in  his 
grand  design.  Rather,  we  can  marvel  at 
the  fact  that  he  extricated  the  postal 
operation  from  cumbersome  congres- 
sional interference. 

Dave  Henderson  is  always  a  busy  man. 
Nevertheless,  he  is  always  kind,  patient, 
and  helpful  to  all.  Looking  back,  most  of 
us  Imposed  on  him  too  much,  but  he 
never  let  us  know  it. 

I  find  Dave  Henderson  a  strong,  wise, 
generous,  and  patient  man ;  a  gentleman 
and  one  of  the  soundest  Members  of 
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Congress.  I  will  miss  him,  and  the  Con- 
gress will  miss  him.  A  great  American. 
We  wish  him  well. 


SAMUEL  J.  TALARICO:  DISTIN- 
GUISHED LABOR  LEADER— HU- 
MANITARIAN 


HON.  DONALD  J.  MITCHELL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  on  Friday,  October  15.  1976,  I 
will  be  privileged  to  join  with  the  Comity 
Club  of  Utica,  N.Y..  in  honoring  a  dis- 
tinguished American  labor  leader  and 
fighter  for  humanitarian  causes.  Samuel 
J.  Talarico. 

Sam  Talarico  is  the  personification  of 
the  American  dream.  His  inherent  abil- 
ity, combined  with  a  will  to  succeed  and 
a  dstermination  to  find  a  better  life, 
not  just  for  himself  and  his  loved  ones, 
but  for  his  fellow  man,  have  helped  him 
chart  a  course  that  has  led  to  one  success 
after  another. 

The  successes  have  touched  and  im- 
proved the  lives  of  many. 

The  man  the  Comity  Club  will  honor 
is  the  elected  secretary- treasurer  of  the 
Amalgamated  Meat  Cutters  and  Butcher 
Workmen  and  AflUiated  Crafts  of  North 
America.  In  this  capacity,  he  rightfully 
has  a  place  in  the  front  ranks  of  the 
American  labor  movement  leadership. 

Sam  Talarico  has  always  been  a  leader, 
but  he  has  not  always  been  at  the  top. 
It  was  a  long  road  that  took  him  from 
the  coal  mines  of  Pennsylvania  where, 
as  a  yoimgster  of  14,  he  toiled  daily  to 
help  support  his  family  whose  bread- 
winner, his  dad,  had  been  forced  off  the 
job  by  the  di'ead  black  lung  disease.  That 
was  another  day  and  another  place,  far 
removed  from  the  responsibilities  of  pro- 
viding leadership  for  a  union  with  more 
than  a  half  million  members. 

In  the  interim.  Sam  Talarico  made  his 
mark.  It  was  during  his  tenure  as  presi- 
dent of  the  imion's  district  local  1, 
headquartered  in  Utica,  that  I  came  to 
know  of  his  abilities,  dedication,  and 
effectiveness. 

He  is  far  from  a  one-dimensional  man. 
To  be  sure,  his  talents  and  boundless 
energy  were  directed  primarily  to  im- 
proving the  lot  in  life  of  the  membership 
of  district  local  1.  but  the  community 
at  large  was  also  the  beneficiary  of  his 
dedication  to  those  about  him. 

His  concerns  have  led  him  In  several 
directions  simultaneously.  With  some, 
such  as  his  determination  to  help  pro- 
vide a  decent  home  and  suitable  living 
environment  for  all,  there  !<:  tangible  and 
lasting  evidence  of  a  Sam  Talarico  suc- 
cess. In  Utica,  the  122-unit  Michael 
Walsh  apartment  complex — union- 
sponsored — provides  that  "decent  home 
and  suitable  living  environment"  for  low- 
and  middle-income  families. 

An  activist  in  seeking  the  best  possible 
health  care  for  all.  Mr.  Talarico  has  long 
been  associated  with  the  Mid-State  Com- 
mittee on  Area  Health  Planning. 
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His  desire  to  expand  higher  education 
opportunities  has  resulted  in  an  active 
role  as  a  trustee  of  Utica  College  of  Syra- 
cuse University. 

At  present,  with  Sam  Talarico  provid- 
ing the  inspiration,  district  1  is  planning 
the  development  of  an  all-inclusive 
senior  citizens  community. 

It  is  for  these  and  so  many  other  rea- 
sons the  Comity  Club  is  honoring  Samuel 
J.  Talarico  on  October  15.  The  honor  is 
deserved.  It  was  earned. 


October  1,  1976 


BOB   STEPHENS 


HON.  LOUIS  FREY,  JR. 

OP    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  FREY.  Mr.  Speaker,  at  the  end  of 
the  94th  Congress,  we  are  going  to  be 
without  the  services  of  the  gentleman 
from  the  10th  District  of  Georgia,  Bob 
Stephens.  Bob  was  first  elected  to  the 
87th  Congress  in  November  1960,  and 
was  reelected  by  the  people  of  his  dis- 
trict for  each  Congress  thereafter. 

Bob  has  served  on  the  Banking  and 
Currency  Committee  where  he  has  been 
extremely  active  in  shaping  legislation 
to  insure  better  housing  for  the  elderly. 
His  interest  in  housing  has  also  extended 
to  rural  America.  His  leadership  in  this 
area  has  helped  many  throughout  this 
country. 

Bob  has  been  a  respected  voice  In  the 
Congress,  never  being  afraid  to  fight  for 
what  he  believes  in.  He  has  earned  the 
respect  of  those  on  both  sides  of  the  aisle. 

He  will  be  missed  in  the  Congress. 
However,  he  can  retire  with  the  knowl- 
edge that  his  dedicated  servi::e  has 
earned  him  the  respect  and  best  wishes 
of  his  colleagues.  I  want  to  join  with  the 
people  of  his  district  and  his  many 
friends  in  Congress  in  wishing  him  all 
the  best  in  the  years  ahead.  Thanlu  for 
all  you  have  done  for  us.  Good  luck  and 
Godspeed. 


SENATOR  PAUL  DOUGLAS 


HON.  CARL  D.  PERKINS 

or   KKNTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  PERKINS.  Mr.  Speaker.  It  Is 
nearly  10  years  since  Paul  Douglas  left 
the  Congress,  but  the  spirit  he  personi- 
fied will  be  here  after  we  all  are  gone. 

A  Senator  from  the  State  of  Illinois  for 
18  years.  Paul  Douglas  was  the  cutting 
edge  of  the  frontier  of  social  justice  In 
America. 

He  was  standing  up  in  the  Senate 
pleading  and  argwng — and  demanding — 
national  attention  to  decency  for  the 
poor  and  the  underprivileged  in  this 
country  long  before  we  had  a  conscious- 
ness of  what  should  be  done.  And  he  got 
it.  He  made  America  listen  to  the  cries  of 
the  less  fortunate  and  the  neglected. 


He  spoke  for  the  old,  the  sick,  the  poor, 
and  the  downtrodden.  His  was  the  voice 
of  conscience — addressing  the  decent  im- 
pulses he  believed  to  reside  in  every 
American  breast. 

Paul  Douglas  had  had  career  enough 
to  make  him  a  preeminent  American  long 
before  he  was  elected  to  the  Senate  in 
1948.  He  was  a  distinguished  scholar  and 
economist  and  teacher  long  before  World 
War  II  came  along.  And,  although  long 
past  draft  age — he  was  over  50 — he  some- 
how managed  to  get  accepted  for  recruit 
training  by  the  Marine  Corps  and  saw 
heroic  service  in  the  Pacific.  He  was  an 
American  patriot  who  actually  did  shed 
his  blood  for  his  country. 

I  am  sorry  that  his  last  years  were 
plagued  by  poor  health  that  sometimes 
inhibited  his  ability  to  speak  out  on  sub- 
jects that  formerly  would  have  been  his 
natural  role. 

Now,  he  is  gone  at  age  84.  The  Congress 
and  the  country  are  the  richer  for  having 
known  him.  And  we  are  all  the  poorer  be- 
cause a  good,  great,  and  compassionate 
man  is  here  to  counsel  us  no  more. 


FAREWELL  TO  SPARK  MATSUNAGA 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1076 

Mr.  BIAGGI.  Mr.  Speaker,  our  good 
friend,  the  gentleman  from  Hawaii, 
sadly,  is  leaving  us.  The  "sunshine  man" 
of  the  House  will  not  be  back  in  Janu- 
ary. However,  if  we  are  fortunate,  we 
may  not  have  to  look  any  farther  than 
across  the  Capitol  Plaza  to  find  Sparky 
in  January. 

Sparky  Matsttnaga  is  one  of  the  most 
highly  respected  and  well-liked  Members 
of  the  House.  For  the  past  14  years. 
Sparky  has  served  the  First  Congres- 
sional District  of  Hawaii.  He  is  a  man 
of  extraordinary  warmth,  intelligence, 
and  compa.ssion.  I  have  seen  these  quali- 
ties exhibited  by  Sparky  as  chairman  of 
the  Federal,  State,  and  Community  Serv- 
ices Subcommittee  of  the  House  Select 
Committee  on  Aging,  on  which  it  is  my 
pleasure  to  serve.  Sparky  was  the  author 
of  legislation  we  recently  passed  to  pro- 
vide reduced  air  fares  for  senior  citizens. 

Sparky  hsis  been  a  leader  within  the 
Democratic  Partv.  having  served  on  the 
House  Democratic  Steering  and  Policy 
Committee  and  as  deputy  whip.  He  has 
also  played  a  leading  role  in  the  House 
Rules  Committee  and  was  one  of  the 
more  knowledgeable  Members  on  House 
procedures. 

Yet  Sparky,  as  a  person,  will  be  best 
remembered  by  all  of  us.  The  man  who 
seemed  to  have  a  love  affair  with  this 
city  and  this  Congress.  The  man  who 
was  always  seen  with  large  groups  in 
the  Capitol,  giving  extensive  and  in- 
formative tours.  The  man  who  exuded 
warmth  and  sincerity  in  his  every  word 
and  deed.  To  this  man,  a  warm  farewell 
with  the  hopeful  wish  that  it  will  be 
"Aloha"  to  the  Senate  in  January. 


October  1,  1976 
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THOMAS  N.  DOWNING 


HON.  B.  F.  SISK 

or    CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  SISK.  Mr.  Speaker,  Virginia's  con- 
tribution to  the  history  of  the  United 
States  and  its  success  as  a  nation  rests 
on  a  long  line  of  distinguished  Senators 
who  have  served  Uieir  country  well.  Such 
a  man  is  Tom  Downing. 

Coming  from  the  historic  Newport 
News-James  River  area,  Tom  contributed 
to  our  continuing  fight  for  freedom  early 
in  life  as  a  gallant  combat  commander 
who  led  the  first  troops  of  Gen.  George  S. 
Patton's  Third  Army  into  Germany  in 
World  War  II. 

After  practicing  law  for  many  years, 
Tom  came  to  the  House  where  he  has 
represented  his  people  in  an  outstanding 
manner  for  the  past  18  years  and  en- 
deared himself  to  his  colleagues  through 
the  force  of  his  education  and  warm  per- 
sonality. 

We  salute  this  outstandinf:  retiring 
colleague  of  ours. 


HON.  PHIL  M.  LANDRUM 


HON.  CARL  D.  PERKINS 

or    KEKTtJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  PERKINS.  Mr.  Speaker,  a  bond  of 
friendship  and  respect  naturally  develops 
among  Members  who  labor  in  this  House 
on  the  issues  and  problems  that  confront 
our  country. 

The  three  fine  Georgia  Members  we 
honor  today  are  such  men  who  long  ago 
won  my  admiration  and  esteem. 

Phil  M.  Landrum  and  I  served  together 
on  the  Committee  on  Education  and  La- 
bor until  he  went  on  to  perform  service 
of  a  high  order  as  a  member  of  the  Com- 
mittee on  Ways  and  Means. 

I  never  knew  a  more  dedicated  man 
than  Phil  to  the  principles  of  fairness 
and  honor  In  his  dealings.  He  has  al- 
ways been  an  able,  shrewd  legislator, 
with  a  capacity  to  get  to  the  root  of 
thorny  problems  and  develop  solutions 
for  them. 

The  95th  Congress  that  convenes  in 
January  will  of  necessity  be  different, 
ahd  many  fine  new  Members  will  be  tak- 
ing their  places  on  this  fioor.  But  some- 
how I  wish  that  their  experiences  could 
be  enriched  by  having  known  and  worked 
with  Phil  Landrum,  and  with  the  two 
other  distinguished  Georgians  who  are 
also  retiring  at  the  end  of  this  session. 

Bob  Stephens  has  been  an  outstanding 
legislator,  looking  after  the  interests  of 
the  people  of  his  central  Georgia  dis- 
trict— but  at  the  same  time  contributing 
his  ability  and  his  wisdom  to  the  settle- 
ment of  questions  before  the  Nation. 

His  service  on  the  Banking  and  Cur- 
rency Committee  has  been  solid  and  con- 
structive. We  both  have  shared  an  inter- 


est in  housing  for  the  elderly,  and  I  have 
long  admired  his  activity  in  that  field. 

Bill  Stuckey  has,  in  just  10  short 
years,  developed  an  expertise  and  effec- 
tiveness as  a  legislator  that  ordinarily  is 
expected  only  after  much  longer  tenure 
and  seniority.  His  service  on  the  Inter- 
state and  Foreign  Commerce  Committee 
has  been  outstanding,  and  I  know  his  col- 
leagues there  will  miss  him. 

I  am  delighted  that  Representatives 
Brinkley  and  Flynt  have  taken  special 
orders  to  give  the  Jilembers  an  opportu- 
nity of  paying  tribute  to  their  retiring 
colleagues. 

Because  these  are  all  good,  vigorous, 
and  active  men,  I  cannot  imagine  their 
slipping  quietly  into  a  life  of  sedentary 
contemplation. 

I  expect  they  will  busy  themselves  with 
the  public's  business  in  their  home  areas 
in  very  short  order.  And  that  is  all  to  the 
public's  good. 


AMERICAN     CHILD— ONE     IN     FIVE 
CHANCE  OF  DEVELOPING  DIABETES 


CONGRESSMAN  OTTO  PASSMAN 


HON.  UWRENCE  COUGHLIN 

or    PENNlfYLVANlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  COUGHLIN.  Mr.  Speaker,  at  the 
end  of  the  94th  Congress  we  will  be  los- 
ing one  of  the  most  knowledgeable,  in- 
fluential, and  colorful  Members  ever  to 
serve — the  Honorable  Otto  Passman,  of 
Louisiana. 

For  the  past  4  years,  I  have  served  on 
the  Appropriations  Committee's  Foreign 
Operations  Subcommittee  which  has 
been  chaired  by  Otto.  I  can  honestly  say 
that  It  has  been  one  of  the  most  enhght- 
ening  and  rewarding  experiences  of  my 
life. 

As  chairman  of  that  important  sub- 
committee. Otto  has  displayed  a  re- 
markable insight  into  all  facets  of  our 
foreign  aid  programs.  In  the  process,  he 
has  pricked  quite  a  few  balloons,  dis- 
pelled huge  clouds  of  smoke  and  rapped 
a  few  knuckles.  The  result  has  been  for- 
eign aid  programs  that  have  constantly 
been  winnowed  down  to  the  necessary, 
the  suoportable,  and  the  logical. 

While  Otto's  performance  in  subcom- 
mittee hearings  is  legendary,  I  think  it 
only  fair  to  note  that  his  endorsement 
and  commitment  of  the  American 
schools  and  hospitals  abroad  program  is 
a  tribute  to  his  empathy  and  understand- 
ing of  the  need  for  effective  and  humane 
projects  overseas.  This  Is  a  program  of 
which  all  Americans  can  be  proud  and 
represents  a  true  examnle  of  American 
assistance  throughout  the  world. 

The  record  of  Otto's  service  in  the 
Congress  Is  Impressive  by  itself — 30  years 
with  22  of  his  24  years  on  the  Foreign 
Ooerations  Subcommittee  as  chairman. 
Yet,  I  believe  Otto's  imprint  is  far  better 
preserved  by  his  inqulsltiveness,  scrutiny, 
and  rejection  of  cows  far  too  long  pre- 
served as  sacred.  I  wish  him  the  very 
best  as  he  leaves  the  Hoxise  of  Repre- 
sentatives which  he  has  served  so  long 
and  well. 


HON.  H.  JOHN  HEINZ  III 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  HEINZ.  Mr.  Speaker,  every  Amer- 
ican child  bom  today  has  a  one  in  five 
chance  of  developing  diabetes.  The  in- 
cidence of  diabetes  is  increasing  by  a 
factor  of  6  percent  per  year,  and  costs 
this  country  tens  of  billions  of  dollars 
every  year  in  addition  to  thousands  of 
lives.  Diabetes  is  a  disease  which  affects 
all  body  systems  and  organs,  especially 
the  heart. 

H.R.  15641,  the  Arthritk,  Diabetes,  and 
Digestive  Diseases  Amendments  of  1976, 
offers  us  a  chance  to  implement  major 
new  approaches  to  diabetes  research  and 
training.  The  bill  provides  a  means  for 
the  separate  Institutes  of  the  National 
Institutes  of  Health — NIH— to  coordi- 
nate their  research  and  work  closely  to- 
gether in  fighting  this  disease  which 
strikes  down  so  many  Americans.  The 
bill  also  authorizes  $40  million  for  dia- 
betes research  and  training  centers 
which  will  train  not  only  specialists  in 
diabetes,  but  also  clinicians  and  research- 
ers from  other  fields  of  medicine  and 
health  professions. 

This  vital  legislation  is  currently 
caught  in  a  dispute  in  the  Senate  Labor 
and  Public  Welfare  Committee.  I  urge 
the  Senators  on  that  committee  to  re- 
solve their  differences  and  report  the 
bill  for  full  Senate  and  House  approval. 
The  health  of  thousands  of  Americans 
depends  on  their  actions. 


TRIBUTE  TO  OTTO  E.  PASSMAN 


HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  DENT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  good  friend,  earnest 
colleague,  end  outstanding  American — 
Otto  Passman;  the  fine  gentleman  from 
Louisiana. 

When  I  first  came  to  the  Congress  in 
1958.  Otto  was  already  serving  the 
American  people  as  the  chairman  of  the 
Foreign  Operations  Subcommittee  of  the 
House  Appropriations  Committee.  In 
that  capacity  he  has  earned  a  well- 
deserved  reputation  for  fiscal  responsi- 
bility. In  overseeing?  the  expenditure  of 
American  tax  dollars  on  foreign  aid 
programs.  Otto  was  the  first  and  fore- 
most protector  of  American  Interests 
abroad. 

After  30  years  of  dedicated  and  de- 
voted service  to  his  country.  Otto  Pass- 
man is  leaving  this  House  that  he  loves 
so  well.  The  Nation  will  miss  his  talents 
and  devotion  to  public  service.  This 
House  will  miss  his  legislative  skill  and 
his  command  of  the  intricate  problems 
associated    with   our   foreign   aid   pro- 
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grams.  I.  personally,  will  miss  him  as  a 
fiiend  and  reliable  colleague  whose 
knowledge  and  fairness  has  helped  me 
throughout  my  tenure  in  the  Congress. 
I  salute  you  Otto  Passman  of  Louisi- 
ana for  your  work,  your  guidance  and 
your  friendship.  As  you  leave  this  House 
take  with  you  the  good  wishes  of  your 
colleagues  and  the  quiet  satisfaction  of 
a  job  well  done. 


HON.    OTTO   E.    PASSMAN 


HON.  ROBERT  N.  C.  NIX 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  NIX.  Mr.  Speaker,  I  rise  to  con- 
gratulate our  friend  and  colleague,  the 
Honorable  Otto  E.  Passman,  Member  of 
Congress  from  Louisiana  on  his  retire- 
ment from  the  U.S.  House  of  Represen- 
tatives. 

During  the  period  of  the  great  increase 
in  our  responsibilities  as  a  nation  for  the 
leadership  of  the  free  world,  the  gentle- 
man from  Louisiana  protected  the  pub- 
lic purse  as  if  every  dollar  spent  was  one 
of  his  own.  It  was  and  is  his  deep  con- 
viction that  the  American  people  ex- 
pected total  vigilance  in  the  spending  of 
tax  dollars. 

Congressman  Passm-^n  fulfilled  that 
trust  whether  or  not  he  was  in  the  ma- 
jority or  alone  in  his  conviction.  He  was 
a  man  who  deserved  respect.  He  received 
respect  because  of  his  diligence,  his  ca- 
pacity to  build  a  case  on  facts,  and  his 
sincerity. 

Because  the  American  people  have  had 
to  bear  great  burdens  because  of  our 
international  responsibilities,  they  had 
every  right  to  expect  a  maximum  amount 
of  scrutiny  of  spending  to  support  the 
international  position  of  the  United 
States. 

Congress  Passman's  career  from  1955 
until  now  gave  the  American  people  the 
assurance  they  needed  that  the  Congress 
was  as  concerned  as  thev  in  restricting 
the  vast  expenditures  called  for,  to  that 
which  was  necessary.  As  a  member  of  the 
International  Relations  Committee  of 
the  House  for  most  of  this  period,  1  sup- 
port the  view  that  the  activities  of  Con- 
gressman Passman  were  a  necessary  and 
vital  part  of  carrying  to  the  American 
people  the  message  of  great  international 
responsibilities,  balanced  by  a  concern 
for  the  need  for  restraint  in  carrying  out 
that  role. 

I  wish  our  friend  well.  He  has  earned 
a  retirement  based  on  the  serenity  that 
comes  from  a  job  well  done.  I  know  that 
he  will  keep  us  informed  of  his  concerns 
during  his  retirement. 


W.  S.  "BILL"  STUCKEY.  JR. 


HON.  WALTER  FLOWERS 

or    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  FLOWERS.  Mr.  Speaker,  I  take 
this  opportunity  to  join  with  my  col- 


EXTENSIONS  OF  REMARKS 

leagues  in  paying  tribute  to  my  friend. 
Bill  Stucxky.  on  his  retirement  from 
the  House  of  Representatives. 

In  his  position  on  the  House  Inter- 
state and  Foreign  Commerce  Committee. 
Bill  has  been  a  strong  and  effective  ad- 
vocate of  the  free  enterprise  system, 
helping  to  shape  legislation  to  improve 
the  securities  Industry.  He  will  be  espe- 
cially remembered  for  his  untiring  ef- 
forts to  preserve  Georgia's  Cumberland 
Island  and  Okefenokee  Swamp  so  that 
they  might  be  enjoyed  in  their  natural 
state  by  future  generations  of  Ameri- 
cans. 

We  will  miss  him  in  the  Congress,  and 
wish  him  and  his  wife  Ethelynn  health 
and  happiness  in  the  years  ahead. 


October  1,  1976 


TRIBUTE  TO  OTTO  E.  PASSMAN 


of  the  most  articulate  Members  and  was 
gifted  with  a  delivery  that  made  him  as 
effective  in  his  presentations  as  his 
thoughts  and  ideas  were  Important. 

As  time  went  by,  he  became  more  and 
more  recognized  as  the  most  authorita- 
tive Member  on  all  tax  legislation.  He 
also  pioneered  the  health  insurance  laws 
and  probably  has  written  more  social  se- 
curity acts  than  all  the  other  Members 
combined. 

He  is  now  retiring  from  his  labors  here 
after  an  unusually  long  tenure.  He  h£is 
well  earned  retirement.  He  has  left  his 
good  mark  pn  the  laws  of  America  and 
his  accomplishments  have  been  of  such 
high  quality  that  it  will  not  soon  be 
possible  for  his  expertise  to  be  replaced. 

My  wife  joins  me  in  extending  to 
Wilbur  and  his  lovely  wife  our  very  best 
wishes  for  a  happy  and  fruitful  life  as 
they  leave  here. 


HON,  DOMINICK  V.  DANIELS       congressman  f.  edward  h6bert 


OF    NEW    JEKSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28.  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  after  having  served  for  30  years 
in  the  U.S.  Congress  representing  the 
Fifth  District  of  Louisiana,  Otto  E. 
Passman  will  be  retiring  at  the  end  of 
this,  the  94th  session.  His  power  and 
leadership  as  chairman  of  the  Forelgfn 
Operations  Subcommittee  of  the  Ap- 
propriations Committee  has  not  been 
easily  equaled.  A  vanguard  of  responsi- 
ble governmental  expenditures.  Repre- 
sentative Passman  has  strived  to  be  the 
protector  of  the  laboring  man. 

For  these  efforts  and  countless  others, 
his  district,  his  Nation,  and  his  col- 
leagues thank  him  most  sincerely.  As  a 
dear  friend  and  colleague,  I  will  truly 
miss  his  presence. 


HON.  WILBUR  MILLS 


HON.  TOM  STEED 

or    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  STEED.  Mr.  Speaker,  Congressman 
Wilbur  Mills  is  one  of  the  few  remain- 
ing Members  of  the  House  of  Represent- 
atives who  was  already  here  when  I  ar- 
rived 28  years  ago.  As  a  member  of  the 
powerful  Ways  and  Means  Committee, 
Mr.  Mills  represented  the  area  which 
includes  Oklahoma  on  the  committee  on 
committees.  Thus,  he  was  one  of  the  first 
Members  with  whom  I  became  acquaint- 
ed since  all  my  committee  assignments 
were  managed  by  him. 

This  relationship  developed  into  a 
warm  and  close  friendship,  one  which 
our  wives  and  families  came  to  have  and 
enjoy.  A  great  deal  of  the  life  I  have  had 
as  a  Member  was  involved  in  those  mat- 
ters In  which  our  families  participated 
with  us. 

More  than  all  this,  I  became  Impressed 
early  in  the  game  with  the  many  talents 
Mr.  Mills  brought  to  his  office.  He  al- 
ways has  been  one  of  the  ablest  and  most 
effective  presiding  oflQcers  when  the 
House  has  been  chaired  by  him.  He  is  one 


HON.  WILBUR  D.  MILLS 

OP   AKKANSAS 

IN  THE   HOUSE  OP  REPRESENTATIVES 
Monday,  September  27,  1976 

Mr.  MILLS.  Mr.  Speaker,  at  the  con- 
clusion of  the  94th  Congress,  the  long 
and  distinguished  career  of  a  great 
chairman  and  good  friend,  F.  Edward 
Hebert,  will  come  to  an  end  as  he  re- 
tires from  the  House  of  Representatives 
after  35  years  of  service. 

The  career  of  the  distinguished  gen- 
tleman from  Louisiana  spans  a  longer 
period  than  that  of  any  other  Individual 
in  the  history  of  that  State  in  the  Con- 
gress of  the  United  States,  and  it  has 
been  a  career  marked  by  great  accom- 
plishments for  his  constituents  and  for 
the  Nation.  He  succeeded  to  the  chair- 
manship of  the  Committee  on  Armed 
Services  during  the  bitter  and  divisive 
war  in  Southeast  Asia,  meeting  the  chal- 
lenge of  providing  adequately  trained 
and  equipped  fighting  men  for  that  con- 
flict in  the  courageous  manner  for  which 
that  great  committee  has  always  been 
noted.  During  the  trying  years  of  that 
war,  we  worked  together  as  chairmen  in 
the  Congress  attempting  to  reconcile  the 
competing  interests  of  national  security 
with  the  need  to  maintain  economic  se- 
curity at  home,  and  Eddie's  willingness 
to  resolve  the  broader  issues  facing  the 
Nation  at  that  time  while  moderating 
the  military  demands  enabled  the  Con- 
gress to  minimize  the  economic  stress 
which  otherwise  would  have  occurred. 

As  for  each  of  us  who  have  served  In 
excess  of  30  years  in  the  House,  this  is 
virtually  the  only  life  that  Eddie  knows. 
And  I  know  that  he  will  continue  to  take 
an  active  part  in  public  affairs  though 
he  may  have  retired  from  public  life. 


HON.  JOE  L.  EVINS 


HON.  JOHN  J.  DUNCAN 

OP    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.     DUNCAN     of     Tennessee.     Mr. 
Speaker,  I  am  very  pleased  to  join  In 


October  1,  1976 

paying  tribute  to  my  friend  and  col- 
league, Joe  Evins,  the  dean  of  the  Ten- 
nessee congressional  delegation. 

Joe  Evins  has  been  an  effective  and  in- 
fluential Member  of  this  body  since  he 
was  first  elected  30  years  ago. 

The  elevation  of  the  Small  Business 
Committee  from  a  select  committee  to 
a  full  legislative  committee  in  1974  is 
a  tribute  to  his  effective  chairmanship 
of  this  committee  which  affects  so  many 
of  our  constituents  in  this  vital  sector 
of  the  economy. 

As  a  long-tine  member  of  the  Ap- 
propriations Committee's  Public  Works 
Subcommittee,  and  its  chairman  for 
tlie  past  6  years,  he  has  left  his  mark 
on  projects  needed  and  appreciated  by 
citizens  all  across  this  Nation. 

I  am  honored  to  have  represented 
an  adjacent  congressional  district  to 
Joe's  Fourth  District,  and  join  all  Ten- 
nesseans  in  commending  him  on  a  job 
well  done. 

The  dedicated  service  which  he  has 
rendered  to  his  district,  this  body,  and 
to  our  Nation  will  not  be  forgotten  nor 
soon  equaled. 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mrs.  KEYS.  Mr.  Speaker,  on  Tuesday, 
September  28,  1976,  I  was  unavoidably 
absent  from  the  House  for  rullcall  votes 
No.  820.  828,  and  833. 

Had  I  been  present,  I  would  have  voted 
as  follows: 

"Yea"  on  roUcall  No.  820,  on  agreeing 
to  the  conference  report  on  S.  3149, 
Toxic  Substances  Control  Act; 

"No"  on  roUcall  No.  828,  on  an  amend- 
ment offered  by  Mr.  Kindness  to  the 
/imendment  in  the  nature  of  a  substitute 
on  H.R.  15.  regulating  lobbying  and  re- 
lated activities; 

"Aye"  on  rollcall  No.  833,  on  an 
amendment  offered  by  Mr.  Quie  to  the 
bill  H.R.  15.  regulating  lobbying  and  re- 
lated activities. 


PHIL  M.  LANDRUM 
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issues  with  which  that  committee  had  to 
wrestle,  I  was  always  impressed  by  the 
fairness  with  which  Phil  approached  leg- 
islation and  the  intelligence  he  brought 
to  its  consideration. 

I  know  of  Phil's  particular  commit- 
ment to  vocational  education  and  indeed 
I  was  honored  to  have  been  invited  by 
Phil  to  speak  in  his  district  on  this  and 
other  educational  subjects  several  years 
ago. 

Mr.  Speaker,  I  can  think  of  no  Member 
of  the  House  from  the  Southern  part  of 
the  United  States  whose  judgment  has 
conunanded  more  respect  on  the  part  of 
his  colleagues  from  the  North. 

Phil  has  served  on  three  of  the  most 
imixirtant  committees  of  the  House  dur- 
ing his  time  in  Congress — Education  and 
Labor,  Ways  and  Means,  and  Budget. 

He  can  take  with  him  as  he  retires  a 
sense  of  deep  gratification  on  a  job  well 
done. 


SENATOR   PAUL  H.   DOUGLAS— THE 
SENATOR  FOR  OUR  TIME 


HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  BRADEMAS.  Mr.  Sneaker,  I  rise 
to  add  my  own  words  to  the  manv  that 
are  being  voiced  today  in  tribute  to  our 
distinguished  colleague,  the  Honorable 
Phil  M.  Landrum  of  Georgia. 

I  first  became  acquainted  with  Phil 
during  our  service  on  the  Committee  on 
Education  and  Labor,  of  which  he  was  a 
member  until  1965. 

Although  we  were  not  always  on  the 
same  side  of  the  difiQcult  and  contentious 
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My  name  is  Wilbur  Mills  and  I'm  from 
Arkansas. 

From  that  time  until  today,  I  have  re- 
garded Wilbur  Mills,  dean  of  the  Ar- 
kansas delegation,  as  a  close  friend  and 
associate. 

I  have  been  amazed  at  his  overwhelm- 
ing knowledge  of  the  tax  laws.  I  know  of 
no  one  else  in  the  Congress  who  has  a 
fuller  grasp  of  what  they  contain — his 
expertise  has  been  an  Inspiration  to  every 
Member  of  this  body.  Wilbur  was  a  pow- 
erful chairman.  Through  his  38  years  on 
the  Hill  he  led  the  shaping  of  important 
Ways  and  Means  legislation  not  only  on 
taxation,  but  also  on  foreign  trade, 
health,  and  social  security.  Presidents 
sought  his  advice  and  Prime  Ministers 
asked  for  his  support. 

Mr.  Speaker,  Congressman  Mills' 
courage  and  strength  under  stress,  his 
leadership,  and  his  legislative  genius  will 
be  sorely  missed  by  the  people  of  this 
Nation. 

Wilbur,  all  the  best  to  the  best  there  is. 


HON.  SIDNEY  R.  YATES 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  YATES.  Mr.  Speaker,  I  was  sad- 
dened to  learn  of  the  death  of  my  good 
friend  former  Senator  Paul  H.  Douglas. 
Truly,  he  was  one  of  the  great  men  of  the 
Senate.  There  was  not  one  important  is- 
sue which  came  before  the  Senate  to 
which  he  did  not  make  a  valuable  con- 
tribution. He  fought  discrimination,  he 
fought  special  privilege,  he  fought  dese- 
cration of  the  environment.  I  remember 
watching  him  debate  against  Senator 
Robert  Kerr  of  Oklahoma  in  1956  as  he 
fought  the  bill  to  remove  price  controls 
on  producers  of  natural  gas.  As  the  de- 
bate closed,  Kerr  offered  an  inconsequen- 
tial amendment  which  he  indicated 
would  protect  the  rate-payers.  "What 
does  the  Senator  think  of  that?"  he  asked 
Douglas.  Douglas*  reply  was  like  a  whip- 
lash across  the  floor.  "The  Senator's  ges- 
ture," Douglas  said,  "reminds  me  of  the 
action  taken  by  a  Roman  procurator  al- 
most 2,000  years  ago,  when  after  con- 
demning a  just  man  to  death,  he  calmly 
washed  his  hands." 

Mr.  Speaker,  In  every  period  of  our  his- 
tory, there  has  been  one  Senator  whose 
talents  and  qualities  helo  shape  the,  his- 
tory of  that  time.  Paid  Douglas  was  the 
Senator  for  our  time. 


HON.    WILBUR  D.  MILLS 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  DELANEY.  Mr.  Speaker,  my  very 
first  day  in  Congress  a  young  man  came 
up  to  me  and  said,  in  a  most  friendly 
maimer: 


HON.  BELLA  ABZUG 


HON.  EDWARD  R.  ROYBAL 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT AITVES 

Thursday,  September  30,  1976 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  now 
to  pay  tribute  to  Congresswoman  Bella 
Abzug  who  will  be  leaving  Congress  at 
the  end  of  the  94th  Congress.  As  a  force- 
ful and  eloquent  Member  of  Congress, 
she  has  never  been  afraid  to  speak  her 
mind— whether  it  be  to  speak  out  against 
American  Involvement  in  Indochina,  to 
call  for  unconditional  amnesty  or  to  call 
for  the  impeachment  of  President  Nixon. 
She  Is  a  woman  of  principle  and  a  woman 
of  action,  and  one  Member  of  Congress 
who  win  certainly  be  missed. 

During  her  6  years  in  the  House,  Bella 
has  emerged  a  leader.  Among  the  issues 
which  she  has  ardently  espoused  are 
peace,  full  employment,  job  producing 
public  works  programs,  federalization  of 
welfare,  openness  in  government,  equal 
rights,  consumer  and  environmental  pro- 
tection, aid  to  the  cities,  programs  for 
senior  citizens,  and  aid  to  Israel.  Her  deep 
concern  for  the  people  of  New  York  City 
and  the  American  people  In  general  has 
been  ever  present  In  her  work. 

A  leader  of  the  women's  rights  move- 
ment, Congresswoman  Abzug  is  the  au- 
thor of  many  women's  bills,  and  founder 
and  former  chairwoman  of  the  National 
Women's  Political  Caucus.  She  is  a  true 
feminist  and  has  repeatedly  directed  her 
energies  to  such  important  legislation  as 
Equal  Opportunity  In  Education  laws,  the 
Equal  Rights  Amendment,  and  the  Equal 
Credit  Opportunity  Act. 

It  is  a  real  pleasure  to  join  my  col- 
leagues today  In  paying  tribute  to  Bella 
Abzug  and  her  efforts  on  behalf  of  the 
American  people.  And  I  want  to  take 
this  opportunity  to  take  my  hat  off  to 
Bella  and  wish  her  every  success  in  the 
future. 
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THE  HONORABLE  THOMAS  E. 
MORGAN 


SPEECH  or 

HON.  AL  ULLMAN 

or    OREGON 

IN  THE  HOUSE  Or  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  the  House 
loses  a  distinguished  member  this  year 
with  the  retirement  of  Doc  Morgan, 
long-time  chairman  of  the  House  Inter- 
national Relations  Committee. 

Doc's  chairmanship  has  spanned  some 
of  the  most  timiultuous  years  of  foreign 
policy  decisionmaking  in  the  history  of 
this  country,  and  our  appreciation  for 
his  unfailing  courtesy,  understanding, 
and  patience  as  he  led  his  committee 
through  some  very  difficult  times  has 
gained  with  each  passing  year. 

There  Is  no  legislative  field  that 
arouses  stronger  and  more  deep-rooted 
emotions  than  the  conduct  of  foreign 
affairs.  Yet  when  tempers  were  strained, 
the  example  set  by  Doc  Morgan  inspired 
others  to  put  their  own  feelings  aside 
and  try  to  reconcile  their  personal  com- 
mitments with  those  of  their  fellow  leg- 
islators. Doc  did  not  listen  to  the  voice 
of  his  own  conscience  alone.  He  respected 
the  right  of  every  member  of  his  com- 
mittee and  of  this  body  to  share  in  a 
decisionmaking  process  which  so  pro- 
foundly affects  every  American  and  the 
future  of  this  country. 

His  consideration  and  fairness  stand 
as  a  model  to  us  all.  When  the  House 
convenes  in  January,  we  shall  miss  the 
example  of  leadership  he  set,  while  we 
wish  him  peace,  health,  and  prosperity  in 
the  coming  years. 


HON.  BELLA  S.  ABZUG 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  MEYNER.  Mr.  Speaker,  on  the 
first  day  of  the  92nd  Congress,  our  col- 
league, Bella  Abzug,  Introduced  a  reso- 
lution calling  for  the  withdrawal  of  the 
U.S.  Forces  in  Vietnam.  The  innate  sense 
of  justice  and  the  courage  of  her  con- 
victions that  prompted  Bella  to  intro- 
duce that  resolution  on  her  first  day  as  a 
U.S.  Congresswoman  has  continued  to 
make  her  one  of  the  most  effective  and 
productive  Members  of  this  body.  It  is 
with  deep  admiration  and  gratitude  that 
I  join  my  colleagues  in  honoring  our  dear 
friend,  the  Honorable  Bella  S.  Abzxjg. 

All  of  us,  like  so  many  Americans,  are 
well  aware  of  Bella's  many  accomplish- 
ments in  the  past  8  years.  She  has 
emerged  as  a  forceful  champion  of  jus- 
tice. Her  consistent  support  of  women's 
rights,  civil  liberties,  welfare  reform,  full 
employment,  and  aid  to  those  most  in 
need  has  served  as  an  inspiration  to  all. 
Her  ability  to  transform  altruistic  Ideals 
into  tangible  programs  for  action  has 
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caused  her  to  earn  the  respect  of  her 
colleagues.  Last  April,  we  voted  Bella 
the  third  most  influential  Member  of  the 
House  of  Representatives,  behind  only 
the  Speaker  of  the  House  and  th^major- 
Ity  leader. 

Bella's  presence  in  the  Chamber  has 
had  a  profound  effect  on  all  of  us.  In  her 
absence. she  will  continue  to  shape  Amer- 
ican policy.  Above  all,  Bella  has  helped 
to  set  a  pattern  of  development  for  Con- 
gress in  the  1970's.  Those  of  us  who  have 
had  the  opportunity  to  serve  with  this 
great  woman  know  that  her  life  as  a 
public  servant  is  far  from  over.  She  will 
continue  to  fight  for  her  beliefs  and  to 
proceed  where  others  falter.  Success  for 
Bella  is  imminent.  I  join  my  colleagues 
in  wishing  her  the  best  of  luck  scaling 
the  next  mountain  of  her  career. 


THANK  YOU,  MRS.  LEONOR  K. 
SULLIVAN 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  ANDERSON  Of  California.  Mr. 
Speaker,  the  adjournment  of  the  94th 
Congress  will  be  an  end,  as  well  as  a 
beginning  for  the  gentlewoman  from 
Missouri,  the  Honorable  Mrs.  Leonor  K. 
Sullivan. 

Adjournment  marks  an  end  to  Mrs. 
Sullivan's  congressional  career  provid- 
ing dedicated  and  hard  working  service 
for  the  people  of  Missouri  and  the  Na- 
tion. But,  Leonor  begins  a  life  of  active 
retirement  in  her  beloved  State  of 
Missouri. 

I  want  to  say  that  working  with 
Leonor  has  been  a  distinct  privilege  and 
pleasure. 

Elected  to  Congress  in  1952.  Mrs.  Sul- 
livan has  been  a  selfiess  public  servant 
sirce  the  83d  Congress.  From  1964  imtil 
1966  she  served  on  the  National  Commis- 
sion on  Food  Marketing.  Other  work  in- 
cluded the  National  Commission  of 
Mortgage  Interest  Rates,  1968  vmtll  1969; 
National  Commission  on  Consumer  Fi- 
nance, 1969  until  1972;  Chairman  of  U.S. 
Territorial  Expansion  Memorial  Com- 
mission, 1969  to  the  present. 

My  respect  for  Leonor's  competency 
and  leadership  abilities  grew  when  I 
began  serving  with  her  on  the  House 
Committee  on  Merchant  Marine  and 
P^heries. 

Mrs.  Sullivan  has  been  a  member  of 
that  committee  since  the  83d  Congress, 
chairing  it  in  the  93d  and  94th  Con- 
gresses. Before  that  she  was  chairman  of 
the  Subcommittee  on  Panama  Canal 
from  the  85th  through  the  91st  Con- 
gresses. 

Mrs.  Sullivan  is  a  senior  member  of 
the  House  Committee  on  Banking,  Cur- 
rency and  Housing  where  she  has  served 
since  the  84th  Congress  and  has  chaired 
the  Subcommittee  on  Consumer  Affairs 
from  the  83d  through  the  93d  Congresses. 
She  chaired  the  special  subcommittee 
investigating  home  financing  practices 
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and  abuses  during  the  91st  Congress,  and 
has  been  a  member  of  the  Subcommittee 
on  Housing  since  the  84th  Congress. 

Mr.  Speaker,  I  will  miss  the  friendship 
and  loyalty  of  this  lady.  Moreover,  I 
know  her  constituents  and  the  Congress 
will  have  very  big  shoes  to  fill  when  she 
leaves.  All  we  can  say  Is  "thank  you." 
and  "we  wish  you  all  the  best  life  has 
to  offer  in  the  years  to  come." 


A  TRIBUTE  ON  THE  RETIREMENT 
OP  HON.  JOE  L.  EVTNS  OF  TEN- 
NESSEE 


October  1,  1976 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  ad- 
journment of  the  94th  Congress  will 
mark  the  retirement  of  one  of  our  most 
distinguished  Members,  the  Honorable 
Joe  L.  Evins  of  Tennessee.  From  our 
long  association  on  the  Appropriations 
Committee,  I  know  that  Joe  Is  among 
our  most  dedicated,  sincere  and  knowl- 
edgeable people. 

Joe  Evins  has  a  quality  of  character 
admired  and  desired  by  everyone  who 
has  had  the  privilege  of  knowing  him. 
ViHien  he  speaks  on  an  issue,  he  is  list- 
ened to.  A  man  of  good  judgment  and 
experience,  he  has  been  receptive  to  the 
problems  of  others  quick  to  find  realistic 
solutions. 

Although  from  a  State  in  the  interior 
of  our  country,  Joe  Evins  is  fully  inform- 
ed and  sincerely  sympathetic  to  the 
serious  erosion  problems  confronting  At- 
lantic coast  beaches.  He  deserves  great 
credit  for  establishing  projects  to  repair 
the  damaged  beaches  and  to  erect  bar- 
riers to  further  erosion.  The  excellent 
condition  of  that  stretch  of  Atlantic 
beach  extending  from  Jacksonville  Beach 
on  the  north  to  New  Smyrna  Beach  on 
the  south,  is  due  in  large  part  to  the 
work  of  Joe  Evins.  Future  generations 
will  greatly  benefit  from  his  many  simi- 
lar contributions  to  our  national  well- 
being. 

Congressman  Evins  is  not  only  an  emi- 
nently skilled  legislator,  he  is  an  adept 
redtape  cutter  and  crisis  manager.  I 
shall  always  remember  the  instance 
when  funds  for  the  Initial  phase  of  a 
vital  erosion  project  were  inadvertently 
omitted  in  the  Senate,  and  thus  a  delay 
of  several  months  was  anticipated  while 
awaiting  a  supplemental.  Within  minutes 
of  learning  of  this  situation,  Joe  had 
visited  his  Senate  counterpart  and  ob- 
tained the  authorization  for  the  Army 
Engineers  to  proceed  with  necessary 
work  until  the  funds  could  be  appro- 
priated. This  not  only  took  care  of  some 
critically  necessary  conservation  work  in 
a  timely  manner,  but  saved  the  taxpay- 
ers a  considerable  amoimt  of  money. 

I  am  happy  to  say,  Mr.  Speaker,  that 
Joe  Evins  is  my  friend.  I  am  honored  and 
fortunate  to  be  numbered  among  his. 
The  loss  of  Joe  Evins  will  sadly  diminish 
the  House.  It  is  my  fondest  hope  that 
he  wiU  find  a  full  measure  of  success  and 
contentment  in  his  new  endeavors. 


IN  REPLY  TO  TRIBUTES 


HON.  RAY  J.  MADDEN 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  MADDEN.  Mr.  Speaker,  as  this 
94th  Congress  is  about  to  adjourn  and  I 
am  terminating  17  terms  of  service  to 
the  First  Congressional  District  of  Indi- 
ana, I  naturally  feel  somewhat  sad.  How- 
ever, I  do  look  forward  to  being  relieved 
of  the  exceptionally  arduous  duties 
which  have  always  fallen  on  my  slioul- 
ders  by  being  cliairman  of  the  House 
Rules  Committee. 

As  my  colleagues  know,  the  House 
Rules  Committee  is  more  or  less  a  clear- 
ing house  for  all  legislation  enacted  by 
the  30-odd  permanent  and  special  com- 
mittees of  tlie  House. 

Members  of  long  service  in  this  body 
accumulate  many  friend.'jhips  among 
our  colleagues  and  also  among  many  of 
our  former  colleagues  who  served  in  the 
Congress. 

After  34  years  of  congressional  service, 
I  can  also  state  that,  considering  the 
many  varieties  of  legislative  bills  deal- 
ing with  all  segments  of  our  Government 
and  economy,  one  feels  on  departure  that 
he  has  been  the  recipient  of  the  greatest 
honor,  education,  and  experience  a  per- 
son can  receive  that  could  not  be  ob- 
tained in  any  other  business,  occupa- 
tion, or  profession. 

Two  years  ago,  one  of  our  former  col- 
leagues who  came  to  Congress  the  same 
day  I  did  back  in  January  1943,  informed 
me  that  approximately  1,750  Members 
of  Congress  had  been  elected  to  this  body 
since  we  were  sworn  in  and  by  reason  of 
death,  retirement,  or  election  defeats 
were  not  Members  in  1974.  I  mention 
this  amazing  statistic  because  it  reveals 
the  uncertainty  and  hazards  existing  in 
one  who  seeks  a  congressional  career. 
During  my  years  in  Congress,  I  have  ob- 
served that  the  membership  has  con- 
sisted of  representatives  from  all  walks 
of  life,  such  as  farming,  industry,  edu- 
cation, ministry,  labor,  capitalists,  and 
so  forth. 

Any  American  who  has  the  good  for- 
tune and  opportunity  to  serve  in  the 
Congress  of  the  United  States  whether  it 
Is  1  term  or  17  terms,  enjoys  a  unique 
honor  and  experience  to  serve  his  com- 
munity and  Nation  which  is  shared  by  a 
very  minute  percentage  of  our  popula- 
tion of  over  206  million  people.  Friends 
and  acquaintances  whom  I  have  made 
while  serving  in  this  legislative  body  will 
never  be  forgotten  or  blotted  from  my 
mind. 

I  want  to  thank  the  Speakers,  leaders, 
and  Members  of  the  House  for  the  kind- 
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ness  and  consideration  they  have  shown 
me  over  the  years  and  I  wish  to  all  a 
continuance  of  many  years  of  good 
health,  happiness,  and  future' service  in 
the  highest  legislative  body  in  the  world. 


TOM  REES 


HON.  B.  F.  SISK 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  SISK.  Mr.  Speaker,  our  California 
delegation  in  the  House  will  be  sadly 
depleted  by  the  loss  through  retirement 
of  Tom  Rees  of  Los  Angeles. 

After  compiling  a  distinguishing  rec- 
ord as  a  combat  infantryman  in  World 
War  II,  Tom  returned  home  to  become  a 
great  success  as  a  businessman  and  at- 
torney. 

He  then  turned  his  considerable  abili- 
ties to  California  State  government  mak- 
ing his  mark  as  both  an  assemblyman 
and  State  senator  in  Sacramento. 

Progressing  to  the  House  of  Repre- 
sentatives in  1965,  for  11  years  now,  the 
country  has  had  the  benefit  of  his  wis- 
dom and  experience  in  the  fields  of  for- 
eign trade,  urban  problems  and  monetary 
policy.  While  we  all  respect  his  desire  to 
return  to  private  life,  he  will  be  depriv- 
ing the  country  of  his  expertitse  in  many 
fields.  We  wish  him  Godspeed  in  his  new 
endeavors. 


TRIBUTE  TO  F.  EDWARD  HEBERT 


HON.  AL  ULLMAN 

OF    OREGON 

IN  THE  pOUSE  OP  REPRESENTATIVES 
Monday,  September  27,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  I  join  with 
my  colleagues  in  paying  tribute  to  the 
distinguished  gentleman  from  Louisiana, 
my  friend.  Congressman  F.  Edward 
Hebert. 

It  has  been  a  pleasure  and  an  honor  to 
serve  with  Eddie  these  past  years,  and 
future  Congresses  will  miss  his  presence. 
This  man's  deeds  and  contributions  are 
far  too  numerous  to  be  repeated  in  this 
short  time,  but  let  it  suffice  to  say  that 
Eddie's  presence  in  Congress  has  been 
indelibly  recorded  in  the  character  of  our 
military  establishment.  His  persistence 
and  concern  for  detail  has  given  the  tax- 
payers their  money's  worth. 

F.  Edward  Hebert  was  already  a  vet- 
eran of  16  years  when  I  came  to  Congress 
some  20  years  ago  and  it  is  very  hard  to 
imagine  what  it  will  be  like  without  him. 
We  will  miss  you,  Eddie,  but  I  extend  my 
very  best  wishes  to  you  and  Gladys  for 
the  future.  We  are  glad  that  you  could 
prolong  your  "sabbatical"  to  stay  with  us 
these  many  years. 
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TRIBUTE  TO  WILLIAM  J.  RANDALL 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  PICKLE.  Mr.  Speaker,  Bill  Ran- 
dall and  I  have  at  least  one  special  thing 
in  common,  and  that  was  that  we  were 
both  a  President's  Congressman.  His 
President  was  Harry  S.  Truman,  my 
President  was  Lyndon  Baines  Johnson. 
Hailing  from  Independence,  Mo.,  Bill 
Randall  was  always  proud  that  he  was 
Harry  S.  Truman's  Congressman.  He 
spoke  about  it  loud  and  clear.  We  both 
had  great  men  from  our  districts  that 
went  on  to  become  President  of  the 
United  States.  Because  of  this  special 
bond,  we  became  special  friends. 

Every  association  I  had  with  Bill 
Randall  was  extremely  pleasant.  Some- 
times he  would  give  the  impression  that 
he  was  studying  the  bill  to  death,  and  he 
does  seem  to  worry  about  votes  longer 
and  more  often  than  most  men.  But 
once  he  makes  up  his  mind,  he  is  as  stub- 
born as  a  Missouri  mule,  which  he  some- 
times resembles,  when  he  sets  his  mind 
on  a  matter  of  principle. 

We  have  to  admire  Bill  Randall  for 
his  forthright  spirit,  for  his  deep  dedi- 
cation to  the  United  States,  and  for  his 
determination  to  keep  the  United  States 
strong  and  free.  Few  members  have  made 
a  greater  contribution  to  their  commit- 
tees, than  Bill  Randall  has  to  his  Armed 
Services  Committee.  Literally,  many  of 
us  can  sleep  better  at  night  because  Bill 
Randall  was  so  diligent  in  his  duties. 

Often  Bill  has  a.ssumed  the  privilege 
and  the  responsibility  of  inspecting  the 
armed  forces  of  the  United  States  where- 
ever  they  might  be  in  the  world.  He  has 
personally  gone  to  see  them,  often  at  the 
expense  of  his  family,  wherever  they 
might  be  stationed,  in  whatever  sur- 
roundings. This  has  taken  him  to  Japan, 
to  Europe,  to  Taiwan,  and  to  many  other 
far  places.  While  these  trips  may  have 
been  some  pleasure,  they  were  also  a 
great  deal  of  work.  Bill  Randall  Is  easily 
the  most  traveled  Congressman,  but  he 
has  been  on  the  peoole's  business,  and  the 
people  are  the  better  for  it. 

I  pay  my  resoects  to  one  of  the  dearest 
couples  we  know.  Bill  and  Margaret 
Randall. 


A  TRIBUTE  ON  THE  RETIREMENT  OF 
HON.  W.  S.  "BILL"  STUCKEY,  JR.. 
OF  GEORGIA 


HON.  BILL  CHAPPELL.  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  a  special  tribute  to 
a  dedicated  public  servant,  the  Honorable 
W.  S.  "Bill"  Sxuckey,  Jr..  of  Georgia.  It 
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has  been  my  pleasure  to  serve  with  this 
distinguished  gentleman,  and  I  regret 
that  he  will  be  retiring  when  the  94th 
Congress  adjourns.  His  leadership  and 
counsel  will  be  sorely  missed. 

Bill  Stuckey's  5  terms  In  the  U.S. 
House  of  Representatives  have  been  most 
eventful  and  well  marked  by  important 
achievements.  His  work  on  the  Interstate 
and  Foreign  Commerce  Committee  has 
been  instrumental  in  framing  legislation 
for  the  securities  Industry  to  make  our 
capital  markets  free,  open,  and  protec- 
tive of  public  investors.  His  perceptive  in- 
sights and  broad  experience  in  the  com- 
mittee's field  of  responsibility  will  be 
hard  to  replace. 

Bill  Stuckey  is  an  especially  able  and 
vsduable  Member  of  the  House.  He  is 
conscientious,  affable,  and  all  of  us  will 
miss  him  as  a  friend  and  a  colleague.  Our 
warm  best  wishes  go  with  Bill  as  he  em- 
barks on  new  endeavors. 


HON.  PHIL  M.  LANDRUM 


HON.  JAMES  T.  BROYHILL 

or    NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30.  1976 

Mr.  BROYHILL.  Mr.  Speaker,  I  am 
sorry  to  see  Phil  LANDRtrw  leave  the 
House  of  Representatives.  He  has  many 
friends  on  both  sides  of  the  aisle  who  will 
miss  his  valued  advice  and  counsel. 

Phil  has  provided  excellent  service, 
not  only  to  the  people  in  his  district,  but 
to  the  Nation.  As  a  member  of  the  Edu- 
cation and  Labor  Committee,  he  coau- 
thored  the  Landrum-Griffln  Act  which 
was  the  first  major  piece  of  labor-man- 
agement legislation  to  be  passed  since 
the  Taft-Hartley  Act  became  law  In 
1947. 

My  best  wishes  go  with  Phil  as  he  as- 
sumes a  new  and  different  role  in  life. 


HON.  THOMi^  E.  MORGAN 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  after  a  distinguished  career  of 
32  years,  Thomas  "Doc"  Morgan,  dean  of 
the  Pennsylvania  delegation,  retires. 
Reoresenting  his  district  well  as  the  head 
of  the  third  largest  representative  group, 
he  has  served  as  chairman  of  the  Com- 
mittee on  International  Relations  for 
the  past  17  years,  bringing  unsurpass- 
able leadership  to  the  Congress  role  In 
foreign  policy.  Leading  his  committee 
through  the  terms  of  five  Presidents  and 
Secretaries  of  State,  he  dealt  with  some 
very  controversial  and  critlrnl  matfern 
in  the  area  of  U.S.  foreign  policy. 
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Next  year  when  the  House  convenes 
the  95th  Congress,  the  presence  and  ex- 
pertise of  my  dear  friend  and  colleague, 
"Doc  '  Morgan  will  be  sorely  missed. 


RAY  MADDEN 


HON.  MARIO  BIAGGI 

or    NXW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  as  we 
prepare  to  close  out  the  historic  94th 
Congress,  we  pause  to  pay  tribute  to  our 
colleagues  who  will  not  be  with  us  for  the 
reconvening  of  the  95th  Congress.  This 
year,  there  seems  to  be  an  unusually 
large  number  of  retiring  Members,  many 
of  whom  have  been  virtual  institutions. 
One  of  these  certainly  has  to  be  my  good 
friend  Ray  J.  Madden. 

Ray  has  served  with  distinction  In  the 
House  for  the  past  34  years.  Since  1973. 
Ray  Madden  has  held  perhaps  the  most 
important  and  prestigious  of  all  commit- 
tee chairmanships — that  of  the  House 
Rules  Committee.  In  this  capacity. 
Chairman  Madden  has  played  an  essen- 
tial role  in  the  consideration  and  passage 
of  the  thousands  of  bills  which  have 
passed  the  House  in  that  time.  It  is  a 
position  of  awesome  power  and  tremen- 
dous responsibility.  Ray  Madden  has  done 
an  outstanding  job  as  chairman  and  has 
earned  the  lasting  respect  of  many  of 
his  colleges. 

When  we  review  and  reflect  on  the  out- 
standing legislative  record  of  the  94th 
Congress  we  must  realize  that  much  of 
it  is  owed  to  Chairman  Madden.  He  has 
handled  an  enormous  volume  of  legisla- 
tion in  an  expeditious  manner  insuring 
that  oriorlty  bills  receive  the  attention 
of  the  House. 

Despite  his  time  consuming  responsi- 
bilities. Ray  Madden  served  his  constitu- 
ents with  tireless  dedication.  He  was  a 
man  who  used  his  powers  in  the  House 
to  benefit  his  constituents.  The  people 
of  the  First  Congressional  District  are 
losing  an  exemplary  representative,  and 
we  in  Congress  are  losing  one  of  our  true 
giants. 

Mr.  Speaker,  it  has  been  my  high  privi- 
lege and  honor  to  have  served  in  the 
House  with  Ray  Madden.  He  is  a  man 
who  I  respect  tremendously  and  whose 
advice  was  always  welcomed.  I  wLsh  thf» 
dean  of  the  Indiana  congressional  dele- 
gation the  happiest  and  healthiest  of  re- 
tirements. His  presence  will  be  sorely 
missed. 


HON.  THOMAS  E.  "DOC"  MORGAN 
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but  in  the  case  of  Doc  Morgan.  It  seems 
to  fit  perfectly.  Considered  to  be  a 
gentleman  by  all,  he  Is  retiring  at  the 
end  of  this  Congress  after  32  years  of 
public  service  under  the  Capitol  dome. 

A  finer  man  I  do  not  know.  Any  honor 
that  we  can  bestow  upon  him  is  well  de- 
served. His  contributions  as  chairman 
of  the  Committee  on  International  Re- 
lations are  legendary. 

Putting  the  consideration  of  the  Na- 
tion above  partisan  politics,  he  was  re- 
sponsible for  achievements  that  would 
not  hajK^  been  accomplished  without  the 
cooperation  motivated  by  his  presence. 
Our  Nation  owes  him  underdetermin- 
able  thanks. 

Doc  was  a  leader  not  only  In  his  com- 
mittee, but  also  as  dean  of  the  Penn- 
sylvania delegation  and  as  an  advocate 
for  his  constituents'  needs.  He  has 
earned  the  unanimous  respect  of  all.  Ac- 
knowledged repeatedly  as  a  towering 
figure  in  the  House,  he  has  been  fair 
and  equitable  with  those  around  him. 
The  House  will  be  poorer  in  his  absence. 

I  wish  Doc  the  best  of  luck  in  the 
future.  May  the  years  ahead  be  as  ful- 
filling as  the  past  has  been  satisfying. 
I  know  that  we  will  miss  him  here  and 
I  hope  that  he  will  honor  us  with  fre- 
quent visits.  His  familiar  face  will  al- 
ways be  welcomed. 


HON.  ELFORD  A.  CEDERBERG 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  CEDERBERG.  Mr.  Speaker,  dis- 
tinguished is  a  word  that  we  use  often. 


October  1,  1976 


HON.    LEONOR  SULLIVAN 


HON.  ROBERT  L.  F.  SIKES 

OF    Fl,ORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  SIKES.  Mr.  Speaker,  the  first 
woman  ever  to  be  elected  to  Congress 
from  the  State  of  Missouri  is  leaving  us 
at  the  end  of  this  term  to  return  to  pri- 
vate life.  She  leaves  behind  a  record  of 
25  years  of  faithful  and  outstanding^ 
service  In  the  Congre.ss.  Her  work  has 
been  an  Inspiration  to  evervone  in  this 
body.  Her  achievements  will  live  on  long 
after  her  retirement. 

Leonor  Sullivan  came  to  Congress  af- 
ter a  special  election  neces-sltated  by  the 
death  of  her  husband,  the  Honorable 
John  Sullivan,  in  1951.  It  was  my  pleas- 
ure to  serve  with  him  and  to  enjoy  his 
friendship.  She  has  carried  on  the  fine 
traditions  for  good  service  which  he  es- 
tablished during  his  lifetime. 

As  chairman  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries.  Mrs. 
Sullivan  has  enjoyed  one  of  the  most 
Im-^ort-int  positions  in  the  Congress,  a 
position  which  she  has  filled  with  great 
distinction.  Throughout  her  career  Mrs. 
Sullivan  has  spearheaded  legislation  of 
importance  to  the  Merchant  Marine,  to 
the  seafood  Industrv.  and  to  conservation 
and  natural  resources.  Because  of  her 
untiring  efforts,  the  Nation's  merchant 
fieet  and  fishing  industries  Pre  stronger. 
Both  have  been  threatened  with  serious 
com'>etition  from  abroad:  both  have  un- 
dergone the  problems  of  Inflation  and 
escalating   costs   which   have   seriously 


threatened  American  business  and  in- 
dustry In  so  many  fields.  Consequently. 
her  work  In  these  areas  has  been  of 
special  significance. 

But  Mrs.  Sullivan  distinguished  her- 
self in  areas  other  than  her  major  com- 
mittee work.  As  a  senior  member  of  the 
Committee  on  Banking  and  Currency, 
Mrs.  Sullivan  chairs  the  Consumer  Af- 
fairs Subcommittee  and  has  led  the  way 
to  important  consumer  protection  legis- 
lation. It  was  largely  through  her  efforts 
that  public  awareness  of  consumer  prob- 
lems and  solutions  to  those  problems 
came  to  the  public  attention.  As  a  result, 
every  citizen  of  the  United  States  can 
thank  Leonor  Sullivan  for  the  work  she 
has  done  in  this  area. 

Now  that  she  is  leaving,  it  is  appro- 
priate that  we  take  this  means  to  express 
the  admiration  of  the  entire  Congress 
for  the  great  work  done  by  this  out- 
standing Member.  She  came  to  Congress 
under  great  personal  stress,  showed  each 
of  us  the  meaning  of  true  courage,  and 
rose  to  a  position  of  leadership  by  virtue 
of  the  conscientious  and  dedicated  work 
she  has  performed. 

Mrs.  Sullivan's  expertise  and  guidance 
will  be  missed.  Her  charm  will  be  missed. 
Most  of  all,  the  Congress  will  be  a  little 
less  enjoyable  for  those  of  us  who  have 
enjoyed  her  warm  and  pleasant  friend- 
ship. 


PACKAGING  AND  THE  QUALITY  OF 
LIFE 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  McKINNEY.  Mr.  Speaker,  the  dis- 
posable can,  returnable  bottles,  resource 
recovery,  recycled  materials — these,  and 
more,  are  all  catch  phrases  involved  in 
the  debate  of  recent  years  over  how  we 
treat  the  environment  we  live  in  while 
at  the  same  time,  getting  the  most  out 
of  the  creative  genius  which  is  the  Amer- 
ican way  of  life. 

One  of  the  national  leaders  in  the  field 
of  packaging,  the  American  Can  Co.,  has 
its  corporate  headquarters  in  Connec- 
ticut's Fourth  Congressional  District, 
which  I  represent.  In  making  a  great 
contribution  to  the  area's  economy,  the 
company  has  also  demonstrated  an 
awareness  and  concern  for  the  quality 
of  life. 

In  a  recent  address  before  the  Amer- 
ican Home  Economics  Association,  Amer- 
ican Can's  senior  vice  president,  Judd  H. 
Alexander,  focused  attention  on  this  en- 
tire matter  and  outlined  some  of  his 
firm's  views  and  efforts  in  this  field. 

His  remarks  are  worthy  of  the  atten- 
tion of  my  colleagues  and  I  would  ask 
that  I  be  allowed  to  share  them  at  this 
point  in  the  Record: 

Packaging  and  the  Quality  or  Life 
(By  Judd  H.  Alexander) 

A  popular  song  of  a  few  years  ago  said, 
"This  Is  the  Age  of  Aquarius."  It  was  wrong, 
of  course.  This  Is  the  Age  of  Ecology. 

The  environmental  movement  was  Initiated 
by  students  and  their  teachers  with  the  won- 
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derful  effective  Earth  Day,  1970.  The  world 
Is  a  better  place  for  that  experience  and  the 
attitudlnal  changes  It  brought  about. 

The  vast  societal  changes  of  the  last  two 
decades  have  expanded  the  responsibilities 
and  the  public  expectation  of  the  American 
corporation.  Profit,  the  basic  stimulus,  re- 
mains a  vital  element  of  corporate  health, 
but  profit  Itself  depends  on  the  satisfaction 
of  the  public  charter  that  makes  corporate 
existence  possible. 

Today  I  would  like  to  talk  to  you  about  one 
company's  efforts  to  respond  to  Its  societal 
legacy  and  then  to  discuss  the  roles  that  you 
and  I  as  management  specialists  can  play  In 
the  national  planning  process. 

My  company,  American  Can,  makes  pack- 
aging. We  make  cans  for  corn  and  stew  and 
band-aids  and  beer.  We  make  paper  cartons 
for  ice  cream,  frozen  food  and  bacon.  We 
make  pouches  and  wrappers  for  cheese,  bread 
and  dehydrated  foods.  And,  we  make  plastic 
containers  for  cottage  cheese,  salad  oil  and 
fruit  Juice.  We  also  make  Dixie  cups.  Gala 
paper  towels.  Northern  and  Aurora  toilet 
paper,  and  Butterick  and  Vogue  sewing  pat- 
terns. Looking  at  It  another  way,  we  mak 
litter  and  solid  waste. 

You    know   our   products,   you   use   the; 
every  day.  And,   with  your  professionalism, 
I  am  sure  you  have  an  unusually  good  under 
standing  of  their  function.  You   know  the„ 
role  that  food  packaging  has  played  In  ex- 
tendlns;   shelf    life,    increasing   convenience. 
Improving  sanitation,  lowering  cost  and  in 
making  possible  the  benefits  of  self-service. 
You   also  recognize   the   need   for  nilferage 
resistance  and  protection  against  Insect  in- 
festation. 

You  know  that  It  is  nackaglng  that  brings 
U3  peaches  in  winter.  You  have  seen  canned 
corn  and  frozen  peas  cut  the  price  per  edible 
ounce  of  the  fresh  product  Ijy  nearly  half, 
while  leaving  bebind  packaging  waste  one- 
tenth  the  weight  of  the  pods,  husks  and 
cobs  It  replaced.  You  know  that  nackaglng 
keeps  fl=h  heads,  scales  and  entrails  out  of 
our  garbage  palls.  You  recognize  the  Impor- 
tance of  leisure  time  and  the  contribution  of 
packaging  for  convenience  foods  in  helolng 
in  Just  one  generation,  reduce  the  time  re- 
quired for  meal  preparation  by  two-thirds. 
packaging  and  garbage 

For  some  of  the  public  we  serve,  however, 
the  most  notable  role  for  packaging  ma- 
terials Is  their  effect  on  garbage.  "We  are 
being  choked  on  excess  packaging,"  goes  the 
mournful  cry,  "and  unless  we  can  return  to 
those  halcyon  days  of  the  cracker  barrel,  the 
butter  tub  and  the  returnable  bottle,  we  will 
soon  be  burled  In  our  own  solid  waste." 

It  is  unproductive  to  rail  against  the  gross 
exaggeration  of  such  statements  or  to  com- 
plain about  the  misunderstandings  that 
breed  them.  The  fact  Is  that  the  nation  does 
have  a  solid  waste  problem  and  a  litter  prob- 
lem, and  the  products  that  my  comnanv 
manufactures  are  part  of  those  problems.  If 
the  simple  solution  is  to  reduce  the  amount 
of  garbage  and  to  restrict  our  products  to 
the  detriment  of  the  service  they  perform, 
then  we.  my  Industry,  must  help  find  a 
better  solution,  one  which  will  allow  our  con- 
tinued contribution  to  the  quality  of  life 
balanced  with  response  to  the  societa.1  need 
for  resource  and  energy  conservation  and 
solid  waste  management.  It  is,  I  believe,  a 
do-able  assignment. 

The  public  concern  about  solid  waste  can 
be  seoarated  into  two  parts,  two  parts  vastly 
different  In  scale.  In  cause,  and  in  solution. 
The  first,  the  garbage  problem  itself,  deals 
with  resources,  pollution  and  land  applica- 
tion, and  fortunately  It  lends  itself  to  tech- 
nological solution.  The  second  part  of  the 
problem  Is  smaller  but  more  visible  and  thus 
more  Irritating.  It  concerns  uncontainerized 
solid  waste — litter.  In  some  ways  this  is  the 
more  difficult  problem  because,  since  it  Is 
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behavioral  in  origin,  it  needs  a  sociological 
solution. 

As  a  company,  American  Can  has  tried  to 
help  in  both  areas.  Twenty-two  years  ago, 
long  before  litter  became  a  national  public 
issue,  we  were  co-founders,  along  with  other 
business  and  public  interest  groups,  of  Keep 
America  Beautiful  (K.A.B.),  and  we  have 
continued  to  contribute  money  and  talent  to 
that  organization.  The  effort  here  has  been 
reasonably  successful.  Who  knows  what  a 
mess  we  would  be  in  If  there  had  been  no 
Keep  America  Beautiful  and  no  Chief  Iron 
Eyes  Cody,  the  weeping  Indian,  whose  TV 
messages  have  reminded  millions  of  the  need 
for  litter  control? 

changes  in  our  society  ■» 
The  problem,iM»^en  that  the  changes  In 
our  8ocie^_Jj«fve  beeI^•^o  productive  of  Utter 
that  KtiTBT  has  not  beA  able  to  keep  up. 
Highway  litter  has  been  shown  to  be  directly 
proportionate  to  the  miles  driven  and  we 
knoW  our  total  mlleaM/trlpled  in  just  ten 
yeark.  Then  there  ha*  been  the  increased 
mobiuty  of  ouj^^jJopulatlon,  casual  living 
styles),  the  liSeot  fast  food  outlets,  and  In- 
creaseil  urbanization,  all  potential  litter 
breeders.  It  was  obvious  that  a  fresh  ap- 
proach W«sneeded. 

.  we  tfttete-we  have  one.  It  Is  called  the 
Community  System..  It  was  developed 
by  a^group  of  behavioral  scientists  under  a 
grant  from  some  of  our  major  business  trade 
organizations  of  which  my  company  is  a 
member.  After  two  years  of  full-scale  oper- 
ation in  three  test  cities,  Charlotte,  North 
Carolina;  Macon,  Georgia;  and  Tampa,  Flor- 
ida, a  reduction  in  litter  ranging  from  61% 
to  as  much  as  75 7r  was  achieved,  a  gratify- 
ing success. 

The  system  Is  dependent  on  the  Installa- 
tion of  a  project  Involving  the  entire  com- 
munity. It  deals  with  all  sources  of  litter,  not 
Just  that  from  pedestrians  and  motorists. 
Actually,  those  two  categories  produce  less 
than  20%  of  the  total  litter  in  a  community. 
The  rest  comes  from  uncovered  trucks,  load- 
ing docks,  construction  sites,  poorly  con- 
tainerized commercial  waste  and  poorly  han- 
dled residential  garbage — the  dogs  knock 
over  the  uncovered  garbage  can,  the  wind 
blows  the  contents  down  the  street. 

In  a  multi-faceted  approach,  city  ordi- 
nances are  revised  to  encourage  the  elimina- 
tion of  Utter  problems.  Fines  are  established 
for  industries  and  citizens  who  allow  litter 
conditions  such  as  uncovered  trucks,  poorly 
containerized  waste  and  messy  loading  docks. 
Retailers  are  encouraged  to  supply  litter  bins 
when  they  sell  products  with  litter  potential. 
Litter  audits  are  run  so  that  improvement 
can  be  measured  week  by  week.  At  the  same 
time,  the  whole  social  fabric  of  the  com- 
munity gets  involved  in  clean-up  and  in  a 
communication-education  effort  based  on 
pride.  The  mayor,  the  sanitation  department, 
TV  and  radio  stations,  the  service  groups  all 
contribute.  It  is  a  program  In  which  every- 
one stands  to  win. 

CLEAN    COMMUNITY    SYSTEM 

With  success  at  the  three  test  cities  con- 
tinuing, the  Clean  Comm-unity  System  has 
been  placed  under  the  control  of  K.A.B.  A  cer- 
tification of  the  program  to  22  communities 
has  been  completed.  Requests  for  programs 
from  43  additional  cities  and  towns  are  being 
evaluated.  Only  the  limitation  of  trained 
organizers  prevents  the  program  from  moving 
faster.  We  think  it  is  the  best,  least  expen- 
sive, most  long-lasting  system  for  litter  con- 
trol yet  developed,  and  we  are  vastly  en- 
couraged. 

Now,  what  about  the  bigger  problem,  solid 
waste?  What  do  we  do  with  all  that  garbage? 
Mo't  business-trained  people  who  have 
studied  the  issue  conclude  that  the  solution 
lies  in  resource  recovery.  American  Can  is 
one  of  several  major  corporations  which  have 
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set  out  to  prove   that  this   concept  really 
works.  We  conceived  a  system,  developed  and 
tested  the  hardware,  and  then  began  a  search 
to  find  a  progressive  city  wllllrg  to  give  our 
system  a  try.  We  found  one — Milwaukee. 

Right  now  we  are  in  the  process  of  build- 
ing there — with  our  own  money — an  tl8  mil- 
lion resource  recovery  plant  to  process  all  of 
the  municipally  collected  garbage  In  the 
city — 1.200  tons  a  day. 

When  the  waste  is  dumped  at  our  plant, 
we  will  retrieve  bundled  newspapers  and 
clean  corrugated  beard  for  shipment  to  paper 
recycling  plants.  All  the  rest  of  the  mixed 
garbage  will  then  be  conveyed  into  a  ham- 
mer mill  for  shredding  Into  pieces  about  the 
size  of  a  half  dollar. 

The  refiise  Is  then  fed  Into  an  air  classi- 
fier. This  unique  machine  uses  a  turbulent 
stream  of  air  in  a  zig-zag  chute  to  separate 
the  light  portioVi  of  the  shredded  waste  from 
the  heavier  pieces. 

CABBAGE  TO  ENERGY 

The  light  material  accounts  for  about  60% 
of  the  total  garbage.  It  consists  of  paper, 
carrot  tops,  plastic  film,  leaves,  light  card- 
board, grass  clippings,  cloth  and  food  scraps. 
The  chief  characteristic  of  the  light  material 
U  that  It  can  be  burned  and  so  can  provide 
energy.  Wisconsin  Electric  Power  Company 
Is  modifying  two  of  their  giant  boilers  in 
the  Milwaukee  area  to  accept  alr-classlfied 
refuse  as  a  supplemental  fuel.  They  will  pro- 
duce electricity  from  garbage.  Our  alr-classl- 
fied refuse  has  a  caloric  value  about  half 
that  of  coal,  so  that  each  two  tons  of  this 
new  fuel  will  replace  one  ton  of  coal.  Wis- 
consin Electric  estimates  it  will  save  up  to 
90.000  tons  of  coal  a  year  and  produce  about 
iSr'o  of  Milwaukee's  electricity  needs  from 
Its  own  garbage. 

The  remaining  refuse  will  move  on  through 
the  plant  where  magnets  will  extract  the  fer- 
rous metal — the  tin  cans,  metal  toys,  bed 
springs,  nails  and  screws.  The  recovered  ma- 
terial will  be  transported  to  our  own  detln- 
nlng  plants  so  the  tin  can  be  reclaimed  be- 
fore the  cleaned  steel  Is  shipped  to  the  steel 
mills  for  reuse  You  may  see  It  next  as  a 
washing  machine  or  as  a  new  car. 

Next,  the  valuable  aluminum — cans  as  well 
as  TV  dinner  trays  and  lawn  chairs— will  be 
separated  from  the  garbage  with  a  newly 
developed  "reverse  magnet,"  and  the  glass 
will  be  recovered  with  a  screening-washing 
process  for  use  as  a  road  building  material 
or  as  a  base  for  ceramics.  That  leaves  Just 
10%  by  volume  of  the  original  garbage.  Ini- 
tially, this  residue  will  go  to  land  fill. 

Before  too  long  though,  we  expect  to  use 
a  new  chemical  process  known  as  pyrolvsls 
to  convert  most  of  that  residue,  the  wood, 
rubber  and  heavy  plastics,  into  various  stor- 
abie  fuels  such  as  char  and  heavy  oil,  leav- 
ing only  a  2";^  sterile  ash  for  the  land  fill. 

So,  next  year.  If  you  live  in  Milwaukee 
and  you  would  like  to  get  your  packaging 
recycled,  throw  It  In  your  garbage  can. 

This  system,  we  call  it  "Amerlcology,"  will 
begin  operation  late  this  year.  It  is  only  one 
of  a  number  of  recovery  systems  In  develop- 
ment by  American  corooratlons.  Dozens  of 
major  cities  will  commit  to  similar  systems 
In  the  next  few  years.  Regional  disposal 
centers  have  the  potential  to  serve  the  needs 
of  smaller  communities  as  well. 

A    MANAGEABLE    PROBLEM 

In  the  meantime.  It  Is  Imnortant  to  re- 
member that  our  garbage  problem  Is  a  man- 
ageable problem.  Look  at  it  this  way.  The  na- 
tion produces  135  million  tons  of  garbage  a 
year.  Large  as  that  figure  seems,  it  is  less 
than  one-quarter  the  quantity  of  our  s^nral 
production  of  coal  and  It  Is  only  one-eighth 
the  volume  of  the  sand  and  gravel  we  use 
each  year  In  this  country.  If  we  can  manaee 
quantities  of  that  magnitude,  we  should  be 
able  to  manage  our  garbage  pile.  We  need 
only  the  time  to  develop  the  hardware,  the 
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systems,  the  capital  and  the  markets  for  the 
recovered  material  to  make  resource  recovery 
a  national  policy. 

We  need  one  more  thing:  a  recognition 
that  the  best  way  to  handle  solid  waste  may 
not  be  the  cheapest  way.  Nationally,  we  spend 
an  average  of  $26  a  ton  to  collect  and  dis- 
pase  of  our  solid  waste.  The  E.PA.  estimates 
that  we  need  to  spend  an  additional  $5  a  ton 
to  upgrade  our  methods.  This  will  give  us 
time  to  make  the  transition  to  resource  re- 
covery systems.  Wlien  they  are  In  place,  our 
garbage  handling  costs  should  drop  by  about 
40';. 

But  why,  some  ask.  does  not  business  pay 
for  the  waste  handling  problems  they  create 
for  communities?  It  Is  true  that  the  food 
packagers  and  the  newspaper  publishers  do 
not  pay  for  the  disposal  of  their  products, 
but  neither  do  they  charge  the  consumer  for 
this  service.  Could  business  absorb  the  cost  of 
dLsposing  of  the  wa.ste?  I  don't  think  so.  Look 
at  the  figures.  Our  company  Is  typical  of 
others  In  Industry.  Last  year  on  the  money 
employed  In  our  business,  the  money  In- 
vested, earned,  and  borrowed,  we  made  a 
profit  of  4.2'::  .  If  you  personally  have  a  S^r 
savings  account  at  the  bank,  your  rate  of 
profit  is  higher  than  ours. 

If  businesses  are  to  be  asked  to  pay  for 
solid  waste,  they  must  charge  their  customers 
and  ultimately  the  consumer  for  this  service. 
I  would  be  concerned  about  a  di.sposal  charge 
or  tax  originating  with  us.  passed  on  to  the 
food  packager,  then  to  the  retailer  and  fi- 
nally to  the  cohsumer.  The  collected  money 
would  have  to  be  sent  to  a  federal  bureauc- 
racy for  disbursement  to  the  stat«s  and  then 
to  the  towns  and  cities  which  actually  han- 
dle the  garbage.  It  could  be  a  very  expensive 
and  inefficient  system  and  a  bureaucratic 
nightmare.  We  are  better  off  with  the  present 
funding  system  where  citizens  pay  for  the 
garbage  service  Just  as  they  pay  for  sewage 
service. 

SOTTRCE    REDUCTION 

There  is  another  approach  to  the  solid 
waste  problem,  much  In  the  news.  It  is  called 
source  reduction:  solve  the  problem  by  re- 
ducing the  amount  of  garbage  produced.  This 
concerns  me.  too.  No  one  Is  against  frugality 
and  good  management  of  our  resources,  but 
I  do  not  believe  the  advocates  of  source  re- 
duction have  properly  analyzed  the  Immense 
ramifications  of  their  concept.  Everything  Is 
tied  together  In  our  quality  of  life  equation, 
and  you  cannot  deal  with  the  garbage  Issue 
alone  without  affecting  many  other  areas. 

The  great  national  problem  is  not  gar- 
bage— or  energy,  or  Jobs,  or  hunger,  or  prices, 
or  nutrition,  or  resources — It  Is  all  of  these 
together.  It  Is  the  quality  of  life  In  these 
United  States  and  throughout  the  world 
for  now  and  in  the  future.  Source  reduction 
programs  may  help  reduce  the  waste  load 
but  they  can  be  severely  deleterious  to  our 
sociological  and  economic  health.  And  those 
factors  are  at  least  as  Important  as  garbage 
to  our  national  well  being. 

Let  us  not  under  the  guise  of  "sotirce  re- 
duction," close  factories,  increase  unemploy- 
ment and  cut  back  on  useful  goods  and 
services.  TT.ls  Is  a  regressive  solution.  Let  us 
seek.  Instead,  progressive  answers  which  ex- 
pand the  opportunities  and  the  benefits  of 
our  system.  Resources  recovery  offers  that 
promise,  a  chance  to  eat  our  cake  and  have 
It,  too. 

In  Alvln  Toffler's  fine  book,  "Future  Shock," 
the  author  points  out  that  advancing  tech- 
nology makes  It  possible  to  lower  the  cost 
of  manufacture  much  more  rapidly  than  the 
cost  of  repair.  One  process  lends  Itself  to 
automation:  the  other  is  largely  a  hand- 
craft operation.  Timex.  for  example,  makes 
such  a  product,  a  watch  that  is  cheaper  to 
replace  than  repair.  Its  low  cost  makes  It 
available  to  people  who  could  not  otherwise 
afford  a  watch.  If  the  fruits  of  automation 
offer   a   better   life   to   more   people,   we   are 
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traveling  In  the  right  direction,  and  we  must 
not  let  garbage  stand  In  our  way.  We  must 
find  the  technological  solution  to  that  prob- 
lem. 

LESS   IS    LESS 

Opposition  to  concepts  such  as  source  re- 
duction and  limits  to  growth  are  not  Just 
the  self-serving  concerns  of  business  people, 
they  even  bother  some  of  the  world's  leading 
socialists.  Bayard  Rustin,  in  a  provocative 
article  In  The  New  York  Times  Magazine 
entitled  "Less  Is  Less,"  decries  the  worldwide 
social  Impacts  portended  by  policies  of  eco- 
nomic retrenchment.  He  mentions  the  near 
collapse  of  the  economies  of  many  of  the  de- 
veloping nations  If  we  should  stop  consum- 
ing. And  he  quotes  Anthony  Crosland,  the 
brilliant  British  social  theorist  and  current 
foreign  minister,  as  follows:  "My  working 
class  constituents  have  their  own  version  of 
the  environment,  which  Is  equally  valid  and 
which  calls  for  economic  growth  .  .  .  they 
want  washing  machines  and  refrigerators  to 
relieve  domestic  drudgery.  They  want  cars 
and  the  freedom  they  give  on  weekends  and 
holidays  .  .  .  they  want  vacations  In  Ma- 
jorca .  .  .  and  they  want  these  things  not 
because  their  minds  have  been  brainwashed 
and  their  tastes  contrived  by  advertising,  but 
because  these  things  are  desirable  in  them- 
selves." 

There  are  some  of  the  same  anti-egalita- 
rian elements  of  "good  for  whom"  in  such 
popular  crusades  as  the  ban-the-can  move- 
ment against  beverage  containers.  Return- 
able bottles  are  not  such  a  burden  If  you 
have  a  garage  or  a  cellar  stairs  on  which  to 
store  the  empties,  and  perhaps  a  station 
wagon  to  drive  them  back  to  the  store,  and 
enough  money  to  spare  the  30  cents  or  60 
cents  tied  up  in  deposits,  and  no  need  to  buy 
the  lower-priced  house  brands  shipped  in 
from  beyond  the  effective  range  of  return- 
ables.  But  it  is  different  when  Inner  city 
families,  counting  their  pennies,  are  Jammed 
Into  small  walk-up  apartments  with  a  sani- 
tation  problem  and  no  storage  space. 

I  continue  to  think  that  the  whole  garbage 
question  lacks  perspective.  Remember,  the 
average  national  cost  for  collecting  and  dis- 
posing of  a  ton  of  solid  waste  Is  only  $26. 
Just  how  much  Is  a  ton?  Well,  If  you  drank 
a  can  of  coke  every  day.  It  would  take  you 
120  years  to  collect  a  ton  of  aluminum  bev- 
erage cans:  a  ton  of  bacon  cartons  is  a  577- 
year  suply.  A  hygienic  family  of  four, 
brushing  after  every  meal,  would  use  a  ton 
of  toothpaste  tubes  every  8,000  years.  A  sub- 
scription to  a  great  metropolitan  newspaper 
live  r;ie  Washington  Post,  incidentally,  will 
produce  a  ton  of  newspapers  In  Just  four 
years. 

The  source  reduction  concept  Is  an  attempt 
to  save  those  $26  Increments,  whether  old 
newspapers  or  old  beer  cans.  In  the  process. 
It  would  dUcourage  the  use  of  produces  with 
a  social  value  far  higher  than  $26.  Let  me 
explain.  Most  packaging  la  sold  by  the  unit, 
not  by  the  ton.  But  their  values  can  be  con- 
verted to  a  ton  cost.  Ice  cream  cartons,  bread 
bags,  and  vegetable  cans  all  have  a  value 
of  $1,500  a  ton  or  more  and  that  toothpaste 
tube  is  $5,000  a  ton.  Tlie  disposal  cost  for  any 
of  them  is  less  than  2Vr  of  their  societal 
value  before  they  became  waste. 

THE    WRONG    END    OP    THE    TELESCOPE 

If  we  are  going  to  manage  our  resources 
and  our  quality  of  life  most  effectively,  we 
should  be  doing  It  from  the  product  service 
end  and  not  from  the  garbage  end.  The  source 
reduction  viewpoint  Is  from  the  WTong  end 
of  the  telescope. 

Look  at  it  this  way:  Paperback  booka 
magazines  and  newspapers  are  not  garbage, 
they  are  knowledge  and  entertainment.  Boll- 
In  pouches.  TV  dinner  trays.  EHxIe  cups  and 
paper  towels  are  not  refuse,  they  are  leisure 
time.  Beverage  cans  are  not  trash,  they  are 
recreation.  Food  packaging  Is  not  solid  waste. 
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it  Is  sanitation,  health,  variety  and  the  proud 
residue  of  a  high  quality  life.  I  fear  source 
reduction  advocates  In  their  zeal  to  make 
life  easier  for  the  garbageman,  will  make 
life  more  dUBctilt  for  the  rest  of  us — workers, 
producers  and  consumers  alike.  Let  us  get 
on  with  managing  our  solid  waste  and  re- 
covering our  resources. 

Well,  what  about  reducing  waste  and  ex- 
cess packaging?  What  can  be  done?  There 
Is  In  operation  a  reasonably  effective  brake 
on  excess  packaging  on  the  production  side 
now.  It  Is  called  economics.  Packaging  mate- 
rials are  purchased  by  professional  purchas- 
ing agents  who  are  constantly  pushing  to 
lower  their  cost. 

As  close  as  all  of  you  are  to  the  food  busi- 
ness and  the  end  use  of  packaging.  I  suspect 
you  may  be  unaware  of  many  of  the  material 
and  cost  reductions  In  recent  years.  A  tin 
can  for  vegetables  uses  about  20';^  less  steel 
and  50%  less  tin  than  20  years  ago.  In  the 
last  16  years  the  paperboard  in  the  familiar 
brick  shaped  half  gallon  Ice  cream  carton 
has  been  reduced  gradually  In  caliper,  area 
and  density  for  a  total  weight  reduction  of 
30%  and  although  the  package  Is  now  more 
convenient,  more  protective  and  more  at- 
tractive. It  has  resisted  Inflation  and  holds 
the  price  of  a  decade  and  a  half  ago. 

MORE  IS  LESS 

Philadelphia  Cream  Cheese  a  few  years  ago 
Added  a  carton  to  their  soft  foil  pack.  More 
packaging?  No,  they  were  able  to  reduce  the 
amount  of  outer  packaging  required  for  ship- 
ping for  a  net  saving  of  12%  and  the  con- 
sumer was  offered  better  protection  In  the 
shopping  bag.  Individually  wrapped  slices  of 
processed  cheese  added  packaging  but  they 
reduced  the  waste  of  dried-out  chfese  slices 
in  the  refrigerator.  New  "breathing"  plastic 
wraps  for  lettuce,  packaged  right  In  the  field, 
have  all  but  eliminated  the  20%  spoilage  loss 
on  lettuce  which  formerly  occurred  In  ship- 
ping and  distribution. 

When  I  was  In  college,  only  the  football 
captain  could  crush  a  beer  can  In  his  bare 
hand.  Now  any  sissy  can  do  It.  That's  because 
the  amount  of  metal  In  the  average  can  has 
been  reduced  by  30%.  New  technology  now 
being  Introduced  will  reduce  that  another 
25%.  The  new  can.  Incidentally,  with  coat- 
ings dried  by  ultra  violet  lights  rather  than 
gas-fired  ovens,  will  use  no  more  energy 
"from  Iron  mine  to  home  refrigerator"  than 
does  a  ten-trip  returnable  bottle. 

There  are  other  things  a  corporation  can 
do  in  managing  Its  resources  for  maximum 
benefit.  In  addition  to  the  concept  of  re- 
cyclable, there  is  the  concept  of  renewable. 
I  am  referring  especially  to  paper.  P£.per  can 
be  recycled,  of  course,  but  that  Is  not  always 
the  best  way.  Our  company,  American  Can, 
operates  four  pulp  and  paper  mills  In  this 
country  making  sanitary  papers  and  food 
packaging  paperboard.  One  of  our  mills  oper- 
ates completely  on  recycled  paper;  another 
is  almost  entirely  dependent  on  forest  and 
saw  mill  waste,  chips  and  slabs  and  sawdust, 
for  Its  raw  material;  the  other  two  use  all 
virgin  materials — renewable  virgin  mate- 
rials— and  they  bring  Jobs  to  rural  areas. 

LESS    IS    MORE 

When  I  Started  with  my  company,  we  used 
to  grow  about  a  third  of  a  cord  of  wood  per 
acre  per  year  on  our  own  land.  By  the  time 
I  retire,  we  will  have  used  advanced  forestry 
practice,  tree  genetics  and  pulping  technol- 
ogy to  Increase  that  yield  by  600%.  Our  huge 
southern  mill  in  Alabama  will  be  able  to 
supnly  all  the  wood  It  needs  from  Its  own 
land  on  a  perpetual  basis.  Some  of  those  new 
super  trees  will  grow  to  usable  size  In  Just 
13  years.  When  I  was  a  boy  here  In  Minnesota 
it  took  us  Pearly  that  long  to  get  the  corn 
up.  As  a  nation,  we  still  grow  more  wood 
eocn  year  than  we  cut.  For  a  bonus,  a  vlgo- 
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rous  growing  forest  of  young  trees  produces 
about  triple  the  oxygen  of  a  mature  forest. 
Recycling  is  good,  but  so  Is  renewable. 

Problems  are  never  as  simple  as  they  first 
seem.  John  Muir,  the  great  naturalist,  said 
it  best  when  he  commented:  "When  we  try 
to  pick  out  anything  by  itself,  we  find  It 
hitched  to  everything  else  in  the  universe." 
This  Is  a  lesson  which,  I  fear.  Is  little  under- 
stood by  many  of  the  specialists  laboring  in 
the  Washington  regulatory  agencies.  They  are 
sincere  people,  working  hard  at  their  nar- 
rowly defined  problems  without  ever  under- 
standing the  harm  they  can  do  to  the  quality 
of  life  with  their  narrowly  defined  solutions. 

That  Is  where  we  come  In,  all  of  us,  pro- 
fessional managers  of  business  or  of  domes- 
ticity. We  are  trained  to  deal  in  complexities 
and  to  choose  options  that  offer  the  greatest 
good  to  the  greatest  number.  You  members 
of  the  A.H.E.A.  have  a  special  responsibility 
because  of  the  near  universal  respect  your 
proud  profession  enjoys  and  because  of  your 
access  to  the  true  measure  of  life  quality,  the 
welfare  of  the  family. 

We,  all  of  us,  must  Improve  our  communi- 
cation with  our  regulators  and  with  our 
elected  representatives  at  all  levels  and  with 
the  publics  we  serve.  We  must  help  broaden 
the  vision  of  national  policy  making. 

TO    SERVE    THE    CONStJMES 

I  hope  my  story  of  one  company's  and  one 
Industry's  efforts  to  serve  the  consumer — and 
to  go  on  serving — is  credible  to  you  and  your 
profession.  For  we,  like  you,  are  always  on 
trial  before  the  court  of  public  opinion.  That 
Is  where  the  real  power  lies. 

The  public  has  all  final  power.  Including 
the  power  to  self-destruct.  If  it  makes  unwise 
choices  founded  In  naivete,  not  knowledge. 
My  plea — and,  of  course,  I  have  one — Is  this: 
Let  all  of  us,  in  your  profession  and  mine, 
use  every  ounce  of  our  eaergy  and  our  skills 
to  Join  our  knowledge  to  the  service  of  all 
the  people  and  the  Influence  of  national  pol- 
icy, so  that  once  again  the  future  may  be 
thought  challenging,  not  dismal,  and  reward- 
ing, not  diminished. 

As  a  businessman  I  conclude  on  this  note 
of  revolution — revolution  against  the  hope- 
less status  quo  mind  that  appears  to  believe 
all  of  us  must  share  in  less.  I  believe  pre- 
cisely the  opposite:  that  the  real  revolution- 
ary spirit  In  this,  our  bicentennial  year.  Is  to 
be  found  in  the  combination  of  technological 
knowledge  applied  to  the  service  of  the  true 
national  Interest. 

I  believe,  In  short,  that  tomorrow  can  be 
better  than  today.  Your  help  is  needed. 
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TRIBUTE  TO  ROY  A.  TAYIOR  AND 
DAVID  N.  HENDERSON 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  all 
those  who  represent  the  State  of  North 
Carolina  in  Congress  can  take  justifiable 
pride  in  the  outstanding  contributions 
that  have  been  made  to  our  country  by 
two  distinguished  Members  of  that 
State's  delegation  in  the  Hou.'=e  of  Repre- 
sentatives who  are  now  retiring,  the 
Honorable  Roy  A.  Taylor  and  the  Hon- 
orable David  N.  Henderson. 

Roy  Taylor  has  given  outstanding 
service  as  chairman  of  the  Subcommit- 
tee on  National  Parks  and  Recreation  of 
the  Committee  on  the  Interior.  We  in 
Indiana  are  particularly  grateful  to  him 


for  the  work  that  he  has  done  on  the 
Indiana  Dunes  National  Lakeshore. 

Dave  Henedrson  has  served  as  a  mem- 
ber of  the  Committee  on  Public  Works 
and  Transportation  and  as  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee. His  abilities,  his  integrity  are  re- 
spected by  all. 

Both  Roy  Taylor  and  Dave  Hender- 
son have  established  records  of  service 
that  will  not  be  easy  to  follow,  and  I 
join  in  saluting  the  State  of  North  Caro- 
lina on  having  sent  them  to  Congress 
and  in  wishing  them  both  well  as  they 
depart  the  House  of  Representatives. 


HON.  PHIL  M.  LANDRUM 


HON.  DAWSON  MATHIS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  MATHIS.  Mr.  Speaker,  when  the 
94th  Congress  adjourns,  the  distin- 
guished and  admirable  congressional  ca- 
reer of  the  dean  of  the  Georgia  delega- 
tion, the  Honorable  Phillip  Mitchell 
Landrum,  will  come  to  a  close. 

Since  1952,  Phil  Landrum  has  repre- 
sented the  Ninth  District  of  Ge^gia  and 
has  distinguished  himself  in  a&ch  en- 
deavor he  has  undertaken.  As  a  mem- 
ber of  the  Education  and  Labor  Com- 
mittee, he  spoke  for  labor  with  what  is 
known  as  the  Landrum-Griffin  Act  of 
1959.  Also  serving  on  the  Ways  and 
Means  Committee,  Phil  will  be  remem- 
bered for  his  thorough  awareness  of  the 
impact  of  tax  legislation  on  our  economic 
system.  The  taxpaying  American  will 
surely  miss  the  careful  and  responsible 
scrutiny  he  gave  to  the  legislatio|l  con- 
sidered by  the  Ways  and  Means  Com- 
mittee. 

Phil  will  indeed  be  missed  by  the 
House  and  our  country,  and  I  join  my 
colleagues  in  wishing  him  a  fulfilling  and 
happy  retirement. 


RAY  J.  MADDEN 


HON.  CARL  D.  PERKINS 

OF    KENTtrCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  PERKINS.  Mr.  Speaker.  Ray  J. 
Madden  has  been  a  Member  of  the  House 
longer  than  428  of  his  colleagues  here 
today. 

He  began  his  service  in  the  midst  of 
crisis  in  World  War  II.  He  has  partici- 
pated in  enough  major  legislative  deci- 
sions to  have  assured  a  memorable  career 
for  a  dozen  Members.  Perhaps  no  com- 
parable period  in  our  history  has  called 
upon  Members  of  Congress  to  make  more 
important  decisions  that  have  a  bearing 
upon  the  future  of  the  country  itself. 

Ray  Madden  has  been  one  of  the  legis- 
lative giante  of  the  20th  century,  and  the 
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people  of  Gary,  Ind.,  to  whom  he  has 
given  so  much  for  so  long,  have  cause  to 
be  proud  of  him.  And  they  can  be  justly 
proud  of  themselves  for  having  the  good 
sense  to  elect  and  reelect  him  for  17  con- 
secutive terms. 

Those  of  us  here  who  have  had  the 
privilege  of  knowing  him  and  working 
with  him  over  the  years  will  certainly 
miss  his  wi<;e  counsel,  and  his  broad 
shoulder  to  the  wheel  of  progressive  leg- 
islation. 

All  of  us  wish  him  the  best  of  health 
and  happiness  as  he  ends  his  congres- 
sional career.  We  know  that  we  will  not 
be  likely  *t  have  another  giant  of  his 
statui-e  for  a  long  time  to  come. 


A  REAL  FARMER  FOR  THE  WHITE 
HOUSE 


HON.  BOB  BERGLAND 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  BERGLAND.  Mr.  Speaker,  as  we 
rush  toward  election  year  adjournment, 
I  suggest  we  pause  a  moment  to  reflect  on 
a  significant  aspect  in  the  background 
of  Presidential  Candidate  Jimmy  Carter. 
According  to  my  cursory  check,  Jimmy 
Carter  is  the  closest  chance  we  have  ever 
had  to  putting:  a  real  farmer  in  the  White 
House.  George  Washington,  Thomas  Jef- 
ferson, and  others  were  landowners  and 
had  deep  affection  for  agriculture — a  few 
more  retired  to  the  farm,  but  Jimmy  Car- 
ter's life  and  livelihood  are  tied  directly 
to  the  Georgia  soil. 

You  know  of  my  farm  and  agriculture 
attachment,  which  leads  me  to  feel  that 
Thomas  Jefferson  only  slightly  overstat- 
ed the  case  when  he  observed  that,  "cul- 
tivators of  the  Earth  are  the  most  valua- 
ble citizens."  This  may  also  explain  why 
I  am  so  excited  and  enthusiastic  about 
putting  a  farmer  in  the  White  House. 

To  have  a  President  who  understands 
in  his  bones  how  it  feels  when  the  rains 
do  not  come— to  have  a  President  who 
^as  seen  a  season's  work  and  investment 
wither  and  die — would  mean  farmers 
for  once  have  a  blood  brother  in  the 
White  House. 

Few  periods  in  our  history  have  cried 
so  loudly  for  leadership  with  an  under- 
standing of  food,  agriculture,  and  farm- 
ing. On  a  global  scale,  economists,  agri- 
culturalists, and  those  looking  to  the  fu- 
ture tell  us  that  feeding  the  world's  bur- 
geoning population  will  be  a  grave  and 
serious  challenee.  Scientists  and  agron- 
omists tell  us  that  technological  break- 
throughs needed  to  vastly  increase  food 
production  are  not  imminent.  And  iust 
as  important — American  farmers  tell  us 
the  Federal  Government  no  longer  re- 
sponds effectively  to  farm  needs  and  farm 
problems. 

Jimmy  Carter  is  almost  perfectly 
suited  to  meet  the  demands  of  this  situ- 
>ation.  He  understands  farmers  and  their 
problems  from  the  ground  up — he  is 
both  humanitarian  and  scientist — he 
has  a  proven  record  of  making  govern- 
ment work  smoothly  and  efficiently. 
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In  his  two  chosen  professions,  politics 
and  agriculture,  Jimmy  Carter  had 
learned  a  lot  about  facing  uncertainty. 
He  knows  there  are  two  ways  a  farmer 
can  face  the  uncertainties  of  weather, 
disease,  pests,  and  the  marketplace.  One 
way  is  to  face  them  alone,  to  suffer  dev- 
astating natural  losses  or  depressing  and 
arbitrary  price  movements.  The  other 
way  is  for  farmers  to  stand  together — 
stand  with  the  help  of  other  grateful 
citizens — to  stand  with  the  Government 
on  their  side.  The  Carter  alternative  says 
Government  should  stand  with  and  as- 
sist its  citizens,  its  farmers — it  should 
not  ignore  or  oppose  them. 

In  Minnesota  this  year,  a  massive 
drought  has  cost  farmers  as  much  as 
$15  billion.  Jimmy  Carter  has  visited 
Minnesota  farmers  this  fall.  He  saw  the 
damage.  He  knows  we  need  an  improved 
crop  insurance  program  that  farmers  can 
afford.  He  knows  an  adequate  disaster 
program  protects  not  just  the  welfare 
of  farmers,  but  also  helps  assure  all  citi- 
zens a  long-term  supply  of  food  and  fiber. 
Compassion  for  those  in  need  and  effec- 
tive administration  of  programs  do  not 
cost  a  dime — they  save  money  while  they 
serve  American  citizens. 

For  several  years  now,  farmers  have 
been  served  cliches  and  rhetoric  instead 
of  support  and  assistance.  A  Carter 
administration  would  realize  farmers 
must  have  an  incentive  to  produce,  not 
tough  talk  about  consumers.  Jimmy  Car- 
ter knows  that  farmers  face  years  of 
surplus  as  well  as  years  of  shortage.  Our 
so-called  free  market  farm  economy  has 
been  bailed  out  for  several  years  running 
by  droughts  and  short  crops  somewhere 
in  the  world.  We  simply  cannot  depend 
on  such  shortsighted  policies. 

Carter  supports  a  full  production  agri- 
culture as  necessary  to  compete  on  world 
markets.  In  fact,  he  would  work  hard  to 
expand  foreign  markets  into  new  geo- 
gtraphical  areas  and  for  new  crops.  At 
the  same  time,  he  recognizes  the  risk  in 
such  a  policy  and  would  share  that  risk 
with  farmers  and  ranchers.  He  would  not 
veto  realistic  farm  bills  which  provide 
only  minimum  production  cost  protec- 
tion. He  considers  it  an  affront  to  farm- 
ers to  demand  all-out  production  without 
reciorocating  with  minimum  price  pro- 
tection. Why  should  giant  defense  cor- 
porations be  provided  a  guaranteed  profit 
while  farmers  cannot  even  recoup  their 
out-of-pocket  expenses? 

Speaking  of  farm  exports — Jimmy 
Carter  understands  the  food  for  peace 
program  means  just  that — food  for  peace 
all  over  the  world— not  food  for  politics 
as  we  have  seen  recently. 

Perspective  seems  to  have  been  lost  in 
the  development  and  administration  of 
food  and  agriculture  policv.  Our  policy 
should  be  concerned  with  farmers,  con- 
sumers, and  the  hungrv  here  and  abroad. 
Coziness  with  giant  multinational  cor- 
porations— as  we  discovered  in  the  grain 
inspection  scandal — as  we  have  seen  in 
the  frequent  rotation  of  too  Government 
officiaLs — must  be  replaced  with  concern 
and  attention  for  family  farmers  and 
families  of  consumers. 

Jimmy  Carter  believes  that  if  anyone 
profits   from   commodity   price   rises    it 
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should  be  farmers — who  were  able  to 
store  products  on  the  farm — not  cor- 
porations and  speculators  with  giant 
terminals  and  inside  information. 

We  need  stocks  to  assure  an  adequate 
supply  for  U.S.  citizens — to  protect  our 
reputation  and  reliability  as  an  exporter, 
but  such  stocks  should  be  held  largely  by 
farmers  not  speculators. 

Agriculture  in  Georgia  is  family  ag- 
riculture— farming  in  America  must  al- 
ways remain  in  the  hands  of  family 
farmers.  But,  the  risks,  the  capital  re- 
quirements, the  ever-increasing  produc- 
tion costs,  the  outdated  estate  taxes,  the 
lack  of  assistance  for  young  farmers,  the 
on-and-off  export  policy,  the  pressure  of 
competition  from  subsidized  imports,  are 
all  driving  us  slowly  toward  a  corporate 
structure.  I  pledge  to  fight  this  trend  as 
long  as  I  am  able — Jimmy  Carter  feels 
just  as  strongly  and  will  throw  the 
stiength  of  the  White  House  into  support 
for  America's  family  farmer  and  rural 
businessman. 

Our  rural  economy — farm  and  non- 
farm — is  based  on  the  productivity  of  our 
soil  and  water  resources.  A  full  produc- 
tion agriculture  has  brought  millions  of 
marginal  acres  under  the  plow — our  soil 
resource  base  is  under  tremendous  pres- 
sure at  a  time  when  our  soil  conservation 
programs  have  suffered  unmerciful  ex- 
ecutive cutbacks.  Governor  Carter  be- 
lieves tlie  situation  demands  dynamic 
new  leadership  calling  for  stewardship 
of  land,  water,  and  forest  resources.  A 
short-term  view  of  this  most  serious  sit- 
uation can  mean  untold  disaster  in  the 
years,  decades,  and  centuries  to  come. 

Fortunately,  Jimmy  Carter's  back- 
ground and  intellect  allow  him  to  take 
a  sophisticated,  long-range  view  on  ag- 
ricultural programs.  Conservation  is  only 
one  example.  He  also  realizes  that  agri- 
culture, food  production,  and  nutrition 
research  must  be  vigorously  pursued — 
not  cut  to  the  bare  bones.  Needed  gains 
in  productivity  and  efficiency  are  not  ac- 
complished in  a  vacuum.  They  come 
through  the  hard  and  exoensive  work  of 
dedicated  scientists,  public  and  private. 
Looking  down  the  road,  Carter  sees 
that  farmer  cooperatives  offer  an  alter- 
native to  corporate  takeover.  He  knows 
the  Capper-Volstead  Act  to  be  the 
"farmers'  bill  of  rights."  It  must  be  pre- 
served. 

I  have  examined  Jimmy  Carter's  agri- 
culture platform  closely  and  found  it 
to  be  excellent.  I  have  discussed  farm 
problems  with  him  personally  and  found 
him  to  be  most  knowledgeable  and  a 
dedicated  farmer/statesman.  But,  rather 
than  go  on  explaining  his  positions  item 
by  item,  I  believe  his  attitude  toward 
farmers — and  the  one  he  would  take  to 
the  White  House — is  best  exemplified  by 
some  quotes  from  his  speech  at  the  Iowa 
State  Fair: 

Our  people  respect  the  American  farmer. 
The  family  farm  has  preserved  the  valued — 
honesty,  dependability,  hard  work  and 
faith — which  we  need  to  rediscover  as  a 
nation 

Our  city  people  are  natural  partners  with 
those  of  us  In  rural  America.  What  is  best 
for  the  family  farmer  In  the  lonj?  run  Is  ex- 
actly what  Is  best  for  the  consumer. 
The  farm  has  left  Its  mark  on  me.  I  be- 
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lleve  In  my  country,  and  I  know  you  ao  too. 
I  have  deep  feelings  of  patrlotlsn.  I  know 
they  are  mirrored  here  In  Iowa,  and  every- 
where else  where  Independent  farmers  work 
the  land. 


A  TRIBUTE  ON  THE  RETIREMENT 
OF  HON.  ROBERT  E.  JONES  OF 
ALABAMA 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  it  is  an 
honor  and  a  privilege  to  join  my  col- 
leagues in  paying  tribute  to  the  dean  of 
the  Alabama  congressional  delegation, 
Robert  E.  Jones,  on  the  occasion  of  his 
retirement. 

As  others  will  attest,  he  has  been  a 
hard  and  effective  worker  for  his  district 
through  15  consecutive  terms — and  a 
dedicated  public  servant  of  this  Nation. 
He  has  exceptional  knowledge  and  under- 
standing of  Government  processes  and 
has  made  great  contributions  to  the 
strength  of  this  Nation  by  the  well- 
directed  use  of  his  many  talents.  Bob 
Jones  Is  a  man  of  sound  judgment, 
patience,  and  perseverance.  His  under- 
standing of  people  and  problems,  his 
sense  of  fairness,  his  delightful  sense  of 
humor  and  inherent  kindness  have  given 
him  a  special  place  in  the  hearts  and 
minds  of  his  colleagues. 

In  my  personal  view,  when  Bob  Jones 
retires  with  the  adjournment  of  the  94th 
Congress,  the  House  will  have  lost  a  great 
leader.  The  opportunity  to  converse  with 
him  and  share  some  of  his  experience 
both  in  and  out  of  the  Congress  is  always 
a  delightful  and  refreshing  interlude. 

Certainly  his  experiences  as  a  country 
merchant — or  so  he  would  have  you  be- 
lieve— are  well-known  to  the  members  of 
the  House.  Most  of  us  have  spent  many 
enjoyable  moments  listening  to  Bob's 
stories — fictitious  or  otherwise.  And  when 
he  relates  the  happenings  concerning  his 
assignments  in  this  great  body  from  his 
own  inimitable,  always  emphatic  view- 
point, he  is  always  guaranteed  a  willing 
listener. 

As  he  departs  the  scene  of  his  many 
achievements,  we  all  wish  him  Godspeed, 
knowing  that  wherever  he  goes  and 
whatever  he  does  he  will  cari-y  good 
humor,  good  will,  and  an  abiding  respect 
for  the  great  workings  of  this  Congress. 


TRIBUTE  TO  RAY  J.  MADDEN 


HON.  DOMINICK  V.  DANIELS 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  having  served  for  longer  than 
any  other  representative  from  Indiana. 
Ray  J.  Madden  has  decided  that  this  ses- 
sion of  Congress,  his  17th,  shall  be  his 
last.  His  retirement  truly  calls  for  re- 
flection upon  the  numerous  accomplish- 
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ments  and  achievements  of  Ray  Madden 
as  chairman  of  the  Committee  on  Rules, 
as  chairman  of  the  Democratic  Steer- 
ing Committee  of  the  House  and  as  co- 
chairman  of  the  Joint  Committee  on  the 
Organization  of  the  Congress.  He  also  has 
held  the  honor  of  having  been  first  vice 
chairman  of  the  National  Democratic 
Congressional  Committee. 

During  his  34-year  tenure,  Ray  Mad- 
den has  helped  shape  the  legislative 
innovations  of  this  country.  For  his  able 
assistance  in  attaining  the  heights  Con- 
gress has  achieved,  I,  as  a  friend  and 
colleague,  appreciate  and  admire  him. 


TERRANCE  J.  MATTHEWS- 
BICENTENNIAL  AMERICAN 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  occasionally  we  hear  of  a  per- 
son whose  success  in  life  seems  to  be 
patterned  after  the  traditional  Horatio 
Alger  script — successful  businessman, 
family  man,  and  pillar  of  the  com- 
munity. 

Throw  in  a  deep  concern  for  the  social 
welfare  of  the  people,  a  sense  of  civic 
duty,  and  the  will  and  ability  to  utilize 
them,  and  you  have  a  brief  but  accurate 
description  of  my  good  friend,  Terrance 
J.  Matthews. 

On  November  30,  Terry  will  be  hon- 
ored as  "The  Bicentennial  American"  by 
the  Catholic  Press  Club  of  Southern 
California.  I  have  known  Terry  for  many 
years,  and  can  honestly  say  that  I  know 
of  no  o,;her  person  so  uniquely  qualified 
for  this  award. 

At  the  young  age  of  38,  Terry  is  one 
of  the  most  successful  businessmen  in 
the  South  Bay  Area,  a  vocation  that 
requires  an  enormous  amount  of  time. 
He  has  been  a  member  of  the  Loyola 
Marymount  University's  board  of  re- 
gents for  2' 2  years,  and  has  served  1 
year  as  president.  Currently,  he  is  head- 
ing a  multimillion  dollar  building  pro- 
gram tc  uijgrade  the  university. 

In  addition,  Terry  is  chairman  of  a 
State  task  force  on  international 
trade,  and  was  recently  appointed  by 
Gov.  Edmund  G.  Brown,  Jr.  to  an  11- 
member  California  Job  Creation  Board, 
which  will  arrange  for  financial  assist- 
ance to  businesses  in  troubled  areas.  He 
is  organizing  a  coalition  of  16  South 
Bay  Area  chambers  of  commerce;  serves 
as  financial  director  of  the  Franciscan 
building  fund:  is  a  trustee  of  the  Cen- 
tlnela  Valley  Community  Hospital:  be- 
longs tc  the  California  Economic  De- 
velopment Commission;  and  Is  a  vice 
chairman  of  the  Boy  Scouts  of  America 
In  the  Adventurers  District. 

It  Is  easy  to  see  why  Terry's  average 
work  week  Is  16  hours  a  day,  6  days  a 
week.  He  also  lectures  In  business  and 
political  science  at  the  University  of 
Southern  California,  the  University  of 
California  at  Los  Anseles,  and  at  Loyola- 
Marymount   University.   That   is   a    re- 
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sume  any  academic  would  be  proud  of — 
yet  Terry  Matthews  never  attended  col- 
lege as  a  student. 

A  native  son  of  Los  Angeles,  Terry 
has  held  at  least  two  jobs  ever  since  he 
ran  two  paper  routes  as  a  youth.  He  grad- 
uated from  Los  Angeles  High  School  and 
subsequently  joined  the  Navy. 

Seventeen  years  ago,  Terry  became  a 
salesman  for  Electronic  Plating  Service, 
Inc.,  In  Gardena.  There  must  have  been 
something  about  the  firm  that  he  liked 
because  5  years  later  he  bought  it.  Elec- 
tronic Plating  Services  now  ranks  as  the 
No.  1  precious  metal  plater  in  the  Na- 
tion, and  under  Terry's  guidance  Its  an- 
nual business  has  risen  from  $80,000  to 
SIO  million.  Among  his  other  financial 
interests,  Terry  Matthews  is  board  chair- 
man for  the  Republic  Bank  in  Gardena. 

Matthews  has  become  well  known  for 
his  concern  for  the  community  and  his 
many  philanthropic  efforts.  The  father 
of  five  children — Alyce,  Stephanie,  Vic- 
toria, Michael,  and  Andrea,  he  has  been 
especially  inter^ted  in  [  working  with 
youth.  He  is  a  former  member  of  the 
Palos  Verdes  Yowth  Commission,  a  co- 
founder  of  the  Centinela  Valley  Drug 
Abuse  Coalition,  founder  of  the  South 
Bay  Gym-I-Nlks— a  girl's  gymnastics 
team,  and  an  adviser  for  the  Harbor 
Occupational  Center.  In  addition,  he  has 
served  as  vice-pf  esldent  of  the  California 
Children's  Lobby.  Terry  is  a  former  com- 
missioner for  the  Port  of  Los  Angeles 
and  director  of  the  Catholic  Maritime 
Association. 

Mr.  Speaker,  it  is  easy  to  see  why  Ter- 
rance J.  Matthews  has  been  chosen  by 
the  Catholic  Press  Club  to  receive  this 
award.  However,  I  will  be  grateful  for 
the  opportunity  to  participate  in  lauding 
him  for  an  additional  reason. 

My  wife,  Lee,  and  I  have  long  cherished 
the  close  friendship  we  share  with 
Terry  and  his  lovely  wife,  Judith.  To 
simply  list  his  many  accomplishments 
certainly  demonstrates  his  ability  and 
intelligence,  but  it  can  give  no  indication 
of  the  warm,  good-humored,  charitable 
and  honorable  man  that  Terry  Matthews 
truly  is.  He  is  a  man  to  whom  life  has 
been  good,  but  at  the  same  time  has 
worked  for  everything  he  has  won.  Suc- 
cess has  certainly  not  gone  to  his  head; 
and  knowing  Terry  as  well  as  I  do,  it  Ls 
difficult  to  think  that  It  ever  will. 

Therefore,  I  would  like  to  take  this 
opportunity  to  congratulate  Terry 
Matthews  on  his  "Bicentennial  Ameri- 
can" award,  and  to  wish  him  and  his 
wonderful  family  continued  good  fortune 
In  the  years  ahead.  If  hard  work,  hon- 
esty, charity,  and  love  of  country  are  still 
American  virtues  Terrance  J.  Matthews 
is  certainly  the  personification  of  the 
"Bicentennial  American." 


HON.  BILL  STUCKEY 


HON.  B.  F.  SISK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESpNTATIVES 

Thursday.  Septcvibcr  30.  1976 

Mr.  SISK.  Mr.  Speaker,  in  his  all  too 
brief   career   of    10   years   here   In   the 
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House,  Bill  Stuckey  has  made  his  mark 
as  a  conscientious  servant. 

Not  many  men  are  willing  to  take  the 
time  away  from  a  flourishing  business 
empire  to  devote  their  time  to  public 
service,  as  Bill  has,  but  when  they  do 
the  skills  and  dedication  which  made 
their  business  such  a  success,  served 
them  well  in  public  office.  Such  was  the 
case  here. 

We  will  all  miss  Bill  and  wish  him 
well  as  he  returns  to  private  life. 


THE  DEBATES 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  HAMILTON.  Mr.  Speaker,  with 
experts  in  both  political  parties  calling 
the  race  for  President  a  virtual  tossup, 
the  remaining  debates  between  Presi- 
dent Ford  and  Governor  Carter  loom 
large  and  seem  more  and  more  to  dom- 
inate the  whole  campaign.  Every  poll 
shows  an  unusually  large  number  of  un- 
decided voters,  and  the  importance  of 
the  debates  is  that  they  may  change  the 
minds  of  such  voters  more  than  any 
other  single  campaign  event.  They  have 
the  potential  for  having  a  decisive  im- 
pact on  the  election. 

In  their  first  encounter  President  Ford 
and  Governor  Carter  each  performed 
quite  well  under  extraordinary  pressure. 
They  deserved  the  standing  ovation 
they  received  from  tlie  audience  at  the 
Walnut  Street  Theater  in  Philadelphia. 
The  tension  generated  by  the  debate 
showed  on  the  candidates  as  both  men 
worked  cautiously,  avoiding  innovative 
ideas  or  language  and  using  themes  they 
had  struck  often  in  the  campaign. 
Neither  candidate,  however,  fumbled 
badly  and  both  proved  themselves  artic- 
ulate and  competent. 

Governor  Carter  displayed  some  ini- 
tial nervousness  and  President  Ford  a 
certain  wooden  quality  as  he  reeled  off 
statistics  on  taxes  and  spending  without 
much  emotion.  Both  candidates  were 
well  briefed  and  probably  baffled  most 
viewers  with  their  continual  throwing 
about  of  economic  statistics.  Indeed,  the 
single  comment  I  heard  most  often  in 
Indiana  on  the  weekend  following  the 
first  debate  was  that  the  candidates  got 
bogged  down  in  numbers.  The  candi- 
dates, however,  were  not  flawless  in 
their  recitation  of  facts  and  both  made 
several  misstatements  of  fact.  For  ex- 
ample. Governor  Carter  contended  there 
were  fewer  people  working  today  in 
private,  nonfarm  jobs  than  when  Presi- 
dent Ford  became  President,  and  Presi- 
dent Ford  declared  that  under  his  tax 
proposal,  a  family  of  four  would  have 
$1,000  more  to  spend  each  year.  Neither 
statement  is  correct. 

Several  features  of  the  debate  could 
be  improved  upon  for  the  remaining  de- 
bates. The  format  did  not  really  permit 
the  candidates  to  engage  each  other,  or 
to  argue  back  and  forth  with  real  give- 
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and-take  between  them.  They  were  per- 
mitted in  their  rebuttals  to  slam  back 
at  their  opponent  without  his  being  able 
to  return  the  salvo.  I  would  like  to*  see 
a  format  that  reduces  the  role  of  the 
press,  enlarges  the  role  of  the  moderator, 
and  intensifies  the  exchanges  between 
the  candidates.  Speeding  the  tempo  of 
the  questions  and  answers,  shortening 
the  time  of  the  debates  from  90  minutes 
to  60  minutes  and  making  the  debate 
setting  less  formal  would  also  be  help- 
ful. 

One  feature  of  the  first  debate  that  im- 
pressed me  was  the  subjects  not  covered. 
The  panel  of  questioners  must  take  the 
blame  for  the  narrow  range  of  questions, 
over  half  of  which  involved  the  Federal 
budget,  taxation,  and  the  economy.  Not 
every  domestic  subject  could  be  dealt 
w^ith  in  90  minutes,  but  vital  topics  like 
health,  education,  environment,  civil 
rights,  and  agriculture,  to  name  a  few, 
were  ignored.  As  a  result.  President  Ford 
and  Governor  Carter  had  to  deal  with  the 
narrow  questions  put  to  them  on  eco- 
nomic policy  and  they  were  unable  to 
show  the  breadth  of  their  concern.  The 
encounter  did  not  really  give  observers 
the  opportunity  to  evaluate  the  merits  of 
their  views  on  many  critical  domestic 
issues. 

I  hope  the  future  debates  will  enable 
us  to  learn  more  of  what  the  candidates 
think  about  the  visions  and  the  policies 
they  have  in  mind  for  America,  what 
they  really  think  about  America's  proper 
role  in  the  world,  and  what  they  think 
tlie  principal  concerns  of  the  American 
people  are. 

Despite  the  problems,  the  debates  are 
a  good  thing  for  a  democracy  that  is 
premised  on  an  informed  electorate.  We 
may  not  learn  everything  we  need  to 
know  about  the  candidates  from  watch- 
ing the  debates,  and  the  candidates  may 
not  use  their  opportunity  to  maximum 
advantage,  but  we  will  learn  much  and 
we  certainly  will  not  lose  from  the  expeW- 
ence  of  watching  them.  In  the  debates  the 
candidates  are  stripped  of  their  protec- 
tive shield  of  managers  and  advisers,  and 
their  character,  integrity,  compassion, 
and  intelligence  do  show  through.  The 
voter  ought  to  get  a  sense  of  the  quality 
of  the  men  seeking  the  Presidency  and  a 
chance  to  see,  hear,  and  compare  the 
men  who  contend  for  the  Nation's  high- 
est office.  The  debates  allow  the  voter  to 
decide  with  whom  he  can  better  Identify 
and  with  whom  he  will  feel  more  com- 
fortable in  the  Presidency.  They  may  also 
spark  the  interest  of  the  American  peo- 
ple in  the  election,  as  the  Nixon-Ken- 
nedy debates  did  in  1960.  If  that  happens, 
it  could  be  the  most  important  result  of 
all.  since  surveys  now  show  that  70  mil- 
lion eligible  Americans  may  not  choose  to 
vote  in  November. 

The  question  everyone  asks  is:  Who 
won  the  first  debate?  Neither  candidate 
seemed  to  dominate  or  command.  And 
most  of  the  experts  agree  that  neither 
candidate  profoundly  altered  his  stand- 
ing in  the  polls  or  made  a  breakthrough. 
As  expected.  Republicans  unanimously 
pronounced  President  Ford  the  winner 
and  Democrats  fervently  claim  Governor 
Carter  won.  Several  polls  gave  President 
Ford  an  edge,  others  show  a  dead  heat. 
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The  President  apparently  succeeded  in 
solidifying  some  of  his  support  during 
the  debates.  My  suspicion  is  that  the  real 
winners  were  the  American  people  as 
they  got  to  know  their  candidates  for 
President  better. 


HON.  BELLA  ABZUG 


HON.  SIDNEY  R.  YATES 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  YATES.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  colleagues  in  paying  trib- 
ute to  my  close  friend  and  colleague, 
Bella  Abzug. 

It  is  difficult  to  find  the  words  to  de- 
scribe the  contributions  Bella  has  made 
during  her  6-year  career  in  the  House  of 
Representatives.  She  has  represented 
her  district  well  and  has  continued  to 
be  an  aggressive  and  courageous  fighter 
on  many  issues.  We  have  all  marveled  at 
her  grasp  of  legislative  issues  and  the 
tireless  manner  she  has  pursued  justice 
and  humanity. 

Bella  can  be  proud  of  her  extensive 
legislative  accomplishments.  As  chair- 
woman of  the  Subcommittee  on  Gov- 
ernment Information  and  Individual 
Rights,  she  has  continued  her  lifelong 
fight  for  protecting  civil  rights  and 
liberties.  She  has  worked  hard  to  expand 
women's  rights,  open  government,  re- 
form the  Congress,  control  illegal 
domestic  and  foreign  intelligence  gath- 
ering activities,  and  expand  access  to 
Government  information. 

Above  all,  I  have  a  deep  admiration 
for  Bella's  continued  efforts  to  fight  for 
the  underprivileged  and  powerless  in  our 
society.  She  has  never  wavered  in  her 
dedication  to  improve  the  human  con- 
dition and  the  Nation  can  appreciate 
her  efforts. 

I  join  with  my  colleagues  in  wishing 
Bella  every  happiness  and  success  in 
the  future.  I  will  miss  Bella,  and  the 
House  of  Representatives  will  miss 
Bella. 


TRIBUTE  TO  HON.  RAY  J.  MADDEN 


HON.  AL  ULLMAN 

OF    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  ULLMAN.  Mr.  Speaker.  I  join  with 
my  fellow  Members  in  bidding  farewell 
to  the  distinguished  gentleman  from  In- 
diana, Chairman  Ray  J.  Madden. 

I  have  always  been  amazed  by  how 
hard  Ray  could  work,  how  determined  he 
could  be  about  a  piece  of  legislation,  but 
yet  how  he  never  incurred  the  wrath  of 
an  opponent  and  never  precipitated  a 
word  of  ill  will  from  a  fellow  Member.  A 
person  could  never  hope  to  meet  a  man  so 
honest  and  friendly  as  Ray. 

For  a  number  of  years,  our  offices  were 
located  next  to  each  oth*-r  and  this  gave 
me  an  opportunity  to  become  familiar 


October  1,  1976 


with  Ray.  For  years  he  has  maintained 
one  of  the  smallest  staffs  while  at  the 
same  time  serving  his  constituents  with 
honor  and  sensitivity.  Ray  was  one  of 
the  first  liberals  to  show  concern  for 
the  little  man  did  not  come  only  from 
large  Federal  outlays. 

Ray  Madden's  soothing  demeanor  and 
incisive  outlook  will  be  missed  in  this 
Chamber  and  I  am  saddened  by  his  de- 
parture. Ray.  we  wish  you  the  best  in  the 
years  to  come.  Peace,  prospertiy,  and 
happiness. 


EIGHTEEN  MILLION  NET  PROFITS  IN 
SALE  OP  BICENTENNIAL  MEDALS 
MAKE  POSSIBLE  APPROXIMATELY 
$100  MILLION  IN  PROJECTS 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mrs.  SULLIVAN  Mr.  Speaker,  during 
the  12  years  I  was  chairman  of  the  Sub- 
committee on  Consumer  Affairs  of  the 
House  Committee  on  Banking  and  Cur- 
rency, from  1963  to  1975.  we  had  juris- 
diction not  only  over  all  consumer  mat- 
ters— particularly  consumer  credit — 
within  the  jurisdiction  of  the  parent 
committee  but  also  over  legislation  deal- 
ing with  coins,  currency,  and  medals. 

This  was  a  comparatively  secondary 
responsibility,  of  course,  and  has  since 
been  transferred  to  a  new  Subcommittee 
on  Historic  Preservation  and  Coinage, 
but  during  those  12  years  I  think  all  of 
us  on  the  subcommittee  enjoyed  tremen- 
dously our  many  associations  with  nu- 
mismatists, medals  collectors,  and  par- 
ticularly with  two  outstanding  women 
serving  as  Director  of  the  Mint:  Eva 
Adams,  who  served  imder  Presidents 
Kennedy  and  Johnson  and  for  nearly  a 
year  under  President  Nixon  while  seeing 
the  new  Philadelohia  Mint  to  comple- 
tion; and  Mary  Brooks,  who  has  served 
under  Presidents  Nixon  and  Ford. 

EVA    ADAMS'     MANY     CONTRIBUTIONS 

I  am  grateful  to  both  of  those  fine 
persons,  one  a  Democrat  and  the  other 
a  Republican,  for  the  cooperation  they 
gave  my  subcommittee  and  the  excel- 
lence of  their  work  in  the  public  interest. 
Eva  Adams  not  only  brought  about  the 
efficient  new  mint  in  Philadelphia,  but 
supervised  the  difficult  transition  from 
silver  to  cupro-nickel  coinage  under  the 
Coinage  Act  of  1965,  acted  forthrightly 
against  threats  of  coin  shortages,  re- 
searched thoroughly  the  various  alterna- 
tives to  the  use  of  silver  in  coinage,  and 
brought  into  being  the  Kennedy  half 
dollar 

She  provided  us  with  the  first  sugges- 
tion after  the  death  of  former  President 
Eisenhower  that  his  likeness  be  used  on 
the  new  $1  coin  then  being  proposed 
rather  than  have  Eisenhower  replace 
George  Washington  on  the  quarter,  as 
proposed  in  legislation  introduced  by 
the  then  Minority  Leader  Gerald  R. 
Ford,  or  replace  Lincoln.  Franklin  D. 
Roosevelt,  or  Kennedy  on  other  existing 
coins,  as  some  Members  of  the  House  had 
proposed  in  their  bills.  Miss  Adams'  sug- 
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gestion  was  put  in  amendment  form  to 
the  pending  Coinage  Act  Amendments  of 
1969  by  the  late  Congresswoman  Florence 
P.  Dwyer,  of  New  Jersey,  the  ranking 
minority  member  of  the  Subcommittee 
on  Consumer  Affairs,  was  adopted  by  the 
committee  and  stayed  in  the  final  version 
when  the  law  was  enacted  in  1970.  Many 
people  have  taken  credit  for  the  Eisen- 
hower dollar,  but  Eva  Adams  suggested 
it  and  Flo  Dwyer  was  its  legislative  au- 
thor. 

MARY   BROOKS   HAS   DONE   A   FINE   JOB 

When  Mary  Brooks  succeeded  Eva 
Adams,  we  knew  her  mostly  as  a  very  ac- 
tive Republican  leader  with  a  heritage  of 
party  politics  as  the  daughter  of  one 
Republican  Senator  and  the  widow  of 
another.  She  soon  demonstrated  that  a 
background  in  party  politics  is  no  han- 
dicap in  a  dedicated  public  servant  per- 
forming a  largely  nonpartisan  job.  The 
demand  for  coins  skyrocketed  after  she 
took  office  and  she  worked  the  mint  fa- 
cilities on  double  and  triple  shifts,  as 
Miss  Adams  had  also  had  to  do  from 
time  to  time,  to  meet  the  demand. 

I  salute  her  on  her  effectiveness.  She 
has  managed,  while  meeting  all  coinage 
demands,  to  turn  out  millions  of  Bicen- 
tennial and  other  medals  authorized  by 
Congress,  and  fought  and  won  a  battle 
within  the  administration  to  recommend 
special  Bicentennial  coinage  legislation, 
which  we  expanded  into  a  three-coin  set 
and  enacted.  Faced  with  rapidly  rising 
copper  prices  which  for  a  time  endan- 
gered continued  circulation  of  the  1-cent 
coin,  she  worked  out  with  our  subcom- 
mittee an  alternative  to  an  aluminum 
substitute  and  we  agreed  on  a  bill  provid- 
ing for  discretionary  reduction  of  the 
copper  content  of  the  penny  when  and  if 
copper  prices  should  go  high  enough  to 
jeopardize  the  penny. 

THE     HIGHLY     PROFITABLE     BICENTENNIAL 
MEDALS 

Pinal  results  are  not  in  yet,  but  it  is 
now  clear  that  the  series  of  Bicentennial 
medals  authorized  by  the  Subcommittee 
on  Consumer  Affairs  in  the  92d  Congress 
on  recommendation  of  the  Coins  and 
Medals  Panel  of  the  American  Revolu- 
tion Bicentennial  Commission,  over  the 
bitter  opposition  of  some  of  the  State 
Bicentennial  commissions  and  one  pri- 
vate manufacturer  of  medals,  will  have 
netted  substantially  more  than  $18  mil- 
lion in  nonappropriated  funds  to  aid  the 
States,  as  well  as  Federal  agencies  and 
nonprofit  groups  in  financing  Bicenten- 
nial activities. 

According  to  information  provided  me 
within  the  past  few  days  by  John  W. 
Warner.  Administrator  of  the  American 
Revolution  Bicentennial  Administration, 
over  $550,000  of  the  receipts  from  Na- 
tional Bicentennial  Medals  was  allocated 
to  each  of  the  50  States,  the  District  of 
Columbia.  Puerto  Rico.  Virgin  Islands, 
Guam,  and  American  Samoa,  which  was 
substantially  more  than  any  State  Bi- 
centennial commission  was  able  to  raise 
through  the  sale  of  its  own  medals. 

Colorado  raised  $400,000  up  to  Sep- 
tember 1  through  sale  of  medals,  but  the 
Colorado  medal  was  unique  in  that  it 
was  a  national  medal,  the  only  national 
medal  ever  made  in  the  Denver  Mint, 
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commemorating  the  centennial  of  state- 
hood, and  was  specifically  authorized  by 
Congress.  All  of  the  other  State  medals 
were  privately  made,  and  are  not  na- 
tional medals. 

Considering  the  opposition  we  received 
in  the  subcommittee  in  1971  during  hear- 
ings on  Bicentennial  medals  from  the 
Franklin  Mint  and  from  Bicentennial 
Council  of  the  Original  13  States,  which 
felt  this  field  of  Bicentennial  medals 
should  be  left  exclusively  to  the  States 
except  for  one  national  medal  to  be  is- 
sued in  1976,  I  am  deeply  gratified  that 
we  went  ahead  as  we  did  and  authorized 
a  series  of  National  Bicentennial  medals. 

Administrator  Warner  of  the  ARBA. 
successor  agency  to  the  American  Revo- 
lution Bicentennial  Commission,  has  ad- 
vised me  that  the  $18  million  in  net  re- 
ceipts so  far  from  the  sale  of  National 
Bicentennial  medals  has  made  possible, 
through  matching  requirements,  the 
raising  of  about  $100  million  for  Bicen- 
tennial projects  and  events  around  the 
country  by  States  and  other  agencies  re- 
ceiving the  Federal  disbursements  from 
medals  sales. 

In  contrast  to  the  position  taken  in 
1971  by  the  then  head  of  Franklin  Mint 
in  opposing  authorization  of  these  med- 
als, Mr.  William  T.  Louth,  president  of 
Medallic  Art  Co.,  another  leading  manu- 
facturer of  commemorative  medals,  tes- 
tified during  those  same  hearings  that  he 
beUeved  the  series  of  national  medals 
proposed  in  the  legislation  was  not  only 
appropriate  for  the  Nation's  observance 
of  the  Bicentennial  but  would,  in  fact, 
heighten  interest  among  collectors  in  the 
various  State  medals  to  be  made  outside 
of  the  mint.  Events  have  certainly  sub- 
stantiated that  prediction. 

TENTATIVE  REPORT  FROM  AMERICAN   REVOLUTION 
BICENTENNIAL    ADMINISTRATION 

Early  this  year,  I  was  curious  as  to  how 
successfully  tlie  Bicentennial  medals 
program  was  being  carried  out  and  ad- 
dressed the  following  letter  to  Adminis- 
trator Warner  of  the  ARBA: 

Congress  of  the  United  States, 

January  29,  1976. 
Mr.  John  W.  Warner, 

Administrator,  American  RetHilution  Bicen- 
tennial Administration,  Washington. 
B.C. 

Dear  Mr.  Warner:  I  would  like  to  know 
how  much  money  has  been  raised  to  date  by 
the  American  Revolution  Bicentennial  Ad- 
ministration (and  the  predecessor  Commis- 
sion) through  the  sale  of  medals  authorized 
by  the  legislation  which  I  handled  in  the 
House  of  Representatives  several  years  ago.  I 
would  also  like  to  know  how  the  funds  have 
been  distributed  and.  In  particular,  how 
much  of  the  medals  proceeds  went  to  each 
state  Bicentennial  Commission. 

If  the  information  is  available  to  you,  I 
would  also  like  to  know  how  much  each  of 
the  state  Bicentennial  Commissions  was  able 
to  raise  through  the  sale  of  It^  own  state 
medals. 

As  you  may  know,  when  the  Advisory  Com- 
mittee on  Coins  and  Medals  of  the  American 
Revolution  Bicentennial  Commission  pro- 
posed a  series  of  National  Medals,  some  of  the 
state  commissions  strongly  opposed  the  idea, 
feeling  that  the  sale  of  Bicentennial  medals 
should  be  left  to  the  states  as  one  of  the 
few  avenues  open  to  them  to  raise  funds  for 
the  various  state  observances  of  the  Bicen- 
tennial. The  original  proposal  of  the  ARZC 
had  been  held  up  to  the  Office  of  Manage- 
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ment  and  Budget  for  nearly  a  year,  based, 
I  believe,  on  objections  from  Franklin  Mint, 
which  had  contracted  with  Individual  state 
Bicentennial  Commissions  to  produce  state 
Bicentennial  medals  for  public  sale. 

When  the  subcommittee  I  headed  held 
hearings  on  this  Issue  In  June  1971,  we  re- 
ceived extensive  testimony  In  oopo^ltlon  to 
1  aeries  of  national  commemorative  medals 
from  the  chairman  of  the  Bicentennial  Coun- 
cil of  the  Original  Thirteen  States,  the  chair- 
man of  the  Rhode  Island  Bicentennial  Com- 
mission, and  from  Joseph  M.  Segel,  then 
president  of  the  Franklin  Mint.  Neverthe- 
less the  legislation  was  enacted.  f>nd  it  is  my 
understanding  that  since  then  the  National 
Medals  have  ral«ed  substantial  sums  of 
money,  most  of  which  has  gone  to  the  state 
Commissions  directly  or  to  sponsors  of  vari- 
ous projects  in  the  states. 

I  am  therefore  curious  to  know  what  the 
result  has  been — whether  the  states,  and 
particularly  the  State  Bicentennial  Commis- 
sions, have  received  more  money  from  the 
sale  of  National  Medals  than  from  the  sale 
of  their  own  medals.  Are  these  figures  avail- 
able to  me? 

Sincerely  yours. 

Leonor  K.  (Mrs.  John  B.)  Svli-tvah, 

Memter  of  Conpress, 
Third  District,  Missouri. 

In  August,  I  received  the  following  in- 
terim report: 

American  Revolution 
Bicentennial  Administration, 
WashinatnTi,  D.C.,  August  6,  1976. 
Hon.  Leonor  K.  Sitllivan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mrs.  Sullivan:  This  is  in  response 
to  your  letter  requesting  how  much  money 
has  been  raised  to  date  by  the  American 
Revolution  Bicentennial  Administration  and 
the  various  State  Bicentennial  Commissions 
from  the  sale  of  Bicentennial  medals. 

I  am  enclosing  a  reoort.  dated  Aupii>^t  5, 
1976,  on  tbe  amount  raised  by  the  ARBA. 
As  to  the  State  Commissions,  we  have  been 
unable  to  gather  this  inform'' tion.  However, 
each  Commission  will  be  submitting  a  final 
report  on  their  Bicentennial  activities  to  us 
within  the  next  three  to  four  months,  and 
we  will  be  able  to  glean  the  information  you 
desire  from  those  reports.  You  will  hear  from 
me  at  that  time. 
With  best  regards. 
Sincerely, 

Charles  P.  Gooospeeo, 
Acting  Assistant  Administrator. 

AMERICAN  REVOLUTION  BICENTENNIAL  ADMINISTRATION 

COMMEMORATIVE     ACTIVITIES     PROGRAM.     COINS     AND 

MEDALS  SALES 


Calendar  year 


Gross 

revenues 


Net 
revenues 


1972 J6.3O7,0n0  J3.  8«.  OnO 

19''3 5,29?,nOO  Z.3??.0no 

197< 5.472,000  2.28S,nno 

1975 7.505,000  3.  6n3,  DflO 

1976 13,610,000  5,172,000 

Total 38,186,000  17,227,000 

licensing  royalties 1,125,000  731000 

Miscellaneous  recei  pts 265, 000  265. 000 

Total 39.576,000  18,223,000 


DISTRIBUTION  OF  REVENUES  TO  DATE 
[In  dollarsi 


Fiscal  year 


States  Federal  Nonprofit 
proiect  agency  organi;a- 
grants      transfers  tions 


Tola 


1974... 

1975.... 

19761.. 

Cumu- 
lative. 


-I 

.  2,200,000  1,000,000  137.000  3  317  000 
...2.200,200  697.000  1.402,000  4,299.000 
..  4.400.000  1,766.000  4,034,000  10.200.000 


..  8,800,000  3,463.000  5,573,000  17,836,000 


•Through  Aug.  1,  1976. 
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Since  I  will  no  longer  be  a  Member  of 
Congress  when  the  report  referred  to  In 
the  above  replly  would  be  ready,  I  asked 
Mr.  Warner  to  make  a  special  effort  to 
get  me  the  information  I  had  originally 
requested,  and  I  raised  additional  ques- 
tions about  "licensing  royalties,"  "mis- 
cellaneous receipts"  and  to  what  agencies 
and  for  what  purposes  transfers  of  funds 
were  made  to  other  Federal  agencies. 

The   following   comprehensive   report 
from  Mr.  Warner,  dated  September  27. 
1976,  provides  information  I  am  sure  will 
be  of  great  interest  to  every  Member  who 
joined  in  enacting  the  legislation  to  au- 
thorize the  Bicentennial  medals  in  the 
92d  Congress.  That  report  is  as  follows : 
American   Revolution  Bicenten- 
nial Administration, 
Washington,  DC.  September  27. 1976. 
Hon.  Leonor  K.  Sullivan, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mrs.  Sullivan:  As  I  believe  Joe  Bruno 
advised  you  during  an  oral  Interim  response 
to  your  letter  of  August  24,  we  have  now  com- 
pleted meetings  with  all  55  Bicentennial  en- 
titles and  have  received  a  substantial  report 
on  the  revenues  derived  from  the  sales  of 
medals  by  the  various  Commissions.  That 
report  is  enclosed,  listing  the  profits  received 
from  the  sale  of  commemorative  medals.  You 
will  note  that  American  Samoa,  Guam,  Idaho, 
Mississippi,  and  Puerto  Rico  chose  not  to 
issue  commemorative  medals.  The  District  of 
Columbia,  the  State  of  Texas,  and  the  Vlra*|^ 
Islands  are  still  selling  their  medals  and  ad- 
vised us  they  would  not  report  until  a  later 
date  their  total  revenues.  Upon  receipt  of 
the  Information,  we  will  forward  it  to  you. 

Due  to  the  variety  of  arrangements  made 
with  various  companies  to  produce  the  com- 
memorative medals,  it  was  not  possible  at 
this  time  for  the  States  and  Territories  to 
provide  vis  the  gross  sales  figures.  We  have 
requested  this  Information  and.  hopefully, 
in  the  near  future  we  will  be  able  to  report 
to  you  that  figure. 

Also  enclosed  is  the  report  on  gross  and 
net  revenues  from  the  sales  of  commemora- 
tive medals  only,  per  your  request  in  your 
August  24  letter.  In  addition,  we  are  enclos- 
ing the  revenues  from  licensing  royalties  and 
miscellaneous  receipts. 

Regarding  your  question  on  Federal  agency 
transfers,  enclosed  is  a  list  of  those  transfer 
amounts  and  the  purpose  for  which  the 
funds  were  transferred.  As  you  will  recall, 
under  P.L.  93-179  the  American  Revolution 
Bicentennial  Administration  was  specifically 
prohibited  from  operating  any  programs.  I 
quote  you  Section  4   (c)    of  the  law: 

"Sec.  4,  (c)  In  performing  the  duties  set 
forth  in  subsections  (a)  and  (b)  of  this  sec- 
tion, the  Administrator  shall  not  operate 
any  programs  (italic  added]  unless  specifi- 
cally authorized  by  law,  but  shall  limit  his 
functions  to  stimulating  and  encouraging 
appropriate  public  and  private  authorities 
and  organizations  to  assume  operational  re- 
sponsibility for  particular  programs." 

You  will  also  recall  the  Administrator  was 
instructed  to  cooperate  with  and  secure 
assistance  from  Federal  departments  and 
agencies,  and  I  quote  you  Section  5.  (a)  of 
the  law: 

"In  fulfilling  his  responsibilities,  the  Ad- 
ministrator is  authorized  to  consult,  cooper- 
ate with,  and  seek  advice  and  assistance  from 
(1)  the  American  Revolution  Bicentennial 
Advisory  Council  and  the  American  Revolu- 
tion Bicentennial  Board,  (2)  appropriate 
Federal  departments  and  agencies,  State  and 
local  public  bodies,  learned  societies,  and 
hlstorica:.  patriotic,  philanthropic,  civic, 
professional,  and  related  organizations,  and 
(3)  bicentennial  commissions  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth  of   Puerto  Rico   and  the  terrl- 
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torles,  either  collectively  or  Individually.  The 
Administrator  may  authorize  travel  as  he 
deems  appropriate  for  representatives  and 
staff  of  such  bicentennial  commissions  and 
may  pay  travel  expenses  and  per  diem  there- 
for as  authorized  for  Individuals  serving 
without  pay  under  section  5703  of  title  6  of 
the  United  States  Code.  Federal  departments 
and  agencies  are  authorized  and  requested 
to  cooperate  with  the  Administrator  in  carry- 
ing out  his  duties  under  this  Act."  [ItaUc 
added.] 

I  have  attempted  in  every  case  to  follow 
the  Intent  of  the  congressional  legislation  to 
administer  the  ARBA  and  followed  the 
course  of  transferring  to  those  agencies  al- 
ready in  existence  and  able  to  carry  out  the 
programs  the  funds  to  admlnL-iter  programs 
in  furtherance  of  our  Bicentennial  legisla- 
tion. 

It  is  unfortunate  that  It  took  our  small 
agency  longer  than  we  had  expected  to  ex- 
tract the  Information  from  the  State  Bi- 
centennial Commissions  on  the  revenues  de- 
rived from  their  commemorative  medals,  but, 
In  their  defense,  many  of  these  Commis- 
sions operated  with  small  staffs.  Although 
we  did.  In  fact.  Issue  over  $550,000  to  each 
of  the  55  entitles,  the  malority  of  these 
funds  were  not  used  for  staff  and  adminis- 
trative costs  but,  per  our  guidelines,  to  fund 
worthwhile  Bicentennial  procram-.  and  proj- 
ects. 

The  ARBA,  and  Indeed  the  whole  Nation, 
owe  you  a  deep  deoth  of  gratitude  for  the 
strength  and  leadership  that  you  personally 
took  during  tho^e  difflci'lt  formative  years. 
Millions  of  dollars  worth  of  Bicentennial 
proerams  and  projects  were  funded  through- 
oi't  the  Nation  as  a  result  of  your  action  and 
foresight  in  orovidlng  enabling  commemora- 
tive medals  leei-latlon. 

In  the  Spirit  of  "76, 
Respectfully. 

John  W.  Warner, 

Administrator. 

report  on   net  PRorrrs   received   from   the 

SALE  OP  commemorative  MEDALS  BY  THE 
STATE  AND  TERRITORY  BICENTENNIAL  COM- 
MISSIONS   AS    or    SEPTEMBER     1,     1976 

State  and  amount 

Alabama,  $13,627. 
Alaska.  $57,000. 

American  Samoa,  no  medal  issued 
Arizona,  $55,000. 
Arkansas,  $61  529. 
California,  $184,000. 
Colorado,  $400,000. 
Connecticut,  $89,876. 
Delaware.  $45,139. 

District  of  Columbia,  not  available  at  this 
time. 

Florida,  $60,000. 
Georgia,  $70,000. 
Guam,  no  medal  Issued. 
Hawaii,  $67,500. 
Idaho,  no  medal  Issued. 
Illinois,  $44,315. 
Indiana.  $38,750. 
Iowa,  $183,192. 
Kansas,  $102,589. 
Kentucky,  $18,472. 
Louisiana,  $71,000. 
Maine.  $51,500. 
Maryland.  $70,000. 
Ma.s,sachusetts.  $62,709. 
Michigan,  $47,810. 
Minnesota.  $45,600. 
Mississippi,  no  medal  Issued. 
Missouri,  $59,771. 
Montana,  $20,000. 
Nebraska,  $64,074. 
Nevada,  $200,000. 
New  Hampshire.  $73,000. 
New  Jersey,  $135,000. 
New  Mexico.  $40,900. 
New  York.  $142,500. 
North  Carolina.  $33,695. 
North  Dakota,  $53,460 
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Ohio,  $53,700. 
Oklahoma,  $58,200. 
Oregon.  $10,735. 
Pennsylvania.  $326,000. 
Puerto  Rico,  no  medal  Issued. 
Rhode  Island,  $60,500. 
South  Carolina,  $40,000. 
South  Dakota,  $2,000. 
Tennessee,  $25,000. 
Texas,  not  available  until  Oct.  1. 
Utah,  $72,000. 
Vermont,  $73,223. 
Virginia,  $25,844. 

Virgin  Islands,  not  available  at  this  time. 
Washington.  $32,000. 
West  Virginia.  $48,162. 
Wisconsin,  $62,000. 
Wyoming,  $55,016. 

Total  as  of  September  1,  1976,  $3,606,383. 
(Submitted   by   the   American   Revolution 
Bicentennial  Administration.) 

AMERICAN  REVOLUTION  BICENTENNIAL  ADMINISTRATION 
COMMEMORATIVE   ACTIVITIES    PROGRAM-SEPT    15,    1976 

ANALYSIS  OF  OPERATIONS 


Production 
and 
manu- 
Gross        (acturing  Net 

Item  sales  cost        proceeds 


1972  PNC 

19/2  bronze 

1973  PNC 

1973  bronze 

1973  silver 

1974  PNC 

1974  bronze 

1974  silver 

1975  PNC 

1975  bronze 

1975srlver 

1976  national  series... 
1976  PNC 


$3, 955,  000 

2,  352,  000 

2, 379,  000 

832,  000 

2,  081,  000 

2,  557,  000 

659,000 

2. 256. 000 

3, 332. 000 

761, 000 

3,211,000 

15,  610,  000 

2, 125,  000 


Jl,  464, 000 
1,  1%,  000 
1.  020,  000 

597,000 
1,  365,  OOO 
1,175,000 

642,  000 
1,  391,  000 
1,  705,  000 

680,000 
1,  774,  000 
9,  875,  OOO 
1, 170,  000 


$2.  491.  000 

1,156,000 

1,  359.  000 

235,000 

716,000 

1,  382,  000 

17,000 

865,000 

1,  627,  000 

81,000 

1,437,000 

5,  735,  000 

955,000 


Total 

Licensing  royalties 

Miscellaneous  receipts'. 


42,110,000 

1,  660,  000 

345,  000 


24, 054,  000 
581,000 


18,  056,  000 

1,  079,  000 

345,  000 


Total 44,115.000    24,635,000    19,480,000 


>  Miscellaneous  receipts: 

Prior  yearinventory  sales |280, 000 

Special  BINET  computer  reports 19,000 

States  snared  cost  of  computer  terminal  rentals...      14,  OOO 

Sale  of  Bicentennial  flags 13,000 

Sale  of  exhibit  brochures 19,000 


Total 345,  000 

Federal      agency      transfers,      appropriation 

76  X  5U77.  September  15, 1976 
Fiscal  year  1974: 
National    Endowment    for    the 

Arts $200,  000 

National  Endowment'for  the  Hu- 
manities   .. 200,000 

National  Science  Foundation 200,000 

Historical  Publications  Commis- 
sion         200,000 

Smithsonian  Institution 200,  000 

Total 1,000,000 


Fiscal  year  1975: 

HUD — Horizons  on  Display 175,000 

HUD — Community  Issues  Dia- 
log  60.000 

Labor — Working  Americans  Pro- 
gram      55,000 

Interior — Environmental    Living 

Brochures 20,000 

Interior — Capital     Campground 

Survey   45,000 

USIA— Overseas  Exhibit  Sup- 
port        300,000 

Smithsonian — Festival  of  Jazz..         42,  000 

Total 697,000 

Fiscal  year  1976 — Federal  agency   transfers, 
September  15. 1976 

(In  thousands] 
Interior: 
Joint  Congressional  Committee  As- 
sistance           $5 
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Miscellaneous      Bicentennial      Pro-  « 

grams    50 

Salute  to  the  States 40 

Children's    Island 60 

Bicentennial   Visitor's   Center 175 

Happy  Birthday  USA 100 

Capitol   Visitor's  Service 104 

"200   Years"  Book 71 

Emergency  Health  Service  for  D.C  35 

Traveler's  Aid  Society 25 

Vice  President's  Reviewing  Stand..  11 

BIA: 

American  Indian  Finals  Rodeo 50 

National  Indian  Pow  Wow 40 

USPS,   Junior   Committees   of   Corre- 
spondence      130 

HUD,  Horizons  on  Display 150 

NSF,   Knowledge    2000 150 

ACTION: 

Citizen's    Alert    "76 25 

Junior  League's  Film  on  Voluntar- 
ism    25 

NASA,   Bicentennial   Exposition 160 

NEA: 

"Women   in   America" 25 

International  Theatre  Institute 60 

Black  Women's  Program 50 

Blackfeet  Indian  Crafts  Project 5 

Overseas   Bicentennial   Exhibits 100 

State : 

Foreign  Olmypic  Team  Assistance..  35 

Gifts  to  Foreign  Dignitaries 6 

BIA,   Emergency   Funds   for   Northern 

Cheyenne   4 

Justice,    Naturalization    Ceremony   in 

Chicago 8 

Panama     Canal     Company.     Panama 

Canal   Bicentennial   Projects 15 

HUD.  Community  Issues  Dialogue 100 

Total    -. 1.813 

COMMEMORATIVE  ACTIVITIES  PROGRAM 

DISTRIBUTION  OF  NONAPPROPRIATED  FUNDS, 
SEPT.  15,  1976 

[In  dollars) 


States        Federal     Nonprofit 

project         agency     organiza- 

Fiscal  year  grants      transfers  tions 


Total 


1974 2,200,000    1,0000,00       137,000     3,337,000 

1975 2,200,000        697,000    1,402,000      4,299,000 

1976' 4,400,000    1,813,000    4,528,000    10,741,000 

Cumulative.  8, 800, 000    3, 510, 000    6, 067, 000    18, 377, 000 

'  Through  Sept.  1. 

Net  revenues  received  by  the  Bicentennial 
Council  of  the  Thirteen  Original  States 
from  sales  of  commemorative  medals 

Fiscal  year  1973 $516,  600 

Fiscal    year    1974 704,  000 

Fiscal    year    1975 755,  000 

Fiscal    year    1976 ...  1.  040,  000 

Total   _ 3,015.600 

Source:    Obtained    from    financial   state- 
ments In  ARBA  files. 


PHIL  LANDRUM 


HON.  WALTER  FLOWERS 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  FLOWERS.  Mr.  Speaker.  I  take 
this  opportunity  to  pay  tribute  to  my 
friend,  Phil  Landrum,  on  his  retirement 
from  the  House  of  Representatives. 

During  my  years  In  Congress,  it  has 
been  a  pleasure  for  me  to  work  with 
Phil  Landrum  and  to  have  the  benefit  of 
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his  wise  counsel.  He  has  been  an  out- 
standing legislator,  coauthoring  the 
landmark  Landrum-Griffln  Act.  and  ad- 
vocating soimd  fiscal  policies  in  his  posi- 
tions on  the  Ways  and  Means  and  Budg- 
et Committees. 

The  people  of  his  district  and  State 
have  been  fortunate  to  have  had  Phil 
Landrum  representing  them  in  Congress, 
and  he  will  be  sorely  missed  by  his  many 
friends  and  admirers  here. 

I  wish  him  health  and  happiness  in  the 
years  ahead. 


RAY  J.  MADDEN 


HON.  B.  F.  SISK 

or   CALiFORNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  SISK.  Mr,  Speaker.  It  is  a  priv- 
ilege for  me  to  join  with  my  colleagues 
In  tribute  to  the  long  and  honorable  serv- 
ice of  Ray  Madden  of  Indiana.  I  have 
served  with  Ray  on  the  Rules  Committee 
since  my  election  to  that  committee  In 
1961  and  have  watched  with  Interest  his 
steady,  conscientious  dedication  to  the 
job,  and  his  eventual  elevation  to  the 
chairmanship.  This  was  a  well  deserved 
honor  after  so  long  a  period  of  service. 

He  also  has  set  a  record  for  length  of 
service  as  Congressman  from  Indiana 
and  used  that  time  in  a  never  ending 
fight  for  legislation  that  would  benefit 
his  people. 

And  no  one  can  ever  forget  his  periodic 
fiery  speeches  on  behalf  of  his  beloved 
Democratic  Party.  Indiana  and  the  Na- 
tion will  miss  the  veteran  legislator. 


A  TRIBUTE  ON  THE  RETIREMENT 
OP  HON.  THOMAS  E.  "DOC"  MOR- 
GAN OF  PENNSYLVANIA 


HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  I  re- 
spectfully join  my  colleagues  in  paying 
a  very  special  tribute  to  the  Honorable 
Thomas  E.  "Doc"  Morgan,  of  Pennsyl- 
vania. As  a  representative  of  the  people. 
"Doc"  Morgan  must  be  numbered  among 
the  best.  With  his  retirement  from  this 
great  body  upon  the  adjournment  of  the 
94th  Congress,  the  Republic  will  have 
lost  one  of  its  most  valuable  servant-s. 

His  dynamic  leadership  as  chairman 
of  the  Committee  on  International  Rela- 
tions placed  him  at  the  congressional 
forefront  of  foreign  policy  during  the 
tenure  of  five  Presidents  and  five  Secre- 
taries of  State.  The  Nation  was  indeed 
well  served  in  having  a  man  of  Congress- 
man Morgan's  caliber  to  guide  us  through 
the  many  controversial  and  critical  areas 
during  this  momentous  period  in  our 
country's  history. 

It  would  be  well  to  say  that  It  Is  not 
for  his  length  of  service,  however,  that 
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we  honor  him,  but  rather  for  how  well 
he  served.  For  indeed  if  there  is  one  mark 
or  one  tribute  we  pay  him,  it  is  that  he 
IS  a  politician  in  the  finest  sense  of  the 
word — a  man  whose  purposes  and  ac- 
complishments are  utterly  and  com- 
pletely in  the  public  Interest. 

Few  Members  of  Congress  have  en- 
joyed the  respect  and  admiration  we 
hold  for  our  friend  and  colleague,  "Doc" 
Morgan.  Our  prayers  will  ask  for  his  con- 
::inued  good  health,  happiness,  and  suc- 
cess for  the  future. 


TRIBUTE  TO  EDDIE  HEBERT 


HON^  J.  J.  PICKLE 

EXAS 

IN  THE  HOUSE  OP  REr*RESENTATIVES 
Monday,  Septembe\  27.  1976 

Mr.  PICKLE.  Mr.  Speaker,  Eddie 
Hebert  came  to  Congress  as  a  prize- 
winning  investigative j:6rK)rter  and  jour- 
nalist. During  the  36  years  he  has  served 
in  this  body,  he  has  not  lost  any  of  the 
zeal  for  finding  the  truth  that  he  had  as 
a  cub  reporter. 

When  Eddie  Hebert  was  elected  in  1940 
the  world  was  already  engaged  in  a  mas- 
sive conflict  which  the  United  States  had 
yet  to  enter.  There  was  a  great  debate 
whether  this  country  should  be  prepar- 
ing for  participation  in  the  global  battle. 
Eddie  Hebert  was  a  strong  voice  for  mil- 
itary preparedness  then  and  has  re- 
tained that  conviction  as  chairman  of 
the  Armed  Services  Committee. 

I  salute  Congressman  Hebert  for  his 
years  of  meritorious  service  to  the  First 
District  of  Louisiana  and  to  the  people 
of  the  United  States. 

During  36  years  of  service  here,  Eddie 
Hebert  never  lost  his  enthusiasm  for 
legislation,  for  people,  or  for  the  Amer- 
ica he  loves  fiercely.  He  kept  a  rare  and 
delightful  sense  of  humor  at  all  times. 
But  he  was  also  tough  as  nails  when 
pushed  too  far.  He  would  not  fuss  at 
you — even  when  unduly  harassed.  He 
just  cut  your  leg  off — that  is  all — and 
leave  you  without  anything  to  stand  on. 

Most  Members  learned  how  far  to  push 
Eddie.  At  the  same  time,  during  debate. 
Eddie  always  let  you  have  your  say.  He 
never  cut  off  debate.  He  was  never  dis- 
courteous He  never  lost  his  temper.  He 
was  gentle  to  a  fault  in  this  regard.  No 
matter  that  he  was  one  of  the  most  pow- 
erful men  in  this  House,  still  he  was  al- 
ways most  considerate. 

I  am  especially  grateful  on  one  trip 
abroad  to  Eddie  Hebert.  who  extended 
special  courtesies  to  me  and  my  wife. 
When  I  sometimes  became  the  senior 
member  of  my  committee  present,  Eddie 
Hebert  would  introduce  me  as  if  I  were 
the  big  chairman  of  all  the  committees. 
He  put  me  on  a  pedestal,  as  he  did 
others.  Many  of  us  will  always  remember 
him.  Not  only  as  the  powerful  chairman 
of  the  Armed  Services  Committee,  but 
as  a  thoughtful  man  who  respected  the 
rights  and  feelings  of  others. 

Most  of  all.  to  me,  Eddie  Hebert  is  the 
epitome  of  the  true  and  loyal  American 
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who  loves  this  Nation  dearly.  That  we 
are  prepared  militarily  today  is  a  tribute 
to  Eddie.  More  than  any  Congressman 
ahve  today  he  has  kept  this  Nation 
strong.  Our  children  and  our  children's 
children  will  always  be  grateful. 


THE  HONORABLE  ROBERT  E.  JONES 


HON.  AL  ULLMAN 

OF    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  I  join  my 
colleagues  in  paying  tribute  to  the  dis- 
tinguished chairman  of  the  Public  Works 
and  Transportation  Committee.  Bob 
Jones. 

Bob's  long  and  illustrious  career  has 
bridged  an  important  period  of  transi- 
tion for  this  country — an  epoch  in 
which  remote  rural  areas  in  all  sectors 
of  the  United  States  have  relinquished 
their  traditional  m.istrust  of  the  Federal 
Government  and  have  come  forward  to 
take  their  rightful  place  in  the  decision- 
making process  and  to  lend  their  special 
perspectives  to  national  legislation. 

Bob  has  had  an  important  role  in  this 
change  of  heart.  He  helped  to  organize 
public  support  for  the  TVA  when  work 
was  first  beginning  on  this  massive  proj- 
ect. And  later,  pointing  to  the  vast  eco- 
nomic and  social  improvements  that  the 
Tennessee  Valley  Authority  had  brought 
to  the  Appalachian  region,  he  success- 
fully led  the  fight  ior  creation  of  the 
Economic  Development  Administration, 
and  for  the  interstate  highway  and  mass 
transit  systems  that  have  linked  this 
country  together  into  a  cohesive  eco- 
nomic entity.  Bob  has  also  made  major 
contributions  to  the  preservation  and 
maintenance  of  our  water  resources  so 
important  to  future  generations  of 
Americans. 

It  is  a  pleasure  to  salute  him  upon 
his  retirement  from  the  House,  and  to 
wish  him  continued  health  and  happi- 
ness in  the  years  ahead. 


TRIBUTE  TO  THE  HONORABLE 
DOMINICK  V.  DANIELS 


HON.  B.  F.  SISK 

OF    CALIFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  SISK.  Mr.  Speaker,  the  working 
people  of  America  are  losing  one  of  their 
greatest  champions  in  the  regrettable  re- 
tire.ment  of  our  hard-working  colleague, 
DoM  Daniels,  of  New  Jersey. 

His  specialty  has  been  the  occupa- 
tional health  and  safety  of  those  mil- 
lions of  Americans  who  for  too  long  la- 
bored under  less  than  ideal  conditions  at 
the  work  place.  Against  the  determined 
opposition  of  infringed  management,  he 
led  the  fight  to  forge  laws  and  rules 
which  would  lead  to  working  conditions 
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that  would  make  death.  Injury  and  dis- 
ablement on  the  job  less  likely. 

This  work  alone  would  have  insured 
his  place  as  a  great  legislator,  but  in  ad- 
dition his  sense  of  compassion,  friend- 
ship and  dedication  has  made  it  a  pleas- 
ure for  all  who  have  had  the  honor  to 
serve  with  him. 

He  will  be  greatly  missed  by  all  of 
his  colleagues  here  in  the  House. 


HON.  ROBERT  G.  STEPHENS,  JR. 


HON.  DAWSON  MATHIS 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  MATHIS.  Mr.  Speaker,  when  the 
Honorable  Robert  Grier  Stephens,  Jr.. 
retires  at  the  close  of  the  94th  session, 
the  Congress  and  the  American  people 
will  lose  a  valued  legislator  and  friend. 

During  his  tenure  in  the  House,  Bob 
Stephens  has  become  a  man  deserving  of 
respect  and  admiration.  Serving  on  the 
Committee  on  Banking  and  Currency, 
he  was  a  valuable  source  of  knowledge  for 
the  chairman  and  the  entire  committee. 
He  further  served  as  chairman  for  two 
of  the  committee's  subcommittees,  the 
Small  Business  Subcommittee  and  the 
Historic  Preservation  and  Coinage  Sub- 
committee. Bob  also  served  on  the  In- 
terior and  Insular  Affairs  Committee. 
However,  his  legislative  concerns  went 
beyond  his  committee  assignments,  and 
he  seemed  to  always  be  found  in  the  fore- 
front shaping  legislation  for  improved 
rural  and  elderly  housing. 

Indeed,  Bob  Stephens  will  be  missed 
by  his  colleagues  and  by  all  Americans. 
He  is  a  dear  friend  and  a  great  Amer- 
ican. 


THE  HONORABLE  TOM  REES 


HON.  JAMES  C.  CORMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  CORMAN.  Mr.  Speaker,  when  my 
good  friend  and  colleague  Tom  Rees  an- 
nounced several  months  ago  that  he  was 
not  going  to  seek  reelection  to  the  House, 
I  must  admit  that  I  was  disappointed 
with  his  decision.  While  Tom  felt  that  10- 
year  service  in  this  Chamber  had  maxi- 
mized his  contribution,  many  of  us  felt 
that  was  a  serious  understatement  of  his 
tremendous  abilities  and  impact  on  this 
body.  While  in  many  respects  his  reasons 
for  leaving  us  are  rational  and  laudable, 
it  is  difficult  to  accept  the  departure  of 
an  individual  who  combines  integrity, 
and  a  sharply  tuned  sense  of  humor  with 
special  legislative  skills. 

Since  Tom's  special  election  to  the 
House  in  1965  following  a  successful  ca- 
reer in  the  California  State  Assembly 
and  Senate,  he  has  been  a  valuable  col- 
league, confidant,  and  friend.  We  share  a 
deep  civic  and  emotional  tie  to  the  San 
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Fernando  Valley  and  its  surrounding 
area.  We  represent  adjoining  interests 
and  more  often  than  not  have  had  sym- 
pathetic viewpoints  on  the  issues  con- 
fronting the  Congress.  We  have  worked 
in  close  association  to  bring  Federal 
moneys  to  the  Los  Angeles  area  for  the 
benefit  of  our  constituents.  Tom  is  clever, 
bright,  informative,  and  always  coopera- 
tive. It  has  been  a  privilege  for  me  to 
know  and  work  with  him. 

I  believe  I  speak  for  my  colleagues 
when  I  publicly  thank  Tom  for  all  his  ef- 
forts in  the  area  of  congressional  reform. 
We  have  a  much  more  Democratic  Con- 
gress operating  today  than  we  did  10  or  5 
years  ago  and  this  has  helped  to  increase 
our  effectiveness  as  individuals  and  as  a 
body.  Tom  was  a  leader  in  the  fight  to 
open  up  the  process  and  his  accomplish- 
ments will  filter  down  to  each  succeeding 
Congress. 

Tom  has  also  made  great  in-roads  with 
respect  to  the  problems  of  urban 
America,  monetary  policy  and  foreign 
trade — his  areas  of  special  legislative  in- 
terest. As  chairman  of  the  Subcommittee 
on  International  Trade,  Investment  and 
Monetary  Policy.  Tom  has  displayed 
great  skills  and  a  special  gift  as  a  probing 
investigator  and  excellence  as  a  subcom- 
mittee leader.  A  legislative  craftsman  in 
terms  of  the  Banking  and  Currency 
Committee,  I  have  often  turned  to  him 
for  advice  and  counsel  on  matters  -elat- 
ing to  that  assignment. 

An  interesting  feature  Tom  brought  to 
the  Congress  and  will  no  doubt  leave  with 
him  is  his  annual  "Americans  for  Good 
Habits"  rating.  Tom  has  always  felt  that 
if  COPE,  ADA,  ACA,  and  other  political 
groups  could  rate  the  legislators,  then 
certainly  a  legislator  could  rate  his  col- 
leagues. AGH,  a  splendid  spoof  on  all  the 
percentiles  attached  to  politicians  to 
gauge  their  liberal  or  con.servative  phi- 
losophy, has  been  fun. 

Mr.  Speaker,  it  saddens  me  to  see  Tom 
Rees  prematurely  leave  this  Chamber.  I 
respect  his  decision,  of  course,  and  wish 
him  every  good  wish  in  his  future  work.  I 
am  confident  v.e  will  continue  our  close 
relationship  in  and  out  of  the  Congress. 


TRIBUTE  TO  CONGRESSMAN 
WILLIAM  S.  STUCKEY 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  30.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  would 
like  to  take  a  few  moments  to  express 
my  sadness  at  the  departure  of  my  go^d 
friend  and  colleague,  the  gentleman 
from  Georgia  (Mr.  Stuckey)  . 

Bill  Stuckey  had  a  short,  but  ful- 
some career  in  the  House.  While  his 
family's  former  business  has  made  his 
name  a  household  word  to  thousands  of 
American  travelers.  Bill  Stuckey  was 
not  content  to  rest  solely  with  pecans, 
pralines  and  candy  bars.  He  felt  a  need 
to  bring  his  business  acumen  and  good 
sense  to  Washington  and  work  in  the 
national  interest. 
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His  service  on  the  Interstate  and 
Foreign  Commerce  Committee  gave  him 
the  opportunity  to  implant  upon  the 
national  course  his  own  brand  of  fiscal 
conservatism  tempered  with  human  con- 
cern. At  a  time  when  service  on  the 
Committee  on  the  District  of  Columbia 
was  less  than  desired.  Bill  Stuckey  took 
the  assignment,  served  the  people  of  the 
District  well  and  finished  his  career 
there  as  chairman  of  the  Subcommittee 
on  Commerce,  Housing  and  Transpor- 
tation. 

For  those  of  us  who  knew  him  well. 
Bill  Stuckey  was  a  man  you  could 
always  count  on  not  only  in  the  legis- 
lative process  but  as  a  friend.  He  was 
there  to  help  when  you  needed  him 
whether  in  the  conduct  of  the  Nation's 
business  or  with  help  for  a  personal 
problem.  Bill  Stuckey's  presence  will 
be  missed  both  on  and  off  the  floor.  I 
wish  him  well  in  his  future  plans  and 
know  that  whatever  he  does  he  will  be 
successful  and  well  liked  by  those  around 
him. 


HON.  JOE  L.  EVINS 


HON.  TOM  STEED 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28.  1976 

Mr.  STEED.  Mr.  Speaker,  the  Commit- 
tee on  Small  Business  has  adopted  a 
resolution  extending  its  thanks  to  Chair- 
man Joe  L.  Evins  as  he  retires  after  30 
years  of  outstanding  service  in  the  House 
of  Representatives,  the  last  14  of  them 
as  chairman  of  the  committee. 

His  work  on  behalf  of  small  business 
and  as  an  Appropriations  Subcommit- 
tee chairman  has  won  him  general  recog- 
nition as  one  of  the  most  capable  and 
dedicated  members  of  this  body. 

The  text  of  the  resolution  follows : 
Resolution    of   the   Committee   on   Small 
Business   of   the   U.S.   House   or   Repre- 
sentatives 

Whereas,  The  Honorable  JOE  L.  EVINS  has 
been  a  distinguLshed,  able,  and  highly  re- 
spected Member  of  the  United  States  Con- 
gress, representing  the  Fourth  District  of 
Tennessee  in  the  House  of  Representatives 
since  1947;  and 

Whereas,  he  being  the  dean  of  the  Ten- 
nessee Congressional  Delegation,  has  served 
as  a  Member  of  the  House  Small  Business 
Committee  since  1949,  and  has  provided 
great  leadershio  to  the  Committee  by  serving 
as  its  Chairman  for  14  years,  during  which 
time  the  stature  of  the  Committee  was  in- 
creased by  being  elevated  from  a  Select  Com- 
mittee to  a  Standing  Committee  of  the  House 
of  Representatives;  and 

Whereas,  Congressman  Evins  has  resigned 
as  Chairman  and  Member  of  the  Hou.se  Small 
Business  Committee  effective  August  30. 
1976,  and  has  also  recently  publicly  an- 
nounced his  intention  not  to  seek  reelection 
in  1976  after  30  years  of  very  able  and  dis- 
tinguished service;  and 

Whereas,  in  the  30  years  of  dedicated  serv- 
ice in  the  Congress  he  has  been  recognized 
for  his  work  on  behalf  of  small  business  and 
the  American  public  in  his  Chairmanship 
of  the  Small  Business  Committee  and  also  as 
Chairman  on  Subcommittees  on  Appropria- 
tions, which  were  attained  by  following  the 
good  advice  he  received  years  ago  from  the 
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late  Cordell  HuU  that  "of  the  many  qualifi- 
cations necessary  in  being  a  successful  Con- 
gressman, two  of  the  most  Important  are 
patience  and  perseverance;"  and  the  equally 
good  advice  from  his  father,  the  late  J.  Edgar 
Evins,  who  said,  "Always  remember  there  is 
no  substitute  for  honesty,  loyalty,  and  sin- 
cerity. Make  this  your  motto."  And, 

Whereas,  as  he  lays  down  his  burden  of 
responsibility  the  words  of  former  President 
Lyndon  B.  John.son  are  recalled  that  "Gen- 
erations of  Americans  yet  unborn  will  bene- 
fit from  the  labors  of  this  man;"  and 

Whereas,  during  the  many  years  of  out- 
standing public  service  he  has  been  a  pillar 
of  fortitude,  and  earned  the  respect  and  af- 
fection of  all  Members  of  the  House:  Now. 
therefore,  be  it 

Resolved,  by  the  Committee  on  Small 
Business  of  the  House  of  Representatives 
that  the  thanks  and  appreciation  of  this 
Committee  are  hereby  extended  to  the  Hon- 
orable JOE  L.  EVINS  of  Tennessee  for  his  30 
years  of  loyal,  dedicated  service  in  the  United 
States  Congress,  performing  his  duties  with 
style  and  dignity  as  one  of  the  most  distin- 
guished and  hardest  working  Members  of 
the  Congress,  and  that  the  Committee's  best 
wishes  go  with  him  as  he  retires  to  private 
hfe.  Be  It  further 

Resolved,  That  this  Resolution  be  made 
a  part  of.  and  recorded  in  the  Minutes  of 
the  Committee's  official  transactions  and  a 
copy  of  this  Resolution  be  forwarded  to  Con- 
gressman JOE  L.  EVINS. 

As  witness  the  signature  of  the  Chairman 
this  28th  day  of  September  1976,  In  the  City 
of  Washington,  District  of  Columbia. 


A    TRIBUTE    TO    A    DISTINGUISHED 
COLLEAGUE,  CHARLES  MOSHER 


HON.  RALPH  S.  REGULA 

of    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  REGULA.  Mr.  Speaker,  as  the 
House  of  Representatives  concludes  the 
work  of  the  94th  Congress,  it  will  mark 
the  end  of  a  14-year  career  in  this  House 
for  my  Ohio  colleague,  Charles  Mosher. 
and  the  beginning  of  a  new  challenge  as 
an  educator. 

During  the  4  years  I  have  had  the 
privilege  of  serving  with  Chuck  Mosher. 
my  respect  for  his  integrity  and  vision  as 
a  legislator  and  my  affection  for  him  as 
a  person  has  continued  to  grow. 

In  an  age  when  respect  for  those 
serving  in  public  office  has  severely 
diminished,  the  record  of  our  colleague. 
Chuck  Mosher,  epitomizes  the  finest  in 
statesmanship,  dignity  and  compassion — 
a  record  that  has  earned  him  leadership 
in  the  Congress  and  the  trust  of  his 
constituents. 

As  the  history  of  this  past  decade  in 
the  U.S.  Congress  is  recorded,  the  name 
of  Charles  Mosher  will  always  be  syn- 
onymous with  quality  in  every  way. 

The  success  story  of  our  colleague 
cannot  be  told  without  paying  equal  tri- 
bute to  his  wife,  Harriett.  Chuck  would 
be  the  first  to  share  credit  with  his 
partner  for  every  facet  of  their  exem- 
plary service  to  the  people  of  the  I3th 
District  of  Ohio. 

We  in  the  Congress  and  the  people  in 
the  Nation  will  miss  the  thoughtful 
counsel    of    Charles    Mosher.    but    are 
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grateful  that  he  shared  a  portion  of  his 
time  and  talent  as  a  public  servant. 

We  wish  him  well  as  he  embarks  on  a 
new  career  of  inspiration  to  the  leaders 
of  tomorrow. 


WILBUR  D.  MILLS 


HON.  DAN  ROSTENKOWSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  It 
is  with  great  pleasure  that  I  take  this 
opportunity  to  join  in  tribute  to  the  long 
and  distinguished  career  of  my  friend 
and  colleague,  Congressman  Wilbur 
Mills. 

Wilbur  Mills  has  been  one  of  the 
pillars  of  strength  and  stability  upon 
which  the  Congress  and  the  Nation  have 
long  depended.  His  keen  imderstanding 
of  the  Nation's  system  of  taxation  has 
impressed  those  throughout  the  various 
branches  of  Government.  In  the  12  years 
that  I  served  with  Wilbur  on  the  Com- 
mittee on  Ways  and  Means,  I,  too,  can 
attest  to  his  abundant  knowledge. 

But  beyond  Wilbur's  technical  mastery 
of  taxation,  special  attention  m6st  be 
paid  to  the  patience  and  concern  for 
other  members  of  the  Committee  on 
Ways  and  Means  that  he  has  always  ex- 
hibited. His  tremendous  personal  quali- 
ties were  best  demonstrated  by  his  par- 
ticular skill  in  getting  the  diverse  views 
of  the  committee  members  to  converge 
on  a  decision.  Wilbur  Mills  is  a  man  of 
powerful  presence. 

It  is  a  personal  pleasure  to  have  worked 
with  Wilbur  and  I  know  that  he  will  be 
greatly  missed  by  his  many  friends 
throughout  the  Congress.  I  am  certain 
that  not  only  the  people  of  his  State,  but 
the  entire  Nation  will  long  remember  the 
illustrious  career  of  the  distinguished 
Congressman  from  Arkansas.  To  Wilbur 
and  his  wife.  Clarine,  I  extend  my  heart- 
iest wishes  for  many  years  of  restful,  but 
interesting  and  challenging  retirement. 


DR.    DUANE    E.    KRATZER.    JR.    TO 
SERVE  IN  NATIONAL  HEALTH  CORPS 


HON.  RICHARDSON  PREYER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1.  1976 

Mr.  PREYER.  Mr.  Speaker,  unfortu- 
nately, podiatry  has  often  been  looked 
upon  as  a  "baby  brother"  to  the  other 
health  specialties.  In  fact,  however,  all 
areas  of  health  care  are  exceedingly  im- 
portant, and  pediatric  services  are  no 
exception. 

In  this  light,  I  am  very  pleased  to  note 
that  Dr.  Duane  E.  Kratzer,  Jr.  of  Green- 
ville, N.C.  was  commissioned  this  week 
at  Walstonburg,  N.C.  to  be  the  first  podi- 
atrist to  serve  in  the  National  Health 
Service  Corps.   The  Corps,  which  had 
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been  limited  to  physicians  and  dentists 
in  the  past,  commissions  health  profes- 
sionals to  serve  a  2 -year  term  in  remote 
areas  where  health  providers  are  not 
readily  available. 

Dr.  Kratzer  will  be  operating  two  clin- 
ics now,  and  a  third  in  the  future,  in 
Greene  County,  N.C.  He  is  a  graduate  of 
North  Carolina  State  University,  Illinois 
College  of  Pediatric  Medicine,  and  he  did 
his  residency  in  Arizona.  The  people  of 
Greene  County  are  grateful  to  Dr.  Krat- 
zer and  the  National  Health  Service 
Corps  for  providing  this  new  and  vital 
dimension  in  health  care. 


October  1,  1976 


HON.  BOB  STEPHENS 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  BROYHILL.  Mr.  Speaker.  Bob 
Stephens  has  served  his  constituency 
most  effectively  and  I  know  that  they,  as 
well  as  I,  will  greatly  miss  his  presence 
in  the  House  of  Representatives.  Bob  is 
not  only  a  great  legislator,  but  a  great 
storyteller  and  his  strong  representations 
of  those  things  in  which  he  believes  have 
been  respected  and  admired  by  all  of 
his  colleagues. 

I  wish  Bob  the  very  best  as  he  seeks  a 
quieter  life  and  I  hqpe  that  he  finds  the 
coming  years  filled  with  happiness  and 
success. 


TRIBUTE  TO  CARL  ALBERT 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  when  the  last  day  of  proceed- 
ings of  the  94th  Congress  comes  to  a 
close,  the  gavel  will  drop  for  the  last  time 
under  the  hand  of  Speaker  Carl  Albert. 
He  will  be  bringing  to  an  end  an  illus- 
trious 28-year  career  of  service  both  to 
his  constituents  in  Oklahoma  and  to  the 
rest  of  the  Nation  as  well. 

Speaker  Albert's  career  has  been  high- 
lighted by  his  membership  for  13  years 
on  the  Committee  on  Agriculture  and  his 
serving  as  majority  whip  and  majority 
leader  for  a  total  of  11  years.  In  the  past 
6  years,  he  has  served  with  distinction 
as  Speaker  of  the  House,  having  served 
in  the  past  on  the  standing  Committee 
on  Science  and  Astronautics,  the  Select 
Committee  to  Investigate  Lobbying  Ac- 
tivities, and  is-  currently  ending  his  ca- 
reer serving  as  chairman  of  the  Demo- 
cratic Steering  and  Policy  Committee.  As 
a  public  servant,  Carl  Albert  has  been 
a  symbol  of  true  dedication  and  devo- 
tion. 

With  the  departure  of  Speaker  Albert, 
the  Democratic  Party  will  be  losing  a 
staunch  supporter  of  policies  which  have 


benefited  all  the  people  of  this  great  Na- 
tion. Representing  his  district  and  Na- 
tion well,  he  has  stood  as  a  model  of 
democratic  leadership  for  all  young 
Members  of  this  distinguished  body. 

It  has  been  a  great  pleasure  to  have 
served  with  my  great  friend  and  col- 
league, Carl  Albert,  and  I  know  that 
the  House  will  feel  a  void  with  his  de- 
parture. 


TRIBUTE  TO  CONGRESSMAN 
JIM  HALEY 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  CEDERBERG.  Mr.  Speaker,  com- 
ing from  the  Sunshine  State  of  Florida, 
our  colleague,  Jim  Haley,  was  emblem- 
atic of  his  State's  nickname.  When  he 
departs  the  Congress  at  the  end  of  this 
session,  the  House  will  be  losing  a  spark- 
ling personality.  A  leader  during  his  ten- 
ure, Jim  demonstrated  repeatedly  his 
abilities  to  guide  needed  and  essential 
legislation  through  the  procedural  maze 
that  snags  other  bills. 

As  chairman  of  the  important  Com- 
mittee on  Interior  and  Insular  Affairs, 
he  has  made  invaluable  contributions 
both  to  the  Congress  and  to  the  Nation. 
Energetic  and  tireless,  he  set  the  pace 
for  his  peers.  His  first  concern  was  al- 
ways the  people  and  he  never  let  anyone 
forget  it.  His  constituents,  his  State,  and 
the  Nation  can  truly  be  thankful  for  his 
years  of  service. 

Nor  should  we  forget  his  deep  interest 
in  the  veteran  and  our  natural  resources. 
Jim  was  a  leading  advocate  for  each  of 
these  interests.  Conscientious  of  their 
special  needs  and  considerations,  he 
fought  endlessly  to  extend  more  benefits 
to  the  veteran  and  to  protect  our  irre- 
placeable natural  resources. 

I  v/ish  Jim  the  best  of  luck  in  the 
future.  I  hope  he  visits  us  often.  He  can 
always  count  on  a  friendly  welcome  and 
a  moment  of  time.  For  he  is  a  Congress- 
man who  will  long  be  remembered  and 
no  honor  in  his  behalf  will  ever  be  suf- 
ficient. I  know  my  colleagues  join  me  in 
saying,  as  best  we  can,  thanks  Jim  for  a 
job  well  done. 


HON.  BOB  JONES 


HON.  WILLIAM  H.  HARSHA 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  HARSHA.  Mr.  Speaker,  the  chair- 
man of  the  Public  Works  and  Trans- 
portation Committee  is  retiring  after 
30  years  of  distinguished  service  to  this 
Nation. 

I  do  not  necessarily  know  what  that 
means  to  all  Members  of  this  Congress, 
but  I  would  like  to  take  a  few  moments 
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to  tell  you  what  thoughts  this  event 
brings  to  my  mind  and — I  suggest — to 
the  minds  of  other  Members  who  have 
been  privileged  to  work  with  Bob  over  a 
number  of  years. 

I  make  these  remarks  as  a  tribute  to 
Bob  Jones.  But  nothing  I  can  say  would 
add  to  his  stature.  The  legacy  of  his  serv- 
ice is  there  to  be  seen — on  the  land  all 
across  this  country  and  in  the  lawbooks. 
So  I  speak  as  much  for  the  benefit  of 
the  members  of  this  committee  in  the 
hope  that  we  will  reflect  on  the  career 
of  Bob  Jones  as  we  continue  the  work 
of  Congress  in  our  area  of  responsibility. 

What  has  made  Bob  Jones  a  national 
legislator,  a  leader  in  Congress,  and  a 
great  builder  of  America  is  no  great  mys- 
tery. The  traits  and  talents  have  been 
there  for  all  to  see.  A  strong  sense  of 
what  this  country  is,  where  we  are  to- 
day, and  how  we  got  here.  That  is  a 
form  of  wisdom  that  does  not  automati- 
cally come  with  years.  A  sense  that  the 
works  of  man — the  things  we  build — 
to  meet  the  needs  of  man  are  a  measure 
of  our  civilization.  Though  he  would  not 
be  caught  dead  putting  it  that  way  in 
down-to-Earth  conversation.  A  reverence 
for  Congress  as  an  institution  of  men 
and  women  elected,  regardless  of  party, 
to  do  a  job  for  this  Nation.  To  represent 
them.  This  ultimately  reflects  his  great 
respect  for  the  people  of  this  country. 

He  has  fought  hard  for  his  district,  his 
State,  and  his  region  over  the  years.  But 
in  doing  so,  he  has  emerged  not  as  a 
parochial  man  or  a  narrow  man.  Rather, 
his  dedication  to  his  own  constituents 
and  his  grasp  of  the  diversity  of  this 
great  country  has  made  him,  if  anything, 
more  sympathetic  and  responsive  to  the 
needs  of  the  entire  country.  It  has  given 
him  a  range  of  interest  and  involvement 
tempered  only  by  a  realistic  grasp  of 
the  limitations  of  Government  and  a 
sense  of  where  Government  ceases  being 
a  solution  and  becomes  part  of  the  prob- 
lem. 

Throughout,  Bob  Jones  has  been  a 
source  of  stability  and  strength  to  this 
committee  and  the  House,  unswerving  in 
his  determination  that  the  Nation's  needs 
be  met  within  the  capacity  of  this  com- 
mittee to  do  so,  and  not  distracted  by  the 
ebb  and  flow  of  public  opinion  and  the 
fads  which  come  and  go. 

To  this,  add  his  mastery  of  the  skills 
of  a  legislator.  Few  will  challenge  my 
judgment  that  Bob  Jones  is  one  of  the 
best  parliamentarians  in  the  House.  I 
can  say  without  fear  of  contradiction 
that  he  is  the  best  legislative  tactician. 
The  record  of  this  committee  is  there  to 
prove  it. 

It  is  the  uncommon  combination  of 
these  skills,  this  wisdom,  and  this  lead- 
ership, if  you  will,  that  has  proved  un- 
beatable. But  only  because  they  are 
found  in  a  man  of  true  warmth,  com- 
passion, and  understanding. 

I  wish  Bob  Jones  many  happy  years 
in  retirement  to  enjoy  the  satisfactions 
of  his  career.  As  he  leaves,  he  takes  with 
him  this  affection,  gratitude,  and  respect 
of  his  colleagues,  as  well  as  the  constiu- 
ents  who  have  been  so  fortunate  to  be 
represented  by  the  gentleman  from  Ala- 
bama. 
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TRIBUTE  TO  JOE  EVINS 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28.  1976 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  a  per- 
sonal privilege  to  join  with  my  colleagues 
to  pay  tribute  to  a  friend  and  fellow 
Member  of  the  House  who  has  chosen  to 
retire  after  30  years  of  dedicated  and 
distinguished  service.  Joe  Evins  has 
represented  the  people  of  Tennessee's 
Fourth  Congressional  District  since  1946. 
becoming  one  of  the  most  influential 
men  in  Government  today. 

I  have  had  the  pleasure  to  work  with 
Joe  on  the  House  Appropriations  Com- 
mittee and  have  been  extremely  im- 
pressed with  the  knowledge  and  exper- 
tise which  he  has  brought  to  his  position 
of  chairman  of  the  Subcommittee  on 
HUD-Independent  Agencies,  and  more 
recently,  chairman  of  the  Subcommit- 
tee on  Public  Works.  His  work  as  chair- 
man of  the  Small  Business  Committee 
has  also  earned  him  distinction  in  the 
House. 

Prior  to  his  tenure  in  Congress,  Joe 
EviNs  served  as  a  member  of  the  legal 
staff  and  as  assistant  secretary  for  the 
Federal  Trade  Commission,  and  in  1942 
he  volunteered  for  military  service.  He 
received  the  Democratic  nomination  for 
State  senate  from  the  12th  Tennessee 
Senatorial  District  while  serving  with 
the  Army  overseas,  but  declined  to  ac- 
cept the  nomination  during  the  con- 
tinuance of  the  war.  It  was  not  until  1946 
that  Joe  realized  his  childhood  ambition 
and  became  a  Member  of  the  U.S.  House 
of  Representatives.  Since  that  time  he 
has  served  in  the  House  as  a  dedicated 
public  servant,  becoming  an  important 
force  in  the  legislative  process. 

He  has  achieved  tremendous  power 
and  stature  in  the  House  and  will  cer- 
tainly be  missed.  It  has  been  a  true 
pleasure  to  know  and  work  with  Joe 
here  in  Congress  and  I  want  to  take  this 
opportunity  to  wish  him  the  very  best  in 
the  years  ahead. 


HON.  DOMINICK  V.  DANIELS 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  ROE.  Mr.  Speaker,  I  am  pleased 
and  honored  to  join  in  today's  special 
order  of  the  House  of  Representatives  in 
testimony  to  the  outstanding  record  of 
performance  of  my  good  friend  and  col- 
league, the  Honorable  Dominick  V.  Dan- 
iels of  New  Jersey,  who  has  served  the 
people  of  his  district,  the  State  of  New 
Jersey,  and  our  Nation  with  the  highest 
standards  of  excellence. 

The  quality  of  his  outstanding  leader- 
ship in  service  to  our  people,  particu- 
larly in  the  field  of  labor  and  education. 
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is  applauded  by  all  of  us.  I  am  especially 
proud  to  have  been  associated  with  him 
as  a  New  Jersey  colleague  and  to  have 
had  the  benefit  of  his  good  counsel  and 
judgment. 

In  addition  to  the  privilege  and  honor 
of  being  considered  amongst  his  many, 
many  friends,  Dominick's  exemplary 
public  service,  personal  commitment  and 
sacrifice  as  a  dedicated  Member  of  Con- 
gress has  been  an  inspiration  to  all  of 
us.  His  expertise  and  record  of  achieve- 
ment in  developing  legislation  to  ex- 
pand and  intensify  our  Nation's  com- 
mitment to  the  workingman  and  his 
family,  the  education  of  our  children, 
equity  for  the  Federal  employees,  and  the 
security  and  dignity  of  our  senior  citi- 
zens is  now  forever  lastingly  etched  in 
our  historical  journal  of  Congress. 

I  appreciate  the  opportunity  to  pub- 
licly acclaim  all  of  his  good  works  and 
share  the  pride  of  his  wife  Camille  and 
his  daughters  Barbara,  Mrs.  Gerald  Cole- 
man, and  Dolores,  Mrs.  Victor  Maragni. 
in  his  accomplishments  and  lifetime  of 
dedicated  public  service  which  have 
truly  enriched  our  community.  State, 
and  Nation. 

We  do  indeed  salute  a  great  friend 
and  colleague.  Congressman  Domintck  V. 
Daniels,  an  esteemed  lawyer,  distin- 
guished statesman,  outstanding  repre- 
sentative of  our  people — and  great 
American. 


EAST  LOS  ANGELES  COLLEGE— DR. 
RODRIGUEZ  TRIBUTE  SLATED 


HON.  GEORGE  E.  DANIELS9N 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  DANIELSON.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  significant  event  taking  place  during 
October  when  a  dinner  will  be  held  to 
salute  East  Los  Angeles  College  on  its 
30th  anniversary  of  service  to  our  com- 
munity and  to  simultaneously  pay  tribute 
to  college  president  Dr.  Armando  Rodri- 
guez. 

East  Los  Angeles  College  is  one  of  the 
young  colleges  that  sprung  up  after 
World  War  II  in  California  to  answer  the 
increased  need  for  institutions  of  higher 
education.  Starting  as  a  2-year  junior 
college,  it  soon  became  a  full-fledged 
4-year  college. 

In  the  beginning  the  college  was  run  by 
the  Los  Angeles  City  Board  of  Educa- 
tion, which  was  primarily  concerned  with 
elementary  and  secondary  schools 
throughout  the  city  of  Los  Angeles. 

While  I  was  in  the  California  State 
Legislature  I  recognized  that  the  seven 
community  colleges  in  the  Los  Angeles 
district,  which  included  East  Los  An- 
geles Community  College,  needed  their 
own  separate  governing  board  and  I  am 
proud  to  say  that  I  am  the  author  of  the 
California  law  which  created  the  sepa- 
rate Los  Angeles  Community  College  Dis- 
trict with  its  own  separate  board  of 
trustees. 


r- 
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Later  I  had  the  honor  of  administering 
the  oath  of  office  to  the  members  of  the 
first  board  of  trustees  after  they  were 
elected  by  the  voters  of  the  district.  In- 
cidentally, California's  present  Governor, 
the  Honorable  Edmund  G.  Brown,  Jr., 
was  one  of  the  charter  members  of  the 
board  of  trustees  of  the  Los  Angeles  Com- 
munity Oqllege  'district. 

This  change  of  administration  was  a 
milestone  in  the  development  of  East  Los 
Angeles  College.  Another  important 
landmark  came  when  Dr.  Armando  Rod- 
riguez was  named  president  of  the  col- 
lege just  a  little  more  than  3  years  ago. 

Because  of  its  location,  a  large  per- 
centage of  the  students  at  East  Los  An- 
geles College  are  of  Mexican  American 
heritage.  Dr.  Rodriguez  is  the  first  Mexi- 
can American  president  of  the  college, 
as  well  as  the  first  person  of  Mexican 
descent  to  become  a  college  president  in 
the  Los  Angeles  Community  College  Dis- 
trict. 

He  was  born  in  Gomez  Palacio.  Du- 
rango,  Mexico,  was  graduated  from  San 
Diego  State  College  where  he  also  ob- 
^tained  his  master's  degree,  and  after  be- 
ginning his  career  as  a  teacher  in  San 
Diego  soon  became  the  first  Mexican- 
American  school  principal  in  San  Diego. 

Dr.  Rodriguez  was  employed  by  the 
California  Department  of  Education, 
eventually  heading  the  Department's 
Bureau  of  Intergroup  Relations,  before 
joining  the  U.S.  Office  of  Education  in 
Diego  soon  became  the  first  Mexican 
American  Affairs  Unit  in  the  Office  of 
Education,  which  later  evolved  into  the 
Office  for  Spanish-speaking  American 
Affairs  with  Dr.  Rodriguez  as  its  director. 
He  then  served  as  Assistant  Commis- 
sioner for  Regional  Office  Coordination 
for  almost  3  years  in  the  Office  of  Edu- 
cation before  taking  the  post  at  East 
Los  Angeles  College. 

Under  his  leadership  the  college  has 
continued  to  improve  the  service  it  pro- 
vides to  students  from  a  wide  area  sur- 
rounding the  community.  I  want  to  com- 
mend both  East  Los  Angeles  College  and 
Dr.  Rodriguez  on  this  30th  anniversary 
of  the  founding  of  the  college. 


A  TRIBUTE  ON  THE  RETIREMENT 
OF  HON.  ROBERT  G.  STEPHENS. 
JR.,  OF  GEORGIA 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sieptember  30,  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  my  friend  and 
distinguished  colleague,  the  Honorable 
Robert  G.  Stephens,  Jr.,  of  Georgia. 
One  of  my  special  privileges  in  the  U.S. 
House  of  Representatives  has  been  to 
serve  with  him  on  the  Banking  and  Cur- 
rency Committee,  where  he  has  long 
been  a  tower  of  strength  and  where  his 
knowledge  and  ouiet  counsel  have  been 
of  particular  assistance  to  me. 

His  outstanding  ability,  integrity  and 
devotion  to  duty  inspired  tho.se  who 
served    with    him    and    made    him    an 
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honored  Member  of  the  House,  as  well 
as  the  warm  and  steadfast  friend  of  all 
who  were  privileged  to  know  him 

In  my  personal  opinion,  when  Bob 
Stephens  retires,  the  House  will  have 
lost  a  great  humorist.  His  quick  wit  has 
been  a  joy.  Bob  always  had  a  story  to 
tell — some  good,  some  not  so  good.  But 
one  thing  you  could  always  count  on,  if 
some  of  his  stories  lacked  quality,  he 
more  than  made  up  for  them  in  quan- 
tity. 

Congressman  Stephens  is  a  man  of 
high  principles,  with  a  sense  of  humor 
that  never  failed  to  provide  a  spiritual 
lift  to  all  who  came  in  contact  with  him. 
He  is  loyal  and  courageous,  and  dedi- 
cated to  public  service.  Words  are  in- 
adequate to  state  the  value  of  his  serv- 
ice to  our  Nation,  but  let  it  be  said  here 
and  now  Cnat  he  performed  a  service 
worthy  to  be  remembered.  We  shall  miss 
Bob  Stephens  and  wish  him  all  success 
and  happiness  in  his  retirement. 


TRIBUTE  TO  BISHOP  JOSEPH  M. 
PERNICONE— 50  YEARS  IN  SERV- 
ICE TO  GOD 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  on  Decem- 
ber 18,  Bishop  Joseph  M.  Pernicone  will 
celebrate  the  50th  anniversary  of  his 
ordination  to  the  priesthood.  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  such  an  outstanding  and  beloved 
member  of  the  clergy  on  achieving  this 
milestone. 

Bishop  Pernicone  was  born  November  4, 
1903  in  Regalbuto.  Sicily.  Be  began  his 
religious  training  at  a  very  early  age 
in  Italy  and  immigrated  to  New  York 
in  1920.  There,  he  continued  his  educa- 
tion, first  at  Cathedral  College  then  at 
St.  Joseph's  Seminary  in  Yonkers,  N.Y., 
where  many  of  this  Nation's  finest  cler- 
gymen have  attended  In  1926  he  at- 
tended graduate  school  in  Canon  Law 
at  Catholic  University  here,  in  Wash- 
ington, D.C. 

He  was  ordained  on  December  18, 
1926  by  Bishop,  His  Excellency  the  Most 
Reverend  John  J.  Dunn  in  the  Church 
of  the  Annunciation  of  New  York  City. 
He  then  embarked  upon  a  career  in  serv- 
ice to  God  and  his  fellow  man  which  is 
among  the  longest  of  any  priest  in  the 
New  York  area. 

For  the  next  14  years,  the  then  Father 
Pernicone  provided  two  parishes  with  the 
benefits  of  his  dedicated  service.  The 
first  was  Our  Lady  of  Mount  Carmel 
Church  in  Yonkers  where  he  served  for 
4  years.  A  short  4  years  later.  Father 
Pernicone  was  named  to  his  first  post 
as  Pastor  of  Our  Lady  of  Mount  Carmel 
Church  in  Poughkeepsie,  N  Y  Father 
Pernicone,  for  the  next  12  years,  pro- 
vided the  parishioners  of  Our  Lady  of 
Mount  Carmel  Church  with  dynamic 
spiritual  leadership  and  among  his  major 
accomplishments  wliile  serving  there, 
was  his  founding  of  Our  Lady  of  Mount 
Carmel  School. 
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My  personal  association  with  Father 
Pernicone  came  as  a  result  of  liis  22  years 
as  pastor  of  the  Church  of  Our  Lady  of 
Mount  Carmel,  located  in  the  Fordham- 
Belmont  section  of  the  Bronx  which  I 
represent  in  the  Congress.  This  area  of 
the  Bronx  contains  one  of  the  largest 
Italian-American  communities  in  the 
Tri-State  Area  of  New  York,  New  Jersey 
and  Connecticut.  While  serving  in  this 
capacity.  Father  Pernicone  distinguished 
himself  as  both  a  religious  and  commu- 
nity leader.  The  parish,  during  Father 
Pernicone's  years,  grew  and  the  church 
continued  to  serve  as  an  important  cen- 
ter for  friends  and  neighbors  to  worship 
and  socialize  together.  While  serving  the 
community,  Father  Pernicone  established 
a  school  for  the  children  of  the  Mt.  Car- 
mel parishioners  as  well  as  a  youth  cen- 
ter to  provide  the  children  with  meaning- 
ful activities.  A  church  which  can 
respond  to  the  changing  times  and  needs 
of  the  community  is  a  church  which  will 
endure  through  the  years.  Under  Father 
Pernicone's  leadership,  the  groundwork 
for  longevity  was  established  and  the 
church  continues  to  serve  the  community. 

Accompanying  his  years  as  pastor  of 
Mt.  Carmel  in  the  Bronx,  Father  Perni- 
cone's outstanding  work  began  to  attract 
official  recognition  by  the  Catholic 
Chuch.  One  year  after  assuming  his  du- 
ties as  pastor,  he  was  named  by  the  Holy 
Father  as  private  chamberlain  with  the 
title,  very  reverend  monsignor.  Seven 
years  later,  he  was  appointed  a  domes- 
tic prelate  by  the  Poi>e  with  the  title, 
right  reverend  monsignor.  On  May  5 
of  1954,  he  achieved  the  pinnacle  of  his 
religious  career  when  he  was  officially 
consecrated  auxiliary  bishop  of  New 
York  at  St.  Patrick's  Cathedral  in  New 
York  City.  Bishop  Pernicone  expressed 
his  basic  philosophy  simply  and  eloquent- 
ly at  the  time  he  was  named  bishop,  say- 
ing, "to  me,  bo  live  is  Christ." 

In  1966,  Bishop  Pernicone  was  ap- 
pointed pastor  of  the  Holy  Trinity 
Church  of  Poughkeepsie.  He  brought 
with  him  a  wealtli  of  experience  and 
leadership  to  Holy  Trinity  and  aided  in 
the  growth  of  the  church  and  the  expan- 
sion of  its  community  activities.  He  cur- 
rently serves  as  Episcopal  Vicar  of 
Dutchess  County,  N.Y.,  as  well  as  an  ac- 
tive member  of  the  Dutchess  County 
Inter-Faith  Council  and  the  Dutchess 
County  Clergy  Association. 

Through  the  years.  Bishop  Pernicone 
has  been  a  leader  in  the  Italo-American 
community.  In  addition  to  presiding  over 
one  of  the  largest  Italo-American  par- 
ishes in  this  Nation,  he  is  a  member  of 
many  Italo-American  organizations  in 
the  city.  Included  among  these  organi- 
zations is  the  Columbus  Citizens  Com- 
mittee, and  AMITA,  an  organization  of 
outstanding  Italo-American  women.  He 
a'so  serves  as  first  chaplain  of  the  New 
York  Columbian  Lawyers. 

Bishop  Pernicone  has  blended  a  sense 
of  tradition  with  a  keen  knowledge  of  tlie 
needs  of  the  present  in  all  of  his  work. 
The  role  of  the  modern  day  priest  en- 
tails a  great  deal  more  than  celebrating 
mass.  The  modern  day  priest  must  trans- 
late Gods  words  into  action  and  service 
to  his  fellow  man.  It  requires  personal 
strength  and  unyielding  faith.  Bishop 
Pernicone  has  these  qualities  and  many 
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more  which  have  made  him  the  out- 
standing religious  leader  he  is.  Bishop 
Pernicone  has  endeared  himself  in  the 
hearts  of  the  thousands  who  have  come 
in  contact  with  him. 

Mr.  Speaker,  I  could  continue  to  pour 
accolades  on  this  remarkable  man,  yet 
he  would  feel  uncomfortable  receiving 
them.  For  him,  actions  speak  louder  than 
words — his  50  years  in  the  priesthood  are 
a  testimonial  of  his  adherence  to  this 
philosophy.  A  more  meaningful  tribute 
to  Bishop  Pernicone  would  be  a  commit- 
ment that  we  all  carry  out  our  lives  in 
the  same  tradition  of  love  and  dedication 
which  has  characterized  the  life  of  this 
great  servant  of  God,  Bishop  Joseph 
Pernicone. 


GOVERNOR  SHAPP  SUPPORTS  UNI- 
FORM STANDARDS  FOR  UNEM- 
PLOYMENT INSURANCE 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  EDGAR.  Mr.  Chairman,  today  the 
House  approved  a  comprehensive  bill 
which  made  important  changes  in  the 
permanent  unemployment  compensation 
program.  The  bill,  H.R.  10210,  increases 
the  taxable  wage  base  from  $4,200  to 
$6,000  effective  January  1,  1978.  It  also 
increases  the  net  Federal  tax  rate  from 
0.5  percent  to  0.7  percent  effective  the 
first  of  next  year.  H.R.  10210  changes  tlie 
State  trigger  for  extende<l  benefits,  and 
makes  a  number  of  important  changes  in 
the  supplementary  security  income  pro- 
gram. 

I  received  a  provocative  letter  from 
Gov.  Milton  J.  Shapp,  from  my  Common- 
wealth of  Pennsylvania,  expressing  a 
number  of  proposals  about  the  unem- 
ployment compensation  program.  I  be- 
lieve that  the  letter  deserves  the  atten- 
tion of  all  my  colleagues,  and  insert  it  in 
the  Record  at  this  point: 

Office  of  the  Governor, 
HarTUsburg.  Pa.,  September  7,  1976. 
Hon.  Robert  W.  Edgar 
Cannon  House  Office  Building. 
Washington,  D.C. 

Dear  Bob:  The  time  has  come  for  all  of 
us  in  government,  at  both  national  and  state 
levels,  to  address  ourselves  to  the  need  for 
uniform  standards  in  our  unemployment  In- 
surance system.  I  am  referring  to  the  general 
rules  and  guidelines  for  determining  whether 
an  vinemployed  worker  may  qualify  for  un- 
employment compensation  and.  If  he  or  she 
does  qualify,  the  amount  and  duration  of  the 
payments  to  be  made;  and  to  the  standards 
for  determining  the  liability  of  employment 
establishments  to  maintain  funds  for  the 
payment  of  this  Insurance. 

EMPLOYES'     COMPENSATION     RIGHTS 

1.  The  absence  of  uniform  standards  with 
respect  to  these  laws  has  led  to  disparities 
throughout  the  states  that  are  indefensibly 
unfair  both  to  the  victims  of  unemployment 
and  their  employers,  and  procedurally  cum- 
bersome for  employers,  claimants  and  state 
agencies  administering  this  Insurance  sys- 
tem. 

I  am  not  recommendine  or  even  suRcesting 
the  "nationalization"  of  the  administration 
of  unemployment  Insurance,  although  there 
obviously  would  be  no  constitutional  bars 
If  the  Congress  decided  on  that  course,  since 
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EXTENSIONS  OF  REMARKS 

the  problems  of  unemployment  in  all  its  as- 
pects clearly  transcend  state  lines.  I  believe, 
however,  that  almost  everyone  knowledge- 
able in  this  field  now  agrees  that  the  choice 
the  President  and  the  Congress  made  forty 
years  ago  when  unemployment  insurance  was 
established  weis  a  wise  one — namely,  that  In 
the  concepts  of  our  "federal"  system  of  gov- 
ernment, unemployment  demands  construc- 
tive roles  at  both  the  national  level  and 
state  level,  a  sharing  of  responsibility  in  the 
public  Interest  In  which  the  administrative 
apparatus  will  reside  In  the  states.  This  has 
always  been  my  position  on  this  subject, 
and  It  was  from  this  stance  that  I  made 
essentially  the  same  recommendations  I  am 
now  making  to  you  on  H.R.  10210  when,  as 
a  businessman.  I  spoke  to  the  House  Ways 
and  Means  Committee  In  1965.  (My  remarks, 
at  that  time,  were  directed  to  H.R.  8282,  if 
you  should  care  to  refer  to  It.) 

The  trouble  through  the  years  has  been 
that  the  original  theory  that  some  48  or  50 
separate  state  laboratories  of  experimenta- 
tion would  produce  a  model  set  of  standards 
that  all  would  more  or  less  automatically 
adopt  for  a  fair  and  reasonably  uniform  sys- 
tem failed  to  materialize.  This,  together  with 
the  omission  of  Congressional  action  other 
than  requiring  that  a  state  have  some  type 
of  unemployment  compensation  law,  and 
certain  relatively  formal  "standards"  having 
little  to  do  with  the  substance  of  the  system, 
accounts  for  the  disparities  we  find  today, 
to  the  detriment  of  employes,  employers,  and 
the  public  in  general. 

The  "reasonable  uniformity"  that  I  am  rec- 
ommending you  consider  In  this  Income- 
maintenance  program  would  fully  recognize 
variations  that  exist  from  region  to  region 
and  state  to  state  in  wage  and  salary  levels, 
as  well  as  differences  among  Individuals  in 
work  and  earnings  patterns.  No  dollar-sign 
maximvun,  minimum  or  Intermediate  com- 
pensation amounts  would  be  imposed.  The 
uniformity  that  would  be  standardized  In 
this  respect  Is  simply  that  workers  who  have 
substantial  "base  year"  earnings  prior  to  be- 
coming unemployed  through  no  fault  of 
their  own  should  be  compensated  on  a 
weekly  basis  for  at  least  50  percent  of  the 
weekly  wage  amount  the  Individual  has  lost. 
Any  state  legislature  that  has  or  desires  to 
provide  for  a  proportionately  larger  payment 
would  be  free  to  do  so,  but  there  Is  no  Justi- 
fication for  any  state  to  provide  less  than 
this  proportion,  and  this  requirement  should 
now  be  made  a  minimum  standard  in  all 
states  for  all  eligible  claimants  In  this  In- 
surance system. 

2.  The  maximum  weekly  compensation 
amount  payable  under  any  state  legislation 
should  also  be  standardized,  again  not  by 
any  "dollar  ceiling"  but  according  to  the 
average  weekly  wage  of  all  workers  within 
the  state.  At  present,  many  states  impose  un- 
realistic dollar  limits  on  how  much  any  un- 
employed worker  may  receive.  Some  employes, 
for  example,  who  were  earning  $200  or  more 
a  week  when  they  were  laid  off,  are  pre- 
vented from  realizing  50  percent  of  their 
weekly  wage  loss  by  arbitrary  "ceilings"  that 
limit  the  amount  that  one  can  be  paid  to 
no  more  than  say  $75  a  wek.  This  is  not  an 
uncommon  practice,  and  it  has  the  effect  of 
deoressin?  and  defeating  the  purpose  of 
this  public  Insurance  system.  It  Is  unfair 
to  the  individuals  who  are  thus  prevented 
from  recelvine  what  they  are  entitlei  to  in 
relation  to  their  earned  income  and  losses: 
it  is  detrimental  to  t>ie  communities  where 
they  live  because  of  its  senseless  deoression 
of  purchasing  nower  already  red'iced  hy  lay- 
offs. A  reasonable  uniform  "ceiling"  for  any 
state  system  would  be  a  provision  that  it 
shall  be  set  annually  at  two-thirds  of  the 
statewide  average  weekly  wage  during  the 
previous  fiscal  year  in  that  state. 

Note  carefully  that  this  standard  would 
not  require  any  employe  to  be  compensated 
at  more  than  50  percent  of  his  own  weekly 
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wage!  Tills  caution  Is  prompted  by  the  fact 
that  proposals  for  adjusting  the  maximum 
compensation  rate  in  relation  to  two-thirds 
of  the  statewide  average  weekly  wage  have 
often  been  misrepresented  as  calling  for  each 
worker  to  be  paid  two-thirds  of  his  or  her 
own  weekly  wage  and,  consequently,  "dull- 
ing claimants'  Incentive  to  work."  That  Is 
not  the  meaning  of  this  proposal,  and  It  cer- 
tainly would  not  have  that  effect.  A  person 
who  has  been  earning  $200  a  week  is  hardly 
going  to  lose  his  Incentive  to  work  by  the 
receipt  of  $100  a  week  of  Insurance  when  he 
is  laid  off. 

3.  Another  feature  of  unemployment  insur- 
ance that  calls  for  uniform  standards  is  the 
duration  of  weekly  compensation  payments 
to  those  who  remain  unemployed.  Lack  of 
uniformity  in  this  area  has  resulted  In  sense- 
less variations  among  state  law^s.  Some  state 
laws,  in  complete  disregard  of  basic  Insur- 
ance principles,  restrict  the  duration  of  wage- 
loss  protection  to  the  number  of  weeks  the 
individual  claimant  worked  in  his  "base 
year".  If  he  had  recently  entered  the  labor 
force,  he  may  find  that  his  total  Insurance 
entitlement,  even  though  he  had  a  sufficient 
Insurable  "base  year"  work/wage  history  to 
"qualify".  Is  limited  to  the  16  to  18  weeks 
he  worked  before  he  lost  his  Job.  Aside  from 
insurance  concepts,  such  variable  restrictions 
penalize  hopeful  new  entrants  into  the  work 
force — youths  who  recently  have  found  what 
appear  to  be  substantial  work  opportunities 
only  to  be  laid  off  several  months  later.  This 
is  a  condition  that  often  occurs  under  the 
layoff  practice  of  "last-In,  flrst-out".  With 
respect  to  this  aspect  of  our  unemployment 
Insurance  system,  I  recommend  enactment 
of  a  nationwide  standard  that  every  state  law 
shall  provide,  for  all  employes  who  have  met 
Insurable  qualifications,  that  there  be  a  uni- 
form duration  of  at  least  26  weeks  of  full 
Insurance  entitlement  In  a  claimant's  "bene- 
fit year"  under  the  state  law.  And  again  I 
would  remind  you  that  this  standard  too  Is 
only  50  percent  of  the  number  of  weeks  In 
any  year.  (Later  herein,  you  will  note  how 
adoption  of  this  practical  standard  for  state 
law  entitlement  would  also  simplify  and 
make  more  equitable  the  relief  of  employ- 
ment establishments  for  the  cost  of  com- 
pensation paid  for  extended  unemployment 
l3eyond  26  weeks.) 

4.  At  the  other  end  of  the  spectrum  of  our 
work  force  are  those  individuals  who  lose 
their  Jobs  because  of  their  age  although  they 
remain  employable.  A  study  In  the  last 
decade  by  the  Social  Security  Administra- 
tion revealed  that  a  fourth  or  more  of  em- 
ployes who  have  reached  age  62  and  finan- 
cially "qualified"  for  Social  Security,  none- 
theless, are  active  workers  and  that  their 
earnings  announted  to  four-fifths  of  all  the 
private  and  public  retirement  "pensions"  in 
the  country. 

In  all  fairness,  these  people  cannot  be 
Ignored  any  more  than  our  youth  who  are 
Just  entering  the  work  force.  For  them  I  pro- 
pose a  uniform  standard  that  state  unem- 
ployment Insurance  laws  may  not  require  the 
arbitrary  deduction  of  their  Social  Security 
and  "retirement  pensions" — for  which  they 
have  worked  and  contributed — when  they 
remain  able  and  available  for  work  but  be- 
come Involuntarily  unemployed  through  no 
fault  of  their  own.  A  permissible  exception 
to  this  provision  would  be  that  part  of  a 
claimant's  private  pension  which  is  In  ex- 
cess of  his  weekly  unemployment  compen- 
sation amount;  this  could  be  made  deduct- 
ible. 

State  unemployment  compensation  laws 
do  not  require  deduction  of  income  from 
savings  accounts  or  rents  a  person  has  man- 
aged to  lay  by  over  years  of  work.  It  is  in- 
equitable and  indefensible  that  his  insurance 
system  shoxild  permit  the  arbitrary  deduc- 
tion of  Social  Security  and  other  "pensions" 
from  the  insurance  that  healthy  and  hearty 
older  citizens  qualify  for  when  they  continue 
to  be  active  members  of  the  work  force 
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riNANCINC.     CMPLOTER    LtABILTTT    AND    GENERAL 
REVENUES 

As  to  rules  affecting  employment  estab- 
lishments and  their  liaOiUty,  there  has  been 
an  equally  shocking  neglect,  in  my  opinion, 
of  the  uniformity  envisioned  when  this  in- 
surance system  was  established  many  years 
ago.  Experimentation  at  state  levels  has  not 
automatically  produced  a  set  of  uniform 
principles  and  practical  guidelines  in  this 
aspect  of  the  system  either.  Consequently,  we 
find  needless  complexities  and  vagaries 
throughout  the  system  In  the  formuUs  for 
computing  employer  contrioution  (payroll 
tax)  rates,  in  the  practice  of  charging  "new 
employers"  special  tax  rates  to  attract  new 
Industries  (many  of  whom  are  "new"  only 
In  the  sense  of  corporate  charter);  and  in 
specifying  the  point  at  which  employer  fi- 
nancing should  end  and  general  revenue 
financing  commence  for  long-term  unem- 
ployment. 

In  the  Interest  of  more  coherent,  equitable 
and  practical  rules  on  the  financing  side  of 
this  insurance  system,  therefore.  I  also  rec- 
ommend Congressional  enactment  of  the 
following  provisions: 

1.  A  standard  "experience  rating"  formula 
for  determining  charges  and  tax  rates  of  all 
employers  on  a  taxable  wage  base  of  $6,000, 
at  tax  rates  ranging  from  a  minimum  of  1  Vc 
to  a  maximum  of  5'i.  No  establishment 
should  be  permitted  to  contribute  less  than 
I'/o  to  the  pooled  state  unemployment  com- 
pensation fund  regardless  of  its  own  "expe- 
rience" with  employment  and  unemployment 
in  its  operations,  since  every  employment 
establishment  benefits  to  at  least  this  extent 
from  the  financial  support  the  unemploy- 
ment Insurance  system  provides  for  the  en- 
tire economy. 

2.  A  standard  uniform  tax  rate  of  2.7'r  for 
the  first  two  years  of  operations  of  a  bona 
fide  "new  employer"  while  it  is  establishing 
an  "experience"  on  which  it  can  be  rated  for 
tax  purposes  under  the  uniform  rate-making 
formula. 

3.  A  cut-off  of  charges  for  all  employer  tax 
purposes  for  any  compensation  paid  to  a 
claimant  during  a  benefit  year  at  that  point 
when  he  has  received  the  equivalent  of  26 
weeks  of  his  compensation  entitlement  for 
that  year. 

All  payments  of  compensation  beyond  the 
equivalent  of  26  weeks  of  an  employee's  en- 
titlement in  a  benefit  year  should  be  financed 
out  of  national  general  revenues  since  the 
cause  of  such  extended  unemployment  can- 
not reasonably  be  attributed  to  any  employ- 
ment establishment.  Congressional  provision 
for  requisite  appropriations  for  this  purpose 
should  be  enacted  as  a  companion  measure 
to  the  above  uniform  standards  for  all  state 
unemployment  Insurance  laws. 

AH  of  these  proposals  are  fully  within  the 
power  and  responsible  overseeing  role  of  the 
Congress  with  respect  to  the  unemployment 
insurance  system.  They  are  in  no  sense  for- 
eign to  the  concepts  on  which  this  insurance 
system  was  established  forty  years  ago  with 
the  view  to  eventual  uniformity  of  its  basic 
provisions,  with  the  administration  of  the 
system  remaining  in  the  states. 

These  proposals  are  not  even  "new"  for. 
as  I  remarked  at  the  outset,  they  have  been 
made  many  times  before,  and  twelve  years 
ago.  I  myself  recommended  to  the  Congress 
adoption  of  essentially  the  same  standards 
outlined  In  this  letter. 
Sincerely. 

Mn-TON  J.  Shapp, 

Governor. 
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IS  THE  FEDERAL  GOVERNME>rr 
TAKING  OVER  EDUCATION?.  AN 
ARTICLE  BY  SAM  JEL  HALPERIN 


October  1,  1976 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1.  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  respected  leaders  in  American 
education  is  Dr.  Samuel  Halperin,  direc- 
tor of  the  Institute  of  Educational  Lead- 
ership at  George  Washington  University. 

From  1966-69  Dr.  Halperin  was  Deputy 
Assistant  Secretary  for  Legislation  at  the 
Department  of  Health.  Education,  and 
Welfare. 

I  believe  that  Members  of  Congress 
will  read  with  keen  interest  Dr.  Halper- 
in s  article.  "Is  the  Federal  Government 
Taking  Over  Education?"  published  in 
the  summer  1976  issue  of  Compact  mag- 
azine. 

The  article  appeared  previously  in  a 
slightly  different  form  in  the  June  1976 
issue  of  the  journal  Phi  Delta  Kappan. 

The  article  follows: 

Is   THE   Federal   Government   Taking   Over 

Education? 

(By  Samuel  Halperin) 

feberal  legislation 

To  be  sure,  federal  legislation  is  increas- 
ingly preemptive,  prescriptive  and  regula- 
tory. Indeed,  the  weight  of  federal  guidelines 
and  regulations  may  soon  outweigh  the  ben- 
eficial Impact  of  relatively  meager  federal 
fiscal  support.  A  maze  of  federal  programs 
is  hard  to  understand,  let  alone  to  admin- 
ister, particularly  as  Congress  frequently  re- 
writes basic  law.  The  cumulative  impact  of 
over-regulation,  underfunding  and  sluggish 
federal  Implementation  is  a  "Junior  partner" 
impinging  upon  educational  autonomy  as 
never  before,  while  bearing  relatively  less  of 
the  educational  burden  with  each  passing 
year. 

state  AUTHORrriES   ARE   DEFAULTING 

Yet  the  basic  problem  la  not.  as  a  growing 
number  of  educators  assert,  that  Congress 
seeks  to  take  over  the  nations  schools  or 
that  power-hungry  bureaucrats  are  intent  on 
displacing  state  and  local  decision  making. 
If  anything.  Washington  Is  increasingly 
aware  of  the  limits  of  federal  Intervention 
and  of  the  vast  distance  between  enacting  a 
program  in  the  fede^l  city  and  making 
something  happen  in  the  classroom.  The 
Junior  partner  may  be  misguided,  but  this 
"Imperialism"  Is  more  akin  to  reluctance 
than  ambition. 

Why,  then,  the  increasing  federal  inroads 
on  state  policy  making?  Because  the  federal 
system  Is  seriously  out  of  balance.  In  Con- 
gress" perception,  state  authorities  and  edu- 
cators alike  are  defaulting  on  difficult  prob- 
lems. Name  any  major  social  ifsue  of  our 
time — the  war  on  poverty,  access  to  equal 
educational  opportunity,  sexual  and  racial 
equality,  equalization  of  educational  financ- 
ing, privacy  and  the  rights  of  individuals. 
Washington's  typical  response  is  to  "solve  the 
problem '  with  federal  Incentives,  well  in- 
tentloned  but  sometimes  ill  conceived. 

Congressmen  see  themselves  as  having 
been  elected  to  legislate.  Confronted  with  a 
problem  and  a  showing  that  other  levels  of 
government  are  "defaulting."  their  strong 
tendency   is  to  pass  a  law.   Ten   years  ago, 


money  was  Washington's  antidote  for  prob- 
lems. Now.  the  new  fiscal  realities— infiation. 
high  unemployment  and  huge  budget  defi- 
cits— mean  that  Congress  provides  fewer 
dollars.  Still  determined  to  legislate  against 
problems.  Congress  uses  sticks  instead  of 
carrots. 

NO  VOICE  FROM  THE  STATES 

But  Why  doesn't  someone  stand  up  more 
often  against  Ill-conceived  and  harmful 
public  policy?  In  brief,  because  the  voices  of 
the  States  are  scarcely  heard  in  the  nation's 
capital.  Intergovernmental  political  and  edu- 
cational mechanisms  for  developing  and 
communicating  state  policies  that  stand  in 
effective  contrast  to  those  advanced  by  vari- 
ous factions  In  Washington  are  in  sad  states 
of  disrepair. 

Governors  and  state  legislators  are  only 
now  showing  early  awareness  of  the  implica- 
tions of  Washington's  seven  to  eight  percent 
contribution  to  state  and  local  educational 
expenditures.  Most  of  them  admit  that  they 
have  been  too  busy  with  their  own  programs 
to  study  the  impact  of  Washington's.  Even 
the  education  associations  In  Washington 
are  loath  to  criticize  new  authorization  bills, 
especially  ones  that  emanate  from  pro-educa- 
tion, activist  congressmen  and  that  promise 
additional  financial  aid  for  hard-pressed 
educational  systems. 

To  take  Issue  with  members  who  control 
key  legislation  is  not  yet  fashionable.  Neither 
Is  It  considered  politic  for  one  education 
association  to  oppose  the  authorization  bills 
promoted  by  another.  The  rule  seems  to  be: 
Let  every  Interest  have  its  hunting  license  to 
get  whatever  can  be  gotten  from  the  budget- 
ary process.  There  is  as  yet  no  general  recog- 
nition that  the  goals  pursued  by  some  groups 
can  only  be  achieved  at  the  expense  of  others 
or  by  heavy  administrative  and  regulatory 
burdens   for   the  educational   system. 

Overall,  there  Is  nothing  today  that  can 
pa.ss  for  "the  state's  view  of  education." 
nothing  like  a  sense  of  "what  educators  want 
from  the  federal  government"  (other  than 
"more  money!"),  nothing  that  can  be  de- 
scribed as  a  consensus  on  "the  appropriate 
federal  role  In  education."  Whether  one  sees 
the  "feds"  as  "trying  to  take  over"  or  the 
states  as  being  In  "utter  default  on  their 
responMbllltles,"  the  result  Is  Increasingly 
the  same:  acrimony,  contention  and  unsatis- 
factory educational  outcomes. 

What  can  be  done  to  restore  balance  in 
the  federal  education  system  and  halt  the 
drift  toward  domination  by  federal  priorities 
and  federally  mandated  limitations  on  state 
and  local  decision  making? 

NEED    FOR    STATE    AND    LOCAL    INITIATIVES 

There  are  no  single,  simple  solutions. 
Rather,  what  Is  required  Is  a  systematic  and 
sustained  effort.  The  best  defense  against 
bis  government  on  the  Potomac  Is  to  move 
locally.  In  timely  and  deliberate  fashion. 
Well-intentioned  Washlngtonians  who  would 
solve  all  problems  by  fiat  or  by  financial  In- 
ducement can  be  deflated.  If  not  always  com- 
pletely blocked,  by  a  strong  showing  of  state 
and  local  Initiative. 

Other  measures  offer  promise  to  bolster 
vigorous  and  countervailing  !:tate  and  edu- 
cational leadership: 

1.  The  Education  Commission  of  the  States 
must  be  strengthened.  In  leadership  and  in 
finances.  ECS  must  develop  concrete  alter- 
natives to  unwise  federal  action.  But  first  the 
states  must  contribute  much  more  than  their 
current  eight  percent  of  the  ECS  budget, de- 
ducing the  ECS's  present  85  percent  reliance 
on  federal  funds. 

Since  It  is  not  feasible  for  state  funding  to 
coirpletely  replace  federal  support,  ECS's 
goal  should  be  a  "no-strlngs"  annual  federal 
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appropriation  geared  solely  to  Increasing 
the  current  level  of  nonfederal  funding.  In- 
centive grants  have  proven  successful  else- 
where. For  example.  Ford  Foundation  grants 
to  84  private  colleges  raised  ovec>  $1  bullion 
to  match  Ford  outlays  of  $349  million.  Sim- 
ilarly, federal  vocational  education  grants 
have  been  overmatched  by  the  states  by  as 
much  as  10:1. 

ECS's  new  leadership  may  continue  to  seek 
federal  categorical  funds  and  foundation 
grants.  Howe"er,  a  strong  noncatcgorlcal 
basis  of  fur  ding  can  come  only  by  Washing- 
ton's providing  a  fiscal  Incentive  to  the  states 
to  do  better  toward  the  ECS.  An  unrestricted 
federal  outlay  of  $S-$10  million  annually  In 
return  for  Increased  state,  local  and  founda- 
tion suport  of,  say  $5-$20  million  can  go  far 
toward  realizing  the  original  Conant-Sanford 
vision  for  the  ECS. 

2  Other  countervailing  Instrumentalities 
must  also  be  strengthened  If  the  federal  sys- 
tem Is  to  work  m  better  balance.  Key  among 
these  are  the  political  arms  of  state  govern- 
ment— the  legislatures  and  the  offices  of  the 
governor.  Surely  those  who  decide  the  policies 
and  provide  the  budgets  for  the  most  expen- 
sive of  all  state  public  services — education — 
deserve  strengthening  of  their  present  gen- 
erally Inadequate  capacity  to  understand  and 
to  shape  state  educational  policy. 

While  many  educators  will  undoubtedly 
resist  any  such  strengthening  for  fear  of 
Intrusion  onto  their  turf,  the  alternative  of 
Irresponsible  and  uninformed  political  Inter- 
vention seems  by  far  the  greater  danger. 

Therefore,  legislatures  ought  to  build  effec- 
tive processes  of  educational  oversight  and 
governors  should  obtain  Independent  anal- 
yses of  pressing  educational  and  human  re- 
source Issues.  If  the  best  way  to  achieve 
such  strengthened  analytical  capacity  Is 
through  the  encouragement  of  a  federal 
matching  grant  program,  so  be  It.  There  Is 
nothing  Inherently  wrong  with  the  Depart- 
ment of  Health.  Education  and  Welfare  help- 
ing the  states'  elected  offlciali  to  do  their 
Jobs  better.  With  the  U.S.  Office  of  Educa- 
tion currently  providing  from  40  to  80  per- 
cent of  the  budgets  of  state  departments  of 
educaOon.  It  Is  high  time  to  consider  build- 
ing up  state  policy  making  as  a  complement 
to  that  of  state  education  agencies. 

3.  Federal  support  of  state  education  agen- 
cies also  needs  reconsideration.  Although 
state  agencies  are  rendering  more  effective 
services  than  before  the  advent  of  federal 
aid.  no  one  believes  that  they  are  meeting 
their  responsibilities  fully.  Again,  some  ad- 
ditional funding  is  needed,  but  It  appears 
unlikely  that  the  "feds"  will  absorb  the  tab. 
Title  V  of  the  Elementary  and  Secondary 
Education  Act.  currently  granting  $58  mil- 
lion to  state  education  agencies,  ought  to  be 
made  a  matching  program.  Legislatures 
should  be  given  financial  Incentives  to 
strengthen  their  own  state  education  agen- 
cies, rather  than  allowing  them  to  be  only 
a  little  stronger  than  what  Washington  is 
willing  to  fund. 

4.  Education  associations  that  speak  for 
the  states  must  also  be  strengthened  so  that 
they  can  more  effectively  cope  with  Wash- 
ington's various  legislative  and  regulatory 
activities.  It  seems  absurd  for  the  chief  state 
school  officers  to  berate  Washington  while 
they  are  unwilling  to  provide  their  own 
council  with  more  than  one  paid  legislative 
representative.  By  contrast,  the  National 
School  Boards  Association  has  five  and  the 
National  Education  Association  10.  Incl- 
dentsjly,  the  ECS  has  only  a  parttlme  Wash- 
ington "consultant." 

5.  Intergovernmental  processes  must  also 
be  strengthened  and  new  forums  for  com- 
munication must  be  developed  If  Washing- 
ton Is  to  hear  the  voices  of  state  leadership. 


EXTENSIONS  OF  REMARKS 

and  vice  versa.  As  It  Is,  there  is  virtually 
no  opportunity  for  sharing  of  views  among 
federal  and  state  legislators  or  among  gov- 
ernors' education  aides  an<J  their  counter- 
parts In  the  U.S.  Department  of  Health,  Edu- 
cation and  Welfare  (HEW). 

Congressional  and  HEW  hearings  and  other 
opportunities  for  getting  state  input  into 
federal  policy  formulation  are  increasingly 
empty  rituals,  seldom  enabling  Washington 
policy  makers  to  hear  from  governors,  legis- 
lators, state  budget  analysts  and  others  who 
will  have  to  live  with  Washington's  decisions. 
So  long  as  state  officials  have  difficulty  travel- 
ing out  of  state,  so  long  as  Washington  offi- 
cials do  not  feel  obligated  to  seek  out  the 
views  of  important  state  policy  makers,  and 
so  long  as  such  organizations  as  ECS,  the 
National  Conference  of  State  Legislatures  and 
the  National  Governors'  Conference  are  not 
regular  parties  to  official  Washington's  con- 
siderations, so  long  will  the  federal  system 
remain  seriously  out  of  balance.  While  the 
convening,  brokering  and  communicating  ac- 
tivities of  organizations  such  as  the  Institute 
for  Educational  Leadership  are  helpful  they 
are  no  substitute  for  intergovernmental 
bridge  building  on  a  grander  scale. 

6.  Another  necessary  organizational  Im- 
provement may  seem  paradoxical  at  first 
glance.  For  even  a  limited  federal  role  in 
education  to  operate  effectively,  the  U.S. 
Office  of  Education  must  be  strengthened  In 
leadership,  stature  and  services  to  education. 
When  the  USOE  performs  far  below  Its  full 
potential,  those  who  suffer  most  are  likely 
to  be  the  very  state  authorities  we  would 
wish  to  see  enhanced.  Junior  partner  or  not. 
the  USOE  Is  not  now  adequately  handling  Its 
share  of  the  load. 

i 

CONCLUSION 

The  dangers  of  federal  takeover  are  real. 
State  and  educator  defaults  on  their  re.spon- 
Elbilities  are  often  equally  real.  The  best  way 
to  resolve  our  difficulties  Is  not.  however,  to 
set  the  "feds"  against  the  states,  and  vice 
versa.  In  displays  of  adversary  pyrotechnics. 
Such  conflict  and  recrimination  can  only  de- 
flect government  at  all  levels  from  the  nec- 
essary strengthening  of  the  educational 
system. 

Rather,  we  must  recognize  anew  that  the 
federal  system  means  that  all  partners- 
senior  and  Junior  alike — are  inextricably 
part  of  one  family.  Communication  among 
family  members  must  be  kept  continuously 
open  and  vital.  Each  member  must  do  his 
proper  share  In  the  recognition  that,  ulti- 
mately, the  well-being  of  the  whole  depends 
upon  the  contributions  of  each. 


PHIL  M.  LANDRUM 


HON.  B.  F.  SISK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  SISK.  Ml*.  Speaker,  there  are  few 
retiring  Members  of  the  House  who  will 
be  more  sorely  missed  than  the  quiet 
Georgian,  Phil  Landrum. 

His  warm  personality,  suffused  with 
the  charm  of  a  gentleman  from  the  Old 
South,  have  endeired  him  to  all  who 
have  served  with  him. 

And  his  name  will  long  endure  on  a 
famous  piece  of  legislation,  the  Lan- 
drum-Griffin  Act,  which  has  done  so 
much  to  curb  abuses  by  the  few  un- 
scrupulous leaders  of  labor  unions. 
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While  taxes  are  a  sore  subject  with 
most  Americans,  at  least  Phil  can  be  re- 
membered by  them  as  one  who  has  la- 
bored long  and  hard  for  an  equitable  tax 
system  through  his  work  as  a  long-time 
member  of  the  Ways  and  Means  Com- 
mittee. 

We  will  miss  you,  Phil,  and  our  good 
wishes  go  with  you  into  a  well-earned 
rest  In  retirement. 


TRIBUTE  TO  HON.  DAVID 
HENDERSON 


HON.  AL  ULLMAN 

OF   OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  in  saying 
goodby  to  those  Members  who  are  retir- 
ing this  year,  we  must  single  out  the 
Honorable  D.avid  Henderson  of  North 
Carolina  for  special  recognition. 

Although  Dave  has  had  the  seemingly 
unenviable  task  of  heading  the  Post  Of- 
fice and  Civil  Service  Committee  during 
a  difficult  period  of  reorganization  and 
increasing  demands  on  the  part  of  Gov- 
ernment employees,  he  has  conducted 
himself  with  distinction  and  honor.  Dave 
has  impressed  us  with  his  dependable 
leadership  at  a  time  when  it  has  become 
increasingly  difficult  to  hold  the  execu- 
tive departments  and  their  employees 
accountable  to  the  public  at  large. 

I  am  honored  to  have  had  the  oppor- 
tunity to  have  served  with  Dave,  and 
join  with  my  colleagues  in  expressing 
my  best  wishes  for  his  continued  good 
fortune  in  the  years  ahead. 


HON.  F.  EDWARD  HUBERT 


HON.  DAWSON  MATHIS 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  MATHIS.  Mr.  Speaker,  in  1941, 
F.  Edward  Hebert  was  elected  to  the 
House  of  Representatives  and  when  he 
retires  at  the  end  of  this  Congress,  h»» 
will  have  completed   18  terms. 

I  could  list  indefinitely  the  many 
services  he  has  rendered  to  his  con- 
stituency in  Louisiana.  I  could  go  on  anrt 
on  about  the  powerful  leadership  he 
has  provided  for  the  armed  services  in 
this  country,  but  I  would  need  much 
more  space  than  this  to  list  the  accom- 
plishments. Let  me  simply  say,  Mr. 
Speaker,  that  Mr.  Hebert  will  go  down 
in  history  as  one  of  the  most  outstand- 
ing Members  of  this  body,  and  every  ^ 
man  and  woman  who  has  served  in  the 
Armed  Forces  of  this  country  owes  alle- 
giance to  the  support  and  commitments 
that  this  man  made  for  them.  The  next 
Congress  is  going  to  miss  Mr.  Hebert. 
and  this  country  will  miss  him  even  , 
more. 
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BELLA  ABZUG 


HON.  LINDY  BOGGS 

or   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mrs.  BOGGS.  Mr.  Speaker.  I  rise  today 
to  express  admiration  and  respect  for  our 
■  colleague  and  friend,  Bella  Abzuc. 

I  deeply  regret  that  Bella  will  not  be 
returning  next  year  as  a  Representative 
to  the  95th  Congress,  and  I  wish  to  take 
this  opportunity  to  say  that  we  all  will 
miss  her  very  much. 

Bella  has  been  an  outspoken  and  un- 
tiring spokeswoman  for  the  interests  of 
the  poor,  and  for  those  to  whom  our  soci- 
ety has  not  yet  accorded  full  participa- 
tion in  our  economic  or  political  life.  She 
has,  of  course,  made  an  exceptionally 
noteworthy  contribution  in  this  House  to 
furthering  the  interests  of  women  as  we 
come  into  full  partnership  in  all  walks  of 
our  national  life. 

Through  her  tremendous  dedication. 
Bella  has  truly  raised  the  "conscious- 
ness" of  America  and  her  name  has  be- 
come synonymous  with  feisty  persever- 
ence  in  the  fight  for  equality  on  many 
fronts. 

I  have  no  doubt  whatsoever  that  we 
will  continue  to  hear  from  Bella  in  the 
political  and  social  arenas  as  she  turns 
her  attentions  and  talents  to  other  proj- 
ects, and  I  am  equally  sure  that  her 
future  endeavors  will  have  as  much  ex- 
citement and  success  as  her  work  has 
enjoyed  in  the  House  of  Representatives. 

I  would  like  to  extend  my  fondest  best 
wishes  to  Bella  and  to  Martin,  her  effec- 
tive, supportive  husband.  Together  they 
have  given  an  example  of  filial  devotion 
and  persuasive  leadership  in  the  cause  of 
justice  and  peace  to  their  legions  of 
admirers. 


HON.  OTTO  PASSMAN 


HON.  JACK  HIGHTOWER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  HIGHTOWER.  Mr.  Speaker,  my 
friend,  the  gentleman  from  Louisiana. 
Mr.  Passman,  prepares  to  end  his  distin- 
guished service  to  the  people  of  the 
United  States  of  America  at  the  adjourn- 
ment of  this  Congress. 

Although  our  tenure  of  service  together 
as  a  Member  of  this  body  has  been  brief, 
our  friendship  has  grown  during  the  last 
2  years  and  it  is  with  a  sense  of  personal 
loss  that  I  anticipate  the  next  Congress 
without  the  privilege  of  his  kind  encour- 
agement, wisdom  and  counsel. 

Otto  Passman  and  I  share  the  distinc- 
tion of  having  been  honored  by  our  fra- 
ternity in  our  home  jurisdictions  by  elec- 
tion to  the  position  of  Grand  Master  of 
Masons.  In  Congressman  Passman's  case, 
it  was  another  service  that  came  from 
the  great,  warm  heart  of  this  humani- 
tarian. He  has  always  brought  honor  to 
each  position  and  responsibility  that  has 


been  placed  in  his  charge  through  a  long  at  Dartmouth  Medical  School  from  1967 


career. 

I  will  always  be  grateful  that  I  could 
witness  briefly  a  part  of  the  great  service 
of  Otto  Passman.  The  passing  parade 
moves  on  but  the  melody  and  harmony 
produced  by  this  good  life  well  spent  will 
remain  in  the  memory  of  thousands,  and 
the  .  ood  that  he  has  accomplished  will 
continue  to  bear  fruit  when  the  names  of 
ksser  men  have  slipped  into  the  forgotten 
trivia  of  history. 


DR.  MAHLON  B.  HOAGLAND:  RECIPI- 
ENT OF  THE  FRANKLIN  MEDAL 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  EARLY.  Mr.  Speaker.  Dr.  Mahlon 
B.  Hoagland,  president  and  scientic  di- 
rector of  the  Worcester  Foundation  for 
Experimental  Biology  in  Massachusetts 
has  been  selected  as  the  recipient  of  the 
Franklin  Medal,  given  annually  for  sci- 
entific achievement  by  the  Franklin  In- 
stitute of  Philadelphia.  This  is  a  most 
noteworthy  award  which  goes  to  a  most 
deserving  man  and  scientist.  Under  his 
guidance  and  leadership  and  that  of  his 
father  and  predecessor.  Dr.  Hudson 
Hoagland,  president  emeritus,  the 
Worcester  Foundation  has  continually 
been  in  the  forefront  of  meaningful 
scientific  research  and  discovery.  For  this 
dedicated  excellence.  Dr.  Mahlon  Hoag- 
land has  been  recognized  by  his  peers  by 
being  chosen  for  one  of  the  most  prestigi- 
ous awards  the  scientific  world  can 
bestow. 

Established  in  1824  as  a  school  the 
Franklin  Institute  has  since  become  a 
research  at^d  development  organization 
with  a  membership  of  8,000  persons.  A 
private  organization,  independent  of  any 
other,  it  functions  as  a  scientific  and 
educational  establishment  for  public 
service  and  is  known  as  the  capitol  for 
American  scientists. 

The  presentation  of  this  gold  medal 
is  to  be  made  in  November  of  this  year 
at  a  special  awards  ceremony  honoring 
those  men  who  have  made  important 
scientific  contributions.  Established  in 
1914  as  the  institute's  highest  scientific 
award,  it  is  presented  to  workers  In 
physical  science  or  technology,  without 
regard  to  coimtry,  whose  efforts  have 
done  the  most  to  advance  a  knowledge 
of  physical  science  or  its  application. 
Past  recipients  of  the  medal  include  such 
men  of  scientific  note  as  Thomas  Edi- 
son, Albert  Einstein,  Orville  Wright,  and 
Guglielmo  Marconi. 

Dr.  Hoagland  is  a  graduate  of  Har- 
vard College  and  Medical  School;  was 
a  member  of  Harvard's  Department  of 
Medicine  and  Research  Group,  Hunting- 
ing  Laboratories.  Massachusetts  General 
Hospital  from  1948  to  1960;  associate 
professor  of  bacteriology  and  immunol- 
ogy at  Harvard  Medical  School  from 
1960  to  1967:  and  professor  and  chair- 
man of  the  department  of  biochemistry 


to  1970  He  joined  the  staff  at  the  foun. 
dation  in  1970. 

Dr.  Hoagland  discovered  the  mech- 
anism of  amino  acid  activation  and  the 
role  of  transfer  ribonucleic  acid  in  pro- 
tein synthesis. 


JOE  L.  EVINS 


HON.  DAN  ROSTENKGWSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  ROSTENKGWSKI.  Mr.  Speaker, 
upon  meeting  Joe  Evins  one  must  note 
that  he  is  a  gentleman  of  the  first  rank. 
But  there  is  much,  much  more  to  the  dis- 
tinguished Member  from  the  State  of 
Tennessee.  As  chairman  of  the  Subcom- 
mittee on  Public  Works  of  the  House 
Committee  on  Appropriations.  Joe  has 
overseen  the  financing  of  the  building 
of  much  of  America.  The  list  of  dams, 
locks,  powerplants.  and  research  facili- 
ties which  Joe  has  helped  fund  is  long 
In  his  position  as  chairman  of  the  Com- 
mittee on  Small  Business.  Joe  has  been 
an  effective  voice  of  the  small  business- 
man at  a  time  when  the  move  toward 
ever  greater  concentration  has  encom- 
passed the  private  sector  Joe  has  done 
much  for  the  people  of  the  Fourth  Dis- 
trict of  Tennessee,  for  his  State,  and  for 
his  Nation.  He  has  been  without  ques- 
tion one  of  the  most  effective  men  in 
Congress. 

I  know  he  will  be  sorely  missed  by  all 
his  colleagues  in  the  Congress.  I  am  cer- 
tain that  the  people  of  middle  Tennessee 
will  long  remember  the  Congressman 
who  served  his  constituents  with  vigor, 
with  enthusiasm  and  with  a  great  deal 
of  concern.  To  Joe,  his  wife,  Ann,  and 
three  daughters,  I  extend  my  heartiest 
wishes  for  many  years  of  challenging 
and  interesting  retirement. 


DAVE  HENDERSON 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  BROYHILL.  Mr.  Speaker.  I  want 
to  extend  my  very  best  wishes  to  Dave 
Henderson  as  he  leaves  the  U.S.  House 
of  Representatives. 

It  has  been  a  great  honor  to  serve  with 
Dave  in  the  Congress  and  he  will  cer- 
tainly be  missed.  He  has  made  a  great 
contribution  to  his  State  and  Nation 
through  his  effectiveness  as  a  member  of 
the  Post  Office  and  Civil  Service  Com- 
mittee and  the  Public  Works  and  Trans- 
portation Committee,  and  he  has  served 
his  constituency  with  enormous  concern 
and  dedication. 

Louise  and  I  hope  that  Dave  and  Mary 
have  a  wonderful  retirement  and  years 
of  continued  health  and  happiness. 


October  1,  1976 


MONTHLY   LIST   OP  GAG  REPORTS 


HON.  JACK  BROOKS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAG  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  September  1976  list 
includes : 

Supplemental  Information  on  Assessment 
of  the  National  Grain  Inspection  System. 
CEI>-76-l32,  July  16. 

Military  and  Civilian  Aircraft  Discharging 
Fuel  in  Flight.  LCD-76-^47.  Augtist  17. 

Increased  Attention  Needed  to  Insure  that 
Bridges  Do  Not  Create  Navigation  Hazards. 
CED-76-103,  August  25. 

Difficulties  of  the  Federal  Aviation  Ad- 
ministration in  Acquiring  the  ARSR-3  Long 
Range  Radar  System.  PSDA-76-169.  August 
25. 

Comparative  Analysis  of  Subsidized  Hous- 
ing Costs.  PAD-76-44,  July  28. 

Examination  of  Financial  Statements  of 
Federal  Home  Loan  Bank  Board  and  Related 
Agencies  for  the  Year  Ended  December  31. 
1975.  FOD-76-19,  August  16. 

Using  Independent  Public  Accountants  to 
Audit  Public  Housing  Agencies — An  Assess- 
ment. CED-76-133,  August  25. 

Elderly  Tenants  Hou.sed  Out  of  Turn  and 
Questionable  Contracting  Practices  at  the 
Chicago  Housing  Authority.  CED-76-129, 
August  6. 

Disposition  of  Questlpns  Concerning  Fiscal 
Accountability  of  the  States'  Regional  Rep- 
resentative, Appalachian  Regional  Commis- 
sion. GGD-76-70.  April  7. 

La  Education  Blllnque:  Una  Necesidad  Que 
No  Se  Ha  Satisfecho.  HRD-76-  25,  August  13. 

Need  to  Avoid  Duplicative  Financial  Audits 
of  the  Comprehensive  Employment  and 
Training  Act  Subgrantees.  FGMSD-76-81, 
August  27. 

Progress  In  Improving  Fiscal,  Budgetary, 
and  Program-Related  Information  for  the 
Congress.  PAI>-76-64,  August  30. 

Standard  Budget  Classifications — Proposed 
Functions  and  Subfunctlons.  PAD-76-49. 
August  20. 

Audit  of  the  House  Beauty  Shop  Calendar 
Year  1975.  GGD-76-S8,  August  2. 

Administrative  and  Financial  Management 
Weaknesses  In  the  Office  of  Youth  Opportu- 
nity Services.  GGD-76-92,  August  5. 

Problems  with  the  Financial  Disclosure 
System.  FPCD-76-50,  August  4. 

Problems  Found  In  the  Financial  Disclos- 
ure System  for  Department  of  Commerce 
Employees.  FPCD-76-55,  August  10. 
.  Management  Control  Functions  of  the 
Small  Business  Administration — Improve- 
ments Are  Needed.  GGD-76-74,  August  23. 

Hazardous  Working  Conditions  In  Seven 
Federal  Agencies.  HRD-76-144,  August  4. 

Better  Data  on  Severity  and  Causes  of 
Worker  Safety  and  Health  Problems  Should 
be  Obtained  from  Workplaces.  HRD-76-118. 
August  12. 

Ways  to  Improve  Management  of  Federally 
Funded  Computerized  Models.  LCD-75-lll. 
August  23. 

Use  of  Jeopardy  and  Termination  As.sess- 
ments  by  the  Internal  Revenue  Service. 
GGD-76-14,  July  16. 

Information  on  Federal  Programs  Which 
Benefit  American  Indians.  RED-76-4,  August 
28,  1975. 

Tighter  Controls  Needed  over  Payments  for 
Laboratory  Services  under  Medlcalre  and 
Medicaid.  HRI>-76-121,  August  4. 

Recruiting  ard  Retaining  Federal  Physi- 
cians and  Dentists:  Problems.  Progress,  and 
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Actions  Needed  for  the  Future.  HRI>-76-162, 
August  30. 

U.S.  Participation  In  International  F.K>d 
Organizations:  Problems  and  Issues.  ID-76- 
66,  August  6. 

Observations  on  the  Guatemalan  Earth- 
quake Relief  Effort.   ID-76-71,  August  23. 

The  Fifth  International  Tin  Agreement: 
Issues  and  Possible  Implications.  ID-76-64, 
August  30. 

Smugglers,  Illicit  Documents,  and  Schemes 
Are  Undermining  U.S.  Controls  Over  Immi- 
gration. GGD-76-83.  August  30. 

Review  of  the  F-14A/Phoenlx  Weapon  Sys- 
tem. PSAD-76-149,  August  3. 

Increasing  Procurement  Cost  of  M60A1 
Tanks.  PSAD-76-153.  August  6. 

Greater  Use  of  Commercial  Distribution 
Systems  for  Minor,  Low-Use  Supply  Items 
Can  Reduce  Defense  Logistics  Costs.  LCD- 
76-422,  August  9. 

Major  Cost  Savings  Can  Be  Achieved  by 
Increasing  Productivity  In  Real  Property 
Management.  LCD-76-320.  August  19. 

Status  Report  on  the  Cost  Accounting 
Standards  Program — Accomplishments  and 
Problems.  PSAD-7e-154,  August  20. 

Computers  and  U.S.  Military  Readiness  in 
Europe.    LCD-76-110,    August   25. 

The  Air  Force  Could  Reduce  War  Reserve 
Requirements  of  Spares  and  Repair  Parts  for 
Combat-Ready  Units.  LCD-75-444.  August  27. 

Improvements  Needed  in  Defense's  Efforts 
to  Use  Work  Management.  LCD-76-401.  Au- 
gust 31. 

Poor  Management  of  a  Nuclear  Light  Wa- 
ter Reactor  Safety  Project.  EMD-76-4,  Au- 
gust 25. 

An  Evaluation  of  Proposed  Federal  Assist- 
ance for  Financing  Commercialization  of 
Emerging  Energy  Technologies.  EMD-76-10, 
August  24. 

Energy  Conservation  In  Government  FHeld 
Installations — Progress  and  Problems.  LCD- 
76-229.  August  19. 

Status  of  the  Grand  Coulee-Raver  Trans- 
mission Line  Project.  PSAD-76-167.  Au- 
gust 18. 

Cost,  Schedule,  and  Performance  Prob- 
lems of  the  Lake  Pontchartraln  and  Vicinity, 
Louisiana.  Hurricane  Protection  Project. 
PSAD-76-161,  August  31. 

Examination  of  Financial  Statements  of 
Disabled  American  Veterans  National  Head- 
quarters, and  Life  Membership  Fund  for 
Year  Ended  December  31,  1975,  and  Service 
Foundation  for  the  8-month  Period  Ending 
August   31,    1975.  FOD-76-21.   August    18. 

Additionally,  letter  reports  are  sum- 
m_arized  including: 

GAO's  comments  on  the  President's  18th 
special  message  for  fiscal  year  1976  and  the 
transition  quarter  concerning  proposed 
rescissions  and  deferrals  of  budget  authority. 
OGC-73-34,  August  27. 

How  can  the  Federal  Energy  Administra- 
tion Improve  Its  use  of  advisory  committees 
to  help  formulate  energy  policy?  EMD-76-5, 
August  2. 

Poor  administration  of  family-planning 
grant  programs  In  Region  VIII  of  the  De- 
partment of  Health,  Education,  and  Welfare. 
HRD-76-155,  August  2. 

Steps  the  Military  Sealift  Command  should 
take  to  solve  problems  In  obtaining  con- 
tainerized shipping  service  caused  by  repeal 
of  the  Intercoastal  Shipping  Act.  LCD-76- 
234.  August  4. 

The  Veterans  Administration  has  not 
compiled  with  a  legislative-mandated  time 
limit  for  Issuing  regulations  regarding  con- 
fidentiality of  patient  records  in  alcohol 
treatment  and  drug  abuse  programs.  HRD- 
76-160,  August  6. 

How  the  Army  and  Air  Force  Exchange 
Service  successfully  phased  down  the  Viet- 
nam Area  Exchange  during  the  fall  of  Viet- 
nam. FPCD-76-83,  August  6. 

How  veterans  view  the  operation  and  effect 
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of  Veterans  Administration  education  assist- 
ance programs — results  of  a  GAO  question- 
naire. HRD-76-158,  August  11. 

Environmental  Protection  Agency  Man- 
agement needs  more  Information  on  which 
to  judge  adequacy  of  audit  coverage  by  the 
Office  of  Audit.  CED-76-136,  August  12. 

B^stlmated  cost  of  the  Air  Force  depleted 
uranium  penetrator  program  (a  component 
of  an  armor-plerclng  round  of  ammunition). 
PSAD-76-170,  August  19. 

Suggestions  for  Improving  the  forms  man- 
agement program  at  the  National  Labor 
Relations  Board.  ACGRR-76-2,  August  23. 

The  Department  of  Defense  needs  a  stand- 
ardized accounting  system  for  recording  and 
reporting  costs  and  workload  data  for  mili- 
tary hospitals.  FGMSD-76-70.  August  23. 

GAO's  Position  on  the  proposed  Nuclear 
Fuel  Assurance  Act  of  1976.  B-159687. 
August  23. 

The  Department  of  Health.  Education,  and 
Welfare  needs  to  Improve  the  way  It  proc- 
esses undellverable  payroll  checks  retur:ied 
to  the  Treasury.   PGMSD-76-68.  August   24. 

Suggestions  for  improving  the  way  the 
military  installations  procure  lumber  and 
plywood.  PSAD-76-171.  August  26. 

Selection  of  architect-engineer  firm  for 
the  Federal  building  in  Columbus,  Ohio. 
LCD-75-334,  July  21. 

Impact  of  the  proposed  Toxic  Substances 
Control  Act  on  small  firms.  PAD-76-66,  July 
29. 

Procedures  used  by  the  General  Services 
Adminlstratlvi  In  disposing  the  U.S.  Naval 
Auxiliary  Landing  Field,  Charlestown.  Rhode 
Island.  LCD-76-342.  July   29. 

Operations  and  costs  of  the  Atomic  Energy 
Commission's  American  Museum  of  Atomic 
Energy  at  Oak  Ridge  Tennessee.  RED-75- 
357.  April  9,  1975. 

State  Department's  policies  and  procedures 
for  entertaining  foreign  visitors.  ID-75-62, 
May  1.  1975. 

Possible  Irregularities  In  the  Maritime  Ad- 
ministration's contracting  for  the  design  and 
construction  of  a  Nuclear  PS.AD-76-43. 
November  10,  1975. 

The  monthly  list  of  GAO  reports  and/ 
or  copies  of  the  full  texts  are  available 
from  the  U.S.  General  Accounting  Office, 
room  4522,  441  G  Street,  NW..  Washing- 
ton, D.C.  20548.  Phone  (202)  275-6241. 

Summaries  of  significant  legal  deci- 
sions and  advisory  opinions  of  the  Comp- 
troller General  issued  in  August  1976, 
are  also  available  as  follows: 

withholding  of  AMTRAW  Funds  for  North- 
east Corridor  Unjustified.  B-175155.  July  26. 

Insurance  OK  on  Vehicles  Operated  In 
Other  Countries.  B-178342.  August   11. 

Reimbursement  of  Insurance  on  Vehicles 
Leased  Commercially.  B-181193,  August  24. 

Late  Telegraphic  Bid  Modification  Prop- 
erly Considered.  B-186766,  August  9. 

New  Supplier  Can  Replace  Previous  One. 
B-185892,  July  26. 

First-Step  Bond  Requirement  Carried  Over 
to  Second  Step.  B-186793,  August  9. 

Reimbursing  Travel  Expenses  Before  Elxe- 
cutlon   of   Agreement.   B-18C213,   August   3. 

Backpay  OK  For  Improper  Denial  of  Night 
Shirt  Work.  B-181972,  July  23. 

Reimbursing  Travel  on  Nonworkdays  Be- 
tween Temporary  and  Official  Stations.  B- 
130082,  July  20. 

Real  Estate  Expenses  Not  Allowed  By  Lease 
with  Option  to  Purchase.  B-185095,  August 
13. 

Continued  Pay  for  Reservists  Injured  Dur- 
ing Training.  B-185404,  B-185415,  and  B- 
185439,  August  2. 

Debt  Collection  Can  be  Suspended  Pend- 
ing Decision  on  Waiver.  B-185466,  August  19. 

Travel  at  Government  Expense  to  Accept 
Non-Federal  Awards.  B-183110,  July  29. 
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If  you  need  further  information  re- 
garding tliese  or  other  decisions,  please 
call  (202)  275-5028  or  write  to  the  Gen- 
eral Counsel,  U.S.  General  Accounting 
Office,  Washington,  DC.  20548. 


OINNY  VroA  AND  NEWTON  DEITER 
REVIEW  FAMILY  VIEWING  AND 
THE  GAY  COMMUNITY 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976  ■ 

Mr.  WAXMAN.  Mr.  Speaker,  for  the 
first  time  in  the  history  of  television,  sev- 
eral entertainment  shows  this  season 
will  have,  from  time  to  time,  homosexual 
characters.  This  represents  tlie  first  ten- 
tative step  by  the  networks,  after  years 
of  effort,  to  begin  to  deal  honestly  with 
homosexuals  on  television.  The  ex^tence 
of  the  family  viewing  hour,  on  the  other 
hand,  has  served  to  highlight  the  net- 
works' previous  treatment  of  homosex- 
uals in  their  programing,  and  the  limi- 
tations which  remain. 

Ginny  Vida,  the  media  director  of  the 
National  Gay  Task  Force,  and  Dr.  New- 
ton Deiter,  of  the  Gay  Media  Task  Force, 
testified  on  these  issues  before  the  House 
Communications  Subcommittee's  hear- 
ings on  family  viewing.  Ms.  Vida  and 
Dr.  Deiter  presented  a  comprehensive 
and  sensitive  review  of  television  and 
homosexuals,  and  called  for  a  new,  and 
more  reahstic.  approach  in  the  future. 
I  am  very  sympathetic  to  their  concerns. 
They  made  a  major  contribution  to  the 
subcommittee's  hearings,  which  I  would 
like  to  share  with  my  colleagues: 
Presentation  by  Ms.  Ginny  Vida,  Media  Di- 
rector OP  THE  National  Gay  Task  Force 
Ms.  Vida.  As  I  was  thinking  about  what 
I  might  say  here  today,  I  wa-s  struclc  by  a 
pa.ssage  In  E.  L.  Doctorow's  Ragtime. 

The  novel  takes  place  In  the  early  IQOO's, 
a  time  when,  a.s  Doctorow  puts  it.  "There 
were  no  Negroes.  There  were  no  Immigrants." 
The  big  news  of  the  period  was  the  murder 
of  architect  Stanford  White  by  the  husband 
of  his  mistress,  Evelyn  Nesbit.  who  quickly 
became  the  sex  symbol  of  her  generation  and 
part  of  America's  fantasy  world  of  riches. 
Doctorow  imagines  a  meeting  between  Nesbit 
and  "Emma  Goldman,  the  revolutionary."  at 
which  Goldman  attempts  to  raise  Nesbtt's 
social  consciousness. 

"Goldman,"  Doctorow  says — and  I  quote — 
"lashed  her  with  her  tongue.  Apparently, 
there  were  Negroes.  There  were  immigrants. 
And  though  the  newspapers  called  the  shoot- 
ing the  crime  of  the  century.  Goldman  knew 
it  was  only  1906  and  there  were  94  years  to 
go."  unquote. 

Seventy  years  have  passed  and  the  families 
of  America  who <*or  half  that  time  have  been 
watching  an  unimaginably  wonderful  inven- 
tion called  television,  have  only  in  the  past 
decade  or  so  begun  to  be  exposed,  after 
dinner  each  evening,  to  Emma  Goldman's 
tru^h. 

There  are  black  Americans,  people  with 
the  same  capacity  for  laughter  and  tears  as 
the  rest  of  us. 

There  were  Immigrants  and  people  with 
names  like  Arthur  Ponzarelli  and  Oabriel 
Kotter  and  Shirley  Feeny  and  Abraham 
Rodriguez  are  part  of  our  nation  and  part  of 
our  lives. 
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Seventy  years  have  passed,  and  I,  who  left 
a  career  as  a  children's  book  editor  to  go 
public  as  media  director  for  the  National  Gay 
Task  Force,  have  come  here  to  tell  the  dis- 
tinguished members  of  this  Congressional 
subcommittee  some  more  of  the  truth. 

The  truth  Is  that  there  are  gay  people; 
millions  of  homosexual  women  and  men  in 
every  city  and  town  across  America.  The 
truth  Is  that  American  families,  yes,  and 
American  children,  have  the  right  to  know 
that  we  exist. 

Gay  people  are  the  only  group  In  America 
which  emerged  from  total  media  invisibility 
Into  total  media  abuse.  Until  Just  a  couple 
of  years  ago,  the  only  gay  men  to  be  found 
on  network  television  were  a  breed  of  closet 
Stepin  Petchlts,  who  traded  on  the  hilarious 
potential  of  that  great  American  hallucina- 
tion, the  "sissy".  Then,  the  big  breakthrough 
came,  and  gay  men,  labeled  as  such,  were 
allowed  to  be  not  only  comic  sissies,  but 
hysterical  drunkards  ridden  with  guilt,  cow- 
ardly murderers,  ^ho  burst  into  tears  on  the 
witness  stand,  and  rapers  of  teenage  boys. 
Until  recently,  on  television,  there  defi- 
nitely were  no  Lesbians,  and  then  the  big 
breakthrough  came.  There  were  Lesbians  and 
It  wasn't  a  Joke.  We  were  permitted  to  make 
our  television  debuts  as  the  brutal  rapists  of 
pitiable  young  girls,  as  the  heartless  killers 
of  dear,  sweet  ladies  In  an  old-folks  home. 
Partly  due  to  the  efforts  of  organizations 
like  the  National  Gay  Task  Force,  things  are 
looking  up  a  bit.  Dr.  Newton  Deiter,  co- 
ordinator of  the  Gay  Media  Task  Force,  here 
In  Los  Angeles,  can  tell  you  a  bit  more  about 
current  and  upcoming  shows  Involving  gay 
characters. 

But.  on  programs  directed  to  children  and 
in  the  so-called  family  viewing  hours,  there 
are  still  no  gay  people.  Why  is  that?  Because 
the  people  at  the  networks  tell  each  other, 
parents  think  that  gay  people  are  synony- 
'  mous  with   violence   and   with   sex. 

No  wonder,  we  answer,  that  parents  think 
we  are  violent,  considering  the  stuff  they 
have  been  served  up  In  adult  viewing  hours. 
But.  what  about  the  sex.  they  ask  each 
other  In  the  corridors  at  the  networks? 
Surely,  if  It  Is  called  homosexuality,  how  can 
It  not  be  about  sex? 

Our  answer,  of  course,  is  to  ask  the  same 
same  question  about  heterosexuallty.  The 
truth  Is  that  pictures  of  two  homosexuals, 
two  women  or  two  men,  kissing  each  other 
tenderly  on  the  lips  are  no  more  and  no  less 
about  sex  than  what  heterosexuals  are  seen 
doing  every  night  In  full  view  of  everybody 
In  family  viewing  time. 

The  truth  is  that  stories  about  two  young 
women  or  men  discovering  love  and  regard 
for  each  other  are  not  about  explicit  sex,  and 
stories  about  Lesbians  or  gay  men  coming 
out  to  their  families  are  not  about  sex  at  all. 
As  for  violence  and  sex.  the  National  Gay 
Ta.sk  Force  takes  no  position  on  whether 
children  are  harmed  by  explicit  depletions  of 
these  subjects. 

We  are  opposed  to  violence,  however,  and 
we  think  that  violence  on  television  Is  a  re- 
flection of  a  male-dominated  culture  that 
squanders  Its  energies  In  endless,  violent  at- 
tempts to  prove  its  manhood. 

We  are  not  opposed  to  sex,  but  we  be- 
lieve that  emphasis  on  sex,  without  love  and 
caring.  Insofar  as  that  Is  depicted  on  tele- 
vision, is  the  reflection  of  a  heterosexual 
world  which  has  just  discovered  that  women 
are  sexual  beings,  and  Is  madly  celebrating 
that  awareness  by  Imagining  that  women 
must  now  do  what  men  in  our  culture  have 
traditionally  been  programmed  to  do:  Treat 
their  partners,  not  as  whole  human  beings, 
but  as  pieces  of  decor,  sexual  trophies  to  be 
used  as  false  measures  of  personhood. 

We.  at  the  National  Gay  Task  Fo'rce.  be- 
lieve that  children  have  the  right  to  learn 
the  truth. 

Gay  women  and  men  do  care  about  chll- 
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dren.  I  hope  it  doesn't  surprise  you  to  learn 
that  many  of  us  have  children  of  our  own, 
and  all  of  us  care  about  all  the  children  In 
America  who  are  taught  to  believe,  and  dare 
not  confess,  that  each  one  of  them  is  the 
only  one  in  the  world  to  have  loving  or 
sexual  feelings  for  members  of  their  own 
sex. 

Gay  people  do  care  about  morality.  We 
think,  for  instance,  that  Just  as  it  was  im- 
moral to  foster  prejudice  and  discrimination 
by  pretending  to  the  children  if  America 
that  there  were  no  black  people,  no  real  peo- 
ple who  were  Jews,  Mexicans,  or  Poles,  It  Is 
Immoral  to  foster  prejudice  and  discrimina- 
tion by  pretending  to  the  children  of  Amer- 
ica that  there  are  no  real  people  who  are 
gay. 

We  think  that  Just  as  It  was  Immoral  to 
provide  no  models  for  America's  black  chil- 
dren to  look  at  on  television  and  say,  "Yes. 
That  is  Just  like  me,"  It  Is  immoral  to  pro- 
vide no  models  for  the  children  that  all  of 
us  millions  of  gay  women  and  men  once  were, 
children  who  sit  by  their  sets  with  their 
families  and  hope  for  a  sign  that  there  Is 
soii.eone  about  whom  they  can  say,  "Yes. 
That  Is  Just  like  me." 

We  think  It  Is  not  only  Immoral,  but  Illegal, 
for  the  Industry,  mandated  to  serve  the  needs 
of  all  the  public,  to  fall  to  serve  our  needs. 

We  are  not  asking  the  Congress  to  pass 
a  law  requiring  the  networks  to  present  only 
positive  depictions  of  gay  people  at  all  view- 
ing hours.  We  believe  that  the  Congress  is 
wisely  restrained  by  the  Constitution  from 
such    narrow   restrictions    on    speech. 

We  do  ask  that  this  Committee,  as  part 
of  Its  oversight  functions,  request  the  Fed- 
eral Communications  Commission  to  use  all 
of  Its  existing  powers  to  require  the  televi- 
sion Industry  to  offer  fair  and  accurate  Im- 
ages of  all  Americans,  Including  this  coun- 
try's second  largest  minority,  the  gay  popu- 
lation. 

We  understand  that  Congressional  hear- 
ings, such  as  this,  are  often  used  not  only 
as  forums  for  public  Interest  groups  like 
ours,  but  as  a  means  of  acquainting  the  pub- 
lic with  the  views  of  the  Committee's  mem- 
bers. 

If  we  have  persuaded  any  of  the  members 
of  this  subcommittee  of  the  Tightness  of  our 
position,  we  also  ask  that  you  speak  out  to- 
day to  the  public,  the  FCC,  and  the  television 
Industry  and  tell  them  that  you  believe  pub- 
lic ownership  of  the  airwaves  Is  not  being 
protected  for  a  slgnlflcant  number  of  the 
owners:  Gay  citizens  who  pay  their  taxes 
and  vote  for  congress  people  like  everybody 
else. 

You  may  hesitate  to  speak  out.  There  are 
lots  of  other  voters  who  are  frightened  of 
us,  but,  as  you  think  it  over,  I  would  like 
you  to  recall  Emma  Goldman  and  1906.  Like 
the  founders  of  this  Nation,  she  was  a  revolu- 
tionary, and  most  of  the  revolutionary  Ideas 
she  fought  for — the  right  of  workers  to 
unionize  and  strike,  the  right  of  all  citizens 
to  equal  treatment,  regardless  of  their  place 
of  origin  or  color  of  skin — are  believed  In  to- 
day, I  hope,  by  every  one  of  us  here  In  this 
hearing  room.  Even  the  revolutionary  Ideas 
she  went  to  prison  for — an  end  to  the  mili- 
tary draft,  the  right  of  heterosexuals  to  prac- 
tice birth  control — are  parts  of  our  legal 
system  today. 

Others  of  Goldman's  Ideas  have  not  been 
fully  accepted,  like  the  right  of  women,  as 
Doctorow  has  Goldman  say  It.  to.  quote, 
"love  whom  they  want,  develop  their  minds 
and  their  spirits,  commit  their  lives  to  the 
spiritual  adventure  of  life,  and  provide  philo- 
sophical models  for  the  betterment  of  man- 
kind." unquote. 

But,  I  think  we  don't  stamp  ourselves  as 
revolutionaries  by  saying  that  this  Idea  Is  one 
that  we  at  the  National  Gay  Task  Force  be- 
lieve in. 

I  am  not  Emma  Goldman.  I  am  not  a 
revolutlonarj-.  I  am  simply  a  woman  who  re- 
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spects  the  truth  and  tries  to  act  with  integ- 
rity, and  I  see  no  reason,  at  all,  why  my  life 
Is  unsuitable  for  children. 

But,  I  believe,  with  Emma  Goldman,  that 
there  was  no  reason,  at  all,  to  wait  seventy 
years,  or  a  single  moment,  for  blacks,  or  for 
Jewish,  Italian,  Mexican,  Chinese,  Polish, 
Puerto  Rlcan  immigrants,  or  for  our  only  na- 
tive American  non-lmmlgrants,  to  remain 
Invisible  as  real  people  to  other  American 
families  and  children.  I  believe  that  neither 
I,  nor  any  of  my  gay  brothers  and  sisters  of 
all  ages,  should  be  required  to  wait  a  single 
moment  for  fairness  and  visibility  from  this 
nation's  largest  communications  Industry. 

There  \s  a  great  deal  of  hope  today  among 
the  American  people  that  Integrity  and  lov- 
ing regard  for  human  needs  can  be  put  to 
work  at  the  helm  of  Government.  There  Is 
growing  confidence  that  If  that  promise  of 
Integrity  and  humanity  turns  out  to  be  a 
sham,  we  will  be  told  about  It  by  our  com- 
munications media  before  it  Is  too  late. 

We,  at  the  National  Gay  Task  Force,  share 
the  nation's  hope,  but  we  cannot  share  Its 
confidence.  Not  so  long  as  the  most  Influen- 
tial of  the  communications  media  continues 
to  defame  us  or  deny  we  exist.  Not  so  long 
as  television  falls  to  present  us  to  America's 
families  In  all  of  our  human  variety.  Not  so 
long  as  the  purveyors  of  mass  entertainment 
refuse  to  realize  that  oftentimes,  for  children, 
as  well  as  adults,  there  Is  nothing  quite  so 
entertaining  as  the  truth. 


Presentation  by  Dr.  Newton  E.  Deiter, 
Gay  Media  Task  Force 

Dr.  Deiter.  Mr.  Chairman  and  members 
of  the  Committee,  my  name  is  Newton  Deiter, 
and  I  am  here  to  make  a  statement  on  behalf 
of  the  Gay  Media  Task  Force,  an  organiza- 
tion which  was  established  to  work  on  behalf 
of  fair.  Impartial,  and  balanced  treatment 
of  the  lifestyles  of  gay  men  and  Lesbians 
presented  on  television. 

We,  on  the  Gay  Media  Task  Force,  recog- 
nized that  the  approximately  20  million  gay 
women  and  men  In  the  United  States,  because 
they  represent  a  cross-section  of  Americans, 
are  as  concerned  with  presentation  of  sex 
and  violence  on  television  as  are  other 
Americans. 

We  are,  at  the  same  time,  concerned  about 
First  Amendment  rights  guaranteed  to  all 
people,  including,  but  not  limited  to,  the 
writers,  producers,  directors  and  creators  of 
television  programming. 

Some  years  ago,  the  Honorable  Newton 
J.  Minnow,  former  Chairman  of  the  Federal 
Communications  Commission,  referred  to 
television  as  a  vast  wasteland. 

Since  that  time,  we  have  observed  that 
television  has  ceased.  In  large  part,  to  serve 
the  American  public  a  diet  of  sugar-coated 
pap.  It  has  shown  a  willingness  to  deal  with 
pressing  social  Issues,  and  to  provide  the 
American  public  with  a  more  realistic  pic- 
ture of  the  society  in  which  they  live  and  the 
problems  which  plague  that  society. 

At  first,  this  willingness  manifested  Itself 
In  documentaries,  primarily  limited  to  the 
Sunday  "Ghetto  Hour"  programming.  Pro- 
grams of  this  nature  were  later  moved  Into 
television  prime  time.  More  and  more,  the 
creators    of    television    drama    an^l  •comedy 
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man  beings,  which  they  may  not  otherwise 
be  able  to  obtain. 

A  farmer  In  Maine,  for  example,  may  bet- 
ter understand  the  problems  of  a  ghetto 
dweller  In  the  city,  the  problems  faced  by 
people  who  live  in  a  world  he  has  never 
seen,  and  will.  In  all  likelihood,  never  have 
the  chance  to  see;  all  through  the  common 
humanity  which  binds  them  both. 

In  a  simple,  subliminal  fashion,  Ideas  of 
peace,  friendship  and  acceptances  of  differ- 
ences In  people  have  been,  and  can  continue 
to  be  propagated  by  television  creators. 

There  are  those,  today,  who  feel  that  the 
pendulum  has  swung  too  far,  and  that  tele- 
vision has  become  far  too  graphic  In  its 
presentation  of  social  Issues  which  It  brings 
Into  American  homes.  In  certain  regrettable 
Instances,  this  may  be  so.  We  hold,  however, 
that  these  occasional  lapses  of  good  taste 
and  Judgment  should  not  be  permitted  to 
cause  blanket  condemnation  of  socially  rele- 
vant programming  and  Its  creators. 

There  are  those  who  feel  that  divorce, 
childhood  pregnancy,  prostitution,  the  bell 
that  Is  our  penal  system,  denial  of  educa- 
tional opportunity,  racial  and  religious  prej- 
udice, the  moral  question  of  abortion,  the 
rights  of  women  to  determine  their  own  des- 
tiny, and  the  rights  of  gay  men  and  women 
to  lead  happy  and  productive  lives,  are  not 
fit  subjects  to  be  brought  Into  the  American 
home.  We  do  not  agree  with  this  conten- 
tion. 

We  believe  that  social  evils  are  born  of 
Ignorance  of  conditions;  that  many  of  these 
problems  and  situations  do.  In  fact,  exist 
In  American  homes,  and  that  the  American 
public  has  the  right  to  receive  a  fair  and  hon- 
est presentation  of  the  society  around  them. 

We  believe  that  those,  who  would  termi- 
nate social  relevancy  In  television  program- 
ming, are  engaging  In  the  same  sort  of  spe- 
ciovis  reasoning  which  once  banned  sex  edu- 
cation from  schools  and  the  books  of  Hem- 
ingway and  Salinger  from  library  shelves  to 
protect  American  children  from  the  vivid 
realities  of  the  life  for  which  they  were  being 
prepared. 

It  is  our  belief  that  television  has  the 
obligation  to  inform  and  to  educate,  and 
that  those  who  have  been  granted  a  license 
in  the  public  Interest  have,  in  fact,  an 
obligation  to  present  sensitive  and  emo- 
tionally-charged material  on  that  medium. 

We  believe  that,  up  until  a  year  ago,  the 
television  Industry,  on  a  national,  regional 
and  local  level,  was  making  dramatic  efforts 
to  live  up  to  the  responsibilities  that  the 
Communications   Act   requires   of   them. 

A  little  more  than  a  year  ago,  the  creators 
of  television  programming  discovered  that 
an  evening  time  line  had  been  drawn.  Earlier 
hours  were  reserved  for  family  viewing,  a 
period  of  time,  during  which  certain  kinds 
of  Issues  were  banned  from  the  airwaves. 

Prior  to  the  time  line,  and  afterwards,  the 
rules  remained  unchanged,  and  sensitive  or 
controversial  subjects  could  still  l)e  ex- 
plored All  this  despite  the  fact  that  chil- 
dren come  home  between  the  hours  of  three 
and  four  In  the  afternoon  and  are  free  to 
watch  the  evening  news  shows,  which  fre- 
quently carry  subliminal  messages  about  ex- 
cesses of  human  behavior  which  social  psy- 
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their  material,  and  have.  In  our  view,  &ni>r-.^,..-«iore  negative  effects  on  children  than  dra- 
mously  increaised  the  three-dimensional  view      matlc  presentations. 


of  American  life  thus  presented.  It  Is  our 
view  that  this  sort  of  presentation  should 
and  must  continue. 

We  base  this  statement  on  our  belief  that 
television  has  the  potential  for  being  the 
most  Important  educational  medium  the 
world  has  ever  known.  It  has  the  capacity 
to  bring  Into  the  home  a  host  of  Ideas,  a  view 
of  the  world  which  may  He  outside  the  per- 
sonal experience  of  Its  viewers. 

In  doing  so.  It  can  provide  Its  viewers 
with  views  of  their  fellow  Americans  as  hu- 


Chlldren,  these  professionals  have  found, 
draw  a  distinction  between  the  real  as 
represented  by  news  programs  and  make- 
believe  as  represented  by  written  dramas 
and  comedies,  and  the  effects  of  news  ac- 
counts of  murders,  such  as  the  Manson  slay- 
Ings,  of  riots,  of  political  corruption,  cover- 
ups,  and  sex  scandals,  and  of  the  grim  ef- 
fects of  war,  because  they  are  real  events, 
have  more  capacity  to  engender  violence 
In  children  than  do  programs  which  they 
recognize  as  mere  representations  of  life. 


The  institution  of  family  hour  viewing 
created  a  problem  for  networks  and  sup- 
pliers of  products  as  well.  The  networks 
recognized  that  the  Federal  Communiobtlons 
Commission  could  exercise  a  large  d^ee  of 
moral  persuasion  by  their  granting  or  with- 
holding licenses  to  network-owned  and  op- 
erated stations,  and  was  able  to  persuade 
the  networks  to  self-censor  the  products 
they  allowed  on  their  airwaves. 

Insofar  as  the  sellers  of  program  material — 
studios,  production  companies,  and  Indi- 
vidual producers — were  concerned,  they  felt 
that  they  would  now  have  to  steer  a  safe 
course.  "They  had  to  assure  themselves  that 
the  product  which  was  being  sold  for  view- 
ing before  9:00  p.m.  would  be  safe  and  ac- 
ceptable, Instead  of  deciding  whether  a 
project  had  merit  and  was  worth  developing. 
Their  thought  processes  had  to  change  from, 
■•Does  the  project  have  merit?"  to  "Does 
this  project  have  merit  before  9:00  p.m.  at 
after  9:00  p.m.?" 

Obviously,  If  they  developed  a  product 
that  was  adult  In  Its  approach,  they  had  two 
hours  in  which  it  could  be  presented.  If, 
however,  they  developed  a  product  that  was 
safe  for  family  hour,  they  then  had  the 
possibility  of  all  three  hours  In  which  the 
product  could  be  bought;  therefore,  the 
opportunities  to  sell  safe  products  are  greater 
due  to  more  flexible  programming  sched- 
uling. 

The  result  was  stultification.  With  few 
exceptions,  producers  became  cautious  in  the 
presentation  of  their  product  to  their  buy- 
ers, the  networks.  Packagers  of  shows  al- 
ready on  the  air  assigned  to  the  8:00  and  9:00 
p.m.  hour  became  far  less  adventuresome  in 
the  development  of  scripts  for  production. 
(Jonversation  all  over  Hollywood  revolved 
around,  "What  Is  acceptable  for  family  view- 
ing?" 

No  one  rtally  had  the  answers.  Not  the 
networks,  writers,  producers,  no  one.  One 
network  executive  said,  "Oh.  It  was  simple 
to  solve  the  problem.  We  Just  told  the  pro- 
ducers to  deliver  just  what  they  delivered 
before,  except  pitch  It  lower  for  the  whole 
family." 

I  don't  know  If  the  members  of  this  sub- 
committee know  what  that  means,  but  the 
producer  to  whom  the  remark  was  addressed 
confessed  utter  confusion. 

Insofar  as  gay  men  and  women  were  con- 
cerned, with  the  notable  exception  of  one 
segment  of  producer  Danny  Arnold's  "Bar- 
ney Miller."  appearing  on  ABC,  no  presenta- 
tion of  gay  people.  In  any  way.  appeared  dur- 
ing the  8:00  to  9:00  hour  all  last  year. 

The  networks  Indicate  that  they  had  no 
blanket  prohibition  against  the  portrayal 
of  gay  people,  or  situations  Involving  gay 
people  during  these  hours,  and  that  they 
would  evaluate  each  request  for  clearance  of 
this  subject  matter  on  a  case-by-case  basis. 

On  the  surface,  a  fair  standard;  In  actual- 
ity, producers  selling  product  to  all  three 
networks  have  told  me  that  before  9:00 
p.m.,  the  subject  of  homosexuality  or  Les- 
bianism In  any  way,  shape,  or  form  Is  taboo. 
Since  their  livelihood  depends  on  delivering 
to  the  networks  what  they  perceive  the 
networks  want.  In  effect,  gay  people  disap- 
peared from  television  during  that  hour,  and 
from  other  time  slots,  as  well. 

We  believe  this  to  be  in  direct  contradic- 
tion to  the  obligation  which  television  has  to 
Inform  and  educate  Its  viewers.  For,  the  sim- 
ple fact  Is  that  Americans  of  all  ages.  In  all 
walks  of  life,  come  Into  contact  with  gay 
women  and  men  every  day  of  their  lives. 

Gay  people  teach  In  schools,  work  In  of- 
fices, are  manual  laborers,  and  work  In  fac- 
tories. Gay  people  are,  in  fact,  born  Into 
families  and  participate  In  family  life.  Just 
as  with  Jews,  blacks.  Chicanes,  and  native 
Americans,  prejudice  practiced  against  gay 
people  arises  from  Ignorance  of  the  common 
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humanity  which  is  shared  with  the  other 
180  million  people  who  live  In  these  United 
States. 

We  are  very  troubled  by  the  fact  that  the 
existence  of  more  than  20  million  p>eople. 
most  of  whom  lead  lives  which  are  as  pro- 
ductive and  constructive  as  those  of  other 
Americatis.  has  been  eliminated  from  one- 
third  of  the  hours  available  for  network 
programming. 

This  elimination.  linked  as  It  Is  with  the 
entire  matter  of  a  blanket  prohibition 
against  sex  and  violence  in  the  early  eve- 
ning, seems  to  us  akin  to  using  an  atomic 
bomb  to  destroy  a  fly.  It  will  certainly  do 
the  job.  but  the  cost  appears  to  be  out  of 
line  with  the  desired  outcome. 

There  is.  built  Into  the  American  free 
enterprise  system,  and  in  particular,  tele- 
vision, a  simple  mechanism  for  showing 
one's  displeasure  with  a  product  or  service. 
If  one  is  displeased,  one  ceases  to  buy  or 
to  patronize;  and,  if,  in  fact,  the  over- 
whelming majority  of  the  American  view- 
ing public  wants  bland  programming  be- 
tween 8:00  and  9:00  p.m.,  it  will  very  quickly 
make  the  networks  aware  of  the  fact  by  not 
watching  programming  that  they  believe 
has  an  excessive  display  of  violence,  is 
blatantly  sexually-oriented,  or  is  otherwise 
offensive. 

Self-policing  and  the  intelligent  use  of 
the  airwaves  is  a  responsibility  encumbent 
upon  the  networks,  and  certainly,  by  law. 
upon  the  owners  and  operators  of  individual 
television  stations. 

These  stations  that  persist  in  presenting 
programming  not  in  the  public  Interest,  or 
offensive  in  subject  matter  or  content,  to 
a  majority  of  their  audiences,  would  soon 
find  their  licenses  under  assault  from 
groups  within  their  own  communities. 

Sponsors  who  buy  time  in  programming 
segments  would  find,  we  believe,  that  if 
this  programming  were  offensive,  they 
would  hear  from  the  consumers  of  their 
products,  and  would  quickly  remove  com- 
mercials from  these  programs.  Since  net- 
works are  dependent  on  time  sales  for  their 
Income,  the  economic  pressure  would 
qulckly.J3e  felt,  and  programming  changes 
would  be  made. 

We  cannot  believe  that  network  person- 
nel are  unaware  of  this.  They  use  these 
same  tools  to  cancel  programs  which  are  not 
accepted  by  the  public,  and  If  they  are 
able  to  do  it  very  quickly,  thes;  tools  can 
be  used.  also,  to  determine  when  viewers 
find  programming  content  to  be  distasteful 
and  unacceptable. 

To  exclude  subject  matter  by  Inaction 
and  misdirection  denies  the  creators  of  tele- 
vision programming  their  right  to  explore, 
in  the  public  Interest,  all  facets  of  Ameri- 
can society  in  the  last  quarter  of  the 
Twentieth  Century. 

As  gay  people,  we  do  not  ask  that  we  be 
the  recipient  of  special  programming,  or 
that  our  concerns  be  given  special  handling. 
Just  the  opposite.  We  a.sk.  and  in  fact,  insist 
upon,  fair  presentation  of  our  lives,  life- 
style, existence  as  Americans,  in  the  same 
manner  as  that  of  any  other  minority  or 
subcultural  group. 


A  TRIBUTE  ON  THE  RETIREMENT 
OP  HON.  PHIL  M.  LANDRUM,  OP 
GEORGIA 


HON.  BILL  CHAPPELL,  JR. 

OF    IXORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  it  is  fit- 
ting that  we  pause  and  pay  tribute  to  the 
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service  of  our  retiring  colleague,  the 
Honorable  Phil  M.  Landrum  of  Georgia. 

His  long  record  of  productive  service 
to  his  congressional  district,  his  State, 
and  his  Nation  is  marlced  with  integrity, 
effectiveness,  and  dedication  to  sound 
principles  of  government.  He  has  au- 
thored and  led  the  passage  of  much 
great  legislation — laws  that  significantly 
contribute  to  the  quality  of  our  life  today 
and  that  of  future  generations. 

To  experience  his  presence  is  inspiring 
in  and  of  itself.  His  gentleness  and  gen- 
erosity in  dealing  with  his  fellow  man 
and  fellow  congressman  will  long  survive 
his  presence  here. 

He  is  a  loyal  friend,  a  dedicated  Amer- 
ican, a  true  patriot.  He  is  respected  and 
admired  by  all — held  in  affection  by  every 
one  of  his  colleagues.  Our  collective  best 
wishes  go  with  Phil  Landrum  as  he  em- 
barks on  new  ventures.  We  will  miss  him- 
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CONNECTICUT  REGIONAL  MEDICAL 
PROGRAM 


HON.  ROBERT  N.  GIAIMO 

OF  coNNECTicrrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  GIAIMO.  Mr.  Speaker,  a  decade 
ago.  this  Congress  approved  an  innova- 
tive approach  to  the  organization  and 
delivery  of  health  care  through  legisla- 
tion providing  for  regional  medical  pro- 
grams which  focused  on  the  regionaliza- 
tion  of  health  services  in  the  interest  of 
making  quality  care  available  to  all  at 
reasonable  cost.  The  Nation's  56  regional 
medical  programs  were  phased  out  in 
1975  and  1976.  upon  expiration  of  the 
authorizing  legislation  (Public  Law  89- 
239). 

In  that  10-year  period,  the  regional 
medical  programs  helped  to  improve 
America's  health  care  delivery  system  to 
the  point  that  we  have  today  a  founda- 
tion on  which  to  build  a  rational  system 
for  the  future.  One  of  the  most  innova- 
tive and  productive  regional  medical  pro- 
grams was  that  operated  in  Connecticut 
by  Dr.  Henry  T.  Clark  and  Edward  F. 
Morrissey.  Its  record  of  accomplishment, 
particularly  in  the  area  of  developing 
working  relationships  between  university 
medical  centers  and  community  hos- 
pitals, is  one  in  which  we  can  all  take 
pride.  Mr.  Speaker,  I  conclude  my  re- 
marks with  a  summary  statement  on  the 
Connecticut  Regional  Medical  Program 
by  its  last  director.  Mr.  Edward  Morris- 
sey: 

Statement  of  Mr.  Edward  Morrisskt 
The  89th  Congress  began  the  process  of  as- 
serting the  national  Interest  In  health  af- 
fairs. No  more  clear  statement  of  this  public 
objective  was  espoused  than  in  PX.  89-239 
"The  Regional  Medical  Program  Legislation." 
This  sought  a  wedding  between  science  and 
service.  It  sought  a  solid  working  relation- 
ship between  the  centers  of  academic  medi- 
cine and  the  health  practitioners  at  the 
crossroads.  Further,  it  sought  to  promote  re- 
gionalized system  of  care  to  bring  speciality 
medicine  to  the  benefit  of  all,  to  open  new 
routes  of  access,  to  influence  quality  of  care 
and  to  mobilize  resources  for  an  attack  upon 
heart,  cancer  and  stroke  disease. 


Today  the  local  regional  medical  program 
agencies  are  succeeded  by  the  state  and  re- 
gional agencies  created  through  congressional 
action  embodied  In  PX.  93-641.  I  am  proud 
to  declare  that  In  my  own  state  of  Connecti- 
cut, our  CRMP  has  not  only  done  its  Job  well 
but  has  also  helped  pave  the  way  for  the  new 
successor  agencies.  After  ten  years  as  a  health 
resource  development  agency.  CRMP  leaves 
a  legacy  of  an  Invigorated  state  health  sys- 
tem, new  health  service  arrangements  and  a 
cadre  of  lay  and  professional  leadership  com- 
mitted to  the  possible  rather  than  the  rou- 
tine In  health  affairs. 

CRMP's  presence  In  Connecticut  has 
sparked  both  simple  and  complex  change.  At 
the  city  and  town  level  deficits  in  health 
care  delivery  were  Identified  which  led  the 
state's  thirty-three  community  hospitals  to 
deliberately  move  towards  a  community 
health  center  philosophy.  New  medical  lead- 
ership and  ambulatory  service  programs  re- 
sulted. Joint  hospital  alliances  were  created 
and  the  hospital  was  tied  to  local  educational 
and  service  organizations. 

At  the  regional  level,  Yale  and  UConn 
Schools  of  Medicine  entered  into  affiliations 
with  hospitals  across  northern  and  southern 
Connecticut.  Exchange  of  clinical  and  educa- 
tional resources  took  place,  new  medical 
leaders  were  Installed  In  community  hospl- 
lals  aided  by  the  universities  and  the  scope 
of  Joint  efforts  In  patient  care  quadrupled. 

At  the  state  level,  Yale  and  UConn  medical 
schools  Joined  hands  for  cooperative  activi- 
ties, the  two  universities  stimulated  the 
state's  hospital  system  and  the  private  sec- 
tor Joined  hands  with  state  government  to 
help  rationalize  health  care  organization  and 
delivery. 

Over  a  ten  year  period  CRMP  obtained 
tl2  million  In  federal  funds  and  $8  million 
ip  Connecticut  support  to  implement  a  re- 
gionalized health  care  system.  This  is  now 
In  place  and  of  benefit  to  all  Connecticut 
citizens.  Moreover.  It  Is  the  base  from  which 
CRMP  has  helped  the  new  HSAs  and  the 
emerging  state  agency.  CRMP  has  transferred 
Its  knowledge,  fiscal  resources  and  working 
perspectives  to  each  of  the  five  HSAs  newly 
created  In  Connecticut.  For  the  state  agency 
CRMP  has  collaborated  In  a  state  data  system 
to  help  underscore  their  policy  decisions  In 
the  days  ahead. 

Unlike  many  other  parts  of  the  country, 
the  transition  from  RMP  to  HSAs  will  go 
smoothly  In  Connecticut  because  of  the  prio? 
decade  of  building  block  activity.  We  have  :i 
regionalized  system  of  care  built  thought- 
fully and  carefully.  We  have  a  logic  to  our 
hospital  and  medical  school  relationships. 
The  public  and  private  sectors  have  a  record 
of  collaboration,  citizen  health  leadership 
have  experienced  "trial  by  fire".  The  health 
provider  Is  cooperative. 

A  finer  legacy  to  RMP  can  not  be  imagined. 


WILBUR  D.  MILLS 


HON.  ELFORD  A.  CEDERBERG 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  ?«,  1976 

Mr.  CEDERBERG.  Mr.  Speaker,  as  a 
Representative  for  38  years,  Wilbur 
Mills  has  been  a  moving  force  In  the 
House.  His  unrivaled  mastery  of  the 
complex  tax  laws,  coupled  with  his  lead- 
ership on  the  Ways  and  Means  Commit- 
tee, has  enabled  Wilbur  to  literally  lead 
the  way  in  taxation  matters. 

Undoubtedly,  Wilbur  Mills  has  es- 
tablished himself  as  one  of  the  great 
statesmen  of  the  House  of  Represent- 
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atlves.  Few  Members  have  labored  as 
hard  as  Wilbur  has.  Few  Members,  per- 
haps no  Member,  can  claim  the  legisla- 
tive achievements  that  Wilbur  can. 

Wilbur's  departure  will  leave  a  vac- 
uum that  will  be  virtually  impossible  to 
fill.  I  wish  him  the  best  during  his  well- 
deserved  retirement. 


TROTSKYISM  AND  TERRORISM: 
PART  XV 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  McDonald.  Mr.  Speaker,  I  would 
like  to  continue  my  series  of  reports  on 
Trotskyism  and  Terrorism. 

TROTSKYITE    SPLITS    AND    SPLINTER    CROUPS 

The  history  of  the  Trotskyite  move- 
ment since  1929  has  been  one  of  exten- 
sive faction  fights  and  splits.  To  recount 
all  of  them  would  require  a  large  book. 
It  is  useful,  however,  to  analyze  the  post 
World  War  II  splits  which  have  signif- 
icance in  the  study  of  international  ter- 
rorism. 

The  Fourth  International  was  deci- 
mated during  World  War  II.  A  substan- 
tial portion  of  its  European  cadre  died  in 
the  hands  of  both  the  Nazis  and  the 
Communists.  Only  the  Socialist  Workers 
Party  in  the  United  States  had  a  viable 
organization  functioning.  As  a  result  the 
SWP  took  the  responsibility  of  rebuild- 
ing the  International.  The  SWP  leader- 
ship appointed  Ernest  Mandel  (Ger- 
main) and  Michel  Raptis  (Pablo)  as  the 
International  leaders.' 

The  Pablo-Germain  leadership  devel- 
oped a  concept  that  since  world  conquest 
by  the  Soviet  Union  was  inevitable, :'.  was 
the  job  of  Trotskyites  to  aid  the  So- 
viet drive.  As  they  phrased  it — man- 
kind must  be  prepared  to  live  under  a 
form  of  "degenerated  workers'  states" 
for  centuries.  This  is  the  Trotskyite  des- 
ignation for  Soviet  style  communism. 
This  concept  was  used  to  justify  a  pro- 
gram of  entryism  which  meant  that 
Trotskyites  should  work  within  the  exist- 
ing Stalinist  Communist  Parties  and  aid 
them  in  taking  power. 

In  1953  a  strong  group  within  the  So- 
cialist Workers  Party— SWP— led  by 
Bert  Cochran,  with  the  support  of  the 
international  leadership,  advanced  a 
pro-Stalinist  position.  The  logic  of  their 
argument  would  have  resulted  in  dis- 
solving the  SWP  and  entering  the  Com- 
munist Party  apparatus  and  its  periph- 
ery. Cochran  and  his  supporters  were 
expeUed  from  the  SWP  and  the  Fourth 
International— FI— was  split. 

The  SWP.  a  group  in  England  led  by 
Geiry  Healey  and  a  group  in  France  led 
by  Pierre  Lambert  formed  the  Interna- 
tional Committee  of  the  Fourth  Interna- 
tional. The  Pablo-Mandel  leadership 
called  themselves  the  International  Sec- 
retariat of  the  Fourth  International. 
This  split  continued  until  1963. 

During  the  10  years  of  the  split  the  In- 
ternational Secretariat  provided  full 
support  for  the  world  Communist  move- 
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ment,  this  included  sending  Vietnamese 
Trotskyites  to  fight  in  Ho  Chi  Minh's 
army.  They  were  arrested  and  many 
were  executed  by  the  Viet  Minh  Commu- 
nists. 

Argentine  Trotskyites  were  sent  to 
Cuba  for  terrorist  training  in  1962.  Pah  o 
was  arrested  in  Europe  while  working 
with  the  Algerian  Communists  in  sup- 
port of  FLN  terrorism. 

In  1963  the  SWP  split  with  the  Inter- 
national Committee  and  joined  with  the 
International  Secretariat  to  form  the 
United  Secretariat.  A  small  Latin  Amer- 
ican group  led  by  Posadas  left  the  Inter- 
national Secretariat  at  this  point  and 
has  been  collaborating  with  Castroite 
groups  in  terrorist  activities  in  various 
Latin  American  countries. 

Early  in  1964  two  dissident  factions 
were  expelled  by  the  SWP  because  they 
had  indicated  continuing  support  for  the 
International  Committee.  One  group  led 
by  James  Robertson  still  exists  imder  the 
name  of  the  Spartacist  League — SL.'  The 
other  group  originally  called  the  Ameri- 
can Committee  for  the  Fourth  Interna- 
tional has  since  changed  its  name  to  the 
Workers  League — WL.  This  group  now 
serves  as  the  American  section  of  the  In- 
ternational Committee  of  the  Fourth  In- 
ternational led  by  Gerry  Healey  of  Eng- 
land. The  SpartacisU  have  a  close  work- 
ing relationship  witk  the  French  Orga- 
nisation Communistelntemationaliste — 
OCI — led  by  Pierre  Lambert  which  had 
also  spUt  with  the  Healey  group.' 

Although  the  SWP  wao  involved  in  col- 
laboration with  the  Communist  Party 
U.S.A. — CPUSA — in  a  number  of  activi- 
ties an  even  more  pro-Stalinist  faction 
emerged  in  1959.  This  group  was  expelled 
from  the  SWP  and  became  the  Workers 
World  Party — WWP.'  In  a  report  pre- 
pared for  the  Cuban  communists  by  Dei- 
dre  Griswold,  a  leader  of  the  WWP  she 
described  the  origins  of  the  organization. 
Griswold  wrote : 

Workers  World  was  founded  In  1959  by  a 
small  cadre  of  people  who  had  existed  as  a 
distinct  political  tendency  within  the  So- 
cialist Workers  Party  for  ten  years.  Differ- 
ences with  the  SWP  majority  developed  with 
the  beginning  of  the  Cold  War.  From  1948. 
our  cadre  had  serious  differences  with  the 
positions  and  practice  of  the  SWP  on  every 
question  that  had  to  do  with  the  socialist 
countries  and  the  witch-hunt  against  the 
CPUSA  within  the  United  States. 

The  most  important  issues  on  which  we 
differed  were:  (1)  Tito's  break  with  Stalin, 
which  the  SWP  saw  as  a  move  to  the  left. 
We  felt  that  objective  conditions  In  Europe 
at  that  time  would  lmp»el  Yugoslavia  toward 
the  orbit  of  Imperialism.  (2)  The  Chinese 
Revolution,  which  we  immediately  evaluated 
as  a  socialist  revolution,  de^lte  the  small 
working  class  in  China.  It  took  the  SWP  six 
years  to  acknowledge  the  class  character  of 
the  Revolution,  and  even  then  It  was  with 
no  enthusiasm.  (3)  The  Korean  War.  which 
we  saw  as  an  expression  of  the  global  class 
war  between  the  class  camp  of  the  workers  on 
the  one  hand  and  the  camp  of  world  capital- 
ism on  the  other.  (4)  The  witch-hunt  against 
the  CPUSA.  and  especially  the  SWPs  attitude 
toward  the  execution  of  the  Rosenbergs.  The 
SWP  only  gave  a  minimal  paper  defense  to 
Communists  under  government  attack,  and 
refused  to  mobilize  support  for  the  Rosen- 
bergs— not  even  Just  In  defense  of  their 
democratic  rights,  let  alone  as  class  comrades 
in  the  struggle  against  imperialism.  We  took 
initiative  on  our  own  to  send  a  delegation 
to  the  protests  organized  on  behalf  of  the 


Rosenbergs.  (5)  The  Hungarian  counter- 
revolution. Despite  all  objective  evidence, 
the  SWP  majority  refused  to  see  the  real 
class  forces  In  the  rebellion,  and  hailed  the 
so-called  "freedom  fighters"  with  revolu- 
tionary rhetoric.  We  supported  the  Inter- 
vention of  Soviet  troops  as  necessary  to  pre- 
vent counter-revolution  (as  we  did  later 
in  the  Czechoslovak  crisis),  although  our 
analysis  of  how  the  counter-revolution  was 
able  to  mobilize  some  mass  support  differed 
from  that  of  the  CP's.» 

After  leaving  the  SWP,  the  Workers 
World  group  still  considered  themselves 
Trotsykist  and  applied  for  membership 
in  the  International  Secretariat  of  the 
Fourth  International  which  at  that  time 
was  still  in  conflict  with  the  SWP.° 

The  International  Secretariat  rejected 
the  WWP  application  and  after  a  short 
period  of  time  Workers  World  aban- 
doned even  the  vestiges  of  Trotsykism. 
Griswold  in  her  report  to  the  Cubans 
said: 

We  do  feel,  however,  that  Trotsky  made 
great  contributions  to  the  Russian  Revolu- 
tion, both  as  a  leading  member  of  the  Bol- 
shevik Party,  and  organizer  of  the  Red  Army, 
and  In  his  theoretical  contributions  on  the 
problems  of  socialist  revolution  In  backward 
countries,  and  on  the  contradictory  charac- 
ter of  the  social  grouping  that  rose  to  power 
In  the  Soviet  Union  after  Lenin's  death.  Be- 
cause there  is  great  confusion  on  these  ques- 
tions In  the  world  Marxist  movement,  how- 
ever, and  because  most  radicals  associate 
Trotskyism  with  the  degenerated  parties 
of  the  Fourth  International,  a  position  on 
Trotsky  is  not  a  requirement  of  membership 
in  our  party,  r 

As  a  result  of  the  terrorist  orientation 
of  the  majority  of  the  United  Secretariat 
of  the  Fourth  International,  a  faction 
fight  developed  in  the  SWP.  A  minority 
group  called  the  Proletarian  Orientation 
Tendency — POT — supported  the  inter- 
national leadership  and  its  "terrorism 
now"  tactic.  This  group  was  defeated  at 
the  1971  SWP  convention.  Many  of  Its 
members  led  by  Barbara  Gregorich  and 
Phil  Passen  left  to  set  up  their  own  orga- 
nization which  has  not  afiRliated  with 
any  International  movement. 

Those  members  of  POT  that  remained 
in  the  SWP  joined  other  dissident  fac- 
tions to  form  the  Internationalist  Ten- 
dency in  1973.''  This  group  argued  in 
support  of  terrorism  as  outlined  by  the 
International  Majority  Tendency  of  the 
Fourth  International  led  by  Ernest  Man- 
del.  In  July  1974  most  of  the  members  of 
the  IT  were  expelled  from  the  SWP  for 
violating  party  discipline.  None  were  ex- 
pelled for  their  advocacy  of  terrorism.' 
Some  members  of  the  proterrorist  fac- 
tion remained  in  the  SWP. 

The  International  Executive  Commit- 
tee of  the  Fourth  International  meeting, 
January  27-30.  1975,  ordered  the  SWP  to 
take  back  the  expelled  IT  members.  A 
resolution  was  passed  which  said  in  part: 

The  International  Executive  Committee  of 
the  Fourth  International  accepts  the  follow- 
ing proposals  commonly  agreed  upon  by  the 
International  Control  Commission  in  Its  In- 
vestigation : 

1.  To  make  the  recommendation  that  the 
SWP  act  in  good  faith  and  consider  without 
delay  the  collective  apollcatlon  of  the  IT  for 
reintegration  In  the  SWP. 

2.  We  note  that  the  IT  states  It  wants  to 
participate  In  public  activities  supported  by 
the  SWP.  We  note  that  the  SWP  does  not 
object  to  this.  Until  the  situation  Is  resolved. 
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we  recommend  that  when  the  IT  and  the 
SWP  are  Invclved  In  the  same  activities  they 
seek  to  maintain  a  cooperative  attitude 
avoiding  public  attack  on  one  another.'" 

The  SWP  agreed  to  abide  by  the  order. 
According  to  the  official  minutes: 

Two  members  of  the  Political  Committee 
of  the  Socialist  Workers  Party,  Jack  Barnes 
and  Joseph  Hansen,  have  pledged  that  they 
will  urge  the  National  Committee  at  its  com- 
ing plenum  to  weigh  favorable  implementa- 
tion of  the  proposals  commonly  agreed  on  by 
the  International  Control  Commission  In  Its 
investigation. 

At  this  time  about  two  dozen  IT  mem- 
bers have  been  readmitted  to  the  SWP. 
The  IT  itself  has  split  into  a  niunber  of 
small  warring  factions.  Two  members  of 
the  IT  serve  on  the  International  Execu- 
tive Committee  of  the  Fourth  Interna- 
tional, Jon  Barzman  is  a  full  member 
under  the  name  "Hovis"  and  William 
Massey  is  alternate  member  under  the 
name  "Moss."  '■ 

Some  members  of  the  IT  have  joined  a 
group  called  the  Revolutionary  Marxist 
Organizing  Committee  headed  by  Milton 
Zaslow.  Under  the  name  Mike  Bartell, 
Zaslow  was  the  New  York  City  organizer 
of  the  SWP  until  he  left  with  the  pro- 
Stalinist  faction  in  1953."  The  RMOC  is 
sympathetic  to  the  International  Ma- 
jority Tendency  of  the  Fourth  Interna- 
tional including  its  support  for  the  ter- 
rorist orientation.  The  IMT  has  urged 
the  SWP  to  work  closely  with  this 
group." 

CONCLUSIONS 

First.  The  Socialist  Workers  Party  is 
the  American  section  of  the  Fourth  In- 
ternational. 

Second.  The  Fourth  International  ad- 
vocates and  engages  in  terrorism  in  vari- 
ous parts  of  the  world. 

Third.  A  considerable  amount  of  in- 
formation concerning  international 
terrorism  contained  in  this  report  was 
obtained  from  confidential  internal  pub- 
lications made  available  only  to  mem- 
bers of  the  Socialist  Workers  Party. 

Fourth.  The  Socialist  Workers  Party 
which  was  on  the  Attorney  General's 
subversive  list  for  many  years  should  re- 
main the  subject  of  a  continuous  investi- 
gation by  our  law  enforcement  agencies. 
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TRIBUTE  TO  REPRESENTATIVES 
LANDRUM,  BOB  STEPHENS,  AND 
BILL  STUCKEY 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  30.  1976 

Mr.  UDALL.  Mr.  Speaker,  it  seems 
somewhat  ironic  that,  in  a  year  when 
the  State  of  Georgia  has  given  the  Dem- 
ocratic Party  its  presidential  nominee, 
she  is  taking  back  three  of  her  distin- 
guished sons  who  have  served  long  and 
well  in  this  Chamber. 

I  speak,  of  course,  of  Piin,  Landrum, 
Bob  Stephens,  and  Bill  Stuckey,  three 
able  legislators  and  good  friends. 

As  dean  of  the  Georgia  delegation, 
Phil  Landrum  has  given  more  than  two 
decades  of  service  in  Washington,  pre- 
ceded by  distinguished  posts  in  State 
government  and  in  the  Army  Air  Corps. 
His  career  in  Congress  has  included  seats 
on  the  Education  and  Labor,  Ways  and 
Means,  and  Budget  Committees,  in  all  of 
which  he  has  had  a  major  voice  in  the  so- 
cial and  economic  directions  of  America. 

I  have  sat  with  Bob  Stephens  on  the 
Committee  on  Interior  and  Insular  Af- 
fairs for  many  years,  and  have  had  the 
privilege  of  visiting  him  and  his  family 
at  their  home  in  Athens.  His  distin- 
guished career  as  a  scholar,  including 
overseas  study,  teaching  at  his  alma 
mater,  the  University  of  Georgia,  and 
service  on  the  legal  staff  of  the  Nurem- 
berg trials,  has  been  reflected  in  his  care- 
ful and  judicious  approach  to  the  art  of 
legislation.  He  has  been  an  especially 
important  force  for  decent  housing  for 
older  Americans,  imd  his  chairmanship 
of  the  Subcommittee  on  Historic  Pres- 
ervation has  reflected  both  his  own  back- 
ground as  a  historian  and  the  traditions 
of  his  State. 

Bill  Stuckey's  contributions  to  the 
effort  to  bring  competition  and  better 
service  into  the  securities  market  are  well 
known.  But  he  has  been  one  of  those 
legislators  whose  interests  and  efforts 
extend  well  beyond  his  committee  assign- 
ments. Without  him,  I  doubt  that  the 
Congress  would  have  acted  to  protect 
some  of  the  natural  wonders  of  Georgia 
such  as  Okefenokee  Swamp  and  Cumber- 
land Island.  He  has  been  a  good  friend 
and  a  kind  and  generous  advisor  to  me. 

Mr.  Speaker,  the  voters  of  Georgia, 
like  all  Americans,  will  be  faced  with 
momentous  choices  in  November.  Their 
difficulty  will  be  compounded  by  the 
search  of  three  representatives  to  replace 
these  gentlemen.  I  tnist  their  wisdom, 
but  I  do  not  envy  their  task. 


CONGRESSMAN  PHIL  LANDRUM 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  say  a  few  words 
on  the  occasion  of  the  retirement  of  our 
valued  colleague,  the  gentleman  from 
Georgia  (Mr.  Landrum)  . 

Phil  Landrum  has  admirably  served 
his  Georgia  consituency  for  24  years. 
During  that  time  he  has  made  substan- 
tial contributions  to  the  legislative  proc- 
ess, but  his  most  important  work  has 
been  in  recent  years  as  a  member  of  the 
Ways  and  Means  Committee  and,  in  this 
Congress,  as  a  member  of  the  Budget 
Committee.  He  has  earned  himself  the 
reputation  of  being  a  tough  fiscal  con- 
servative. At  a  time  when  Congress 
as  a  whole  is  being  labeled  "spend- 
thrift," an  exception  must  be  made 
in  the  case  of  Phil  Landrum.  Not 
that  he  wa:s  parsimonious  to  a  fault: 
no,  he  had  a  tough  philosophy  that  the 
Federal  Government  should  not  really 
spend  more  than  it  takes  in.  When  the 
tendency  was  to  spend,  spend,  spend, 
Phil  Landrum  cautioned  his  colleagues 
to  the  imprudence  of  excesses  with  the 
public  Treasury. 

This  Congress,  he  served  as  a  member 
of  the  Budget  Committee  bringing  this 
same,  sound  fiscal  fortitude  to  that  body 
and  helping  the  Congress  for  the  first 
time  put  some  rationality  in  its  budget 
processes. 

Phil  Landrum  was  born  and  raised  in 
the  hills  of  north  Georgia  where  people 
know  the  value  of  natural  resources  that 
are  so  bountiful  around  them  and  know 
the  need  to  preserve  and  protect  those 
great  things  that  make  this  great  coun- 
try the  leading  nation  of  the  world. 

His  long  career  as  a  public  servant, 
which  began  in  World  War  II  as  a  mem- 
ber of  the  Army  Air  Force,  through  a 
stint  in  the  Georgia  executive  branch  of 
government  and  then  his  long,  illustri- 
ous career  in  the  House.  He  has  served 
his  p°ople  and  his  Nation  well. 


PASSAGE  OF  THE  CONFERENCE  RE- 
PORT  ON   LEAA   AUTHORIZATION 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  EARLY.  Mr.  Speaker,  I  regret  that 
I  was  unable  to  be  present  for  this  after- 
noon's vote  on  the  conference  report  on 
the  authorization  for  the  Law  Enforce- 
ment Assistance  Administration.  Unfor- 
tunately, I  had  a  prior  appointment  with 
the  Secretary  of  Commerce  to  discuss  the 
recently  passed  public  works  appropria- 
tions bill.  Had  I  been  present.  I  would 
have  voted  against  the  conference  re- 
port. There  were  a  number  of  provisiorw  I 
objected  to.  but  the  major  one  was  the 
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3-year  authorization.  There  was  an 
amendment  offered  to  the  House-passed 
version  which  would  have  extended  the 
authorization  for  3  years  and  the  House 
rejected  it  268  to  119. 

I  have  made  an  effort  to  review  both 
the  private  and  the  public  studies  made 
of  this  program  in  the  past  year.  All  of 
them  were  critical  and  not  one  led  me 
to  the  conclusion  that  this  program 
deserves  a  3 -year  extension.  While  I  sup- 
port the  concepts  behind  the  creation  of 
this  agency,  I  do  not  feel  it  has  ful- 
filled its  objectives.  Furthermore,  I  can- 
not vote  for  a  program  that  has  not 
produced  results. 


SPEAKER  ALBERT 


HON.  WILLIAM  L  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  one  of 
the  blessings  of  the  Congress,  and  par- 
ticularly of  the  House  of  Representatives, 
is  the  extraordinary  variety  of  the  men 
and  women  who  serve  here.  They  are 
individuals  in  the  truest  sense  of  the 
word — independent  and  self-reliant. 

It  is  a  group  which  cannot  be  bullied, 
cannot  be  stampeded,  cannot  be  "de- 
livered". Therein  lies  the  real  strength 
of  the  House  of  Representatives — it  re- 
flects the  diversity  and  the  heterogeneity 
of  the  American  people. 

This  is  the  blessing  of  the  Congress, 
but  it  Ls  a  double-edged  one.  It  means 
that  legislation  does  not  flow  gently 
through  the  Congress  and  onto  the  Pres- 
ident's desk.  It  must  be  threaded  past  the 
legitimate  objections  of  men  and  wom- 
en of  high  intellect  and  high  purpose;  it 
must  face  tlie  valid  criticism  of  percep- 
tive men  and  women  who  evaluate  its 
impact  on  their  constituencies  and  dis- 
agree as  to  its  merits;  it  must  meet  these 
objections  with  compromises  which  im- 
prove the  legislation. 

Anyone  who  has  served  here  knows  this 
does  not  just  happen.  It  takes  leadership, 
leadership  from  men  of  skill  and  deter- 
mination. And  that  leadership  is  only  ef- 
fective when  the  men  who  exercise  it 
have  the  respect  of  this  great  body.  That 
in  itself  is  a  singular  tribute. 

Today  we  join  together  to  honor  a  man 
who  has  received  this  tribute  and  who 
has  repaid  our  trust  and  confidence  in 
him  by  his  distinguished  leadership  as 
Speaker  of  the  House  of  Representatives. 

Carl  Albert  has  been  referred  to  as 
a  small  man  of  large  accomplishments. 
Although  small  in  stature,  the  man  from 
Bug  Tussle.  Okla.,  has  cast  a  large 
shadow  in  this  Chamber,  and  he  will  not 
be  soon  forgotten. 

Carl  Albert  will  always  be  remembered 
as  a  unique  man  and  a  true  public  ser- 
vant. Scholar,  statesman,  and  spokes- 
man for  us  here  in  the  House  of  Repre- 
sentatives, Carl  Albert  will  be  missed. 

As  majority  leader  from  the  87th  to 
the  91st  Congresses,  and  Speaker  since 
then.  Carl  Albert's  skillful  and  patient 
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leadership  has  been  largely  responsible 
for  many  of  the  accomplishments  of  the 
Congress  during  these  years. 

But  more  than  that,  Carl  Albert  will 
be  remembered  as  one  of  the  handful  of 
men  in  our  history  chosen  to  lead  such 
a  diverse,  and  I  think  distinguished,  body 
as  the  House  of  Representatives.  A  man 
could  have  no  finer  memorial. 


HON.  CARL  ALBERT 


HON.  RAY  THORNTON 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  THORNTON.  Mr.  Speaker,  I  am 
very  pleased  to  join  in  paying  tribute  to 
our  distinguished  Speaker,  Carl  Albert. 

As  Presiding  Officer  of  the  House  for 
the  past  6  years.  Speaker  Albert  helped 
to  steer  our  Government  through  one  of 
the  most  difficult  periods  of  constitu- 
tional crisis  our  Nation  has  ever  faced. 

Twice  he  stood  first  in  succession  for 
service  as  President  of  the  United  States. 
Yet,  bearing  the  weight  of  this  immense 
responsibility,  he  continued  to  lead  this 
Chamber  with  a  firm  and  steady  hand. 

The  House  has  benefited  greatly  from 
Speaker  Albert's  leadership — a  kind  of 
leadership  which  neither  pushes  nor  pulls 
too  hard,  but,  rather,  motivates  and 
guides  toward  carefully  reasoned  goals. 

When  I  arrived  in  Washington,  Speak- 
er Albert  demonstrated  the  special  will- 
ingness to  help  and  listen  which  has 
characterized  his  28  years  in  the  House. 

Despite  the  Increasing  demands  of  his 
office,  he  has  continued  to  share  his 
time  to  define  issues  and  explain  proceed- 
ings in  a  clear  and  thorough  way. 

As  a  neighbor  whose  home  district 
borders  the  comer  of  Oklahoma  that 
Speaker  Albert  serves,  I  know  that 
years  in  the  national  spotlight  have  in 
no  way  diminished  his  devotion  to  his 
constituents  or  his  efforts  to  meet  their 
needs. 

We  share  their  affection  and  respect 
for  this  fine  man,  whose  service  has 
shown  how  much  we  can  achieve  when 
our  leaders  take  the  time  to  help,  to 
listen,  and  to  care. 


P.  EDWARD  HEBERT 


HON.  DAN  ROSTENKOWSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  27,  1976 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  the  gavel  signaling  the  end  of  the  94th 
Congress  approaches,  it  is  with  gi'eat 
honor  that  I  say  I  have  served  with  F. 
Edward  Hebert.  Eddie  capably  chaired 
the  Committee  on  Armed  Services  for  4 
years.  However,  it  was  not  only  as  chair- 
man, but  throughout  his  entire  career 
that  Eddie  has  been  a  strong  and  vig- 
orous profKjnent  of  America's  military 
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preparedness.  A  man  of  unwavering  con- 
viction, Eddie  has  shown  courage  and 
independence  in  supporting  the  measures 
he  felt  would  further  strengthen  the  Na- 
tion's defenses. 

I  know  the  Congress  will  greatly  miss 
the  presence  of  a  man  of  the  stature  of 
P.  Edward  Hebert.  I  am  certain  that 
his  State  as  well  as  the  Nation  will  long 
remember  the  career  of  the  distinguished 
Congressman  from  Louisiana.  To  Eddie 
and  his  wife,  Gladys,  I  extend  my  warm- 
est wishes  for  a  satisfying  and  restful 
retirement. 


REPRESENTATIVE    OTTO    PASS- 
MAN'S CAREER  IN  THE  HOUSE 


HON.  LINDY  BOGGS 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28.  1976 

Mrs.  BOGGS.  Mr.  Speaker,  the  ad- 
journment of  the  94th  Congress  will 
mark  the  end  of  our  distinguished  col- 
league Otto  Passman's  long  career  in  the 
House  of  Representatives. 

Hale  served  for  many  years  with  Otto, 
and  I,  too,  have  been  nrivileged  to  know 
him  as  a  colleague  in  the  Louisiana  dele- 
gation. His  tireless  devotion  to  the  in- 
terests of  Louisiana,  both  on  the  floor 
and  in  his  Appropriations  Committee 
work,  have  given  his  district  and  our  en- 
tire State  a  vigorous  champion  for  30 
years. 

Otto  has  been  especially  cordial  and 
helpful  to  me  since  I  was  elected  to  the 
House.  His  loyal  personal  friendship  will 
be  deeply  missed  by  me  and  many  others 
here  in  Washington. 

I  wish  to  take  this  opportunity  to  sa- 
lute Otto  Passman  for  his  remarkable 
record  of  service  to  his  district,  to  Louisi- 
ana, and  to  the  Nation  as  a  whole.  His 
long  experience  and  attention  to  detail 
have  been  a  great  contribution  to  this 
House  in  the  deliberation  of  legislation 
for  three  decades. 


TRIBUTE  TO  CONGRESSMAN 
HEBERT 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  much 
has  been  and  will  be  said  here  and  else- 
where about  the  many  great  contribu- 
tions to  our  people  and  our  Nation  of  our 
esteemed  colleague,  great  legislator,  de- 
fender of  our  Nation's  freedom  par  ex- 
cellence, and  friend,  Congressman  Eddie 
Hebert.  However,  I  cannot  let  the  oc- 
casion of  his  well-deserved  retirement 
pass  without  noting  for  the  record  his  in- 
valuable contributions  to  the  individual 
freedom  and  security  that  each  of  us  as 
citizens  enjoys  today. 
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His  dedication,  untiring  efforts,  and 
unselfisli  expenditure  of  his  time  and  en- 
ergy during  his  many  years  in  Congress, 
devoted  to  insuring  that  this  Nation  had 
a  strong  national  defense,  will  stand  out 
in  our  history  alongside  those  contribu- 
tions of  other  great  Americans. 

While  I  will  personally  miss  his  wise 
counsel,  I  take  great  pride  in  the  ex- 
ample of  loyal  service  he  leaves  for  those 
who  shall  follow  him  in  the  D.S.  Con- 
gress. 

I  salute  my  colleague.  Our  Nation  owes 
him  its  most  sincere  and  meaningful 
"well  done  Eddie."  All  of  us  wish  him 
and  his  lovely  lady,  Gladys,  "calm  seas, 
following  winds,  and  smooth  sailing"  in 
their  native  Louisiana. 
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character,    of    principle — and    as    our 
friend. 
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CARL  ALBERT 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW    JERSEY 

JN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  RODINO.  Mr.  Speaker,  for  30  years 
Carl  Albert  has  given  unselfishly  of  him- 
self and  his  talents  to  the  House  and 
to  the  Nation.  Both  are  the  better  for  his 
leadership. 

This  quiet  and  unassuming  man  has,  on 
every  occasion,  insisted  that  the  great 
constitutional  principles  of  America  be 
upheld. 

Under  his  leadership,  the  House  has 
modernized  itself  in  order  to  deal  more 
effectively  and  efficiently  with  the  com- 
plex issues  and  decisions  that  come  be- 
fore it. 

During  his  stewardship,  this  House  has 
met  its  obligation  to  advance  the  con- 
stitutional rights  of  all  its  citizens,  to 
provide  opportunities  for  greater  eco- 
nomic prosperity  and  to  serve  the  in- 
terests of  the  poor,  the  disadvantaged, 
the  ill,  and  the  elderly. 

And  when  our  country  faced  its  most 
difTicult  constitutional  crisis  in  more  than 
a  century,  Carl  Albert's  courage  and 
dedication  to  the  basic  principles  of  law 
and  justice  served  us  well. 

I  can  readily  attest,  and  I  know  his- 
tory will  record,  that  it  was  his  deter- 
mination and  insistence  that  the  truth 
come  out  through  a  process  that  was 
fair  and  open  which  set  the  tone  for 
the  final,  proper  resolution  of  oyr  na- 
tional travail. 

No  Speaker  in  our  history  has  faced 
a  more  difficult  decision  than  did  Carl 
Albert  when  he  confronted  the  awe- 
some question  of  impeachment,  and  all 
that  it  meant  to  this  country.  He  ago- 
nized over  that  decision,  but  he  did  not 
avoid  it — he  met  the  test  honorably  and 
bravely. 

For  this,  and  for  his  tireless  service 
over  the  years  in  behalf  of  the  people 
of  America — and  the  world— we  owe  him 
much. 

Mr.  Speaker.  Carl  Albert  leaves  the 
House  with  a  deserved  reputation  for 
fairness  and  leadership.  He  has  earned 
the  respect  and  admiration  of  all  his 
colleagues 

We  shall  remember  him  as  a  man  ol 
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WITH  FIRST  AMENDMENT 


HON.  EDWARD  MEZVINSKY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  MEZVINSKY.  Mr.  Speaker,  despite 
the  frenetic  pace  of  these  final  days  of 
the  94th  Congress,  I  feci  it  necessary  to 
draw  my  colleagues'  attention  to  the  dis- 
turbing implications  of  proposed  revi- 
sions in  the  Civil  Aeronautic  Board  rules 
of  conduct  for  Board  proceedings. 

The  proposed  revisions,  adopted  by  the 
Board  August  10  and  printed  in  the  Fed- 
eral Register  August  16  (page  34587). 
aim  at  restricting  ex  parte  communica- 
tions in  an  effort  to  prevent  improper 
influence  on  the  Board. 

The  new  restrictions  are  so  broadly 
drawn,  however,  that  they  appear  to  col- 
lide with  first  amendment  rights. 

Most  disturbing  to  me  is  a  proposed  re- 
vision of  section  300.2a  which  reads: 

It  Is  Improper  .  .  .  that  any  person,  direct- 
ly or  Indirectly,  give  statements  to  the  com- 
munications media  by  paid  advertisement  or 
otherwise  to  Influence  the  Board's  Judgment 
in  the  matter. 

Apparently,  this  prohibition  can  be 
construed  to  cover  any  statement  relat- 
ing to  almost  any  and  all  business  before 
the  Board. 

It  appears  that  the  Board,  in  its  effort 
toward  reform,  has  failed  to  distinguish 
between  insulating  itself  from  improper 
and  corrupt  influence  and  isolating  itself 
from  proper  and  essential  communica- 
tions with  the  public  it  serves. 

The  CAB  had  planned  to  implement  its 
rule  revisions  September  30,  despite  the 
fact  that  the  period  for  public  comment 
on  them  will  not  end  until  December  29. 
This  most  unusual  procedure  of  interim 
implementation — which  would  enact  rule 
changes  prior  to  the  Boards  considera- 
tion of  public  comment  on  them — is  es- 
pecially dangerous  considering  the  first 
amendment  questions  involved. 

Fortunately,  the  Board  relented  yes- 
terday and  announced  a  decision  to  de- 
lay implementation.  Still,  however,  the 
Board  plans  to  make  the  rule  changes 
effective  October  18 — 2 '2  months  before 
the  close  of  the  public  comment  period. 

Although  I  continue  to  question  the 
CAB'S  rush,  con.sidering  the  chi'ling  ef- 
fect these  rules  could  have,  the  delay  in- 
dicates. I  hope,  the  Board's  recognition 
of  the  serious  constitutional  questions 
which  have  been  raised  about  the  pro- 
posed rule  changes.  The  Board  should 
now  act  to  revise  the  proposed  revisions 
to  insure  that  when  they  are  made  effec- 
tive they  will  not  infringe  on  first  amend- 
ment rights. 

I  submit  for  the  Record  the  comments 
filed  with  CAB  by  Reuben  Robertson  and 
the  Aviation  Consumer  Action  project.  1 
commend  to  my  colleagues'  attention  this 
discussion  of  the  CAB  proposal 


I  Before  the  Civil  Aeronautics  Board, 
Washington,  D.C.,  Docket  29626  J 
PETmoN    or    Reuben    Robertson    and    the 
Aviation   Consumer   Action   Project   for 
Reconsideration    of    Regulation    PR-154 
In  the  Matter  of  Regulation  PR-154,  Revi- 
sion of  rules  of  conduct  in  board  proceedings, 
14  CFR  Part  300. 

The  Board  has  proposed  a  broad  revision 
of  its  Rules  of  Conduct.  14  CFR  Part  300, 
that  will  affect  many  persons  and  organiza- 
tions appearing  before  and  interested  in  the 
actions  of  the  CAB,  and  It  has  invited  com- 
ments from  interested  persons  to  be  filed  on 
or  before  December  29,  1976.  Notice  of  Pro- 
posed Rulemaking,  PDR-41,  Docket  29626 
(August  10.  1976).  At  the  same  time,  it  took 
the  unusual  step  of  announcing  that  the 
proposed  revisions  will  be  made  effective 
without  the  benefit  of  considered  public 
comment  on  September  30,  1976.  except  that 
persons  considering  that  the  "Interim"  rules 
will  Inflict  substantial  Injury  may  notify  the 
Board  and  request  relief  by  September  1.5, 
1976.  Regulation  PR-154,  August  10.  1976.  41 
F.R.  34587. 

Reuben  Robertson  and  the  Aviation  Con- 
sumer Action  Project  (ACAP)  strongly  ob- 
ject to  Interim  implementation  of  the  revi- 
sion and  respectfully  petition  the  Board  to 
reconsider  its  decision  making  the  new  Part 
300  rules  effective  on  September  30.  While  we 
intend  to  address  other  aspects  of  the  revi- 
sion In  comments  to  be  filed  in  response  to 
PDR-41,  the  rea.sons  supporting  this  position 
and  objection  are  (1)  that  the  new  rules  will 
be  unconstitutional,  and  (2)  that  major  new 
federal  legislation  known  as  the  "Govern- 
ment in  the  Sunshine  Act,"  which  regulates 
essentially  the  same  subject  matters  as  Part 
300,  was  signed  Into  law  subsequent  to  the 
Boards  adoption  of  PR-154.  and  the  new  ex 
parte  rules  should  not  be  implemented  until 
the  Board  has  had  an  opportunity  to  evaluate 
the  effects  and  requirements  of  that 
legislation. 

Section  300.2a(a)  of  the  revised  Part  300 
provides  among  other  things  that  "it  Is  Im- 
proper .  .  .  that  any  person,  directly  or 
indirectly,  give  statements  to  the  commu- 
nications media  by  paid  advertisements  or 
otherwise  to  influence  the  Board's  judgment 
in  the  matter".  The  revision  nowhere  limits 
the  types  of  "matters"  to  be  covered,  and 
the  preamble  to  PR-154  states  at  page  8  that 
the  restrictions  are  made  "applicable  to  all 
Board  business,  including  all  nonhearing 
ca.ses"'.  Any  violation  of  this  rule  may  be 
punished  by  severe  administrative  sanctions. 
Including  disqualification  from  practicing  or 
appearing  before  the  Board,  stlgmatlzation 
of  an  attorney  or  other  offender  as  "unethi- 
cal." imposition  of  civil  penalities,  and  po- 
tential criminal  prosecution. 

Petitioner  Robertson  Is  an  attorney  who 
regularly  practices  before  the  Board  on  be- 
half of  clients  who  are  interested  In  a  broad 
variety  of  regulatory  Issues  affecting  the  air- 
line industry  and  related  sectors  of  the  econ- 
omy. ACAP  is  a  non-profit  organization  which 
regvUarly  advocates  the  Interests  of  con- 
sumers of  aviation  services  Including  par- 
ticipation in  rulemaking  and  other  matters 
before  the  Board  Both  petitioner  Robertson 
and  the  employees  of  ACAP  are  frequently 
contacted  by  news  reporters  regarding  eco- 
nomic, safety  and  reculatory  issues  in  the 
aviation  industrv.  Except  for  issues  directly 
Involved  in  pending  hearing  CR'^es.  they  fre- 
qvtently  make  statements  to  and  are  quoted 
by  the  communicntions  media  with  respect 
to  a  broad  range  of  matters  that  are  within 
the  ambit  of  "Board  business",  and  as  to 
which  they  believe  the  public  sliould  be  in- 
formed issues  such  as  airline  bumping  and 
deliberate  overbooklnji.  CAB  regulations  on 
charter  flights,  tariff  complexity  and  Inade- 
quate  fare   dLsclo.sure     flight    delays,   carrier 
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limitations  on  liability  for  baggage,  improper 
procedures  by  the  Board,  acceptance  of  favors 
from  Industry  sources,  and  conflicts  of  Inter- 
est. Moreover  through  testimony  In  Con- 
gressional hearings  and  otherwise,  petitioners 
have  "indirectly"  made  numerous  statements 
on  such  issues  to  the  communlcatlous  media, 
some  of  which  have  been  widely  reported. 

The  effect  of  this  rule.  If  Implemented,  will 
be  to  force  petitioners  to  cease  having  any 
communications  whatever  with  the  press 
about  any  regulatory  problems  or  matters  be- 
ing considered  by  the  CAB  or  its  staff.  Thus 
the  revised  Part  300  will  create  very  strong 
inhibitions  against  the  exercise  of  First 
Amendment  rights  by  petitioners  as  well  as 
other  persons. 

The  Supreme  Court  has  repeatedly  held 
that  prior  restraints  which  result  In  such  a 
chilling  effect  are  "presumptively  unconstitu- 
tional," being  regarded  as  "the  most  serious 
and  the  lea-st  tolerable  Infringement  on  First 
Amendnient  rights."  Nebraska  Press  Associa- 
tion V.  Stuart,  44  L.W.  5149,  5155  (No.  75- 
817,  June  30,  1976);  New  York  Times  Co.  v. 
United  States,  402  U.S.  713  (1971);  Organisa- 
tion for  a  Better  Austin  v.  Keefe,  402  U.S.  415 
(1971).  The  Court  also  emphasized  In  the 
Nebraska  Press  case  that  First  Amendment 
rights  are  entitled  to  strongest  protection 
where  the  flow  of  news  and  commentary  on 
matters  of  general  public  interest  Is  at  stake: 

"The  damage  can  be  particularly  great 
when  the  prior  restraint  falls  upon  the  com- 
munication of  news  and  commentary  on  cur- 
rent events.  Truthful  reports  of  public  Judi- 
cial proceedings  have  been  afforded  special 
protection  against  subsequent  punishment." 
(44  L.Vjr.  at  5155). 

An  Jtgency  seeking  to  lmpos«-s«clr'a  re- 
straint on  communication  with  the  press 
must  meet  a  "heavy  burden  of  showing  Jus- 
tification," and  that  burden  is  not  reduced 
by  a  claim  that  the  restraint  Is  only  "tem- 
porary" or  "Interim"  In  nature.  Nebraska 
Press,  supra  at  5155.  Any  significant  impair- 
ment of  First  Amendment  rights  "must  sur- 
vive exacting  scrutiny,"  Elrod  v.  Burns,  44 
L.W.  5091,  5096  (No.  74-1520,  June  28,  1976). 
Here,  however,  the  Board  has  built  no  sup- 
porting record  and  has  offered  no  real  Justi- 
fication at  all  for  Its  sweeping  restriction  on 
communications  by  "any  person"  with  the 
press. 

Even  if  the  Board  has  a  legitimate  need  to 
protect  Itself  in  rulemaking  and  other  In- 
formal matters  from  pressures  exerted 
through  the  communications  media,  the  re- 
vision It  has  adopted  to  meet  the  need  la 
inartfuUy  drawn  and  plalrUy  too  broad.  For 
example,  a  rule  prohibiting  regulated  com- 
panies from  charging  their  operating  ac- 
coiuits  with  advertising  or  public  relations 
expenses  relating  to  regulatory  Issues  pending 
before  the  CAB  might  substantially  resolve 
the  problem,  but  the  Board  apparently  *has 
not  even  considered  this  or  similar  ap- 
proaches that  would  less  severely  Intrude 
upon  the  First  Amendment  rights  of  a  broad 
spectrum  of  persons. 

[A]  State  may  not  choose  means  that  un- 
necessarUy  restrict  protected  liberty.  "Preci- 
sion of  regulation  must  be  the  touchstone  In 
an  area  so  closely  touching  most  precious 
freedoms."  If  the  State  has  open  to  It  a  less 
dra.stlc  way  of  satisfying  Its  legitimate  In- 
terests, It  may  not  choose  a  legislative  scheme 
that  broadly  stifles  the  exercise  of  fundamen- 
tal personal  liberties. 

Elrod  V.  Burns,  supra,  at  5096,  quoting 
Kusper  v.  Pontikes,  414  U.S.  51,  59  (1973). 
See  also  Virginia  State  Board  of  Pharmacy  v. 
Virginia  Citizens  Consumer  Council.  44  L.W. 
4686  (No.  74-895,  May  24,  1976).  The  Board 
has  clearly  failed  In  Its  Part  300  revision  to 
seek  the  "least  restrictive"  means  of  accom- 
plishing any  legitimate  objective  It  may 
have. 

n. 

Petitioners  are  also  concerned  about  the 
broad  provision  In  revised  S  300.3a(a)  making 
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improper  "any  effort  by  any  person  inter- 
ested In  the  case  to  sway  the  Judgment  of 
the  Board  by  attempting  to  bring  pressure 
or  Influence  to  bear  upon  any  Member  of  the 
Board  or  Board  employee."  This  again  Is  not 
limited  to  formal  proceedings  but  applies  to 
all  "Board  business."  Thus  any  effort  to 
obtain  support  for  a  rulemaking  petition 
which  might  influence  a  decision  on  whether 
or  not  to  initiate  a  proceeding  would  appar- 
ently offend  this  rule.  Any  effort  to  affect 
CAB  regulatory  policies  or  practices,  such  as 
Its  illegal  "route  moratorium",  through  en- 
tirely legitimate  demands  for  Congressional 
Investigation,  or  public  pressures  brought  for 
removal  or  other  sanctions  to  be  Imposed,  as 
provided  by  law,  against  CAB  Members  or 
employees  who  have  acted  illegally,  would 
fan  within  the  prohibition.  The  Inhibiting 
purpose  and  effect  of  this  revision  Is  rein- 
forced by  the  revised  §  300.2a(b)  governing 
the  solUctatlon  by  "any  person"  of  communi- 
cations to  the  Board,  and  by  new  §  300.7  un- 
der which  any  party  to  a  proceeding  of  any 
kind  before  the  Board  may  be  required  "to 
report  any  contract  .  .  .  with  any  federal, 
state,  territorial  or  local  governmental  legis- 
lative or  executive  body  or  agency  or  any 
other  domestic  or  foreign  governmental  au- 
thority, person  or  body  made  at  any  time 
with  a  view  toward  obtaining  the  support  of 
such  body,  person,  or  agency  for  such  party 
or  opposition  to  another  party  In  such  pro- 
ceeding". 

Lobbying  and  other  communications  with 
the  executive  or  legislative  branches  are  pro- 
tected under  the  First  Amendment.  Moffett 
V.  Killian,  360  F.  Supp.  228,  231  (D.Conn. 
1973)  (three-judge  court),  and  restrictions 
on  such  activities  can  be  sustained  only  If 
closely  related  to  a  compelling  governmental 
interest.  See  Thomas  v.  Collins,  323  U.S.  516, 
537  (1945);  NAACP  v.  Button.  371  U.S.  415, 
432-38  (1963).  The  Supreme  Court  In  a  re- 
lated context  has  underscored  the  vital  pub- 
lic purposes  served  by  access  to  those  who 
make  and  enforce  the  laws : 

"In  a  representative  democracy  such  as 
this,  these  branches  of  government  act  on 
behalf  of  the  people  and,  to  a  very  large  ex- 
tent, the  whole  concept  of  representation  de- 
pends upon  the  ability  of  the  people  to 
make  their  wishes  known  to  their  represent- 
atives. To  hold  that  the  government  retains 
the  power  to  act  In  this  representative  capac- 
ity and  yet  bold,  at  the  same  time,  that  the 
people  cannot  freely  Inform  the  govern- 
ment of  their  wishes  would  Impute  to  the 
Sherman  Act  a  purpose  to  regulate,  not  busi- 
ness activity,  but  political  activity,  a  purpose 
which  would  have  no  basis  whatever  In  the 
legislative  history  of  that  Act.  Secondly,  and 
of  at  least  equal  significance,  such  a  con- 
struction of  the  Sherman  Act  would  raise 
important  constitutional  questions.  The  right 
of  petition  Is  one  of  the  freedoms  protected 
by  the  Bill  of  Rights,  and  we  cannot,  ol 
course,  lightly  Impute  to  Congress  an  intent 
to  Invade  these  freedoms.  Indeed,  such  an  Im- 
putation would  be  particularly  unjustlfled  In 
this  case  In  view  of  all  the  countervailing 
considerations  enumerated  above. 

Eastern  Railroad  Presidents  Conference  v. 
Noerr  Motor  Freight.  Inc..  365  U.S.  127,  137- 
38  (1961);  see  also  California  Motor  Trans- 
port Co.  V.  Trucking  Vnlirnited,  404  U.S.  508 
(1972);  VMW  v.  Pennington,  381  U.S.  657 
(1965).  The  Board's  new  restrictions  against 
efforts  to  Influence  rulemaking  and  regula- 
tory policies  In  other  than  adjudicatory  cases 
are  far  too  sweeping,  and  not  sufHclently 
tailored  to  solve  whatever  particular  evils 
the  Board  has  In  mind,  to  meet  the  exacting 
Constitutional  standard, 
m. 

Finally,  we  respectfully  draw  to  the 
Board's  attention  the  fact  that  t^ie  President 
on  September  13,  1976  signed  Into  law  the 
Government  In  the  Sunshine  Act,  which  by 
Its  terms  will  take  effect  In  180  days.  That 
enactment  Is  Intended  to  slgnlflcantly  affect 
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the  administrative  practices  and  procedures 
of  regulatory  agencies  including  the  CAB. 
Among  other  things  the  Sunshine  Act  estab- 
lishes new  standards  for  the  conduct  of 
agency  business  and  the  making  or  receipt 
by  agency  officials  of  ex  parte  communica- 
tions. 

In  light  of  this  Important  development  it 
would  be  ill-advised  Indeed  for  the  Board  to 
rush  ahead  with  Immediate  implemeutation 
of  its  Part  300  revision  before  careful  evalua- 
tion— including,  we  would  hope,  an  oppor- 
tunity for  meaningful  public  participation — ■ 
can  be  made  of  the  Sunshine  Act  require- 
ments and  the  pertinent  legislative  history. 

Accordingly,  petitioners  urge  that  the 
Board  not  Implement  the  Part  300  revision 
In  its  present  form,  and  that  It  Issue  a  sup- 
plementary notice  specifying  that  the  new 
rules  will  not  be  made  effective  until  com- 
ments received  from  interested  members  of 
the  public  have  been  evaluated,  and  specifi- 
cally requesting  public  comment  on  relevant 
constitutional  problems  suid  on  the  effects  of 
the  Sunshine  Act. 

Respectfully  submitted, 

Reuben  Robertson, 

Attorney. 

Dated:  Washington,  D.C.,  September  15, 
1976. 


■WILBUR  D.  MILLS 


HON.  ROBERT  DUNCAN 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
our  pleasure  at  being  able  soon  to  be 
free;  to  exchange  the  vigors  of  the  Con- 
gress for  the  vigors  of  the  campaign  is 
tempered  by  the  knowledge  that  many 
of  our  colleagues  will  not  be  with  us 
again. 

Some  are,  by  the  nature  of  the  syst«n, 
ordinary  men  who  will  leave  us  by  choice 
or  circumstances.  A  few  who  are  leaving, 
however,  will  be  counted  among  those 
titans  who  have  embellished  this  body 
for  almost  200  years  with  their  knowl- 
edge, their  industry,  their  devotion,  and 
their  integrity.  Not  the  least  of  those 
latter  is  Wilbur  Mills. 

Wilbur  Mills  has  left  his  mark  on 
this  country.  I  served  with  him  in  the 
early  1960's.  I  can  never  forget  the  skill 
and  detailed  knowledge  with  which  he 
steered  complex  bill  after  complex  bill 
through  this  body.  His  Influence  ex- 
tended as  well  to  the  other  body  in  con- 
ference after  conference  where  his  views, 
and  the  views  of  the  House,  almost  in- 
evitably prevailed  on  tax  matters.  I 
considered  him  to  be  the  preeminent 
parliamentarian  of  those  days  and  con- 
sidered it  the  highlight  of  my  4  years 
to  have  opposed  his  position,  first,  on  the 
unanimous  consent  and  later  on  the  sus- 
pension calendar,  on  a  bill  of  impor- 
tance to  my  then  district,  and  to  have 
prevailed  on  the  voice  vote  on  the  divi- 
sion. Of  course  I  got  my  comeuppance 
on  the  recorded  vote.  Though  I  lost  my 
scrimmage,  I  won  the  attention  and  ac- 
quaintance of  Wilbur  Mills. 

And  I  found  that  such  acquaintance 
ripened  into  what  I  believe  to  be  a  friend- 
ship. After  leaving  the  Congress  and  re- 
turning only  infrequently,  Wilbur  Mills 
never  failed  to  recognize  me  in  the  halls 
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and  call  me  by  name.  A  favor  was  easily 
requested  and  always  gracefully  granted. 
I  believe  that  one  can  truly  tell  the 
measure  of  a  man  more  by  the  little 
things  in  life  than  by  the  big.  By  what- 
ever measure  one  uses,  Wilbur  Mills 
ranks  high. 

Illness  and  misfortune  overtook  him  as 
his  service  to  his  State  and  his  country 
grew  to  an  end.  Rectitude  and  good 
works  cannot  be  clouded  by  a  single  mis- 
fortune. I  join  with  my  colleagues  in 
honoring  Wilbur  Mills,  as  he  has  hon- 
ored us  in  the  Congress,  and  wish  for 
him  the  dignity  and  the  satisfaction  that 
goes  with  a  job  well  done,  and  the  rest 
and  honor  in  retirement  that  he  de- 
serves. 


WILBUR  MILLS 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

TN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Septernber  28,  1976 

Mr.  FISHER.  Mr.  Speaker.  I  want 
to  add  my  salute  to  our  colleague,  the 
gentleman  from  Arkansas,  Wilbur 
MitLs.  His  contributions  as  the  long- 
time chairman  of  the  Ways  and  Means 
Committee,  on  which  I  now  have  the 
honor  to  serve,  are  well  knowTi  and  will 
be  duly  recorded  in  history  books  yet  to 
be  written.  He  brought  to  this  task  an 
extraordinary  mastery  of  the  details  of 
the  tax  code,  a  sense  of  political  reality, 
and  an  overall  grasp  and  competence 
that  will  surely  place  him  in  the  highest 
ranks  of  Congressmen  who  are  skilled  in 
the  "art  of  the  possible." 

On  a  personal  note,  in  his  last  term 
in  Congress  Mr.  Mills  has  many  times 
gone  out  of  his  way  to  help  me  as  I 
learn  the  ropes  in  the  difficult  work  of 
the  committee  on  Ways  and  Means.  He 
has  been  generous  with  his  time,  always 
willing  to  explain  things  to  a  neophyte, 
and  most  considerate  and  generous  with 
encouragement.  I  appreciate  this  more 
than  I  can  say  and  only  hope  that  I  can 
put  into  practice  some  of  the  lessons 
he  has  been  teaching  me. 

Mr.  and  Mrs.  Mills  have  lived  in  my 
district  in  northern  Virginia  for  some 
time.  I  hope  very  much  that  they  will 
continue  to  spend  many  months  a  year 
in  their  second  and  adopted  home  in 
Arlington.  This  is  a  request  to  Wilbur 
that  he  continue  to  bring  to  me  his 
problems  as  a  constituent  as  well  as  his 
advice  on  matters  on  tax  and  other  na- 
tional policies. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
•ago  today,  on  October  1,  1776,  the  Con- 
tinental Congress  passed  a  resolution 
uiging  those  States  who  had  not  sent  all 
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their  delegates  to  Congress  to  do  so.  The 
next  day,  John  Hancock,  President  of 
Congress,  sent  the  following  letter  to 
those  States  who  were  not  fully  repre- 
sented : 

The  Congress  being  at  present  deeply  en- 
gaged in  matters  of  the  utmost  importance 
to  the  welfare  of  America,  have  judged  it 
absolutely  necessary  that  there  should  be  a 
full  representition  of  the  several  States  as 
s:.on  as  possible.  For  this  end  I  am  to  request, 
in  obedience  to  their  commands,  you  will 
immediately  take  proper  measures  to  com- 
ply with  the  enclosed  resolve,  in  order  that 
the  United  States  may  be  fully  represented 
lu  C;npress.  and  the  sentiments  of  America 
be  the  better  known  upon  those  Interesting 
subjects  that  lie  before  them.  I  shall  there- 
fore only  once  more  request  your  compliance 
with  this  requisition  of  Congress;  and  have 
the  honour  to  be.  gentlemen,  yovir  most 
cbedient  and  very  humble  servant. 


October  1,  1976 


TRIBUTE  TO  CHAIRMAN  BOB  JONES 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  29.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  hon- 
ored to  pay  tribute  to  one  of  this  body's 
foremost  legislative  leaders,  Hon.  Robert 
Jones,  who  is  retiring  from  the  House 
after  a  most  impressive  28-year  career. 

The  improvements  that  the  people  of 
this  Nation  have  enjoyed  in  their  trans- 
portation systems,  their  highways  and 
their  bridges,  are  in  great  part  due  to  the 
diligent  efforts  of  Bob  Jones  who  has 
served  effectively  as  the  chairman  of  the 
House  Committee  on  Public  Works  and 
Transportation  for  the  past  2  years. 

Much  important  legisl-tion  benefiting 
not  only  the  Nation's  transportation  but 
also  the  Nation's  dismal  employment  pic- 
ture, have  emerged  from  the  Public 
Works  Committee.  Without  question,  the 
passage  of  the  massive  Public  Works  Em- 
ployment Act  has  to  be  considered  one 
of  the  legislative  highlights  of  the  94th 
Congress.  I  was  gratified  to  learn  that 
the  President  has  decided  to  sign  this  bill 
which  should  put  some  600.000  Ameri- 
cans back  to  work. 

Bob  Jones  was  a  fair  chairman  and  is 
a  fine  gentleman.  I  have  requested  his 
judgment  and  his  legislative  expertise. 
The  people  of  the  Fifth  Congressional 
District  of  Alabama  and  the  people  of 
this  Nation  have  benefited  from  Bos 
Jones'  years  in  the  House.  I  extend  to 
him  my  warmest  best  wishes  for  a  happy 
and  fulfilling  retirement. 


BOB    STEPHENS 


HON.  WALTER  FLOWERS 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  FLOWERS.  Mr.  Speaker.  I  take 
this  opportunity  to  pay  tribute  to  my 
good  friend  and  colleague,  Bob  Stephens, 


on  his  retirement  from  the  House  of 
Representatives. 

Although  his  congressional  seat  will 
be  ably  filled  by  someone  else  in  Jan- 
uary, we  will  all  feel  the  loss  of  this 
congenial  and  gentle  man.  From  a  per- 
sonal standpoint,  I  Vvill  miss  his  wonder- 
ful stories  and  his  good-natured  hurnor. 

Bob  has  had  a  fine  legislative  career, 
and  has  served  the  people  of  his  dibt.ict 
and  State  with  great  distinction.  I  wish 
him  and  his  family  iieaith  and  hapiuness 
in  the  years  ahead. 


AN  AMERICAN  IN  NICARAGUA 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  KOCH.  Mr.  Speaker,  recently  an 
American  student  who  traveled  in  Nica- 
ragua last  summer  related  to  me  his  ex- 
periences in  Nicaragua.  While  I  have  no 
independent  knowledge  with  which  to 
verify  his  assessments,  I  do  think  that 
our  colleagues  would  be  interested  in  his 
comments.  The  feeling  one  gets  from  his 
impressions  is  that  U.S.  policy  in  Nica- 
ragua is  a  failure  and  could  end  in  dis- 
aster. I  hope  that  in  the  next  session. 
Congress  will  scrutinize  our  programs  of 
assistance  to  Nicaragua  and  determine 
whether  our  support  of  President  Somoza 
is  assisting  in  the  suppression  of  human 
rights  in  that  coimtry. 

The  memo  follows: 
Observations   in  Nicaragua,   August   1976 

1.  The  Military  Is  omnipresent  In  Nica- 
ragua and  stands  out  in  my  mind  more  than 
anything  else  I  saw  during  my  stay  In  that 
country.  In  Managua,  National  Guard  sol- 
diers patrol  the  streets  with  U.S.  rifles  (some- 
times machine  guns) .  In  many  Instances  uni- 
forms stlU  carry  the  letters  "U.S.",  just  as 
most  of  the  Jeeps  used  to  patrol  the  streets 
and  countryside  stlU  have  their  oilglnal 
markings. 

The  National  Guard  brings  fear  to  the 
people;  Somoza's  main  weapon  In  maintain- 
ing his  power.  Officers  are  corrupt  and  use 
their  power  for  their  personal  use.  For  ex- 
ample, I  heard  that  Somoza  will  reward  an 
officer  by  allowing  him  to  wipe  out  a  peasant 
village  (under  the  guise  of  fighting  guerril- 
las) and  letting  the  officer  keep  the  land  for 
himself.  Sometimes  even  Somoza  can't  con- 
trol the  activities  of  his  officers,  especially 
isolated  units  In  the  countryside.  The  lower 
ranks  of  the  National  Guard  are  filled  by 
poor  and  unedvicated  men  who  couldn't  resist 
the  opportunity  to  have  a  steady  job  and  at 
least  make  some  money.  But  their  pay  Is  so 
little  that  they  are  almost  forced  and  ex- 
pected to  take  advantage  of  their  power  (i.e., 
their  gun)  by  taking  bribes  or  even  out- 
right piracy. 

The  National  Guard  In  Nicaragua  does  not 
assure  protection  for  the  people  nor  Justice. 
In  my  estimation.  Its  main  role  is  to  assure 
Somoza's  power.  This  was  plain  to  me  after 
only  a  month  In  the  country  and  so  I  can 
hardly  believe  the  State  Department's  re- 
marks during  hearings  (April  7,  1976)  before 
the  Foreign  Operations  Subcommittee  of  the 
Appropriations  Committee.  A  Mr.  Williams 
said  "I  can't  accept  the  premise  that  the 
National  Guard  Is  Involved  in  police  func- 
tions" (referring  to  the  Section  660  of  the 
Foreign  Assistance  Act  which  prohibits  U.S. 
military    aid    for    Internal    pK>Uce    functions 
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whether  that  function  Is  described  by  th$ 
foreign  government  as  something  else  or 
not). 

2.  It  was  a  personal  encounter  with  the 
National  Guard  that  persuaded  me  to  go  to 
Washington  and  try  to  do  something  to 
change  the  situation  regarding  U.S. -Nicar- 
agua relations.  I  was  In  Ocotal  (a  timber 
town  In  the  northern  mountains)  and  I  was 
climbing  a  mountain  which,  as  I  later  found 
out  from  locals,  was  a  favorite  place  for  tor- 
turing political  prisoners  and  dumping 
bodies.  Whatever  the  reason,  somebody  didn't 
want  me  up  there  and  a  patrol  was  sent  out 
to  get  me.  I  was  shot  at  twice,  about  a  foot 
over  my  head  (one  bullet  hitting  a  tree  be- 
hind me).  They  could  have  been  warning 
shots  but  the  guardsmen  didn't  attempt  to 
yell  at  me  (I  couldn't  even  see  them)  and 
also  I  doubt  they  were  that  good  marksmen 
considering  their  minimal  training.  (From 
what  I  had  heard  from  the  people,  the  usual 
philosophy  of  the  National  Guard  Is  to 
shoot  first,  ask  questions  later.  For  example, 
I  was  talking  to  a  black  In  the  town  of  Blue- 
fields  on  the  Atlantic  Coast  who  told  me  his 
friend  was  accused  of  being  a  thief  and  shot 
In  cold  blood  on  the  street.) 

I  wasn't  sure  If  It  was  the  National  Guard 
or  guerrillas  shooting  at  me  so  I  didn't  want 
to  yell  anything  (like  that  I  was  an  Ameri- 
can), as  It  could  Incriminate  me.  I  started 
slowly  to  make  my  way  down  the  mountain, 
off  the  trail  and  luckily  walked  Into  a  guards- 
man before  he  noticed  me,  and  perhaps  shot 
at  me  and  Immediately  put  my  arms  up.  He 
Indicated  to  go  down  with  him  and  then  we 
ran  Into  what  must  of  been  the  Captain  of 
the  patrol.  He  was  a  mean-looking  young 
man  who  wanted  to  scare  me  (they  are  so 
careless  with  their  rifles  anyway).  He  raised 
his  rifle  and  aimed  It  right  at  me  and  then 
finally  lowered  It  and  escorted  me  to  a  wait- 
ing Jeep  at  the  base  of  the  mountain. 

I  was  brought  to  the  garrison  at  the  cen- 
ter of  town  where  I  had  to  give  my  name. 
I  was  detained  for  about  fifteen  minutes 
before  they  understood  or  believed  that  I 
was  an  American  staying  with  MaryknoU 
Brothers  In  Ocotal.  I  returned  shortly  after 
with  one  of  the  Brothers,  this  time  to  talk 
with  the  colonel.  He  seemed  quite  angry  at 
the  entire  Incident  (probably  thinking  his 
men  were  dumb  to  make  trouble  for  an 
American,  who  Somoza  wants  to  treat  so 
well.  The  matter  was  "cleared  up"  and  Inter- 
estingly the  official  report  said  nothing  about 
my  getting  shot  at  and  said  I  was  picked  up 
for  Indecent  exposure  as  I  was  wearing  shorts 
and  no  shirt  (since  It  was  warm  climbing  the 
mountain).  I  wasn't  In  the  mood  to  argue 
about  the  report. 

Thinking  back  on  this  experience,  I  re- 
member being  afraid  but  also,  and  even 
more  so,  angry.  Even  when  facing  that 
guardsman's  rifle  I  couldn't  help  thinking 
about  the  Irony  of  the  situation;  I  could  be 
killed  by  a  bullet  that  my  family  helped 
pay  for. 

3.  U.S.  markings  left  on  military  equip- 
ment given  to  Nicaragua  Is  not  due  to  a 
mistake  or  Inefficiency.  Rather,  It  Is  an- 
other way  Somoza  displays  the  friendly  sup- 
port he  gets  from  the  United  States.  Somoza 
thrives  on  it  and,  as  I  will  elaborate  on  later, 
the  spirit  of  U.S.  aid  Is  more  important  to 
maintaining  Somoza's  power  than  the  actual 
material  aid. 

For  example,  after  a  political -social  func- 
tion where  both  Somoza  and  the  American 
Ambassador  are  present,  the  government 
newspaper  and  television  will  run  pictures 
of  the  two  shaking  hands,  playing  it  up  as 
much  as  possible,  although  It  was  only  a 
formality.  The  new  Ambassador  realizes  this 
and  Is  consciously  trying  to  play  down  any 
Indication  of  personal  friendship  with 
Somoza  (unlike  his  predecessor,  Ambassador 
Shelton). 

The  State  Department,  as  a  whole,  is  also 
not  as  supportive  of  the  Somoza  regime  as 


before.  It  seems  they  realized  a  monster 
has  been  created  and  according  to  one  re- 
spected source  the  State  Department  would 
not  mind  seeing  a  shift  of  power  as  long  as 
they  hEid  an  Influence  on  that  shift.  Also, 
the  State  Department  Is  anticipating  at  least 
a  cut-back  of  aid  given  to  Nicaragua  which 
would  weaken  Somoza's  psychological  base. 
Perhafjs  in  realizing  that  the  U.S.  Is  no  longer 
behind  Somoza,  Nicaraguan  military  officers 
will  oppose  hini(  In  any  case.  In  my  opinion, 
the  State  Department  wants  to  be  prepared 
for  a  shift  of  power  and  I  will  bet  there  are 
more  C.I.A.  personnel  In  Nicaragua  now  than 
before  In  more  stable  times. 

Somoza  seems  to  realize  that  he  Is  losing 
ground  with  the  State  Department  and  In- 
dicating his  displeasure,  for  example,  by  not 
showing  up  or  staying  long  at  American- 
sponsored  social  activities. 

4.  The  Catholic  Church  In  Nicaragua  rep- 
resents another  threat  to  Somoza,  perhaps 
even  the  greatest.  For  practically  the  whole 
population  is  Catholic  and  although  the 
younger,  post  Vatican  II  priest  and  brothers 
are  trying  to  Instill  the  "new  church"  philo- 
sophy with  emphasis  on  Christianity  and 
human  dignity  (which  In  Itself  Is  a  threat 
to  any  dictator),  Nlcaraguans  are  of  the  old. 
Institutionalized  church  (from  the  Spanish). 
As  a  result,  they  will  act  more  readily  and 
forcibly  to  uphold  religious  traditions  than 
for  a  political  cause;  even  their  freedom. 
Ironically,  priests  are  considering  using  this 
situation  to  fight  Somoza  by  threatening 
an  "Interdict" — the  termination  of  all  masses 
and  sacraments — until  he  makes  concessions. 

Meanwhile,  one  of  the  signers  of  the 
"Capuchin  document",  citing  the  large 
amount  of  people  "disappearing",  was  exiled 
from  Nicaragua.  It  seems  with  the  Influx  of 
younger,  American  clergy  In  Nicaragua,  that 
no  longer  will  the  church  tolerate  the  re- 
gime. 

5.  I  traveled  extensively  throughout  the 
country,  having  the  chance  to  be  with  the 
very  rich  and  very  poor.  As  I  mentioned, 
there  Is  no  doubt  that  Nlcaraguans  are  both 
scared  and  apathetic,  yet  even  the  most  un- 
derprivileged masses  know  what  is  going  on. 
They  do  talk  politics  among  themselves.  Un- 
fortunately, they  are  very  cynical,  thinking 
that  nothing  can  change  by  the  will  of  the 
people;  an  attitude  which  Is  rooted  In  their 
experience  and  culture.  What  Is  sad  is  that 
as  they  connect  United  States  with  Somoza 
(which  Somoza  wants),  they  also  extend  the 
attitude  that  American  policies  will  never 
change  for  Idealistic  reasons.  (For  example, 
a  fellow  on  the  Atlantic  Coast  Just  didn't 
believe  me  when  I  told  him  that  some  Con- 
gressmen were  concerned  about  giving  mo^ey 
to  the  Nicaraguan  government.)  And  per- 
haps the  worse  outcome  of  the  hl=tory  of 
U.S. -Nicaragua  relations  is  that  behind  the 
smiling  faces  of  the  people  on  the  streets 
trying  to  sell  me  things,  were  hating  eyes. 

The  rich  too  are  cynical.  Many  of  the  busi- 
nessmen I  met  were  not  evil  people  who  care 
nothing  for  their  country.  Rather  their  at- 
titude Is  since  they  Fee  helping  Nicaragua 
as  Impossible,  at  lea^t  they  will  help  them- 
selves and  family  (which,  of  course.  Is  ac- 
tually at  the  expen>^e  of  their  countrymen). 
Many  of  the  wealthy  de-spl^e  Somoza  (pri- 
vately, of  course)  and  some  don't  even  need 
American  Interests  to  stay  affluent.  (I  lived 
with  a  wealthy  businessman  who  had  all  his 
money  invented  within  Nicaragua  or  Nicara- 
guan companies.) 

I  feel  the  future  of  Nlcaragvia  will  He  with 
the  children  of  the  rich,  of  which  class  I 
got  to  know  many  individuals.  Disappoint- 
ingly most,  as  their  parents,  were  very  cyni- 
cal, or  having  been  blinded  from  reality  by 
their  parents  (e.g.,  sent  to  US.  private 
schools)  felt  more  American  than  Nicara- 
guan. However,  I  did  meet  a  few  strong, 
young  people)  one  In  partlcvilar  who  is  now 
a  good  friend)  who  want  to  use  their  fortu- 


nate background  to  help  their  country. 
Many  such  young  people  stay  In  Nicaragua 
and  study  at  one  of  the  two  universities 
where  there  exist  active  antl-Somoza  move- 
ments. (A  law  professor  at  the  University  In 
Leon  told  me  that  25  ^c  of  the  students  were 
actively  involved  in  anti-Somoza  groups  and 
another  50%  at  least  sympathize  with  them.) 

In  the  mountains  there  is  constant  guer- 
rilla activity  The  F.S.L.N.  is  poorly  orga- 
nized, however,  with  few.  If  any.  overall  goals. 
Unfortunately,  many  individuals  Join  the 
guerrillas  for  less  than  Idealistic  reasons, 
such  as  wealthy  young  people  who  get 
screwed  up  on  drugs  and  need  to  build  up 
their  ego.  Often  the  guerrillas  in  retaliation 
are  just  as  cruel  and  arbitrary  as  the  Na- 
tional Guard:  the  peasants  getting  squeezed 
by  both  sides  (as  in  Vietnam). 

6.  I  read  the  State  Department's  testimony 
from  the  June,  1976,  House  International 
Relations  Subcommittee  of  International 
Organizations  hearings  on  civil  rights  viola- 
tions in  Nicaragua,  Guatemala,  and  El  Sal- 
vador. After  visiting  Nicaragua  It  is  clear 
that  the  State  Department  Is  just  playing 
games  In  pleading  Ignorant. 

Atrocities  are  routine  In  Nicaragua  and 
everybody  there  knows  It.  I  talked  to  a  per- 
son who  has  seen  pictures  of  the  common 
graves  of  a  peasant  village  wiped  out  for 
lending  support  to  guerrillas,  pictures  taken 
by  a  priest  ' 

I  was  one  of  the  first  to  talk  to  a  political 
prisoner  just  released  after  six  months 
(there  was  no  trial  or  even  an  official  charge) . 
He  was  a  lay  leader  in  the  church  community 
and  the  saddest  part  WEts  that  he  was  so 
beaten  and  abused  that  after  his  release  the 
priests  did  not  know  whether  they  could 
trust  him  or  whether  he  had  been  broken. 
And,  of  course,  the  one  civil  rights  violation 
committed  in  Nicaragua  I  wiU  never  forget 
was  that  against  me. 

I  had  to  laugh  when  I  read  In  the  same 
State  Department  testimony  that  one  reason 
human  rights  violations  are  difficult  to  con- 
flrm  is  that  Nlcaraguans  don't  come  forward 
and  report  to  the  U.S.  Embassy  In  Managua. 
Well,  I  felt  Intimidated  entering  the  tightly- 
guarded,  plush  Embassy — and  I'm  an  Amer- 
ican! This  is  just  one  example  of  how  the 
Department  of  State  Is  playing  games  con- 
cerning foreign  policy  In  countries  where  the 
government  is  violating  the  human  rights  of 
its  citizens. 

8.  In  summary,  there  are  three  main 
points: 

a.  Samoza's  power  in  Nicaragua  is  based 
on  U.S.  support,  perhaps  more  than  the  State 
Department  realizes  or  admits.  (I  refer  to 
a  letter  put  in  the  February  18.  1976  Con- 
gressional Record  from  the  State  Depart- 
ment (Mr.  Robert  McCloskey)  to  Rep.  Ed- 
ward Koch,  "Many  Nlcaraguans  conceive  of 
the  United  States  as  the  final  arbiter  of  po- 
litical developments  in  that  country  .  .  .  our 
relations  with  the  Government  of  Nicaragua 
are  conducted  today,  as  a  matter  of  explicit 
policy,  on  the  basis  of  government-to-gov- 
ernment dealings,  rather  than  personalities. 
This  policy  may  have  been  subject  to  mis- 
understandings In  the  recent  past,  but  the 
Department  of  State  has  made  every  effort 
to  establish  clearly  and  publicly  that  our 
programs  in  Nacaragua  are  not  meant  to 
serve  narrow  partisan  purposes.")  Some  Nic- 
araguan military  leaders  might  even  faction 
against  Somoza  In  the  event  of  a  withdrawal 
of  U.S.  aid. 

b  Everybody  I  talked  to  in  Nicaragua,  rich 
and  poor  alike,  agreed  that  no  social-eco- 
nomic progress  can  be  made  in  that  country 
as  long  as  the  Samoza  regime  stays  In  power 

c  Bloodshed  is  most  likely  xuiavoidable  if 
and  when  Samoza  goes  (which  may  come 
about  even  if  the  US.  continues  support 
through,  lor  example,  an  a-ssasslnatlon  as  in 
1957).  The  futvire  afterwards  Is  unclear  as 
to  the  type  of  new  government,  whether  it 
would  be  better  or  worse    (Part  of  the  prob- 
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lem,  of  course.  Is  that  all  opposition  parties 
are  Illegal,  so  that  no  preparation  can  be 
made.)  But.  It  Is  Nicaragua's  only  chance 
and  the  question  Is  whether  the  United 
States  should  allow  It  to  take  that  chance 
as  our  forefathers  took  a  chance  two  hun- 
dred years  ago. 

9.  The  U.S.  s>iould  be  concerned  about  and 
know  what  Is  happening  within  Its  southern 
neighbors.  But  there  Is  a  limit  to  how  much 
Interference  In  people's  self-determination  la 
right  or  even  practical. 

And,  If  nothing  else,  considering  the  size 
of  Nicaragua  and  Its  minimal  resovirces.  a 
situation  Is  provided  where  for  once  the 
United  States  and  Congress  can  look  good 
and  at  no  cost  to  both  the  rest  of  the  world 
and  money-tight  voters. 


HON.  JOE  EVINS 


HON.  TOM  STEED 

or    OKU^HOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  28.  1976 

Mr.  STEED.  Mr.  Speaker,  long  service 
with  any  Member  of  Congress  always 
generates  a  great  many  experiences  and 
sentimental  memories.  But  when  that 
service  is  marked  by  a  close  working 
relationship  with  the  Member  the  asso- 
ciation takes  on  a  deeper  and  more  last- 
ing significance.  Such  has  been  my  long 
association  with  my  warm  friend  from 
Tennessee,  the  Honorable  Joe  Evins. 

He  was  in  his  second  term  when  I  ar- 
rived here  in  1949.  As  time  went  on.  I 
became  involved  with  him  in  two  very 
important  areas— on  the  House  Appro- 
priations Committee  and  on  the  House 
Small  Business  Committee.  As  one  of  the 
subcommittee  chairmen  on  appropria- 
tions. I  had  the  great  privilege  of  work- 
ing closely  with  Mr.  Evms  in  many  fields, 
but  his  devotion  to  our  Nation's  natural 
resources  perhaps  highlights  all  the 
problems  which  received  our  attention. 

As  a  member  of  the  Small  Business 
Committee,  I  sat  next  to  Mr.  Evins  for 
more  than  20  years,  and  became  his 
ranking  majority  member  when  he  was 
elected  to  the  committee  chairmanship. 
As  in  our  work  on  appropriations.  I  found 
Mr.  Evins  being  equally  as  dedicated  to 
America's  small  business  community  as 
all  his  other  strong  interests,  and  he 
made  great  accomplishments  during  his 
leadership  of  this  committee. 

This  very  active  man,  who  became  so 
outstanding  an  authority  on  so  many 
matters,  is  taking  his  departure  from  us 
voluntarily.  And  in  doing  so  he  is  leaving 
a  large  gap  and  a  big  pair  of  shoes  to  fill. 

I  am  especially  grateful  to  Mr.  Evins. 
After  he  made  his  decision  to  retire,  he 
decided  to  resign  as  chairman  of  the 
Small  Business  Committee  in  order  to 
permit  me  to  assume  that  high  honor. 
This  action  which  benefited  me  so  much 
is  an  example  of  the  generosity  and 
friendly  feeling  Mr.  Evins  has  always 
held  toward  his  colleagues. 

His  attributes  are  many,  but  his  good 
humor,  his  strong  convictions,  and  his 
dedication  to  his  work  mark  him  the 
best.  He  will  be  greatly  missed 
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My  wife  joins  me  in  wishing  Joe  and 
his  wife,  our  dear  friends  from  the  great 
Volunteer  State,  long  life  and  happiness 
as  they  depart  from  this  scene  of  na- 
tional action.  Few  Members  have  ever 
left  behind  a  finer  record  of  public  serv- 
ice, or  have  put  down  the  burdens  of 
office  after  having  so  well  earned  and 
deserved  the  right. 


HON.  ROY  A.  TAYLOR 


HON.  JAMES  R.  MANN 

or    SOUTH    CABOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  MANN.  Mr.  Speaker,  Roy  Taylor 
and  I  have  done  everything  from  fight- 
ing the  rapids  on  the  Chattooga  River 
together  to  fighting  for  extended  parks 
and  recreational  facilities  in  the  Caro- 
linas.  I  cannot  speak  for  the  Chattooga, 
but-I  can  say  that  his  leadership  as  the 
chairman  of  the  Interior  Committee's 
Subcommittee  on  National  Parks  and 
Recreation  will  be  sorely  missed  in  the 
House  and  by  the  American  people  who 
have  enjoyed  the  more  than  4^2  million 
acres  of  land  whose  addition  to  our  parks 
and  recreational  facilities  he  has  over- 
seen. 

Working  with  Roy  has  always  been  a 
pleasure  and  an  education,  and  I  am 
sure  that  when  he  returns  to  his  home 
State,  the  citizens  of  North  Carolina  will 
continue  to  benefit  from  his  knowledge 
and  his  experience,  as  we  have  been  so 
fortunate  to  do. 

I  join  my  colleagues  In  extending  best 
wishes  to  Roy.  He  will  be  missed  in  this 
Chamber.  However,  I  am  certain  that  the 
remainder  of  his  life  will  be  devoted  to 
the  service  of  his  fellow  man,  and  with 
that  certainty,  we  bid  him  farewell. 


JOE  L.   EVINS 


HON.  AL  ULLMAN 

OP    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  28,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  rural 
America  is  losing  a  distinguished  legis- 
lator and  a  strong  champion  with  the  re- 
tirement of  my  good  friend  Joe  Evins 
from  this  Congress. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Public  Works,  Joe  has 
been  instrumental  in  establishing  the 
water  systems  that  have  brought  millions 
of  acres  of  farmlands  into  production. 
And  under  his  guidance  the  Committee 
on  Small  Business  has  focused  attention 
on  the  particular  concerns  of  small-town 
entrepreneurs  in  maintaining  free  com- 
petition under  our  antitrust  laws,  light- 
ening the  regulatory  burden,  and  insur- 
ing an  availability  of  capital  for  small, 
independent  operations.  Joe  has  recently 
been  successful  in  elevating  the  Com- 
mittee on  Small  Business  from  a  select 
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committee  to  a  standing  committee  with 
full  legislative  authority,  thus  guarantee- 
ing a  continuing  voice  to  an  important 
cornerstone  of  the  American  economy. 

Dxiring  an  epoch  when  more  and  more 
capital  and  power  was  being  concentrated 
into  the  hands  of  relatively  few  corporate 
enterprises,  Joe  was  careful  to  remember 
the  little  man,  and  we  owe  him  a  great 
debt  for  the  continuing  vitality  of  our 
small  communities. 

I  join  my  colleagues  in  saluting  Joe 
Evins,  and  wishing  him  good  health  and 
every  happiness. 


SECTION-BY-SECTION  ANALYSIS  OF 
RIDE-SHARINO     LEGISLATION 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  EDGAR.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  a  section-by- 
section  analysis  of  a  bill  I  intend  to  in- 
troduce during  the  95th  Congress.  The 
bill  would  promote  carpooling,  vanpool- 
ing,  and  buspooling  at  all  levels  of  gov- 
ernment and  the  private  sector.  I  urge 
my  colleagues  to  study  this  analysis  and 
support  the  bill  next  year: 
Section-by-Section  Analysis  or  Federal- 
Aid    TO    RiDESHARING    AcT 

Title:  A  bill  to  authorize  appropriations 
for  rldesharlng  program.s,  to  consolidate 
existing  Federal  rldesharlnp  programs,  to  fos- 
ter rldesharlng  programs  In  States  and  local- 
ities, and  for  other  purposes. 

Title  I:  Short  title,  findings,  purpose, 
policy,  goals  and  definitions. 

Section  101  designates  the  short  title  of 
the  bill  aa  the  "Federal-Aid  to  Rldesharlng 
Act  of  1976". 

Section  102  declares  the  findings  of  the 
Congress  with  respect  to  the  need  for  car- 
pooling,  vanpoollng.  and  buspooling.  The  sec- 
tion also  defines  the  purpose  of  the  Act  as 
saving  energy,  reducing  pollution  and  traffic  »^^ 
congestion,  diverting  parking  areas  to  more  ^ 

productive  uses,  and  Increasing  transporta- 
tion opportunities  to  elderly  and  handicapped 
citizens. 

Section  103  declares  the  policy  of  the  Act 
to  be,  among  other  things,  to  consolidate 
rldesharlng  programs,  make  the  consolidated 
program  flexible,  and  to  underscore  that 
rldesharlng  activities  financed  by  the  Act 
shall  b«  voluntary. 

Section  105  provides  definitions  of  terms 
referred  to  In  the  Act. 

Title  II:  Consolidation  of  Federal  Rlde- 
sharlng Activities. 

Section  201  establishes  a  National  Office  of 
Rldesharlng  within  the  Department  of  Trans- 
portation. The  section  also  enumerates  the 
duties  of  the  Office. 

Section  202  directs  the  Director  of  the 
Office  of  Management  and  Budget  to  use  his 
authority  consistent  with  existing  law  to 
transfer  to  the  National  O.ffice  of  Rldesharlng 
current  Federal  programs  which  would  be 
performed  more  appropriately  by  that  office. 
Where  there  Is  no  authority  for  a  transfer 
without  Congressional  action,  the  Director 
of  OMB  Is  required  to  make  recommenda- 
tions for  such  action 

Section  203  repeals  two  provisions  of  exist- 
ing law  which  authorize  rldesharlng  activi- 
ties which  would  be  Inconsistent  with  a  con- 
solidation. 

Section  204  Is  a  "sunset"  provision  for  the 
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National  Office  of  Rld<  sharing.  The  Office  will 
be  abolished  on  September  30.  1983  without 
appropriate  Executive  review  and  legislation 
exten:llng  the  mandate  of  the  Office. 

Title  III:  Planning,  Technical  Studies,  Re- 
search and  Demonstration. 

Section  301  declares  the  findings  and  pur- 
pose with  respect  to  Title  III. 

Section  302  establishes  a  program  for  the 
submission  of  State  rldesharlng  feasibility 
reports,  and  comprehensive  State  rldesharlng 
plans.  Both  plans  and  reports  are  voluntary 
for  submission  by  States. 

Section  303  establishes  a  program  of  fi- 
nancial assistance  to  States  to  finance  the 
preparation  of  State  rldesharlng  feasibility 
reports  and  State  rideshwing  plans. 

Section  304  requires  the  establishment  of 
national  and  Individual  State  goals  for  the 
Increase  In  average  motor  vehicle  occupancy 

Section  305  authorizes  a  grant  program 
for  technical  studies  related  to  rldesharlng. 

Section  306  authorizes  a  gi'ant  program  for 
research,  development,  and  demonstration 
projects  related  to  rldesharlng. 

Title  IV:  Rldesharlng  Programs.  Grants, 
Loans. 

Section  401  establishes  a  grant  program  to 
st.\tes,  local  governments,  and  their  Instru- 
mentalities for  rldesharlng  programs  and 
projects.  Subsection  (d)  of  the  section  au- 
thorizes a  90 ',i  Federal  share  for  the  program. 
Subsection  (f)  requires  public  hearings  for 
projects. 

Section  402  establishes  a  revolving  fund 
for  loans  to  fund  projects  of  the  same  type 
as  those  eligible  for  the  grant  program  of 
Section  401. 

Title  V:  General  Provisions. 

Section  501.  In  addition  to  other  provisions, 
requires  the  submission  of  anr.ual  reports  to 
the  Congress  and  the  President  on  the  op- 
erations and  programs  of  the  National  Of- 
fice of  Rldesharlng. 

Section  502  establishes  administrative  pro- 
cedures required  of  recipients  of  the  funds 
authorized  by  the  Act. 

Section  503  authorizes  funds  for  programs 
established  In  Title  III  and 

Title  IV.  For  funding  State  rldesharlng 
feasibility  reports  and  plans.  $20,000,000  are 
authorized  for  fiscal  year  1978.  and  $10,000.- 
000  for  fiscal  year  1979.  For  technical  stud- 
ies grants,  $10,000,000  are  authorized  for  1978, 
and  $12  million  for  fiscal  year  1979. 

For  research,  development  and  demonstra- 
tion grants.  $12  million  are  authorized  for 
fiscal  year  1978,  and  $15  million  for  fiscal 
year  1979.  For  the  general  grant  program  of 
Section  401,  $50  million  are  authorized  for 
fiscal  year  1978.  and  $60  million  for  fiscal 
year  1979.  For  the  revolving  fund  authorized 
by  Section  402,  $100,000,000  are  authorized. 
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THE  BATTLE  OF  BRITTONS  LANE 


HON.   BILL   STUCKEY 


HON.  JAMES  T.  BROYHILL 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  30.  1976 

Mr.  BROYHILL.  Mr.  Speaker,  as  Bill 
Stuckey  concludes  his  service  in  the  U.S. 
House  of  Representatives,  I  want  to  take 
this  opportunity  to  wish  him  well  in  the 
coming  years.  I  have  enjoyed  working 
with  Bill  on  the  House  Interstate  and 
Foreign  Commerce  Committee  and  it  has 
been  my  pleasure  to  serve  with  him  in 
tlie  Congress  for  the  last  10  years — as  I 
know  it  has  been  the  pleasure  of  his  con- 
stituency to  have  him  in  Washington. 

I  will  miss  Bill  but  look  forward  to 
hearing  from  him  often  as  he  assumes 
what  we  hope  will  be  a  less  hectic  and 
much  more  relaxed  existence. 


HON.  ED  JONES 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  wish  to  recount  for  you  a  most  remark- 
able gathering  I  had  the  fortune  of 
attending  back  home  in  the  Seventh  Con- 
gressional District  over  the  Labor  Day 
recess. 

The  location  was  in  west  Madison 
County,  Tenn.,  which  114  years  ago  was 
the  scene  of  much  death  and  injury  as 
the  result  of  an  engagement  between 
Northern  and  Confederate  troops.  Then, 
the  soldiers  of  our  divided  Nation  met 
together  for  several  hours  of  fierce  battle 
which  left  a  number  slain  and  bleeding 
on  both  sides.  To  this  day,  it  is  still  not 
certain  which  side  took  the  victory.  The 
engagement  became  known  as  the  Battle 
of  Britton's  Lane. 

That  battle  took  place  on  a  Sunday. 
It  is  said  that  churchgoers  in  the  small 
town  of  Denmark  6  miles  away  could 
hear  the  dull  thunder  of  cannon  and  the 
crackle  of  musketry  come  to  them 
through  the  early  morning  air.  Later, 
the  wounded  of  both  sides  would  be 
tended  and  leave  their  bloodstains  in  the 
Denmark  Presbyterian  Church. 

But  on  the  Sunday  of  this  year's  Labor 
Day  weekend,  a  different  sort  of  engage- 
ment took  place  that  symbolizes  what 
this  great  Bicentennial  year  has  been  all 
about. 

One  thousand  Madison  Countians 
came  together  to  commemorate  the 
Battle  of  Britton's  Lane  with  barbecue, 
country  music,  and  good  cheer.  It  was  a 
day  of  warm  feelings  that  began  with  a 
church  service  at  the  same  Denmark 
church,  where  Boy  and  Girl  Scouts  rang 
the  church's  original  bell  one  time  for 
each  year  of  our  Nation's  wonderful 
history. 

Following  the  church  service,  the  ac- 
tivities moved  to  the  scene  of  the  battle, 
which  at  the  present  time  is  a  fenced-in 
acre  of  land  which  was  purchased  some 
years  ago  by  the  county.  A  monument 
stands  near  its  center,  close  to  a  mass 
grave.  Beside  both  an  American  flag  flies 
7  days  a  week. 

For  the  rest  of  the  day.  the  pain  and 
suffering  of  years  past  were  forgotten. 
Recalled  was  how  our  great  country  has 
come  together  in  the  years  since  the 
Civil  War. 

Neighbors  and  strangers — ^both  black 
and  white — came  together  to  view  the 
battleground,  eat  together,  listen  to  the 
music,  hear  the  speeches  of  various  com- 
munity leaders,  and  marvel  at  the  smoke 
and  noise  of  replica  artillery.  Youngsters 
were  given  rides  on  Jackson's  Bicenten- 
nial Wagon,  to  which  the  people  of  Madi- 
son County  donated  their  dollars  months 
ago  to  send  the  wagon  to  Valley  Forge 
with  the  Pennsylvania  Bicentennial 
Wagon  Train. 

The  speeches  had  a  common  theme. 
Left  behind  were  the  hard  feelings  that 
once  gripped  this  Nation.  Instead,  Cir- 
cuit Court  Judge  Andrew  "Tip"  Taylor. 
Madison  County  Judge  Walter  Baker 
Harris,  local  historian  and  banker  Har- 
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bert  Alexander,  Bicentennial  Commit- 
tee Vice  Chairman  Hunter  Brumfield 
and  I  reviewed  how  a  nation  coice 
divided  had  joined  together  to  heal  its 
wounds  and  produce  the  strongest  and 
most  prosperous  people  in  the  history 
of  the  world 

Every  moment  of  the  day — the  bell 
ringing,  the  church  service,  the  meal, 
the  commemoration  activities,  tlie 
speeches — added  to  the  day's  success- 
ful rededication  to  the  great  principles 
that  have  been  in  focus  tliroughout  our 
Bicentennial  year. 

Now,  ladies  and  gentlemen,  that  bat- 
leground  is  again  silent.  Let  me  read  to 
you  a  poem  written  by  Denmark  resi- 
dent, Fonville  NeVille,  who  at  age  83 
still  characterizes  the  strength  of  the 
American  people.  This  is  what  he  wrote 
to  recall  the  battle  so  many  years  ago: 

For  more  than  a  hundred  years  it  has  laid 

dreaming. 
Through  sunshine,  through  storm,  through 

starlight 
Winter's  blight  and  the  promise  of  springs 

to  come. 
Beneath  the  gaze  of  those  for  who  It  had 

no  omens. 

No  phantoms  of  Its  past  stalk  Its  unfallow 

sod. 
No   ghosts  of  Blue  and  Gray  move  In  Its 

mornings  mists — 
No  bugle  call,  no  cannon  blast,  no  scream  of 

Mlnie  ball. 
Nor  In  the  echoes  of  the  night  a  shout  that 

has  laureled 
Many  a  battlefield  in  victory  or  defeat. 

Though   some   eyes   may   have   lingered   on 

Its  bare  earth. 
To   wonder   at   Its   barren   growth,   to   muae 

Upon  the  swollen 
Mound  of  grassless  dirt,   memory   wreathed 

It  not  In 
Laurel  leaves  no  golden  sheaf,  none  of  the 

glory  of 
Tide  of  First  Manassas,  nor  of  the  trial  of 

Gettysburg 
Could  It  show  nor  boast  of  and  yet,  and  yet 

though  few. 
Men  died  and  bled  there  for  the  same  Ideal, 

the  same  Cause. 

And  though  History  marked  It  not  with  par- 
agraph 

And  though  its  earthern  lips  stayed  mut« 
and  gave  not  praise 

After  more  than  a  century  It  has  at  last 
gathered  to  Itself 

The  atmosphere  of  all  the  glorious  past  and 
the  emblem  of  battle. 

The  valor  of  the  few  who  sleep  here  will  not 

fall  to  rise 
And  recall  Honor,  heroic  deeds,  make  allv« 

the  old  legends — 
Back  to  that  spot  again  and  make  Is  sacred 

so  long  as  the  memory 
Of  Man,  so  that  they  will  not  pass  it  by  as 

before  without 
Name  It  sleeps  under  arise  to  mock  them — 

Britton's  Lane. 


SAFE  PILOT  HONORS  TO 
ROBERT  F.  SKLTLLEY 


HON.  JAMES  A.  BURKE 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  was  very  pleased  to  note  that 
one  of  my  constituents,  Mr.  Robert 
SkuUey,  of  Forest  Avenue  in  Brockton. 
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was  recently  awarded  the  National  Pilots 
Association's  highest  award — the  Safe 
Pilot  Certificate.  - 

I  want  to  share  his  achievement  withi^ 
my  colleagues  in  the  House.  I  am,  there- 
fore, happy  to  insert  the  National  Pilots 
Association's  press  release  marking  this 
event : 
National  Pilots  Associatiok  Awards  "Safe 

Pilot"   Honors  to  Robebt  F.  Skullet 

Washington,  D.C,  March  23,  1976. — On 
December  12,  1975,  President  Michael  Loen- 
Ing  of  the  National  Pilots  Association  pre- 
sented to  Robert  P.  SkuUey,  of  133  Forest 
Avenue,  Brockton,  NPAs  highest  award — 
the  Safe  Pilot  Certificate  granted  to  Its 
members  by  the  nation's  Itu-gest  non-profit 
pilot  organization  In  recognition  of  skill 
and  flying  ability  represented  by  500  hours 
or  more  as  pUot-ln-command  "without 
major  accident  Involving  damage  to  prop- 
erty or  Injury  to  person". 

SkuUey,  whose  pilot  career  began  at 
Brockton,  accumulated  a  total  of  1,200  acci- 
dent-free hours  to  qualify  for  the  coveted 
NPA  recognition. 


WALTER  ALSTON— A  MAN  FOR  ALL 
SEASONS 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  citizens  of  Los  Angeles  and 
baseball  fans  throughout  the  Nation  will 
witness  an  end  to  an  era  in  baseball  with 
the  retirement  of  Walter  Alston;  the 
former  will  look  upon  it  with  sad  regret, 
and  those  fans  who  root  for  other  teams 
will  observe  it  with  a  sigh  of  relief. 

Managing  the  Los  Angeles  Dodgers  for 
23  years,  the  64-year-old  Alston  has  be- 
come as  much  a  part  of  Los  Angeles  as 
the  team  itself.  Spearheading  the 
Dodger's  drive  to  seven  league  pennants 
and  four  World  Series  victories,  Alston 
has  established  himself  as  one  of  base- 
ball's all  time  coaching  greats — a  claim 
backed  up  by  the  record  books  which 
list  Alston's  stellar  achievements  among 
the  five  best  coaching  records  in  the  his- 
tory of  the  game. 

Walter  Alston's  success  at  the  helm 
of  the  Los  Angeles  Dodgers  also  proves 
that  one's  performance  at  the  plate  does 
not  always  determine  one's  future  in  the 
leagues.  Signing  with  the  St.  Louis 
Cardinals  in  1935,  the  24-year-old  aspir- 
ing first  baseman  saw  his  major  league 
debut  result  in  one  unsuccessful  time  at 
bat,  one  put  out  and  one  error  in  the 
field.  Remaining  in  relative  obscurity  for 
several  years,  Alston  played  in  the  minor 
leagues  and  coached  a  farm  club  in 
Montreal  until  1954,  a  year  in  which  the 
Brooklyn  Dodger's  fortuitously  decided  to 
appoint  the  native  of  Hamilton,  Ohio  as 
the  team's  new  manager.  Only  1  year  was 
needed  for  Alston  to  lead  the  Dodgers  en 
route  to  a  World  Series  championship. 
In  1958,  Walter  O'Malley,  chairman  of 
the  board  for  the  Dodgers,  sensing  that 
the  West  coast  was  ripe  for  major  league 
baseball,  introduced  the  team  to  the  city 
of  the  AngeLs.  Alston's  Dodgers  appar- 
ently   adapted    to    the    new    climate 
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quickly— a  fact  evhiced  by  their  success- 
ful defense  of  the  world  championship 
title  in  1959.  In  1963  and  1965,  under 
Alston's  leadership,  the  team  reasserted 
its  dominance  over  the  major  leagues  by 
winning  two  more  World  Series  titles. 
In  1974,  managing  the  team  in  his  20th 
season,  Alston  came  painfully  close  to 
winning  his  fifth  World  Championship 
after  successfully  engineering  the  team's 
capture  of  the  National  Leauge  pennant. 
It  would  be  a  vast  understatement  to 
say  that  Walter  Alston's  presence  In 
baseball  will  be  sorely  missed.  His  con- 
tributions to  the  game  and  positive  in- 
fluence upon  his  players  are  precious 
gifts  whose  true  value  defy  appraisal.  Af- 
ter spending  23  years  In  major  league 
coaching  and  40  years  in  professional 
baseball,  perhaps  Walter  Alston  can  best 
be  thanked  and  described  as  truly,  "a 
man  for  all  seasons." 


AMERICAN  YOUTH  HOSTELS 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  NOLAN.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  establish  a  cost- 
sharing  program  under  the  Department 
of  Interior  to  further  the  development 
of  a  national  youth  hostel  system  through 
the  renovation  of  existing  buildings  for 
use  as  youth  hostels.  Youth  hostels  are 
inexpensive,  clean  overnight  accomoda- 
tions for  people  involved  in  outdoor  rec- 
reation and  educational  activities.  These 
hostels  or  dormitory  style  accommoda- 
tions are  for  use  of  families  and  individ- 
uals of  all  ages.  They  consist  of  separate 
sleeping  and  washing  facilities  for  men 
and  women  and  a  common  kitchen  and 
recreation  room. 

Americans  and  citizens  of  foreign  lands 
have  enjoyed  youth  hostels  for  several 
decades.  Forty-seven  countries,  includ- 
ing Sweden,  Japan,  Canada,  Germany, 
and  Great  Britain,  have  enjoyed  national 
youth  hostel  systems  supported  by  their 
governments. 

Youth  hostels  provide  more  than  mere 
shelter  from  the  elements.  They  provide 
new  opportunities  and  enhance  existing 
opportunities  for  the  satisfaction  of  our 
education  and  recreation  needs.  In  this 
light  they  are  recreational  and  educa- 
tional tools  Excursions  and  field  studies 
of  a  wide  variety  can  be  conducted  and 
experienced  with  youth  hostels  acting 
as  a  base  or  "headquarters"  for  groups 
of  individuals  visiting  recreational  areas. 
They  are  employed  as  educational  field 
study  centers  for  the  study  of  many 
academic  subjects,  especially  ecology, 
biology,  and  ornithology.  They  provide 
centers  for  interregional  exchanges  like 
those  which  permit  inner-city  youths  to 
journey  into  rural  areas.  Hostels  also 
provide  an  outlet  for  families  to  partici- 
pate in  recreational  activities  together. 
At  a  time  when  the  family  institution  is 
undergoing  stress  and  strain,  tliis  outlet 
should  not  be  underrated.  The  handi- 
capped have  also  found  youth  hostels 
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places  which  provide  unique  opportuni- 
ties for  enjoyment  of  the  outdoors 

Among  the  myriad  of  recreational  us- 
ers of  hostels  are  cross-country  skiers, 
canoeists,  horseback  riders,  and  hikers. 
More  youth  hostels  mean  greater  accessi- 
bility to  our  recreation  areas,  urban  cen- 
ters, rural  areas,  and  national  monu- 
ments. Franklin  Roosevelt  once  said: 

I  was  brought  up  on  this  sort  of  thing  and 
realize  the  need  for  hosteling.  From  the  time 
I  was  nine  until  I  was  seventeen  I  spent  most 
of  my  holidays  bicycling  on  the  continent. 
This  was  the  best  education  I  ever  had;  far 
better  than  schools.  The  more  one  circulates 
in  his  travels  the  better  citizen  he  becomes 
not  only  for  his  own  country,  but  of  the 
world. 

Under  legislation  passed  in  1963  (Pub- 
lic Law  88-29)  the  Bureau  of  Recrea- 
tion— BOR — as  part  of  the  Interior  De- 
partment, is  responsible  for  establishing 
a  "comprehensive  nationwide  outdoor 
recreational  plan."  Youth  hostels  are  an 
essential  component  of  such  a  plan. 

The  bill  I  am  introducing  today  would 
establish  a  BOR-administered  cost-shar- 
ing program  to  allow  communities  to 
renovate  existing  buildings  as  youth 
hostels.  The  cost  of  this  program  would 
be  very  low  in  comparison  to  the  cost  of 
new  construction.  Our  abandoned  and 
under-used  structure  would  take  on  new 
life  by  being  employed  in  the  fashion  I 
have  described.  Additionally,  this  pro- 
gram would  bolster  the  recreation  indus- 
try, provide  new  jobs  and  add  new 
vitality  to  the  interest  in  outdoor  recrea- 
tion and  educational  travel. 


BABI  YAR 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker.  Sep- 
tember 29  marked  the  35th  anniversary 
of  the  Nazi  murder  of  over  100.000  Rus- 
sian Jews  at  Babl  Yar. 

The  systematic  extermination  of  Kiev's 
Jews  at  Brbi  Yar  began  on  September  29. 
1941,  when  Nazi  machineguns  cut  down 
men,  women,  and  children.  Within  2 
days,  more  than  34,000  Jews  were  killed. 
Thereafter,  the  site  was  used  as  a  rou- 
tine place  of  execution.  In  the  next  2 
years,  thousands  of  people  of  various  So- 
viet nationalities  were  slaughtered  and 
buried  there. 

Today  in  Babi  Yar.  Jews  are  not  per- 
mitted to  pay  their  respects  to  the  mem- 
ory of  their  murdered  brothers  and  sis- 
ters. Only  after  enormous  public  pres- 
sure was  a  monument  erected  by  the  So- 
viet Government.  But  that  memorial 
makes  no  mention  of  Jews — it  is  merely 
another  example  of  the  Soviet  author- 
ities' denial  of  Jewish  suffering. 

The  KGB  of  Kiev  recently  began  a 
campaign  of  harassment  against  those 
Soviet  Jews  who  desired  to  commem- 
orate the  tragedy  at  Babi  Yar.  But  op- 
pressive police  tactics  could  not  com- 
pletely halt  this  time-honored  Jewish 
tradition.  Reports  originating  in  the  So- 
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Viet  Union  inform  us  that  a  limited  serv- 
ice was  held. 

However,  not  only  was  it  shortened  by 
Soviet  authorities,  but  all  but  local  Jews 
were  barred  from  attending. 

The  anniversary  of  the  tragic  events  at 
Babi  Yar  cannot  be  cast  aside  as  an- 
other in  a  series  of  oppressive  actions 
by  the  Soviet  Government.  The  suffering 
of  Soviet  Jews  is  the  suffering  of  all 
humanity. 


MANDATE  FOR  DEFENSE  SPENDING 


HON.  JOHN  P.  MURTHA 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  MURTHA.  Mr.  Speaker,  I  believe 
it  is  important  for  the  Members  of  Con- 
gress to  be  aware  of  a  study  on  public 
attitudes  toward  defense  spending  re- 
ported in  the  October  1  Washington  Post. 

I  find  it  reassuring  that  the  American 
people  have  followed  the  defense  debate 
and  realize  the  international  circum- 
stances which  require  a  strong  defense 
budget.  This  is  the  path  Congress  took 
this  year,  and,  as  this  article  shows,  the 
people  certainly  believe  that  is  the  right 
path: 

Poll  of  U.S.  Backs  Big  Defense  Outlay 
(By  William  Chapman) 

Strongly  anti-military  in  their  mood  dur- 
ing the  latter  years  of  the  war  In  Vietnam, 
Americans  now  show  a  renewed  sympathy 
for  military  spending  and  are  more  concerned 
about  Soviet  military  power,  according  to  a 
new  national  poll. 

They  also  believe  that  the  Soviet  Union 
matches  the  United  States  in  overall  world 
importance  and  believe  that  this  kind  of 
stalemate  will  endure  for  a  while,  the  poll 
shows. 

The  survey  of  1,071  Americans  was  released 
yesterday  by  Potomac  Associates,  a  Washing- 
ton-based research  company. 

The  survey,  similar  to  ones  taken  on  mili- 
tary and  foreign  policy  subjects  In  1972  and 
1974,  concluded  that  "Americans  have  be- 
come significantly  more  sympathetic  toward 
overall  military  and  defense  spending." 

In  1972,  49  per  cent  of  those  polled  felt 
that  total  spending  for  military  and  defense 
purposes  should  be  either  Increased  or  kept 
at  the  present  level. 

But  the  latest  survey,  taken  In  May,  1976, 
found  that  71  per  cent  felt  that  way. 

The  percentage  of  those  favoring  reduced 
spending  has  fallen  from  37  per  cent  In  1972 
to  20  per  cent  in  1976. 

The  survey  found  that.  In  terms  of  overall 
power  and  Importance,  people  believe  that 
the  Soviet  Union  Is  virtually  the  equal  of  the 
United  States  and  that  this  stand-off  will 
persist  Into  the  future. 

"The  public  does  not  like  this  state  of  af- 
fairs," the  study  concluded.  "The  majority 
of  Americans  now  agree  with  the  proposition 
that  the  United  States  should  maintain  its 
dominant  position  as  the  world's  most  pow- 
erful nation  at  all  costs,  even  going  to  the 
very  brink  of  war  If  necessary." 

A  bare  majority,  52  per  cent,  subscribe  to 
the  view  that  the  United  States  should  en- 
deavor to  be  "number  one"  In  world  power 
and  Influence.  That  Is  approximately  the 
same  as  In  the  mid-60s:  In  1972,  the  level  of 
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support  for  being  "number  one"  had  slipped 
down  to  39  per  cent. 

The  survey  also  registered  a  large,  sharp 
decline  In  support  for  the  United  Nations. 

It  found  that  this  year  about  46  per  cent 
of  Americans  agree  that  "the  United  States 
should  cooperate  fully  with  the  United  Na- 
tions." That  Is  a  decline  of  20  percentage 
points  from  1974,  when  66  per  cent  had 
agreed  with  that  statement.  In  the  mid-60s, 
nearly  three-fourths  of  Americans  wanted 
their  country  to  cooperate  fully  with  the 
United  Nations. 

There  also  was  a  significant  Increase  In 
those  who  would  favor  defending  European 
allies  with  military  force  If  they  are  attacked 
by  the  Soviet  Union. 

Flfty-slx  per  cent  favored  that  position 
this  year  compared  with  48  per  cent  last  year. 
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REPRESENTATIVE  ROBERT  G. 
STEPHENS,  JR. 


TRIBUTE  TO  DR.  JOSE  A.  NESSIM 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  to  re- 
mind us  of  the  gifts  we  receive  from  so 
many  who  come  to  our  country  from 
other  shores  and  repay  our  hospitality  a 
thousand-fold  with  their  devotion  and 
service,  I  commend  to  your  attention  Dr. 
Jose  A.  Nessim  of  Beverly  Hills,  Calif.  Dr. 
Nessim  is  vice  president  of  the  American 
Sephardic  Federation,  and  will  be  hon- 
ored on  November  7,  1976,  by  the  Seph- 
ardic Hebrew  Academy  of  Los  Angeles 
for  the  many  contributions  of  his  time 
and  effort  in  Jewish  communal  affairs. 

Dr.  Nessim,  whose  father's  family  lived 
in  the  old  city  of  Jerusalem  for  more 
than  three  centuries,  and  whose  great 
grandfather  was  the  Holy  City's  chief 
judge,  was  born  in  Paraguay,  and  came 
to  the  United  States  at  the  age  of  17  to 
study  medicine.  His  parents  and  five 
brothers  and  sisters  all  live  in  Latin 
America.  On  completion  of  his  studies, 
Dr.  Nessim  moved  to  Lake  Tahoe  and  de- 
voted much  time  during  his  5  years  there 
to  the  establishment  of  the  Truckee 
Community  Hospital,  commuting  to  Los 
Angeles  for  observance  of  the  High  Holy 
Days.  Dr.  Nessim,  his  wife,  Freda,  and 
their  three  sons,  Ron,  Steven,  and  Bryan, 
now  make  their  permanent  home  In  Los 
Angeles. 

Dr.  Nessim  is  a  member  of  Sephardic 
Temple  Tifereth  Israel  and  of  Temple 
Magen  David.  He  headed  the  Sephardic 
Division  Campaign  of  the  United  Jewish 
Welfare  Fund  in  1972  and  1973.  In  1967, 
immediately  after  the  Six  Day  War,  he 
was  one  of  two  physicians  to  join  the 
first  all-doctors'  mission  to  Israel.  Dr. 
Nessim  organized  both  the  Persian  Jew- 
ish community  of  Los  Angeles,  and  the 
Hebraica  Organization  of  Latin  Jews  in 
the  United  States.  He  is  known  equally 
for  his  erudition  in  the  field  of  Sephardic 
history,  and  his  wish  to  perpetuate  it  in 
the  minds  of  young  Sephardic  Jews,  as 
for  his  contributions  in  the  medical  field. 

I  take  great  pride  in  asking  the  Mem- 
bers to  join  me  in  extending  warm  good 
wishes  to  Dr.  Jose  A.  Nessim. 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  WON  PAT.  Mr.  Speaker,  I  rise  to 
join  the  countless  friends  of  our  esteemed 
colleague,  Bor  Stephens  of  Georgia,  as 
we  honor  his  many  years  of  distinguished 
service  in  the  House  of  Representatives. 

Bob  Stephens  served  with  me  on  the 
House  Interior  and  Insular  Affairs  Com- 
mittee and  on  its  Subcommittee  on  Ter- 
ritorial Affairs.  Consequently,  we  have 
had  many  occasions  in  the  4  years  I  have 
represented  Guam  in  this  body  to  work 
closely  together  on  measures  of  mutual 
interest.  Those  who  have  been  fortunate 
as  have  I  to  know  and  work  with  Bob  will 
heartedly  agree  that  no  finer  legislator 
can  be  found.  He  always  does  his  home- 
work and  he  always  has  that  unusual 
ability  to  seek  clearly  through  to  the 
heart  fo  the  most  complex  issue.  Equally 
impressive  is  Bob's  unique  sense  of 
humor.  I  doubt  if  there  is  a  more  inter- 
esting public  speaker  in  the  entire  Con- 
gress and  yet  one  will  never  find  Bob 
being  impressed  with  his  many  talents. 

Bob  Stephens  is  truly  a  man  in  the 
Jeffersonian  mold  of  the  ideal  American 
man.  He  is  a  man  of  great  learning  and 
humble  frame  of  mind. 

During  his  service  on  the  Subcommit- 
tee on  Territories,  Bob  always  supported 
legislation  beneficial  to  Guam  and  our 
sister  offshore  areas.  He  took  the  time  to 
develop  a  deep  insight  into  our  unique 
needs  and  cared  enough  about  his  fellow 
Americans  in  the  territories  to  work 
closely  with  their  delegates. 

I  will  miss  Bob  Stephens  for  his  many 
qualities,  and  I  wish  him  well  as  he  re- 
turns home  to  enjoy  the  years  ahead. 
The  next  Congress  will  certainly  miss  his 
charm,  wit,  and  legislative  skills. 


HON.  PHIL  LANDRUM 


HON.  JAMES  R.  MANN 

or   SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  MANN.  Mr.  Speaker,  it  is  with  no 
small  amount  of  regret  that  I  bid  the 
Honorable  Phil  Landrum  farewell.  When 
I  first  arrived  here  8  years  ago,  he  was 
so  instrumental  in  making  this  House 
feel  like  home  to  me. 

Whenever  I  was  so  fortunate  as  to 
work  closely  with  Phil,  he  has  always 
been  energetic  and  positive  in  achieving 
his  goal  to  represent  and  serve  the  Amer- 
ican people  effectively. 

To  review  individually  his  achieve- 
ments during  his  24  years  here  would 
take  more  than  time  and  thi  Congres- 
sional Record  permits.  His  voice  on  the 
Budget  Committee,  the  Ways  and  Means 
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Committee,  and  on  the  informal  textile 
committee  will  be  greatly  missed. 

I  extend  to  Phil  my  best  wisiies  for  a 
happy  retirement  and  I  am  sure  that  we 
will  be  hearing  of  Phil  Landrum's  giving 
his  time  and  experience  and  knowledge 
in  new  ways  that  will  benefit  the  people 
he  has  served  so  well. 


BICENTENNIAL  CONGRESSIONAL 

SALUTE  TO  THE  GARFIELD  JINX 
SAC  UPON  THE  CELEBRATION  OP 
ITS  50TH  ANNIVERSARY  IN  OUT- 
STANDING SERVICE  TO  THE  PEO- 
PLE OF  GARFIELD 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  ROE.  Mr.  Speaker,  on  Saturday. 
October  9,  residents  of  my  Eighth  Con- 
gressional District,  State  of  New  Jersey 
will  gather  together  at  the  Elks  Club. 
Garfield.  N.J..  in  celebration  of  the  50th 
golden  anniversary  of  Jinx  SAC  of  Gar- 
field. N.J..  esteemed  sponsors  of  one  of 
the  most  outstanding  athletic  youth  pro- 
grams of  our  Nation.  I  know  that  you  and 
our  colleagues  here  in  the  Congress  will 
want  to  join  with  me  in  extending  our 
heartiest  greetings  and  felicitations  to 
the  officers  and  members  of  Jinx  SAC  on 
this  most  auspicious  occasion  in  appreci- 
ation of  the  excellence  of  their  public 
service  to  the  youth  of  America. 

At  the  outset  let  me  commend  to  you 
the  current  officers  of  Jinx  SAC  who  serve 
with  distinction  in  bringing  the  highest 
standards  of  excellence  in  service  to  the 
people  and  the  sports  world  of  baseball: 

The  Honorable  Steven  Petrochko,  pres- 
ident. 

Anthony  Verga,  vice  president. 

Peter  Gabor,  secretary. 

Stanley  Genski,  treasurer. 

Henry  Sucorowski,  dirmer  chairman 
and  charter  member. 

Mr.  Speaker,  the  Garfield  Jinx  SAC 
has  been  an  integral  part  of  Garfield  in 
the  field  of  sports,  in  public  service,  and 
in  civic  events.  In  reflecting  on  the  his- 
tory of  Jinx  SAC,  we  recall  the  quality  of 
leadership  and  sincerity  of  purpose 
of  distinguished  community  leaders 
throughout  the  years  who  were  responsi- 
ble for  perpetuating  its  sterling  principles 
and  achieving  the  preeminence  of  its  ath- 
letic and  social  endeavors  that  brought 
joy  and  refreshment  of  spirit  to  our  peo- 
ple during  these  past  50  years. 

The  club,  formed  in  1926,  is  one  of  the 
oldest  organizations  in  the  city.  Its  be- 
ginnings were  humble  enough:  boys  12 
and  13  years  of  age  playing  baseball  at 
the  old  Brickyard  Oval  in  Garfield  or 
behind  a  school  in  the  days  when  a  golf 
ball  rolled  up  with  lots  of  string  and  tape 
served  as  a  baseball. 

Within  5  years  the  baseball  team  was 
crowned  champions  of  a  superb  South 
Bergen  League  that  boasted  some  of  the 
best  teams  in  New  Jersey.  Their  finest 
season  was  in  1934  when  the  club  won  33 
games  and  lost  4.  A  champion-winning 
streak  that  is  often  recalled  with  some 
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pride  is  their  great  victory  over  the  team 
of  Johnny  Vander  Meer,  who  subse- 
quently went  on  to  fame  in  the  baseball 
game  annals  as  the  pitcher  who  had  suc- 
cessive no-hitters  for  the  Cincinnati 
Reds.  Pitching  for  the  Midland  Park 
Rangers,  Vander  Meer  was  beaten  twice 
by  the  Jinx  that  year. 

The  Jinx  also  produced  a  player  for 
the  major  leagues,  their  shortstop,  Otto 
"Red"  Huber.  who  played  in  1939  for  the 
Boston  Bees  which  was  managed  by  the 
incomparable  Casey  Stengel. 

During  World  War  II.  almost  every 
member  of  the  club  marched  off  with  the 
Armed  Forces  serving  their  coimtry  with 
pride  and  honor. 

Post  World  War  II  found  the  club  ac- 
tive in  the  city's  civic  events.  Upon  learn- 
ing of  the  formation  of  a  Little  League, 
in  Garfield  the  Jinx  was  among  the  first 
to  sponsor  a  team. 

The  members  of  Jinx  SAC  have  ex- 
tended their  energies  in  outstanding 
projects  to  improve  and  enhance  the 
city's  natural  resources  and  actively  par- 
ticipated in  public  works  projects  that 
add  lasting  significance.  Their  active 
participation  in  an  environmental  con- 
servation renewal  project  to  beautify  a 
park  in  the  city  and  other  civic  projects 
have  contributed  to  the  quality  of  life  in 
the  community. 

The  excellence  of  the  club  member- 
ship's public  service  to  the  youth  of 
America  in  building  strength  of  charac- 
ter, fair  play,  and  sportsmanship  through 
recreation  in  athletic  and  social  activities 
for  the  youngsters  of  the  Garfield  area 
are  applauded  by  all  of  us.  In  their  spon- 
sorship of  young  people  in  the  commu- 
nity's sports  programs,  they  have  made  a 
lasting  contribution  to  the  future  pre- 
eminence of  America's  society  in  training 
and  developing,  through  sportsmanship, 
fair  play  and  recreation,  the  industrious- 
ness  and  leadership  qualities  of  our 
youth. 

Mr  Speaker,  Jinx  SAC  point  with  pride 
to  some  of  their  alumni  who  have 
achieved  prominence  in  the  community. 
I  am  pleased  to  join  with  them  In  salut- 
ing Richard  Visotcky  who  now  serves  in 
the  New  Jersey  State  Legislature;  Frank 
Piascik  and  Walter  Wasik  who  have 
served  as  city  councilmen;  Joseph  Szuhal 
and  Henry  Sucorowski  who  have  served 
on  the  board  of  education;  the  club's 
vice  president,  Anthony  Verga  is  editor  of 
the  Paterson  News ;  and  others  who  have 
chosen  careers  as  teachers,  businessmen 
and  professional  men  who  serve  with  dis- 
tinction in  their  most  important  fields  of 
endeavor. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  take  a  few  moments  to  reflect 
on  some  of  the  highlights  of  the  past 
half  century  of  Jinx  SAC  and  seek  na- 
tional recognition  of  the  many  achieve- 
ments that  have  been  attained  by  their 
members'  outstanding  and  unselfish  ef- 
forts on  behalf  of  our  people.  They  have 
combined  their  recreational,  social  and 
athletic  endeavors  in  helping  young  and 
adults  alike.  I  know  you  will  want  to  join 
with  me  in  a  congressional  salute  to  Jinx 
SAC  for  50  golden  years  of  good  works 
which  have  truly  enriched  our  com- 
munity. State,  and  Nation. 
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NATIONAL  TRANSPORTATION  POL- 
ICY STUDY  COMMISSION— NO  WA- 
TERWAY REPRESENTATION 


HON.  GILLIS  W.  LONG 

or   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
on  Wednesday,  September  29,  1976.  Pres- 
ident Ford  appointed  the  seven  citizens 
to  the  National  Tran.sportation  Policy 
Study  Commission  that  was  created  by 
Public  Law  94-280.  I  noted  with  some 
dismay  that  none  of  these  appointees  had 
any  background  or  knowledge  in  the  area 
of  water  resources  or  waterway  trans- 
portation. 

It  is  most  unfortuimte  that  there  will 
be  no  representatio1v,among  the  seven 
appointees  for  that  form  of  transporta- 
tion that  is  the  most  cost  efficient,  the 
least  polluting,  and  the  most  energy 
saving.  Airline,  highway,  and  railway  in- 
terests are  all  represented  on  the  Com- 
mission, and  the  omission  of  waterway 
representation  is  distressing. 

This  omission  is  especially  unfortu- 
nate in  light  of  recent  legislative  efforts 
to  impose  user  fees  on  our  waterway 
transporters.  As  many  of  us  know,  this 
issue  is  complex  and  there  are  several 
sides  to  the  question.  The  work  product 
of  this  Commission  could  have  been  a 
useful  tool  in  evaluating  and  analyzing 
tliis  question  of  user  fees,  but  the  im- 
balance of  representation  will  unfortu- 
nately make  their  recommendations  sus- 
pect. 

I  wanted  to  make  my  colleagues  aware 
of  this  inherent  weakness  In  the  com- 
position of  the  Commission  and  want  to 
encourage  them  to  make  what  efforts 
they  can  to  help  put  the  subject  of  user 
fees  and  the  entire  subject  of  waterway 
transportation  into  proper  perspective 
for  the  Commission. 


HON.  OTTO  E.  PASSMAN 


HON.  DAWSON  MATHIS 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  MATHIS.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  commend 
our  colleague,  Otto  Passman,  for  his  long 
and  distinguished  career  in  the  House  of 
Representatives. 

Known  throughout  the  world  for  his 
knowledge  of  American  foreign  aid  pro- 
grams. Otto  has  served  as  chairman 
of  the  Foreign  Operations  Subcommittee 
of  the  Appropriations  Committee  since 
1955.  He  has  served  with  a  dedication 
and  an  expertise  for  facts  and  figures 
few  could  match.  Through  his  accurate 
and  watchful  account  of  expenditures, 
Otto  has  protected  the  American  tax- 
payer from  any  unneeded  waste  in  For- 
eign Aid  projects. 

I  join  many  of  my  colleagues  in  paying 
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tribute  to  Otto  Passman.  The  House  will 
miss  his  diligent  services  and  the  Amer- 
ican people  will  miss  a  faithful  servant. 


CONGRESSIONAL  BICENTENNIAL 
SALUTE  TO  THE  HONORABLE 
HELEN  LOGIOCO  OF  GARFIELD. 
N.J.,  DISTINGUISHED  CITIZEN 
AND  OUTSTANDING  COMMUNITY 
LEADER 


HON.  ROBERT  A.  ROE 

OP   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ROE.  Mr.  Speaker,  during  our  Bi- 
centennial Year  as  we  reflect  upon  the 
history  of  our  great  country  and  the 
good  deeds  of  our  people  who  have  made 
our  representative  democracy  second  to 
none  among  all  nations  throughout  the 
world,  I  am  pleased  and  honored  to  com- 
mend to  you  the  Honorable  Helen 
Logioco  of  Garfield,  N.J.,  a  most  dynamic 
and  distinguished  citizen  in  the  crusade 
for  good  government  and  the  improve- 
ment of  the  quality  of  life  for  all  man- 
kind. 

On  Friday.  October  8,  the  residents 
of  the  city  of  Garfield  in  my  congres- 
sional district,  State  of  New  Jersey,  will 
assemble  at  a  testimonial  dinner  in  trib- 
ute to  her  many  accomplishments  which 
have  truly  enriched  our  community, 
State,  and  Nation. 

As  a  lifelong  resident  of  the  city  of 
Garfield.  Mrs.  Logioco  and  her  family 
have  endeared  themselves  to  us  as  good 
neighbors  and  all  of  us  share  great  pride 
in  her  lifetime  of  dedicated  public  serv- 
ice in  always  caring  and  seeking  to  be 
of  help  to  all  of  our  people,  young  and 
adults  alike. 

Mr.  Speaker,  for  40  years  Helen  has 
devoted  her  time  and  efforts  to  the  bet- 
terment of  the  city.  She  and  her  late 
husband  Sam  were  in  the  vanguard  of 
the  community's  movement  for  a  change 
of  government  in  Garfield  that  resulted 
in  the  present  Improved  structure  of  a 
city  manager-council  governing  body. 

My  good  friend  Helen  is  never  too  busy 
to  come  to  the  aid  of  her  fellowman. 
Throughout  the  years  her  compassionate 
and  benevolent  way  of  life  has  been  a 
shining  example  to  all  of  us.  During 
World  War  II  she  served  as  a  volunteer 
worker  for  the  Selective  Service  Board 
and  subsequently  dedicated  her  fullest 
of  energies  on  the  Board  of  Welfare.  She 
has  been  known  to  empty  her  own 
pocketbook  to  assist  the  needy. 

She  is  a  champion  of  the  youth  and  the 
senior  citizens  of  our  community.  She 
has  served  on  the  board  of  directors  of 
the  Garfield  Day  Nursery  and  was  a 
chaperone  and  counsellor  to  our  teen- 
agers throughout  the  school  years  of  her 
daughter  Arlene  Fraikor,  Ph.  D.  She  has 
worked  with  the  Bergen  County  drug 
abuse  proeram  and  still  continues  to  help 
young  adults  with  drug  problems  in 
guiding  %en  and  seeking  their  admis- 
sion into  drug  rehabilitation  programs. 
Today  Mrs.  Logiocio  and  her  longtime 
personal  friend,   Minnie  Liberti,  spend 
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many  effective  and  rewarding  hours  in 
civic  programs  for  our  senior  citizens. 

Helen's  outstanding  public  service  and 
personal  commitment  as  a  dedicated 
community  leader  is  applauded  by  all  of 
us.  She  has  served  as  Bergen  County 
committeewoman  and  is  presently  the 
president  of  the  Garfield  Taxpayers  and 
Citizens  Association  where  her  in-depth 
knowledge  of  the  community  and  gov- 
ernment at  all  levels  has  continued  to 
expand  and  improve  the  educational  and 
cultural  endowments  of  our  community. 

Mr.  Speaker,  I  know  that  you  and  our 
colleagues  here  in  the  Congress  will  want 
to  join  with  me  in  extending  our  warmest 
greetings  and  felicitations  to  her  for  her 
standards  of  excellence  and  record  of 
achievement.  We  do  indeed  salute  Helen 
Logioco.  distinguished  citizen,  commu- 
nity leader,  and  great  American. 


VETERANS'  DAY 


HON.  ROBERT  N.  GIAIMO 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  GIAIMO.  Mr.  Speaker,  on  Mon- 
day, October  25.  we  shall  pause  as  a 
nation  to  remember  those  gallant  Amer- 
icans who  fell  in  the  service  of  the  coun- 
try they  loved.  We  shall  recall  and  honor, 
too,  on  that  day  those  of  us  who  remain 
as  living  representatives  of  the  Armed 
Forces  of  the  United  States,  millions  of 
men  and  women  who  have  given  of  them- 
selves so  that  the  principles  upon  which 
our  Nation  was  founded  might  endure. 

We  have  celebrated  this  occasion  on 
the  fourth  Monday  in  October  since  1968, 
when  an  act  of  Congress  changed  the 
date  but  not  the  purpose  of  this  tribute 
to  the  strength  and  bravery  of  our  citi- 
zens in  uniform.  Armistice  Day,  the  first 
anniversary  of  the  signing  of  the  treaty 
which  ended  the  First  World  War,  was 
inaugurated  by  President  Wilson  to  cher- 
ish the  courage  and  sacrifice  of  those 
Americans  who  fought  in  the  "war  to 
end  all  wars,"  but  did  not  return.  Con- 
gress later  confirmed  the  wisdom  of 
President  Wilson's  gesture  by  creating 
a  national  holiday  in  the  memory  of 
those  fallen  veterans.  We  have  since  seen 
many  wars  to  follow,  whose  dead  have 
added  to  the  toll  we  lament  in  our  halting 
search  for  world  peace,  but  whom  we 
have  not  forgotten.  The  American  intent 
toward  peace  is  still  plain — and  so  is  our 
commitment  to  our  honored  slain  and 
wounded. 

We  have  now  passed  more  than  a  year 
since  Americans  have  been  involved  in 
a  major  war  on  foreign  soU;  let  us  pray 
that  this  boon  may  continue.  However, 
men  and  women  of  our  Nation  still  are 
stationed  in  other  lands,  and,  as  we  so 
recently  and  distressingly  saw  in  Korea, 
there  is  still  occasion  for  Americans  to 
die  from  the  result  of  international  con- 
flict. Even  as  we  try  to  maintain  peace, 
a  need  remains  for  vigilance  and  pre- 
paredness among  our  armed  servicemen, 
when  the  danger  of  strife  is  never  more 
than  a  moment  away.  At  a  time  like  this, 
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we  need  to  recall  the  efforts  and  tragic 
losses  of  our  fellow  citizens  who  have 
so  unselfishly  labored  under  ths  shadow 
of  death  that  we  might  remain  free. 

We  thank  these  noble  Americans  who 
have  paid  for  the  liberties  we  still  enjoy. 
We  cannot  recompense  them  enough.  But 
we  can  attend  to  their  memory  on  Octo- 
ber 25,  and  in  our  own  small  way  provide 
a  fitting  memorial  to  their  devotion  to 
duty,  honor,  and  country. 


DR.   RICHARD  M.  BOND 


HON.  RON  DE  LUGO 

OF   THE    VIRGIN    ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  DE  LUGO.  Mr.  Speaker,  Virgin  Is- 
landers are  mourning  the  recent  death  of 
Dr.  Richard  M.  Bond,  an  eminent  biolo- 
gist and  retired  director  of  the  Federal 
Agriculture  Experiment  Station  in  St. 
Croix.  We  mourn  because  a  sensitive, 
talented,  and  extraordinary  man  who 
came  to  our  islands  as  a  visitor  25  years 
ago  and  then  made  them  his  home  will 
no  longer  walk  among  us. 

Born  in  Manhattan  and  a  resident  of 
California  for  many  years.  Dr.  Bond  pur- 
sued a  distinguished  academic  career  at 
Yale  University  where  he  received  his 
Ph.  D.  in  zoology  and  at  the  University  of 
Vienna  studying  archeology.  Among  his 
achievements  were  his  fluency  in  six 
l^anguages,  his  authorship  of  various 
t)rofessional  articles,  and  his  membership 
in  a  varied  assortment  of  professional  so- 
cieties and  organizations.  He  served  on 
the  Virgin  Islands  Zoning  Commission, 
was  a  trustee  of  the  St.  Croix  Landmarks 
Society,  and  an  associate  of  the  Carib- 
bean Research  Institute. 

A  summary  of  this  gentleman's  accom- 
plishments does  not  do  him  adequate 
justice.  Dr.  Bond  was  a  man  dedicated  to 
his  Anglican  Church  in  which  he  served 
as  an  ordained  deacon,  to  his  commimity, 
and  especially  to  his  family.  He  was  a 
pillar  to  each,  giving  totally  of  himself 
and  expecting  nothing  in  return. 

While  Dr.  Bond  has  passed  from  our 
community,  his  presence  is  still  with  us 
in  the  spirit  of  his  contributions  and  his 
commitment  to  his  fellow  man.  Those  of 
us  who  knew  and  loved  him  are  the  bet- 
ter for  having  had  him  in  our  midst.  To 
his  wife,  Edith,  his  son  and  three  daugh- 
ters, we  extend  our  sincere  condolences 
and  also  our  appreciation  for  having 
shared  him  with  us  Virgin  Islanders. 

He  will  not  be  soon  forgotten  because 
he  lives  on  in  our  hearts. 


HON.  ROY  TAYLOR 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  BROYHILL.  Mr.  Speaker,  it  has 
been  my  privilege  to  serve  with  Roy 
Taylor  during  my  14  years  in  the  U.S. 
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House  of  Representatives.  Throughout 
this  time.  Roy  has  been  a  leader  in  many 
areas  and  an  individual  who  has  earned 
the  greatest  respect  from  his  colleagues. 

As  a  member  of  the  House  Interior  and 
Insular  Affairs  Committee,  Roy  has  had 
tremendous  influence  and  impact  in 
many  facets  of  this  committee's  work 
and  he  has  authored  landmark  legisla- 
tion to,  establish  national  parks. 

Roy  has  had  the  voice  of  moderation 
in  legislation  and  he  has  been  an  out- 
standing representative  of  his  district. 
Louise  and  I  will  miss  him,  but  we  wish 
him  and  Evelyn  the  very  best  in  the 
years  to  come.  They  certainly  deserve  it. 


\\'EATHER  UNDERGROUND  APPARA- 
TUS PURGES  LEADERSHIP 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  McDonald.  Mr.  Speaker,  the 
Weather  Underground  Organization — 
WUO — and  its  open  and  acknowledged 
arm.  the  Prairie  Fire  Organizing  Com- 
mittee— PFOC — have  been  undergoing 
intense  internal  political  struggles  which 
have  been  resolved  by  a  powerful,  mili- 
tant minority  gaining  control.  An  insight 
into  thLs  process  has  been  provided  by  an 
internal  PFOC  document.  "A  Single 
Spark,"  named  after  Mao's  aphorism,  "a 
single  spark  can  light  a  prairie  fire,"  by 
Osawatomie.  the  WUO's  newsprint 
magazine,  and  by  other  documents. 

According  to  the  Weather  Under- 
ground and  the  PFOC,  the  previous 
leadership  i.s  guilty  of  a  grave  tactical 
mistake.  The  mistake  i^;  seen  as  having 
lost  the  initiative  to  build  a  new  revolu- 
tionary communist  party.  The  terrorist 
actions  of  the  Weather  Underground  Or- 
ganization had  created  a  sort  of  "legit- 
imacy" for  WUO  claims  of  being  the 
U.S.  revolutionary  vanguard.  Nearly 
3,000  people,  many  of  them  old  supporters 
of  the  Weatherman  SDS  faction, 
attended  the  Prairie  Fire  Oi-ganizing 
Committee's  Hard  Times  Conference — 
HTC— in  Chicago.  January  30-Feb- 
Tn&ry  1.  1976.  After  inept  work  within 
the  July  4  Coalition,  an  outgrowth  of  the 
HTC,  the  PFOC,  and  the  Weather  Under- 
grcund  were  seen  by  other  movement 
groups  as  nothing  special. 

In  the  bizarre,  extravagant  rhetoric  of 
the  WUO  PFOC,  the  "error"  was  that 
the  majority  of  the  organization  led  by 
the  New  Yc.-k  chapter  desired  to  do  "mass 
work"  and  create  a  base  from  which  to 
build  a  Communist  Party  later.  The 
"correct"  minority,  led  by  Clayton  van 
Lydcgraf  and  the  Bay  Area  of  California 
chapter,  is  now  clearly  in  control  and 
pushing  for  "party  building"  as  a  priority 
task. 

Clayton  van  Lydegraf ,  called  "Van"  by 
his  WUO  PFOC  comrade.*;,  lost  this  first 
struggles  with  the  "mass  struggle"  fac- 
tion. The  frenzied  tone  of  tlie  "self- 
criticism"  by  the  former  leading  faction 
makes  it  clear  that  higher  authorities 
than  the  former  Communist  Party.  U.S.A. 
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underground  organizer  who  had  fought 
in  the  Philippines  as  a  member  of  the 
Communist-led  Huk  terix)rist  organiza- 
tion have  laid  down  the  law  to  the  PFOC 
National  Committee  and  to  the  WUO 
Central  Committee  itself. 

The  basic  lines  of  the  WUO  Central 
Committee  self-criticism  In  the  June- 
July  1976  Osawatomie  are  found  in  more 
detail  in  "A  Single  Spark."  excerpts  of 
which  follow: 

The  introduction  states: 

In  this  period  since  tlie  Hard  Times  Con- 
ference of  evaluating  our  errors — errors  of 
falling  to  see  party  buUdlng  as  the  central 
task:  abandoning  revolutionary  anil-lm- 
perlallsm;  not  building  antl-lmperialist  unity 
on  the  principled  basis  of  support  for  the 
right  of  self-determination  of  oppressed  na- 
tions; liquidating  the  struggle  against  the 
oppression  of  women  and  gay  people — It  is 
appropriate  that  the  national  campaign  of 
rectification  demands  the  necessity  of  an 
Internal  newsletter  as  a  political  forum. 

It  continues  noting  that  "Our  news- 
letter forces  us  to  articulate  our  ideas  in 
the  clearest  possible  manner"  and  states, 
"we  can  all  benefit  from  reports  from 
comrades  who  are  able  to  visit  other 
countries,  that  is  Cuba,  Vietnam,  et 
cetera,  or  major  events,  that  is,  attending 
the  Puerto  Rican  Socialist  Party's  Con- 
gress (Nov,  1975)." 

Joe  Barthel  of  the  Bay  Area  PFOC 
contributed  a  political  history  of  the  or- 
ganization and  the  "two-line  struggle": 

When  the  book  "Prairie  Fire"  emerged,  on 
July  26.  1974.  it  marked  two  events:  First, 
the  reemergence  of  the  Weather-Under- 
ground Organization  as  an  active  participant 
in  the  Ideological  and  political  development 
of  a  revolutionary  left  in  this  country.  Sec- 
ondly, the  existence  of  the  document  with 
which  to  push  forward  the  unity  of  inde- 
pendent leftists  repelled  by  what  seemed  the 
organizational  dominance  of  economism  and 
opportunism. 

"Prairie  Fire"  Is  a  contribution  to  an  un- 
derstanding of  the  problems  and  prospects 
of  revolution  In  the  most  advanced  imperial- 
ist country  In  the  world.  The  WUO  was  strong 
In  advancing  the  Leninist  understanding 
that  the  essence  of  Imperialism  and  the  pivot 
of  revolution  is  the  relation  between  oppres- 
sor and  oppressed  nations,  clear  on  the  lead- 
ing role  of  national  struggles  both  within 
and  outside  the  US,  incisive  on  the  devastat- 
ing impact  which  white  supremacy  and 
racist  Ideology  have  had  on  progressive 
movement.'  aiid  class  solidarity  In  this  coun- 
try, acute  In  acclaiming  the  tremendous  con- 
tributions of  the  women's  movement  to  the 
left,  •pp"  Is  self-critical,  assessing  the  "left" 
errors  and  contradictions  within  their  own 
development,  and  the  strengths  and  weak- 
ne3ses  of  the  movement  of  the  60's.  "Prairie 
Fire"  puts  forward  the  objectives  of  revolu- 
tion In  this  era:  national  liberation  and  the 
proletarian  seizure  of  power  and  the  estab- 
lishment of  socialism. 

On  this  ba<:ls  "Prairie  Fire"  was  able  to 
attract  people  to  take  up  the  tasks  of  dis- 
turbing and  advanclMthe  book;  from  this 
grew  the  "PF  '  DistrrotJRng  Committee,  in 
cities,  and  the    'PF"  Organizing  Committee. 

However,  while  enthusiastic  about  the 
prospects  of  a  relnvlgorated  movement  that 
is  of^  rot  Just  for  the  working  class.  "Prairie 
Fire"  is  weak  In  ttcar  strategic  and  organi- 
zational priorities. 

On  that  basis.  '-pF"  could  accommodate  a 
wide  range  of  political  perspectives. 

It  did.  Within  the  first  weeks  of  the  ex- 
ploratory national  trip  and  the  decision  to 
form  an  independent  political  organization 
that   would   be   responsible  for   the  working 
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class,  the  movement,  and  Its  members  for  its 
line  and  program.  Intense  Internal  struggle 
broke  out. 

A  genuine  two-line  struggle  took  place 
within  the  last  year,  with  the  advocates  of 
both  lines  having  reached  greater  clarity. 
Having  been  pu.shed,  particularly  by  the 
evaluation  of  the  Hard  Times  Conference, 
this  struggle  Is  reaching  a  decisive  turnlne 
point. 

At  the  heairt  of  the  struggle  were  the  two 
que.9tions  at  the  core  of  the  revolutionary 
process  in  the  United  States:  the  Leninist 
understanding  of  the  decisive  relations  of 
oppressor  oppressed  nations  and  Its  under- 
standing manifeotatlon  In  the  United  States, 
thek  national  question,  and  the  question  of 
parlv  building.  The  first  Is  the  question  of 
fundamental  strategic  orientation  of  the 
proletarian  revolution,  and  the  second  Is  the 
question  of  Its  leadership.  These  are  ques- 
tions forced  by  history  on  the  national  and 
cla.ss  movements,  and  before  the  whole  left. 
Within  PFOC  lines  were  drawn  on  theoreti- 
cal, strategic,  and  organizational  questions. 

On  the  one  hand.  In  those  early  months. 
stood  a  line,  strong  everywhere  and  expres.sed 
In  the  national  leadership,  that  saw  the 
movement  as  weak  and  Isolated,  due  pri- 
marily to  the  taUure  to  do  mass  practice; 
that  aimed  to  rebuild  the  movement  of  the 
60's — the  appeal  was  to  "oppressed  peoples, 
women,  and  youth;  SDS  was  the  explicit  or- 
ganizational model — left  forces  were  dis- 
missed as  immature  and  undeveloped, 
political  struggle  was  seen  as  "divisive".  ML 
study  "dogmatic".  Party  building  was  a  dis- 
tant dream,  "left"  sectarianism  the  main 
danger  and  right  opportunism  something  of 
which  "we  were  incapable."  Quantitative 
mass  practice  was  the  test  of  "radicals"  and 
mass   organization   the   objective. 

On  the  other  hand  stood  a  line,  rooted  In 
California  where  struggle  was  sharpest  but 
present  In  submerged  form  In  most  chap- 
ters, that  deflned  the  movement  as  frag- 
mented and  weak,  but  grounded  that  weak- 
ness in  the  absence  of  a  leading  political  line, 
based  in  the  realities  of  imperialism,  em- 
bodied organizationally,  and  tested  and  de- 
veloped in  practice,  that  could  unite  com- 
munists, guide  our  work  in  the  class,  and 
enable  us  to  take  advantage  first,  of  the 
tremendous  leaps  In  mass  political  con- 
sciousness generated  by  the  defeats  of  the 
United  States  In  Vietnam  and  elsewhere,  and 
the  impacting  political  crlFls  here  and  sec- 
ond, of  the  advances  of  Communists  in  root- 
ing themselves  more  deeply  amoni;  the  class 
and  people,  developing  community  projects, 
workplace  caucuses,  study  circles,  and  so 
forth.  This  line  took  more  seriously  the  role 
of  political  struggle  both  within  and  out- 
side our  organization,  emphasized  the  pro- 
tracted and  vital  struggle  to  grasp  MLIsm 
and  apply  It  to  the  conditions  of  our  own 
revolutionary  process,  recognized  that  while 
"left"  sectarianism  Is  and  can  be  a  danger 
among  left  forces  that  right  opportunism 
has  been  and  continues  to  be  the  main 
danger,  a  danger  to  which  neither  t*^e  work- 
ing class,  its  organizations,  or  ourselves  are 
immune.  Tills  tendency  held  that  line,  prac- 
tice, and  organization  were  to  be  evaluated 
by  the  capacity  to  advance  the  revolutionary 
unity  of  Communists  and  guide  and  test 
their  work  toward  the  creation  of  a  paity. 

By  the  time  of  the  Boston  Conference. 
July  1973,  we  had  achieved  nominal  unity 
behind  the  oblective  of  Communist  organi- 
zation, but  the  political  and  strategic  dif- 
ferences behind  organizational  questions 
were  sharp>enlng. 

The  locus  of  struggle  had  shifted  t«  how 
we  view  the  current  crisis  of  imperialism, 
analyzed  Its  impact,  and  deAned  strategic 
crientation  that  flowed  from  that. 

One  tendency  asserted  that  the  key  was 
tl;e  fact  that  crisis  drove  down  the  living 
standards  of  the  whole  working  class,  thereby 
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creating  the  conditions  for  overcoming  an- 
tagonisms between  nations  and  races,  and 
between  men  and  women,  by  organizing  on 
a  "class-wide"  perspective  around  economic 
issues. 

The  other  tendency  Insisted  that  the  cri- 
sis be  viewed  as  an  overall  crisis  of  imperial- 
Ism  which,  while  affected  the  class  as  a 
whole,  deepened  the  material  differences  be- 
tween the  white  sectors  of  the  working  class 
and  oppressed  nationalities,  and  between 
men  and  women,  creating  the  basis  for  mo- 
bilizations to  the  right  In  defense  of  relative 
status,  at  the  same  time  as  it  created  the 
basis  for  raising  political  as  v^eil  as  eco- 
nomic within  the  white  working  class. 

From  Boston  the  National  Leadership 
launched  the  Hard  Times  Conference  as  the 
major  strategic  focus  of  PFOC,  and  the  slo- 
gan Build  the  Class  Struggle  as  the  primary 
guideline.  It  Is  this  work  and  its  evaluation 
which  has  taken  up  (dominated?  led  our 
work?)    most  of  the  last  ten  months. 

The  Hard  Times  Conference  set  Itself  an 
audacious  objective:  to  bring  together  lead- 
ing revolutionaries  and  rank  and  file  acti- 
vists from  struggles  across  the  country,  and 
from  this  to  educate  and  strengthen  each 
other,  and  to  develop  political  guidelines 
and  program  that  could  maintain  a  fighting 
unity.  The  boldness  and  scope  of  the  project 
is  in  the  best  revolutionary  traditions;  it  Is 
this  more  than  anything  which  generated 
the  massive  response  from  over  2.000  activists 
feeling  their  fragmentation  and  ready  to  re- 
spond to  revolutionary  leadersbla. 

But  the  weaknesses  of  the  HTC,  for  which 
Prairie  Fire  must  bear  primary  resconslbil- 
ity.  are  also  In  the  traditions  of  the  left  In 
this  country:  pragmatism,  tailing  sponta- 
neity, opportunism,  manifesting  Itself  first 
and  foremost  In  the  downolaying  of  the 
roles  and  struggles  of  Black  People  and  other 
oppressed  nationalities;  in  the  liquidating  of 
the  struggle  against  male  supremacy  and  for 
the  liberation  of  women;  and  In  abdicating 
the  responsibilities  of  revolutionary  leader- 
ship. 

PFOC  National  Committee  member 
Alan  Berkman  of  New  York,  with  ful- 
some apologies  for  having  been  a  leader 
of  the  now  "incorrect"  faction,  described 
his  career  in  these  terms: 

The  Hard  Times  Conference  was  a  water- 
shed for  the  antl-lmperlallst  forces  in  the 
U.S.,  for  the  P.P.O.C,  and  for  my-elf.  The 
entire  conference,  but  most  Importantly  the 
criticisms  of  the  Black  caucus,  starkly  re- 
vealed the  bankruptcy  of  the  line  that  the 
PFOC  had  organized  around  and  had  brought 
to  the  conference.  I  take  full  responsibility 
for  developing  and^leading  around  this  na- 
tional chauvinist,  male  supremacist,  and  op- 
portunist line. 

•  •  •  The  correct  line  had  been  fought 
for  consistently  by  Clayton  van  Lydegraf  and 
other  comrades  In  the  Bay  Area  and  other 
chapters;  myself  and  other  comrades  In  the 
National  Committee  fought  for  the  oppor- 
tunist line. 

•  *  •  I  have  tried  to  trace  the  roots  of 
these  errors  In  my  political  development.  I 
had  become  radicalized  In  the  Civil  Rights 
and  anti-war  struggles  of  the  60s,  although 
it  wasn't  untU  69-70  that  I  began  to  identify 
with  the  revolutionary  struggle.  Although 
not  a  member  of  SDS,  I  politically  identified 
with  Weatherman  and  the  politics  of  revolu- 
tionary antl-lmperlallsm.  And  while  I  had 
started  reading  Marx  In  1967-68,  I  did  not 
study  It  seriously  until  1972.  In  the  period 
from  72-74.  I  did  prison  work  and  was  part 
of  the  medical  team  during  the  occupation 
of  Wounded  Knee  in  1973.  By  the  time 
Prairie  Fire  was  released.  I  considered  myself 
a  committed  antl-lmperialist— I  stood  on  my 
strengths.  It  was  an  arrogant  assumption — 
one  that  denied  concrete  reality  as  a  white 
male  In  a  white  supremacist  and  male  su- 
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premaclst  society.  It  was  an  assumption  that 
negated  the  necessity  for  constant  struggle 
for  correct  political  line  against  bourgeois 
Ideology. 

I  helped  establish  the  New  York  PFDC  on 
a  basis  that  put  organization  rather  than 
politics  in  command.  We  never  initiated 
serious  study  or  political  struggle  around  the 
line  of  the  book.  We  became  a  distributing 
committee  In  the  narrow  sense  of  the  term — 
this  was  in  contrast  to  members  of  the 
BAPFDC  (Bay  Area  PFOC)  which  empha- 
sized study.  In  embryonic  form,  this  was 
the  beginning  of  a  struggle  In  the  organiza- 
tion on  the  primacy  of  political  line. 

Closely  linked  to  the  question  of  the  pri- 
macy of  line  was  the  question  of  whether  or 
not  the  PFDC  should  become  a  communist 
organization.  When  that  proposal  was  made 
by  a  group  of  four  people  In  New  "Vork  in 
Jan.  1975.  I  fought  against  It.  I  fought  for 
the  concept  of  an  organizing  committee  with 
two  functions — to  develop  mass  organization 
and  cadre  organization  »   •   • 

In  a  display  of  sycophancy,  Alan  Berk- 
man  goes  on  to  announce  how  "correct" 
he  now  finds  the  position  of  the  new 
PFOC  "El  Supremo"  Clayton  van  Lyde- 
graf. He  describes  how  he  traveled  to  the 
Bay  Area  with  Shelley  Miller  of  the  New 
York  PFOC  and  formed  a  factional 
grouping  around  Howie  Emmer  and 
Nancy  Kurshan  who  were  encouraged  to 
leave  the  PFOC  National  Committee  in 
December  1975.  Emmer  and  Kurshan 
remain  PFOC  members,  but  are  no  longer 
in  the  leadership. 

Berkman  provides  additional  details  of 
his  PFOC  work  with  such  leading  PFOC 
figures  as  Jennifer  Dohrn;  Russell  Neu- 
feld;  Diana  Block;  Arlene  Eisen  Berg- 
man: Lance  Pustin,  Nancy  Barrett;  and 
Sylvia  Baraldini. 

The  newsletter  also  contains  some 
half-hearted  self-criticism  from  Jen- 
nifer Dohrn,  sister  of  WUO  fugitive  Ber- 
nardine  Dohrn,  who  praises  Van  Lyde- 
graf and  Arlene  Eisen  Bergman  and 
states  "I  also  think  my  leaderfhip  was 
very  individualistic  and  bourgeois." 
Dohrn  now  says  she  treated  Marcy 
Isaacs,  a  nonleadership  PFOC  activist 
in  New  York,  badly. 

PFOC  National  Committee  member 
Russell  Neufeld,  a  leader  of  PFOC  prison 
organizing  work  which  has  been  focused 
through  the  National  Lawyers  Guild's 
"armed  struggle"  prison-oriented  news- 
letter, the  "Midnight  Special,"  said: 

I  take  responsibility  for  misleading  the 
PFOC  from  July  '75  through  the  Hard  Times 
Conference.  This  misleadershlp  Included  the 
development  and  Implementation  of  an  op- 
portunist, national  chauvinist,  male  suprem- 
acist and  economist  line  that  the  PFOC 
brought  to  the  Hard  Times  Conference,  It 
Included  the  suppression  of  political  struggle 
within  the  PFOC  as  well  as  within  the  Hard 
Times  Board.  It  Included  an  incorrect  line 
on  the  primacy  of  party  building  and  the  role 
of  communist  leadershio  in  the  ma?s  struggle. 
By  the  July  conference  these  errors  had  be- 
come dominant  and  overturned  the  correct 
initial  direction  of  building  an  organization 
that  had  the  full  politics  of  revolutionary 
anti-lmperia)lsm.  I  led  in  the  abandonment 
of  those  politics. 

In  the  period  since  the  Hard  Times  Con- 
ference, as  those  errors  have  been  increasingly 
exDosed  and  overturned,  I  have  had  the  bene- 
fit of  much  individual  as  well  as  general 
criticism  Tbls  Included,  but  was  not  limited 
to:  the  PFOC  National  Committee,  collec- 
tively and  Individually;  the  NY/PPOC  mem- 
bership;   the    Coordinating   Committee;    the 
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Times  Collective;  the  Workplace  Organizing 
Collective;  NY  National  and  Interim  Com- 
mittee; the  Chicago  PFDC;  the  Boston  PFOC 
Steering  Committee  and  Roger  Rice;  Clayton 
Van  Lydegraf;  papers  by  Van  Lydegraf; 
Arlene  Eisen -Berg  man,  Nancy  Barrett.  Joe 
Hammill  and  Jeff  Sokolow;  the  Sojourner 
Truth  Organization.  PSP,  United  Black  Work- 
ers, CASA;  the  Hard  Times  Board;  Dlanne 
Boesch  and  Natalee  Rosenstein. 

I  fought  for  the  wrong  lie  both  within  NY 
PFOC  and  the  National  Committee.*  ••  Many 
comrades  Including  Charlie  Isaacs.  Penny 
Grillos,  Susan  Rosenberg,  Shelley  Miller, 
Marcy  Isaacs  and  Bob  Cantor  argued  Uie 
need  for  study.  Rather  than  arguing  against 
the  need  for  study,  I  argued  for  the  priorities 
of  practice* ••. 

•••  My  own  practice  was  sexist  in  two 
respects  which  Increased  the  closer  we  got 
to  the  itard  Times  Conference.  One  was  a 
paternalistic  attitude  towards  several  of  the 
women  I  was  working  with  in  Chicago,  par- 
ticularly Shelley  Miller,  Susie  Waysdorf  and 
Ellen  Afterman. 

PFOC  National  Committee  member 
Laura  Whitehorn  delivered  her  grovel  in 
these  terms: 

The  errors  of  political  line  and  organization 
that  we  have  made  are  serious  ones — aban- 
doning revolutionary  antl-imperlallsm,  the 
basis  of  opportunism.  Is  the  heart  of  counter- 
revolution In  the  U.S.  As  a  founder  of  the 
PFOC  and  as  organizational  secretary  since 
the  July  Conference,  I  take  full  responsibility 
for  leading  the  organization  in  a  revisionist 
direction.  The  errors  In  which  I  took  a  lead- 
ing role  Include  having  an  incorrect  line  on 
tbe  building  of  communist  organization,  de- 
viating from  revolutionary  antl-lmperlallsm 
and  specifically  developing  a  revisionist  line 
on  the  national  question  and  an  econcmlst 
position  on  women's  liberation,  and  bu- 
reaucratic styles  of  leadership.  Including  sup- 
t^ression  of  political  f=truggle  in  order  to  quiet 
the  dissent  within  the  organization,  to  the 
course  that  the  leadership  independently 
charted. 

Laura  Whitehorn  of  the  Boston  PFOC 
continued  to  list  among  her  political 
crimes : 

I  organized  for  th«  July  PFOC  conference, 
silencing  the  opposition  (Clayton  van 
Lydegraf  and  comtjany)  •  •  *.  I  arrogantly 
insisted  on  MASS  organization  over  the  de- 
velopment of  cadre  organization,  •  •  •.  I 
pushe-1  the  publication  of  GROUNDSWELL. 
arguing  that  putting  out  a  paper  with  our 
political  line  reflected  in  It  would  be  helpful 
t3  our  mass  work  and  to  organizing  new  peo- 
ple Into  PFOC.  This  approach  skipped  the 
critical  step  of  oulldlng  our  line  and  unity 
within  the  membership  of  PFOC  as  the 
basis  for  taking  a  political  line  out  to  other 
people.  •  ♦   • 

Whitehorn  also  describes  how  the 
PFOC's  tight  plans  for  manipulation  of 
the  Hard  Times  Conference  went  astray : 

Then,  on  Saturday  afternoon,  I  betrayed 
both  our  organization's  line  and  membership 
by  compromising  the  positions  decided  upon 
at  the  PFOC  caucus  meeting  and  giving  In 
to  a  position  that  argued  we  should  not  raise 
our  changes  and  additions  to  the  Bill  of 
Rights  at  the  plenary  session.  I  agreed  to  not 
raise  our  full  changes  to  tr?  document,  and 
to  not  lead  off  the  plenary  by  being  the  first 
speaker.  This  error  opened  up  the  door  for 
the  liberal  an  chaotic  plenary  session,  and 
failed  to  ojjen  up  good  political  struggle 
over  the  revisionist  Bill  of  Rights.  This  was  a 
liberal,  bourgeois  strategy  to  offer  something 
to  everyone  and  downplay  the  role  of  politi- 
cal struggle,  coaxing  people  to  hang  In  there 
In  the  PFOC  *  the  HTC  because  It  will  some- 
how  answer   everyone's  needs,   rather  than 
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leading  In  the  development  of  a  correct  and 
harrt-nosed  strategy  for  revolution. 

The  PFOC  has  chapters  in  the  San 
Francisco  Bay  Area;  Boston;  Vermont; 
Columbus,  Ohio;  New  York  City;  Chi- 
cago and  Philadelphia.  Barry  Weinberg 
of  the  Bay  Area  chapter  reported  that 
the  "rectification"  struggle  there  involved 
recognition  of  the  ease  with  which  "right 
opportunism"  can  "flip-flop"  to  the  old 
"militarist  deviation"  as  the  WUO  calls 
its  early  1970  terrorist  acts  in  the  style 
of  the  Algerian  FLN. 

The  Boston  chapter  noted  its  involve- 
ment in  racial  agitation  and  its  attempt 
to  build  People  Against  Racism  in  Bos- 
ton—PARIB— after  PFOC's  New  York 
front.  People  Against  Racism  in  Educa- 
tion— PARE. 

The  Columbus,  Ohio.  PFOC  began  as 
a  group  of  24  WUO  supporters  organized 
after  the  July  PFOC  meeting  in  Boston 
last  July  which  was  attended  by  three 
Columbus  activists.  "From  August  to 
October— 1975 — we  distributed  'Prairie 
Fire,'  'Osawatomie."  and  'Puerto  Rico 
Libre'— newsletter  of  the  Puerto  Rican 
Solidarity  Committee — at  bookstores 
citywide.  at  the  National  Lawyers  Guild 
National  Executive  Board  meeting,  at  the 
Ufcuru  Festival,  at  the  Community  Festi- 
val." 

Penny  Grillos  of  the  New  York  chapter 
provided  a  report  on  the  "Rectification" 
which  shows  how  deeply  this  internal 
factionalism  has  disrupted  PFOC  orga- 
nizing. Eve  Rosahn  of  the  NY-PFOC 
Women's  Commission  described  PFOC 
work  at  the  Women's  School  which  "has 
consistently  presented  a  clear,  anti-im- 
perialist analysis  of  women's  oppression" 
and  conducts  "classes  on  Marxism.  Les- 
biantom.  Black  History.  Introduction  to 
Women's  Liberation  and  Imperialism  and 
the  Economic  Crisis."  Rosahn  reported: 

The  Women's  School  also  has  close  ties 
to  PFOC.  Almost  half  of  the  women  In  PFOC/ 
NV  worked  on  setting  up  the  School,  and  five 
women  In  the  organization  are  working  there 
now.  The  School  was  one  of  the  groups  in  the 
city  that  received  the  clandestine  edition  of 
"PF" — 'Prairie  Fire"— and  took  on  distrib- 
uting It  to  women's  groups  and  women  pris- 
oners. A  recent  women's  recruitment  study 
group  •  •  •  drew  several  women  from  the 
Women's  School. 

PFOC,  operating  from  216  Park  Place. 
rBrooklyn,  N.Y.  11238,  in  an  effort  to 
regain  its  position  among  the  U.S.  Cas- 
troite  and  New  Left  revolutionary  groups, 
has  circulated  a  statement  of  self-criti- 
cism to  these  groups  accompanied  by  a 
letter  which  states: 

The  National  Hard  Times  Conference  took 
place  almost  six  months  ago.  Since  then,  the 
Prairie  Fire  Organizing  Committee  has  been 
engaged  in  a  process  of  political  struggle  and 
seU-crltlcism  about  our  role  In  organi7ing 
for  the  conference.  That  process  has  been 
Internalized,  and  we  have  not  been  accessible 
to  friends  and  comrades.  Tliis  was  irrespon- 
sible, and  cut  us  off  from  valuable  struggle 
with  other  organizations  and  individuals. 

One  result  of  the  process  •  •  •  is  our  self- 
criticism  and  our  understandings  of  what 
were  the  major  political  errors  committed  by 
PFOC  In  the  Hard  Times  Conference.  We 
want  to  talk  with  groups  and  individuals 
about  the  statement,  to  open  up  the  struggle 
that  we  have  isolated  ourselves  from.  •  •  • 
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THE  HONORABLE   ALPHONZO  BELL 


October  i,  1976 


HON.  GLENN  M.  ANDERSON 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  as  we  near  the  end  of  the  94th 
Congress,  I  feel  it  is  an  appropriate  time 
to  express  my  sincere  gratitude  for  the 
opportunity  to  have  worked  with  one  of 
the  outstanding  Members  of  this  body — 
the  Honorable  Alphonzo  Bell,  Repre- 
sentative of  tlie  27th  Congressional  Dis- 
trict in  Los  Angeles.  Calif. 

Since  I  was  first  elected  to  this  seat 
in  1968.  Al  Bell  has  represented  the  area 
immediately  west  of  my  district.  Thus, 
it  is  only  natural  that  we  have  worked 
closely  together  on  a  number  of  occa- 
sions. Al  has  always  impressed  me  with 
his  knowledge,  ability,  and  expertise  in 
a  variety  of  fields,  and  his  reputation  for 
being  able  to  get  things  done  in  Con- 
gress has  been  well  earned. 

Alphonzo  Bell  is  a  native  Angelino. 
born  in  Los  Angeles  on  September  19, 
1914.  A  graduate  in  political  science  from 
Occidental  College,  he  served  in  the 
Army  Air  Corps  during  World  War  II. 
Prior  to  his  election  to  Congress  in  1960, 
he  was  president  and  chairman  of  the 
board  of  the  Bell  Petroleum  Co. 

The  leadership  Al  Bell  displayed  here 
in  Washington  will  long  be  remembered. 
Among  his  legislative  accomplishments, 
the  bill  we  adopted  during  this  session 
of  Congress  opening  up  Elk  Hills  and 
other  naval  oil  reserves  to  public  con- 
sumption will  go  a  long  way  toward  eas- 
ing the  energy  crunch. 

Throughout  his  political  career,  Al 
Bell  has  defied  any  type  of  political 
labeling.  He  has  taken  each  issue  sepa- 
rately, making  up  his  mind  on  the  merits 
of  each,  and  has  acted  and  voted  ac- 
cordingly. This  independence  of  spirit, 
couuled  with  an  outstanding  grasp  of 
praticaliv,  have  been  the  hallmarks  of 
his  political  philosophy. 

Al's  independence  and  ability  have 
made  him  a  figure  respected  by  both  the 
majority  and  the  minority  parties  during 
his  16  years  in  the  House  of  Representa- 
tives. He  has  been  a  key  figure  in  the 
fight  to  preserve  our  envirorment,  and 
was  an  early  leader  in  what  has  become 
known  as  the  ecology  movement.  My 
wife,  Lee,  and  I  will  most  cherish  the 
friendship  that  has  developed  through 
the  years  between  ourselves  and 
Alphonzo  Bell.  He  is  a  good  and  honest 
man,  and  he  will  be  missed  in  the  95th 
Congress. 

Mr.  Speaker,  the  Honorable  Alphonzo 
Bell  has  served  the  people  of  his  district 
well  in  the  16  years  he  has  spent  in  Con- 
gress. Had  he  chosen  to  do  so,  I  am 
positive  that  he  could  have  won  reelec- 
tion to  his  seat  in  the  House  for  another 
16  years  as  well.  The  high  esteem  in 
which  this  outstanding  individual  is  held 
back  in  southern  California  is  shared  by 
men  and  women  of  all  parties  and  poli- 
tical persuasions.  His  manv  contributions 
and  accomplishments,  and  the  good  they 
have  done  for  the  United  States,  will  long 
be  remembered. 


My  wife.  Lee.  joins  me  in  congratulat- 
ing Alphonzo  Bell  on  an  outstanding 
career  in  the  House  of  Representatives, 
and  we  wish  him  the  best  fortune  in  his 
future  endeavors.  We  would  also  men- 
tion his  fine  family,  which  has  played 
such  an  important  role  in  his  life;  his 
lovely  wife.  Marian;  his  daughter.  Fonza; 
and  his  .sons.  Stephen,  Matthew,  Robert. 
Anthony.  Richard,  Graham,  Harry,  and 
Billy. 


CARL  ALBERT 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  COLLINS  of  Texas.  Mr.  Speaker,  I 
am  proud  to  join  my  colleagues  from 
Oklahoma  in  paying  tribute  to  our  great 
Speaker  of  the  House,  Carl  Albert. 
Oklahoma  claims  him  as  a  native  son 
but  in  Texas  we  like  to  feel  that  he  is 
really  part  of  the  entire  Southwest. 

I  have  always  heard  so  much  about 
how  Carl  Albert  grew  up  as  a  great  de- 
bater. I  heard  how  he  was  a  brilliant 
scholar.  But  in  Congress  my  admiration 
for  Carl  Albert  was  in  seeing  him  in  ac- 
tion as  the  efficient  floor  leader  and  then 
as  he  moved  up  to  become  Speaker  of  the 
House. 

As  Speaker  what  I  appreciate  the  most 
is  Carl  Albert's  complete  and  sincere 
fairness.  Since  I  sit  on  the  other  side  of 
the  aisle  from  his  party  and  we  are  all  in 
partisan  politics,  it  has  meant  so  much 
to  me  through  the  years  to  see  Carl 
Albert  with  his  resolute  fairness.  He  al- 
ways protected  the  rights  and  privileges 
of  each  and  every  Member  of  the  House. 

One  day  on  the  floor  when  it  was 
getting  late  in  the  evening,  one  of  the 
members  of  my  committee  in  my  own 
party  mixed  me  up  on  a  technical  motion 
and  Carl  Albert  protected  me  and  let  me 
have  a  vote  on  the  issue.  I  will  alway? 
remember  that  because  although  I  lost 
on  the  vote  and  although  the  cause  of  th^ 
technicality  was  one  of  my  Republicar 
colleagues,  it  was  Carl  Albert  who  pro- 
tected my  rights. 

Carl  Albert  has  an  alert  mind,  a  gentle 
and  pleasant  personality,  but  when  he 
was  in  the  chair,  he  was  a  firm  Speaker 
of  the  House.  It  has  been  an  honor  to 
serve  under  Carl  Albert.  He  has  brought 
distinction  to  Oklahoma,  to  the  South- 
west and  to  the  Nation  while  serving  the 
U.S.  Congress  as  Speaker  of  the  House. 


A  TRIBUTE  TO  DOC  MORGAN 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  WON  PAT.  Mr.  Chairman,  the 
adjournment  of  the  94th  Congress  will 
mark  the  completion  of  service  on 
Capitol  Hill  of  one  of  its  most 
distinguished  residents — tlie  Honorable 


October  1,  1976 


Thobias  E.  "Doc"  Morgan  of  Pennsyl- 
vania. 

Since  1959,  Congressman  Morgan  has 
served  as  chairman  of  the  Committee 
on  International  Relations,  and  in  that 
capacity  has  brought  strong  leadership 
to  Congress  role  in  foreign  policy.  He 
has  shown  a  keen  awareness  of  inter- 
national problems  and  has  guided  the 
committee  through  some  difficult  and 
complex  legislative  initiatives  concern- 
ing America's  role  abroad. 

Congressman  Morgan  also  has  a  crucial 
understanding  of  the  difficulties  of 
America's  offshore  areas  as  they  struggle 
to  deal  simultaneously  with  their  status 
as  a  U.S.  territory  and  their  role  in  the 
world  at  large.  In  the  case  of  Guam, 
Congressman  Morgan  has  long  been  of 
considerable  assistance  in  such  matters 
where  his  counsel  and  wisdom  have  been 
most  welcome.  Only  several  weeks  ago, 
for  example.  Congressman  Morgan  was 
instrumental  in  obtaining  House  ap- 
proval of  a  key  amendment  which  would 
provide  the  basis  for  an  expanded  oil 
refinery  on  the  island  and  thus  more 
jobs  for  local  residents. 

In  addition  to  his  overwhelming 
House  duties.  Congressman  Morgan 
managed  to  find  time  and  the  energy  to 
return  home  to  his  congressional  dis- 
trict and  become  "Doc"  Morgan  to  the 
thousands  who  relied  on  his  steady  hand 
and  great  sicills  as  a  physician. 

Congressman  Morgan's  consummate 
chairmanship  of  the  Committee  on 
International  Relations  and  his  years 
of  dedicated  service  to  the  American 
people  will  not  soon  be  forgotten.  I  salute 
him  on  behalf  of  the  people  of  Guam 
and  wish  him  every  napplness  as  he 
takes  leave  of  his  many  friends  and  the 
work  he  has  performed  so  admirably 
since  1945. 


AN  UPDATE  ON  THE  SAFE  SCHOOL 
STUDY  ACT 


HON.  JONATHAN  B.  BINGHAM 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  BINGHAM,  Mr.  Speaker,  in  Jan- 
uary of  1974  the  House  Education  and 
Labor  Committee  adopted  a  proposal  for 
a  Safe  School  Study  Act  as  an  amend- 
ment to  the  Elementary  and  Secondary 
Education  Amendments  of  1974.  It  later 
passed  both  the  House  and  the  Senate, 
and  was  enacted  into  law  during  August 
of  1974.  This  proposal  was  the  culmina- 
tion of  my  efforts  and  those  of  Repre- 
sentative Alphonzo  Bell  to  discover  the 
reasons  for  the  alarming  increases  in 
crime  in  our  schools,  the  cost  of  property 
being  destroyed,  and  to  discover  success- 
ful ways  to  combat  this  growing  crime 
rate.  I  have  been  advocating  legislation 
since  1971  to  provide  Federal  aid  to 
schools  to  combat  crime,  and  the  Safe 
School  Study  Act  was  intended  to  pro- 
vide Congress  with  the  information 
which  would  document  the  need  and  the 
best  form  for  such  assistance. 

The  Department  of  Health.  Educa- 
tion, and  Welfare,  which  was  directed  to 
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conduct  the  study,  divided  it  into  two 
parts  The  first,  which  is  nearly  complete, 
was  conducted  by  the  National  Center 
for  Educational  Statistics..  This  study 
gathered  data  on  all  crimes  committed 
in  public  schools  which  were  reported  to 
the  police  during  a  5-month  period  be- 
tween September  1, 1974,  and  January  31, 
1975. 

The  second  study,  conducted  by  the 
National  Institute  of  Education,  is  due 
to  be  completed  in  1977  and  uses  ques- 
tiormaires  on  school  crime  filled  out  by 
students,  teachers,  and  principals. 

The  results  of  both  parts  of  this  study 
will  be  combined  in  a  report  due  in  Au- 
gust of  1977  which  Congress  can  use 
to  assess  the  needs  of  our  schools  in  the 
areas  of  crime  prevention  and  control. 

The  May  1976,  newsletter  of  the  Na- 
tional Institute  of  Education.  NIE  in- 
formation. Included  an  article  describ- 
ing the  progress  being  made  on  the  NIE 
portion  of  this  report,  and  I  include  it 
following  my  remarks. 

The  safe  school  study  has  not  been 
without  its  problems,  however.  The  NIE 
portion  of  the  study  was  originally  sched- 
uled to  be  completed  in  December  1976. 
Because  some  school  systems  decided  not 
to  participate  at  the  last  minute  and 
because  of  the  complexity  of  designing 
a  thorough  series  of  questionnaires  for 
this  project,  the  deadline  date  has  been 
changed  to  August  31,  1977. 

In  addition,  there  has  been  some  dis- 
cussion as  to  whether  the  dat^  collected 
will  be  as  accurate  as  originally  predict- 
ed. The  problems  are  as  follows:  First, 
was  the  random  sample  of  school  sys- 
tems to  be  investigated  indeed  a  good 
cross  section  of  schools?  Second,  were 
questions  worded  properly  in  the  NIE 
questionnaire  to  encourage  hones*  re- 
sponses from  students,  principals,  and 
teachers?  Third,  was  the  thorough  re- 
porting of  lesser  crimes— vandalism, 
stealing  of  items  of  little  value,  and  so 
forth — encouraged  in  the  NIE  question- 
naire? Fourth,  because  crime  and  van- 
dalism have  traditionally  been  handled 
internally  in  schools,  some  administra- 
tors and  educators  are  reluctant  to  admit 
that  crime  is  on  the  increase,  and  that 
they  are  unable  to  check  its  growth. 
Will  this  pressure  against  full  disclosure 
affect  the  results  that  will  be  compiled  in 
the  safe  school  study? 

These  problems  could  be  major  ob- 
stacles in  getting  a  clear  picture  of  the 
crime  problem  in  our  schools  today.  I 
am  hopeful  that  NIE  and  NCES  will 
confront  them  directly  and  will  be  able 
to  produce  a  study  which  presents  an 
accurate  view  of  the  crime  problems  cur- 
rently plaguing  our  schools. 

The  newsletter  follows: 
NIE  Studies  Increase  in  School  Disruption 

A  recent  Senate  subcommittee  report  has 
estimated  that  violence  and  vandalism  in 
schools  costs  the  Nation  $500  million  per 
year — more  than  Is  spent  on  textbooks.  And 
violence  In  the  schools  seems  to  be  growing 
at  an  alarming  rate. 

Because  of  this.  Congress  has  asked  the 
National  Institute  of  Education  to  study  the 
frequency,  seriousness,  costs,  and  causes  of 
school  crime  and  to  find  better  ways  for 
schools  to  handle  the  problem. 

NIE  will  begin  by  Investigating  vandalism 
and  violence  in  elementary  and  secondary 
schools  all  over  the  country  this  year.  The 
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Institute's  2-year  study  will  detern.lne  why 
crime  Is  higher  In  some  Bchools  than  In 
others  and  compare  the  effectiveness  of  vari- 
ous preventive  measures  used. 

Since  many  offenses  involving  school  per- 
sonnel and  property  are  never  reported  to 
the  police,  the  Institute  will  go  directly  to 
schools  to  get  Information.  Principals  in  4800 
schools — 5  percent  of  the  Nation's  total — 
win  be  asked  to  report  In  detail  on  crime 
and  crime  prevention  In  their  schools  for  the 
1975-1976  school  year.  This  survey  wUl  in- 
clude an  equal  number  of  elementary.  Junior 
high,  and  high  school  ofUclals  from  small 
towns  and  rural  areas,  suburban  communi- 
ties, and  large  cities  (with  populations  over 
590,000) . 

In  600  schools,  teachers  and  a  random 
sample  of  students  wUl  be  asked  about  their 
own  experiences  as  victims  of  crime,  in  ordtr 
to  discover  the  extent  of  day-to-day  Incidents 
that  are  not  reported  to  administrators.  Then 
24  schools — some  with  high  crime  rates, 
others  with  little  crime — wlU  be  studied  In- 
tensively to  discover  what  procedures  work 
best  to  prevent  disruption  in  the  schools. 

The  study  should  produce  the  most  au- 
thoritative estimates  to  date  on  the  extent 
of  crime  and  vandalism  In  the  Nation's 
schools.  Perhaps  even  more  Important,  school 
ofHcials  will  get  practical  and  detailed  In- 
formation on  how  some  schools  have  success- 
fully combated  or  prevented  crime. 

A  preliminary  report  will  be  presented  to 
Congress  In  December  1976.  For  more  Infor- 
mation, contact  David  Boesel  of  NIE's  Edu- 
cational Equity  Group. 


JACK  ANDERSON  CAUGHT  LYING 
AGAIN 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  McDONALD.  Mr.  Speaker,  on  a 
number  of  previous  occasions  I  have  re- 
ported to  my  colleagues  on  the  irrespon- 
sible violations  of  journalistic  ethics  by 
Jack  Anderson.  I  would  like  to  now  call 
attention  to  a  report  of  the  National 
News  Council  concerning  one  of  Ander- 
son's recent  and  more  flagrant  smear 
stories  and  other  activities. 

The  National  News  Council  is  a  re- 
sponsible self -policing  body  for  the  com- 
munications media.  This  is  the  second 
time  it  has  taken  action  against  Ander- 
son. 

The  report  of  the  council  follows: 

[Complaint  No.  87.  Filed  April  19,  1976] 

nlcaractta  government  information  service 

Against  Jack  Anderson 

nature  of  complaint 

Ian  R.  MacKenzle,  Director  of  the  Nica- 
ragua Government  Information  Service,  lo- 
cated In  New  York  City,  complained  that 
United  Features  Syndicate  columnist  Jack 
Anderson  "repeatedly  attacks  the  President 
of  Nicaragua"  in  an  "unfair  and  Inaccurate 
manner  "  The  complainant  referred  specifi- 
cally to  Mr  Anderson's  column  of  March  19, 
1976,  as  published  on  that  date  by  the  Wash- 
ington Post  under  a  headline  reading  "IBM 
Aide  Told  of  Nicaragua  Bribe  Bid." 

Mr.  MacKenzle  declared  that  "two  very 
serious  allegations  are  leveled  against  the 
President  of  Nicaragua"  In  the  column  (1) 
that  In  exchange  for  business  favors  the 
President  personally  tried  to  squeeze  a  bribe 
from  International  Business  Machines  Corp.. 
and   (2)    that  a  S24,400.000  loan  sought  b7 
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Nicaragua  from  the  Inter-American  Develop- 
ment Bank  for  construction  of  a  highway 
around  the  city  of  Managua,  destroyed  by 
an  earthquake  In  December,  1972.  would  en- 
rich the  President  Instead  of  the  poor  who 
such  loans  are  supposed  to  benefit. 

The  complainant  charged  that  Mr.  Ander- 
son "falls  to  produce  one  shred  of  evidence 
to  back  up  the  story"  concerning  the  alleged 
bribe  attempt.  He  further  charged  that  Mr. 
Anderson  failed  to  present  the  essential  facts 
in  his  allegations  regarding  the  loan  appli- 
cation, and  thus  ''clearly  conveys  that  the 
President  Is  guilty  of  self-interest  and  that 
he  stands  to  gain  immeasurably  from  the 
project  at  the  expense  of  the  U.S.  taxp.ayer 
and  the  poor  in  Nicaragua.  In  the  absence  of 
facts,  the  readers  have  no  way  of  deciding 
for  themselves  whether  any  impropriety  Is 
Intended." 

RESPONSE     OP     NSWS     ORGANIZATION 

Mr  Anderson  declined  to  cooperate  with 
the  Council  or  to  provide  any  information. 
To  the  knowledge  of  the  Council,  no  response 
to  the  substance  of  the  complaint  was  made 
directly  to  the  complainant. 

Mr.  MacKenzle's  letter  of  complaint,  dated 
April  19,  was  received  by  the  Council  on 
April  20.  The  letter  of  complaint  was  sent 
by  the  Council  to  Mr.  Anderson  on  April  27, 
together  with  a  request  for  "any  response  you 
may  care  to  make"  to  the  complainant's 
allegations.  On  May  7.  Les  Whltten,  Mr. 
Anderson's  associate,  phoned  the  Council's 
Executive  Director.  William  B.  Arthur,  re- 
questing Information  regarding  the  Coun- 
cil's financing.  Mr.  Whltten  told  Mr.  Arthur 
that  inasmuch  as  he  was  putting  in  con- 
siderable work  In  preparation  of  a  response 
to  the  Nicaragua  Government  Information 
Service  complaint,  it  would  only  be  fair  that 
the  Council  put  in  some  work  by  responding 
in  response  to  his  request  for  Information 
regarding  the  Council's  financing.  Mr.  Whlt- 
ten asked  for  a  list  of  all  who  had  contributed 
$100  or  more  to  the  Council  since  Its  begin- 
ning, together  with  the  amount  of  their  con- 
tributions. He  asked  also  for  the  names  and 
addresses  of  every  foundation  that  had  con- 
tributed to  the  Council,  together  with  the 
name  of  the  president  or  executive  ofDcer  of 
each  contributing  foundation. 

On  May  10,  the  Council  sent  to  Mr.  Whlt- 
ten the  detailed  information  he  had  re- 
quested. In  that  letter,  Mr.  Arthur  stated; 

"The  National  News  Council  conducts  Its 
business  In  the  open,  with  the  press  and 
the  public  invited  to  attend  its  sessions. 

"I  trust  that  this  response  meets  your 
request  for  information  concerning  the 
Council.  In  making  this  request  to  tis  you 
indicated  that  you  were  working  on  a  re- 
sponse to  a  complaint  the  Council  received 
from  the  Nicaragua  Government  Informa- 
tion Service  and  which  we  forwarded  to  you 
on  April  27.  1976.  We  would  appreciate  re- 
ceiving that  response  at  your  earliest  con- 
venience in  order  to  allow  for  a  thorough 
review  of  its  content  prior  to  our  next  sched- 
uled Council  meetings  June  !4  and  15." 

Also  on  May  10,  the  Council  received  a 
letter  of  that  date  from  Mr.  MacKenzle  in- 
forming the  Council  of  a  telephone  call  re- 
ceived by  the  Nicaragua  Government  In- 
formation Service  on  May  7  from  Mr.  Whlt- 
ten in  which,  according  to  Mr.  MacKenzle, 
questions  were  asked  regarding  whether 
NOrs  was  registered  under  the  Foreign 
Agents  Registration  Act,  Mr.  MacKenzle's 
immleration  status  In  this  country,  his  na- 
tionality, his  other  business  Interests  and 
whether  he  had  written  the  letter  to  Mr. 
.Arthur 

On  June  3,  the  Council  received  a  letter 
of  that  date  from  Mr.  MacKenzle  Informing 
the  Council  of  a  visit  by  representatives  of 
the  Department  of  Justice  to  NGTS  and  its 
associate  offices  in  Wa>^hlngton  and  New 
York  regarding  NG^S's  status  under  the  For- 
eign Agents  Registration  Act.  Mr  MacKenzle 
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enclosed  an  "Aide  Memoire"  dated  May  21 
in  which  he  reported  the  following: 

"Andrew  Well  of  Warren  Weil  Public  Rela- 
tions (associate  office  In  New  York  of  the 
Nicaragua  Government  Information  Service) 
confirmed  to  Ian  MacKenzle  that  his  com- 
pany had  been  visited  today  by  Homer  Kirby 
and  Clarkson  of  the  Registration  Unit,  In- 
ternal Security  Section,  Criminal  Division, 
Department  of  Justice,  Washington,  D.C. 
for  the  purpose  of  carrying  out  an  inspection 
of  his  Company's  record  of  activities  on  be- 
half of  Nicaragua. 

"In  a  statement  to  A.  Weil,  Homer  Klrby 
said  that  the  political  offlcer  of  the  Reg- 
istration Unit  had  brought  Ian  MacKerzle's 
file  to  the  attention  of  Justin  O'Shea,  Chief 
of  the  Registration  Unit,  a  week  before  his 
inspection  of  Ian  MacKenzle  on  May  18.  Hew- 
ever,  a  telephone  call  from  Les  Whltten  to 
Justin  O'Shea  'precipitated'  the  carrying  out 
of  the  inspection." 

On  September  21,  Mr.  Kirby  confirmed  to 
the  Council  that  he  had  visited  Mr.  Weil's 
office,  but  that  the  phone  call  had  not  "pre- 
cipitated" the  Inspection;  that  an  inspec- 
tion was  due  In  the  normal  course  of  his  op- 
erations but  that  it  had  been  "speeded  up" 
somewhat  because  of  the  call.  Mr.  Klrby 
stated  that  he  had  no  prior  knowledge  of  the 
Anderson  column  and  that  his  visit  with 
Mr.  Weil  unfortunately  coincided  with  Mr. 
Anderson's  and  Mr.  Whitten's  interest  in 
the  Nicaragua  Government  Information 
Service's  operations.  "I  tried  to  allay  their 
(NGIS'sl  fears,  not  to  heighten  them,"  Mr. 
Kirby  said. 

On  May  24.  a  Council  staff  member  tele- 
phoned Mr.  Whltten  to  Inquire  If  the  Coun- 
cil could  expect  to  receive  a  response  to  the 
Nlcaraguan  Government  Information  Serv- 
ice complaint  In  time  for  the  Council's  June 
meeting.  Mr.  Whltten  sail  that  a  response 
was  being  prepared,  but  that  he  could  give 
no  indication  when  it  would  be  ready  ani 
that  It  was  up  to  the  Council  to  determine  If 
It  wanted  to  examine  the  complaint  and 
reach  a  finding  without  their  response.  No 
response  was  received  prior  to  the  Council's 
June  14-15  meeting. 

The  Council  received  a  letter,  signed  by 
Mr.  Anderson  and  dated  June  24  in  which 
Mr.  Anderson  declared  that  "We  have  no 
intention  of  cooperating  further  with  the  Na- 
tional News  Council." 

Mr.   Anderson   further  declared: 

"On  the  last  occasion  when  we  did  co- 
operate with  you  [referring  to  NNC  Com- 
plaint No.  46,  Accuracy  in  Media  against  Jack 
Anderson,  filed  September  7,  1974,  decision 
February  4.  1975],  you  made  a  biased  finding 
In  favor  of  a  blatant  ri^'ht-wing  propagandist 
after  spending  half  a  day  on  your  'Investiga- 
tion.' We  spent  four  months  on  the  story. 

"In  a  statement  to  A.  Well,  Homer  Klrby 
taking  up  the  cause  of  the  right  wing,  the 
military  dictator  of  Nicaragua.  Had  you  both- 
ered to  check,  you  would  have  found  that 
your  complaint  was  prepared  by  an  Amerl- 
cin  organization  hired  by  dictator  Somoza 
to  spread  propaganda  in  the  United  States. 

"We  discovered  that  the  organization,  in 
part.  Is  registered  with  the  Justice  Depart- 
ment as  a  foreign  agent  for  Nicaragua.  Other 
elements  of  the  firm  are  not  registered  and 
appear  to  be  in  violation  of  federal  felony 
statutes." 

The  Council's  executive  director,  Mr.  Ar- 
thur, In  a  letter  dated  July  20,  responded 
as  follows  to  Mr.  Anderson; 

"Your  letter  of  June  24  was  quite  disap- 
pointing to  me. 

"You  appear  to  be  Judlng  the  performance 
of  the  National  News  Council  on  the  basis  of 
a  decision  by  the  Council  upholding  a  com- 
plaint against  you  and  on  the  basis  of  a  let- 
ter sent  to  you  seeking  Information  pertain- 
ing to  another  complaint  against  you. 

"Regarding  the  CouncU's  action  In  the  first 
complaint,  it  was  a  decision  reached  on  the 
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basis  of  the  evidence,  and  not  on  the  basis 
of  the  political  leanings,  right,  left  or  middle, 
of  the  complainant.  Our  charter  prescribes 
that  we  deal  with  complaints  from  any  Indi- 
vidual or  organization.  What  we  are  con- 
cerned with  here  is  the  accuracy  and  fairness 
of  news  reporting. 

"Regarding  the  second  complaint,  our 
transmittal  of  the  complainant's  letter  as- 
sumes no  prejudgment  on  our  part  of  the 
allegations  m.ade  by  the  complainant.  We 
simply  are  seeking  information  upon  which 
to  form  an  opinion.  When  Les  Whltten  called 
me.  seeking  certain  Information  regarding 
the  Council's  financing,  I  responded  fully 
and  quickly.  The  Council,  as  I  said  in  my 
letter  of  response,  is  an  open  organization. 

"Les  told  me  that  inasmuch  as  we  (the 
Council)  were  asking  him  to  do  a  consider- 
able amount  of  work  in  preparing  a  response 
to  the  complainant's  letter,  he  thought  it 
only  fair  that  I  put  in  some  work,  too,  i.e. 
by  responding  to  his  request  for  detailed  in- 
formation regarding  the  Council's  financing. 
It  was  a  quid  pro  quo  offer.  I  provided  the 
quid.  There  has  been  no  quo. 

"The  only  'cause'  the  Council  espouses  is 
the  'cause'  of  free  communications.  We  be- 
lieve that  a  press  that  Is  accurate  and  fair 
in  Its  news  coverage  Is  helping  to  Insvire 
its  freedom.  Surely,  you  must  believe  that 
what  you  have  written  Is  accurate  and  fair. 
That  is  all  that  we  seek-  information  in  sup- 
port of  your  belief. 

"Will  the  'quo'  be  forthcoming?" 

Mr  Whltten.  in  a  letter  dated  July  23.  re- 
sponded as  follows  to  Mr.  Arthur; 

"I  resent  the  implication  in  the  letter  you 
wrote  us  on  July  20  that  I  misled  you.  In  fact, 
just  as  I  stated,  I  did  an  enormous  amount 
of  work,  much  of  it  on  my  own  time  in  order 
to  avoid  stinting  the  column,  on  the  matter 
in  que.stlon. 

"We  decided  as  a  matter  of  policy  not  to 
use  that  material.  Our  answer  was,  therefore, 
complete  and  every  bit  the  'quo'  which  we 
felt  the  Council  had  coming. 

"This  letter,  by  the  way,  is  a  personal  note 
and  not  in  reply  to  your  final  question.  I 
leave  that,  of  course,  to  Jack.  Hoping  this 
clears  up  your  misunderstanding." 

To  date,  no  further  word  has  been  received 
from  Mr.  Anderson. 

Conclusion  of  the  Council 

Clearly  handicapped  by  Mr.  Anderson's  re- 
fusal to  cooperate,  the  Council  has  neverthe- 
less made  diligent  efforts  to  check  the  facts 
behind  the  column. 

From  the  outset.  It  was  difficult  to  deter- 
mine which  member  of  the  Somoza  family 
was  meant.  Mr.  Anderson's  opening  para- 
graph raid,  "The  President  of  Nicaragua  per- 
Eonally  tried  to  squeeze  a  bribe.  .  .  •"  How- 
ever, three  paragraphs  later,  Mr  Anderson's 
story  said: 

"The  current  President  of  Nicaragua  is 
Anastaslo  Somoza.  But  one  of  those  In  whom 
Watson  confided  in  1973  said  It  was  con- 
ceivable Wat?on  meant  Anastaslo's  brother 
Luis,  or  less  likely,  his  father.  Anastaslo  Sr.. 
who  was  assassinated  in  1956.  All  served  as 
Nlcaraguan  Presidents." 

On  September  7,  IBM  informed  the  Coun- 
cil that  it  has  no  record  of  such  a  bribe  at- 
tempt. An  IBM  spokesman,  Peter  Judlce,  de- 
clared that  "IBM  has  no  way  of  confirming 
when,  where  or  how  such  an  Incident  might 
have  occurred.  IBM  has  been  doln?  business 
In  Nicaragua  since  1953  and  has  had  no  par- 
ticular problems  in  doing  business  there." 

As  to  the  second  portion  of  the  complaint, 
Mr.  Anderson's  column  asserted  that  Nicara- 
gua's requ'st  for  a  loan  from  the  Inter- 
American  Development  Bank  (IDB)  has  "£0 
astounded  IDB  officials  that  the  loan  is  being 
held  up  until  Nicaragua  enacts  a  tax  law 
that  would  prevent  "unjust  enrichment'  to 
anyone." 

In  response  to  a  Council  inquiry  concern- 
ing this  assertion,  the  Inter-American  De- 
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velopment  Bank  Bubmitted  a  copy  of  a  letter 
dated  March  23,  1976,  from  John  M.  Porges, 
U.S.  Executive  Director  of  the  bank,  to  U.S. 
Representative  Tom  Harkln.  Mr.  Harkln  had 
made  a  similar  inquiry.  Mr.  Porges  re- 
sponded ; 

"The  staff  of  the  Bank  states  that  the  road 
was  designed  to  meet  traffic  needs  without 
regard  to  individual  land  holdings.  The  Bank 
does  not,  as  a  matter  of  procedure.  Investi- 
gate the  ownership  of  land,  relying  on  the 
requirement  of  added  value  tax,  to  avoid 
unjust  enrichment.  The  resources  of  the  loan 
cannot  be  utilized  for  the  purchase  of  land. 
The  Bank  does  also  look  to  appropriate  emi- 
nent domain  procedures.  As  a  general  policy, 
independent  of  other  considerations,  the 
Bank  insists,  in  road  loans  and  similar  type 
of  projects,  that  the  recipient  government 
Institute  an  added  value  tax  on  real  prop- 
erty whose  value  might  be  enhanced  by  con- 
struction of  the  project.  This  is  a  general 
rule  of  the  Bank.  Consultations  have  been 
carried  out  with  the  Goverhment  of  Nicara- 
gua with  respect  to  this  matter  since  the 
summer  of  last  year  without  having  achieved 
an  appropriate  result,  and  the  loan  has, 
therefore,  not  been  brought  forward  for  the 
Board  of  Directors'  consideration. 

"No  proposal  has  been  made  by  the  man- 
agement to  the  Board  for  any  change  in  the 
Bank's  policy  with  respect  to  the  added  value 
tax,  and  I  am  not  aware  that  the  manage- 
ment is  planning  to  bring  this  project  to  the 
Board  unless  an  appropriate  agreement  with 
the  Nlcaraguan  authorities  has  been  reached 
on  this  as  well  as  other  points  which  are  still 
under  discussion." 

On  September  2,  the  Inter-American  De- 
velopment Bank  Informed  the  Council  that 
the  status  as  described  above  remains  the 
same. 

The  IDB's  response  would  indicate  that 
such  projects  are  routinely  held  up  until  the 
added  value  tax  requirement,  to  avoid  "un- 
just enrichment,"  is  met. 

The  IDB's  official  response  would  thus 
seem  to  indicate  that  the  reasons  the  loan 
has  not  been  approved  are  ordinary  and  un- 
sensatlonal.  It  may  well  be  that  Mr.  Ander- 
son has  a  source  within  IDB  who  has  reason 
to  categorize  internal  reaction  as  "astound- 
ed." On  the  formal  record,  no  such  infer- 
ence can  be  drawn. 

Mr.  Anderson  alleged  that  the  road  "would 
be  paved,  furthermore,  with  concrete  blocks 
manufactured  by  the  National  Cement  Com- 
pany, which  Somoza  also  owns." 

The  IDB  declares  that  terms  of  the  loan 
agreement  would  specify  open  tender — com- 
petitive bidding — and  that  such  would  have 
to  be  agreed  to  before  the  loan  agreement 
could  be  signed. 

The  complainant  declares  that,  contrary  to 
Mr.  Anderson's  allegation,  the  project  would 
"service  over  100,000  residents  In  most  of  the 
poorest  residential  areas  of  the  city  (a 
quarter  of  the  entire  city  population),  as 
also  key  development  projects  such  as  tlie 
new  central  produce  market." 

In  its  letter  to  Congressman  Harkln,  the 
IDB   gave  this  background   of  the  project; 

"After  the  earthquake  of  December  1972, 
which  destroyed  the  city  of  Managua,  togeth- 
er with  other  international  organizations, 
the  Inter-American  Development  Bank 
agreed  to  assist  with  a  program  of  recon- 
struction. One  of  the  works  of  major  Im- 
portance In  this  program  was  a  projected 
road  around  the  former  city  since  It  has 
been  planned  that  the  center  of  the  city 
would  not  be  rebuilt  In  the  same  density 
but  reliance  would  be  placed  on  satellite 
cities  which  would  not  be  directly  on  the 
fault  line.  The  Central  American  Bank  for 
Economic  Integration  financed  a  .study  con- 
ducted by  a  reputable  International  con- 
sultant firm  which  determined  the  feasi- 
bility of  this  project.  Upon  completion  of  the 
study,  the  Government  of  Nicaragua  sub- 
mitted a  formal  loan  request  In  April,  1975 
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.  Although  discussions  with  Nlcaraguan 
authorities  are  continuing,  no  specific  agree- 
ments on  terms  and  conditions  have  been 
reached  at  this  time." 

Mr.  Anderson  could  have  served  his  pur- 
pose far  better  by  either  fuller  explanation 
or  clarification  regarding  his  source  material. 

Much  newspaper  handling  of  the  Ander- 
son column  contributed  additionally  to  con- 
fusion. This  may  be  peripheral  to  the  com- 
plaint, but  the  headline  treatment  clearly 
Illustrated  the  continuing  weakness  In  much 
American  journalism  of  reaching  for  labels, 
rather  than  seeking  clarity.  The  United  Fea- 
tures' headline  was,  "A  Somoza's  Attempt  to 
Bribe  IBM".  An  upstate  NY  paper  changed 
this  to  "Current  Leader  of  Nicaragua  Re- 
portedly Attempted  to  Bribe  IBM."  Other 
headlines  surveyed  Included: 

President  of  Nicaragua  Sought  a  Bribe 
From  IBM. 

Nicaragua  Chief  Tried  to  Squeeze  Bribe 
From  IBM. 

Somoza  Demanded  IBM  Payoff. 

Somoza  Bribe  Bid  to  IBM  Revealed. 

Somoza's  IBM  Kickback. 
Fatso  Somoza  Is  Doing  OK  On  Your  Tax  $$. 

The  only  point  to  be  made  here  Ls  that 
some  editors  (and  perhaps  many)  seemed 
unconcerned  about  Mr.  Anderson's  somewhat 
fuzzy  realization  about  identity. 

As  to  the  first  charge,  Mr.  Anderson's 
opening   paragraph  stated  categorically: 

"The  President  of  Nicaragua  personally 
tried  to  squeeze  a  bribe  from  International 
Business  Machines  Corporation  In  exchange 
for  business  favors." 

The  article  goes  on  to  offer  very  weak 
underpinnings  for  the  assertion. 

Subsequent  paragraphs  reveal  that;  1) 
"The  story  was  recounted  by  the  late  Arthur 
K.  Watson,  son  of  IBM's  founder,"  2)  Mr. 
Watson  had  "recalled  (the  bribe  attempt)  In 
talks  with  friends  in  Paris  In  1973  .  .  ."  and, 
3)  "[Olne  of  those  In  whom  Watson  con- 
fided in  1973  said  It  was  conceivable  Watson 
meant  [the  current  president's]  brother, 
Luis,  or  less  likely,  his  father,  Anastaslo  Sr., 
who  was  assassinated  In  1956.  All  served  as 
Nlcaraguan  Presidents." 

In  the  absence  of  any  clarification  from 
Mr.  Anderson,  the  Council  can  only  assume 
that  he  saw  fit  to  build  a  major  expose  out 
of  hearsay  coniernlng  statements  of  a  per- 
son from  whom  the  truth  or  falsity  of  the 
hearsay  cannot  be  ascertained.  I.e.,  the  late 
Mr.  Watson.  In  the  first  sentence,  however, 
Mr.  Anderson  asserted  the  truth  of  the  hear- 
say. 

We  do  not  question  here  the  right  of  the 
journalist  to  use  hearsay  but  we  believe  that 
the  opening  statement  of  the  column — a 
statement  purporting  on  its  face  to  be  estab- 
lished fact — was  not  adeqautely  supported  by 
anything  that  followed  in  the  column.  The 
complaint,  as  to  the  first  paragraph  of  the 
column.  Is  thus  found  warranted. 

As  to  Mr.  Anderson's  assertions  concern- 
ing the  loan  application,  the  IDB  indicates 
that  the  application  is  being  handled  In  a 
routine  fashion  and  that  the  loan  will  not 
be  granted  until  the  added  value  tax  re- 
quirements are  met.  However,  the  Council 
does  not  feel  that  it  is  In  possession  of  suffi- 
cient Information  to  make  any  determina- 
tion on  the  complainant's  charges  concerning 
the  loan  application  references  in  the  col- 
umn. 

From  Its  founding,  the  News  Council  has 
made  It  abundantly  clear  that  It  operates 
openly  and  objectively,  totally  without  coer- 
cion, and  that  while  cooperation  Is  desirable 
In  the  Interest  of  full  public  service,  no  news 
organization  or  news  person  is  under  com- 
pulsion to  so  cooperate. 

In  public  appearances  and  other  state- 
ments. Mr  Anderson  has  properly  made  much 
of  First  Amendment  protections  and  its  im- 
portance to  all  other  American  freedoms.  In 
this    particular    Instance,    the    Council    de- 
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plores  that  Mr.  Anderson's  office  Eaw  fit  to 

employ  tactics  which,  from  even  arms  leosth 
distance,  appear  to  have  been  employed  to 
intimidate  complainants  from  raising  objec- 
tions concerning  the  accuracy  and  falrnecs 
of  material  written  under  Mr.  Anderson's 
byline  and  distributed  across  the  country. 

The  Council  defends  with  vigor  Mr.  Aader- 
son's  pursuit  of  information  designed  to  en- 
lighten the  public  and  supports  his  right  to 
express  his  opinions  through  his  columns  and 
through  public  appearances.  Simultaneously, 
the  Council  upholds  those  same  rights  for 
all  others — Including  those  who  may  seek  to 
protest  a  spoken  or  written  statement.  They 
deserve  the  same  protections  as  Mr.  Ander- 
son and  his  staff  members,  without  persona] 
or  official  harassment  for  so  protesting. 

Concurrl -g.  Brady,  Dilllard.  Fuld,  OhlgU- 
one.  Green,  Isaacs,  Lawson,  McKay,  Otw«ll, 
Roberts,  Sal  ant,  and  Straus. 

Dated;  September 21,  1976 


W.     ROLAND     WALKER,     AN     OUT- 
STANDING CIVIC  LEADER 


HON.  DAN  DANIEL 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  DAN  DANIEL.  Mr.  Speaker,  dur- 
ing the  Bicentennial  there  have  been 
many  memorable  events  to  which  our 
minds  will  refer  many  times  in  future 
years. 

Much  of  the  credit  for  this  rekindling 
of  our  national  pride  and  patriotism  goes 
to  the  numerous  local  committees  in 
communities  around  the  Nation.  They 
have  caught  the  meaning  of  the  Bicen- 
tennial and  translated  this  into  events 
which  millions  of  our  people  have 
attended. 

This  pride  in  our  local  and  national 
history  is  well  illustrated  in  a  splendid 
address  delivered  at  the  Bicentennial 
celebration  for  Lunenburg  County,  Va., 
on  Saturday,  June  5,  by  Mr.  W.  Roland 
Walker,  an  outstanding  civic  leader  of 
that  area.  Mr.  Walker  is  a  businessman 
who  has  taken  a  very  active  role  in  many 
undertakings,  especially  in  church  work, 
and  is  known  and  respected  far  beyond 
the  borders  of  his  county. 

I  would  like  to  include  in  the  Record 
at  this  point  an  article  which  appeared  in 
the  June  12  edition  of  the  Kenbridge- 
Victoria  Dispatch,  which  highlights  Mr. 
Walker's  timely  remarks: 
W.  Roland  Walker  Is  Kenpridce  Bicenten- 
nial Speaker  at  Saturday  Event 

W.  Roland  Walker,  Chairman  of  the  Ken- 
bridge  Chamber  of  Commerce  Industrial 
Committee,  was  the  featured  speaker  at  the 
official  Bicentennial  progi-am  Saturday. 
Walker  recently  was  elected  president  of  the 
National  Health  and  Welfare  Ministries  of 
the  United  Methodist  Church  in  the  United 
States. 

The  program  opened  with  prayer  by  the 
Rev.  Richard  Mcintosh,  pastor  of  the  Ken- 
bridge  Christian  Church  who  asked  that  di- 
ving! providence  guide  the  200-year-old  Na- 
tion m  reclaiming  its  glory  and  In  the  pro- 
tection of  freedom. 

Ben  Watson.  Chairman  of  the  Chamber's 
Bicentennial  Committee,  had  set  a  program 
religious  ai»d  patriotic  with  rU  commercial- 
ism removed.  Mrs  Margaret  Irby  directed  the 
Southside  Community  College  Choral  group, 
in  singing  songs  of  America.  Lacy  and  Charles 
Tomllnson  brought  their  sound  system  and 
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despite  gale  winds  the  program  was  termed 
a  big  success.  The  United  Daughters  of  the 
Confederacy  and  Senior  Girl  Scouts  were 
dressed  in  Colonial  costumes.  Central  of 
Lunenburg  High  School  Band  played  selected 
numbers  of  songs  of  America  and  Joined  the 
choral  group  in  "This  Is  My  Country." 

C  P.  Callls,  President  of  the  Chamber  of 
Conunerce  was  master  of  ceremonies  and  In- 
troduced Walker  who  gave  this  Inspiring 
speech: 

"This  is  an  important  year  in  the  history 
of  this  great  country  called  America.  This  is 
the  200th  Birthday  of  America.  Land  of  the 
Free-Home  of  the  Brave,  and  I  might  re- 
mind you  that  history  records  that  many 
other  nations  have  risen  to  the  zenith  of 
power  and  strength  and  have  fallen  to  the 
depth  of  destruction  in  less  time. 

"Patriotism  should  be  the  order  of  the 
day.  For  Patriotism  Is  that  inner  conviction 
which  prompts  us  to  stand  up  and  shout  to 
the  world;  'I  am  an  American  and  I'm  proud 
of  it.' 

"To  hear  such  songs  as :  'America,  the  Beau- 
tiful", "Battle  Hymn  of  the  Republic",  or  'Co- 
lumbia, the  Oem  of  the  Ocean",  should  thrill 
our  souls  to  no  end. 

'Xike  many  Americans.  I  have  proudly 
visited  places  Important  to  o\ir  history,  I 
have  visited  'Old  St.  Johns  Church",  where 
Patrick  Henry  cried:  "Give  me  liberty  or  give 
me  death."  Concord,  where  'the  embattled 
farmers  stood  and  fired  the  shot  that  was 
heard  around  the  world."  Independence  Hall, 
where  the  Declaration  of  Independence  was 
signed.  I  have  visited  the  Lincoln  Memorial 
where  I  have  stood  before  that  massive 
statue,  and  swallowing  the  lump  In  my 
throat  as  I  read  those  compassionate  words 
spoken  in  the  midst  of  our  most  terrible  war, 
"With  malice  toward  none, — with  charity  for 
all  . .  .• 

"I  have  stood  In  the  National  Archives 
Building  in  Washington,  awaiting  my  turn 
in  a  long  line  of  people  to  look  with  awe 
upon  the  original  copy  of  the  Declaration  of 
Independence.  The  document  is  beginning  to 
deteriorate  to  a  degree  and  the  government 
Is  spending  many  dollars  to  preserve  It.  The 
preservation  Is  gratifying,  but  more  Im- 
portant and  more  difficult  is  the  oreservatlon 
of  the  way  of  life  that  document  represents. 

"Those  who  conceived  our  political  system 
knew  it  was  a  bold  and  somewhat  precarious 
experiment. 

"For  persons  to  govern  themselves  Is  no 
small  thing.  It  has  been  observed  that  hu- 
-nan  beings  are  good  enough  to  make 
democracy  possible  and  bad  enough  to  make 
it  necessary. 

"In  the  preparation  of  the  Constitution, 
Benjamin  Franklin,  at  his  wise  and  sea- 
soned age.  did  not  hesitate  to  sign  In  the 
affirmative. 

"In  the  signing,  he  offered  advice  that 
should  be  amolifled  again  and  again.  In  a 
speech  he  said  these  words:  'I  accept  this 
Constitution  with  all  Its  faults.  If  such  they 
be.  The  experiment  shall  certainly  end  In 
despotism  when  the  people  have  become  so 
corrupt  that  they  are  Incapable  of  any  other 
Corm  of  government." 

"Benlamln  Franklin,  being  the  oldest,  and 
that  being  a  day  of  respect  for  sge,  he  was 
allowed  to  leave  the  building  first.  A  small 
crowd  of  less  than  a  dozen  people  had  gath- 
ered. A  lady  walked  up  and  asked:  'Dr. 
Franklin,  which  is  It  a  Republic  or  a 
momrchy?"  He  replied,  in  an  even  more  chal- 
lenging way:  'A  republic.  If  you  can  keep  it." 

"As  an  American,  I  am  proud  of  our  coun- 
try, glad  to  be  a  citizen.  As  a  Christian  I  am 
worried  about  our  country;  uneasy  about  our 
failures,  uncertain  about  our  future.  I  am  not 
worried  so  much  about  some  outward  In- 
vasion or  some  accident  of  chance,  but  by 
slow  deterioration  and  corruption  of  the  peo- 
ple who  constitute  the  Republic. 

"Destiny  of  the  hard-earned  freedom  of 
which  we  are  proud  and  which  we  older  folks 
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have  had  the  privilege  of  enjoying,  now  rest 
in  the  hands  of  the  young  people  of  the  na- 
tion. These  young  people  are  the  governors, 
the  legislators,  the  parents,  even  the  Presi- 
dents— these  are  the  citizens  and  leaders  who, 
within  a  decade,  will  be  shouldering  the  bulk 
of  the  responsibility  for  seeing  that  millions 
of  children  yet  unborn  will  know  what  we 
mean  by  "The  American  Way  of  Life." 

"Young  people  of  today  need  to  realize 
that  it  was  no  simple  accident  that  made 
the  United  States  of  America  the  greatest 
nation  In  the  world. 

"Many  battlegrounds  have  been  stained 
with  the  blood  of  America's  sons  in  order  to 
guarantee  the  precious  freedom  and  liberty 
which  some  of  our  citizens  take  so  lightly 
today. 

"Many  great  men  in  our  history  have  suf- 
fered ridicule,  torture,  or  even  death  because 
they  believed  in  God  and  the  dignity  of  man. 
They  believed  In  the  principles  set  forth  in 
the  Declaration  of  Independence  and  the 
United  States  Constitution. 

"They  believed  that  this  was  truly  one 
nation  under  God,  with  liberty  and  Justice 
for  all. 

"This  great  Nation  was  founded  upon  a 
genuine  faith  In  God,  Our  Creator,  the  giver 
of  every  good  and  perfect  gift.  It  was  found- 
ed upon  the  respect  for  all  men  as  exempli- 
fied by  Jesus  Christ.  The  Nation  was  founded 
upon  a  solid  foundation  and  God  was  the 
center. 

"We  find  ourselves  today,  In  a  season  of 
man's  history  shrouded  over  with  a  cloud 
of  doubt  and  speculation.  Every  single  prin- 
ciple and  law  of  our  land  and  our  God  Is 
under  attack.  Individual  people  with  knowl- 
edge ranging  from  Illiteracy  to  brilliance  are 
Intent  upon  destroying  the  very  fabric  of 
man's  only  hope  for  a  continued  freedom  and 
liberty.  (Even  man's  salvation.) 

"When  we  speak  In  the  Interest  of  our 
country  and  our  Christian  conviction — it  is 
devoid  of  the  Master's  command.  We  seem 
to  concern  ourselves  only  with  image,  pos- 
ture, reputation  and  public  opinion. 

"History  relates  that  when  difficulties  and 
hardships  threatened  the  early  settlers  of 
this  land,  they  managed  to  find  through 
Initiative  and  self-reliance,  an  even  stronger 
faith  and  zeal.  They  were  unshakeable,  un- 
beatable In  their  determination.  But,  does 
the  average  American  t^ay  dare  to  stand  up 
for  what  he  knows  to  be  right  and  Just?  Does 
he  dare  to  support  our  country?  Or  does  he 
encourage  himself  and  his  children  to  shun 
the  responsibility  of  being  a  true  patriot. 
Do  we  dare  to  encourage  our  children  to  be 
worthy  sons  and  daughters  of  their  coura- 
geous forefathers? 

"We  have  problems  today  with  permissive- 
ness and  complacency — and  we  have  allowed 
the  image  of  our  nation  and  the  reputation 
of  its  people  to  become  tarnished,  but  we  are 
still  a  nation  of  people  who  stand  before  the 
world  in  dignity  and  spiritual  strength.  With 
a  benevolent  heart  to  share  its  wealth,  to 
minister  to  those  less  fortunate  around  the 
world. 

"What  kind  of  a  nation  did  you  and  I  In- 
herit from  our  parents — Just  a  short  one- 
half  century  ago? 

"Our  generation  Inherited  a  land  that  was 
young  and  developing.  A  land  that  had 
earned  the  respect  of  the  world.  It  had 
helped  to  prevent  world  domination  by  a 
German  Kaiser  and  we  had  sought  to  'make 
the  world  safe  for  democracy." 

"When  our  generation  received  leader- 
ship— this  great  Nation  was  a  growing  and 
developing  nation.  It  was  still  filled  with 
the  spirit  of  Pioneers.  The  United  States  had 
Just  come  of  age  In  the  family  of  nations. 
Its  power  and  strength  was  realized  and  re- 
soected  by  all  nations  of  the  world.  It  had 
not  m.<ide  an  effort  to  buy  its  friends  or 
security  with  the  foreign-aid  dollar.  We  In- 
herited a  nation  of  people  who  boasted  high 
morals  and  Christian  principles.  A  people 
who  believed  In  the  virtue  of  self-reliance. 


October  1,  1976 


"In  celebration  of  this  Bicentennial  year, 
we  should  constantly  remind  ourselves  how 
this  country  became  great.  This  country 
became  great  because  It  has  had  a  center. 
'That  center  Is  God."  Just  as  the  universe 
must  have  the  sun  as  Its  center  to  keep  It 
from  flying  off  Into  space,  so  must  every 
individual  and  every  nation  have  a  center. 

"There  are  those  among  us  that  would  give 
our  Freedom  away  to  satisfy  their  own  selfish 
desires  and  to  fulfill  their  own  notorious 
craving  for  power  and  greed.  Thanks  be  to 
God.  we  are  still  a  Free  Nation. 

■Before  our  forefathers  landed  at  Ply- 
mouth Rock,  they  had  a  business  meeting 
In  the  cabin  of  the  ship  and  drew  up  the 
Mayflower  Compact.  That  compact  put  God 
In  the  center  of  their  lives  and  the  life  of 
the  nation  they  were  to  establish.  When  later 
on  our  forefathers  signed  the  Declaration 
of  Independence.  They  had  great  hope  for 
the  little  nation  called  America,  for  they 
knew  that  it  was  founded  upon  a  solid 
rock.  That  was  the  rock  of  a  belief  in  the 
guiding  hand  of  God.  We  became  a  great 
Nation  under  God.  and  a  nation  full  of  hope. 

"With  the  lack  of  concern  on  the  part 
of  some  of  our  people — as  to  the  future  of 
this  great  land,  and  with  the  lack  of  love 
for  country  that  exists  among  some  of  our 
leaders  as  well  as  many  others,  let  me  speak 
one  word  of  encouragement: 

"If  the  Cross  Is  the  measure  of  God's  re- 
spect for  man's  freedom,  then  we  can  take 
new  hope  that  freedom  will  survive  all  of 
man's  attempts  to  destroy  it. 

"Whoever  seeks  to  destroy  that  liberty  Is 
setting  mmself  against  the  will  and  the 
purpose  OT  God.  If  the  evil  represented  in 
the  crucifixion  of  our  Lord  was  powerless  to 
destroy  freedom,  then  nothlnig  can  destroy 
It. 

11  Chronicles  7:14 

"  'If  my  people,  which  are  called  by  my 
name,  shall  humble  themselves  and  pray, 
and  seek  my  face,  and  turn  from  their 
wicked  ways:  then  will  I  hear  from  heaven, 
and  will  forgive  their  sins  and  will  heal  their' 
land'." 

Miss  Kit  Wilkinson  read  the  "Declaration" 
in  ringing  tones  with  a  background  by  the 
choral  group. 


DECLARATION     OP    INTERDEPEND- 
ENCE  FOR  AMERICAN   CHILDREN 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tiiesday.  September  28,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  on  Septem- 
ber 13,  an  historic  event  was  held  in 
Philadelphia,  Pa.  The  occasion  was  tho 
official  dedication  and  signing  of  the  Dec 
laration  of  Interdependence  for  Ameri- 
can Children,  drawn  up  by  the  Odysse" 
Institute,  Inc.  of  New  York  City. 

The  declaration  states  its  support  fo-* 
the  rights  of  all  children  to  be  free  from 
ths  evils  of  abuse  and  unnecessary  in 
carceration  in  institutions.  It  furthe* 
calls  upon  the  Federal  Government  t" 
give  greater  priority  to  the  development, 
of  meaningful  programs  to  benefit  and 
improve  the  quality  of  life  for  all  chil- 
dren. 

The  declaration  is  much  more  than  a 
collection  of  words,  it  is  the  expression 
of  a  commitment  bv  hundreds  of  con- 
cerned citizens  to  identify  and  propose 
solutions  to  the  difficult  problems  facing 
America's  children  today 
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I  fully  support  and  was  prbud  to  sign 
the  declaration.  I  have  made  children's 
rights  one  of  my  priority  legislative  con- 
cerns. I  was  an  original  .sponsor  of  the 
landmark  Child  Abuse  and  Neglect  Pre- 
vention and  Treatment  Act  of  1974.  I 
have  recently  introduced  the  Adoption 
Opportunities  Act,  H.R.  11IS5  to  increase 
the  cl.ances  for  all  eligible  children  to 
gain  a  life  of  permanence  while  trying  to 
prevent  the  unnecessary  incarceration  of 
thousands  of  children  in  foster  care  in- 
stitutions. I  am  hopeful  for  positive  con- 
gres-sional  action  next  year  on  the  legis- 
lation. 

I  would  also  like  to  pay  a  special  trib- 
ute to  Dr.  Judianne  Densen-Gerber,  the 
president  of  the  Odyssey  Institute,  who 
is  one  of  the  most  outstanding  advocates 
of  children's  rights  in  America  today, 
and  one  of  the  primary  developers  of  this 
declaration. 

At  this  point  in  the  Record,  I  would 
like  to  insert  this  historic  document.  In 
the  coming  months,  the  sponsors  of  the 
declaration  will  be  seeking  the  signatures 
of  more  concerned  Americans.  I  recom- 
mend my  colleagues  give  this  declaration 
their  close  attention. 

The    Declaration    of    Interdependence    for 
American      Children      in      Philadelphia, 
September  13,  1976,  the  Unanimous  Dec- 
laration   OF   Principles    and    Rights    for 
Children  by  Concerned  American  CrrizENs 
When,  in  the  course  of  human  events,  it 
becomes  necessary  for  responsible  and  con- 
cerned  American   citizens    to   confront   and 
challenge  the  political  and  societal  bonds;  to 
review  the  stated   priorities   with   regard   to 
the  children  of  America;  and  to  demand  on 
their  behalf  a  separate  and  equal  station  in 
the   concerns   and   priorities  of   government 
and  societal  institutions  to  which  the  laws 
of   nature    and   nature's   God   entitle   them, 
then   a   decent   respect    to    the   opinions   of 
mankind  requires  that  they  should  declare 
the  causes  which  impel  them  to  declare  such 
independent   but  equal  status. 

Prudence  dictates  that  governments  long 
established  should  not  be  changed  nor  their 
priorities  realigned  for  light  and  transient 
causes;  accordingly,  all  experience  has  shown 
that  mankind  Is  more  disposed  to  suffer  while 
evils  are  sufferable  than  to  right  itself  by 
abolishing  the  forms  to  which  it  is  accus- 
tomed. But  when  a  long  train  of  abuses.  In- 
differences and  neglect  by  the  society's  gov- 
ernment and  Institutions  subjects  a  portion 
of  that  society,  the  children  of  America,  to 
hunger  fear.  Isolation.  abu!=e,  neglect,  de- 
spair and  death,  it  Is  the  right  and  duty  of 
the  people  to  demand  of  their  government 
that  the  principles  and  priorities  of  that 
government  be  altered  to  provide  new  in- 
stitutions to  Insure  the  future  security  and 
happiness  of  such  children.  Such  is  the  suf- 
fering of  these  unrepresented  and  voiceless 
children,  such  is  the  fundnmental  tyranny 
over  our  children  and  such  is  now  the  ne- 
cessity which  como^ls  us  the  oeoole  to  alter 
our  present  priorities.  Let  these  facts  be 
submitted  to  the  world. 

Through  our  government  and  societal  In- 
stitutions- we  failed  to  realize  and  act  at 
the  highest  levels  of  povernment  a  spiritual 
and  mora:  commitment  to  the  rights.  Inter- 
ests, protection  and  concerns  of  children 
In  the  deslg:n  and  Implementation  of  govern- 
ment activities.  We  created  numerous  offices 
and  agencies  obtensibly  for  the  benefit  and 
welfare  of  children,  but  refuse  to  adequately 
fund  their  operation,  thus  preventing  the 
delivery  of  mandated   services. 

We  fall  to  coordinate  the  few  allocated 
government  resources  with  existing  resources 
In  the  private  sector,  resulting  in  costly  and 
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unnecessary  duplication  in  administrative 
systems,  and  substantially  reducing  direct 
resources  and  services  for  the  children. 

We  fall  to  recognize  or  respond  to  the  epi- 
demic of  child  abuse  and  neglect  which  af- 
flicts millions  of  American  children,  thus 
silently  sanctioning  such  abuse  and  neglect. 
We  fail  to  recognize  and  guarantee  the  ba- 
sic and  comprehensive  nutritional,  educa- 
tional, financial  and  health  needs  of  all 
American  children  independent  from  and 
equal  to  rights  of  thler  parents. 

We  fall  to  hold  parents  accountable  as 
trustees  of  a  sacred  trust  to  Insure  the  well- 
being  of  each  child,  a  sacred  trust  to  be  en- 
forced by  the  community  through  its  laws. 
We  tolerate  legal  presumptions  and  theory 
which  equate  parental  rights  with  property 
rights,  thereby  inhibiting  or  precluding 
timely  and  effective  Interventions  on  behalf 
of  endangered  children,  with  the  tragic  result 
that  thousands  die  each  year  of  abuse  and 
neglect  and  that  17  million  children  are  so 
handicapped  through  abu.se.  neglect  or  pov- 
erty as  to  be  unable  when  adults  to  partic- 
ipate in  the  American  mainstream. 

We  fail  to  respond  to  the  steady  deteriora- 
tion of  human  values  and  family  life  upon 
which  our  nation  was  established  and  with 
which  young  Americans  can  develop  happy 
and  secure  futures. 

We  deny  our  children  and  their  famillos 
the  right  to  receive  comprehensive  health 
care.  Including  p':ychlatric  treatment  or 
counseling,  and  Instead  we  intrude  on  their 
privacy  in  the  name  of  reform  and  treatment 
through  courts  of  law. 

We  fail  to  listen  to  and  consider  the  view- 
points of  children  In  matters  which  affect 
them. 

We  fall  to  recognize  them  as  persons  before 
the  law.  In  the  family,  schools  and  society, 
and  we  fail  to  recognize  children  as  our  na- 
tion's greatest  natural  resources  and 
Americas  first  priority.  Concerned  American 
citizens  have  petitioned  for  redress  of  these 
grievances.  These  petitions  have  been  an- 
swered only  by  repeated  surveys,  pilot  proj- 
ects, and  committee  referrals.  We  tire  of 
empty  political  offerings. 

We  have  challenged  in  the  courts  the  fail- 
ure of  the  community  and  of  the  government 
to  resjjond  to  children's  needs.  We  have  re- 
minded them  that  our  children,  as  unrepre- 
sented and  voiceless  citizens,  need  special 
and  pre-eminent  consideration  In  all  matters 
of  government  and  community  affairs.  With 
few  notable  exceptions  these  jjetitlons  and 
challenges  have  been  repeatedly  ignored.  Our 
governments  and  institutions  have  been  deaf 
to  the  voices  for  social  Justice. 

We.  Therefore,  as  concerned  citizens  as- 
sembled In  earnest  hope,  do.  In  the  names  of 
the  millions  of  American  children  who  other- 
wise have  few  or  no  advocate,  solemnly  p\ib- 
llsh  and  declare. 

That  the  children  of  the  United  States  of 
America  are,  and  of  right  ought  to  be,  free 
and  Interdependent  persons: 

That  they  are  the  beneficiaries  of  the 
sacred  trust  of  their  parents  or  custodians; 

And  that,  as  free  and  Interdependent  per- 
sons, they  have  the  full  right  to  grow  to 
maturity  In  a  family  environment  which  fa- 
cilitates their  development  Into  mature  and 
respon'?lble  adults:  to  be  supported,  main- 
tained and  educated  to  their  maximum  po- 
tential; to  be  regarded  as  persons  within  all 
social  and  legal  Institutions;  to  receive  fair 
treatment  from  all  In  authority  and  to  re- 
ceive comprehensive  health  care:  to  be  eman- 
cipated from  the  limitations  of  the  parent- 
child  relationship  when  that  relationship 
has  sufficiently  deteriorated  to  endanger  the 
child;  and  to  receive  special  care,  considera- 
tion and  protection  in  the  administration  of 
law  or  Justice  so  that  the  child's  best  Inter- 
ests are  always  paramount. 

And,  for  the  support  of  this  declaration, 
with    a   firm   reliance   on   the   protection   of 
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Divine  Providence,  we  mutually  pledge  to 
each  other  and  to  American  children  our  un- 
ending and  determined  personal  commit- 
ment. 

To  the  leaders  of  our  government  and  in- 
stitutions we  declare  our  resolve  that  these 
principles  and  rights  of  American  children 
must  become  a  priority  for  recognition  and 
adoption  by  all  in  authority  without  delay. 


ENVIRONMENTAL  FLTTO  POPULA- 
TION DATA— OMINOUS  IMPLICA- 
TIONS  FOR   HUMANKIND 


HON.  FREDERICK  W.  RICHMOND 

of    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  RICHMOND.  Mr.  Speaker,  the 
Environmental  Fund,  an  independent 
population  group  in  Washington,  D.C.. 
has  recently  released  United  States  and 
worldwide  population  data.  It  does  not 
tell  a  pleasant  story. 

The  population  of  the  United  States 
continues  to  grow  at  an  alarming  rate. 
Past  predictions  that  the  United  States 
would  soon  reach  zero  population  growth 
were  simply  wrong.  Although  the  num- 
ber of  children  most  couples  are  having 
is  close  to  2,  the  number  of  couples 
having  children  is  so  large  as  to  pre- 
clude any  major  decline  in  our  popula- 
tion growth.  In  addition,  a  minimum 
of  800,000  illegal  aliens  are  pouring  into 
the  United  States  each  year  and  as 
many  as  2  to  3  million  may  be  coming 
here. 

The  U.S.  population  is  thus  growing 
at  over  1.2  p>ercent  every  year,  increas- 
ing by  2V2  million  people,  doubling 
every  57  years.  A  number  of  years  ago, 
the  Rockefeller  Population  Commission 
concluded  that  continued  U.S.  popula- 
tion growth  would  simply  be  incompat- 
ible with  a  continued  high  standard  of 
living  and  a  sound  natural  environment. 
Every  other  day,  another  American 
farm  is  lost  to  urbanization,  the  result  of 
population  growth.  Every  day.  2,000 
acres  of  productive  American  farmland 
is  shut  down.  The  State  of  Michigan 
recently  estimated  that  population 
growth  by  the  year  2000  would  reduce 
its  agricultural  land  from  12  to  2.5  mil- 
lion acres,  5.5  million  acres  less  than 
that  needed  to  meet  Michigan's  food 
needs. 

Resources,  as  well  as  land,  are  becom- 
ing more  costly  and  less  plentiful  due  to 
population  growth.  As  human  numbers 
increase,  fiber,  fuel,  and  food  become 
more  costly.  Study  after  study  has  illus- 
trated the  growing  scarcities  of  fresh 
water,  clean  air,  reliable  and  safe  energy, 
open  snace  and  relative  quiet. 

Endless  lines  of  traffic,  shoppers, 
campers,  more  and  more  crowded  na- 
tional parks,  cities,  highways,  stores,  and 
beaches  attest  to  overpopulation. 

Simply  put.  our  natural  environment 
is  overloaded.  Millions  of  acres  of  Amer- 
ica's best  land  stands  broken  and  de- 
stroyed— its  carrying  capacity  long  since 
exceeded. 

Even  as  these  problems  confront  us, 
we  seek  to  ignore  their  cause.  We  search 
for  some  simple  technological  fix,  often 
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saying,  "Something  will  turn  up.  It  al- 
ways has."  Optimist  after  optimist  tells 
us  things  can  only  get''better.  Again,  we 
are  told  that  population  growth  will 
soon  stop. 

The  figures  released  by  the  Environ- 
mental Fund  are  indeed  ominous.  The 
world  continues  to  grow  by  nearly  100 
million  people  each  year,  doubling  every 
30  years.  World  growth  rates,  far  from 
getting  better,  have  indeed  gotten  worse. 

The  world's  birth  rate,  says  the  Fund, 
has  hardly  changed  in  the  past  20  years. 
If  present  trends  contime,  the  world 
will  soon  be  staggering  lOTter  the  weight 
of  8  billion  people. 

The  F\ind  seriously  questions  whether 
the  Earth  can  support  this  many  people. 
It  notes  that  a  simple  examination  of 
the  arable  land  available  per  person  in 
the  world  illustrates  this.  Twenty-seven 
years  ago  there  was  1.77  acres  of  arable 
land  per  person.  Seventeen  years  ago 
tliat  land  had  declined  to  1.19  acres.  To- 
day, it  has  declined  to  0.8  acres  of  land 
per  capita.  As  the  amount  of  land  per 
person  has  declined,  the  numbers  of 
helpless,  homeless,  illiterate  and  unem- 
ployed in  the  world  has  skyrocketed. 
Nearly  2  billion  people  live  on  the  edge 
of  starvation  and  abject  poverty.  By  the 
time  of  our  tricentennial,  there  will  be 
1.13  square  feet  of  land  per  person  in  the 
world. 

The  Fund  also  examines  the  problem 
of  growing  food  shortages.  It  points  out 
that  the  world  has  yet  to  match  the  1973- 
74  world  record  grain  harvests.  Yet  since 
that  time,  an  additional  220  million  peo- 
ple have  been  added  to  the  world's  popu- 
lation. As  a  result,  the  per  capita  food 
consumption  has  declined — by  10  per- 
cent— from  311  kilos  per  person  per  year 
to  274  kilos.  It  is  evident,  then,  that  world 
population  growth  is  outstripping  world 
food  production. 

More  ominous  than  the  growing  short- 
age of  arable  land  available  to  support 
each  individual — and  the  growing  food 
shortages — is  the  exploding  "vorld  popu- 
lation's growing  dependence  upon  U.S. 
agricultural  surpluses.  These  surpluses, 
however,  cannot  last  forever.  They  will 
be  entirely  consumed  by  the  growing  U.S. 
population  in  15  years  at  our  population 
growth  rate  of  1.2  percent. 

Tragically,  most  nations,  according  to 
the  Fund,  are  unwilling  to  seize  the  one 
possible  alternative  to  massive  starva- 
tion and  poverty — lower  birth  rates.  Too 
many  nations  Ignore  the  problem,  hope- 
ing  it  will  go  away.  Many  nations  accuse 
us  of  being  responsible.  Some,  such  as 
India,  are  seriously  attempting  compul- 
sory sterilization.  Some,  like  the  United 
States,  refuse  to  halt  illegal  immigration 
or  population  growth. 

I  commend  the  press  release  of  the 
Environmental  Fund  to  the  attention 
of  my  colleagues.  It  is  refreshing  that 
there  are  still  independent  organizations 
which  are  willing  and  able  to  tell  it  Uke 
it  is. 

I  also  would  like  to  'jring  to  the  atten- 
tion of  my  colleagues  that  the  distin- 
guished junior  Senator  from  Vermont, 
Mr.  Leahy,  has  placed  companion  mate- 
rial prepared  by  the  Environmental  Fund 
in  the  Record  of  September  30. 
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vs.    POPTTTATIOW    LaKCZR    THAN    OFFICIAL 

Census  FictrBES 
WtiUe  both  the  birth  rate  and  the  death 
rate  ia  the  United  States  are  lower  than 
the  government  has  been  reporting,  both 
the  population  growth  rate  and  the  U.S. 
population  are  much  higher  than  generally 
believed,  according  to  Robert  Cook.  Popula- 
tion Consultant  to  The  Environmental  Fund 
and  formerly  President  of  the  Population 
Reference  Bureau. 

The  reason  for  this.  Cook  explains.  Is  that 
the  population  of  the  United  States  Is  sub- 
stantially larger  than  the  official  figure  re- 
ported by  the  U.S.  Bureau  of  the  Census 
and  that  this  Is  why  the  birth  and  death 
rates  are  too  high.  Ttxe  official  jjopulatlon  of 
the  United  States  at  mid-year  was  215.7  mil- 
lion, but  this  figure  does  not  Include  the 
official  undercount  of  5.3  million  announced 
by  the  Bureau  of  the  Census  several  years 
ago,  nor  does  It  allow  for  the  entry  Into  this 
country  of  Illegal  aliens  since  the  under- 
count was  determined.  The  actual  population 
of  the  United  States,  therefore,  is  more  than 
222  million. 

In  determining  birth  and  death  rates,  the 
Bureau  of  Vital  Statistics  uses  the  lower 
official  figure  which  produces  birth  and  death 
rates  slightly  higher  than  they  actually  are. 

On  the  other  hand,  of  the  11  million  for- 
eign visitors  to  this  country  In  the  past 
year,  a  million  may  have  stayed  on  Illegally. 
There  ts  no  record  of  their  departure.  The 
Immigration  and  Naturalization  Service  e.=tl- 
mates  that  a  minimum  of  400,000  are  still 
illegally  in  this  country.  In  addition,  2  or  3 
million  aliens  entered  the  country  Illegally. 
and  fewer  than  1  million  were  apprehended 
and  deported.  Some  of  the  others  may  have 
returned  voluntarily,  but  INS  estimates  that 
at  least  800.0"0  ha'^e  staved  on  ill-gaily.  prob- 
ably more.  The  natural  Increase  of  1.3  mil- 
lion (excels  of  births  over  deaths)  increased 
our  population  by  .59  T  in  the  past  year,  but 
when  immigration  Is  added,  our  population 
growth  is  more  than  1.2 T.  The  first  figure 
would  cau'e  U.S.  nopulatlon  to  double  In 
117  years.  The  second  figure  would  double 
our  population  In  57  years. 

According  to  Justin  Blackwelder,  Presi- 
dent of  The  Environmental  Fund,  Increas- 
ing pressure  of  population,  revealed  in  the 
figures,  brings  Increased  taxes,  more  Infla- 
tion, more  unemployment,  and  more  crime. 
Increased  demand  for  limited  resources  will 
force  prices  ever  upward.  "If  this  keeps  up 
for  a  decade  or  two,"  Blackwelder  says,  "the 
con.servatlonlsts  and  ecologl.sts  can  close  up 
siion.  It  will  be  Impossible  to  conserve  any- 
thin?." 

Can  anything  be  done  about  it?  Both 
Blackwelder  and  Cook  say,  "Yes";  "we  can 
do  what  nearly  every  other  developed  country 
In  the  world  has  already  done:  cut  Immigra- 
tion. Immigration  must  be  balanced  with 
emigration,  and  the  birth  rate  must  be  cut." 

Of  course,  as  things  'get  worse  here,  more 
Americans  may  decide  to  move  elsewhere. 
But,  according  to  The  Environmental  Fund, 
they  are  going  to  have  a  difficult  time  find- 
ing any  place  to  go.  While  our  population 
doubles,  the  world's  population  will  quad- 
ruple, if  present  population  growth  rates 
continue. 

Does  The  Environmental  Fund  believe  that 
world  population  will  quadruple?  "It  can't," 
said  Blackwelder.  "The  world  has  already 
passed  Us  carrying  capacity,  which  means 
that  death  rates  will  rise  until  they  equal 
birth  rates,  and  population  growth  will  stop." 
How  will  this  happen?  "There  are  three  pas- 
sibilities:  starvation,  pestilence  and  war 
Usually,  the  three  go  hand  in  hand. 

"There  is  one  other  alternative,  if  we  have 
both  the  wisdom  and  courage  to  seize  It: 
lower  the  birth  rate.  But  this  Is  a  decision 
each  country  must  make  for  itself  and  mast 
countries  show  little   inclination  to  do  It." 
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SUPPLEMENTAL,    REMARKS 

Estimate  of  world's  population 
This  1976  total  is  higher  than  the  estimate 
made  by  the  UJ3.  Bureau  of  the  Census 
(Whose  figure  is  4.069  billion).  primarUy  be- 
cause of  the  estimate  made  for  the  People's 
Republic  of  China.  China  has  Issued  no  offi- 
cial figure  since  1956.  Dr.  Alrds  estimates 
are  usually  considered  the  best  available. 
They  are  customarily  quoted  by  Dr  Leo 
Orleans  and  other  experts  on  Chinese  p)opu- 
lation  figures.  Dr.  Aird's  figures  are  substan- 
tially higher  than  those  of  Cen.sus  which  are 
higher  than  UN  estimates  The  highest  of 
them  all  are  those  made  by  the  CIA  which 
reported  920  million  Chinese  In  1974.  which 
would  give  China,  now.  a  population  of  964.'* 
million.  We  also  chose  the  Nigerian  Census 
over  the  UN  estimate  on  the  rebuttable  as- 
sumption that  the  country's  own  census,  bad 
though  it  might  be.  should  be  Ijetter  than 
the  guess  of  an  outsider,  who  has  made  no 
count  at  all.  The  result  is  that  our  estimates 
for  these  two  countries  are  somewhat  higher 
than  both  Census  and  the  UN. 

We  are  reasonably  comfortable  with  our 
world  figure  because  nearly  all  population  es- 
timates. Including  those  of  the  UN  and  Cen- 
sus, have  erred  on  the  low  side  for  more  than 
two  decades.  For  Instance,  the  birth  rate  for 
India,  reported  by  the  UN  in  1950.  was  26. 
At  that  time,  Kingsley  Davis  estimated  th.it 
It  was  about  42,  which  we  now  know  v.as 
approximately  correct. 

According  to  a  UN  projection  made  In  1951, 
the  population  of  the  world  In  1980  would 
be  3.636  billion;  the  UN  now  .says  we  reached 
that  population  In  1970.  In  1949,  Colin  Clark 
predicted  a  world  population  of  3.5  billion  In 
1990;  E.  C  Rhodes  (University  of  London) 
predicted  3  02  billion  in  the  year  2000.  In  1950, 
Frank  Notestein  predicted  3.3  billion  by  the 
year  2000.  In  short,  the  50  year  projections 
were  realized  in  twenty  years  or  less.  It  is 
therefore  likely  that  the  US  Census  figures 
which  we  had  quoted  on  our  1976  estimate 
sheet  are  conservative. 

World  birth  rates 

The  UN  estimates  the  world  birth  rate  to  be 
33  per  1000.  one  less  than  It  was  twenty  years 
ago.  The  Environmental  Fund  chart  shows  35 
per  1000,  which  Is  one  more  than  twenty  years 
ago.  As  available  data  is  not  accurate,  closer 
than  perhaps  2  per  1000.  the  figures  are  any- 
body's gue&s.  Again.  It  depends  entirely  on 
whether  the  Chinese  birth  rate  Is  atwut  37 
or  17.  No  one  knows.  Including  the  Chinese. 
All  of  China's  immediate  neighbors.  Includ- 
ing Eastern  Russia,  have  birth  rates  higher 
than  37.  and  they  are  demographically  quite 
siniilar.  There  Is.  however,  a  tremendoas 
political  dlfl'erence,  whose  effect.  If  any,  we 
cannot  measure. 

i4cres  of  arable  land  per  person 

How  much  arable  land  is  required  to  feed 
and  clothe  one  person  Is  impossible  to  say 
It  depends,  of  course,  on  the  quaUty  of  the 
soil,  temperature  the  availability  of  mois- 
ture, and  the  quality  of  technology  Esti- 
mates have  varied  frcm  1  acre  to  2.5  acres 
per  capita. 

In  1949,  Rhodes  estimated  that  there  were 
only  1.77  acres  per  capita  available  Tlie  UN 
estimate  for  1959  was  1  19  acres  per  capita 
There  Is  now  0.3  acres  per  canita  If  present 
population  growth  rates  continue,  there  will 
be  0.04  acres  per  person  In  2100 

By  the  year  2500,  if  we  divide  the  world's 
population  into  the  entire  land  mass,  there 
would  be  1  13  square  feet  per  person,  and  yet 
there  are  thoFC  who  claim  that  we  do  not 
have  a  population  problem 

World  grain  production 

Data  for  production  of  cereal  grains  is 
from  the  latest  UN  FAO  Yearbook,  which 
hap'"ens  to  show  fiijurcs  for  the  best  year  the 
world  has  ever  hnd,  production  year  1973  74 
Accordingly  to  USDA,  the  figures  for  1974  75 
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are  1.177  million  metric  tons,  and  the  figures 
for  1975-76  are  1.132  million  metric  tons. 
This  has  brought  per  capita  consumption  of 
cereal  grains  down  from  311  kilos  per  year 
to  274  kilos  per  year,  due  primarily  to  the 
Increased  number  of  people.  These  figures 
are  difficult  to  reconcile  with  the  oft-quoted 
statement.  'World  food  production  Is  out- 
pacing world  population  growth."  It  isn't. 
Net  exports  then  and  now 
The  chart  shows  that,  shortly  after  World 
War  II.  35  countries  were  net  exporters  of 
cereal  grains,  which  constitute  80  per  cent 
of  the  world's  food  supply.  And  It  shows 
that  only  one-half  of  these  remain.  This 
change  has  been  recorded  elsewhere,  but  we 
thought  It  useful  to  show  the  dimensions  of 
the  change.  Northern  Africa,  for  Instance, 
exported  35,000  metric  tons,  and  now  Im- 
ports 6.2  million  metric  tons.  The  chart  also 
shows  that,  of  the  few  remaining  countries 
with  an  exportable  surplus,  the  United  States 
has  more  than  all  of  the  others  combined. 
The  world  Is  rapidly  becoming  dependent 
upon  U.S.  grain,  all  of  which  will  be  con- 
sumed by  Americans  within  15  years  at  our 
own  population  growth  rate  of  1.2. 


THE  NATIONAL  ASSOCIATION  OF 
CAREER  WOMEN'S  CIVIC  CLUB 
HOLDS  REGIONAL  CONVENTION 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mr.  STOKES.  Mr.  Speaker,  the  Na- 
tional Association  of  Career  Women's 
Civic  Club,  Inc.,  recently  held  their  an- 
nual regional  convention  in  Cleveland, 
Ohio.  This  group  of  otitstanding  black 
women  organizes  a  wide  variety  of  civic 
programs  Jto  benefit  black  and  minority 
communitres. 

Some  of  NACWCC's  excellent  pro- 
grams are  outlined  in  the  opening  letter 
to  members  which  appeared  in  the  con- 
ference program: 

The  National  Association  of  Career 
Women's  Civic  Club,  Inc. 

There  are  four  divisions  functioning  with- 
in the  confines  of  the  NACWCC  organization 
Itself,  Career  Women's  senior  division,  youth 
division,  Young  Adult  Division,  and  Men's 
Division  (The  Oalanti's  Civic  As;n.).  The 
NACWCC  has  captured  the  interest  of  women 
and  men  In  many  areas  over  the  country  with 
their  multi-purpose  civic  program. 

The  NACWCC's  "Youth  Foundation  and 
Development  Program"  offers  much  In  as- 
sistance to  young  people  starting  at  the  Jun- 
ior high  school  level  to  help  prevent  school 
drop-out.  The  program  offers:  free  tutorial 
service,  counseling,  financial  assistance  in  a 
scholarship  program.  Job  placement,  skills 
foundation,  cultural  arts  and  crafts,  charm 
classes  and  recreation. 

The  NACWCC  plays  a  tremendous  role  in 
volunteer  service.  The  policy  of  giving  volun- 
teer service  to  hospitals,  child  care  centers, 
recreation  centers,  nursing  homes  and  the 
elderly  is  a  part  of  the  National  Association 
of  Career  Women's  seven  point  program. 

The  National  As.soclation  of  Career  Wom- 
en's ClvU  Club,  provides  a  multi-purpose 
civic  program  geared  It  fit  the  many  needs  In 
the  Black  community. 

Mrs.  Ethel  N.  Arnold  conceived  the  Idea  for 
this  kind  of  Civic  program  back  In  1962,  and 
after  diligent  planning  and  much  encour- 
agement founded  the  Career  Women's  Civic 
Club  in  1964.  She  had  a  burning  desire  to 
help  the  youth  and  to  give  them  a  sense  of 
security,    direction    and    goals.    Having    been 


Involved  In  the  needs  of  the  Black  commu- 
nity for  many  years,  she  recognized  the  Im- 
portance of  unity  of  black  women,  career 
women,  who  possess  a  profound  Interest  In 
youth  development,  and  helping  wherever 
possible  in  the  conununity,  and  by  working 
together  for  a  common  cause,  black  career 
women  could  fill  a  niche  that  was  long  over- 
due for  lack  of  attention.  These  are  tvirbu- 
lous  times,  and  there  is  a  volcanic  situation 
existing  In  the  world  today,  and  our  youth 
are  caught  up  In  the  midst  of  It.  They  need 
to  kuDw  that  whatever  may  be  lacking  in  the 
establishment,  they  are  not  forgotten;  and 
that  somebody  cares.  NACWCC  gives  the  kind 
of  encouraging  support  so  badly  reeded  by 
youth  today,  that  will  help  release  them  from 
their  frustrated  tensions  and  guide  them  Into 
the  path  of  proper  perspective  and  hope  for 
future  security. 

An  active  part  Is  taken  In  various  training 
programs.  Intenflve  volunteer  service  Is 
given  to  that  of  working  with  youth,  unwed 
mothers,  helping  them  to  become  rehabili- 
tated, and  to  learn  skills  that  will  lead  them 
to  gainful  employment. 

As  a  charitable  organization,  the  NACWCC 
contributes  to  the  needy.  Food  is  provided 
to  the  hungry,  financial  assistance  Is  given 
to  the  ill  or  unemployed,  and  the  elderly 
while  their  application  for  welfare  assistance 
Is  being  processed.  Special  educational  dona- 
tions are  given  to  adults  who  are  poor,  and 
are  taking  special  trade  courses,  or  vocational 
courses  to  qualify  for  employment.  These  are 
but  a  few  of  the  many  charitable  contribu- 
tions made  to  those  in  need. 

Mr.  Speaker,  all  of  the  women  involved 
in  NACWCC  have  a  deep  commitment  to 
the  social  welfare  of  the  black  commu- 
nity, volunteering  long  hours  to  civic  con- 
cerns. At  the  same  time,  most  of  the 
members  have  their  own  careers  which 
keep  them  constantly  on  the  go.  Mrs. 
Ethel  N.  Arnold,  NACWCC's  national  ex- 
ecutive director,  exemplifies  the  type  of 
woman  who  belongs  to  this  fine  organi- 
zation : 

National  Executive  Director 

Mrs.  Ethel  N.  Arnold  Is  a  native  of  Okla- 
homa. She  Is  the  founder,  past  president  and 
current  National  Executive  Director  of  the 
National  Association  of  Career  Women's  Civic 
Club.  Inc..  and  its  associating  divisions.  She 
attended  Langston  University  In  Langston. 
Oklahoma,  and  Is  a  graduate  of  I.C.S.  Busi- 
ness College  In  Oklalioma  where  she  studied 
Business  Administration,  and  majored  In  ac- 
counting. She  now  owns  and  operates  her 
own  accounting  service.  R&E  Associates. 

Mrs.  Arnold  has  been  active  for  many  years 
In  civic  and  church  work.  She  was  a  Youth 
Counselor  for  five  years  at  Mt.  Pleasant 
Methodist  Church  In  Cleveland.  She  was 
active  in  the  Mt.  Pleasant  Area  Council,  and 
Instrumental  In  organizing  several  street 
clubs.  She  is  a  member  of  the  Lee-Harvard 
Community  Association,  In  Cleveland,  the 
People's  Community  Club  Credit  Union,  the 
latter  of  which  she  served  for  one  year  as 
Vice-President.  She  Is  a  member  of  the  Na- 
tional Council  of  Negro  Women,  and  served 
on  one  of  Its  youth  committees.  Mrs.  Arnold 
was  Co-Director  of  one  of  Cleveland's  first 
community  service  center  programs,  and  was 
responsible  for  writing  the  Lee-Harvard  Com- 
munity Association's  Newsletter. 

Mrs.  Arnold  is  a  former  news  columnist, 
and  wrote  for  the  Cleveland  Call  and  Post 
and  the  Pittsburgh  Courier.  She  Is  also  the 
author  of  a  short  novel.  "She  Knew  No  Evil" 
that  gained  some  national  attention  and  can 
still  be  found  In  many  libraries.  She  Is  the 
mother  of  four  children  and  grandmother  of 
five. 

Mrs.  Arnold  organized  the  Career  Women's 
Civic  Club.  Inc.  In  1964  and  wrote  Its  Seven 
Point    Program.    Working    with    youth    and 


helping  those  in  need  has  always  been  her 
main  interest. 

Mrs.  Clara  Flack,  executive  assistant 
to  the  president  is  equally  outstanding: 
Clara  Flack 

Believing  that  true  causes  demand  Intel- 
ligent action  and  dedication  to  be  successful, 
Mrs.  Walter  Flack,  Jr.  brings  her  conviction 
that  a  community  needs  to  support  that 
which  affords  Its  citizens  the  fullest  end 
best  opportunities  for  sound  growth  and  de- 
velopment. She  brings  her  concern  that  every 
one  of  our  community's  people  should  have 
an  awareness  of  the  needs  of  our  community 
and  the  opportunity  of  Joining  the  associa- 
tion to  assist  In  bettering  the  Community. 

Mrs.  Flack  Is  no  newcomer  to  drives  as 
she  was  the  first  woman  in  two  decades  to 
lead  the  Phlllls  WheaUey  Friendship  Hunt 
during  It's  1970  drive.  She  Is  presently  serv- 
ing on  the  Executive  Board  of  Directors,  and 
Is  the  Executive  Assistant  to  the  Director. 
She  has  also  worked  as  Guardian,  Neighbor- 
hood Director  and  Leader  for  the  Campfire 
Girls,  Inc.  Also  Mrs.  Flack  has  assisted  an- 
nually with  the  March  of  Dimes,  Heart  Fund 
and  Muscular  Dystrophy  Drives. 

Mrs.  Flack  Is  married  and  Is  the  mother  of 
(5) ,  3  girls  and  2  boys 

Mr.  Speaker,  I  am  acquainted  with 
the  work  done  by  the  Cleveland  chapter 
of  NACWCC  and  can  attest  to  their  fine 
record  of  achievement. 

The  President  of  the  parent  and  host 
division  in  Cleveland  is  Mrs.  Helen  J. 
Scott.  She  is  also  the  regional  director  of 
the  northeast  area. 

Mrs.  Scott  hails  from  Little  Rock,  Ark., 
and  has  been  a  resident  of  Cleveland  for 
over  25  years.  She  received  her  education 
at  Howard  University  and  is  a  former 
school  teacher  who  is  active  in  commu- 
nity affairs.  Currently,  she  is  employed 
in  the  special  services  department  of  the 
Ohio  Bell  Telephone  Co.  She  is  the 
mother  of  five  children. 

Mr.  Speaker,  so  that  my  colleagues 
in  the  House  can  familiarize  themselves 
with  the  NACWCC,  I  would  like  to  share 
with  them  the  conference  agenda.  You 
will  note  that  I  had  the  distinct  honor 
of  assisting  Mrs.  Arnold  and  Mrs.  Flack 
in  the  awards  presentation  ceremonies 
on  Saturday,  August  7, 1976: 
National    Association    of    Career    Women's 

Civic  Club,  Inc..  Ramaoa  Inn,  Wickliffe. 

Ohio,  1976  Convention 

EVENTS 

Friday,  Aug.  6.  1976: 

8:00-9:00  a.m..  registration,  town  haU 
lobby. 

9:00-10:00  a.m.,  officers  meeting,  hospital- 
ity park. 

10:30-12:30  p.m..  business  session  town 
haU. 

Recess  and  lunch  on  your  own. 

2:00-4:30  p.m.,  workshops,  seminars,  town 
hall. 

6:00-6:30  p.m.,  hospitality  room  open. 

7:00  p.m.,  champagne  reception  and  fash- 
ion show,  hospitality,  refreshments. 

Saturday.  August  7.  1976: 

8:00-9:00  a.m.,  registration,  town  hall 
lobby. 

9:00-10:00  a.m..  breakfast  on  your  own. 

10:00-12:30  p.m.,  business  session,  town 
hall. 

Recess  and  lunch  on  your  own. 

2:00-4:00  p.m.,  seminars,  workshops,  town 
hall. 

4:00-6:30  p  m.,  prebanquet  swimming  and 
cocktails  on  patio. 

7:30  p  m..  awards  banquet  and  dance,  ball- 
room 
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Sunday.  August  8,  1976: 
8:00-9.00  a.m.,  breakfast  on  your  own. 
9:30-10:00  a.m.,  chapel  service. 
10:15-11:15  a.m.,  executive  board  meeting, 
town  hall. 

Annual  meeting  Is  adjourned. 

FRIDAT,  AOOUST    6.    1976     PROGHAM 

Champagne  Sip — Fashion  Revue 

Greetings,  Brenda  Macklln. 

Welcome,  Wendy  Bullock. 

Introduction  of  commentator. 

The  commentator,  Ms.  Alice  Cxillem. 
The  Show — A  Bicentennial  Fashion  Revue 

The  outgoing  queen,  Brenda  Macklln. 

Crowning  of  1976-77  queen. 

Scholarship  presentation,  Ms.  Ethel  Arnold, 
national  executive  director. 

The  finale  models. 

The  Mondaniques  and  guests: 

Myron  Arnold,  Maria  Kent,  Cassandra 
King,  Debbie  Miller,  Annette  Rodgers,  Kella 
Smith,  Renay  Thlgpen. 

Wendy  Bullock,  Juanita  Dowdell,  Adrlene 
Lewis.  Wanda  Scott,  Linda  Stevens,  Carolyn 
Stewart,  Theresa  Thorton. 

NACWCC     CONVENTION     AWARDS     BANQUET     AND 
DANCE    SATURDAY,    AUGUST    7,    1976,    7:30    P.M. 

Mistress  of  ceremonies,  Ms.  Alice  Cullem. 

Pause  for  silent  prayer. 

7:30 — Dinner  Is  served. 

Greeting,  Ms.  Helen  Scott. 

Welcome,  Ms.  lola  Ligans. 

Occasion,  Mrs.  Dorothy  Murphy,  president, 
Detroit  chapter. 

Introduction  of  speaker,  Mrs.  Vemel 
Whalen. 

Speaker,  Mrs.  Bettye  Brooks,  National  Co- 
ordinator, Urban  League. 

Response.  Councilman  John  E.  Barnes. 

Presentation  of  awards,  Ms.  Ethel  N.  Ar- 
nold, national  executive  director.  Congress- 
man Louis  Stokes,  Mrs.  Clara  Flack. 

Closing  remarks,  Ms.  Ethel  N.  Arnold. 

DIAS: 

Ms.  Alice  Cullem — m.c. 

Ms.  Helen  Scott — president  Chicago  divi- 
sion, NACWCC. 

Congressman  Louis  Stokes. 

Mr.  James  Shoulders. 

Ms.  Ethel  N.  Arnold,  national  president 
DR. 

Mrs.  Bettye  Brooks,  national  coordinator. 
Equal  Opportunity  Urban  League. 

Mr.  Joseph  Mtirphy,  International  repre- 
sentative UAW. 

Mrs.  Dorothy  Murphy,  president,  Detroit 
division,  NACWCC. 

Councilman  John  E.  Barnes,  Ward  30, 
Cleveland,  Ohio. 

Mrs.  Vernel  Whalen,  Women's  Voter 
Service. 

Mrs.  Clara  Flack,  administrative  assistant 
to  the  executive  director. 

SEMINARS 

Friday.  August  6,  1976,  2:00-4:00  p.m. 

Speakers : 

Carolyn  Miller,  equal  housing. 

Vemel  Whalen.  youth  and    politics. 

Catherine  Shell,  new  careers. 

Saturday,  August  7,  1976,  2:00-4:00  p.m. 

Speakers : 

Mary  Uoyd,  Child  Care  and  the  Com- 
munity. 

Joseph  Murphy,  Labor  Unions  and  Youth. 

Janice  Ash.  Today's  Youth  and  the  Prob- 
lems They  Pace. 

Vernel  Whalen,  Political  Arena  and  How  It 
Affects  Youth. 

PATRONS 

Inscribed  on  this  page  are  the  names  of 
those  friends  who  made  contributions 
towards  the  success  of  this  project: 

Mr.  George  Travis.  Mr.  and  Mrs.  Walter 
Lytkowski,  Mr.  and  Mrs.  Trevor  Twigg,  Mr. 
and  Mrs.  Howard  Haber,  Mr.  and  Mrs.  Don- 
ald Wills,  Mr.  and  Mrs.  Edward  Davles,  Mr. 
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and  Mrs.  Donald  Barth,  Mr.  and  Mrs.  Bryan 
Ahem.  Mr.  and  Mrs.  Ralph  Burrows. 

Mr.  and  Mrs.  James  Wheeler,  Mr.  and  Mrs. 
Frank  Gordon.  Mr.  and  Mrs.  Robert  Anoy's, 
Mrs.  Cassandra  Holmes.  Mr.  J.  Hopes  Jr.,  Mr. 
and  Mrs.  Wilkinson,  Mr.  and  Mrs.  J.  E.  Gor- 
don. Mrs.  Mary  Stevens,  Mrs.  Jennie  Trultt, 
Elotse  G.  Carr. 

Mr.  Speaker,  at  this  time  I  would  like 
to  ask  my  colleagues  to  join  with  me  in 
recognition  and  praise  of  the  National 
Association  of  Career  Women's  Civic 
Club,  Inc.  Their  impact  in  Cleveland, 
and  communities  across  the  country,  has 
done  much  to  improve  the  quality  of  life 
for  the  black  community. 


October  1,  1976 


PRESIDENTIAL  PRIMARY  REFORM 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  Mr.  Burlison  has  called  for  this 
special  order  to  discuss  the  important 
matter  of  Presidential  primary  reform. 
I  share  the  gentleman's  dismay  over  the 
present  structure  of  the  primary  sys- 
tem, and  have  introduced  legislation  to 
change  the  situation. 

My  bill,  the  Regional  Presidential  Pri- 
maries Act  of  1976,  which  I  Introduced 
on  February  26,  is  somewhat  similar  to 
a  measure  introduced  by  Senator  Pack- 
wood  who  has  taken  a  leading  role  in 
Presidential  primary  reform.  The  major 
intent  of  this  bill  is  to  assure  that  voters 
in  every  State  will  have  the  opportunity 
to  express  directly  their  choice  for  a 
Presidential  nominee  and  that  the  nom- 
inees selected  by  national  party  conven- 
tions reflect  the  voters'  decision.  At  the 
time  of  introducing  the  bill,  I  stated : 

I  have  discarded  the  Idea  of  a  national 
Presidential  preference  primary  held  on  a 
single  day  throughout  the  country  for  sev- 
eral reasons.  I  believe  such  a  system  would 
give  undue  advantage  to  certain  types  of 
candidates:  Either  those  whose  names  are 
well  known,  for  whatever  reason;  or  those 
who  can  easily  fund  their  campaigns  by  ap- 
pealing to  special  Interest  groups;  or  those 
who  possess  charisma,  a  characteristic  which 
does  not  necessarily  go  hand  In  hand  with 
ability;  or,  those  who  find  their  support  In 
a  narrow,  but  vocal  segment  of  American 
society.  Electoral  competition  should  not  be 
restricted  to  these  types  of  candidates.  Also, 
several  regional  primaries  will  give  much 
more  opportunity  for  indepth  development 
of  candidates'  positions  on  issues  and  chal- 
lenges to  them  than  would  one  national  pri- 
mary. An  opportunity  should  be  provided 
for  aU  contenders  to  present  their  views  and 
be  judged  by  the  electorate  in  terms  of  their 
qualifications. 

I  also  believe  that  the  political  parties, 
through  their  conventions,  perform  an  im- 
portant consensus-developing  function,  and 
that  any  attempt  to  deny  them  a  role  in 
choosing  their  own  standard-bearer  would 
be  detrimental  to  our  form  of  government. 

My  bill  is  designed  to  avoid  the  defects 
of  a  national  primary,  to  maintain  the 
strengths  of  the  present  system  while  elim- 
inating its  weaknesses,  and  to  preserve  the 


legitimate  role  of  the  political  parties  in  the 
Presidential   nominating   process. 

Under  my  proposal,  each  State  In  a  region 
would  participate  In  that  region's  primary, 
thereby  allowing  the  voters  in  each  State  a 
direct  voice  in  the  Presidential  nominating 
process.  States  would  be  reimbursed  for  the 
expenses  Incurred,  so  that  any  financial  bur- 
den imposed  would  not  be  transferred  to  the 
State's  taxpayers.  The  States  would  be 
grouped  Into  five  regions,  with  every  State  in 
a  region  holding  Its  primary  on  the  same 
date,  at  3-week  Intervals  from  April  through 
June  of  the  £>residentlal  election  year. 

Unlike  a  national  primary,  this  series  of 
regional  contests  would  provide  an  oppor- 
tunity for  the  evaluation  of  Presidential  con- 
tenders over  a  period  of  time  and  under  a 
variety  of  circumstances.  Public  attention 
and  the  candidates'  campaigns  would  be 
more  directly  focused  on  the  region's  voters, 
and  issues  of  Importance  to  that  region  could 
be  more  fully  explored.  In  an  era  when 
voter  participation  In  the  political  process 
Is  declining  to  the  point  where  often  less 
than  half  of  those  eligible  to  vote  do  so.  It 
behooves  us  to  do  all  that  we  can  to  stimu- 
late voter  awareness  and  participation.  I  be- 
lieve regional  primaries  would  help  attain 
that  goal. 

For  too  long,  we  have  permitted  the  Presi- 
dential candidates  themselves  to  determine 
which  primaries  they  will  enter,  thus  deny- 
ing voters  In  the  States  not  chosen  the 
opportunity  to  express  their  preference  from 
among  the  full  range  of  candidates.  Because 
the  Presidency  Is  a  national  office,  we  should 
require  candidates  to  demonstrate  their 
strength  throughout  the  Nation,  not  Just  In 
those  States  In  which  they  think  they  will 
do  well.  Therefore,  under  my  bill,  the  names 
of  all  Presidential  candidates  who  have  quali- 
fied for  Federal  matching  funds  will  auto- 
matically be  placed  on  primary  ballots  and 
a  demonstration  of  support  through  the  col- 
lection of  petition  signatures  would  allow 
other  canidates  to  enter.  Tlie  arguments 
now  used  for  avoiding  primaries  that  a  Presi- 
dential candidate  does  not  have  the  time, 
stamina,  or  money  to  enter  all  the  primaries 
win  be  Invalidated  when  a  regional  system 
Is  adopted.  Both  the  rights  of  the  voters  and 
the  resources  of  the  candidates  will  be  pro- 
tected. 

Under  my  proposal,  national  convention 
delegates  would  be  allocated  to  Presidential 
candidates  In  proportion  to  the  votes  re- 
ceived m  the  State.  Since  1972,  the  Demo- 
cratic National  Committee  iiAd  mandated 
proportional  representation  and  six  States 
have  abandoned  their  winner-take-all  pri- 
maries In  favor  of  those  with  proportional 
representation.  We  should  follow  the  lead 
of  the  States  In  adopting  legislation  which 
recognizes  that  the  selection  of  a  Presiden- 
tial nominee  Is  a  national  decision,  not  one 
to  be  made  by  delegates  representing  only  a 
plurality  of  voters  In  their  State,  but  by 
delegates  representing  all  who  cast  their 
votes. 

Just  as  States  legitimately  restrict  voting 
In  their  State  elections  to  residents  of  the 
State,  so,  too,  should  voting  In  a  party  pri- 
mary be  restricted  to  members  of  that  party. 
This  principle  Is  Incorporated  In  my  bill  and 
authority  Is  given  to  the  Federal  Election 
Commission  to  aid  the  States  which  cur- 
rently have  no  party  registration. 

I  believe  that  the  adoption  of  this  legis- 
lation will  Increase  voter  participation  In 
the  Presidential  nominating  process,  estab- 
lish a  more  rational  procedure  for  the  selec- 
tion of  our  parties'  nominees,  ease  the  bur- 
den on  the  candidates  and  the  public,  and 
will  enhance  the  quality  of  presidential  can- 
didates and  their  campaigns.  I  urge  serious 
consideration  of  its  provisions  and  the  prin- 
ciples upon  which  it  Is  bsised. 


October  1,  1976 

■nie  text  of  the  bill  follows: 
H.R. 12161 
A  bill  to  require  States  to  participate  in  a 
system  of  regional   Presidential   primaries 
administered  by  the  Federal  Election  Com- 
mission, and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Regional  Presidential  Primaries  Act  of 
1976". 

riNoiNCS 

Sec.  2.  The  Congress  finds  that — 

(1)  the  proliferation  of  elections  held  by 
States  for  the  election  of  delegates  to  na- 
tional nominating  conventions  and  for  the 
e.\pression  of  a  preference  for  the  nomina- 
tion of  individuals  for  election  to  the  office 
of  President  subjects  candidates  for  nomi- 
nation for  election  to  such  office  to  physical 
exhaustion,  danger,  and  Inordinate  expense; 

(2)  there  Is  no  uniformity  among  State 
laws  with  respect  to  the  effect  of  such  elec- 
tions on  delegates  to  the  nominating  con- 
ventions held  by  political  parties. 

(3)  the  confusion  caused  by  this  lack  of 
uniformity  In  State  laws  gives  rise  to  cyni- 
cism, frustration,  and  distrust  of  the  nomi- 
nation process; 

(4)  a  system  which  both  standardizes  the 
holding  of  Presidential  primaries  and  per- 
mits States  to  continue  to  play  a  substantial 
role  In  such  primaries  would  Improve  the 
Presidential  nominating  process; 

(5)  by  national  nominating  conventions 
held  by  political  parties  constitute  an  in- 
tegral part  of  the  process  by  which  the 
President  Is  chosen  by  the  people  of  the 
United  States;  and 

(6)  In  order  to  protect  the  Integrity  of 
the  Presidential  election  process  and  pro- 
vide for  the  general  welfare  of  the  Nation, 
It  is  necessary  to  regulate  that  part  of  the 
process  which  relates  to  the  nomination  of 
candidates  for  election  to  the  office  of  Pres- 
ident. 

ESTABLISHMENT   OF  REGIONAL   PRIMARIES 

Sec.  3.  (a)  Each  State  shall  conduct  an 
election  for  delegates  to  national  nominat- 
ing conventions  for  the  nomination  of  in- 
dividuals for  election  to  the  office  of  Presi- 
dent In  accordance  with  the  provisions  of 
this  Act. 

(b)(1)  Five  regional  primaries  shall  be 
held  during  each  Presidential  election  year. 
The  first  regional  primary  shall  be  held  on 
the  first  Tuesday  of  April,  and  an  additional 
regional  primary  shall  be  held  on  the  Tues- 
day of  each  of  the  third  sixth,  ninth,  and 
twelfth  succeeding  weeks.  Thirty  days  before 
the  date  of  the  first  regional  primary,  the 
Commission  snail  determine  by  lot  the  region 
In  which  such  primary  is  to  be  held.  The 
Commission  then  shall  determine  by  separate 
lot,  conducted  30  days  before  the  date  of 
each  subsequent  regional  primary  except  the 
last,  the  region  In  which  each  subsequent  re- 
gional primary  Is  to  be  held. 

(2)  The  ballot  for  a  regional  primary  con- 
ducted by  each  State  under  paragraph  (1) 
shall  Include  the  names  of  (A)  each  candi- 
date who  Is  eligible  to  appe?r  on  the  bal- 
lots of  each  State  in  the  region  Involved 
under  subsection  (c)(1);  and  (B)  each 
candidate  who  Is  eligible  to  appear  on  the 
ballot  of  the  particular  State  under  subse- 
tion  (c)(2). 

(c)  (1)  The  ballot  of  each  regional  primary 
which  is  held  under  this  section  shall  in- 
clude the  name  and  political  party  affiliation 
of  any  candidate  with  respect  to  whom  the 
Commission  has  certified  payments  under 
section  9036(a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  Initial  certifications), 
and  who  remains  eligible  to  receive  payments 
from  the  Secretary  of  the  Treasury  or  his 
delegate  under  chapter  95  or  chapter  96  of 
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the  Internal  Revenue  Code  of  1954,  on  the 
date  of  the  regional  primary  Involved. 

(2)  An  Individual  whose  name  Is  not  placed 
on  a  regional  primary  ballot  under  paragraph 
( 1 )  may  have  his  name  and  the  name  of  the 
political  party  with  which  he  Is  affiliated  ap- 
pear on  the  ballot  of  any  State  participating 
In  the  regional  primary  Involved,  If  he  Is 
eligible  for  election  to  the  office  of  President, 
by  (A)  notifying  the  Secretary  of  State  of 
the  State  Involved  (or,  if  there  Is  no  office  of 
Secretary  of  State,  the  equivalent  State  of- 
ficer) In  writing  that  he  Is  a  candidate  for 
nomination  by  a  specified  political  party  for 
election  to  the  office  of  President;  and  (B) 
presenting  such  Secretary  of  State  or  equiv- 
alent State  officer  with  a  petition  supporting 
his  candidacy  for  such  nomination  signed  by 
at  least  1  percent  of  the  individuals  who  are 
registered  to  vote  In  the  State  Involved. 

(3)  (A)  The  Commission  shall  announce 
the  names  of  any  candidates  who  are  en- 
titled to  be  on  the  ballot  of  any  regional 
primary  under  paragraph  (1)  no  later  than 
30  days  before  the  date  of  the  regional  pri- 
mary Involved. 

(B)  (1)  The  Secretary  of  State  (or.  If  there 
Is  no  office  of  Secretary  of  State,  the  equiv- 
alent State  officer)  shall  transmit  to  the  Com- 
mission the  names  of  any  candidates  who 
are  entitled  to  be  on  the  ballot  of  the  State 
Involved  under  paragraph  (2)  in  connection 
with  a  regional  primary.  Such  transmission 
shall  be  made  no  later  than  30  days  before 
the  date  of  the  regional  primary  Involved. 

(11)  The  Commi-ssion  shall  certify  the  bal- 
lot of  each  State  as  soon  as  practicable  after 
receiving  a  transmission  from  the  Secretary 
of  State  (or,  If  there  Is  no  office  of  Secretary 
of  State,  the  equivalent  State  officer)  of  the 
State  Involved  under  clause  (1). 

(d)(1)  Subject  to  such  guidelines  as  the 
Commission  may  establish,  the  regional  pri- 
mary shall  be  conducted  In  each  State  by  of- 
ficials of  such  State  charged  with  conducting 
elections. 

(2)  Voters  In  each  State  shall  have  the 
qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  State  legisla- 
ture. Each  voter  shall  be  eligible  to  vote  only 
for  delegates  for  a  candidate  for  nomination 
by  the  party  of  such  voter's  registered  affilia- 
tion. If  the  law  of  any  State  makes  no  provi- 
sion for  the  registration  of  voters  by  party 
affiliation,  voters  In  such  State  shall  register 
their  party  affiliation  In  accordance  with  pro- 
cedures established  by  the  Commission. 

(e)  The  chief  executive  officer  of  each  State 
shall  certify  the  results  of  the  regional  pri- 
mary held  in  his  State  to  the  Commission 
within  a  period  of  time  after  such  date,  not 
exceeding  15  days,  prescribed  by  the  Com- 
mission. 

DESIGNATION    OF  CONVENTION   DELEGATES 

Sec.  4.  (a)(1)  Any  candidate  whose  name 
appears  on  the  ballot  of  any  regional  primary 
under  section  3(c),  or  an  authorized  rep- 
resentative of  such  candidate,  shall  desig- 
nate the  names  of  individuals  to  serve  as 
delegates  of  such  candidate  in  each  State 
participating  In  the  regional  primary  in- 
volved. The  number  of  delegates  designated 
In  each  State  under  the  preceding  sentence 
shall  be  equal  to  the  number  of  delegates  to 
which  such  State  is  entitled  at  the  national 
nominating  convention  Involved. 

(2)  Delegates  designated  under  paragraph 
(1)  shall  be  listed  on  the  ballot  under  the 
name  of  the  candidate  making  such  designa- 
tion. Such  delegates  shall  be  listed  in  accord- 
ance with  a  ranking  to  be  determined  by  such 
candidate. 

(3)  Delegates  to  which  any  candidate  Is 
entitled  at  a  national  nominating  convention 
shall  be  selected  from  the  list  of  delegates 
designated  by  such  candidate  In  accordance 
with  the  ranking  determined  by  such  can- 
didate under  paragraph  (2) ,  except  that  such 
selection  shall  be  made  in  a  manner  which 
is  consistent  with  any  rule  of  the  national 
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political  party  Involved,  relating  to  categories 
of  persons  which  shall  be  represented  as 
delegates  at  the  national  nominating  con- 
vention of  such  political  party. 

(4)  An  Individual  may  serve  as  an  author- 
ized representative  of  a  candidate  for  pur- 
poses of  paragraph  (1)  only  If  such  authori- 
zation is  transmitted  to  the  Commission  In 
writing  by  such  candidate. 

(b)  The  number  of  delegates  which  a  can- 
didate may  receive  in  any  State  In  connection 
with  a  regional  primary  is  a  number  which 
Is  a  percentage  of  the  total  number  of  dele-  • 
gates  from  such  State  to  his  party's  national 
nominating  convention  equal  to  the  percent- 
age of  the  votes  cast  by  members  of  his  party 
in  such  State  received  by  him  In  the  primary. 

(c)  (1)  If  a  candidate  in  a  regional  primary 
receives  less  than  the  greater  of — 

(A)  5  percent  of  the  votes  cast  by  members 
of  his  political  party  In  such  regional  pri- 
mary; or 

(B)  a  percentage  of  votes  which  would  en- 
title such  candidate  to  one  delegate,  If  one 
delegate  constitutes  more  than  5  percent  of 
the  total  number  of  delegates  to  be  ap- 
pointed in  the  region  Involved; 

no  individuals  may  be  appointed  as  delegates 
of  such  candidate  in  any  State  In  the  region 
involved. 

(2)  The  percentage  of  votes  cast  in  any 
State  in  a  regional  primary  for  any  candi- 
date who  Is  not  entitled  to  any  delegates  as 
a  result  of  the  provisions  of  paragraph  (1) 
shall  be — 

(A)  apportioned  among  other  candidates 
of  the  same  political  party  who  received  votes 
in  such  State,  on  the  basis  of  the  number  of 
votes  received  by  each  such  candidate;  and 

(B)  added  to  the  percentage  of  votes  re- 
ceived by  each  such  candidate  in  such  State, 
for  purposes  of  determining  the  number  of 
delegates  which  may  be  appointed  for  each 
such  candidate. 

CONVENTION    BALLOTING 

Sec.  5.  (a)(1)  A  delegate  to  a  convention 
held  by  a  political  party  for  the  nomination 
of  a  candidate  for  election  to  the  office  of 
President  shall  vote  for  the  nomination  of 
the  candidate  for  whom  he  was  appointed 
until— 

(A)  two  ballots  have  been  taken; 

(B)  such  candidate  receives  less  than  20 
percent  of  the  vote  on  a  ballot;  or 

(C)  such  candidate  releases  such  delegate. 
(2)   In  any  case  in  which  a  candidate  for 

whom  any  delegate  is  appointed  ceases  to  be 
a  candidate  before  the  first  ballot  has  been 
taken  at  the  nominating  convention  of  the 
political  party  involved,  any  such  delegate 
shall  be  considered  to  be  uncommitted  for 
purposes  of  such  first  ballot. 

(b)  If  an  individual  receives  a  majority  of 
the  votes  cast  on  a  ballot  at  the  nominating 
convention  of  a  political  party,  he  shall  be 
the  nominee  of  such  party  for  election  to  the 
office  of  President.  A* subsequent  ballot  may 
be  taken  to  refiect  the  support  of  the  en- 
tire convention  for  such  candidate,  but  the 
result  of  the  subsequent  ballot  shall  not,  in 
such  case,  result  in  the  nomination  of  a  dif- 
ferent individual  for  election  to  such  office. 

(c)  The  Individual  who  will  be  the  candi- 
date for  a  political  party  for  election  to  the 
office  of  Vice  President  shall  be  selected  by 
the  convention  held  by  such  party  in  accord- 
ance with  such  procedures  as  It  may  adopt. 

REIMBURSEMENT   OF  STATES  FOR  COSTS   OF 
PRIMARY 

Sec.  6.  Upon  application  therefor,  the  Com- 
mi.sslon  shall  reimburse  each  State  for  any 
reasonable  costs  it  Incurs  In  conducting  a 
regional  primary  held  in  accordance  with  the 
provisions  of  tlils  Act.  Such  reimbursement 
shall  be  made  In  accordance  with  such  rules 
as  the  Commission  may  prescribe.  Such  ap- 
plications shall  be  submitted  at  such  times, 
and  In  such  form,  and  shall  contain  such 
information,  as  the  Commission  shall  require. 
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m-INC   FEE  REQtrraEMENT 

Sec.  7.  (a)  Any  candidate  whose  name  ap- 
pears on  the  ballot  of  any  regional  primary 
under  section  3(c)  shall  pay  a  filing  fee  of 
$10,000  to  the  Commission. 

(b)  The  filing  fee  required  by  subsection 
(a)  shall  be  refunded  by  the  Commission  to 
the  candidate  paying  such  fee  if  such  candi- 
date receives  2  percent  or  mere  of  the  votes 
cast  by  members  of  the  political  party  of 
such  candidate  In  the  regional  primary  in- 
volved. 

(c)  Payment  of  a  filing  fee  bv  a  candidate 
under  this  section  shall  be  made  to  the  Com- 
mission no  later  than  such  date  before  the 
regional  primary  involved  as  the  Commission 
may  establish,  except  that  such  date  shall 
not  be  earlier  than  40  days  or  later  than  15 
days  before  the  date  of  the  regional  primary 
Involved. 

(d)  Any  filing  fee  which  is  not  refunded  by 
the  Commission  under  this  section  shall  be 
paid  into  the  peneral  fund  of  the  Treasury 
of  the  United  States. 

DUTIES  OP  THE  FEDERAL  ELECTION 
COMMISSION 

Sec.  8.  (a)  The  Commission  shall  meet  be- 
fore each  regional  primary  and  at  such  other 
times  as  it  considers  necessary,  and  shall — 

(1)  prescribe  the  date,  after  the  date  of  a 
regional  primary,  on  which  the  chief  exec- 
utive officer  of  each  State  shall  certify  the 
results  of  the  regional  primary  held  In  his 
State  to  the  Commission: 

(2)  promulgate  guidelines  and  procedures 
to  be  followed  by  the  States  In  conducting 
regional  primaries: 

(3)  review  aoplications  for  reimbursement 
submitted  under  section  6,  prescribe  the 
time  of  submission,  form,  and  Information 
content  of  such  aoplicatlons.  and  determine 
and  pay  the  amount  to  be  reimbursed  to 
each  State  under  such  section: 

(4)  consult  and  cooperate  with  State  oflR- 
cials  in  order  to  assist  them  in  conducting 
regional  primaries; 

(5)  take  such  other  actions  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

(b)  The  Commission  shall  reoort  to  the 
Coneress  and  the  President  not  later  than 
180  days  prior  to  the  date  of  the  first  re- 
gional primary  to  be  held  under  this  Act  on 
the  steos  It  has  taken  to  Imolement  the  pro- 
visions of  this  Act  together  with  recommen- 
dations for  additional  legislation.  If  any. 
which  may  be  necessary  in  order  to  carry  out 
the  regional  primary  system  established 
under  this  Act. 

ETFECTS    ON    STATE    LAWS 

Sec.  9.  The  provisions  of  this  Act  supersede 
and  preempt  any  provision  of  State  law  re- 
lating to  any  election  or  convention  held  in 
connection  with  the  nomination  of  any  can- 
didate for  election  to  the  office  of  President. 
DEriNrriONS 

Sec.  10.  As  used  In  this  Act.  the  term — 

(1)  '"Commission"  means  the  Federal  Elec- 
tions Commission; 

(2)  "region"  means  any  of  the  following 
five  regions: 

(A)  region  1  comorlses  Maine.  Massachu- 
setts, New  Hampshire.  Rhode  Island.  Ver- 
mont. Connecticut.  New  York,  Pennsylvania, 
New  Jersey,  and  Delaware: 

(B)  region  2  comprises  Michigan,  nilnols, 
Indiana.  Ohio.  West  Virginia,  and  Kentucky: 

(C)  region  3  comprUes  the  District  of  Co- 
lumbia. Marvalnd.  Virginia.  North  Carolina. 
South  Carolina.  Tennessee,  Mississippi.  Ala- 
bama. GeorRla.  Florida,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and  the 
Canal  Zone: 

(D)  retrlon  4  comprises  North  Dakota, 
South  Dakota,  Minnesota,  Wisconsin,  Iowa, 
Nebraska.  Kansas.  Missouri.  Oklahoma.  Ar- 
kansas. Texas,  and  Louisiana:    and 

(E)  region  5  comprises  Washington.  Ore- 
gon. Montana,   Idaho,  Wyoming,  California. 
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Nevada,  Utah,  Colorado,  Arizona,  New  Mex- 
ico, Alaska,  Hawaii,  and  Guam; 

(3)  "regional  primary"  means  an  election 
held  In  accordance  with  the  provisions  of 
this  Act  for  the  expression  of  a  preference 
for  the  nomination  of  individuals  for  elec- 
tion to  the  office  of  President: 

(4)  "national  political  party"  means  a  po- 
litical party  whose  Presidential  electors  re- 
ceived In  excess  of  25  percent  of  the  total 
number  of  votes  cast  for  all  Presidential  elec- 
tors In  the  most  recently  held  Presidential 
election,  except  that  In  any  such  election  in 
which  less  than  2  political  parties  receive  In 
excess  of  25  percent  of  the  total  number  of 
such  votes,  such  term  shall  me.^n  a  political 
party  whose  Presidential  electors  received 
In  excess  of  15  percent  of  the  total  number  of 
such  votes; 

(5)  "candidate"  means  an  Individual  who 
Is  a  candidate  for  nomination  by  a  political 
party  as  its  candidate  for  election  to  the 
office  of  President; 

(6)  "national  nominating  convention" 
means  a  convention  of  a  national  political 
party  held  under  the  constitution  and  rules 
of  such  party  for  the  nomination  of  candi- 
dates for  election  as  President  and  Vice 
President  and  for  such  other  purposes  as 
may  be  specified  In  such  constitution  and 
rules;  and 

(7)  "State"  means  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Canal  Zone,  and 
each  of  the  United  States. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  11.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  proji^lons  of  this  Act. 

In  addition,  I  am  inserting  into  the 
Record  a  copy  of  an  April  27,  1976.  New- 
York  Times  editorial  in  which  the  merits 
of  a  regional  primary  system,  and  my 
bill  in  particular,  are  discussed: 
Irrational  Primaries 

Granted  the  lofty  motives  that  originally 
Inspired  the  Presidential  primaries,  they 
have  degenerated  into  a  thirty-state  obstacle 
course,  tempered  only  by  the  individual  can- 
didate's freedom  to  pick  and  choose  which 
obstacles  he  will  try.  depending  on  the  pri- 
mary rules  of  the  respective  states  and  his 
own  local  appeal.  The  voter  turnouts  are  gen- 
erally low  and  the  Interpretations  mislead- 
ing— often  with  serious  psychological  Impact 
on  the  campaign. 

Thoughtful  Congressmen  have  for  some 
time  been  pressing  for  a  change  in  the  way 
the  parties  nominate  for  the  Presidency.  The 
most  recent  addition  to  their  ranks  is  Rep- 
resentative Ottinger  of  New  York,  whose  bill 
to  revise  the  system  goes  a  step  further  than 
these  of  his  colleagues.  Like  most  of  them, 
he  calls  for  regional  primaries — at  three- 
week  intervals,  the  order  to  be  determined  by 
lot — but  his  bill  would  require  the  participa- 
tion of  all  states  and  include  all  candidates. 

Extreme  alternatives  to  the  present  ex- 
hausting, costly  and  illogical  system  are  a 
national  primary,  held  throughout  the  coun- 
try on  a  single  day.  and  the  abolition  of  all 
primaries  in  favor  of  a  return  to  the  caucus 
and  the  state  convention. 

The  first  of  these  is  filled  with  potential 
hazards  worse  than  the  existing  ones.  While 
the  well-known  and  well-financed  candidate 
would  normally  have  an  unfair  advantage, 
there  would  be  the  even  greirter  danger  that 
a  factionalist  or  regional  extremist  might 
win  in  a  crowded  field  in  which  likelier  can- 
didates canceled  each  other  out.  The  second 
alternative  can  too  easily  mean  a  return  to 
the  unsavory  control  by  party  bosses  that 
brought  on  the  primary  reform  In  the  first 
place. 

Recognizing  the  constitutional  and  finan- 
cial problems  posed  by  Mr.  Ottinger's  com- 
pulsory plan,  some  form  of  the  regional  pri- 
mary idea  seems  to  us  to  have  merit.  Similar 
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proposals  have  been  made  by  Senators  Hat- 
field and  Packwood  of  Oregon,  both  Repub- 
licans, and  by  Senators  Mansfield  of  Montana 
and  Mondale  of  Minnesota  and  Representa- 
tive Udall  of  Arizona,  all  Democrats.  What 
usually  stands  in  the  way  of  the  reform  is 
the  natural  reluctance  of  Congress  to  act  on 
such  matters  in  a  politically  charged  elec- 
tion year  and  sheer  inertia  with  regard  to 
them  at  any  other  time. 

It  is  time  to  break  Into  that  cycle.  Now, 
with  the  primary  season  at  its  height.  It 
should  be  possible  for  Congress  to  take  a  hard 
look  at  the  proces.s — naturally  with  no  possi- 
bility of  undoing  this  year's  follies  but  In 
order  to  prevent  the  country  from  having  to 
go  through  them  again  four  jears  from  now. 


COMPACT  OF  PERMANENT  UNION 
BETWEEN  PUERTO  RICO  AND  THE 
UNITED  STATES 


HON.  JAIME  BENITEZ 

OF    PUERTO    Rico 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  BENITEZ.  Mr.  Speaker,  as  the 
agenda  for  today  indicates,  H.R.  11200. 
"To  approve  the  Compact  of  Permanent 
Union  Between  Puerto  Rico  and  the 
United  States,"  was  approved  by  the  Sub- 
committee on  Territories  and  Insular  Af- 
fairs on  August  23,  1976,  and  is  pending 
consideration  by  the  full  committee. 
While  it  is  good  Christian  theology  that 
a  man  or  a  woman  may  be  saved  at  the 
last  moment  of  his  or  her  existence.  I 
fully  appreciate  that  in  these  last  min- 
utes remaining  for  congressional  action, 
it  would  require  a  major  miracle  for  this 
bill,  in  spite  of  its  merits,  to  achieve  full 
fruition.  I  am  not  interested  in  political 
miracles,  and  therefore  I  shall  limit  my- 
self at  this  point  to  three  brief  expres- 
sions, all  of  which  I  present  under  the 
unanimous-consent  rule. 

First.  That  H.R.  11200  as  amended  and 
approved  be  made  part  of  the  Record. 

Second.  That  a  supporting  presenta- 
tion be  attached  thereto.  Since  I  have 
addressed  myself  at  several  other  forums 
to  the  philosophical  and  historical  merits 
of  this  proposal,  I  shall,  in  lieu  of  my  own 
statement  include  a  brief  statement  serv- 
ing the  same  purpose  and  originally  sub- 
mitted to  the  Subcommittee  on  Terri- 
torial and  Insular  Affairs  by  one  of  our 
most  distinguished  professors  of  political 
theory,  and  specifically  of  federalism:  Dr. 
Louis  Anthony  Dexter.  At  this  point  I 
shall  merely  interject  the  closing  para- 
graph of  Professor  Dexter 's  statement: 

Many  years  ago,  as  a  sardonic  young  Jour- 
nalist, writing  In  The  Nation,  that  great 
statesman  and  poet  whose  influence  Is  so  Im- 
portant In  all  these  matters,  Luis  Muftoz 
Marin,  discouraged  about  his  native  Island, 
said  of  it:  "It  Is  a  place  where  nothing  grand 
ever  happens  but  everything  happens  in  a 
grand  manner".  Now.  In  Ironic  contrast,  fifty 
years  later  we  can  rather  acknowledge  that 
one  of  the  grandest  political  inventions  of 
our  time  has  happened  in  and  to  Puerto 
Rico — but  so  unobtrusively  and  quietly  that 
most  of  the  world  hardly  realizes  what  took 
place.  Perhaps,  in  emphasizing  that  this  re- 
lationship is  a  perfection  of  both  the  tradi- 
tions of  autonomy  and  of  governance,  we  can 
begin  to  stress  that  we  recognize  the  grand- 
ness  of  the  Puerto  Rlcan  invention  In  de- 
veloping a  new  system  of  political  Interde- 
pendence. 
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Third.  I  wish  to  thank  all  of  you, 
Democrats  and  Republicans,  for  the  in- 
terest you  have  shown  in  this  bill,  for 
the  affection  I  have  received  from  all  of 
you,  and  for  the  expressions  of  the  ma- 
jority of  this  committee  personally  as- 
suring me  of  your  willingness  to  support 
the  bill  and  to  endorse  it  should  time 
permit.  Since  time  does  not  permit,  may 
I  express  my  hope  and  best  wishes  that 
all  members  of  the  committee  who  are 
participating  in  the  forthcoming  elec- 
tions will  be  returned  to  the  House.  God 
and  the  Puerto  Rican  electorate  willing, 
I  will  be  with  you  and  will  present  again 
this  Compact  of  Permanent  Union,  which 
I  trust  will  be  one  of  the  first  pieces  of 
legislation  to  be  approved  by  the  95th 
Congress. 

A  statement  by  Prof.  Lewis  Anthony 
Dexter  follows: 

STATEMENT  ON  H.R.  11200.  PROPOSING  A  COM- 
PACT OP  Permanent  Union  Between  the 
United  States  and  Puerto  Rico,  StTSMir- 
TED  to  the  Subcommittee  on  Territorial 
AND  Insular  Affairs 

(By  Lewis  Anthony  Dexter,  Adjunct  Profes- 
sor, Johns  Hopkins  University  (Political 
Science);  Professor,  University  of  Mary- 
land at  Baltimore  County  (Political  Sci- 
ence); Recently  Visiting  Professor,  Har- 
vard, etc.) 

From  a  statutory  and  legal  standpoint,  the 
proposed  changes  in  relationship  between 
Puerto  Rico  and  the  Federal  government  In 
Washington  will  be  referred  to  by  such 
phrases  as  "compact",  "commonwealth  rela- 
tions", "insular  affairs"  and  so  on.  In  order 
to  underline  the  basic  reasons  why  these 
proposals  are,  potentially,  of  national  and 
International  Importance.  1  would  like  to 
suggest  that  we  talk  about  them  rather  as 
"ine  perfecting  of  tho  Puei  to  Rlcan  politic£.I 
invention",  or  "the  extension  of  the  North 
American  system  of  political  interdepend- 
ence .  .  ." 

For,  almost  unrecognized,  even  by  most 
of  the  people  who  themselves  worked  upon  It, 
the  commonwealth  status  of  Puerto  Rico 
was — and  Is — a  significant  political  Inven- 
tion, a  carrying-forward  Into  broader  and 
more  generally  applicable  channels  of  the 
notion  of  federal  government  which  was  first 
worked  out  by  the  constitutional  forefathers 
at  Philadelphia.  Politics  and  government,  as 
all  of  us  know,  are  inevitably  and  constantly 
concerned  with  the  tensions  between  con- 
flicting ideals  and  opposing  values. 

Throughout  history,  men  have  faced  the 
problem  of  how  to  reconcile  the  claims  of 
authontlve,  coordinated,  centralized,  effec- 
tive governance  with  the  ideal  of  local  liberty 
and  autonomy.  The  most  successful  resolu- 
tion, at  least  for  a  large  nation,  up  to  that 
time  of  the  conflict  was  Invented  by  the 
North  American  constitutional  forefathers  at 
Philadelphia.  It  should,  of  course,  be  pointed 
out  that,  like  all  other  Inventions,  this  In- 
vention did  not  spring  ready-made  in  a  mo- 
ment or  a  year,  but  was  the  product  and 
consequence  of  many  trials,  many  efforts, 
many  improvements — until,  finally,  some- 
thing workable  and  sensible  was  generally 
accepted.  Most  federal  developments  In  the 
Western  world  since  that  time  have  followed 
the  North  American  model — and  they  have 
done  eo  In  particular  by  stressing  the  equal 
membership  of  all  member  states — equally 
being  Interpreted  as  equality  In  form  and 
kind  and  statutory  and  constitutional  claims, 
rather  than  as  what  Edmund  Burke  would 
have  called  virtual  equality,  equality  In  re- 
gard to  needs,  opportunities,  and  significant 
social  characteristics.  As  myself  a  Canadian 
born,  I  can  perhaps  point  out  that  the  Do- 
minion of  Canada  has  followed  this  principle 
of  formal  equality  between  the  provinces.  In 
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ways  that  have  created  some  difficulties  in 
the  case  of  Quebec  and  Newfoundland;  and 
Americans  will  recognize  that  Hawaii's  ad- 
mission to  statehood  was  delayed  long  be- 
yond what  in  some  ways  was  'a  reasonable 
time,  because  Hawaii  did  (and  indeed  still 
does)  differ  in  certain  significant  respects 
from  the  mainland  states. 

Puerto  Rico's  relationship  to  the  main- 
land states  resembled  that  of  both  Quebec 
and  Newfoundland  to  the  other  Canadian 
provinces;  the  people  of  Quebec  and  the  peo- 
ple of  Puerto  Rico,  of  course,  do  not  have 
the  dominant  English  language  as  their  na- 
tive tongue,  and,  what  is  more  vital,  both  the 
Quebecois  and  the  Puerto  Ricans  have  a  tra- 
dition of  culture  and  civilization  which  is 
not  oriented  toward  Britain,  and  which  re- 
sisted the  efforts  of  several  generations  of 
British-oriented  schoolmasters  to  assimilate 
It  to  the  dominant  outlook.  Puerto  Rico,  like 
Newfoundland,  was  and  has  been  for  several 
centuries.  In  effect,  a  military  outpost  of  a 
great  empire,  neglected  from  an  economic 
and  commercial  standpoint,  by  Its  rulers,  and 
thus  both  Islands  were  unable  to  fit,  com- 
petitively and  immediately.  Into  the  central 
North  American  marketplace  economy. 

But,  fortunately,  for  It  and  perhaps  also 
for  the  world,  Puerto  Rico  did  not  find  itself 
faced  with  the  necessity  of  entering  as  a  full- 
fledged  state  Into  the  American  union;  to 
be  sxire.  In  the  early  territorial  period,  and  in- 
deed up  to  1940.  there  was  a  good  deal  of 
unthinking  disregard  of  its  autonomy  and 
traditions,  first  by  the  Spanish,  then  by  the 
Americans,  but  beginning  with  1940,  another 
outlook  grew  up.  A  new  form  of  federalism 
came  Into  being — the  federalism  of  com- 
monwealth relations.  Under  this  system,  as 
the  members  of  this  committee  know  better 
than  I,  certain  rights,  capacities,  authori- 
ties, and  powers  were  reserved  to  the  govern- 
ment and  people  of  Puerto  Rico — for  exam- 
ple, the  local  income  tax,  and  the  conduct  of 
governmental  and  educational  affairs,  chiefly 
in  Spanish.  On  the  other  hand,  other  rights, 
capacities,  authorities,  and  powers  were  exer- 
cised chiefly  by  the  central  government  at 
Washington.  But  the  significant  break  with 
the  earlier  Federal  models  was  that  the  rights 
reserved  to  an  autonomous  Puerto  Rico  were 
not  Just  the  same  as  those  reserved  to  the 
fifty  states,  nor  was  the  relationship  of 
Washington  to  Puerto  Rico  the  same  as  its 
relationship  to  the  fifty  states. 

Over  the  Intervening  years,  custom  and 
regulation  have  developed  and  made  more 
specific  tlie  gelling  out  of  the  rights  to  be 
exercised  chiefly  or  exclusively  In  San  Juan, 
and  of  the  rights  to  be  exercised  somewhat 
more  in  Washington.  But  the  flexibUity  of 
the  Puerto  Rlcan  Invention  has  been  such 
that  this  spelling  out,  to  a  considerable 
degree,  has  been  able  to  take  account  of  the 
particular  situation  of  Puerto  Rico  and  Its 
particular  relationship  to  the  mainland — 
after  more  than  twenty  years  experience,  we 
can  see  and  have  seen  that  such  flexibility 
can  work  effectively,  without  any  threat  to 
any  major  interest  either  of  the  fifty  states 
or  of  Puerto  Rico.  Wrangling  there  Is  and 
will,  of  course,  be — but  having  spent  several 
years  In  Massachusetts  state  government,  I 
would  be  very  reluctant  to  argue  that  there 
Is  any  more  wrangling  between  San  Juan 
and  Washington  than  between  Boston  and 
Washington.  The  advantage  which  San  Juan 
has  over  Boston  Is  that  on  these  matters 
■wherein  there  Is  a  different  culttiral  tradition 
or  economic  need.  San  Juan  Is  at  greater 
liberty.  In  many  respects,  to  adapt  to  the 
local  sftuatloi  and  needs  than  Is  Boston — 
or  HonoUilu  or  Denver.  Whit  we  are  here  pro- 
posing is  to  rationalize  that  autonomy. 

For.  of  course,  the  early  provisions  and 
arrangements  were  made  with  some  justifi- 
able trepidation,  and  with  some  doubt  on 
each  si'ie.  as  to  how  it  would  work  or  what 
It  would  mean  In  practice.  So.  on  a  good 
many  matters,  Puerto  Rico  Is  stUl  restricted 
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In  ways  which  are  exasperating  or  harmful 
to  It,  and  do  not  serve  any  particular  need 
of  the  fifty  states.  For  Instance,  inevitably, 
ecological  regulations  devised  chiefly  for  tem- 
perate areas,  with  certain  Industrial  and 
social  traditions,  are  not  necessarily  the  most 
appropriate  or  necessary  In  a  subtropical 
Island,  with  other  Industrial  and  social  tradi- 
tions. (In  fact,  it  could  be  argued  that 
Hawaii  is  to  some  extent  a  sp>ecial  case  In 
regard  to  Environmental  Protection  also). 
Or  because  of  the  probable  practicality  of 
controlling  Immigration  to  an  island  such 
as  Puerto  Rico,  and  because  of  its  different 
needs,  it  might  well  wish  to  restrict  some 
kinds  of  immigration  more  severely  and  to 
open  Its  doors  wider  to  other  sorts  of  immi- 
grants than  the  mainland  fifty.  The  pro- 
posals before  you  of  course  cover  a  number 
of  such  Items,  and  persons  technically  fa- 
miliar with  each  one  of  them  can  and  have 
presented  the  technical  arguments  for  them 
better  than  I  can. 

But  In  looking  at  the  technical  arguments 
for  or  against  proposals  regarding  local  regu- 
lation— e.g.  of  radio  or  TV  communications 
In  Puerto  Rico,  our  attention  Is  apt  to  slip 
away  from  what  are  from  an  over-all  stand- 
point the  vital  questions:  Is  there  any  partic- 
ular virtue  In  the  Congress  or  the  Federal 
government  In  WashlnRton  regulating  the 
matter  in  question?  Will  the  fifty  states 
suffer  In  any  significant  way  if  Puerto  Rioo 
makes  a  mistake,  from  our  standpoint,  in 
regard  to  the  issue?  Of  course,  timidity  can 
always  tell  us  that,  just  possibly,  anything 
done  anywhere.  If  done  contrary  to  the  way 
we  would  prefer  to  do  It.  may  have  adverse 
consequences  for  us:  but  the  bravery  and 
nobility  of  spirit  which  make  a  workable, 
democratic,  federal  eroverHmcnt  possible  in 
the  first  place,  should  rather  counsel  us  only 
to  be  alarmed  In  caees  where  there  Is  gen- 
uine and  serious  Interdependence. 

For  example,  although  In  many  ways  I 
agree  with  the  prononents  of  these  meas- 
ures that  Puerto  Rico  should  have  much 
more  autonomy  In  regard  to  ecological  and 
environmental  matters  than  the  states  now 
possess.  I  would  suggest  that  the  U.S.  Vir- 
gin Islands  may  In  various  ways  be  affected 
by  some  environmental  policies  In  Puerto 
Rico.  In  that  case.  Interdependence  should 
be  allowed  for.  And.  too.  It  Is  probably  ob- 
vious, constitutionally,  but  lt»<nlght  well  be 
spelled  out.  to  avoid  any  future  misunder- 
standing, in  the  legislative  history  that 
agreements  Involving  the  oceans,  made  by 
the  United  States  as  a  sovereign  entity,  might 
affect  Puerto  Rico,  because  of  the  world 
Interdependence  of  the  oceans — but  equally 
It  should  be  spelled  out,  that  Puerto  Rico 
should  be  consulted  on  any  such  agreements. 
Insofar  as  they  foreseeably  affect  the  Island. 

What  I  am  urging  Is.  simply,  the  recogni- 
tion that  In  perfecting  the  iPuerto  Rlcan  in- 
vention, W3  are  proceeding  further  along  the 
road  whereon  autonomy  and  effective  gov- 
ernance can  be  reconciled.  In  approving.  In 
essence,  and  In  detail,  the  proposals  before 
vou,  you  mlKht  well  stenlfv  that  tMs  Is 
both  a  comoact  of  Interdependence  and  a 
statute  of  liberty  and  autonomy.  The  Puerto 
Rican  Invention  may.  In  the  future,  help  us 
cut  between  the  strident  claims  for  com- 
plete Independence  (something  which  In  an 
Interdependent  world  Is  Impossible  of 
achievement  and  very  costly  to  try  to 
achieve)  and  domineering  Insistence  on  cen- 
trall7ed  effl'-lency,  at  any  cost.  Her<^  we  have 
In  very  truth  a  contribution  to  generic  fed- 
eralism. The  Congress.  In  adopting  these  pro- 
posals, •will  be  taklne;  an  Important  step 
along  the  road  from  the  old-fashioned  fed- 
eralism, which  made  full  recognition  of  lo- 
cal differences  hard  to  accomplish  fully,  to 
a  newer  type  of  federalism,  which  does  not 
sacrifice  any  of  the  advantages  of  the  old. 
but  permits  Incorporating  people  of  dif- 
ferent languages,  cultures,  economic  situa- 
tions, and  so  on,  within  the  same  govern- 


35574 

mental  arena  of  freedom  and  effective  gov- 
ernance. A  century  and  a  quarter  ago,  many 
North  Americans  were  concerned  with  what 
they  called  "manifest  destiny  .  .  ."  which 
meant,  to  them,  that  all  peoples,  especially 
many  Spanish -American  peoples  of  this 
hemisphere,  should  be  forced  to  adopt  pre- 
,  clsely  and  exactly  the  particular  govern- 
mental institutions  and  forms  and  customs 
which  worked  In  the  United  States  of  Amer- 
ica. In  its  application,  the  Idea  was  exrep- 
tlonally  odious;  but  the  underlying  Ideal, 
that  all  peoples  might  work  together  In  a 
climate  of  freedom,  was,  so  far  as  It  went, 
attractive  and  desirable.  Our  ancestors  of 
that  time  failed  to  see  that  the  only  kind 
of  unity  of  peoples  that  was  worthwhile 
was  for  free  nations  freely  to  agree  that 
they  would  share  governmental '  powers  on 
those  matters  where  It  Is  mutually  useful 
and  freely  to  agree  on  the  maximum  possible 
amount  of  local  liberty  and  autonomy  where 
they  differ  significantly.  Now,  in  the  Puerto 
Rican  invention,  there  has  been  developed 
a  kind  of  federalism  which  actually  per- 
mits people  of  different  backgrounds  and 
traditions  and  needs  freely  to  cooperate  to- 
gether, for  as  long  as  they  choose,  in  the 
same  governmental  structure,  but  in  vary- 
ing fashions,  each  according  to  their  situa- 
tion. 

With  this  approach  as  a  criterion — auton- 
omy and  interdependence  and  the  reconcilia- 
tion of  the  tensions  between  the  two — the 
specific  proposals  before  you  can  be  Judged. 

Many  years  ago,  as  a  sardonic  young  Jour- 
nalist, writing  in  The  Nation,  that  great 
statesman  and  poet  whose  influence  is  so 
irnorrta'^t  In  all  these  matters.  Luis  Muftoz 
Marin,  discouraged  about  his  native  land, 
said  of  it  "it  is  a  place  where  nothing  grand 
ever  happens  but  everything  happens  In  a 
grand  manner".  Now,  In  ironic  contrast,  fif- 
ty years  later  we  can  rather  acknowledge 
that  one  of  the  grandest  political  inventions 
of  our  time  has  happened  in  and  to  Puerto 
nico — but  so  unobtrusively  and  quietly 
that  most  of  the  world  hardly  realizes  what 
took  place.  Perhaps,  in  emphasizing  that 
this  relationship  is  a  perfection  of  both  the 
traditions  of  autonomy  and  of  governance, 
we  can  begin  to  stress  that  we  recognize  the 
grandness  of  the  Puerto  Rican  invention  in 
developing  a  new  system  of  political  inter- 
dependence. 


CASIMIR  PULASKI,  AMERICAN 
REVOLUTIONARY  WAR  HERO 


HON.  FRANK  ANNUNZIO 

or   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
October  11,  we  will  mark  the  197th 
anniversary  of  the  death  of  that  out- 
standing Polish  patriot  who  gave  his  life 
for  our  country  during  our  Revolutionary 
War.  Count  Casimir  Pulaski.  His  name  is 
kiiown  to  Americans,  and  to  all  who  value 
freedom,  as  a  person  whose  selfless  con- 
tributions and  sacrifices  personified  the 
ideals  which  gave  birth  to  our  Nation. 

Born  in  1748  in  Poland  to  an  aristo- 
cratic and  distinguished  family.  Count 
Pulaski  turned  his  back  on  a  life  of 
leisure  and  ease  and  spent  the  31  years  of 
his  life  fighting  to  free  his  native  land 
from  the  yoke  of  serfdom  and  slavery, 
and  then  traveled  thousands  of  miles  to 
a  strange  new  land  to  assist  a  small  band 
of  young  Americans  engaged  in  a  similar 
battle. 

Pulaski  first  heard  of  the  American 
rebellion  against  the  British  in  Paris  in 


EXTENSIONS  OF  REMARKS 

1776,  and  true  to  the  words  he  had  once 
spoken,  "wherever  on  the  globe  men  are 
fighting  for  liberty,  it  is  as  if  it  were  my 
own  affair,"  this  heroic  Polish  nobleman 
offered  his  services  to  our  country. 

In  the  summer  of  1777,  Pulaski  volun- 
teered hie  services  to  Washington's  army 
and  distinguished  himself  at  the  Battle 
of  Brandy  wine.  The  Continental  Con- 
gress then  granted  him  a  commission  as 
a  brigadier  ceneral  and  placed  him  in 
charge  of  the  newly  formed  American 
cavalry.  Following  additional  military 
action.  Pulaski  organized  an  independent 
corps  of  cavalry  and  light  infantry — the 
Pulaski  Legion — and  contributed  to  the 
successes  of  the  American  military  cause 
throughout  1778. 

Pulaski's  courage  and  determination 
helped  save  Charleston,  S.C,  from  a  su- 
perior force,  and  during  the  fierce  siege 
of  Savannah,  he  displayed  undaunted 
courage  in  the  face  of  fierce  enemy  re- 
sistance as  he  bravely  led  his  cavalry  into 
the  thick  of  battle. 

General  Pulaski's  final  act  of  courage 
came  at  the  Battle  of  Savannah.  As  the 
British  fired  from  the  fortified  city, 
Pulaski  volunteered  to  charge  through 
their  line  of  defense,  enter  the  city  of 
Savannah,  and  confuse  the  enemy.  His 
untimely  death  at  the  head  of  this  fa- 
mous cavalry  charge  underscored  his 
dedication  to  the  ideals  for  which  the 
colonists  fought.  His  example  of  sacri- 
fice and  devotion  to  our  Nation's  cause  is 
a  model  of  patriotism  for  all  times. 

I  am  proud  to  join  Americans  of  Polish 
descent  in  the  11th  District,  in  Chicago, 
and  all  over  this  Nation  in  commemorat- 
ing the  197th  anniversary  of  General 
Pulaski's  supreme  and  inspiring  sacrifice 
during  our  American  war  of  inde- 
pendence. 


October  i,  1976 


DRIVE  SAFELY 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  FARY.  Mr.  Speaker,  with  the 
curtain  slowly  descending  on  the  94th 
Congress  and  my  colleagues  making 
plans  to  depart  to  their  homes  in  the 
North,  South,  East,  and  Western  sections 
of  our  great  country,  I  would  like  to 
leave  with  them  a  thought  by  the  late 
James  J.  Metcalfe,  poet  laureate,  my 
close  friend  who,  over  the  years,  sent  to 
me  many  of  his  "poem  portraits."  One  in 
particular  stands  out  in  my  mind  and  is 
most  appropriate  at  this  time  of  ad- 
journment of  this  august  body,  and  with 
your  indulgence  I  should  like  to  quote  it 
as  follows: 

Drive  Safely 

(On   Adjournment    .     .    .    And   Thereafter) 

A  minute  may  be  valuable 

In  getting  something  done 

But  not  to  cut  down  driving  time 

On  business  or  for  fun. 

There  Is  no  place  that  we  must  reach 
So  quickly  in  our  car 
That  one  more  minute  will  not  serve 
To  get  us  Just  as  far 

Our  lives  are  mor-3  important  than 
The  keeping  of  a  date 


And  we  may  never  get  there  If 
Our  hurry  is  too  great. 

So  let  us  be  more  careful  on 
The  highway  and  the  street. 
And  let  us  use  good  common  sense 
To  guide  our  hands  and  feet. 

Let  us  be  sober  and  alert 

And  patiently  obey 

The  traffic  laws  that  govern  speed 

And  rule  the  right-of-way. 


NOTED     CLEVELAND     THEOLOGIAN 
PASSES  AWAY 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  197^ 

Mr.  STOKES.  Mr.  Speaker,  it  is  with 
a  saddened  heart  that  I  call  to  the  atten- 
tion of  my  colleagues  in  the  Congress  the 
passing  of  Rev.  Dr.  William  M.  Downs 
of  Cleveland,  Ohio. 

Reverend  Doctor  Downs  died  on 
Wednesday,  September  29,  1976.  Mr. 
Speaker,  this  gentleman  had  a  consider- 
able influence  upon  both  my  life  and  the 
life  of  my  wife.  Jay. 

In  fact,  it  was  Dr.  Downs  who  married 
th3  two  of  us  16  years  ago.  He  was  a 
man  who  was  both  profound  and  artic- 
ulate. He  also  possessed  a  unique  sense 
of  wit  and  humor.  On  the  many  occasions 
which  I  had  to  visit  East  Mount  Zion 
Baptist  Church,  he  always  delightsd  in 
chiding  me  about  my  having  stolen  my 
wife  from  his  church. 

With  his  death,  Cleveland  will  lose  one 
of  its  most  highly  respected  religious 
leaders.  Dr.  Downs  was  considered  to  be 
one  of  the  ministerial  giants.  The  last 
time  I  heard  him  preach  was  approxi- 
mately a  month  ago  when  he  delivered 
a  moving  eulogy  at  the  funeral  of  his 
close  friend.  Dr.  Henry  Hunter.  In  a 
space  of  a  few  moments,  in  his  eloquent 
manner,  he  was  able  to  stir  all  those 
assembled. 

Yesterday,  I  had  the  occasion  to  ex- 
press my  condolences  to  his  beloved  wife. 
Elizabeth  Downs.  Together,  they  made  a 
beautiful  team. 

Mr.  Speaker,  it  is  with  the  knowledge 
that  Dr.  Downs  touched  the  lives  of  many 
people  and  that  those  who  knew  him  will 
mourn  with  his  family  that  I  bring  the 
attention  of  this  House  to  his  passing. 

Mr.  Speaker.  I  submit  to  you  for  the 
information  of  my  colleagues  an  article 
from  the  Cleveland  Plain  Dealer  of  Octo- 
ber 1,  1976,  which  recites  more  explicit 
information  about  the  late  Reverend 
Doctor  Downs: 

Rev-erend  Doctor  Downs.  Baptist 
The  Rev.  Dr.  William  M    Downs,  pastor  for 
the  last  37  years  of  East  Mount  Zion  Baptl.st 
Church.   9990   Euclid   Ave  .   died   Wednesday 
at  his  home. 

He  was  a  native  of  Orier.  S.C.  a  graduate 
of  Benedict  College  and  did  graduate  work 
at  Union  Theological  Seminary.  New  York, 
and  Moody  Bible  Institute.  Chicago. 

The  Rev.  Dr.  Downs,  68,  was  called  as 
pastor  here  In  1939  from  the  First  Nazaretli 
Baptist  Church.  Columbia,  S.C.  He  held 
services  in  his  church  last  Sunday. 

He  was  a  member  of  the  executive  board 
of  the  Ohio  General  Association,  a  reporter 
for  the  National  Baptist  Convention  and  a 
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national    representative   for   th«   American 
Bible  Society. 

He  also  was  a  chairman  of  the  United  Pas- 
tors and  Businessmen  of  Cleveland,  mem- 
ber of  the  social  action  committee  of  the 
Baptist  Minister's  Union,  chairman  of  the 
ministerial  ethics  committee  of  the  Cleve- 
land Baptist  Union. 

He  was  active  In  the  Unlverslty-Euclid 
Urban  Renewal  Citizens  Advisory  Commit- 
tee, the  advisory  council  of  the  Bell  Com- 
munity Center  and  the  Hough  Area  De- 
velopment Committee.  Els  wife,  Elizabeth 
survives. 

Services  wUl  b«  at  11  a.m.  Wednesday 
at  his  cburcb. 


COLUMBUS  DAY 


HON.  ROBERT  N.  GIAIMO 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1, 1976 
Mr.  GIAIMO.  Mr.  Speaker,  in  1492 
an  ambitious  seafarer  was  thrilled  to 
receive  a  favorable  response  to  his  peti- 
tion to  the  newly  crowned  monarchs  of 
Spain,  that  he  might  be  outfitted  for 
a  voyage  to  find  a  new  route,  across  the 
Atlantic,  to  the  Indies.  Though  an  Ital- 
ian, Christopher  Columbus  had  chosen 
to  address  his  plea  to  Queen  Isabella 
of  Spain,  and  would  sail  under  the  flag 
of  that  maritime  nation.  His  passage 
would  be  arduous  and  risky,  and  he 
would  fall  in  his  mission,  but  we  none- 
theless celebrate  his  courage  and  fore- 
sight In  attempting  his  voyage,  for  it 
effectively  opened  up  a  whole  New 
World  to  Western  civilization,  eventu- 
ally to  bear  fruit  as  the  Nation  which 
we  have  recently  seen  through  her  200th 
birthday,  these  United  States  of 
America. 

In  honor  of  this  unprecedented  and 
distinctive  achievement,  we  have  seen 
fit  to  create  as  a  national  holiday  each 
second  Monday  in  October,  so  that  as 
a  nation  we  might  sustain  the  vigor, 
insight,  and  daring  which  guided  Chris- 
topher Columbus  through  the  perils  of 
fear  and  an  uncharted  expanse  of  ocean 
toward  the  hope  and  promise  of  a  rich, 
xinexplored  new  territory.  It  is  the  spirit 
which  motivated  men  like  Columbus 
that  inspired  our  Pounding  Fathers  to 
see  in  America  not  a  mere  colony  of 
cultivated  but  passive  farmers  and 
merchants,  but  rather  a  free  republic 
whose  creative  potential,  under  democ- 
racy, could  point  the  way  for  all  the 
citizens  of  the  world  toward  a  life  of 
harmony.  Justice,  and  prosperity. 

The  example  of  this  explorer  from 
Genoa  provides  a  lesson  for  Americans 
of  all  extractions,  for  we  are  truly  a 
nation  of  travelers  and  settlers,  immi- 
grants who  have  put  aside  our  differ- 
ences in  our  quest  for  a  better  life  to- 
gether, proud  of  our  upbringing  and 
native  traditions,  but  prouder  still  of 
our  resources  and  energy  devoted  toward 
the  establishment  of  a  vital,  independ- 
ent, and  worthwhile  endeavor  in  the 
name  of  himianity.  We  can  be  said  to 
have  been  launched  on  this  expedition  in 
those  three  small  ships  which  Columbus 
navigated  to  Hlspanlola.  But  like  his  ac- 
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complishment,  our  saga  has  still  not 
reached  its  end,  for  we  every  day  estab- 
lish anew  our  dedication  to  the  princi- 
ples inscribed  in  the  Declaration  of  In- 
dependence and  in  the  Constitution, 
and  remember  those  whose  hardships 
and  sacrifice  gained  for  us  the  privilages 
we  now  enjoy. 

Mr.  Speaker,  as  an  American  of  Ital- 
ian extraction  and  as  a  member  of  the 
official  delegation  to  Italy  commemorat- 
ing the  first  anniversary  of  the  enact- 
ment of  legislation  declaring  Columbus 
Day  a  national  holiday,  I  ask  that  we 
all  join  in  celebrating  the  man  whom 
history  enshrines  as  the  discoverer  of 
the  Americas,  whose  bold  spirit  lives 
even  now  more  strongly  in  this  Bicen- 
tennial anniversary  of  the  American 
Revolution. 


PHILIPPINE   CULTUTRAL  CENTER 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  MINETA.  Mr.  Speaker,  August  21, 
1976.  was  a  day  of  joy  and  celebration 
for  Filipino  families  of  the  13th  Con- 
gressional District.  That  Saturday 
marked  the  dedication  ceremonies  of  the 
Philippine  Cultural  Center  in  the  city  of 
Campbell.  Calif. 

Since  1973,  members  of  the  Philippine 
community  have  shared  a  dream:  to 
establish  a  center  where  they  could  pre- 
serve the  memory  of  their  past  and  in- 
still in  their  children  an  imderstanding 
and  appreciation  of  their  ancestral  heri- 
tage. It  was  for  this  purjpose  that  the 
Philippine  Cultural  Center  Foundation, 
Inc..  was  created.  Although  confronted 
by  a  mountain  of  bureaucratic  and  ad- 
ministrative hurdles,  imder  the  leader- 
ship of  their  president,  Mrs.  Alice  Bala- 
hadla,  and  their  dedicated  membership, 
the  foundation  consistently  refused  to 
lose  sight  of  their  goal.  Mrs.  Balahadia, 
particularly,  has  stood  at  the  forefront 
of  their  effort  and  has  inspired  many  to 
commit  themselves  to  this  worthy 
project. 

With  the  assistance  and  cooperation 
of  the  city  of  Campbell,  county  of  Santa 
Clara,  Santa  Clara  Valley  Water  Dis- 
trict, which  allowed  use  of  land  in  Los 
Gatos  Creek  Park  for  the  site,  this 
dream  is  finally  becoming  a  reality. 

In  this  Nation  of  ethnic  diversity  and 
cultural  richness,  we  often  seek  a  thread 
to  tie  one  generation  to  the  next  and  a 
means  of  bequeathing  the  beauty  of  our 
tradition,  customs,  and  history  to  our 
children.  Through  the  establishment  of 
this  center,  not  only  will  the  Philippine 
community  celebrate  their  cultural  ties 
with  one  another,  but  they  wUl  share 
the  richness  of  their  heritage  with  all  of 
us. 

In  view  of  the  perseverance,  deter- 
mination, and  ultimate  achievement  of 
the  Philippine  Cultural  Center  Founda- 
tion, I  respectfully  invite  all  Members  of 
Congress  to  join  me  in  offering  this  com- 
mendation. 
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TOXIC  SUBSTANCES  CONTROL  ACT 


HON.  JOHN  M.  MURPHY 

or  NEW  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 
Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  I  should  like  to  say  a  few  words 
about  the  intent  of  the  conferees  on  a 
matter  not  made  explicit  in  the  Con- 
ference Report  on  the  Toxic  Substances 
Control   Act.   The   conferees    recognize 
that  the  requirements  prescribed  by  the 
Administrator  under  section  6(a)  of  the 
Toxic  Substances  Control  Act  may  pro- 
vide  protection    for   employees    in    the 
workplace.  For  example,  by  prohibltirig 
the  manufacture  of  a  substance,  risks  to 
employees  involved  in  the  manufactur- 
ing of  the  substance  would  be  eliminated. 
Or  by  requiring  a  manufacturer  of  a 
hazardous  chemical  or  an  article  con- 
taining such  a  chemical  to  provide  warn- 
ing labels  regarding  use,  persons  using 
the  substance  or  article  in  the  workplace 
will  be  alerted  to  any  potential  risks. 
However,  the  conferees  do  not  intend  to 
vest  in  the  Administrator  authority  to 
issue  workplace  standards  directly  regu- 
lating such  matters  as  the  airborne  con- 
centration of  a  substance  to  which  em- 
ployees may  be  exposed  or  issue  rules 
regarding  personal  protective  equipment 
for  employees,  or  work  practices  in  op- 
erations hazardous  to  employees.  Such 
direct  regulation  of  the  workplace  falls 
under  the  jurisdiction  of  the  Occupa- 
tional Safety  and  Health  Act,  not  imder 
this  bill.  Of  course,  if  the  maimer  in 
which  a  substance  is  handled  in  the 
workplace  presents  a  risk,  not  to  the 
worker,  but  to  the  public  or  to  the  en- 
vironment, the  Administrator  could  tise 
the  authorities  in  the  Toxic  Substances 
Control  Act  to  protect  against  that  risk. 


MISSOURI  RTVER  BANK 
STABILIZATION 


HON.  URRY  PRESSLER 

OF   SOVTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 
Mr.  PRESSLER.  Mr.  Speaker,  I  am 
pleased  to  support  H.R.  15636,  the  Water 
Resources  Development  and  River  Basin 
Monetary  Authorization  Act  of  1976.  I 
am  most  interested  in  section  155  amend- 
ing section  32  of  the  Water  Resources 
Development  Act  of  1974  which  author- 
ized the  model  bank  erosion  and 
streambank  control  program.  I  want  to 
commend  my  colleague,  Jim  Abdnor.  for 
gaining  acceptance  of  his  amendment 
which  doubles  the  authorization  for  bank 
stabilization  from  $25  million  authorized 
in  1974  to  $50  miUion. 

While  I  would  have  preferred  to  have 
obtained  favorable  action  on  the  sepa- 
rate bank  stabilization  bill  which  I  co- 
sponsored  with  Congressmen  Abdnor, 
Thone,  and  McCollister,  I  am  pleased 
that  the  Corps  of  Engineers  has  agreed 
to  a  sizable  increase  in  funding  for  the 
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Missouri  River,  as  well  as  the  Ohio  and 
adding  the  Eel  River  In  California  under 
the  demonstration  program.  This  bill  will 
provide  us  with  more  information  and 
project  sites,  which  can  provide  the  basis 
for  a  major  bank  stabilization  effort  on 
the  Missouri  River  in  South  Dakota.  Of 
particular  interest  to  me  is  the  stretch  of 
the  Missouri  River  below  Gavins  Point  to 
near  Sioux  City,  Iowa. 

Doubling  the  funding  for  the  Missouri 
River  bank  stabilization  program,  as  this 
bill  will  permit,  will  give  us  a  good  start 
on  this  overdue  program.  For  too  long 
our  farmers  and  landowners  along  the 
unprotected  stretches  of  the  river  have 
had  to  endure  the  steady  creeping  ero- 
sion that  has  destroyed  their  land,  while 
the  flood  control  protection  for  down- 
stream owners  has  worked  as  the  project 
was  planned.  I  commend  this  bill  to  the 
House  for  favorable  consideration. 


CONSIDER   THE   BEETLE,   ROB   DID 


HON.  TIMOTHY  E.WIRTH 

or    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  WIRTH.  Mr.  Speaker,  as  I  brought 
to  the  attention  of  the  Hou.se  on  Septem- 
ber 8.  1976.  the  foothills  of  Colorado  are 
being  ravaged  by  an  epidemic  of  tree- 
killing  moimtain  pine  beetles.  When  I 
addressed  the  House  that  day,  I  inserted 
in  the  Record  copies  of  letters  I  have  sent 
to  the  U.S.  Forest  Service,  trying  to  per- 
suade that  agency  to  keep  up  its  part  in 
a  cooperative  program  to  check  the 
spread  of  the  beetles.  The  program  has 
been  a  joint  effort  by  the  Forest  Service, 
the  State  forester,  and  private  land- 
owners, and  without  continued  Federal 
participation  will  almost  certainly  fail. 
The  Forest  Service  has  indicated  opti- 
mism about  the  program's  future,  but  of 
course  the  decision  ultimately  rests  with 
the  Office  of  Management  and  Budget. 

An  editoral  in  yesterday's  Canyon 
Courier— published  in  Evergreen.  Colo., 
one  of  the  communities  hardest  hit  by 
the  beetles — points  out  the  need  to  pur- 
sue the  beetle  control  program.  The  edi- 
torial contains  an  eloquent  plea  for  pro- 
tection of  the  beautiful  wooded  lands  of 
the  Rocky  Mountain's  Front  Range.  I  am 
sure  my  colleagues  will  be  as  impressed 
as  I  was  to  learn  that  its  author  is  a 
sixth  grader  at  Bergen  Elementary 
School,  named  Rob  Schrof. 

The  article  follows : 

Consider  the  Beetle,  Rob  Did 

Bergen  Elemertary  sixth  grader  Rob  Schrof 
has  been  studying  about  newspapers  In  his 
language  arts  class.  Rob's  teacher,  Mrs.  Amy 
Kuberskl,  held  a  contest  recently  to  see  who 
could  write  the  l)e8t  editorial  and  Rob  was 
judged  to  be  the  winner. 

Mrs.  Kuberskl  sent  the  editorial  along  to 
us  with  hopes  we  would  use  It  as  a  letter  to 
the  editor.  Well,  we  can't  do  this  for  every 
student  who  writes  an  editorial,  but  In  this 
case  we  thought  you  might  enjoy  reading 
Robs  thoughts  In  the  space  where  a  good 
editorial  belongs— in  the  editorial  column. 

Rob  Is  concerned  about  the  pine  beetle 
and  to  his  thoughts  we  can  only  add,  "amen  '' 
Here's  what  he  has  to  say: 
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"It  Is  my  opinion  that  our  woodland  is 
being  destroyed  by  Dine  beetles.  Some  people 
do  not  care  about  the  problem.  They  refuse 
to  cut  down  their  trees  that  are  Infested  with 
beetles. 

'•The  feet  Is  that  If  we  don't  cut  down  the 
beetle  trees  we  will  lose  all  of  our  trees.  The 
Everftreen  prea  alo-e  hns  lost  over  l.ooo  trees 
and  only  20  per  cent  of  the  trees  have  been 
cut  down. 

"The  beetles  alone  cannot  kill  a  tree  but  a 
beetle  with  a  certain  funeus  can  kill  a  full 
grown  pine  tree.  So,  a  word  of  warning:  If 
we  don't  get  rid  of  beetles  we  will  have  no 
trees  by  the  vear  of  2000. 

"Then  what  would  we  call  Evergreen?" 
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HON.  DAVID  N.  HENDERSON 


HON.  JAMES  R.  MANN 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  29.  1976 

Mr.  MANN.  Mr.  Speaker,  as  the  dis- 
tinguished conerressional  career  of  Dave 
Henderson  comes  to  an  end.  I  feel  sad- 
dened yet  at  the  same  time  glad  that  I 
have  had  the  opportunitv  to  work  with 
Dave.  He  has  served  with  great  distinc- 
tion, and  his  leadership  and  counsel  will 
be  .sorely  mi.s.'ted. 

His  chairmanshiD  of  the  House  Post 
Office  and  Civil  Service  Committee  and 
his  voice  in  the  Committee  on  Public 
Works  and  Transportation  has  been 
vital  and  the  void  left  by  his  retirement 
will  be  hard  to  fill. 

His  fellow  North  Carolinians  will  con- 
tinue to  benefit  from  his  hard  work  and 
dedication. 

Best  wishes  in  your  new  endeavors. 


DEBT  COLLECTION  HEARINGS 
SCHEDULED 


HON.  FRANK  ANNUNZIO 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  ANNTJNZIO.  Mr.  Speaker,  as 
chairman  of  the  Consumer  Affairs  Sub- 
committee! in  the  94th  Congress  I  felt 
that  the  first  Federal  attempt  to  regu- 
late the  activities  of  debt  collectors  was 
an  important  piece  of  consumer  legisla- 
tion. 

And  I  was  gratified  after  my  intro- 
duction of  the  Debt  Collection  Practices 
Act  (H.R.  13720)  to  see  it  passed  by  the 
House  by  a  substantial  margin.  The  bill 
eventually  stalled  in  the  Senate  how- 
ever, as  adjournment  neared. 

Therefore,  the  Subcommittee  on  Con- 
sumer Affairs  will  again  hold  debt  col- 
lection hearings  early  in  the  95th  Con- 
gre.ss.  These  hearings  are  being  planned, 
as  in  the  past,  to  include  testimony 
from  all  sides — industry,  consumers,  an* 
State  officials. 

Anyone  who  wishes  to  testify  or  to 
provide  some  information  concerning 
debt  collection  is  welcomed  to  do  so  be- 
tween now  and  February  as  the  subcom- 
mittee staff  updates  its  files,  continues 


Its  Investigation,  and  begins  contacting 
possible  witnesses.  The  subcommittee  ad- 
dress is  room  212.  HOB,  Annex  No.  1, 
Washington,  DC.  20515. 


TRIBUTE  TO  LOUIS  S.  SILVEY 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

TN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  BURKE  of  Massachu<=etts.  Mr. 
Speaker,  on  Sunday.  Sentember  12,  I 
attended  a  breakfast  honoring  a  great 
American  on  the  occasion  of  his  90th 
birthday.  Louis  S.  Silvey  of  Mattapnn, 
Mass..  is  a  remarkable  man:  a  longtime 
friend  and  an  outstanding  citizen,  a  man 
who  truly  lives  by  the  motto:  "For  God 
and  Coimtry."  I  would  like  to  Invite  my 
colleagues  to  join  with  me  in  paying  trib- 
ute to  Louis  Silvey. 

To  describe  this  man  as  sincere,  loyal, 
patriotic,  humanist,  and  philanthropist 
does  not  suffice,  as  he  is  much  more.  And 
to  list  all  of  his  charitable  acts  would  ex- 
tend this  record  into  several  volumes, 
so  I  will  only  mention  how  others  have 
judged  him  through  honors  and  awards. 

Mr.  Silvey  is  a  past  commander  and 
life  member  of  the  American  Legion. 
Mattapan  Post  No.  128,  a  member  of 
their  National  Distinguished  Guest  Com- 
mittee, and  National  Counter-Subversive 
Committee.  He  was  awarded  a  50th  an- 
niversary plaque  for  his  many  years  of 
devoted  service  to  the  Legion  and  is  one 
of  two  men  in  Massachusetts  ever  to  re- 
ceive their  National  Commander's  Cita- 
tion which  he  received  in  1964  for  his 
outstanding  acts  of  charity.  Mr.  Silvey 
is  known  nationwide  as  "Mr.  American 
Legion." 

Louis  Silvey  Is  also  past  commander 
and  life  member  of  the  Veterans  of 
World  War  I.  Mortimore  Coakley  Bar- 
racks 1148,  and  is  aide  to  the  depart- 
ment commander.  He  is  in  his  10th  year 
as  commander  of  the  Jewish  War  Veter- 
ans of  the  U.S.A.,  Boston  Post  No.  22 
and  is  the  national  liaison  officer  of  that 
organization  to  the  American  Legion. 
Since  1965,  the  Jewish  War  Veterans  of 
Massachusetts  have  awarded  him  for 
being  the  "unsung  hero  of  the  year."  Mr. 
Silvey  is  a  life  member  of  Voiture  543  of 
La  Societe  40  Hommes  at  8  Chevaux,  of 
which  he  was  publicity  chairman  for  8 
years  in  Massachusetts  and  Sous  Con- 
ducteur  Nationale.  He  is  a  life  member 
of  the  Handicapped  Children's  Organi- 
zation of  the  New  Bedford  Hospital  in 
Massachusetts. 

In  1966  the  Certificate  of  Merit  in  ap- 
preciation of  faithful  and  meritorious 
service  to  the  Disabled  American  Vet- 
erans was  awarded  to  Mr.  Silvey.  In 
1969,  he  received  the  Certificate  of  Ap- 
preciation from  the  U  S.  Army  for  his 
support  of  the  Army's  recruiting  pro- 
grams. And  again  in  1969  and  1970-72. 
he  received  the  George  Washington 
Honor  Medal  from  the  Freedoms  Foun- 
dation of  Valley  Forge,  Pa.,  for  best  ad- 
vertising of  Americanism  for  his  slogan. 
"Worship  the  ground  you  walk  on.  don't 
undermine  it." 
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The  accwnpllshments  of  this  man  go 
on  and  on.  America  is  certainly  lucky  to 
have  such  a  citizen  as  Louis  S.  Silvey. 


A  TRIBUTE  ON  THE  RETIREMENT 
OF  HON.  ROY  A.  TAYLOR  OF 
NORTH  CAROLINA 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  CHAPPELL.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  esteemed  col- 
leagues in  expressing  admiration  and  my 
personal  affection  for  Roy  A.  Taylor, 
the  distinguished  Congressman  from 
North  Carolina  who,  I  am  proud  to  say. 
has  always  been  a  good  and  faithful 
friend  of  mine  and  of  my  native  State 
of  Florida. 

The  first  time  I  recall  seeing  the  name. 
Roy  a.  Taylor,  was  on  a  billboard.  I  was 
privileged  to  spend  a  few  days  in  the 
mountains  of  North  Carolina  that  oc- 
cupy a  part  of  his  district.  The  billboards 
I  saw  there  expressed  Roy's  "Thank 
You"  as  he  had  succeeded  in  winning  yet 
another  election. 

When  I  came  to  the  Congress  I 
searched  him  out.  From  the  very  first 
few  words  we  exchanged  he  impressed 
me  as  a  man  of  honor  and  depth  of  con- 
sideration for  the  people  he  represented. 
As  I  grew  to  know  him  better.  I  was 
truly  amazed  by  his  grasp  of  the  great 
number  of  complex  problems  involving 
our  farflung  park  system.  I  also  came  to 
recognize  that  his  understanding  and 
concern  for  the  protection  and  preserva- 
tion of  our  national  resources  was  far 
beyond  that  of  the  better  known  "expert- 
advocates"  in  these  fields. 

And  some  time  later,  as  I  sought  his 
help  in  establishing  what  is  now  the 
Canaveral  Sea  Shore  Park.  I  found  him 
most  receptive  and  more  than  willing  to 
help.  As  a  matter  of  fact,  he  took  the 
time  to  visit  Florida  so  he  could  see  and 
fully  understand  our  problems  and  he 
joined  with  us  in  searching  out  the  solu- 
tions. It  is  no  exaggeration  when  I  say 
that  without  the  help  of  Roy  Taylor 
the  Canaveral  Sea  Shore  Park  could  not 
have  become  a  reality.  However,  this  is 
just  exemplary  of  his  attitude  toward 
the  multitude  of  similar  projects 
throughout  this  Nation  he  has  brought 
from  the  germ  of  an  idea  to  full  fruition. 

His  Interests  do  not  stop  there.  He  is  a 
patriotic  American  wholly  dedicated  to 
the  security  and  welfare  of  our  country. 
Roy  Taylor  Is  never  too  busy  or  too  tired 
to  help  anyone  who  asks  his  help.  With 
all  of  his  knowledge  and  experience,  he 
is  always  receptive  to  new  ideas,  slow  to 
be  disturbed  by  obstacles  and  quick  with 
a  useful  suggestion.  He  is  compassionate, 
kind  and  sincere  and  a  great  American. 
It  has  been  my  distinct  honor  and  pleas- 
ure to  have  had  the  opportunity  to  serve 
the  last  8  years  in  the  Congress  with 
Roy  Taylor.  I  wish  him  many  years  of 
great  happiness  as  he  leaves  this  great 
body  for  the  new  way  of  life  he  has 
chosen  for  his  future. 


EXTENSIONS  OF  REMARKS 

TRIBUTE   TO   THE   HONORABLE 
ROBERT    E.    JONES 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  PICKLE.  Mr.  Speaker,  one  of  the 
first  and  finest  characters  I  met  in  Con- 
gress was  Bob  Jones  from  Alabama.  At 
an  appreciation  dinner  held  in  Ft. 
Worth-Dallas.  Bob  came  to  the  meeting. 
I  had  just  come  to  Congress,  and  did 
not  know  him  personally,  but  learned  a 
lot  about  him.  It  was  obvious  that  the 
Texas  delegation  loved  Bob  Jones. 

At  some  of  the  social  functions  here 
in  Washington.  I  also  found  he  had  the 
true  southern  evangelical  spirit.  It  was 
clear  he  had  been  "born  again."  When- 
ever the  festivities  became  lulled  in  the 
shank  of  the  evening,  he  could  lead  the 
singing  longer,  louder,  and  with  more 
gestures  than  all  the  rest.  Here  again  I 
observed  he  was  very  popular.  He  even 
knew  the  words. 

As  understudy  to  then  chairman  of 
Public  Works,  John  Blatnik.  Bos  was 
always  available  to  handle  bills  for  the 
committee  and  assume  leadership  re- 
sponsibility of  both  the  chairman  and 
the  committee.  Time  and  time,  I  have 
seen  him  engineer  a  bill  through  Con- 
gress that  would  appear  very  controver- 
sial, but  Bob  would  work  it  out.  I  do  not 
think  he  ever  lost  a  bill,  and  I  do  not 
think  he  ever  lost  an  amendment. 

It  is  hard  to  bat  500  percent  in  this 
body,  but  Bob  has  batted  1,000  percent, 
and  there  is  no  way  to  improve  that  per- 
centage. 

The  reason  for  this  is  Bob  Jones  knew 
the  subject  matter,  but  more  Imoortant- 
Iv,  he  knew  the  people  of  this  House.  He 
literally  "studied"  every  Member,  talked 
to  them  Individually,  watched  them  per- 
form on  the  floor  and  observed  them  In 
the  cloak  room,  dining  room,  offices,  and 
in  the  halls.  He  knows  more  about  what 
makes  each  Member  tick  than  they 
know.  He  has  a  nickname  for  every  body, 
and  that  nickname  always  fits  the  Mem- 
ber perfectly. 

I  sa'ute  mv  friend  "The  Reverend"  as 
he  retires.  He  should  know  he  has  more 
friends  in  this  House  than  all  of  us  put 
together. 


TRIBUTE  TO  CONGRESSMAN 
JOE  L.  EVINS 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  end  of  this  session  marks 
the  retirement  of  Representative  Joe  L. 

EviNS. 

After  20  years  of  representing  the 
Fourth  District  of  Tennessee,  his  career 
has  been  a  noteworthy  one.  As  chairman 
of  the  Appropriations  Committee  on 
Public  Works,  he  has  stood  as  a  protector 
of  the  small  businessman.  As  the  Nation 
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has  grown  during  his  tenure,  the  proj- 
ects which  Representative  Evins  over- 
saw helped  induce  this  surge  of  growth 
bringing  this  Nation  to  the  present  high 
standard  of  living. 

When  the  95th  Congress  convenes  next 
year,  I  am  certain  that  my  dear  friend 
and  colleague's  absence  will  be  felt. 


RESOURCE  CONSERVATION  AND 
RECOVERY 


HON.  STANLEY  LUNDINE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  LUNDINE.  Mr.  Speaker.  I  wish  to 
express  my  support  of  the  Resource  Con- 
servation and  Recovery  Act  which  passed 
the  House  on  Monday.  September  27.  I 
am  pleased  to  note  that  provisions  of 
legislation  which  I  have  cosponsored 
have  been  incorporated  into  H.R.  14496. 

The  bill  takes  an  important  step  to- 
ward a  solution  of  the  complex  problems 
arising  from  America's  throwaway  mode 
of  life.  Each  year  we  generate  from  3  to  4 
billion  tons  of  waste  materials.  The  pur- 
pose of  this  legislation  is  to  encourage 
State  and  local  goverrmients.  through 
modest  financial  and  technical  assist- 
ance, to  reclaim  as  much  as  possible  of 
this  enormous  volume  of  discarded  ma- 
terials and  to  dispose  of  the  remainder 
in  the  least  harmful  way  possible. 

I  wish  to  note,  however,  that  Congress 
must  carefully  monitor  this  new  waste 
recovery  program  in  order  to  prevent  an 
undue  burden  of  new  regulation.  I  for 
one  am  prepared  to  closely  watch  the 
Environmental  Protection  Agency's  im- 
plementation of  this  legislation.  If  EPA's 
regulations  for  solid  waste  management 
become  unrealistic  in  scope  or  oppressive 
in  nature,  then  Congress  must  review 
and  reconsider  the  additional  authority 
given  to  that  ageiicy  under  this  bill.  I  am 
hopeful  that  the^  new  program  can  be, 
carried  out  in  such  a  way  as  to  be  help- 
ful to  people,  without  being  onerous — 
that  it  can  clean  up  our  environment  in 
an  efficient  way  so  that  we  get  as  much 
value  as  possible  out  of  discharded  ma- 
terials. 

In  my  former  position  as  mayor  of 
Jamestown,  N.Y.,  I  became  extremely 
concerned  about  the  problem  of  solid 
waste  disposal  and  resource  recovery.  In 
that  capacity,  I  initiated  the  first  glass- 
recycling  program  in  Jamestown  in  con- 
junction with  volunteer  organizations. 
The  program  is  still  in  operation,  but  It 
would  greatly  benefit  from  Federal  fi- 
nancial assistance,  which  could  help  pay 
for  the  long-distance  transportation 
costs  of  the  recovered  glass. 

Another  program  has  been  started  in 
Jamestown  to  burn  solid  waste  In  order 
to  create  electricity.  This  program  too 
would  benefit  from  Federal  technical  as- 
sistance to  help  In  the  designing  and  en- 
gineering of  the  energy-reco\ery  process. 

Federal  encouragement,  in  the  form  of 
technical  and  moderate  financial  assist- 
ance, would  induce  other  communities  to 
initiate  similar  constructive  solid-waste 
disposal  progranis. 
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President  Nixon  decided  wrongly.  I  be- 
lieve, that  to  solve  our  national  solid 
waste  problem,  each  American  has  to 
"clean  up  his  own  backyard."  The  di- 
mensions of  the  problem  in  a  highly 
technological  society  are  too  great  for  in- 
dividual solutions.  We  need  leadership  in 
this  area.  While  I  do  not  advocate  costly 
Federal  solid  waste  programs,  judicious 
and  moderate  encouragement  of  local  ef- 
forts would  bring  benefits  that  would  far 
outweigh  the  costs  of  such  assistance. 

H.R.  14496  will  achieve  several  objec- 
tives: 

It  will  help  conserve  our  depleting  nat- 
ural resources  by  encouraging  re-use  of 
discarded  materials  instead  of  continuing 
present  reliance  on  domestic  and  im- 
ported virgin  raw  materials. 

It  will  reduce  pollution. 

It  will  encourage  recovery  of  energy  by 
burning  discarded  materials  to  generate 
"Jectricity  and  by  producing  methane 
I'rom  wastes. 

And  it  will  create  jobs  in  the  construc- 
tion of  facilities  for  waste  management. 

I  am  pleased  that  the  Senate  has  ap- 
proved the  House  version  of  the  Resource 
Conservation  and  Recovery  Act  and  that 
the  bill  has  now  gone  to  the  President's 
desk  for  signature. 


TRIBUTE  TO  DR.  LAWRENCE  E, 
NICHOLSON 


HON.  WILLIAM  (BILL)  CUY 

OF  Missotrsi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  CLAY.  Mr.  Speaker,  a  testimonial 
dinner  honoring  a  great  leader  of  the  city 
of  St.  Louis  and  the  State  of  Missouri, 
Dr.  Lawrence  E.  Nicholson,  will  be  held 
on  October  24,  1976.  In  tribute  to  this  fine 
man,  I  offer  the  following  statement: 

Dr.  Lawrence  E.  Nicholson  Is  a  true  leader 
In  every  sense  of  the  word. 

As  a  professional  college  educator  In  St. 
Louis  for  the  last  nearly  30  years,  Dr.  Nichol- 
son has  trained  tens  of  thousands  of  our 
young  people  for  fruitful  lives.  He  has  been 
more  than  a  teacher  to  these  students,  for 
he  has  advised,  counseled,  and  befriended 
them. 

Ftx-  most  of  us,  this  would  have  been 
enough:  It  was  not,  however,  enough  for  Dr. 
Nicholson.  He  spends  his  evenings  attempt- 
ing to  Improve  the  City  of  St.  Louis  and  the 
State  of  Missouri — for  he  Is  committed.  His 
has  been  a  household  name  in  the  clvU  rights 
and  equal  opportunity  movements.  He  was  a 
founding  member  of  Freedom  of  Residence, 
and  has  been  the  Chairman  of  the  Missouri 
Association  for  Social  Welfare.  He  now  serves 
as  a  member  of  the  Pastoral  Counseling  In- 
stitute, as  Chairman  of  the  Board  of  Adult 
Welfare  Services,  as  a  board  member  of  Asso- 
ciates for  the  St.  Louis  University  Libraries, 
as  Vice  Chairman  of  the  St.  Louis  Council  on 
Human  Relations,  as  a  board  member  of  the 
Urban  League,  and  as  a  Commissioner  of  the 
St.   Louis   Housing   Authority. 

For  his  efforts.  Dr.  Nicholson  has  been  the 
recipient  of  numerous  honors.  Including  the 
Americans  for  Democratic  Action  Award, 
Chicago  University's  Medal  for  Distinguished 
Services,  Sigma  Gamma  Rho's  George  Wash- 
ington Carver  Award,  the  Arpus  Award  for 
Outstanding  Service,  and  chosen  Omega  Psl 
Phis  'Man  of  the  Year." 


EXTENSIONS  OF  REMARKS 

Dr.  Nicholson  Is  a  distinguished  leader  who 
is  overwhelmingly  deserving  of  this,  his  tes- 
timonial dinner. 


ALVIN  C.  HOPE 


HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976' 

Mr.  GONZALEZ.  Mr.  Speaker,  It  can 
be  said  that  the  oil  man  is  something  of 
an  anachronism.  The  Independent  oil 
man  seeks  out  fortunes  where  giant  cor- 
porations fear  to  tread.  He  is  something 
of  a  gambler,  a  maverick  of  American 
enterprise. 

Just  such  people  as  independent  oil 
men  have  furnished  the  drive,  the  dar- 
ing, the  imagination  that  have  made  this 
country  the  giant  that  it  is.  Alvln  C. 
Hope  was  such  a  man. 

Alvln  Hope  died  suddenly.  Right  up 
until  his  death  he  remained  active  in 
the  oil  business,  working  to  find  new  oil, 
working  to  advance  the  cause  of  his  in- 
dustry, in  which  he  was  well-known  and 
respected. 

Alvin  Hope  served  for  years  In  vari- 
ous offices  of  the  independent  producers 
associations;  he  sounded  the  first  warn- 
ing of  our  approaching  dependence  on 
foreign  oil,  years  before  anyone  else 
thought  of  It,  one  and  a  half  decades 
before  the  oil  embargo  made  the  whole 
country  aware  of  the  fact  of  our  depend- 
ence. 

I  never  doubted  that  there  were  many 
differences  between  the  political  beliefs 
that  Mr.  Hope  and  I  espoused.  Yet  he 
never  mentioned  anything  of  this;  he 
never  treated  me  with  anything  less  than 
courtesy,  and  the  gentle  manner  of  a 
man  raised  in  more  courtly  times  than 
these.  He  never  asked  for  me  to  be  con- 
verted ;  only  that  I  listen  to  his  concerns 
about  this  country,  about  how  the  fate 
of  the  Nation  is  hinged  on  the  oil  busi- 
ness. 

Alvin  Hope  was  a  profoundly  patriotic 
man.  He  cared  deeply  about  his  business, 
but  he  also  cared  about  his  country.  He 
was  one  of  those  who  was  willing  to  carry 
on  the  often  thankless  task  of  taking  a 
leadership  role;  not  that  he  had  to,  but 
because  he  wanted  to. 

The  energy  and  determination  of  Alvin 
Hope  made  him  seem  ageless.  No  one, 
least  of  all  his  family  and  friends,  ex- 
pected to  lose  him  so  soon,  or  so  suddenly. 

The  people  of  my  community  will  miss 
this  pioneer  of  the  oil  business.  He  did 
his  part,  for  all  of  us.  We  would  do  well 
to  remember  his  example,  and  live  by  it. 


PERSONAL  EXPLANATION  ON  S.  2278 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  CONYERS.  Mr.  Speaker,  I  was 
imavoidably  absent  during  the  vote  on 
final  passage  of  S.  2278.  the  Civil  Rights 
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Attorneys  Awards  Act.  I  wish  the  rec- 
ord to  indicate  that,  had  I  been  present, 
I  would  have  voted  "yea,"  and  am  pleased 
that  this  legislation  has  been  approved. 


NATIONAL  SCIENCE  POLICY 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  as  we  con- 
clude the  work  of  the  94th  Congress,  it 
is  appropriate  to  take  note  of  some  of  the 
accomplishments  of  the  Science  and 
Technology  Committee.  Under  the  able 
chairmanship  of  our  colleague  Ray 
Thornton  of  Arkansas,  the  Subcommit- 
tee on  International  and  Domestic  Scien- 
tific Planning  and  Analysis  has  held 
hearings  on  several  subjects  which  affect 
the  direction  of  the  Nation's  science  pol- 
icy. Two  of  these  were  recently  discussed 
in  editorials  of  prominent  science  maga- 
zines. I  call  these  two  articles  to  your 
attention,  Mr.  Speaker,  and  to  the  at- 
tention of  my  colleagues  in  the  House, 
and  ask  that  they  be  printed  in  the 
Record. 

(From  Science,  September  17,  1976] 
Federal  R&D  and  the  Economy 

Hearings  cross  the  congressional  firma- 
ment like  shooting  stars.  Most  are  only  a 
momentary  glimmer.  A  few  signal  the  exist- 
ence of  larger  Issues.  The  hearings  held  In 
April  and  May  by  the  Thornton  subcom- 
mittee of  the  House  Committee  on  Science 
and  Technology  were  of  the  latter  type.  The 
.subject  was  "Federal  R&D  Expenditure  and 
the  National  Economy." 

The  Issue  revolves  around  the  unanswered 
question  whether  the  federal  government 
should  assure  stable,  long-term  support  for 
commercially  oriented  R&D.  Some  think 
such  Intervention  is  essential  to  the  health 
and  International  competitiveness  of  the  na- 
tional economy.  Yet  most  of  our  understand- 
ing of  the  relationship  between  R&D  and 
the  economy,  with  the  important  exception 
of  agriculture,  comes  from  35  years  of  ex- 
perience with  defense-  and  space-oriented 
projects — of  which  the  Manhattan  and  Apol- 
lo projects  were  spectacular  examples — in 
which  the  federal  government  was  both  the 
funder  and  principal  consumer  of  the  R&D 
output. 

There  were  four  persistent  themes  in  these 
hearings.  One  was  that  government  and 
business  operate  In  a  climate  of  distrust,  If 
not  of  hostility.  Another  was  that  R  &  O  ex- 
penditures seem  a  weak  and  Imperfect  tool  in 
comparison  with  tax.  subsidy,  antitrin^t  regu- 
lation, education,  and  procurement  jjollcles. 
A  third  theme  was  the  perceived  negative 
effect  of  federal  organl2»tlon  and  manage- 
ment of  Its  own  R&D  enterprises  on  sev- 
eral dependent  sectors  of  the  economy.  Final- 
ly, the  need  for  federal  support  of  funda- 
mental research  was  a  clear  and  consistent 
theme.  Every  witness,  regardless  of  philoso- 
phy, expressed  deep  concern  for  the  health 
of  the  fundamental  research  effort.  Appar- 
ently the  case  stUl  has  not  been  made  that 
Investment  In  fundamental  research  Is  not 
a  discretionary  societal  luxury  but  an  es- 
sential component  of  continued  economic 
viability. 

The  sense  of  these  hearings  was  that  spe- 
cific government  intervention  through  R&D 
expenditure  to  stimulate  the  private  sec- 
tor is  liable  to  be  of  limited  effectiveness. 
There   Is   little   understanding    or    guidance 
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available  regarding  what  to  do  to  achieve  a 
particular  desired  result.  Some  opportuni- 
ties stood  out  for  analysis  and  perhaps  ex- 
periment: 

Firms  that  perform  R&D  exclvislvely 
appear  to  play  a  critical  role  In  the  process 
of  innovation.  Differences  in  performance 
between  firms  created  through  federally  sup- 
ported R&D  need  to  be  explored 

Small,  highly  innovative  firms  are  impor- 
tant contributors  of  new  products  and  proc- 
esses, but  are  also  most  subject  to  failure 
in  the  course  of  normal  economic  fluctua- 
tions. Some  alternatives  need  to  be  consid- 
ered to  cushion  this  impact. 

Policies  and  programs  of  other  Industrie 
countries  are  admired,  but  none  has  ^/Kn 
tested  in  this  conutry.  Some  sslectiva^con- 
troUed  experiments  ought  to  be  po^g^le,  at 
least  on  a  limited  basis. 

Innovation  In  the  private,  profit-making 
sector  is  a  reasonable  well-understood  proc- 
ess. Similarities  and  differences  In  public 
sector  innovation  are  not  nearly  as  well  de- 
scribed or  explained. 

What  seems  to  be  foreshadowed  by  the 
kinds  of  questions  raised  In  these  hearings 
Is  the  broad  issue  of  a  national  technology 
policy.  Given  our  penchant  In  the  United 
States  for  pluralistic,  decentralized  ap- 
proaches to  complex  and  important  policy 
Issue,  clear-cut  institutional  structxures  or 
guidelines  to  action  are  not  likely  to  appear. 
The  least  we  should  expect,  however,  is  that 
existing  centers  of  authority  and  initiative 
begin  to  review  and  refine  their  objectives. 
This  would  include  the  Departments  of  Agri- 
culture, Commerce,  and  Defense.  The  mission 
agencies — ERDA,  NASA,  and  NIH — also  are 
Important  con.stitucnts.  Where  these  lead, 
others  will  follow. — T.  Dixon  Long,  ProDost, 
Western  Reserve  College,  Case  'Western  Re- 
serve University,  Cleveland,  Ohio  44106 

[From  Science  &  Government  Report, 

September  15,  1976] 

Sttjdt  Urges  Strong  Role  for  Whtte  House 

Science  Office 

As  the  new  White  House  science  office  Is 
gearing  up  for  operations,  a  little-noted 
series  of  recommendations  Issued  by  a  sub- 
committee of  the  House  Science  and  Tech- 
nology Committee  add  up  to  a  strong  pre- 
scription for  the  office  to  provide  tighter  co- 
ordination and  planning  of  national  research 
and  development  activities. 

The  recommendations  (see  below),  in  the 
works  for  a  year,  are  contained  in  Special 
Oversight  Report  No.  1,  Issued  last  month  by 
the  subcommittee  on  Domestic  and  Interna- 
tional Scientific  Planning  and  Analysis, 
chaired  by  Rep.  Ray  Thornton  (D-Ark.).  The 
legislative  authority  for  the  hearings  and 
study  that  underlay  the  report  Is  a  newly  en- 
acted House  rule  which  specifies  that  the 
Science  and  Technology  Committee  "shall 
have  the  function  of  reviewing  and  studying, 
on  a  continuing  basis,  all  laws,  programs, 
and  Government  activities  dealing  with  or 
Involving  non-mUltary  research  and  develop- 
ment." 

As  a  peg  for  the  Inquiry,  the  subcom- 
mittee chose  the  Report  on  the  Federal 
Research  and  Development  Program — Fiscal 
Year  1976,  Issued  last  year  by  the  Federal 
Council  for  Science  and  Technology.  The 
FCST  Report  was  the  first  of  what  was  In- 
tended to  be  an  annual  series,  but  the  Inten- 
tion got  lost  In  the  long  delay  that  preceded 
creation  of  the  White  House  Office  of  Science 
and  Technology  Policy  (OSTP),  and  the  sec- 
ond "annual"  report  never  got  into  the  works. 
However,  the  OSTP  legUlation  requires  an- 
nual reports  on  the  state  of  the  nation's 
R&D  program;  the  subcommittee  has 
latched  onto  that  requirement  as  a  man- 
date for  further  inquiries,  and  its  recom- 
mendations are  aimed  at  puttinc;  OSTP  on 
notice  about  Congressional  preferences  In 
this  field. 
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The  recommendations  can  be  viewed  as 
merely  those  of  a  subcommittee  that  can 
look  at  but  not  touch  much  of  the  federal 
research  enterprise.  However,  since  the  pas- 
sage of  the  Congressional  Budget  and  Im- 
poundment Act  of  1974,  Congress  has  been 
leaning  toward  longer  range  planning,  more 
coordination,  and  tighter  control  over  fed- 
eral activities — not  without  many  slips  here 
and  there,  and  certainly  with  a  lot  of  re- 
sistance along  the  way.  But  the  trends  are 
clearly  against  the  old,  looser  ways,  and 
the  BUbconunlttee's  recommendations  har- 
monize with  the  current  mood. 

(Copies  of  Special  Oversight  Report  No.  1, 
and  related  hearings,  are  available  without 
charge  from  the  Subcommittee  on  Domestic 
and  International  Scientific  Planning  and 
Analysis,  Committee  on  Science  and  Tech- 
nology, Rayburn  Building,  US  House  of  Rep- 
resentatives, Washington,  DC  20515.) 

RECOMMENDED     G17IDEI.INES    FOR     OSTP     REPORTS 

1.  Federal  R&D  "should  be  reviewed  not 
only  through  its  individual  components  but 
also  as  a  whole.  .  .  .  We  must  develop  an 
ability  to  view  the  research  and  development 
budget  in  its  entirety  so  that  the  total  na- 
tional effort  can  be  evaluated." 

2.  "The  report  should  relate  specific  scien- 
tific and  technological  activities  ...  to  par- 
ticular national  goals." 

3.  "The  description  of  current  research  and 
development  activities  and  the  resources  de- 
voted to  them  should  be  matched  in  the 
report  with  an  analysis  of  the  expected 
results  and  their  uses." 

4.  "The  repwrt  should  Include  an  Indica- 
tion of  progress  being  made  toward  particu- 
lar goals.  .  .  .  The  end  user,  or  potential  end 
user  [of  R&D],  should  be  identified,  and  the 
implications  of  success  or  failure  of  research 
and  development  activities  should  be  made 
more  explicit  In  the  report." 

5.  "The  report  should  Include  an  estimate 
of  the  feasibility  of  accomplishing  each 
major  research  and  development  project 
within  the  time  and  resources  available.  .  .  . 
To  permit  an  evaluation  of  changing  priori- 
ties, the  report  should,  on  an  annual  basis, 
provide  estimates  of  the  completion  date 
and  the  cost,  manpower,  and  other  resource 
requirements  needed.  . . ." 

6.  "Measures  of  research  and  development 
productivity  should  be  developed  and  incor- 
porated Into  the  report." 

7.  "A  distinction  between  directed  and  un- 
directed basic  research  should  be  made  and 
the  priority  given  both  kinds  of  basic  re- 
search activities  should  be  made  explicit  In 
the  report." 

8.  "The  report  should  include  a  projection 
of  estimated  national  opportunities  and 
needs  and  an  estimate  of  prospective  federal 
expenditures  for  science  and  technology." 

9.  "Privately  funded  research  and  develop- 
ment should  be  covered  in  the  report  to  per- 
mit an  evaluation  of  its  role  In  the  national 
research  and  development  effort." 

10.  "The  effects  on  the  nation's  science 
and  technology  activities  arising  from  regu- 
latory and  otV'er  indirect  influences  should 
be  assessed  and  Included  in  the  report." 


HON.  ROBERT  G.  STEPHENS,  JR. 


HON.  JAMES  R.  MANN 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  MANN.  Mr.  Speaker,  I  join  my  col- 
leagues in  bidding  Bob  Stephens  fare- 
well. In  his  16  years  of  dedicated  service 
to  the  people  of  Georgia  and  of  this 
country,  Bob  has  always  worked  hard  for 
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improving  the  lot  of  the  American  peo- 
ple, especially  that  of  the  senior  citizen. 
As  a  leader  of  the  Banking  and  Currency 
Committee,  his  dedication  and  great  abil- 
ity have  made  him  a  tremendous  asset. 

Bob  will  be  missed  by  his  colleagues 
here  in  the  House  and  by  the  people  he 
has  represented  so  well.  By  wishing  him 
well  and  sending  him  on  his  way,  I  know 
that  we  can  remain  confident  that  he 
will  continue  to  strive  to  make  our  coun- 
try and  our  world  a  better  place. 

Best  wishes  for  a  happy  and  healthful 
retirement. 


CASH  MAKES  A  COMEBACK 


\ 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  looks 
as  if  cash  may  be  making  a  comeback 
in  this  country. 

This  month,  one  of  the  Nation's  largest 
retailers — Exxon,  USA — is  inaugurating 
a  program  which  actually  encourages  the 
use  of  cash  over  credit  cards. 

Prom  now  on,  any  customer  who  drives 
into  a  station  in  two  test  cities  and  pays 
cash  for  gas,  will  receive  as  much  as  5 
percent  off  the  pump  price.  The  reason 
for  the  price  reduction  is  that  the  Exxon 
Corp.  is  implementing  a  provision  of  the 
Fair  Credit  Billing  Act  which  became 
law  over  a  year  ago.  The  gist  of  the  dis- 
counts is  that  consumers  who  do  not  use 
credit  cards  should  not  have  to  pay  for 
the  cost  to  the  merchant  of  offering 
credit  to  others. 

Discounts  for  cash  are  not  a  new  idea. 
As  chairman  of  the  Consumer  Affairs 
Subcommittee,  I  have  been  organizing 
cash  discounts  campaigns  for  over  a  year. 
Various  consumer  groups  across  the 
countiy  have  joined  in  and  have  made 
considerable  headway  in  their  areas. 
Some  have  gone  as  far  as  to  compile 
directories  of  local  merchants  who  are 
offering  the  discounts  in  hopes  of  creat- 
ing a  buyer's  market  of  consumers  who 
choose  to  use  cash  over  credit.  But  the 
Exxon  move  represents  the  most  wide- 
spread implementation  of  the  idea.  The 
results  of  the  advertising  campaign 
should  be  invaluable  to  the  spread  of  cash 
discounts,  by  promoting  public  aware- 
ness. 

A  discount  is  now  available  at  mer- 
chant discretion  for  Exxon  customers  in 
Charleston,  S.C.  and  Abilene,  Tex.  These 
two  cities  will  try  out  the  new  plan  for 
about  6  months  and  if  all  goes  well,  the 
program  will  be  expanded  to  the  rest  of 
the  country. 

When  asked,  Exxon  readily  admits  that 
the  new  program  was  planned  in  re- 
sponse to  growing  interest  in  cash  dis- 
counts. They  are  not  mandatory,  they 
are  voluntary  under  law.  And  Exxon  has 
continued  that  policy  by  leaving  the  final 
decision  as  to  whether  to  offer  them  to 
the  individual  dealers.  If  they  do  choose 
to  participate,  however,  each  merchant 
does  not  lose  money.  The  discount  repre- 
sents the  amount  which  must  be  paid  to 
the  credit  card  company  for  the  privi- 
lege of  being  able  to  offer  credit  services. 
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Logically,  that  amount  ?s  usually  added 
to  the  price  of  the  goods.  And  the  cash 
customer  who  pays  that  higher  price 
would,  in  effect,  be  subsidizing  the  credit 
card  system. 

Hopefully,  the  Exxon  plan  is  just  the 
beginning  of  a  trend  in  the  Nation's  retail 
industries  to  give  cash  buyers  a  break 
rather  than  admonishing  them  to  "open 
up  a  credit  account,"  or  become  a  mem- 
ber of  an  "exclusive  charge  club."  A  con- 
sumer should  not  have  to  have  credit 
cards  in  order  to  get  quick,  reliable  serv- 
ice. Cash  is  simple,  cash  is  efficient,  and 
without  a  doubt,  cash  is  the  cheapest  way 
to  buy.  It  also  eases  the  merchants  load 
in  both  paperwork  and  cost. 

I  said  when  this  law  first  went  into  ef- 
fect that  someday,  mercliante  all  across 
the  country  would  be  brandishing  their 
"we  offer  cash  discounts"  signs  right  next 
to  credit  card  decals.  And  now  with 
Exxon's  discounts-for-cash  campaign,  it 
looks  as  if  that  prediction  is  well  on  its 
way  to  becoming  a  national  reality. 


ENERGY  IN  THE  94TH  CONGRESS 


HON.  ROBERT  (BOB)  KRUEGER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  KRUEGER.  Mr.  Speaker,  over  the 
last  2  years  I  have  had  the  privilege — 
and  challenge — of  working  with  Con- 
gressman Tim  Wirth  on  the  Subcom- 
mittee on  Energy  and  Power  of  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee. While  we  have  not  always  agreed 
on  specifics,  I  know  that  we  have  learned 
a  great  deal. 

Recently  Congressman  Wirth  gave  a 
speech  to  the  Petroleum  Club  in  Denver. 
I  thought  it  touched  on  a  number  of  im- 
portant themes,  and  represented  the 
thinking  of  a  number  of  Members  of  the 
House.  Thus,  I  wanted  to  enter  it  into 
the  Record  so  my  colleagues  could  ap- 
preciate what  I  thought  was  a  clear 
precis  of  one  man's  approach  to  this  ex- 
tremely difficult  issue : 

Remarks   to    the   Rocky    Mountain   Oil   & 
Gas  Association 

If  the  mall  I  get  from  people  in  the  petro- 
leum Industry  Is  any  Indication,  many  of 
you  here  this  morning  are  convinced  that 
Congress  is  the  root  of  much  evil.  Opinion 
polls  suggest  that  many  Americans  are  of  the 
same  oninlon. 

At  the  same  time.  If  the  mall  I  receive  from 
lay  citizens,  or  the  opinion  polls  I  see.  mean 
anything,  huge  sestments  of  the  public  are 
firmly  convinced  that  the  oil  companies  are 
locked  in  a  conspiracy  against  the  consumer. 

It  is  striking,  Is  It  not,  how  similar  your 
problems  are  to  those  of  the  Corgress? 

For  like  you.  we  are  ranked  from  the  bottom 
of  our  society's  major  Institutions  in  the  es- 
teem of  our  fellow  citizens.  You  may  regard 
the  Congress  as  antagonistic  to  your  In- 
terests, but  we  have  this  one  thins  in  com- 
mon— we  are  in  the  doghouse  together. 

Why  do  we  share  the  doghouse?  How  did 
we  get  here?  How  do  we  get  out? 

Back  in  1972.  the  AmericaA' public,  all  of 
us  included,  were  living  in  a  fools  paradise, 
squandering  energy  resources  as  though  there 
were  no  tomorrow. 
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We  drove  around  believing  we  had  a  tiger 
In  our  tanks — and  we  thought  those  engines 
could  go  on  roaring  forever. 

In  1973,  the  Arabs  let  the  tiger  out — turned 
it  loose  in  our  streets — put  it  on  our  backs. 
That  tiger  took  a  $40  billion  dollar  bite  out 
of  our  hides. 

The  public  looked  to  two  places  for  re- 
lief— for  a  "solution".  They  looked  to  the 
energy  Industry  and  to  government — In  par- 
ticular to  Congress. 

When  speaking  of  a  "solution"  the  public 
had  In  mind  a  restoration  of  large  supplies 
of  cheap  domestic  energy. 

As  pressure  for  such  a  solution  mounted — 
and  as  It  became  clearer  that  such  a  solu- 
tion would  not  appear,  the  temptation  to 
find  scapegoats  mounted  as  well.  The  Indus- 
try— pointing  to  price  controls,  to  increasing 
production  costs,  to  environmental  regula- 
tions, to  the  loss  of  tax  benefits,  and  to  ever 
changing  reporting  requirements — blamed 
Congress. 

The  Congress  pointing  to  record  profits,  to 
leased  but  undeveloped  energy  reserves,  to 
the  purchase  of  circuses  and  department 
stores  by  oil  companies,  and  to  pay-ofT 
scandals,  blamed  the  industry.  Who  in  fact 
was  right?  Who  deserves  the  blame? 

Paradoxically,  both  do.  Yet  neither  does. 

To  the  extent  that  Congress  is  to  blame 
for  the  FEA-enforced  controls  that  distorted 
market  conditions.  Congress  is  at  fault.  The 
controls  left  a  whopping  gap  between  prices 
foreign  producers  received  for  their  oil  and 
what  U.S.  producers  received.  IPA  figures, 
which  I  examined,  also  showed  production 
costs  Jumping  50  to  l.'iO':^  over  a  several  year 
time  span.  These  conditions  were  aggravated 
by  the  loss  of  the  depletion  allowance — 
which  costs  the  Industry  somewhere  between 
one  and  two  billion  dollars  a  year — and  by 
the  extensive  paperwork  and  sometimes  ac- 
tual equipment  expenditures  needed  to  com- 
ply with  environmental  and  reporting  regula- 
tions. 

The  FEA  (not  having  ever  regulated  an 
entire  Industry  before)  kept  making  mistakes 
and  then  rever«!lng  Its  field  to  correct  the 
error.  The  result,  of  course,  was  that  the 
petroleum  Industry  felt  unable  to  plan  ahead 
for  more  than  a  week  at  a  time,  and  soon 
threw  up  Its  hands  In  disgust.  They  warned 
that  drilling  programs  would  come  to  a  halt 
and  oilmen  swore  they  would  pull  out  of 
the  business  entirely. 

At  the  same  time.  Congress  also  seemed 
to  be  right,  and  Industry  wrong. 

When,  at  the  sugge<!tlon  of  Coloraio  in- 
dustry friends.  I  began  to  follow  the  rig 
counts.  I  found  that — contrary  to  predic- 
tions— rig  counts  reached  record  levels  in 
1975.  They  appear  to  be  headed  for  like  levels 
in  '76. 

Indeed,  consulting  the  Oil  and  Gas  Jour- 
nal's Mid-year  report  for  1976,  I  found  the 
following  entries: 

"U.S.  well  completions  are  exceotlonally 
high  and  rotary  rig  activity  is  picking  up." 

"The  U.S.  drilling  Industry  has  t»^e  mak- 
ings of  Its  most  active  year  .^^Ince  1965.  Capi- 
tal impending  on  domestic  projects  ...  Is  ex- 
pected to  reach  record  levels  before  the  year 
Is  out." 

"Profits  are  running  strong  in  the  U.S." 

Not  the  stuff  bankruptcy  Is  made  of. 

From  a  Coneresslonal  perspective,  while 
FEA  controls  distorted  prices  and  markets, 
they  did  so  In  order  to  mitigate  the  far  worse 
market  effects  caused  by  OPEC. 

And  while  environmental  controls  have 
lncrea.sed  costs  to  operators  In  certain  cnses, 
these  costs  are  belne  passed  along  to  con- 
ximers — as  Is  appropriate. 

In  short,  the  case  Is  far  from  being  one- 
sided. 

If  both  lndu«itry  and  Conpre^s  were  richt. 
and  both  were  to  blame,  which  one  had  the 
solution? 

Neither 
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Indeed,  initially  neither  really  grasped  the 
problem,  so  busy  were  they  pointing  accusing 
fingers  at  each  other. 

The  problem  we  faced  In  the  energy  field 
when  I  entered  the  Congress  21  months  ago 
cannot  (as  some  are  tempted  to  claim)  be 
characterized  as  a  simple  problem  of  supply. 
As  some  saw  It,  all  that  was  required  was 
that  we  end  the  embargo  and  Increase  U.S. 
production.  By  merely  increasing  prices  we 
could  stimulate  new  exploration  and  force 
conservation.  Happy  Days  Would  Be  Here 
Again. 

In  my  view  that  recipe  was  a  prescription 
fcr  disaster.  It  was  a  recommendation  which 
focused  primarily  on  the  supply  side  while 
neglecting  the  demand  side. 

It  attempted  to  treat  a  long  run  problem 
as  though  it  could  be  resolved  overnight. 

And  most  importantly  it  neglected  the  fact 
that  throughout  1975,  the  country  was  going 
through  the  worst  economic  slump  since  the 
depression  years  of  the  30"s. 

Decontrol  at  that  time  would  have  dealt 
the  economy  a  muIti-blllion  dollar  rabbit- 
punch  when  we  were  already  on  our  knees. 
It  would,  moreover,  have  resulted  In  one  of 
the  most  rapid  and  dramatic  Income  trans- 
fers out  of  consumer  pockets  and  Into  Indus, 
try  co.ffers  that  this  nation  has  ever  seen. 

And  I  would  venture  the  further  gviess  that 
had  that  kind  of  rapid  decontrol  been  accom- 
plished in  1975,  we  would  today  be  talking 
about  why  Congress  had  in  1976  passed  a 
Divestiture  Bill,  or  why  we  now  had  a  Fed- 
eral Oil  and  Gas  Corporation — known,  appro- 
priately, as  FOG-CO.  I  am  not  suggesting 
that  vertical  divestiture  would  be  a  good 
thing — much  less  nationalization  of  our  oil 
and  gas  industry. 

On  the  contrary.  I  can  say  that  If  the  past 
20  months  have  taught  me  anything  it  is 
that  national  takeover  of  our  energy  indus- 
try would  solve  none  of  our  present  energy 
problems — a"d  It  Is  Increasingly  clear  that  a 
radical  dlvfestlture  measure  would  retard 
rather  than  promote  achievement  of  our 
energy  goals. 

What  I  am  suggesting  Is  this:  If  the  Con- 
gress had  asked  the  country  as  a  whole  to 
swallow  medicine  designed  to  cure  only  the 
ills  of  the  energy  Industry,  the  country  as  a 
whole  would  have  refused. 

In  fact,  the  public  reaction  might  well 
have  b?en  strongly  In  favor  of  divestiture — 
or  natlo-ialtzatlon. 

If  the  Immediate  decontrol  strategy  was 
flawed  In  Its  slngvilar  focus  on  the  supply 
side  of  the  energy  persoectlve.  does  It  then 
follow  that  salvation  lies  with  permanent 
regulation  of  energy  prices,  or  with  some 
alternate  strategy  geared  to  controlling  the 
demand  side  of  the  energy  equation? 

It  was  never  Intended  that  the  FEA  take 
up  residence  In  one  of  Washington's  marble 
landmarks.  The  FEA  came  In  and  set  up  a 
sort  of  tent  city  In  Wa-shlngton  at  the  height 
of  the  crisis  period,  and  Congress  has  now 
decreed  that  at  the  end  of  1977  the  agency 
win  fold  up  those  tents  and  melt  away  Into 
the  December  night.  I  voted  for  this  termina- 
tion, by  the  way. 

It  Is  clear  that  only  a  handful  of  people 
In  Washington  feel  that  federal  watchdogs 
at  every  well-head  and  pump  constitute  a 
"solution"  to  the  energy  problem. 

What  are  the  remaining  options? 

What  about  conservation?  As  one  who  was 
at  the  center  of  the  successful  efforts  to 
bviild  conservation  Into  the  recent  FEA  bill, 
and  as  one  who  drew  up  the  stlll-pendlng 
Omnibus  Energy  Conservation  bill,  I  am  cer- 
tainly ready  to  say  that  we  must  make  every 
reasonable  effort  to  conserve  energy.  Even 
to  the  point  of  making  some  significant 
changes  in  our  life  style. 

Yet     we     must    all     the     while     bear     In 
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mind  that  conservation — ^whether  achieved 
through  tax  Incentives  and  higher  prices, 
or  through  direct  allocation  and  regvUa- 
tlons — cannot  make  us  Independent. 

This  is  another  way  of  saying  that  Just  as 
our  energy  problem  Is  not  a  simple  question 
of  Increasing  supply,  so  It  is  not  a  simple 
matter  of  controlling  demand. 

Solving  the  energy  problem  turns  out  to 
mean  coming  to  grips  with  the  vast  and  un- 
wieldy yet  subtle  and  even  delicate  system 
by  which  we — and  our  economic  partners 
and  rivals  produce,  alter,  distribute,  and 
consume  energy.  It  touches  every  facet  of 
our  lives. 

Without  any  question  It  Is  the  most  diffi- 
cult task  our  nation  has  taken  on  In  modern 
times,  made  all  the  harder,  I  might  add, 
by  the  fact  that  for  the  preceding  thirty 
years  we  Ignored  the  problem  both  as  a  gov- 
ernment and  as  private  citizens. 

I  think  we  believed  at  first  that  solving 
the  energy  problem  was  going  to  be  Just  like 
getting  to  the  moon.  We  replaced  project 
Apollo  with  project  Independence  and  an- 
nounced we  would  get  there  In  ten  years. 

Some  of  you  may  think  that  It  would 
solve  the  problem  to  send  Frank  Zarb  to  the 
moon.  Or  Tim  Wirth,  along  with  most  of  the 
Energy  and  Power  Subcommittee.  But  In 
fact  all  of  us  are  finally,  painfully  learning 
that  there  Is  no  magic  formula,  no  quick 
and  simple  solution. 

Within  the  working  lifetime  of  most  of 
us  In  this  room,  solving  the  energy  problem 
in  the  sense  of  achieving  an  abundant  sup- 
ply of  low  cost,  domestically  produced  energy 
Is  Just  not  In  the  cards. 

What  I  do  think  will  happen  within  our 
lifetimes — Indeed  within  the  next  several 
years  has  already  begun  to  take  shape. 

The  first  significant  step,  as  I  have  already 
said,  was  taken,  when  we  realized  that  the 
problem  was  long-term  and  complex.  The 
Congress  and  the  President  signalled  that 
step  by  the  adoption  of  the  Energy  Policy 
and  Conservation  Act — a  bill  designed  to 
gradually  phase  out  emergency  controls  and 
phase  in  more  realistic  petroleum  prices  at 
a  pace  which  the  economy  could  absorb. 

Those  who  criticized  the  bill  for  not  sud- 
denly Increasing  energy  supplies  conven- 
iently Ignored  the  fact  that  it  was  designed 
to  help  the  economy  recover  before  attempt- 
ing the  painful  shift  to  higher  energy  prices 
needed  to  Increase  supplies  and  also  Increase 
incentives  for  conservation.  When  the  pa- 
tient has  pneumonia,  you  don't  attempt  open 
heart  surgery.  We  sought  to  heal  th2  econ- 
omy first. 

But  make  no  mistake.  We  as  a  nation  are 
now  headed  toward  realistic  energy  prices, 
toward  a  coordinated  program  of  energy 
R&D,  toward  a  locally  guided  but  federally 
assisted  program  of  energy  conservation.  I 
was  personally  very  proud  that  Colorado  was 
the  first  state  to  receive  a  grant  to  develop 
statewide  energy  conservation  plans  under 
the  Energy  Policy  and  Conservation  Act. 

I  was  equally  pleased  to  be  able  finally  to 
vote  for  a  well-drafted  decontrol  of  stripper 
well  production.  I  was  dlreppointed  that  the 
effort  which  Bob  Kreugcr  and  I  made  to  In- 
crease incentives  for  tertiary  recovery  failed 
by  one  vot«.  But  that  step  will  be  taken  by 
the  next  Congress. 

I  also  believe  that  the  economy  has  re- 
covered to  the  point  where  we  can  begin  re- 
moving controls  on  natural  gas. 

It  doesn't  serve  either  the  goe.1  of  increa-sed 
supply  or  the  goal  of  conservation  for  the 
price  of  gas  to  be  at  its  present  low  level. 
I  have  introduced  deregulation  legislation 
and  have  asked  many  of  you  to  comment  on 
the  bill  as  drafted. 

My  guess  is  that  this  will  be  one  of  the  first 
orders  of  business  in  the  95th  Congress.  In 
similar  fashion,  I  think  the  next  Congress 
win  witness  early  passage  of  the  strip-mine 
bin,  already  long  overdue.  Unfortunately  I 
don't  think  we  will  succeed  in  streamlining 
committee  jurisdictions  over  energy.  As  you 


know,  at  least  a  dozen  committees  have  au- 
thority over  energy  matters — and  the  num- 
ber of  subcommittees  Is  mind-boggling. 

I  do  think  there  will  bs  a  push  for  a  Task 
Force  approach  to  specific  problems  such  as 
was  adopted  In  the  case  of  the  Outer  Con- 
tinental Shelf  Bill.  This  Is  particularly  likely 
if  the  new  Majority  Leader  is  (Dick)  Richard 
Boiling,  a  man.Ai'fao  understands  the  work- 
ings of  the  Coifgress  and  its  committees  bet- 
ter than  almtjBt  anyone. 

Finally,  the  next  session  will  certainly  see 
some  experimentation  with  different  ap- 
proaches to  air  and  water  pollution  prob- 
lems. Recognition  Is  growing  In  Congress 
that  we  have  been  wrong  on  environmen- 
tal policies  Just  as  we  have  been  wrong  on 
energy  policies.  The  goals  of  our  environ- 
mental programs  have  been  good,  but  we 
have  tried  to  reach  them  in  the  wrong  way. 
We  have  tried  to  reach  them  by  creating  a 
bureaucratic  maze  of  regulations  that  do 
not  work.  It  is  my  hope  that  we  will  change 
our  environmental  approach  from  cne  of 
regulations  to  one  of  economic  Incentives — 
Incentives  that  are  less  burdensome  for  in- 
dustry, that  do  not  require  big  government, 
and  that  work  better. 

The  coal-slurry  Issue  will,  I  hope,  be  re- 
solved In  favor  of  the  railroads.  And  we'll 
have  some  definitive  answers  on  starting 
the  demonstration  of  oil  shale  technologies 
as  well  as  other  synthetic  fuel  programs. 
The  issue  of  nucleair  safety  will  receive 
much  greater  Congressional  attention;  and 
other  alternative  energy  resources,  partic- 
ularly solar,  will  emerge  with  a  signifi- 
cantly larger  piece  of  the  Federal  Research 
and  Development  pie. 

In  closing  I  would  again  emphasize  three 
themes. 

The  first  Is  that  I  think  that,  while  the 
start    was    certainly    slow    and    confused,    a 
good  start  was  finally  made,  good  ta  the  bal-  . 
ance  of  all  the  legitimate  interests  involved. 

The  seccnd  point  Is  that  we  have  a  long 
way  to  go  before  we  have  an  overall  national 
energy  policy.  Energy  is  so  complicated  and 
so  involved  in  all  aspects  of  our  society  that 
in  1980  we  will  still  be  discussing  the  need 
for  a  national  energy  policy. 

Third,  you  In  Industry  and  we  in  Congress 
must  keep  remembering  that  we  have  the 
same  tiger  by  the  taU.  We  will  only  tame  it 
gradually,  and  our  chances  for  survival  are 
lessened  if  one  of  us  lets  go  too  soon.  Or 
If  we  devote  more  effort  to  fighting  each 
other  than  to  solving  the  problem. 

To  put  this  point  another  way,  a  mutually 
satisfactory  solution  must  be  preceded  by 
mutual  understanding.  And  I  have  to  say 
that  while  you  expect  us  to  understand  your 
problems,  you  might  make  more  of  an  ef- 
fort to  understand  ours. 

For  example,  you  ask  that  Congress  re- 
frain from  interfering  in  the  economics  of 
your  business,  yet  with  your  campaign  con- 
tributions you  freely  interfere  In  the  eco- 
nomics of  ours.  A  greater  understanding  of 
tl^k  damage  that  money  does  to  politics 
rJ^it  lead  you  to  endorse  efforts  such  as 
my  own  to  provide  public  financing  for 
Congressional  campaigns. 

You  must  remember  that  a  genuinely 
tepresentatlvc  Institution  must  take  ac- 
count of  interests  other  than  our  own.  Some 
Industry  figures  seem  to  think  that  the 
height  of  responsiveness  is  attained  by  a 
Senate  Finance  Committee  dominated  by 
Russell  Long.  In  my  own  view,  the  special 
treatment  doled  out  by  Russell  Long  puts 
him  among  the  worst  enemies  of  an  Industry 
that  must  learn  with  all  of  us  that  times 
have  changed. 

We  must  understand  each  other's  Insti- 
tutional strengths  and  weaknesses,  for  with- 
out that  understanding  there  can  be  no  co- 
ordination in  our  strategy  to  cage  the  en- 
ergy tiger.  Without  co-ordination  we  shall 
surely  fall  to  cage  him.  And  Uke  It  or  not, 
we  will  be  judged  together  for  that  faUure. 


HIGH  SCHOOL  CELEBRATES 
50TH  ANNIVERSARY 


HON.  MARTIN  A.  RUSSO 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  RUSSO.  Mr.  Speaker,  when  a 
school  has  reached  the  half  century  mark 
In  its  life,  I  think  it  is  indeed  an  occasion 
for  celebration.  It  is  mind  boggling  to  try 
to  contemplate  the  number  of  lives  that 
have  been  touched  by  the  school  and  the 
part  it  played  in  shaping  the  destiny  of 
its  students.  Particularly  in  the  case  of 
an  exceptional  school  like  Penger  High 
School  in  Chicago,  there  is  so  much  to  be 
said,  that  one  ends  up  merely  saying, 
"Congratulations." 

A  lot  of  folks — alumni,  teachers,  neigh- 
bors, and  just  friends,  will  be  saying  that 
the  weekend  of  October  30  and  31,  when 
Fenger  High  officially  celebrates  its  50th 
anniversary. 

The  school's  roots  can  actually  be 
traced  to  the  early  1890's,  when  it  be- 
came apparent  that  a  school  was  needed 
for  the  people  of  the  Roseland,  Kensing- 
ton, Pullman,  and  West  Pullman  areas. 
In  1893  the  Curtis  School,  named  for  the 
noted  civil  service  reformist,  George 
William  Curtis,  opened  as  both  elemen- 
tary and  high  school. 

In  1915,  the  school  was  renamed  for 
Dr.  Christian  Fenger,  internationally 
famous  for  his  antiseptic  surgery  proce- 
dures while  head  of  the  pathology  de- 
partment at  Cook  County  Hospital.  After 
he  passed  away  on  March  7,  1902,  the 
board  of  education  attached  his  name  to 
the  22-year-old  building  at  tiie  new  in- 
tersection of  115th  and  State  Streets. 

During  the  early  years,  1893-1915,  and 
for  an  additional  11  years,  1915-26,  Mr. 
Thomas  C.  Hill  served  as  principal.  When 
the  new  Fenger  High  School  opened  in 
1926,  Mr.  Hill  transferred  to  it  and  con- 
tinued to  serve  as  principal  until  1933. 
Thus,  for  40  years,  this  brilliant  and  en- 
ergetic man  was  the  school  and  commu- 
nity leader  respected  by  all  on  the  Far 
South  Side  of  Chicago. 

In  1926,  some  1,475  students  moved 
from  the  former  Fenger  High  School  to 
the  new  building  located  at  112th  and 
Wallace  Streets  on  November  1,  1926. 
The  building  was  neither  complete  nor 
furnished.  It  was  dedicated  on  June  3, 
1927. 

Since  it  was  built  for  only  2,200  stu- 
dents, the  overcrowding  was  such  that 
by  1931  several  portables  were  erected 
in  the  campus  area.  By  1938  the  enroU- 
ment  grew  to  4,400.  Three  branches — 
Courtis,  Burnshide,  and  Mount  Vernon — 
helped  to  accommodate  the  students  who 
came  from  an  area  of  10  square  miles, 
the  largest  high  school  attendance  area 
In  the  city. 

The  Fenger  Evening  School  was  estab- 
lished on  an  accredited  basis  in  1931. 
Prior  to  the  opening  of  Olive-Harvey 
City  College  in  1969,  the  Fenger  Com- 
munity College  offered  a  program  for 
those  seeking  a  junior  college  course. 

A  Sunday  afternoon  outing  was  a  trip 
to  a  cultural  event  in  the  Thomas  C.  Hill 
Auditorium,  for  the  seat  of  culture  in 
the  Roseland  area  was  the  Fenger  High 
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School.  Many  renowned  artists  have  ap- 
peared at  the  school. 

Student  accomplishments  include 
championship  football  and  baseball 
teams,  annual  operettas,  forensic  socie- 
ties, community  amateur  shows,  cham- 
pionship golf,  swimming  and  wrestling 
teams,  and  superior  bands  and  choruses. 

The  academic  attainments  of  the  stu- 
dents of  Fenger  have  been  outstanding. 
The  school  has  had  more  than  its  share 
of  Bausch  Lomb  selectees,  national  merit 
and  national  merit  Negro  scholarship 
winners,  who  have  gone  on  to  become  a 
credit  to  their  school  and  community. 

A  nearly  $3  million  rehabilitation  proj- 
ect was  started  in  1976.  The  "like  new" 
grand  structure  is  the  result  of  this  proj- 
ect and  as  a  spokesman  at  the  school  put 
it:  Fenger  will  go  into  the  future  as  a 
school  of  champions,  projecting  the 
motto,  "For  Fenger,  I  Will." 

Fenger  High  School  is  under  the  out- 
standing leadership  of  Dr.  Leo  Dillon, 
principal.  I  know  my  colleagues  join  with 
me  in  commending  this  fine  educational 
institution  and  in  wishing  the  school  con- 
tinuing success. 


CONFERENCE  REPORT  ON  S  2657, 
THE  EDUCATION  AMENDMENTS 
OP  1976:  ESHLEMAN  DUE  PROCESS 
AMENDMENT 


HON.  EDWIN  D.  ESHLEMAN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  ESHLEMAN.  Mr.  Speaker,  during 
the  course  of  my  tenure  as  ranking  mi- 
nority member  on  the  Subcommittee  on 
Postsecondary  Education,  it  came  to  my 
attention  that  at  the  elementary  and 
secondary  level  of  education  the  Office 
for  Civil  Rights  of  the  Department  of 
Health,  Education,  and  Welfare  was 
threatening  the  termination  of  Federal 
financial  assistance  to  schools  and  school 
districts  throughout  the  United  States 
based  on  a  mere  allegation  of  their  non- 
compliance with  Federal  antidi.scrimi- 
nation  laws.  This  contention  was  sup- 
ported by  a  letter  which  I  received  from 
the  National  School  Boards  Association 
claiming  that — 

A  mere  letter  from  DREW  Indicating  that 
they  have  determined  unilaterally  a  viola- 
tion of  Federal  law  Is  sufficient  to  curtail 
funds.  There  need  be  no  Independent,  un- 
biased hearing  of  the  facts  In  effect,  school 
districts  are  presumed  guilty. 

Upon  looking  further  into  this  matter 
1  learned  that  HEW  had  based  its  au- 
thority to  hmit  or  defer  Federal  financial 
assistance  on  the  so-called  Fountain 
amendment  which  prohibits  the  Depart- 
ment from  deferring  funds  in  specified 
elementary  and  secondary  programs  for  a 
period  not  to  exceed  60  days  during  which 
time  DHEW  must  grant  the  recipient  a 
hearing  before  an  administrative  law 
judge.  It  has  long  been  my  opinion  that 
HEW  had  no  authority  to  defer  or  limit 
Federal  financial  assistance  but  rather 
only  had  authority  to  terminate  Federal 
financial  assistance  as  provided  under 
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title  VI  of  the  Civil  Rights  Act  of  1964. 1, 
as  well  as  many  of  my  fellow  conferees, 
was  absolutely  convinced  that  HEW  lacks 
any  authority  to  limit  or  defer  funds  at 
any  level  of  education.  Because  of  this 
feeling  I  introduced  the  due  process 
amendment  to  the  General  Education 
Provisions  Act  which  amendment  was 
adopted  by  the  House. 

This  amendment  prohibits  DHEW 
from  limiting,  terminating,  and  deferring 
any  Federal  financial  assistance  to  a 
State  or  local  education  agency,  institu- 
tion of  higher  education,  community  col- 
lege, agency  offering  a  preschool  program 
or  other  educational  institution  through 
grant,  loan,  contract,  student  assistance 
or  any  other  program  until  HEW  has 
proven  that  the  institution  or  education- 
al agency  has  in  fact  discriminated  as 
determined  at  a  hearing  before  an  ad- 
ministrative law  judge.  Thus,  the  institu- 
tion or  educational  agency  is  considered 
innocent  until  proven  guilty  and  Federal 
assistance  may  continue  until  such  deter- 
mination is  made. 

Because  this  was  such  a  significant  di- 
version from  the  current  practice  of 
HEW  and  because  some  few  conferees 
did  feel  that  the  Fountain  language  gave 
HEW  the  authority  to  limit  or  defer  fi- 
nancial assistance  in  certain  elementary 
and  secondary  programs,  a  substitute  to 
my  amendment  was  adopted  by  the  con- 
ference committee.  This  substitute  ap- 
pears to  allow  HEW  to  defer  assistance 
to  a  local  education  agency  for  a  period 
not  to  exceed  60  days  during  which  time 
the  Department  must  grant  the  educa- 
tional agency  an  opportunity  for  a  hear- 
ing to  determine  Its  noncompliance. 

Not  wishing  to  establish  any  new  prec- 
edents in  the  area  of  limitation  or  de- 
ferral and  because  many  of  my  col- 
leagues and  I  strongly  felt  that  even  in 
the  elementary  and  secondary  area  HEW 
lacked  such  authority,  the  Conference 
Committee  agreed  to  limit  the  applica- 
tion of  my  amendment  exclusively  to 
local  education  agencies.  By  eliminating 
the  application  of  the  amendment  to 
higher  education,  it  was  clearly  our  in- 
tent to  restrict  whatever  authority  the 
courts  determined  the  Department  might 
have  to  the  area  of  elementary  and  sec- 
ondary education.  As  verification  of  this 
contention,  the  statement  of  managers 
contains  language  specifically  restricting 
the  application  of  my  amendment  to 
local  education  agencies  and  <ftfurther 
specifically  states  that  the  omission  of 
higher  education  should  not  be  inter- 
preted as  a  grant  of  authority  to  DHEW 
to  limit  or  defer  Federal  assistance  to  in- 
stitutions of  higher  education. 

In  my  opinion,  the  net  effect  of  the 
substitute  for  my  amendment  as  adopted 
by  the  conference  committee  is  simply 
to  limit  the  time  period  in  which  HEW 
might  defer  Federal  assistance  to  a  local 
education  agency,  while  in  no  way  grant- 
ing HEW  the  statutory  authority  to  make 
such  a  deferral  or  limitation. 

ANTIQUOTA    AMENDMENT 

Several  instances  had  been  brought  to 
my  attention  of  attempts  by  HEWs  Of- 
fice for  Civil  Rights  to  influence  the  ad- 
missions policies  and  practices  of  institu- 
tions of  higher  education  in  an  effort  to 
obtain  a  better  male-female  or  majority- 
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minority  mix  in  the  institution's  student 
bodies.  I  was  informed  that  the  leverage 
used  against  these  institutions  was  the 
threat  of  deferral  or  limitation  of  Fed- 
eral financial  assistance.  Believing  that 
it  should  never  be  within  the  power  of 
the  Federal  Government  to  tell  an>' 
school  in  the  United  States  which  stu- 
dent the  school  should  or  should  not  ad- 
mit— particularly  on  the  basis  of  his 
race  or  sex — I  introduced  my  antiquota 
amendment  to  the  Higher  Education  Act 
of  1976. 

In  my  amendment  I  specifically  pro- 
hibited the  Secretary  of  HEW  from  im- 
posing on  an  institution  of  higher  educa- 
tion goals,  quotas,  or  any  otlier  numeri- 
cal impositions  which  would  affect  the 
student  admission  practices  of  our  col- 
leges or  universities.  This  amendment,  I 
believed,  would  allow  our  institutions  to 
continue  to  admit  students  on  the  basis 
of  merit  and  not  on  the  artificial  basis  of 
rare,  religion,  sex,  or  national  origin. 

The  conference  committee,  while  go- 
ing along  with  the  spirit  of  my  amend- 
ment, chose  to  alter  the  language.  The 
substitute  amendment  which  was 
adopted  by  the  conferees  prohibits  the 
Secretary  from  limiting  or  deferring 
Federal  financial  assistance  earmarked 
for  an  institution  which  fails  to  comply 
with  numerical  restrictions  im.posed  on 
it  by  the  Secretary.  It  is  not  the  intent 
of  the  conferees  to  confer  upon  the  Sec- 
retary the  authority  to  use  such  numeri- 
cal requirements,  nor  is  it  the  intent  of 
the  conferees  to  even  imply  that  the 
Secretary  has  the  power  to  defer  or  limit 
Federal  financial  assistance  to  any  in- 
stitution of  higher  education  for  any  rea- 
son  whatsoever.  The  amendment  as 
adopted  merely  states  that  should  it  ever 
be  found  that  the  Secretary  has  used 
such  numerical  requirements,  he  is  sta- 
tutorily prohibited  from  attempting  to 
defer  or  limit  funds  for  failure  to  com- 
ply with  such  requirements. 

ESHLEMAN     ANTIDISCRIMINATION    AMENDMENT 

Mr.  Speaker,  as  you  know  many  of  our 
institutions  of  higher  education  in  this 
country  are  suffering  from  weakened 
financial  conditions.  Taking  advantage 
of  this  position,  several  foreign  countries 
have  offered  institutions  the  opportunity 
to  enter  into  very  lucrative  contracts 
with  the  condition  that  that  institution 
not  employ  members  of  a  specific  race, 
religion,  sex,  or  national  origin  to  ful- 
fill the  terms  and  conditions  of  these 
contracts.  Inasmuch  as  our  Federal  laws 
prohibit  any  institution  receiving  Fed- 
eral financial  assistance  from  discrimi- 
nating on  the  basis  of  race,  religion,  sex 
or  national  origin,  I  do  not  feel  that  a 
loophole  should  exist  whereby  a  foreign 
country  might  force  our  institutions  into 
a  violation  of  U.S.  law.  Therefore,  I  in- 
troduced my  antidiscrimination  amend- 
ment prohibiting  institutions  receiving 
Federal  financial  assistance  from  en- 
tering into  any  contract  which  contains 
an  express  or  implied  provision  that 
those  who  are  to  perform  or  fulfill  the  re- 
quirements of  the  contract  be  hired  on 
the  ba<!is  of  their  race,  religion,  sex,  or 
nat'onal  origin. 

My  amendment  was  adopted  by  the 
House  as  well  as  the  Senate  with  a  slight 
modification    introduced    by    Senator 
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Javits.  Tlie  conferees  agreed  whole- 
heartedly with  the  intent  of  my  amend- 
ment. So  that  there  would  be  no  con- 
fusion as  to  the  language  which  Sena- 
tor Javits  Introduced,  the  Senator  clari- 
fied his  intent  for  the  conferees.  The 
language  which  has  been  added  to  my 
amendment  provides  that  in  the  event 
an  institution  wishes  to  conduct  an  "in- 
house  study"  concerning  the  nature  or 
prevention  of  discrimination,  it  may  do 
so  without  regard  to  the  prohibitions 
stated  in  my  amendment.  In  sum,  my 
amendment  serves  to  prevent  entry  into 
discriminatory  contracts  and  is  not  de- 
signed to  preclude  an  institution  from 
conducting  its  own  Internal  studies. 


FOR  THE  PEOPLE 


Hon.  Yvonne  Brathwaite  Burke 

OP    CALWORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mrs.  BURKE.  Mr.  Speaker,  the  Con- 
gressional Black  Caucus  has  just  pub- 
lished volume  2,  No.  1  of  our  newsletter, 
"For  the  Peo'ile."  This  newsletter  has  be- 
come over  the  past  year-and-a-half.  a 
major  resource  for  the  black  community 
and  for  others  in  keeping  abreast  of  con- 
gressional activities  and  the  work  of  the 
Congressional  Black  Caucus  in  Congress. 

For  the  benefit  of  our  colleagues,  I  am 
entering  into  the  Record  several  articles 
from  the  newsletter,  including  a  most 
timelv  and  persuasive  article  bv  Con- 
gresswoman  Barbara  Jordan  on  the  ne€d 
for  black  voter  participation.  My  col- 
league on  the  caucus.  Congre.s.«:man  Wal- 
ter Fauntroy,  is  entering  additional  ar- 
ticles from  the  newsletter: 
Sixth  Annual  Dinner  Wei'kend  Highlights 
Voter  Participation 

The  Con?re=slonal  Black  Caucus  Dinner 
Weekend,  to  be  held  September  24-26,  1976, 
will  have  as  Its  theme  "Direction  '76:  Politi- 
cal Power  Throuzh  Unity."  Coneres<;woman 
Yvon"'e  B.  Burke,  Chairperson  of  the  Caucus, 
said  that  "our  number  one  concern  between 
now  and  November  2nd  must  be  to  see  that 
every  eligible  Black  person  registers  to  vote 
and  goes  to  the  polls." 

The  Dln-'er  Weekend,  which  Includes  leg- 
islative workshops,  a  benefit  concert,  a  Con- 
gressional Tennis  Tournament,  and  a  lunch- 
eon fashion  show  in  addition  to  the  fund- 
raising  Dinner,  is  expected  to  draw  a  broad 
variety  of  notable  figures  and  supporters  of 
the  Caucus.  Funds  from  the  Dinner  are  used 
to  support  a  seven-person  legislative  and  re- 
search staff  office. 

The  weekend  will  open  with  a  full  day  of 
legislative  workshops  on  Friday.  September 
24,  in  the  Cannon  House  Office  Building.  Fol- 
lowing a  plenary  session,  individual  work- 
shops will  be  held  on  voter  participation, 
full  emoloymeit,  communications,  educa- 
tion. International  affairs,  and  minority  en- 
terprise and  housing.  There  will  be  three 
major  focuses  for  each  workshop:  (1)  status 
report  on  major  legislation;  (2)  recommen- 
dations for  legislative  priorities  for  next  year, 
and  (3)  expandlni;  the  Caucus'  national  leg- 
islative support  network. 

During  the  past,  year,  the  Caucus  has  put 
together  an  extensive  network  of  per.sons 
around  the  country  who  support  the  Caucus' 
positions  on  legislation  before  the  Congress. 
By  circulating  Information  through  the  Cau- 
cus" newsletter  For  the  People  and  through 
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letters  and  fact  sheets  on  Individual  issues, 
the  Caucus  provides  the  facts  through  which 
an  informed  electorate  may  make  their 
elected  re-jresentatives  more  responsive  to 
their  concerns. 

The  workshops  will  strengthen  the  network 
through  personal  contact  with  persons  from 
across  the  country  and  through  discussion 
of  means  of  further  expanding  the  lines  of 
communication.  On  Saturday,  from  8:30  to 
noon,  the  Women's  Hook-up,  a  lobbying  net- 
work of  Black  women,  will  meet  ^t  the 
Washington  Hilton  Hotel. 

In  this  election  year,  voter  participation 
will  be  the  subject  to  special  attention.  De- 
spite great  gains  since  the  Voting  Rights 
Act  of  1965,  Blacks  still  remain  10-15%  be- 
hind the  national  average  In  the  level  of 
their  participation  in  elections.  Nonethelerss, 
as  many  analysts  have  shown.  Blacks  have 
provided  the  margin  of  victory  in  numerous 
elections  across  the  country.  A  concerted 
voter  participation  campaign  is  necessary  to 
maximize  that  strength. 

A  benefit  concert  sponsored  by  CBS/Epic 
Records  will  be  held  on  Friday,  September  24, 
1976,  at  the  Capital  Centre.  The  Jacksons — 
Jackie,  Tito,  Marlon,  Michael,  and  Randy  to- 
gether will  be  Joined  by  the  B.  T.  Express  and 
other  top  artists  as  one  of  the  features  of 
the  Caucus  Dinner  Weekend. 

On  Saturday,  a  Congressional  Tennis  Tour- 
nament will  be  held  at  the  16th  and  Kennedy 
Street  Courts  from  9:00  am  to  4:00  p.m.  pit- 
ting star  Caucus  tennis  nlavers  agnlnst  each 
other  and  against  other  Members  of  Congress. 
At  neon,  at  the  Washington  Hilton,  a  fa-;Mon 
show-luncheon  will  be  held.  Both  of  these 
events  will  benefit  the  Caucus'  new  Legisla- 
tive Internship  Program  to  bring  more  young 
Blacks  Into  staff  positions  in  the  Congress. 

The  Caucus  Dinner  will  begin  at  7  pm. 
The  ma'or  Dinner  Speaker  will  be  Congress- 
woman  Barbara  Jordan.  After  presents tinn  of 
the  major  Caucus  Awards,  the  entertainment 
will  be  provided  by  Ella  Fitzgerald. 


Marching  on  the  Ballot  Boxes 
(By  Representative  Barbara  Jordan) 

When  the  members  of  the  Constitutional 
Convention  met  in  Philadelphia  in  1787  to 
examine  and  rectify  the  defects  of  the  Arti- 
cles of  Confederation,  the  question  of  voting 
rights  was  not  an  issue.  It  was  generally  un- 
derstood that  the  right  to  participate  in  the 
democratic  experiment  was  a  privilege  to  be 
granted  only  to  those  who  held  a  sufficient 
amount  of  property.  Little  credence  was  given 
to  the  notion  held  by  the  author  of  the 
phrase,  "consent  of  the  governed" — Thomas 
Jefferson,  then  our  Ambassador  to  France — • 
that  all  citizens  of  the  Republic  should  be 
given  a  sufficient  amount  of  property  so  that 
"economic  independence"  could  be  the  "basis 
of  political  order".  Nothing  at  all  was  said 
about  extending  the  right  to  vote  to  those 
who  were  property -slaves  and  indentured 
servants. 

I  think  It  Is  no  exaggeration  to  say  that 
much  of  the  constitutional  history  of  our 
country  is  a  documentation  of  the  struggle  of 
excluded  groups  to  be  Included  among  those 
who  consented  to  be  governed  rather  than 
those  who  were  simply  governed.  Four  con- 
stitutional amendment's  the  15th,  granting 
the  franchise  to  freed-?laves:  the  19th.  en- 
suring women  the  same  privilege:  the  24th, 
eliminating  the  poll  tax;  and  the  26th,  which 
bestowed  the  franchise  on  18  year-old.s  attest 
to  the  enduring  strength  of  the  belief  that 
in  a  nation  fonnHed  on  the  prlnclnle  of 
equality  each  citizen  regardless  of  race,  sex, 
or  economic  condition  has  equal  standing  in 
the  public  forum. 

For  Black  Americans,  the  'self-executing" 
provisions  of  the  15th  Amendment  did  not 
deter  other  Americans  from  placing  legal 
restrict Vons  on  their  right  to  vote.  In  pro- 
test. Black  and  white  Americans  took  to  the 
streets  Much  has  changed  since  that  Sunday, 
eleven   and   a   half   years   ago,   when   25,000 
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people  marched  through  the  streets  of  Monc- 
gomery.  Alabama  protected  by  federal  troops 
to  dramatize  the  demand  of  Black  Americans 
that  they  would  no  longer  allow  others  to 
deny  them  their  constitutional  right  to  vote 
Much  has  changed  since  Martin  Luther  King 
stood  on  the  steps  of  the  Alabama  State 
Capital  to  proclaim  that  Black  Americans 
would,  "march  to  the  ballot  box.  until  we 
send  to  our  city  councils,  state  legislatures, 
and  the  U.S.  Congressmen  who  will  not  fear 
to  do  Justice". 

In  1965,  "We  Shall  Overcome"  was  sung  by 
marchers  on  the  road  between  Selma  and 
Montgomery.  This  year,  it  was  sung  at  the 
closing  of  the  National  Democratic  Conven- 
tion. 

In  1965,  Andrew  Young  led  citizens  to  the 
Dallas  County  Court  House  In  Selma  to  regis- 
ter to  vote.  They  were  arrested  Today  Andrew 
Young  votes  daily  in  the  House  of  Repre- 
sentatives. 

And  In  1965,  the  South,  as  a  region,  was 
scorned  by  the  rest  of  the  nation  for  its 
refusal  to  allow  Blacks  the  right  to  exercise 
their  franchise.  Today,  for  the  first  time  since 
the  Civil  War.  a  Southerner  is  the  presiden- 
tial candidate  of  the  Democratic  Party,  a  fact 
that  is  attributable  in  large  part  to  the  votes 
of  Black  Americans  In  the  South. 

We  can  with  some  satisfaction  look  back 
on  the  last  eleven  and  a  half  years  as  a  time 
of  progress.  Yet  the  march  to  the  ballot  box 
is  Etlll  incomplete.  Today,  seven  million 
Black  Americans  have  not  yet  taken  the  first 
step  down  the  road  that  leads  to  the  ballot 
box.  They  have  not  registered  to  vote 

In  truth,  the  march  on  the  ballot  box  has 
become  a  slow  crawl  The  Spirit  of  Selma  no 
longer  moves  men  and  women  to  endure 
inconvenience  much  less  risk  arrest  as  they 
previously  did  to  Insure  their  right  to  vote 
Millions  of  Americans  have  voluntarily  with- 
drawn from  politics.  Having  gained  the  right 
to  vote,  they  no  longer  consider  it  the  prize 
It  once  was. 

As  one  who  has  gained  so  much  through 
the  ballot  box.  first  my  seat  in  the  Texas 
State  Senate,  and  now  my  seat  in  Congress. 
I  am  mystified  and  disturbed  that  so  many 
scorn  the  very  process  by  which  we  give 
meaning  to  the  principle  of  equality  which 
Black  Americans  struggled  so  long  to  have 
extended  to  them. 

Today,  as  we  prepare  for  the  general  elec- 
tion, the  strength  of  the  Idea  that  each  citi- 
zen has  equal  standing  In  the  public  forum 
has  been  dissipated  by  the  millions  of  people 
who  have  allowed  themselves  to  become 
slaves  to  their  own  cynicism  and  indiffer- 
ence. As  a  result,  they  have  no  public  voice 
They  are  unequal. 

Can  their  inaction  make  a  difference?  I 
think  it  will.  Despite  the  optimistic  belief 
of  many  that  Jimmy  Carter  will  easily  be 
elected,  history  tells  us  that  more  often  than 
not  in  recent  times  Democratic  Presidents 
are  elected  by  narrow  margins. 

In  1948.  Harry  Truman  In  effect  won  the 
presidency  by  roughly  25.000  votes,  the 
margin  of  difference  in  Ohio  (7.107)  and 
California  (17,865)  that  enabled  him  to  win 
the  critical  electoral  votes  of  those  two 
states.  In  1960.  John  Kennedy  won  by  only 
119.000  votes  out  of  the  68.8  million  cast  In 
1963,  Hubert  Humphrey  lost  to  Richard  Nixon 
by  only  510.000  votes  out  of  the  73  2  million 
cast.  In  each  case.  Black  votes  were  crucial 
for  the  winning  margin 

Legislative  races  can  be  Just  as  close  In 
1974,  John  Durkin.  a  Democrat  was  elected 
to  the  Senate  from  New  Hampshire  by  two 
votes  In  the  same  year  six  members  of  the 
House  were  elected  by  less  than  900  votes 
If  President  Ford  Is  re-elected,  each  sure 
Democratic  vote  to  override  a  veto  can  make 
a  difference  The  failure  of  the  Congress  In 
the  last  year  to  override  the  vetoes  of  two 
bills  by  the  President  that  would  have  pro- 
vided publicly  supported  Jobs  for  the  unem- 
ployed is  a  case  in  point 
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In  May  of  1975,  the  House  of  Representa- 
tives failed  to  override  such  a  veto  by  five 
votes.  As  a  result,  128,000  Jobs  were  not 
created.  Last  February,  the  Senate  by  a 
margin  of  three  votes,  failed  to  override  the 
veto  of  a  bill  that  would  have  funded  an 
estimated  600,000  jobs.  Instead,  Congress  has 
been  forced  to  settle  for  a  bill  that  will  create 
at  the  most  350,000  public  service  and  con- 
struction Jobs.  For  want  of  three  votes, 
250,000  men  and  women  now  unemployed 
will  not  be  hired  In  the  forthcoming  year.  It 
does  the  unemployed  worker,  who  does  not 
vote,  little  good  to  complain  that  the  govern- 
ment is  not  managli:g  the  economy  and  pro- 
viding Jobs  when  veto  overrides  are  lost  by 
such  a  narrow  margin. 

Voting  in  the  upcoming  election  can  make 
a  difference.  It  will  not  change  our  society 
overnight  but  It  can  be  the  first  step  In 
forming  a  true  national  community.  Regis- 
tering to  vote  is  still  not  an  easy  task  and  is 
often  inconvenient  but  there  is  still  time 
In  the  next  few  weeks  to  register.  If  the  un- 
registered fail  to  register  and  the  registered 
fall  to  vote,  they  will  continue  to  remain 
unequal  and  will  continue  to  bear  witness 
to  the  ruination  of  their  government. 


SANTA  MARIA  PARISH,  MSGR.  JOHN 
B.  CALDAROL.\.  MARK  50TH  AN- 
NIVERSARIES 


HON.  MARIO  BIAGGI 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESHNTATIVE3 
Friday,  October  1,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  on  Sunday, 
September  26,  I  had  the  distinct  pleasure 
to  attend  a  dinner  marking  a  unique 
double  celebration,  the  50th  anniversary 
of  the  founding  of  the  Santa  Maria  Par- 
ish in  the  Bronx  and  the  50th  anniver- 
sary of  the  ordination  of  their  pastor 
emeritus,  Msgr.  John  B.  Caldarola.  The 
dinner  as  well  as  the  masses  which  pre- 
ceded it  were  all  memorable  and  moving 
events  which  will  not  soon  be  forgotten 
bv  anvone  fortunate  enough  to  have 
attended. 

The  marking  of  the  50th  anniversary 
of  Santa  Maria  Parish  certainly  must  be 
considered  one  of  the  most  important 
religious  milestones  in  the  history  of  my 
home,  the  Bronx.  The  Santa  Maria  Par- 
ish has  had  a  rich  and  rewarding  history. 
It  was  founded  in  September  of  1926  to 
serve  the  rapidly  growing  Italian  immi- 
grant population  of  the  East  Bronx. 
Then  as  today,  the  church  has  been  an 
essential  aspect  of  the  neighborhood,  not 
only  as  a  house  of  worship,  but  as  an 
overall  community  center.  The  church 
much  like  the  community  it  serves  has 
maintained  itself  through  the  years. 

The  Santa  Maria  Parish  has  had  a 
noteworthy  past,  and  her  future  looks 
equally  bright.  In  an  era  when  mean- 
ingful spiritual  guidance  is  in  limited 
quantity,  the  Santa  Marie  Pari«:h  has 
provided  her  parishioners  with  an 
abundance  of  this  guidance  and  has 
gained  the  respect  and  acclaim  of  all  of 
them.  Young  and  old,  rich  and  poor,  they 
all  feel  a  personal  sense  of  joy  on  this 
day. 

This  past  Sunday  was  also  the  cele- 
bration of  the  50th  anniversary  of  the 
ordination  of  Msgr.  John  B.  Caldarola, 
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the  pastor  emeritus  of  the  Santa  Maria 
Parish.  Preceding  the  gala  dinner  were 
two  concelebrated  masses  marking  both 
anniversaries.  The  chief  celebrant  at  one 
of  the  masses  was  His  Eminence,  Terence 
Cardinal  Cooke,  Archbishop  of  New 
York.  The  co-celebrants  included  the 
current  pastor  of  Santa  Maria,  Rev. 
Joseph  P.  Adamo.  Homilist  for  the  mass 
was  Bishop  Patrick  V.  Ahem,  Episcopal 
Vicar  of  the  Bronx. 

Hundreds  of  parishioners,  rast  and 
present,  turned  out  to  pay  tribute  to 
Monsignor  Caldarola.  This  outstanding 
servant  of  God  has  provided  spiritual 
guidance  for  thousands  of  men,  women, 
and  children,  while  also  playing  an  in- 
strumental role  in  the  growth  of  the  San- 
ta Maria  Parish.  It  was  a  personal  honor 
for  me  to  participate  in  the  salute  to  this 
exemplary  man  who  has  donated  his  en- 
tire life  to  serving  his  fellow  man.  Many 
men  speak  words  and  make  numerous 
promises  to  contribute  to  the  betterment 
of  mankind.  Msgr.  John  Caldarola  is  a 
living  example  of  a  man  of  action  who 
translated  his  priestly  vows  into  a  man- 
date to  teach  and  live  the  word  of  God 
among  his  people.  He  has  earned  the 
lasting  love  and  respect  of  the  people  of 
the  Bronx  and  has  my  fervent  wish  that 
the  grace  of  God  may  be  with  him  for 
years  to  come. 

It  has  been  my  personal  honor  to  have 
attended  last  Sunday's  festivities.  Hun- 
dreds of  friends  of  Santa  Maria  and 
Monsignor  Caldarola  turned  out  to  mark 
these  milestones. 

At  this  point  in  the  Record,  I  would 
like  to  insert  the  list  of  the  members  of 
the  clergy  who  mads  up  the  dais  at  the 
dinner: 

ITPPER    DAIS 

Reverend  Monsignor  Robert  Ford,  Pastor 
of  St  Anthony's,  Commonwealth  Avenue. 

Reverend  Monsignor  Joseph  Devlin,  Pastor 
of  St  Frances  de  Chantal. 

Reverend  Monsignor  Henry  Vler,  Episcopal 
Vicar  of  East  Bronx. 

Most  Reverend  Anthony  F.  Mestlce,  D.D., 
Auxiliary  Bishop  of  New  York. 

Reverend  Monslgncr  John  B.  Caldarola, 
Jubllarlan,  Pastor  Emeritus  of  Santa  Maria. 

Reverend  Monsignor  Mario  Ponslglione, 
Pastor  Emeritus  of  St.  Theresa. 

Reverend  Monsignor  Salvatore  Adamo, 
Rectcr  of  Immaculate  Conception  Cathedral, 
Camden. 

Reverend  Monsignor  James  Carr,  Pastor  of 
Mary,  Mother  of  the  Church,  Bellmawr  NJ. 

Reverend  Dominic  Grande,  c.P  Passlonlst 
Missionary. 

LOWER    DAIS 

RevA-end  Nicholas  Milazzo  (Associate — St 
Anthony) . 

Reverend  Martin  Dolan  (Associate — Santa 
Maria). 

Reverend  Antlmo  Florlllo  (Pastor — St 
Lucy). 

Reverend  Anthony  Maltese  (Pastor — St 
Lucy.  Bronx) . 

Reverend  Joseph  Adamo  (Pastor — Santa 
Maria ) . 

Reverend  George  Oiammarlno  (Pastor 
Emeritus — St  Roch ) . 

Reverend  John  Soracl  (Associate — Santa 
Maria) 

Reverend  Bruno  Clardello  (Pastor — O  L 
of  Pity,  Bx). 

Reverend  Carmelo  Medaglla  (Guardian — St 
Anthony,  NYC). 

Reverend  John  Gnana  (Summer  Associ- 
ate— Santa  Maria) . 
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MARQUETTE  PARK  RIOT  SHOWS 
NEED  FOR  CHICAGO  POLICE  IN- 
TELLIGENCE UNIT 


HON.  LARRY  McDONALD 

or    CEORGtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  McDonald.  Mr.  Speaker,  on  Sat- 
urday, July  17,  approximately  125  dem- 
onstrators under  the  auspices  of  the  Mar- 
tin Luther  King,  Jr.,  Movement — 
MLKM — marched  from  Chicago's  black 
West  Englewood  neighborhood  into  the 
white  Marquette  Park  community  to  pro- 
test alleged  housing  discrimination  and 
hostility  toward  black  use  of  Marquette 
Park  recreational  facilities. 

The  MLKM  marchers  were  supported 
by  contingents  from  predominantly  white 
revolutionary  groups  such  as  the  New 
American  Movement — NAM — and  sev- 
eral Trotskyist  Communist  organizations 
including  the  Workers  World  Party  and 
its  youth  cadre.  Youth  Against  Fascism — 
YAWF — the  Revolutionary  Socialist 
League — RSL — the  International  Social- 
ists— IS — and  the  Socialist  Workers 
Party — SWP — through  its  youth  group, 
the  Young  Socialist  Alliance,  and  its  Na- 
tional Student  Coalition  Against  Rac- 
ism—NSCAR. 

The  attention  of  the  various  revolu- 
tionary Marxist-Leninists  had  been 
drawn  to  the  Marquette  Park  situation 
by  previous  racially  oriented  violence.  On 
June  6,  a  Cook  County  correctional  offi- 
cer was  shot  and  two  police  officers  were 
injured  in  a  rock-throwing,  window- 
breaking  riot  in  and  around  the  area 
of  the  park.  The  violence  was  triggered 
at  an  antiblack  rally  organized  by  the 
National  Socialist  White  People's  Party — 
NSWPP — and  attracted  some  400  people. 

The  NSWPP  Is,  as  its  name  clearly 
states,  a  Nazi,  totalitarian,  racial  extrem- 
ist organization  with  a  proved  record  for 
violence.  NWSPP  leader  Frank  Collins 
called  the  June  6  rally  to  protest  a 
planned  march  by  Operation  PUSH  led 
by  Rev.  Jesse  L.  Jackson.  Jackson,  who 
renortedly  has  since  criticized  the 
MLKM's  choice  of  march  tactics  as  out- 
moded, canceled  his  march.  However 
NSWPP  goons  scattered  into  the  Mar- 
quette Park  neighborhood  kicking  and 
beating  any  blacks  they  found,  stoning 
cars  and  hurling  firecrackers.  To  restore 
order  required  the  services  of  2  Chicago 
deputy  police  superintendents  directing 
more  than  200  police  officers. 

With  this  recent  record  for  violence  at 
the  park,  Chicago  police  officials  strenu- 
ously objected  to  granting  a  march  per- 
mit to  the  MLKM  group.  However,  the 
MLKM  filed  a  Federal  court  suit  and 
were  granted  a  march  permit  in  a  July  7 
ruling. 

The  MLKM  marchers  and  supporters 
were  accompanied  for  protection  by  120 
Chicago  tactical  officers  and  80  mounted 
police.  As  the  contingent  of  marchers 
and  police  moved  toward  the  park  along 
71st  Street,  they  were  met  first  by  scat- 
tered silent  watchers,  then  as  the  crowd 
grew  more  numerous  by  jeers  and  taunts 
and  an  increasing  number  of  thrown 
beer  cans,  rocks  and  bottles.  At  the  edge 
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of  the  park,  the  marchers  and  their  po- 
lice escort  were  completely  surrounded 
by  some  1,200  hquored-up  toughs  who 
had  stockpiled  bricks,  rocks,  bottles, 
chunks  of  concrete,  and  firecrackers  in 
nearby  alleys  from  which  young  boys 
continually  brought  them  as  fresh  am- 
munition to  the  mob. 

Chicago  police  brought  in  200  addi- 
tional officers  and  arrested  63  rioters  in- 
cluding two  MLKM  marchers,  one  of 
whom  was  reported  in  the  press  to  have 
karate-kicked  a  rock-thrower  through  a 
plate-glass  window.  Sharon  Sindelar  of 
the  Workers  World  Party  was  hit  in  the 
mouth  by  a  thrown  bottle  which  broke 
her  teeth  and  required  stitches.  Among 
the  33  persons  cut  and  injured  seriously 
enough  to  require  hospital  treatment 
were  16  Chicago  police  officers,  two  of 
whom  were  hospitalized  by  kicks  to  the 
groin  and  firecracker  concussions.  Three 
members  of  a  Chicago  Tribune  news 
team  were  attacked,  as  were  the  mem- 
bers of  a  WMAQ-TV  Channel  5  camera 
crew. 

Among  those  identified  as  participants 
in  the  MLKM  march  were  Robert  Wil- 
liams of  the  executive  board  of  the  Chi- 
cago Urban  League;  Carl  Fuqua,  presi- 
dent of  the  South  Side  Chicago  NAACP 
branch;  Bill  Roundtree  of  Workers 
World  Party;  Cecil  Lampkin,  head  of  the 
Chicago  NSCAR  chapter;  "legal  ob- 
servers" Steve  Lubet  and  Marj-on  Gray, 
28,  who  was  injured;  and  Rev.  C.  H. 
Turner. 

Rev.  C.  H.  Turner  and  Rev.  Edgar 
Jackson,  the  two  public  leaders  of  the 
MLKM,  have  charged  that  "the  police 
and  the  city  were  in  a  conspiracy  to  al- 
low us  to  be  attacked,  injured,  and  even 
killed."  The  marchers  have  since  filed 
another  Federal  lawsuit  charging  the  po- 
lice and  city  with  violating  the  terms  of 
the  previous  Federal  court  order. 

The  Marquette  Park  disorders  demon- 
strate the  need  for  a  good  and  compre- 
hensive police  intelligence  unit  in 
Chicago. 

The  Chicago  police  intelligence  unit 
has  been  destroyed  by  lawsuits  brought 
against  it  by  the  Alliance  To  End  Re- 
pression— AER.  The  Alliance  To  End 
Repression  was  founded  and  directed  by 
members  of  the  Communist  Party,  U.S.A., 
as  an  adjunct  to  two  other  CPUSA  Chi- 
cago front  groups,  the  Chicago  Peace 
Council  and  the  Chicago  Committee  To 
Defend  the  Bill  of  Rights.  The  AER 
coalition,  under  Communist  Party  direc- 
tion, has  been  granted  extensive  discov- 
ery against  the  Chicago  police  intelli- 
gence unit.  Masses  of  confidential  intel- 
ligence reports  by  undercover  police  of- 
ficers and  by  informants  have  been 
turned  over  to  AER  attorneys  from  the 
local  National  Lawyers  Guild  and  Amer- 
ican Civil  Liberties  Union.  These  lawyers 
have  been  using  a  San  Francisco  counter- 
intelligence organization.  Research  Asso- 
ciates International,  to  computerize  po- 
lice intelligence  reports  made  available 
by  court  order  and  analyze  the  informa- 
tion to  discover  who  the  informants  are. 

The  additional  plaintiffs  in  the  Alli- 
ance To  End  Repression  lawsuit  include 
the  AER's  parent  Communist  fronts — 
the  Chicago  Peace  Council  and  the  Chi- 
cago Committee  To  Defend  the  Bill  of 
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Rights;  the  Communist  Party,  U.S.A.'s 
youth  organization,  the  Young  Workers 
Liberation  League— YWLL— the  Trot- 
skyite  Communist  Socialist'  Workers 
Party  and  its  youth  arm,  the  Young  So- 
cialist Alliance;  Clergy  and  Laity  Con- 
cerned, an  anti-Vietnam  group  whose 
leaders  were  in  constant  contact  with 
the  North  Vietnamese  Communists  and 
the  Vietcong  terrorists  in  Paris  and 
Hanoi ;  Jack  Spiegel,  an  identified  mem- 
ber of  the  CPUSA  and  a  leader  of  the 
Chicago  Peace  Council;  Jay  Schaffner,  a 
member  of  both  the  Communist  Party, 
U.S.A.,  and  a  recent  member  of  the 
YWLL  Central  Committee;  John  Rossen, 
a  former  CPUSA  organizer,  now  the  head 
of  the  Chicago  char^ter  of  the  People's 
Bicentennial  Commission  and  the  former 
landlord  to  the  Weatherman-dominated 
SDS  national  office;  Richard  Criley; 
Dennis  Cunningham,  an  active  member 
of  the  proterrorist  National  Lawyers 
Guild  and  associate  of  the  Weather 
Underground;  Jeffrey  Haas,  another 
NLG  activist  in  the  Weather  Under- 
ground's Prairie  Fire  Organizing  Com- 
mittee ;  Courtney  Esposito,  who  worked  in 
the  law  offices  of  Cunningham  &  Haas, 
and  was  arrested  as  a  member  of  the 
Weatherman  faction  during  the  Days  of 
Raue  riots;  G.  Flint  Tavlor,  yet  another 
National  Lawyers  Gui'd  activist  and  sun- 
porter  of  the  Weather  Underground's 
PFOC,  and  several  other  persons  wi^h 
public  records  of  activity  in  CPUSA 
fronts. 

The  ACLU's  mi'^named  Project  on  Pri- 
vacy and  Data  Collection  has  commented 
on  the  case : 

Police  Sptino 

There  have  been  Imnortant  developments 
in  the  suit  by  the  ACLU's  Illinois  Dlvl=lon 
challeneinp  the  political  .eurveillance  activi- 
ties of  the  Chicago  Police  Deoartmenfs  "Red 
S'^uad."  ACLV  v.  Chicaqo,  Civil  Action  No. 
75C3295  (D.N.ni.).  In  pre-trial  ruUnes,  the 
Ji'dee  hai  granted  ACLU  lawyers  access  to 
the  Red  Squad's  dossiers  on  150  groups  and 
individuals,  as  well  as  index  cards  listing  all 
the  targets  of  the  surveillance  proeram.  He 
has  also  ordered  the  department  to  turn  over 
Its  files  de^crlblne  its  program  for  the  "neu- 
tralization of  subversive  groups."  The  suit 
names  federal  as  well  as  local  agents  as  de- 
fendant', and  ACLU  law^yers  believe  that  ex- 
amination of  the  documents  just  released  to 
them  may  reveal  an  extensive  federal  involve- 
ment in  local  surveillance  programs.  The 
affiliate  is  al'o  gratified  that  the  Judge  ap- 
pears to  be  mindful  of  the  plaintiffs'  limited 
financial  resources,  as  Indicated  by  such  ges- 
tures as  his  winin<rness  to  allow  deDO'ltlons 
to  be  taped  rather  than  stenoeraphlcally  re- 
corded. Al'o  helpful  is  the  fact  that  AChV  v. 
Chicago  has  been  consolidated,  at  least  for 
the  initial  staees  of  the  proceedings,  with 
another  imnortant  local  police  spy  suit.  Al- 
liance To  End  Rern-e^sion  v.  Rochford.  allow- 
ing attorneys  for  both  cases  to  work  together 
and  share  information. 

The  Dailv  World  of  August  4,  1976, 
page  4,  boasts  of  the  role  played  bv  the 
Chicago  Alliance  to  End  Repression — 
AER — in  destroying  the  Chicago  Police 
"red  squad."  According  to  the  CPUSA 
newspaper,  the  AER  established  a  front 
group,  called  Citizens  Alert  to  monitor 
police  activities.  According  to  an  official 
Citizens  Alert  document,  its  1974  funding 
was  obtained  from  the  Illinois  Law  En- 
forcem°nt  Commission  which  dispenses 
funds  provided  by  the  Federal  Law  En- 
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forcement  Assistance  Administration 
LEAA.  iThe  Nationwide  Drive  Agair 
Law  Enforcement  Intelligence  Oper 
tions,  Hearings  of  the  Senate  Subcoi 
mittee  on  Internal  Security,  pt. 
July  14,  1975.  p.  69). 

As  I  pointed  out  in  the  Congrssion 
Record  of  February  11,  1976  (p.  309£ 
Eugene  Eidenberg,  vice  chancellor  of  t 
University  of  Illinois  Circle  Campus, 
also  chairman  of  the  Illinois  State  LEi 
Commission.  Chancellor  Eidenberg  w 
one  of  those  who  supported  the  dispei 
ing  of  Federal  funds  obtained  from  t 
National  Endowment  for  the  Humanit 
to  the  Prairie  Fire  Organizing  Comm 
tee — the  aboveground  arm  of  the  terr< 
ist  Weather  Underground  Organizatior 
to  organize  a  national  conference  at  ] 
university. 

As  a  result  of  the  AER  obtaining  co 
fidential  Chicago  police  files,  they  w( 
able  to  identify  two  brave  women  w 
had  penetrated  the  operations  of  Coi 
mjnist  Party  and  other  proterror 
groups.  They  were  Shell  Lulkin  a 
Joyce  Stover.  Both  had  penetrated  t 
Chicago  Peace  Council,  a  local  arm 
the  international  Soviet-controlled  fro: 
the  World  Peace  Council.  The  Woi 
Peace  Council  provides  logistical  a 
propaganda  support  for  Soviet-back 
terrorists  in  many  parts  of  the  wor 
operating  under  the  direction  of  t 
Soviet  KGB. 

The  founder  and  director  of  the  Al 
is  Richard  Criley  who  spent  many  yes 
as  an  active  member  of  the  Commun 
Party.  As  of  1963,  Criley  was  a  meml 
of  the  Garfield  Club  of  the  Commun 
Party  of  Illinois.  A  short  time  later 
dropped  his  formal  membership  in  t 
CPUSA  for  security  reasons.  At  that  tii 
a  number  of  active,  trusted  CPUSA  cac 
operating  in  front  organizations  dropp 
their  CPUSA  membership  as  a  result 
the  exposure  before  the  Subversive  / 
tivities  Control  Board  of  the  Commun 
Party  leadership  in  a  number  of  fron 
They  hoped  this  technical  resignati 
from  the  Communist  Party  would  pi 
tect  their  front  organizations  from  ha 
ing  their  cases  brought  before  the  SAC 

Fifteen  years  earlier.  Communist  Pai 
cadres  in  the  trade  union  movement  h 
also  technically  resigned  from  the  pai 
to  protect  Commimist  controlled  unio 
from  the  provisions  of  the  Taft-Hartl 
Act. 

Criley  continues  to  meet  with  b€ 
State  and  national  CPUSA  leadership 
discuss  future  plans,  and  to  be  inform 
of  current  Communist  Party  decisioi 
In  1971,  the  Chicago  Committee  to  E 
fend  the  BUI  of  Rights,  a  Commun 
front  in  which  Criley  served  as  exec 
tive  secretary,  decided  not  to  particips 
in  the  defense  of  Angela  Davis,  a  Cor 
munist  Party  cause  celebre.  The  CPUJ 
leadership  advised  Criley  that  it  was  t 
sential  th9t  his  organization  get  into  t 
act.  Immediately  thereafter,  the  CI 
cago  Committee  to  Defend  the  BiU 
Rights  became  an  active  defender 
Angela  Davis. 

Former  intelligence  unit  officers  are  c 
ing  harassed  by  lawsuits  by  revolutlo 
aries  charging  "invasion  of  privacy."  A 
tempts  to  penetrate  terrorist  and  terrc 
ist-support  groups  like  the  Chile  Sollda 
ity  Committee  and  Chicago  Peace  Cou 
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cil  have  been  abandoned.  The  Weather 
Underground's  Chicago  contacts  are  no 
longer  under  surveillance.  The  Puerto 
Rican  FALN  mounts  multiple  bombings 
in  a  night  undisturbed.  The  daily  activ- 
ities of  the  Marxist-Leninist  totalitarians 
in  Chicago — Communist  Party;  the  Mao- 
ists of  the  Revolutionary  Communist 
Party  and  October  League;  the  Trotsky- 
ists  of  the  Socialist  Workers  Party, 
Workers  World  Party,  Internationalist 
Tendency,  Spartacist  League;  the  New 
American  Movement;  the  revolutionary 
groups  supporting  communist  terrorists 
in  Latin  America,  Africa,  Europe  and  the 
Middle  East — go  unnoticed.  Their  con- 
tacts with  foreign  revolutionaries  also  go 
unheeded. 

And,  of  course,  the  activities  of  Nazi, 
fascist,  and  racial  extremist  organiza- 
tions and  individuals  also  go  unmoni- 
tored.  If  Chicago  had  had  an  operating 
intelligence  unit,  it  would  have  had  con- 
tacts— sources — in  both  the  Marquette 
Park  groups  and  in  the  Martin  Luther 
King,  Jr.,  Movement.  The  police  in  uni- 
form then  would  have  had  an  idea  as  to 
who  was  advocating  mayhem  and  who 
was  planning  violence.  Informants  and 
undercover  officers  could  have  known 
where  the  rocks  and  firecrackers  were  be- 
ing stockpiled  and  who  was  organizing 
the  children  to  act  as  ammunition  run- 
ners. And  they  could  have  known  in  ad- 
vance that  white  revolutionary  groups 
were  flocking  to  the  support  of  the 
MLKM,  whose  real  leadership  is  not  the 
two  respectable  ministers  who  apparent- 
ly head  it  but  Jeff  Fort,  founder  and  head 
of  the  Blackstone  Nation,  a  vicious  con- 
federation of  21  criminal  gangs  which 
terrorized  Chicago's  South  Side  during 
the  1960's. 

Recently  released  from  prison.  Fort 
has  outfitted  himself  with  a  new  Muslim- 
style  alias.  "Brother  Mai",  and  has  moved 
in  on  the  "respectable"  MLKM  as  a  cover 
for  his  criminal  activities.  Community 
sources  report  that  Fort  is  laying  the 
groundwork  for  a  new  organized  criminal 
vice  and  drug  empire  and  feels  he  needs 
the  respectable  "cover"  the  MLKM  can 
provide  as  well  as  the  support  of  the 
revolutionary  groups. 

My  deepest  sympathies  to  the  citizens 
of  Chicago. 


CONGRESS   WISELY   REJECTED 
GOVERNMENTAL   COPYRIGHTS 


HON.  JOSEPH  E.  KARTH 

or   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  KARTH.  Mr.  Speaker,  both  Houses 
of  Congress  acted  with  solid  common- 
sense  and  farsightedness  not  only  in  ap- 
proving a  much-needed  and  overdue  re- 
vision of  our  Federal  copyright  law  but 
also  in  rejecting  quirkish  and  dangerous 
amendments  to  that  law. 

One  proposal  in  particular  should  be 
mentioned  because  we  must  hope  that  it 
Is  not  raised  again  in  future  Congresses 
and,  if  it  is,  that  our  action  in  this  ses- 
sion will  help  obliterate  It  quickly.  I  refer 
to  an  amendment,  removed  by  the  con- 
ference  committee,   which   would   have 
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permitted  the  U.S.  Government  to  copy- 
right publications  researched,  written, 
and  printed  at  public  expense. 

The  prestigious  American  Library  As- 
sociation and  the  U.S.  press  generally 
were  strongly  opposed  to  this  brainstorm 
for  numerous  and  most  convincing  rea- 
sons. Most  of  those  reasons  are  detailed 
in  two  recent  persuasive  editorials  car- 
ried in  the  Washington  Star  and  Wash- 
ington Post.  I  include  these  two  editori- 
als at  this  point  in  the  Record: 
[From  the  Washington  Star.  Sept.  11,  19761 

OOVERNMrNT     BT     COPTBICBT? 

The  historic  revision  of  American  copy- 
right law  now  nearlng  completion  In  Con- 
gress— the  first  since  1909 — Isn't,  as  The 
Star's  Bill  Delaney  recently  observed,  "the 
sort  of  thing  that  keeps  very  many  people  in 
a  state  of  agitation." 

The  Senate,  for  Instance,  passed  Its  version 
of  the  new  law  unanimously.  If  It  can't  be 
said  that  we're  acquiring  a  new  copyright 
law,  as  the  British  did  an  empire,  "In  a  fit  of 
absent-mindedness,"  there  Is  a  certain  Inat- 
tention to  detail. 

There  Ebouldn't  be.  At  least,  this  inatten- 
tion la  inappropriate,  and  could  be  injurious, 
in  connection  with  one  key  provision  of  the 
House  bin.  Although  controversial,  it  has 
aroused  insufficient  controversy.  We  mean 
the  so-called  Rallsback  amendment  inserted 
in  the  House  bill  at  the  request  of  the  De- 
partment of  Commerce. 

Should  this  provision  survive  In  the  final 
law — and  only  a  Senate-House  conference 
seems  likely  to  come  to  grips  with  Its  Im- 
plications— the  V.3.  Government  will  for 
the  first  time  enjoy  the  power  to  copyright 
publications  prepared  at  public  expense  in 
its  own  name. 

There  are  those  who  believe,  for  one  thing, 
that  extending  such  a  power  to  government 
would  not  only  revoke  historic  precedent  but 
drastically  exceed  the  intent  of  powers 
granted  Congress  In  Article  I,  Section  B  of 
the  Constitution — "to  promote  the  progress 
of  science  and  the  arts  by  securing  for 
limited  times  to  authors  and  inventors 
(emphasis  ours)  the  exclusive  right  to  their 
respective  writings  and  discoveries." 

The  American  Library  Association,  in  a 
resolution  of  July  22,  takes  the  proper  posi- 
tion that  "publications  produced  with  public 
monies"  should  as  a  matter  of  principle  "re- 
main free  of  copyright  restraints."  The  ALA 
and  other  scholarly  groups  are  concerned 
about  a  novel  power  of  government  copy- 
right for  an  obvious  reason:  It  would  entail 
great  expense  for  any  number  of  public  In- 
stitutions, including  schools  and  libraries. 

But  the  issue  goes  beyond  cost  to  publicly 
supported  institutions.  Under  the  law,  a 
power  to  copyright  Involves  the  power  to 
suppress,  to  limit  and  to  censor  the  flow  of 
government  information.  In  the  historic 
Pentagon  Papers  case,  for  Instance,  the  ex- 
istence of  government  copyright  could  have 
thrown  a  wholly  different  legal  light  on  the 
First  Amendment  Issues — all  to  the  disad- 
vantage of  the  public's  access  to  informa- 
tion assembled  at  Its  expense.  Certainly  the 
Ra'.lsback  provision  could  settle,  in  ways 
injurious  to  First  Amendment  principles, 
the  moot  question  of  government  "owner- 
ship" of  Information. 

William  T.  Knox,  director  of  the  Com- 
merce Department's  National  Technical  In- 
formation Service,  argues  that  the  power 
(which  he  has  vowed  to  use  sparingly)  Is 
needed  "to  stop  the  hemorrhaging  of  valu- 
able American  technological  Information 
overseas."  Mr.  Knox*  office  controls  the 
Issue  of  some  70.000  government  research 
documents  and  renorts  a  year.  He  has  esti- 
mated that  the  NTIS  would  request  copy- 
right for  only  the  barest  fraction,  about  100 
a  year. 
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Perhaps — though  we  are  not  persuaded 
that  government  copjrrlght  would,  even  If 
it  should,  stanch  the  "hemorrhage"  that 
worries  Mr.  Knox.  The  fact  Is  that  the  power 
to  copyright  government  Information  might 
extend  to  other  agencies  and,  if  so,  would 
be  open  to  abuse. 

At  a  minimum,  this  provision  in  the  House 
copyright  bill  needs  work.  It  deserves  ex- 
ploration, public  discussion  and  comment 
and  has  had  too  little.  In  the  cozy  and 
amicable  circumstances  in  which  copyright 
revision  is  now  at  last  moving  to  com- 
pletion, room  should  be  made  for  it.  The 
question  Is  whether  we  are  to  be  exposed  to 
what  M.  B.  Schnapper  of  the  Public  Affairs 
Press,  a  perennial  foe  of  government  abuse 
of  copyright  law.  calls  "government  by  copy- 
right." Another  name  for  it  might  be  gov- 
ernment by  backdoor  censorship. 

(From  the  Washington  Post,  Aug.  1,  1976J 
A  "Concatenation  or  Words" 

The  Government,  as  we  all  know,  is  the 
most  prolific  publishing  house  In  the  history 
of  the  world.  Uncounted  thousands  of  words 
pour  out  of  Its  olBces  each  day,  a  few  of 
which  may  be  worth  saving.  To  whom  do 
those  words  belong?  The  people  who  wrote 
them?  The  taxpayers  who  paid  tho.se  people 
to  write  them?  Or  the  government  Itself 
which  Is,  after  all,  nothing  more  than  all 
of  us?  This  question  comes  up  every  now 
and  then,  almost  always  in  the  context  of 
the  copyright  law,  which  limits  the  repro- 
duction of  artistic  works  without  the  per- 
mission of  their  owner.  And  it  has  come  up 
again  now  in  connection  with  a  relatively 
obsecure  provision.  In  a  copyright  bill  now 
In  Congress,  that  would  permit  the  gover- 
ment  to  copyright  material  published  by 
a  branch  of  the  Commerce  Department. 

Why  anybody  would  want  to  claim  owner- 
ship of  many  of  the  words  produced  by  the 
government  Is  another  question,  for  another 
day.  The  issue  before  us  has  to  do  with  the 
ownership  of  the  prose — and  with  the  pub- 
lic's unrestricted  right  of  access  to  it.  This 
is  an  issue  that  has  always  struck  us  as 
reasonably  simple  when  you  get  to  the  heart 
of  it.  but  which  can  also  be  n\ade  to  seem 
enormously  complex  if  you  allow  yourself  to 
get  bogged  down  In  some  of  Its  ramifications. 

For  example,  we  recall  the  case  of  a  dis- 
tinguished admiral  who  a  few  years  ago 
claimed  that  the  words  of  some  of  his 
speeches  and  papers  were  his  because  he 
had  composed  them  off  duty.  A  local  publish- 
ing house  argued  that  they  were  public 
property  and  that  it  was  therefore  free  to 
reprint  them  without  paying  the  admiral 
a  fee.  In  a  case  of  this  kind,  the  question 
comes  down  to  whether  the  words  are.  in 
fact,  purely  personal,  or  whether  they  are 
not  to  some  degree  the  byproduct  of  work 
that  an  employee  of  the  government  has 
been  paid  by   the  government  to  do. 

The  basic  question  of  ownership  was 
similarly  complicated  in  the  celebrated  case 
of  the  Pentagon  Papers  by  the  introduction 
of  the  Issue  of  secrecy  and  of  the  right  of 
the  government  to  suppress  publication  of 
its  documents  on  grounds  of  a  threat  to 
national  security.  This  newspaper  and  others 
involved  In  that  case  contended  that,  while 
the  government  might  have  the  power  to 
classify  documents  and  to  attempt  to  keep 
them  from  the  public,  it  had  no  right  to 
restrain  their  publication  once  It  had  lost 
control  of  them  and  they  had  fallen  Into 
private  hands.  In  response,  the  government 
advanced  the  extraordinary  (to  us)  claim 
that,  security  considerations  aside.  It  was 
not  the  papers  themselves  that  mattered  but 
the  particular  arrangement  of  words  on 
them — the  "concatenation  of  words."  as  then 
Solicitor  General  Ervln  Orlswold  put  it  The 
"concatenation"  belonged  to  the  government, 
he    argued,   and    therefore   the   governmenc 
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could  control  how,  and  under  what  terms, 
this  material  could  be  reprinted. 

As  you  can  see.  It  is  hard  to  keep  this  ques- 
tion simple,  when  you  get  into  Issues  of 
secrecy  and  national  security  or  close  ques- 
tions about  whether  the  particular  writings 
of  a  government  official  belong  to  him  be- 
cause he  wrote  them  on  his  own  time.  But 
there  is,  we  think,  a  fundamental  principle 
Involved  in  this  question  of  ownership,  once 
It  is  established  that  the  material  concerned 
con.";lst8  substantially  of  documents  or  other 
writings  produced  by  those  who  are  paid  by 
the  government  to  produce  them.  It  seems 
to  us,  quite  simply,  that  ownership  of  such 
material  rests  with  those  who  actually  pay 
for  the  government — that  Is  to  say,  the  tax- 
payers. From  this  it  follows,  with  respect  to 
the  case  immediately  at  hand,  that  the 
government  ought  not  to  be  able  to  copy- 
right the  words  that  flow  out  of  its  presses 
daily.  The  effect  of  a  copyright,  after  all.  Is 
to  limit  access  to  a  document.  By  what  logic 
should  the  government  be  allowed  to  limit 
this  access  by  those  who  actually  paid  for  the 
production  of  the  document,  and  for  the 
right*  to  It,  In  the  first  place? 

It  Is  true  that  the  proposal  recently  ap- 
proved by  a  House  subcommittee  would  grant 
the  right  of  government  to  copyright  docu- 
ments only  to  one  agency,  the  National 
Technical  Information  Service  of  the  Depart- 
ment of  Commerce.  But  we  arc  dealing  here 
with  a  principle  that  ought  to  apply  uni- 
formly to  all  agencies  of  government.  Once 
one  part  of  government  has  the  right  to  copy- 
right material,  other  parts  will  want  it,  and 
the  basic  principle  that  government  publica- 
tions are  public  property  will  be  shattered. 
We  think  it  is  Infinitely  more  Important  to 
protect  this  principle  than  to  have  the  gov- 
ernment pick  up  a  few  million  dollars  a  year 
in  royalties  from  foreign  sources — the  ra- 
tionale given  for  the  proposal.  We  urge  the 
Judiciary  Committee  to  strike  this  particular 
amendment  from  the  general  revision  of  the 
copyright  laws  now  pending  before  It  and 
to  send  that  long-delayed  and  badly  needed 
piece  of  legislation  on  to  the  House  floor. 


THE  INDIAN  CONSTITUTION 
ENDANGERED 


HON.  HENRY  A.  WAXMAN 

or    CALtFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  October  1,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the  pas- 
sage of  time  has  eased  the  sense  of  ur- 
gency which  gripped  India  and  the  West- 
em  World  when  Indira  Gandhi  consoli- 
dated her  dictatorship  a  year  ago.  In  the 
absence  of  organized  political  dissent — 
which  has  been  systematically  crushed 
by  the  Delhi  regime — more  and  more 
Indians  who  cherish  their  freedom  have 
sought  refuge  in  the  country's  Constitu- 
tion. Whether  or  not  they  will  be  able  to 
prevent  the  Constitution  from  being 
abrogated  Is  in  doubt.  This  is  a  cause  of 
concern  for  all — especially  the  United 
States. 

An  article  on  this  Issue  by  the  chair- 
man of  the  Bar  Council  of  India  re- 
cently ap[>eared  in  the  Metropolitan 
News,  a  dally  legal  journal  in  Los  An- 
geles. I  am  attaching  an  excerpted  ver- 
sion of  the  article  for  the  benefit  of  my 
colleagues : 

(Prom  the  Metropolitan  News.  Sept.  15.  197&] 
Amendments   or  the  Indian   CoNsrmTTioif 

Seen  Having  Some  SmisTUB  Implications 

(EDrroR's  Note. — ^The  following  article  was 
written  by  Ram  Jethmalanl,  chairman  of  the 
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Bar  Council  of  India — equivalent  to  the 
president  of  the  American  Bar  Assn. — and 
professor  of  Comparative  Constitutional  Law 
at  Wayne  State  University  Law  School.) 
(By  Ram  Jethmalanl) 
The  Constitution  of  India  which  Is  pres- 
ently under  attack  by  India's  rulers  Is  an 
elaborate  and  detailed  document  consisting 
of  395  articles  and  about  9  schedules. 

The  most  significant  words  in  the  entire 
text  are  the  Innocuous  looking  expression  to 
be  found  in  the  226th  article  "for  any  other 
purpose".  This  Article  •  •  •  to  Issue  direc- 
tions, orders  or  Writs  including  Writs  In  the 
nature  of  Habeas  Corptis,  Mandamus,  Pro- 
hibition, Quo  Warranto  and  Certiorari  for 
(1)  the  enforcement  of  fundamental  rights 
created  by  the  Constitution  and  (11)  for  any 
other  purpose. 

As  the  Constitution  stands  at  the  moment 
fundamental  rights  can  be  abrogated  and 
their  enforcement  suspended  by  declaring  a 
State  of  Emergency.  In  fact  two  such  Decla- 
rations have  been  made,  one  in  1971  and  the 
other  in  June  1975,  th*  first  based  on  the 
threat  of  external  aggreision  and  the  second 
on  threat  of  Internal  J  disorder.  Both  the 
emergencies  co-exist  akid  substantially  all 
the  fundamental  rights  are  therefore  unen- 
forceable. But  the  constitutional  power  of 
the  High  Courts  to  Issue  Writs  for  other  pvir- 
poses  still  exists.  It  is  in  exercise  of  thU 
power  that  the  supremacy  of  Law  over  execu- 
tive action  Is  asserted  and  enforced. 

The  rights  of  citizens  arising  from  the 
Common  Law  and  the  Statute  Law  of  the 
country  are  enforced  against  a  recalcitrant 
Government  and  against  high-handed  bu- 
reaucrats by  the  enormous  power  created  by 
these  four  key  words.  They  constitute  the 
cornerstone  of  Judicial  review,  which  In 
turn  is  the  cornerstone  of  the  whole  Consti- 
tution of  India. 

The  Prime  Minister  and  her  rtillng  party 
are  right  that  no  Constitution  is  sacrosanct 
and  when  the  altered  clrcunistances  of  his- 
tory reveal  an  overwhelming  necessity  for 
amendment  the  Constitution  as  it  spoke 
years  ago  may  well  be  altered,  but  that  is  a 
far  cry  from  what  is  being  claimed  that  a 
Constitution  may  be  amended  with  the  same 
ease  and  facility  as  any  ordinary  statute. 
Even  ordinary  statutes  are  changed  only 
when  they  produce  an  obvious  public  mis- 
chief or  when  an  obvious  public  mischief  is 
Bought  to  be  brought  within  their  clutches. 

If  the  Constitution  Is  by  definition  a  basic 
law  It  at  least  deserves  the  reverence  of 
ordinary  laws.  The  Constitution  has  been  In 
existence  for  more  than  a  quarter  of  a  cen- 
tury and  the  manner  in  which  It  has  been 
used  or  misused  certainly  calls  for  some 
amendments.  If  the  country  has  remained 
poor  the  fault  has  chlefiy  lain  with  the  Gov- 
ernment's corruption  and  Ineptitude  and  the 
Constitution  of  India  has  been  a  mere  scape- 
goat. 

It  is  almost  axiomatic  that  in  the  context 
of  poverty  of  Indian  dimensions  unrestricted 
private  property  is  inconsistent  with  the  gen- 
eral weal.  It  must  yield  to  severe  taxation 
and  even  outright  confiscation  but  the  ex- 
perience of  totalitarian  countries  proves  be- 
yond doubt  that  the  easiest  method  of  in- 
stituting a  system  of  servitude  and  slavery 
is  to  destroy  all  private  property.  A  reason- 
able amount  of  private  property  held  inde- 
pendently of  Government's  will  is  the  back- 
bone of  a  citizen's  moral  character  and  stire 
guarantee  of  his  liberty  in  spheres  other 
than  property. 

The  Constitution  of  India  must  contain 
a  provision  on  the  following  lines:  No  per- 
son shall  be  deprived  of  his  property  Skgalnst 
hl8  wUl  save  by  authority  of  Law  and  on 
payment  of  full  compensation  provided  that 
the  property  has  been  acquired  by  the  citi- 
zen's personal  exertions  and  after  payment 
of  all  taxes  due  to  the  State. 

The  doctrine  of  judicial  review  must  re- 
main   unimpaired.    If    a    citizen    has    some 
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rights,  constitutional  or  otherwise,  the  ques- 
tion will  remain,  who  Is  to  enforce  them? 
The  Communist  countries  claim  that  Citi- 
zen's rights  are  enforced  by  mass  organiza- 
tions, of  which  he  is  a  member  and  by  the 
agencies  of  the  State  themselves.  Mature 
democracies  leave  their  enforcement  to  the 
leglsUtlve  organs  and  the  good  sense  of  the 
executive.  In  many  a  country  however  where 
the  politician  and  the  bureaucrat  do  not  in- 
spire great  confidence  the  task  has  been  left 
to  Independent  Judges.  This  Is  understand- 
able if  not  Inevitable  where  the  voters  are 
substantially  Illiterate  and  no  educational 
qualifications  are  prescribed  even  for  the 
legislators.  Reverence  for  the  judiciary  Is  a 
characteristic  Inherited  by  the  Indians  from 
the  British  and  In  spite  of  some  traumatic 
experiences  during  the  last  few  months  Indi- 
ans would  still  prefer  Judges  to  any  other 
agency  for  preservation  on  their  basic  lib- 
erties. 

Whatever  amendments  are  to  be  under- 
taken must  ultimately  have  the  sanction  of 
the  people  in  whose  Interest  they  are  sup- 
posedly Initiated. 

The  people  can  speak  on  such  vital  issues 
only  when  full  freedom  of  public  debate  Is 
restored.  The  news  media  must  be  thrown 
open  to  expression  of  contrary  opinion  and 
the  jails  must  be  cleared  to  allow  critics  and 
opponents  to  have  their  say. 

The  latest  news  from  India  kills  this  hope. 
Mrs.  Gandhi  has  finally  annoiuiced  her  con- 
stitutional plans.  They  are  more  diabolical 
than  her  party  discussion  revealed.  They 
evidence  more  than  anything  else  her  feel- 
ing of  Insecurity  and  isolation.  This  has  ob- 
scured her  vision  and  overpowered  all  re- 
morse and  decency. 

The  husk  of  the  old  constitution  will  re- 
main with  a  modified  label  which  will  per- 
haps please  her  Russian  overlords.  Having 
demonstrated  her  disdain  lor  democracy  and 
total  repugnance  to  true  republicanism  she 
can't  expect  her  socialist  claims  to  be  taken 
seriously.  Words  only  produce  Illusions  and 
not  the  stuff  that  abolishes  poverty  and 
hunger.  Even  rape  of  the  Constitution  will 
not  produce  the  honesty  and  selflessness 
without  which  socialism  Is  only  a  cruel  joke. 

A  faint  ray  of  light  lingers  In  the  deep- 
ening dto-kness.  Even  a  worm  turns  some- 
times. Will  the  members  of  Parliament,  or 
at  least  some  of  them,  rise  in  revolt  and  deny 
her  a  two-thirds  majority  requisite  for  carry- 
ing through  the  proposals?  Will  the  judges  of 
the  Supreme  Court  hold  steadfastly  to  their 
1973  view  and  call  a  spade  a  spade.  Mrs. 
Gandhi  is  wanting  to  stage  a  coup.  Some 
people  win  treat  it  as  one  and  consider  all 
resistance  to  her  regime  constitutionally 
legitimate.  Will  she  end  up  like  Mujibur 
Rehman  of  Bangladesh  is  the  thought  no  one 
can  suppress. 


DELAYS  KILL  MUCH  NEEDED  RE- 
FORM TO  OUTER  CONTINENTAL 
SHELF  LANDS  ACT— -S.  521 


HON.  JOHN  M.  MURPHY 

or    NEW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  Tuesday,  September  28,  1976. 
a  small  minority  of  Members  made  the 
last  in  a  series  of  parliamentary  and  dil- 
atory maneuvers  to  kill  S.  521  which 
made  needed  reforms  in  the  outmoded 
1953  Outer  Continental  Shelf  Lands  Act. 
Through  use  of  the  "big  lie"  and  com- 
plete distortion  of  one  provision  of  the 
1976  OCS  amendments,  they  succeeded 
in  having  the  bill  recommitted  to  con- 
ference by  a  vote  of  198  to  194. 
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I  do  not  believe  this  vote  represents 
the  majority  will  of  this  Congress,  nor 
the  will  of  the  people  of  the  United 
States.  The  Congress  must  and  will  exer- 
cise their  will,  but  unfortunately  must 
wait  until  the  next  session  to  do  so. 

All  throughout  the  deliberations  of  the 
ad  hoc  Select  Committee  on  the  Outer 
Continental  Shelf,  the  big  oil  com- 
panies and  their  allies  in  the  Department 
of  the  Interior  and  Congress  have  op- 
posed all  attempts  to  legislate  meaningful 
protections  for  citizens,  coastal  States, 
fnd  the  environment;  have  opposed  all 
attempts  to  open  up  to  OCS  exploration, 
development,  and  production  to  smaller 
energy  companies;  have  opposed  all  at- 
tempts to  Improve  safety  conditions  for 
workers  on  OCS  facilities;  have  opposed 
all  attempts  to  Increase  the  amount  of 
Information  the  Federal  Government 
should  secure  as  to  its  lands;  and  have 
opposed  all  attempts  to  limit  nuisance 
suits  and  delay  by  establishing  a  luiitary 
and  comprehensive  Judicial  procedure 
for  review  and  challenges  to  various  OCS 
actions  and  activities. 

The  procedural  tactic  was  delay,  delay, 
delay.  Delay  markup  of  the  legislation 
beyond  the  first  session  and  until  the 
spring  of  the  second  session;  delay 
granting  of  a  rule  until  the  summer  of 
the  second  session;  delay  floor  considera- 
tion until  July;  delay  conference  resolu- 
tion of  House-Senate  differences  until 
September;  delay  House  consideration  of 
the  conference  reiport  until  the  last  week 
of  the  session.  Their  method  was  sub- 
mission of  numerous  amendments,  again 
and  again,  and  then  when  amendments 
were  accepted,  submit  more  amendments. 
When  that  failed,  they  attempted  to  kill 
the  bill  by  submission  of  frivolous  points 
of  order.  All  these  attempts  were  thwart- 
ed; so  they  turned  to  less  subtle  mechan- 
isms. A  massive  lobbying  effort,  through 
letters,  meetings,  brochures,  full  page 
advertisements,  was  undertaken  by  the 
big  oil  companies  and  their  agents. 

Tliey  attempted  to  convince  the  Mem- 
bers that  S.  521  caused  delays  and  es- 
tablished a  national  oil  company.  These 
misstatements  were  repeated  again  and 
again,  so  that  these  "nonissues."  no  mat- 
ter how  often  refuted,  became  real  Issues, 
subjecting  the  bill  to  inaccurate  rhetoric 
and  parliamentary  confusion. 

The  last  step  of  the  game  plan  was  a 
motion  to  recommit,  after  full  debate  by 
the  House.  Knowing  that  consideration 
of  the  conference  report  by  the  Senate 
was  to  be  subjected  to  a  filibuster,  re- 
quiring cloture,  they  sought  to  force  the 
bill  back  to  conference  committee  with 
only  3  days  left  in  the  session,  effectively 
eliminating  an  opportunity  for  recon- 
sideration by  the  House,  followed  by  con- 
sideration by  the  Senate,  filibuster,  clo- 
ture, and  final  passage. 

The  motion  to  recommit,  and  the  de- 
bate on  the  motion,  used  scare  tactics  to 
confuse.  First,  the  motion  sought  to 
strike  a  provision  which  certain  Members 
called  "mandatory  Federal  exploration." 
The  provision  in  fact  read: 

(h)  The  Secretary  Is  authorized  and  di- 
rected to  contract  for  exploratory  drilling  on 
geological  structures  which  the  Secretary, 
in  his  discretion,  determines  should  be  ex- 
plored by  the  Federal  Oovermnent  for  na- 
tional security  or  environmental  reasons  or 
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for  the  purpose  of  expediting  development  in 
frontier  areas.  Such  exploratory  drilling  shall 
not  be  done  In  areas  Included  In  the  leasing 
program  prepared  pursuant  to  section  18  of 
this  Act. 

As  was  noted  In  the  Statement  of 
Managers : 

This  amendment  would  allow  a  federal  ex- 
ploratory drilling  program  to  be  carried  out 
under  contract  with  private  Industry.  This 
would  be  limited  to  situations  where  the 
Secretary  of  the  Interior,  in  his  discretion, 
determined  that  government  exploration  was 
needed  for  national  security  or  environ- 
mental reasons  or  to  expedite  development 
In  frontier  areas.  Areas  Included  in  the  five- 
year  leasing  program  would  be  excluded  from 
federal  exploration. 

This  grant  of  discretionary  authority 
to  conduct  prelease  exploration  was  no 
more  than  a  restatement  of  the  grant 
of  such  nonmandatory  power  to  the  Sec- 
retary presently  in  the  1953  OCS  statute. 
The  Senate  bill  had  a  mandatory  $500 
million  program;  the  conference  sub- 
stitute had  no  such  mandate.  An  author- 
ization and  appropriation  would  be 
needed  prior  to  any  Federal  exploration. 
The  section  did  direct  the  Secretary,  If 
he  in  his  discretion  decided  to  conduct 
such  a  program,  to  do  so  only  by  con- 
trsKjt  with  private  companies,  and  not 
by  Government  agencies.  This  was  the 
only  mandate — included  to  insure  that 
private  companies  and  not  the  Govern- 
ment would  do  anv  exploration. 

Second,  the  motion  sought  to  strike 
major  portions  of  the  safety  section  of 
the  bill.  Essentially  this  same  section  was 
in  both  the  original  House  bill  and  the 
Senate  bill.  And  with  a  few  minor,  almost 
technical  changes,  in  the  conference  sub- 
stitute. The  motion  to  recommit  struck 
provisions  requiring  an  updating  of 
safety  regulations,  a  review  of  safety 
regulations  by  the  National  Academy  of 
EInglneerlng.  and  a  requirement  of  use  of 
best  available  and  safest  technology — by 
changing  the  section  to  require  use  of 
such  technology  onlv  if  less  posed  a  "sig- 
nificantly greater  threat."  The  propo- 
nents of  the  motion  to  recommit  virtually 
failed  to  discuss  this  part  of  the  motion. 

Within  the  hour  after  the  motion  to 
recommit  wtis  passed.  I  met  with  Sena- 
tor Jackson,  the  chairman  of  the  Sen- 
ate Interior  Committee,  responsible  for 
management  of  the  OCS  bill  in  the  Sen- 
ate. We  reviewed  the  parliamentary  situ- 
ation: A  conference,  even  if  immediately 
convened,  would  not  report  untU 
Wednesday.  September  29.  1976;  if  the 
House  acted  on  Thursday,  assuming  the 
3-day  rule  was  waived,  and  delivered  the 
report  to  the  Senate  that  day,  he  had 
been  formally  told  that  a  filibuster  would 
commence  and  thus  a  cloture  petition 
would  have  to  be  filed  which  could  not  be 
considered  until  Saturday.  If  cloture  was 
voted,  there  would  still  be  35  to  45  hours 
of  debate — 1  hour  for  each  Senator  is 
allowed  after  cloture — to  follow.  Yet  both 
Houses  would  be  adjourning  on  Satur- 
day at  the  latest.  Effectively,  the  motion 
to  recommit  killed  the  bill  for  this  Con- 
gress. That  was  clearly  the  intent  of  the 
House  proponents  of  the  motion,  working 
hand  in  hand  with  their  aUies  in  the 
Senate. 

This  legislation  is  needed.  Both  Sena- 
tor Jackson  and  myself  have  pledged  to 
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act  at  the  very  beginning  of  the  next 
Congress  to  report  out  and  then  secure 
passage  of  a  new  OCS  law.  We  will  need 
your  help,  however.  We  cannot  and  must 
not  let  this  setback  be  anything  more 
than  a  temporary  tactical  victory  in  the 
war  against  the  oil  barons  and  their 
allies. 


QUESTIONNAIRE  RESULTS 


HON.  H.  JOHN  HEINZ  III 

or    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1.  1976 

Mr.  HEINZ.  Mr.  Speaker,  In  mid-Aug- 
ust I  mailed  my  annual  constituent  ques- 
tionnaire to  all  175,000  households  In 
my  18th  Congressional  District  in  Penn- 
sylvania. I  was  very  pleased  that  more 
than  9.000  people  took  a  few  minutes  to 
return  them  with  their  views  on  many 
important  Issues  facing  our  district  and 
our  Nation. 

The  No.  1  local  issue  Is  the  poor 
condition  of  local  roads  and  bridges.  For 
too  many  yesu"s.  western  Pennsylvania 
has  not  received  its  fair  share  of  Federal 
and  State  transportation  aid.  This  is  a 
situation  I  have  been  trying  to  correct 
for  many  years  and  I  continue  to  devote 
much  time  and  energy  toward  the  solu- 
tion of  this  serious  problem.. 

On  the  national  level  my  constituents 
identified  five  areas  which  should  have 
top  priority:  reforming  welfare,  control- 
ling crime,  making  taxes  fairer,  reducing 
the  role  of  government,  and  helping  the 
elderly. 

I  also  asked  my  constituents  to  rate 
the  performances  of  President  Ford. 
Congress,  our  courts,  and  other  national 
institutions.  The  President  and  business 
In  general  received  the  highest  marks 
while  Congress  and  the  courts  fared  the 
worst. 

Other  questions  concerned  the  econ- 
omy. President  Ford's  vetoes,  reducing 
taxes,  nuclear  powerplants.  abortion. 
Federal  spending,  and  constituents'  sug- 
gestions to  me. 

The  complete  results  are  as  follows: 

QTTKanONNAIBE    RXSTTLTS 

I  want  to  thank  Mrs.  Hank  Cochran  and 
Mrs.  Jane  Crossland  who  volunteered  their 
time  to  help  my  Pittsburgh  staff  In  the  mam- 
moth task  of  tabulating  the  questionnaire. 
In  the  following  results,  the  percentages 
tisually  do  not  equal  lOOv'o  becatiso  some  peo- 
ple chose  not  to  answer  every  question. 

Our  economy:  Inflation  Is  the  leading 
threat  to  our  economy  according  to  68% 
of  those  responding.  This  compares  to  13% 
who  chose  unemployment  as  the  number  one 
problem,  while  28 9?-  thought  both  were  of 
equal  magnitude.  When  asked  which  ap- 
proach they  favored  to  combat  unemploy- 
ment, people  favored  giving  tax  Incentives 
to  businesses  for  Job  creation  by  a  3-1  margin 
and  narrowly  approved  of  the  federal  govern- 
ment being  the  "employer  of  the  last  resort" 
for  all  Jobless  people  (41%  to  35%).  The 
creation  of  Jobs  through  expanded  federal 
public  works  projects  were  opposed  (46% 
to  33%),  but  a  slight  plurality  felt  that  the 
federal  government  was  not  doing  enough 
to  stimulate  the  economy  and  create  Jobs 
(37%  to  33%). 

Problems  facing  our  district:  The  poor 
condition  of  roads  and  bridges  was  by  far 
and  away  the  number  one  local  problem. 
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Crime  was  regarded  asHhe  second  ranking 
problem,  with  many  people  commenting  un- 
favorably about  lenient  Judges.  Inequitable 
taxes  were  rated  third,  and  corruption  In 
state  government  fourth. 

Performance  ratings  for  President  Pord, 
Congress:  I  asked  you  to  rate  the  Institutions 
below  on  a  scale  from  A^EIxcellent  to 
D  =  Poor.  Business  In  General  and  Presi- 
dent Ford  received  the  highest  marks,  while 
Congress  and  the  Courts  did  the  poorest. 
[In  percent] 

A  B         C  D 

The  Postal   Service 6         40         28         26 

Congress 0         22         42         34 

President  Pord. 12         54         20         12 

Our  court  system 2         18         36         43 

Our  school  system 4         38         34         23 

Local  government 4         46         30         17 

Business  In  general..     4         64         23  5 

President  Ford's  vetoes;  47%  of  those  re- 
sponding thought  President  Ford's  vetoes 
have  helped  the  economy,  while  20% 
thought  they  hurt  the  economy.  28%  be- 
lieved the  vetoes  had  no  effect  on  the 
economy. 

Reducing  taxes:  I  asked  If  any  new  cut  in 
federal  taxes  should  be  accompanied  by  a 
dollar-for -dollar  reduction  In  federal  spend- 
ing. An  overwhelming  89%  said  "Tes."  while 
only  9%  said  "No."  In  a  follow-up  question 
for  those  89%  who  supported  the  cut,  only 
60%  of  the  original  number  said  they  would 
continue  to  support  the  cut  If  It  meant  sub- 
stantially reducing  programs  for  health,  ed- 
ucation, public  service  Jobs,  and  pollution 
control.  31%  responded  that  they  would  not 
support  the  cut  In  federal  spending  If  it 
meant  reducing  support  for  these  areas. 

Nuclear  power  plants:  Two-flfths  of  the 
people  felt  nuclear  power  plants  should  be 
built  and  put  Into  use  as  quickly  as  possible. 
One-quarter  expressed  reservatlon.s  ooncern- 
tn?  the  plants'  safety  and  environmental 
safeguards  but  nonetheless  thought  we 
should  finish  construction  of  those  plants 
currently  planned.  Another  quarter  favored 
a  moratorium  on  all  nuclear  plant  construc- 
tion until  their  complete  safety  is  deter- 
mined. 

Abortion:  66%  thought  the  question  of 
abortion  Is  still  a  matter  between  a  woman 
and  her  doctor  and  that  the  Supreme  Covirt 
decision  nuiklng  abortion  legal  should  stand. 
22%  were  personally  opposed  to  abortion 
but  did  not  favor  a  constitutional  amend- 
ment to  deny  It  to  others.  21%  did  support  a 
constitutional  amendment  to  outlaw  abor- 
tion and  reverse  the  Supreme  Court's  de- 
cision. 

Federal  spending;  President  Ford  has 
•sked  for  a  budget  of  $394  billion  to  run  the 
federal  government  for  the  next  year.  48% 
of  the  p>eople  responding  to  my  questionnaire 
thought  the  figure  should  be  cut,  while  only 
C^c  said  It  should  be  increased  and  29%  be- 
lieved it  should  remain  the  same.  The  flgures 
revealed  two  other  clear  trends — the  feeling 
that  spending  for  law  enforcement  and  Jus- 
tice should  be  Increased  (favored  by  a  54% 
to  8%  margin),  and  the  desire  to  reduce 
spending  for  International  Affairs  and  For- 
eign Aid  (favored  by  a  64%  to  3%  margin). 

National  priorities:  I  asked  you  to  rate 
several  areas  besides  unemployment  and  in- 
flation to  which  the  federal  government 
should  give  a  high,  medium,  or  low  priority. 
The  highest  priorities.  In  order,  were:  Re- 
forming Welfare,  Controlling  Crime,  Making 
Taxes  Fairer,  Reducing  the  Role  of  Govern- 
ment and  Helping  the  Elderly.  The  only  area 
which  was  clearly  given  a  low  priority  was 
Enacting  National  Health  Insurance. 

Your  suggestions  to  me:  My  constituents 
who  responded  to  the  questionnaire  had  five 
suggestions.  Four  of  the  suggestions  are 
closely  related,  namely,  trim  the  federal 
budget,  vote  to  reduce  the  federal  bureauc- 
racy, balance  the  federal  budget,  and  work 
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for  the  fiscal  responsibility  of  the  Congress. 
The  other  major  suggestion  was  that  I  con- 
tinue my  frequent  contact  with  constituents 
through  newsletters  such  as  this,  question- 
naires and  town  meetings.  All  of  these  sug- 
gestions wUl  have  my  top  priority  and,  with 
your  help  and  advice,  I  pledge  to  do  the  best 
Job  I  know  how  as  your  Congressman. 


DR.  BRUCE  M.  RAYMOND:  "HE  LEFT 
HIS  MARK" 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  pay 
honor  to  a  dear,  close  friend  of  many 
years  and  a  member  of  my  congressional 
staff,  Dr.  Bruce  M.  Raymond,  of  Holland, 
Mich.,  who  passed  away  on  September  3. 
Dr.  Raymond  headed  our  congressional 
district  oflQce  in  Holland,  Mich.,  for  over 
10  years,  joining  our  staff  in  1966.  He  had 
served  in  the  same  capacity  for  my  pred- 
ecessor. Senator  Robert  Griflan,  from 
1963-66. 

For  several  days  now  I  have  wanted  to 
do  this  special  tribute  to  a  very  special 
friend  and  man.  But,  a  recent  letter  and 
eulogy  from  one  of  Bruce's  sons,  Burke 
M.  Raymond,  now  of  Beaverton,  Oreg., 
are  far  more  eloquent  and  far  more  mov- 
ing than  anything  that  I  could  possibly 
write.  To  have  a  son  write  a  tribute  about 
his  father  like  this  is  truly  the  greatest 
tribute  any  man  could  have. 

I  want  to  take  this  opportunity  to  in- 
sert that  wonderful  letter  and  eulogy 
by  Burke  Raymond.  In  addition,  I  wish 
to  include  a  news  article  from  the  Hol- 
land Evening  Sentinel,  Holland,  Mich., 
of  September  4,  1976.  Before  doing  so, 
however,  on  behalf  of  our  entire  staff 
for  Michigan's  Ninth  Congressional  Erts- 
trlct.  I  want  to  say  how  much  we  all  were 
saddened  by  his  death.  We  shall  always 
cherish  Bruce  Raymond's  wonderful  per- 
sonal relationship  and  close  friendship. 
No  one  has  ever  served  our  Ninth  Dis- 
trict and,  In  particular,  Ottawa  County, 
with  greater  dedication,  concern,  and 
feeling.  He  was  an  extremely  valuable 
member  of  our  staff  but,  more  than  that, 
a  dear,  close  friend. 

For  13  years,  Bruce  served  the  district 
with  great  distinction.  He  eased  the  bur- 
dens and  the  problems  of  literally  thou- 
sands of  Ninth  District  residents  by  his 
effective  and  efficient  service.  He  repre- 
sented our  congressional  office  with  com- 
passion and  care — helping  on  social  secu- 
rity matters,  passports  and  visas,  and 
small  business  loans.  He  became  involved 
and  became  a  great  representative  of  the 
people  in  their  dealings  with  the  Federal 
Government.  We  shall  all  miss  this  great 
service. 

I  personally  will  miss,  too,  his  solid, 
down-to-earth  counsel.  His  great  com- 
mitment to  our  office  had  a  tremendous 
Influence  on  our  efforts  to  serve  the 
people. 

My  wife,  Carol,  and  I  share  with 
Hesper,  Bruce's  wonderful  wife,  and  her 
sons  their  great  loss.  We  shall  all  mtss 
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him  very  much.  He  was  a  wonderful  gen- 
tleman who  cared  so  much  for  people 
and  served  them  so  well,  both  as  a  teacher 
and  as  an  outstanding  public  servant. 

The  material  follows: 
Beaverton,  Oreg.,  September  23.  1978. 
Congressman  Gut  Vander  Jagt, 
Congressional  Office  Building, 
Washington,  DC. 

Dear  Congressman  Vander  Jagt:  I  would 
like  to  thank  you  for  the  very  kind  remarks 
you  expressed  about  my  dad  In  the  Holland 
Evening  Sentinel.  Your  expressions  of  sym- 
pathy and  regard  meant  a  great  deal  to  my 
mother,  my  brother  and  I.  In  many  ways,  I 
think  the  last  10  or  12  years  of  my  dad's  life 
were  the  richest  and  most  meaningful  that 
he  had.  He  thoroughly  enjoyed  working  for 
you  and  operating  your  office  In  Holland. 

The   family   also  deeply   appreciated   Jim    > 
Sparling's  remarks  at  my  dad's  funeral,  and  ^ 
I  would  like  to  thank  you  for  allowing  him 
to  take  the  time  to  come  out  from  Washing- 
ton to  attend. 

While  Oregon  Is  a  long  way  from  the  Ninth 
Congressional  District  of  Michigan,  If  there 
Is  any  way  In  which  I  can  be  of  service  to  you  ' 
now  or  m  the  future,  please  do  not  hesitate 
to  call  on  me. 

Once  again,  thanks  a  great  deal  for  every-    v 
thing. 

Sincerely, 

BtTRKE  M.  Raymond. 


BatrcE  M.  Ratmond 

I'm  home  In  my  parents  home  to  mark  the 
passing  of  my  dad.  Bruce  M.  Raymond.  To- 
morrow my  mother,  brother.  I  and  one  or 
two  old  family  friends  will  place  his  ashes  In 
the  ground.  On  Sunday  next,  there  will  be  a 
service  at  the  church.  I  have  thought  often 
this  summer  about  my  dad.  and  since  his 
death  on  the  3rd  of  this  month,  thoughts  of 
him  have  been  filling  my  mind. 

He  told  my  mother  the  day  before  he  went 
Into  the  coma  which  led  to  his  death,  that  he 
felt  he  had  never  had  very  much  success  In 
life,  but  that  he  had  worked  hard  and  could 
see  little  achievement.  My  dad  had  one  great 
falling — he  always  measured  his  life's  work 
by  the  wrong  measure — economic.  Helping, 
serving,  and  loving  were  so  much  a  part  of 
him  that  he  could  never  see  what  so  many 
others  were  quick  to  feel — his  deep  compas- 
sion for  other  people.  In  the  mesisure  of  his 
community  and  his  many  friends  he  stood 
very  tall  indeed.  To  me  he  was  almost  bigger 
than  life,  although  I  was  never  in  awe  of  him 
because  he  always  made  me  feel  good  and  I 
liked  to  be  with  him.  In  his  final  Illness  the 
President  of  the  United  States,  one  of  his  old 
friends,  sent  him  a  letter  expressing  his  con- 
cern. His  life  was  a  success  by  the  measures 
that  count  and  certainly  needs  no  Justifica- 
tion by  me. 

I  would  like  to  set  down  some  thoughts  of 
what  It  was  like  to  be  his  son,  and  a  few 
remembrances.  When  I  was  a  little  boy  my 
dad  and  I  would  go  downtown  on  Saturday 
mornings,  either  to  the  hardware  or  the  IQA 
store,  which  used  to  be  on  8th  in  Holland. 
It  always  took  us  longer  than  It  should  be- 
cause he  stopped  to  talk  to  so  many  people, 
and  they  always  seemed  so  glad  to  see  him. 
I  loved  to  go  with  him  but  hated  to  stand 
there  while  he  talked.  He  was  great  at  fixing 
toys,  and  telling  wonderful  stories  about  his 
days  as  a  cowboy.  He  used  to  read  me  stories 
before  bedtime  and  I  never  come  across  the 
Tales  of  Robin  Hood  or  King  Arthur  and  his 
Knights  without  thinking  about  my  dad.  His 
and  my  mother's  love  of  reading  passed  on  to 
me.  and  I  bless  them  both  for  this  life-long 
avocation. 

Dad  bad  a  strong  temper  and  my  boyish 
misdeeds  brought  on  swift  Justice,  but  as 
far  as  I  know  he  never  bore  a  grudge  and  it 
took  a  lot  to  provoke  his  anger.  After  I  had 
gotten  older  I  pulled  some  fool  stunt  which 
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at  the  time  seemed  serious  and  I  dreaded 
facing  bUn.  He  put  his  arm  around  ine  and 
wltb  tears  In  his  eyes  he  told  me  he  was 
ashamed  of  me.  I  have  never  before  or  since 
felt  such  censure. 

When  I  was  In  high  school  and  dating  he 
would  wait  up  until  I  came  home.  Then  we 
would  sit  up  and  talk  often  till  two  or  three 
In  the  morning  when  my  mother  would  come 
In  and  send  us  off  to  bed.  I  treasure  those 
talks  which  were  far  ranging.  I  don't  remem- 
ber any  specifics  but  I  know  that  some  of  my 
lifelong  goals  were  set  during  them.  It  got 
so  I  would  take  my  date  home  early  becau.se 
I  know  I  had  the  best  part  of  the  evening 
yet  ahead. 

In  1947  my  dad,  brother  and  I  went  on  a 
camping  trip  out  west.  This  past  summer 
when  I  moved  with  my  family  from  Minne- 
sota to  Oregon,  we  camped  at  many  of  the 
same  places.  I  had  a  lump  In  my  throat  as 
I  showed  my  children  scenes  I  first  saw  with 
my  dad.  and  he  in  the  hospital.  My  dad  al- 
ways told  me  that  he  loved  the  Black  Hills 
of  South  Dakota,  and  so  do  I.  While  In  the 
Black  Hills  this  past  summer.  I  called  the 
hospital  and  unexpectedly  got  him  on  the 
phone.  It  was  the  last  time  I  ever  talked 
to  him  and  I'm  glad  It  was  from  the  Black 
HUls. 

I'm  proud  to  be  his  son.  People  respected 
him.  I  could  go  anywhere  In  Western  Michi- 
gan and  people  know  him  and  accepted  me 
because  of  him.  He  served  his  nation,  his 
state,  his  community  and  he  lived  by  the 
Golden  Rule.  He  left  a  legacy  of  public  serv- 
ice and  there  Is  no  doubt  In  my  mind  that 
my  career  choice  of  public  service  Is  directly 
'  traceable  to  his  life  and  Ideals. 

Once  I  told  him  that  If  I  could  be  half  the 
father  to  my  children  that  he  was  to  me.  I 
would  consider  my  life  worthwhile.  His  ex- 
ample is  always  before  me  when  I  endeavor 
to  assist  my  children  and  I  must  confess.  I 
don't  even  measure  up  to  the  standard  I 
set  for  myself. 

I  could  write  for  hours  about  my  dad,  but 
I  would  always  come  bar.k  to  the  starting 
point.  Ke  is  gone  and  I  will  miss  him  beyond 
expression  for  each  and  every  day  for  the 
rest  of  my  life. 

BtTRXE  M.  Raymond. 

Holland,  Michigan. 

Dr.  Bruce  M.  Raymond,  Civic  Leader,  Dies 
Here 

Dr.  Bruce  M.  Raymond.  78,  of  182  West 
11th  St.,  longtime  civic  leader  and  educator, 
died  Friday  night  in  a  local  nursing  home 
after  a  three  months'  illness.  He  had  served 
as  member  of  City  Council  for  two  terms 
around  1940.  representing  the  old  sixth  ward. 

A  native  of  Nebraska,  he  came  to  Holland 
In  1925  and  taueht  history  at  Hone  Collef;e 
for  20  years,  serving  as  head  of  the  depart- 
ment. During  the  war  years  In  1943  he  and 
Earnest  C.  Brooks  went  to  Washington.  DC. 
to  arrange  for  the  Army  Special  Training 
Program  for  flight  trainees  at  Hope  College. 
The  proCTam  remained  in  progress  until  1944 
when  all  such  college  programs  were  aban- 
doned. 

Later  he  took  a  position  as  chief  of  the 
training  staff  in  Veterans  AdmlnlstraMon 
dealing  with  aid  and  GI  education  benefits 
for  eligible  veterans. 

Always  interested  In  government  and 
politics,  Dr.  Raymond  was  a  firm  believer  In 
bringing  young  people  into  active  participa- 
tion. He  was  well  known  throughout  the 
state  serving  on  various  committees  and 
commissions  and  had  received  anoolntments 
from  Govs.  Harry  Kelly,  Murrav  D.  Van  Wag- 
oner, George  Romney  and  William  Mllllken. 

In  1963  he  was  named  area  secretary  for 
XT.S.  Ren.  Robert  P.  Griffin  (now  ■senator) 
and  continued  in  that  post  for  U.S.  Rep. 
Guy  Vander  Jagt.  At  the  same  time  he  oper- 
ated the  Red  Cross  blood  program  for  Ottawa 
County  until  a  few  years  ago. 
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Shortly  after  World  War  II  he  served  as 
secretary  to  the  Michigan  Colleges  Founda- 
tion when  it  was  founded. 

Dr.  Raymond  served  on  the  Charter  Study 
Comml.ssion  which  led  to  the  present  charter 
In  the  early  1950s.  He  was  chairman  of  the 
Ottawa  County  Republican  committee  for 
two  years,  member  of  the  Michigan  State 
Central  committee  for  six  years  and  was  a 
member  of  the  Michigan  Constitution  Re- 
vision Study  Commission.  He  was  a  delegate 
from  Michigan's  6th  district  to  the  Repub- 
lican National  Convention  In  1948. 

He  was  a  member  of  Hope  Reformed 
Church  and  had  served  on  the  consistory.  He 
also  was  a  member  of  the  Century  Club  and 
Men's  Piofesslonai  Club  of  Holland. 

Le  was  born  July  20,  1898,  in  Utlca,  Neb., 
and  received  bachelor,  masters  and  Ph.  D. 
degrees  from  the  University  of  Nebraska.  His 
doctoral  dissertation  was  on  "Nebraska's 
Constitution,   An   Historical   Study." 

He  taught  history  In  a  Tulsa,  Okla.,  high 
school  for  two  years  before  coming  to  Hope 
College.  In  addition  to  his  teaching,  he 
served  as  busliiess  manager  at  the  college 
from  1946  to  1949. 

In  1924  he  married  Hesper  Bell  at  Lincoln, 
Neb.,  and  they  celebrated  their  golden  wed- 
ding anniversary  two  years  ago. 

Surviving  are  the  wife  and  two  sons, 
Roderick  of  GrandvUle  and  Burke  of  Beaver- 
ton,  Ore.,  and  eeven  grandchildren. 

It  was  Dr.  Raymond's  wish  to  be  cremated. 
A  memorial  service  will  be  held  later  In  Hope 
Church. 
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BILL  TO  PERMIT  INDIVIDUALS  WHO 
HAVE  RETIRED  ON  DISABILITY  OR 
WT^RE  ENTITLED  TO  RETIRE  ON 
DISABILITY  TO  CONTINUE  TO  BE 
COVERED  BY  THE  SICK-PAY 
EXCLUSION  AS  IT  EXISTED  PRIOR 
TO  THE  TAX  REFORM  ACT  OF  1976 


HON.  JOSEPH  L.  FISHER 

or    VIRCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  FISHER.  Mr.  Speaker,  although 
I  voled  for  the  Tax  Reform  Act  of  1976 
and  strongly  supported  many  of  its  re- 
form measures,  I  did  so  despite  my  stren- 
uous objection  to  particular  sections  of 
the  bUl. 

One  of  those  sections  which  I  strongly 
opposed  was  the  change  made  under  the 
bill  to  the  so-called  sick-pay  exclusion 
from  income  for  disability  pa5Tnents  re- 
ceived. After  an  initial  waiting  period, 
the  sick-pay  exclusion  as  it  existed  prior 
to  passage  of  the  Tax  Reform  Act  per- 
mitted an  employee  to  exclude  from  in- 
come up  to  $100  per  week  received  under 
wage  continuation  plans  when  he  is  ab- 
sent from  work  on  account  of  injury  or 
sickness. 

The  tax  reform  bill  retains  the  maxi- 
mum annual  exclusion  of  $5,200  for  dis- 
ability payments  but  estaWisiies  new  re- 
quirements which  a  taxpayer  must  meet 
in  order  to  qualify  for  the  exclusion. 
Rrst.  beginning  with  this  taxable  year, 
the  sick-pay  exclusion  will  be  available 
only  to  taxpayers  under  65  years  of  age 
who  are  permanently  and  totally  dis- 
abled. Permanent  and  total  disability  is 
defined  in  the  conference  report  to  re- 
quire that  a  person  be  unable  to  engage 
in  any  substantial  gainful  activity  by 
reason  of  a  medically  determinable  phys- 
ical or  mental  impairment  which  cam  be 


reasonably  expected  to  result  in  death 
or  which  has  lasted  or  can  be  expected 
to  last  for  a  continuous  period  of  not  less 
than  12  months.  In  addition,  the  confer- 
ence report  indicates  that  proof  of  dis- 
ability must  be  sustantiated  by  the  tax- 
payer's employer  who  must  certify  that 
the  disability  status  assigned  to  the  Indi- 
vidual was  approved  under  procedures 
acceptable  to  the  Internal  Revenue 
Service. 

Of  perhaps  even  greater  Importance 
to  residents  of  northern  Virginia  is  a 
second  additional  requirement  that  re- 
duces the  amount  of  tlie  $5,200  exclusion 
on  a  dollar-for-dollar  basis  for  each  dol- 
lar of  the  taxpayer's  adjusted  gross  in- 
come in  excef^  of  $15,000.  Thus,  a  dis- 
abled retiree  would  no  longer  be  entitled 
to  any  portion  of  tlie  $5,200  exclusion 
when  his  adjusted  gross  income  reaches 
$20,200  or  more. 

Although  abuses  of  current  law  oc- 
curred when  certain  individuals  were  im- 
properly classified  as  disabled  on  retire- 
ment simply  to  obtain  the  benefits  of 
the  exclusion  from  Income,  nonetheless, 
I  feel  that  Congress  has  overreacted  to 
this  situation  by  penalizing  those  who 
had  legitimately  retired  on  disability  in 
reliance  on  the  current  income  tax  treat- 
ment of  "sick-pay."  Instead  of  urging 
that  the  standards  to  be  met  in  order  to 
qualify  for  disability  status  be  tightened 
at  the  employer's  level,  the  approach 
adopted  in  the  bill  fixes  a  rigid  standard 
in  the  tax  laws  which  has  the  effect  of 
changing  the  conditions  under  which  a 
substantial  number  of  disabled  people 
had  previously  retired. 

Moreover,  the  Income  ceiling  of  $15,- 
000  deals  a  particularly  cruel  blow  to 
residents  of  a  high  cost-of-living  area, 
such  as  northern  Virginia.  Worse  still  is 
the  effective  date  of  the  new  provision, 
which  applies  to  this  taxable  year  and 
all  subsequent  years.  Thus,  individuals 
who  relied  upon  current  law  in  preparing 
their  estimated  tax  return  may  find  that 
they  owe  a  whopping  tax  bill  at  the  end 
of  the  year  because  of  this  retroactive 
change  in  the  law. 

To  remedy  this  harsh  result,  Mr. 
Speaker,  today  I  am  Introducing  a  bill 
that  will  enable  those  who  have  retired 
on  disability  on  or  before  October  1  of 
this  year  or  who  were  entitled  to  retire 
on  disability  as  of  that  date  to  continue 
to  receive  the  $5,200  annual  exclusion  for 
disability  payments  or  sick-pay  received. 
Tlie  income  ceiling  would  not  apply  to 
those  covered  by  this  rule. 

Furthermore,  my  bill  will  promote 
equity  under  the  tax  laws  by  placing 
civil  service  and  private  disabled  re- 
tirees under  roughly  the  same  standards 
as  military  retirees.  Under  the  Tax  Re- 
form Act  as  passed,  all  those  who  had 
joined  the  Armed  Forces  sis  of  Septem- 
ber 24  of  last  year  will  continue  to  be 
protected  under  the  law  as  it  existed 
prior  to  enactment  of  the  Tax  Reform 
Act.  I  sponsored  the  move  to  protect  all 
servicemen  and  would  like  to  extend  this 
principle  of  fairness  to  include  retirees 
from  civil  service  and  private  emoiov- 
ment,  who  retired  on  disability  partially 
in  reliance  on  the  income  tax  treatment 
of  sick-pay  and  disability  as  it  was  prior 
to  the  Tax  Reform  Act.  I  believe  that 
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fairness  and  equity  dictate  that  they  not 
be  pensillzed  because  of  a  change  in  the 
tax  laws,  but  instead  that  they  be  per- 
mitted to  receive  the  benefit  of  the  "sick- 
pay"  exclusion  from  income  without  re- 
gard to  the  new  standards  or  the  income 
ceiling,  if  they  were  retired  or  entitled 
to  retire  as  of  October  1  of  this  year. 


TOWN  OF  BROOKLINE  EFFEC- 
TIVELY USES  701  COMMUNITY 
DEVELOPMENT  FUNDS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACRUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  DRINAN.  Mr.  Speaker,  the  Hous- 
ing Authorization  Act  of  1976,  which 
passed  the  House  of  Representatives  and 
Senate  in  August,  and  which  was  enacted 
as  Public  Law  94-375,  will  provide  for  the 
continuation  of  a  number  of  housing  and 
community  development  programs. 

Section  3  of  i»ublic  Law  94-375  au- 
thorizes $100  million  for  fiscal  year  1977 
under  section  701,  the  comprehensive 
planning  grant  section  of  the  Housing  Act 
of  1954. 

I  offer  an  example  of  the  effective  use 
of  701  funds  for  comprehensive  planning 
in  the  town  of  Brookline,  Mass. 

Brookline,  a  town  in  Metropolitan  Bos- 
ton, consists  of  both  urban  and  suburban 
neighborhoods.  With  the  need  to  guide 
growth  and  preserve  the  town  as  a  resi- 
dential community,  the  town  established 
a  planning  board  and  in  1959  prepared  a 
comprehensive  plan.  The  plan  was  de- 
signed as  a  framework  for  local  decision- 
making on  various  issues  and  policies  re- 
lated to  community  development. 

The  town's  comprehensive  plan  has 
been  revised  since  its  inception.  The  re- 
vised version  takes  into  account  the 
changes  within  the  town  and  region,  and 
the  new  emphasis  on  local  administration 
of  State  and  Federal  programs. 

Members  of  Congress  who  represent 
cities  or  towns  receiving  701  funds  may  be 
interested  in  reading  three  recent  pub- 
lications prepared  by  the  Brookline  Plan- 
ning Department.  I  call  your  attention 
to  the  "Comprehensive  Plan  Revision," 
a  56-page  booklet  which  outlines  goals, 
policies,  Implementation  plans,  and  eval- 
uations. Also  available  is  a  44-page  hand- 
book, "Fixing  Up  Older  Houses."  This  is 
a  manual  for  the  layman  dedicated  to 
conserving  and  enhancing  the  quality  of 
the  townscape.  The  third  publication  is 
"A  Guide  to  Environmental  Design  Re- 
view," which  deals  with  the  visual  qual- 
ity of  new  construction  and  with  com- 
mercial facade  renovations.  This  is  37 
pages. 

Requests  for  these  publications  may 
be  addressed  to  Mr.  John  Woodward,  Di- 
rector of  Planning,  Town  Hall,  333  Wash- 
ton  Street,  Brookline,  Mass.  02146. 

A  letter  from  Mr.  Robert  C.  Cochrane, 
Jr.,  chairman  of  the  board  of  selectmen 
of  Brookline,  further  explains  the  signif- 
icant activities  made  possible  through  the 
allocation  of  funds  through  section  701. 
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Brooklini:,  Mass.,  March  17, 1976. 
Congressman  Robert  F.  Drinan, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Drinan:  We  have  been 
Informed  that  Congress  Is  once  again  delib- 
erating the  future  funding  level  of  the  701 
Comprehensive  Planning  Assistance  Program. 
Brookline  became  eligible  for  701  funding  in 
1973,  and  since  that  time  this  Program  has 
become  an  integral  component  of  Brooldine's 
planning  efforts.  Some  of  the  significant  ac- 
tivities which  our  701  funds  have  supported 
Include: 

Completion  of  a  residential  cost-revenue 
study  which  outlines  comparative  fiscal  im- 
pacts of  various  types  of  residential  develop- 
ment: 

Formation  of  a  broad-based  citizen's 
group,  the  Comprehensive  Plan  Review  Com- 
mission, to  help  the  Planning  Board  revise 
the  Comprehensive  Plan; 

Technical  assistance  to  neighborhood 
groups  Involved  in  a  major  re-zonlng  and 
strengthening  of  development  controls  for 
Brookline's  residential  neighborhoods; 

Encouragement  of  female  and  minority  job 
opportunities  In  the  planning  profession; 

Preparation  of  residential  rehabilitation 
guidelines,  Fixing  Up  Older  Houses,  a  docu- 
ment currently  serving  as  a  key  handbook  in 
a  neighborhood  rehabilitation  program; 

Preparation  of  a  booklet  for  merchants  and 
commercial  property  owners  explaining 
Brookline's  environmental  design  review  pro- 
cedures and  providing  commercial  renova- 
tion guidelines; 

Analysis  of  data  processing  operations  and 
preliminary  design  for  a  municipal  urban  In- 
formation system,  and 

Major  revision  of  the  Town's  Comprehen- 
sive Plan  with  emphasis  on  evaluation  and 
implementation. 

Comprehensive  long-range  planning  Is 
vital  to  the  continued  viability  of  older  urban 
communities  such  as  Brookline  and  an  ef- 
fective means  for  addressing  local  and  na- 
tional goals.  The  public  awareness  of  plan- 
ning Issues  and  the  planning  process  which 
resulted  from  Brookline's  first  Comprehen- 
sive Plan  In  1959  helped  to  generate  a  num- 
ber of  significant  accomplishments: 

A  public  recognition  of  the  housing  needs 
of  low  and  moderate  Income  households,  re- 
sulting In  an  Increase  of  subsidized  units  In 
Brookline  from  338  in  1959  to  1.425  In  1975 
(230  additional  units  now  under  construc- 
tion); 

Provision  of  several  major  public  facilities 
(schools,  parks,  libraries,  etc.)  through  6- 
year  capital  Improvements  programs; 

Completion  of  a  Community  Renewal  Pro- 
gram which  generated  an  orderly  schedul- 
ing of  community  improvement  activity,  in- 
cluding a  major  urban  renewal  project,  two 
concentrated  code  enforcement  programs, 
and  a  neighborhood  Improvement  program 
(currently  funded  by  Community  Develop- 
ment funds),  and 

Adoption  of  innovative  environmental  Im- 
pact and  design  review  regulations. 

After  last  year's  reduction  in  the  701  ap- 
propriation from  100  mlUon  to  75  milllcn 
dollars.  HUD  Is  now  requesting  a  funding 
level  of  25  million  dollars.  Approval  of  such 
a  low  level  of  funding  would  essentially  elim- 
inate the  Comprehensive  Planning  Program 
for  our  large  older  cities.  We  are  aware  that 
various  proposals  have  been  advanced  which 
would  restore  the  701  program  to  a  full  fund- 
ing level  of  125  million  dollars.  Based  on  our 
positive  experience  with  the  701  program 
specifically,  and  with  comprehensive  plan- 
ning In  general,  we  urge  your  support  for 
these  proposals  and  appreciate  your  previous 
efforts  in  maintaining  an  adequate  funding 
level  for  this  Important  program. 
Sincerely  yours, 

Robert  C.  Cochrane.  Jr.. 

Chairman. 
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THE  LAW  OP  THE  SEA  CONFERENCE 


HON.  PHILIP  E.  RUPPE 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  RUPPE.  Mr.  Speaker,  on  Septem- 
ber 17,  7  weeks  of  negotiations  were 
concluded  at  the  fifth  session  of  the  U Jf. 
Law  of  the  Sea  Conference.  The  revised 
single  negotiating  text,  a  document  con- 
taining over  400  articles  codifying  a  com- 
prehensive legal  regime  for  the  oceans, 
was  discussed  but  there  was  no  resolu- 
tion of  any  of  the  few  remaining  issues. 

A  general  assessment  of  the  Confer- 
ence leads  me  to  the  conclusion  that  the 
7  weeks  of  talks  produced  no  meaning- 
ful progress.  The  primary  reason  for  this 
deadlock  seems  to  be  lack  of  trust  among 
the  156  nations  participating  in  the  Con- 
ference. Ambassador  Engo  of  the  Came- 
roons,  the  chairman  of  committee  I  deal- 
ing with  the  key  issue  of  deep  seabed 
mining,  stated  that  there  was  a  "crisis 
of  confidence"  among  the  conference 
delegates  which  prevented  substantive 
progress.  This  crisis  of  confidence  or  lack 
of  mutual  trust,  stalled  the  negotiations 
from  both  a  substantive  and  procedural 
standpoint. 

In  any  negotiation  between  two  or 
more  parties,  whether  it  be  for  the  sale 
of  an  automobile  or  the  development  of 
a  comprehensive  legal  regime  for  the 
oceans,  there  must  be  mutual  trust  be- 
tween the  parties.  Each  party  must  be- 
lieve that  the  other  will  live  up  to  his 
side  of  the  bargain  after  the  bargain  is 
struck. 

In  the  negotiations  on  deep  seabed 
mining  the  less  developed  countries  did 
not  believe  that  the  developed  countries 
would  live  up  to  their  promises  to  share 
the  wealth  of  the  seabed  with  all  of  man- 
kind. As  a  result,  the  less  developed 
countries  insisted  on  absolute  control  of 
the  international  organization  regulat- 
ing the  mining  of  the  seabed.  In  contrast, 
the  developed  countries  believed  that  if 
the  other  side  had  control  of  the  regula- 
tory machinery  they  would  not  allow 
them  to  mine  the  deep  seabed  under  rea- 
sonable terms  and  conditions.  Thus,  the 
developed  countries  insisted  on  an  inter- 
national body  either  controlled  by  them 
or  with  no  real  power. 

In  negotiations  with  many  partici- 
pants, such  as  the  Law  of  the  Sea  Con- 
ference, the  only  way  to  reach  compro- 
mise solutions  is  to  have  them  discussed 
in  small  representative  groups  and  then 
have  them  presented  to  the  general 
membership  for  ratification  or  rejection. 
During  the  spring  session  of  the  Confer- 
ence, negotiations  on  the  deep  seabed 
mining  issues  occurred  in  such  groups. 
While  it  was  intended  that  the  composi- 
tion of  these  groups  would  be  representa- 
tive of  the  widely  divergent  interests  of 
the  Conference,  many  parties  who  did  not 
participate  in  the  small  groups  charged 
that  their  interests  had  not  been  repre- 
sented. 

Those  charges  and  bad  feelings  car- 
ried over  into  the  summer  session.  The 
parties  which  had  been  left  out  of  some 
of  the  small  group  negotiations  in  the 
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last  session  Insisted  that  they  be  allowed 
to  participate  in  all  negotiations  in  this 
session.  Consequently,  In  deference  to 
their  wishes,  all  negotiations  this  sum- 
mer were  conducted  in  the  open  in  large 
groups.  Unfortunately,  this  forum  is  not 
conducive  to  meaningful  negotiations. 

Another  situation  which  caused  back- 
lash and  lack  of  progress  at  the  simuner 
session  was  the  scheduling  of  the  sum- 
mer session  on  short  notice.  Many  coim- 
trles  believed  that  they  needed  several 
montlis  to  analyze  the  spring  revision 
of  the  single  negotiating  text.  However, 
due  to  the  Insistence  by  those  countries 
who  believed  that  real  progress  had  been 
made  in  the  spring  session  and  who 
wanted  to  mamtain  that  momentum,  the 
summer  session  was  scheduled  to  be  held 
only  11  V  eeks  after  the  conclusion  of  the 
spring  session. 

In  scheduling  the  sununer  session, 
many  countries  had  to  be  pressured  into 
agreement.  As  a  result,  they  carried  a 
feeling  of  having  been  manipulated  into 
agreeing  to  the  summer  session.  Conse- 
quently, they  had  neither  the  proper  at- 
titude toward  the  negotiations,  nor  ade- 
quate time  to  analyze  the  revised  text 
and  formulate  their  national  positions. 

I  am  distressed  by  these  developments. 
After  the  spring  session,  I  was  optimistic 
that  the  International  community  could 
come  to  an  agreement  on  the  issue  of 
minmg  the  deep  seabed  for  the  benefit  of 
the  common  heritage  of  mankind  and 
then  could  reach  agreement  on  the  other 
remaining,  less  contentious,  issues.  The 
conclusion  of  a  comprehensive  liitema- 
tlonal  agreanent  would  have  satisfied 
the  needs  of  the  U.8.  mining  Industry 
and  would  have  been  a  great  step  toward 
international  peace  through  law.  In  re- 
sponse to  this  optimism,  I  did  not  encour- 
age the  enactment  of  deep  seabed  mining 
legislation. 

The  sxmimer  session  holds  out  a  dim 
prospect  for  future  successful  negotia- 
tions. However,  the  needs  of  national  se- 
curity dictate  that  this  Nation  promptly 
move  forwai-d  to  promote  the  orderly  de- 
velopment of  domestic  hard  mineral  re- 
sources and  lessen  our  dependence  on 
foreign  sources  for  these  resources.  I  be- 
lieve then  it  is  unwise  to  continue  to 
withhold  congressional  support  for  our 
own  mining  industry.  Therefore,  early 
next  year  I  intend  to  sponsor  legislation 
that  will  provide  U.S.  Industry  with  se- 
curity of  investment  so  that  industry 
will  proceed  with  the  mining  of  the  deep 
seabed. 


CARDINAL   COOKE   ON   THE   QUES- 
TION OP  ABORTION 


HON.  MARIO  BIAGGI 

OF    NSW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

».  Friday,  October  1.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  whatever 
an  individual's  view  on  the  question  of 
abortion  might  be,  certainly  all  agree 
it  is  a  controversial  issue  that  virtually 
divides  this  Nation  down  the  middle. 

His  Eminence,  Terence  Cardinal  Cooke 
chose  the  subject  for  his  homily  at  the 
Red  Mass  at  St.  Patrick's  Cathedral, 
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Sunday,  September  26,  1976.  His  com- 
ments to  the  congregation  are  a  cogent 
explanation  of  the  position  of  the  Ro- 
man Catholic  Church  in  the  question  and 
a  clear  discussion  of  the  philosophical 
position  on  the  issue  that  has  nothing 
to  do  with  the  politics  of  religion. 

While  abortions  are  now  permitted, 
the  question  of  just  when  life  starts, 
and  hence  when  right  to  life  begins,  has 
not  been  definitively  settled  in  the  law, 
but  for  millions  of  American  Catholics 
and  for  millions  of  other  Americans  of 
various  religious  persuasions,  abortion  is 
wrong.  Yet  for  millions  more,  the  right 
of  the  mother  exceeds  any  right,  real  or 
imagined,  of  the  unborn. 

The  controversy  is  there,  of  that  there 
is  no  doubt.  For  this  reason,  I  am  in- 
cluding in  the  Congressional  Record, 
Cardinal  Cooke's  remarks  as  a  sound, 
reasonable  contribution  to  the  debate  on 
the  subject  meritorious  of  everyone's 
attention : 

Statement  or  His  Eminence,  Terence 
Cardinal  Cooke 

In  this  Bicentennial  Year,  every  Amerlc 
Is  challenged  to  reaffirm  the  commltmeivt  to 
the  safeguarding  of  human  dignity  aitd  the 
defense  of  human  rights  on  which  our  na- 
tion was  founded.  The  Declaration  of  Inde- 
pendence expressed  a  basic  truth  of  our 
Judaeo-Chrlstian  heritage — "that  all  men 
are  endowed  by  their  Creator  with  certain 
unalienable  rights,  that  among  these  are  life, 
liberty  and  the  pursuit  of  happiness."  The 
history  of  our  country  has  been  the  story 
of  a  young  nation  engaged  Ln  demanding 
efforts — and  sometimes  heroic  sacriflces — to 
guarantee  to  all  men  and  women  their  funda- 
mental rights.  There  Is  a  strong  connection 
between  moral  conviction  and  participation 
In  the  democratic  process. 

In  recent  weeks  there  has  been  some  con- 
fusion about  the  role  of  the  Church  in 
speaking  to  basic  human  Issues  as  they  are 
debated  In  an  election  year. 

I  wish  to  state  clearly  that  it  Is  true  that 
the  Church  Is  not  endorsing  or  approving 
political  candidates.  It  Is  true  that  the 
Chiirch  does  not  favor  one  political  party 
over  another.  It  is  true  that  the  Church  Is 
neutral  In  these  matters.  However,  it  is  also 
true  that  the  Church  is  not  neutral  with 
regard  to  basic  human  rights  and  especially 
the  right  to  life  of  the  unborn  child. 

In  the  present  tragic  situation  of  abortion- 
on-demand  In  our  country,  we  cannot  be 
neutral  and  we  hope  that  the  elected  rep- 
resentatives of  both  parties  will  face  up  to 
this  situation  In  the  next  Congress.  The 
American  people  cannot  afford  to  be  silent 
when  more  than  one  million  unborn  babies 
are  destroyed  each  year.  We  do  understand 
the  anguish  of  women  who  are  pregnant  and 
do  not  wish  to  be  pregnant.  Our  hearts  reach 
out  to  them  and  we  must  help  them  In  every 
way  we  can.  We  must  give  them  our  under- 
standing and  compassion,  as  well  as  suppor- 
tive social  services.  We  should  provide  for 
adoption  If  that  Is  what  they  want  or  for 
the  right  to  keep  their  child  with  honor.  We 
must  create  a  society  In  which,  no  raatier 
what  the  circumstances,  expectant  mothers 
should  have  every  protection  this  world  can 
provide. 

But  so  should  unborn  babies.  It  Is  Inhuman 
to  kill  them,  and  that  is  what  abortion  Is: 
"the  killing  of  a  chUd." 

Due  to  the  decision  of  the  Supreme  Court 
of  January  22nd,  1973,  an  Amendment  to 
the  Constitution  Is  now  neces5iary  to  give 
marlmum  protection  to  the  unborn  child. 
Such  legal  protection  of  human  life  at  every 
stage  of  its  existence  is  Imperative  to  guar- 
antee that  "this  nation,  under  Ood,  shall 
have   a   new  birth   of   freedom,"   and   that 
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everyone.  Including  unborn  chUdren,  will 
enjoy  full  protection  of  their  unalienable 
rights. 


MORE  ON  NIH-SUPPORTED  RE- 
SEARCH ON  CATS  AT  THE  AMERI- 
CAN MUSEUM  OF  NATURAL  HIS- 
TORY 


HON.  EDWARD  I.  KOCH 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Frkday,  October  1,  1976 

Mr.  KOCH.  Mr.  Speaker,  the  experi- 
mentation on  cats  at  the  American  Mu- 
seum of/ Natural  History  in  New  York 
City  is  (Wie  issue  that  continues  unabated. 
I  rejCT  to  my  Record  statements  of 
29,  page  21182,  July  21,  page  23233, 
Aj/feust  10.  page  26850,  August  23,  page 

ri78,  and  August  24,  page  27533.  Be- 
^cause  I  think  it  helpful  to  the  citizenry 
at  large  including  lay  persons  as  well  as 
the  scientific  community  to  hrfve  NIH's 
point  of  view,  which  I  do  not  necessarily 
agree  with,  I  am  setting  forth  my  most 
recent  correspondence.  The  following 
letters  are  subsequent  to  those  I  placed 
in  the  August  24  Record,  page  27533: 

August  23,  1976. 
Dr.  Donald  Predrickson, 
Director.  National  Institutes  of  Health, 
Bethesda,  Md. 

Dear  Dr.  Predrickson:  Because  of  my  in- 
terest In  preventing  unnecessary  cruelty  to 
animals,  together  with  Representative  Ed- 
ward Pattlson  I  have  introduced  HR  11112, 
a  bill  that  would  establish  a  Commission 
on  the  Humane  Treatment  of  Animals. 

There  are  those  who  would  end  all  animal 
experimentation  of  any  kind  no  matter  how 
important  that  research  may  be  for  the  legit- 
imate benefit  of  mankind.  I  am  not  among 
those,  but  I  believe  we  must  look  at  the 
merits  of  basic  research  vis-a-vis  the  treat- 
ment of  animals  used  In  that  research  and 
weigh  whether  the  experimentation  Is  con- 
ducted in  the  most  humane  procedures 
po.sslble. 

What  I  am  wondering  Is  how  much  re- 
search has  there  been  done  In  developing 
substitutes  for  animal  experimentation  that 
yield  equally  useful  test  data?  Could  more 
work  be  done  In  developing  these  alternate 
forms  of  experimentation  that  do  not  Involve 
animals?  If  so,  Is  the  National  Institutes  of 
Health  authorized  and  willing  to  begin  such 
a  study?  If  legislation  is  needed  to  originate 
this  study.  I  would  appreciate  your  com- 
ments on  how  you  think  I  should  proceed. 

Thank  you  very  much  for  your  assistance. 
Sincerely, 

EowARQ  I.  Koch. 


Department  of  Health,  Educa- 
tion, AND  Welfare,  Pudlic 
Health  Service, 

Bethesda.  Md.,  September  15, 1976. 
Hon.  Edward  I.  Koch, 
Hmtse  of  Representatit^es, 
Wnshingtcm,  D.C. 

Dear  Ma.  Koch:  This  Is  In  reply  to  your 
letters  of  Augtist  9  to  Secretary  Mathews  and 
of  August  16  and  23  to  me  concerning  the 
research  supported  by  the  NIH  at  the  Amer- 
ican Museum  of  Natural  History  in  New  York 
City  and  the  development  of  substitutes  for 
anlmils  In  biomedical  research. 

When  ouestions  were  raised  recently  con- 
cerning the  treatment  of  animals  in  the 
American  Museum  protect  a  sieclal  Inspec- 
tion was  requested  of  the  United  States  De- 
partment of  Agriculture,  which  administers 
the  Laboratory  Animal  Welfare  Act.  Also  a 
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site  visit  of  the  project  was  conducted  by  Dr. 
William  A.  Sadler  and  two  consultants  for 
the  National  Institute  of  Child  Health  and 
Human  Development  on  August  5.  The  site 
visit  team  prepared  a  report  which  I  enclose 
for  your  Information.  In  no  case  were  allega- 
tions of  mistreatment  or  Improper  experi- 
mentation substantiated.  In  fact,  some  of  the 
research  procedures  complained  of,  such  as 
causing  blindness  and  deafness  in  cats,  have 
never  been  done. 

The  following  Information  is  in  response 
to  your  specific  questions  about  the  necessity 
for  the  research  project  at  the  American 
Museum  and  the  benefits  which  have  been 
derived  from  It. 

Plrst,  we  believe  that  studies  of  repro- 
duction and  the  reproduction  process  are  es- 
sential to  permit  men  and  women  to  regulate 
their  fortuity  and  to  prevent,  cure,  or  alle- 
viate Infertility  and  reproductive  diseases. 
Development  of  oral  contraceptives  was  pos- 
sible only  after  development  of  extensive 
basic  knowledge  about  the  endocrine  system, 
glandular  function,  and  reproductive  hor- 
mones. Increased  knowledge  of  the  relation- 
ships among  the  brain,  nervous  system,  and 
sexual  behavior  may  lead  to  comparable 
Improvement  In  control  of  reproduction. 

Second,  one  measure  we  have  of  the  valid- 
ity of  basic  research  is  Its  acceptance  for 
publication  by  scientific  Journals. 

These  Journals  review  submitted  articles 
carefully  and  publish  only  those  which  add 
significant  and  new  Information  in  their 
subject  field.  Dr.  Aronson  is  a  pioneer  in  the 
development  of  procedures  for  the  quantita- 
tive evaluation  of  sexual  behavior.  He  has 
published  more  than  90  articles  in  scientific 
Journals,  most  of  which  have  ^dressed  the 
manner  and  extent  to  which  reproductive 
functions  are  controlled  by  the  nervous  sys- 
tem. In  his  research  on  cats.  Dr.  Aronson  has 
investigated  the  roles  of  the  brain,  periph- 
eral nerves,  sex  hormones,  and  environment 
in  the  control  of  reproductive  functions. 

The  development  oi  new  and  more  effective 
research  methods  is  a  constant  concern  of 
scientific  researchers.  Research  project  re- 
view systems  and  competition  among  scien- 
tists are  powerful  motivating  factors  for  sci- 
entists to  use  the  best  possible  methods  for 
carrying  out  their  research.  Within  the  past 
two  decades,  scientists  have  developed  and 
brought  into  common  use  mtmy  new  re- 
search methods,  including  tissue  and  organ 
culture,  computer  simulation,  and  labora- 
tory procedures  requiring  complex  instru- 
mentation such  as  electron  microscopy,  mass 
spectrometry,  nuclear  magnetic  resonance 
spectroscopy,  X-day  crystallography,  etc. 
These  methodologies  have  reduced  the  use  of 
animals  in  some  types  of  research,  but  to  a 
much  greater  extent  they  have  been  used  in 
combination  with  animal  research  to  learn 
much  more  about  life  processes  and  the  con- 
trol of  disease  than  would  have  been  possible 
had  the  range  of  research  methods  been  re- 
stricted In  any  way. 

The  National  Institutes  of  Health  is  mak- 
ing efforts  to  make  research  not  mvolvlng  the 
use  of  animals  more  effective  and  more  avail- 
able to  the  general  scientific  community.  The 
Division  of  Research  Resources  of  the  NTH, 
through  the  Biotechnology  Resources 
Branch,  Is  deeply  committed  to  supporting 
efforts  to  bring  powerful  instrumentation, 
such  as  digital  computers  and  physical  sci- 
ence and  mathematical  expertise,  vrtthin  the 
reach  of  the  average  biomedical  scientist. 

NIH  policy,  together  with  the  Inherent  de- 
sire for  scientific  effectiveness,  efficiency,  and 
economy,  will  continue  to  foster  the  changes 
that  are  both  necessary  and  compatible  with 
your  position  on  this  complex  matter.  Thus, 
the  development  of  new  techniques  and  re- 
search methodologies  continue  to  come  about 
as  a  normal  part  of  the  ongoing  biomedical 
research  effort.  We  should  anticipate  this 
type  of  evolution  in  the  future. 


EXTENSIONS  OF  REMARKS 

Although  addlltonal  effort  could  be  ex- 
pended in  this  area,  we  do  not  feel  special 
authorization  is  necessary  for  the  NIH  nor 
that  a  special  study  on  developing  "alterna- 
tive forms  of  experimentation,"  per  se,  Is 
necessary.  Such  Increased  effort  would  be  in 
the  context  of  the  overall  NIH  activities  pre- 
viously described. 

Thank  you  for  the  opportunity  to  com- 
ment on  these  matters. 
Sincerely  yours. 

/s/  Donald  S.  Predrickson,  M.D. 
Donald  S.  Predrickson,  M.D., 

Director. 
Enclosure. 


MRS.  PHYLLIS  ROBERTS  SPEAKS 
OUT  IN  FAVOR  OF  FAMILY  VIEW- 
ING 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the  House 
Subcommittee  on  Communications  very 
much  wanted,  in  its  hearings  on  the 
family  viewing  policy,  to  receive  testi- 
mony from  as  many  citizens  and  civic 
groups  as  possible.  We  were  especially 
pleased  to  hear  from  Mrs.  Phyllis  Rob- 
erts, president  of  the  California  Ameri- 
can Mothers.  In  carefully  measured  but 
emphatic  terms,  Mrs.  Roberts  eloquent- 
ly stated  the  case  for  family  viewing. 
She  is  someone  who  is  deeply  concerned 
about  the  future  of  the  family  in  Amer- 
ica, and  about  the  forces  In  our  society 
which  undermine  family  ties.  Mrs.  Ro- 
berts welcomes  family  viewing  as  a  long- 
needed  reassertion  by  the  networks  of 
traditional  good  programing  practices. 

Mr.  Speaker,  I  very  much  believe  we 
need,  in  evaluating  the  family  viewing 
policy,  to  listen  carefully  to  what  Mrs. 
Roberts  has  to  say.  An  edited  version  of 
her  testimony  before  the  subcommittee 
follows : 
Presentation    bt    Mrs.    Phtllis    Roberts, 

President,  CALiPoaNiA  American  Mothers 

Mrs.  Roberts.  I  am  Phyllis  Roberts,  and  I 
am  President  of  the  California  Mothers,  and 
I  am  here  just  really  to  speak  on  behalf  of 
our  children.  I  think  our  children  are  Amer- 
ica's far  most  valuable  asset. 

With  all  due  respect,  I  would  like  to  pref- 
ace my  remarks  with  the  observation  that  I 
feel  like  a  lone  voice  crying  in  the  wilder- 
ness, appearing  as  I  am  on  this  roster  with 
the  group,  the  Gay  Task  Force,  which  kind 
of  bothered  me  as  to  some  of  their  comments, 
and  the  Adult  Film  Association,  a  group 
that  is  showing  film  in  my  community,  to 
which  we  are  working  against.  It  is  one  of 
those  things,  and  it  has  been  quite  an  edu- 
cation for  me,  and  I  feel  very  humble  being 
in  this  particular  group. 

I  was  also  disturbed,  as  I  was  preparing 
some  notes,  to  find  that  my  friend.  Police 
Chief  Davis,  wasn't  going  to  be  with  us,  be- 
cause I  think  Davis  could  have  given  us  a 
lot  of  good  Information.  And  as  a  mother, 
and  working  with  our  Police  Department  in 
North  Hollywood,  In  our  Police  Community 
Council,  I  know  that  we  need  our  police  to 
work  with  us  in  various  problems. 

Nevertheless,  I  am  grateful  for  the  oppor- 
tunity to  present  some  of  my  vlevre,  and  I 
firmly  believe  that  the  family  is  the  corner- 
stone of  our  American  life,  and  that  our 
children  are  our  most  precious  national 
resource. 
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As  a  parent,  I  am  the  parent  of  two 
adopted  children.  I  have  four  grandchil- 
dren. There  are  six  children  who,  for  various 
reasons,  got  mixed  up  and  messed  up  in 
their  lives,  who  came  into  our  home  and, 
for  various  reasons,  made  their  home  with 
us,  and  so  really,  all  of  the  years  I  have  been 
married,  I  have  had  someone's  child  in  my 
home,  and  I  still  have  a  13-year  old  grandson 
that  I  am  raising. 

And  as  I  see  our  needs,  I  feel  that  the 
American  mothers  need  to  be  speaking  up 
with  some  authority  on  what  is  going  on. 

I  think  that  on  the  question  of  our  sex 
and  our  violence,  it  concerns  me  deeply.  You 
know,  why  do  we  need  to  go  out  with  sex 
and  not  maybe  do  it  gently,  or  maybe  do  it 
firmly,  but  do  it  with  good  taste.  Why  does  It 
have  to  be  vulgar,  as  much  of  it  is  being 
presented  on  many  of  the  programs?  And  I 
think  the  same  thing  with  violence.  This 
concerns  me,  too. 

You  know,  if  you  see  a  man  strike  a 
woman  in  a  picture,  knocks  her  back  Into 
a  chair,  and  it  is  a  father,  and  I  am  sure 
these  things  are  happening;  but  how  much 
better  It  would  be  for  the  child  to  think 
that  the  normal  standards  would  be  for 
father  to  kiss  mother  and  sit  down  and 
discuss  it  with  her,  instead  of  the  violence 
that  we  see,  and  of  course,  we  do  see  vio- 
lence through  our  police  things,  and  some 
of  it  is  necessary,  and  maybe  some  of  it 
isn't,  but  I  think  we  need  to  be  building 
moral  standards   for  our  children. 

I  am  particularly  concerned  about  the  use 
of  sex  and  violence  on  television  during  the 
early  evening  hours.  Someone  this  morning 
said,  why  did  we  have  to  say  that  we  should 
have  watching  In  the  two  hours  in  the  eve- 
ning? Why  wasn't  it  all  day? 

Well,  all  day,  I  find  that  by  the  time  I  get 
up  and  get  a  grandson  off  to  his  school,  and  I 
get  off  to  my  own  business,  and  I  am  there 
all  day  and  pick  him  up  after  school  and 
get  home  and  have  dinner,  that  It  Is  very 
nice  for  the  family  still  to  be  able  to  sit 
down  and  look  at  some  television,  since  we 
have  quite  a  few  places  we  can  choose  from, 
that  is  not  violent.  It  is  things  that  our  teen- 
ager can  look  at  and  we  can  look  at  and 
still  enjoy  it  together  as  a  family  and  there 
isn't  the  violence. 

This  \s  a  time  when  parents  and  children 
should  be  able  to  sit  down  and  enjoy  it  as 
a  family,  without  running  the  risk  of  being 
exposed  to  off-color  material,  sexual  innu- 
endo and  violent  acts. 

And  I  am  thinking  on  this  sexual  in- 
nuendo, a  show  the  other  evening.  My  grand- 
son said  to  me  can  we  look  at  a  certain 
thing,  and  we  did.  The  thing  ended  up  with 
the  husband  and  wife  embracing,  and  the 
wife  said.  "Shall  we  go  upstairs?"  And  the 
usual  looks,  and  this  type  of  thing,  and 
then  she  began  clearing  the  table,  and  the 
man  said  to  her,  "What?  Clean  the  table 
now?"  And  she  said,  "Yes." 

My  little  grandson,  who  Is  13,  said  to  me, 
"Grandma,  what  is  she  clearing  the  table 
for?  What  does  she  mean?"  "Oh,"  I  said, 
"I  guess  she  Just  doesn't  want  dirty  dishes 
left  there  in  the  stok,"  and  turned  the  set 
off. 

But  you  know,  a  little  later,  it  is  going  to 
mean  more  to  him  If  he  is  involved,  and  I 
feel  that  that  was  unnecessary  to  have  that 
kind  of  an  ending  to  what  hadn't  been  too 
bad  a  thing  all  the  way  through,  but  why 
end  it  with  that-kind  of  innuendo?  That 
was  the  thing  I  didn't  like. 

There  is  a  question  that  television  has 
the  power  to  present  a  false  sense  of  reality 
to  children.  Those  of  you  who  are  parents 
know  that  young  children  look  at  TV  and 
they  see  that  it  is  real  life,  and  I  think  that 
is  very  true  of  children. 

Kids  see  something,  and  then  they  go  out 
and  they  try  to  do  it.  They  can't  distin- 
guish between  facts  and  fiction.  They  accept 
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that  what  they  see  Is  the  truth,  and  they 
are  affected  by  It. 

This  applies  to  bad  language,  and  I  thlnlc 
bad  language  Is  one  of  the  things  we  need 
to  clear  up  with  television,  promiscuity  and 
adulterous  situations,  as  well  as  to  murder 
and  mayhem.  When  television  treats  marriage 
and    personal    relationships    In    a    frivolous 
way,  children  get  the  Impression  these  In- 
stitutions are  unimportant.  When  children 
see  violent  situations  dramatically  portrayed 
on  TV,  they  react  with  overly  aggressive  be- 
havior. In  fact,  some  even  copy  the  methods 
of  behavior  that  they  learn  from  TV. 

I  feel  TV  broadcasters  made  a  responsible 
step  forward  last  fall  when  the  family  hour 
was  Instituted.  Now,  at  least  the  American 
family  can  count  on  two  hours  of  wholesome 
television  each  night.  I  don't  see  this  as  cen- 
sorship. It  Is  a  responsible  action  that  should 
be  commended. 

And  I  am  going  to  say  Just  this,  since 
people  have  been  talking  about  censoring. 
In  1967,  my  community  began  having  many 
houses  of  prostitution  coming  in.  We  began 
having  these  theatres  coming  in,  so  we  got 
our  city  together,  and  we  called  a  meeting, 
of  which  we  really  could  get  no  response. 
And  different  ones,  particularly  the  churches, 
said.  It  isn'L  really  our  business  to  be  In 
this;  It  Isn't  our  business  to  get  out  and 
protest. 

Now,  since  1967,  we  have  our  churches  tak- 
ing their  turns,  because  now  we  have  26 
houses  of  prostitution.  Now,  we  have  six 
places  where  they  are  shoving  adult  nims. 
Now,  our  churches  are  taking  their  nights, 
and  they  are  picketing,  and  they  are  picket- 
ing to  the  place  that  we  have  gone  from 
26  prostitution  places  down  to  16.  Why? 
Because  they  began  to  see  what  ■was  hapl 
penlng  to  our  community,  that  we  are  bring- 
ing  In  the  people  we  shouldn't  be  bringing 
In,  and  it  was  doing  a  thing  to  our  commu- 
nity of  bringing  it  down,  and  I  feel  that  way 
with  our  televLsion;  that  we  don't  need  to 
censor  maybe  24  hours,  but  1  feel  that  two 
hours  out  of  the  day  to  ask  for  films  where 
It  is  maybe  uplifting,  it  is  famUy  relation- 
ship together.  It  Is  the  best  time  of  the  day 
with  your  children,  and  that  certainly  is  not 
too  much  to  ask,  regardless  of  how  they  go 
about  deciding  that  it  is  going  to  be  censored 
or  not. 

I  was  thinking,  too,  about  our  censorship. 
we  had  the  newsracks.  Now,  when  we  talk 
about  our  government  being  a  government 
that  has  freedom  of  press  and  freedom  of 
speech,  and  we  used  to  have  our  little  fel- 
lows In  the  street  selling  the  press,  selling  the 
papers,  freedom  of  press. 

The  freedom  of  the  press  didn't  mean  the 
freedom  to  write  fllth,  and  to  seU  it  on  the 
streets  to  children,  and  I  was  never  into  this 
thing  with  the  newsracks  until  one  day  I 
saw  some  chUdren  put  a  quarter  In  the  news- 
paper rack  in  front  of  our  Post  Office  A  cou- 
ple of  nights  later,  as  I  saw  those  kids  go 
up  the  street,  they  went  up  to  the  park  A 
couple  of  nights  later.  I  went  to  a  restaurant 
where  that  particular  paper  had  been  left 
lying  on  the  table  at  which  I  saw.  and  as  we 
sat  down.  I  said  to  my  husband.  "Oh  my 
gosh.  X  hope  nobody  think  we  brought  'that 

^,^T'  '"'*'  '  '°''****  '^^  thing  up  and  put 
It  in  my  purse. 

A  co«iple  of  days  later,  I  was  looking  at  the 

throw  It  m  the  fireplace,  and  I  opened  it  up 
and  began  to  realize  what  those  kids  com- 

^?n  '^?u^*'°*''  ^'^  P^"^^  "P  in  the  ft-ee- 
»»^,  *^!  ''«'^i»'='^''.  They  had  picked  up  a 
paper  that  was  dirty.  For  one  thing,  it  had 

^ZTl  f  ^rt'^l^K  women's  pictures  for 
prostitution  in  the  thing. 

^d  since  then,  we  have  now  gotten  out 

Why?  Because  our  own  people  didn't  go 
a^ead.  as  people  of  the  press,  and  see  to  it 
that  news  was  kept  clean  that  was  on  the 
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street  for  the  public  to  view,  and  If  you  are 
not  going  to  keep  it  cleim,  then  we  are  going 
to  have  to  get  out  on  the  street  and  we  are 
going  to  have  to  clean  out  the  newsracks  and, 
as  you  know,  Beverly  Garland,  who  happens 
to  be  a  personal  friend  of  mine,  has  been 
working  in  our  conununity,  and  you  have 
probably  seen  her  on  TV. 

And  as  you  know.  North  Hollywood  has 
the  distinction  of  printing  75  percent  of  all 
pornography  that  is  sold  and  published  in 
the  United  States,  and  that  is  really  quite 
something. 

One  of  the  men  making  a  delivery  to  my 
business,  which  happens  to  be  automotive, 
and  I  have  been  in  the  automotive  business 
for  almost  45  years  there,  and  It  is  one  of 
those  things.  He  said  to  me,  "I  Just  came 
from  delivering  this  whole  truck  load  of 
paper  up  there."  He  said,  "You  know,  I  feel 
badly  every  time  I  go  In  and  I  see  the  peper 
going  Into  this,  when  there  is  supposed  to 
be  a  shortage  of  wood  and  a  shortage  of 
wood  pulp,"  but  we  do  have  that  In  our 
area. 

But  the  public  has  misused  the  fteedom 
of  the  press.  You  know,  by  now,  we  sell  on 
the  streets,  instead  of  the  press,  which  is  our 
Times  and  our  Herald  and  all,  which  are 
good  papers,  this  fllth  for  kids,  so  now  It  Is 
time  for  people  to  speak  out. 

And  I  think  It  Is  this  way  with  our  tele- 
vision viewing.  We  need  to  speak,  whether 
it  is  for  one  type  of  a  way  to  give  us  good 
viewing  or  another.  Whatever  we  are  going 
to  have  to  have.  I  think  we  need  to  use  It. 
So.  I  ask  you  now,  can  anyone  be  hurt  by 
two  hours  of  each  night  of  good  family-type 
entertainment?  I  have  even  heard  some 
critics  contend  that  the  family  hour  robs 
parents  of  their  prerogative  to  monitor  their 
chUdren's  viewing  habits.  Let's  use  o\xi  com- 
mon sense.  The  family  hour  doesn't  Infringe 
on  parental  authority  in  any  way.  It  Is  a 
simple  and  a  valuable  aid  to  parents  In 
carrying  out  responsibility,  to  guide  their 
children  to  wholesame  television  vlewln?. 

I  think  it  Is  time  producers  and  writers 
recoqrnlze  that  the  American  public  wants 
wholesome  TV  f.are.  It  Is  time  these  creative 
people  accept  this  as  a  challenge  to  produce 
better  programming.  Perhaps  It  Is  harder  to 
wrtte  a  clean  Joke  than  a  dirty  one,  but  It 
Isn't  Impossible. 

The  creators  of  "I  Love  Lucy"  did  It  suc- 
cesfully  for  years,  and  I  particularly  put  this 
in  and  thought  of  It,  because  the  other 
morning  I  was  home,  and  Kenneth  said  to 
me.  "Grandma,  will  you  sit  while  I  look  at 
the  show  I  want  to  see?"  And  I  said,  "Let's 
see  It."  It  was  "1  Love  Lucy,"  and  I  hadn't 
looked  at  one  in  a  long,  long  time,  but  I 
couldn't  help  but  think  of  the  comedy  that 
they  were  able  to  portray  without  using 
filth,  and  9II  of  them  had  all  their  clothes 
on.  That  was  kind  of  startling,  too. 

The  networks  and  stations  who  subscribe 
to  the  family  hour  provision  have  recognized 
their  responsibility  and  acted  on  It.  Now,  It 
Is  time  for  producers  and  writers  to  do  the 
same. 

If  all  the  time  and  energy  that  Is  being 
expended  In  attempts  to  destroy  the  family 
hoiu-  were  to  be  redirected  to  the  production 
of  quality  programs  for  families,  we  would 
have  a  bonanza  of  fine  entertainment  com- 
ing Into  our  living  rooms. 

Remember,  we  reap  what  we  sow.  If  tele- 
vision presents  a  wholesome  Image  of  life  to 
the  children.  It  will  be  reflected  In  their 
lives  as  they  grow  and  mature  Into  produc- 
tive adults. 

Television  Is  a  powerful  medium  which 
not  only  can  but  should  be  used  to  support 
wholesome  famUy  values.  The  future  of  our 
country  does  depend  on  it. 

And  gentlemen.  I  thank  you  for  giving  me 
the  opoortunlty  to  come  and  speak  before 
you.  The  American  Mothers.  If  you  dont 
know.  Is  the  group  nationally  that  picks  the 
Mother  of  the  Tear  for  the  United  States 


If  you  know  anything  about  the  Mother  of 
the  Year,  you  know  that  the  mother  must 
be  a  woman  who  has  not  ever  been  divorced. 
Her  ChUdren  must  be  children  who  have  a 
very  good  record.  They  must  have  accom- 
plished considerably  within  their  years,  and 
It  Is  Just  amazing  what  these  mothers  have 
been  able  to  send  In  when  they  are  applying 
for  the  position  of  Mother  of  the  Year. 

And,  of  cotirse,  we  And  that  she  must  be 
a  woman  who  not  only  participates  within 
her  home,  but  she  must  belong  to  a  church 
or  a  synagogue,  and  she  must  be  a  mother 
that  Is  always  a  credit  to  her  community, 
where  she  does  community  service,  and  we 
prefer  a  mother  who  has  done  state  service, 
and,  of  course,  It  is  great  when  they  have 
also  been  involved  In  some  national  service. 

The  Mother  of  the  Year  for  California  this 
year  Is  a  woman  that  Is  Just  a  tremendous 
woman,  Mrs.  Lothian,  a  woman  who  was 
raised  In  the  Salvation  Army  work.  How- 
ever, her  whole  life  has  been  given,  and  she 
at  one  time  was  In  Washington,  D.C.,  in  the 
Capitol  Building  there,  as  one  of  the  leaders 
throughout  the  world  for  the  oil  Industry, 
and  she  stUl  Is  a  producer  of  an  oil  paper, 
and  she  Is  a  woman  77,  who  has  such  a 
beautiful  background. 

And  It  la  a  beautiful  experience  to  work 
with  these  American  mothers,  because  we  are 
finding  what  wonderful  mothers  America 
has,  and  we  are  finding  what  wonderful, 
wonderful  children  are  In  families,  and  so 
this  Is  a  real  experience,  and  let's  keep 
America  that  wfty. 
Thank  you. 
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HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  on  Sep- 
tember  14,    1976,   the  United   Nations- 
affiliated  Third  World  Centre  for  Eco- 
nomic and  Social  Studies  was  inaugu- 
rated in  Mexico  City.  The  center  is  a  re- 
sult of  the  creative  efforts  of  President 
Luis  Echeverria  of  Mexico  to  further 
through   understanding   and   education 
the  advancement  of  the  peoples  of  the 
Third  World,  thus  at  the  same  time  pro- 
moting peace  in  the  world.  On  this  oc- 
casion  Dr.    Kurt   Waldheim,    the    U.N. 
Secretary-General,  made  the  inaugural 
statement,  which  follows: 
Statement    by    Secretary-General    at    Iic- 
AucuBAL  Ceremony  of  Centre  for  Third 
World   Economic   and   Social  Stthjies 
Following  is  the  text  of  a  statement  made 
today  by  Secretary-General  Kurt  Waldheim 
at  the  Inaugural  ceremony  of  the  Centre  for 
Economic  and  Social   Studies  of  the  Third 
World  in  Mexico  City: 

In  June  1975  we  met  at  this  site  to  lay 
the  cornerstone  of  the  Centre  for  E:conomlc 
and  Social  Studies  of  the  Third  World.  Tcday 
I  am  here  again,  at  the  kind  Invitation  of 
F*resldent  Luis  Echeverria  Alvarez,  for  the 
inaugural  ceremony  of  the  Centre. 

I  should  like  to  take  this  opportunity  to 
pay  special  tribute  to  you,  Mr.  President,  for 
your  vision  and  wisdom  In  proposing  the  cre- 
ation of  this  Centre.  It  is  entirely  through 
President  Echeverrla's  energy  and  dedication 
that  this  project  has  been  successfully  com- 
pleted within  such  a  short  period.  His  InltU- 
tlve  In  this  regard  will  be  of  profound  con- 


sequence for  the  developing  countries  cmd 
for  the  cause  of  International  co-operation. 
The  relationship  between  the  United  Na- 
tions and  the  Centre  for  Economic  and  Social 
Studies  of  the  Third  World  Is  not  limited, 
however,  to  formal  ceremonies.  It  began  with 
the  preparatory  studies  that  preceded  the 
establishment  of  the  Centre.  And  an  agree- 
ment between  the  Centre  end  the  United 
Nations  Development  Programme  was  signed 
a  few  days  ago  to  carry  on  this  collaboration 
into  the  operative  stages  of  this  institution. 

It  Is  very  appropriate  that  the  Centre  for 
Economic  and  Social  Studies  of  the  Third 
World  has  been  located  In  Mexico.  This 
country  under  the  distinguished  leadership 
of  President  Echeverria  sponsored  the  Char- 
ter of  Economic  Rights  and  Duties  of  States, 
which  was  adopted  by  the  General  Assembly 
of  the  United  Nations  and  has  become  one 
of  the  basic  documents  for  the  establishment 
of  the  new  international  economic  order. 
Both  the  Charter  and  this  Centre  are  In  the 
traditional  mainstream  of  Latin  American 
contributions  to  a  better  understanding 
among  nations. 

It  is  very  fitting,  too,  that  the  Inaugura- 
tion of  this  Centre  coincides  with  the  meet- 
ing In  this  city  of  the  high-level  Confer- 
ence on  Economic  Co-operation  among  De- 
veloping Countries.  The  alms  of  that  meet- 
ing fall  perfectly  within  the  activities  of  the 
Centre  which,  I  am  sure,  will  come  to  be  a 
valuable  Instrument  for  giving  practical 
effect  to  the  principles  of  the  Charter  of 
Economic  Rights  and  Duties  and  the  new  In- 
ternational economic  order. 

For  more  than  26  years  there  has  been  an 
unprecedented  concentration  of  research  and 
study  of  the  problems  of  developing  coun- 
tries In  International  and  national  agencies 
and  In  the  academic  community.  However, 
our  perceptions  keep  changing  because  cir- 
cumstances also  change  rapidly.  We  also 
keep  discovering  new  dimensions  to  old 
problems.  So  It  Is  Imperative  that  we  con- 
tinue to  reappraise  our  development  objec- 
tives, the  best  means  to  attain  them,  and 
certain  of  the  underlying  assumptions  which 
have  been  taken  for  granted  for  many  years. 

We  now  ask  ourselves,  for  example,  whether 
human  well-being  and  social  equity,  which 
should  be  the  ultimate  goals  of  economic 
development,  have  received  the  attention 
which  they  deserve.  We  no  longer  assume 
that  the  benefits  of  Increased  productivity 
will  be  transmitted  automatically  to  the 
more  disadvantaged  groups  of  the  popula- 
tion. We  have  seen.  In  certain  countries,  very 
rapid  progress  being  made  In  basic  services, 
such  as  health  and  education,  at  vpry  early 
stages  of  the  development  effort,  even  as  per 
capita  Income  remains  at  a  very  low  level. 
We  wonder  why  this  does  not  happen  more 
frequently.  With  uncontrolled  urban  migra- 
tion and  the  attendant  problems  of  Idleness, 
we  begin  to  feel  that  Job  creation,  both  in 
the  rural  and  the  urban  areas,  has  not  re- 
ceived the  priority  It  deserves. 

Under  these  circumstances,  I  feel  that  this 
Centre  could  provide  Invaluable  service.  It 
could  develop  new  knowledge  through  ex- 
tensive exchange  cf  experience  related  di- 
rectly to  third  world  conditions.  Indigenous 
solutions  to  such  problems  as  technology, 
social  organization  and  Institution-building 
can  develop,  not  Just  as  an  extension  of  ex- 
isting patterns  in  Industrial  countries,  but 
as  spontaneo\is  creations  of  third  world 
thinking  and  experience.  I  am  sure  your 
Center  will  establish  wide  contacts  with 
other  academic  and  research  institutions  In 
the  developing  world  and  will,  no  doubt,  also 
call  on  the  resources  of  appropriate  Institu- 
tions In  the   industrial  world. 

For  our  part,  we  in  the  United  Nations  are 
looking  forward  to  a  close  co-operation  with 
this  newly  established  Centre.  As  you  are 
aware,  over  the  past  few  years,  the  United 
Nations  has  organized  a  series  of  global  gath- 
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erings  to  consider  various  crucial  aspects  of 
development.  These  events  include  the  world 
conferences  on  environment,  population.  In- 
dustrialization, trade  and  development,  the 
role  of  women  In  society,  employment  and 
human  settlements.  In  the  course  of  pre- 
paring these  conferences,  a  significant  body 
of  analysis  and  knowledge  has  been  devel- 
oped. The  world  organization  is  now  engaged 
in  following  up  In  a  coherent  manner  the 
programmes  of  action  which  were  adopted  at 
these  conferences  to  give  content  and  shape 
to  the  principles  agreed  upon.  If  there  Is  one 
thread  which  has  run  through  all  the  con- 
ferences. It  is  that  in  today's  world  It  Is  not 
possible  to  look  at  these  different  aspects  of 
development  In  Isolation  one  from  the  other. 
We  are  more  and  more  aware  of  the  inter- 
relationships which  bind  them  together  and 
which  must  be  fully  understood  If  we  are  to 
move  ahead  and  tackle  any  one  of  them  suc- 
cessfully. You  may  be  assured  that  the  United 
Nations  system,  with  all  the  capacity  for  re- 
search and  analysis  at  its  disposal,  will  be 
more  than  ready  to  enter  Into  mutually  ben- 
eficial relations  with  your  Centre. 

I  am  confident  your  quest  will  be  produc- 
tive. And  I  hope  your  enquiries  will  extend 
to  the  most  delicate  aspects  of  the  political, 
sociological  and  Ideological  content  of  de- 
velopment policies.  The  belief  that  purely 
economic  solutions  could  be  applied  to  all 
situations  Is  partly  responsible  for  our  pres- 
ent predicament. 

We  may  well  be  at  a  crossroad  In  our  global 
development  effort.  We  In  the  United  Na- 
tions will  follow  with  great  attention  and 
real  expectation  the  growth  of  this  new  addi- 
tion to  the  wide  network  of  development  In- 
stitutions. We  view  It  as  a  place  of  learning, 
understanding,  co-operation  and  hope.  It 
Is  in  this  spirit  that  I  extend  to  the  new 
Centre  my  warmest  and  very  best  wishes 
for  success  In  the  accomplishment  of  Its 
Important  tasks. 
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HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  HOWARD.  Mr.  Speaker,  within 
the  last  several  months,  over  150  Mem- 
bers of  the  House  and  Senate  have  spon- 
sored legislation  addressing  itself  to  far- 
reaching  policy  in  the  area  of  telecom- 
munications. While  I  have  not  taken 
any  position  on  the  matter,  I  have 
watched  developments  with  interest  in 
anticipation  of  congressional  action  next 
year.  Two  articles  recently  appeared  in 
the  New  York  Times  and  the  Wall  Street 
Journal  which  I  call  to  the  attention 
to  my  colleagues : 

(From  the  New  York  Times,  Sept.  12.  1976) 

A  Bill  With  a  High  Price  Tag 

(By  Dr.  Carol  Halpert  Schwartz) 

Special-Interest  bills  are  not  an  unusual 
occurrence  In  Congress,  and  the  latest  whop- 
per is  the  so-called  "Consumer  Communica- 
tions Reform  Act  of  1976,"  for  which  the 
telephone  Industry  Is  lobbying  under  the 
cloak  of  consumer  protection. 

The  design  of  the  bill  Is  to  limit  and  even- 
tually submerge  any  competition  In  the  In- 
dustry and  to  weaken  the  powers  of  the  Fed- 
eral Communications  Commission,  the 
agency  responsible  for  Interstate  communi- 
cations policy  and  regulation.  According  to 
the  Industry  Journal,  Telephone,  more  than 
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125    Congressmen    have    already    agreed    to 
sponsor  It. 

Bell  System  companies  and  the  smaller  In- 
dependent telephone  companies  were  origi- 
nally granted  monopoly  privileges  In  their 
franchise  areas  for  the  provision  of  basic 
telephone  service.  But  In  recent  years  the 
Industry  has  reached  far  beyond  plain  old 
telephone  service,  and  numerous  companies 
have  sprung  up  to  offer  new  telecommunica- 
tions services,  systems  and  equipment.  These 
new  "Interconnect"  companies  have  Inno- 
vated and  provided  special  services  and 
equipment,  but  they  still  plug  Into  the  basic 
nationwide  telephone  network.  The  F.C.C. 
has  upheld  the  entry  of  new  companies  Into 
the  special  service  and  equipment  area 
despite  A.TAT.  resistance  and  cries,  of  "con- 
trived competition." 

The  benefit  of  the  existence  of  even  poten- 
tial competition  was  recently  In  evidence 
on  the  Island.  A  recommendation  was  made 
to  Suffolk  County  that  rather  than  rent  Its 
communications  equipment  from  New  York 
Telephone,  It  should  buy  its  own  equipment 
from  another  company.  Experts  estimated  a 
$30  million  saving  over  10  years  and  discus- 
sion of  plans  for  the  purchase  of  phone 
equipment  were  made  public. 

Two  months  later,  the  New  York  Telephone 
Company  responded  with  a  revised  communi- 
cation system  for  Suffolk  County  offices,  esti- 
mating savings  of  $819,000  In  the  first  year. 
Whatever  plan  Suffolk  eventually  chooses, 
Suffolk  taxpayers  should  reap  tax  savings 
from  this  introduction  of  the  competitive 
spirit.  Snuffing  out  the  chance  for  competi- 
tion in  similar  situations  would  stifle  at- 
tempts to  maximize  efficiency  and  further 
reduce  the  alternatives  available  to  the  pur- 
chaser of  communications  equipment  or 
services. 

A.T.&T.  and  the  United  States  Independent 
Telephone  Association  are  now  Justifying 
their  cry  of  "no  competition"  in  the  name 
of  consumerism.  The  Industry  argument 
maintains  that  business  rates  have  tradition- 
ally subsidized  basic  exchange  rates  of  resi- 
dential users.  If  new  companies  are  allowed 
to  compete  In  business-related  services  and 
equipment,  the  argument  goes,  they  are 
"skimming  the  cream"  from  the  industry,  the 
subsidy  virill  no  longer  be  operative  and  resi- 
dential phone  rates  will  skyrocket.  There- 
fore, abandon  any  form  of  competition,  leave 
the  entire  telecommunication  Industry  to  the 
orbit  of  the  Bell  system  and  save  the  day 
for  the  poor  residential  users  so  that  they 
may  enjoy  being  subsidized  by  business. 

The  presentation  of  the  subsidy  concept 
has  been  advanced  by  A.T.&T.  via  Its  own 
studies  and  data.  Refutation  Is  extremely 
difficult  since  A.TAT.  determines  the  manner 
in  which  cost  and  operating  data  are  assem- 
ble! and  assimilated.  The  costs  of  many 
services  are  most  frequently  Joint  or  com- 
mon to  each  other,  and  therefore  not  easily 
allocated  to  a  particular  kind  of  service.  The 
manner  of  allocation  of  these  capital  and 
operating  costs  is  subject  to  considerable 
Judgment,  hence  varying  results  may  be 
obtained. 

A  recent  study  by  the  State  Public  Service 
Commission  concluded  that  in  fact,  residen- 
tial users  were  subsidizing  users  of  business- 
related  service.  Experts  in'  the  field  agree 
that  subsidies  do  exist  In  the  telephone 
service  rate  structure,  but  their  specific  na- 
ture and  direction  have  never  been  clearly 
identified.  To  push  for  such  extraordinary 
legislation  as  encompassed  in  this  bill  on 
such  a  dubious  subsidy  assxmiption  Is  clearly 
misguided. 

Another  section  of  the  bill  provides  that  no 
charge  may  be  found  to  be  unjust  on  the 
ground  that  it  is  "too  low"  and  that  If  a 
carrier  Is  charging  a  compensatory  rate,  the 
F.C.C.  may  not  hold  up  Its  rates  to  the  level 
of  a  competitor.  It  sounds  Innocuous  enough, 
but  what  does  It  mean? 


35596 

If  company  A  were  to  enter  a  communica- 
tion service  and  charge  a  lower  rate  than 
company  B,  the  FCC.  could  not  Ond  this 
unfair  competition  as  long  as  A  could  show 
that  the  additional  costs  of  providing  the 
service  -were  being  covered.  Given  the  com- 
plexities of  cost  studies  and  the  Judgments 
necessary  In  allocating  costs,  the  data  could 
be  tailored  to  Justify  A's  lo»-er  rates. 

In  fact,  company  A  could  merely  subsidize 
the  service  by  other  company  activities,  and 
B  who  may  have  provided  some  heretofore 
unprovided  service.  Is  rewarded  for  Its  Inno- 
vation by  being  pushed  out.  Innovation  aqd 
the  provision  of  new  concepts  and  services 
for  both  business  and  residential  customers 
would  diminish.  Any  successful.  Innovator 
win  literally  be  gobbled  up  by'thls  provi- 
sion. / 

The  Consumer  Communications  Reform 
Act  of  1976  Is  most  definitely  a  misnomer:  It 
Is  an  Industry  bill  designed  to  solidify  the 
P»U  position  agalnst^^fiy  possible  interfer- 
ence from  cornp^ 

[Prom   t^Wall   Street   Journal,   Sept.    16, 
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'Xt  &  T  Declares  a  Consumer  Crisis 

(By  Sanford  L.  Jacobs) 

Maybe  Ralph  Nader  should  sue.  It  seems 
Incongruous  but  American  Telephone  & 
Telegraph  Co.  and  1.600  non-Bell  telephone 
companies  show  every  sign  of  trying  to 
muscle  into  the  Nader  role  as  champions  of 
the  consumer. 

The  vehicle  they're  using  is  something 
called  "The  Consumer  Communications  Re- 
form Act  of  1976."  Introduced  several  months 
ago  by  Sen.  Vance  Hartke  (D.,  Indiana)  and 
Rep.  Teno  Roncallo  (D..  Wyoming),  the  bill 
already  has  gained  more  than  100  congres- 
sional sponsors  and  is  being  backed  by  the 
Communications  Workers  of  America  (AFL- 
CIO)  as  well. 

What  brought  Ma  Bell  riding  like  Paul 
Revere  into  the  forefront  of  the  consumer 
movement,  according  to  a  telephone  com- 
pany spokesman,  is  "a  crisis  in  telecommuni- 
cations" that  soon  may  be  afBlctlng  us  all, 
forcing  big  increases  In  everyone's  telephone 
bill.  Only  congressional  action  can  deal  with 
it  effectively,  the  sponsors  contend. 

AT&T  and  its  allies  say  phone  rates  will 
have  to  be  increased  because  of  competition 
fostered  by  the  Federal  Communications 
Commission.  This  happened  when  the  PCC 
opened  up  two  erstwhile  mononoly  areas  of 
the  phone  business  to  new  entrants,  who 
now  compete  with  the  traditional  common 
carrier  companies  for  supplying  equipment 
used  on  customer  premises  and  in  providing 
Interstate  private-line  circuits,  which  are 
used  mainly  for  telephone  tie  lines. 

As  competition  eats  into  the  teleohone 
companies'  revenues,  they  will  have  to  Jack 
up  residence  and  business  phone  rates  to 
make  up  for  the  revenues  lost  to  competi- 
tors, phone  Indvistry  executives  assert. 

The  Increases  won't  be  small,  they  say, 
and  the  phone  companies  don't  expect  their 
customers  to  accept  them  quietly.  "The  oil 
crisis  is  going  to  be  mild  compared  to  this." 
George  V.  Cook,  AT&T  vice  president  for 
regulatory  matters,  says. 

The  Independents  are  as  dead-set  against 
the  PCC-ordered  competition  as  the  Bell 
companies.  Executives  of  General  Telephone 
&  Electronics  Corp.,  United  Telecommunica- 
tions Inc.  and  Continental  Telephone  Corp., 
the  three  biggest  non-Bell  phone  companies, 
are  Joined  with  AT&T  in  lobbying  Congress. 
And  the  non-Bell  outfits'  trade  association, 
the  United  States  Independent  Telephone 
Association,  has  two  full-time  lobbyists  on 
Capitol  Hill. 

"If  the  PCC  actions  stand,  a  few  big  busi- 
nesses will  get  a  break,"  John  O.  Pox.  AT&T 
vice  president  jnd  chief  Washington  lobby- 
ist (a  position  once  held  by  AT&T  Chairman 
John  D.  deButts),  warns.  "But  the  little  guy 
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will  get  clobbered.  Competition  only  gives 
the  fat  cats  a  break,"  he  says,  suggesting  that 
only  the  big  users  of  phone  services  deal 
with  AT&T's  new  competitors. 

All  the  telephone  people  are  trying  to  do 
is  "blow  the  whistle  on  the  PCC,"  Mr.  Fox 
says.  "We  don't  want  to  have  demagogues 
stand  up  and  say,  'Why  didn't  you  bastards 
warn  us?'  "  he  declares  heatedly. 

KALPH    NADER'S   CRITICISM 

Ihe  validity  of  AT&T's  arguments  is  dis- 
puted by  a  number  of  people.  Including,  nat- 
urally, its  competitors.  Mr.  Nader,  too.  Is 
critical.  He  told  Congress  that  giving  the  leg- 
islation the  title  of  a  consumer  bill  is  "decep- 
tive packaging."  Congress  Watch,  a  Nader 
group  that  keeps  tabs  on  proposed  legisla- 
tion, wrote  members  of  Congress  recently, 
saying.  "This  bill,  rather  than  helping  con- 
sumers, will  result  In  higher  prices,  stifled 
Innovation  and  Increased  concentration  In  a 
monopoly  Industry." 

Critics  see  AT&T's  lobbying  as  an  effort 
to  regain  Its  monopoly  In  all  segments  of 
the  phone  business.  They  view  the  legisla- 
tion as  a  secvu'lty  blanket  for  the  Bell  Sys- 
tem that  would  stifle  existing  competition 
and  tie  the  PCC's  hands  so  It  couldnt  again 
foster  competition  in  the  telephone  indus- 
try. 

The  proposed  bill  would  outlaw  Just 
about  all  the  companies  selling  prlvate-Une 
communications  services  In  competition 
with  AT&T.  The  proposed  law  states  that 
the  PCC  could  license  a  new  prlvate-Une 
carrier  only  If  Its  services  couldn't  be  pro- 
vided by  the  traditional  common  carrier 
telephone  companies.  The  commission  also 
couldn't  renew  existing  prlvate-Une  com- 
petitors' licenses  after  they  expire  unless 
they  met  the  non-dupUcatlon-of-service 
rule. 

The  existing  prlvate-Une  suppliers  say 
this  provision  would  put  them  out  of  busi- 
ness when  their  licenses  expire  because  all 
AT&A  would  have  to  do  Is  show  that  It 
could  supply  the  same  type  of  services  Its 
rivals  are  providing. 

AT&T  says  this  provision  is  intended  to 
assure  that  the  FCC  lets  Into  the  private- 
line  market  only  companies  that  will  pro- 
vide innovative  services  tinavailable  from 
the  comrron-carrier  telephone  companies 
like  the  Bell  System  units.  Anything  else 
results  in  wasteful  duplication  and 
shouldn't  be  allowed. 

The  traditional  telephone  companies 
also  want  to  squelch  competition  In  provid- 
ing equipment  used  by  their  customers. 
The  proposed  legislation  would  take  away 
the  PCC's  Jurisdiction  over  customer- 
premises  equipment  and  vest  it  In  the  60 
states. 

The  phone  companies  have  already  lost 
on  this  In  the  federal  courts,  which  upheld 
the  PCC's  power  to  reg\ilate  the  use  of  cus- 
tomer-premises equipment.  Congress  now 
has  the  chance  to  overturn  the  courts  on  this 
Issue. 

Apparently  the  phone  companies  want 
the  states  to  have  Jurisdiction  over  equip- 
ment as  a  way  to  discourage  competition. 
For  one  thing,  it  would  be  hard  for  compet- 
itors to  maintain  national  marketing  ef- 
forts, for  regulations  would  probably  vary 
from  state  to  state. 

In  some  states,  customers  probably 
wouldn't  be  permitted  to  use  anything  ex- 
cept telephone-company-provided  equip- 
ment. Many  state  regulators  side  with  the 
telephone  companies'  anti-competitive 
stance,  though  a  few,  most  notably  New 
York  and  California,  have  tried  to  make  It 
easier  for  customers  to  use  whatever 
equipment  they  wish  as  long  as  It  doesn't 
harm  the  phone  system. 

But  most  states  tend  to  uphold  whatever 
the  phone  companies  do,  no  matter  what. 
For  instance.  North  Carolina's  utUlty  com- 
mission upheld  a  phone-company  prohlbl- 
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tlon  against  putting  the  phone  book  Inside 
an  opaque  cover.  A  firm  was  selling  adver- 
tising space  on  a  plastic  phone  book  cover 
it  distributed  in  the  state.  The  local  phone 
company  obJ«cted.  saying  its  regulations 
prohibited  such  covers  on  its  phone  books. 
The  utilities  commission  sided  with  the 
phone  company,  but  the  state's  highest 
court  last  December  ruled  that  customers 
can  put  their  phone  books  In  covers  If  they 
wUh. 

North  Carolina's  utility  commissioners 
have  been  among  the  most  aggressive  In 
trying  to  keep  competition  out  of  the  phone 
business  in  their  state.  Undoubtedly,  pas- 
sage of  the  legislation  would  be  the  end  of 
equipment  competition  there. 

COMi»ETmoN  AND  COMPLICATIONS 

Before  Congress  decides  these  issues,  con- 
sideration should  be  given  to  £ome  compli- 
cated aspects  of  the  phone  Industry.  One  of 
the  most  difficult  to  fathom  Is  the  effect  com- 
petition might  have  on  local  telephone 
rates — the  monthly  charge  for  having  a  phone 
and  making  non-toll  calls. 

Telephone  companies  say  their  profits 
from  leasing  such  equipment  as  switchboards 
to  bu.slnesses  and  other  big  customers  provide 
a  subsidy  that  goes  to  keep  down  residence 
customers'  rates.  When  a  competitor  steals  a 
switchboard  customer,  the  lost  revenue  hurts 
residence  customers,  who  eveatuaUy  will 
have  to  pay  higher  rates. 

However,  the  New  York  State  Public  Serv- 
ice Commission  found  Just  the  opposite  to 
be  true.  A  three-year  cost  study  of  New  York 
Telephone  Co.'s  operations  determined  that 
a  lot  of  the  equipment  leased  to  businesses 
was  underprlced  and  actually  unprofitable. 
The  commission  staff  found  that  rather  than 
subsidizing  residence  customers'  rates,  this 
equipment  lost  money  and  residence  cus- 
tomers were  covering  the  phone  company's 
losses. 

The  AT&T  unit  contends  the  New  York 
commission  study  isn't  valid.  However,  none 
of  the  telephone  companies  have  cost  ac- 
counting. Regulators  don't  require  them  to. 
In  fact,  the  method  of  accounting  that  has 
been  used  for  years  provides  no  insight  into 
what  it  costs  to  provide  a  particular  service 
or  type  of  equipment. 

It  might  seem  bizarre  to  people  In  other 
businesses  that  a  company  the  size  of  AT&T, 
the  world's  biggest  corporate  enterprise, 
doesn't  know  Its  costs.  But  AT&T  doesn't. 
Indeed,  an  AT&T  vice  president,  Kenneth 
Whalen,  once  shouted  at  an  insistent  Inter- 
viewer: "Don't  tell  me  we  know  our  costs.  We 
don't!" 

The  advent  of  competition,  however,  makes 
costs  of  doing  business  of  principal  concern. 
AT&T's  rivals  insist  that  many  of  the  rates 
the  company  has  proposed  for  services  and 
equipment  subject  to  competition  are  un- 
fairly low,  that  they  don't  cover  costs.  In 
some  Instances,  regulatory  agencies  have 
agreed  with  the  rivals  ainL  ordered  ,  AT&T 
to  submit  new  rates  that  full)  cover  costs. 

The  legislation  mandates  that  the  PCC 
can't  throw  out  a  proposed  rate  for  biet^  ^Qt^ 
low  if  It  covers  the  company's  incretoefttai/ 
costs.  That  means  the  charge  need  only  cov- 
er the  additional  expense  of  providing  the 
service,  and  needn't  cover  the  company's  em- 
bedded costs.  The  PCC  has  told  Congress  this 
would  be  a  "strait-Jacket"  that  could  Im- 
pede it  from  stopping  antl-competitlve  pric- 
ing. Congress  will  be  bombarded  with  such 
esoteric  arguments  about  costs,  rates,  cross 
subsidies  and  natural  monopoly,  as  it  consid- 
ers passage  of  this  legislation. 

For  the  sake  of  telephone  users — which  Is 
Just  about  everyone  over  the  age  of  five — 
Congress  should  consider  the  fact  that  com- 
petition already  has  had  a  salutary  effect: 
There's  a  greater  choice  of  equipment  and 
fervlces,  and  Ma  Bell  has  dropped  her  old 
take-lt-or-leave-lt  attitude  toward  custom- 
er?, an  attitude  only  a  protected  monopoly 
can  afford.. 
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LEGISLATION   ON  BEHAl.P  OP  THE 
MDEWAKANTON  SIOUX 


HON.  RICHARD  NOLAN  _^ 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  NOLAN.  Mr.  Speaker,  I  am  today 
introducing  legislation  which  will  change 
the  legal  status  of  tracts  of  land  in  Min- 
nesota now  held  by  the  United  States 
for  exclusive  use  by  descendants  of  the 
Mdewakanton  Sioux  who  resided  in  this 
State  on  May  20.  1886.  This  legislation 
will  put  these  lands  on  an  equal  status 
with  land  granted  to  the  Mdewakanton 
Sioux  by  the  Indian  Reorganization  Act 
of  1934.  By  making  this  change,  the 
tribal  governments  involved  will  finally 
have  proper  jurisdiction  over  these  lands, 
allowing  them  to  participate  in  State  and 
Federal  programs  which  will  assist  them 
in  their  effort  to  achieve  self-determi- 
nation. 

The  need  for  this  legislation  resulted 
from  acts  of  Congress  which  followed  the 
great  Indian  uprisings  of  the  19th  cen- 
tury. The  policy  of  our  Government  at 
that  time  was  to  intern  warring  tribes  in 
reservation  remote  from  their  traditional 
homeland,  and  also  to  award  small  tracts 
of  land,  in  the  areas  of  current  settle- 
ment, to  so-called  peaceful  Indians  who 
did  not  participate  in  these  uprisings. 

Since  it  was  often  difficult  to  guaran- 
tee that  "peaceful"  Indians  would  main- 
tain their  usage  rights  over  these  lands, 
the  law  designated  the  tribe  not  only 
by  name,  but  also  by  date  and  location. 
The  Bureau  of  Indian  Affairs — BIA — 
was  charged  with  the  responsibility  of 
taking  and  maintaining  an  accurate  role 
of  the  Indians  so  specified  as  well  as 
keeping  track  of  subsequent  ancestry. 

Needless  to  say,  the  BIA  faced  enor- 
mous legal  and  bureaucratic  problems 
with  this  assignment.  These  problems 
were  also  compounded  by  the  often  con- 
flicting mandates  of  niunerous  treaties 
and  acts  of  Congress  passed  during  this 
time.  Eventually,  the  Indian  Reorganiza- 
tion Act  of  1934 — IRA — ^was  adopted 
v.hlch  attempted  to  bring  some  system- 
atic order  to  the  relationship  of  the  Fed- 
eral Government  and  the  existing  Indian 
tribes.  The  dictates  of  the  earlier  acts  of 
Congress,  and  the  IRA  are  what  now 
contribute  to  the  problem  faced  by  the 
Mdewakanton  Sioux  of  Minnesota. 

The  Mdewakanton  Sioux  were  among 
the  "peaceful"  tribes  receiving  land 
grants  in  the  late  1800's.  Acts  of  Con- 
gress. In  1888,  1889,  1890,  each  awarded 
certain  tracts  of  land  in  southern  Min- 
nesota to  the  Mdewakanton  Sioux  who 
were  residing  in  those  locations  on 
May  20.  1886.  These  acts  also  stated  that 
the  Federal  Government  would  protect 
the  usage  right  of  this  land  for  their 
descendants. 

The  Indian  Reorganization  Act  of 
1934,  expanded  the  acreage  at  each  of 
these  reservations.  It  also  called  for  es- 
tablishment of  legally  recognizable  tri- 
bal government.  In  order  to  properly 
protect  the  rights  tii  both  the  Mdewakan- 


ton who  currently  reside  on  those  reser- 
vations, as  well  as  the  exclusive  rights 
granted  only  to  descendants  of  the  1886 
Mdewakanton  Sioux,  the  necessary  by- 
laws required  that  the  Mdewakanton 
classify  themselves  into  two  groups.  IRA 
land  belonged  to  all  Mdewakanton  Sioux 
currently  residing  at  each  reservation, 
according  to  membership  requirements 
which  they  determined.  Land  granted 
previously,  however,  belonged  only  to  a 
subgroup  of  the  Mdewakanton;  that  is, 
the  descendants  of  the  May  20.  1886, 
Mdewakanton  Sioux  of  Minnesota. 

Under  recent  Federal  legislation  which 
protects  against  discrimination,  this  dis- 
tinction in  Mdewakanton  Sioux  bylaws 
has  made  them  ineligible  for  participa- 
tion in  a  wide  range  of  Federal  programs, 
and  has  severely  hampered  their  ability 
at  self-government. 

The  legislation  I  am  proposing  is  sim- 
ple and  straightforward.  A  change  of 
legal  title  will  place  all  present  Mdewa- 
kanton lands  on  an  equal  basis  with 
lands  granted  under  the  IRA.  This  will 
give  local  tribal  councils  proper  control 
over  their  reservations,  and  will  provide 
the  Mdewakanton  Sioux  with  the  legal 
tools  necessary  to  begin  self-improve- 
ment projects. 

The  right  to  assignments  of  land  under 
the  provisions  of  the  earlier  acts  of  Con- 
gress will  not  be  taken  from  these  de- 
scendants of  the  1886  Mdewakanton 
Sioux,  and  will  be  protected  under  this 
bm. 

The  three  Mdewakanton  tribes  in- 
volved; namely,  the  Lower  Sioux  Com- 
munity of  Morton,  Minn.,  the  Shakopee 
Mdewakanton  Sioux  of  Shakopee,  Minn., 
and  the  Prairie  Island  Tribe  of  Welch, 
Minn.,  have  each  passed  resolutions  of 
support  for  this  legislation.  The  legis- 
lation will  be  greatly  appreciated  by  the 
Minneapolis  area  office  of  the  Bureau  of 
Indian  Affairs,  and  I  am  confident  will 
have  the  support  of  the  administration. 
I  have  taken  an  interest  in  this  matter 
because  one  of  the  affected  tribes  is  in 
my  congressional  district.  This  bill  is  co- 
sponsored  by  Congressman  Albert  Qttie, 
whose  district  Includes  one  of  the  other 
two  affected  tribes.  In  addition,  a  long- 
time advocate  and  supporter  of  legisla- 
tion for  Native  American  self-determi- 
nation. Representative  Donald  Eraser 
of  Minnesota  is  also  a  cosponsor. 

Pressing  problems  exist  on  each  of 
these  reservations.  Housing  Is  grossly 
substandard  and  imemployment  as  high 
as  45  percent.  The  Mdewakanton  Sioux, 
like  so  many  Native  Americans  across 
the  country  have  finally  awakened  to 
their  need  and  right  to  self-determina- 
tion. We  should  do  all  that  we  can  with 
our  present  resources  to  help  them 
achieve  this  goal.  We  can  achieve  better 
quality  education  for  Native  Americans, 
better  Job  training,  better  housing,  im- 
proved health  facilities,  and  much  more. 
The  very  least  we  should  do  is  to  revise 
antiquated  laws  which  deny  this  group 
of  people  the  same  privileges  afforded 
to  the  rest  of  our  other  citizens.  I  urge 
that  my  colleagues  act  promptly  to  cor- 
rect this  unfortunate  injustice. 


FLUSHING  MEADOW  PARK 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  there 
is  a  place  in  the  middle  of  the  city  of 
New  York  where  American  land,  history, 
and  culture  meet  to  form  a  park.  It  lies 
precisely  in  the  geographic  and  popula- 
tion center  of  the  city;  it  lies  in  the  heart 
of  my  congressional  district.  It  is  Flush- 
ing Meadow  Park,  a  great  spread  of  green 
on  the  map  of  the  borough  of  Queens.  It 
was  not  shaped  by  raging  rivers  and  it 
is  not  surrounded  by  purple  mountain 
majesties;  it  was  shaped  by  people  and  it 
is  surrounded  by  people  and  belongs  to 
the  people.  And  I  would  like  to  explain 
why  I  have  submitted  legislation  to  make 
it  part  of  the  Gateway  National  Recrea- 
tion Area. 

All  America  was  once  a  wilderland. 
It  was  a  new  world.  It  stretched  farther 
than  the  eye  could  see  or  its  first  song 
could  ever  imagine.  America  has  been 
shaped  by  its  open  space:  Our  history, 
our  thought,  even  our  democracy  are 
the  products  of  wide  space.  Tliomsts 
Jefferson  permed  our  Independence  and 
passionately  wanted  us  to  remain  a 
country  people,  believing  American  free- 
dom and  the  American  character  could 
best  be  nurtured  on  the  land. 

History  would  not  allow  us  to  develop 
that  way,  so  we  built  great  cities  and 
home  towns.  The  open  space  shrivelled  on 
our  first,  eastern  shore,  but  pioneers 
managed  to  find  a  new  frontier,  more 
space,  and  struck  out  to  live  in  the  west- 
erly wilderness  eventually  to  build  more 
cities  and  towns.  The  time  came  when 
Americans  no  longer  had  to  tame  the 
open  spaces,  but  protect  them.  Now  we 
must  cherish  them. 

To  fulfill  both  the  American  desire  for 
urbanity  and  the  American  need  for 
space  we  build  one  inside  the  other.  We 
try  to  build  the  best  of  both  worlds.  We 
give  ourselves  parks. 

Back  in  the  middle  of  the  19th  cen- 
tury America's  great  landscape  archi- 
tect, Frederick  Law  Olmstead,  under- 
stood this  concept  well  and  knew  it  was 
essential  for  America  to  simultaneously 
build  its  cities  and  its  parks.  He  took 
the  Jeffersonian  agrarian  ideal  and 
transplanted  it  into  the  body  of  the 
city.  He  called  his  park  philosophy  "rus 
in  urbe" — the  country  within  the  city. 
It  enabled  the  conflicting  parts  of  the 
American  people  to  live  in  harmony. 

But  we  forgot  Ohnstead's  lesson  to  us 
for  a  good  part  of  the  next  cent'ary.  We 
forgot  for  a  while  that  parks  are  most 
essential — to  the  health  of  the  land  and 
the  health  of  our  bodies  and  spirits — 
right  in  the  cities.  Right  where  the  most 
people  are  the  most  cramped.  Right 
where  the  severest  tensions  need  release. 
Right  where  most  Americans  live  and 
work. 

We  finally  began  to  understand  and 
respond  again  to  America's  need  for  a 
greenbelt  close  around  our  cities  when 
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we  established  the  Gateway  National 
Recreation  Areas  within  the  National 
Park  System  in  San  Francisco  and  New 
York  in  1972.  Gateway  was  a  monumen- 
tal step  toward  providing  city  residents 
with  the  park  facilities  they  need.  And 
it  marked  a  welcome  Federal  policy  em- 
phasis on  establishing  parks  "where  the 
people  are."  It  began  a  more  realistic 
and  humanistic  approach  to  develop- 
ment of  recreational  opportunities.  It 
shifted  our  national  park  priority  from 
remote  wilderness  preserves,  where  only 
the  few  could  visit  for  a  "once  in  a  life- 
lime"  vacation,  to  fine  open  reserves 
very  near  to  our  cities  that  can  become 
part  of  everyday  life.  And  improve  the 
quality  of  life  for  millions  of  people. 
People  in  the  inner-cities.  People  in  the 
suburbs.  People  witl-iout  cars.  People 
who  do  not  want  to  pay  the  soaring 
price  Of  gasoline.  People  who  are  handi- 
capped. The  elderly.  The  kids.  All  Ameri- 
cans who  still  need  open  space. 

The  Gateway  area  stretching  across 
26.000  acres  from  Breezy  Point  Penin- 
sula and  Jamaica  Bay  on  Long  Island 
to  Staten  Island  and  Sandy  Hook,  N.J.. 
has  been  called  "a  priceless  recreational 
resource"  by  the  director  of  the  Na- 
tional Parks  Sen-ice.  With  its  20  miles 
of  ocean  and  bay  beaches,  wildlife  ref- 
uge, wetlands,  and  unusual  coastal  vege- 
tation, the  Parks  Director  spoke  of  it  as 
"an  oasis  closer  to  more  people  than  any 
other  unit  of  the  National  Park  System." 

Those  people  have  given  their  thanks 
and  approval  by  visiting  Gateway  in 
ever-increasing,  recordbreaking  num- 
bers. In  its  first  two  seasons,  with  im- 
provements not  nearly  finished,  more 
than  12  millions  people  came  to  enjoy 
Gateway — the  numbers  have  been  almost 
doubling  since  the  Park  Service  took  over 
the  facility  in  1973,  and  Gateway  will 
ultimately  entertain  30  million  people 
each  year.  Even  now,  it  is  one  of  the  two 
most  utilized  national  parks  in  the  en- 
tile country.  It  has  surely  lived  up  to  its 
objective  'M»  forge  an  effective  link  be- 
tween the  mban  value  systems  that  char- 
acterize the  New  York/New  Jersey  com- 
munity and  the  natural  systems  at  Gate- 
way that  can  enrich  and  give  powerful 
support  to  human  personality,  growth, 
and  understanding  of  self  and  society." 

And  if  ever  there  was  a  park  that 
served  as  a  "Gateway"  to  New  York — and 
the  continent  stretcliing  beyond,  it  is  the 
Flushing  Meadow-Corona  Park.  Lying 
between  Kennedy  and  LaGuardia  Air- 
ports, it  greets  aJl  visitors  winging  into 
the  world's  greatest  city — the  city  of  New 
York.  In  the  past  300  years  it  has  wel- 
comed settlers,  visitors,  and  dignitaries 
from  every  nation  in  tl:ie  world.  And  to- 
day, it  is  the  playgrovind  of  metropolitan 
New  Yorkers  from  the  world  ro\md. 

Flushing  Meadow  has  a  long,  colorful 
history — sometimes  splendid,  sometimes 
sad.  In  a  way,  the  parklands  history  is 
actually  a  metaphor  for  the  development 
of  the  American  nation  itself:  Early  days 
of  pastoral  innocence,  periods  of  careful 
caltivation  followed  by  times  of  greedy 
exploitation  and  shameful  neglect,  then 
reborn  into  a  hopeful  garden  again  and 
proceeding  into  days  of  glory.  Always 
hopeful,  always  changing,  always  looking 
ahead  to  the  best  yet  to  come.  Verj'  much 
like  Ameirica. 
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Flushing  Meadow  was  also  once  a 
wilderness,  himted  by  the  Mattinecock 
Indians.  Then  it  was  sold  to  the  early 
New  York  Dutch  settlers  who  founded 
a  colonial  village  there  called  Vlissingen. 
When  New  York  changed  to  Britislt 
hands,  the  English  settlers  come  to  live 
there  made  the  pronunciation  of  the 
town  easier  for  themselves  and  Vlissin- 
gen became  known  as  Flushing,  and  the 
surrounding  marsh  lands  became  Flush- 
ing Meadow.  The  area  was  rich  and  gen- 
erous, the  land  gave  forth  friiits  and 
flowers  and  the  waters  gave  fish  to  those 
first  farmers  who  came  to  the  new  world 
to  find  that  land  of  plenty.  And  land  of 
freedom;  even  before  the  Revolution. 
Flushing  was  respected  as  a  safe,  warm 
harbor  for  those  suffering  religious  per- 
secution in  Europe.  The  Society  of 
FYiend.s  came  to  live  in  Flushing  and  the 
Quaker  founder  himself.  George  Fox. 
came  to  preach  in  Flushing  in  1672.  Then 
the  Huguenots,  chased  through  Europe, 
found  peace  in  Flushing,  and  coaxed  a 
great  garden  from  it.  The  first  plant  nur- 
sery in  the  new  world.  "The  Linnean 
Botanic  Garden"  was  founded  by  1737 
and  straight  through  the  19th  century 
Rushing  was  an  internationally  famous 
source  of  tree  seedlings.  But  Flushing 
Meadow  has  not  always  been  able  to  re- 
main a  garden. 

By  the  turn  of  the  20th  century,  the 
Meadow  became  a  forsaken  wilderness 
again — not  overgrown  with  bullrushes, 
but  smothered  in  ashes.  John  A.  "Fish- 
hooks" McCarthy  brought  his  Brooklyn 
Ash  Removal  Co.  and  his  callous  greed 
to  sit  in  the  Meadow.  He  transformed  the 
land  into  a  huge  grey  ashcan.  It  looked 
ghastly,  smelled  worse,  and  justly  de- 
served its  new  name  of  "The  Corona 
Dumps."  "The  Dumps"  even  had  its  own 
perverse  natural  wonder — a  90-foot  high 
cinder  mound  sarcastically  called 
"Mount  Corona."  During  this  miserable 
point  In  its  history.  Flushing  Meadow 
caught  the  keen,  arched  eye  of  Writer  F. 
Scott  Fitzgerald,  and  he  included  the 
Morass,  renaming  it  "The  Valley  of 
Ashes,"  in  his  classic  novel  about  a 
twisted  American  dream,  "The  Great 
Gatsby."  Lying  between  New  York  City 
and  mythical  West  Egg,  "The  Valley  of 
Ashes"  was  "a  fantastic  farm  where 
ashes  grow  like  wheat  and  ridges  and 
hills  and  grotesque  gardens  *  *  *." 
Flushing  Meadow  was  a  no-man's-land 
in  the  1920's. 

But  in  the  next  decade  it  became 
everyman's  land — the  site  of  the  great 
1939  New  York  World's  Fair.  Out  of  the 
ashes  of  the  Depression  the  Trylon  and 
Perisphere  rose  up  to  symbolize  the  fair's 
theme:  "The  World  of  Tomorrow."  New 
Yorkers  were  once  again  proud  to  claim 
Flushing  Meadow  as  their  own. 

The  visionary  New  York  City  Parks 
Commissioner,  Robert  Moses,  had  a 
gleam  in  his  eye,  and  the  gleam  was 
Flushing  Meadow  and  the  idea  was  to 
make  improvements  during  the  years  of 
the  fair  and  then  turn  the  area  into  a 
wonderful  city  park.  So  soft  land  began 
to  be  filled,  swamps  drained,  lakes  built, 
the  bay  cleaned.  But  World  War  II 
drained  off  energy  and  dollars  from  the 
project  and  it  stood  half  completed,  but 
not  forgotten. 

In  1946,  the  New  York  City  Building. 
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still  standing  from  the  fair,  became  the 
Assembly  HaU  for  the  newly  established 
United  Nations.  For  4  years,  there  on  the 
edge  of  the  park,  the  delegates  of  the 
charter  nations  sat  in  their  first  head- 
quarters to  work  for  world  peace. 

For  another  decade  weeds  had  the 
chance  to  grow  over  the  pathwalks  in  the 
underdeveloped  park,  but  in  1964  Flush- 
ing Meadow  came  into  glory  again  as  the 
Unisphere  welcomed  the  world  again  to 
another  fair  and  promised  "Peace 
Through  Understanding."  Flushing 
Meadow  became  a  wonderland  where  col- 
ored fountains  played  near  the  pavil- 
lions  of  the  nations  of  the  world,  cartoon 
characters  came  to  life  with  a  monoraU 
suspended  above;  Alpine  villages  were 
reconstructed;  temples  were  built,  and 
computers  sang. 

In  its  time,  the  celebrities  of  the  world 
have  set  foot  upon  the  grass  of  Flushing 
Meadow:  From  the  Kings  and  Queens  of 
England  to  President  Lyndon  Johnson 
to  Gypsy  Rose  Lee.  Mayor  Fiorello  La- 
Guardia put  himself  in  a  glass-enclosed 
office  there  so  his  constituents  could 
watch  him  at  work.  Fianklin  Roosevelt 
grinned  on  one  of  the  first  crude  televi- 
sion screens  there.  Pope  Paul  VI  made  a 
visit.  Michelangelo's  masterpiece  the 
Pieta  stood  on  view  there.  Hundreds  of 
great  sports  heroes  have  played  there- 
in Olympic  trial  games  or  on  a  circle 
of  turf  on  the  park's  northern  border- 
Shea  Stadium.  Even  the  Beatles  have 
performed  there.  And  during  the  two 
World's  Fairs,  more  than  100  million  peo- 
ple have  come  from  every  part  of  the 
globe. 

Millions  of  metropolitan  New  Yorkers 
now  fiock  to  Flu.shing  Meadow  Park  each 
year — every  week  of  every  season,  by  the 
scores  of  thousands,  they  come  to  play 
in  this,  their  fascinating  backyard.  Its 
history  has  left  it  well  endowed. 

It  is  a  rambling  1.280  acres  of  green 
meadow,  one  of  the  largest  parks  in  the 
city,  with  two  large  lakes  and  one  of  the 
city's  few  boat  marinas.  People  push 
paddleboats,  piUl  oars,  and  sail  with  the 
wind. 

It  has  the  Gertrude  Ederie  Swimming 
Pool,  honoring  the  first  woman  to  swim 
the  English  Channel,  and  tlie  Louis 
Armstrong  Stadium,  honoring  the  great 
jazz  musician.  Corona's  own  favorite  son. 
It  also  boa.sts  the  first  and  only  zoo  in  the 
borough  of  Queens.  There  are  miles  of 
bicycle  paths,  14  baseball  diamonds,  foot- 
ball and  soccer  fields,  tracks  for  horse 
shoe  HJlching,  and  lawns  for  bocci  bowl- 
ing. There  is  an  18-hole  pitch-an-putt 
golf  course  that  draws  kids  and  seniors 
from  all  over  the  city  into  enthusiastic 
foursomes.  There  are.  of  course,  dozens 
of  swings  and  sliding  boards  and  seesaws, 
and  the  city  is  currently  in  the  process  of 
designing  a  5-acre  playground  especially 
for  handicapped  persons. 

Flushing  Meadow  is  a  distinctly  Amer- 
ican, very  New  York,  kind  of  park.  It  is 
wide  open  and  free.  There  are  no  ter- 
raced lawns  or  formal  gardens,  but  there 
is  a  rose  garden  and  petalled  paths  to 
amble  through  in  its  very  fine  Queens 
Botanical  Garden. 

It  is  a  park  for  people  to  make  their 
own.' On  the  Meadow  Lake  grounds 
young  families  push  baby  strollers,  young 
boys  fly  model  plane.-,  and  young  lovers 
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ride  tandems.  It  is  a  park  which  has  used 
a  Yankee  ingenuity  to  take  existing 
forms  and  shape  new  uses  for  them, 
create  new  life  inside  them.  So  the  old 
World's  Fair  Buildings  serve  new,  excit- 
ing purposes. 

The  New  York  State  Pavillion,  with  its 
mosaic  tile  floor,  houses  an  outdoor 
skating  rink  and  a  professional  com- 
munity theater — the  Queens  Playhouse. 
The  New  York  City  Building,  where  the 
U.N.  sat,  is  now  the  home  of  the  Queens 
Museum,  the  only  art  museum  in  the 
borough,  the  Queens  County  Cultural 
Center,  a  giant  panorama  of  New  York 
City — with  every  street  and  building  in 
miniature,  and  an  indoor  ice-skating 
rink. 

The  Hall  of  Science  is  now  the  third 
most  heavily  visited  science  museum  in 
the  Nation,  and  one  of  the  most  popular 
museums  in  New  York — a  city  of 
museums. 

There  are  other  standing  monuments 
to  Flushing  Meadow's  past.  Part  of  its 
inheritance  are  pavillions  designed  by 
some  of  the  leading  architects  of  the 
century.  There  Is  a  geodesic  dome  cre- 
ated by  Buckmlnster  Puller  to  honor  Sir 
Winston  Churchill  and  recently  used  as 
an  aviary  where  winged  creatures  and 
two-legged  creatures  could  meet  beak-to- 
face. 

There  is  "The  Whispering  Column  of 
Jerash:"  An  ancient  stone  column  from 
a  Roman  temple;  "The  Exedra,"  a  mas- 
sive stone  bench  commemorating  the 
Vatican's  pavillion  at  the  1964  fair;  the 
Lithuanian  Wayside  Shrine;  the  Garden 
of  Meditation;  the  Mascmic  Lodge's 
statue  of  George  Washington  and,  round 
and  stupendous  tlie  Unisphere.  Tributes 
from  all  time  and  all  places. 

nushing  Meadow  is  a  very  American, 
a  very  New  York  park  because  it  gives 
culture  to  everyone  who  will  partake, 
from  the  concept  to  the  circus,  and  it 
gladly  takes  the  cultures  of  all  who  will 
come.  When  Flushing  Meadow  was  ofiB- 
cially  dedicated  by  the  city  as  a  park  in 
1967.  Robert  Moses  gave  it  a  blessing: 

Guard  It  well,  Mr.  Mayor  and  Mr.  Parks 
Commissioner.  The  park  has  echoed  to  the 
sounds  of  many  footsteps  and  voices.  The 
world  has  beaten  a  path  to  its  doors.  Now 
we  return  It  to  the  natives. 

The  natives  of  New  York  are  people 
from  all  the  States  and  all  the  nations. 
On  a  sunny  Sunday  many  of  them  come 
to  play  in  Flushing  Meadow.  It  makes 
good  sense  that  it  be  a  national  park. 

They  can  get  there  quite  easily.  The 
many  road  approaches  built  for  the  fairs 
are  supplemented  by  good  public  trans- 
portation, train  and  bus,  to  the  grounds, 
and  the  park  can  be  reached  from  any- 
where in  the  metropolitan  area  by  rela- 
tively inexpensive  mass  transit. 

The  inclusion  of  Flushing  Meadow 
into  the  Gateway  Recreation  Area  would 
brighten  the  future  of  both  of  these  im- 
portant parks  and  greatly  expand  the 
recreational  and  cultural  facilities  of 
each.  Flushing  Meadow  is  already 
naturally  geologically,  linked  to  the 
Gateway  areas  by  corridors  called  ter- 
minal moraines.  With  a  little  National 
Park  Service  engineering  held,  these  nat- 
ural connections  could  be  made  into  easy 
bicycle  or  walking  paths  and  truly  tie  the 
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parks  to  one  another.  With  Flushing 
Meadow  in  the  Gateway  system,  our  na- 
tional parks  would  be  opened  to  a  whole 
new,  large  segment  of  our  population  and 
a  whole  new,  splendid  world  would  be 
opened  to  our  urban  dwellers.  Flushing 
Meadow  deserves  the  National  Park 
Service's  expertise  and  funds  to  restore, 
maintain  and  improve  this  park  which 
has  served  so  maiiy.  The  Gateway  Na- 
tional Recreation  Area  deserves  the 
easily  accessible  features  which  history 
and  culture  have  given  to  Flushing 
Meadow.  Our  urban  citizens  deserve  a 
Federal  park  system  which  they  can 
reach  and  enjoy.  Let  us  make  a  nationsd 
park  system  where  our  children  and  our 
grandparents  can  enjoy  the  beauty  of 
our  land.  Let  us  make  it  easy  to  arrive 
and  a  joy  to  be  there. 

Flushing  Meadow  would  help  Gateway 
fulfill  its  mandate  "to  preserve  and  pro- 
tect for  the  use  and  enjoyment  of  pres- 
ent and  future  generations  an  area  pos- 
sessing outstanding  natural  and  recrea- 
tional features."  Flushing  Meadow  has 
been  at  the  service  of  many  generations, 
many  peoples. 

At  the  time  of  the  World  Fairs,  in 
1939  and  1965,  two  time  capsules  were 
buried  at  Flushing  Meadow,  containing 
a  record  of  20th  century  civilization  and 
meant  to  endure  for  5,000  years.  Three 
thousand  copies  of  a  "Book  of  Record" 
were  placed  in  museums,  libraries, 
palaces,  even  monastaries  all  over  the 
world  describing  the  location  of  the  time 
capsules.  If  we  are  wise  and  very  lucky, 
thousands  of  years  from  now  mankind 
will  be  led  to  Flushing  Meadow  Park. 


TRIBUTE  TO  PAUL  SARBANES 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  a  great 
honor  for  me  to  pay  tribute  to  my  good 
friend  and  outstanding  Member,  Paxil 
Sarb.^nes,  who  will  be  leaving  the  House 
after  this  term  but,  hopefully,  not  the 
Congress. 

Paul  Sarbanes  has  represented  the 
Third  Congressional  District  of  Mary- 
land with  distinction  and  style  for  the 
past  6  years.  Paul  Sarbanes  came  to  the 
House  with  a  most  impressive  scholastic 
background  including  a  Phi  Beta  Kappa 
graduation  from  Princeton  University,  a 
Rhodes  Scholar,  and  an  LL.B.  degree 
from  Harvard  University  School  of  Law. 

Paul  applied  his  scholarly  talents  to 
the  work  he  accomplished  in  the  House. 
In  the  relatively  short  time  he  served,  he 
was  considered  to  be  one  of  the  more 
outstanding  members  on  the  House  udi- 
ciary  Committee.  He  gained  national  at- 
tention and  respect  for  his  incisive  man- 
ner of  questioning  witnesses  during  the 
impeachment  inquiry,  as  well  as  for  his 
profound  knowledge  of  this  Nation's 
Constitution. 

Paul  Sarbanes  may  be  best  remem- 
bered for  his  work  on  behalf  of  peace 
and  justice  for  Cyprus.  As  the  son  of 
Greek   immigrant  parents,   he  reacted 
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strongly  to  Turkey's  illegal  invasion  and 
occupation  of  Cyprus.  He  and  other 
prominent  Greek  American  Members  ol 
Congress  led  the  fight  which  resulted  in 
the  imposition  of  an  embargo  on  the 
shipment  of  U.S.  military  aid  to  Turkey, 
a  move  which  helped  restore  a  sense  of 
integrity  and  justice  to  the  foreign  policy 
of  this  Nation.  Realizing  the  effects  of 
the  Turkish  invasion  on  the  Cypriot  peo- 
ple, Paul  and  I  worked  together  in  sup- 
port of  an  amendment  I  offered  to  pro- 
vide $25  milUon  in  emergency  relief  and 
rehabilitation  aid  to  Cyprus. 

My  associations  with  Paul  have  been 
numerous  and  rewarding.  He  is  a  man 
whose  warmth  and  sincerity  is  evident 
in  all  he  does.  We  share  common  back- 
grounds— we  are  both  sons  of  immigrant 
parents — we  have  both  been  given  tre- 
mendous opportunities  to  succeed  in  this 
Nation. 

Now  Paul  is  in  pursuit  of  a  new  job — 
to  become  the  junior  Senator  from  the 
State  of  Maryland.  Paul  Sarbanes  has 
not  allowed  the  rigors  of  a  campaign  to 
change  his  basic  approach  to  politics: 
never  to  sacrifice  personal  Integrity.  I 
wish  him  all  the  best  of  luck  in  the  elec- 
tion. The  people  of  Maryland  have  an  op- 
portunity to  elect  a  man  of  extremely 
high  caliber  and  ability  to  serve  them  in 
the  U.S.  Senate  in  Paul  Sarbanes. 

Paul  is  a  good  and  warm  man  with  a 
genuine  concern  for  people.  He  Is  an  ex- 
emplary Member  of  this  body  and,  ac- 
cording to  the  nationally  syndicated 
columnist.  Jack  Anderson,  is  one  of  the 
10  most  outstanding  Members  of  Con- 
gress. He  is  a  resfwnslble  public  servant 
and  has  given  life  all  his  best — he  de- 
serves the  same  in  return. 


COUGHLIN  SALUTES  ROXBOROUGH 
AREA  PHYSICIAN'S  50  YEARS  OF 
SERVICE 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28.  1976 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is 
with  a  great  deal  of  personal  pride  and 
gratitude  that  I  congratulate  Dr.  Jean 
Gowing  for  her  50  years  of  medical  serv- 
ice to  Philadelphia's  Roxborough-Mana- 
yunk  area  residents. 

Dr.  Gowing  has  faithfully  devoted  her 
life  to  the  needs  of  her  community  since 
her  graduation  from  the  Women's  Medi- 
cal College  of  Pennsylvania  in  1926. 
Turning  away  no  one  who  could  benefit 
from  her  expertise.  Dr.  Gowing  is  the 
embodiment  of  charitv  and  compassion. 
She  has  earned  the  esteem  of  her  col- 
leagues not  only  for  her  comprehensive 
medical  knowledge,  but  also  for  her  clas- 
sical wisdom. 

The  genuine  affection  Roxborough 
area  residents  feel  for  Dr.  Gowing  is  so 
great  that  a  special  service  In  her  honor 
will  be  conducted  by  St.  Timothy's 
Church,  Roxborough  on  October  17. 1976. 
The  church's  rector,  the  Reverend  Eu- 
gene F.  Lefebvre  has  stated  that  Dr. 
Gowing 's  life  in  many  ways  reflects  toe 
beatitudes. 
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In  an  age  when  sophisticated  medical 
technology  and  procedures  tend  to  dehu- 
manize a  doctor's  role,  it  is  gratifying  to 
know  that  physicians  of  Dr.  Gowing's 
distinction  continue  to  set  an  example 
worthy  of  emulation  by  all  who  wish  to 
serve  humanity.  Indeed,  Dr.  Gowing's  life 
demonstrates  that  the  healing  process  in- 
volves ministering  not  only  to  broken 
bodies,  but  to  broken  spirits  as  well. 

Those  whose  lives  have  been  touched 
by  Dr.  Gowing  know  of  her  diligence  and 
dedication.  This  remarkable  woman  will 
always  be  cherished  by  the  people  she 
has  served.  The  unqualified  gratitude  Dr. 
Gowing  has  earned  from  the  Roxborough 
area  residents  attests  to  her  good  works. 
Mr.  Speaker,  I  am  honored  to  salute 
Dr.  Gowing  and  know  my  colleagues  will 
join  me  in  wishing  her  every  success  In 
the  future. 


FREEZING  MEDICARE  COSTS 


HON.  JONATHAN  B.  BINGHAM 

OF    NSW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  BINGHAM.  Mr.  Speaker,  yester- 
day. Acting  HEW  Secretary  Marjorie 
Lynch  announced  that  medicare,  part  A 
clients  will  have  to  pay  19  percent  more 
in  inpatient  hospital  deductibles  and 
coinsurance  fees  for  spells  of  illness 
which  begin  on  or  after  January  1,  1977. 
Specifically,  the  inpatient  hospital  de- 
ductible will  rise  from  its  present  $104  to 
$124;  the  daily  coinsurance  fee  for  the 
61st  through  the  90th  days  of  hospital- 
ization— one-fourth  the  inpatient  hos- 
pital deductible — will  rise  from  $26  to 
$31;  the  dally  coinsurance  fee  for  the 
lifetime  reserve  days — one-half  the  de- 
ductible— will  rise  from  $52  to  $62;  and 
the  daily  coinsurance  fee  for  the  21st 
through  the  100th  days  of  extended 
care  services — one-eighth  of  the  deduc- 
tible— will  rise  from  $13  to  $15.50.  For 
many,  the  results  of  these  increases  will 
be  tragic. 

Last  year  at  this  time,  the  Secretary 
of  HEW  made  a  similar  deplorable 
statement  announcing  a  13-percent  in- 
crease in  medicare,  part  A  client  costs. 
In  fact,  such  armounceemnts  have  be- 
come an  annual  event  since  hospital  and 
related  health  costs  began  escalating  in 
1969.  About  that  time  many  of  us  in 
Congress  began  talking  about  establish- 
ing a  system  of  national  health  insxir- 
ance,  with  an  emphasis  on  preventive 
care  so  as  to  lower  outrageous  hospital 
and  nursing  homo,  costs.  As  an  interim 
meaoire.  some  of  us  introduced  legis- 
lation to  freeze  or  eliminate  medicare, 
part  A  deductibles  and  coinsurance  fees. 
To  reemphasize  our  concern  about  this 
particular  health  cost  problem,  last  No- 
vember we  cosponsored  legislation  (HR 
10789)  freezing  aU  out-of-pocket  medi- 
care, part  A  costs  at  the  January  1975 
level.  Unfortunately,  because  of  legiti- 
mate concerns  about  Government  spend- 
ing and  the  financial  health  of  the  social 
security  system,  we  could  not  get  action 
on  our  legislation  in  this  Congress.  How- 
ever, the  majority  party  of  Congress 


EXTENSIONS  OF  REMARKS 

has  renewed  its  pledge  to  enact  com- 
prehensive national  health  insurance 
legislation  and  meet  head  on  the  prob- 
lem of  rising  health  case  costs.  Exten- 
sive hearings  have  already  been  held 
by  various  committees  on  the  Issue  so 
we  have  a  good  base  on  which  to  pro- 
ceed in  the  next  Congress.  I  am  in  full 
support  of  this  long-term  effort  and 
while  this  complicated  legislation  is 
being  worked  on,  I  pledge  to  pursue 
quick  passage  of  a  new  bill  next  January 
to  freeze  all  out-of-pocket  medicare  ex- 
penses at  their  present  levels  while  Con- 
gress moves  to  complete  action  on  a 
comprehensive  solution  to  rising  health 
care  costs. 


SOVIET  MILITARY  BUILDUP  IN 
PERU 


HON.  LARRY  McDONALD 

OF    GEOHGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  McDonald.  Mr.  Speaker,  a  seri- 
ous biiildup  of  power  is  taking  place  in 
Peru — a  buildup  of  Soviet-oriented  mili- 
tary power  which  is  offensive,  not  de- 
fensive, in  character.  Although  the  likely 
objects  of  Peruvian-Soviet  hostility  are 
anti-Commimist  Chile  and  Bolivia,  it  is 
worth  mentioning  that  Peru  has  land 
borders  with  Ecuador,  Colombia,  and 
Brazil  as  well. 

Earlier  this  year,  I  called  attention  to 
Peru's  recent,  heavy  acquisitions  of 
weaponry  from  the  Soviet  Union,  in  con- 
nection with  our  policy  on  military  sales 
which  is  so  biased  against  Chile.  At  that 
time,  I  pointed  out  that  Peru  has  a  6-to- 
1  advantage  in  niunbers  of  tanks — about 
400  tanks,  versus  76  for  Chile.  The  con- 
trast in  quality  makes  the  odds  even 
greater.  Chile  is  still  equipped  with  M-4 
Shermans,  whereas  Peru  has  added,  to 
its  60  Shermans,  at  least  250  Soviet  T- 
54/55's  plus  100  French  AMX-13  tanks. 

Peru  also  has  three  batteries  of  Yugo- 
slav 105  mm  howitzers,  and  eight  truck- 
mounted  SAM'S  which  would  be  quite 
dangerous  to  Chile's  essentially  subsonic 
Air  Force. 

This  brings  me  to  the  matter  at  hand, 
which  is  to  call  attention  to  the  contin- 
ued upgrading  of  Peru's  supersonic  Air 
Force.  Peru  recently  ordered  36  SU-22 
supersonic  fighter-bombers  from  the 
U.S.S.R.  If  and  when  they  are  delivered. 
it  will  mean  more  than  a  further  regional 
military  Imbalance.  Because  the  Peru- 
vian Air  Force  is  not  equipped  to  main- 
tain such  aircraft,  they  would  necessitate 
a  considerable  contingent  of  Soviet  per- 
sonnel. A  Cuban  presence  might  also  be 
expected,  for  training  and  other  pur- 
poses. 

Information  relative  to  the  SU-22  sale 
has  been  provided  by  the  Defense  and 
Foreign  Afifairs  Daily,  in  its  Issue  of  Sep- 
tember 15.  Such  information  rates  wider 
dissemination  than  it  receives.  The  "de- 
stabilization"  which  we  claim  to  fear  in 
other  parts  of  the  world  Is  proceeding 
apace  in  western  South  America,  at  the 
expense  of  the  non-Communist  govern- 
ments of  the  area.  Should  Peru  attack 
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Chile,  then  given  the  preponderance  of 
modem  arms,  it  could  be  a  decidedly  im- 
equal  struggle.  Are  we  prepared  to  con- 
template another  Soviet  puppet-state 
throwing  its  weight  around  in  Latin 
America?  The  better  course  would  be  to 
drop  our  hypocritical  holier-than-thou 
attitude  toward  Chile,  and  move  away 
from  this  pretense  of  indifference  with 
regard  to  tensions  in  this  region. 


DUTCH  ELM  DISEASE  CONTROL 
PROGRAM  UNDERWAY  IN  NORTH 
ROSEDALE  PARK  OF  NORTHEAST 
DETROIT 


HON.  WILLIAM  M.  BRODHEAD 

OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  BRODHEAD.  Mr.  Speaker,  the  co- 
operative efforts  of  friends  and  neigh- 
bors In  our  communities  can  often  be 
very  effective  in  solving  local  problems. 
This  is  certainly  true  in  northwest 
Detroit,  where  the  North  Rosedale  Park 
Civic  Association  has  completed  a  re- 
markable Dutch  elm  disease  control 
program  that  has  saved  hundreds  of 
trees  from  destruction. 

The  tall,  old  Dutch  elms  in  northwest 
Detroit  are  some  of  the  finest  in  the  city. 
A  fixture  on  our  streets  for  as  long  as 
many  of  us  can  remember,  they  create 
a  beautiful  archway  over  our  streets, 
lower  summer  temperatures  and  absorb 
noise  from  the  city.  These  dignified  elms 
have  a  natural  life  expectancy  of  300 
years.  However,  in  recent  years  Dutch 
elm  disease  has  taken  a  heavy  toll. 

To  combat  tlais  problem,  the  members 
of  the  North  Rosedale  Park  Civic  Asso- 
ciation formed  the  elm  tree  committee. 
This  dedicated  group,  working  in  co- 
operation with  the  Elm  Research  Insti- 
tute, began  the  massive  task  of  treating 
the  elm  trees  In  the  area  with  a  fungicide 
called  Llgnasan.  which  is  injected  into 
the  tree  trunk.  Llgnasan  was  approved 
by  the  Environmental  Protection  Agency 
earlier  this  year  to  aid  in  the  control  of 
Dutch  elm  disease. 

Relying  solely  on  volunteer  help,  the 
committee  identified  healthy  trees  and 
those  that  were  infected  but  still  sal- 
vagable,  developed  its  own  low-cost  in- 
jection equipment,  and  organized  the 
neighborhood  so  that  every  block  that 
wanted  to  treat  its  trees  could  do  so.  A 
small  fee  of  $5  per  tree  was  charged  to 
cover  expenses,  $2  if  the  block  had  Its 
own  injection  unit. 

The  elm  treatment  program,  which 
started  in  June  and  ended  this  month, 
completely  paid  for  itself  and  resulted  in 
the  treatment  of  over  500  elm  trees  in 
North  Rosedale  Park.  Its  success  has 
set  an  example  for  other  neighborhood 
associations  in  Detroit  to  do  the  same. 

Many  neighborhoods  across  the  coim- 
try  have  lost  all  of  their  elm  trees  to  the 
Dutch  elm  disease.  However,  thanks  to 
the  elm  tree  committee's  efforts,  a 
large  section  of  northwest  Detroit  still 
retains  Its  unique  character.  I  commend 
the  members  of  the  North  Rosedale  Park 
Civic  Association  for  their  fine  work. 
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SPORTS  BLACKOUTS 


HON.  LOUIS  FREY,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  PREY.  Mr.  Speaker,  because  of  the 
growing  problems  over  sports  blackout  I 
have  been  asked  to  include  in  the  Record 
my  remarks  before  the  Select  Committee 
on  Sports  made  in  mid-September.  The 
remarks  follow: 

Mr.  Pret.  Mr.  Chairman,  thank  you  for 
the  opportunity  to  discuss  with  your  com- 
mittee the  sports  anti-blackout  law — or  more 
correctly,  the  lack  of  a  sports  anti-blackout 
law. 

As  you  know,  the  House  overwhelmingly 
approved  (363-40)  H.R.  11070  on  December  15. 
1975.  To  this  day,  there  has  been  no  bill  en- 
acted, and  the  law  that  was  In  effect  for  the 
past  three  years  expired  December  31, 1975. 

If  you  wUl  Indulge  me  for  a  few  minutes, 
I'll  attempt  to  explain  the  sequence  of  events 
that  has  brought  us  to  within  three  days  of 
the  klckoff  of  the  NFL  1976  season  without  an 
antl-bl8M:kout  law  that  has  proven  beneficial 
both  to  the  viewing  public  and,  I  would  argue, 
to  professional  sports. 

During  the  hearings  our  Subcommittee 
held  last  year  on  H.R.  11070,  an  egregious 
situation  was  brought  to  our  attention  by 
Congressman  Bafalis.  The  Ptort  Meyer,  Flor- 
ida area  which  he  represents  was  blacked  out 
by  the  Miami  Dolphins  during  each  Miami 
blackout  even  though  Port  Meyer  Is  140  miles 
away.  Mr.  Bafalls  attempted  to  no  avail  to 
find  a  solution  to  this  problem  with  the  NFL 
and  the  Miami  ownership.  Falling  there,  he 
came  to  our  Subcommittee  with  the  problem 
which  we  discovered  to  be  one  of  national 
proportions  affecting  cities  In  the  vicinity  of: 
Dallas.  Houston,  Kansas  City,  Los  Angeles, 
Miami,  Minneapolis,  Philadelphia,  Pittsburgh, 
and  San  Francisco. 

As  a  result  of  our  investigation  of  this  mat- 
ter. I  sponsored  an  amendment  to  limit  the 
radius  of  the  blackout  to  76  miles — the  dis- 
tance used  by  the  NFL  In  Its  bylaws  to  define 
a'team'8  home  territory.  The  bill  containing 
my  amendment  and  a  permanent  extension 
of    the    antl-blackout    law    passed    quickly 
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through  Subcnmmlttee,  Full  Committee,  and 
the  House. 

In  conference  with  the  Senate  In  Decem- 
ber, the  House  met  with  opposition  both  to 
permanent  legislation  and  my  amendment. 
Numerous  staff  meetings  and  PCC  studies 
that  we  had  conducted  led  me  to  offer  to 
Increase  the  mileage  figure  In  my  amend- 
ment to  90  miles — a  distance  at  which  no 
signal  could  be  received  by  a  roaftop  an- 
tenna In  an  NFL  city  from  a  transmitter  lo- 
cated outside  that  distance. 

On  May  19  of  this  year,  the  Senate  agreed 
to  a  one-year  trial  period  for  the  "Prey 
Amendment"  and  to  a  permanent  extension 
of  the  sports  antl-blackout  law.  All  of  the 
conferees,  both  House  and  Senate,  signed  the 
conference  papers.  The  only  caveat  men- 
tioned was  Sen.  Magnuson's  request  that 
both  Houses  wait  to  file  the  conference  re- 
port until  the  third  annual  FCC  study  of 
the  law  had  been  received  and  scrutinized 
to  see  whether  any  new  evidence  appeared 
to  argue  against  a  permanent  extension  of 
the  law.  That  report  was  received  on  June  11, 
1976,  and  we  have  still  not  beard  from  the 
Senate  as  to  their  reasons  for  falUng  to  file 
the  conference  report. 

The  third  annual  report  of  the  PCC  on  the 
Impact  of  the  sports  antl-blackout  law  shows 
that  the  law  does  not  appear  to  have  serloxisly 
affected  any  one  of  the  four  professional 
sports.  In  fact,  there  was  no  Impact  on  base- 
ball, basketball,  and  hockey;  for  example, 
the  no-shows  at  blacked-out  NBA  games 
(5%)  exceeded  no-shows  at  sold-out,  tele- 
vised games. 

In  many  respects,  the  law  may  have  been 
a  boon  to  professional  football;  the  study 
shows  that  the  average  number  of  home 
games  locally  televised  during  the  prevloiis 
season  Increased  as  a  result  of  the  law.  Tele- 
vised games  mean  sold-out  games.  Although 
the  NFL  contends  that  ticket  sales  have 
fallen  drastically,  the  report  states  that  "even 
though  fewer  NFL  games  have  been  sold  out 
since  1973,  total  ticket  sales  .  .  .  have  re- 
mained relatively  stable  over  the  four-year 
period." 

The  affects  of  no-shows  was  again  ex- 
plored, and  surprisingly,  the  percentage  of 
no-shows  at  locally  televised  games  (7.1%) 
was  less  than  the  percentage  of  no-shows  at 
blacked  out  games  (9.8%).  Four  teams 
showed  an  Increase  In  no-shows:  Atlanta, 
DaUas,  Miami,  and  Los  Angelee.  Weather  ap- 
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peared  to  be  a  factor  In  each  instance,  ex- 
cept Los  Angeles.  There,  however,  only  one 
game  was  locally  broadcast,  not  surprising 
since  Los  Angeles  has  a  92,000  seating  ca- 
pacity and  hence  seldom  is  sold  out. 

I  know  that  you  have  heard  from  the  NFL 
and  the  Miami  Dolphins  on  the  effects  of  my 
amendment  In  the  Miami  area.  Let's  look  for 
a  moment  at  what  the  latest  PCC  rejwrt  says 
about  Miami. 

While  ticket  sales  declined  In  Miami  In 
1974  and  1975,  Miami  only  televised  three 
home  games  in  1974  and  none  In  1975.  Slnc« 
no  games  were  televised  last  year,  there  ar« 
obviously  other  reasons  for  the  decline,  such 
as  the  loss  of  their  star  personnel  (Csonka, 
Kllck,  and  Warfleld)  to  the  WFL  In  1974.  It 
Is  difficult  to  see  how  the  antlblackout  law 
has  had  a  direct  Impact  on  Miami  since 
they've  broadcast  so  few  home  games;  to  that 
extent,  they  don't  even  have  a  good  argument 
with  regard  to  no-shows.  If  the  games  are  not 
locally  broadcast,  how  can  they  affect  no- 
shows? 

Despite  the  NFL  arguments  that  Miami 
area  viewers  would  get  other  games  (In  the 
absence  of  the  "Prey  Amendment"),  the 
study  clearly  shows  that  the  viewers  prefer 
the  game  of  regional  interest.  Dolphins' 
games  attracted  six  times  the  audience  level 
of  competing  games  of  other  NFL  teams. 
Across  the  nation,  30%  of  viewers  watch 
games  of  the  home  team,  while  only  19% 
watch  the  other  teams  not  broadcast  at  the 
time  of  the  home  team. 

The  Fort  Meyer  stations  are  WBBH(NBC), 
with  transmitter  site  located  94.1  miles  from 
Miami,  and  WINK  (CBS),  transmitter  located 
108.9  miles  from  Miami.  Since  Miami  is  an 
AFC  team,  most  of  their  gsimes  will  be  on 
NBC  (xmless  they  are  hosting  an  NFC  team). 

These  stations  would  not  be  receivable  in 
Miami  on  average  home  antennae,  but  could 
be  received  only  with  expensive  (as  much  as 
$2,000)  super  high -gain  antennae.  (Would 
anyone  invest  that  much  during  a  trial  pe- 
riod amendment?) . 

These  are  the  numbers  of  viewers  denied 
over-the-alr  broadcast  of  Miami  games  by  the 
two  stations: 

WBBH-TV,  505,230  average  viewers. 

WINK,  703,230  average  viewers. 

Nationwide,  these  are  the  numbers  of  view- 
ers denied  over-the-alr  broadcast  of  the  game 
of  regional  interest  due  to  the  lack  of  the 
"Prey  Amendment." 


AVERAGE  NUMBER  OF  NATIONWIDE  VIEWERS  OF  STATIONS  BEYOND  90  MILES  EQUALS  18,311,700  (APPROXIMATELY  9,500,000  AFFECTED  EACH  SUNDAY) 
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Dallas: 

KLTV , Tyler,  Tex ABC/NBC 

KWTX-TV Waco,  TeK ABC/CBS 

KAUZ-TV Wichita  Falls.  Tex CBS 

KFOX-TV do NBC 

Houston:  KTRE-TV Lutkin,  Tex NBC/ABC 

KanssCify:  KOAM-TV Pittsburg,  Kans NBC 

Los  Angeles:  KCST San  Diego,  Calif ABC 

Miami:  WEVU Naples, Via ABC 

WBBH-TV Fort  Myers,  Fla NBC 

WINK. do CBS 


920, 700 
1 1, 255, 980 
'  726, 000 
689,700 
1  920,  700 
I  903, 870 
1,  564, 860 


I  505,  23( 
703, 230 
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City  of  license 


Network 


Average 

number  of 

viewers 


Minneapolis:  KROC-TV Rochester,  Minn NBC  1,192.290 

KCMT... Alexedria,  Minn NBC/ABC  724,350 

KGLO-TV Mason  City.  Iowa CBS  "961,620 

Philadelphia:  WLYH-TV Lancaster.  Pa CBS  "1,924,23 

WTPA    Harrisburg.  Pa ABC  2,112,330 

WDAU-TV Scranton,  Pa CBS  >1,906,410 

Pittsburgh:  WDTV Weston,  W.  Va CBS  844,800 

San  Francisco:  KMST Monterey,  Calif CBS  '  455, 400 


'  Indicates  primary  broadcaster. 

Mr.  Chairman,  again  let  me  stress — there 
is  no  sports  antl-blackout  law — for  numerous 
reasons— only  a  statement  by  Pete  Rozelle 
to  abide  by  the  "spirit  of  the  law"  for  two 
years.  We  do  not  know  what  that  means. 

We  do  know  that  there  are  42,806,280  tele- 
vision viewers  who  may  be  denied  the  game 
of  their  region  without  existence  of  this  law. 

(We  also  know  that  professional  football 
enjoys  an  anti-trust  exemption  that  aUows 
them  to  pool  their  television  contracts — re- 
sulting last  year  in  $63  million  of  revenue.) 

In  light  of  the  reluctance  of  the  NFL  to 


>  No  figures. 

consider  the  public  Interest,  and  indeed  to 
lobby  against  it  in  their  so-far  successful 
efforts  to  stymie  this  legislation,  I  believe  it 
la  time  to  reassess  the  need  for  anti-trust 
exemptions  for  professional  sports  as  well  as 
the  need  for  any  beneficial  Income  tax  pro- 
visions. Indeed,  I  suggest  that  if  a  sports 
antl-blackout  blU  is  not  enacted  this  session, 
the  anti-trust  exemption  and  tax  provisions 
be  alx>llshed  and  so  recommend  to  this 
committee  for  the  formulation  of  its  report 
to  the  House. 
Thank  you. 


QIC'S  CAN  HELP 


HON.  WILLIAM  J.  GREEN 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  GREEN.  Mr.  Speaker,  unfortu- 
nately, the  Congress  did  not  have  time 
in  which  to  consider  legislation  intro- 
duced by  myself  and  several  of  my 
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colleagues  to  give  greater  manpower 
training  responsibilities  to  opportunities 
Industrialization  centers  and  other  com- 
munity-based national  groups. 

But  I  do  hope  that  the  next  Congress 
will  give  this  kind  of  legislation  greater 
attention.  The  problems  to  which  my 
bill,  H.R.  15066,  is  addressed  have  not 
gone  away.  Unemployment  continues  at 
a  deplorably  high  rate.  QIC's  can  help, 
and  the  95th  Congress  should  give  them 
that  opportimity. 


INFANT  FEEDING  RESOLUTION 


HON.  SHIRLEY  CHISHOLM 

OF    NSW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mrs.  CHISHOLM.  Mr.  Speaker,  as  we 
press  toward  the  end  of  the  legislative 
session  it  is  inevitable  that  a  great  deal 
of  important  legislative  business  will  be 
left  undone  until  we  return.  I  would 
like  to  take  this  opportimity  to  express 
my  continuing  commitment  to  one  of 
those  pieces  of  legislation. 

Late  last  month  I  cosponsored  House 
Joint  Resolution  1074,  the  infant  feeding 
resolution,  which  calls  for  an  investiga- 
tion of  certain  corporate  marketing 
practices  which  pose  a  grave  threat  to 
infant  health  in  the  third  world.  This 
resolution  as  been  referred  to  the  Sub- 
committee on  International  Resources, 
Food,  and  Energy,  and  I  am  certain  that 
my  colleague,  the  gentleman  from  Mich- 
igan (Mr.  EhGGS),  will  see  that  hearings 
are  held  at  the  first  possible  opportunity. 

Meanwhile,  I  would  like  to  Insert  into 
the  Record  an  article  by  Boyce  Rensber- 
ger  which  appeared  in  the  New  York 
Times  on  April  6,  1976.  It  clearly  out- 
lines the  nature  of  the  problem  which  we 
will  be  attacking.  I  hope  it  will  serve  as 
a  prod  to  the  consciences  of  responsible 
corporate  and  Government  officials  so 
that  they  will  have  some  progress  to  re- 
port when  we  begin  our  legislative  in- 
vestigation next  session. 

The  article  follows: 

Drop  rN  Bseast  Feeoinc  Ckvses  Health 
Problems  in  Pook  CoTnrrRiEa 
(By  Boyce  Rensbergor) 

Increasing  abandonment  of  breast  feeding 
In  favor  of  bottled  formula  In  developing 
countries  is  causing  more  and  more  Infants 
to  suffer  from  malnutrition  and  diarrheal 
diseases  In  the  first  year  of  life,  according  to 
nutritionists  and  physicians  who  iworlE  in 
developing  countries. 

In  the  past,  such  conditions  typically  did 
not  appear  until  children  were  weaned  be- 
tween the  ages  of  1  and  2. 

The  change,  the  experts  charge.  Is  attribut- 
able In  large  measure  to  the  manufacturers 
of  the  Infant  formulas  who,  through  various 
marketing  techniques.  are  persuading 
mothers  Ln  poor  countries  to  abandon  their 
own  nutritionally  Ideal  breast  milk  and  buy 
Instead  the  powdered  formula. 

BISXS  ABE  LONG  KNOWN 

The  risks  of  bottle  feeding  for  those  with- 
out money,  clean  water,  refrigeration  and 
some  training  have  long  been  known.  The 
problem  has  taken  on  new  significance  In 
recent  years,  however,  becai'se  Amerl''<\n  and 
European  manufact\irers  of  infant  milk,  fac- 
ing a  decline  in  birth  rates  at  home,  have 
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been  stepping  up  efforts  to  sell  their  products 
In  developing  coiintrles,  where  birth  rates 
remain  high. 

In  a  report  Issued  earlier  this  year,  two 
Cornell  University  nutritionists  said  bottle 
feeding  was  one  of  the  prime  contributing 
factors  In  the  high  rate  of  infant  mortality 
In  developing  countries. 

Because  many  of  the  affected  mothers  live 
In  poverty,  they  have  only  contaminated 
water  to  mix  with  the  powder  and  they  fre- 
quently overdllute  the  expensive  formula  to 
make  it  last  longer. 

OVERDILnTING    POWDEB 

Studies  In  several  Caribbean,  Islands,  for 
example,  revealed  that  some  mothers  whose 
babies  were  exclusively  bottle  fed  were  dUut- 
Ing  a  one  pound  tin  of  powder,  properly  a 
four-day  supply  enough  to  make  It  last  raore 
than  three  weeks.  In  Barbados  82  percent  of 
the  mothers  surveyed  were  overdllutlng  the 
powder. 

Many  of  these  studies  were  carried  out  by 
the  Caribbean  Pood  and  Nutrition  Institute 
In  Jamaica,  which  Is  supported  by  varlovis 
international  agencies  and  the  University  of 
the  West  Indies.  Another  prominent  re- 
search center  studying  the  Issue  is  the  In- 
stitute of  Nutrition  of  Central  America  and 
Panama,  based  In  Guatemala. 

Much  additional  published  research  on  the 
problem  has  been  done  by  Individual  re- 
searchers working  In  many  countries  In 
Africa.  Asia  and  Latin  America.  The  wide- 
spread nature  of  the  problem  has  been  em- 
phasized In  several  statements  by  the  Pro- 
tein Advisory  Group  of  the  United  Nations. 

SERIOUS   HEALTH    HAZARD 

"Although  bottle  feeding  Is  a  serious  pub- 
lic health  hazard,"  they  wrote,  •'promotional 
efforts  of  corporations  producing  Infant  for- 
mulas continue  to  convince  mothers  to  use 
their  products,  often  resulting  In  the  discon- 
tinuance of  breast  feeding. 

"For  two-thirds  of  world's  population,  bot- 
tle feeding  of  Infants  is  highly  undesirable. 
In  many  Instances,  placing  an  Infant  on  a 
bottle  Is  tantamount  to  signing  the  death 
certificate  of  the  chUd." 

The  report  was  prepared  by  Dr.  Michael 
Latham,  professor  of  nutrition,  and  Ted 
Orelner,  a  graduate  student,  under  a  grant 
from  the  Ford  Foundation. 

The  Cornell  nutritionists  suggest  that  ad- 
vertising has  played  an  Imoortant  role  in 
persuading  mothers  to  abandon  natural 
methods  of  feeding  their  babies. 

"Advertisements  Imply  that  nice  people 
with  nice  houses  who  want  nice  babies,  bot- 
tle feed  their  babies."  they  said. 

"In  fact,  for  the  majority  of  Africans. 
Latin  Americans  and  Asians,  who  don't  have 
access  to  refrigeration  and  clean  water  and 
who  are  unable  to  afford  formulas  In  ad- 
equate, amounts,  bottle  feeding  is  Incredibly 
difficult  and  extremely  bad.  But  the  media 
onslaught  is  terrlfflc  the  messaees  are  power- 
ful and  the  profits  are  high.  High  also  Is  the 
resultant  human  suffering." 

In  addition  to  billboards  and  advertise- 
ments In  publications  aimed  at  low  Income 
groups,  the  Cornell  report  says  the  formula 
makers  also  snonsor  crawling  contests  for 
babies  an-l  use  clowns,  maelclans  and  other 
performers  to  entertain  parents  and  then  ad- 
vise them  on  the  alleged  benefits  of  bottle 
feeding. 

One  of  the  most  widely  condemned  prac- 
tices Is  the  use  of  "milk  nurses,"  professional 
nurses  who  are  employed  by  the  formula 
makers  to  go  Into  maternity  wards,  distri- 
bute free  samoles  of  infant  formula  and  ad- 
vise mothers  on  how  to  use  them. 

PROMOTIONAL    ETTORTS 

In  many  cases,  according  to  Dr.  Derrick  B. 
Jelllffe,  an  authority  on  Infant  nutritional 
problems  In  developing  countries  and  a  long- 
time opponent  of  unnecessary  bottle  feeding, 
these     promotional     efforts     cause     many 
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mothers  who  would  otherwise  happily  breast 
feed  their  newborns  to  believe  that  they 
should  not. 

Dr.  Jelllffe,  a  professor  at  the  University  of 
California  at  Los  Angeles,  and  many  others 
say  that  although  the  artificial  formulas  are 
useful  for  mothers  who  cannot  nurse  for 
medical  reasons,  thrusting  free  samples  on  a 
healthy  new  mother  can  delay  the  onset  of 
lactation  enough  to  bring  on  genuine  diffi- 
culties. At  this  point,  they  contend,  the 
mothers  become  "hooked"  on  the  commercial 
product. 

Recognition  of  the  role  of  advertising  in 
this  problem  has  led  to  protests  to  the  manu- 
facturers to  end  the  practice.  One  of  the  main 
targets  has  been  Nestle,  the  Swiss-based  cor- 
poration, which  sells  the  largest  share  of  In- 
fant formula  In  the  underdeveloped  world. 

Three  large  American  companies  are  also 
Involved  In  the  trade  and  much  of  the  effort 
to  correct  their  practices  has  been  waged  by 
the  Interfaith  Center  on  Corporate  Respon- 
sibility, which  represents  23  Protestant  de- 
nominations and  aWout  a  hundred  Roman 
Catholic  orders  that  own  considerable 
amounts  of  stock  In  various  companies. 

The  group  Is  exjiected  to  raise  objections 
during  shareholders  meetings  later  this 
month.  The  three  manufacturers  are  Abbott 
Laboratories  (makers  of  Slmllac  and  Isomll), 
which  will  hold  its  annual  meeting  Friday 
In  Chicago;  Bristol-Myers  Company  (Enta- 
mll,  Olac  and  Prosobee),  which  meets 
April  15  In  Wilmington,  Del.,  and  American 
Home  Products  (S\tA.  S-26  and  Nursoy), 
which  meets  April  28  In  Wilmington. 

Although  none  of  the  major  American 
manufacturers  denies  that  Its  products  can 
be  and  have  been  misused  to  the  hsonn  of 
babies,  they  contend  that  newly  adopted 
codes  of  marketing  ethics  have  eliminated 
earlier  problems.  Abbott  and  Bristol-Myers, 
for  example,  say  their  ciu-reut  policy  is  not  to 
promote  their  Infant  formulas  directly  to 
consumers  but  rather  to  doctors. 

INDUSTRY    DEFENSE 

One  Industry  official,  responding  to  the 
critics,  hM  said  that  responsible  manufac- 
turers promote  their  products  only  to  those 
within  developing  countries  who  are  wealthy 
enough  to  afford  them  In  proper  amounts 
and  that  such  promotion  reaches  the  poor 
only  "colncldentally — producing  some  moti- 
vation to  acquire  status  by  use  of  such 
products." 

The  critics  contend,  however,  that  the 
numbers  of  wealthy  people  in  developing 
countries  are  too  small  to  provide  an  eco- 
nomically attractive  market  for  the  formula 
manufacturers  and  that  the  companies  are 
really  trying  to  reach  the  much  larger  groups 
of  poorer  parents. 

The  critics  also  say  that  despite  some 
changes,  the  advertising  media  and  messages 
have  not  sufficiently  Improved  In  all  cases. 


EVERY  OLDER  AMERICAN  SHOULD 
TAKE  SWINE  FLU  VACCINE 

HON.  EDWARD  J.  DERWINSKI 

OF  lUJNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  now 
that  the  planning  and  work  of  more  than 
half  a  year  is  coming  to  a  successful 
climax  and  flu  vaccine  Is  actually  being 
shipped  to  State  health  departments,  I 
would  like  to  focus  on  those  who  should 
be  receiving  the  vaccine  in  the  programs 
beginning  this  month. 

Most  Americans  will  be  eligible  to  re- 
ceive the  vaccine,  but  probably  no  single 
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group  Is  more  Important  than  our  elder- 
ly people.  To  use  the  old  phrase  "Better 
safe  than  sorry,"  those  over  65  should 
make  their  plans  now  to  receive  the  vac- 
cine as  soon  as  possible. 

Influenza  is  never  any  joke,  and  for 
older  people  it  can  be  especially  serious. 
The  vaccine  older  Americans  will  receive 
gives  them  an  extra  edge  of  protection, 
combining  two  strains  of  flu  virus:  one, 
A/ Victoria,  which  reached  epidemic  pro- 
portions last  flu  season:  and  the  other, 
swine  flu,  which  potentially  could  ap- 
pear In  even  larger  pandemic  propor- 
tions this  year. 

This  Is  a  safe  vaccine  made  from  a 
killed  virus.  No  one  can  catch  flu  from 
It,  although  a  few  may  feel  some  sore- 
ness in  the  Inoculated  arm  or  run  a  low- 
grade  fever  for  a  day  or  two.  And  It  Is 
effective.  Tliere  is  between  80  and  90  per- 
cent assurance  that  with  the  Innocula- 
tion,  an  Individual  will  be  protected 
against  both  strains  of  flu. 

The  Chicago  metropolitan  area  will 
get  a  total  of  1.6  million  doses  of  the 
vaccine,  and  It  is  hoped  that  Inoculations 
will  be  completed  within  2  months. 
Senior  citizens  and  persons  of  high  risk 
medically  will  be  Inoculated  first,  and 
200  sites  will  be  open  for  the  free,  vol- 
untary Inoculation  program  which  be- 
gins the  week  of  October  3. 

Mr.  Speaker,  I  encourage  every  older 
American  to  take  the  flu  shot  as  soon  as 
possible. 


A  TRIBUTE  TO  CONGRESSMAN 
MARVIN  ESCH 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  offer  a  few 
words  of  praise  for  my  colleague  from 
Michigan  (Mr.  Esch)  who  will  be  soon 
departing  this  body  after  10  years  of  ded- 
icated service.  While  I  do  not  want  to 
put  myself  In  the  position  of  comment- 
ing on  the  political  fortunes  of  a  mem- 
ber of  the  other  party,  one  thing  I  can 
say  Is  Marvin  Esch  may  be  back  wander- 
ing the  Halls  of  Congress  next  year  with 
his  sojourns  starting  from  the  other  side 
of  the  Capitol. 

Marvin  Esch's  service  on  the  Edw^a- 
tlon  and  Labor  Committee  was  most  dis- 
tinguished On  many  occasions  I  found 
myself  on  the  same  side  of  the  issue  with 
him,  because  Marvin  Esch's  first  concern, 
particularly  in  matters  relating  to  edu- 
cation, was  for  people.  His  leadership  on 
education  bills  was  well  known  on  both 
sides  of  the  aisle.  His  opinions  on  the 
operations  of  the  E>epartment  of  Health, 
Education,  and  Welfare  were  well  con- 
ceived and  well  received.  His  contribu- 
tions to  Committee  deliberations  were 
numerous  and  valued. 

But  one  could  hard'y  expect  less  from 
a  man  who  spent  14  years  on  the  staff  of 
Wa3Tie  State  University  In  Michigan.  His 
excellent  qualities  as  an  educator  carried 
over    well    into    the    legislature.    His 
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In  depth  knowledge  of  the  operational 
side  was  Invaluable  on  many  occasions  as 
we  tried  to  decide  what  would  be  best 
for  our  Nation's  educational  Institutions 
and  our  students. 

He  has  made  other  outstanding  con- 
tributions In  the  field  of  technology  as 
a  member  of  the  Committee  on  Science 
and  Technology  and  as  a  member  of  the 
Technology  Assessment  Board.  He  has 
demonstrated  his  support  for  the  arts 
and  humanities,  not  only  as  a  member  of 
the  Education  and  Labor  Committee,  but 
as  a  trustee  of  the  John  P.  Kennedy  Cen- 
ter for  the  Performing  Arts,  and  as  a 
member  of  the  Joint  Committee  on  Ar- 
rangements for  the  Commemoration  of 
the  Bicentermial. 

Whatever  the  outcome  of  the  Senate 
race  in  Michigan  in  November,  Marvin 
Esch  will  be  remembered  in  the  House, 
by  both  Democrats  and  Republicans 
alike,  for  his  many  contributions  to  the 
legislative  process  and  his  friendly,  per- 
suasive manner.  Whether  it  is  Michigan 
or  the  Senate  that  gets  him  next,  the 
recipient  will  be  well  blessed. 


TRIBUTE   TO   CONGRESSMAN 
THOMAS  MORGAN 


HON.  H.  JOHN  HEINZ  III 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  HEINZ.  Mr.  Speaker,  today  marks 
a  milestone  in  the  career  of  an  able  poli- 
tician and  statesman,  the  dean  of  the 
Pennsylvania  delegation,  Congressman 
Thomas  E.  "Doc"  Morgan.  After  32  years 
of  faithfully  and  ably  serving  the  22d 
District  and  the  American  people.  Doc 
will  be  returning  to  his  home  in  Prede- 
ricktown  for  a  well  deserved  retirement. 

Throughout  his  long  and  Illustrious 
career.  Doc  Morgan  has  always  kept  the 
best  Interests  of  the  people  of  Pennsyl- 
vania in  mind,  regardless  of  their  party 
aflaiiatlon.  In  all  of  those  years  he  has 
never  lost  his  sensitivity  to  the  desires  of 
his  district,  and  still  goes  back  there 
every  weekend  to  talk  with  his  constitu- 
ents. 

Mr.  Speaker,  Doc  Morgan,  especially 
In  his  role  as  chairman  of  the  Committee 
on  International  Relations,  has  been  a 
guiding  force  in  Congress  through  some 
of  the  most  tumultuous  vears  in  Ameri- 
can history.  As  one  who  has  testified  be- 
fore his  committee,  I  can  say  that  he  ran 
It  In  a  knowledgeable  and  gentlemanly 
manner.  Doc  was  also  known  for  the 
bipartisan  manner  with  which  he  con- 
ducted the  committee,  and  the  wav  he 
supported  both  Republican  and  Demo- 
cratic Presidents  In  foreign  policy  mat- 
ters since  being  ar>poin*^ed  to  the  commit- 
tee shortly  after  World  War  n. 

As  Its  chairman  for  the  last  19  years. 
Doc  has  made  sure  that  legislation  vital 
to  our  forelsTi  policy  has  reached  the 
Hou<^e  fioor.  In  addition,  he  has  been  a 
chief  designer  of  our  foreign  aid  legisla- 
tion which  he  h^s  guided  safelv  through 
the  legislative  process  during  many  difB- 
cult  years.  While  serving  through  six 
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Presidential  administrations,  he  has  op- 
posed or  supported  policies  on  their 
merit,  and  what  he  believed  to  be  In  the 
country's  best  interest. 

Doc  Morgan  will  be  sadly  missed  in  the 
Halls  of  Congress  and  by  the  American 
people.  However,  his  family,  the  people 
of  the  22d  District,  and  the  people  of 
Pennsylvania  will  benefit  because  they 
will  have  Doc  home  again. 


MORE  ON  THE  TETON  DAM 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  HANSEN.  Mr.  Speaker,  as  I  have 
said  in  other  Inserts  In  the  Congression- 
al Record,  the  people  of  eastern  Idaho 
were  superb  in  helping  themselves  and 
their  neighbors  out  of  the  disastrous  cir- 
cumstances caused  by  the  failure  on  June 
5  of  the  Teton  Dam. 

In  the  following  days  as  Federal  dis- 
aster forces  arrived  at  the  flood  scene, 
they  were  surprised  to  find  order,  not 
chaos,  and  people  working  diligently  to 
solve  their  problems  Instead  of  being 
frustrated  and  defeated  by  them. 

Since  the  majority  of  the  people  In 
eastern  Idaho  are  members  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints,  It  was  they  who  largely  led  the 
rapid  cleanup  and  recovery  operations 
in  the  days  following  the  collapse  of  the 
dam. 

The  following  article  In  the  Idaho 
Falls,  Idaho,  Post-Register,  details  the 
work  of  the  church  in  rehabilitating 
people  and  their  property  In  the  flood 
areas : 

LDS  Chttrch  Members  Stistain  Selves 
DtTBiNG  Teton  Flood 

(By  Darryl  Harris) 

(Editor's  Note:  This  Is  the  third  In  a  se- 
ries of  articles  decalUng  with  the  effective 
work  done  by  religious  organizations  in 
providing  relief  and  assistance,  and  helping 
with  restoration  following  the  Teton  Dam 
flood  disaster  of  last  June.) 

At  a  10  a.m.  meeting  on  Sunday,  June  8,  ,- 
the  day  following  the  Teton  Dam  disaster, 
more    than      6.000    stunned    flood    victims 
Jammed  Into  the  Hart  P.  E.  Building  on  the 
Ricks  College  campus  in  Rexburg. 

The  three  stake  presidents  that  serve  the 
area  for  the  LDS  Church  gave  the  people 
instructions  and  counsel,  but  one  set  of  In- 
structions Eet  the  stage  for  the  LDS  Church 
Involvement  In  the  cleanup  effort  that  be- 
gan that  day. 

Roll  up  your  sleeves  and  get  your  homes 
and  our  community  cleaned  up."  counseled 
Mark  O.  Ricks,  president  of  the  Rexburg 
Stake  and  area  welfare  leader  for  the  Church. 

"Don't  sit  back  and  wait  for  the  federal 
government  to  do  It  for  you.  Let's  do  It  our- 
selves." 

They  went  out  and  did  just  that.  LDS 
Church  members  comprise  better  than  92  per 
cent  of  the  population  In  Madison  County, 
hardest  hit  of  the  flood  areas.  And  the  church 
accordlnely  felt  the  necessity  to  assume  the 
responsibility  for  the  major  percentage  of  the  • 
relief  effort,  a  fact  readily  acknowledged  by 
state  and  federal  agencies  that  worked  hand- 
In-hand  with  the  church  during  the  after- 
math. 

In  fact,  approximately  one  mlUlon  man- 
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hours  were  donated  by  church  members  In 
the  massive  cleanup  effort.  Correlation  meet- 
ings, held  at  the  urging  of  and  under  the 
direction  of  the  three  stake  presidents  of 
the  area,  provided  the  leadership  and  organi- 
zation needed  for  an  effective  cleanup.  And 
around-the-cloclc  work  by  Deseret  Industry 
personnel  topped  off  the  bullwark  of  relief 
efforts  by  the  church. 

How  thU  all  unfolded  Is  a  lesson  in  hu- 
man compassion,  love  of  fellow  man,  and 
demonstration  that  efforts  by  church  leaders 
to  teach  members  to  be  self-sustaining,  is 
Indeed  effective. 

President  Ricks  (a  great-erandson  of 
Thomas  E.  Ricks,  after  whom  Ricks  College 
was  named)  was  working  in  his  yard  with 
his  wife  the  day  of  the  flood,  at  his  farm 
home  south  of  Rexburg.  Neighborhood  chil- 
dren's conversations  provided  the  first  clue, 
confirmed  moments  later  by  radio  broadcast 
as  he  went  inside  to  get  a  drink  of  water. 

"I  drove  into  town  around  noon  and  found 
that  roadblocks  were  already  set  up,"  re- 
calls Ricks.  "So  I  drove  out  Highway  88  to 
talk  with  Del  Klinger,  my  first  counselor 
and  a  member  of  the  county  commission.  I 
helped  him  move  hoiisehold  Items  to  a  higher 
level  for  a  few  moments,  then  went  nearby 
to  help  Sister  Venla  Wright,  a  widow,  move 
some  items  out  of  her  home.  Of  course  we 
had  no  idea  yet  how  high  the  waters  would 
be  or  what  kind  of  danger  the  community 
faced. 

"In  fact,  when  I  arrived  back  home,  my 
three  sons  thought  we'd  better  move  some  of 
our  machinery  to  higher  ground.  But  I  didn't 
think  there  was  that  much  to  worry  about, 
a  mistake  that  the  majority  of  the  people 
made. 

"Fortunately,  the  area  around  my  home  and 
farm  was  not  affected  by  the  flood,  but  I  soon 
changed  my  mind  as  to  the  serlousne«8  of 
the  situation  as  we  viewed  the  flood  waters 
approaching  Rexburg  a  short  while  later  from 
atop  college  hill."  he  said. 

"We  couldn't  believe  our  eyes.  There  was 
water  as  far  as  we  could  see.  I  knew  the 
church  had  work  to  do.  and  fast." 

The  first  organized  relief  effort  was  a 
meeting  called  by  the  three  stake  presidents 
(Ricks  of  the  Rexburg  Stake.  Perron  W.  Son- 
deregser.  North  Stake,  and  Keith  Peterson. 
East  Stake),  held  at  the  East  Stake  BuUd- 
Ing,  387  S.  4th  East,  near  the  college  campus 
and  away  from  the  flood  waters. 

The  meeting  provided  much-needed  di- 
rection for  people  In  a  state  of  shock  and  dis- 
belief. At  the  meeting. 

Rex  Bennlon  of  Ricks  College,  owned  and 
operated  by  the  LDS  Church,  announced  that 
the  college  doors  were  open  for  everyone  who 
needed  lodging  In  the  dormitories  and  meals 
at  the  cafeteria. 

A  missing  persons  registrar  was  established 
at  the  Manwarlng  Center  on  campus.  The  list 
grew  long  that  flr-st  evening. 

Priesthood  brethren  were  asked  to  account 
for  families  that  they  were  assigned  to  as 
home  teachers. 

Assignments  were  given  to  begin  the  re- 
moval of  dead  animals  from  the  streets  and 
homes,  to  secure  fuel,  to  line  up  pumps  to 
begin  pumping  out  basements,  and  the  Ly- 
man Ward  was  assigned  to  clean  clothing 
salvaged  from  homes  hit  by  the  flood  waters. 

Advice  was  given  to  follow  priesthood 
leadership  and  direct  Information  through 
proper  channels. 

"Despite  the  tragedy.  I  think  everyone  had 
a  warm  bed  that  night  and  a  place  to  eat. 
There  were  thousands  of  homeless  people, 
but  already  they  were  being  taken  care  of  " 
comments  President  Ricks. 

After  meeting  later  that  day  with  the  other 
stake  presidencies,  county  commissioners 
Civil  Defense  and  other  officials  at  a  com- 
Hiand  post  set  ud  at  the  Army  Reserve  cen- 
ter, 379  S.  2nd  East,  President  Ricks  flew  by 
helicopter  to  Idaho  Palls  so  that  telephone 
calls  coiild  be  made. 


EXTENSIONS  OF  REMARKS 

A  phone  call  to  church  headquarters  In 
Salt  Lake  City,  Utah,  revealed  that  Qulnn 
Gardner,  Presiding  Bishopric's  Office,  was 
already  directing  the  loading  of  welfare 
trucks  full  of  supplies  (even  tents  were 
loaded).  President  fencer  W.  Kimball  and 
members  of  the  First  Presidency  were  In 
Denver,  but  Ricks  was  able  to  confer  with 
Sister  Nathan  Tanner.  He  assured  her  that 
"death  losses  would  be  at  a  minimum." 

He  talked  with  two  stake  presidents  In 
Idaho  Palls,  President  Harold  G.  HlUam, 
South  Stake,  and  Eldon  L.  Ward,  East  Stake, 
concerning  welfare  assignments  and  the 
start  of  relief  aid.  Hlllam  would  ultimately 
assume  responsibility  In  coordinating  volun- 
teer relief  help. 

Ricks  also  called  LeRoy  Rasmussen,  man- 
ager of  Deseret  Industries  In  Idaho  Palls.  Co- 
ordination of  efforts  began  with  all  church 
agencies.  Rasmussen  called  Salt  Lake  City 
promptly  and  ordered  three  semi-truck  loads 
of  box  springs  and  mattresses  (nearly  2,000 
were  utilized  ultimately).  They  were  given 
out  through  bishop's  order  forms. 

President  Ricks  returned  to  Rexburg 
aboard  an  Associated  Press  helicopter  carry- 
ing AP  writers  assigned  from  Los  Angeles  and 
Salt  Lake  City.  They  flew  over  the  entire  flood 
area  before  landing  at  10:30  p.m. 

A  10  a.m.  Sunday  meeting  had  been  set. 
Ricks  conferred  again  with  President  Peter- 
son and  President  Sonderegger,  met  again 
with  officials  at  the  command  post,  then 
went  home  at  3  a.m.  to  get  some  rest.  Like 
most  people,  he  didn't  sleep  too  much  that 
night. 

At  6  a.m.  Sunday,  the  Idaho  National 
Guard  flew  the  stake  presidents,  county  com- 
missioners, and  Civil  Defense  personnel  over 
the  flood  area.  At  the  10  a.m.  meeting,  the 
three  stake  presidents: 

Informed  the  5,000  people  In  the  Hart  P.  E. 
Building  that  the  worst  had  passed,  but  that 
"from  the  helicopters,  the  scene  Is  a  sad 
one." 

Told  them  to  "roll  up  their  sleeves  and 
get  your  homes  and  our  community  cleaned 
up.  We  can  do  It  ourselves,  now,  without 
waiting  for  help  from  the  government." 

Boosted  the  morale  of  the  flood  victims 
with  reports  on  contracts  with  church  head- 
quarters m  Salt  Lake  City.  "We  had  the  total 
resources  of  the  church  available  to  us,  and 
we  knew  It  would  be  a  tremendous  help," 
Ricks  recalls. 

The  missing  persons  list  was  shrunk  by 
reports  from  families  and  home  teachers. 

Then  began  the  seemingly  unsurmount- 
able  task  of  cleanup. 

"In  my  stake,  for  example,  only  half  the 
homes  In  my  ward,  the  Rexburg  9th  Ward, 
and  half  the  homes  In  the  7th  Ward,  were 
not  hit  by  the  flood.  All  homes  In  the  other 
five  wards  were  hit,"  he  said. 

Owen  Walker,  a  member  of  the  Rexburg, 
Stake  High  Council  In  charge  of  building 
maintenance,  was  given  the  Job  of  super- 
vising all  pumping  operations.  He  was  as- 
sisted by  Phillip  Ricks,  a  member  of  the  9th 
Ward  Bishopric. 

President  Keith  Peterson  took  the  assign- 
ment of  welfare  matters  because  his  stake 
had  only  one  ward  affected.  David  Crowder. 
a  counselor,  supervised  the  assignment  of 
heavy  equipment  that  was  donated  for  use. 
Another  counselor,  Charles  M.  "Tiny"  Grant 
(one  of  the  first  who  suggested  that  outside 
church  members  be  called  in  to  help),  was 
placed  In  charge  of  the  Bishop's  Storehouse 
and  supervised  the  unloading  of  supply 
trucks,  and  set  up  nursery  aid  aud  first  aid 
stations. 

The  removal  of  mud  and  water  from  homes 
began  that  Sunday,  the  ultimate  In  the  "ox 
out  of  the  mire"  application  of  Christ's 
teaching.  The  work  continued  with  enthu- 
siasm on  Monday.  Stake  by  stake,  ward  by 
ward,  home  by  home,  the  work  was  organized 
and  under  way. 

Tuesday,  Church  officials  from  Salt  Lake 
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city  flew  In  by  helicopter  to  assess  the  dam- 
ages and  need  for  help.  Bishop  Victor  L. 
Brown  from  the  Presiding  Bishopric's  Office 
was  there,  as  were  sister  Barbara  Smith.  Re- 
lief Society  President,  and  Harold  Brown, 
from  the  Church  welfare  department. 

Dick  Barth,  also  from  the  Presiding  Bish- 
opric's Office,  came  to  organize  emergency 
satellite  storehouses  at  Ricks  College.  The 
chapel  at  387  S.  4th  was  utilized  for  com- 
modity distribution. 

"We  emphasized  strongly  that  all  services 
of  the  church  were  to  be  made  available  to 
members  and  non-members  alike,"  President 
Ricks  stated. 

A  correlation  plan  and  flow  chart  was  for- 
mulated and  meetings  were  set  up  each 
Monday.  Wednesday  and  Friday  at  1  p.m.  at 
the  Manwarlng  Center.  Ricks  College,  where 
the  stake  presidents  met  with  federal  agen- 
cies, state  agencies,  county  commissioners. 
ClvU  Defense  people,  security  people.  Ricks 
College  officials,  church  welfare  representa- 
tives, and  church  officials  from  neighboring 
stakes  that  came  to  help. 

Tuesday,  three  days  after  the  flood.  Presi- 
dent Harold  O.  Hlllam  wew  assigned  to  co- 
ordinate welfare  relief  with  help  from  vol- 
unteers from  other  stakes.  Attempts  to  travel 
to  Rexburg  that  day  were  stopped  at  the 
roadblocks. 

Wednesday,  the  first  volunteer  help  arrived 
In  Rexburg  and  Sugar  City. 

"By  Wednesday,  we  were  ready  for  help," 
President  Ricks  says.  "Most  of  us  were  not 
used  to  the  hard  labor  required  to  mud  out. 
Some  said  that  It  was  like  seeing  seagulls 
coming  to  our  rescue,  and  that  is  an  ap- 
propriate description  of  our  feelings." 

More  than  1,600  volunteers  from  other 
stakes  "flooded"  Into  the  homes  that  day  to 
work.  Within  a  few  days  the  number  had 
swelled  to  5,000. 

"There  hearts  went  out  to  us,"  states  Pres- 
ident Peterson,  who  worked  with  President 
Hlllam  in  the  assignment  of  the  volunteers. 
"Those  good  brothers  and  sisters  came  In  at 
their  own  expense  (some  from  Utah  spent 
$11  to  $13  each  per  day  for  transportation) 
and  even  brought  lunches  for  themselves 
and  for  the  families  they  were  assisting.  They 
were  willing  to  work  hard,  and  do  anything 
to  assist  in  the  cleanup.  And  believe  me, 
there  were  some  mighty  dirty  Jobs  to  do." 

President  Eldon  L.  Ward  assigned  each 
stake  In  the  Idaho  Falls  East  Region  soeclfic 
ward  In  the  Rexburg  North  Stake  (for  ex- 
ample, the  Ammon  Stake  took  care  of  one 
of  the  Sugar  City  wards).  Volunteers  from 
other  stakes.  Salt  Lake  City.  Brlgham  City. 
Pocatello,  Burley.  Twin  Falls,  Boise,  and 
Billings,  for  example  assisted. 

Some  Individuals  came  from  as  far  away 
as  California  to  help. 

"The  people  Irom  Billings  left  home  at 
1  a.m..  worked  all  day,  then  left  late  In  the 
evening.  The  solrlt  of  concern  and  attitude 
to  help  their  fellow  man  was  something  to 
witness,"  President  Hlllam  remembers. 

Homes  continued  to  be  pumped  dry  and 
mud  was  cleaned  cut  of  carpets,  walls,  draw- 
ers, appliances,  clothing,  and  elsewhere.  Dead 
animals  were  removed.  Trees  and  debris  were 
hauled  away. 

A  Burley.  Idaho,  man  broupht  In  a  piece 
of  machinery  with  a  soecial  attachment  he 
welded  on  the  day  before  that  was  highly 
effective  In  scopping  mud.  He  was  offered  a 
pa^-lng  Job  by  disaster  relief  officials. 

"I  came  here  to  help  and  not  to  get  paid. 
I'll  go  home  If  you  pay  me.  otherwise.  I'd 
like  to  stay  and  work  for  nothing  like  the 
rest  of  the  people."  was  his  reply. 

There  were  many  stories  of  people  weeping 
In  thankfulness  as  the  volunteers  took  over. 
Initially,  the  flood  victims  were  optimistic 
and  thought  they  could  get  the  Job  done  In 
Just  a  few  days  by  themselves.  But  after  the 
fir«t  two  or  three  days  they  found  the  mud 
didn't  yield  to  their  labors  as  easily  as  they 
anticipated  and  they  became  somewhat  dls- 
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oouraged.  "They  were  thankful  to  see  the 
busloads  and  carloads  of  volunteers  from  the 
other  stakes,"  relates  Hlllnaan.  "In  fact, 
someone  made  the  comment  that  the  volun- 
teers looked  to  them  as  the  seagulls  did  to 
the  early  Utah  pioneers." 

A  group  of  young  men  were  assigned  to 
the  bUhop  of  one  of  the  Rexburg  wards  to 
assist  a  non-member  home.  The  father  of  the 
home  couldn't  understand  why  they  showed 
up  to  help  when  he  "wasn't  a  member  of 
your  church." 

The  youth  said  it  didn't  matter  and  went 
to  work.  Moments  later  some  of  the  boys 
found  the  man  sitting  on  bis  porch,  his  eyes 
In  tears.  "I  Just  didn't  think  anyone  cared 
that  much  about  me,"  he  cried. 

There  was  another  story  concerning  sea- 
gulls. 

President  Songeregger  relates  that  every- 
where there  was  water  there  was  mosquito 
larvae.  He  began  to  fear  a  monstrous  mos- 
quito problem  that  would  plague  everyone. 
But  while  assessing  damage  one  day  shortly 
afterward  In  the  farm  areas,  he  noticed 
thousands  and  thousands  of  seagulls.  They 
were  scooping  up  mosquito  larvae. 

"ThU  is  the  first  disaster  that  heavily 
populated  area  of  the  church  has  faced  in 
recent  years,"  Hlllman  said.  "It  was  a  learn- 
ing experience  for  the  church,  and  it  was 
gratifying  to  see  how  the-  church  works  with 
the  correlation  of  the  welfare  system,  the 
bishop's  storehouses,  Deseret  Industries,  the 
organization  of  the  priesthood,  and  the  re- 
cponse  of  the  members  as  they  volunteered 
to  help." 

"We've  learned,  for  example,  that  some  of 
the  alarms  sent  out  for  clothing  and  other 
materials  were  not  really  necessary  because 
those  things  were  already  available  through 
the  bishop's  storehouses  and  Deseret  Indus- 
tries. Communications  was  a  problem  and 
plans  are  being  made  which  will  help  in 
future  disasters. 

"To  Illustrate,  some  one  might  request 
baby  supplies  through  the  media.  Immedi- 
ately, and  to  the  credit  of  the  radio  station 
who  was  so  willing  to  help,  a  cry  went  out 
for  those  supolies.  But  most  things  were 
already  available  and  as  the  relief  efforts 
became  organized,  the  people  found  out 
where  they  were  available,"  he  said. 

In  the  first  days  of  tlie  flood,  providing 
clothing  to  the  flood  victims  was  somewhat 
of  a  problem.  Tons  of  clothing  were  avail- 
able, but  it  was  not  sorted  and  sized  as  it 
came  In  from  various  groups  and  Individuals. 
Deseret  Industries  eventually  took  over  the 
sizing,  sorting  and  cleaning  of  clothing  and 
made  clothing  already  proceesed  available. 
Deseret  Industries,  according  to  manager 
LeRoy  Rasmussen,  donated  an  estimated 
$300,(>00  worth  of  goods  that  Included  cloth- 
ing, the  box  springs  and  mattresses,  1200 
sets  of  chests  of  drawers,  and  300  kitchen 
sets. 

On  June  6,  a  Saturday,  Willis  H.  Yost, 
chairman  of  the  local  operating  committee 
of  Deseret  Industries,  6p>earheaded  a  gigantic 
"electrical  hookup"  day  that  will  be  talked 
about  for  years  to  come. 

Approximately  500  volunteers,  all  quali- 
fied electricians,  spent  the  day  In  reestablish- 
ing power  to  homes  hit  by  the  flood  and 
ready,  or  nearly  ready,  to  be  relnhablted. 
Local  electrical  union  members  enthusiasti- 
cally helped. 

All  stake  presidents  Joined  in  expressing 
thanks  to  all  agencies  and  people  who  as- 
sisted In  the  cleanup  and  restitution  of 
damages,  such  as  the  Red  Cross,  the  Federal 
Disaster  Relief  Team,  HUD  officials,  county 
commissioners.  Governor  Andrus  and  Gen- 
eral Brooks. 

"We  especially  wish  to  thank  Congress- 
man George  Hansen,  Senator  Jim  McClure, 
and  Senator  Prank  Church  for  quickly  ex- 
pediting legislation  on  the  Teton  Dam  com- 
pensation bill,"  President  Ricks  added. 


EXTENSIONS  OF  REMARKS 

A  letter  from  Rep.  Leo  J.  Ryan,  D-Callf., 
chairman  of  the  Conservation,  Energy,  and 
Natural  Resources  Subcommittee  of  the 
Committee  on  Government  Operations, 
House  of  Representatives,  co-signed  by  Rep. 
Gilbert  Gude,  R-Maryland,  was  especially 
helpfxil.  Ricks  feels. 

Ryan  and  Gude,  brought  to  Idaho  by  Rep. 
Hansen,  a  member  of  the  LDS  Church,  wrote 
to  President  Gerald  Ford  that  "The  people  of 
Eastern  Idaho  are  remarkably  optimistic  and 
are  working  had  to  take  care  of  one  another 
and  clean  up  their  towns.  The  Chiirch  of 
Jesus  Christ  of  Latter-day  Saints,  to  which 
most  of  them  belong,  is  playing  a  heroic  role 
in  this  effort  as  well. 

"To  this  end,  we  have  Joined  Congressman 
George  Hansen  In  introducing  legislation  to 
provide  full  compensation  for  losses  caused 
by  the  dam  break  and  resulting  flood.  Once 
this  bin  has  passed  both  Hoxises  of  Congress, 
we  \irge  you  strenuously  to  act  as  expedi- 
tiously as  possible  to  sign  and  Implement  it. 
The  people  of  Idaho  deserve  prompt,  effi- 
cient, and  effective  assistance." 

Art  Kross,  director  for  Disaster  Services 
for  the  Western  Area,  American-National  Red 
cross,  had  high  praise  for  the  Mormon 
Church  during  the  relief: 

"I  had  lived  several  years  in  Southeast 
Idaho  among  the  Mormon  people,  and  am 
well  familiar  with  their  strong  will  to  be 
self  sustaining.  Very  quickly  we  had  a  mu- 
tual agreement  with  the  Church  during  the 
flood  on  how  we  could  best  work  together  as 
they  took  the  Initiative  to  provide  leadership 
and  direction. 

"The  Church  provided  us  with  numerovis 
volunteers  as  we  got  our  relief  efforts  Insti- 
tuted, and  allowed  us  to  use  Ricks  College  as 
our  base  of  operations.  Of  course  Ricks  Col- 
lege took  the  brunt  of  the  emergency  hous- 
ing, which  normally  we  have  to  provide,  as 
well  as  the  feeding  of  the  flood  victims. 

"No  one  in  the  Chiirch  bothered  to  ask 
who  was  going  to  pay  for  the  costly  services 
they  were  providing,  they  Just  were  happy 
to  provide  for  the  people.  I  cannot  say 
enough  concerning  the  competence  and  capa- 
bility of  the  leadership  they  demonstrated, 
and  I  sincerely  mean  what  I  say."  Kross 
added. 

HUD  officials  were  equally  enthusla<rt;lc  In 
their  praise  of  efficiently  working  Jointly  with 
the  church  organization  to  get  temporary 
housing  installed.  Two  appraisers  were  as- 
signed to  each  ward,  who  worked  with  the 
bishops  in  making  hou'lng  assignments. 

The  HUD  appraisers  ptated  that  It  speeded 
up  their  work  bv  at  l©v?t  four  weeks,  and 
overall.  HUD  officials  told  church  effort  lead- 
ers they  felt  they  were  as  much  as  four 
months  ahead  In  some  programs. 

The  story  of  the  flood  relief  may  be  one 
of  the  greatest  stories  ever  told.  Everyone, 
however,  prays  that  It  wont  happen  again. 
But  somewhere,  sometime,  the  story  may  be 
repeated. 


DEAF  COUPLE  IN  HARTSVTLLE,  B.C., 
CELEBRATES  50TH  WEDDING  AN- 
NIVERSARY 


HON.  JOHN  W.  JENRETTE,  JR. 

or   SOUTH   CABOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  JENRETTE.  Mr.  Speaker,  It  Is 
my  distinct  personal  honor  to  call  the 
attention  of  this  body  to  the  golden  wed- 
ding anniversary  of  an  outstanding  cou- 
ple in  my  district.  Mr.  and  Mrs.  W.  Ar- 
thur Green  of  Hartsville,  S.C,  celebrated 
their  50th  anniversary  on  July  14.  Spe- 
cial occasions  such  as  this  are  always 
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worthy  of  note;  however,  I  wish  to  point 
out  that  both  Mr.  and  Mrs.  Green  are 
deaf.  They  have  never  been  able  to  hear 
a  word  spoken  by  the  other.  Truly  a  cou- 
ple such  as  Cora  and  Arthur  Green  are 
worthy  of  our  utmost  respect  and  ad- 
miration for  their  accomplishments,  and 
I  wish  to  extend  to  them  my  best  wishes 
for  another  50  years  together. 


DROUGHT  LEGISLATION  CHANGES^ 

NEEDED 


HON.  LARRY  PRESSLER 

OF  SOtTTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENT A'HVES 

Friday,  October  1.  1976 

Mr.  PRESSLER.  Mr.  Speaker,  the 
drought  has  been  a  theme  which  I  have 
discussed  before  this  body  on  numerous 
occasions  this  summer.  I  wish  I  could 
report  to  you  that  the  problem  has  sub- 
sided and  that  we  were  no  longer  con- 
fronting this  critical  issue.  That  Is  not 
the  case,  however. 

During  the  past  growing  season,  be- 
ginning around  Memorial  Day,  I  first  be- 
gan to  see  the  emergence  of  the  drought 
and  saw  it  steadily  grow  worse  as  we 
went  through  the  hot,  dry  summer.  This 
week,  the  first  general  killing  frost  hit 
South  Dakota,  thus  ending  the  growing 
season.  For  most  of  our  farmers,  it  was 
an  unmitigated  disaster. 

During  this  past  summer,  ofHclals  at 
the  State  and  Federal  levels  have  impro- 
vised and  adjusted  the  disaster  legisla- 
tion on  the  books  to  try  to  fit  the 
drought.  Unlike  the  sudden  catastrophic 
disasters  which  have  hit  various  parts  of 
the  country  with  devastating  losses  to 
human  life  and  property,  the  drought 
steals  in  and  quietly  erodes  away  the  life- 
blood  of  agriculture,  ultimately  engulf- 
ing the  rural  communities  and  cities 
which  depend  upon  the  produce  of  the 
land. 

Although  some  relief  can  be  provided 
through  State  government,  and  I  com- 
mend Governor  Kneip  for  establishing  a 
drought  center  in  the  State  Department 
of  Agriculture,  essentially  it  is  the  re- 
sponsibility of  the  Federal  Government 
to  improve  its  disaster  programs  so  that 
they  deal  more  effectively  with  droughts. 
In  the  development  of  a  more  coherent 
and  comprehensive  farm  disaster  pro- 
gram, I  suggest  that  we  should  Include 
consideration  of  the  following: 

First.  Provide  special  disaster  low  in- 
terest, guaranteed  loans  for  farmers  and 
ranchers  for  restoration  of  foimdation 
herds  and  for  operating  loans  for  crop 
losses,  eliminating  cumbersome  admin- 
istrative procedures; 

Second.  Special  direct  low-interest, 
loans  for  young  farmers  who  have  been 
hit  by  multiple  disasters  over  the  pre- 
ceding 5  years  and  for  forgiveness  or  a 
moratorium  on  payments  in  the  event 
of  future  designated  disasters; 

Third.  Revision  of  the  present  disaster 
payment  program  to  bring  levels  of  pay- 
ment closer  to  the  average  cost  of  pro- 
duction and  to  revise  the  outdated  allot- 
ment system; 
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Fourth.  Coordination  of  a  disaster 
payment  program  with  a  system  of 
broadened  coverage  under  the  Federal 
Crop  Insurance  program  using  some 
long-term  arrangement  to  assure  the 
stability  of  the  program  to  protect  cur- 
rent policyholders. 

Fifth.  Provide  some  kind  of  emergency 
underemployment  job  assistance  for 
farmers  who  are  underemployed  due  to 
a  drought  disaster; 

Sixth.  Provide  authority  for  rebuild- 
ing the  disaster  feed  grain  reserve  to  a 
workable  level  to  protect  farmers  from 
drought  disasters — 10  million  bushel  re- 
serve has  been  suggested;  and 

Seventh.  Accelerating  drought-proof- 
ing actions  such  as  providing  more  fund- 
ing for  the  development  of  irrigation, 
more  tree-planting,  and  increasing 
emergency  conservation  practices  with 
emphasis  on  molstiu-e  conservation. 

This  agenda  could  be  enl-'rged,  I  am 
sure.  As  we  have  worked  with  the  pres- 
ent programs,  we  have  been  confronted 
with  a  need  to  make  numerous  adjust- 
ments and  have  had  to  seek  administra- 
tive interpretations  at  almost  every  turn. 
Separate  pieces  of  legislation  on  the 
books  do  not  blend  Into  a  whole  that 
makes  sense.  Programs  do  not  work  well 
together,  sometimes  at  cross-purposes. 
One  farmer  who  needs  help  the  most  may 
find  his  good  judgment  in  planning 
ahead  is  actually  penalized  when  pro- 
grams are  announced  later  and  not  given 
retroactive  application.  Some  programs 
have  restrictive  eligibility,  others  oper- 
ate without  restrictions.  An  allotment 
system  that  is  a  hangover  of  the  old 
price  support  program  is  used  as  the 
basis  of  disaster  payments,  so  many 
farmers  do  not  have  coverage  by  the  ac- 
cident of  farming  where  there  is  no  allot- 
ments. There  is  little  or  no  reserve  for 
new  allotments. 

I  am  under  no  Illusion  that  the  devel- 
opment of  a  workable  farm  disaster  pro- 
gram will  be  easy.  The  present  E>atch- 
work  of  legislation  is  almost  impossible 
for  farmers  and  county  ASC  committee- 
men to  follow.  My  Own  ASC  State  Com- 
mittee recently  put  out  a  special  publica- 
tion to  help  explain  the  programs  that 
it  was  administering.  I  do  not  excuse 
them  or  the  county  committees  or  the 
administration  for  their  mistakes,  but 
I  think  the  Congress  must  bear  its  share 
of  the  responsibility  for  having  put  to- 
gether a  mlsh  mash  of  legislation  that 
does  not  always  make  sense  and  which  is 
often  unresponsive  to  the  real  problems 
we  are  addi-essing.  The  real  losers  in  the 
disaster  game  are  the  fanner,  business- 
man, and  citizen  who  needs  a  program 
that  will  work  and  that  he  can  under- 
stand. I  hope  that  the  next  Congress  will 
deal  with  this,  without  getting  bogged 
down  in  jurisdictional  squabbles  and  on 
a  basis  that  gets  the  job  of  disaster  relief 
done. 


TRIBUTE  TO  ALPHONZO  BELL 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFOaNZA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  with 
pleasure  that  I  rise  to  pay  tribute  to  my 
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good  friend  and  colleague  Alp^onzo 
Bell,  who  will  be  leaving  Congress  after 
16  years  of  dedicated  and  distinguished 
service.  It  has  been  a  pleasure  to  serve  in 
Congress  with  Alphonzo  and  I  place  a 
high  value  on  the  friendship  which  has 
developed  over  the  years.  As  fellow 
Representatives  from  Los  Angeles,  we 
have  shared  many  of  the  same  concerns, 
as  well  as  several  flights  on  the  Red-Eye 
Special. 

I  consider  myself  fortunate  to  have 
had  the  opportunity  to  know,  work  with, 
and  become  friends  with  Alphonzo  Bell. 
And  over  the  years  my  respect  and  ad- 
miration for  this  man  have  only  grov/n. 
He  has  represented  his  constituents  with 
outstanding  abiUty  and  unfailing  dedica- 
tion, and  will  certainly  be  missed  in  the 
House  of  Representatives. 

I  want  to  take  this  opportunity  to  ex- 
tend my  personal  best  wishes  to  Al- 
phonzo for  every  success  in  the  future. 


October  1,  1976 


PRESIDENT  FORD  AND  THE  VETO 
POWER 


HON.  BOB  ECKHARDT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
94th  Congress  has  been  marked  by  con- 
frontation and  stalemate  as  a  result  of 
the  continuing  conflict  between  the  leg- 
islative branch  and  the  executive  branch 
highlighted  by  President  Ford's  use  of 
the  veto  power. 

Certainly,  the  Pounding  Fathers  en- 
visioned a  more  limited  use  of  the  veto, 
as  is  evidenced  in  the  writings  of  James 
Madison,  Alexander  Hamilton,  and  other 
framers  of  the  Constitution. 

An  interesting  article  on  this  subject 
entitled  "President  Ford  and  the  Veto 
Power:  Constitutional  Safeguard  or 
Arrogant  Abuse?"  appeared  in  the  Sep- 
tember issue  of  the  CWA  News,  the  offi- 
cial journal  of  the  Communications 
Workers  of  America.  The  article  was 
written  by  Mr.  Lou  Gerber  who  serves  on 
the  union's  legislative  staff. 

Because  I  thought  that  this  article 
might  be  of  interest  to  other  Members, 
I  am  placing  it  in  the  Record: 

[From  CWA  News,  September,  1976] 
President  Ford  and  the  Veto  Power:  Con- 
stitutional  Safecttard  OB  Arrogant  Abuse? 
(By  Lou  Oerber) 

(Note. — ^Lou  Gerber,  a  CWA  legislative  rep- 
resentative, has  been  active  In  the  legislative 
struggle  between  Congress  and  President 
Ford  over  the  past  two  years.) 

During  the  last  two  years,  a  period  of  eco- 
nomic distress  unparalleled  since  the  Great 
Depression,  the  presidential  veto  stamp  has 
left  an  indelible  imprint  on  the  lives  of 
America's  working  people. 

Gerald  Ford  has  vetoed  55  bills,  a  record 
that  stands  in  marked  contrast  to  what  he 
said  on  assuming  the  office  of  the  Presidency 
on  August  14,  1974.  At  that  time,  he  told  the 
American  people  that  the  watchwords  of  his 
administration  would  be  "communication, 
conciliation,  compromise  and  cooperation." 
Instead,  his  monumental  veto  struggle  with 
Congress  has  produced  mainly  confrontation 
and  stalemate. 

In  his  brief  tenure  In  the  White  House,  the 
President  has  already  refused  to  sign  more 


bills  than  former  Presidents  Kennedy,  John- 
son and  Nixon  vetoed  during  the  span  of 
their  respective  terms.  In  fact,  Ford  has  cast 
more  vetoes  in  the  past  25  months  than  the 
first  16  Chief  Executives — George  Washington 
through  Abraham  Lincoln — cast  during  the 
first  75  years  of  our  history  as  a  republic. 

Through  his  compulsive  use  of  the  veto 
power,  the  President  has  not  only  frustrated 
the  needs  of  the  people,  but  he  has  actually 
flouted  the  expressed  Intentions  of  our  na- 
tlons  Founding  Fathers,  blurring  the  lines 
separating  the  Executive  and  Legislative 
Branches  of  our  federal  government  and  im- 
periling the  delicate  system  of  checks  and 
balances  which  undergirds  our  constitutional 
system. 

WHAT    THE    FOUNDING    FATHERS    HAD    IN     MIND 

The  Presidential  veto  power  sanctioned  by 
our  American  Constitution  derives  histori- 
cally from  the  government  of  ancient  Rome 
and  from  the  monarchies  of  the  Middle  Ages. 
The  word  "veto"  means  literally  "I  forbid." 
It  Is  the  Latin  word  which,  in  ancient  Rome, 
the  tribunes  (representing  the  plebeians,  the 
common  people)  were  authorized  to  use  for 
stopping  the  enactment  by  the  Senate  (do- 
minated by  patricians,  the  aristocracy)  of  a 
law  which  would  harm  the  many. 

In  medieval  Europe,  sovereigns  promoted 
the  Idea  of  "the  divine  right  of  kings."  Even 
In  countries  with  parliaments,  they  succeeded 
In  retaining  the  authority  to  overturn  laws 
which  they  deemed  Inexpedient.  The  tradi- 
tion of  a  powerful  monarch  was  inherited 
by  King  George  III  of  England,  whose  des- 
potic rule  helped  spark  the  American  Revolu- 
tion. Of  King  George's  use  of  the  veto,  the 
Declaration  of  Independence  stated:  "He  has 
refused  his  Assent  to  Laws  the  most  whole- 
some and  nece.ssary  for  the  public  good." 

Given  the  hatred  of  the  American  colonists 
for  the  British  monarchy,  It  is  remarkable 
that  the  Founding  Fathers  Included  the  veto 
power  at  all  in  our  Constitution.  But  from 
the  debates  that  took  place  at  the  Constitu- 
tional Convention  held  in  Philadelphia  in 
1787,  the  writings  of  James  Madison  and 
Alexander  Hamilton  and  the  actions  of  the 
early  American  Presidents,  it  Is  clear  that  the 
framers  of  the  Constitution  envisioned  only 
a  limited  use  of  the  veto  power  by  the  Chief 
Executive. 

Madison,  "Father  of  the  Constitution,"  told 
the  assembled  patriots  in  Philadelphia  that 
the  object  of  the  veto  power  was  two-fold: 
to  protect  the  Integrity  of  the  presidential 
office  and  to  prevent  flagrant  injustices.  He 
amplified  this  view  in  The  Federalist,  Paper 
No.  51,  in  which  he  warned  that  "on  extraor- 
dinary occasions,  it  (the  veto  power)  might 
be  perfldlously  abused." 

Benjamin  Franklin,  Pierce  Butler  and 
Roger  Sherman,  delegates  to  the  Philadelphia 
meeting,  expressed  the  fear,  prevalent  among 
the  delegates,  that  Inclusion  of  the  veto 
power  in  the  Constitution  might  lead  to 
"abuse  of  the  executive  power."  In  the  same 
vein,  George  Mason,  a  Virginia  delegate, 
charged  that  "the  negative  power  In  the  exec- 
utive did  not  accord  with  the  genius  of  the 
(American)  people." 

As  a  result  of  such  fear  that  a  future  Chief 
Executive  might  use  the  veto  power  to  tram- 
ple on  the  rights  of  the  elected  legislators, 
the  authors  of  the  Constitution  rejected  for 
the  American  PresMent  the  absolute  veto 
enjoyed  by  the  English  King.  Instead,  they 
agreed  on  a  qualified  veto  under  which  Con- 
gress could  enact  a  bill  into  law  over  a  presi- 
dential veto  if  two-thlr(<s  of  each  house  of 
the  legislative  body  voted  to  do  so. 

It  is  significant  that  Edward  S.  Corwln,  an 
outstanding  2nth  century  authority  on  the 
American  Presidency,  wrote  that  the  Found- 
I'lg  Fathers  beMeved  "the  President  ought  to 
reserve  the  veto  power  for  measures  which 
he  deemed  to  be  unconstitutional"  (ltalic-4 
added). 

The  words  and  deeds  of  our  nation's  early 
Presidents  indicate  unmistakably  that  in 
their  understanding  the  veto  power  was  to 
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be  used  In  strictly  limited  circumstances. 
For  example,  seven  of  the  first  10  vetoes  by 
American  Presidents  during  the  first  40  years 
of  the  new  nation  were  based  on  strict  con- 
stitutional grounds. 

George  Washington  vetoed  no  measures  at 
aU  during  bis  first  term  in  office.  He  declared 
m  this  connection  that  a  Just  respect  for  the 
wisdom  of  the  legislature  required  a  Presi- 
dent to  exercise  the  veto  power  only  when 
his  mind  was  made  up  that  a  particiUar  bill 
was  unauthorized  by  the  Constitution. 
Thomas  Jefferson,  author  of  the  Declaration 
of  Independence,  did  not  cast  a  single  veto 
during  his  eight  years  in  office.  James  Madi- 
son, a  principal  architect  of  the  Constitution, 
exercised  the  veto  power  only  seven  times 
during  his  eight  years  as  President. 

As  late  as  1889,  U.S.  Senator  Cushmnn  K. 
DavIs,  a  RepubUcan  from  Minnesota,  stated 
In  a  floor  speech:  "It  is  clear  as  anything 
from  the  debates  when  the  Constitution  was 
foimcd  thfct  the  veto  power  was  only  to  be 
ViSed  to  exorcise  unconstitutional  legls- 
tlon." 

Almost  all  of  our  Chief  Executives  have 
been  loath  to  wield  the  veto  power,  because 
they  felt  that  this  special  presidential  pre- 
rogative should,  like  a  sword,  be  kept  sheath- 
ed and  resorted  to  only  on  rare  occasions  to 
protect  basic  constitutional  and  human 
rights  which  may  be  In  Jeopardy.  They  recog- 
nized that  the  veto  Is  a  sacred  trust,  the 
single  most  powerful  weapon  available  to 
the  President  under  the  Constitution,  and 
one  to  be  used  only  under  extraordinary  cir- 
cumstances. 

PRESmENT  ford's  VETO  RECORD 

Since  1709,  the  Legislative  Branch  of  the 
government  has  passed  and  sent  to  the  na- 
tion's 38  Chief  Executives  nearly  90,000  bills. 
Approximately  2,450  of  these,  slightly  less 
than  three  percent  of  the  total  number,  have 
been  vetoed.  In  the  case  of  2,450  bUIs  that 
the  President  has  refused  to  sign.  Congress 
has  overridden  the  veto  in  3.5  percent  of  the 
cases. 

By  contrast,  the  current  occupant  of  the 
Oval  Office  has  compiled  the  second  worst 
track  record,  in  having  his  vetoes  overridden 
by  Congress,  of  any  President  in  the  history 
of  the  Republic.  Of  the  55  bUls  which  Con- 
gress has  presented  to  him  that  he  has  re- 
fused to  sign  Into  law,  10 — or  19  percent — 
have  been  passed  by  Congress  over  his  veto. 
This  means  that  the  94th  Congress  is  over- 
turning presidential  vetoes  at  a  rate  which 
is  almost  six  times  as  high  as  the  historical 
average  of  3.5  percent  in  override  successes. 

Andrew  Johnson,  who  had  15  of  his  28 
vetoes  overridden  and  came  within  one  vote 
of  removal  from  office  by  Impeachment,  was 
the  only  President  to  have  more  trouble  with 
Congress  than  Ford  In  this  respect. 

Four  days  after  assuming  the  Presidency, 
Ford  vetoed  his  first  bill,  a  measure  which 
would  have  given  a  pay  ral.se  tc  deputy  U.S. 
marshals.  As  a  harbiager  of  what  was  to 
come,  the  President,  In  his  veto  message, 
charged  that  the  bill  was  inflationary  and 
budget-busting.  The  bin's  purpose,  however, 
was  to  provide  a  wage  increase  for  federal 
law  enforcement  personnel  who  were  among 
the  millions  of  working  people  tightly  caught 
between  the  twin  pincers  of  Inflation  and 
recession. 

The  President's  unremitting  use  of  the 
veto  power  has  distressed  even  his  successor 
as  House  Minority  Leader,  Representative 
John  Rhodes  (R-Arlz.),  a  conservative  who 
declared  on  December  6,  1974,  "I  think  the 
veto  power  should  be  used  sparingly."  The 
new  Minority  Leader  called  for  a  "consensus 
government"  and  advocated  that  Instead  of 
casting  a  stream  of  vetoes,  the  President 
should  consult  Democratic  and  Republican 
congressional  leaders  in  advance  on  legisla- 
tive proposals.  Otherwise,  Rhodes  said,  Ford's 
vetoes  could  produce  a  "stalemate." 


VKTOES    OF    EMERGENCT    BILLS 

During  the  last  two  years.  Congress  has 
passed  and  the  President  has  vetoed  an  emer- 
gency farms  bill,  three  urgently  needed  Jobs 
bills,  an  emergency  hoxislng  bill,  a  critical 
stripmlnlng  (environmental)  measure,  sev- 
eral oil  price  control  bills  and  a  tax  cut  bill. 
With  a  stroke  of  the  pen,  the  President  again 
and  again  has  negated  the  work  of  the  hun- 
dreds of  men  and  women  who  serve  in  the 
Senate  and  the  House. 

Emergency  Farm  Bill — On  May  1,  1975,  the 
President  refused  to  sign  a  bill  aimed  at  ben- 
efiting small,  struggling  family  farms,  and 
the  House  sustained  the  veto.  The  measure 
would  have  Increased  tau-get  prices  for  the 
crops  of  small  farmers  and  extended  the 
duration  of  their  loans.  The  legislation  was 
opposed  by  Secretary  of  Agriculture  Earl 
Butz,  the  large  corporate  "penthouse"  farm- 
ers and  the  agrlbvisiness  complex. 

We  often  forget  that  rural  America  Is  not 
the  lush  green  valleys,  white  picket  fences 
and  ivy-covered  cottages  that  are  shown  as 
portraying  country  life  on  motion-picture 
screens.  The  number  of  family  farmers  has 
dwindled  to  two  million  and  Is  decreasing 
at  the  rate  of  1,000  a  week.  Although  genuine 
farmers  and  their  families  constitute  only 
three  percent  of  the  total  population  they 
comprise  16  percent  of  those  who  are  poor. 

Emergency  Jobs  Bill — In  early  June  1975, 
the  President  vetced  a  measure  that  would 
have  provided  funds  for  900,000  Jobs  at  a 
time  when  B,£38,000  workers  (a  number  ex- 
ceeding the  jjopulatlon  of  New  York  City) 
were  officially  classified  as  unemployed.  The 
bill  would  have  provided  public  service  Jobs, 
summer  Jobs  for  youths  and  jobs  geared  for 
older  Americans. 

President  Ford  vetoed  the  bill  because  It 
would  "exacerbate  budgetary  and  economic 
pressures."  But  as  Representative  Glenn 
Anderson  (D-Calif.)  pointed  out  In  the  de- 
bate prior  to  the  veto  override,  the  same 
administration  which  was  charging  that  the 
Jobs  bUl  was  "inflationary"  was  seeking  the 
enactment  of  an  energy  program  that  would 
cost  the  economy  more  than  $30  billion. 

Emergency  Housing  BUI — ^In  late  June 
1975,  the  President  refused  to  sign  and  the 
House  sustained  his  veto  of  an  emergency 
housing  bill  that  would  have  provided  800.000 
Jobs  for  the  bard-pressed  construction  Indus- 
try, then,  as  now,  suffering  double-digit  un- 
employment. The  bill  would  also  have  helped 
middle-Income  families  by  authorizing  the 
Department  of  Housing  and  Urban  Develop- 
ment to  give  cash  grants  of  $1,000  for  down 
payments  on  new  houses. 

In  addition,  the  bill  provided  for  mortgage 
aid  to  the  Jobless.  For  example,  it  author- 
ized HUD  to  make  loans  of  up  to  $250  a 
month  to  help  cover  payments  of  principal 
on  mortgage  loans  for  homebuyers  who  had 
"incurred  a  substantial  reduction  in  income 
as  a  result  of  involuntary  unemployment  or 
underemployment  due  to  adverse  economic 
conditions"  and  who  were  "financially  unable 
to  make  the  mortgage  payment." 

Public  Works  BiUs — On  February  19,  1976, 
the  President  vetoed  another  Jobs  bill,  a  pub- 
lic works  measure  that  would  have  provided 
600,000  Jobs,  many  of  which  would  have  as- 
sisted state  and  local  governments.  The  Sen- 
ate faUed  to  override  the  veto.  The  President 
in  July  1976  vetoed  an  additional  public 
works  Jobs  blU,  that  would  have  provided 
330,000  public  works  Jobs,  but  the  veto  was 
overridden  by  the  Congress. 

The  callousnes  of  these  vetoes  of  emer- 
gency lobs  bills  can  be  seen  in  the  perspective 
of  their  background.  When  Gerald  Ford  be- 
came President  in  August  1974,  five  million 
people  were  officially  counted  by  the  Labor 
Department  as  unemployed.  That  figure  ulti- 
mately Increased  by  3.5  million.  Today,  it  Is 
still  eight  million. 

The  cost  of  President  Ford's  refusal  to  sign 


Jobs  bills  can  be  measured  In  another  way. 
It  Is  an  economic  fact  that  for  every  one 
percent  of  unemployment,  the  nation  loses 
$50  billion  in  unproduced  goods  and  serv- 
ices, $14  bUlion  in  {wtentlal  tax  revenues 
that  are  uncoUected  and  $2  bUllon  In  social 
costs  in  the  form  of  food  stamps,  welfare 
and  other  services  provided  by  the  govern- 
ment. Stated  differently,  every  one  percent 
of  unemployment  costs  each  individual  tax- 
payer $80  a  year  in  taxes. 

Of  course,  the  figures  on  a  chart  can  never 
measure  the  human  deficit  resulting  from 
unemployment — the  heartbreak  of  millions 
of  unemployed  and  underemployed  Ameri- 
cans and  their  families. 

HUMAN    NEEDS    VETOES 

As  the  lengthening  shadow  of  the  reces- 
sion spread  across  the  land,  the  President 
vetoed  a  number  of  "human  needs"  bills 
that  the  Congress  had  passed  to  assist  a  wide 
range  of  Americans  in  coping  with  the  eco- 
nomic malaise. 

On  October  29,  1974,  the  President  cele- 
brated his  twelfth  week  in  his  new  office  by 
casting  his  tenth  veto.  He  refused  to  sign 
a  bill  which  Congress  had  sent  him  to  pro- 
vide rehabilitation  assistance  for  the  handi- 
capped, who  are  among  the  most  hapless 
members  of  our  society.  This  bill  had  passed 
the  House  by  a  vote  of  334-0  and  cleared  the 
Senate  on  a  voice  vote.  Thus,  not  a  single 
member  of  Congress  was  recorded  In  opposi- 
tion to  the  legislation,  a  rarity  on  Capitol 
Hill. 

The  measure  authorized  $848.1  million  to 
carry  out  various  rehabilitation  programs 
and  to  assist  blind  vendore  who  eke  out  a 
living  by  operating  food  stands  on  federal 
property.  The  President,  however,  found  the 
measure  too  expensive  and  his  veto  stamp 
struck  again.  This  veto  was  easily  overridden, 
398-7  in  the  House  and  90-1  In  the  Senate. 

A  month  later,  the  President  again  pulled 
out  the  veto  stamp,  this  time  using  it 
against  Vietnam-era  veterans  and  Korean 
War  veterans.  Congress  had  passed  a  bill  au- 
thorizing increased  educational  benefits  dur- 
ing this  time  of  economic  trouble  for  men 
who  had  served  their  country.  Again,  the 
President's  veto  was  overwhelmingly  over- 
turned by  the  Congress  as  the  House  voted 
395-10  to  enact  the  bill  while  the  Senate 
followed  suit,  90-1. 

In  July  1975,  the  President  returned  un- 
signed to  the  Congress  a  bill  to  provide 
grants  to  the  states  for  public  health  serv- 
ice programs,  community  mental  health 
centers  in  underserved  inner-city  areas,  mi- 
grant health  care  in  rural  areas  and  nurse 
training  programs.  The  bill's  cost  totaled 
$1.42  billion.  The  President  charged  that  the 
amount  was  exorbitant.  The  Senate  over- 
rode this  veto.  67-15,  and  the  House  fol- 
lowed, 384-43. 

In  the  next  month,  the  President  refused 
to  sign  Into  law  the  annual  education  ap- 
propriations bill,  the  basic  legislation  pro- 
viding funds  for  almost  every  federal  edu- 
cation program  Including  funds  for  elemen- 
tary and  seoondary  education,  aid  to 
handicapped  students  and  assistance  to  dis- 
advantaged learners.  Tlie  cost  of  the  bill  was 
$7S  billion.  This  amount  exceeded  the  Ford 
budget  request  by  $1.5  bUllon  but  was  al- 
most $100  million  less  than  the  target  for 
education  spending  set  by  Congress  as  part 
of  its  new  budget  control  process. 

Again,  the  Congress  overrode  the  Presi- 
dent's action,  surmounting  the  veto  on  a 
379-41  roll  call  In  the  House  and  88-12  in 
the  Senate. 

In  December  1975,  the  Chief  Executive 
continued  his  veto  spree.  He  rejected  the 
Labor  Department  and  Health.  Education 
and  Welfare  appropriations  measure,  con- 
taining $36  billion  for  manpower  programs, 
unemployment  benefits,  $100  million  for  the 
Occupational    Safety    and    Health    Admiuls- 
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txatlon  as  well  as  funds  for  th«  work  of 
the  National  Cancer  Institute  and  other 
HEW  programs.  The  Senate  and  the  House 
overrode  the  veto. 

Early  this  year,  Congress  parsed  and  sent 
to  the  White  House  a  day  care  standards 
bill  to  assist  working  mothers.  When  the 
bill  wais  returned  with  a  now-famlUar  veto 
message,  the  House  overrode  the  veto,  but 
the  Senate  narrowly  sustained  It. 

Perhaps  the  most  callous  of  all  of  Ford's 
vetoes,  however,  was  his  refusal  to  sign  the 
school  lunch  and  child  nutrition  bill,  whose 
purpose  was  to  provide  at  least  one  good  meal 
a  day  for  needy  and  hungry  youngsters  In 
school.  The  President  said  the  $2.7  billion 
amount  was  "too  much,"  $1.2  billion  more 
than  he  bad  requested.  Congress  easily  over- 
rode tlie  veto. 

EMERCT    AND    TAX    VETOES 

While  the  American  economy  continued 
Its  harrowing  slide  downward,  the  President 
took  several  additional  actions  against  bills 
the  Congress  had  passed  to  loosen  the  strain 
on  the  already  pinched  pocketbooks  of  mil- 
lions of  wage  earners  and  their  families. 

In  August  of  1976,  the  President  refused 
to  sign  Into  law  a  badly  needed  bill  to  ex- 
tend price  controls  on  "old"  oil.  In  seeking 
to  decontrol  petroleum  prices,  the  President 
was  forging  an  alliance  with  the  multina- 
tional oU  companies  and  the  international 
energy  cartels  against  the  American  con- 
sumer. 

In  late  December  1975,  near  the  end  of  the 
first  session  of  the  94th  Congress,  the  Presi- 
dent vetoed  a  bill  extending  the  tax  cuts  of 
1975  Into  1976.  This  veto  was  a  reckless  gam- 
ble with  the  nation's  economic  future.  The 
President  tried  to  Justify  his  action  on  the 
grounds  that  the  measure  did  not  include 
language  specifying  a  federal  budget  ceiling 
for  fiscal  1976. 

Although  a  compromise  was  later  struck 
and  tax  cut  legislation  enacted,  the  Presi- 
dent by  his  veto  had  indicated  a  lack  of 
willingness  to  protect  workers  against  a  tax 
Increase. 

THE  IMPERIAL  PRESIDENT 

Ironically,  200  years  after  the  American 
colonists  freed  themselves  of  the  tyranny  of 
the  English  monarch,  George  III,  their  de- 
scendants now  confront  an  unelected  Chief 
Executive  who  behaves  as  If  he  were  en- 
throned. By  his  flagrant  use — or  abuse^-of 
the  veto  power,  this  Imperial  President  has 
flouted  the  Intent,  If  not  the  letter,  of  the 
Constitution  as  plainly  stated  by  its  framers 
He  has  shown  contempt  for  the  elected  rep- 
resentatives of  the  people,  and  In  effect  has 
created  a  new  federal  system  on  the  occasion 
of  our  Bicentennial — government  by  veto. 


HON.  AL  BELL 


HON.  JAMES  C.  CORMAN 

or    CALIFORNIA 

IN  THE  HOUSE  OP  RSPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  CORMAN.  Mr.  Speaker,  I  wish  to 
associate  myself  with  this  tribute  to  my 
respected  California  colleague  from 
across  the  aisle,  Al  Bell. 

Al  and  I  entered  Congress  together  in 
January  1961  and  faced  the  trials  and 
tribulations  of  adjusting  to  the  rules,  and 
decorum  of  the  Hcuse  of  Representatives 
together.  As  freshmen  from  the  Los  An- 
geles delegation,  we  became  good  friends 
and  in  the  ensuing  years  have  worked  to- 
gether on  many  projects  which  have  pos- 
itively impacted  on  our  State  and  city. 
Al  has  always  been  a  responsive  and  re- 
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sponsible  legislator.  He  has  been  an  hon- 
est and  capable  leader.  A  man  of  integ- 
rity and  conscience,  Al  has  served  his 
constituents  of  Los  Angeles  county  for 
almost  two  decades. 

Mr.  Speaker,  It  Ls  always  difficult  to 
see  a  Member  of  your  State  delegation 
leave,  but  I  feel  confident  that  Al  will 
continue  to  serve  the  public  interest 
whether  in  or  out  of  this  House.  I  extend 
every  good  wish  to  him  for  every  success 
in  his  future  endeavors.  I  expect  that 
our  firm  friendship  and  comraderie  will 
continue  to  flourish  and  hope  that  our 
paths  will  cross  often  in  the  days  ahead. 
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TRIBUTE  TO  HON.  LEONOR  K. 

SULLIVAN 

HON.  MARIO  BIAGQ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  was  per- 
sonally saddened  over  the  decision  of 
Leonor  Sullivan  to  retire  from  the 
House.  I  would,  therefore,  like  to  take 
this  opportunity  to  pay  tribute  to  an 
outstanding  Member  of  Congress,  and 
above  all,  a  lady,  elegant  in  every  way. 

Leonor  Sullivan's  departure  from  the 
House  marks  the  end  of  a  most  distin- 
guished quarter  century  of  service  in  the 
House  of  Representativeo.  When  she  was 
elected  to  fill  the  seat  of  her  late  hus- 
band John  in  1951,  became  the  first  wom- 
an ever  to  be  elected  to  Congress  from 
the  State  of  Missouri.  The  voters  of  the 
Third  Congressional  District  rewarded 
their  earlier  good  judgment  by  returning 
Lee  to  Congress  on  12  successive  oc- 
casions. 

From  the  outset,  Lee  Sullivan  gained 
a  reputation  as  one  of  the  House's  most 
effective  legislators.  She  demonstrated 
these  abilities  most  proficiently  on  both 
the  Merchant  Marine  and  Banking  and 
Currency  Committees.  In  the  latter  com- 
mittee she  served  as  the  ranking  Dem- 
ocrat on  the  important  Subcommittee 
on  Housing,  and  she  played  an  instru- 
mental role  in  the  major  housing  legis- 
lation enacted  by  Congress  Including  the 
Housing  and  Community  Development 
Act  of  1974.  In  addition.  Lee  Sullivan 
was  a  leader  In  the  field  of  consumer  leg- 
islation, especially  the  Truth  in  Lend- 
ing Act. 

My  main  associations  with  Lee  have 
been  on  the  Merchant  Marine  Commit- 
tee where  I  serve  as  the  chairman  of  the 
Coast  Guard  and  Navigation  Subcom- 
mittee. I  have  found  Lee  Sullivan  to 
be  a  most  able  and  cooperative  chair- 
man. The  Merchant  Marine  Committee 
has  developed  some  landmark  pieces  of 
legislation  under  Chairman  Sullivan  In- 
cluding the  Endangered  Species  Act  and 
the  200  mile  fishing  limit  bill.  The  com- 
mittee and  the  Nation  have  truly  bene- 
fitted from  Leonor  Sullivan's  leader- 
ship. 

Lee  Sullivan  has  been  the  recipient 
of  four  honorary  doctorate  of  law  de- 
grees. In  addition  she  served  as  a  repre- 
sentative on  the  National  Commission 


on  Food  Marketing,  the  National  Com- 
mission on  Mortgage  Interest  Rates,  and 
the  National  Commission  on  Consumer 
Finance.  She  also  served  as  chairman 
of  the  U.S.  Territorial  Expansion  Memo- 
rial Committee. 

Leonor  Sullivan  has  been  a  dedicated, 
tireless,  and  extremely  effective  Member 
of  Congress.  She  enjoys  wide  respect 
among  her  colleagues,  especially  those  of 
us  who  serve  on  the  Merchant  Marine 
Committee.  She  is  a  warm  and  gracious 
lady,  and  a  friend.  I  will  miss  her  and 
extend  to  her  my  warmest  best  wishes 
for  a  happy  retirement. 


REPORT  BY  FIRST  CHAIRMAN  OF 
SELECT  COMMITTEE  ON  AGING 


HON.  WM.  J.  RANDALL 

OF    MISSOITRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1.  1976 

Mr.  RANDALL.  Mr.  Speaker,  in  these 
last  days  of  the  94th  Congress,  it  seems 
only  fitting  to  file  an  informal  report  on 
a  committee  that  took  its  first  steps  in 
the  94th  Congress,  found  strength,  and 
grew  into  a  useful  legislative  tool. 
Spawned  as  a  part  of  the  reformation 
of  the  House  rules  in  October  of  1974, 
the  idea  of  a  Select  Committee  on  Aging 
had  found  broad  support  among  the 
membership  of  the  House.  Continued  in- 
terest in  the  work  of  the  committee  leads 
me  to  believe  that  support  has  not  di- 
minished. 

In  January  all  committees  will  file 
their  annual  reports,  but,  as  some  of  you 
know,  I  will  not  be  here  in  January  as  a 
Member  of  the  95th  Congress.  That  fact 
impels  me  to  make  this  informal  report 
on  the  activities  of  the  committee  at  this 
time. 

If  a  brief  digression  can  be  excused,  I 
might  add  that  It  is  not  without  regret 
that  I  leave  this  hall  which  has  so  jeal- 
ously consumed  my  time  and  interest  for 
nearly  18  years.  And  of  course  the  daily 
exchanges  with  Members  of  this  body, 
all  respected  colleagues,  and  many  of 
whom  are  personal  friends,  will  be  sore- 
ly missed.  It  is  these  very  ties,  and  the 
feeling  of  commitment  to  those  who  sup- 
ported the  idea  of  a  Select  Committee  on 
Aging  that  make  me  feel  that  I  cannot 
rest  until  I  report  back  to  the  House  on 
this  important  assignment. 

Not  unlike  other  appointments,  inter- 
est was  high  among  Members  in  secur- 
ing the  appointment  to  chair  the  first 
House  Committee  on  Aging.  Like  many 
other  Members  I  submitted  my  applica- 
tion, which  difTered  in  at  least  one  im- 
portant respect  from  all  other  ajiplica- 
tions.  I  had  previously  chaired  the  Spe- 
cial Studies  Subcommittee  of  the  Gov- 
ernment Operations  Committee  in  the 
92d  Congress  which  had  done  substantial 
work  on  problems  of  the  aging.  II  the  ap- 
pointment was  gratifying,  the  work  has 
been  equally  gratifying,  and  I  again 
thank  the  Speaker  for  his  expression  of 
confidence. 

In  March  of  1975,  the  committee  re- 
ceived funding.  By  April  the  committee 
had  held  its  first  hearings.  With  only 
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three  rooms  to  house  the  committee,  it 
did  not  become  fully  operational  imtil 
permanent  quarters  were  assigned  and 
a  full  staff  was  employed  late  in  July  of 
1975. 

It  has  been  a  busy  committee  because, 
while  the  field  of  aging  is  broad,  we  have 
taken  the  mandate  of  the  House  serious- 
ly, and  tried  to  shine  some  light  into 
every  comer.  While  the  strictures  of  time 
and  space  will  not  permit  a  detailed  elab- 
oration, the  members  are  entitled  to 
know  what  areas  the  committee  has  ex- 
plored, what  studies  have  been  con- 
ducted, what  hearings  held  and  what 
reports  submitted. 

This  is  what  the  committee  has  done 
either  acting  as  a  full  committee  or 
tiirough  its  subcommittees  chaired  by 
myself  and  by  my  distinguished  col- 
leagues, Mr.  Pepper,  Mr.  Roybal,  and 
Mr.  Matsunaga: 

A  total  of  95  days  of  hearings  have 
been  held;  1,138  witnesses  have  been 
heard;  42  of  these  hearing  days  were 
in  the  field  in  35  localities  in  19  differ- 
ent States.  The  remaining  53  days  of 
hearings  were  held  In  Washington.  D.C., 
where  271  of  the  above  witnesses  were 
heard. 

From  what  was  said  by  those  affected 
by,  and  those  knowledgeable  about,  the 
needs  of  older  people,  the  committee  be- 
gan to  identify  the  most  critical  problems 
of  those  on  or  approaching  advanced 
years.  Solutions  were  not  always  readily 
apparent,  and  recommendations  had  to 
be  carefully  sifted  to  separate  the  prag- 
matically possible  from  the  ideallstically 
desirable  but  unattainable.  Recurring 
questions  arose  as  to  whether  infusions 
of  more  money  into  social  programs  could 
abate  the  socioeconomic  problems  of 
older  people,  and  if  so,  the  extent  to 
which  this  obligation  could  or  should  be 
assumed  by  the  Federal  Government,  or 
local  government.  Also,  the  committee 
considered  existing  or  proposed  laws  and 
programs  that  encourage  self-help.  No 
formula  could  be  devised  that  seemed 
reliable.  In  making  recommendations, 
the  committe  had  to  tailor  proposed  solu- 
tions to  meet  the  peculiar  problems 
presented. 

Our  first  hearings  pointed  up  some  of 
the  more  critical  areas  of  need.  Through 
this  process  we  became  aware  of  the 
de.sperate  situation  of  middle-aged  and 
older  women  who  find  themselves  widow- 
ed or  divorced,  ill-equipoed  to  earn  a 
living,  and  without  any  retirement  bene- 
fits. Our  Subcommittee  on  Retirement 
Income  and  Employment,  which  I  also 
have  the  privilege  of  chairing.  Issued  a 
reoort  in  December  of  1975.  "Income  Se- 
curity for  Older  Women:  Path  to  Equal- 
ity," containing  recommendations  that 
would  provide  opportunities  for  this  for- 
gotten segment  of  society  to  amulre  work 
skills,  require  greater  portability  of  pen- 
sion credits  and  encourage  the  establish- 
ment of  individual  retirement  accounts 
for  nonworking  spouses. 

Legislative  proposals  have  been  Intro- 
duced and  are  now  pending  In  most  of 
these  areas.  The  committee  found  it  most 
encouraging  that  the  Tax  Reform  Act  of 
1976  Included  a  provision  that  would  ex- 
empt from  tax  a  portion  of  Income  allo- 
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cated  to  an  individual  retirement  accotmt 
for  a  nonworking  spouse. 

Another  recommendation  contained  in 
the  report  would  permit  a  supplemental 
security  Income  beneficiary  to  draw  the 
full  amount  of  his  monthly  benefit  for  a 
longer  interval  than  the  30  days  cur- 
rently allowed  by  law.  By  reducing  the 
SSI  payment  to  just  $25  after  30  days  of 
institutional  care,  many  SSI  recipients 
lost  their  only  means  of  maintaining  in- 
dependent living  accommodations  and 
resigned  themselves  to  staying  on  In- 
definitely in  the  nursing  home.  A  provi- 
sion in  the  Supplemental  Security  In- 
come Amendments  of  1976  (H.R.  8911), 
passed  by  the  House  on  August  30,  har- 
monizes with  the  committee's  recom- 
mendations by  permitting  Institution- 
alized SSI  recipients  to  continue  drawing 
the  full  amount  of  their  benefit  for  90 
days. 

When  the  committee  became  aware  of 
the  need  among  Members  of  Congress  for 
a  ready  and  easily  imderstood  source  of 
information  about  the  supplement  secu- 
rity income  program,  it  undertook  prepa- 
ration and  publication  of  a  committee 
print.  "SSI  Questions  and  Answers."  Is- 
sued In  October  of  1975.  this  committee 
print  makes  the  technical  language  of  the 
laws  and  regulations  manageable,  and 
Is  sufficiently  encompassing  that  the 
answer  to  almost  any  question  a  constitu- 
ent might  ask  about  SSI  can  be  found 
in  this  publication. 

Our  Subcommittee  on  Health  and 
Long-Term  Care,  chaired  by  the  Honor- 
able Claude  Pepper,  has  made  an  ex- 
haustive Inquiry  into  home  health  care 
as  an  alternative  to  Institutionalization. 
The  case  for  "home  health  care"  is  care- 
fully documented  in  the  subcommittee's 
report  "New  Perspectives  in  Health  Care 
for  Older  Americans"  issued  In  January 
of  1976. 

Comprehensive  recommendations  are 
contained  In  the  report  including  recom- 
mendations on  funding  for  multipurpose 
senior  centers  containing  a  health  care 
component,  establishing  greater  safe- 
guards for  social  security  checks  for 
those  in  nursing  homes,  and  greater  use 
of  home  health  services  under  medicaid. 
A  package  of  12  bills  was  introduced  by 
Congressman  Pepper,  with  cosponsors. 
directed  to  implementing  recommenda- 
tions set  out  In  the  report. 

Developments  affecting  the  quality  as 
well  as  the  quantum  of  home  health  care 
is  followed  on  a  day-to-day  basis  by  the 
subcommittee.  When  it  appeared  that  the 
quality  of  home  health  care  might  be 
imperiled  by  making  unlicensed  proprie- 
tory home  health  agencies  eligible  for 
medicaid  reimbursement,  the  subcom- 
mittee was  In  the  forefront  of  opposition 
to  this  proposal  of  the  Department  of 
Health.  Education,  and  Welfare.  Sig- 
nificantly the  proposal  was  recently 
withdrawn. 

In  June,  1976,  the  Subcommittee  on 
Health  and  Long-Term  Care  held  hear- 
ings on  medical  appliances  needed  by  the 
elderly.  In  many  instances  the  elderly 
have  had  to  cut  down  on  food  to  buy 
medical  appliances  like  eyeglasses,  den- 
tures, and  hearing  aids.  The  report 
favors  extending  medicare  and  medicaid 
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coverage  to  include  medical  appliances. 
Estimates  of  the  cost  of  broadening  cov- 
erage are  supplied  and  recommendations 
are  made  on  methods  of  supplying 
quality  medical  devices  at  the  lowest 
possible  cost.  This  month  the  report  con- 
taining these  recommendations  and  en- 
titled "Medical  Appliances  and  the  El- 
derly: Unmet  Needs  and  Excessive  Costs 
for  Eyeglasses,  Hearing  Aids,  Dentures 
and  Other  Devices"  was  approved  for 
publication. 

In  another  area,  the  subcommittee  has 
reacted  to  the  continuing  dilemma  of 
nursing  home  fires  by  strongly  recom- 
mending that  sprinkler  systems  be  re- 
quired in  all  nursing  homes  receiving 
medicaid  reimbursement.  Substantial 
costs  would  be  involved,  and  some  nurs- 
ing homes  might  not  have  the  means  to 
pay  for  Installation  of  sprinkler  systems. 
To  take  care  of  this  contingency,  the 
committee  has  recommended  that  the 
Federal  Government  initiate  a  program 
of  low  interest  direct  loans.  Figures  are 
supphed  on  the  projected  costs  of  such  a 
program.  Average  costs  would  run  19 
cents  per  bed — patient — with  a  total 
projected  cost  of  between  $256  and  $412 
million. 

After  sprinkler  installation  Insurance 
rates  would  be  somewhat  lower.  Appre- 
hensions that  many  elderly  bed  patients 
have  about  fire  would  hopefully  be  elim- 
inated, and  certainly  reduced.  On  Sep- 
tember 16  the  committee  approved  pub- 
lication of  the  described  health  report, 
"The  Tragedy  of  Multiple  Death  Nurs- 
ing Home  Fires:  The  Need  for  a  Nation- 
al Commitment  to  Safety." 

With  our  distinguished  colleague.  Con- 
gressman Roybal  as  chairman,  the  Sub- 
committee on  Housing  and  Consumer  In- 
terests conducted  an  examination  of  the 
availability  of  housing  for  the  elderly. 
Several  hearings  were  held  on  the  Fed- 
eral direct  loan  program  that  is  Intended 
to  assist  production  of  housing  for  the 
elderly,  and  on  the  Federal  subsidy  pro- 
gram that  is  intended  to  help  disadvan- 
taged elderly  persons  with  their  rental 
payments.  When  the  committee  began 
operation,  the  direct  loan  program  was 
a  paper  program  immobilized  by  regu- 
latory restrictions  that  provided  only 
short  term  construction  loans  and  left 
potential  project  sponsors  to  their  own 
devices  in  seeking  long  term  financing. 
Congress  dealt  with  this  illegal  impound- 
ment by  stipulating  in  an  appropriation 
bill  enacted  in  October  of  1975  that  per- 
manent long  term  financing  be  provided. 

Favorable  loan  experience  with  non- 
profit sponsors  and  the  acute  shortage  of 
suitable  rental  housing  for  the  elderly 
led  the  committee  to  recommend  an  ex- 
pansion of  the  section  202  program.  Re- 
cent developments  seem  to  confirm  the 
soundness  of  the  committee's  recom- 
mendation. An  increased  level  of  fund- 
ing has  been  provided  by  Congress,  and 
the  section  202  program  is  again  produc- 
ing a  substantial  number  of  housing  units 
for  the  elderly. 

Three  recommendations  cdhtained  in 
the  subcommittee's  report,  "Elderly 
Housing  Overview:  HUD's  Inaction," 
were  incorpwrated  into  the  Housing  Au- 
thorization Act  of  1976  (H.R.  12945) .  One 
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recommendation  Is  intended  to  overcome 
fears  that  there  are  high  risks  of  loss  in 
section  8  projects.  This  would  be  accom- 
plished by  offering  protection  beyond  the 
allowable  continuation  of  subsidies  for 
eO  days  on  unoccupied  units.  Under  the 
amendatory  provision  a  year  of  protec- 
tion beyond  the  60  days  would  be  avail- 
able under  certain  conditions  to  provide 
debt  service  on  unoccupied  rentals. 

The  second  recommendation  is  de- 
signed to  enlarge  the  inventory  of  section 
8  housing.  A  reevaluation  of  fair  market 
rentals  is  recommended  to  furnish  more 
realistic  rental  rates.  The  object  is  to 
make  certain  the  fair  market  rental  will 
be  sufiBcient  to  sunport  the  proiect  op- 
erating costs  and  debt  service.  The  third 
recommendation  pertains  to  authoriza- 
tion for  continuation  of  the  section  202 
program.  The  Housing  Authorization 
Act  of  1976  as  passed  by  Congress,  and 
signed  into  law — Public  Law  94-375;  Au- 
gust 3,  1976 — generally  accords  with  the 
committee's  recommendations,  and  is  a 
strong  step  toward  supplying  the  100,- 
000  units  that  need  to  be  built  each  year 
to  satisfy  the  housing  needs  of  the 
elderlv. 

In  its  report  on  senior  transnortatlon, 
our  Subcommittee  on  Federal,  State,  and 
Community  Services,  chaired  by  the 
Honorable  Spark  Matsunaga.  talks  about 
America's  love  affair  with  the  automo- 
bile and  how  it  lets  our  older  people  down 
in  later  years  when  high  automobile 
costs  or  driving  disabilities  force  them 
to  find  other  means  of  getting  around. 
Reliance  on  automobiles  and  neglect  of 
mass  transportation  systems  have  been 
especially  burdensome  to  elderly  mobil- 
ity. Without  an  automobile  too  many  old 
people  f^nd  that  there  is  no  access  to  the 
necessities  of  life.  Yet  our  subcommittee 
reports  that  the  cost  of  extending  trans- 
portation systems  to  Isolated  areas,  link- 
ing up  urban  and  rural  systems,  manu- 
facturing new  rolling  stock,  or  modify- 
ing existing  rolling  stock  to  accommo- 
date the  special  needs  of  the  frail  elderly 
or  handicapped,  would  be  staggering.  In 
this  area  we  can  only  Inch  forward,  chip- 
ping at  the  problem,  and  deal  with  It 
wherever  we  can  by  the  most  sensible 
application  of  available  resources.  Yet, 
when  the  transportation  problems  of  the 
elderly  are  lessened,  many  of  their  other 
problems,  particularly  in  social  areas,  are 
also  lessened. 

As  approved  by  the  committee,  dur 
subcommittee's  report.  "Senior  Trans- 
portation— Ticket  to  Dignity,"  issued  in 
May  of  1976.  recommends  enabling  leg- 
islation that  would  permit  airlines  to 
offer  reduced  fares  for  the  elderly  on  a 
standby  basis. 

Last  week  Congress  approved  a  bill 
(H.R.  15026)  that  would  provide  just  this ' 
kind  of  assistance  to  those  60  years  of 
age  and  over.  To  further  implement  rec- 
ommendations in  the  report,  subcommit- 
tee Chairman  Matsonaga  introduced  bills 
that  woiJd  encourage  greater  utilization 
of  school  buses  and  promote  volunteer- 
ism — use  of  private  vehicles  and  services 
of  drivers — as  means  of  expanding  trans- 
portation services  for  the  elderly. 

In  addition  to  satisfying  the  commit- 
tee's mandate  to  conduct  a  continuing 
study  of  the  problems  of  older  Americans 
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by  holding  field  hearings  the  committee 
members  have  taken  seriously  their  re- 
sponsibility for  general  oversight  of  ex- 
ecutive branch  aging  programs  and  have 
examined  the  operations  of  the  Admin- 
istration on  Aging  and  its  subsidiary,  the 
National  Clearinghouse  on  Aging.  Pro- 
grams for  older  Americans  operated  by 
the  Department  of  Labor,  Small  Business 
Administration,  and  the  ACTION  Agency 
were  studied  and  a  review  was  made  of 
the  workability  of  existing  age  discrim- 
ination legislation  for  which  the  Civil 
Service  Commi&'iion  and  the  Department 
of  Labor  are  responsible. 

The  committee  held  hearings  in  1976 
responding  to  the  provision  in  its  man- 
date that  it  study  the  recommendations 
of  the  1971  White  House  Conference  on 
the  Aging.  These  hearings,  together  with 
extensive  staff  study,  have  culminated  in 
a  document  concluding  in  general  that 
many  recommendations  of  the  1971  con- 
ference have  been  satisfied.  This  docu- 
ment will,  I  am  certain,  be  a  valuable  tool 
for  those  who  will  be  considering  the 
1  feasibility  of  another  decennial  White 
House  Conference  on  Aging  in  1981. 

As  the  committee  heard  testimony 
about  Federal  programs  benefitting  the 
elderly,  we  began  to  wonder  just  how 
much  the  elderly  receive  in  direct  bene- 
fits, how  much  is  spent  for  administra- 
tion, and  whether  the  ratio  between  the 
two  is  reasonable.  In  October  of  1975  the 
committee  adopted  a  resolution  author- 
izing an  exploration  of  this  question.  The 
resolution  contemplates  a  systematic 
program-by-program  evaluation.  We  be- 
gan with  federally  supported  employ- 
ment related  programs;  programs  that 
produce  jobs  for  older  disadvantaged 
workers,  provide  opportunities  for  volun- 
teer service,  aid  in  the  location  of  jobs  for 
the  unemployed,  or  promote  protection 
from  age  discrimination. 

Reports  have  now  been  completed  on 
the  older  worker  programs,  employment 
services,  and  age  discrimination.  The 
combined  reports  are  being  considered 
for  approval  and  publication  by  the  com- 
mittee under  the  title  "Funding  of  Fed- 
eral Programs  for  the  Elderly  Relating 
to  Employment." 

In  the  Older  Americans  Act,  first  en- 
acted In  1965,  Congress  provided  a  focal 
point  for  attacking  particularly  stubborn 
problems  that  were  diminishing  the 
quality  of  life  for  older  people.  Congress 
has  examined  and  reexamined  this  legis- 
lation. At  times  a  tuneup  seemed  called 
for,  and  at  other  times  an  overhaul. 
When  the  committee  reviewed  this  pro- 
gram, we  found  the  network  on  aging 
authorized  by  Congress  in  1973  was  work- 
ing, and  the  meals  program  was  well 
received  and  had  broad  support.  But  the 
level  of  fimdlng  had  remained  static  for 
several  years.  Given  the  current  rate  of 
inflation,  the  conclusion  was  inescapable 
that  shrinking  dollars  and  static  fund- 
ing would  lead  to  a  loss  of  vigor.  Mem- 
bers of  the  committee  took  their  case  to 
the  Appropriations  Committee,  and  to 
the  floor  of  the  House,  and  asked  for  a 
level  of  funding  sufficient  to  compensate 
for  inflation  and  to  allow  a  modest  rate 
of  growth.  Congress  approved  an  in- 
creased level  of  fimding  for  all  opera- 
tional titles,  and  also  provided  funding 
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for  multipurpose  senior  centers,  a  title 
that  had  never  been  funded  before. 

When  the  revenue  sharing  bill  was  on 
the  floor  earlier  this  year,  I  offered  an 
amendment  providing  that  older  Ameri- 
cans especially  would  have  not  only  the 
opportunity— but  the  right — to  be  heard 
in  connection  with  allocations  of  revenue 
sharing  funds  at  the  local  level.  I  was 
gratified  to  note  that  the  conferees  con- 
sidering this  bill  2  days  ago  retained  the 
language  of  my  amendment. 

The  formal  recommendations  made  in 
committee  reports  are  expected  to  re- 
ceive careful  consideration  by  the  legis- 
lative committees  which  have  the  respon- 
sibility to  report  out  bills  Intended  to 
alleviate  the  problems  of  the  elderly.  In 
addition,  the  staff  of  the  Select  Commit- 
tee on  Aging  has  worked  with  the  staffs 
of  several  legislative  committees  in  order 
to  provide  background  information  and 
technical  assistance  on  a  number  of  is- 
sues affecting  the  elderly. 

Some  examples  are:  The  Ways  and 
Means  Committee  on  problems  and  leg- 
islative changes  in  the  SSI  program, 
social  services  and  the  means  test  for 
the  elderly,  and  financing  problems  of 
the  Social  Security  system;  the  Agricul- 
ture Committee  on  Food  Stamp  Legisla- 
tion and  the  Elderly;  the  Education  and 
Labor  Committee  on  Older  Americans 
Act  amendments,  changes  in  age  dis- 
crimination legLslation,  and  employment 
services  to  older  workers. 

Practical  assistance  has  been  given  to 
the  Members  of  the  House  on  a  daily 
basis  by  the  committee  staff.  In  addition 
to  copies  sent  to  all  House  Members  of 
the  committee's  60  publications  issued  to 
date  the  front  oCBce  staff  has  serviced, 
just  in  1976.  at  least  456  individual  re- 
quests by  Members  for  additional  copies 
of  pubhcations  and  5,531  copies  of  com- 
mittee publications  have  been  sent  out 
in  response  to  these  requests.  In  at  least 
70  instances  information  has  been  pre- 
pared in  letter  form  at  Members'  re- 
quests in  response  to  constituent  in- 
quiries to  those  Members.  An  additional 
341  requests  for  specific  information 
were  received  directly  from  older  Amer- 
icans or  those  attempting  to  care  for 
them,  and  in  each  instance  a  thorough, 
useful  reply  was  furnished.  In  many  in- 
stances substantial  research  was  re- 
quired as  many  of  these  letters  deal  with 
the  complexities  of  social  security.  The 
full  committee  staff  alone  has  provided 
information  on  an  average  of  57  times 
per  month  by  telephone,  or  personally, 
to  the  staffs  of  Members.  Many  more 
requests  were  serviced  by  the  subcom- 
mittee staffs. 

In  a  further  effort  to  make  the  aging 
committee  as  useful  as  possible  to  the 
Members  of  the  House,  a  series  of  work- 
shops for  the  staff  employees  of  Mem- 
bers was  begun  in  early  1976.  These  were 
designed  to  give  staffers  an  orientation 
to  the  field  of  aging,  to  acquaint  them 
with  readily  available  source  materials, 
to  familiarize  them  with  the  ways  in 
which  the  select  committee  could  assist 
their  members,  and  in  general  to  estab- 
lish the  committee  as  the  "one-stop"  in- 
formation source  for  the  House  which  I 
envisioned  it  would  be. 

I  have  attempted  to  operate  the  com- 
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mittee  at  minimal  expense  and,  as  sal- 
aries are  the  largest  single  budget  item, 
I  have  kept  the  size  of  the  committee 
staff  down  to  about  20  employees  and  am 
now  satisfied  that  this  is  an  adequate 
number  to  accomplish  the  committee's 
objectives. 

Proof  of  economy  is  demonstrated  by 
the  use  of  the  budget  appropriations.  On 
December  31,  1975,  the  close  of  the  first 
session  of  the  94th  Congress,  $243,501.84 
of  the  $600,000  appropriated  for  that  ses- 
sion was  returned  to  the  House  Commit- 
tee on  Administration  because  it  was  not 
spent.  This  year.  1976,  at  the  close  of  the 
second  session,  we  will  be  returning 
about  $200,000  of  the  $580,000  that  was 
appropriated  for  the  second  session  of 
the  94th  Congress. 

Unlike  most  select  committees,  the  Se- 
lect Committee  on  Aging  is  somewhat 
unique  in  being  a  permanent  committee. 
Altliough  I  will  be  leaving,  the  work  of 
the  committee  wUl  go  on.  A  Department 
of  Commerce  special  census  report  issued 
on  the  aged  confirms  prior  projections 
that  the  elderly  population  is  growing. 
Median  income  of  the  aged  is  only  about 
three-fifths  of  median  income  of  the 
general  population.  Women  continue  to 
outlive  men  by  an  average  of  8  years 
leading  to  a  high  ratio  of  widowed 
women  and  pointing  up  the  necessity  to 
bring  this  ratio  into  balance  through 
more  attention  to  the  causes  of  degen- 
erative diseases  like  strokes  and  heart 
attacks,  to  the  extent  that  the  commit- 
tee has  contributed,  and  continues  to 
contribute  to  the  development  of  au- 
thoritative information  on  the  problems 
of  the  aged,  the  work  of  the  legislative 
committees  reporlmg  bUls  that  affect 
older  people  can  be  made  easier. 

So,  to  my  colleagues,  to  the  staff  of  the 
Select  Committee  on  Aging,  and  espe- 
cially to  each  and  every  one  of  the  older 
Americans  we  have  been  trying  to  help. 
I  say  in  parting,  may  God  bless  you  all. 


UNITED  STATES-ROMANIAN  TRADE 
RELATIONS 


HON.  PATRIGA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am 
sure  the  Members  will  be  very  interested 
in  the  following  letter: 

Cornell  University, 
Laboratory  of  Nuclear  Studies, 
Ithaca,  N.Y.,  September  26,  1976. 
To  Whom  It  May  Concern: 

In  connection  with  Congressional  delibera- 
tions concerning  U.S.-Rumanlan  trade  rela- 
tions, I  wanted  to  bring  to  your  attention 
some  aspects  of  the  Rumanian  government's 
policy  concerning  the  basic  human  right  to 
emigration. 

It  Is  common  knowledge  in  U.S.  sclentlflc 
circles  that  our  Rumanian  colleagues  who 
wish  to  emigrate  are  severely  punished  by 
their  government. 

On  expressing  any  thought  of  emigration, 
a  scientist  is  Immediately  subjected  to  a  cam- 
paign of  vlliflcation.  Once  he  tries  to  apply 
for  an  emigration  visa,  he  loses  his  position. 
As  there  Is  no  such  thing  as  unemployment 
Insurance,  he  and  Ws  family  are  forced  to 
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exist  on  charity  from  those  of  their  friends 
that  have  the  courage  to  provoke  the  govern- 
ment's wrath  by  doing  so.  Indeed,  great  pres- 
sure Is  brought  to  bear  on  their  friends  and 
colleagues  to  ostracize  them. '  Children  of 
school  age  are  not  spared  this  treatment.  As 
applications  for  emigration  vlas  frequently 
lie  unanswered  for  several  years,  the  pres- 
sures on  families  that  have  opted  for  emi- 
gration can  become  unbearable.  Suicides 
among  would-be  emigres  are  not  unheard  of. 
Despite  its  scant  regard  for  the  basic  rights 
of  its  citizens,  the  Rumanian  government 
exploits  its  opportunities  for  contact  with 
foreign  scientists  and  government  officials 
to  foster  a  false  image  of  freedom  within  the 
country.  Rumanian  scientists  are  carefully 
coached  in  what  they  are  to  say  to  their 
foreign  contacts.  (No  secret  is  made  that  thU 
can  help  to  assure  the  continuation  of  most- 
fa  vored-natlon  status.)  They  must  report 
fully  to  the  security  police  on  all  contacts 
with  foreigners,  no  matter  how  trivial.  Fail- 
ure to  do  so  leads  to  automatic  cancellation 
of  the  right  to  foreign  travel. 

E.  E.  Salpeter, 
Professor  of  Astronomy  and  Physics. 


FOR  THE  PEOPLE 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTRICT   OF    COLUMBIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  FAUNTROY.  Mr.  Speaker,  "For 
the  People,"  the  newsletter  of  the  Con- 
gressional Black  Caucus,  has  become  an 
important  informational  resource  for  the 
black  community  on  the  work  of  Con- 
gress. I  am  entering  into  the  Record 
several  articles  from  the  September  1976 
issue  of  "For  the  People,"  for  the  benefit 
of  my  colleagues.  These  include  an  elo- 
quent article  on  congressional  reform  by 
Congressman  Ronald  Dellums,  based  on 
remarks  he  made  before  the  House,  the 
caucus'  Legislative  Update,  and  recent 
caucus  subcommittee  assignments  which 
have  been  undertaken  by  our  members. 
My  colleague  on  the  caucus.  Congress- 
woman  Yvonne  Burke,  has  entered  other 
articles  from  this  issue  of  the  newsletter. 

The  material  follows : 

There  Is  "Reform"  and  Reform 
(By  Representative  Ronald  Dellums) 

It  has  been  pointed  out  that  a  few  mem- 
bers of  Congress  spent  18  days  of  their  lives 
developing  recommendations  for  Congres- 
sional reform.  I  applaud  them,  but  I  would 
like  to  point  out  that  ten  other  members  of 
this  House  gave  months  of  their  lives  looking 
at  the  atrocities  of  the  United  States  intelli- 
gence community,  and  the  reaction  of  this 
body  was  not  as  profound. 

The  intelligence  community  violated 
rights.  Invaded  privacies.  Intimidated  many 
people,  but  we  didn't  have  the  same  furor  for 
reform.  Maybe  we  lacked  courage  b3cause  we 
were  dealing  with  the  Intelligence  com- 
munity. 

Now  we  are  so  enthralled  in  our  own  self- 
recrimlnatlon  and  self-flagellation  that  we 
run  speedily  to  reform  the  House  because 
we  are  reacting  to  sex  scandals,  but  what 
about  the  scandal  of  how  the  Intelligence 
community .  violated  the  rights  of  tens  cf 
thovisands  of  persons? 

If  we  talk  about  reform,  let  us  under- 
stand that  a  major  tragedy  was  that  ten 
members  of  this  House  gave  nine  months, 
spent  half  a  million  dollars,  and  this  body 
didn't  have  the  courage  to  print  the  report. 
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Comment  was  made  that  Congressional  re- 
form is  essential  because  we  want  to  "save" 
a  few  Incumbent  members  of  Congress.  We 
should  reform  the  House  because  It  is  the 
right  thing  to  do,  but  not  to  save  anyone's 
seat.  Because  It  Is  that  mentality  that  I  came 
here  to  fight,  the  mentality  that  sees  the 
need  to  try  to  protect  the  Incumbent  mem- 
bers of  Ccngress.  Let  them  go  home  and 
fight  the  way  every  one  of  us  has  to  go  fight. 

The  same  mentality  that  wants  to  ramrod 
a  few  cosmetics  through  for  the  purpose  of 
re-election  Is  the  same  mentality  that  would 
net  allow  gun  control  to  come  to  the  floor. 
Some  members  have  lobbied  the  leadership 
not  to  bring  the  full-employment  bill  to  the 
floor  because  they  are  afraid  they  would  not 
get  re-elected.  There  are  members  who  don't 
want  to  see  health  legislation  come  to  the 
floor  before  November  because  they  may  not 
get  elected. 

I  don't  want  us  to  deal  with  reform  mat- 
ters because  It  is  going  to  bring  back  a  few 
members  who  are  frightened  about  address- 
ing important,  real  and  controversial  ques- 
tions. I  don't  give  a  damn  If  they  don't  get 
re-elected.  If  we  are  going  to  enact  these  re- 
forms, let  us  do  It  because  It  Is  appropriate 
and  because  It  Is  right. 

I  came  to  Congress  out  of  some  sense  of 
idealism  that  I  was  coming  to  fight  evil, 
challenge  the  wrong,  but  I  found  that  I  had 
to  be  a  damn  business  person  with  all  these 
various  accounts.  Whatever  reform  you  pass, 
just  make  sure  that  those  of  us  who  came  to 
fight  are  free  to  fight;  give  us  the  tools  to  use 
to  be  in  the  Government. 

I  want  to  see  a  constituency  built  where 
people  will  understand  I  am  not  using  office 
furniture  in  my  home.  I  us»  it  in  my  office 
becaiise  I  am  a  member  of  Congress.  I  don't 
use  tape  recordero  and  Dictaphcnes  and  other 
equipment  because  as  a  private  person  I 
want  to  use  them;  I  do  it  because  I  am  a 
public  servant.  I  don't  take  trips  to  Califor- 
nia because  I  dig  taking  trips  to  California, 
but  I  represent  a  district  In  California.  I 
don't  use  franked  envelopes  to  send  out  pri- 
vate mall,  but  to  answer  my  constituency. 

People  complain  about  big  accounts,  and 
we  react  by  running  around  saying  we  are 
bad  people.  I  reject  that,  and  I  stand  away 
from  those  of  us  who  engage  in  self-recriml- 
nation.  You  may  do  It  because  you  feel 
guilty,  but  I  don't  because  I  came  here  to  do 
something  dlfTerent. 

There  are  a  hell  of  a  lot  of  us  who  came 
here  out  of  idealism,  who  came  here  to  chal- 
lenge the  problems  and  to  challenge  the 
power  that  has  corrupted  old  men  In  this 
body  wedded  to  the  politics  of  the  past,  but 
frustrates  a  lot  of  young  people  wedded  to 
the  politics  of  the  future. 

Legislative  Update 
full  employment 

The  Pull  Employment  and  Balanced 
Growth  Act,  H.R.  60,  has  been  reported  out 
of  the  House  Education  and  Labor  Commit- 
tee and  further  committee  action  has  added 
amendments  strengthening  key  provisions  of 
the  bill.  These  include  tighter  anti-tnflatlon 
provisions,  a  clear  statement  that  no  one 
who  has  voluntarUy  left  private  employment 
shall  be  eligible  for  a  Job  under  the  biU's 
employer  of  last  resort  provisions,  a  clear 
statement  on  closing  the  unemployment 
gap  for  such  labor  force  groups  as  minorities 
and  women,  and  defining  the  goal  of  an  un- 
employment rate  of  3  percent  In  4  years  as 
applying  to  those  twenty  years  and  over 
while  making  all  reasonable  effcMts  to  reduce 
unemployment  among  teenagers  aged  16-19 
years. 

Because  of  delays.  H.R.  50  will  not  be  acted 
upon  by  the  Senate  during  the  remaining 
weeks  of  the  94th  Congress,  and  it  is  likely 
that  the  full  ^House  will  not  act  on  the  bill 
either.  There  is  an  immediate  need  to  build 
added  support  for  passage  of  the  Full  Em- 


35612 


ployment  Act  early  In  the  95th  Congress  next 
year.    . 

FOOD  STAMPS 

After  passage  by  the  Senate  of  the  bill  to 
extend  and  alter  the  Pood  Stamp  Program, 
the  House  Agriculture  Committee  spent  sev- 
eral months  writing  Its  own  Pood  Stamp  bill. 
The  committee  was  faced  with  constant  pres- 
sure from  citizens  groups  against  Its  Inclina- 
tion to  cut  many  persons  from  eM nihility  for 
food  stamps  and  otherwise  restrict  the  pro- 
gram. The  bill  which  emerged  from  the 
committee  satisfied  neither  citizens  groups 
nor  opponents  of  the  proerram. 

The  bill  eliminates  about  1.5  million  per- 
sons from  the  nroeram  and  reduces  benefits 
for  about  6  million  others.  Pamllles  In  the 
northeast,  northwest  and  all  urban  areas 
would  be  hardest  hit  under  the  committee's 
bill.  The  bill  also  would  extend  the  program 
only  until  September  1977,  the  exnlratlon 
date  for  the  present  program,  and  action  by 
the  Congress  would  again  be  neceossrry  in 
any  case  next  year.  Therefore  the  bill  Is  con- 
sidered by  observers  to  be  dead  for  this  ses- 
sion of  Congress. 

ATTORNEYS  TEES  IK  CIVIL  RIGHTS  CASES 

Important  legislation  providing  for  attor- 
neys fees  for  prevailing  parties  in  suits  under 
civil  rights  statutes  has  been  reported  out 
of  both  the  House  and  the  Senate  Judiciary 
Committees  and  is  likelv  to  pa<i3  both  bodies 
before  the  end  of  the  Congressional  Session 
on  October  2nd.  Such  legislation  became  nec- 
essary following  a  court  decision  In  1975 
which  held  that  specific  legislative  nrovl- 
slons  are  neces^arv  to  provide  attorneys  fees 
In  cases  under  the  civil  rights  laws  and 
similar  statutes.  The  attorneys  fees  bill  would 
permit  individuals  with  strong  discrimina- 
tion cases  to  go  directly  to  court  under  sev- 
eral Reconstruction-era  civil  rights  laws 
without  the  necessity  of  oursuing  more 
time-consuming  administrative  remedies. 
This  could  be  particularly  Important  in  em- 
ployment discrimination  cases. 

VOTER   REGISTRATION    BT    MAIL 

A  bill  to  provide  for  voter  registration  by 
mall  was  passed  by  the  House  of  Repre- 
Eentatives  on  August  9,  1976  following  a 
request  by  the  Democratic  presidential  can- 
didate that  the  House  leadership  move 
swiftly  on  the  bill.  The  Congressional  Black 
Caucus  had  also  Just  written  to  the  new 
House  Administration  Committee  Chairman 
Prank  Thompson  (D-NJ.)  to  request  action 
on  the  bill. 

The  House,  In  passing  the  bill,  did  remove 
a  provision  for  mailing  postcards  to  all 
households  In  the  United  States  to  encour- 
age mail-back  registration.  While  some  ob- 
servers considered  this  change  to  weaken 
the  bill,  others  felt  that  the  ready  availabil- 
ity of  postcards  in  quantity  for  voter  regis- 
tration drives  by  organizations  will  still  be 
the  most  effective  means  of  reaching  the 
unregistered. 

The  Senate  has  not  acted  on  similar  legis- 
lation before  It,  and  it  is  now  too  late  to  im- 
plement the  voter  reei'tratlon  by  mall  bill  for 
this  November's  elections.  Some  15  states 
have  their  own  systems  of  registration  by 
mall  already  In  effect.  Federal  voter  regis- 
tration legislation  will  be  a  top  priority 
next  year. 

SirPPLEMENTAI.   SECURITT    INCOME    PROGRAM 

The  House-passed  "SSI  Amendments  of 
1976"  are  the  results  of  the  first  comprehen- 
sive look  at  the  Supplemental  Security  In- 
come program  for  the  aged,  blind,  and  dis- 
abled since  Its  Implementation  In  January, 
1974.  The  bill,  containing  20  amendments  to 
the  SSI  program,  was  adopted  In  the  House 
by  an  overwhelming  374-3  vote  oa  Au- 
gust lOth. 

One  of  the  most  Important  changes  the 
bill  would  make  Is  to  require  that  all  states 
pass  through  to  the  beneficiaries  the  annual 
cost-of-Uvlng  Increase  on  the  SSI  benefit. 


EXTENSIONS  OF  REMARKS 

Under  current  law,  states  which  use  their 
own  money  to  supplement  the  benefits 
funded  by  the  Federal  government  can  keep 
the  cost-of-living  Increase  to  reduce  their 
state  supplements.  In  those  Instances,  the 
SSI  recipients  see  no  Increase  In  their  checks. 
The  SSI  bUl  mandates  the  states  to  pass  on 
the  Increases. 

Other  important  featxires  of  this  legisla- 
tion Include  federal  funding  for  services  to 
disabled  children  up  to  6  years-old  and  ex- 
clusion of  certain  gifts  and  Inheritances  and 
the  value  of  a  per<»on's  home  In  the  deter- 
mining of  SSI  ellerlblUty.  The  bill  Is  now 
pending  before  "Tihe  Senate  Finance  Com- 
mittee. 

CONGRESSIONAL    ADJOURNMENT 

The  94th  Congress  Is  scheduled  to  adjourn 
on  October  2nd,  1976.  The  95th  Congress 
will  begin  early  In  1977  and  the  Con- 
gressional Black  Caucus  welcomes  sugges- 
tions on  legislative  proposals  to  be  Included 
In  the  CBC  Legislative  Agenda  for  the  1st 
Session  of  the  95th  Congress. 

Caucus  Subcommittee  Assignments 

Yvonne  B.  Burke:  Caucus  Subcommittee 
Assignments — Democratic  Party/Congres- 
sional Affairs,  Legislative  Women's  Issues. 
(House  Committee — Appropriations). 

Shirley  Chlsholm:  Caucus  Subcommittee 
Assignment — Education.  (House  Commit- 
tee— BMucatlon  and  Labor) . 

William  "Bill"  Clay:  Caucus  Subcommit- 
tee Assignment — Labor  Management  Rela- 
tions. (House  Committees — Education  and 
Labor/Post  OfiBce  and  Civil  Service). 

Cardlss  Collins:  Caucus  Subcommittee  As- 
signment— International  Relations.  (House 
Committees — International  Relations/ Gov- 
ernment Operations) . 

John  Conyers:  Caucus  Subcommittee  As- 
signment— Crlmlal  Justice.  (House  Commit- 
tees— Government  Operations/ Judiciary) . 

Ronald  Dellums:  Caucus  Subcommittee 
Assignment — Defense  Policy.  (House  Com- 
mittees— Armed  Services/District  of  Colum- 
bia). 

Charles  C.  Dlggs,  Jr.:  Caucus  Subcommit- 
tee Assignment — International  Relations. 
(House  Committees — District  of  Columbia, 
C/nirman/Internatlonal  Relations) . 

Walter  Pauntroy:  Caucus  Subcommittee 
Assignments — Housing,  Civil  and  Political 
Rights.  (House  Committees — Banking,  Cur- 
rency and  Housing/District  of  Columbia). 

Harold  Ford:  Caucus  Subcommittee  As- 
signments— Tax  Reform/Health  Care  and 
Aging.  (House  Committees — Ways  and 
Means/Select  Committee  on  Aging) . 

Augustus  Hawkins:  Caucus  Subcommittee 
Assignment — Juvenile  Delinquency.  (House 
Committees — Education  and  Labor/House 
Administration) . 

Barbara  Jordan:  Caucus  Subcommittee  As- 
signment— Government  Operations.  (House 
Committees — Government  Operations/ Judi- 
ciary). 

Ralph  Metcalfe:  Caucus  Subcommittee  As- 
signment— Panama  Canal.  (House  Commit- 
tees— Interstate  and  Foreign  Commerce/Mer- 
chant Marine  and  Commerce). 

Parren  Mitchell:  Caucus  Subcommittee  As- 
signment— Minority  Enterprise.  (House  Com- 
mittees— Budget/Banking,  Currency  and 
Housing) . 

Robert  N.  C.  Nix:  Caucus  Subcommittee 
Assignment — International  Relations.  (House 
Committees — Intern')  tlonal  Relations/Post 
Office  and  Civil  Service) . 

Charles  B.  Rangel:  Caucus  Subcommittee 
Assignment — Public  Assistance.  (House  Com- 
mittee— Ways  and  Means). 

Louis  Stokes:  Caucus  Subcommittee  As- 
signment— Health,  Education  and  Welfare. 
(House  Committees — Appropriations/ 

Budget). 

Andrew  Young:  Caucxis  Subcommittee  As- 
signments— Civil  and  Political  Rights/For- 
eign Policy.    (House  Committee — Rules). 
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VETO  OF  DISTRICT  OF  COLUMBIA 
COUNCIL  ACTS  MUST  BE  BY  CON- 
CURRENT RESOLUTION 


SPEECH    OP 

HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  FRASER.  Mr.  Speaker,  I  agree 
with  the  ruling  of  the  Speaker  on  Sep- 
tember 22  that  a  congressional  veto  of 
D.C.  Council  acts  must  be  exercised  by 
concurrent  resolution  of  both  Houses. 

That  was  the  clear  intent  of  the  con- 
ference committee  on  Home  Rule  on 
which  I  sei-ved  in  1973.  As  the  conference 
report  stated,  onlv  after  the  Council 
gains  authority  over  titles  22,  23,  and  24, 
the  D.C.  Criminal  Code,  will  the  proce- 
dure for  a  veto  bv  one  House  apply.  Un- 
der Public  Law  94-402  that  will  occur  In 
January  of  1979. 

The  legislative  history  also  shows  that 
the  type  of  Council  action  to  which  the 
one  House  veto  will  apply  will  be 
"changes"  to  titles  22.  23,  and  24.  I  am 
attaching  memorandum  "A."  quoting 
from  several  Members  and  from  docu- 
ments during  the  Home  Rule  debate  in 
1973. 

If  we  had  wanted  to  prohibit  council 
action  beyond  "changes"  in  those  titles, 
we  could  have  used  language  similar  to 
the  Dent  amendment  which  is  part  of 
Public  Law  94-402: 

In  that  amendment  the  prohibition  is 
broadened  to  include  Council  action 
"with  respect  to  any  criminal  offense 
pertaining  to  articles  subject  to  regula- 
tion under  chapter  32  of  title  22  of  the 
District  of  Columbia  Code."  Chapter  32 
is  headed  "Weapons."  The  "articles"  dis- 
cussed in  the  18  sections  which  comprise 
chapter  32  are  pistols,  sawed-off  shot- 
guns, rifles,  bowie  knives,  molotov  cock- 
tails, and  several  other  dangerous  de- 
vices. 

Other  subjects  in  title  22,  but  not  in 
chapter  32,  include  crueltv  to  children, 
waste  products  dumped  into  Rock  Creek 
Park  and  the  Potomac  River,  et  cetera. 
The  Council  may  not  change  those  sec- 
tions of  title  22  until  January  1979.  But 
that  does  not  prevent  them  from  dealing 
with  other  titles  of  the  D.C.  Code  on 
children,  such  as  child  labor  under  title 
36,  adoption  under  title  16,  the  inter- 
state compact  on  juveniles  under  title  32. 
or  paternity  proceedings  under  title  16. 
The  fact  that  the  Council  may  not 
change  the  sections  in  title  22  dealing 
with  cruelty  to  animals,  does  not  pro- 
hibit the  Council  from  dealing  with  dog 
tags  under  title  47,  rabies  control  under 
ttile  1,  or  disposal  of  dead  animals  un- 
der title  6. 

That  commonsense  interpretation  of 
section  602  of  the  Home  Rule  Act  has 
been  confirmed  by  the  practice  of  the 
House  during  the  18  months  of  home 
rule.  Of  the  nearly  100  acts  of  the  Coun- 
cil which  have  been  transmitted  to  the 
Speaker  for  30 -day  lavover,  many  have 
dealt  with  subjects  which  are  also  dealt 
with  in  titles  22.  23.  and  24  and  title  IJ 
on  the  courts.  Those  acts  have  been  al- 
lowed   to    become    law.    They   did    not 
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change  titles  22,  23,  24.  and  11.  and 
hence  were  within  the  power  of  the 
Council. 

I  am  attaching  memorandum  "B"  with 
a  few  examples  of  this  type  of  Council 
act. 

With  this  understanding  of  the  Home 
Rule  Act,  Congress  can  give  its  attention 
to  national  and  regional  matters  and  a 
few  specified  subjects  in  the  Home  Rule 
Act.  The  bulk  of  local  legislation  can  be 
enacted  and  administered  at  the  local 
level. 

The  memorandum  follows: 

Memorandum  "A" 

Subject:  Congressional  Intent  in  Words 
"Act  .  .  .  With  Respect  To  Any  Act  Codified 
In  Titles  22,  23,  or  24  Of  The  D.C.  Code," 
or  "Act,  Resolution,  or  Rule  With  Respect  To 
Any  Provision  Of  Title  22  .  .  ." 

The  argument  has  been  raised  that  the 
above  language  quoted  from  the  Home  Rule 
Act  Is  broader  than  a  specific  amendment 
to  Titles  22,  23  or  24. 

The  legislative  history  of  those  words  con- 
tains many  references  to  that  provision. 
Members  explained  the  provision  as  prohib- 
iting "changes"  to  Title  22,  23  or  24,  and 
providing  one  House  veto  of  Council 
"changes"  to   those   titles. 

Exact  quotes  from  the  published  legis- 
lative history  are  as  follows: 

Dlggs — Oct.  8,  1973  Congressional  Record — 
"prohibit  changes  in  statutes  under  titles 
22,  23,  24  of  District  of  Columbia  Code — the 
Criminal  Code."   (History  p.  2084) 

Dlggs — Oct.  9,  1973  Dear  Colleague  (set 
out  in  Oct.  9,  1973  House  debate) — "pro- 
hibited from  making  changes  in  Statutes 
Under  Titles  22,  23,  and  24,  of  the  D.C. 
Code — the  Criminal  Code."  (History  p.  2085) 

Adams — Oct.  9,  1973  Congressional  Record 
(House  debate) — "there  should  not  be  a 
change  in  the  criminal  statutes."  (History 
p.  2117) 

Whip  Advisories — Dec.  5,  1973  "changing 
the  criminal  code  (Titles  22,  23  and  24, 
criminal  law  and  procedure) .  .  .  ."  "any 
change  in  such  code  .  .  ."  (History  p.  2937) 

Joint  Explinatory  Statement  of  the  Com- 
mittee of  Conference — Dec.  6,  1973 — "change 
D.C.  criminal  laws  .  .  ."  "changes  In  Titles 
22,  23  and  24  of  the  D.C.  Code  .  .  ."  "changes 
in  Titles  22,  23  and  24  .  .  ."  "changes  in 
Titles  22,  23  and  24."   (History  p.  3013) 

Dlggs— Dec.  -7,  1973— Record  State.— 
"Congress  retains  authority  over  the  D.C. 
criminal  laws  .  .  ."  "Council  changes  In  the 
Criminal  Code."  (History  p.  3034) 

Dlggs — Dear  Colleagxie  of  Dec.  10,  1973 — 
".  .  .  modifying  the  D.C.  Criminal  Code." 
(History  p.  3041) 

Dlggs — Dear  Colleague  of  Dec.  11,  1973— 
".  .  .  changes  in  Titles  22,  23  and  24  of  the 
D.C.  Code."  ".  .  .  modifications  In  the  crimi- 
nal code  .  .  ."   (History  p.  3041.  p.  3042) 

Dlggs — Dec.  17,  1973— Floor  of  the  House — 
"Congress  retains  authority  over  the  D.C. 
criminal  laws  .  .  ."  "any  Council  changes 
.  .  ."  "Council  changes  In  the  Criminal  Code." 
(History  p.  3054) 

Natcher — Dec.  17,  1973 — Floor  of  the 
House — "n-codifying  the  District  of  Columbia 
Criminal  Code  .  .  ."   (History  p.  3062) 

Eagleton — Dec.  19.  1973 — ^Floor  of  the  Sen- 
ate— "any  changes  enacted  by  the  Council 
in  the  criminal  laws  would  not  go  Into  effect 
If  either  House  disapproves  such  change." 
(History  p.  3114) 

Commission  on  Mental  Health — 

The  separate  listing  of  the  restriction 
"with  respect  to  the  Commission  on  Mental 
Health"  Ulustrates  the  fact  that  the  Mem- 
bers knew  their  restrictions  were  limited  and 
Intended  it  that  way. 

The  original  House-passed  Home  Rule  bill 
did  not  include  the  limitation  "with  respect 
to  the  Commission  on  Mental  Health."  Al- 
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though  the  Commission  is  appointed  by  the 
Superior  Court  and  functions  only  to  recom- 
mend to  the  court  whether  a  mentally  ill 
person  should  be  committed,  it  Is  not  estab- 
lished in  Title  11.  but  In  Title  21.  It  was 
recognized  by  the  conferees  that  the  restric- 
tion "with  respect  to  any  provision  of  Title 
11"  was  not  broad  enough  to  Include  this 
part  of  the  Court's  operation.  So  an  addi- 
tional restriction  was  added  "with  respect 
to  the  Commission  on  Mental  Health." 


Memorandum  "B" 
In  Sec.  602  (a)  of  the  Home  Rule  Act  "with 
respect  to"  should  not  be  read  so  broadly  as 
If  It  said  "and  any  subject  matter  Included 
therein." 

Congressional  practice  in  the  18  months 
since  Home  Rule  commenced  has  agreed  with 
that  statement. 

A  few  examples  out  of  many  cases  are: 
Examples  "with  respect  to"  Title  Eleven — 
(The  Home  Rule  Act  In  Sec.  602  (a)  (4) 
prohibits  the  CouncU  from  enacting  "any 
act  .  .  .  with  respect  to  any  provision  of 
Title  Eleven  of  the  District  of  Columbia  Code 
(relating  to  organization  and  Jurisdiction  of 
the  District  of  Columbia  Courts).") 

1.  Title  Eleven  Sec.  1101  (9)  lists  as  part 
of  the  Jurisdiction  of  the  D.C.  Superior  Court, 
"proceedings  In  adoption." 

Council  Act  1-37  amending  Title  16  Sec. 
308  dealing  with  court  proceedings  for  adop- 
tion was  transmitted  to  the  Speaker  on  Au- 
gust 11.  1975.  It  was  permitted  to  become 
law  after  30  legislative  days  vrtthout  any  ob- 
jection that  It  exceeded  the  power  of  the 
CouncU  because  It  was  "with  respect  to" 
"proceedings  In  adoption"  as  mentioned  In 
Title  Eleven. 

2.  Title  Eleven  Sec.  921  (a)  (  (4)  lists  as 
part  of  the  Jurisdiction  of  the  D.C.  Superior 
Court  "any  civil  action  .  .  .  brought  under 
.  .  .  Chapter  3  of  Title  21  (relating  to  gifts 
to  minors) ." 

Council  Act  1-116  amends  D.C.  Code  Title 
21  Chapter  3  to  change  from  under  21  to 
under  18  the  age  a  person  is  considered  a 
minor.  The  Council  act  was  transmitted  to 
the  Speaker  May  21, 1976  and  allowed  by  Con- 
gress to  become  law  after  30  legislative  days. 

3.  Council  Act  1-118  Sec.  6  (1)  (2)  pro- 
vides that  appeals  from  the  new  consumer 
protection  office  may  be  taken  to  the  D.C. 
Superior  Court.  It  was  transmitted  to  the 
Speaker  May  21. 1976  and  allowed  by  Congress 
to  become  law  30  legislative  days  later,  with- 
out objection  that  it  might  be  Interpreted 
as  increasing  the  Jurisdiction  of  the  court 
set  in  Title  Eleven. 

Examples  "with  respect  to"  "ntle  22 — 

4.  Title  22  Sec.  3215a  prohibits  possession 
of  "a  molotov  cocktail"  .  .  .  "or  any  other 
device  designed  to  explode  or  produce  un- 
contalned  combustion  upon  impact,"  and  sets 
a  penalty  up  to  life  Imprisonment. 

Council  Act  1-26  regulating  conduct  on 
buses  and  subways  prohibits  carrying  "any 
flammable  or  combustible  liquids  .  .  .  ex- 
plosives, acids  or  any  Item  Inherently  dan- 
gerous or  offensive  to  others  .  .  ."  The  Coun- 
cil act  sets  a  penalty  of  up  to  a  $100  fine 
or  10  days  in  Jail.  Act  1-26  was  transmitted 
to  the  Speaker  July  3,  1975  and  allowed  by 
Congress  to  become  law  30  legislative  days 
later. 

5.  Title  22  Sec.  3416  to  3422  prohibits  ths 
sale  of  "food  which  is  unwholesome  or  un- 
fit for  use"  and  permits  the  council  to  adopt 
regulations. 

Council  Act  1-14  deals  with  the  use  of  dry 
Ice  rather  than  mechanical  refrigeration  to 
prevent  Ice  cream  from  spoiling.  It  was 
transmitted  to  the  Speaker  on  May  16,  1975 
and  allowed  by  Congress  to  become  law  30 
legislative  days  later. 

Examples   "with   respect  to"  Title   24 — 

6.  Title  24  Chapter  5  deals  with  rehabilita- 
tion of  alcoholics  by  the  use  of  detoxifica- 
tion centers,  etc. 

Council    Act     1-59    repealed    D.C.    Code 
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section  25-1 11a  which  allocated  67o  of  the 
fees  from  alcoholic  beverage  licenses  to  carry 
out  the  purposes  of  Title  24  Chapter  6.  Act 
1-59  was  transmitted  to  the  Speaker  on  Oc- 
tober 31,  1975  and  allowed  by  Congress  to 
become  law  30  legislative  days  later. 

Examples  of  Council  Acts  dealing  with 
laws   with   high   criminal   Penalties — 

7.  Council  Act  1-131  amending  the  elec- 
tion laws  for  which  there  are  penalty  provi- 
sions as  high  as  $10,000  and  5  years  Im- 
prisonment, was  transmitted  to  the  Speaker 
on  June  22,  1976.  The  30  legislative  day 
period  has  passed  and  it  has  become  law. 

8.  Council  Act  1-106,  the  Revenue  Act  of 
1976,  transmitted  to  the  Speaker  on  April 
26th.  has  become  law.  That  Act  amends 
many  sections  of  Title  47  of  the  D.C.  Code, 
which  Title  Include  penalties  as  high  as 
$10,000  and  1  year  In  Jail. 

9.  Council  Act  1-43,  the  unincorporated 
business  tax,  was  transmitted  to  the  Speaker 
September  4,  1975.  Although  violation  of 
that  Act — which  amended  Title  47  of  the 
D.C.  Code — is  a  crime  punishable  by  Im- 
prisonment for  not  more  than  1  year  or  fine 
of  $5,000  or  both,  procedure  for  veto  by  one 
House  would  not  appropriate.  The  proper 
procedure  was  followed.  A  Concurrent  Res- 
olution was  Introduced,  referred  to  the 
DC.  Committee,  hearings  were  held,  and  the 
Committee  took  action. 


THE  ASSASSINATION  OF  ORLANDO 
LETELIER 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  recent 
assassination  of  Orlando  Letelier.  an 
official  of  the  Marxist  government  in 
Chile  under  Salvador  Allende,  by  a  bomb 
made  news  headlines  throughout  the  Na- 
tion. One  of  the  more  thorough  accounts 
of  the  Incident  was  described  in  the  Oc- 
tober 2,  1976.  issue  of  Human  Events. 

The  Human  Events  article  describes 
briefly  the  work  of  Letelier  at  the  radi- 
cal-left Institute  for  Policy  Studies  and 
the  connection  of  the  institute  to  Marx- 
ist revolutionary  groups.  This  article  is 
worth  the  consideration  of  my  colleagues 
in  these  closing  hours  of  the  94th  Con- 
gress : 

The  Assassination  op  Orlando  Lztelieb 

The  assassination  last  week  of  Orlando 
Letelier,  a  high  official  In  the  regime  of 
Chile's  Marxist-Leninist  president,  Salvador 
Allende,  has  produced  a  new  martyr  for  the 
American  left  and  a  certain  irony :  a  portslde 
call  upon  the  U.S.  government  to  crack  down 
on  domestic  terrorism.  The  left  has  also  used 
Leteller's  death  to  renew  the  campaign 
against  the  current  government  In  Chile. 

Under  Allende,  Letelier  served  as  Chile's 
ambassador  to  the  United  States  and  later 
as  foreign  minister  and  minister  of  defense. 
He  has  been  an  outspoken  opponent  of  the 
military  Junta  that  overthrew  Allende  in 
September  1973,  and  only  recently  had  hla 
citizenship  lifted  by  the  Chilean  government. 

Letelier,  who  Uved  with  his  wife  and  four 
children  In  Bethesda,  Md.,  was  klUed  on 
September  21  when  a  bomb  exploded  under- 
neath his  car  as  he  was  driving  two  colleagues 
to  work  at  the  Institute  for  Policy  Studies 
located  In  northwest  Washington. 

As  the  Letelier  car  was  rounding  one  of 
Washington's  traffic  circles  on  Massachusetts 
Avenue  a  little  after  9:30  a.m.,  the  bomb 
detonated,  killing  Letelier  and  spraying  glass 
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and  metal  In  a  radius  of  60  feet.  Ronnl 
Moffltt,  25,  a  staff  member  of  the  Institute, 
who  was  riding  In  the  front  seat,  died  after 
being  helped  from  the  car  by  her  hujband. 
Michael,  a  research  associate  at  the  Institute 
who  was  riding  in  the  back  seat.  He  was 
briefly  hospitalized,  suffering  from  shock. 

While  the  Chilean  ambassador  to  the 
United  States,  Manuel  Trucco,  condemned 
the  murder,  the  Chilean  government  was 
quickly  accused  of  ordering  Leteller's  elim- 
ination. Sen.  James  Abourezk  (D.-S.D.),  who 
cosponsored  a  resolution  calling  for  a  "thor- 
ough investigation  by  federal  authorities"  of 
the  bombing,  declared  that  "The  tyranny  of 
the  dictatorship  in  CbUe  has  now  been  ex- 
tended in  part  to  the  United  States." 

Sen.  Edward  Kennedy  (D.-Mass.)  Joined 
in  the  accusation,  claiming  that  Leteller's 
'"criticisms  of  the  Junta's  violations  of  hu- 
man rights  had  produced  a  rare  and  totally 
unjustified  removal  of  his  Chilean  citizen- 
ship by  the  Junta.  Now  his  murder  follows." 
Rep.  Tobby  Moffett  (D.-Conn.)  followed  with 
similar  condemnations  In  the  House. 

At  a  news  conference.  Richard  Barnet  and 
Marcus  Raskin,  co-directors  of  the  Institute 
of  Policy  Studies,  lashed  out  at  the  Chilean 
government  s  secret  police  agency,  the  DINA. 
"I  believe."  said  Barnet,  "there  is  sufficient 
evidence,  based  on  what  has  happened  m 
Rome,  in  Buenos  Aires  and  now  h-re  in 
Washington.  D.C.,  of  a  pattern  of  conduct  by 
Chilean  intelligence  agencies." 

HoMAN  Events,  one  of  whose  editors  visited 
Chile  in  June,  cannot  e.Kclude  the  possibility 
that  the  DINA  may  have  executed  Letelier, 
for  the  DINA  has  engaged  in  some  brutal, 
te^orist  tactics  against  opposition  forces. 
But  neither  is  there  any  proof  so  far  that 
the  Chilean  government  is  responsible  for 
Leteller's  death. 

Moreover,  while  his  murder  is  to  be  de- 
plored and  the  killer  or  killers  brought  to 
justice,  what  comes  across  in  the  howls  of 
outrage  by  the  liberals  in  this  country  is 
their  selective  indignation.  For  while  justly 
crying  out  against  the  terrorist  act  that 
savaged  Letelier,  they  have  expressed  no  con- 
cern that  Letelier  and  those  who  run  the  IPS 
have,  themselves,  long  been  in  the  business 
of  condoning  and  fostering  left-wing  ter- 
rorism both  here  and  abroad.  (Indeed,  Ken- 
nedy, Abourezk  and  Moffett  have  been  sup- 
porters of  the  IPS.) 

Letelier,  for  Instance,  was  a  major  sup- 
porter of  the  Allende  rsgime.  even  durina;  its 
closing  moments  wh-n  both  left  and  right 
worked  to  topple  him  from  power  because  of 
hLs  effort  to  Impose  a  Communist  govern- 
ment on  Chile  through  force  and  violence. 
Prof.  Ernest  LeFever.  then  with  the  Brook- 
ings Institution,  told  a  Senate  subcommittee 
in  August  1974  that  Allende  was  allowing  a 
reign  of  terror  In  Chile.  His  regime,  said  Le- 
Fever, "permitted  or  encouraged  12,000  to 
15.000  foreign  symnathizers  to  come  Into 
Chile  to  observe  and  participate  in  the  'rev- 
olution.' Many  of  these  foreigners  were  com- 
mitted to  violence,  others  were  terrorists, 
and  some  were  common  criminals." 

Allende,  LeFever.  went  on,  "encouraged  dr 
permitted  the  Illegal  Import  of  large  quan- 
tities of  arms  from  Cuba  and  other  countries 
and  the  development  of  illegal  armed  groups 
in  factories,  political  headquarters,  and 
other  places.  The  regime  permitted  terrorist 
groups  to  seize  and  hold  private  property 
with  impunity.  The  regime  prevented  or 
sought  to  prevent  the  national  civil  police 
{Carabineros)  from  bringing  Marxist  guer- 
rillas to  Justice." 

Before  he  was  murdered  last  week,  Letelier 
was  co-director  of  the  Transnational  Insti- 
tute, based  in  Amsterdam  and  a  subsidiary 
of  the  IPS.  Letelier  worked  out  of  the  IPS 
headquarters  in  Washington.  The  TNI.  itself. 
Is  tolerant  of  terrorist**  and  terrorism.  Tariq 
All.  a  Pakistani,  is  a  fellow  at  the  TNI.  and 
a  leading  member  of  the  pro-terrorist  faction 
of  the  Trotskylte  Fourth  International.  In 
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1969,  he  was  editor  of  The  New  Revolu- 
tionaries: A  Handbook  of  the  International 
Radical  Left  in  which  he  lavished  praise  upon 
Mao  Tse-tune. 

Later  In  1970,  when  All  was  interviewed  at 
Oxford,  England,  by  the  Canadian  national 
television  network,  he  stated  that  whether 
or  not  to  use  violence  In  a  revolutionary 
cause  was  "largely  a  tactical  question,  de- 
pending precisely  on  the  degree  of  opposition 
which  we  encounter  in  our  struggle  for  so- 
cialism." He  also  serves  as  a  leader  of  the 
British  section  of  the  Fourth  International, 
which  provides  manpower  and  support  to 
Saor  Eire,  a  terrorist  organization  which  is 
conducting  bombings  and  murders  in  Eng- 
land and  Ireland. 

Basker  Vashee,  a  TNI  fellow  In  Amsterdam. 
Is  a  member  of  the  national  executive  of  the 
Marxist  terrorist  Zimbabwe  African  People's 
Union  (ZAPU),  which  is  backed  by  the  So- 
viet bloc  and  is  waging  a  terrorist  campaign 
against  Rhodesia's  civilian  population. 

Saul  Landau,  a  co-director  of  TNI,  was 
once  a  member  of  the  Fair  Play  for  Cuba 
Committee,  the  partially  Castro-financed  or- 
ganization to  which  JFK's  M.^rxist-Lenlnlst 
assassin.  Lee  Harvey  Oswald,  belonged. 
Landau  has  been  an  active  propagandist  for 
Castro,  even  though  the  Cuban  dictator  has 
openly  boasted  of  his  efforts  to  expert  revo- 
lution and  has  recently  used  his  army  to  im- 
pose a  Communist-dominated  regime  in 
Angola. 

TNI's  parent  group,  the  IPS,  has  also  allied 
Itself  with  terrorists  and  terrorism.  As  Rep. 
Larry  McDonald  (D.-Ga.)  recently  noted: 
"The  Institute  for  Policy  Studies  has  never 
discounted  the  role  of  violence  and  terrorism 
in  what  it  terms  'social  change."  Since  the 
1960s,  the  IPS  has  numbered  among  its  full- 
time  staffers  which  It  terms  'fellows'  and 
part-time  staffers — 'associate  fellows' — as- 
sorted terrorists.  Communists  of  several  ten- 
dencies and  factions,  and  other  supporters 
of  revolutionary  violence." 

Richau-d  Barnet,  a  co-director  of  the  IPS. 
was  a  solid  supporter  of  North  Vietnam  dur- 
ing the  Vietnam  War.  and  publicly  trekked 
to  Hanoi  to  give  his  moral  assistance  to  Ho 
Chi  Mlnh's  terrorist  regime.  Hanoi  radio  on 
Nov.  13,  1969.  told  of  Barnet's  appearance, 
quoting  him  as  saying: 

"While  this  war  Is  raging  at  home  and 
while  the  war  is  raging  abroad,  our  cities  are 
falling  apart,  race  Is  spurred  against  race  and 
our  youth  continue  to  despair.  In  a  few  days 
that  we've  been  in  Hanoi  and  In  the  prov- 
inces, we  have  good  reason  not  to  despair  and 
the  message  that  we  would  bring  back  with 
us  is  the  message  that  the  Vietnamese  will 
continue  to  fight  against  the  aggressors,  the 
same  aggressors  that  we  will  continue  to 
fight  In  our  own  country,  and  that's  why  we 
in  our  country  will  continue  to  thank  you 
until  both  of  our  wars  which  are  really  only 
one  war  will  stop.'" 

Robert  "Bo"  Burlingham,  of  the  IPS's 
Cambridge  subsidiary,  notes  Rep.  McDonald, 
"was  indicted  in  a  bombing  conspiracy  In 
1972,  but  charges  were  dropped  when  his 
Weathermen  co-defendants  could  not  be  ap- 
prehended. Burlingham  said  in  1974,  'I  don't 
think  an  equitable,  fair,  free,  democratic 
world  order  is  going  to  happend  any  other 
way  than  through  violence.'  " 

One  of  the  IPS'  chief  financial  contribu- 
tors is  Samuel  Rubin,  who  served  in  the  late 
1940s  as  chairman  of  the  New  Council  of 
American  Business,  a  pro-Communist  front. 
He  is  president  of  the  Samuel  Rubin  Foun- 
dation in  New  York  which  funnels  money  to 
the  IPS.  The  treasurer  of  the  foundation  is 
Reed  Rubin,  the  son  of  Samuel,  who  is 
named  for  John  Reed,  the  American  Com- 
munist Journalist  burled  in  the  Kremlin  and 
who  Is  a  folk  hero  to  American  CP  members. 

In  short,  the  moving  forces  behind  the  IPS 
and  its  subsdlarles.  while  deploring  the  mur- 
der of  Letelier,  do  not  oppose  violence  or 
terrorism  In  general.  Indeed,  they  have 
fostered  It  and  promoted  it.  Moreover,  they 


October  1,  1976 


have  been  In  the  forefront  of  those  hamper- 
ing U.S.  authorities  In  dealing  with  terrorism 
at  home. 

As  Rep.  McDonald  said  last  week  In  refer- 
ring to  the  Letsller  incident:  "The  tragic  ex- 
plosion might  have  been  prevented  had  law 
enforcement  agencies  been  permitted  to  do 
their  jobs  and  plant  Informants  in  violence- 
oriented  groups.  The  Institute  for  Policy 
Studies  has  been  in  the  forefront  of  the 
attack  on  intelligence  gathering;  and  have 
used  both  the  courts  and  their  Influence  In 
Congress  to  destroy  local  and  national  in- 
telligence programs.  .  .  . 

"Terrorist  bombings  have  been  prevented 
by  the  Federal  Bureau  of  Investigation  and 
local  police  by  the  effective  use  of  undercover 
agents  and  informants.  In  1964,  a  New  York 
City  police  undercover  officer  prevented  a 
terrorist  group  from  blowing  up  the  Statue 
of  Liberty.  A  few  years  later  undercover  offi- 
cers of  the  same  department  prevented  an- 
other group  of  terrorists  from  as<:asslnatlng 
American  Negro  leaders  Roy  Wilklns  and 
Whitney  Young.  An  FBI  informant  broke  up 
a  bomb  ring  within  a  few  days  after  pene- 
trating a  group  which  had  bombed  banks 
and.  businesses  in  New  York. 

"Terrorism  must  be  prevented  whether  the 
victims  are  right-wing,  left-wing  or  non- 
political. 

"If  this  Incident  teaches  us  anything,  it  Is 
that  we  must  strengthen  the  internal^ecu- 
rity  forces  of  our  country." 


THWARTING    THE    INFLUENCE    OF 
A  SKUNK 


.  Hjn.  dale  milford 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  MILFORD.  Mr.  Speaker,  the  Fed- 
eral Aviation  Administration — FAA — has 
come  up  with  a  plan  to  improve  a  major 
portion  of  their  services  to  the  pilots  and 
passengers  of  this  Nation.  It  is  a  good 
plan  and  tlie  Members  of  this  Congress 
should  know  about  it. 

I  am  particularly  proud  to  outline  this 
plan  to  the  Congress  because  a  little 
piece  of  my  own  life  has  been  a  part  of 
this  evolution. 

In  1942,  as  a  17-year-old  youngster,  my 
first  real  job  was  an  "aircraft  communi- 
cator" in  the  Civil  Aeronautics  Adminis- 
tration— CAA — now  known  as  FAA.  I  was 
assigned  to  an  isolated  "communication 
station,"  now  known  as  a  flight  service 
station — FSS — in  an  isolated  mountain 
area  of  New  Mexico. 

Around  the  clock,  our  seven-man  crew 
operated  the  communication  station.  We 
made  hourly  weather  observations  and 
transmitted  them  on  the  nationwide  tele- 
type network.  We  maintained  and  oper- 
ated the  Adcock  radio  range — a  rather 
crude  instrument  navigation  system — 
re:eived  and  relayed  radio  contacts  with 
overflying  aircraft  and  kept  the  "airways 
beacon  light  system"  lit. 

The  flight  service  stations  in  the  early 
forties  were  somewhat  primitive  com- 
pared to  present  FAA  standards.  As  a 
matter  of  fact,  our  New  Mexico  station 
was  once  shut  down  by  a  lone  skunk. 

More  about  the  skunk  in  a  moment. 
First,  I  would  like  to  make  Members 
aware  of  the  new  FSS  modernization 
program. 

Today's     flying     public     gives     little 
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thought  to  the  essential  air  traflSc  and 
flight  services  provided  by  several  thou- 
sand Federal  Aviation  Administration 
employees  who  work  unseen  in  facilities 
across  the  Nation.  Pilots,  on  the  other 
hand,  use  these  services  every  day  and 
are  keenly  aware  of  their  quality  and 
availability. 

FAA  flight  service  stations  are  a  type 
of  facility  contacted  by  general  aviation 
pilots  more  often  than  even  the  familiar 
airport  control  tower.  Nearly  300  flight 
service  stations  across  the  country  pro- 
vide a  wide  range  of  vital  services  to 
pilots.  Including:  Preflight  briefings  on 
current  and  forecast  weather  conditions 
along  the  planned  route  of  flight;  in- 
flight weather  briefings;  processing  pilot 
flight  plans;  receiving  and  processing 
pilot  reports  on  inflight  weather  condi- 
tions; di.'iseminating  "Notices  to  Airmen" 
regarding  navigation  aids  and  airport 
conditions;  and  when  necessary,  giving 
emergency  assistance  to  airborne  piles 
in  trouble. 

FAA  intends  to  modernize  the  flight 
service  system  in  order  to  improve  efTi- 
ciency,  keep  up  with  demand  and  hold 
down  operating  costs.  Early  this  year, 
FAA  began  operations  at  a  new  Wash- 
ington flight  service  station,  which  was 
relocated  to  Leesburg,  Va.,  from  a  facility 
at  National  Airport.  The  new  facility  is 
a  prototype  "hub"  flight  service  station 
which  will  be  fully  automated  early  next 
year  and  L  designed  to  serve  a  larger 
geographic  area  than  any  present  FSS. 
This  will  "oe  done  by  consolidating  other 
FSS  operations  into  the  hub,  which  is 
located  in  the  same  building  as  ^AA's 
Air  Route  TrafBc  Control  Center. 

The  new  FSS  is  equipped  with  a  cen- 
tral minicomputer  and  visual  display 
screens  at  each  of  the  flight  service 
specialists'  working  positions.  Together, 
the  computer  and  the  TV-like  display 
screens  give  the  specialists  fingertip  ac- 
cess to  a  tremendous  amount  of  aero- 
nautical information.  The  new  equip- 
ment eliminates  a  huge  burden  of  time- 
wasting  paperwork,  permitting  the  spe- 
cialists to  do  their  work  more  efficiently 
and  quickly,  which  results  in  better  serv- 
ice to  pilots.  The  specialists  can  obtain  all 
the  information  they  need  simply  by 
typing  a  short  message  to  the  computer 
on  a  console  keyboard  directly  in  front 
of  them.  Almost  Immediately,  the  display 
screen  In  the  console  lights  up  with  the 
most  current  data  available. 

In  addition  to  selecting  written  data, 
specialists  can  view  weather  radar  and 
maps  by  pushing  the  appropriate  con- 
sole button. 

In  the  last  few  years,  FAA  has  de- 
veloped a  plan  to  modernize  the  entire 
FSS  system  In  this  fashion.  The  plan 
calls  for  establishing  a  limited  number 
of  hub  PSS's  across  the  country. 

At  present,  there  are  292  FSS's  in  the 
continental  48  States.  Some  of  them  are 
overworked,  while  others  are  relatively 
idle.  In  some  smaller  PSS's,  each  spe- 
cialist provides  only  5.000  flight  services 
per  year,  while  in  other  high  activity 
locations,  each  specialist  gives  as  many 
as  30,000  flight  services.  They  date  back 
to  the  early  days  of  aviation  and  are 
heirs  to  methods  of  handling  and  dis- 
playing information  that  were  developed 


decades  ago.  FSS  equipment  is  almost 
equally  ancient  and  is  steadily  deterio- 
rating. Continuance  of  this  system  will 
force  the  FSS  system  to  fall  further  be- 
hind the  increasing  demand  for  flight 
services  created  by  ever-greater  numbers 
of  general  aviation  flights  and  pilots.  At 
the  same  time,  FSS  staffing  would  have 
to  be  tripled  just  to  maintain  a  sem- 
blance of  responsiveness. 

To  illustrate:  The  number  of  flight 
services ;  that  is,  weather  briefings  given, 
flight  plans  processed,  and  so  forth — 
stood  at  some  29  million  nationwide  in 
1966.  By  1975,  the  total  had  jumped  to 
58.2  million  and  is  expected  to  more  than 
double  by  1990. 

With  an  automated  capability,  cen- 
tralized hubs  could  provide  all  necessary 
flight  services  for  the  country  while 
holding  down  costs  and  increasing  pro- 
ductivity per  specialist.  I  want  to  empha- 
size that,  even  now,  face-to-face  brief- 
ings to  pilots  by  FSS  personnel  account 
for  only  5  percent  of  all  briefings  given 
by  FSS's.  The  other  95  percent  are  given 
by  telephone  and  ground-air  radio. 

A  provision  in  the  Airport  and  Airway 
Development  Act  Amendments  of  1976 
states  that  not  more  than  five  flight  serv- 
ice stations  can  be  closed  or  operated  by 
remote  control  from  not  more  than  one 
air  route  traffic  control  center. 

Under  the  law,  and  in  pursuit  of  the 
hub  concept,  FAA  is  preparing  to  con- 
solidate the  Richmond  and  Charlottes- 
ville, Va.,  Flight  Service  Station  with  the 
new  Washington  FSS  in  the  first  half 
of  next  year.  None  of  the  FSS  employees 
will  lose  their  jobs,  and  it  is  expected  that 
most  will  move  to  Leesburg,  while  others 
transfer  elsewhere.  I  commend  FAA  for 
its  careful  and  considerate  approach  to 
this  consolidation  effort, 

I  believe  FAA's  plan  to  modernize  the 
FSS  system  is  a  forward-looking  response 
to  major  changes  in  aviation  activity. 
Flight  service  stations  have  an  illustrious 
history  because  they  are  our  oldest  type 
of  aeronautical  facility.  But  they  show  it. 
FSS's  are  a  product  of  bygone  times  when 
it  was  necessary  to  build  facilities  here, 
there,  and  everywhere  in  order  to  provide 
service  throughout  the  country  for  the 
benefit  of  early  air  mail  pilots.  Today 
many  of  them  are  outside  the  main- 
stream of  aviation  activity,  while  others 
have  more  work  than  they  can  handle. 
It  is  time — past  time,  in  fact— to  change 
an  outmoded  way  of  doing  business.  To- 
day's communications  and  computer 
technology  permits  countrywide  coverage 
without  the  need  for  hundreds  of  scat- 
tered, costly,  and  inefficient  facilities. 

Now  about  that  skunk.  My  old  "CAA 
commimication  station"  was  one  of  the 
scattered,  costly  and  inefficient  facilities 
referred  to  in  the  foregoing  paragraph. 

While  today's  computer  technology 
allows  us  to  make  £ClTrTi«teorological 
measurements  automatically  \^andJ!hen 
transmit  them  nationwide,  myyoja  CAA 
communication  station  had  to  do  this 
manually.  Just  outside  the  door  of  the 
station,  a  weather  instrument  shelter 
housed  the  various  weather  instruments. 
Each  hour,  we  had  to  read  these  instru- 
ments and  then  manually  transmit  them 
on  a  teletype  network. 

Just  after  daybreak  one  morning  I  had 


to  transmit  this  very  embarassing 
weather  message  on  the  national  teletype 
circuit: 

Engle,  New  Mexico — celling — missing,  vis- 
ibility— m!ssing,  cloud  cover — missing,  sea 
level  pressure — missing,  temperature — mis- 
sing, dew  point — missing,  remarks — weather 
elements  missing  due  to  skunk  underneath 
the  instrument  shelter. 

Mr.  Speaker,  America's  700,000  pilots 
and  our  millions  of  air  passengers  de- 
serve the  best  aeronautical  services  they 
can  get  and  I  believe  this  FSS  moderni- 
zation plan  will  give  it  to  them.  I  urge 
my  colleagues  to  support  FAA's  moderni- 
zation effort  and  to  personally  visit  the 
new  Leesburg  facility  so  that  you  can  see 
for  yourself  how  well  it  works  and  how 
it  will  improve  service  to  pilots  and  pas- 
sengers. 

I  guarantee  that  a  skunk  will  never 
skunk  us  again. 


TRIBUTE  TO  RETIRING  MEMBERS 
OF  THE  COMMITTEE  ON  THE  DIS- 
TRICT OF  COLUMBIA 


HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  DIGGS.  Mr.  Speaker,  I  rise  today, 
as  chairman  of  the  Committee  on  the 
District  of  Columbia  in  the  House,  to  pay 
tribute  to  those  members  of  our  com- 
mittee who  will  not  be  returning  to  the 
House  in  January — four  very  distin- 
guished members  including  ranking 
minority  leader  Gilbert  Gude,  of  Mary- 
land, and  Representatives  Bill  Stuckey, 
of  Georgia,  Thovas  Rees,  of  California, 
and  Edward  Biester,  of  Pennsylvania. 

A  fifth  member  of  our  committee^ 
Representative  Jerry  Litton,  was  tragic- 
ally taken  from  us  earlier  this  fall  when 
he  was  killed  in  a  California  plane  crash. 
His  loss  has  already  been  felt  in  the 
committee  and  in  the  House,  and  we  con- 
tinue to  grieve  with  his  family  and 
friends  over  his  untimely  death. 

The  four  members  of  our  committee 
who  will  be  retiring  this  year  have,  col- 
lectively and  individually,  made  enor- 
mous contributions  to  the  work  of  the 
committee,  the  House  and  Federal-Dis- 
trict of  Columbia  relations.  Each  has  dis- 
tinguished himself  as  a  tireless  worker 
for  the  people  of  his  district,  and  for  the 
people  of  the  District  of  Columbia. 

While  service  on  the  District  of  Colum- 
bia Committee  is  sometimes  character- 
ized as  not  immediately  relevant  to  a 
member's  Interests,  each  of  the  retiring 
members  has  proved  this  assumption  in- 
accurate. By  dedicating  themselves  to 
the  betterment  of  the  quality  of  life  in 
our  Nation's  Capital,  these  members  and 
the  others  who  serve  on  the  District  Com- 
mittee have  broadened  their  scope  of  ex- 
pertise and  opened  new  avenues  toward 
the  solutions  of  problems  plaguing  every 
congressional  district — housing,  health 
care,  crime,  environmental  concerns,  and 
every  area  of  human  development  and 
life. 

Mr.  Speaker,  in  my  remarks  regarding 
these   distinguished    retirees   from    the 
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Committee  on  the  District  of  Columbia. 
I  would  like  to  also  pay  tribute  to  the 
historical  nature  of  their  individual 
States'  contributions  to  our  committee 
efforts. 

Gil  Gude's  service  on  the  Committee 
on  the  District  of  Columbia  has  been  pre- 
ceded by  the  able  service  of  54  Maryland- 
ers.  Gil  Gude,  a  gentleman  of  impec- 
cable integrity,  has  upheld  with  distinc- 
tion this  Maryland  tradition  of  demon- 
strating concern  for  the  welfare  of  the 
Nation's  Capital  through  service  on  the 
District  of  Columbia  Committee. 

This  Maryland  tradition  of  concern  for 
the  Nation's  Capital  was  initiated  in 
1808  by  Philip  Barton  Key  who  repre- 
sented Montgomery  County.  Md.,  in  the 
House  of  Representatives.  In  that  year, 
Mr.  Key  moved  that  a  standing  Commit- 
tee on  the  District  of  Columbia  be  estab- 
lished in  the  House  to  better  "assure 
just  and  equitable  laws"  for  the  District 
of  Columbia.  At  the  time  of  his  election 
to  the  House,  Key  was  engaged  in  the 
practice  of  law  in  Georgetown,  D.C.,  with 
his  nephew,  Francis  Scott  Key,  later  to 
write  the  "Star  Spangled  Banner."  In  an 
act  unusual  for  that  period,  Philip  Bar- 
ton Key  disassociated  himself  from  the 
family  law  firm  to  avoid  any  potential 
conflicts  of  interest.  Such  integrity  has 
been  common  among  the  Marylanders 
who  served  on  the  District  of  Columbia 
Committee. 

In  the  168-year  history  of  the  Commit- 
tee on  the  District  of  Columbia  only  two 
other  members  from  Maryland  have 
served  longer  on  that  committee  than 
has  Gil  Gude.  Those  members  were 
Joseph  Kent  and  Frederick  N.  Zihlman 
who  each  served  on  the  committee  for 
six  Congresses,  beginning  in  1812  and 
1919,  respectively.  Both  of  these  Mary- 
landers  chaired  the  committee  for  three 
Congrresses  and  Mr.  Kent  subsequently 
chaired  the  Senate  Committee  on  the 
District  of  Columbia  during  service  in 
that  lefTisiative  Chamber. 

Besides  Philip  Barton  Key.  Joseph 
Kent,  and  Frederick  Zihlman.  six  Mary- 
landers  have  chairv^d  the  Committee  on 
the  Di.';trict  of  Columbia. 

Chairman  Key  and  Kent  led  the  floor 
debate  iji  1815.  won  by  a  bare  maiorltv, 
to  rc'nii'd  the  Capitol  and  other  Federal 
bul]'Jirr»7s  and  not  move  the  seat  of  pov- 
emment  to  another  location.  The  British 
had  burned  the  major  Government  build- 
ings in  1814  and  a  strong  movement 
quicKly'  developed  in  Congress  to  move 
tfie  seat  of  government  westward. 

Chairman  Kent  was  the  first  commit- 
tee member  t^  publicly  support  in  Con- 
gress resolutions  to  create  the  office  of 
nonvoting  delegate  to  the  House  from  the 
District  of  Columbia.  This  wps  a  proposal 
also  ciuitely  advocated  by  Chairaian  Key. 
Mr.  Kent  was  also  an  early  supporter  of 
revising  and  codifying  the  criminal  laws 
or  th:^  D!.-trlct  of  Columbia. 

Chairman  Zihlman  was  a  strong  advo- 
cate in  the  1920's  of  delegating  local 
municipal  authority  to  an  ejected  govern- 
ment In  fhe  District  of  Columbia  and 
tried  vainly  to  attain  support  within  the 
committee  for  such  a  proposal.  Mr.  Zihl- 
man also  argued  eloouently  for  provid- 
ing, by  constitutional  amendment,  for 
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voting  representation  in  Congress  for  the 
District  of  Columbia. 

Gil  Gude  has  continued  to  work  for 
these  efforts  of  his  predecessors  and  he 
succeeded  where  they  failed. 

Many  of  Gil  Gude's  19th-century  pred- 
ecessors In  the  House  from  adjacent 
Washington,  D.C.,  counties  were  bearers 
of  the  names  of  well-known  families  dat- 
ing from  the  colonial  period.  Several  of 
these  persons  served  on  the  District  of 
Columbia  Committee.  Prominent  were 
George  Peter,  whose  family  still  resides 
at  Tudor  Place,  Georgetown,  D.C.,  and 
George  C.  Washington,  who  maintained 
a  home  at  Dumbarton  Heights,  George- 
town, D.C.,  and  represented  Montgomery 
County  in  the  House  in  the  1820's  and 
1830's.  Washington,  a  grandnephew  of 
President  George  Washington,  served  on 
the  District  of  Columbia  Committee 
through  four  Congresses.  Other  names 
of  note  from  this  period  of  Maryland 
service  on  the  committee  are  Charles  B. 
Calvert.  Alexander  Randall,  and  Thomas 
P.  Bowie,  all  of  longstanding  Maryland 
families  who  gave  their  names  to  numer- 
ous Maryland  counties  and  towns. 

Of  the  55  Marylanders  who  have  served 
on  the  District  of  Columbia  Committee. 
24  represented  suburban  Washington. 
D.C..  districts.  10  represented  Baltimore 
or  adjacent  districts,  and  the  others  were 
from  virtually  every  corner  of  the  State. 

Gil  Gude  is  not  the  last,  it  Is  hoped, 
of  a  long  line  of  able  and  distinguished 
Marylanders  who  have  demonstrated 
conscientious  concern  for  the  welfare  of 
the  Nation's  Capital  through  dedicated 
service  on  the  District  of  Columbia 
Committee. 

We  wish  Gil  and  his  family  well.  And 
we  hope  that  Gil's  knowledge  and  un- 
derstanding of  the  problems  of  the  Na- 
tional Capital  area  will  continue  to  be 
available  to  those  of  us  who  share  his 
desire  to  make  urban  metropolitan  life 
at  the  seat  of  the  National  Government 
a  model  for  the  Nation  and  the  world. 

Edward  "Pete"  Biester's  service  on  the 
District  of  Columbia  Committee  was  un- 
fortunately brief — only  one  Congress.  His 
service  however,  was  able,  and  nis  coun- 
sel valuable  during  the  course  of  the 
first  two  crucial  years  of  the  commit- 
tee's oversight  of  the  first  elected  gov- 
ernment in  the  Nation's  Capital  since 
1874.  Pete's  attendance  at  almost  every 
committee  hearing  and  meeting  contrib- 
uted immeasurably  to  the  work  of  the 
committee.  His  ability  to  envoke  a  high 
level  of  debate  among  his  colleagues 
was  appreciated. 

Pete  is  a  good  listener — a  rare  com- 
modity in  political  life.  But  while  sitting 
there  puflRng  on  his  pipe,  he  was  always 
organizing  and  evaluating  in  his  keen 
mind  the  subject  under  discussion.  His 
subsequent  remarks,  however  brief,  went 
to  the  core  of  the  issue  with  Incisive,  pro- 
ductive insight. 

Pete  Biester  is  the  71st  Pennsylvanian 
to  serv  e  on  the  District  of  Columbia  Com- 
mittee .since  the  committee's  establish- 
ment 168  years  ago.  Hopefully,  Pete  will 
not  be  the  last  Pennsylvanian  to  serve 
on  the  committee.  Pete  has  maintained 
a  distinguished  tradition  of  members 
from  Pennsylvania  who  have,  through 
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their  service  on  the  committee,  contrib- 
uted to  the  economic,  esthetic,  and  po- 
litical progress  of  the  National  Capital. 

Pete,  the  quiet  reformer,  will  be  missed. 
I  trust  that  the  people  of  Pennsylvania 
will  have  the  good  judgment  to  replace 
Pete  with  a  person  of  comparable  in- 
tegrity, intellect,  and  conscientious  spirit. 

In  the  meantime,  it  is  wished  by  all 
that  Pete  and  his  family  enjoy  a  new 
life,  or  should  we  say  a  return  to  the  old 
life,  in  the  pastoral  beauty  and  serenity 
of  Bucks  County,  Pa.  However,  we  do 
not  wish  an  early  retirement  to  this  gen- 
tleman, who  at  age  45  has  much  to  con- 
tribute to  further  reform  in  all  of  our 
institutions.  We  also  hope  that  Pete  will 
maintain  a  continuing  interest  in  the 
welfare  of  the  Nation's  Capital. 

Thomas  Rees,  of  California,  has  used 
his  experience  In  financial  and  urban 
affairs  in  a  special  way  to  the  benefit  of 
all  citizens  of  the  District  of  Columbia 
during  his  4  years  of  service  on  the  com- 
mittee. 

Tom  Rees*  conscientious  service  on 
the  District  of  Columbia  Committee  has 
been  preceded  by  the  service  of  19 
Californians.  Six  of  those  members  are 
still  serving  in  Congress,  indicating  that 
Californians  have  in  recent  years  taken 
a  special  Interest  In  servin.^j  on  the  com- 
mittee. A  trend  that  wi"i  hopefully  be 
emulated  in  subsequent  Congresses. 

As  one  of  the  major  ai'jhitects  of  the 
Home  Rule  Act,  Tom  Ree5  worked  to  in- 
sure that  the  new  govemiuent  would  be 
launched  with  strong  fiscal  management, 
by  drafting  the  financial  sections  of  the 
home  rule  charter  to  establish  a  sound 
budget  and  expenditure  system  for  the 
District  of  Columbia  and  revised  the 
property  tax  laws  to  make  the  system 
equitable  for  all  citizens. 

Congressman  Rees'  concern  for  the 
welfare  of  public  safety  employees,  as 
well  as  prudent  fiscal  planning,  led  him 
to  formulate  procedures  for  negotiating 
annual  pay  raises  and  other  benefits  for 
District  of  Columbia  police  and  firemen, 
and  to  lead  the  unfinished  attempt  to 
establish  for  them  an  actuarially  sound 
pension  system.  He  also  devised  an  iimo- 
vatlve  and  imaginative  metliod  of  financ- 
ing the  Eisenhower  Center,  as  yet  un- 
approved by  the  House.  He  authorized 
the  repeal  of  the  admissions  tax  on  live 
performances  in  the  District  of  Colum- 
bia, and  won  the  appreciation  of  both 
patrons  smd  producers  of  the  performing 
arts  In  the  Nation's  Capital. 

Tom  Rees'  irreverant  sense  of  humor 
and  indefatigable  wit  made  many  a  long 
committee  hearing  more  bearable  and 
lightened  the  burden  of  legi'^lative  re- 
spoasibillty  we  carry.  For  all  tliese  con- 
tributions, and  the  many  more  too  nu- 
merable to  mention,  we  are  giateful  to 
Tom  Rees.  and  wish  him  the  best  of  luck 
in  the  many  years  he  has  before  him.  I 
hope  that  he  will  continue  to  make  his 
expertise  and  compassion  available  to  the 
Congress  and  the  people  of  Wasliing- 
ton.  D.C. 

W.  S.  "Bill"  Stuckey's  distinguished 
service  on  the  District  of  Columbia  Com- 
mittee spanned  three  Congresses.  His 
service  on  the  committee  was  preceded 
by  that  of  16  Georgians.  In  the  168-year 
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history  of  the  committee  only  two  of 
those  Georgians  served  on  the  committee 
longer  than  Bill  Stuckey. 

Bill  provided  valuable  leadership  on 
the  committee  during  a  critical  period  of 
readjustment  in  the  relationships  be- 
tween the  Congress  and  local  govern- 
ment in  the  Nation's  Capital.  His  leader- 
ship was  especially  evident  and  e.Tective 
in  his  chairmanship  of  the  Subcommit- 
tee on  Business,  Commerce,  and  Taxation 
In  the  93d  Congress  and  the  Subcommit- 
tee on  Commerce,  Housing,  and  Trans- 
portation in  the  94th  Congress. 

Bill  quickly  and  competently  mastered 
the  complexities  of  local  political  and 
economic  problems  and  the  related  Fed- 
eral-District of  Columbia  governmental 
relationship  associated  with  the  diffused 
responsibihties  of  the  vast  Federal  pres- 
ence in  the  Nation's  Capital.  His  acquired 
knowledge  and  expertise  in  these  matters 
will  be  missed  on  the  committee  and  Li 
the  House.  Hopefully,  Georgians  of  com- 
parable vision  and  reason  will  be  avail- 
able to  serve  on  the  committee  in  suc- 
ceeding Congresses. 

All  who  know  Bill  Stuckev  can  do  no 
less  than  wish  his  tranquility  and  good 
health  in  the  years  ahead. 


THE  CONTINUING  DIALOG  ON  PRO- 
POSED REVISIONS  OP  OMB  CIR- 
CULAR A-76 


HON.  JACK  F.  KEMP 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  KEMP.  Mr.  Speaker,  on  August  23, 
the  Office  of  Federal  Procurement  Policy 
announced  proposed  new  rules  under 
which  hundreds  of  millions  of  dollars 
worth  of  goods  and  services  now  supplied 
by  the  Federal  Government  to  Itself 
could  be  purchased  from  private,  com- 
mercial sources.  In  short,  those  rules 
would  require  Federal  departments  and 
agencies  to  reflect  the  true  cost  of  Fed- 
eral personnel  retirement  benefits  In 
computing  relative  cost  comparisons  on 
whether  to  undertake  a  task  through 
Government  or  by  contracting  it  out  to 
the  private  sector. 

Inasmuch  as  I  had  been  the  prime 
sponsor  of  resolutions  to  clarify  and  re- 
affirm policy  with  respect  to  these  types 
of  acquisitions,  I  took  the  floor  on  August 
26  to  register  my  support  of  the  proposed 
changes.  Those  remarks  can  be  found  m 
the  Record  of  that  day,  beginning  on 
page  27880. 

In  response  to  the  Introduction  of 
these  resolutions,  to  the  announcement 
by  OFPP,  and  to  my  comments  of  Au- 
gust 26,  a  California  task  force  wrote 
to  me,  making  comment  upon  the  pro- 
posed changes  and  my  support  for  them. 
That  letter  is  being  read  Into  the  Record 
today,  at  the  request  of  the  task  force, 
by  our  colleagues,  Barry  Goldwater,  Jr., 
and  Bob  Lagomarsino,  both  of  whom 
have  cosponsored  the  resolutions  In  ques- 
tion. 

Inasmuch  as  the  record  should  be 
complete  on  this  debate,  I  am  reading 
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into  today's  Record  my  response  to  the 
letter.  It  follows: 

HOT7SE  OF  REPRESEJWATIVES, 

Washington.  D.C,  September  27, 1976. 
Mr.  William  H.  Hamilton, 
Task  Force  One, 
Oxnard,  Calif. 

Dear  Me.  Hamilton:  Thank  you  for  your 
letter.  I  appreciate  you  taking  the  time  to 
communicate  your  views  on  this  important 
matter  to  me.  I  will  share  them  with  my 
colleagues,  especially  those  who  are  co- 
sponsors  of  H.J.  Res.  818  and  similar  resolu- 
tions. 

Your  letter  raises  some  relevant  and  fun- 
damental points.  Let  me  comment  on  them 
In  the  order  In  which  you  raise  them. 

There  are  Indeed  at  least  two  sides  to  every 
Issue.  Usually,  there  are  even  more.  I  am  not 
sure  what  that  proves,  however,  for  only  one 
side  might  still  represent  the  preponderant 
majority  of  truth.  And  the  political  process 
notwithstanding,  truth  certainly  Is  not  al- 
ways the  compromise  to  be  found  between 
the  polar  positions. 

I  felt  before  I  introduced  the  first  resolu- 
tion to  clarify  and  reaffirm  Government  pur- 
chasing policy,  H.J.  Res.  712  on  October  30, 
1975,  that  existing  criteria  gave  an  unfair. 
Inequitable  advantage  to  Government  in  the 
relative  cost  comparisons  arising  from  OMB 
Circular  A-76  and  that  those  criteria  should 
be  revised  to  reflect  the  truth— the  present 
circumstances  and  realities.  To  me.  It  seems 
almost  1984'lsh.  Orwelllan  to  insist  on  per- 
petuating la  Government  regulations  a  fig- 
ure that  is  years  out  of  date,  that  has  no 
bearing  upon  the  truth,  and  without  the 
proposed  revision,  this  would  be  the  case. 

I  am  thoroughly  familiar  with  the  exten- 
sive evaluation  of  the  Federal  retirement 
benefit  factor  undertaken  by  OMB,  Including 
the  way  In  which  other  units  were  brought 
Into  the  decision  making,  all  represented  by 
career  civil  servant".  I  think  It  is  to  their 
credit  that  they  arrived  at  an  Initial  determi- 
nation that  the  7.0-percent  figure  did  not  re- 
flect present  retirement  realities  and  then 
through  exhaustive  analysis  came  up  with 
the  revised  flgxire. 

To  the  extent  your  letter  tries  to  construct 
a  dichotomy  pitting  Government  employees 
against  private  sector  employees,  I  think  it 
obscures  the  issue,  rather  than  clarifying  It. 
Those  who  arrived  at  the  24.7-percent  for- 
mtili  factor  were  all  Government  emplo-ee«. 
almost  all  of  them  career  civil  servants.  I 
have  to  assume  that  they  had  the  interest  of 
the  Government  Itself  and  its  employees  in 
mind,  when  they  made  their  decisions,  and 
that  contradicts  your  Inference  that  Task 
Force  One  speaks  for  all  Government  em- 
ployees. There  Is  apparently  a  difference  of 
opinion  here  among  civil  servants. 

You  assert  the  real  decision  here  Is  be- 
tween providing  Jobs,  wages,  and  fringe  ben- 
efits to  Federal  employees  or  Jobs,  wages,  and 
fringe  benefits  to  employees  of  private  com- 
panies, that  the  trade-off  is  between  benefits 
to  Federal  employees  and  profits  to  private 
companies,  that  it  will  all  balance  out.  in 
short,  profit  levels  will  preclude  true  dollar 
savings.  I  cannot  reconcile  that  perspective 
with  the  facts  already  available  to  us  on  how 
much  cheaper  private  companies,  even  tak- 
ing Into  consideration  their  profits,  have  been 
able  to  provide  goods  and  services  than  doing 
them  In-house.  That  reality  Just  stands  out. 
It  seems  to  me. 

As  I  Indicated  In  my  August  26  remarks, 
the  public  vs.  private  difference  here  turns 
on  motivations  among  government  and  pri- 
vate sector  employees  and  how  those  differ- 
ences translate  Into  greater  worker-output 
ratios  In  the  private  sector.  Individual  Job 
performance,  as  It  relates  to  getting  the 
finished  product  out  the  door.  Is  a  more 
prominent  factor  In  employee  Job  perform- 
ance evaluation  In  the  private  sector.  Why? 
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Because  unless  the  company  does  assure 
maximum  production  for  each  dollar  spent. 
It  will  go  out  of  business.  Government  does 
not  have  that  danger,  and  It  therefore  un- 
dercuts that  Incentive.  As  a  matter  of  fact. 
In  Government,  If  you  get  the  Job  done,  you 
lose  budget  and  personnel  slots,  something 
no  administrator  wants  to  do.  Thxis,  because 
the  private  sector  can  usually  produce  more 
goods  and  services  with  less  people,  there 
is  a  cost  savings  which  Is  assured  even  after 
fringe  benefits  and  profits  are  taken  Into 
consideration. 

The  accurate  add-on  should  be  24.7-per- 
cent. The  true  cost  Is  31.7-percent,  of  which 
only  the  employer  percentage,  24.7-percent, 
ought  to  be  incorporated  In  these  relative 
cost  comparisons. 

You  point  out  that  Federal  workers  do 
not  expect  guaranteed  Jobs.  Insofar  as  that 
is  an  expression  of  formal  policy,  that  may 
be  true.  But  If  you  look  at  what  emerges 
from  their  actions,  especially  In  circum- 
stances such  as  these,  you  get  a  different 
picture.  Every  proposed  reduction-ln-force 
In  the  Federal  Government  is  met  with  out- 
cries from  the  employees  and  more  frequent- 
ly now  court  action.  I  know  personally  of 
no  Instance  when  a  reduction  in  force  has 
not  been  greeted  with  such  opposition.  It 
seems  the  Interest  asserted  in  these  con- 
frontations Is  the  interest  of  the  employee 
in  holding  onto  his  or  her  job  In  govern- 
ment, not  the  Interest  of  the  Government 
Itself,  either  la  reorganizing  to  reflect 
changed  policy  objectives  or  in  reducing 
costs  to  the  taxpayers.  It  all  comes  out  as 
If  employees  ought  to  have  guaranteed  Jobs. 
This  is  exactly  what  Is  happening  on  the 
Circular  A-76  issue  too 

Your  letter  tries  to  structure  another  di- 
chotomy with  which  I  cannot  agree.  You 
indicate,  "Contracts  Issued  by  the  Federal 
Government  for  service  contracts  contain 
profit  guarantees.  Therefore,  why  is  it  that 
the  idea  of  a  Job  guarantee  presents  a 
danger  to  our  dsmocratic  society  while  a 
profit  guarantee  enhances  this  same  system?" 
The  answer  to  that  emerges  from  the  his- 
tory of  the  West.  To  the  extent  that  govern- 
ment grows.  In  relation  to  the  rest  of  society, 
the  exercise  of  free  choice  among  the  peo- 
ple— and  I  cannot  think  of  a  better  rule  of 
thumb  definition  for  freedom  than  that — Is 
irestricted.  Government  does  circumscribe 
the  exercise  of  rights,  no  matter  how  couched 
In  terms  of  enlarging  government's  role  as 
a  protector  of  rights.  On  the  other  hand, 
profits  cannot  possibly  endanger  someone's 
rights.  The  prospect  for  profit  means — In  the 
absence  of  government  regulation  restrict- 
ing it — much  more  entry  into  the  economic 
activity  wherein  the  profit  can  be  obtained. 
That  gives  people,  as  consumers,  a  broader 
range  of  choice  In  the  purchase  of  goods  and 
services,  and  that  reinforces  economic  free- 
dom in  a  democratic  society.  Something  else 
happens  too.  As  profits  are  reinvested  In 
activities  which  will  generate  more  Jobs  and 
at  higher  real  wages,  the  standard  of  living 
is  raised  for  all  people.  Colloquially,  one 
would  say  the  whole  pie  Is  expanded,  taking 
out  of  the  hands  of  government  decisionmak- 
ing on  who  will  receive  what  sections  of  a 
limited  pie.  As  that  living  standard  goes  up. 
It  reinforces  the  exercise  of  Individual  free- 
dom. This  Is  what  hundreds  of  years  of 
Western  civilization's  experiences  with  eco- 
nomics shows  us. 

The  Circular  A-76  revisions  are  Intended  to 
reduce  costs  of  government.  If  we  reduce 
the  costs  of  government  or  hold  those  costs 
stable  while  the  private  sector  grows,  we  will 
not  have  to  Increase  taxes:  as  a  matter  of 
fact,  we  could  reduce  them.  Now,  all  Federal 
employees  are  taxpayers.  I  pay  taxes.  You 
pay  taxes.  And  we  pay  them  at  the  same 
rates  as  all  other  employees.  It's  in  our  In- 
terest too  to  hold  down  spending. 
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Tour  commenta  are  Federal  employees  and 
politics  do  not  go  directly  to  the  A-76  ques- 
tions, but  let  me  comment  on  them  anyway. 
I  believe  Federal  employees  are  protected 
against  politics  by  the  career  civil  service 
system.  One  only  has  to  look  at  the  system 
we  had  prior  to  the  adoption  of  laws  pro- 
tecting them  from  political  abuse  to  see  what 
a  marked  contrast  exists.  It  Intrigued  Rie  in 
the  recent  debates  concerning  reform  of 
the  Hatch  Act  to  see  how  little  discussion 
there  was  of  what  it  was  like  prior  to  the 
adoption  of  that  law.  I  know  of  no  letting 
of  a  Government  contract  as  "the  result  of 
campaign  debts."  I  do  not  think  Federal 
employees  are  used  as  "political  footballs" 
either.  I  think  what  we  see  in  campaigns  Is  a 
debate  over  the  role  of  government  and  its 
costs.  When  someone  says  the  bureaucracy  Is 
too  big.  I  have  never  interpreted  that  as  an 
attack  on  Federal  employees.  I  don't  think 
the  term  "bureaucrat"  is  pejorative,  any  more 
than  any  other  " — crat,"  aristocrat,  techno- 
crat, etc. 

My  experience  Indicates  that  cost  overruns 
are  a  result  of  one  factor  above  all  others — 
delay.  Some  of  those  delays  are  a  result  of 
Congress  working  too  slowly  or  changing  its 
mind.  Others  are  a  result  of  the  agencies 
changing  their  minds.  And  lastly,  the  re- 
sults of  companies  not  meeting  deadlines  not 
associated  with  delays  caused  by  Congress 
or  the  agencies. 

I  would  hope  that  all  instances  of  criminal 
bribery  are  prosecuted,  both  as  to  the  party 
which  offered  the  bribe  and  the  part  which 
accepted  It.  Including  those  associated  with 
domestic  corporations. 

Yes.  I  believe  the  American  people  are 
"entitled  to  their  own  workforce,  to  accom- 
plish the  every  day  work  of  the  Federal  Gov- 
ernment, free  from  the  threat  of  disruptive 
strikes."  I  do  not  think  that  means,  however, 
that  all  work  has  to  be  done  by  the  Federal 
Government.  If  you  took  that  rationale  to 
the  extreme,  all  the  people's  work  would  be 
done  by  the  Federal  Government.  I  don't 
think  they  want  that. 

It  is  a  matter  of  profoundly  diverse  opin- 
ion as  to  whether  the  Federal  Government 
helped  us  get  out  of  the  recession  or  helped 
keep  us  In  It.  There  are  many  economists 
who  feel  the  actions  of  government — high 
taxes,  excessive  spending,  inflation,  wage  and 
price  controls,  etc. — are  what  got  us  into  the 
recession.  I  personally  share  that  conclusion. 

The  A-76  question  has,  of  course,  not  been 
'  resolved  In  finality.  The  30-day  public  com- 
ment period  has  now  expired,  and  I  have  to 
assume  OMB  heard  a  great  deal  from  both 
sides.  I  am  looking  forward  to  them  promul- 
gating the  final  guidelines  as  soon  as  pos- 
sible: there  Is  no  need  for  delay  here. 

I  want  to  thank  you  for  your  Involvement 
In  this  issue.  It  helps  to  clarify  the  issue  to 
have  this  type  of  exchange,  and  I  look  for- 
ward to  continuing  it  with  Task  Force  One. 
Sincerely  yours. 

Jack  Kemp, 
Af  ember  of  Congress. 


"BLACK  BAG"  SLUSH  FUNDS 


HON.  BOB  CARR 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  CARR.  Mr.  Speaker,  today  is  the 
last  session  of  Congress.  In  spite  of  that 
fact  I  have  introduced  a  bill  to  prohibit 
Federal  agencies  from  financing  con- 
gressional travel,  particularly  preventing 
them  from  spending  "black  bag"  funds 
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on  Members  of  Congress  they  escort. 
While  the  bill  stands  no  chance  of  pass- 
age this  year,  I  hope  it  will  serve  notice 
that  a  reform  is  near — in  the  95th  Con- 
gress. 

At  this  point  in  the  Record  I  wish  to 
submit  an  article  written  for  Scrlpps 
Howard  by  Alan  Horton  and  Carl  West 
which  clearly  identifies  the  problem  my 
bill  seeks  to  correct: 

Washxnoton,  July  25. — For  nearly  a  quar- 
ter-century the  Defense  Department  has 
spent  millions  of  dollars  of  secret  "black 
bag"  slush  funds  to  pay  for  the  expenses 
and  lavish  entertainment  of  Congressmen 
traveling  abroad. 

A  Scrlpps-Howard  News  Service  investi- 
gation reveals  the  funds,  which  come  out 
of  the  operation  and  maintenance  budgets 
of  the  Army,  Navy  and  Air  Force,  have  been 
used  to  purchase  liquor,  meals  and  lodging 
and  for  extravagant  cocktail   receptions. 

In  some  instances,  the  secret  funds  have 
provided  Congressmen  with  prostitutes  and 
money  for  gambling,  according  to  knowl- 
edgeable Pentagon  sources. 

The  "black  bag"  funds,  as  they  are  called 
by  Pentagon  Insiders,  pay  many  of  the  trav- 
eling expenses  for  Congressmen  and  staff 
aides:  permitting  them  to  spend  for  per- 
sonal use  all  or  part  of  the  $75  per  day  they 
also  receive  in  so-called  "per  diem"  expen.se 
money. 

Funds  for  the  $75  "per  diem"  allowance 
are  appropriated  by  Congress  and  do  not 
have  to  be  accounted  for.  They  are  pa.ssed 
out  to  Congressmen  traveling  abroad  in  lo- 
cal currency  by  U.S.  embassies  in  the  coun- 
tries they  visit. 

In  addition  to  the  $75  "per  diem"  fund. 
Congress  appropriates  hundreds  of  thousands 
of  dollars  annually  to  cover  expenses  for 
special  trips,  such  as  meetings  of  the  North 
Atlantic  Assembly  and  the  Mexico-United 
States  Interparliamentary  group.  The  appro- 
prlatlDn  for  those  two  trips  and  for  meetings 
of  two  other  Interparliamentary  groups  Is 
$205,000  for  the  i.ext  fiscal  year. 

Neither  are  "black  bag"  funds  a  part  of 
the  millions  of  dollars  the  Air  Force  spends 
yearly — nearly  $25  million  is  budgeted  for 
next  year — to  operate  and  maintain  a  fleet 
of  Jet  airliners  to  fly  congressmen,  their  wives 
and  staff,  and  U.S.  civilian  and  military  dig- 
nitaries to  destinations  around  the  world. 

High-level  defense  officials  say  each  mili- 
tary branch  kicks  in  $100,000  annually  to  the 
"black  bag"  funds  which  are  used  chiefly  to 
entertain  congressmen  in  lavish  style. 

"The  name  of  the  game  is  to  make  it  easy 
for  the  congressmen,"  said  one  source  who 
Is  angry  about  the  practice.  "Be  the  'nice 
guy,"  wear  the  white  hat.  Even  some  senior 
defense  oflictals  have  no  idea  what  is  going 
on.  It's  disgusting." 

The  funds  are  handled  by  escort  officers — 
typically  four  or  five  men  ranging  In  rank 
from  sergeant  to  colonel — assigned  by  the 
Defense  Department's  legislative  UaLson  of- 
fice to  accompany  large  congressional  delega- 
tions traveling  overseas.  In  the  case  of  small 
delegations — three  or  four  persons — Just  one 
escort  officer  goes  along. 

Before  each  trip,  the  Pentagon  Issues  spe- 
cial orders  authorizing  a  senior  escort  officer 
to  draw  $5,000,  $10,000  and  in  .some  ca.scs 
$20,000  In  order  to  pick  up  the  tab  for  vir- 
tually anything  a  congressman  cr  staffer 
desires,  sources  told  Scrlpps-Howard  News 
Service. 

The  sources  said  that  on  one  occasion  a 
military  escort  officer  was  replaced  after  he 
refused  to  procure  a  prostitute  for  a  con- 
gressman. On  another  occasion  a  military 
escort  cfficor  paid  $50  for  a  call  girl  for  a 
congressman,  according  to  the  sources. 

A  retired  military   officer   who   served   in 
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Spain  said  Spanish-speaking  U.S.  officers 
have  been  used  by  congressmen  to  arrange 
for  call  girls  and  other  entertainment  at 
Madrid's  Casa  Blanca  night  club. 

The  "black  bag"  practice  began  In  1953 
when  a  vaguely  worded  provision  wr«  quietly 
added  by  the  Senate  to  a  multlpurrose  sup- 
plemental appropriation  bill.  The  i.rovlslon 
stated : 

"Funds  made  avaUable  in  this  or  t  \y  other 
Act  shall  hereafter  be  available  fa  exami- 
nation of  estimates  of  approprlatlouj  in  the 
field  and  the  use  of  such  funds  for  such  pur- 
poses shall  be  subject  only  to  regulations  by 
the  standing  committees  concerned." 

That  obscure  wording — part  of  Public  Law 
207 — permits  congressional  committee  chair- 
men who  authorize  trips  abroad  to  insure 
that  money  appropriated  is  properly  spent. 

But  the  military  has  used  it  to  (ustify 
spending  millions  of  dollars  to  "support" 
trips  taken  by  congressmen  ostensibly  in- 
specting overseas  U.S.  defense  installailons. 

The  armed  forces  provide  the  Junketing 
lawmakers  with  military  briefings  at  some 
point  along  the  way.  Informed  sourres  say 
some  of  the  briefings  last  only  10  ra'nutes 
and  take  place  in  hotel  rooms  or  mlUtL.y  VIP 
quarters. 

In  an  apparent  effort  to  limit  Pentagon 
support  for  such  Junkets — for  which  Justifi- 
cation might  be  questionable — then  Defense 
Secretary  Robert  S.  McNamara  In  1964 
ordered  that  the  Pentagon  be  prudent  about 
Its  spending  on  congressional  travel. 

McNamara  issued  a  directive  intended  to 
8LSsure  that  "travel  of  members  and  employes 
of  the  Congress  is  sponsored  (paid  for)  by 
the  Defense  Department  only  where  the  pur- 
pose of  the  travel  is  of  primary  Interest  to, 
and  bears  substantial  relationship  to  pro- 
grams or  activities  of  the  Defense  Department 
and  not  merely  for  the  pvirpose  of  engender- 
ing goodwill  or  obtaining  po.sslble  future 
benefits." 

But  Defense  Department  legislative  Uai.son 
officials  apparently  winked  at  that  directive 
or  interpreted  it  very  liberally.  One  source 
familiar  with  congressional  requests  say 
few — if  any — are  turned  down  and  only  the 
most  "blatant"  have  been  questioned. 

A  recent  and  typical  example  of  a  congres- 
sional trip  that  had  no  military  purpose  was 
the  Journey  of  45  lawmakers,  aides  and  wives 
to  London  for  ceremonies  marking  the  loan 
of  a  copy  of  the  Magna  Carta  to  the  United 
States. 

Official  congressional  correspondence  re- 
questing Pentagon  support  for  the  trip  makes 
no  mention  of  national  defen.se.  Yet  the  Air 
Force  has  never  asked  Congress  to  pay  the 
$32,428  cost  of  the  flight  and  the  nearly 
$1,300  of  "black  bag"  money  paid  out  by 
escort  officers.  Actually,  the  officers  spent 
$1,900  in  "black  bag"  funds  but  congressmen 
paid  the  Air  Force  $600  for  their  wives' 
expenses. 

It  took  Scrlpps-Howard  reporters  three 
weeks  to  obtain  a  sparse  accounting  of  "black 
bag"  funds  for  the  Magna  Carta  trip  which 
included  19  congressmen,  15  congressional 
wives,  one  congre.ssman's  son  and  ten  aide.s. 
Two  other  government  officials  and  four  mili- 
tary escorts  accompanied  the  delegation. 

Officials  conceded  the  Air  Force  bought 
"liquor  and  beer"  for  the  trip  but  they  de- 
clined to  say  how  much.  Informed  sources 
said  in-flight  meals  were  "spectacular."  but 
Air  Force  officials  insist  simple  "airline  meals" 
were  served. 

Escort  officers  are  required  to  account  for 
their  "black  bag"  expenditures  but  a  de- 
tailed accounting  of  these  funds  soent  on 
the  Magna  Carta  trip  was  never  supplied  to 
Scrlpps-Howard  News  Service. 

The  Air  Force  said  It  does  not  retain  rec- 
ords on  what  food  and  beverages  are  served 
to  Individuals  on  flights  or  which  Congress- 
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men  pay  back  expenses  for  their  wives  or 
aides. 

Scrlpps-Howard  News  Service  has  learned 
that  the  Air  Force,  In  an  apparent  effort  to 
keep  details  of  congressional  travel  more  of  a 
secret.  Is  considering  holding  flight  mani- 
fests for  only  one  month.  Currently,  the  man- 
ifests are  held  for  six  months. 

Congress  traditionally  has  viewed  the  air- 
lines in  the  Air  Force's  89th  Military  Airlift 
Command  at  Andrews  Air  Force  Base  here  as 
being  at  its  beck  and  call.  Actually,  less  than 
one-fifth  of  the  wing's  trips  are  for  Con- 
gress. 

William  K.  Brehm,  assistant  defense  sec- 
retary for  legislative  affairs,  said  he  agrees 
with  Congress'  view.  Brehm  and  his  wife  and 
aides  are  planning  an  extensive  European 
trip  next  month. 

Brehm,  who  got  the  Pentagon's  top  legis- 
lative Job  In  March,  said  he  recently  ques- 
tioned two  congressional  requests  for  mili- 
tary trips  and  ordered  escort  officers  not  to 
pay  the  bills  of  Congressional  Members  and 
staffers  with  defense  funds  unless  the  ex- 
penses total  more  than  the  375  per  diem. 

Under  no  circumstances,  Brehm  said,  will 
escorts  be  permitted  to  spend  their  "black 
bag"  funds  for  "entertainment"  on  congres- 
sional trips  overseas. 

Brehm  said  a  new  Pentagon  directive 
formalizing  this  policy  will  be  published 
soon.  He  said  he  has  not  and  will  not  "look 
back"  to  determine  if  there  has  been  any 
abuse  of  "black  bag"  funds. 


UNFINISHED  BUSINESS— COSMET- 
ICS SAFETY  AND  LABELING 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OP  KEPRESEI^ATTVES 

Friday,  October  1.  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  one  of 
my  great  regrets  in  leaving  Congress 
after  24  years  is  that  legislation  I  have 
been  pushing  since  my  first  term  in  of- 
fice, and  which  has  been  needed  for 
nearly  40  years  to  protect  the  public  in 
the  use  of  a  multitude  of  products  legally 
defined  as  cosmetics,  has  not  been  en- 
acted during  my  incumbency. 

I  hope  some  present  or  new  Member 
of  the  House  will  step  forward  in  the  next 
Congress  to  join  my  Missouri  colleague. 
Senator  Thomas  Eagleton,  in  pursuing 
this  crusade  for  the  health  of  215  million 
Americans.  Most  people  tend  to  think  of 
cosmetics  as  products  used  only  or  mainly 
by  women  to  enhance  their  beauty;  ac- 
tually, the  term  applies  to  preparations 
used  from  cradle  to  the  grave  by  virtually 
every  person  in  the  country — baby  oil 
and  powder,  toothpaste,  shaving  creams, 
after-shave  lotions,  mouthwashes,  sham- 
poos, hair  oil  or  sprays,  deodorants,  and, 
in  fact,  anything  "intended  to  be  rubbed, 
poured,  sprinkled,  or  sprayed  on,  intro- 
duced into,  or  otherwise  applied  to  the 
human  body  or  any  part  thereof  for 
cleansing,  beautifying,  promoting  attrac- 
tiveness, or  altering  the  appearance — ex- 
cept that  such  term  shall  not  include 
soap." 

THE     MYSTERIOUS     EXEMPTION     FOR     SOAP 

The  mystery  surrounding  the  exemp- 
tion for  soap  from  a  definition  of  skin 
cleansing  preparations  can  be  pierced  by 
going  back  to  the  Senate  debate  on  the 
1938  Food,  Drug,  and  Cosmetic  Act  when 
CXXII 2244— Part  37 
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the  Senate  manager  of  the  bill  frankly 
admitted  the  soap  manufacturers  threat- 
ened to  use  their  vast  advertising  and 
public  relations  capability  to  kill  the  en- 
tire bill  if  soap  was  not  excluded  from 
the  cosmetic  sections  of  the  legislation. 
Since  the  soap  companies  were  the  big- 
gest advertisers  of  the  time,  and  sponsors 
of  most  of  the  daytime  radio  dramas 
which  thus  became  known  as  "soap 
operas."  and  since  the  desperately  needed 
Food,  Drug,  and  Cosmetic  Act  had  passed 
either  one  House  or  the  other  and,  in  one 
session,  both  Houses,  between  1935  and 

1937  without  being  enacted,  the  exclusion 
for  soap  was  considered  a  bargain  worth 
making  if  it  kept  a  powerful  segment  of 
the  economy  from  opposing  the  bill. 

But  too  many  bargains  of  that  nature 
had  to  be  made  with  industry  in  1938 
to  get  through  the  cosmetics  portions 
of  the  Food.  Drug,  and  Cosmetic  Act  of 

1938  and,  as  a  result  cosmetics  are  now 
the  most  inadequately  regulated  for 
safety  of  any  of  the  categories  of  prod- 
ucts covered  in  the  basic  statute.  For 
those  loopholes  from  1938  are  still  in 
the  law. 

INCREBIENT  LABELING  NOT  REQUIREO 

For  instance:  although  drug  products 
must  list  on  the  label  all  of  the  ingredi- 
ents in  the  product,  and  so  must  nearly 
all  processed  foods,  the  ingredients  in 
a  cosmetic  product  do  not  have  to  be 
disclosed  under  the  law.  The  Food  and 
Drug  Administration  is  trying  to  achieve 
mandatory  ingredient  labeling  of  cos- 
metics under  another  law,  the  Fair 
Packaging  and  Labeling  Act,  but  I  am 
convinced  from  the  legislative  history 
of  the  latter  act,  including  a  colloquy 
in  which  I  engaged  on  the  House  Floor 
with  the  House  manager  of  the  bill,  that 
the  FDA  is  on  such  thin  legal  ground 
it  will  be  overturned  in  the  courts.  The 
Commissioner  of  FDA  has  acknowledged 
the  danger.  Most  injuries  from  cos- 
metics are  of  an  allergic  nature.  Unless 
the  consumer,  or  his  or  her  allergist, 
knows  what  is  in  a  product  suspected 
of  causing  an  allergic  reaction,  there 
is  no  way  the  user  can  avoid  further 
injury  by  switching  to  another  brand. 
Ingredient  labeling  is  therefore  essen- 
tial, and  must  apply  to  all  Ingredients, 
including  fragrances. 

NO    REQUIRED    PRETESTING    FOR    SAFETY 

Drugs  and  all  additives  used  in  food 
processing  must  be  tested  for  safety  be- 
fore they  can  be  marketed.  Congress  this 
year  has  applied  similar  requirements 
for  the  first  time  for  medical  and  thera- 
peutic devices.  But  anyone  can  market 
any  cosmetic  product  without  any  re- 
quirement for  pretesting  for  safety.  It 
is  up  to  FDA  to  search  out  and  discover 
any  unsafe  cosmetic  products  on  the 
market  and,  if  it  can  prove  they  are 
unsafe,  it  then  has  the  power  to  remove 
the  dangerous  preparation.  This  was  the 
law  also  on  drugs  from  1906  to  1938  but 
after  many  scores  of  sick  people  were 
killed  by  administration  "f  an  untested 
liquefied  version  of  one  of  the  so-called 
miracle  sulfa  drugs,  elixer  of  sulfani- 
lamide, the  drug  law  was  changed  in 
1938  to  require  pretesting  of  drugs  for 
safety.  No  pretesting  of  food  additives 
was   required   between    1906   and    1958. 
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when  the  I'ood  Additives  Act  sponsored 
by  Congressman  James  J.  Delaney  of 
New  York  and  I  was  finally  enacted 
reqiiiring  such  tests.  But  pretesting  has 
not  been  required  for  cosmetics  since 
they  were  first  brought  under  Federal 
regulation  in  1938. 

THE    COAL    TAB    HAIK    DTE    EXEMPTION 

In  the  case  of  coal  tar  hair  dyes — the 
kind  usually  used  for  permanent  coloring 
as  contrasted  with  the  tints  and  color 
washes — it  does  not  make  any  difference 
how  dangerous  such  a  product  is;  it  can 
be  marketed  without  hindrance  from  the 
FDA  as  long  as  a  required  warning  ap- 
pears on  the  container  label.  These  colors 
are  usually  applied  in  beauty  shops,  not 
at  home  and  few  consumers  having  their 
hair  dyed  in  a  beauty  shop  are  shown  the 
label  on  the  container  in  which  the  bulk 
supplies  of  the  product  came  to  the 
beauty  shop.  The  label  urges  that  a  patch 
test  be  made  before  applying  a  coal  tar 
hair  dye.  Often,  this  is  not  done.  Injuries 
from  coal  tar  hair  dyes  have  been  ex- 
tremely serious.  This  loophole  in  the  law 
must  be  eliminated. 

ACCESS   TO   COMPLAINT   FILES 

FDA  has  been  trying  through  regula- 
tion to  obtain  access  to  the  complaints 
made  to  cosmetics  manufacturers  about 
injuries  caused  to  users.  "Rie  law  should 
be  amended  to  clearly  give  the  agency 
that  power. 

PROHIBITION    OF    CANCER    CAX7SINC    INGREDIENTS 

A  "Delaney  clause,"  prohibiting  the 
use  in  cosmetics  of  any  ingredient  known 
to  cause  cancer  in  man  or  in  animal,  is 
needed  in  the  cosmetic  law,  similar  to  the 
ones  Mr.  Delaney  and  I  succeeded  in  get- 
ting into  the  Pood  Additives  Act  of  1958 
and  into  the  Color  Additives  Act  of 
1960 — the  latter  not  applying,  unfortu- 
nately, to  coal  tar  hair  dyes. 

CAUTIONARY    LABELING    OF    COSMETICS 

And.  finally,  since  cosmetics  are  ex- 
empted from  the  Hazardous  Substances 
Labeling  Act  on  the  theory  that  they  are 
presumably  fully  regulated  by  the  Food, 
Drug,  and  Cosmetic  Act.  we  must  change 
the  cosmetics  law  to  require  cautionary 
warnings  and  antidotes,  et  cetera,  on 
cosmetics  labels  for  products  which  are 
poisonous  if  ingested  by  children,  or 
which  can  explode,  or  are  flammable,  or 
can  cause  blindness. 

The  irony  of  the  situation  applying  to 
cosmetics  is  that  the  1938  Food,  Drug, 
and  Cosmetics  Act  contained  provisions 
to  bring  cosmetics  under  Federal  regula- 
tion for  the  first  time  only  because  a 
number  of  women  had  been  blinded  by 
the  use  of  eyelash  dyes.  Since  it  was  a 
brand  new  area  of  regulation,  without 
experience  to  go  on,  the  first  law  was 
tentative  and  weak — it  was  just  a  start. 
But  nearly  40  years  later,  it  remains  vir- 
tually unchanged  from  1938,  except  as 
regards  the  coloring  matter  used  in  cos- 
metics, other  than  coal  tar  hair  dyes. 
And  in  the  intervening  38  years,  a  vast 
history  has  developed  of  cosmetics  in- 
juries which  the  1938  act  caimot  pre- 
vent. How  long  are  American  consumers 
going  to  stand  for  this  abuse? 

Most  citizens  assume  cosmetics  prod- 
ucts must  be  cleared  for  safety  in  the 
same  way  foods  and  drugs  must  be.  When 
a  consumer  is  injured  from  a  cosmetic 
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product,  it  always  comes  as  a  shock  to 
that  person  to  learn  that  the  Government 
had  no  power  to  prevent  that  product 
from  going  on  sale— that  it  could  move 
against  it  only  after  enough  people  had 
been  injured  to  establish  legal  proof  of 
the  danger. 

LAST  HOrSE  HEARINGS  ON  COSMETIC  LEGISLATION 
IN     1962 

Mr.  Speaker.  I  started  putting  bills  in 
on  this  subject  in  1954.  In  1962.  President 
John  F.  Kennedy  called  for  cosmetics 
safety  legislation  in  his  consumer  mes- 
sage. That  year,  the  House  Committee  on 
Interstate  and  Foreign  Commerce  held 
its  first — anu  last — hearings  since  1938 
on  cosmetics  safety  legislation.  The  Sen- 
ate Committee  on  Labor  and  Public  Wel- 
fare, at  the  prodding  of  Senator  Eagle- 
ton,  held  its  first  hearings  since  1938  on 
this  issue  in  1974.  Senator  Eacletons  bill 
was  passed  by  the  Senate  this  summer. 
I  was  hopeful  that  the  House  would  get 
a  chance  to  act  on  that  bill,  or  on  the 
stronger  provisions  on  cosmetics  con- 
tained in  my  omnibus  bill  to  rewrite  the 
Pood,  Drug,  and  Cosmetic  Act.  H  R.  1235. 

I  know  the  House  committee  has  been 
extremely  hard  pressed  on  major  leg- 
islation in  the  fields  of  energy,  health, 
any  many  other  matters.  Nevertheless, 
after  the  Senate  passed  the  Eagleton  bill, 
I  addressed  a  letter  to  the  Rogers  sub- 
committee pleading  for  action  in  this 
session.  It  has  not  materialized.  Will  some 
House  Member  in  the  next  Congress  take 
up  this  crusade — not  only  on  cosmetics 
safety  and  labeling  but  also  to  close  all 
of  the  many,  many  other  loopholes  delib- 
erately written  into  the  Food,  Drug,  and 
Cosmetics  Act  of  1938  and  still  in  that 
act  nearly  40  years  later?  I  hope  so. 

A  PARTING  GIFT  OF  H.R.  1235 

I  offer  to  such  a  Member  as  a  parting 
gift  my  omnibus  bill,  H.R.  1235,  first 
Introduced  by  that  same  number  in  1961 
and  in  every  Congress  since  then.  Some 
of  its  original  provisions  of  1961  have 
since  been  written  into  law:  In  the  1962 
Drug  Safety  Act  requiring  proof  of  effi- 
cacy of  new  drugs  and  disclosure  of  the 
generic  names  for  prescription  drugs;  in 
the  1965  Drug  Abuse  Control  Act  regulat- 
ing the  barbiturates  and  amphetamines; 
and  in  the  1976  Medical  Device  Act  re- 
quiring proof  of  safety  and  efficacy  of 
therapeutic  devices.  But  there  are  many, 
many  other  1938  loopholes  still  to  be 
closed,  as  a  glance  at  the  full  title  of  H  R 
1235  will  quickly  disclose. 

Mr.  Speaker,  I  submit  herewith  my 
letter  of  August  10  to  the  chairman  of 
the  Subcommittee  on  Health  and  the  En- 
vironment. Mr.  Rogers,  urging  action  on 
the  Eagleton  bill  on  cosmetics,  and. 
following  that,  the  title  of  H.R.  1235  as 
introduced  in  the  94th  Congress  prior  to 
the  enactment  of  the  Medical  Devices 
Act: 

House  op  Representativfs, 
Washington.  DC,  August  10,  1976. 
Hon.  Paul  G.   Rogers, 

Chairman.  Subcommittee  on  Health  and  the 
Environment,  House  Committee  on  In- 
terstate and  Foreign  Commerce.  Rayburn 
House  Office  Building,  Washington.  DC. 

Dear  Paul:  In  view  of  the  fact  that  my 
omnibus  bill  to  rewrite  the  Food.  Drug,  and 
Cosmetic  Act  of  1938.  H.R.  1235.  has  been 
pending  In  largely  Its  present  form  in  the 
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Commerce  Committee  since  1961.  with  the 
most  recent  hearings  on  It  having  taken  place 
in  1962.  I  have  no  Illusions  about  the  possi- 
bility of  this  long-needed  bill  being  consid- 
ered and  enacted  before  I  leave  Congress  at 
the  end  of  this  Term.  Although  some  major 
improvements  enacted  In  the  law  since  19S1 
had  their  origins  In  the  original  version  of 
HJt.  1235 — principally  the  proof  of  efficacy 
provisions  of  the  Kefauver-Harrls  Drug 
Safety  Act  of  1962,  the  enforcement  pro- 
visions of  the  Drug  Control  Act  of  1965,  and 
the  basic  outlines  of  the  recently  enacted 
Medical  Devices  Act  which  you  were  respon- 
sible for  writing  Into  law— I  regard  the  many 
still  unachieved  objectives  of  my  omnibus 
Pood,  Drug,  and  Cosmetic  bill  as  probably  my 
greatest  unfinished  task  after  24  years  in 
Congress.  H.R.  1235  seeks  to  close  all  of  the 
gaping  loopholes  in  the  Food.  Drug,  and  Cos- 
metic Act  rather  than  approaching  them  one 
by  one  on  a  piece-meal  basis,  as  has  been 
the  pattern  for  so  many  long  years. 

If  the  objectives  of  H.R.  1235  are  to  be 
achieved  In  the  foreseeable  future,  some 
other  Member — and  I  hope  you  will  consider 
doing  so — will  have  to  Introduce  such  an 
omnibus  measure  in  the  next  Congress  and 
push  for  Us  consideration.  I  know  you  are 
thoroughly  familiar  with  all  of  the  loopholes 
H.R.  1235  was  drafted  to  close,  and  that  you 
recognize  the  Importance  of  corrective  legis- 
lation, like  H.R.  1235,  in  protecting  the  lives 
and  health  of  the  American  people. 

In  the  meantime,  however,  I  would  like  to 
urge  you  as  Chairman  of  the  Subcommittee 
which  has  Jurisdiction  over  the  Food,  Drug, 
and  Cosmetic  Act  to  move,  while  there  is 
still  time  in  this  Congress,  to  take  up  S.  1681, 
the  Cosmetics  Safety  Amendments  of  1976, 
Introduced  by  my  Missouri  colleague.  Sen- 
ator Thomas  P.  Eagleton,  who  succeeded  In 
having  it  passed  by  the  Senate  on  July  30, 
1976. 

Senator  Eagleton's  bill  as  passed  by  the 
Senate  is  not  as  far-reaching  as  the  cos- 
metics sections  of  my  H.R.  1235  from  which 
it  was  originally  taken,  but  it  would  never- 
theless go  tremendously  far  in  meeting  the 
needs  of  the  public  for  more  effective  regula- 
tion of  an  industry  which  has,  for  38  years, 
been  free  to  market  thousands  of  products 
of  doubtful  safety  affecting  the  health  of 
virtually  every  man.  woman  and  child  in  this 
country.  We  visers  of  cosmetics  products  are 
111  fact  the  "guinea  pigs'"  on  which  they  are 
ultimately  tested  for  safety;  only  after  a 
product  has  been  clearly  found  to  be  dan- 
gerous can  the  Food  and  Drug  Administra- 
tion take  action  to  remove  it  from  the 
market. 

These  same  products  are  also  free  of  any 
effective  labeling  requirements,  so  that  even 
when  a  consumer  knows  he  or  she  is  allergic 
to  a  particular  cosmetic  Ingredient  the 
prospective  purchaser  has  no  legal  right  to 
disclosure  on  the  label  of  the  existence  of 
such  Ingredients  In  a  particular  product.  The 
Fair  Packaging  Act  of  1966  Is  no  protection 
In  this  regard. 

Coal  tar  hair  dyes  are  exempt  from  even 
the  limited  protections  to  consumers  now 
applying  to  other  cosmetic  products.  And 
so  is  soap  These  exemptions  were  written 
Into  the  law  38  years  ago  as  a  deliberate  con- 
cession to  a  powerful  lobby  which  otherwise 
would  probably  have  tipped  the  balance 
against  passage  of  the  entire  1938  Act,  which 
was  drafted  to  apply  primarily  to  foods  and 
drugs.  Surely,  a  38-year  "free  ride '  from 
effective  regulation  Is  a  long  enough  con- 
cession to  make  to  the  soap  and  cosmetic  In- 
dustries for  their  "forebearance"  in  not 
fighting  the  original  law  in  1938 

Thousands  upon  thovisands  of  Americans 
are  Injured  each  year  by  cosmetic  products, 
including  the  many  children  who  are  poi- 
soned by  Ingesting  products  whcse  unlabeled 
toxic  ingredients  are  often  unknown  to  the 
doctors  treating  them. 
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Senator  Eagleton's  bill  Is  the  only  cosmetic 
safety  bill  to  pass  either  House  In  38  years. 
It  Is  the  only  cosmetic  measure  on  which  any 
hearings  have  been  conducted  in  either 
House  slnc^  1962.  The  problem  has  gotten 
worse,  not  better.  In  the  Intervening  years. 
The  need  for  such  legislation  Is  urgent. 

I  have  loivj  maintained  that  it  Is  Just  as 
easy — and  of  course  It  is  not  easy  at  all — 
to  pass  an  omnibus  bill  to  close  all  of  the 
loopholes  in  the  Food,  Drug,  and  Cosmetic 
Act  as  it  Is  to  pass  legislation  dealing  with 
only  one  area  of  concern  In  the  1938  Act. 
The  long  years  you  had  to  devote  to  the 
effort  to  paFs  the  Medical  Devices  Act  cer- 
tainly attested  to  that.  Hence,  while  there 
was  any  chance  at  all  of  passing  an  omnibus 
bin  like  HR.  1235,  I  did  not  try  to  push 
cosmetics  legislation  separately.  However, 
when  I  testified  before  Senator  Eagleton  on 
S.  1681  and  on  a  predecessor  bill  of  his  In  the 
93rd  Congress,  S.  863.  I  promised  hlrr  that  If 
he  could  succeed  In  getting  a  cosmetics 
safety  bill  through  the  Senate,  I  would  do 
everything  I  could  to  see  to  It  that  It  wa-s 
considered  promptly  In  the  House  without 
regard  to  the  other  provisions  of  H.R.  1235. 

I  know  that  time  is  short  in  this  Congress. 
But  the  i'jsue  has  been  thoroughly  debated 
now  for  38  years — so  much  so,  and  with  such 
broad  agreement  on  the  neei  for  legislation, 
that  Senator  Eagleton's  hearings  on  S.  1681 
were  conducted  In  Just  one  day,  and  the 
Senate  passed   the   bill   unanimously. 

I  therefore  urge  you  to  schedule  hearings 
on  S.  1681  in  the  very  near  future  so  that 
cosmetic  safety  legislation  can  be  enacted 
this  year.  I  would  consider  such  action  the 
best  "going  away  present"  you  and  other  old 
friends  on  the  Committee  on  Interstate  and 
Foreign  Commerce  could  give  me  after  24 
years  of  Congressional  service.  It  would  be  a 
gift  to  the  health  and  safety  of  the  more  than 
200  million  Americans  who  use  cosmetics  in 
one  form  or  another  every  day — as  toothpaste, 
shaving  cream,  sonp,  sun  lotion,  shampoo"? 
and  hair  preparations,  and  numerous  other 
products  used  by  men;  as  baby  care  prod- 
ucts; and  as  the  skin  and  beauty  product;- 
purchased  by  women. 

Can  you  possibly  move  this  bill  beforo 
we  adjourn?  I  plead  with  you  to  do  so. 

Sincerely  yours. 
Leonor  K.   (Mrs.  John  B.)    Sullivan, 

Member  of  Congress. 

1 94th  Congress.  1st  Session] 
H.R. 1235 
A  bin  to  protect  the  public  health  by 
amending  the  Federal  Food.  Drug,  and  Cos- 
metic Act  so  as  to  amend  certain  labeling 
provisions  of  the  food,  drug,  and  cosmetic 
chapters  to  assure  adequate  information  for 
consumers.  Including  cautionary  labeling  of 
articles  ^here  needed  to  prevent  accidental 
Injury;  expand  the  coverage  of  the  "Delaney 
Clause"  to  apply  to  mutagenic  and  terato- 
genic agents;  eliminate  the  "Grandfather's 
Clau.se"  for  pre-1958  chemical  additives  used 
In  food;  require  nutritional  labeling  of  foods; 
require  labeling  of  all  Ingredients  In  foods, 
listed  In  order  of  predominance,  including 
specific  coloring  and  preservative  ingredi- 
ents; prohibit  worthless  Ingredients  In  spe- 
cial dietary  foods;  authorize  the  establish- 
ment of  standards  for  medical  devices;  re- 
qxiire  medical  devices  to  be  shown  safe  and 
efficacious  before  they  are  marketed  commer- 
cially; require  all  antibiotics  to  be  certified; 
provide  for  the  certification  of  certain  other 
drugs;  require  records  and  reports  bearing 
on  drug  safety:  limit  the  distribution  of 
sample  drugs;  reqxilre  cosmetics  to  be  shown 
safe  before  they  are  marketed  commercially; 
clarify  and  strengthen  exl.stlng  inspection 
authority:  make  additional  provisions  of  the 
Act  applicable  to  carriers;  provide  for  admin- 
istrative subpenas;  provide  for  strengthen- 
ing and  facilitating  mutual  cooperation  and 
assistance,  including  training  of  personnel. 
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In  the  administration  of  that  Act  and  of 
related  State  and  local  laws;  prohibit  the 
use  of  carcinogenic  color  additives  in  animal 
feeds;  safeguard  the  health  of  children  by 
banning  sweetened  or  flavored  aspirin  from 
commerce;  authorize  a  system  of  coding  for 
prescription  drugs;  establish  a  Umted  States 
Drug  Compendium;  and  for  other  purposes. 
By  Mrs.  Sullivan,  January  14,  1975.  Re- 
ferred to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


PANAMA  CANAL:  STARTING  POINT 
FOR  SOVIET  "LIBERATION  OF  A 
CONTINENT"? 


HON.  DANIEL  J.  FLOOD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  FLOOD.  Mr.  Speaker,  the  feature 
that  makes  the  Panama  Canal  problem 
fascinating  Is  that  It  Is  an  inexhaustible 
subject  with  new  aspects  steadily  ap- 
pearing. 

One  of  the  latest  developments  is  a 
silence  on  the  part  of  certain  advocates 
for  a  new  canal  treaty  that  would  sur- 
render U.S.  sovereign  control  over  the 
U.S.-owned  Canal  Zone  to  Panama, 
the  puppet  government  of  which  Is  ac- 
tively allied  with  the  Havana-Moscow 
axis  and  has  been  actively  hostile  to  the 
United  States  in  sustained  propaganda. 

Fortunately,  the  crucial  issues  in  the 
situation,  continued  undiluted  U.S. 
sovereign  control  over  the  Panama  Canal 
and  its  indispensable  protection  frame 
of  the  Canal  Zone,  were  brought  to  pub- 
lic notice  on  a  grand  scale  in  the  course 
of  the  primary  campaigns  prior  to  the 
1976  Presidential  nominating  conven- 
tions. One  result  Is  that  large  numbers 
of  the  voters  of  our  country  have  been 
alerted  and  are  now  overwhelmingly  op- 
posed to  any  surrender  at  Panama.  An- 
other consequence  is  the  publication  of 
many  thoughtful  articles  on  the  canal 
question. 

A  recent  one  was  by  Dr.  George  S. 
Benson,  a  distinguished  educator  of 
Searcy,  Ark.,  in  the  National  Program 
Letter  on  "What  Has  Happened  to  the 
Panama  Canal?"  In  this  article,  Dr.  Ben- 
son stresses  that  Angola  was  only  a  test- 
ing ground  for  similar  actions  in  the 
Western  Hemisphere  for  the  "liberation 
of  a  continent."  This,  he  says,  could 
start  at  Panama,  Puerto  Rico,  or 
Venezuela. 

To  make  the  indicated  article  avail- 
able to  the  Congress  and  the  Executive 
as  well  as  the  Nation  at  large,  I  quote  it 
as  part  of  my  remarks: 
[Prom  the  National  Program  Letter,  Searcy, 

Ark.,  September  1976] 

Wkat  Has  Happened  to  the  Panama  Canal? 

(By  Dr.  George  8.  Benson) 

Suddenly  those  demanding  a  new  treaty 
giving  away  the  Panama  Canal  have  become 
strangely  silent.  The  State  Department  like- 
wise is  totally  quiet.  This  has  implications. 

Has  the  State  Department  changed  its 
mind  about  the  new  treaty?  Has  the  left- 
leaning  dictator  of  Panama.  General  Torrijos, 
backed  down  on  his  threat  to  wage  war 
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against  the  United  States  unless  we  gave  him 
the  Canal  Territory  under  terms  of  a  new 
treaty?  Has  the  Soviet  Union  ordered  him  to 
stop  rattling  his  saber?  Has  Fidel  Castro 
who  reportedly  already  has  sent  some  of  his 
troops  to  Panama,  decided  this  Is  not  the 
right  time  to  tweedle  the  nose  of  Uncle 
Sam?  Was  it  the  public  opinion  poll  which 
showed  that  approximately  85  per  cent  of 
the  American  people  were  opposed  to  the 
Kissinger  proposed  giveaway?  Was  it  the  Res- 
olution of  36  United  States  Senators  prom- 
ising to  vote  against  such  a  treaty? 
sovtet  xtnion  ordered? 
It  is  becoming  more  and  more  evident 
every  passing  week  that  none  of  the  above 
reasons  are  the  real  cause  for  the  silence  on 
the  treaty.  Many  Washington  observers  be- 
lieve the  Soviet  Union  issued  orders  to  Castro 
of  Cuba  and  Torrijos  of  Panama  to  cease  and 
desist  in  their  public  threats  lest  public 
opinion  should  harden  in  the  United  States 
and  interrupt  the  much  bigger  total  plan  tor 
communist  subjugation  of  Puerto  Rico,  Pan- 
ama, and  the  entire  continent  of  South 
America.  The  Panama  Canal  is  only  one  very 
small  part  of  the  total  Soviet  plan  of  the 
Western  Hemisphere.  Should  the  American 
people  become  too  much  disturbed  about  the 
Panama  Canal  they  might  suddenly  become 
alarmed  about  the  much  bigger  plan,  and 
might  inject  that  concern  into  the  coming 
presidential  election,  and  make  the  execu- 
tion of  the  communist  plan  much  more  diffi- 
cult. 

It  doesn't  take  a  military  or  diolomatic 
genius  to  see  the  broad  outlines  of  the  Soviet 
plan  to  dominate  the  countries  of  Latin  and 
South  America.  One  has  only  to  read  the 
statements  of  Castro,  Torrijos  and  Brezhnev 
to  realize  that  the  Soviet-Cuban  action  in 
Angola  was  nothing  but  a  testing  ground 
for  similar  actions  In  Puerto  Rico,  Panama, 
Venezuela  and  in  the  words  of  Castro, 
.  .  .  "the  liberation  of  a  continent."  Those 
were  the  words  used  by  Castro  on  January 
10,  1976,  when  he  hosted  a  large  reception 
for  Torrijos  of  Panama  and  declared,  "To 
the  1.2  million  Panamanians  we  can  add  nine 
million  Cubans."  But.  on  orders  from  the 
Kremlin.  Castro  went  on  to  advise  Torrijos 
not  to  push  the  issue  of  the  Panama  Canal 
until  the  proper  moment.  He  further  said: 
"Much  more  imoortant  than  a  small  bit  of 
land,  is  the  liberation  of  a  continent  .  .  .  the 
liberation  of  Vietnam,  of  Africa,  of  Angola." 

Here  is  a  Communist  dictator  of  a  small 
island  now  peopled  by  a  poverty-stricken 
populace,  unable  to  make  his  economy  work, 
talking  about  the  liberation  of  a  continent. 
This  indicates  quite  clearly  that  the  Soviet 
Union  has  definite  plans  to  use  its  puppet, 
Castro,  to  carry  on  military  operations  in 
the  Western  Hemisphere  after  the  U.S.  elec- 
tion year  is  over.  With  Castro  suppljring  the 
soldiers  and  the  Soviet  Union  supplying  the 
hardware  and  the  leadership,  the  plan  ap- 
parently calls  for  the  communlzation  of  the 
Panama  Canal,  Puerto  Rico  and  from  there 
the  entirety  of  South  and  Central  America. 
Castro  and  the  Kremlin  tested  the  will  of 
America  to  resist  Angola  and  they  found 
what  they  wanted  to  know.  Now,  as  soon  as 
oiir  election  year  is  over,  the  United  States 
will  have  hard  decisions  to  make  as  to 
whether  we  will  continue  to  follow  the  de- 
funct policy  of  "detente",  or  whether  we  will 
stand  up  to  the  hard  realities  of  communist 
aggression  at  our  back  door. 

CTJBA  A  SOVIET  INSTRITMENT 

The  Committee  on  Security  of  the  Orga- 
nization of  American  States  warned  before 
Cuban  troops  were  dispatched  to  Angola  that 
Cuba  had  become  nothing  more  than  the  In- 
strument of  Soviet  intention"*.  That  renort, 
which  has  not  received  any  publicity  to  speak 
of  in  the  United  States  press,  stated:  "Cas- 
troite  agents  are  now  infiltrating  the  struc- 
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ture  of  Latin  American  countries  and  the 
United  States,  and  are  also  utilizing  Latin 
and  North  American  agents  in  their  sabotage 
in  full  collaboration  with  agents  of  the  KGB 
(the  Soviet  secret  police).  The  DGI  (Cuban 
secret  police)  is  now  an  extension  of  the 
KGB." 

If  the  Cuban  secret  police  is  nothing  more 
than  an  extension  of  the  Soviet  Secret  Po- 
lice, then  It  Is  certain  that  the  Cuban  mili- 
tary is  nothing  more  than  an  extension  of 
the  Soviet  military  and  will  be  used  in 
Panama,  Puerto  Rico  and  elsewhere  in  this 
Hemisphere  in  the  same  manner  as  it  was 
used  m  Angola. 

SOVIET  HOPES 

It  appears  to  be  the  hope  of  the  Soviet 
Union  that  war  in  Panama  can  be  the  begin- 
ning of  what  the  Kremlin  calls  the  "libera- 
tion of  a  whole  continent."  But,  if  Panama 
is  not  the  place  it  starts,  then  Puerto  Rico 
can  be,  or  Venezuela  ...  or  some  other 
country  in  the  Western  Hemisphere.  The  pat- 
tern is  set  ...  a  small  country  pitted 
against  the  mighty  United  States  of  Amer- 
ica ...  a  USA  who  loves  peace  so  much  ac- 
cording to  the  master  plan  of  the  Krem- 
lin ..  .  that  we  will  permit  the  entire  rest 
of  this  Hemisphere  to  fall  to  Communism 
before  we  lift  a  military  hand  to  stop  it.  That 
would  fulfill  Lemn's  prediction  when  he 
said: 

"Then  the  last  bastion  of  capitalism,  the 
United  States  of  America,  will  fall  like  an 
overripe  fruit  Into  our  hands  without  a  shot 
being  fired." 

This  is  the  plan  of  the  Soviet  Union  for 
your  future  .  .  .  but  it  doesn't  have  to  be 
your  plan. 


TONY  FOLIO 


HON.  HENRY  HELSTOSKI 

OF    NEW    JERSEY  * 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  HELSTOSKI.  Mr.  Speaker,  in 
honor  of  his  retirement,  I  would  like 
to  thank  and  congratulate  Mr.  Tony 
Folio  for  his  many  years  as  athletic 
director  of  Rutherford  High  School  in 
Rutherford,  N.J. 

Mr.  Folio  came  to  Rutherford  High 
School  in  1958  from  West  Virginia,  and 
has  a  total  of  35  years  in  athletic  coach- 
ing, 10  of  these  at  Rutherford.  He  had 
two  State  football  championships  with 
the  Rutherford  Bulldogs,  in  1964  and 
1966.  In  addition,  he  served  as  athletic 
director  for  16  years  at  Rutherford  High 
School. 

To  commit  so  many  years  of  one's  life 
to  the  guidance  and  development  of  our 
young  people,  is  a  true  sign  of  Tony's 
character.  As  a  former  educator,  I  am 
well  aware  of  the  tremendous  responsi- 
bility and  heartwarming  satisfaction  of 
guiding  our  teenagers  through  their 
formative  years.  Tony  Folio  is  a  great 
example  of  this  important  role  in  our 
society,  and  has  gained  the  respect  of 
students  and  fellow  teachers  as  well.  I 
am  sure  that  for  many  years  to  come, 
all  of  his  former  students  and  players 
will  think  of  the  Rutherford  Bulldogs 
as  being  synonomous  with  Tony  Folio, 

His  wife  and  children.  Ton!  and  Mike, 
as  well  as  his  commxmity,  have  every 
reason  to  be  proud  of  this  truly  Inspir- 
ing and  dedicated  man.  I  regret  to  see 
the  retirement  of  this  flne  athletic  dl- 
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rector,  but  I  am  hopeful  that  he  will  con- 
tinue to  Inspire  our  young  people  for 
many  years  to  come. 


PEA'S     CONTINGENCY     RATIONINO 
PLAN 


HON.  ANDREW  YOUNG 

OF    GEORGIA' 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 
I  would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  my  colleagues 
the  energy  conservation  and  gasoline  ra- 
tioning contingency  plans  proposed  by 
the  Federal  Energy  Administration. 
FEA's  final  proposals.  I  understand,  will 
now  be  furnished  to  the  95th  Congress 
sometime  in  the  spring. 

Because  of  the  overwhelming  impact 
that  portions  of  the  Initial  proposals  that 
appeared  in  the  Federal  Register  will 
have  on  our  constituents,  I  feel  that  there 
is  a  special  need  for  us  to  carefully  ex- 
amine each  provision  of  the  proposal.  I 
am  aware,  of  course,  that  there  are  no 
easy  solutions  and  that  there  are  no 
possible  plans  that  would  not  be  subject 
to  criticism.  However,  the  significance  of 
this  conclusion  is  amplined  by  the  fact 
that  we  will  be  precluded  from  amending 
the  FEA's  proposals — to  become  law,  the 
proposals  will  require  the  total  approval 
of  both  Houses  within  60  days  after  we 
receive  the  plan. 

My  attention  and  concern  were  dra- 
matically captured  by  an  organization 
of  traveling  wholesale  commissioned 
salesmen,  the  Bureau  of  Salesman's  Na- 
tional Associations,  whose  members  each 
cover  a  multistate  area  which  may  be 
serviced  only  by  use  of  an  automobile. 
PEA  in  its  original  rationing  ^an  would 
have  vested  the  right  to  distribute  gaso- 
line rationing  credit  aUotments— there- 
by granting  the  power  over  the  transpor- 
tation essential  to  the  salesman's  liveli- 
hood—to the  nrm  which  the  salesman 
represents,  even  though  the  salesman 
purchases  and  pays  for  the  gasoline  out 
of  his  own  pocket,  even  though  the  sales- 
man may  carry  more  than  a  single  line 
and  even  though  the  salesman  must  deal 
with  the  firm  at  arm's  length.  This  rule, 
I  am  glad  to  say,  has  been  softened — but 
only  because  the  affected  salesmen  paid 
attention  to  the  original  proposal. 

In  their  original  energy  conservation 
proposal.  PEA  failed  to  make  any  pro- 
vision for  the  special  needs  of  such  sales- 
men In  terms  of  weekend  prohibitions  on 
gasoline  sales  although  special  excep- 
tions for  some  other  commercial  users 
were  permitted.  Curiously,  the  truckers 
who  deliver  the  products  sold  by  the 
salesmen,  are  properly  considered,  while 
the  salesmen  upon  whom  the  truckers 
are  dependent,  are  not. 

Because  the  bureau,  as  well  as  the  Na- 
tional Association  of  Women's  and  Chil- 
dren's Apparel  Salesmen,  are  headquar- 
tered in  my  district,  I  may  be  more  at- 
timed  to  salesmen's  problems  than  I 
otherwise  would  be.  The  impact  on  these 
Independent  contractor-small  business- 
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men  who  provide  a  vital  link  in  the  dis- 
tribution chain  and  who  contribute  im- 
measurably to  the  well-being  of  our  na- 
tional economy  cannot  be  overempha- 
sized. The  weekend  closing  proposal  as 
initially  published  in  the  Federal  Regis- 
ter could  hamstring  salesmen  in  earning 
their  living.  Moreover,  the  production, 
transportation,  and  retail  segments 
would  also  suffer  accordingly.  Careful 
consideration  is  required  by  all  of  us  to 
these  proposals,  however  "contingent" 
they  may  appear.  I  urge  both  the  PEA 
and  my  colleagues  to  attempt  to  care- 
fully balance  economic  impact  with 
energy  conservatloii 
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CITIZENS'  COMMnTEE  OP  THE  U.S. 
ARMY  ENGINEER  DISTRICT,  ROCK 
ISLAND,    ILL. 


HON.  TOM  RAILSBACK 

or  n.LiMois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  RAILSBACK.  Mr.  Speaker,  in 
times  when  some  clarions  go  to  great 
lengths  to  vocalize  a  theme  about  the  lack 
of  public  involvement  at  all  levels  of  gov- 
•emments;  local.  State,  or  Federal,  I 
believe  it  is  particularly  significant  that 
wherever  possible  we  give  full  cognizance 
to  those  who  have,  and  are,  providing 
an  extended  measure  of  service  to  our 
basic  institutions  of  government.  One 
such  group,  through  their  individual  and 
collective  efforts  comes  to  my  Immediate 
recall— the  Citizens'  Committee  of  the 
U.S.  Army  Engineer  District,  Rock  Is- 
land. 111. 

This  Is  Indeed  a  unique,  private  group 
of  area  citizenry  who  devote  many,  many 
hours  of  their  time  delving,  discussing, 
becoming  knowingly  conversant,  exhibit- 
ing a  measured  degree  of  xmderstandlng 
and  fostering  the  civil  works  programs 
formulated  by  both  the  national  execu- 
tive branch  and  the  legislative  bodies 
comprising  the  U.S.  Congress,  and,  re- 
lated Into  reality  by  the  U.8.  Army  Corps 
of  Engineers  as  the  agent  for  the  Secre- 
tary of  the  Army,  the  Honorable  Martin 
R.  Hoffmann. 

This  fine  group  of  private  citizens, 
representing  a  cross  section  of  midwest- 
em  professional,  artistic,  and  business 
disciplines  was  organized  in  1966  to 
foster  and  promote  diverse  activities  in 
recognition  of  the  centennial  observance 
of  the  establishment  of  the  Rock  Island 
District  of  the  U.S.  Army  Corps  of  En- 
gineers. 

During  the  past  10  year*  the  committee 
has  remained  £w:tlve  and  through  nu- 
merous events  and  activities  made  sig- 
nificant contributions  In  supporting  and 
encouraging  the  Rock  Island  District's 
efforts  In  programing,  designing,  and 
constructing  varied  flood  preventive  con- 
trol projects  along  a  300-mile  reach  of 
ti^e  upper  Mississlwl  River;  in  recogniz- 
ing the  need  for  blending  environmental 
harmony  with  the  practical  needs  for 
Improving  the  transport  capabilities  of 
the  single  most  Important  Inland  river 
complex  on  the  North  American  Conti- 


nent— the  Mississippi  River  and  Its  trib- 
utaries; in  assisting  the  U.S.  Army  Corps 
of  Engineers  and  other  interested  local. 
State,  and  Federal  agencies  in  their  com- 
bined efforts  to  keep  the  general  popu- 
lace informed  of  activities  related  to  the 
development  and  progress  of  civil  works 
projects  at  large;  and.  In  fostering  and 
successfully  promoting  a  strong  bond  of 
understanding  and  enduring  relationship 
between  sectlonalized  interest  groups 
that  might  otherwise  remain  splintered. 

The  citizens'  committee  held  a  meet- 
ing recently  In  Rock  Island.  111.,  to  re- 
view their  previous  activities  and  estab- 
lish plans  for  the  future.  Under  the  able 
and  dedicated  leadership  of  their  co- 
chairman,  Mr.  Lee  White  and  Mr.  Paul 
Norton,  the  committee  pledged  continu- 
ing interest  in  the  objectives  of  the  Rock 
Island  District  and  unqualified  support 
and  assistance  to  the  district  engineer. 
Col.  Daniel  L.  Lycan,  and  the  members 
of  his  staff. 

To  these  outstanding  men  and  women 
comprising  the  present  and  past  mem- 
bership of  the  Citizens'  Committee  of 
the  U.S.  Army  Engineer  District.  Rock 
Island.  I  take  this  opportunity  to  con- 
gratulate them  and  to  place  their  out- 
standing accomplishments  In  the  perma- 
nent historical  Record  of  the  Congress  of 
the  United  States,  knowing  full  well  that 
their  prior  accomplishments  are  but 
forerunners  of  those  future  deeds  yet  to 
be  recognized  and  duly  recorded  at  some 
subsequent  date. 


ERDA  CONFERENCHTREPORT 
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HON.  JONATHAN  B.  BINGHAM 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  BINGHAM.  Mr.  Speaker.  I  had 
originally  intended  to  raise  a  point  of 
order  against  the  conference  report  on 
H.R.  13350  in  view  of  the  fact  that  sec- 
tion 209  in  title  II  clearly  goes  beyond 
the  scope  and  violates  the  intent  of  sec- 
tion 201  of  the 'same  title.  Section  209, 
which  provides  exceptions  to  the  Con- 
gress' right  of  final  review  on  certain 
exports  of  nuclear  fuel,  was  added  hastily 
bv  the  conferees,  and  bears  little  resem- 
blance to  either  the  House-passed  or  the 
Senate-passed   versions   of  section   201. 

After  I  advised  several  of  my  col- 
leagues who  were  conferees  on  the  ERDA 
authorizition  bill  including  Chairman 
Price  and  Chairman  Teacue  of  my  con- 
cern over  this  matter,  I  was  informed 
that  section  209  is  absolutely  not  to  be 
construed  as  taking  precedence  over  sec- 
tion 201.  Congress  Is  to  have  the  final  say 
In  the  first  export  of  nuclear  fuel  pur- 
suant to  an  agreement  for  cooperation 
signed  before  adoption  of  Public  Law  93- 
485,  and  there  are  no  if's  and's,  or  but's 
about  it,  section  209  notwithstanding. 
Furthermore,  it  has  been  made  clear  in 
my  discussions  this  afternoon  between 
myself  and  Messrs.  Price  and  McCor- 
MACK,  that  section  201  applies  to  exports 
of  stockbiled  nuclear  fuel  as  well  as  ex- 
ports of  any  newly  produced  fuel.  The 
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supremacy  of  section  201  was  admirably 
brought  out  earlier  in  the  debate  by  my 
colleague  from  New  York  (Mr.  Ottinger) 
In  colloquy  with  Messrs.  Price,  Ander- 
son, and  McCormack.  I  wish  to  thank 
them  for  their  clarification  of  this  crucial 
concern.     >v 


ESTATE  TAX  REFORMS  AID  SMALL 
BUSINESSES 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  LaFALCE.  Mr.  Speaker,  I  think  it 
is  appropriate  and  timely  to  point  out 
some  of  the  major  benefits  which  the  re- 
cently enacted  tax  reform  bill  contained 
for  small  businesses,  particularly  in  the 
area  of  estate  taxes.  As  you  mav  know, 
I  am  a  member  of  the  Small  Business 
Committee  and,  as  such,  I  cosponsored 
legislation  earlier  this  session  to  alleviate 
some  of  the  more  burdensome  aspects  of 
the  estate  tax  laws  as  they  relate  to  small 
businesses. 

And  these  problems  were  especially 
acute  with  respect  to  family-owned  busi- 
ness and  the  ability  of  the  family  to  keep 
them  going. 

The  estate  tax  laws  had  not  undergone 
a  comprehensive  review  for  30  years. 
During  that  time  inflation  had  made  ma- 
jor inroads  on  the  monetary  value  of 
small  businesses,  substantially  diluting 
the  exemption  provisions  in  the  estate 
tax  laws.  It  is  unfortunate  that  earlier 
Congresses  had  not  started  the  reform 
process,  for  in  the  interim  the  tax  conse- 
quences of  the  death  of  a  principal  of  a 
small  business  often  forced  his  or  her 
heirs  to  sell  the  business  in  order  to  pay 
the  estate  taxes. 

Before  this  bill  was  passed,  there  was 
a  flat  $60,000  exemption  on  estates  be- 
fore estate  taxes  were  calculated  and 
assessed.  This  figure  was  appropriate  30 
years  ago  but  is  far  too  low  to  be  of 
great  benefit  to  small  businesses  at  this 
point  in  time.  Thankfully,  the  bill  we 
passed  provides  for  an  estate  tax  credit, 
instead  of  an  exemption,  which  next  year 
will  be  equivalent  to  an  exemption  of 
$120,000.  double  the  previous  amount. 
And  the  credit  will  increase  between  now 
and  1981  to  an  exemption-equivalent 
amount  of  $175,000. 

The  recently  enacted  changes  went  be- 
yond the  basic  exemption.  They  also  ex- 
panded the  marital  deduction  section  of 
the  Internal  Revenue  Code  to  make  it 
easier  for  spouses  to  keep  an  estate,  and 
small  businesses  that  constitute  parts  of 
an  estate,  intact.  Under  the  new  provi- 
sions a  surviving  spouse  will  be  able  to 
deduct  at  least  $250,000  worth  of  the 
value  of  property  passing  to  him  or  her 
through  the  estate.  This  too  will  be  of 
great  benefit  in  the  effort  of  heirs  to  keep 
small  businesses  going. 

And  In  certain  hardship  cases  the  pay- 
ment of  estate  taxes  can  be  extended  for 
15  years;  previous  law  permitted  this 
only  for  10  years.  Again,  the  intent  of 
the  law.  and  the  likely  result,  will  be  to 
provide  a  needed  cushion  for  small  busi- 
ness men  and  women  during  that  period 
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when  It  is  needed  the  most — the  period 
of  recovery  after  the  death  of  an  impor- 
tant principal  of  the  business. 

I  worked  hard.  Mr.  Speaker,  to  help 
bring  about  passage  of  tills  bill  and  par- 
ticularly the  estate  tax  reforms  contained 
In  it.  I  am  very  pleased  that  the  94th 
Congress  was  able  to  accomplish  what  so 
many  Congresses  before  it  were  unable 
to  do — enact  meaningful  reform  of  the 
Internal  Revenue  Code  and.  in  particu- 
lar, revisions  in  the  estate  tax  law  bene- 
fiting small  businesses  throughout  the 
United  States. 


A  MAN  FOR  PEOPLE 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  one 
of  the  most  dedicated  public  ofHcials  that 
I  have  ever  known  was  Ralph  Johnson, 
former  village  president  of  Park  Forest, 
m.  Ralph  v.-as  an  educator  and  scientist 
who  found  time  from  the  responsibilities 
of  his  professional  field  to  serve  his 
friends  and  neighbors  in  Park  Forest  in 
a  most  outstanding  fashion. 

During  his  service  as  a  village  oCBcial 
in  Park  Forest,  he  was  one  of  the  leading 
members  of  the  Illinois  Municipal 
League,  thus  contributing  to  the  progress 
and  effectiveness  of  local  government 
not  only  in  his  home  community,  but  at 
the  State  level  where  he  had  a  definite 
impact  on  State  laws  affecting  munici- 
palities. 

Ralph  passed  away  last  week  at  the 
young  age  of  49.  The  Park  Forest  Star 
Tribune,  a  publication  which  covered  his 
community,  most  properly  eulogized  this 
outstanding  gentleman : 

A  Man  for  People 

When  an  able,  productive  person  dies  at 
an  age  far  younger  than  the  norm,  we  tend 
to  consider  what  he  or  she  would  have  yet 
accomplished 

Certainly  Ralph  Johnson,  former  Park 
Forest  village  president  who  died  Thursday 
at  age  49,  would  have  accompUsehd  more. 
But  more  Important,  he  did  make  a  con- 
siderable mark  In  the  time  he  had,  both  In 
public  service  to  the  community  and  in  his 
professional  life  In  the  academic  field. 

Village  president  from  1971  to  1976,  Ralph 
Johnson's  two  terms  were  perhaps  noted 
most  for  the  village's  progress  In  people- 
oriented  programs — social  services,  health, 
recreation,  fair  housing.  He  also  had  served 
earlier  as  a  village  trustee  and  as  a  member 
of  the  plan  commission. 

As  a  paleontologist  and  marine  biologist. 
Dr.  Johnson  gained  high  regard  for  pio- 
neering work.  He  was  chairman  of  the  de- 
partment of  geophysical  sciences  at  the 
University  of  Chicago. 

His  attitude  toward  Park  Forest  is  ably 
expressed  In  a  few  of  his  own  words  when 
he  completed  his  last  term  as  village  presi- 
dent. Noting  the  challenges  of  the  preced- 
ing year,  be  said : 

"In  one  way  or  another,  the  village  has 
survived  them  all.  In  fact,  we  flourished. 
That  is  our  history.  We  are  an  exceptional 
place,  and  we  continue  to  thrive  and  move 
ahead  in  the  face  of  good  times  and  trying 
times. 

"Let  us  put  last  year's  challenges  into 
the  perspective  of  Issues  of  past  years,  so 
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we  can  remind  ourselves  that  things  have  a 
way  of  working  out." 

Sound  advice  from  a  man  who  spent  bis 
time  well. 


INDIRECT  COSTS  AND  HIGHER  EDU- 
CATION: ANOTHER  PERSPECTTVF 


HON.  MICHAEL  T.  BLOUIN 

OP   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1.  1976 

Mr.  BLOUIN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Subcommittee  on  Postsecond- 
ary  Education  and  as  an  individual 
highly  interested  in  the  future  of  highe- 
education,  I  note  with  concern  a  segment 
of  the  managers  report  language  in  the 
conference  report  on  H.R.  14332,  the 
L^bor-HEW  appropriations  bill  for 
fiscal  year  1977.  The  managers  address 
a  problem  which  I  realize  exists  concern- 
ing the  payment  of  indirect  costs  to  col- 
leges and  universities  on  research  proj- 
ects. 

I  commend  the  managers  for  address- 
ing this  problem,  but  I  hestiate  some- 
what in  accepting  their  methodology  for 
solving  it,  that  being  to  ask  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  "explore  the  possibility  of  including 
cost  competition  as  an  element  of  con- 
sinderatlon  in  the  grant  approval 
process." 

My  concern  with  this  approach  is  re- 
flected in  a  letter  I  received  from  D.  C. 
Spriestersb£u;h,  vice  president  for  re- 
search and  dean  of  the  graduate  school 
at  the  University  of  Iowa.  It  Is  my  hope 
that  Dean  Spriestersbach's  comments 
will  assist  my  colleagues  as  to  why  cau- 
tion should  be  exercised  before  a  cost- 
competition  concept  is  implemented. 

The  letter  follows: 

University  of  Iowa, 
Iowa  City,  Iowa,  September  20. 1976. 
Congressman  Michael  Blouin, 
LongwoTth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Blouin:  The  Uni- 
versity of  Iowa  is  seriously  worried  by  man- 
agers report  language  in  the  Conferenc"  Re- 
port of  H.R.  14332,  the  Labor/HEW  Aopro- 
prlatlons  Bill  for  fiscal  year  1977  pert.alnlng 
to  the  payment  of  Indirect  costs  to  colleges 
and  universities  on  research  projects  and  to 
the  suggestion  of  cost  competition  In  grant 
approvals. 

The  principle  that  indirect  costs  exist  and 
that  their  recovery  is  valid  has  long  been 
recognized  and  accepted  for  all  institutional 
sectors  participating  with  the  Federal  gov- 
ernment in  the  conduct  of  research.  Mean- 
ingful research  presumes  the  availability  of 
buildings,  equipment,  libraries  and  support 
services  for  the  conduct  of  these  activities. 
Universities  could  never  undertake  the  same 
or  as  much  research  if  Indirect  costs  recovery 
were  prohibited  or  severely  limited.  Should 
Indirect  cost  recovery  decline  or  cease,  the 
university's  capacity  for  new  research  will 
also  dwindle.  What  is  perceived  as  a  "sav- 
ing" for  the  Federal  government  is  only  a 
decision  to  live  on  yesterday's  research  In- 
vestments with  no  provision  for  tomorrow.  A 
full,  objective  study  of  the  causes  of  the 
growth  of  Indirect  cost  Is  highly  proper,  but 
any  revisions  in  the  indirect  cost  regulations 
should  focus  on  fairness  and  equity  rather 
than  on  a  direct  reduction  In  total  amounts 
allowable.  This  Is  to  prejudge  the  case  before 
even  prellnilnary  Inquiry. 
By  asking  DHEW  to  "explore  the  poesl- 
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bllity  of  Includlhg  cost  competition  as  an 
element  of  consideration  In  the  grant  ap- 
proval process,  "tlie  House  Report  under- 
mines the  Important  distinction  between 
grants  and  contracts,  equating  somewhat  the 
support  of  research  with  the  purchase  of 
commodities.  An  important  distinction  must 
be  kept  In  mind.  When  a  Federal  agency  in- 
tends to  purchase  a  quantity  of  goods.  It 
specifies  In  precise  language  what  charac- 
teristics it  Is  seeking  and  It  Identifies  a  de- 
livery date.  This  system  works  because  we 
have  a  vast  bocklog  of  knowledge  and  ex- 
perience in  the  manufacture  of  the  goods. 
But  if  NIH  wishes  to  generate  Innovative  re- 
search on  heart  and  lung  diseases  it  is  un- 
likely to  receive  any  sensible  response  to  a 
call  for  bids.  No  svire  line  of  procedure  exists 
as  a  basis  for  an  Informed  bid;  In  fact,  there 
can  be  no  assurance  that  there  will  be  a  cure 
for  a  particular  heart  or  lung  disease.  The 
best  route  to  one  might  be  along  a  line  of 
Inquiry  no  One  has  yet  imagined.  No  one  can 
predict  the  date  by  which  a  cure  can  be 
achieved.  The  basic  elements  which  make 
valid  a  bid  procedure  do  not  exist. 

The  best  results  are  obtained  by  the  best 
efforts  of  the  best  investigators,  working 
from  the  best  research  designs,  and  this  kind 
of  excellence  cannot  be  measured  in  terms  of 
dollars.  With  the  hope  that  the  Congress 
will  take  a  closer  and  fuller  view  of  this  im- 
portant Issue,  I  remain; 

Sincerely  yours, 

D.  C  Spriestersbach, 
Vice  President  Jot  Research  and  Dean 

of  the  Gradtittte  School. 


l^ilBUTE  TO  ORLANDO  LETELIER 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  Sunday,  September  26,  thou- 
s|^ds  of  people  marched  in  a  tribute  to 
Orlando  Letelier,  former  Chilean  Ambas- 
sador to  the  United  States  and  a  political 
exile  from  his  beloved  Chile  for  the  past 
2  years.  The  memorial  was  not  only  an 
occasion  to  pay  our  respects  to  a  good 
and  decent  man  but  also  to  renew  our 
commitment  to  support  the  restoration 
of  democratic  government  in  Chile. 

The  serueless  act  of  terror  which  took 
the  lives  of  Orlando  Letelier  and  his  as- 
sociate, Ronni  Moifttt,  is  known  to  us  all 
and  I  will  not  recount  it  here.  However,  I 
thought  it  appropriate  to  share  with  my 
colleagues  the  moving  tribute  made  by 
Peter  Weiss  of  the  Institute  for  Policy 
Studies  at  the  memorial  ser/ices. 

The  remarks  are  as  follows: 

Tribute  To  Orlando  Leteiier 
(By  Paul  Weiss) 

He  wa.s  a  freckled  redhead.  He  was  a  first 
rate  economist.  He  was  a  lusty  singer  of  folk 
songs.  He  was  a  born  diplomat. 

He  loved  his  family.  He  loved  Chile.  He 
loved  life. 

Trust  and  friendship  flowed  to  him  as  nat- 
urally as  a  flower  unfolds  in  the  spring.  Pos- 
turing and  didacticism  were  as  alien  to  him 
as  the  ideology  of  the  junta  to  his  native 
land. 

When  be,  the  former  ambassador  and  cabi- 
net member,  came  into  our  freewheeling, 
antl-authorltarian  Institute  for  Policy  Stud- 
ies-Transnational Institute  community  some 
two  years  ago,   after  his  ordeal   on  Dawson 
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Isltmd,  he  was  met  with  mistrust  which  the 
untitled  harbor  for  the  aristocracy.  In  no 
time  at  all,  be  emerged  and  was  accepted  as 
a  leader,  because  he  was  the  most  equal 
among  equals. 

One  of  those  who  had  easily  come  to  accept 
him  was  Ronni  Karpen  Moffltt.  She  shared 
his  Ideas,  his  comradeship  and  his  total  dedi- 
cation, but  she  did  not  know  that  this  made 
her  a  soldier  and  that  Washington  had  be- 
come a  battlefield. 
"V^^For  all  his  worldllness  and  erudition,  Or- 
lando was  an  uncompliacted  man.  Like  most 
{ensible  people,  he  was  a  socialist.  But  he  was 
also  generous  in  embracing  all  those,  regard- 
less of  class  and  party,  who  shared  bis  love 
of  justice  and  his  hatred  of  meanness 
and  oppression.  There  was  room  in  his  heart 
for  decent  human  beings  trapped  in  inhuman 
systems. 

To  say  that  we  shall  miss  him  Is  to  say  that 
the  grass  will  miss  the  sun.  But  when  we  are 
done  with  our  grief,  we  shall  do  what  he 
would  have  done  had  he  been  the  survivor 
and  we  the  victims.  We  shall  In  redoubled 
measure,  dedicate  both  our  love  and  our  fury 
to  the  completion  of  the  many-sided  tasks 
he  had  set  for  himself:  to  make  the  DINA 
assassins,  and  their  protectors  and  counter- 
parts around  the  world  wither  under  the  rays 
of  merciless  exposure:  to  free  his  beloved 
Chile  from  fascist  tyranny;  to  sketch, 
through  ttie  work  cf  IPS  and  the  Transna- 
tional Institute,  the  outUnes  of  a  Just  and 
humane  international  fociety  of  the  future. 

We  shall  take  their  filthy  bombs,  transform 
them  Into  Ideas,  organization  and  united 
struggle  and  throw  them  back  into  their 
faces. 

We  shall  do  It  for  our  beloved  Ronni  and 
for  our  brother  Michael,  who  bears  the  deep- 
est scars  of  all.  We  shall  do  it  for  Orlando 
who  was  their  companero  and  ours.  And  for 
Isabel,  who  was  his  companera  and  shall  be 
ours. 
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LOUISIANA  PEACE  OFFICERS  ASSO- 
CIATION RESOLUTION  DEPLORES 
UNSUBSTANTIATED  CHARGES 

AGAINST  THE  FBI 


HON.  JOE  D.  WAGGONNER,  JR. 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
sudden  and  continuing  rash  of  charges 
against  the  Federal  Bureau  of  Investi- 
gation and  many  of  its  high-ranking 
officials  has,  in  my  opinion,  seriously 
weakened  the  effectiveness  of  the  FBI. 
Whether  they  are  proven  to  be  true  or 
not,  they  have  damaged  the  internal 
morale  of  the  Bureau — the  finest  crime 
investigative  agency  anywhere  in  the 
world. 

Recently  the  Louisiana  Peace  Officers 
Association  adopted  a  resolution  urging 
the  President,  the  Attorney  General  and 
the  Congress  "to  give  serious  considera- 
tion to  the  damage  done  by  excessive  and 
unjustified  criticism — of  the  FBI." 

The  association  quite  correctly  points 
out  that  charges  attributed  to  unnamed 
sources  "cast  a  cloud"  over  the  otherwise 
good  name  of  the  Bureau  and  its  many 
hardworking  and  dedicated  employees. 

I  completely  agree  with  the  senti- 
ments of  the  Louisiana  Peace  OfBcers 
Association,  as  expressed  in  its  resolu- 
tion. I  hope  that  this  show  of  support 
will  go  a  long  way  in  maintaining  public 


trust  and  confidence  in  the  FBI  and  its 
Director,  Mr.  Kelley. 

In  order  that  our  colleagues  can  have 
an  opportunity  to  read  the  resolution 
In  Its  entirety,  I  insert  the  following  re- 
marks in  the  Record  : 

RxsoLtnioN 

Whereas,  in  recent  months  the  Federal 
Bureau  of  Investigation  and  its  director, 
Mr.  Clarence  M.  Kelley.  have  been  subjected 
to  numerous  charges  attributed  to  faceless 
sources  or  to  mlniscule  errors  by  a  few  em- 
ployees, and. 

Whereas,  the  allegations  have  In  effect  cast 
a  cloud  over  the  thousands  of  dedicated 
agents  and  employees  of  the  Federal  Bureau 
of  Investigation,  and. 

Whereas,  these  attempts  to  besmirch  the 
record  of  this  agency  must  of  a  certainty 
furnish  the  enemies  of  our  society,  both 
within  and  outside  of  the  United  States,  with 
a  constant  source  of  amusement,  and. 

Whereas,  this  harassment  if  continued  will 
render  Impotent  this  the  finest  InteUlgence 
gathering  and  enforcement  agency  in  the 
free  world,  now. 

Therefore,  be  it  resolved,  that  members 
of  the  executive  board  of  the  Louisiana 
Peace  Officers  Association,  on  this  the  11th 
day  of  September,  1976,  unanimously  re- 
affirm our  support  of  the  Federal  Bureau  of 
Investigation  and  its  Director,  Mr.  Clarence 
M.  Kelley,  and  urge  the  President  of  the 
United  States,  the  Attorney  General,  and  the 
Congress,  to  give  serious  consideration  to 
the  damage  done  by  excessive  and  unjusti- 
fied criticisms,  which  together  with  excessive 
restrictions,  will  Impair,  if  not  completely 
destroy,  the  investigative  and  enforcement 
capablUties  of  the  Federal  Bureau  of  In- 
vestigation, and  urge  that  this  resolution  be 
printed  in  the  Congreislonal  Record  and 
released  to  the  media. 


TRIBUTE  TO  HERMAN  T. 
SCHNEEBELI 


HON.  JOHN  B.  ANDERSON 

OF    XLLUIOI-S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  welcome  tliis  opportimity  to 
join  in  the  tributes  to  our  departing  col- 
league, my  good  friend,  Herm  Schnee- 
BELi.  Herm  came  to  the  House  a  few 
short  months  before  I  did  as  a  result  of 
a  special  election  in  1960.  We  have  both 
witnessed  great  changes  in  the  Congress 
and  the  country  over  those  16  years  ahd 
I  arn  grateful  for  the  experience  of  know- 
ing and  working  with  Herm  over  that 
period.  Herm  has  demonstrated  to  his 
colleagues  over  the  years  that  he  is  a 
man  of  quiet  dedication,  infinite  wisdom, 
and  calm  and  compassionate  tempera- 
ment. This  institution  has  received  con- 
siderable criticism  over  the  years  and 
perhaps  even  more  than  ever  in  recent 
times.  We  have  all  had  occasion  to  con- 
cede that  some  of  tliat  criticism  is  jus- 
tified while  at  the  same  time  speaking 
out  about  what  is  right  with  Congress. 
When  I  tell  my  constituents  about  all  the 
hard-working  men  and  women  serving 
here  who  are  persons  of  integrity  and 
courage,  Herm  Schnzebeli  is  perhaps 
one  of  the  best  examnles  that  comes  to 
mind  as  one  who  gives  Congress  a  good 
name. 
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Unfortunately,  these  are  the  stories  of 
men  and  women  who  often  receive  the 
least  attention  In  the  public  print,  and 
yet  they  are  the  glue  that  holds  this 
body  together  and  makes  it  work  as  it 
should.  As  dean  of  his  State's  delegation 
and  the  ranking  Republican  on  the  Ways 
and  Means  Committee.  Hkrm  has  demon- 
strated that  the  first  element  of  success- 
ful leadership  is  respect,  and  he  has 
earned  that  from  his  colleagues  on  both 
sides  of  the  aisle.  We  will  miss  Herm's 
leadership,  expertise,  and  warm  personal 
presence  in  the  next  Congress. 


LET  INDIVIDUAL  NOT  CHRONOLOG- 
ICAL AGE  REQUIREMENTS  DECIDE 
OUR  EMPLOYMENT  POLICY 


HON.  H.  JOHN  HEINZ  HI 

or   PENNBTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  HEINZ.  Mr.  Speaker,  when  Con- 
gress passed  the  Age  Discrimination  in 
Employment  Act  of  1967,  it  viewed  that 
legislation  as  a  major  means  to  end  age 
discrimination.  It  followed  up  on  this 
legislation  with  additional  legislation  in 
1975— the  Age  Discrimination  in  Em- 
ployment Act  of  1975— to  eliminate  dis- 
crimination in  federally  assisted  pro- 
grams. Yet  a  report  just  Issued  by  the 
House  Select  Committee  on  Aging  of 
which  I  am  a  member,  found  that  these 
provisions  have  gone  largely  unimple- 
mented  even  in  cases  where  they  have 
been  In  effect  for  years.  Whether  it  is  the 
Department  of  Labor  or  the  Civil  Service 
Commission,  older  workers  are  not  re- 
ceiving their  fair  share  of  services  in 
proportion  to  their  complaints.  In  addi- 
tional views  which  has  been  submitted 
as  part  of  this  report,  we  ask  for  addi- 
tional legislative  action  to  end  forced 
retirement.  I  believe  that  forced  retire- 
ment denies  a  basic  right — the  freedom 
to  chose  retirement  or  employment  based 
solely  on  ones  ability  and  desire  to  work. 
This  right  has  been  affirmed  on  many 
occasions  in  the  Older  Americans  Act  of 
1965,  in  the  1961  and  1971  White  House 
Conferences,  and  in  pending  legislation, 
H.R.  2254,  by  my  colleague.  Representa- 
tive Paul  Findley,  Republican  of  Illi- 
nois, which  I  have  cosponsored.  Sadly, 
this  right  continues  to  be  denied  in  prac- 
tice. 

The  time  Is  now  for  our  Federal  and 
State  legislation  to  be  rewritten.  If  we 
continue  to  define  the  ability  to  work  by 
a  calendar  date — we  will  prematurely 
drive  our  citizens  into  rocking  chairs  or 
welfare  lines.  Forced  retirement — no 
matter  what  age  it  is  Instituted — at  32 
for  a  stewardess  or  at  70  for  a  Govern- 
ment employee  is  compulsory  unemploy- 
ment. We  must  find  a  better  way  to  solve 
this  problem  than  to  declare  it  to  be 
wrong.  That  is  a  necessary  first  step,  but 
by  itself  is  not  sufficient  to  change  these 
unfair  practices.  Congress  must  now  de- 
fine policies  that  will  permit  older 
workers  to  continue  their  grov/th  and 
productivity.  If  it  does  not — and  we  con- 
tinue to  force  persons  to  retire  at  age  65, 
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by  the  year  2000  we  will  have  nearly  29 
million  persons  retired  with  an  addi- 
tional 360,000  per  year  added  to  the  rolls. 
What  options  does  that  offer  to  the  re- 
maining labor  force?  Must  the  "unre- 
tired"  accept  a  higher  degree  of  taxation 
to  meet  the  responsibility  of  supporting 
those  put  out  to  pasture?  Must  they  com- 
pete with  older  workers  for  jobs?  I  be- 
lieve that  the  answer  to  these  last  two 
questions  must  be  no,  but  it  will  only  be 
so  if  we  institute  carefully  planned  and 
phased -in  programs  that  end  age  dis- 
crimination, put  older  workers  back  to 
work,  give  new  priorities  to  rehabiUta- 
tion,  and  retraining  programs  for  the 
older  worker,  and  give  the  person  who 
is  compulsorily  retired  both  the  right  and 
the  teciinical  assistance  to  challenge 
forced  retirement,  and  get  back  to  work. 

The  recent  Supreme  Court  decision 
which  upheld  the  legality  of  a  Massachu- 
setts statute  calling  for  the  mandatory 
retirement  at  the  age  of  50  offers  a  chal- 
lenge to  Congress.  The  Supreme  Court 
decision  does  not  rule  out  direct  legisla- 
tive action  regarding  mandatory  retire- 
ment pursuant  to  section  5  of  the  14th 
amendment  which  provides: 

The  Congress  shall  have  the  power  to  en- 
force by  appropriate  legislation,  the  provi- 
sions of  this  article. 

If  we  do  not  pursue  the  necessary  leg- 
islative reforms  which  will  clarify,  ex- 
tend, and  implement  our  original  intent, 
as  voiced  in  the  Age  Discrimination  Acts 
of  1967  and  1975,  we  leave  ourselves  at 
the  mercy  of  the  Court,  whose  recent 
judgment,  are  in  my  opinion,  discrimina- 
tory and  unwise. 


H.R.  1294 


HON.  JAMES  J.  DELANEY 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1\,  1976 

Mr.  DELANEY.  Mr.  Speaker,  you  will 
recall  that  during  the  period- from  1965 
to  1968  many  of  us  strongly  protested 
discrimination  against,  and  persecution 
of,  citizens  of  Himgarian  ethnic  back- 
ground in  Romania.  Some  49  Members 
of  Congress  urged  then-Secretary  of 
State  Rusk  to  make  use  of  every  diplo- 
matic channel  open  to  him  to  end  this 
violation  of  the  basic  rights  of  Europe's 
largest  national  minority. 

Then,  we  waited — and  as  a  sign  of  our 
good  will,  Romania  was  granted  special 
MFN  trade  status.  But,  Mr.  Speaker,  1977 
is  now  almost  upon  us  and  the  treatment 
of  these  minorities  has  still  not  substan- 
tially improved.  The  humanitarian  con- 
cern expressed  by  Congress  in  title  rv  of 
the  Trade  Act  of  1974  is  being  openly 
flaunted  by  the  Communist  regime  in 
Bucharest.  Emigration  remains  prob- 
lematic. According  to  reports,  there  is 
no  substantive  Hungarian-language  in- 
struction in  the  schools — even  at  the 
merged  Romanian-Hungarian  University 
of  CluJ-Napoca.  Hungarians  have  been 
forcibly  assimilated  into  Romanian  com- 
munities, their  archives  have  been  con- 


35625 

fiscated,  and  religious  persecution  con- 
tinues imabated. 

On  June  11,  I  introduced  House  Reso- 
lution 1294  to  bring  this  matter  to  the 
urgent  attention  of  my  colleagues.  Once 
again,  I  call  upon  the  President  and  the 
Congress  to  condemn  this  continuing 
oppression  and  take  this  violation  into 
consideration  before  further  action  on 
most-favored-nation  trade  status  for 
Romania. 


STATEMENT  IN  RESPECT  TO  H.R.  50, 
THE  FULL  EMPLOYMENT  AND 
BALANCED  GROWTH  ACT  OF  1976 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  for  the 
Humphrey-Hawkins  bill.  Senator  Hum- 
phrey and  I  have  just  begun  to  fight.  We 
and  countless  others  throughout  the 
land  will  use  the  balance  of  this  year  to 
inform  the  American  people  further 
about  the  bills  beneficial  content,  and 
to  refute  further  the  unfounded  and  mis- 
informed criticism  of  it  in  some  quarters. 
We  will  obtain  passage  of  the  measure 
by  the  House  and  the  Senate  early  next 
year,  and  it  will  become  law  with  the 
approval  of  a  new  President  of  the  United 
States. 

The  bill  Is  now  in  a  stronger  and  more 
favorable  position  than  at  any  earlier 
stage  in  its  history.  On  the  16th  of  this 
month,  a  greatly  improved  version  was 
reported  by  the  House  Committee  on 
Education  and  Labor  by  a  vote  of  25  to 
7,  a  larger  margin  than  when  the  earlier 
version  was  reported  about  4  months  ago. 
The  new  version  is  even  better  than  the 
earlier  one,  because  it  both  strengthens 
and  further  clarifies  some  provisions 
which  were  always  clear  enough  to  make 
unjustified  some  of  the  criticisms  of  it, 
some  of  them  wild  indeed. 

The  nationwide  support  for  and  im- 
derstanding  of  the  bill  is  deeper  and 
broader  today  than  ever  before,  and  it  is 
growing  from  week  to  week.  And  Gov- 
ernor Carter  has  endorsed  the  current 
version  of  the  bill  with  vigor  and  enthu- 
siasm. As  reported  in  the  Wall  Street 
Journal  on  September  28,  Mr.  Carter 
stated  In  Portland,  Oreg.,  on  Septem- 
ber 27  that  recent  changes  in  the  draft 
"have  made  the  bill  a  very  good  one," 
and  that  It  now  has  his  'complete  en- 
dorsement." We  are  also  grateful  to  Gov- 
ernor Carter  and  his  advisers  for  many 
helpful  suggestions  about  the  bill. 

These  changes  in  the  new  version  of 
the  bill  should  be  stated  briefly.  They 
answer  conclusively  the  unfounded 
charges  that  it  would  not  place  pre- 
dominant reliance  upon  expansion  of 
private  employment,  or  that  it  would 
create  a  vast  and  excessive  number  of 
last-resort  public  service  jobs. 

The  changes  also  clarify  and  modify 
some  of  the  wage  provisions  which  were 
subjected  to  misinterpretation,  including 
deletion  of  the  application  of  prevailing 
wage  and  Bacon-Davis  provisions  to  the 
last-resort  pubUc  service  jobs. 
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They  strengthen  greatly  the  anti-in- 
flation section  of  the  bill,  which  was  very 
strong  even  in  the  earlier  version,  by  a 
mandating  provision  to  prevent  the  re- 
duction of  unemployment  under  the  leg- 
islation from  leading  to  an  inflation  rate 
above  that  at  the  time  of  enactment,  and 
by  other  provisions  to  bring  about  rea- 
sonable price  stabiUty  as  soon  as  possible. 

The  new  version  also  makes  it  in- 
creasingly certain  that  the  needed  plan- 
ning action  under  the  legislation  will  be 
limited  to  improvements  in  the  consist- 
ency and  effectiveness  of  policies  which 
the  Federal  Government  must  undertake 
in  any  event,  and  wUl  not  extend  to  any 
Government  planning  of  the  private  sec- 
tor. 

And  the  new  version,  coupled  with  the 
extensive  studies  which  have  been  pub- 
lished in  its  support,  make  it  crystal  clear 
that  the  net  Federal  costs  due  to  enact- 
ment will  average  less  than  $8  billion  a 
year.  Meanwhile,  the  legislation  will  yield 
immensely  larger  benefits  in  production, 
employment,  sound  attention  to  national 
priorities,  and  human  services  and  con- 
tentment. GNP  benefits  alone  will  aver- 
age about  $180  billion  a  year. 

The  Humphrey-Hawkins  bill  embodies, 
not  a  mere  antirecession  program,  but 
also  a  prosperity  program.  It  ccHn- 
bines  economic  progress  with  economic 
Justice.  And  it  is  responsive,  not  only  to 
the  terrible  experiences  of  the  past  few 
years  and  the  disturbing  developments 
of  the  most  recent  months,  but  also  to 
three  dectides  of  experience  under  the 
Employment  Act  of  1946. 

That  act  began  its  effective  operations 
at  the  beginning  of  1947.  During  6  years 
thereafter  under  the  Truman  adminis- 
tration, the  average  annual  rate  of  real 
economic  growth  was  almost  5  percent 
and  unemployment  was  reduced  from 
about  4  percent  in  the  first  year  to  about 
3  percent  in  the  last  year. 

During  the  Kennedy-Johnson  period 
1961-69,  the  average  annual  rate  of  real 
economic  growth  was  again  almost  5 
percent,  and  unemplojrment  was  reduced 
from  6.7  percent  In  the  first  year  to 
3.5  percent  in  the  last  year.  Inflation 
averaged  only  3  percent  during  the 
Truman  years,  and  only  2.6  percent  dur- 
ing the  Kennedy-Johnson  years,  com- 
pared with  6.6  percent  during  the  Nixon- 
Ford  years  to  date.  But  during  the  al- 
most 16  years  of  Repubhcan  national 
administrations,  the  performance  of  the 
economy  has  fallen  absymally  short  of 
our  capabilities  and  needs.  We  have  suf- 
fered during  these  years  a  roller  coaster 
economic  performance,  punctuated  by 
five  economic  recessions.  Each  succes- 
sive recession  has  tended  to  be  more 
severe  than  the  previous  one,  and  each 
recovery  has  tended  at  its  peak  to  leave 
us  with  more  unemployed  human  and 
other  resources  than  at  the  peak  of  the 
previous  recovery. 

As  stated,  the  years  of  stagnation  and 
recession,  which  should  have  been  an- 
ticipated, have  averaged  tremendously 
more  inflation  than  the  years  when  we 
have  moved  toward  and  at  times  been 
very  close  to  full  use  of  our  economic 
resources.  The  most  recent  recession, 
starting  in  1974,  developed  the  highest 
rate  of  unemployment  since  the  Great 
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Depression,  and  the  highest  rate  of  in- 
flation since  the  Civil  War. 

The  so-called  recovery  movement 
now  in  process  accentuates  rather  than 
detracts  from  the  imperative  need  for 
enactment  of  the  Humphrey-Hawkins 
bill.  This  so-called  recovery  has  been 
about  the  weakest  and  most  uncertain 
during  the  past  30  years.  The  most  recent 
months,  and  especially  the  very  most 
recent  month,  indicate  a  very  sharp  de- 
cline in  the  rate  of  real  economic  growth, 
a  substantial  rise  in  unemployment,  and 
an  underlying  rate  of  Inflation  which 
is  intolerably  high  and  which  now  shows 
clear  signs  of  augmenting  further. 
Even  the  forecasts  of  business  and 
banking  organizations — by  no  means 
filled  with  enthusiasm  for  the  Hum- 
phrey-Hawkins bill — predict,  under  con- 
tinuation of  national  current  policies,  a 
further  slowdown  in  the  so-called  recov- 
ery movement,  the  likelihood  of  another 
recession  not  later  thai}  in  1977  or  1978, 
and  a  rate  of  unemployment  and  other 
unused  resources  as  late  as  1980  which 
it  is  dreadful  to  contemplate. 

It  is  fair  and  even  necessary,  under 
the  circumstances,  to  portray  once  again 
the  awful  economic  and  social  costs  of 
the  roller  coaster  performance.  Instead 
of  extending  this  portrayal  over  the 
almost  16  years  of  Republican  national 
administrations  since  1953,  let  us  con- 
sider only  the  worst  half  of  these  16 
years,  the  years  1969  to  date  imder  the 
Nixon-Ford  administration.  In  this  peri- 
od of  almost  8  years,  we  have  forfeited — 
qpeasured  in  1975  dollars — about  a  tril- 
lion dollars  of  total  national  produc- 
tion, and  suffered  about  27  million  man- 
and  woman-years  of  unnecessary  un- 
employment. The  average  American 
family  has  lost  about  $7,000  in  real  in- 
come, wage,  and  salary  earners  have  lost 
more  than  $400  billion,  and  private  busi- 
ness opportunity  has  fallen  short  by 
more  than  $450  billion. 

These  ravages  have  borne  down  most 
heavily  and  unconscionably  upon  the 
lower  half  of  the  population,  and  espe- 
cially upon  the  poor.  Poverty,  which  was 
tremendously  reduced  during  the  Tru- 
man and  Kennedy-Johnson  administra- 
tions, has  increased  disturbingly  since 
1969.  The  pubhc  services  upon  which 
all  of  our  people  depend — such  as  as- 
pects of  health,  education,  and  hous- 
ing— have  been  neglected   accordingly. 

It  matters  not  one  iota  that  some  may 
disagree  with  some  of  the  figures  set 
forth  in  detail  above,  as  not  being  as 
exact  as  railroad  timetables,  although 
these  figures  are  substantially  in  accord 
with  several  competent  estimates.  Give 
or  take  5  lo  10  percent,  and  the  general 
import  remains  the  same. 

Social  abeiTatlons,  crime,  disease,  and 
alienation,  largely  the  bitter  fruits  of 
massive  unemployment,  especially 
among  young  people  and  minorities, 
have  alarmingly  increased,  and  the  end 
is  not  yet.  These  trends  have  had  se- 
vere impact  upon  the  confidence  of  our 
people.  Faith  in  our  system  is  far  too 
strong  to  have  as  yet  been  destroyed, 
but  it  has  a.ssuredly  been  weakened. 

The  Federal  budget  has  been  the  in- 
evitable residuary  legatee  of  this  roller- 
coaster  performance.  There  has  been  an 
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inevitable  positive  correlation  between 
the  deficiencies  in  the  national  economy 
and  the  deficits  in  the  Federal  budget. 
The  average  annual  deficit  in  the  Federal 
budget  rose  from  $1.3  billion  during  the 
fiscal  years  1948-54  to  about  $32  billion 
during  the  fiscal  years  1972-76,  and  the 
Federal  deficit  rose  to  the  incredible  fig- 
ure of  about  $66  billion  estimated  for  the 
fiscal  year  1976.  The  simple  fact  is  that 
the  blood  of  adequate  Federal  revenues 
cannot  be  squeezed  from  the  turnip  of 
a  deliberately  repressed  economy. 

And  what  has  happened  thus  far  Is 
only^fi  prelude  to  what  is  just  around  the 
corner,  unless  national  policies  and  pro- 
grams are  drastically  changed.  A  Demo- 
cratic Congress  cannot  alone  effectuate 
these  changes,  in  the  presence  of  Presi-. 
dential  action  by  veto,  even  though  Dem- 
ocratic Congresses  have  already  allevi- 
ated what  they  could  not  alone  cure.  It 
is  only  fair  to  say  that  the  behavior  of 
the  current  national  administration  has 
been  political  in  an  Improper  sense.  It 
was  political  in  an  improper  sense  for 
President  Ford  to  promise  to  veto  the 
Humphrey-Hawkins  bill,  at  a  time  when 
he  could  not  even  know  what  would  be 
in  it  when  enacted.  More  recently,  it  has 
been  political  in  an  improper  sense  for 
the  President  in  his  first  debate  with 
Governor  Carter  to  blame  the  disasters 
under  his  administration  to  what  hap- 
pend  before  he  became  President,  and  to 
cite  glowing  figures  about  the  real  rate 
of  economic  growth  under  his  adminis- 
tration which  have  no  faint  resemblance 
to  reality. 

Following  their  leader  In  the  White 
House  and  his  entourage  of  misguided 
and  confused  advisers,  it  has  been  polit- 
ical in  an  improper  sense  for  the  vast 
majority  of  Republicans  in  the  House  to 
oppose  the  authorization  of  startup  funds 
for  the  Humphrey-Hawkins  bill,  to  ab- 
sent themselves  systematically  from  the 
House  committee  meetings  which  led  to 
the  reporting  of  a  new  version  on  Sep- 
tember 16  with  the  intent  to  prevent  a 
quorum,  and  to  cast  only  one  vote  in 
support  of  that  favorable  report. 

It  is  "political"  in  an  Improper  sense 
for  President  Ford  to  talk  about  excessive 
Democratic  spending.  More  than  90  per- 
cent of  the  avoidable  Federal  spending 
under  the  Ford  administration  has  been 
for  recession -created  conditions  which 
appear  to  be  congenitally  Republican, 
and  for  monstrously  high  interest  pay- 
ments on  the  national  debt,  also  Repub- 
lican in  philosophy  and  origin.  The  vetoes 
of  job  programs  by  President  Ford,  which 
he  claims  saved  $9  billion,  in  fact  cost 
the  Nation,  the  people,  and  the  Govern- 
ment several  times  that  much  in  lost 
jobs,  production,  and  tax  receipts;  and 
the  bills  which  the  Democratic  Congress 
passed  over  his  veto  are  working  exactly 
in  the  opposite  direction.  It  is,  therefore, 
not  "political"  in  an  Improper  sense  for 
us  to  urge  and  strive  for  the  election  of 
a  forward-looking  President,  as  public 
policies  are  forged  through  the  political 
processes  under  the  American  system. 

But  tlie  advent  of  a  Democratic  Presi- 
dent next  year  would  not  lessen  the  vital 
need  for  enactment  of  the  Humphrey- 
Hawkins  bill.  The  entire  history  of  eco- 
nomic and  social  programs  during  the 
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past  30  years  proves  conclusively  that 
the  President  must  be  fortified  by  ap- 
propriate legislation,  and  indeed  such 
legislation  alone  reflects  and  mobilizes 
the  support  and  imderstanding  of  the 
American  people. 

The  Humphrey-Hawkins  bill  when  en- 
acted will  provide  these  essential  legis- 
lative elements.  It  will  dedicate  the  peo- 
ple and  their  Government  to  sure  and 
confident  advance  on  all  economic  and 
social  fronts,  and  will  repudiate  the  de- 
featist retreat  by  the  current  national 
administration  which  has  been  a  blot 
upon  the  entire  American  landscape. 

Tlie  Humphrey-Hawkins  legislation 
will  also  make  permanent  elements  of 
strength  and  assurance  which  we  have 
never  had  before.  These  include  a  legisla- 
tive specification  in  quantitative  terms 
of  what  full  employment  means.  They 
include  a  quantitative  requirement  to  the 
effect  that  a  vigorous  move  toward  full 
employment  must  not  be  allowed  to  aug- 
ment inflation,  and  also  many  other  spe- 
cifics to  move  us  toward  a  stable  price 
level.  They  recognize  that  a  fully  healthy 
American  economy  Is  the  only  sure  or 
even  possible  road  toward  a  balanced 
Federal  budget.  And  they  specify  fiscal, 
monetary,  and  more  specialized  or  micro- 
economic  policies  toward  these  ends. 

The  Humphrey-Hawkins  legislation 
will  achieve  economy  in  Government  by 
eliminating  Federal  spending  in  conse- 
quence of  repeated  recessions,  and  re- 
direct Federal  spending  toward  produc- 
tive and  humane  purposes  which  are 
worth  their  weight  in  gold. 

It  will  assure  that  the  reduction  of 
unemployment  will  not  be  confined  to 
the  more  favorably  positioned  groups, 
but  instead  will  embrace  women,  teen- 
agers, blacks,  and  other  minorities.  It 
recognizes,  far  more  fully  than  any  previ- 
ous legislation,  that  economic  progress 
without  social  justice  is  not  worthy  of 
America,  and  moreover  that  economic 
progress  without  social  justice  is  prob- 
ably unattainable  and  certainly  nonsus- 
tainable. 

It  establishes  greatly  improved  ma- 
chinery, within  the  Congress,  for  com- 
prehensive and  coordinated  treatment  of 
national  economic  policies. 

It  provides,  better  than  ever  before, 
for  that  degree  of  purposefulness  and 
planning  by  the  Federal  Government 
which  has  been  the  main  missing  link 
thas  far,  and  which  will  involve  the  con- 
certed and  cooperative  efforts  of  govern- 
ments at  all  levels,  industry,  agriculture, 
labor,  and  the  people  as  a  whole. 

Even  with  a  Democratic  President  next 
January  but  without  the  Humphrey- 
Hawkins  Act,  it  would  take  the  new  Pres- 
ident 2  or  3  years  to  obtain  by  piecemeal 
legislation,  if  it  could  be  attained  at  all 
In  this  manner,  the  foundation  legisla- 
tion which  the  Humphrey-Hawkins  Act 
would  make  available  within  less  than 
1  year.  And  piecemeal  legislation  at  best, 
with  all  its  competing  pressures  and  in- 
consistencies. Is  not  an  adequate  ap- 
proach to  the  problems  with  which 
Humphrey-Hawkins  deals.  In  addition, 
with  the  Humphrey-Hawkins  Act  in 
hand,  the  Congress  and  the  new  Presi- 
dent could  begin  at  once  to  enact  the 
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additional  implementing  legislation  for 
which  that  act  would  call. 

I  repeat  that  I,  Senator  Humphrey, 
and  millions  of  others  have  just  begim 
to  fight  for  enactment  of  the  Hiunphrey- 
Hawklns  bill.  TTie  history  of  important 
economic  and  social  legislation  teaches 
us  that  the  great  measures  of  the  past 
have  usually  not  been  enacted  within  1 
or  2  years  of  their  Initiation.  Measured 
against  these  past  examples,  the  Himi- 
phrey-Hawkins  bill  has  made  unusual 
progress.  And  we  are  determined  and 
confident  that  it  will  be  enacted  into  law 
early  in  1977. 


FEDERAL  EMPLOYEES  IRATE  OVER 
THE  AMOUNT  OP  RAISE 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
by  action  taken  Wednesday,  September 
29,  President  Ford  has  created  a  serious 
crisis  in  Government,  a  crisis  which 
could  have  been  avoided  if  the  President 
had  taken  the  advice  of  those  represent- 
ing the  preponderant  numbers  of  Federal 
workers. 

As  you  know,  the  President  authorized 
the  payment  of  a  "comparability"  in- 
crease for  Federal  workers  in  the  amount 
of  4.83  percent.  The  increase  will  not 
mean  the  same  thing  to  all  Federal  em- 
ployees, however.  For  the  greatest  num- 
ber of  these  general  schedule  employees, 
the  increase  will  be  less  than  4.83  per- 
cent. It  will  be.  in  fact,  about  a  dollar 
a  day  for  the  200,000  women  and  minor- 
ity employees  who  are  at  grade  5. 

The  crisis  created  by  the  President's 
action  is  a  morale  crisis.  Federal  em- 
ployees are  understandably  irate  over 
the  amount  of  this  raise.  They  are  even 
more  upset  that  they  have  been  denied 
the  fair  wage  adjustment  called  for  un- 
der the  law,  because  the  President  dared 
not  permit  their  appropriate  and 
equitable  raise  to  go  into  effect.  The 
President  refused  to  permit  the  com- 
parability process  to  work  because  he  had 
decided  against  an  appropriate  increase 
as  long  ago  as  last  January  when  he  an- 
nounced that  no  Federal  pay  Increases 
would  exceed  5  percent. 

As  you  can  see,  from  the  statistics  be- 
low. Federal  employees  have  been  vic- 
timized badly  over  the  past  3  years  on 
the  question  of  legally  mandated  cost  of 
living  increases. 

The  table  follows : 

[In  percent] 

1974 

The  BLS  salary  survey  showed  private 

sector  wage  Increases  averaging 6.4 

The     Consumer     Price      Index     rose 

faster 11.  0 

Federal  OS  personnel  received  an  In- 
crease of  only 5.6 

1S7S 

The  BLS  salary  survey  showed  private 

sector  pay  Increases  averaging 9.0 

The  Consumer  Price  Index  was  al- 
most   Identical 9. 1 

Federal  employees  received  an  in- 
crease of   only 6.0 
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The  BLS  salary  survey  shows  private 

sector  pay  increases  averaging 7.  0 

The  Consumer  Price  Index  is  running 
at  an  annual  rate  of 6.4 

The  President's  advisors  on  pay  have 
recommended  an  increase  of 4.  8 

Furthermore,  the  three-member  Ad- 
visory Committee  on  Federal  Pay  took 
strong  issue  with  the  recommendations 
made  by  the  President's  management 
agent.  However,  their  advice  has  also 
gone  unheeded. 

Two  passages  from  the  Advisory  Com- 
mittee report  are  particularly  important 
to  my  colleagues  here: 

During  the  past  year  the  Advisory  Com- 
mittee was  given  additional  responsibilities. 
However,  the  Agent's  proposal  regarding  this 
year's  pay  increase  has  dealt  a  serious  blow 
to  the  prospects  for  one  of  these  new 
functions — namely,  improving  relations  be- 
tween the  Government  and  Federal  employee 
organizations.  Even  more  serious,  the  pro- 
posal has  jeopardized  the  entire  process  of 
Federal  white-collar  pay  setting  and  led 
the  AFL-CIO  members  of  the  Federal  Em- 
ployees Pay  Council  to  resign  .  .  . 

Our  early  optimism  as  to  the  long-term 
usefulness  of  this  eflfort  has,  however,  been 
dashed  by  the  Agent's  proposal  regarding 
this  year's  pay  increase  and  the  Agent's 
insensitivity  to  the  long-term  labor  relations 
implications  of  its  proposal.  The  delays  that 
the  Agent  made  in  1976  as  concessions  to 
the  Pay  Council  do  not,  in  our  view.  Justify 
the  Pay  Agent's  present  obdurate  attitude. 
Its  insistence  on  making  the  entire  Uansl- 
tion  to  a  revised  system  in  a  single  year 
has  placed  the  entire  process  envisaged  by 
the  Federal  Pay  Comparability  Act  in 
jeopardy. 

Mr.  Speaker,  in  view  of  these  facts, 
I  strongly  recommend  that  the  Congress 
seriously  consider  amending  the  Fed- 
eral employee  comparability  law  to  cur- 
tail the  President's  influence  to  arbi- 
trarily reduce  the  amount  of  the  annual 
comparability  adjustment;  and  to  in- 
sist on  expanded  congressional  and 
union  involvement  in  the  process. 


OLDER  AMERICANS  ACT 


HON.  DON  BONKER 

or   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  BONKER.  Mr.  Speaker,  earlier 
this  week  the  House  Select  Committee 
on  Aging  approved  a  report  "Funding  of 
Federal  Programs  Benefiting  the  Elderly 
Relating  to  Employment."  A  key  recom- 
mendation Is  funding  of  title  IX  of  the 
Older  Americans  Act,  the  Community 
Service  Employment  for  Older  Ameri- 
cans, at  the  authorized  rate  of  $200  mil- 
lion for  fiscal  year  1978. 

The  title  IX  program  has  proven  to  be 
among  the  most  successful  of  all  Fed- 
eral manpower  programs  for  senior  citi- 
zens. Low-income  workers  55  and  over 
are  hired  for  4  hours  a  day,  5  da.vs  a  week 
at  the  minimum  wage  and  work  at  proj- 
ects in  the  area  of  community  service. 
The  Department  of  Labor  administers 
the  program  through  nonprofit  national 
sponsors.  Participants  also  receive  yearly 
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physical  examinations,  personal  and  job 
counseling.  Emphasis  is  placed  on  place- 
ment In  nonsubsidized  jobs. 

In  fiscal  year  1977.  $90.6  million  will 
be  spent  to  provide  22,000  jobs.  If  the 
House  appropriates  the  entire  $200  mil- 
lion authorized  for  fiscal  year  1978,  then 
45,000  to  50.000  job  slots  will  be  avail- 
able. Expert  witnesses  testifying  before 
the  House  Select  Committee  on  Aging 
estimate  that  only  one-half  of  1  percent 
of  all  those  eligible  for  and  seeking  em- 
ployment provided  by  title  IX  receive. 

It  is  my  hope  that  the  House  will  ap- 
propriate the  entire  authorization  for 
title  IX.  If  necessary,  I  will  seek  cospon- 
sors  of  a  resolution  calling  for  full  fund- 
ing at  the  $200  million  level  for  title  IX. 


LOUISE  MAXIENNE  DARGANS  FLEM- 
ING HONORED  BY  HOWARD  UNI- 
VERSITY 


HON.  JOHN  BRADEMAS 

OP    DfTIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  the  text 
of  a  citation  awarded  to  Mrs.  Louise 
Maxlenne  Dargans  Fleming  on  May  8, 
19.  bv  Howard  University  for  her  out- 
standing career  In  government  service 
and  for  the  great  inspiration  she  has 
been  to  black  women. 

Mrs.  Fleming  has  been  a  long  and  val- 
ued staff  member  of  the  House  Edu- 
cation and  Labor  Committee  and  I  am 
sure  my  colleagues  on  the  committee 
will  concur  in  the  sentiments  expressed 
in  this  citation.    \ 

The  text  of  the  citation  follows : 

CrTATION 

Louise  Maxlenne  Dargans  Fleming,  as  the 
first  woman  and  the  first  black  to  serve 
as  Chief  Clerk  of  the  United  States  House 
of  Representatives  Committee  on  Education 
and  Labor,  you  shattered  at  one  time  two 
time-worn  barriers  to  equal  opportunity. 
Now  serving  as  one  of  the  highest  leveled 
women  in  our  government,  your  8r>ectacular 
success  should  prove  exemplary  for  young 
black  women,  underscoring  for  them  the 
great  possibilities  for  advancement  in  the 
public  service. 

Your  career  has  consisted  of  a  series  of 
giant  strides  upward,  the  first  step  having 
been  taken  in  1937  when  vou  became  an  as- 
sistant interviewer  with  the  New  York  State 
Department  of  Labor.  In  the  following  year 
you  became  Field  Executive  In  New  York 
City  with  the  Manhattan  Council  of  Olrl 
Scouts. 

Moving  Into  the  Federal  Government  In 
1940.  you  served  In  quick  succession  as  an 
administrative  officer  with  the  New  York 
Selective  Service  Svstem;  as  a  rationlne  su- 
pervisor for  the  Office  of  Price  Administra- 
tion; and  as  an  auditor  for  the  Internal  Rev- 
enue Service.  In  1946.  you  Joined  the  staff 
of  Congressman  Adam  Clayton  Powell,  be- 
coming in  turn  his  secretarv.  legislative  aide, 
and  administrative  assistant. 

When  Consressman  Pov^rell  became  Chair- 
man of  the  Committee  on  Education  and  La- 
bor, he  made  vou  Chief  Clerk  of  that  highly 
influential  body.  In  addition  to  suoervislng 
the  operation  and  handling  all  fiscal  afTairs, 
you  also  had  complete  resiKJuslblllty  for 
drafting   and   filing   committee   reports:    of 
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serving  as  liaison  with  the  Office  of  the 
Speaker  of  the  House  of  Representatives 
and  other  key  congressional  offices:  and  of 
referring  all  bills  passed  by  tbe  Committee 
for  placement  on  the  Legislative  Calendar 
of  the  House.  At  present,  you  are  Director 
of  Research  for  the  Committee  on  Education 
and  Labor. 

Many  organizations  have  recognized  your 
outstanding  work  on  Capitol  Hill.  Including 
the  National  Council  of  Negro  Women,  Alpha 
Phi  Alpha  Fraternity,  the  National  Associa- 
tion of  Colored  Women,  and  the  Delta  Sigma 
Theta  Sorority.  In  1974.  The  Pendlum.  In- 
corporated, an  organization  of  Capitol  Hill 
black  employees,  named  you  "the  most  out- 
standing   employee    on    Capitol    Hill." 

Louise  Maxlenne  Dargans  Fleming,  because 
of  the  excellent,  pioneering  work  you  have 
done  In  the  service  of  our  government  and 
because  of  the  exeat  Inspiration  your  suc- 
cess has  been  for  young  black  women.  How- 
ard Unlve;^lty  is  delighted  to  honor  yon. 
Therefore,  upon  the  recommendation  of  the 
Trustee  Committee  on  Nominations  and  De- 
grees, and  by  the  unanimous  vote  of  the 
Board  of  Trxistces,  I  do  now  confer  upon  you 
the  degree  Doctor  of  Humane  Letters,  honoris 
causa,  and  admit  you  to  all  the  rights  and 
privileges  pertaining  thereto.  I  direct  that 
you  be  Invested  with  the  hood  appropriate 
to  this  high  degree  and  present  you  with 
this  diploma. 


October  1,  1976 


CHARLES  P.  GCRRY,  AP 
PHOTOGRAPHER 


HON.  HENRY  B.  GONZALEZ 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  GONZALEZ.  Mr.  Speaker,  one  of 
the  saddest  events  of  these  last  few  weeks 
of  the  94th  Congress  was  the  passing  of 
Charles  P.  Gorry,  the  Associated  Press 
photographer,  who  has  covered  Capitol 
Hill  for  the  last  several  years. 

I  felt  particularly  close  to  Mr.  Gorry. 
He  was  a  fine  man.  and  I  always  enjoyed 
the  opportunity  to  have  a  chance  to  talk 
with  him.  I  wUl  miss  him.  I  am  sure  that 
many  of  my  colleagues  share  my  senti- 
ments. 

Charles  Gorry  had  a  particularly  in- 
teresting life.  Although  I  had  talked  with 
him  many  times.  I  did  not  realize  just 
how  full  his  life  had  been  during  his  64 
years  until  I  read  the  account  of  his  pass- 
ing in  the  Washington  Post  for  Septem- 
ber 17, 1976. 

Mr.  Soeaker,  I  would  like  to  share  with 

you  and  mv  collea2:ues  the  Post  article 

regarding  the  life  of  Charles  Gorry: 

Charles  Gorry,  64.  Dres.  Noted  AP 

Photographer 

(By  Jean  R.  Halley) 

Charles  P.  Gorry.  64.  an  Associated  Press 
photographer  known  for  his  vivid  portrayals 
of  major  events  and  leading  figures  through, 
out  the  world,  died  Wednesday  at  Northern 
Virginia  Doctors  Hospital. 

He  had  been  in  ill  health  for  some  time. 
Death  was  attributed  to  a  heart  attack. 

While  Mr.  Gorry  had  worked  basically  from 
the  Washington  bureau  of  AP  since  1934,  his 
assignments  had  taken  him  around  the  world 
and  brought  him  many  awards. 

He  spe.nt  much  of  World  War  n  in  the 
Pacific  and  was  cited  for  bravery.  He  covered 
the  activities  of  every  President  from  Frank- 
lin D.  Roosevelt  through  Gerald  R.  Ford. 


Mr.  Gorry '8  photographs,  many  of  them 
exclusive,  were  carried  in  hundreds  of  publi- 
cations. 

He  was  the  only  photographer  to  record 
the  attempted  suicide  by  Japanese  Premier 
Hldekl  Tojo  In  1945.  His  picture  of  the  de- 
feated war  leader,  grimacing  in  pain,  jarred 
newspkper  readers  around  the  world.  Toja 
later  was  executed. 

He  also  was  the  only  photographer  to 
snap  the  shutter  when  President  Lyndon  B. 
Johnson  picked  up  Ms  two  beagles,  Him  and 
Her.  by  the  ears  In  1964. 

Because  of  that  famous  picture,  which 
brought  howls  of  protest  from  readers  across 
the  country,  the  President  banned  Mr.  Gerry 
from  the  White  House  for  a  weok. 

Mr.  Johnson  relented  after  demonstrating 
to  a  group  of  cameramen  and  reporters  that 
It  was  not  painful  for  dogs  to  be  lifted  by 
the  ears.  He  noted  with  a  grin: 

"He  (Him)  doesn't  yelp  unless  an  AP 
photographer  gets  too  close  to  him." 

Mr.  Gorry  continued  to  take  his  White 
House  pictures,  and  in  1967.  accompanied 
President  Johnson  to  the  conference  of  the 
Organization  of  American  States  In  Punta  del 
E5te.  Uruguay.  It  was  only  one  of  many  trips 
he  made  with  chief  executives. 

Born  in  New  York  City,  Mr.  Gorry  came  to 
Washington  in  1933  to  work  as  a  photog- 
rapher for  Underwood  and  Underwood 
studios. 

He  Joined  the  AP  here  a  year  later  as  a 
photo  printer,  and  was  made  an  AP  photog- 
rapher in  1936. 

Mr.  Gorry  was  sent  to  the  Pacific  In  World 
War  II.  He  took  pictures  on  the  front  at 
Okinawa.  He  climbed  Mt.  Suribachl  on  Iwo 
Jima  during  the  fierce  battle  there. 

In  1944.  he  was  aboard  an  aircraft  carrier 
when  a  Japanese  kamikaze  plane  crashed 
into  the  flight  deck.  The  Navy  awarded  Mr. 
Gorry  the  Bronze  Star  for  his  valor  in  fight- 
ing the  fires  that  resulted  and  for  helping  In 
treating  the  scores  of  crew  members  who  had 
been  injured. 

Mr.  Gorry  was  one  of  the  first  Americans 
to  land  on  Japan  after  the  war  ended  in 
August,  1945. 

Earlier  he  had  met  Mao  Tse-tung  In  the 
caves  of  Yenan.  China,  after  the  Long  March 
when  it  appeared  that  Nationalist  forces  had 
defeated  the  Communists. 

He  covered  guerrilla  wars  In  Malaya  and 
the  fighting  in  Indochina  and  was  In  Korea 
the  day  South  Korea  was  Invaded  from  the 
north. 

Mr.  Gorry  had  assignments  in  Cuba  during 
troubled  periods  there  and  in  Africa,  where 
he  covered  the  fighting  in  Morocco. 

He  was  on  the  first  round-the-world  flight 
with  the  Strategic  Air  Command,  but  his 
pictures  were  censored  because  of  security. 

In  recent  years,  his  malor  assignment  was 
covering  Congress,  mainly  the  House  of  Rep- 
resentatives. He  was  particularly  proud  of 
being  named  an  honorary  member  of  the 
Capitol  Doormen's  Society. 

Mr.  Gorry  was  the  first  photographer  In 
Washington  to  be  inducted  into  Slttma  Delta 
Chi,  the  honorary  Journalism  society. 

An  exhibit  of  his  photograohs  currently 
Is  on  display  at  the  Washington  Press  Club 
quarters  in  the  Sheraton-Carlton  Hotel.  At 
a  reception  there  in  his  honor  last  month, 
he  received  congratulatory  messages  from 
President  Ford.  Vice  President  Rockefeller 
and  top  congressional  leaders. 

He  Is  survived  by  his  wife.  Grace  L.  (Pat), 
and  a  daughter.  Carole  J.,  of  the  home.  3227 
Magnolia  Ave.,  Falls  Church;  two  other 
daughters,  Nancy  Craft,  of  Falls  Church, 
and  Grace  St.  Clair,  of  BoUngbrook.  111.:  a 
son,  Peter  E.,  of  Stanhope,  N.J.:  a  brother. 
William,  of  Arlington;  a  sister.  Peggy  Wilson, 
of  Richardson.  Tex.,  and  eight  grandchil- 
dren. 
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THE  NATIONAL  FOREST  MANAGE- 
MENT ACT 


HON.  FRANK  ANNUNZIO 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
call  to  the  attention  of  my  colleagues  the 
winners  of  the  Bicentennial  Essay  Con- 
test on  the  subject  "What  It  Means  to  Me 
To  Be  An  American"  sponsored  by  the 
merchants  association  at  the  Harlem- 
Foster  Shopping  Center  in  Chicago,  lo- 
cated in  the  11th  Congressional  District 
of  Illinois  which  I  am  privileged  to  rep- 
resent. 

I  commend  Robert  Majikes,  president 
of  the  Harlem-Foster  Merchants  Associ- 
ation and  all  of  the  members  of  the  as- 
sociation for  spoiosoring  this  patriotic 
event,  and  I  extend  my  heartiest  con- 
gratulations to  all  of  the  winners  whose 
names  f  ollov/ : 

Bicentennial  Esaat  Contest  WrNNtas 

Grand  Prize — $100  U.S.  Savings  Bond: 
Mary  Bogglns,  5842  North  OverhiU  Avenue, 
Chicago,  IL  60631  775-3681. 

Winners  Thirteen  Years  or  Younger  Age 
Group : 

First  Prize — $50  U.S.  Savings  Bond:  Ann 
Het7el.  5624  North  Odell.  Chicago.  IL  60631 
775-2792. 

Second  Prize — $25  U.S.  Savings  Bond: 
Katherlne  A.  Granlero.  5138  N.  Nagle  Ave., 
Chicago.  IL  60630  763-2238. 

Winners  Fourteen  Years  through  Eighteen 
Years  Age  Group: 

First  Prize — $50  U.S.  Savings  Bond :  Roxane 
M.  Ottavlano,  8307  W.  Summerrlale.  Chicago. 
IL  60656  631-6225. 

Second  Prize — $25  U.S.  Savings  Bond:  Ted 
Hill,  4421  W.  Keeney,  Skokle.  IL  60076  674- 
1077. 

Winners  Nineteen  Years  and  Older  Age 
Group: 

First  Prize — $50  U.S.  Savings  Bond:  Mary 
C.  Steckiewlcz.  6648  West  Catalpa.  Chicago. 
IL  60656  763-1821. 

Second  Prize — $25  U.S.  Savings  Bond :  Pat- 
ricia Ann  Kuta.  3940  N.  Newcastle,  Chicago, 
111.  60634  545-7990. 

Honorable  Mention — Foxir  Bronze  Bicen- 
tennial Medals  mounted  In  a  Walnut  Dis- 
play: 

Susan  Arbaham,  Chicago,  IL 

Kathy  Vitacco,  Chicago,  IL 

Anna  Marie  Fellsh,  Chicago,  EL 

Antoinette  De  Rango,  Chicago,  IL 

Cheryl  Rothermel,  Chicago,  IL 

Debbie  Lltrento,  Norrldge,  IL 

Laurie  Maheras,  Harwood  Hts.,  IL 

Julie  RoUo.  Chicago.  IL 

Kathy  Berndt.  Chicago,  IL 

Chris  Stefanowskl.  Norrldge.  IL 

Kyla  Murphy,  Chicago,  IL 

Mr.  Speaker,  I  am  also  pleased  and 
proud  to  mention  that  Miss  Kuta,  one  of 
the  second-prize  winners,  is  a  member 
of  my  staff  in  Chicago. 

Excerpts  from  some  of  the  winning 
essays  follow: 

Grand   Prize — $100   U.S.    Savings   Bond 

I  am  proud  to  be  called  an  American  and 
am  proud  of  the  heritage  that  has  left  its  in- 
delible mark  on  our  civilization.  Our  great 
country  has  been  blessed  with  only  those 
gifts  which  God  can  grant,  the  wisdom  to 
see  ahead  and  the  strength  to  continue  In 
our  efforts  to  be  a  great  nation  and  to  aid 
the  countries  around  us.  So  for  me,  this  Is 


First  Pbize — 13  Years  or  You*oer,  $50  VS. 
Savings  Bono 
As  far  as  Tm  concerned,  America  Is  the 
only  place  I'd  like  to  be.  I  know  that  as  an 
American  I  can  see  what  Is  going  on,  enjoy 
it  and  wonder  at  it,  and  to  think  about  Its 
meaning.  Growing  up  Is  supposed  to  be  a  very 
hard  thing,  but  I  know  that  because  I'm  an 
American  (and  I'd  have  it  no  other  way)  I 
can  live,  learn,  love,  and  experience  with  my 
whole  self — and  I  can  do  it  freely. — ^Ann 
Hetzel. 

First  Prize — 14  Through  18  Years,  $50  U.S. 
Savings  Bond 
Americans  are  so  lucky.  We  can  eat  and 
sleep,  pray  and  love,  speak  and  write,  and 
work  at  the  Job  we  want  to  do.  We  csin 
achieve  what  we  really  want  to  be.  I'm  glad 
I'm  a  part  of  this  country.  I  am  a  proud 
American. — Roxane  Ottavlano. 

First  Prize — 19  Years  and  Older.  $50  U.S. 
Savings  Bond 
In  summation,  I  feel  that  loving  our  coun- 
try, being  willing  to  sacrifice  oneself  in  order 
to  care  for  her,  having  a  vision  for  her,  and 
taking  action  in  order  to  actualize  that  vi- 
sion .  .  .  that's  what  being  an  American  is 
all  about.  Saying  "Yes"  to  that  responsibility 
often  seems  .very  hard  .  .  .  until,  I  guess,  we 
think  about  the  implications  of  saying 
"No." — Mary  C.  Steckiewlcz. 

Second  Prize — 13  Years  or  Younger,  $25  U.S. 
Savings  Bond 

We  are  guaranted  Justice  and  liberty,  and 
we  have  a  government  of  the  people,  by  the 
people,  and  for  the  people. 

All  this  Is  what  It  means  to  be  an  Ameri- 
can, not  Just  me  but  my  family  and  all  who 
pledge  allegiance  to  the  flag  of  the  United 
States. — Katherlne  A.  Granlero. 


Second  Prize — 14  Through  18  Years.  $25  U.S. 
Savings  Bond 

I  also  look  forward  to  the  time  when  all 
countries  will  peaceably  Inhabit  the  earth, 
and  help  one  another  with  their  problems. 

I  hope  the  United  States,  a  symbol  of  free- 
dom, will  lead  the  way  to  peace  and  friend- 
ship between  nations. — Ted  Hill. 

Second  Prize — 19  Years  and  Older,  $25  U.S. 
Savings  Bond 

what    it    means    to    me    to    be    an    AMERICAN 

A — is  for  the  abundance  of  food  and  water 
of  which  I  partake  along  with  the  other  in- 
habitants  of   this  corntrv. 

M — is  for  the  miracle  called  freedom  which 
I  enjoy 

E — is  for  the  various  ethnic  groups  v/hlch 
have  molded  so  well  into  the  mosaic  called 
the  United  States  and  I  am  of  ethnic  back- 
ground 

R — Is  for  the  BUI  of  Rights  which  grants 
privileges  and  protection  to  each  citizen  and 
me 

I — ^is  for  the  Declaration  of  Independence 
which  guarantees  my  liberty  and  pursuit  of 
happiness 

C — is  for  the  choices  I  am  allowed  to  make 
in  voting  for  the  leaders 

A — is  for  the  anthem  (the  Star-Spangled 
Banner)  I  sing  so  staunchly 

N — Is  for  the  Nation  whose  Ideals  are  an 
Inspiration  to  me  as  well  as  the  rest  of  the 
world 

Put  them  all  together  and  they  spell 
American  and  I  am  proud  to  be  one  too! 

It  is  my  sincere  hope  that  the  future  will 
Increase  the  love,  dedication  and  devotion 
I  have  for  this  great  land  where  I  was  born 
and  call  my  home. 

God  Bless  America. — ^Patricia  Ann  Kuta. 


HON.  GEORGE  L  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  would  like  to  say  a  few  words  re- 
garding S.  3091,  the  National  Forest 
Management  Act.  The  section  on  sus- 
tained yield  seemed  to  me,  as  we  adopted 
it,  to  provide  a  satisfactory  policy  to  as- 
sure a  perpetual  supply  of  timber  from 
the  national  forests  which  would  not  de- 
cline on  a  planned  overcuttlng  basis  In 
the  future,  yet  when  taken  together  wltli 
other  Ismguage  In  the  bill,  such  as  sec- 
tion 6(g)  (3)  (D),  would  permit  sales  in- 
creases only  on  assurance  that  they 
would  be  maintained. 

However,  in  the  discussion  in  the  Sen- 
ate on  this  matter,  the  issue  was  raised 
anew.  I  think  it  would  be  useful  to  clarify 
the  process  by  which  the  conferees  ar- 
rived at  the  final  version  of  sustained 
yield  language  in  S.  3091. 

There  was  a  great  deal  of  pressure, 
during  the  course  of  the  conference,  to 
remove  all  language  concerning  sus- 
tained yield  forest  management.  The 
timber  Industry  would  like  to  be  able  to 
cut  down  the  old  growth  of  our  forests 
as  quickly  as  possible.  To  be  able  to  do 
so,  the  Industry  feels  that  sustained  yield 
must  not  be  passed  into  law.  Because  of 
their  pressure,  and  other  considerations, 
a  number  of  proposals  to  accept  the  Sen- 
ate language  in  a  modified  form  surfaced 
in  conference.  Three  were  discussed  In 
detail.  One  was  the  language  in  S.  3091 
as  it  passed  the  Senate.  Another  was  a 
version  the  Forest  Service  had  prepared 
as  a  legislative  service  for  the  Senate.  A 
third  had  been  developed  by  Senator 
Hatfield. 

After  considerable  discussion  we  cen- 
tered on  the  Senate  language  as  modified 
in  part  by  the  proposal  by  Senator 
Hatfield.  He  had  worked  to  Include 
as  language  a  provision  that  would  have 
permitted  the  Secretary  of  Agriculture 
to  cut  in  excess  of  the  sdlowable  cut  "in 
order  to  help  assure  the  maintenance  of 
the  economic  stability  of  local  communi- 
ties that  may  be  directly  afifected."  The 
conferees  on  the  Senate  side  struck  that 
phrase  and  we  on  the  House  side  never 
voted  on  it  at  all.  It  is  true  that  the  pres- 
ent and  future  stability  of  the  forest 
communities  in  the  Pacific  coast  States 
Is  uncertain  due  to  the  rapid  liquidation 
of  private.  Industrial  forest  lands,  and 
the  tremendous  export  of  logs  and  lum- 
ber— both  of  which  are  very  unstable 
factors  which  create  boom  and  bust 
cycles. 

There  was  a  short  discussion  about  In- 
cluding this  stricken  language  in  the  con- 
ference statement  of  the  managers  as  an 
example  of  where  the  Secretary  would 
be  permitted  to  cut  over  the  allowable 
level  that  could  be  sustained  in  perpetu- 
ity, but  when  Senator  Httmphret  stated 
that  If  such  an  example  were  Included 
in  the  statement  of  managers,  he  would 
want  a  clarification  that  where  the  cause 
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of  the  economic  Instability  was  log  ex- 
ports or  overcuttlng  on  private  lands, 
the  Secretary  of  Agriculture  could  not 
use  his  discretion  to  increase  the  sales  of 
timber  on  the  national  forests  bevond 
strict  sustained  yield  limits.  To  resolve 
the  situation,  it  was  agreed  upon  by 
Chairman  Foley,  Senator  Talmadge, 
chairman  of  the  conference,  and  the  rsst 
of  the  conferees  that  the  statement  of 
managers  would  not  contain  any  eco- 
nomic examples. 

However,  in  reading  the  Senate  record 
for  September  30,  1976,  one  might  gain 
the  impression  that  exclusion  was  con- 
sent and  that  silence  was  agreement.  It 
would  be  a  strange  law  indeed  If  what 
was  stricken  by  the  con'erees  from  a 
proposal  that  surfaced  only  In  the  con- 
ference, and  not  In  the  statement  of 
the  managers,  were  to  be  construed  by 
the  Secretary  of  Agriculture  or  a  court 
as  the  law. 

I  would  certainly  agree  that  the  con- 
ferees gave  the  Secretary  vide  flexibility 
in  this  provision.  To  suggest,  for  example, 
that  the  flej^lbllity  was  to  be  only  up  and 
could  never  be  down  is  to  suggest  what  is 
not,  in  fact,  the  clear  language  in  the  bill. 
Of  note  is  that  in  the  preliminary  actions 
chat  led  up  to  the  conference  compromise, 
Senator  Hatfield  clearly  stated  that  he 
had  withdrawn  his  support  for  the  lan- 
guage In  S.  3091  as  enacted  by  the  Senate, 
and  wished  it  stricken  from  the  bill.  How- 
ever, the  majority  of  the  Senate  con- 
feiees  did  not  agree,  and  the  modified 
provision  which  included  only  some  of 
Senator  Hatfield's  Ideas,  rejected  the 
thesis  that  he  sought  to  reestablish  by 
colloquy  on  the  floor  of  the  Senate  on 
September  30. 

It  would  be  my  view  that  the  silence 
of  the  bill  on  "maintenance  of  the  eco- 
nomic stability  of  local  communities" 
could  also  be  interpreted  as  permitting 
the  Secretary  of  Agriculture  to  reduce 
the  allowable  cut  right  now  on  such  na- 
ilonal  forests  as  the  Willamette,  Umpqua, 
or  Rouge  River  in  Oregon,  or  fail  to  In- 
:rease  it,  despite  other  actions  which 
stimulated  growth.  He  could  do  this  If, 
in  his  Judgment,  the  overcuttlng  on  pri- 
vate lands  would  cause  them  to  be  cut 
out  by  1990.  His  rationale  for  doing  this 
would  be  that  he  could  In  the  decade 
1990-2000  feed  a  substantial  Increase  of 
national  forest  timber  Into  the  local 
economy  within  the  perpetual  yield  con- 
straint for  the  national  forests,  and  thus 
cushion  the  local  economy  from  the 
devastation  to  Jobs  and  employment  that 
the  private  overcuttlng  would  have  set 
into  motion.  Clearly  the  bill  we  are  en- 
acting states  that  the  amoimt  of  timber 
sold  shall  be  a  "quantity  equal  to  or  less 
than  a  quantity  that  can  be  removed 
from  such  forest  annually  In  perpetuity 
on  a  sustained  yield  basis."  So  I  would 
iubmit  that  we  have  charged  the  Secre- 
tary to  be  conservative  In  what  he  does. 
If  he  sees  that  private  overcuttlng  and 
log  exports  threaten  to  close  mills,  export 
jobs,  hurt  the  local  tax  base,  close  down 
the  stores  on  main  street,  and  up-end 
the  dependent  local  communities  in  the 
next  few  decades,  then  he  has  the  obliga- 
tion to  exercise  restraint  In  selling  na- 
tional forest  timber.  Wlien  he  can  store 
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that  timber  on  the  stump  and  let  It  ripen 
and  grow  at  a  rate  that  exceeds 
mortality,  he  has  an  obligation  to  con- 
sider this  course.  If  he  can  shift  the  an- 
nual sales  to  timber  that  will  die  In  the 
next  decade  and  save  the  good,  green, 
growing  timber,  even  if  Its  growth  rate  is 
only  1  percent  per  year,  he  may  do  this. 
Perhaps  in  retrospect  we  should  have 
agreed  Uiat  the  Secretary  could  depart 
from  the  projected  harvest  level  "to  help 
assure  the  maintenance  of  the  economic 
stability  of  local  communities,"  and  I 
have  used  the  language  that  was  rejected 
from  the  proposal  by  Senator  Hatfield. 
We  could  have  buttressed  It  with  report 
language  that  directed  afHrmative  action 
now  to  prevent  future  economic  ruin  and 
chaos  caused  by  private  overcuttlng  and 
log  exp>ortation. 

I  can  assure  my  colleagues,  that  If  that 
Is  the  goal  of  the  Senator  from  Oregon, 
then  I,  for  one,  would  join  with  him  to 
make  It  abundantly  clear.  But  If  the  goal 
is  to  permit  overcuttlng  for  some  eco- 
nomic reason  when  all  the  signs  show 
that  the  combination  of  private  and  pub- 
lic overcuttlng  will  deepen  the  troubles 
of  the  local  community,  then,  I  would 
say  that  a  policy  of  overcuttlng  or  even 
full  allowable  cutting  ought  to  be  re- 
jected by  any  one  who  has  commonsense. 

Numerous  times  during  the  conference. 
Chairman  Talmadge  noted  that  we 
wanted  the  Secretary  of  Agriculture  and 
the  Chief  of  the  Forest  Service  to  use 
commonsense  and  good  judgement. 
Overcuttlng  the  sustained  yield  level 
that  can  be  attained  during  the  period 
so  that  the  future  cut  will  be  diminished 
is  neither  commonsense  nor  is  it  the  In- 
tent of  the  policy  set  forth  In  this  bill. 

I  would  make  the  same  observation 
about  cutting  to  cover  mortality  losses. 
In  the  abstract  this  makes  sense.  We  all 
want  to  avoid  waste.  However,  If  the 
Secretary  were  to  propose  overcuttlng 
the  good,  green,  growing  timber  xmder 
the  theory  that  he  was  reducing  mor- 
tality, then  that,  too.  would  be  a  depar- 
ture from  both  commonsense  and  the 
Intent  of  the  bill.  On  the  other  hand.  If 
he  were  to  advance  a  sound  plan  to  cut 
the  trees  that  were  actually  dying  and 
which  could  not  be  reached  In  the  nor- 
mal course  of  harvesting  and  thus  would 
be  a  total  loss  In  an  ecologic  and  eco- 
nomic sense,  then  he  would  have  the 
right  to  consider  so  doing.  Again,  he 
would  have  to  weigh  the  sustained  yield 
Impacts  and  be  careful  not  to  run  over 
them  doing  severe  damage  to  the  per- 
petual yield.  The  conferees  were  cog- 
nizant of  this  risk  so  they  erected  a  safe- 
guard that  the  Secretary  must  observe. 
When  harvesting  trees  following  a  ca- 
tastrophe or  trees  In  imminent  danger 
from  insect  or  disease  attack,  he  may 
either  substitute  the  affected  timber  for 
timber  that  would  otherwise  be  sold  un- 
der the  plan  or,  If  this  is  not  feasible, 
sell  such  timber  over  and  above  the  plan 
volimie.  The  conferees,  In  accepting  the 
essence  of  the  Senate  language,  there- 
fore, tightened  up  the  language. 

For  example  If  a  forest  has  an  allow- 
able cut  of  350  million  board  feet  a 
year — 3.5  billion  board  feet  over  a  decade 
planning    period— and    a    catastrophe 
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strikes  200  million  feet  and  another  500 
million  feet  are  found  to  be  actually  In 
Imminent  danger  of  attack  by  insects 
and  disease,  he  Is  to  determine  first 
whether  he  can  substitute  this  700  mil- 
lion board  feet  for  700  million  board 
feet  of  good  green  timber  before  em- 
barking on  a  course  of  cutting  beyond 
the  plan  volume. 

Applying  the  commonsense  rule,  if 
these  two  matters  arose  in  the  8th  year 
of  a  plan,  when  only  700  million  board 
feet  remained  to  be  sold  in  the  planning 
period,  the  Secretary  is  authorized  to  re- 
vise his  plan  under  the  planning  process. 
Incorporate  the  700  million  feet  affected 
by  catastrophe  and  insects  into  the  new 
planning  period,  and  reduce  the  cut  of 
good,  green,  growing  timber  In  the  next 
period  by  700  million  board  feet.  The 
flexibility  we  have  given  the  Secretary 
for  planning  and  for  timber  sales.  Is  de- 
signed to  enable  him  to  use  commonsense 
and  not  seek  to  solve  every  problem  he 
confronts  by  putting  more  chain  saws 
Into  the  forests. 

There  has  been  a  lot  of  fiction  that  has 
developed  as  we  have  grappled  with  the 
forestry  Issue.  Environmental  spokes- 
men, at  times,  have  suggested  that  the 
entire  forest  is  falling  to  the  ax.  Timber 
spokesmen  have  hastened  to  tell  us  that 
the  insects,  disease,  and  mortality  are  the 
culprits.  TImbermen  would  have  us  be- 
lieve that  the  chain  saw  and  the  axe  are 
the  delicate  tools  of  the  tree  surgeon  who 
deftly  makes  a  careful  incision  In  the 
forest  that  stimulates  it  to  a  healthy  con- 
dition. We  have  tried  to  accommodate 
all  views  and  to  write  into  law  terms  and 
conditions  that  will  protect  our  national 
forests  for  our  children,  while  continuing 
the  production  of  timber. 

I  suspect  that  we  have  not  heard  the 
end  of  this  forest  issue  from  the  public, 
because  many  factors  regarding  future 
needs  of  our  national  forests  were  left 
unaddressed  by  the  legislation  before  us. 
Still,  I  consider  the  bill,  in  balance,  to  be 
a  good  one  and  it  has  my  support.  It  con- 
tains many  of  the  basic  reforms  that  the 
Senate  Incorporated  and  also  the  basic 
and  real  reforms  that  the  House  incor- 
porated. So.  It  Is.  in  the  best  sense,  a 
better  bill  than  either  the  House  or  the 
Senate  produced  originally. 


STRIKE    FORCE    TO    INVESTIGATE 
MEDICARE  AND  MEDICAID 


HON.  JOHN  W.  WYDLER 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  WYDLER.  Mr.  Speaker,  I  am 
pleased  today  to  reintroduce  House  Con- 
current Resolution  762  with  31  cospon- 
sors.  The  concurrent  resolution  calls  up- 
on the  President  to  establish  a  strike 
force  to  Investigate  medicare  and  medic- 
aid fraud  and  abuse. 

The  resolution  which  is  being  rein- 
troduced today  calls  upon  the  President 
to  create  a  strike  force  composed  of  In- 
vestigative and  auditing  personnel  from 
the  Department  of  Justice,  the  Depart- 


October  1,  1976 


ment  of  Health,  Education,  and  Welfare, 
the  Internal  Revenue  Service,  the  OfiQce 
of  Management  and  Budget  and  other 
appropriate  agencies. 

The  strike  force  would  exist  for  just 
1  year  and  at  the  end  of  that  period 
would  make  recommendations  to  the 
President  and  the  Congress  for  neces- 
sary reforms  of  these  two  vital  programs. 

Mr.  Speaker,  reports  have  indicated 
that  at  least  $4.5  billion  per  year  are 
lost  through  the  mismanagement  and 
fraudulent  operations  of  these  programs. 
It  is  estimated  by  the  Library  of  Con- 
gress that  local  costs  in  the  operation 
of  medicaid  alone  will  rise  by  13  percent 
next  year.  Without  a  substfintial  modi- 
fication in  the  operations  of  these  pro- 
grams, local  govemment.s  are  going  to  be 
bankrupt  in  a  very  short  period  of  time. 

Mr.  Speaker,  I  believe  the  American 
taxpayer  deserves  to  have  an  immediate 
review  and  investigation  of  these  pro- 
grams. I  urge  the  President  to  follow  the 
course  of  action  outlined  in  this  resolu- 
tion. 


BINGHAM   OPPOSES    MISSILE   SALE 
TO  SAUDI  ARABIA 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  this  final 
week  of  the  94th  Congress  has  been  a 
time  of  considerable  frustration  as  nu- 
merous bills  and  resolutions  near  to  en- 
actment have  been  killed.  The  crush  of 
business  has  made  it  easy  for  opponents 
to  raise  procedural  obstacles  to  legisla- 
tion. Overcoming  these  obstacles  requires 
the  one  tactical  element  we  do  not  have — 
time. 

Since  June  of  this  year  many  Members 
of  Congress  have  been  wrestling  with 
the  problem  of  massive  arms  sales  to 
Saudi  Arabia  which  will  have  serious  ef- 
fects on  the  balance  of  forces  in  the 
Persian  Gulf  and  the  Middle  East.  Be- 
cause of  our  opposition,  the  administra- 
tion scaled  down  Its  original  proposed 
levels  of  sales  of  Sidewinder  alr-to-alr 
missiles  from  2,000  to  850.  and  of  Mav- 
erick TV-guided  bombs  from  1,500  to  650. 
Even  these  reduced  numbers  were  deeply 
disturbing,  and  I  cosponsored  resolu- 
tions to  disapprove  the  sale  of  both 
weapons  with  Representative  Benjamin 
Rosenthal  on  September  8.  Negotiations 
with  the  administration  continued,  as  we 
sought  to  at  least  win  agreement  to  strict 
limitations  on  the  weapons  so  that  they 
could  never  be  used  for  offensive  pur- 
poses. Senator  Clifford  Case  led  these 
negotiations  In  the  Senate,  and  since  ac- 
tion by  both  Houses  of  Congress  is  neces- 
sary to  block  any  arms  sales,  the  House 
deferred  acting  on  the  resolutions  of  dis- 
approval until  the  Senate  Foreign  Rela- 
tions Committee  acted.  On  September  24, 
that  committee  voted  8  to  6  to  send  a 
resolution  blocking  the  sale  of  the  Mav- 
erick TV-guided  bombs  to  the  full  Senate. 
The  House  International  Relations  Com- 
mittee met  on  Monday  morning,  Septem- 
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ber  27,  with  only  3  days  left  in  which  to 
act  on  the  resolution,  but  a  majority  of 
the  members  of  the  committee  were  ab- 
sent, thereby  preventing  the  committee 
from  acting. 

Throughout  this  period  the  adminis- 
tration made  every  effort  to  prevent  the 
Congress  from  blocking  any  of  its  pro- 
posed arms  sales.  It  still  seems  deter- 
mined to  sell  to  Saudi  Arabia,  Iran,  Ku- 
wait, and  Jordan  all  kinds  of  weapons, 
no  matter  how  sophisticated  or  unnec- 
essary they  might  be  to  meet  real  defense 
needs.  I  will  continue  to  oppose  such  a 
policy,  and  I  can  only  hope  that  the  next 
Congress  will  insist  on  a  full  reexamina- 
tion of  this  dangerous  and  sliortsighted 
approach  to  the  nations  of  the  Persian 
Gulf.  If  the  Democratic  nominee  for  the 
Presidency  prevails  in  November,  there 
is  every  indication  that  such  a  reexami- 
nation will  be  high  on  the  agenda,  as 
the  following  article  from  the  October  1, 
New  York  Times  makes  clear: 

Carteb  Scores  Ford  on  Missile  Sale 
TO  SAT70I  Arabia 

(By  Charles  Mohr) 

Boston,  September  30. — Jimmy  Carter  de- 
nounced the  Ford  Administration  today,  say- 
ing that  It  had  quelled  Congressional  opposi- 
tion and  had  gone  ahead  with  the  sale  of  air- 
to-ground  missiles  to  Saudi  Arabia.  He  ac- 
cused the  Administration  of  "moral  bank- 
ruptcy" and  or  "bowing  down  to  lorelgn 
blackmail." 

The  Democratic  Presidential  candidate  also 
said  that  compliance  by  American  business 
concerns  with  the  Arab  boycott  against  those 
who  sell  to  Israel  was  a  "disgrace"  and  added, 
"We  cannot  afford  to  yield  any  longer  to  that 
kind  of  embargo  and  blackmail." 

Mr.  Carter  flew  from  Georgia  early  this 
morning  to  Buffalo,  where  he  drew  only 
sparse  crowds,  then  made  three  appearances 
In  Boston  before  ending  bis  campaign  day  in 
Portland,  Me. 

In  Boston,  Mr.  Carter  and  Senator  Edward 
M.  Kennedy,  displaying  a  pair  of  famous  po- 
litical smiles,  campaigned  together  In  a  safe 
Democratic  stronghold.  The  effort  may  not 
have  been  necessary  In  Boston  or  Massachu- 
setts, but  It  permitted  cameras  and  micro- 
phones to  record  for  New  England  and  the 
nation  an  apparent  reconciliation  between 
the  Kennedy  dynasty  and  the  new  party 
leader.  There  had  been  little  warmth  or 
closeness  between  them  In  the  past. 

KISSINCEB    E7FORT    NOTED 

In  a  statement  issued  here,  and  in  a  short 
speech  to  Jewish  leaders,  Mr.  Carter  took  note 
of  the  successful  effort  this  week  by  Secre- 
tary of  State  Henry  A.  Kissinger  to  persuade 
a  Congressional  committee  not  to  cancel  a 
planned  sale  of  650  Maverick  aircraft  missiles 
to  Saudi  Arabia  in  response  to  a  news  article 
by  an  Arab  news  agency  that  the  oU-rlch 
kingdom  was  contemplating  a  new  oil  em- 
bargo against  the  United  States. 

Mr.  Kissinger  told  the  Senate  Foreign  Rela- 
tions Committee  that  the  embargo  report 
was  erroneous  and  that  a  ban  on  the  missile 
sale  would  damage  American  interests  and 
relations  with  a  friendly  Arab  state. 

Mr.  Carter  said  that  the  missiles  were  of- 
fensive, not  defensive,  in  character  and  would 
not  improve  the  prospects  for  peace,  adding, 
"No  Administration  which  was  sensitive  to 
the  climate  in  the  Middle  East  would  let  the 
sale  go  forward." 

Mr.  Carter  asserted  that  the  Secretary  of 
State   had   "pressured"    Congress   with   the 
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argument  that  Saudi  Arabia  might  retaliate 
by  using  its  influence  among  oil -exporting 
nations  or  in  other  ways. 

BISK   TO    PEACE   XS   SEEN 

"We  should  not  simply  sell  weapons  to  get 
oil — and  risk  peace — by  vague  threats,  which 
the  Administration  itself  Is  perpetuating." 
Mr.  Carter  said  in  his  statement. 

The  Democratic  candidate  also  accused 
President  Ford  of  falling  to  enforce  existing 
legislation  vigorously  to  prevent  compliance 
by  United  States  concerns  with  the  Arab 
trade  boycott  and  of  trying  to  block  stronger 
new  legislation. 

He  said  that  when  a  government  "be- 
haves in  a  craven  fashion  it  demeans  our 
country  In  the  world,"  and  added,  "When 
it  wantonly  adds  arms  to  Arab  countries 
without  limit  on  quantity  or  quality,  it 
undermines  our  commitment  to  Israel." 

Legislation  that  would  Impose  penalties 
on  American  companies  that  comply  with 
the  Arab  boycott  is  contained  In  an  amend- 
ment to  a  bill  extending  the  provisions  of 
the  Export  Administration  Act.  Both  the 
House  and  Senate  versions  of  the  bill  con- 
tain an  amendment,  and  the  House  version 
is  much  more  stringent. 

The  legislation  has  been  blocked,  however, 
by  the  refusal  of  Senator  John  Q.  Tower, 
Republican  of  Texas,  acting  in  behalf  of  the 
BVard  Administration,  to  consent  to  the  ap- 
pointment of  Senate  and  House  conferees 
to  resolve  the  differences  In  the  bill. 

Senator  Tower  contends  that  the  amend- 
ment is  too  far-reaching  to  be  considered 
hastily  in  the  closing  days  of  a  Congressional 
session.  The  Administration,  while  opposed  to 
the  Amendment,  has  not  spoken  out  openly 
on  the  subject,  apparently  conscious  of  its 
political  ramifications. 

With  Congress  hoping  to  adjourn  tomor- 
row, prospects  that  the  bill  will  be  adopted 
are  considered  remote. 

Mr.  Carter  spoke  to  enthusiastic  audiences 
at  a  fund-raising  event  and  at  the  campus 
of  Boston  College,  where  the  basketball 
auditorium  was  filled  with  thousands  of 
students  and  a  large  overflow  crowd  waited 
outside.  Senator  Kennedy  Introduced  the 
Georgian  in  flattering  terms  as  a  strong 
leader  and  a  man  who  spoke  "In  human 
terms"  of  suffering  caused  by  ur  employment 
and  economic  recession." 

Following  a  pattern  that  he  began  Mon- 
day, Mr.  Carter  said  in  Buffalo  to  a  small 
crowd  waiting  at  the  airport  that  Mr.  Ford 
was  a  worse  President  than  Richard  M. 
Nixon. 

Mr.  Carter  said  that  the  public  had 
been  "fooled"  by  what  he  called  the  ten- 
dency of  Republicans  Just  before  election 
time  to  say  they  favor  proposals  they  have 
previously  opposed  and  that  efforts  to  "sell 
our  people  a  President"  every  four  years  had 
been  successful  for  the  Republicans  in  most  % 
recent  elections.  ^ 

TWO   FOR  PRICE  OF   ONE 

In  1972.  Mr.  Carter  said,  "we  got  two 
fPresldents]  for  the  price  of  one,"  an  al- 
lusion to  Mr.  Nixon's  resignation  and  Mr. 
Ford's  assumption  of  office  In  1974.  "I'm 
afraid,"  Mr.  Carter  said,  "the  second  one, 
as  far  as  people's  lives  are  concerned,  is 
even  worse  than  the  first  one." 

Mr.  Carter  also  spoke  at  a  rally  in  the 
parking  lot  of  a  Western  Electric  plant  In 
Buffalo  that  has  laid  off  most  of  its  2,800 
workers  in  preparation  for  a  closing  of  the 
plant. 

He  denounced  Republican  economic  pol- 
icies as  a  cause  of  unemployment.  Only  about 
150  to  200  pe<^le  attended  the  rally,  however, 
although  it  had  been  previously  publicized. 
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THE  94TH  CONGRESS,  2D  SESSION, 
REPORT 


HON.  MELVIN  PRICE 

or  uxnfois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  PRICE.  Mr.  Speaker,  the  94th 
Congress  was  unusual  and  significant  In 
that  It  consisted  of  a  large  number  of 
new  Members  elected  in  the  wake  of 
Watergate  and  it  existed  entirely  within 
the  period  of  time  that  the  executive 
branch  was  under  the  control  of  a  Presi- 
dent never  elected.  An  inordinately  high 
amount  of  its  output  was  vetoed,  but  its 
legislative  accomplishments  despite  sub- 
stantial executive  noncooperation  have 
been  significant.  Of  particular  signif- 
icance from  an  economic  standpoint  is 
the  fact  that  the  94th  Congress  marked 
the  institution  of  the  new  budgetary  re- 
view process  by  which  closer  congres- 
sional control  of  the  budget  may  be  ex- 
ercised. Initial  experience  with  the 
process  was  promising,  and  I  am  con- 
fident that  as  it  is  refined  the  process 
will  lead  to  greatly  Improved  Federal 
fiscal  accountability. 

In  my  report  on  the  1st  session  of  the 
94th  Congress,  I  stated  that  the  task  of 
the  second  session  would  be  "to  take  our 
ideas  and  put  them  to  work  for  the  na- 
tional good."  The  question  is  whether  the 
94th  Congress  has  accomplished  its 
goals.  The  answer,  despite  the  fact  that 
it  is  impossible  to  accomplish  everything 
in  one  Congress,  is  yes.  The  momentum 
built-up  in  the  first  session  was  main- 
tained in  the  second  as  the  94th  Con- 
gress observed  the  spirit  of  the  Bicen- 
tennial by  continuing  to  enact  impor- 
tant bills,  many  of  which  I  sponsored, 
many  of  which  have  significant  effect 
upon  the  23rd  Congressional  District  of 
Illinois.  There  were  so  many  votes  taken 
that  I  can  mention  only  a  few  of  the 
major  ones. 

During  January,  the  legislative  com- 
mittee planned  their  schedules  for  the 
second  session  and  continued  to  prepare 
important  legislation  for  floor  action. 
The  House  made  a  strong  start  by  pass- 
ing the  Motor  Vehicle  Information  and 
Cost  Savings  Act  amendments.  Im- 
portant votes  were  taken  on  health  and 
education  appropriations  and  on  the 
termination  of  aid  to  Angola.  The  con- 
ference report  on  the  Rail  Services  Act 
of  1975  was  approved. 

February  saw  some  deregulation  of 
natural  gas  and  a  House  vote  to  over- 
ride the  President's  veto  of  a  public 
works  employment  biU  that  contained 
antirecession  assistancfe;  the  Senate  sub- 
sequently sustained  the  veto,  but  the  is- 
sue would  come  up  again  later  in  the 
session. 

In  March,  the  House  passed  major 
antitrust  provisions  and  sent  to  the 
President  a  bill  to  establish  a  200-mile 
exclusive  U.S.  fishing  zone  to  protect 
our  fishermen  from  foreign  competition 
and  conserve  our  resources.  Also  cleared 
for  the  President  were  an  energy  bill 
amending  the  law  relating  to  Federal 
coal    deposits,    a    bill    to    extend    the 
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ACTION  OflQce  for  Drug  Abuse  Preven- 
tion, a  bill  to  reorganize  the  system  for 
paroling  criminals,  a  bill  to  improve  the 
Equal  Credit  Opportunity  Act,  and  a  bill 
to  protect  consumers  against  inadequate 
and  misleading  leasing  information. 

In  response  to  the  Supreme  Court's 
finding  of  ujiconstitutlonality,  the  House 
voted  in  April  to  reestablish  the  Federal 
Election  Commission  in  a  constitutional 
manner.  Key  votes  also  occurred  rela- 
tive to  military  procurement,  the  arts 
and  humanities,  and  the  emergency  job 
programs  stop-gap  extension.  Also  sent 
to  the  President  was  a  bill  to  improve  re- 
search on  heart,  lung,  blood,  and  genetic 
diseases. 

In  May  the  House  considered  several 
Important  environmental  bills :  to  protect 
our  waterways  and  oceans  from  imregu- 
lated  dumping,  to  tighten  safety  regula- 
tions governing  gas  pipeline  construc- 
tion, to  authorize  $256  million  for  the 
Environmental  Protection  Agency,  to  au- 
thorize $450  million  for  the  land  and 
water  conservation  fund,  and  to  provide 
funds  under  the  Noise  Control  Act  of 
1972.  The  energy  problem  continued  to 
receive  attention  with  the  authorization 
of  $116  million  for  solar,  thermal,  and 
wind  energy  development  and  $7.4  billion 
for  nuclear  and  nonnuclear  programs  of 
the  Energy  Research  and  Development 
Administration.  A  program  was  estab- 
lished to  employ  young  adults  in  con- 
servation projects  on  public  lands. 

June  saw  votes  on  many  appropria- 
tions bills  in  the  House.  Some  of  the  sig- 
nificant legislative  bills  approved  by  the 
House  were  the  Automotive  Transport 
Research  and  Development  Act,  the 
Housing  Amendments  of  1976,  the  Dis- 
ease Control  Amendments  Act,  the  In- 
ternational Security  Assistance  and 
Arms  Export  Control  Act,  and  authoriza- 
tions for  the  Fire  Prevention  and  Con- 
trol Act  of  1974  which  were  to  be  vetoed 
by  the  President  in  July.  The  House  also 
approved  the  conference  report  on  the 
Public  Works  Employment  Act  of  1976,  a 
bill  similar  to  the  one  the  President  had 
vetoed  earlier. 

Though  the  old  fiscal  year  ended  June 
30,  July  1  marked  the  beginning  not  of 
the  new  fiscal  year,  but  of  a  3-month 
period  of  fiscal  limbo  to  accommodate  the 
transition  to  a  fiscal  year  running  from 
October  1  through  September  30  of  each 
year.  By  this  change  it  is  hoped  that  fu- 
ture Congresses  will  have  enough  time 
to  complete  action  on  appropriations  so 
that  the  Federal  agencies  will  know  what 
amounts  are  available  for  expenditure 
before  they  have  to  start  spending. 

The  President  vetoed  the  Public  Wi)rks 
Employment  Act,  but  Congress  overrode 
the  veto  and  extended  the  unemployment 
compensation  law  in  votes  that  would  be 
among  the  most  important  in  dealing 
with  the  Nation's  unemployment  situa- 
tion. 

July  and  August  were  interrupted  by 
the  two  national  political  conventions, 
but  Congress  did  override  the  President's 
veto  of  the  Federal  coal  deposit  regula- 
tion bill  passed  by  the  House  last  March, 
and  the  House  passed  a  bill  permitting 
voters  to  register  by  post  card.  The  highly 
publicized  swine  flu  immunization  pro- 
gram was  approved  as  well  in  August. 
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It  is  now  October,  and  the  94th  Con- 
gress is  trying  to  bring  itself  to  a  close 
by  completing  final  action  on  many  dif- 
ficult bills  that  it  has  been  working  on 
for  months:  income  tax  reduction  and 
reform,  estate  and  gift  tax  revisions. 
Federal  employee  salary  compaxability 
adjustments,  the  Clean  Air  Act  amend- 
ments, copyright  law  revisions,  lobby  re- 
form, and  revenue  sharing — which  passed 
the  House  in  June,  to  name  just  a  few. 
I  am  pleased  to  say  that  the  President  has 
signed  the  bill  I  sponsored  to  provide 
death  benefits  for  policemen  and  firemen 
killed  or  disabled  in  the  line  of  duty. 

As  far  as  the  23d  District  of  Illinois 
is  concerned,  effects  of  the  94th  Con- 
gress are  manifest  in  physical  evidence 
and  tangible  benefits.  Significant  devel- 
opments occurred,  affecting  projects  that 
mean  jobs  and  other  economic  and  social 
improvements  for  the  area: 

Strengthening  Dlinois'  bid  to  play  a 
leading  role  in  the  effort  to  improve  the 
energy  situation  by  developing  her  vast 
reserves  of  coal,  the  decision  was  made 
to  build  a  CoalCon — coal  conversion — fa- 
cility in  New  Athens  for  the  purpose  of 
manufacturing  low-polluting  fuels. 

Under  congressional  pressure  to  make 
a  decision  one  way  or  the  other  pursuant 
to  the  Airport  and  Airways  Development 
Act,  the  Secretary  of  Transportation 
ended  an  inexplicably  long  period  of  de- 
lay by  approving  the  Columbia- Waterloo 
site  for  the  new  airport. 

The  94th  Congress  appropriated 
$12,295,000  for  fiscal  1977  for  key  civil 
works  functions  of  the  Army  Corps  of 
Engineers  within  the  23rd  Illinois  Dis- 
trict; such  functions  include  river  navi- 
gation and  flood  control. 

It  is  most  imfortunate  that  the  unjus- 
tified and  damaging  delays  in  the  much- 
needed  replacement  of  Alton  Iiocks  and 
Dam  No.  26  were  not  resolved,  though 
there  was  much  debate  that  served  to 
clarify  the  importance  of  this  facility  and 
the  urgency  of  the  situation. 

Thus  as  always,  there  are  many  issues 
that  will  continue  into  the  next  Congress. 
As  another  example,  I  have  the  pleasure 
of  cosponsoring  with  the  gentleman  from 
Missouri,  Hon.  James  W.  Symington,  a 
new  bill  to  direct  the  Secretary  of  Trans- 
portation to  make  $18  million  in  grants 
to  restore  all  the  bridges  tliat  cross  the 
Mississippi  River  in  the  St.  Louis  metro- 
politan area.  Though  there  is  no  time  for 
consideration  in  this  Congress,  I  look  for- 
ward to  reintroducing  the  bill  in  the  95th 
Congress.  But  there  is  no  doubt  in  my 
mind  that  the  94th  Congress  will  be  re- 
membered for  the  significance  of  its 
chronological  place  in  histoi-y — the  im- 
mediately post-Watergate,  Bicentennial 
Year — for  its  performance  under  our  new 
budgetary  structure,  and  for  the  amount 
of  action  taken.  As  I  write  these  words, 
the  House  of  Representatives  already  has 
taken  over  800  recorded  votes  since  the 
second  session  began  last  January. 

I  hope  to  be  able  to  continue  the  spirit 
of  the  Bicentennial  into  the  95  th  Con- 
gress when  it  convenes  in  January  by 
maintaining  the  high  level  of  commit- 
ment in  favor  of  legislation  for  the 
people. 
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DO  NOT  RUSH  TO  CHINA 


HON.  Edward  j.  derwinski 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  a 
great  deal  of  controversy  and  second- 
guessing  continues  to  appear  in  our  pub- 
lications regarding  Communist  China 
now  that  Mao  Tse-tung  has  left  the 
scene. 

In  my  judgment,  many  of  the  early 
commentaries  were  grossly  inaccurate  in 
analyzing  the  situation  in  the  Commu- 
nist controlled  mainland.  For  this  rea- 
son, I  respectfully  call  to  your  attention 
an  article  written  by  Alex  Seith,  which 
appeared  in  the  Park  Forest,  111.,  Star 
Tribune  of  Sunday,  September  26. 

I  also  wish  to  call  to  your  attention  the 
fact  that  Mr.  Seith  is  one  of  the  noted 
Democratic  Party  experts  in  foreign  af- 
fairs. I  would  hope  that  my  colleagues  in 
the  majority  party  would  give  his  views 
very  serious  thought: 

Don't  Rush  to  China 
(By  Alex  R.  Seith) 

Sorry,  professor,  but  I'm  not  convinced. 
And  I  hope  Jimmy  Carter  and  Gerald  Ford 
aren't  either.  That  Is  my  answer  to  a  foreign 
policy  proposal  by  Harvard  Professor  Jerome 
A.  Cohen. 

"A  China  Policy  for  the  Next  Administra- 
tion" Is  the  title  of  Professor  Cohen's  article 
In  Foreign  Affairs  quarterly,  a  weighty  jour- 
nal where  aspirants  for  Presidential  appoint- 
ments air  their  views.  Probably  the  most  suc- 
cessful author-aspirant  was  Dean  Rusk, 
whose  1960  article  in  Foreign  Affairs  brought 
him  to  the  attention  of  John  F.  Kennedy  and 
helfied  lead  to  Rusk's  appointment  as  secre- 
tary of  state. 

Likewise,  the  current  issue  of  this  journal 
boasts  several  articles  by  authors  who  aspire 
to  high  position  in  the  next  administration. 
Cohen's  article  drew  immediate  attention  be- 
cause it  appeared  In  print  only  a  week  after 
the  death  of  Mao  Tse-tung,  even  though 
this  proposed  "new  China  policy"  was  penned 
by  the  professor  weeks  ago. 

A  press  interview  with  the  professor  called 
him  "a  China  policy  adviser  to  Jimmy  Car- 
ter." It  then  expounded  Cohen's  views  after 
citing  bis  routine  disclaimer  that  he  did  not 
purport  to  speak  for  Carter  In  the  article. 

Hopefully,  Cohen's  disclaimer  is  more  than 
routine.  Because,  in  my  view,  it  would  be  a 
serious  mistake  for  either  Jimmy  Carter  or 
Gerald  Ford  to  accept  the  professor's  views. 
Briefly,  Cohen  proposes  that  America  imme- 
diately give  full  diplomatic  recognition  to 
Communist  China.  This  would  mean  that 
our  representative  in  Peking  who  Is  now 
called  "Permanent  Representative"  would  be 
called  "Ambassador"  and  his  place  of  work 
would  be  called  "Embassy"  Instead  of  "Liai- 
son Office." 

Obviously,  this  change  of  names  would 
not  mean  much  by  Itself.  But  the  conse- 
quences would  be  far-reaching  and.  I  believe, 
dangerous.  Peking  insists  that  it  is  the  right- 
ful ruler  of  Taiwan,  currently  a  staunch  ally 
of  America.  Taiwan,  a  large  prosperous  is- 
land, is  inhabited  by  18  million  people,  mak- 
ing it  larger  than  some  60  nations  which  are 
members  of  the  United  Nations.  Yet,  Ave 
years  ago,  when  the  UN  admitted  Commu- 
nist China  to  membership  it  simultaneously 
expeUed  Taiwan.  This  act  of  power  politics 
by  the  UN  was,  incidentally,  a  precursor  of 
other  ill-advised  decisions  which  America's 
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UN  representatives  have  been  forced  to  de- 
nounce. 

Taiwan  is  more  than  populous.  It  Is  eco- 
nomically and  militarily  powerful.  Taiwan  is 
a  refreshing  example  of  U.S.  foreign  aid  that 
worked.  Once  Taiwan  got  some  American 
"seed  money"  its  economy  took  off  and  be- 
came self-sustaining.  Not  a  cent  of  U.S.  eco- 
nomic help  has  gone  to  Taiwan  in  more  than 
10  years. 

Taiwan  Is  also  a  bastion  of  military 
strength.  Next  to  South  Korea  it  is  America's 
best  armed  ally  in  Asia.  Taiwan's  military 
power  stems,  in  part,  from  a  defense  treaty 
with  America. 

Yet,  Peking  has  made  It  clear  that  America 
would  have  to  break  that  defense  treaty  as 
the  price  of  having  formal  diplomatic  rela- 
tions with  Communist  China.  Professor 
Cohen  acknowledges  that  Peking  would  de- 
mand this  exorbitant  price  for  recoRnitlon 
but  tries  to  fabricate  some  legal  artifices  to 
soften  the  impact  of  breaking  a  treaty  with 
a  long-standing  ally.  Reduced  to  simplest 
forms,  these  artifices  consist  of  trying  to  tell 
Taiwan  that  an  unofficial  oral  promise  of 
military  help  from  America  Is  Just  as  good  as 
a  formal  del^nse  treaty. 

But  the  argument  won't  wash.  Why  should 
Taiwan,  or  any  other  U.S.  ally,  be  expected 
to  rely  on  an  oral  promise  of  a  nation  which 
has  Just  broken  a  treaty  commitment? 

Yet,  Cohen  claims  America  should  renege 
on  its  guarantees  to  Taiwan  because  he 
thinks  diplomatic  recognition  of  Peking  will 
help  prevent  a  reconciliation  between  Chi- 
nese Communists  and  Soviet  Communists. 

The  causes  of  the  Sino-Soviet  split  are 
chiefly  disputes  over  Communist  dogma  and 
threats  of  war  over  territories  which  China 
claims  were  "stolen"  by  Russia.  If  Mao's 
successors  persist  In  his  Communist  dogmas 
and  reassert  his  territorial  claims,  the  Slno- 
Sovlpt  antagonism  will  continue.  If  Mao's 
successors  drop  these  dogmas  and  claims,  the 
antagonism  will  cease.  Either  way,  the  de- 
cision will  not  be  affected  by  the  absence  of 
U.S.  diplomatic  recogniiton  of  Peking  any 
more  than  the  start  of  the  dispute  was  af- 
fected by  the  lack  of  recognition.  So,  in  an- 
swer to  Cohen's  call  for  diplomatic  recogni- 
tion, my  response  remains:  Sorry,  professor, 
I'm  not  convinced. 


TRIBUTE  TO  PIERRE  du  PONT 


HON.  MARIO  BIAGGI 

or   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  hon- 
ored to  pay  tribute  to  a  valued  colleague, 
the  distinguished  gentleman  from  Dela- 
ware, Pierre  du  Pont.  He  has  provided 
the  people  of  Delaware  and  the  House 
with  6  years  of  exemolary  service,  and 
his  absence  will  certainly  be  felt. 

It  has  been  my  distinct  pleasure  to 
have  worked  very  closely  with  Pete  on 
the  Subcommittee  on  Coast  Guard  and 
Navigation  which  I  chair,  and  which 
Pete  serves  as  ranking  minority  member. 
The  high  level  of  cooperation  allowed  us 
to  address  issues  of  great  imoortance  to 
this  Nation  such  as  legislation  we  re- 
ported out  which  dealt  with  the  liability 
for  oil  spills  in  our  waterways. 

In  addition  to  his  outstanding  work 
on  the  Coast  Guard  Subcommittee,  Pete 
DU  Pont  initiated  other  important  legis- 
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lation  while  in  the  Congress.  The  most 
famous  was  the  War  Powers  Act  which 
totally  restructiu-ed  and  reinserted 
greater  congressional  control  over  the 
Executive's  ability  to  engage  this  Nation 
in  armed  conflict.  The  War  Powers  Act, 
if  enforced  properly,  could  effectively 
prevent  another  debacle  Uk'e  Vietnam. 

Pete  du  Pont  certainly  must  be  con- 
sidered one  of  the  brightest  future  stars 
on  the  Republican  Party  horizon.  He  is 
an  articulate  spokesman  for  his  party. 
He  was  a  man  with  a  deep  commitment 
to  public  service. 

I  extend  to  Pete  my  warmest  and  best 
wishes  in  his  race  for  the  governorship 
of  Delaware.  He  is  a  man  who  has  earned 
the  lasting  respect  of  his  colleagues  on 
both  sides  of  the  aisle.  He  wUl  be  missed. 


MORE  ON  HOME  HEALTH  CARE 
EVALUATION 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  KOCH.  Mr.  Speaker,  I  have  placed 
in  the  Congressional  Record  responses 
to  a  question  which  I  posed  to  a  number 
of  companies  and  individuals  having  an 
expertise  on  the  subject  of  home  health 
care,  asking  whether  the  HEW  study 
evaluating  different  home  health  care 
modalities  is  taking  too  long  to  complete. 
I  placed  responses  in  the  Record  which 
in  some  cases  support  the  HEW  time 
frame  and  in  other  cases  contend  that 
HEW  is  foot  dragging. 

I  am  at  this  time  setting  forth  the 
most  recent  response  on  the  subject  re- 
ceived from  the  Homemakcrs  Home  & 
Health  Care  Services,  Inc.,  a  subsidiary 
of  the  Upjohn  Co. 

That  response  follows : 

homemakers  home  and 
Health  Care  Services,  Inc., 
Kalamazoo,  Mich.,  September  27, 1976. 
Hon.  Edward  I.  Koch, 
New  York,  N.Y. 

Dear  Representative  Koch:  I  am  sorry  to 
have  misled  you  with  my  letter  of  August  24. 
Our  expertise  is  In  home  health  care,  not  in 
nursing  home  care.  Consequently,  we  are  un- 
able to  comply  with  the  request  made  in  the 
second  paragraph  of  your  letter  of  Septem- 
ber 9. 

Had  your  request  been  directed  to  home 
health  care.  I  doubt  seriously  that  we  could 
have  complied.  How  do  you  document  in  a 
memo  meaningfully  more  hours  of  quality 
home  health  care  outside  of  the  program 
than  all  of  the  certified  Medicare  Home 
Health  Agencies  provide  in  any  given  period 
of  time  within  the  program?  Each  case  is 
unique.  We  strive  constantly  to  meet  the 
challenge  of  always  providing  the  appropri- 
ate level  of  skill  to  match  the  precise  level 
of  care  required  by  the  patient  in  a  given 
setting,  including  abilities  or  inabilities  of 
other  family  members  residing  there. 

Our  goal  from  the  start  has  been  to  pro- 
vide the  highest  quality  of  home  health  care 
at  the  lowest  possible  price  to  all  of  the  peo- 
ple needing  such  care.  Our  leadership  in  our 
industry  in  the  private  market  place  is  in- 
disputable, which  is  only  proper  since  we 
founded  that  Industry  in  April,  1965. 

Our  industry  Is  a  healthy  one  today  be- 
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cause  seven  firms  of  national  repute  have 
cbosen  to  imitate  us,  as  well  as  literally  hun- 
dreds of  local  or  regional  enterprises  doing 
the  same.  The  ensuing  free  competition — 
unencumbered  by  artificial  const.ratnt« — has 
done  In  our  Industry  what  It  has  done  In  so 
many  other  Indvtstrles  previously,  namely: 
(1)  Increase  the  total  size  of  the  several  mar- 
1f«ts;  (2)  sharpen  the  performance  of  each 
competitor;  and  (3)  offer  the  consumer  free 
choice  based  on  quality,  availability  and 
price. 

There  Is  nothing  comparable  to  this  type 
of  home  health  care  service  In  all  of  Medicare 
or  Medicaid.-  Medlcsu'e,  by  design  at  Its  In- 
ception— right  or  wrong — was  not  Intended 
to  cover  the  provisions  of  this  kind  of  home 
health  care.  Medicaid,  however,  is  a  different 
story.  From  Its  Inception  It  could  have  been 
providing  coverage  for  viable  home  health 
care,  but  as  the  OAO  report  on  this  subject, 
July,  1974,  so  vividly  pointed  out.  It  didn't 
happen  because  the  states  were  erroneously 
applying  Medicare's  constraints  to  their 
Medicaid  home  health  programs. 

HEW  was  previously  aware  of  these  short- 
comings. Prompted  primarily  by  Senator 
Muskle's  subcommittee's  hearings  on  "Bar- 
riers to  Health  Care  For  Older  Americans," 
under  the  leadership  of  then  Secretary  Wein- 
berger. HEW  set  out  to  correct  the  flaws  of 
home  health  care  In  Medicare  and  Medicaid. 
Starting  with  a  two  day  regional  working 
meeting  In  Chicago  (HEW  Region  #5  head- 
quarters). May  1-2,  1973,  under  the  leader- 
ship of  Dr.  Claire  Ryder,  HEW  began  Its  long 
review  of  home  health  car©  which  resulted 
In  three  specific  proposals  to  correct  the 
flaws: 

June  9,  1975:  Proposed  regulations  were 
printed  In  the  Federal  Register  to  allow  not- 
for-profit  home  health  agencies  to  subcon- 
tract with  for-profit  providers  for  ancillary 
services. 

July  2,  1975:  Secretary  Weinberger  sent  to 
Congress  a  proposed  legislative  change  to 
Sec.  1861  (o)  of  Medicare  to  allow  certifica- 
tion of  for-profit  home  health  agencies. 

August  21,  1975:  Proposed  regulations  were 
printed  In  the  Federal  Register  covering 
Medicaid  home  health  care,  which  for  the 
first  time: 

1.  Told  the  states  which  services  were  man- 
dated and  which  were  optional; 

2.  Included  "single-service"  agencies  (500- 
700    existing    agencies)     to    expand    service 
availability; 

3.  Included  for-profit  home  health  agen- 
cies to  expand  service  availability; 

4.  Established  minimal  standards  for  pro- 
viders by  level  of  skill. 

It  was  during  this  same  period  of  time  that 
HEWS  Social  and  Rehabilitation  Service 
unit  proposed  the  reg;ulatlon8  mandating 
homemaker  and  chore  service  In  the  states' 
welfare  programs  "...  to  deinstitutionalize 
and  prevent  relnstltutlonallzatlon  .  .  ."  of 
welfare  recipients  who  could  be  maintained 
In  their  own  homes  through  the  use  of  per- 
sonnel whose  levels  of  skills  were  classified 
as  "social"  rather  than  "health."  (Congress, 
you  will  recall,  blocked  these  regulations 
anticipating  the  enactment  of  Title  XX.) 

Prom  May  1,  1973  to  August  21,  1976 — a 
period  of  27  months  and  21  days — Is  a  long 
time  to  study  any  problem.  I  submit  that 
HEW  did  act  responsibly  under  Its  former 
leadership!  With  the  exception  of  proposing 
legislative  changes  to  some  of  the  artificial 
barriers  to  the  delivery  of  appropriate  home 
health  care  under  Medicare — but  keep  In 
mind  that  by  this  time  some  thirty  or  more 
home  health  care  bills  (Including  several  of 
your  own)  had  been  dropped  Into  the  Con- 
gressional hopper — HEW  proposed  every- 
thing within  Its  authority  to  correct  the 
home  health  care  flaws  of  Medicare  and 
Medicaid. 
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At  Its  November  17,  1975  meeting,  HEW 
listened  to  a  state  regulator*  from  a  licensure 
state  speak  to  the  subject  of  quality  care 
provided  by  for-profit  as  well  as  not-for- 
profit  home  health  agencies,  and  heard  her 
say  you  could  not  distinguish  one  from  the 
other  on  that  point.  They  heard  Dr.  Philip 
Gates  assure  them  he'd  welcome  for-profit 
home  health  care  providers  in  the  State  of 
Texas  ".  .  .  because  his  staff  would  make  sure 
they  would  deliver  quality  care,  Just  as  they 
do  with  all  other  providers." 

HEW's  Dr.  Paul  Wllglng,  who  chaired  the 
November  17,  1975  meeting,  can  tell  you  that 
that  kind  of  dialogue  has  been  and  continues 
to  be  an  ongoing  thing  between  HEW  and 
Medicare  officials  at  the  state  level.  It  is 
there,  at  the  state  level,  that  quality  assur- 
ance takes  place  In  the  Medicaid  program. 
*  Some  states  do  outstanding  Jobs — better 
within  Medicaid  than  under  Medicare.  Other 
states  have  done  less  effective  Jobs,  and  some 
states  border  or  have  bordered  on  "derelic- 
tion of  duty"  In  the  area  of  quality  assur- 
ance. Some  states  have  drawn  such  distinct 
lines  of  demarcation  between  Medicare  and 
Medicaid  that  the  heads  of  the  "single  state 
agencies"  under  contract  to  the  Secretary 
of  HEW  per  Sec.  1864  of  the  Medicare  Act 
deliberately  avoid  communicating  with  their 
counterparts  In  the  state's  Medicaid  pro- 
grams. 

In  the  field  of  Medicaid  home  health  care. 
HEW  (SRS)  has  had  no  means  of  enforcing 
quality  assurance  by  states  since  the  Incep- 
tion of  the  program.  HEW  corrected  that 
flaw  In  the  regulations  proposed  August  21, 
1975,  by  establishing  minimal  provider 
standards  for  the  first  time.  These  were  de- 
signed specifically  to  flt  the  Medicaid  pro- 
gram. 

The  abortive  final  regulations  as  published 
In  the  Federal  Register  August  25,  1976,  have 
removed  those  standards,  along  with  all  the 
other  proposals  that  would  have  positioned 
home  health  care  vlably  In  our  nation's 
health  care  delivery  system  for  the  first  time 
since  the  inception  of  Medicaid — the  very 
program  most  needing  of  such  viability. 

It  Is  within  Medicaid  that  the  bulk  of 
nursing  home  dollars  are  spent.  It  Is  within 
Medicaid  that  the  bulk  of  the  nursing  home 
fraud  and  abuse  charges  have  been  raised.  It 
Is  within  Medicaid  that  the  bulk  of  the 
"quick  savings"  of  taxpayers'  dollars  could  be 
enjoyed,  regardless  of  whether  you  accept  the 
"rule  of  thumb  30%"  or  Dr.  Gates'  60%  of 
Medicaid  nursing  home  patients  being  inap- 
propriately Institutionalized. 

I  am  sorry  If  the  tone  of  my  prior  letter 
dl-sturbed  you.  I  have  never  worked  longer 
(over  eleven  years),  harder,  and  more  frus- 
tratingly  on  anything  In  my  entire  life  than 
I  have  on  trying  to  get  appropriate  home 
health  care  Included  In  the  government's 
health  care  programs,  and  I'm  afraid  that 
frustration  showed  through.  I.  of  course,  had 
no  right  to  single  out  Senator  Moss,  Con- 
gressman Pepper  and  yourself  for  my  criti- 
cism. Please  accept  my  apology. 

I  must  reiterate,  however,  that  we  know 
more  about  the  delivery  of  home  health  care 
than  anyone  In  this  country,  and  we  offer  to 
share  that  knowledge  with  you.  I  would  like 
to  be  able  to  state  that  another  way — regard- 
ing our  expertise,  I  mean — but  I  don't  know 
how.  That  happens  to  be  the  truth. 

I  don't  make  the  offer  of  sharing  that 
knowledge  lightly.  Heaven  knows  you  have 
done  more  than  any  other  single  Congress- 
man to  keep  home  health  care  a  "current 
subject"  In  Congress,  and  the  better  Informed 
you  are  the  better  the  Inevitable  Medicare 
and  Medicaid  amendments  will  be.  (I  dread 
to  think  of  National  Health  Insurance  wlth- 

•A  Mrs.  Johnson  from  the  State  of 
Louisiana. 
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out  prior  meaningful  experience  in  appropri- 
ate home  health  care  delivery  In  Medicare 
and  Medicaid.) 

We  stand  ready  to  show  you  our  systems 
and  procedures  from  one  end  to  the  other — 
no  holds  barred — and  the  results  of  those 
systems  and  procedures  In  217  offices. 

Our  Initial  training  course  for  new  field 
managers  is  an  Intensive  two  week  session. 
DDR  had  two  men  In  Kalamazoo  for  about 
four  working  days  In  January  of  this  year. 
Except  for  satisfying  yourself  that  all  of  our 
field  offices  run  Identically — that  would  re- 
,qulre  Individual  visits,  which  I  strongly 
urge — I  believe  you  could  gain  a  wealth  of 
knowledge  In  Just  two  or  three  full  days. 

I  know  you'll  be  busy  until  November  2. 
Maybe  you'd  like  to  visit  some  of  oiu-  field 
offices  before  you  come  to  Kalamazoo — we 
have  them  In  and  around  Washington,  DC. 
as  well  as  all  over  New  York.  You  name  It — 
we'll  dolt! 

Respectfully  submitted, 

EOWASD  J.  WU,SMANN, 

President. 

PS. — After  rereading  the  above,  I  was  re- 
minded of  something  we  had  done  almost  a 
year  ago  regarding  the  Incomparablllty  of 
"apples  and  peaches" — "apples"  being  the 
available  statistics  on  home  health  care  deliv- 
ered within  the  governmentally  funded 
health  programs,  and  "peaches"  being  the 
way  we  deliver  appropriate  home  health  in 
the  private  market  place. 

We  know  our  "peaches,"  but  when  we  are 
allowed  to  properly  examine  the  "apple,"  as 
In  the  attachment,  we  Invariably  find  It  to  be 
bad.  I'm  afraid  the  governmentally  funded 
programs  might  be  loaded  with  barrels  of  the 
latter  from  a  cost  standpoint.  (I  can  only  as- 
sume that  the  four  aides  In  the  Chautauqua 
County  Health  Department,  when  working 
with  patients,  deliver  services  of  a  quality 
comparable  to  ours.) 


TRIBUTE  TO  BILL  GREEN 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  for  the  past 
12  years,  the  residents  of  the  Third 
Congressional  District  of  Pennsylvania 
have  been  represented  very  ably  by  Wil- 
liam Green.  In  January,  if  things  go  ac- 
cording to  plan,  the  entire  State  of  Penn- 
sylvania may  become  Bill  Green's  con- 
stituency in  the  U.S.  Senate. 

Bill  Green  has  served  on  the  House 
Ways  and  Means  Committee  and  has 
been  considered  by  his  colleagues  on  the 
committee  to  be  one  of  its  most  effective 
members.  His  most  memorable  fight  in 
Congress  was  for  the  repeal  of  the  oil 
depletion  allowance,  a  measure  which 
was  partially  accepted  by  the  commit- 
tee. 

Bill  Green  has  been  a  responsible 
spokesman  for  the  common  man  in  the 
committee.  He  was  critical  of  the  pres- 
ent tax  system  which  disproportionately 
favors  the  very  wealthy.  The  lower-  and 
middle-class  taxpayers  of  this  Nation 
have  had  a  real  friend  in  Bill  Gheen 
and  he  will  be  missed  on  the  committee. 

If  elected.  Bill  Green  will  be  one  of 
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toe  youngest  Senators  ever  in  history  He 
P^  spent  the  greater  portion  of  one- 
third  of  his  life  in  public  service  and  it 
is  my  hope  that  the  voters  of  Pennsyl- 
vania will  aUow  him  to  continue  to  serve 
them. 

I  have  enjoyed  my  associations  with 
BILL  Green.  I  found  him  to  be  an  artic- 
uJate  and  highly  personable  colleague. 
His  high  level  of  dedication  to  his  con- 
stituents has  been  a  model  which  many 
here  have  followed.  I  wish  him  all  the 
best  in  the  future. 


SUPPORT  OP  H.  RES.  1476 

HON.  H.  JOHN  HEINZ  III 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

fv,^'".:  ^°^-  Mr.  Speaker.  I  want  to 
thank  the  subcommittee  for  giving  me 
Uiis  opportunity  to  express  my  views  on 
R^anla's  most-favored-natlon  status— 

At  this  time.  I  would  like  to  express  my 
support  for  House  Resolution  1476.  1477 
and  1522,  Identical  resolutions  which  I 
cosponsored.  and  which  were  introduced 
oy  my  colleague  from  New  Jersey  Mr 
Patten  As  I  am  sure  you  are  aware,  these 
resolutions  express  the  sense  of  the  Con- 

Sin'^mS"'  "  "'°°""'  '"^"^ 
Because  the  end  of  the  session  is  almost 
upon  us  I  believe  that  no  decisive  action 
wiU  be  taken  on  these  resolutions  by  the 
House  and  that  Romania  will  probably 
be  granted  an  extension  of  Its  MFN 

However  for  the  sake  of  the  record.  It 
must  be  pointed  out  that  onerous  policies 
or  the  Romaman  Government  toward  its 
citizens  still  exist  and  mar  the  relation- 
ship between  our  two  countries. 

The  Romanian  Government' continues 
to  severely  restrict  the  basic  human  and 
civil  rights  of  Its  citizens.  They  must,  for 
example,  report  the  content,  time  and 
place  of  any  conversation  with  a  for- 
eigner to  the  militia,  or  fear  criminal 
prosecution.  ArtLstic  freedom  is  absent  as 
is  religious  freedom. 

T^l  i^^^ilrJ.^"*^  amendment  to  the 
Trade  Act  of  1974  addressed  the  question 
of  free  emigration  as  a  major  require- 
ment for  MFN  status.  Howeverrwhile 
certain  statistics  might  try  to  show  an 
enlightened  emigration  policy,  there  Is 
mlnt"'^  t^at  the  Romanian  Govern- 
ments  adherence  to  this  policy  is 
ephemeral,  relaxing  only  when  It  is  time 

£d?'sS""  '°  ^^^''^"^^^  ^°'"-'^-'= 
Another  vital,  but  often  neglected  part 
needed  to  be  examined  in  the  granting 
of  most-favored-nation  status,  is  con- 
S^f^J^-if"  °C  ""^  treatment  of  national 
minonti^.  m  Romania  there  are  2.5 
million  Hungarians  and  about  500.000 
Germans  who  reside  in  the  historical 
province  of  Transylvania— which  was 
transferred  to  Romania  in  1920  While 
Romanian  citizens  experience  a  grave 
curtailment  of  their  civil  rights  the 
Hungarian  and  German  minority  na- 
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tlonality  citizens  have  even  greater  dif- 
ficulty in  exercising  their  rights  under 
the  state  constitution. 

Assimilation  of  minority  groups  at  the 
expense  of  their  cultural  and  national- 
istic heritage  is  a  long  term  goal  of 
the  Romanian  Government.  In  order  to 
accomplish  this,  it  is  reported  that  the 
Government  utilizes  various  subtle  dis- 
criminatory tactics. 

Let  me  cite  some  examples.  Minority 
Intellectual  and  professional  leaders  are 
assigned  to  jobs  outside  of  Transylvania, 
thereby  eliminating  the  most  effective 
and  qualified  leadership  from  the  com- 
munity. In  addition,  while  the  ratio  of 
Hungarians  in  the  population  is  1  out 
of  10.  only  1  out  of  20  Hungarians  are 
allowed  to  attend  state  nm  universities. 
Billngualism,  one  of  the  promises  made 
.in  the  Romanian  Constitution  to  its  na- 
tional minorities,  is  observed  more  in 
breach  than  in  practice.  Signs  written 
only  in  Hungarian  exist  in  the  two  al- 
most   purely    Hungarian    counties    of 
Hargita  and  Covasna.  Minority  national 
citizens  are  harassed  in  the  streets  when 
they    use    their    mother    tongue.    And, 
where  Hungarian  cultural  Institutions 
are  allowed  to  exist,  they  are  often  used 
as  conveyer  belts  for  the  dissemination 
of  Romanian  culture  and  propaganda. 
Churches  also  bear  a  heavy  burden. 
Since  1948,  the  Greek  Catholic  (Uniate) 
Church  has  been  banned,  and  its  bishops 
and  priests  forced  to  accept  the  Ortho- 
dox religion  or  be  imprisoned.  Two  of 
the  Catholic  bishoprics  remain  unfilled 
and  the  Catholics  cannot  even  publish 
their  own  theological  journal. 

One  could  cite  other  examples  of  the 
Romanian  Governments  policy  of  deny- 
ing basic  human  and  civil  rights  to  its 
citizens. 

Under  these  circumstances  I  am  con- 
cerned that  the  automatic  extension  of 
MFN  status  on  a  waiver  basis  by  the 
President  in  the  absence  of  congres- 
sional action  would  be  construed  by  the 
Romanian  Government  as  tacit  approval 
of  its  policies  on  emigration  and  civil 
and  human  rights.  Therefore,  may  I 
suggest  that  the  subcommittee,  at  the 
very  least,  make  a  statement  which  re- 
flects the  concern  felt  by  the  Members 
of  the  House  of  Representatives  regard- 
ing these  policies,  including  the  Ro- 
manian Government's  denial  of  civil  and 
cultural  rights  of  its  Hungarian  and 
German  minority. 
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Rollcall  No.  736,  motion  to  adopt  the  rule 
on  H.  Res.  1534,  Forest  and  Rangeland  Re- 
newable Resources  and  Plarmlng  Act,  "yea". 

Rollcall  No.  814,  motion  to  adjourn",  "yea"! 


A  PARTNERSHIP  BUILT  ON  MUTUAL 
RESPECT  AND  TRUST 


HON.  DONALD  M.  ERASER 

OP    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ERASER.  Mr.  Speaker,  the  gentle- 
man from  Michigan  (\[r.  Dices) ,  chair- 
man of  the  Committee  on  the  District 
of  Columbia,  has  given  an  address  set- 
ting out  the  continuing  relationship  be- 
tween the  Congress  and  the  Government 
of  the  District  of  Columbia  under  home 
rule. 

I  have  unanimous  consent  to  place  the 
text  in  the  F^ECORD  for  the  benefit  of  our 
colleagues  in  the  House: 

Remarks  by  Chairman  Charles  C.  Dices,  Jr., 
TO  THE  Superior  Court  Trial  Lawyers  As- 
sociation IN  Washington 


PERSONAL  EXPLANATION 

HON.  JONATHAN  B.  BINGHAM 

of    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  over  the 
last  several  weeks  I  missed,  or  was  not 
recorded  as  voting  upon,  three  rollcall 
votes.  I  wish  to  record  here  v/hat  my  posi- 
tion would  have  been  had  I  been  recorded 
as  voting: 

Rollcall  No.  735,  motion  to  adopt  the  con- 
ference report  on  the  Public  Safety  Officers' 
Benefits  Act  of  1976,  "yea". 


Good  evening,  ladles  and  gentlemen.  I 
have  always  maintained  that  Washington, 
D.C.  contains  some  of  the  finest  minds  and 
talents  In  the  world— not  only  in  the  federal 
government,  but  In  the  private  sector,  the 
International  community,  the  business  and 
professional  areas.  And  I  think  the  audience 
tonight  bears  out  that  assessment. 

I  have  been  a  citizen  of  the  District  of 
Columbia — at  least  an  ad  hoc  citizen — 
through  my  Membership  In  the  Conijress  for 
almost  twenty-two  years.  I  have  worked  and 
watched  as  the  city  and  the  federal  govern- 
ment have  recognized  their  mutual  stake  In 
the  survival  of  our  community.  As  a  member 
of  the  House  Committee  on  the  District  of 
Columbia,  and  now  as  Its  Chairman,  I  have 
tried  to  make  the  home  rule  partnership 
which  we  have  In  Washington  Into  a  work- 
able, creative  approach  to  the  problems  of 
the  area. 

So-called  home  rule  purists  would  like  the 
federal  government  to  disavow  its  share  In 
this  partnership;  seme  would  be  happy  If 
the  entire  federal  structure  packed  up  and 
moved  out,  and  left  Washington  solely  in 
the  hands  of  Its  residents. 

I  am  sure  there  are  these  on  the  other 
side  who  wish  the  residents  of  Washington 
would  all  move  away  and  let  government  get 
on  with  the  paperwork. 

Since  neither  of  these  "solutions"  Is  prac- 
tical, those  of  us  who  work  to  keep  a  balance 
between  the  two  concerns  must  continually 
try  to  find  when  and  where  the  points  of 
Interface  between  the  federal  and  local  In- 
terests are  compatible. 

In  the  long  run,  the  only  hope  for  Wash- 
ington's continued  growth  lies  In  the  cre- 
ative use  of  our  partnership — a  partnership 
built  on  mutual  respect  and  trust,  permanent 
yet  flexible  alliances  among  aU  elements  of 
our  community. 

When  I  first  assumed  the  Chairmanship 
of  the  House  District  Committee,  I  offered 
a  challenge  to  the  citizens  of  Washington — 
to  experiment  with  the  new-found  responsi- 
bilities over  their  own  local  matters,  to  find 
Innovative  approaches  to  the  problems  that 
have  thus  far  divided  us.  In  areas  of  public 
safety  and  crime  prevention,  planning,  hous- 
ing, environment,  health,  transportation,  tax 
and  fiscal  policy  and  human  relations,  to- 
gether we  can  make  our  city  a  model  for 
the  world.  That  challenge  still  stands. 
The  existing  geopoUtical  structure  under 
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which  we  work  vHU  permit  new  and  bold 
Initiatives  In  areas  of  reorganization  and  re- 
Tltalizatlon  of  the  city's  resources. 

But.  thus  far,  little  or  no  action  has  been 
taken  on  the  local  front  In  restructuring  the 
institutions  left  from  the  days  when  D.C. 
was  still  the  "last  colony". 

Under  the  Home  Rule  Act  which  we  passed 
In  1973,  the  local  government,  in  the  form  of 
the  elected  Mayor  and  City  Council,  have  all- 
embracing  powers,  with  certain  specific  ex- 
ceptions. Within  their  Jurisdiction  is  the  de- 
velopment of  new  local  government  institu- 
tions to  deal  with  the  city's  problems — for 
Instance,  the  District  could  have  its  own 
prosecutor.  Its  own  law  enforcement  agency, 
and  other  Institutions  to  deal  with  criminal 
Justice  problems. 

On  the  Congressional  front,  we  expect  In 
1978  a  complete  revision  of  the  D.C.  Criminal 
Code,  now  being  drawn  by  the  Law  Revision 
Commission.  That  Is  a  task  that  was  rec- 
ommended by  the  President's  Commission 
on  Crime  in  the  District  of  Columbia  ten 
years  ago. 

As  you  In  this  audience  know,  more  than 
anyone  else,  the  criminal  statutes  of  the  Dis- 
trict have  many  overlapping  and  conflicting 
and  obsolete  provisions.  Congress  has  the  re- 
sponsibility, and  has  acted  on  it,  to  modern- 
ize the  DC.  criminal  laws  rather  than  turfi- 
Ing  over  an  antiquated,  unworkable  system 
to  the  local  government  and  then  complain- 
ing that  that  same  local  government  can't 
cope  with  the  problems  we  have  handed  It. 

In  January  of  1979,  after  the  Criminal 
Code  revision  Is  complete  In  Congress,  the 
City  Council  will  be  responsible  for  the  entire 
Criminal  Code,  subject  only  to  Congressional 
review. 

I  think  It  Is  vital  for  the  citizens  of  Wash- 
ington, and  mo^t  especially  a  specialized  au- 
dience such  as  this  tonight,  to  understand 
that  the  delay  In  transferring  to  the  D.C. 
City  Council  the  power  to  enact  changes  In 
the  D.C.  Criminal  Code  was  an  Important 
element  In  the  give  and  take  of  passing  the 
Home  Rule  Act  Itself.  We  worked  under  no 
Illusions  that  all  Members  of  Congress  were 
equally  responsive  to  the  calls  for  local  con- 
trol over  local  functions  In  the  District. 
Without  a  willingness  on  the  part  of  home 
rule  advocates  to  respond  to  the  varying 
concerns  of  Members  of  the  House  and 
Senate  and  their  constituents,  we  would 
never  have  been  able  to  pass  a  Home  Rule 
Act  at  all. 

Equally  Important  U  an  understanding 
that  the  recent  action  by  Congress  to  delay 
for  two  more  years  the  transfer  of  power  to 
change  the  criminal  code  to  the  City  Coun- 
cil, was  designed  to  give  the  Law  Revision 
Commission  time  to  complete  its  recommen- 
dations, and  the  Congress  time  to  act  on 
t^em.  It  should  be  seen  neither  as  a  con- 
spiracy to  cheat  the  District  of  Columbia 
government  out  of  legitimate  responsibility, 
nor  as  a  retreat  by  those  of  us  who  cham- 
pion a  full  partnership  between  the  District 
and  Federal  governments. 

On  this  question  of  the  Law  Revision  Com- 
mission. Its  members  need  the  active  assist- 
ance of  members  of  the  Bar.  The  Commls- 
ESlon  will  be  issuing  working  papers  monthly, 
starting  later  this  year.  They  seek  legal  opin- 
ions from  those  qualified,  to  comment  and 
suggest  changes  In  the  working  papers.  You 
In  this  audience  can  be  most  helpful  In  this 
respect. 

Each  of  the  working  papers  of  the  Com- 
mission win  deal  with  a  different  area  of  the 
criminal  law  In  DC. — such  as  sentencing, 
basic  crimes,  violent  crimes,  etc.  The  draft 
papers  are  being  prepared  by  local  Uw  pro- 
fessors who  are  looking  to  see  what  criminal 
law  reform  Is  being  passed  In  other  states, 
and  to  what  extent  their  reforms  can  be 
adapted  to  the  D.C.  system. 

Following  extensive  work  on  these  Issue 
papers,   the  Law   Revision   Commls-slon   will 
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submit  Its  findings  to  the  Congress.  We  ex- 
pect that  this  report  will  come  before  Con- 
gress In  1977,  at  which  time  we  will  begin 
hearlpgs  on  the  revision  of  the  Criminal 
Code.  At  that  time,  you  will  again  be  asked 
to  share  with  us  your  comments  and  sug- 
gestions on  the  revision.  We  recognize  that 
it  Is  you,  and  the  other  participants  In  the 
District  criminal  Justice  system,  who  are 
most  familiar  with  the  problems  of  the  pres- 
ent system,  and  the  needs  of  any  future 
system.  Your  inputs  at  all  stages  of  the  de- 
velopment of  the  criminal  code  revision  will 
be  welcome. 

Members  of  this  audience  are  no  doubt 
aware  of  some  of  the  other  actions  taken  by 
Congress  during  the  past  two  years  regard- 
ing the  D.C.  criminal  Justice  system. 

Many  of  you  were  no  doubt  Involved  In 
the  Judicial  Conference  conducted  by  the 
D.C.  Court  of  Appeals.  The  Conference  rec- 
ommendation on  reciprocity  In  admission 
of  attorneys  to  practice  In  the  District,  Is  an 
example  of  Important  questions  being  dealt 
with  through  the  annual  Conference. 

I  understand  also  that  the  additional  law 
clerks  authorized  by  the  Congress  for  the 
District  are  already  having  an  effect  In  reduc- 
ing the  backlog  of  cases  pending  In  the 
Courts.  In  this  area,  as  In  others,  much 
more  needs  to  be  done.  But  my  point  la  that 
together  we  can  tackle  these  problems,  and 
move  toward  solutions. 

Congress  has  given  the  D.C.  Council  re- 
sponsibility for  the  law  on  counsel  for  Indi- 
gent defendants.  Your  assistance  is  Impor- 
tant In  shaping  needed  reforms  In  that  pro- 
gram and  seeking  adequate  financing  for  the 
structures  we  create.  The  Council  Is  already 
considering  the  Mayor's  budget  on  this 
question,  and  I  understand  that  Council- 
man David  Clarke  will  be  holding  hearings 
on  amendments  to  the  law  soon  after  the 
first  of  the  year. 

The  Council  also  has  under  consideration  a 
"freedom  of  information  act"  of  great  Im- 
portance to  the  legal  profession  and  your 
clients.  It  Is  similar  to  the  law  written  by 
Congress  for  federal  agencies.  Whether  or 
not  the  principles  in  this  federal  legisla- 
tion are  applicable  and  proper  for  the  condi- 
tions In  Washington  is  a  question  to  be 
addressed  by  the  local  government. 

Our  Interest  In  the  criminal  Justice  sys- 
tem In  the  District  is  not  a  new  phinom- 
enon. 

Early  In  1975  I  chaired  hearings  of  the 
House  Committee  on  the  District  of  Colum- 
bia which  examined  the  many  facets  of  the 
criminal  Justice  system  In  the  District  and 
In    the   surrounding    Jurisdictions. 

One  of  the  questions  raised  In  those  hear- 
ings was  the  need  for  amending  the  DC. 
Ball  Act  to  deal  more  effectively  with  repeat 
offenders  on  probation  or  parole.  Our  com- 
mittee reported  out.  and  the  House  passed, 
a  bill  to  expand  the  time  periods  under  the 
preventive  detention  law.  Since  the  Senate 
failed  to  act.  this  Is  a  question  that  will  be 
raised  again  when  the  new  Congress  con- 
venes In  January. 

These  questions  on  the  criminal  Justice 
structure  and  procedures  are  but  one  facet 
of  the  challenges  facing  the  local  govern- 
ment In  D.C. 

Institutions  of  the  community — whether 
governmental,  regulatory  or  private,  need  to 
be  strengthe?ied  and  updated  to  deal  wit., 
the  problems  of  today  and  tomorrow.  TTiere 
are  no  Institutions  In  existence  today  which 
adequately  monitor  and  challenge  the  local 
government.  There  Is  a  one-party,  one  phi- 
losophy atmosphere  that  has  stifled  creative 
endeavors.  This  atmosphere  needs  to  be  dis- 
sipated. The  traditional  organizations  have 
not  been  effective.  New  organizations  need 
to  replace  them,  to  Inspire  and  give  Impetus 
to   new  directions   In    local    policy. 

This  audience  represents  some  of  the  finest 
minds  of  the  legal  profession  In  Washington. 
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1  challenge  you.  and  those  with  whom  you 
work,  to  Join  us  In  our  efforts  to  make  Wash- 
ington, D.C.  a  model  for  the  nation  and  for 
the  world. 


ENERGY   DEVELOPMENT   AND 
SUPPLY    SITUATION 


HON.  MARILYN  LLOYD 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1,  1976 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, it  was  my  privilege  recently  to  attend 
a  technical  briefing  given  by  tlie  scien- 
tists at  the  Oak  Ridge  National  Labora- 
tory regarding  several  aspects  of  the 
energy  development  and  suoply  situation 
in  our  country.  I  believe  that  the  other 
Members  of  Congress  will  be  interested 
in  the  content  of  those  remarks. 

I  want  to  extend  my  personal  thanks 
to  Mr.  Melvin  Feldman,  Mr.  John  M. 
Googin,  Mr.  Mike  Butler,  Mr.  John  W. 
Ruch,  and  Dr.  Alvin  M.  Weinberg  for 
their  assistance  in  the  preparation  of 
this  material. 

The  material  follows : 
Technical  Brtefing  and  Loncheon  for  Con- 

GRESSWOMAN  MaRILTN  LLOTD,  SEFTEMRER  18, 
1976 

WELCOME   AND   INTRODUCTION 

(Remarks  by  Melvin  J.  Feldman) 
The  meeting  today  Is  a  briefing  and  an 
Introduction,  at  least  formally,  of  our  rep- 
resentatives in  this  area  and  the  technical 
community.  I  would  like  to  welcome  Rep- 
resentative Lloyd,  my  colleagues,  ladles  and 
gentlemen  that  are  here,  and  to  start  by 
asking  the  t«chnlcal  society  representatives 
to  introduce  themselves  and  the  organiza- 
tions they  represent. 

I  am  Mel  Feldman,  and  I  represent  the 
American  Nuclear  Society. 

To  start,  I  have  a  few  Introductory  remarks 
to  make  and  then  get  our  speakers  on  so  the 
briefing  can  begin.  I  would  hope  that  this  is  a 
beginning  of  a  continuing  Interchange  be- 
cause probably  the  most  significant  problem 
nationally  and  Internationally  of  our  time  Is 
the  energy  problem.  But  I  don't  know  when 
to  start  my  decade.  Surely.  It  didn't  start  In 
1975:  1976  Is  almost  finished,  and  It  hasn't 
started.  And  I  do  not  see  the  decisions  flow- 
ing. I  can  start  to  see  the  thought  process 
beginning  to  formulate,  but  I  surely  do  not 
see  the  beginning  of  a  decade  of  decisions. 
That  decade  of  decisions  Is  awesome  to  con- 
template because  I  think  It  affects  the  basic 
structure  of  a  way  of  life  for  our  country  and 
for  the  community  of  countries.  It  Is  clear 
that  there  are  changes  that  are  necessary,  and 
the  decisions  on  an  energy  policy  will  be 
the  key  to  those  changes. 

It  Is  Interesting  that  we  are  presenting  a 
briefing  to  our  Congresswoman.  It  Is,  I  think, 
a  necesisry  avenue  for  the  technical  com- 
munity to  follow,  working  through  their  rep- 
resentatives. It  Is  also  necessary  that  we  com- 
municate to  the  public.  Scientists  and  en- 
gineers are  only  Just  learning  that  they  are 
periodically  being  tested  for  acceptability  to 
the  public.  Up  until  California,  we  really  did 
not  believe  that  we  were  going  to  be  sub- 
jected to  periodic  test.  California,  I  think.  Is 
Just  the  beginning  of  the  technical  com- 
munity being  Introduced  to  testing  by  the 
public.  0\ir  representatives  are  tested  by  the 
public  energy  tigers.  The  slmUarlty  Is  of  great 
interest  to  me  becau^'e  It  leads  me  to  suggest 
that  there  Is  a  necessary  reciprocal  to  this 
noon's  meeting,  and  that  Is  a  briefing  by  our 
Congresswoman  on  how  to  sell  our  Ideas  and 
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our  principles  to  the  public.  We  are  probably 
not  doing  as  well  as  she  Is. 

Let  me  go  back  to  the  decade  of  decisions. 
The  words  that  ought  to  be  brought  to  the 
public  are  very  simply  that  the  "energy  free 
lunch"  Is  over.  The  "free  lunch"  of  the  '40'8, 
the  '50's,  and  the  '60's  is  over.  I  think  we 
can  tell  the  Congresswoman  about  our  ap- 
proach to  solutions.  I  feel  we  must  ourselves 
tell  the  pubUc  that  the  change  Is  here,  and 
the  "energy  free  lunch"  that  they've  en- 
Joyed  Is  over.  I  do  not  think  that  It  Is  the 
responslbUlty  of  the  technical  community,  it 
Is  not  a  political  issue.  It  is  an  issue  of  fact. 

With  this  then,  let  me  Introduce  the  first 
speaker  at  the  luncheon  briefing.  John  Goo- 
gin will  talk  about  the  nuclear  fuel  cycle. 

THE  NTJCLEAR  FUEL  CYCLE 

(Remarks  by  John  Qoogln) 

Thank  you.  I  am  John  Googin,  Union 
Carbide  Staff. 

I  am  going  to  talk  about  the  parable  of 
the  horseshoe  nail.  The  fuel  cycle  is  the 
small  end  of  the  nuclear  power  business,  and 
the  end  of  the  business  without  which,  we 
do  not  have  a  workable  one.  The  lu-anlum 
ore  situation  is  Just  now  being  thoroughly 
explored  In  the  depth  needed  for  reliable 
reserve  estimates.  Many  years  ago  for  the 
military  program,  we  had  a  large  project 
to  find  and  explore  uranium  resources.  We 
did  a  reasonably  good  Job  in  a  hurry,  and 
then  we  stopped. 

We  built  mills  and  recovered  uranium. 
We  built  surpluses.  Mills,  we  abandoned, 
and  talUng  piles  contaminated  the  neigh- 
borhood. We  did  not  really  learn.  The  prob- 
lems continue  as  you  folks  know.  We  built 
a  large  organizational  empire;  a  military- 
type  organization,  supported  by  military- 
type  money  to  meet  military  objectives.  We 
had  the  nuclear  world  at  our  feet,  In  fact. 

We  did  not  do  the  long  range  planning 
In  time  to  maintain  that  preeminent  posi- 
tion. So,  If  this  country  had  really  wanted 
to  be  a  dominant  factor  in  the  international 
market  exchanges,  it  lost  an  opportunity  be- 
cause it  did  not  plan,  and  it  did  not  look 
ahead. 

The  same  military  system  generated  plu- 
tonlum  production  plants.  That  plutonlum 
was  a  little  different  than  what  you  get  in 
the  new  power  cycle.  But  we  established  a 
lot  of  the  prlaclples,  and  then  we  aUowed 
the  expertise  to  erode  away.  We  were  satis- 
fied with  halfway  solutions.  Halfway  solu- 
tions came — not  becavise  the  technical  com- 
munity did  not  ask  for  an  opportunity  for 
a  solution — but  because  the  technical  com- 
munity did  not  communicate  successfully  to 
the  decision  makers  that  the  threats  or  haz- 
ards were  real,  and  that  the  opportunities 
were  there  for  solution.  We  moved  away  the 
people  into  other  functions,  and  the  op- 
portunity was  lost.  The  capital  investment 
made  early  on,  was  made  on  a  temporary 
objective,  and  It  too,  tended  to  decay.  We 
are  left  with  leaky  tanks  at  Hanford;  the 
tanks  had  lived  as  long  as  they  were  sup- 
posed to,  but  we  decided  to  gamble  that 
they  would  last  a  little  more. 

The  military  fuel  cycle  was  successfully 
put  into  operation  quickly.  It  was  compli- 
cated. It  was  not  as  reHned,  or  as  economical 
as  It  could  have  been,  but  It  was  adequate. 
Now  we  need  a  fuel  cycle  with  a  greater 
degree  of  finesse  and  with  different  ca- 
pabilities than  we  had  In  the  old  military 
installations.  We  were  not  willing  as  a  coun- 
try to  put  the  up-front  money  in  this  horse- 
shoe nail.  We  think  we  are  going  to  go  to 
private  industry.  But  private  industry  has 
to  show  a  quick  profit,  relatively  speaking. 
It  Is  only  the  kind  of  financing  that  comes 
from  government  support,  that  allows  the 
heavy  up-front  Investment  In  these  critical, 
although  relatively  small,  competitive  enter- 
prise activities  to  do  the  quality  of  Job  that 
is  needed  to  give  us  the  security  and  safety 
on  time. 


EXTENSIONS  OF  REMARKS 

We  are  having  a  big  argument  about  safe- 
guards and  what  we  should  do  alx>ut  a  dan- 
gerous material  like  plutonlum.  The  mili- 
tary has  been  handling  it  for  years.  We  have 
not  lost  much.  We  have  not  created  any 
unusual  hazards. 

Our  philosophy,  when  we  started  to  go 
to  nuclear  power,  said  that  private  industry 
should  handle  this  matter  on  the  basis  of 
perhaps  an  insurance  payment.  The  eco- 
nomic and  social  values  were  not  properly 
represented  by  this  Insurance  payment.  The 
hazard,  social  hazard  that  is,  was  greater 
than  Just  the  economic  hazard  to  the  or- 
ganization. So  we  ended  up  rather  quickly 
with  separate  plutonlum  operations  that 
could  be  relatively  easily  supported  because 
we  are  operating  as  a  standard  business, 
rather  than  an  essential,  difficult,  small  ele- 
ment In  a  major  opportunity  deal.  We  have 
a  record  of  missed  opportunities  because  of 
the  lack  of  long  range  planning,  the  lack  of 
attention  to  detail,  and  the  dissipation  of 
the  skilled  crews.  So  that  now,  we  have  as 
a  country,  to  mount  a  major  effort  to  catch 
up  if  we  really  want  to  liave  a  strong  posi- 
tion in  supplying  nuclear  energy,  in  a  field 
where  we  had  all  of  the  advantages,  because 
we  were  there  first. 

THE  NEED  FOE  THE  BREEDER 

(Remarks  by  Michael  L.  Butler) 

A  rising  dependence  by  the  United  States 
on  foreign  energy  sources  and  the  inherent 
risks  for  the  national  welfare  which  such 
dependence  poses  must  cause  the  Nation  to 
renew  Its  efforts  to  regain  its  energy  in- 
dependence and  to  restore  reliance  on  do- 
mestic energy  resources. 

Such  efforts  must  Include  careful  atten- 
tion to  conservation  practices  and  aggres- 
sive programs  to  develop  all  energy  forms 
available  to  us.  In  the  near  term,  this  will 
mean  Increased  reliance  on  coal  and  nu- 
clear power. 

There  are,  however,  practical  limits  to  the 
contribution  which  present  light  water  reac- 
tors can  make  to  our  energy  needs.  The  pres- 
ent generation  of  light  water  reactors  is 
fueled  by  Uranlum-235,  which  makes  up  Uss 
than  one  percent  of  uranium  as  It  occurs  in 
nature.  Known  domestic  reserves  of  uranium 
ore  will  be  committed  to  light  water  reactors 
by  the  early  1980s.  Potential  xindiscovered 
domestic  resources  will  be  conunltted  to 
these  reactors  during  the  last  decade  of  this 
century. 

Because  of  its  ability  to  convert  the  vastly 
more  plentiful  Uranium-238  into  \iseable 
fuel,  the  breeder  can  extend  our  available 
uranium  resources  from  decades  to  cen- 
turies. There  is  presently  enough  Uranlum- 
238  left  over  from  uranium  enrichment  op- 
erations for  light  water  reactors  to  provide 
fuel  material  for  breeders  for  centuries. 

This  material  is  already  mined  and  proc- 
essed and  is  currently  stockpiled  at  gaseous 
diffusion  plants  without  value  in  the  pres- 
ent energy  picture.  With  the  breeder,  how- 
ever, this  Uranlum-238  can  provide  the 
equivalent  energy  of  400  years  of  oil  or 
700  years  of  coal.  It  has  been  calculated  that 
at  present  day  coal  prices  this  energy  re- 
source Is  worth  some  $20  trillion. 

The  Liquid  Metal  Fast  Breeder  Reactor  is 
the  most  technically  advanced  of  the  long- 
term  energy  sources  .  .  .,  and  In  light  of 
the  uncertainties  for  solar-electric  and  fusion 
power,  the  LMFBR  must  remain  a  high 
priority  development  project  if  this  Nation 
Is  to  have  an  asstu-ed  source  of  electrical 
energy  in  the  1990s  and  beyond.  Other  na- 
tions have  recognized  the  potential  of  the 
breeder  reactor  and  are  also  actively  pursu- 
ing its  development. 

The  breeder  Is  an  attractlce  option  from 
several  standpoints.  In  the  area  of  safety, 
the  breeder  will  equal  or  exceed  the  Impres- 
sive safety  that  has  been  built  Into  light 
water  reactors.  Its  design  will  follow  the  same 
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defense-ln-dcpth  concept  which  provides  for 
high  quality  construction  and  redundant 
systems  to  Insure  safety.  One  safety  advan- 
tage of  the  breeder  Is  that  its  sodium  cool- 
ant operates  at  low  pressure  and  ruptures 
or  breaks  in  the  system  are  more  readily 
accommodated  than  such  an  incident  in,  for 
example,  the  high  pressure  systems  of  con- 
ventional water-cooled  reactors. 

The  breeder  Is  also  attractive  from  an 
environmental  standpoint.  About  200  acres 
of  land  must  be  strip-mined  each  year  to 
provide  fuel  for  a  1000  MWe  coal  plant.  About 
five  to  seven  acres  must  be  mined  to  provide 
uranium  fuel  for  a  conventional  nuclear 
plant.  Breeders  require  less  than  a  single  acre 
to  yield  fuel  with  the  same  potential.  Be- 
cause of  the  stockpile  of  Uranium-238  which 
exists  today,  breeder  reactors  would  require 
no  mining  at  all  for  at  least  100  years  and 
probably  more.  The  breeder  uses  uranium  so 
much  more  effectively,  the  uranium  from 
one  acre  of  land  would  fuel  roughly  20 
breeders  for  a  year. 

We  believe  the  breeder  reactor  will  be  a 
safe  and  environmentally  acceptable  method 
of  producing  electrical  power.  The  safety 
design  of  the  Clinch  River  plant  Is  backed  by 
considerable  experience  in  building  and  oper- 
ating liquid  sodium  fast  breeder  reactors 
since  1951.  It  should  be  noted  that  the  first 
electricity  from  nuclear  power  in  the  world 
was  produced  by  an  LMFBR — Experimental 
Breeder  Reactor  Number  1  in  Idaho  in  De- 
cember 1951. 

Knowledge  gained  from  this  facility  and 
others  that  have  operated  over  the  years  will 
be  incorporated  Into  the  design  of  the  Clinch 
River  plant,  and  assumptions  regarding 
economy,  reliability,  safety,  and  environ- 
mental impact  will  be  tested  through  on-line 
operations  on  the  Tennessee  Valley  Author- 
ity system. 

In  S3me  respects,  the  Clinch  River  Project 
is  unique  in  the  history  of  technology  de- 
velopment. It  is  a  partnership  between  the 
Federal  Government  and  the  electric  utility 
industry,  and  a  Joint  Government-industry 
.Project  office  under  ERDA  management  has 
been  established  to  direct  the  Project. 

Some  741  electric  utUlty  systems  nation- 
wide are  contributing  $357  mlUlon  to  the 
Project,  the  largest  Industry  commitment 
ever  made  for  a  single  energy  research  and 
development  project.  The  remainder  of  the 
Project's  cost  of  $1,950  billion  is  being  pro- 
vided by  the  Federal  Government. 

One  of  the  chief  goals  of  the  Clinch  River 
Project  Is  to  demonstrate  that  a  breeder  re- 
actor can  meet  the  rigid  licensing  standards 
imposed  on  nuclear  plants  by  the  Nuclear 
Regulatory  Commission.  Accordingly,  the 
Clinch  River  plant  will  be  licensed  like  all 
other  nuclear  plants  In  this  country. 

Project  activities  currenty  are  being  con- 
centrated on  licensing  interactions  with  NRC 
with  many  significant  licensing  Issues  either 
resolved  or  near  resolution.  Work  is  also  pro- 
ceeding on  the  plant  design  with  emphasis  on 
the  beginning  of  site  work  In  1977,  and  order- 
ing of  long-lead  equipment  needed  for  the 
plant. 

All  major  hardware  for  the  Clinch  River 
plant  has  been  placed  under  contract  and,  in 
many  cases,  is  in  some  stage  of  fabrication. 
Develc^ment  and  testing  of  plant  comix>- 
nents  Is  proceeding  with  all  activities  aimed 
at  adhering  to  the  overall  Project  estimate  of 
$1,950  billion  and  the  October  1983  crltlcal- 
ity  date. 

During  the  coming  months,  the  Project's 
major  thnists  will  continue  to  be  Its  licens- 
ing efforts  aimed  at  beginning  site  work 
under  a  Limited  Work  Authorization  from 
the  Nuclear  Regulatory  Commission  and  ob- 
taining a  construction  permit.  Fabrication  of 
long-lead  equipment  and  testing  of  plant 
components  wUl  also  continue.  We  have  said 
In  the  past  few  months  that  the  Project  Is 
in  the  best  shape  since  it  was  started  in  1972. 
We  continue  to  believe  this  is  true. 
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As  a  key  part  of  furtber  tiMFBR  develop- 
ment, the  Clinch  River  Project  Is  one  of  to- 
day's best  Investments  In  the  Nation's  energy 
future,  and  Investment  which  we  believe  wUl 
return  substantial  dividends. 

THE  FOSSn.  FVEL  OtTTLOOK 

(Remarks  by  John  W.  Ruch) 

Congresswoman  Lloyd,  Fellow  Engineers 
and  Scientists. 

I'm  delighted  to  attempt  a  "Summary  of 
the  Fossil  Fuel  Outlook."  Much  has  been 
written  and  spoken  by  engineers  and  other 
experts  on  this  subject  and  the  task  is  to 
compress  the  data  Into  about  10  minutes 
without  losing  Important  resolution.  Per- 
haps we  could  use  a  broad  landscape  analogy 
and  then  characterize  the  dominant  fea- 
tures. I'll  try  to  do  Just  that. 

The  Industrial  Revolution  Is  enjoying  Its 
bicentennial  Just  as  Is  our  country.  It  was 
In  mid-1776  that  the  obscure  London  Ann  of 
Boulton  and  Watt,  James  Watt  that  Is,  sold 
their  first  steam  engine.  I  understand  It  was 
bought  by  a  cotton  mill  whose  water  wheels 
did  not  supply  enough  power  for  their  looms. 
This  unnoticed  event  started  a  quest  for  fuel 
that  rages  unabated  to  this  day. 

Our  modern  Industrial  complex  Is  based 
primarily  on  liquid  and  £:aseous  hydro- 
carbons. They  are  deluxe  fuels  and  have  been 
used,  especially  In  the  U.3..  at  ever  increas- 
ing rates  for  the  past  three  or  four  decades. 
They're  now  becoming  scarce  and  In  another 
two  or  three  decades  the  U.S.  Is  likely  to  be 
drained  of  petroleum  for  all  practical  pur- 
poses. Over  three-fourths  of  our  fuel  is  now 
oil  and  gas,  whereas  over  80  %  of  our  reserves 
are  In  the  form  of  coal.  In  the  Pall  of  1973, 
the  time  of  the  oil  embargo,  about  one-third 
of  our  oil  was  imported.  It  Is  now  over  40% 
and  Is  still  rising,  all  the  increase  coming 
from  the  unstable  Middle  East. 

The  U.S.  Is  blessed  with  large  coal  reserves. 
We  hold  a  dominant  position  In  solid  fuels. 
Just  as  the  Middle  Ea.st  holds  a  dominant 
position  m  liquid  fuel.  Tennessee  has  sub- 
stantial coal  reserves,  over  a  billion  tons. 
It  Is  good  grade  coal,  as  Is  most  eastern  UJ3. 
coal,  but  generally  high  in  sulfur.  About  one- 
thlra  of  Tennessee  coal  Is  In  the  Third  Dis- 
trict and  is  about  equal  In  heat  content  to 
aU  the  North  Slope  oil  of  Alaska  pipeline 
fame. 

Tennessee  mining  laws  and  regulations 
seem  to  have  developed  in  a  reasonable  man- 
ner, so  that  land  restoration  and  protection 
Is  now  assured,  while  production  continues 
within  acceptable  bounds.  Some  flare-ups, 
here  and  there,  occur  In  mining  law  enforce- 
ment. Also  orphan  mines  are  now  being 
restored. 

Recent  EPA  positions  seem  to  pose  a  threat 
to  the  marketability  of  Tennessee  coals, 
especially  at  TVA.  This  may  require  some  re- 
view. Further,  coal  from  this  region  Is  not  yet 
Included  In  any  of  the  gasification  or  lique- 
faction programs,  and  for  the  economy  of 
the  region,  it  should  be  assured  of  considera- 
tion. 

There  are  problems  with  coal.  It's  dirty 
and  It  pollutes.  Mining  is  hazardous.  Large 
amounts  of  money  are  required  and  the 
work  Is  very  hard.  Even  so,  it's  a  good  fuel 
and  our  engineers  know  how  to  use  it.  It 
seems  clear  that  we'll  have  to  use  more  and 
more  of  It,  the  main  question  being,  when  do 
we  start  solving  the  problems  of  the  speed- 
up? 

A  number  of  things  can  be  done,  now!  And 
I'll  suggest  a  few  of  these. 

A  shift  to  coal  from  oil  and  gas  should  be 
undertaken  promptly  and  on  a  broad  basis. 
It  should  start  with  the  power  companies 
and  be  extended  to  most  of  the  nation's  work. 
As  part  of  the  same  shift,  the  country  should 
go  electrical  wherever  gas  and  oU  can  be 
conserved. 

Conservation   in   earnest   should    be    Inl- 
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tlated   on   a  nationwide   basis   and   on   the 
broadest  possible  scale. 

The  safety,  technical,  socio-economic  and 
environmental  problems  of  coal  should  be 
settled  forthwith.  We  have  the  money,  the 
brain-power,  the  manpower,  and  the  tech- 
nology. 

The  same  Is  true  for  the  nuclear  arena.  The 
reactor  safety  problems,  the  radioactive  waste 
management  problems  and  the  Pu  prolifera- 
tion problems  should  be  solved  even  If  It 
requires  some  redesign  of  the  nuclear  fuel 
cycle.  We  must  have  the  electrical  capacity 
on  line  whether  from  coal,  nuclear  or  hydro 
sources  to  ease  the  load  on  gas  and  oil.  When 
we  do  It,  It's  almost  the  same  as  having  a 
second  Alaska  pipeline,  with  the  additional 
advantage  that  the  fuel  source  Is  on  our  own 
land,  right  here  at  home. 

Recycle  practices  must  be  Introduced  as 
a  way  of  life.  In  St.  Louis,  It's  a  good  way  of 
life!  Union  Electric  and  the  city  of  St.  Louis 
make  a  profit  by  turning  garbaije  into  electric 
power,  salable  scrap  iron,  copper  and  glass. 

We  must  press  abend  with  research  and 
development  and  make  the  necessary  In- 
ventions, both  technical  and  administrative, 
to  Introduce  new  energy  sources,  as  they 
show  up  to  be  practical. 

It  also  seems  that  a  happy  side  effect  goc^ 
with  the  coming  shifts  In  fuel  base.  Employ-^ 
ment  will  be  sharply  Increased  In  the  pri- 
vate sector  as  we  tool  up  to  use  coal  In 
lieu  of  oil  and  gas.  Some  estimates  seem  high 
enough  to  go  perhaps  halfway  In  solvimj  the 
current  unemployment  tensions.  Indeed,  the 
new  Job  potential  of  the  shift  from  oil  and 
gas  to  coal  may  be  of  such  compelling  impor- 
tance as  to  suggest  an  early  start  on  its  own 
merit.  Perhaps  a  million  new  Jobs  can  be 
anticipated. 

In  closing,  the  energy  outlook  is  cloudy, 
but  rash  actions  or  fears  are  not  Indicated. 
There  Is  work  to  be  done.  It  Is  difficult  and 
hard  work,  but  It's  recognizable  and  we  have 
the  resources  to  carry  it  out.  It  will  take 
strong  national  leadership,  and  a  compre- 
hensive national  enepjy  policy,  boldly  Imple- 
mented. With  this,  the  energy  supplies  to 
keep  us  stron?  and  free  from  oil  embarRo 
threat  will  almost  certainly  be  domestically 
assured. 

ENERCT  AND   THE   FUTTBE 

(Remarks  by  Alvln  M.  Weinberg) 
First  I  want  to  welcome  Congresswoman 
Lloyd  and  publicly  and  personally  express  to 
her  my  thanks  for  all  that  she  has  done  for 
Oak  Ridge  and  particularly  for  the  Oak  Ridge 
National  Laboratory— first  and  foremost,  of 
course.  In  restoring  the  Oak  Ridge  National 
Laboratory  to  its  proper  name. 

In  nine  minutes,  I  suppose  all  one  can  do 
In  talking  about  the  future  of  energy  is  to 
reiterate  that  the  future  Is  very  cloudy.  I 
should  perhaps  say  that  In  preparation  for 
looking  into  the  futiu'e,  I  did  spend  a  few 
days  in  Greece;  and  I  visited  Delphi.  I  had 
my  picture  taken  actually  with  a  Greek  shirt 
on.  standing  exactly  where  the  Delphic 
oracles  used  to  stand  to  give  their  predic- 
tions. And  armed  with  that,  I  came  back  to 
Oak  Ridge  to  the  Institute  for  Energy  An- 
alysis where  we  are  trying  to  predict  what 
the  energy  demand  In  the  future  Is  going  to 
be,  what  the  options  are  for  dealing  with 
that  energy  demand. 

Most  of  us  at  the  Institute  are  former  nu- 
clear people,  and  most  of  us  are  given  to 
high  energy  predictions.  Therefore,  It  was 
something  of  a  shock  to  us  when  our  eco- 
nomic estimates  suggested  that  most  of  the 
previous  estimates  as  to  how  much  energy 
the  United  States  Is  going  to  require  In  the 
future  were  too  high.  And  the  primary  rea- 
son that  we  came  out  with  this  result  was 
because  most  of  the  previous  estimates  of 
energy  demand  were  based  on  much  higher 
projections  of  population.  The  fertility  rate 
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per  woman  (the  number  of  children  borne 
by  a  woman  In  her  lifetime)  has  fallen  In  the 
United  States  to  1.8:  3.1  Is  what  Is  necessary 
In  order  to  keep  the  population  constant. 

Therefore,  where  some  ten  years  ago  peo- 
ple were  projecting  that  the  total  population 
In  the  United  States  would  be  350  million  by 
the  turn  of  the  century,  our  best  estimates 
now — these  Indeed  are  borne  out  by  the  Bu- 
reau of  the  Census — are  around  250  million. 
That  means  that  even  though  we  project 
that  the  per  capita  energy  expenditure  will 
Increase,  the  total  amount  of  Incretise  in 
energy  Is  considerably  smaller  than  we  used 
to  think  It  would  be.  We  are  now  using  about 
75  quads — a  quad  being  10  to  the  15th.  This 
amount  of  energy  is  British  thermal  equiva- 
lent to  37 '^  million  barrels  of  oil  per  day. 
Where  people  used  to  say  that  we  were  prob- 
ably going  to  use  as  much  as  150,  160,  pos- 
sibly as  high  as  190  of  these  units  by  the 
year  2000,  we  now  think  that  it  wlU  be  closer 
to  100 — between  100  and  120. 

Well,  a  statement  like  that  tends  to  endear 
me,  I  guess,  with  the  low-growth  people  and 
possibly  even  the  "Naderltes".  But  the  next 
statement  I  am  going  to  make  will  redress 
the  balance  because:  our  projections  suggest 
a  strong  shift  from  present  supply  modes 
toward  electricity.  Twenty-eight  percent  of 
energy  now  goes  through  electricity.  We  esti- 
mate that  by  the  year  2000,  some  fifty  per- 
cent will  go  through  electricity.  And  since 
the  amount  of  energy  is  Increa-sed,  that 
means  that  electricity  will  Increase  by  some- 
thing over  a  factor  of  two — possibly  as  much 
as  a  factor  of  three.  And  that  means  that 
there  will  be  a  strong  pressure  on  our  supply 
system  for  electricity. 

The  context  In  which  we  made  these  stud- 
ies was  to  try  to  get  some  sense  Into  the 
great  debate  that  Is  going  on  as  to  the  nu- 
clear moratorium.  We  really  wanted  to  ex- 
amine If  the  United  States  could  survive,  or 
what  really  would  be  the  consequences  of  a 
nuclear  moratorium.  In  brief,  the  conclusion 
that  we  came  to  which  is,  I  suppose,  a  little 
surprising  to  us  is  that  a  nuclear  morato- 
rium— and  I  want  to  be  very  careful  you  un- 
derstand my  definition — moiatorlum  mean- 
ing that  you  do  not  build  any  more  nuclear 
plants  after  1985.  but  neither  do  you  shut 
down  those  already  built.  All  those  plants 
that  are  built  before  1985  continue. 

The  conclusion  that  we  came  to  was  that 
because  nuclear  energy  appears  to  be  cheaper 
than  coal  In  most  parts  of  the  country,  a 
nuclear  moratorium  of  that  sort  would  cost 
us  something  In  the  order  of  one  percent  of 
our  Gross  National  Product.  On  the  other 
hand,  you  could  provide  the  energy  that 
would  be  lost  by  nuclear  If  you  are  prepared 
to  dig  coal  at  a  rate  that  somehow  seems 
phenomenally  high.  The  rate  could  po  up  to 
five  billion  tons  of  coal  by  the  year  2010.  We 
are  now  digging  coal  at  the  rate  of  about  650 
million  tons  per  year:  almost  an  eightfold 
Increase  In  demand  for  coal.  Now,  we  could 
not  say  that  this  was  Impossible,  but  It  cer- 
tainly looked  to  us  as  though  very,  very 
heavy  pressure  would  be  put  on  all  of  our 
facilities,  on  the  environment,  and  on  the 
land.  And  so  I  guess  our  main  conclusion — 
and  the  one  I  conveyed  as  strongly  as  I  pos- 
sibly could  In  Plains,  Georgia  to  Governor 
Carter,  and  one  which  1  would  like  to  convey 
to  Congresswoman  Lloyd— was  that  In  view 
of  the  vast  uncertainties  that  surround  every 
one  of  the  energy  modalities : 

Oil  and  gas — when  are  they  going  to  be 
exhausted? 

Coal — the  environmental  impact,  in  par- 
ticular, the  carbon  dioxide  greenhouse  effect 

Nuclear — we  know  all  of  the  uncertainties 
that  we  are  continually  reminded  of  by  the 
people  who  dislike  nuclear  energy. 

Solar — Immensely  expensive,  not  a  full  op- 
tion In  my  opinion. 

Fusion — tough,  tough,  tough;  and  we  do 
not  really  know  when,  if  ever,  fusion  will 
ever  become  practical. 
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In  view  of  these  vast  uncertainties,  we 
must  keep  all  of  the  options  going — and 
must  keep  them  going  vigorously.  And  I 
must  say  that  with  respect  to  nuclear 
energy— and  this  again  Is  something  that  I 
conveyed  as  best  I  could  to  the  Governor — 
I  have  the  feeling  that  we  have  lost  our  nerve 
in  nuclear  energy;  that  somehow,  we  have 
been  buffeted  so  that  we  do  not  have  the 
same  nervy  spirit  of  adventure  In  nuclear 
energy  as  we  have  had  In  the  past.  And, 
therefore,  my  advice  which  wUl  come,  I  sup- 
pose, as  a  shock  to  some.  Is  that  rather  than 
retrench  In  development  for  nuclear  energy, 
we  should  Increase  the  development  In  nu- 
clear energy  and  Indeed  continue  to  explore 
many  different  posslbuitles. 

We  spend  a  hundred  billion  dollars  or  more 
on  national  defense  and  eight  percent  of  that 
goes  for  research  and  development.  The 
energy  bill  Is  of  the  same  order.  My  own 
belief  Is  that  we  can  well  afford,  as  a  nation, 
a  considerably  higher  energy  research  and 
development  budget'  than  we  are  now  spend- 
ing. The  government  now  spends  about  three 
billion.  So  this  really  is  my  main  point — that 
we  have  to  keep  the  options  open,  that  the 
nuclear  option  Is  one  that  Is  Immensely  Im- 
portant, and  that  we  must  not  lose  our  nerve 
in  pursuing  the  nuclear  option.  We  must 
be  aggressive  about  It.  I  realize  that  this 
takes  more  money.  But  when  we  consider  all 
that  Is  at  stake,  the  energy  research  and  de- 
velopment budget  Is  actually  too  low  and 
ought  to  be  Increased. 

Thank  you. 


A      TRIBUTE      TO      CONGRESSMAN 
GILBERT  GUDE 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPREGENTATIVES 

Tuesday,  September  28,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  want  to 
take  a  few  moments  to  pay  special  trib- 
ute to  my  colleague  from  Maryland 
(Mr.  GuDE)  who  will  be  retiring  at  the 
end  of  this  term  after  10  years  of  illus- 
trious service  in  the  House. 

Gilbert  Gude  and  I  have  worked  to- 
gether these  last  2  years  as  members 
of  the  House  Select  Committee  on  Aging. 
He  has  shown  himself  on  that  commit- 
tee as  well  as  in  his  other  assignments 
as  an  outstanding  legislator  who  is  sin- 
cerely intereted  in  doing  what  Is  best  for 
the  people  of  this  great  Nation. 

His  most  outstsmding  contributions 
have  been  made  on  behalf  of  the  Federal 
worker.  He  has  championed  their  cause 
against  stiff  odds.  He  knows  the  valuable 
contributions  these  men  and  women 
have  made  to  this  Nation  and  has  sought 
to  see  that  they  are  Justly  rewarded  for 
their  labors. 

As  a  resident  of  neighboring  Mary- 
land, he  served  on  the  District  of  Co- 
lumbia Committee  with  a  particular 
knowledge  of  the  workings  of  the  Juris- 
diction under  that  panel's  supervision. 

He  started  his  distinguished  career  In 
public  service  in  the  U.S.  Army  Medical 
Department  during  the  war.  Armed  with 
a  masters  degree  in  public  administra- 
tion, he  served  in  the  Maryland  House  of 
Delegates  and  the  Maryland  Senate  be- 
fore serving  in  the  Congress.  His  educa- 
tion and  background  enabled  him  to 
make    outstanding    contributions    as    a 
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member  of  the  Committee  on  Govern- 
ment Operations. 

Gilbert  Gude's  retirement  was  a  shock 
and  great  loss  to  the  people  of  the  Eighth 
District  of  Maryland.  No  less  so  will  be 
the  loss  here  in  the  House. 


MORE  ON  THE  TETON  DAM 


HON.  GEORGE  HANSEN 

OF   mABO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  HANSEN.  Mr.  Speaker,  the  day  af- 
ter the  Teton  Dam  collapsed,  on  June  5, 
there  were  approximately  4,000  families 
without  homes,  clothes,  bedding,  food, 
and  even  sentimental  mementos.  Their 
homes  were  destroyed  and  their  property 
still  under  several  feet  of  water. 

It  was  a  disastrous  scene;  rehabilita- 
tion seemed  hopeless. 

But  in  any  disaster,  hope  follows  ini- 
tiative, and  initiative  these  victims  and 
their  neighbors  had. 

The  following  article,  prepared  by  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints,  describes  how  hope  was  achieved, 
and  the  disaster  area  well  on  the  way  to 
being  cleaned  up  before  Federal  help 
arrived. 

Mr.  Speaker,  colleagues,  this  was  a  re- 
markable situation — people  helping 
themselves  and  each  other  and  not  wait- 
ing to  be  helped. 

The  material  follows: 
More  Than  One  Million  Hours  Volunteered 

To  Aid  Tcton  Dam  Disaster  Victims 

More  than  a  million  hours  of  volunteer 
time  have  been  contributed  by  religious  and 
civic  groups  to  help  the  victims  of  the  June  5 
Teton  Dam  flood  in  southeastern  Idaho. 

The  American  Red  Cross,  the  Salvation 
Army,  the  Mennonlte  Disaster  Service,  mem- 
bers of  The  Church  of  Jesus  Christ  of  Latter- 
day  Saints  (the  Mormons),  and  many  gov- 
ernment groups  have  assisted  In  the  cleanup 
operations. 

"Those  who  came  to  Rexburg  three  months 
ago  and  saw  the  devastation  caused  by  the 
flood,  then  left,  would  be  surprised  at  the 
transformation  of  the  area  In  this  brief  pe- 
riod of  time,"  exclaimed  Harold  G.  HlUam, 
Idaho  Palls  regional  welfare  leader  for  the 
Mormon  Church. 

The  cleanup  operation  "has  been  nothing 
less  than  a  miracle,"  he  sidded.  Dozens  of  peo- 
ple phoned  following  the  disaster  to  offer  as- 
sistance. Within  days  volunteers  were  arriv- 
ing by  the  busload. 

Church,  county  and  federal  government  of- 
ficials met  at  7  a.m.  each  morning  to  deter- 
mine how  the  enormous  work  of  organizing 
volunteers,  cleaning  up,  offering  government 
assistance  and  the  many  other  responsibili- 
ties would  be  handled. 

Since  Mormons  comprise  95  per  cent  of 
the  population  of  Rexburg,  the  leaders  de- 
cided to  work  through  the  existing  orga- 
nization of  the  Church.  Each  area  Is  divided 
into  stakes  (roughly  equivalent  to  a  diocese) , 
which  In  turn  Is  broken  down  Into  several 
wards  (similar  to  a  parish),  presided  over  by 
a  bishop. 

Volunteers  were  directed  to  the  stake  presi- 
dents, who  gave  them  specific  assignments 
within  the  different  wards. 

Even  government  leaders  appraising  dam- 
ages or  offering  assistance  worked  through 
the  bishops  who  Introduced  them  to  Mor- 
mons and  non-Mormons  In  their  ward  areas. 
"This  correlation  worked  out  beautifully," 
said  Mark  G.  Ricks,  president  of  the  Rex- 
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burg  Idaho  Stake.  "We  had  tremendous  co- 
operation from  all  areas." 

In  a  six  week  period  from  June  14  to 
July  31,  30,681  people  assisted  as  volunteers 
In  the  cleanup,  according  to  President  Ricks. 
The  majority  of  the  volunteers  were  Mor- 
mons, who  came  from  Utah,  Idaho,  Wyoming 
and  Montana  "to  take  care  of  their  own." 

They  contributed  some  610,000  hours  of 
work  time  and  another  272,000  hours  of 
travel  time.  In  addition,  there  were  some 
25,000  hours  of  use  of  heavy  equipment  do- 
nated by  Church  members  and  others.  The 
equipment  has  included  dozens  of  front-end 
loaders  and  dump  trucks. 

"These  volunteers  were  the  salvation  of  the 
people's  morale,"  said  President  Ricks.  "It 
didn't  matter  If  they  were  20  years  old  or  70 
years  old,  they  Just  got  right  In  there  and 
worked  hard." 

Hlllam  calls  the  volunteer  effort  "one  of 
the  greatest  stories  ever  told  of  brotherly 
love.  I  wonder  If  there  has  ever  been  a  greater 
example  of  compassion  and  selfless  service 
In  the  history  of  our  country." 

Some  volunteers  came  from  as  far  away 
as  Florida,  Oklahoma  and  Canada.  An  ex- 
plorer troop  traveled  from  Fresno,  California. 

The  Church's  Ricks  College,  which  escaped 
the  wrath  of  the  fiood  waters,  was  for  many 
weeks  the  base  of  not  only  LDS  flood  relief 
operations,  but  those  of  the  state  and  federal 
government  as  well. 

"The  Church  has,  from  the  day  of  the  flood, 
provided  tons  of  food  and  other  needed 
supplies  to  the  victims,"  Hlllam  said.  Up  to 
August  18,  386,690  meals  had  been  served 
on  the  college  campus  to  flood  victims,  all 
without  any  cost  to  the  people.  Many  of  the 
homeless  were  housed  In  the  college  dor- 
mitories. 


NONWHITE  UNEMPLOYMENT:   HOW 
SHOULD  WE  COMBAT  IT? 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  LEGGETT.  Mr.  Speaker,  the  costs 
of  unemployment,  as  all  of  us  with  social 
consciences  are  well  aware,  are  extremely 
high  both  to  society  and  to  the  victim. 
For  society.  It  represents  the  waste  of 
valuable  human  resources  and  lost  pro- 
duction of  goods  and  services,  as  well  as 
the  failure  to  fulfill  major  social  and 
economic  goals. 

For  the  individual  victim,  the  impact 
of  unemployment  can  be  measured  in 
much  more  immediate  and  personal 
terms.  The  tangible  costs  are  a  reluction 
of  income,  purchasing  power  and  eco- 
nomic well  being,  and  less  job  staiority, 
plus  in  many  cases,  the  erosion  of  job 
skills.  In  addition  to  these  costs,  the  in- 
dividual also  suffers  a  loss  of  self-esteem 
and  standing  in  the  community.  TTie  sum 
total  of  these  effects  can  be  devastating. 

As  many  of  us  are  also  well  aware,  this 
devastating  personal  impact  of  unem- 
ployment is  not  equally  felt  throughout 
our  society.  It  is  obvious  that  some 
groups  are  disproportionately  represented 
among  the  unemployed.  This  seems  par- 
ticularly true  of  women,  the  yoimg  and 
minorities.  With  the  changes  in  the  com- 
position of  the  labor  force  of  the  last 
20  years,  women  and  teenagers  have  be- 
come both  relatively  more  numerous 
among  those  seeking  work  and  more  im- 
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portant  element*  of  our  miemployment 

problem. 

Minority  groups  In  general,  and  non- 
whites  in  particular,  have  always  been 
an  important  part  of  the  Nation's  work 
force.  It  is  obvious,  also,  that  nonwhites 
have  been  seriously  overrepresented 
among  the  unemployed. 

In  a  recent  study  entitled  "The  Un- 
employment of  Nonwhite  Americans: 
The  Effects  of  Alternative  Policies,"  the 
Congressional  Budget  Office  found  that 
there  is  a  sizable  gap  between  white  and 
nonwhite  unemployment  rates  in  both 
good  times  and  bad.  If  we  look  at  the 
most  recent  business  cycle  experience, 
we  And  that  the  ratio  between  nonwhite 
and  white  unemployment  has  remained 
at  approximately  2  to  1  despite  wide 
variations  in  the  level  of  both. 

The  data  show,  for  example,  that  when 
times  were  good  in  October  1973,  non- 
white  unemployment  was  still  8.5  per- 
cent, while  the  level  of  whites  had  fallen 
to  4.2  percent.  In  the  depths  of  our  latest 
recession,  in  May  1975,  white  unemploy- 
ment had  risen  to  8.3  percent,  but  the 
rate  for  nonwhites  had  gone  up  to  a 
whopping  14.2  percent.  Similarly,  In  June 
1976,  with  the  recovery  in  progress,  white 
unemployment  had  fallen  to  6.8  percent, 
but  the  rate  for  nonwhites  was  still  13.3 
percent. 

Mr.  Speaker,  our  search  for  remedies 
for  this  persisting  pattern  must  focus  on 
the  causes.  The  many  and  varied  causes 
are  related  to  three  aspects  of  the  labor 
market. 

One  basically  reflects  the  level  of 
aggregate  demand  in  the  economy— it  Is 
the  demand  for  labor,  or  the  supply  of 
jobs  available. 

The  level  of  aggregate  demand,  and  the 
demand  for  labor,  have  a  powerful  im- 
pact on  both  the  overall  level  of  employ- 
ment and  the  unemployment  differential 
between  whites  and  nonwhites.  While 
the  ratio  appears  to  stay  roughly  the 
same,  the  actual  gap  in  terms  of  numbers 
of  unemployment  widens  as  we  move  into 
recession  and  improves  when  the  econ- 
omy moves  back  toward  good  times.  This 
is  evident  from  the  data.  In  1969,  a  boom 
year,  the  gap  was  only  3.3  percentage 
points — 6.4  percent  nonwhite  and  3.1 
percent  white— but  by  1975,  the  gap  had 
widened  to  6.1  percent.  It  is  evident  that, 
when  the  economy  is  operating  below  Its 
potential,  the  job  problem  for  nonwhites 
becomes  more  acute. 

A  second  area  on  which  we  must  focus 
Is  the  supply  side  of  the  labor  market. 
Here  we  are  looking  at  the  total  number 
of  workers  available  and  seeking  work, 
their  skUl  levels  and  experience,  as  well 
as  their  locations  and  job  preferences. 

It  is  obvious  that  a  sector  of  the  labor 
market  that  is  less  well  educated  and 
trained,  and  has  less  experience,  is  going 
to  do  less  well  at  gaining  employment. 
These  factors  are  instrumental  In  the 
racial  unemployment  differential. 

As  an  example  of  this  effect,  let  us  look 
at  the  data  for  education.  They  show 
that  more  highly  educated  workers— 
whether  white  or  nonwhite— have  lower 
unemployment  rates  than  less  well  edu- 
cated ones.  The  key  factor  however,  is 
that  the  gap  between  the  white  and  non- 
white  rates  Is  considerably  lower  for 
those  who  have  postsecondary  education 
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than  for  those  who  have  not  finished 
high  school.  In  1975,  17  percent  of  non- 
whites  with  less  than  12  years  of  school 
were  unemployed.  5.3  percentage  points 
higher  than  the  comparable  white  rate, 
while  nonwhite  unemployment  for  those 
with  over  12  years  of  schooling  was  7.2 
percent,  only  2.5  points  above  the  rate 
for  whites  of  comparable  educational  lev- 
els. 

The  third  factor  we  must  look  at  is  the 
area  where  supply  and  demand  intersect, 
the  labor  market  itself.  There  is  evidence 
that  we  really  have  two  fairly  distinct  la- 
bor markets,  a  primary  one  which  has 
the  preferred,  higher  paying  jobs,  and  a 
secondary  market  with  the  unskilled,  and 
lower  paying  jobs.  This  latter  part  of  the 
market  Is  characterized  by  much  less 
stability  and  higher  unemployment. 

Nonwhites  appear  to  have  dispropor- 
tionately less  access  to  the  primary  labor 
market.  As  a  result  of  lower  educational 
and  skill  levels,  and  discrimination,  they 
ai-e  less  likely  to  be  able  to  get  the  stead- 
ier and  better  paying  jobs  and  more 
likely  to  be  confined  to  the  unstable,  high 
imemployment  secondary  market.  And 
make  no  mistake  about  It — racial  dis- 
crimination still  appears  to  be  an  impor- 
tant factor  In  the  job  market. 

As  we  examine  these  different  aspects 
of  the  racial  unemployment  differential, 
it  is  evident  that  some  of  the  Nation's 
strategies  for  reducing  both  unemploy- 
ment and  its  costs  to  society  get  more 
emphasis,  and  also  can  have  a  more  Im- 
mediate impact  on  the  problem  of  the 
racial  differential. 

Much  of  our  emphasis  in  this  session 
of  the  Congress,  and  many  of  our  con- 
frontations with  the  Ford  administra- 
tion, have  involved  efforts  to  increase 
the  number  of  jobs  available — the  de- 
mand for  labor — ^for  all  of  our  people.  We 
in  the  Congress  have  adopted  sizable 
tax  cuts  and  a  stimulative  spending  pol- 
icy to  spur  employment.  And  we  have 
pushed  through  over  the  opposition  of 
the  administration  key  public  Jobs  pro- 
grams. 

These  programs,  of  course,  will  employ 
both  whites  and  blacks.  It  is  interesting, 
however,  that  pubUc  employment  pro- 
grams appear  to  produce  relatively  more 
jobs  for  nonwhites  than  does  fiscal  pol- 
icy. CBO  estimates  that  27  percent  of 
the  public  service  jobs  authorized  under 
CETA  in  fiscal  year  1977  wUl  go  to  non- 
whites.  whUe  only  17  percent  of  those 
created  by  the  tax  cut  will  be  filled  by 
nonwhites.  Thus  it  is  clear  to  me  that 
the  emphasis  the  Democratic  Congress 
has  placed  on  public  employment  as  we 
try  to  recover  from  the  recession  Is 
just  as  good  a  policy  for  our  racial  minor- 
ities as  it  is  for  the  American  people  as 
a  whole. 

Let  me  add  that  it  is  equally  our  policy 
to  assist  those  who  cannot  find  jobs,  just 
as  it  is  to  help  create  ad(Jltional  jobs.  Just 
as  nonwhites  are  more  likely  to  be  un- 
employed than  whites,  so  an  effective  un- 
employment compensation  system  is  pro- 
portionately more  important  to  non- 
whites.  We  have  just  completed  action 
on  legislation  which  will  both  extend  per- 
manent coverage  to  all  sectors  of  our 
economy  and  restore  the  fiscal  solvency 
of  the  unemployment  compensation  sys- 
tem. 
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As  we  look  to  the  ultimate  problem — 
the  elimination  of  the  unemployment 
differential  between  whites  and  non- 
whites — It  Is  clear  that  a  solution  to  this 
problem  over  the  longer  term  can  only 
come  from  upgrading  the  education  and 
skiH  levels  of  nonwhites,  and  ending  ra- 
cial discrimination  in  the  marketplace. 
TLere  is  evidence  that  nonwhites  expe- 
rience both  lower  unemployment  rates 
and  higher  earnings  as  a  result  of  train- 
ing and  higher  educational  attainment. 
I  am  hopeful  that  a  new  administration 
will  bring  us  a  new  commitment  to  the 
Federal  role  In  education  and  training. 
Our  override  yesterday  of  the  President's 
veto  of  the  Labor-HEW  appropriations 
bill — by  lopsided  margins  In  both  House 
and  Senate — is  evidence  of  our  commlt- 
tnent  here  in  the  Congress  to  a  high  level 
of  Federal  support  in  this  and  other 
areas. 

The  need  to  eliminate  racial  discrim- 
ination— in  the  job  market  as  In  other 
areas  of  American  life — goes  without  say- 
ing. I  have  always  been  a  strong  sup- 
porter of  both  efforts  to  break  down  dis- 
crimination and  vigorous  enforcement  of 
ch-11  rights  legislation  guaranteeing  equal 
employment  opportunity. 

A  new  emphasis  is  also  clearly  needed 
in  this  area  in  the  year  1977.  I  am  confi- 
dent that  such  a  commitment  will  be 
forthcoming  from  the  new  administra- 
tion in  the  coming  year. 


UNITED  STATES  SHOULD  DISCOUR- 
AGE AMERICAN  FIRMS  FROM 
GOING  AI.ONG  WITH  ARAB  BOY- 
COTT OF  ISRAEL 


HON.  PATRICIA  SCKROEDER 

OF   COLOBADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Ms.  SCHROEDER.  Mr.  Speaker.  [ 
would  like  to  call  my  colleagues'  atten- 
tion to  an  article  in  this  morning's  Wall 
Street  Journal  discussing  the  Commerce 
Department's  revelation  yesterday  that 
almost  all  U.S.  firms  go  along  with  Arab 
boycott  requests  when  they  receive  them. 
The  exact  figure — 94  percent — is  a  disap- 
pointingly high  figure,  and  one  that 
harshly  underscores  the  need  for  the 
United  States  to  do  everything  we  can 
to  discourage  our  companies  from  going 
along  with  the  Arab  attempt  to  isolate 
Israel  economically  from  the  rest  of  the 
world. 

Requests  to  comply  with  the  Arab  boy- 
cott were  received,  in  the  6  months  end- 
ing March  31,  1976.  in  11,482  transac- 
tions. The  companies  which  received 
these  requests  and  later  reported  them  to 
the  Commerce  Department  were  far 
ranging — exporters,  banks,  insurers, 
freight  forwarders,  and  carriers,  to  name 
just  some. 

Not  only  were  these  American  compa- 
nies asked  to  assure  Arab  Importers  In- 
volved In  the  Individual  transactions  that 
the  items  being  imported  by  the  Arab 
firm  were  not  of  Israeli  origin.  American 
exporters  were  also  asked  by  Arab  im- 
porters to  guarantee  that  the  carrier 
transporting  the  goods  Involved  was  not 
on  the  Arab  League  blacklist — and  this 
is.  perhaps,  the  most  threatening  request 
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of  all.  The  way  that  a  company  is  placed 
on  the  Arab  League  blacklist  is  for  It 
simply  to  refuse  to  end  its  business  deal- 
ings with  Israel.  The  Arab  League  boy- 
cott of  Israel  requires  companies  basi- 
cally to  choose  between  doing  business 
with  either  Israel  or  Arab  League  mem- 
bers, but  not  both. 

Unfortunately,  many  U.S.  companies 
have  decided  that.  If  It  comes  to  choosing 
between  business  with  the  Arab  League  or 
with  Israel,  they  will  send  their  regrets 
on  to  Israel.  The  policy  of  discrimination 
jmposed  by  the  Arabs  against  a  country 
with  which  we  have  an  extremely  close 
and  important  relationship,  one  which 
embodies  so  well  the  principles  for  which 
our  own  country  stands,  should  not  be 
joined  in  by  American  companies.  The 
facts  revealed  by  the  Commerce  Depart- 
ment figures  indicate  that  we  need  to  give 
our  companies  back  a  healthy  perspective 
on  what  It  means  to  be  Americans. 

The  article  follows: 
[Prom  the  Wall  Street  Journal,  Oct.  1,  1976] 
U.S.  ExpoHTEns  Comply  Wfth  Boycott  Bids 

Prom  Arabs  94  Percent  op  the  Time.  Data 

Shows 

Washington.— Nearly  aU  the  American  ex- 
porters that  receive  Arab  boycott  requests 
are  complying  with  them,  according  to  Com- 
merce Department  figures. 

Statistics  for  the  six  months  ended  last 
March  31,  made  available  yesterday  in  re- 
sponse to  repeated  requests,  show  that  ex- 
porters Indicated  In  reports  to  the  depart- 
ment that  they  were  complying  with  boycott 
requests  In  94%  of  the  11,482  transactions  In 
which  requests  were  received. 

The  statistics  provide  the  first  hard  look 
at  the  extent  to  which  U.S.  exporters  have 
been  complying  with  boycott  requests.  The 
department's  statistics  for  previous  periods 
were  made  under  rules,  since  changed,  that 
allowed  exporters  reporting  that  they  had  re- 
ceived boycott  requests  to  avoid  answering 
whether  they  intended  to  comply  with  them. 

In  the  report  for  the  six  months  ended 
Sept.  30.  1975.  for  example,  exporters  said 
they  were  complying  with  requests  In  56% 
of  the  transactions  received,  but  In  another 
42  %  of  the  transactions  exporters  didn't  tell 
the  department  whether  they  were  comply- 
ing. 

The  flgiores  also  show  sharp  Increases  in 
the  number  of  transactions — to  11,482  in  the 
six  months  ended  March  31  from  7,396  in  the 
prevloxis  six-month  period — and  In  the  num- 
ber of  requests  received.  The  number  of  com- 
panies reporting  that  they  received  requests 
Increased  to  894  from  617  in  the  previous  six- 
month  period.  The  number  of  requests  re- 
ceived— there  can  be  many  requests  In  con- 
nection with  one  transaction — increased  to 
21.360  from  10.565. 

Some  of  the  perlod-to-perlod  increases  un- 
doubtedly reflect  Increases  In  the  volume  of 
trade,  but  the  boycott  statistics  don't  make 
clear  to  what  extent  this  was  a  factor. 

The  figures  for  the  latest  period  also  show 
for  the  first  time  the  number  of  banks, 
freight  forwarders.  Instirers,  carriers  and 
other  companies  receiving  requests,  and  the 
number  of  transactions  In  which  they  com- 
piled wth  them.  Previously,  figures  had  been 
reported  only  for  "exporters."  The  propor- 
tion of  transactions  In  which  requests  were 
compiled  with  by  the  other  types  of  busi- 
nesses Is  in  line  for  the  most  part  with  the 
proportion  for  exporters. 

Although  the  requests  took  a  number  of 
forms,  those  most  frequently  received  were 
requests  to  assure  the  Arab  Importer  that  the 
exported  goods  weren't  of  Israeli  origin  or 
didn't  contain  material  of  Israeli  origin  and 
to  assure  the  Importer  that  the  carrier  of  the 
goods  wasn't  Included  on  the  Arab  League's 
blacklist. 
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The  figures  show  a  relatively  small  num- 
ber of  requests  to  discriminate  directly 
against  Jews.  Of  the  51,083  received  by  all 
types  of  businesses,  only  eight  aptpear  to  be 
requests  to  practice  outright  discrimination. 
Another  771  requests  were  received  asking 
that  goods  not  be  marked  with  the  star  of 
David,  or  a  hexagonal  star.  Under  a  recent 
Commerce  Department  ruling,  such  a  re- 
quest is  considered  discriminatory. 

The  figures  appear  to  support  the  view  of 
congressional  critics  who  have  alleged  fre- 
quently that  nearly  all  U.S.  companies  con- 
fronted with  boycott  requests  comply  with 
them. 

The  department  normally  releases  figures 
a  month  or  two  after  the  reporting  period. 
But  the  department  said  the  Inclusion  of  the 
other  categories  of  concerns  and  the  Increase 
in  the  volume  of  reports  from  exporters 
slowed  the  computation  of  the  figures. 


IN  SUPPORT  OP  A  FREE  CYPRUS 


HON.  BOB  TRAXLER 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  on 
behalf  of  an  Issue  of  paramount  Im- 
portance to  the  foreign  policy  of  our 
Nation.  It  is  my  sincere  belief  that  this 
Congress  should  do  all  within  its  power 
to  insist  that  the  administration  follow 
policies  which  respect  human  dignity  in 
all  relations  with  Greece  and  Turkey 
regarding  the  plight  of  Cyprus  and  its 
citizens. 

We  have  seen  in  recent  years  a  re- 
gression of  our  foreign  policy  to  the 
point  where  our  allies  cannot  be  certain 
if  we  will  provide  the  assistance  flhat 
they  so  urgently  need.  With  our  foreign 
policy  trade-offs,  we  have  come  to  the 
point  in  which  we  are  supporting  na- 
tions that  have  not  been  supportive  of 
the  United  States,  and  in  the  process  we 
are  losing  sight  of  the  principles  of  our 
great  Nation  which  would  have  us  strive 
to  protect  the  freedom  of  all  peoples. 

Mr.  Speaker.  I  call  upon  my  colleagues 
to  remember  that  we  have  been  allies 
with  Greece  for  over  150  years.  Under  the 
policies  of  Secretary  of  State  Kissinger, 
we  have  turned  our  backs  on  Greece  and 
have  aided  Turkey  to  the  point  where 
this  U.S.  assistance  h£is  been  used  in  a 
war  of  aggression  against  the  friendly 
people  of  Cyprus.  We  have  seen  Turkey 
violate  the  U.S.  Foreign  Assistance  Act. 
the  U.S.  Foreign  Military  Sales  Act,  our 
bilateral  agreements,  the  NATO  Charter, 
the  U.N.  Charter,  and  at  least  the  basic 
principles  of  fair  relations  with  the  na- 
tions of  the  world. 

Secretary  Kissinger  has  directed  the 
policy  which  the  President  chooses  to  fol- 
low by  some  mystifying  logic  which  vio- 
lates every  tenet  of  American  foreign  pol- 
icy. Our  Nation  which  has  normally 
worked  with  our  allies,  has  worked 
against  them  by  disregarding  the  107  to  0 
vot«  of  the  United  Nations  Security 
Council  which  sought  the  removal  of  all 
foreign  troops  from  Cyprus.  As  the  de- 
fender of  freedom.  I  caimot  possibly  see 
how  we  can  allow  the  United  States  to 
take  such  a  position. 

The  people  of  Cyprus  have  many 
friends  in  the  United  States,  and  I  want 
to  be  coimted  among  them.  It  Is  my  sin- 
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cere  hope  that  I  am  counted  among  the 
friends  of  the  Cypriots,  and  I  will  con- 
tinue to  support  American  policies  which 
will  protect  the  freedom  of  Cyprus,  and 
oppose  those  which  seek  to  use  our  ally 
as  a  pawn  in  someone's  International 
chess  game. 

I  know  that  the  Members  of  this  body 
believe  in  honorable  policies.  It  is  for  that 
reason  that  I  know  that  the  Congress  of 
the  United  States  will  continue  to  defend 
the  rights  of  the  people  of  Cyprus  and 
promote  policies  to  protect  them  from 
foreign  aggression. 


VETERANS'  LEGISLATION— A  RE- 
VIEW OP  THE  94TH  CONGRESS 
AND  A  PREVIEW  FOR  THE  95TH 
CONGRESS 


HON.  MAX  S.  BAUCUS 

OF   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  BAUCUS.  Mr.  Speaker,  tijfe  well- 
being  of  our  country's  veterans  and  their 
dependents  is  a  matter  of  conqfem  to  all 
Americans,  and  a  responsIblEty  which 
Congress  takes  very  seriously.  In  the 
United  States  today,  there  are  nearly  30 
million  living  veterans.  If  we  include  all 
of  their  dependents  who  are  also  eligible 
for  Inclusion  in  the  various  veterans'  pro- 
grams, we  find  that  almost  100  million 
Americans,  or  nearly  50  percent  of  tiie 
population  in  the  United  States  are  po- 
tential beneficiaries  of  veterans'  pro- 
grams. Therefore,  as  the  94th  Congress 
rapidly  draws  to  a  close,  I  would  like  to 
take  a  few  minutes  to  review  my  record, 
and  that  of  the  Congress,  in  this  impor- 
tant area  of  veterans'  affairs. 

The  House  Veterans'  Affairs  Commit- 
tee estimates  that  over  700  separate 
pieces  of  legislation  have  been  placed  be- 
fore it  in  the  past  2  years,  ranging  from 
private  relief  bills  to  proposals  for  major 
reform  of  the  GI  bill.  Although  it  is  not 
humanly  possible  for  this  committee,  or 
Congress  as  a  whole,  to  act  on  all  700.  I 
think  that  this  volume  of  proposed  legis- 
lation testifies  to  the  concern  in  Congress 
for  our  veterans. 

In  the  94th  Congress,  six  major  pieces 
of  legislation  in  the  field  of  veterans'  af- 
fairs were  enacted  into  law.  These  call 
for:  Increases  in  compensation  and  de- 
pendency and  Indemnity  compensation 
rates;  increases  In  the  salaries  of  Vet- 
erans' Administration  physicians  and 
dentists;  temporary  Increases  in  pension 
rates;  a  new  hospital  in  California;  the 
release  of  the  names  and  addresses  of 
VA  patients;  and  an  Increase  In  VA  mo- 
bile home  guaranteed  loans. 

I  have  worked  hard  in  trying  to  assist 
the  veteran,  and  in  the  past  2  years  I 
have  either  introduced  or  cosponsored  15 
bills  designed  to  do  just  that.  My  efforts 
have  centered  In  the  areas  of  housing, 
health,  and  education,  and  I  would  like 
to  take  this  opportunity  to  discuss  what 
I  consider  to  be  the  most  crucial  of  those 
proposals.  In  hopes  that  we  will  be  able 
to  move  ahead  on  them  in  January  when 
the  95th  Congress  convenes. 
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My  greatest  effort  In  the  area  of  hous- 
ing has  been  in  attempting  to  enact  leg- 
islation which  would  provide  Federal 
loans  and  loan  guarantees  for  veterans 
for  the  purchase  and  Installation  of  heat- 
ing and  cooling  systems  which  utilize 
solar  energy. 

Veterans  were  first  afforded  the  op- 
portunity to  obtain  GI  home  loans  as 
the  result  of  the  Servicemen's  Readjust- 
ment Act  of  1944.  This  program  has 
been  continued,  and  through  the  years 
has  Increased  in  both  the  size  and  vol- 
ume of  the  loans  which  are  granted  to 
veterans.  I  feel  that  it  is  now  time  for 
the  VA  to  recognize  the  need  for  alter- 
nate energy  sources,  tmd  to  add  solar 
energy  systems  to  their  list  of  projects 
eligible  for  these  loans. 

Granted,  the  cost  of  installing  a  solar 
energy  heating  unit  in  a  home  is  signifi- 
cantly higher  in  price  than  a  conven- 
tional system.  However,  I  feel  that  a  more 
realistic  perspective  on  the  two  is  gained 
by  looking  at  the  comparative  costs  of 
each  system  over  a  10-  to  15-year  pe- 
riod. Estimates  of  the  savings  from  solar 
systems  vary,  but  most  studies  indicate 
that  within  this  10-  to  15-year  period 
after  installation,  savings  In  fuel  costs 
offset  the  initial  cost  of  solar  equipment. 
We  can  conclude  then  that  over  a  longer 
period  of  time,  solar  heat  would  be  even 
less  expensive  than  conventional 
methods. 

This  being  the  case,  I  think  that  It  Is 
Important  that  we  extend  to  veterans 
the  opportunity  to  obtain  solar  energy 
systems  for  their  new  homes. 

HX&LTH 

The  veteran  who  was  disabled  while 
serving  our  coimtry  is  of  great  concern 
to  me.  We  must  insure  that  these  men 
are  not  denied  full  lives,  because  of  these 
service-rendered  disabilities. 

I  have  cosponsored  many  bills  which 
are  intended  to  aid  the  disabled  veteran. 
A  sampling  of  these  shows  that  Included 
are  provisions  to  provide  that  the  sur- 
vivors of  a  veteran  rated  totally  and 
permanently  disabled  for  a  period  of  a 
year  would  be  automatically  entitled  to 
dependency  and  indemnity  compensa- 
tion; to  provide  mortgage  protection  life 
insurance  to  veterans  who  are  unable  to 
acquire  commercial  insurance  due  to 
their  disabilities;  to  provide  that  all  new 
postal  facilities  are  designed  to  provide 
access  by  the  physically  handicapped; 
and  to  provide  treatment  under  the 
CHAMPUS  program  for  any  service-re- 
lated disability. 

Although  Congress  has  been  review- 
ing issues  related  to  the  disabled  vet- 
eran, the  soaring  cost  of  medical  care 
and  the  cost  of  supporting  a  family 
require  that  we  make  continual  efforts 
in  reviewing  the  situation  of  the  dis- 
abled veteran. 

FOTJCATIOK 

A  study  done  by  one  of  my  constitu- 
ents. Mr.  Dan  Gallagher,  shows  that  the 
original  Intent  of  the  educational  bene- 
fits was  to  ward  off  the  unemployment 
which  would  have  resulted  at  the  end  of 
World  War  n.  Veterans  took  advantage 
of  these  benefits  and  in  1945  they  con- 
stituted over  half  of  the  students  at 
Montana  State  University.  Although  we 
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are  no  longer  concerned  with  the  Influx 
of  10  million  servicemen  returning  to  the 
job  market,  in  a  society  where  a  college 
degree  is  becoming  more  and  more  a  re- 
quirement for  employment,  the  educa- 
tional benefits  afforded  to  veterans  take 
on  Increasing  significance. 

One  bill  which  I  would  very  much  like 
to  see  enacted  into  law  \s  one  that  would 
eliminate  the  time  period  in  which  a 
veteran  has  to  use  his  educational  bene- 
fits and  also  to  extend  the  months  of 
eligibility  from  36  to  45  months.  At 
present,  there  is  a  10-year  limit  on  the 
time  In  which  a  veteran  can  make  use 
of  the  educational  benefits.  Also,  al- 
though the  months  of  eligibility  for  un- 
dergraduate college  education  have  been 
Increased  from  36  to  45  months,  there 
are  many  veterans  who  choose  to  attend 
technical  or  vocational  schools  rather 
tlian  a  college  or  univerlsty,  and  they, 
too.  should  have  the  9  extra  months  for 
Government-financed  courses. 

There  are  presently  many  bills  that 
have  been  submitted  which  call  for  this 
type  of  change,  and  I  am  hopeful  that 
we  will  be  able  to  finally  take  action  on 
one  of  them  early  next  year. 

CONCLtrSION 

In  the  32  years  we  have  had  compre- 
hensive veterans  benefits,  many  Ameri- 
cans have  been  able  to  obtain  important 
services  in  retuAi  for  the  time  they  spent 
in  the  armed  services.  This  coming  year, 
I  urge  Congress  to  consider  the  measures 
I  have  outlined,  and  to  proceed  promptly 
to  enact  these  changes  which  will  en- 
hance already  existing  benefits  for  mil- 
lions of  our  veterans  in  the  areas  of  hous- 
ing, health,  and  education. 


October  1,  1976 


SCHROEDER  SUPPORTS  CHAIRMAN 
PRICE  IN  ATTACKING  FORD  AD- 
MINISTRATION FOR  PLAYING 
POLITICS  WIH  DEFENSE  BUDGET 


HON.  PATRICIA  SCHROEDER 

or   COLOKAOO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  yes- 
terday the  chairman  of  the  House  Com- 
mittee on  Armed  Services,  on  which  I  sit, 
issued  a  statement  criticizing  the  Ford 
administration  for  having  politicized  the 
issue  of  our  national  defense  policy.  It  is 
a  good  statement  and  I  commend  my 
chairman  for  taking  the  lead  in  calling 
the  administration  to  task  on  this. 

The  politlcizatlon  of  this  year's  de- 
fense budget  is  not  something  that  has 
happened  suddenly  within  the  last 
month.  It  has  been  going  on  ever  since 
last  spring's  Presidential  primaries  be- 
gan. However,  in  the  past  few  weeks  the 
administration  has  pushed  its  approach 
to  the  limits  of  absurdity.  It  was  inevita- 
ble that  Chairman  Price  would  eventu- 
ally feel  it  necessary  to  put  the  Ford  ad- 
ministration's campaign  tactics  in  their 
proper  political  perspective.  As  Chair- 
man PHiCE  points  out  in  the  following 
statement,  it  is  more  than  a  little  difH- 
cult  to  take  seriously  Ford  administra- 
tion charges  that  a  Congress  which  has 
approved  $108.8  bUllon  for  defense  pur- 


poses in  the  19T7  fiscal  year  is  "soft"  on 
defense. 

The  statement  follows : 

Phicb  Responds  to  Pkntaooi*  Attack  on 
House   Abmko   Services   CoM&irrTEz 

(Statemeut  of  Representative  Melvxn  Pbick. 
September  30,  1976) 
Yesterday,  Mr.  Rumsfeld,  the  Secretary  of 
Defense,  issued  a  press  release  highly  critical 
of  the  House  Armed  Services  Committee's 
refusal  to  approve  an  eleventh-hour  contro- 
versial increase  In  the  naval  shipbuilding 
program  for  Fiscal  Year  1977. 

The  action  taken  by  the  Committee  on 
Tuesday,  September  28,  1976,  three  days  be- 
fore the  scheduled  adjournment  of  the  94th 
Congress,  recognized  the  legislative  Impossi- 
bility of  completing  action  on  this  Executive 
Branch  request  in  this  session  of  the  Con- 
gress. It  clearly  was  not  a  decision  on  the 
merits  or  demerits  of  the  Executive  Branch 
recommendation. 

Every  Pentagon  official,  including  Mr. 
Rumsfeld,  the  Secretary  of  the  Navy  Mr. 
Middendorf,  and  all  of  their  responsible 
subordinates,  were  apprised  of  this  fact.  Yet, 
the  Pentaf^n  launched  an  unprecedented 
lobbying  effort  to  attempt  to  force  the  Com- 
mittee to  send  this  legislative  recommenda- 
tion to  the  Floor  of  the  House.  Obviously, 
this  was  a  transparent  effort  to  attempt  to 
create  a  political  issue  on  defense. 

I  am  saddened  by  this  kind  of  political 
skuldugf^ery  since  heretofore  defense  had  al- 
ways been  a  non-partisan  Issue.  Apparently, 
that  is  no  loneer  true. 

My  Indignation  is  shared  by  the  malorlty 
of  the  members  of  the  Committee  on  Armed 
Services.  For  example,  Eddie  Hubert,  my 
ranking  member,  who  Is  certainly  among  the 
most  ardent  advocates  of  a  strong  national 
defense  and  absolutely  non-partisan,  has  au- 
thorized me  to  make  the  following  state- 
ment on  his  behalf: 

"Yesterday  marked  one  of  the  darkest  days 
In  the  history  of  our  Defense  Establishment. 
For  the  first  time  In  34  years  crass  political 
considerations  have  been  Injected  Into  de- 
fense policy  decisions. 

"I  have  always  been  proud  of  the  fact  that 
there  were  no  Democrats  or  Republicans  on 
the  Committee  on  Armed  Services — only 
Americans.  And  this  condition  prevailed  not 
only  under  our  illustrious  Democratic  Chair- 
men, such  as  Carl  Vinson,  Mendel  Rivers  and 
Mel  Price,  but  also  under  our  equally  lUus- 
trioxis  Republican  Chairmen,  Ham  Andrews 
and  Dewey  Short. 

"Pentagon  officials  were  warned  by  me  and 
other  Members  of  Congress  of  the  pitfalls 
they  would  encounter  If  they  persisted  In 
their  efforts — yet  they  Insisted  in  falling  into 
the  abyss  of  political  chicanery." 

I  share  the  sentiments  expressed  by  Mr. 
Hebert.  In  my  view,  the  credibility  of  the 
Secretary  of  Defense  has  been  seriously  di- 
minished. I  fear  therefore  for  the  future  of 
the  relationship  between  the  Congress  and 
the  Pentagon — and  Its  ultimate  Impact  on 
our  Defense  Establishment. 

This  Congress  has  both  authorized  and  ap- 
propriated the  largest  peace-time  budget  for 
defense  purposes  in  the  history  of  our  na- 
tion. It  has  appropriated  tlOS.S  billion  for 
defense  purposes  for  Fiscal  Year  1977 — a  fig- 
ure which  Is  more  than  tl3  billion  higher 
than  that  appropriated  for  defense  pur|>oses 
for  Fiscal  Year  1976.  For  example,  the  Presi- 
dent's January  Budget  submission  had  re- 
flected a  request  for  $6.28  billion  for  ship- 
building. The  Congress  provided  •e.ig  bil- 
lion— virtually  everything  the  President  had 
asked  for.  This  hardly  represents  a  lack  of 
Congressional  support  for  a  strong  national 
defense. 

Patriotism  and  support  of  a  strong  na- 
tional defense  has  never  been  a  monopoly 
of  either  the  Democrats  or  the  Republicans — 
It  Is  shared  by  all  Americans.  I  trust  that 
In  the  future  Mr.  Rumsfeld  wUl  remember 
that  very  elementary  fact  of  life. 


October  1,  1976 


CONGRESSIONAL  BICENTENNIAL 
SALUTE  TO  THE  HOLY  CROSS  R.C 
CHURCH  OF  WAYNE,  N.J.,  UPON 
THE  CELEBRA-nON  OF  ITS  50TH 
GOLDEN  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
November  13,  a  golden  anniversary 
dinner  will  be  held,  followed  the  next  day 
by  a  solemn  concelebrated  anniversary 
mass  by  the  Most  Reverend  Bishop 
Lawrence  B.  Casey  of  the  diocese  of 
Paterson  in  celebration  of  the  50th  an- 
niversary of  the  founding  of  a  most  pres- 
tigious historic  church  in  my  home- 
town— the  Holy  Cross  R.C.  Church.  J 
know  that  you  and  our  colleagues  here 
in  the  Congress  will  want  to  join  with  me 
in  extending  our  heartiest  congratula- 
tions and  best  wishes  to  the  pastor.  Rev. 
John  M.  Heekin.  and  members  of  his 
congregation  on  this  most  Important 
golden  anniversary  celebration. 

The  faith  and  devotion  of  our  people 
in  a  full  communion  of  understanding, 
ever  caring  and  respecting  the  individ- 
ual religious  beliefs  of  his  fellowman  has 
been  the  lifeline  of  our  democracy — ever 
inspiring  our  people  with  hope  and 
urging  the  individual  on  to  great  achieve- 
ments and  purpose  in  pursuing  the  ful- 
fillment of  his  dreams  and  ambitions. 
The  exemplary  leadership  and  outstand- 
ing efforts  of  our  citizens  so  important 
to  our  quality  of  life  are  in  the  vanguard 
of  the  American  dream  and  today  we 
express  our  appreciation  to  the  pastors 
and  administrators  of  the  Holy  Cross 
R.  C.  Church  whose  esteemed  dedication 
and  unselfish  devotion  In  promulgating 
goodwill,  fellowship,  and  brotherhood  in 
service  to  God  have  truly  enriched  our 
community.  State,  and  Nation.  The  pas- 
tors and  administrators  during  the  his- 
tory of  the  Holy  Cross  R.C.  Church  are 
as  follows: 

Rev.  Marcellus  Colemer,  O.F.C.,  1925-1929. 

Rev.  Luke  Panfoerder,  O.P.C,  1929-1932; 
1938-1940. 

Rev.  Gerald  McGlynn,  O.F.M.,  1932-1938. 

Rev.  Harold  Blake,  O.F.M.,  1940-1944. 

Rev.  Edward  J.  Scully,  1944-1959. 

Rev.  James  E.  Doherty,  1959-1966. 

Rev.  Francis  P.  McOowan,  1966-1967. 

Rev.  James  J.  Donnelly,  1967-1969. 

Rev.  Eugene  R.  Schweitzer,  1969-1976. 

Rev.  John  M.  Heekin,   1975-Present 

Mr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historical  journal  of  Congress  a  profile 
on  the  history  of  the  Holy  Cross  R.C 
Church  that  has  as  its  preamble  the 
highlight  of  an  American  dream  that  has 
materialized  into  the  first  Roman  Cath- 
olic parish  of  Wayne — the  Holy  Cross 
R.C.  Church.  Background  history  is  as 
follows : 

Holt  Cross  R.C.  Chttrch,  Wayne,  N.J., 
50  Golden  Years 

Let  us  recall  a  moment  .  .  . 

Outside,  a  crisp  November  breeze  scurried 
the  last  bright  leaves  of  autumn  across  the 
lawn  and  toward  the  door  of  the  house  that 
stood  on  Van  Duyne  and  Route  23. 

Inside  the  sun  played  across  the  white 
altar  cloth  as  the  bands  of  Father  Marcellus 
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Colemer,  O.F.M.,  joined  above  his  bead  in 
the  solemn  arc  that  marked  the  consecration 
of  the  sacred  Host.  But  though  the  moment 
was  solemn,  it  was  also  a  happy  one  .  .  .  the 
fulfillment  of  years  of  hope,  years  of  caring. 
For  as  he  called  upon  the  small  group  to 
celebrate  the  ancient  feast  of  the  Mass,  they 
could  at  last  do  so  as  a  true  congregation. 
Here,  in  their  own  chapel  converted  from  the 
former  home  of  the  deHart  family,  they  were 
all  witnessing  the  birth  of  the  Holy  Cross 
Mission  of  Mountain  View,  New  Jersey  on 
November  8,  1925. 

At  the  Instant  of  ritual,  the  mind  of  Father 
Marcellus  flashed  back  In  time  .  .  . 

To  the  Intimate  Masses  he  had  celebrated 
in  the  months  before  for  these  faithful  as 
well  as  happy  vacationers  from  Newark  and 
New  York  who  came  to  canoe  on  the  river. 
Sometimes  at  the  Fireman's  Hall  In  Lincoln 
Park,  sometimes  in  the  Bungalow  Club,  even 
In  the  old  Mountain  View  schoolroom  .  .  . 
"wherever  two  are  gathered  in  my  name."  It 
bad  been  their  persistent  faith  which  had 
made  it  all  happen. 

Back  to  earlier  times  .  .  .  when  gruff  and 
blustery  canal  boatmen  had  rested  their 
aching  muscles  at  the  respite  on  the  old 
Morris  Canal.  The  Mountain  View  Hotel  (now 
Gabriel's)  .  .  . 

Then  further  back  ...  to  the  green  coun- 
tryside of  the  1880's  when  his  determined 
priest-brothers  of  the  Franciscan  order  had 
come  here  to  bring  pastoral  service  to  a  few 
early  Catholics  and,  in  the  spirit  of  their 
saint-founder,  to  flght  hardship  and  preju- 
dice . . . 

Then  finally  way  back  ...  to  a  time  when 
the  sound  of  military  wagons  could  be  heard 
on  the  road  outside,  rumbling  toward  Gen- 
eral Washington's  quarters  in  the  Dey  Man- 
sion with  news  of  the  latest  Revolutionary 
War  progress,  or,  setback  .  . . 

Yes,  Father  Marcellus  thought,  this  simple 
chapel  sat  in  the  midst  of  true  Americana — 
a  focal  point  of  caring  where  the  needs  of  a 
new  community,  a  new  state,  even  a  new 
nation  had  been  shared. 

As  he  gave  out  the  bread  of  Christ  and 
looked  upon  the  faces  of  the  thankful  com- 
municants, his  thoughts  flashed  away  once 
again — this  time  forward,  to  what  would  be. 

In  a  few  years,  a  fine  church  would  stand 
here  .  .  .  and  then  a  school  ...  to  care  for 
a  growing  parish  of  what  would  become  the 
new  Diocese  of  Paterson. 

Soon  baptisms,  confirmations,  graduations 
would  fill  the  calendar  of  a  bustling  new 
parish. 

Later  still,  the  Mountain  View  and  Wayne 
area  would  see  sudden  growth  as  this  once 
summer  recreation  spot  became  the  settle- 
ment of  a  new  migration  to  subiu'bia. 

Yes,  this  quiet,  rural  community  would 
become  a  hub  of  social  and  commercial  ac- 
tivity, serving  and  caring  for  many  times  the 
number  who  now  stood  lined  up  before  him. 
And  that  tradition  of  faithful  concern  was 
really  the  essence  of  Catholicism  .  .  .  mani- 
festing itself  once  again  in  eternal  renewal 
. . .  year  after  year  after  year. 

Let  us  recall  that  moment  ...  as  we 
celebrate  the  50  Golden  Years  of  caring  that 
has  been  Holy  Cross  in  Wayne.  Fifty  years — 
only  a  quarter  of  our  nation's  history — and 
yet  In  this  Bicentennial  Year,  we  can  all 
take  deep  pride  In  that  moment,  and  in  the 
moments  since,  that  have  made  our  parish 
not  only  the  original  .  .  .  but  still,  the  First 
Parish  of  Wayne. 

HISTORY  or  KEY  EVENTS 

November,  1925:  First  Mass  Celebrated — 
Holy  Cross  Mission  Chapel,  Van  Duyne  Ave- 
nue— Ft.  M.  Colemer,  O.F.M. 

November,  1925:  First  Confirmations — 
Chapel. 

January,  1928:  First  Baptisms — Chapel 
(James  W.  Roe,  Edith  Mary  Kemp  and 
Loretta  T.  Flynn). 

September,  1926:  First  Marriage — Chapel, 
Thomas  Costello  &  Anna  Gillespie. 
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October,  1929:  Incorporation  of  Parish — 
Fr.  L.  Panfoerder,  O.TM.,  Pastor. 

1933:  Holy  Cross  Church  Building — Cor- 
nerstone laid  (93  families — 468  parishioners) . 

September,  1950:  Holy  Cross  School 
founded — first  Catholic  school  in  Wayne. 
PTA  formed. 

June,  1953:  First  Graduation — Holy  Croes 
School,  16  Students. 

September,  1956:  ^Boy  Scout  Troop  106 
founded. 

1972:  First  Ordinations  to  the  Priesthood 
from  Holy  Cross — John  Tlmmerman  and 
William  Abbott  S.J. 

Mr.  Speaker,  our  Nation  was  founded 
on  the  cornerstone  of  our  people's  faith 
in  God  which  is  truly  the  spirit,  con- 
science, and  very  being  of  our  society. 
During  our  Bicentennial  Year  as  we 
reflect  upon  the  history  of  our  great 
country  and  tlie  good  deeds  of  our  people 
who  have  made  our  representative  de- 
mocracy second  to  none  among  all  na- 
tions throughout  the  world,  the  dedica- 
tion, devotion,  and  untiring  efforts  of  the 
esteemed  clergy  of  the  Holy  Cross  R.C. 
Church  in  pursuit  of  the  noble  cause  of 
service  to  God  and  brotherhood,  good- 
will, and  understanding  among  all  man- 
kind is  applauded  by  all  of  us.  We  do 
Indeed  salute  the  pastor.  Rev.  John  M. 
Heekin,  and  the  parishioners  of  the  Holy 
Cross  R.C.  Church  upon  the  celebration 
of  their  50th  golden  anniversary. 


UNFINISHED  BUSINESS:  HOME 
OWNERSHIP  AGAIN  FOR  THE 
AVERAGE  FAMILY 


HON.  LEONOR  K.  SULLIVAN 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  there  is 
now  such  general  agreement  that  inter- 
est rates  have  priced  the  average  family 
out  of  the  home  buying  market  that  even 
President  Ford  professes  to  be  concerned 
about  It.  The  solution  he  says  he  Intends 
to  propose  next  year,  if  he  is  elected,  is  to 
subsidize  lenders  so  that  they  can  reduce 
the  interest  rate  during  the  early  years 
of  an  FHA  mortgage. 

Subsidizing  lenders  not  only  is  costly 
to  the  taxpayers,  who  have  to  make  up 
the  difference  between  the  actual  rate 
and  the  subsidized  rate  in  the  taxes  they 
pay,  but  is  a  sure  way  to  keep  interest 
rates  high  for  everyone.  The  only  real 
solution  for  our  housing  depression  is  to 
bring  all  interest  rates  down,  and  par- 
ticularly home  mortgage  interest  rates. 

It  cannot  be  done  overnight,  by  a 
stroke  of  the  pen  enacting  a  bill  into  law. 
Millions  upon  millions  of  Americans  have 
been  given  a  vested  interest  in  high  in- 
terest rates  by  the  returns  they  are  now 
accustomed  to  receive  on  their  savings. 
The  process  of  bringing  dowTi  interest 
rates  is  going  to  be.  slow  and,  to  many 
savers  and  Investors,  rather  painful — but 
it  is  going  to  have  to  be  done  if  this  coun- 
try is  to  restore  the  vitality  of  our  econ- 
omy and  bring  homeownershlp  once 
again  within  the  reach  of  the  average 
family,  not  to  mention  the  problem  of  re- 
ducing the  Incredibly  heavy  drain  on 
States  and  municipalities  and  the  Fed- 
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eral  Government,  too,  in  financing  their 
borrowings. 

One  of  thie  most  fundamental  differ- 
ences between  tlie  two  major  political 
parties  is  their  attitudes  on  the  manner 
in  which  the  Federal  Government  should 
influence  interest  rates.  During  the  20 
years  of  the  Roosevelt-Truman  adminis- 
trations, from  1933  to  1953.  It  was  basic 
national  policy  to  hold  interest  rates 
down.  One  of  the  first  actions  of  the 
Eisenhower  administration  in  1953  was 
to  push  them  upward. 

During  the  Kennedy-Johnson  8  years, 
the  situation  was  reversed;  Interest  rates 
were  held  in  check.  Beglrmlng  with  the 
Nixon  administration  in  1969,  they  have 
been  raised  and  kept  very  high  for  8 
years. 

The  housing  industry,  and  the  econ- 
omy generally,  have  directly  reflected 
these  policies.  When  interest  rates  went 
up  under  Republican  administrations, 
housing  starts  went  down  and  we  have 
had  one  recession  after  another.  Under 
Democratic  administrations,  this  country 
was  changed  from  a  nation  of  renters 
into  a  nation  predominantly  of  home- 
owners. But  for  most  of  the  past  8  years, 
most  families  have  been  imable  to  buy 
homes,  because  of  excessive  interest 
rates. 
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THE    HOMEOWNras    MORTCAOB    LOAN    COR- 
PORATION   BILL 

In  1969,  Mr.  Speaker,  during  the  first 
of  the  series  of  housing  recessions  and 
depressions  experienced  under  the 
Nixon-Ford  administrations,  I  proposed, 
with  the  cosponsorship  of  the  chairman 
of  the  Housing  Subcommittee,  the  late 
Representative  William  A.  Barrett  of 
Pennsylvania,  the  Homeowners  Mortgage 
Loan  Corporation  Act  under  which  aver- 
age income  families  would  be  eligible  for 
direct  housing  loans  from  the  Federal 
Government,  at  Sli-percent  interest  or 
less,  when  mortgage  money  is  not  avail- 
able from  private  lenders  at  reasonable 
rates  of  interest. 

This  direct  loan  program  would  en- 
tail no  subsidies  to  lenders  or  to  buyers; 
instead,  the  Government  would  share  its 
own  tremendous  power  in  borrowing  at 
favorable  rates  of  interest  with  credit- 
worthy home  buyers  earning  no  more 
than  the  median  income  in  their  areas. 

Every  cent  lent  to  home  bxiyers  under 
this  program  would  be  fully  collateral- 
ized and  come  back  to  the  Federal  Gov- 
ernment with  a  reasonable  rate  of  inter- 
est. The  program  would  operate  only 
when  mortgage  money  was  not  available 
to  the  median  income  family  at  reason- 
able rates  through  the  normal  mortgage 
markets. 

This  proposal  was  agreed  to  in  the 
Housing  Subcommittee  in  1971  and  in 
the  full  Banking  and  Currency  Commit- 
tee in  1972.  in  the  omnibus  housing  bill 
which,  unfortunately,  died  in  the  Rules 
Committee  late  that  year  and  never  came 
before  the  House  for  a  vote. 

This  year,  the  Homeowners  Mortgage 
Loan  Corporation  bill  was  again  incor- 
porated as  a  committee  amendment  into 
an  omnibus  housing  bill  in  the  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing. But  it  was  rejected  on  the  House 
floor  on  May  26  by  a  vote  of  116  to  243 
after  so  much  confusion  on  the  floor  that 
day  that  I  am  convinced  many  Members 


voting   against   it   thought  they   were 
voting  for  it. 

For  instance,  one  Member  had  a  state- 
ment in  the  Record  strongly  supportmg 
section  22  of  the  bill,  providing  for  the 
HOMLC,  but  was  recorded  as  voting 
against  It.  Another,  who  had  voted  for  It 
in  committee  and  whose  oCBce  called  my 
o£Qce  to  make  sure  the  absent  Member 
was  paired  for  it,  was  nevertheless  re- 
corded as  being  paired  against. 

And  thus  we  lost  a  great  opportunity 
to  bring  home  ownership  once  again  to 
the  average  income  family  without  sub- 
sidies through  an  effective  direct  loan 
program. 

UNFINISHED  BUSINESS  FOR  THE   BSTH  CONGRESS 

One  of  my  regrets  In  not  running  for 
reelection  to  the  95th  Congress  Is  that 
I  will  not  be  on  hand  to  push  this  pro- 
gram again  next  January.  However,  I  am 
gratified  that  Representative  Parren  J. 
Mitchell  of  Maryland,  a  member  of  the 
Housing  Subcommittee,  has  announced 
his  intention  of  reintroducing  the  Sul- 
livan-Barret Homeowners  Mortgage 
Loan  Corporation  Act  next  year  and  do- 
ing everything  he  can  to  promote  its 
passage. 

In  the  Housing  and  Community  De- 
velopment Authorization  Act  of  1976, 
Congress  not  only  rejected  the  Home- 
owners Mortgage  Loan  Corporation  Act 
•for  direct  housing  loans  to  average  in- 
come families  at  reasonable  rates  of  in- 
terest, without  subsidies,  but  took  what 
in  my  opinion  was  the  wrong  road  by 
making  nearly  half  of  the  families  In 
this  country  eligible  for  subsidized  sec- 
tion 235  loans.  At  present,  therefore,  any 
famUy  earning  up  to  95  percent  of  the 
median  income  in  its  locality.  Instead  of 
the  previous  ceiling  of  80  percent  of 
median  income,  can  apply  to  a  lender 
for  a  mortgage  loan  and  have  the  tax- 
payers subsidize  everything  over  a  5 -per- 
cent interest  rate.  This  means  that  a 
$25,000  mortgage  will  cost  that  buyer 
about  $25,000  in  Interest  over  the  30-year 
life  of  the  mortgage,  and  the  taxpayers 
will  pay  an  additional  $25,000  or  so  to 
the  lender  as  a  gift  for  having  made  the 
loan. 

All  we  get  as  taxpayers  in  return  for 
our  $25,000  contribution  to  the  home 
ownership  costs  of  that  family  Ls  a  "gift" 
of  continuing  high  Interest  rates  to  the 
entire  economy,  contributing  to  further 
inflation. 

Subsidization  of  mortgage  loans  for 
the  families  earning  up  to  95  percent  of 
median  income  will  be  frightfully  ex- 
pensive to  the  American  people.  We  are 
also  subsidizing  high-income  famUies  in 
home  purchases  through  the  so-called 
"tandem"  plan,  under  which  the  Gov- 
ernment National  Morgtage  Association. 
Glnne  Mav.  buvs  up  special  7>/2-percent 
mortgages  from  lenders  at  par  and  then 
sells  them  on  the  open  market,  absorb- 
ing a  subsidy  of  as  much  as  $4,000  on  a 
$42,000  mortgage. 

These  are  not  the  ways  to  bring  down 
mortgage  rates.  It  is  a  case  of  upside- 
down  economics. 

Mr.  Speaker,  there  is  a  law  on  the 
books,  and  has  been  since  December  23, 
1969,  the  Credit  Control  Act  of  1969,  giv- 
ing the  President  the  power  to  have  the 
Federal  Reserve  Board  regulate  and  re- 
duce any  category  of  interest  rates  con- 


tributing to  Inflation.  This  law  has  never 
been  used  by  either  President  Nixon  or 
President  Ford.  I  sincerely  hope  that  one 
of  the  first  things  Governor  Carter  does, 
if  elected  in  November,  will  be  to  inves- 
tigate the  availability  of  this  power  and 
put  it  to  use  to  reduce  interest  rates 
across  the  board,  and  particularly  for 
home  mortgages. 

As  the  author  of  the  Credit  Control 
Act  of  1969.  I  regard  it  as  one  of  the 
most  important  pieces  of  legislation  en- 
acted in  my  24  years  In  Congress.  But, 
along  with  the  HOMLC  proposal,  it  is 
as  yet  "unfinished  business"  in  ending 
the  depression  in  the  housing  industry 
of  the  United  States. 


TRIBUTE  TO  THE  HONORABLE  CARL 
ALBERT 


HON.  HAROLD  T.  JOHNSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  to  pay  tribute  to  a  man 
properly  identified  by  the  Governor  of 
his  State  as  a  "great  teacher."  When 

1  first  came  to  Congress,  Carl  Albert 
was  the  Dem.ocratic  whip  serving  under 
a  great  leader,  Sam  Raybum,  who  was 
primarily  responsible  for  the  selection  of 
the  gentleman  from  Oklahoma  as  an  im- 
portant member  of  the  leadership  orga- 
nization. Carl,  in  1955,  was  known  as  a 
knowledgeable,  hard-working,  young 
Member  of  Congress.  In  the  more  than 
20  years  that  followed  his  entry  into 
the  House  leadership,  he  proved  time 
and  time  again  the  wisdom  of  the  Speak- 
er Raybum 's  choice,  and.  for  the  past 
6  years,  starting  with  the  92d  Congress, 
tie  served  with  distinction  as  the  Speak- 
er of  the  House  of  Representatives. 

These  6  years  have  wltnesed  a  great 
deal  of  change.  We  have  witnessed  a 
great  and  tragic  war.  We  have  faced 
the  complexed  problems  of  critical  infla- 
tion. At  the  same  time,  we  suffered  a  deep 
recesison.  We  have  lived  through  the  in- 
ternational crisis,  which  resulted  from 
the  oil  embargo  and  we  have  undergone 

2  critical  years  of  turmoil  during 
which  the  very  foimdatlons  of  our  demo- 
cratic society  were  shaken  and  our  insti- 
tutions tested  severely. 

Throughout  all  of  these  challenges, 
Carl  Albert  has  conducted  the  business 
of  the  House  with  fairness,  impartial- 
ity, and  dedication. 

As  I  say,  he  was  brought  into  the 
leadership  structure  by  Sam  Rayburn 
and  ultimately  achieved  the  high  lead- 
ership position  formerly  held  by  the  gen- 
tleman -from  Texas,  and  I  would  say 
that  Carl  Albert  ranks  with  him.  along 
with  the  other  greater  leaders.  John  Mc- 
Cormack.  Nicholas  Longworth,  and  Hen- 
ry Clay,  as  among  the  most  outstand- 
ing leaders  this  Congress  has  ever  seen. 
I  am  proud  to  have  been  a  part  of  the 
institution  In  which  he  served  as  ma- 
jority leader  and  Speaker.  During  the 
18  years  that  I  have  been  privileged  to 
serve  in  the  House  of  Representatives. 
I  have  learned  tremendously  by  his  ad- 
vice, counsel,  and  his  example. 

As  one  Member  of  this  House,  I  am 
going  to  miss  Carl  Albert  deeply,  but 
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he  certainly  is  entitled  to  a  long  and  en- 
joyable retirement.  My  wife  and  I  wish 
the  Alberts  all  the  best  in  the  future. 
They  leave  these  Halls  knowing  full  well 
that  tl^e  Nation  and  the  world  are  bet- 
ter places  for  all  of  us  to  live  in  because 
of  his  service  here. 


A  TRIBUTE  TO  MRS.  DONALD  HAY- 
DEN  ROSE:  DISTINGUISHED  CITI- 
ZEN OF  THE  YEAR 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  Mrs. 
Donald  Hayden  Rose,  a  prominent  con- 
stituent of  my  congressional  district, 
California's  26th,  has  been  honored  to- 
day, September  30,  1976,  by  the  San 
Gabriel  Valley  Boy  Scouts  as  "Distin- 
guished Citizen  of  the  Year."  This  tribute 
is  well  deserved.  Edessa  Rose  is  a  kind, 
warmhearted  woman  who  has  made  a 
significant  contribution  to  the  good  will 
of  her  fellow  man.  She  has  given  gen- 
erously of  her  time  and  money  to  support 
the  Boy  Scouts  of  America  and  has  de- 
voted special  attention  to  the  activities  of 
the  San  Gabriel  Valley  council  In  Cali- 
fornia. This  is  just  one  of  the  organiza- 
tions in  which  Mrs.  R.ose  has  been  active 
over  the  years.  She  has  participated  in 
clvJc  and  community  affairs  in  the  cities 
of  Sian  Marino.  Pasadena,  Arcadia,  and 
Los  Angeles.  Notable  among  her  achieve- 
ments is  the  founding  of  the  San  Marino 
guild  of  the  Huntington  Memorial  Hos- 
pital. Begun  25  years  ago.  this  organiza- 
tion was  responsible  for  building  the 
pediatrics  wing  of  the  hospital  and  sup- 
ports the  children's  wing. 

As  an  active  patron  of  the  arts,  Edessa 
Rose  has  served  as  a  member  of  tlie  Pasa- 
dena Opera  Guild,  the  Los  Angeles  Music 
Center,  and  is  past  president  of  the  Pasa- 
dena Opera  Company.  She  is  also  affili- 
ated with  the  Friends  of  the  Huntington 
and  San  Marino  Libraries. 

An  alumna  of  Southwestern  University 
School  of  Law,  Mrs.  Rose  has  also  made 
her  mark  in  the  field  of  education.  In 
1968,  Edessa  Rose  established  the  Don.  H. 
and  Ede&sa  Rose  professorship  of  State 
and  local  government  at  Claremont 
Men's  College  in  California.  She  is  the 
major  sponsor  of  the  Rose  Institute  of 
State  and  Local  Government  at  the  col- 
lege, named  in  her  honor,  and  in  1972  she 
became  the  first  woman  trustee  of  Clare- 
mont Men's  College. 

Mrs.  Rose's  civic  and  community  con- 
tributioiis  do  not  end  here.  She  is  an  ac- 
tive member  of  the  San  Marino  Auxiliary 
of  the  Methodist  Hospital  In  Arcadia,  the 
San  Marino  Auxiliary  of  the  Five  Acres 
School,  the  San  Marino  Garden  Club,  the 
San  Marino  Women's  Club,  and  the  San 
Marino  Community  Church. 

Mrs.  Edessa  Rose  has  been  widely  rec- 
ognized for  her  many  outstanding  hu- 
manitarian achievements  and  interest  in 
good  government.  She  is  a  member  of  the 
California  Attorney  General  Evelle 
Younger's  legislative  and  advisory 
coimcU.  For  her  work  on  the  Citizens 
Committee  for  the  Hoover  Report,  Mrs. 
Rose  was  honored  by  President  Dwight  D. 
Eisenhower.    She   has    received    special 
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awards  from  President's  Roosevelt  and 
'Tnmian  and  the  mayor  of  Chicago,  Ed- 
ward Kelly,  for  her  work  during  World 
War  n.  Pepperdme  College  has  conferred 
a  doctor  of  humanities  upon  Mrs.  Don- 
ald Hayden  Rose  for  her  contributions  to 
that  school. 

Mr.  Speaker,  it  is  a  pleasure  for  me  to 
bring  to  the  attention  of  my  colleagues 
in  the  U.S.  House  of  Representatives  the 
outstanding  achievements  of  this  re- 
markable woman  from  my  hometown, 
San  Marino,  Calif. 


MORE  ON  THE  TETON  DAM 


HON.  GEORGE  HANSEN 

OP    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  HANSEN.  Mr.  Speaker,  you  might 
say  it  was  a  massive,  religious  movement 
that  cleaned  up  the  mess  after  the  col- 
lapse June  5  of  the  Teton  Dam. 
As  one  church  leader  put  it: 
It's  the  Gospel  of  Jesus  Christ  In  action — 
caring  for  and  being  concerned  about 
others — regardless  of  their  creed,  color  or 
race. 

The   following   article   in   the  Idaho 
Falls,  Idaho,  Post-Register  describes  the 
recovery  and  remarkable  rehabilitation 
of  the  flooded  areas  of  eastern  Idaho: 
People  of  All  Faiths  Aid  Teton  Disaster 

V^ICTIMS 

(By  Joe  L.  Marker) 

Mormon,  Protestant  and  Catholic  Church 
members  have  performed  yeomen  service  In 
aiding  the  victims  of  the  Teton  Dam  Qood 
disaster. 

Minutes  after  the  dam  broke  June  5.  mem- 
bers of  the  religious  community  busily  en- 
gaged themselves  in  warning  residents  of  the 
area  of  ttie  impending  flood  waters  so  that 
people  could  get  to  higher  ground  before  the 
rushing  torrent  hit  the  Sugar  City,  Rexburg 
and  Roberts  areas. 

That  accomplished,  they  began  collecting 
their  thoughts  for  organizing  a  massive  re- 
lief effort  to  aid  the  flood  victims  In  every 
way  possible.  The  work  they  have  done  since 
then  is  nothing  short  of  miraculous,  and  at- 
tests to  how  well  they  organized  to  get  the 
job  done. 

As  one  church  leader  put  it,  "It's  the 
Gospel  of  Jesus  Christ  in  action — caring  for 
and  being  concerned  about  others — re- 
gardless of  their  creed,  color  or  race." 

People  have  come  from  all  over  the  United 
States,  and  from  Canada  as  well,  at  their 
own  expense,  to  asslt  in  any  way  they  could. 
Others  have  sent  money,  food,  clothing  and 
furnishings  to  help  out. 

IjDS  members  In  the  flood  area  were  coun- 
seled at  a  meeting  on  Sunday,  June  6,  the 
day  after  the  dam  broke,  by  Mark  G.  Ricks, 
president  of  the  Rexburg  Stake  and  area  wel- 
fare leader  for  the  church.  "Roll  up  your 
sleeves  and  get  your  homes  and  our  com- 
munity cleaned  up.  Don't  sit  back  and  wait 
for  the  federal  government  to  do  it  for  you. 
Let's  do  It  ourselves,"  he  told  them  and  reel- 
dents  did  Just  that. 

Since  LDS  Church  members  comprise  bet- 
ter than  92  per  cent  of  the  population  of 
Madison  County,  hardest  hit  of  the  flood 
areas,  the  church  accordingly  felt  the  neces- 
sity to  assume  the  responsibility  for  a  major 
percentage  of  the  relief  effort. 

Some  one  million  man-hours  were  donat- 
ed by  church  members  in  the  massive  clean- 
up effort.  Correlation  metings  held  under 
the  direction  of  stake  presidents  in  the  area 


35645 

provided  the  leadership  and  organization 
needed  for  the  cleanup.  Around-the-clock 
work  by  Deseret  Industry  personnel  topped 
off  the  bulwark  relief  efforts  by  the  church. 

The  church-owned  Ricks  College  In  Bex- 
burg,  which  v/as  spared  by  the  flood  since  it 
is  situated  on  higher  ground,  served  as  the 
focal  point  for  disaster  relief  activities,  pro- 
viding lodging  in  dormitories  and  meals  in 
the  cafeteria. 

East  Idaho  LDS  Stakes  were  assigned  spe- 
cific wards  in  the  flood  area  to  assist.  But 
there  were  also  volunteers  from  other  LDS 
Stakes  in  Utah,  Montana  and  from  Califor- 
nia. They  brought  along  equipment  needed 
In  the  recovery  effort. 

The  Regional  Council  of  Christian  Minis- 
try took  the  lead  in  the  Protestant-Catholic 
relief  effort,  organizing  the  Teton  Interfalth 
Disaster  Belief  Task  Force.  Offices  were  set 
up  in  Bexburg,  Idaho  Falls  and  Blackfoot  to 
facUltate  Its  assistance  to  the  flood  victims. 

Besides  the  hundreds  of  volunteers  from 
participating  churches  who  have  and  stlU 
are  aiding  flood  victims  In  every  possible  way, 
Interfalth  also  has  been  aided  by  Men- 
nonites.  Church  of  the  Brethren  and  Chris- 
tian Beformed  Church  from  various  parts 
of  the  nation.  Interfalth  Advocate  program 
has  been  extremely  helpful  in  flnding  out 
what  the  needs  of  flood  victims  are  and  see- 
ing that  these  are  taken  care  of  through  tlie 
services  Interfalth  has  avaUable  or  from  gov- 
ernmental agencies. 

Teton  Interfalth  volunteers  have  repaired 
homes,  built  corrals  and  bams,  put  up  new 
fences,  poured  house  foundations,  cleaned 
up  debris  and  performed  many  other  chores 
throughout  the  flood  area. 

Teton  Interfalth  Disaster  Belief  Task 
Force  Is  still  on  the  scene  providing  assist- 
ance to  flood  victims.  Besides  \ising  ad- 
vocates to  identify  needs,  they  are  also  as- 
sisting flood  victims  in  filling  out  damage 
claim  forms.  Volunteers  are  also  assisting  in 
winterizing  homes  of  flood  victims,  with  In- 
terfalth supplying  the  materials  and  the 
state  paying  the  people  who  actually  do  the 
work. 

Interfalth  has  also  been  expediting  agen- 
cies to  assist  victims  where  possible.  Inter- 
falth is  a  source  of  information  for  all  areas 
of  assistance  in  the  flood  area,  not  only  lim- 
ited to  disaster  information.  Interfalth  has 
been  weU  accepted  by  all  agencies. 

Donations  have  come  from  all  faiths,  many 
civic  organizations,  private  Individuals  and 
corporations.  Specialized  personnel  from  the 
Christian  Beformed  Church  World  Belief 
amounts  to  9.000  hours.  Mennonites  and 
Church  of  Brethren  volunteers  have  supplied 
about  10,000  of  assistance.  All  in  all  a  Chris- 
tian effort! 


GAO  REPORT  ON  DELAYS  IN  SOCIAL 
SECURITY  DISABILITY  HEARINGS 


HON.  CHARLES  A.  MOSHER 

OF    OHIO 

IN  THE  HOUSE  OP  BEPBESENTA'HVES 

Friday.  October  1,  1976 

Mr.  MOSHER.  Mr.  Speaker,  I  take  tliis 
opportunity  to  mention  briefly  a  report 
I  have  just  received  from  the  General 
Accounting  Office.  Its  title  is,  "Problems 
and  Progress  In  Holding  Timelier  Hear- 
ings for  Disability  Claimants." 

The  study  finds  that  although  the  So- 
cial Security  Administration  has  set  a 
goal  of  holding  an  administrative  law 
hearing  with  90  days  of  the  filing  date 
of  an  appeal,  the  waiting  period  now 
averages  nationwide  about  250  days. 

In  the  casework  files  in  my  office,  we 
have  recent  records  of  constituents  who 
have  had  to  wait  up  to  2  years  for  a 
hearing. 
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We  became  totally  frustrated  at  the 
seeming  inability  of  the  Government  to 
respond  in  a  timely  manner  to  the  ur- 
gent requests  for  help  from  sick  and 
crippled  citizens,  so  I  turned  to  the  Gen- 
eral Accounting  Ofiace  to  find  out  what 
is  the  matter. 

Specifically,  I  asked  the  GAO  to  deter- 
mine what  the  problems  are  in  the  ad- 
ministrative law  system  and  what  could 
be  done  to  correct  them.  Also,  the  GAO 
was  asked  to  consider  if  this  problem 
was  unique  to  the  northern  Ohio  area 
or  whether  it  is  national  in  scope. 

You  may  recall,  from  previous  state- 
ments I  have  placed  in  the  Record,  that 

I  first  requested  this  study  back  in  Feb- 
ruary 1975.  Our  colleague.  Ken  Hechler, 
promptly  joined  me  in  that  request  and 
the  study  was  expanded  to  include  not 
only  disability  claims  but  also  those  af- 
fecting black  lung  cases. 

In  their  report,  dated  October  1,  1976, 
the  GAO  shows  that  the  problem  of  disa- 
bility claims  hearing  delays  is  nation- 
wide, and  they  identify  several  major 
causes  of  InefBciency  and  delay. 

The  GAO  concludes  their  report  with 

II  fpecific  recommendations  for  Im- 
provement in  the  handling  and  manage- 
ment of  requests  for  social  security  disa- 
bility claim  reviews.  All  of  these  propos- 
als strike  me  as  being  eminently  sensi- 
ble, and  I  am  happy  to  report  that  all 
can  be  achieved  by  administrative  ac- 
tion, with  no  need  for  new  legislation.  # 

I  have  forwarded  a  copy  of  the  GAO 
report  to  Jim  Burke,  chairman  of  the 
House  Subcommittee  on  Social  Security, 
with  a  request  that  he  and  his  panel  pro- 
vide the  congressional  oversight  neces- 
sary to  assure  prompt  implementation  of 
the  GAO  recommendations.  I  am  confi- 
dent that  they  will,  as  Jim  has  had  mem- 
bers of  the  subcommittee  staff  following 
the  progress  of  this  study. 

Persons  desiring  more  information 
about  the  GAO  report  can  contact  my 
office  or  else  ask  the  GAO  for  a  copy  of 
report  No.  HRI>-75-173. 
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program  and  got  it  moving  again,  but 
had  it  not  been  for  the  State  programs 
which  developed  in  the  vacuum  between 
the  ARBC  and  the  ARBA  our  national 
birthday  party  would  not  have  been  the 
glorious  affair  it  has  been. 

One  of  the  finest  programs  across  the 
Nation — and  this  is  acknowledged  at  all 
levels  of  the  ARBA — is  the  program  we 
have  had  in  South  Dakota.  This  is  solely 
due  to  the  efforts  of  our  South  Dakota 
Bicentennial  Commission  chairman  Les 
Helgeland,  the  commission  itself,  and 
Arnie  Stenseth  who  directed  the  work  of 
the  commission. 

South  Dakota  had  a  program  involving 
people  who  had  never  before  been  in- 
volved in  anything.  South  Dakota  will 
long  reap  the  benefits  of  its  Bicentennial 
endeavors  in  the  continuing  programs, 
the  restoration,  the  recording  of  history 
which  has  been  part  and  parcel  of  its 
observance. 

Les  Helgeland's  leadership  of  the  com- 
misaicn  was  exceptional.  This  commission 
did  not  approve  every  application  and 
every  program  presented.  The  projects 
had  to  have  merit  or  they  were  not  ap- 
proved. And,  as  a  couple  of  them  found 
out,  they  had  to  carry  forth  on  their 
promise  or  the  approval  was  rescinded. 

Every  dollar  invested  in  South  Dakota 
Bicentennial  projects  turned  out  to  be  a 
dollar  that  will  return  many  more  In 
benefits  to  the  communities  across  our 
State. 

South  Dakota's  Mount  Rushmore  was 
the  first  nationally  declared  focal  point 
of  the  national  Bicentennial  celebration, 
and  it  was  the  site  of  a  111-day  salute  to 
all  of  our  States  and  territories. 

South  Dakota's  Happy  Birthday  to 
America  was  a  border-to-border  celebra- 
tion of  which  all  America  can  be  proud, 
and  for  which  all  South  Dakotans  owe 
sDccial  thanks  to  Les  Helgeland,  Arnie 
Stenseth,  and  their  coworkers. 


TRIBUTE  TO  THE  HONORABLE 
THOMAS  E.  MORGAN 


WHY  THE  BICENTENNIAL  WORKED  HON.   HAROLD  T.   JOHNSON 


HON.  JAMES  ABDNOR 

or    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  our  Na- 
tion's 200th  birthday  this  year  has  been 
one  of  the  grandest  celebrations  ever  held 
anywhere  on  the  globe.  Communities 
across  the  length  and  breadth  of  this 
land — each  responding  in  its  own  fash- 
ion— took  the  celebration  to  heart  and 
made  it  its  own  with  special  projects, 
publications,  historical  preservation  and 
restoration,  rodeos,  parades,  and  other 
happy  events. 

The  Bicentennial  celebration  evolved 
from  rather  troubled  beginnings  with  the 
floundering  programs  of  the  American 
Revolution  Bicentennial  Commission. 
Rescued  by  the  American  Revolution 
Bicentennial  Administration  headed  by 
John  Warner,  the  project  flourished. 
Warner  got  the  kinks  out  of  the  national 


OP   CALIFORNIA 

IN  THE  HOUfeE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  in  recent  years,  the  Congress 
has  become  increasingly  effective  in  the 
formulation  of  American  foreign  policy. 
As  this  country  emerged  from  the  cold 
war  era  and  developed  a  more  open  and 
wider  foreign  policy  toward  the  other 
nations  of  the  world,  the  Congress  has 
made  Its  mark  in  this  area.  One  of  the 
chief  architects  of  this  accomplishment 
is  Thomas  E.  Morgan,  the  distinguished 
gentleman  from  Pennsylvania  who  has 
served  so  admirably  as  chairman  of  the 
House  Committee  on  International  Re- 
lations. He  has  served  in  that  position 
since  1959.  It  has  been  through  his  ef- 
fective and  direct  leadership  that  the 
House  of  Representatives  has  played  its 
full  part  in  this  process. 

The  dean  of  the  Pennsylvania  dele- 
gation came  to  the  House  of  Represent- 
atives In  1945  and  has  been  reelected 
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overwhelmingly  by  his  constituents  in 
the  22d  District  In  each  succeeding  elec- 
tion. It  is  with  pleasure  that  I  take  this 
opportunity  to  express  to  the  House  of 
Representatives  my  appreciation  for  the 
efforts  of  Doc  Morgan  and  at  the  same 
time  to  express  my  regret  that  he  will 
not  be  serving  In  the  House  of  Repre- 
sentatives in  the  future.  We  shall  cer- 
tainly miss  his  wise  counsel,  his  diligent 
attention  to  detail,  and  his  statesman- 
like manner. 

Five  U.S.  Presidents  and  five  Secre- 
taries of  State  have  come  and  gone  dur- 
ing the  tenure  of  Congressman  Morgan. 
His  strong  and  effective  leadership  has 
brought  a  continuity  to  American  for- 
eign policy  as  well  as  a  wealthy  resource 
of  information  and  background  knowl- 
edge. 

As  he  leaves  this  House  to  pick  up  new 
endeavors.  I  want  to  wish  him  well.  He 
can  certainly  leave  with  the  satisfaction 
of  having  done  his  job  well.  He  will  cer- 
tainly be  missed  by  his  colleagues  here  In 
this  Chamber,  and  rtost  certainly  by 
those  people  he  represented  so  well  In 
the  Commonwealth  of  Pennsylvania. 


HON.  THOMAS  E.  MORGAN 


HON.  ROBERT  L.  F.  SIKES 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1976 

Mr.  SIKES.  Mr.  Speaker,  I  want  to  join 
In  paying  special  tribute  to  our  friend 
and  distinguished  colleague,  the  Honor- 
able Thomas  E.  Morgan,  who  has  an- 
nounced his  retirement  with  the  adjourn- 
ment of  the  94th  Congress. 

Doc  Morgan  has  ably  represented  the 
22d  District  of  Pennsylvania  in  the  Con- 
gress for  32  years.  He  has  performed  out- 
standing and  dedicated  service  to  his  dis- 
trict, the  House  of  Representatives,  and 
the  Nation.  We  will  miss  him  and  his  wise 
counsel  in  the  Congress.  I  will  miss  him 
as  a  good,  personal  friend. 

Congressman  Morgan  was  appointed  to 
the  House  Foreign  Affairs  Committee  in 
May  1946;  was  named  acting  chairman 
In  November  1957;  and  appointed  chair- 
man in  January  1959.  He  has  continued 
as  chairman  of  the  committee  In  each 
Congress  since.  He  has  served  as  chair- 
man of  the  153 -year-old  committee  for 
18  years — longer  than  any  other  man  In 
history.  In  the  94th  Congress,  he  led  his- 
toric reforms  which  included  a  sub- 
.stantial  enlargement  of  the  committee's 
juri.sdiction,  a  reorganization  of  the  com- 
mittee's structure,  and  its  renaming  from 
the  "Committee  on  Foreign  Affairs"  to 
the  "Committee  on  International  Rela- 
tions." 

Representative  Morgan  has  been  a 
strong  advocate  of  bipartisanship  In  for- 
eign policy  over  the  years  and  has  sup- 
ported both  Democratic  and  Republican 
Presidents  on  various  foreign  policy 
measures.  However,  he  has  never  failed 
to  oppose  them  when  he  believed  this  to 
be  in  the  national  interest.  He  has  been 
a  frequent  participant  in  White  House 
conferences  called  by  the  President  since 
becoming  chairman  of  the  Foreign  Af- 
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fairs  Committee.  He  has  been  the  princi- 
pal sponsor  of  numerous  International 
affairs  measures  as  well  as  other  bills  that 
have  been  enacted  Into  law.  The  bill  es- 
tablishing the  Peace  Corps  was  one  of  his 
greatest  legislative  accomplishments.  Two 
additional  bills  of  equal  significance  are 
the  War  Powers  Act  of  1973  and  the  Mil- 
itary Sales  bill. 

Congressman  Morgan  supported  the 
Marshall  Plan,  which  restored  West  Eu- 
rope after  the  war,  and  the  creation  of 
the  Atlantic  Alliance  system  which  has 
maintained  Western  security.  He  has 
been  instrumental  In  legislation  provid- 
ing for  mutual  security  assistance,  and 
for  economic  aid  to  poor  countries  de- 
signed to  help  them  become  self-support- 
ing whUe.  at  the  same  time,  pressing  for 
utmost  economy  in  aid  programs. 

Doc  Morgan's  splendid  work  during  the 
years  he  has  been  in  Congress  has  gained 
for  him  national  recognition  and  has  pro- 
vided significant  benefits  to  his  district, 
the  State  of  Pennsylvania,  and  the  Na- 
tion. He  Is  Indeed  an  able  legislator,  a 
great  American,  and  I  am  very  sorry  to 
see  him  leave  us.  My  best  wishes  go  with 
him  and  his  family  in  all  that  they  un- 
dertake in  the  years  ahead. 


THE  POUGHKEEPSIE  BRIDGE 


HON.  STEWART  B.  McKINNEY 

OF   CONKECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  McKINNEY.  Mr  Speaker,  6 
months  ago,  ConRall  took  over  opera- 
tion of  the  Northeast  rail  system. 

ConRail  was  created  by  Congress  to 
revive  and  rejuvenate  our  rail  service 
and  to  establish  and  maintain  "a  rail 
service  system  adequate  to  meet  the  rail 
transportation  needs  and  service  re- 
quirements of  the  region." 

With  this  week's  passage  of  H.R.  14932, 
the  Rail  Amendments  of  1976,  the  House 
once  again  demonstrated  its  commit- 
ment to  adequate  and  efficient  rail  serv- 
ice for  the  country  and  Its  support  of 
ConRall  to  carry  out  this  goal.  I  am  siu-e 
that  you  would  agree  that  6  months  Is 
far  too  short  a  time  for  this  goal  to  even 
be  partially  realized.  The  fact  remains, 
however,  that  the  present  course  of  ac- 
tion which  ConRall  has  taken  with  re- 
gard to  New  England  will  result  in  the 
destruction  of,  and  not  the  revltalizatlon 
of.  rail  service  to  that  region. 

The  prime  example  of  ConRail's  ap- 
parent neglect  of  New  England  is  evi- 
dent In  Its  failure  to  restore  the  rail 
bridge  at  Poughkeepsle,  N.Y.  This  span 
across  the  Hudson  River  was  the  major 
rail  gateway  to  New  England  prior  to  its 
being  destroyed  by  fire  In  May  of  1974. 
The  loss  of  this  bridge  has  forced  rail 
traffic  to  New  England  to  be  rerouted 
along  the  Hudson's  west  shoreline  to  up- 
state Selkirk,  N.Y.  There  is  no  question 
that  this  hsis  caused  serious  disruption 
in  critical  rail  freight  service  to  much  of 
New  England  and  New  York.  More  Im- 
portantly, certain  portions  of  the  region, 
particularly  Coruiectlcut,  have  suffered 
severe  economic  hardship  due  to  this 
disruption  in  service. 
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The  Poughkeepsle  bridge  represents 
the  shortest  route  between  New  England 
and  Long  Island,  Metropolitan  New  York, 
and  the  entire  southeast  portion  of  the 
United  States.  Currently,  the  bridge  is 
the  only  rail  crossing  on  the  Hudson 
River  between  New  York  City  and  Al- 
bany, a  distance  of  about  130  miles.  To 
depend  solely  on  one  bridge  for  the  bulk 
of  New  England's  rail  traffic  could  well 
present  a  potential  risk  to  national 
defense  . 

My  colleagues,  Congressmen  Fish  and 
Oilman,  have  spearheaded  a  drive  to 
keep  the  heat  on  ConRail  until  the  bridge 
is  reconstructed.  So  far,  ConRall  has 
flatly  rejected  any  serloas  consideration 
of  reconstruction.  However,  imtil  the 
bridge  is  replaced,  ConRail  has  failed 
to  meet  its  goal  to  establish  and  main- 
tain "a  rail  service  system  adequate  to 
meet  the  rail  transportation  needs  and 
service  requirements"  of  the  New  Eng- 
land area. 


TRIBUTE  TO  HON.   JAMES  O'HARA 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  my 
personal  privilege  to  pay  tribute  to  a 
dear  friend  and  close  colleague,  James 
O'HARA  who  is  leaving  the  House  sifter  an 
18-year  career. 

Since  coming  to  Congress  In  1968.  I 
have  had  the  pleasure  of  serving  with 
Jim  on  the  House  Post  Secondary  Edu- 
cation Subcommittee,  which  he  now 
chairs.  Jim  O'Hara  Is  probably  the  most 
knowledgeable  person  In  the  House  on 
student  loan  programs.  The  landmark 
Guaranteed  Student  Loan  Act  of  19G5 
really  could  have  been  called  the  O'Hara 
Act.  He  has  since  worked  to  Insure  its 
effective  Implementation  and  as  a  direct 
result  of  this  law  millions  of  students 
have  been  able  to  receive  a  college  edu- 
cation with  the  help  of  student  loam. 

We  conducted  extensive  hearings  in 
this  Congress  designed  to  make  some 
necessary  revisions  in  the  program. 
These  were  accomplished  In  KM.  14070 
which  passed  the  House  and  was  in- 
cluded In  the  massive  education  confer- 
ence report  which  now  awaits  the  Presi- 
dent's signature. 

The  House  Education  and  Labor  Com- 
mittee Is  truly  losing  one  of  its  most  dis- 
tinguished and  knowledgeable  members. 
Those  of  us  who  had  the  pleasure  of 
serving  under  Jim  were  genuinely  im- 
pressed by  his  fairness  and  cooperative 
nature.  Jim's  work  streched  far  beyond 
his  time  consuming  duties  on  the  Edu- 
cation and  Labor  Committee.  He  served 
as  chairman  of  the  Democratic  Study 
Group  from  1967  to  1968.  He  chaired 
the  Commission  on  Rules,  Democratic 
National  Committee  from  1969-72  and 
served  as  chairman  of  the  Committee  on 
Rules  and  parliamentarian  during  the 
1972  Democratic  Convention. 

Jim  O'Hara  was  personally  a  very 
warm  and  compassionate  human  being. 
One  example  of  this  was  his  efforts  this 
Congress  to  get  legislation  passed  to  pro- 
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vide  scholarships  for  the  surviving  chil- 
dren of  law  enforcement  personnel  killed 
in  the  line  of  duty.  As  a  former  law  en- 
forcement officer,  I  was  genuinely  Im- 
pressed with  his  commitment  to  this  bill 
and  only  wished  it  could  have  passed  the 
House. 

I  am  confident  that  Jim  will  enjoy  the 
opportunity  to  become  reacquainted 
with  his  wife  and  his  seven  children.  We 
In  the  House  will  miss  him,  the  educa- 
tional community  has  lost  one  of  their 
most  effective  spokesmen  on  the  Hill. 
Our  subcommittee  has  lost  a  dedicated 
and  articulate  chairman.  Jim  O'Hara 
leaves  with  the  best  wishes  of  all  of  us 
who  benefited  from  his  time  in  the 
House. 


GREAT  BRITAIN  AND  THE  IMF 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  PAUL.  Mr.  Speaker,  yesterday  the 
International  Monetary  Fund  an- 
nounced that  it  was  extending  $3.9  bil- 
lion in  loans  to  Great  Britain  to  bolster 
the  value  of  the  pound  on  world  money 
markets.  This  will  permit  the  Bank  of 
England  to  buy  $3.9  billion  worth  of  its 
own  currency  in  an  effect  to  Increase 
demand  for  the  pound  and  raise  Its  price 
relative  to  other  currencies.  This  is  in 
addition  to  the  $5.3  billion  loaned  to 
Great  Britain  earlier  this  year  by  the 
United  States  and  several  other  West- 
em  nations. 

Mr.  Speaker,  this  is  an  utterly  futile 
effort.  Britain's  problems  are  not  the 
kind  which  can  be  solved  by  short-term 
borrowing;  they  are  fundamental  to  the 
British  system  and  can  only  be  solved 
by  fundamental  changes. 

Frankly,  I  am  constantly  amazed  that 
we  do  not  pay  closer  attention  to  the 
British  experience  here  in  America.  They 
are  not  doing  anything  wrong  that  we 
are  not  doing  also.  They  just  do  it  on  a 
larger  scale  and  they  have  been  doing 
it  a  bit  longer. 

At  the  very  least,  one  would  have 
thought  that  Britain's  reputation  as  the 
source  of  great  economists  would  have 
gone  completely  down  the  drain.  Yet. 
the  American  tmiversity  system  con- 
tinues to  preach  the  same  tired  doc- 
trines of  John  Majmard  Keynes  which 
got  his  own  country  into  the  mess  it 
is  in. 

The  British  malaise  may  be  simply 
characterized:  They  are  killing  the 
goose  which  lays  the  golden  eggs;  they 
are  living  beyond  their  means;  they  are 
destroying  the  very  economic  system 
itself  with  taxation,  regulation,  nation- 
alization, and  an  ever-Increasing  flood 
of  paper  money. 

People  just  never  seem  to  learn  that 
money  is  a  commodity  Just  like  anything 
else;  you  create  too  much  of  it  and  its 
value  will  go  down.  This  is  why  the 
pound  was  worth  $5.06  in  1933,  $4.20  in 
1946,  and  approximately  $1.65  today. 
And  one  should  keep  in  mind  that  the 
dollar  has  been  inflated  and  devalued 
continuously     throughout     this     whole 
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period  also.  If  one  were  comparing  to- 

days  pound  with  1945's  dollar,  it  would 
probably  be  worth  about  10  cents. 

The  longer  the  United  States  and  the 
IMP  continue  to  bail  out  tiie  pound,  the 
longer  we  prevent  the  British  from  tak- 
ing the  necessary  medicine.  There  must 
be  an  immediate  reversal  in  the  British 
socialist  policies  it  has  followed  for  30 
years  or  more.  Government  regulations 
on  the  economy  must  be  discontinued,  a 
stable  monetary  standard  must  be  re- 
established, and  conditions  favorable  to 
investment  must  be  put  into  effect  by 
reducing  government  spending  and  tax- 
ation. We  are  not  doing  the  British 
people  any  favors  by  delaying  the  day 
they  must  realize  that  they  cannot  live 
beyond  tiieir  means  forever. 


THE  HOUSE  RUNS  OUT  OF  ENERGY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  now 
that  we  are  closing  out  this  session  of 
Congress,  I  believe  any  objective  evalua- 
tion of  the  94th  Congress  would  include 
the  failure  to  provide  long-term  energy 
legislation  as  a  black  mark  on  the  leader- 
ship and  the  Democratic  Members  of  this 
overwhelmingly  Democratic  Congress. 
What  the  Democrats  have  obviously  done 
is  substitute  hot  air  for  real  energy  the 
past  2  years. 

The  Chicago  Tribime,  in  a  solid  edi- 
torial commentary  on  October  1,  prop- 
erly describes  and  labels  this  area  of 
legislative  failure: 

The  HotrsE  Runs  Out  of  Enzroy 

The  Hovise  of  Representatives  has  given 
us  an  excellent  example  showing  why  this 
country  still  has  no  energy  policy  despite 
the  agreement  of  almost  everybody  that  we 
need  one. 

By  a  one-vote  margin,  the  House  kept  from 
the  floor  a  bill  which  would  have  provided 
(4  billion  in  loan  guarantees  and  price  sup- 
ports for  the  synthetic  fuel  Industry.  That 
was  an  effective  way  of  killing  the  proposal 
until  the  next  Congress  gathers  In  January. 

What  is  distressing  is  not  so  much  the 
death  of  the  bill  as  the  reason  for  Ita  death. 
Its  merits  or  demerits  received  less  considera- 
tion than  the  fact  that  the  bill  would  likely 
have  taken  up  too  much  time  and  possibly 
delayed  adjournment.  That,  of  course,  might 
have  cut  into  precious  campaign  days.  Also, 
a  number  of  congressmen  who  favored  the 
bill  voted  against  considering  it  to  avoid  a 
possibly  touchy  political  issue  so  close  to  the 
election. 

Tbe  Issue  is  an  important  one,  and  sound 
arguments  can  be  made  both  for  and  against 
federal  support  of  synthetic  fuel  develop- 
ment. It  is  interesting  In  this  case  that  liber- 
als and  conservatives  opposed  this  bill — 
liberals  because  of  environmental  considera- 
tions, conservatives  because  the  measure  In- 
volved the  use  of  government  money  to  sup- 
port private  industry. 

Energy,  however.  Is  one  of  those  Issues 
so  crucial  to  the  country  that  It  transcends 
the  usual  pat  reactions  of  political  philos- 
ophy. Development  of  synthetic  fuel  even- 
tually will  become  necessary  even  though  Its 
potential  may  have  been  oversold  as  we  con- 
tinue blithely  to  burn  up  our  petroleum  re- 
sources. And  it  will  be  so  expensive  that  the 
public  Interest  may  well  Justify  public  ex- 
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pense.  Too.  snythetlc  fuel  development  poses 
serious  environmental  problems,  particularly 
as  regards  strip  mining  of  coal  and  oil  shale. 
Again  the  public  interest  may  require  some 
compromise. 

The  synthetic  fuel  bloom  already  has  taken 
on  a  bit  of  a  wilt.  The  Interior  Department 
has  suspended  oil  shale  development  In 
Colorado  because  of  a  variety  of  technical 
and  environmental  problems  and  the  Gen- 
eral Accounting  Office  has  said  synthetics 
will  be  so  expensive  that  we  should  rely  on 
oil  imports  as  long  as  we  can. 

That,  of  course.  Is  no  reason  why  develop- 
ment of  synthetic  fuels  should  not  be  pur- 
sued. And  if  such  development  Is  to  take 
place.  It  will  require  action  on  bills  of  the 
type  which  the  House  chose  not  to  act  on. 
That  bill  hardly  would  have  constituted  an 
energy  policy,  but  it  would  have  addressed 
an  area  which  must  be  an  Important  part  of 
such  a  policy. 

For  the  House  to  delay  acting  because  the 
political  timing  wasn't  right  suggests  there 
may  not  be  a  lot  of  hope  for  developing  a 
sound  energy  policy.  o»  matter  how  much 
Jimmy  Carter  or  Gerald  Ford  say  such  a 
policy  is  necssary. 

The  problem  of  rejecting  it  on  the  gn'ounds 
the  House  used  is  that  there  is  always 
another  election  approaching.  Granted,  to- 
morrow may  seem  more  convenient  than 
today,  but  those  who  subscribe  to  the  Scarlet 
O'Hara  school  when  It  comes  to  energy  may 
discover  that  tomorrow  has  become  yester- 
day. Then  we'll  all  be  able  to  bold  a  candle 
to  Congress. 


SOCIAL  SECURITY 
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HON.  JOHN  J.  DUNCAN 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  ^  I  have  always  supported  and 
voted  for  increased  social  security  bene- 
fits whenever  the  Congress  had  an  op- 
portunity for  a  straight  increase  in  bene- 
fits. I  have  also  voted  for  an  Improved 
medicare  system. 

The  first  outright  opportunity  I  had 
to  vote  for  a  social  security  increase, 
without  other  extraneous  matters  at- 
tached, was  H.R.  13270— Public  Law  90- 
248.  This  bill  passed  the  House  Ausust  7. 
1969,  and  provided  for  a  13-pcrcent  in- 
crease. I  voted  "yes"  on  this  increase. 

The  next  bill  was  for  an  increase  of  15 
percent,  effective  January  1970.  This  bill, 
H.R.  13270— Public  Law  91-172— also  re- 
ceived my  "yes"  vote.  I  also  voted  for 
H.R.  4690— Public  Law  92-5— effective 
January  1971,  providing  a  10-percent  in- 
crease. 

H.R.  15390— Public  Law  92-336— pro- 
vided a  20-percent  increase,  effective 
September  1972.  This  bill  also  Included 
an  automatic  cost-of-living  increase.  I 
was  ccsponsor  of  the  20-percent  increase, 
and  was  among  the  first  in  the  Congress 
to  advocate  an  automatic  increase — see 
H.R.  14239,  Oct.  8,  1969. 1,  of  course  voted 
for  both  of  these  provisions. 

An  11 -per cent  increase — 7  percent 
effective  March  1974,  4  percent  effective 
June  1974 — was  granted  by  H.R.  11333 — 
Public  Law  93-233.  I  voted  "yes"  for  this 
increase. 

Since  1974,  there  has  been  an  8-per- 
cent increase,  effective  June  1975,  and  a 
6.4-percent  increase,  effective  July  1976. 


Both  of  these  were  automatic  Increases, 
and  did  not  require  a  vote. 

I  think  that  HJl.  1— Public  Law  92- 
603 — effective  June  1972,  should  be  men- 
tioned, although  it  was  not  a  sole  social 
security  bill.  This  bill  provided  a  5-per- 
cent increase,  but  at  the  same  time  it 
provided  a  sweeping  reform  of  the  wel- 
fare system.  I  voted  "no"  on  this  combi- 
nation bill. 

Mr.  Speaker,  I  have  always  voted  for 
an  improved  medicare  system.  When 
medicare  was  first  considered  in  1965, 
it  left  many  tilings  to  be  desired.  HH. 
6675,  for  example,  blanketed  everyone 
into  the  program  regardless  of  whether 
they  had  paid  into  the  social  security 
fund  or  not.  At  that  time  social  security 
was  a  relatively  minor  part  of  the  legisla- 
tion. Since  that  time  I  have  been  privi- 
leged on  nimierous  occasions  to  vote  to 
improve  the  medicare  system,  and  vote 
for  funds  for  adequate  funding  of  the 
program.  The  system  still  needs  some 
Improvements,  and  I  will  continue  to  sup- 
port legislation  that  will  help  create  a 
strong  system. 

FOREIGN    TRAVEL 

Mr.  Speaker,  I  am  pleased  to  state 
again  that  I  have  not  traveled  In  any 
foreign  coimtry  during  thi^94th  Con- 
gress. 


REMARKS  OP  HON.  BENJAMIN  A. 
OILMAN  HEARINGS  ON  NORTH- 
ERN IRELAND 


HON.  BENJAMIN  A.  OILMAN 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  OILMAN.  Mr.  Speaker,  the  con- 
tinued violence  and  bloodshed  In  North- 
em  Ireland  is  a  cause  of  the  deepest  con- 
cern for  Americans  of  all  faiths  and  po- 
litical persuasions.  Our  heritage  is  rich 
with  the  contributions  of  the  millions 
of  Irish  Immigrants  that  have  shared 
with  us  a  common  bond  to  the  people  of 
Ireland.  It  Is  for  this  reason  that  the 
American  people  open  their  hearts  to 
innocent  men,  women,  and  children  who 
suffer  at  the  hands  of  cold-blooded  ter- 
rorists. 

Particularly  disturbing  are  allegations 
that  the  U.S.  Government  is  somehow  In- 
volved in  the  hostilities  in  Northern  Ire- 
land. It  Is  with  these  concerns  In  mind 
that  I  have  joined  Cong^ressman  CoirrE 
in  cosponsoring  House  Resolution  1577, 
directing  the  Committee  on  Interna- 
tional Relations  to  conduct  Immediate 
hearings,  involving  all  pursuasions  of 
thought  on  tliis  issue,  in  the  hope  of  de- 
termining If  our  Government  Is  involved 
In  any  way. 

The  Congress  has  been  reluctant  to  be- 
come ofiQcially  Involved  in  an  investiga- 
tion of  the  Issues  surrounding  the  Irish 
conflict  out  of  respect  for  the  internal 
affairs  of  other  nations.  We  cannot,  how- 
ever, ignore  our  responsibility  to  uncover 
any  and  all  involvement  by  this  Nation 
In  continuing  that  conflict.  If  in  fact, 
there  have  been  efforts  made  by  our 
Government  to  help  find  a  solution  to 
the  complex  problems  In  Ireland,   we 
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must  be  sure  that  they  serve  the  Inter- 
ests of  peace,  justice,  and  freedom  for 
all  the  people  of  Ireland. 

The  full  text  of  House  Resolution  1577, 
which  I  urge  my  colleagues  to  support 
is  as  follows : 

H.  Res.  1577 
ReaoUed,  Tliat  the  Committee  on  Interna- 
tional Helutlons  shall  conduct  hearings  to 
determine  If  any  officials,  agencies,  or  Instru- 
mentalities of  the  Federal  Government  are 
directly  or  Indirectly  Involved  In  the  hostil- 
ities In  Northern  Ireland  and  to  determine 
the  nature  and  extent  of  any  such  Involve- 
ment. 


TRIBUTE  TO  THE  HONORABLE 
DOMINICK  V.  DANIELS 


HON.  HAROLD  T.  JOHNSON 

OF    CALirORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  as  the  94th  Congress  comes  to  a 
close,  we  will  be  losing  one  of  our  finest 
Members  due  to  the  retirement  of  Domi- 
NicK  V.  Daniels.  The  gentleman  from 
New  Jersey  was  an  outstanding  leader 
find  an  effective  legislator  and  a  friend  of 
the  common  man.  Dominick  and  I  came 
to  the  Congress  together  in  1959.  We  have 
seen  many  changes  in  this  body  In  that 
time,  and  I  am  sorry  to  say  that  I  will  no 
longer  have  the  wise  counsel  he  so  com- 
petently offered  us. 

During  his  years  In  the  Congress,  he 
served  on  the  House  Education  and 
Labor  Committee  and  the  House  Post 
Office  and  Civil  Service  Committee,  two 
very  important  committees  in  the  field 
of  labor  with  which  he  has  so  closely 
Identified.  As  chairman  of  the  Subcom- 
mittee on  Manpower,  Comr>ensation, 
Health,  and  Safety,  Dominick  Daniels 
was  the  leading  force  behind  many  pieces 
of  legislation  which  benefited  many 
millions  of  Americans. 

He  has  done  his  job  well  and  we  here 
In  the  House  of  Representatives  will  not 
soon  forget  his  fine  accomplishments. 
Likewise,  those  individuals  of  Hudson 
County,  whom  Dominick  Daniels  repre- 
sented here  In  the  Congress,  will  long 
remember  his  good  deeds  and  careful  at- 
tention to  their  problems.  He  was  a  true 
Representative  In  all  senses  of  the  word. 
I  wish  him  well  In  his  future  endeavors. 


TRIBUTE    TO   CARL   ALBERT 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  ROGERS.  Mr.  Speaker,  It  Is  a 
great  honor  to  have  this  opportunity  to 
pay  tribute  and  appreciation  to  the  Hon- 
orable Carl  Albert,  Speaker  of  the 
House.  I  am  sure  all  of  the  Members  join 
me  when  I  say  that  we  are  sad  to  see 
you  go. 

Your  retirement  from  public  life  Is 
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certainly  deserved.  Hard  work  and  long 
hours  have  been  the  hallmark  of  your 
days  on  Capitol  Hill.  As  Repjesentatlve 
from  Oklahoma,  as  majority  whip,  as 
majority  leader,  and  as  Speaker,  you 
have  shown  time  and  again  your  will- 
ingness to  serve  the  people  of  this  great 
Nation,  without  a  thought  as  to  the  time 
this  would  detract  from  your  personal 
schedule. 

All  Members,  freshmen  and  otherwise, 
knew  that  when  they  had  a  problem  your 
door  was  always  open.  You  showed  your 
willingness  to  work  out  settlements  and 
resolve  disputes  when  the  road  was 
rocky.  The  House  rules  are  now  being  re- 
formed and  revised.  We  now  have  a  Con- 
gressional Budget  Act  to  guide  us  In  the 
promulgation  of  legislation.  These  Im- 
portant milestones  are  due  in  no  small 
part  to  you. 

During  the  6  years  of  your  speaker- 
ship, this  House  faces  questions  of  great 
significance.  For  many  months  you  stood 
a  heartbeat  away  from  the  Presidency. 
This  additional  burden  you  took  in 
stride. 

We  will  remember  you  affectionately 
as  you  leave,  and  our  best  wishes  go  to 
you  and  your  family  In  the  years  to 
come. 
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THE  LIBERTARIAN  PARTY  ON 
FOREIGN  POLICY 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  PAUL.  Mr.  Speaker,  this  past 
weekend,  the  Libertarian  Party  held  its 
convention  here  In  Washington.  Though 
It  Is  only  5  years  old,  this  organization 
has  put  together  a  remarkable  record :  In 
1972,  Its  presidential  candidate.  Prof. 
John  Hospers  of  Southern  California 
University,  finished  third  in  electoral 
votes,  and  this  year  the  Libertarian  Party 
is  on  more  ballots  than  any  other  third 
party — 32  at  last  count. 

Part  of  the  reason  for  the  Libertarian 
Party's  success  imdoubtedly  stems  from 
Its  rather  unique  political  positions:  It 
combines  total  free  market  economics 
with  complete  civil  liberties  and  a  non- 
interventionist  foreign  policy.  This 
makes  them  neither  leftwing  nor  right- 
wing,  but  something  else  altogether.  For 
the  benefit  of  my  colleagues,  therefore, 
I  would  like  to  submit  a  copy  of  the 
Libertarian  Party's  position  statement 
on  foreign  policy.  Written  by  Joseph 
Stromberg,  a  young  historian  from  the 
University  of  Florida,  it  shows  how  the 
position  we  now  regard  as  liberal  on  for- 
eign policy  is  actually  a  traditional  con- 
servative position  which  goes  back  to 
Washington's  farewell  address : 

NoN -Intervention  :  Foreign  Policy  for 

Americans 

(By  Joseph  Stromberg) 

Perhaps  the  only  beneficial  effect  of  the 
brutal  and  unnecessary  -way  In  Indo-Chlna 
has  been  the  revival  of  debate  concerning 
the  purposes  of  U.S.  foreign  policy.  After  a 
quarter  century  of  bi-partisan  evasion  and 
programmed   consensus.   Congress   and   the 


press  have  begun  to  question  the  wisdom  of 
allowing  a  king-like  President  and  a  swollen 
military  bureaucracy  to  Involve  us  In  war 
at  every  turn. 

Unfortunately,  this  debate  has  fallen  far 
short  of  examining  the  basic  premises  which 
have  brought  us  to  a  universally  deplored 
state.  A  few  critics  have  asked  whether.  In  the 
name  of  stopping  "Communism."  we  have 
not  ourselves  become  an  Imperial  power  with 
the  guilt  and  the  burdens  such  a  role  en- 
tails. There  Is  a  genuine  and  far-reachtng 
alternative  approach  to  foreign  affairs— one 
which  rejects  the  very  premises  of  present 
policy — but  up  to  now  It  has  remained 
largely  unknown. 

That  alternative  is  non-intervention,  the 
position  of  the  Libertarian  Party. 

Non-intervention,  sometimes  called  neu- 
trality, or  "Isolationism,"  Is  the  application 
of  Libertarianism  to  foreign  affairs.  Since  our 
philosophy  calls  for  the  use  of  force  only 
In  self-defense  against  those  who  violate  tbe 
rights  of  Individuals  to  their  life,  liberty,  or 
Justly  acquired  property.  Libertarian  prin- 
ciples call  on  the  American  government  to 
restrict  Its  use  of  force  In  International  rela- 
tions to  repelling  actual  attacks  on  the 
United  States  Itself.  Unlike  liberals  and  con- 
servatives. Democrats  and  Republicans,  who 
argue  over  how  much  aid  of  what  kinds 
should  be  sent  to  which  oppressive  regimes 
abroad,  or  exactly  where  American  military 
might  should  be  applied.  Libertarians  reject 
the  whole  notion  of  a  U.S.  role  sis  either  world 
policeman  or  do-gooder  busybody. 

traditional   AMERICAN    POLICT 

Non-intervention,  unique  now  to  Liber- 
tarians, was  a  strong  tendency  In  Ameri- 
can policy  until  this  century.  It  was  well 
regarded  by  the  men  of  our  revolutionary 
era  as  they  faced  the  concrete  tasks  of  chart- 
ing sound  policy  In  a  world  of  great  power 
rivalry  and  large  empires:  a  world  much  like 
our  own. 

Our  first  President,  George  Washington, 
enunciated  the  non-lnterventlonlst  view- 
point In  his  celebrated  Farewell  Address  to 
the  American  People,  In  1796.  He  urged  his 
countrymen  to  avoid  sentimental  attach- 
ments to  and  partiality  toward  any  foreign 
nation,  since  such  unrealistic  Ideas  would 
promote  U.S.  Involvement  In  wars  unrelated 
to  our  true  Interests.  While  maintaining  lib- 
eral and  Impartial  commercial  relations  with 
the  nations  of  the  world,  America  ought  to 
"have  with  them  as  little  political  connec- 
tion as  possible,"  Washington  said. 

This  philosophy  of  cosmopolitan  neutral- 
ity, embracing  free  cultural  and  commercial 
exchange,  excluding  only  entangling  "per- 
manent alliances,"  reflected  the  peace-loving 
Individualist  liberalism  of  1776.  It  was 
reiterated  and  implemented  by  John  Adams, 
our  second  President;  and  Thomas  Jefferson. 
In  his  First  Inaugural  Address.  In  1800,  called 
for  "peace,  commerce  and  honest  friendship 
wl^h  all  nations,  entangling  alliances  with 
none."  And  so  It  went:  non-intervention, 
despite  some  serious  lapses,  was  the  major 
theme  In  American  foreign  relations  up  to 
1898.  and  even  to  1917.  Libertarians  believe  it 
to  be  the  essential  tenet  of  sound  policy  now. 
as  then. 

Libertarians  consider  complete  and  un- 
fettered trade  and  exchange  with  all  peoples, 
and  total  abstention  from  meddling  In  their 
affairs,  as  the  path  most  productive  of  Im- 
mediate and  long-run  world  peace  and  pros- 
perity. Such  a  policy  may  seem  "middle 
class"  and  dull  compared  to  the  destructive 
heroics  of  gxin-boat  diplomacr  like  the 
Mayaguez  Incident,  or  the  flashy  "shuttle 
diplomacy"  of  a  Henry  Kissinger:  but  when- 
ever and  wherever  applied,  non-intervention 
has  worked,  and  It  would  not  have  led  us  to 
Korea.  Vietnam,  or  Cambodia. 

Libertarians  see  an  intimate  connection 
between  complete  free  trade  and  world  peace. 
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We  believe  that  an  rest-lctlve  measures  such 
aa  tariffs,  quotas,  and  attempts  to  extend  the 
t^ltlonal  three-mile  limit,  aside  from  In- 
juring American  consumers,  can  only  provoke 
hostility  from  the  countries  most  affected. 
It  Is  no  accident  that  both  world  wars  fol- 
lowed periods  of  galloping  neo-mercantlllsm 
and  virtual  economic  warfare.  Japan,  for  ex- 
ample, was  serloxisly  Injured  by  British. 
American  and  other  nations'  policies  In  the 
19308,  and  disastrously  choee  military  ad- 
venturism as  a  way  out. 

In--tfie  20th  century,  however.  American 
sUtesmen  have  largely  ignored  the  argu- 
ments for  non-intervention  and  free  trade, 
with  consistently  catastrophic  results.  Un- 
der a  variety  of  slogans,  American  leaders 
have  risked  and  waged  war  to  "find*'  and  re- 
tain export  markets  (allegedly  essential  to 
U.S.  prosperity),  to  enforce  American  Ideals 
of  order,  and  ultimately  to  prevent  all  revo- 
lutionary change  In  the  world.  Opponents  of 
the  policy  have  been  smeared  as  "traitors," 
"pro-fascists,"  "Isolationists,"  "pro-Commu- 
nists," "naive  pacifists,"  or  whatever  the  cur- 
rent bugaboo  was.  Yet  the  case  against  at- 
tempting to  subject  change  throughout  the 
world  to  an  American  veto  has  not  lost  its 
validity  In  seventy-odd  years. 

CRIME   or   WAS 

The  practical  case  against  Intervention  Is 
Blmpllclty  Itself,  but  not  less  true  for  being 
plain.  The  destructlveness  of  modem  war. 
In  which  massive  terror-bombing  against 
civilians  Is  "normal."  Is — or  should  be — obvi- 
ous to  all.  Modern  wars  undertaken  to  "save" 
a  country— 3outh  Vietnam,  for  example— 
Inevitably  end  by  destroying  the  lives  and 
property  of  those  supposedly  being  saved 
Who  can  doubt  that  without  U.S.  participa- 
tion the  Vietnamese  civil  war  would  have 
been  far  less  bloody  and  costly  for  the  Viet- 
namese people?  To  say  nothing  of  the  utter 
waste  of  thousands  of  American  lives  and 
untold  treasure  squandered  In  a  futile 
crusade. 

The  damage  done  to  our  own  country  by 
meddling  in  such  conflicts  Is  incalculable 
To  begin  with,  there  is  the  loss  of  life  and 
limb  among  those  sent  to  fight  (usually 
after  being  conscripted)  half-way  around  the 
world  from  their  homes  for  Incomprehensible 
causes.  There  are  also  grave  costs  to  our 
prosperity:  all  the  talk  of  "war  booms"  not- 
withstanding.  It  Is  obvious  that  the  expendi- 
ture of  vast  sums  upon  sheer  destruction 
necessarily  reduces  the  people's  standard  of 
Uvlng  below  what  It  would  otherwise  have 
been  and  redirects  economic  activity  away 
from  life-enhancing  channels. 

tXKDEBMlNING  THE  REPUBLIC 

Less  obvious,  but  of  critical  long-run  sig- 
nificance, are  the  institutional  changes 
brought  about  the  Imperial  role  into  which 
the  past  few  Presidents  have  cast  our  coun- 
try.  War  critics  have  warned  again  and  again 
that  our  freedoms  could  not  survive  "per- 
petual war  for  perpetual  peace."  from 
Charles  Plnckney  reminding  the  Constitu- 
tional Convention  that  mUltary  adventures 
have  always  undermined  republican  forms 
of  government,  to  Robert  Taft,  Sr..  William 
Fulbrlght.  and  others  repeating  the  warnlne 
In  our  own  time. 

The  Incarceration  of  the  Japanese-Ameri- 
cans m  World  War  II;  executive  "emergency 
powers"  that  are  never  rescinded;  innumer- 
able special  economic  controls;  outrageous 
taxation;  nearly  runaway  inflation— all  de- 
rive from  the  "hot  and  cold"  war  posture  In 
effect  since  1940.  That  policy  has  also 
brought  us  Inflationary  recessions,  Water- 
gate, CIA -FBI  surveillance  of  everything  that 
moves,  the  farcical  Angolan  adventure,  the 
squandering  of  taxpayers'  money  on  nearly 
every  despotic  regime  on  earth  (save  those 
professing  Marxism — but  we  may  yet  see 
military  aid  to  Communist  China) .  and  the 
restoration    of    legalized    impreasmeat,    the 
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very  system  of  "draft"  slavery  from  which 
so  many  of  our  ancestors  fled. 

Thus,  the  people  suffer,  but  the  Executive, 
the  bureaucracy  and  the  generals  and  ad- 
mirals revel  in  the  glory  of  It  all.  It  Is  time 
to  end  their  little  games,  played  with  our 
lives,  property,  and  liberties. 

STTPPSESSINC  THE  THIRD  WORLD 

Revolutions  la  the  Third  World  by  de- 
stroying feudal  Institutions  are  often  the 
path  to  modernization.  That  Communists 
sometimes  take  the  lead  In  such  revolts  Is 
unfortunate,  but  it  Is  no  threat  to  America. 
Moscow  and  Peking  can  no  more  direct  and 
control  thes«  revolutions  than  Washington 
can  suppress  them.  Our  own  Revolution  be- 
gan this  process  of  antl-colonlal,  anti-feudal 
liberation,  but — luckily  for  xis — without 
pursuing  the  false  goal  of  socialism. 

America  cannot  and  should  not  police  the 
globe  with  sermon  and  sword,  but  she  can 
be  a  model  of  a  free  and  peaceful  society 
by  creating  what  historian  Charles  Beard 
called  "the  open  door  at  home."  Non-inter- 
vention is  an  essential  means  to  that  end. 

In  the  current  context,  nonintervention 
Implies:  -a 

An  Immediate  end  to  governmental  for- 
eign aid,  military  and  "humanitarian"  alike. 
Experience  shows  aid  to  be  a  tool  of  power 
politics,  and  most  aid  serves  to  subsidize 
U.S.  exporters  at  the  expense  of  U.S.  taxpay- 
ers, as  well  as  to  cripple  free  enterprise  In 
the  countries  assisted,  whose  buslnesspeo- 
ple  cannot  compete  with  undervalued  U.S. 
goods.  Genuine  free  trade  would  help  under- 
developed nations  far  more  than  "aid,"  es- 
pecially as  the  bureaucratic  middlemen  of 
the  two  governments  would  be  eliminated. 
And,  of  course,  the  American  taxpayer  would 
be  relieved  of  this  lU-consldered  burden. 

Withdrawal  from  NATO  and  other  multi- 
lateral and  bilateral  commitments  to  Ameri- 
can military  action. 

An  end  to  the  American  government's  role 
as  gun-runner  to  the  world.  Total  disengage- 
ment from  the  Middle  East,  where  lasting 
peace  can  only  come  from  negotiations  by 
Indigenous  forces,  and  where  our  presence 
merely  adds  fuel  to  a  fire  that  threatens  at 
any  moment  to  consume  us  all. 

Pull  free  trade  with  all  nations.  Including 
Russia  and  China;  but  the  American  tax- 
payer must  not  be  forced  to  guarantee  loans 
to  these  or  any  other  countries,  as  In  the 
Soviet  wheat  deals.  All  exporters  and  In- 
vestors must  take  their  own  risks  and  cannot 
ask  the  citizenry  to  subsidize — or  even  to  die 
for  their  right  to  do  business. 

Return  of  American  troops  to  our  own 
borders. 

Serious  negotiation  to  eliminate  nuclear 
weapons. 

OUT  OF  THE   T7N 

Finally,  important  In  Itself  and  as  a  symbol 
of  a  renewed  commitment  to  non-interven- 
tion: withdrawal  of  the  United  States  from 
the  United  Nations.  As  Roger  MacBrlde.  the 
Libertarian  Party's  Presidential  candidate  in 
1976.  has  said,  "The  record  shows  that  when 
the  Big  Powers  want  to  negotiate,  they  nego- 
tiate. The  UN  Is  neither  a  help  nor  a  hind- 
rance there."  It  is.  In  fact,  a  costly  Babel  of 
bureaucratic  parasites — parasites  on  the 
black,  brown,  yellow  and  white  bodies  of 
their  own  peoples,  and  of  ours — that  should 
be  firmly  invited  to  quit  our  shores. 

CONCLUSION 

As  non-interventlonlsts.  Libertarians  be- 
lieve that  free  and  productive  Americans, 
provoking  no  one,  can  t>e  counted  on  to  de- 
fend their  lives  and  property  In  the  event  of 
actual  attack  on  the  United  States,  and  that 
this  fact  will  deter  any  such  attack.  To  mili- 
tarize our  society  for  "defense,"  as  our  gov- 
ernment has  done,  merely  shows  lack  of  real 
faith  In  free  men  and  women.  Prepared  to 
defend  a  homeland,  but  not  to  build  an  Em- 
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plre,  we  need  not  fear  the  enemies  of  liberty, 
whether  foreign  or  domestic. 

Intervention  stands  condemned  for  every 
possible  crime  against  humanity  and  liberty. 
War  or  peace  Is  the  most  Important  question 
of  this  election  and  of  our  time.  Peace  and 
freedom  depend  on  the  true  American  policy 
of  nonintervention. 

Echoing  the  ancient  slogan  that  means: 
Let  people  be,  and  let  the  nations  be  Joined 
by  peaceful  trade,  we  Libertarians  say: 

Laissez  falre,  lalssez  passer. 


BELLA  S.  ABZUO 


HON.  ELIZABETH  HOLTZMAN 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  deeply 
regret  that  Bella  S.  Abzug  will  be  leaving 
the  Congress  at  the  end  of  this  session. 

In  her  three  terms  as  a  Representative, 
Bella  has  been  a  tireless  and  impas- 
sioned fighter  for  causes  of  great  impor- 
tance to  the  Nation.  In  working  to  end 
the  Vietnam  war.  control  the  bloated 
defense  budget,  save  New  York  City  from 
bankruptcy,  question  the  Pbrd  pardon, 
eliminate  racial,  religious,  and  sex  dis- 
crimination, and  direct  rational  re- 
sources toward  meeting  human  needs, 
Bella  has  served  her  constituents  and 
her  country  well. 

To  those  who  agreed  with  her,  she  be- 
came a  leader — always  knowledgeable, 
always  articulate,  and  always  out  in 
front.  Her  hard  work  and  unbending 
dedication  to  principle  won  her  the 
respect  of  even  those  who  opposed  her. 

For  women  in  politics,  Bzxla  has  been 
a  trailblazer.  She  opened  doors  for  those 
of  us  who  followed  her  into  the  Congress, 
and  for  millions  of  other  women  around 
the  country  who  are  taking  an  increas- 
ingly active  role  in  government.  No  more 
the  stereotype  of  the  woman  sitting 
quietly  by  in  the  committee  rooms  or 
caucuses  while  the  men  make  the  laws. 

Bella  S.  Abzug  has  been  a  unique  and 
forceful  presence  in  this  House.  Her  in- 
telligence, her  courage,  her  spirit,  and 
her  lively  humor  have  enlivened  this 
Chamber.  We,  her  colleagues,  will  sorely 
miss  her.  as  will  those  millions  of  her  ad- 
mirers throughout  America. 


TRIBUTE  TO  HON.  PETER  PEYSER 

HON.  STEPHEN  J.  SOLARZ 

OP    NEW    TOHK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  SOLARZ.  Mr.  Speaker,  I  am  join- 
ing my  colleagues  today  in  paying  tribute 
to  Congressman  Peter  Peyser  of  New 
York. 

Peter  Peyser  represents  the  best  of 
the  Republican  Party.  In  his  6  years  in 
the  House,  he  has  risen  above  petty 
partisanship  to  vote  for  his  principles. 
As  a  member  of  the  Education  and  Labor 
Committee  of  the  House  has  has  been 
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an  effective  spokesman  for  education  in 
general  and  urban  schools  in  particular. 

As  a  member  of  the  Agriculture  Com- 
mittee, Representative  Peyser  has  been 
a  vigilant  guardian  of  the  Federal  Treas- 
ury and  the  consumer's  pocketbook.  He 
has  effectively  alerted  his  colleagues  to 
the  waste  in  some  farm  subsidy  pro- 
grams, and  is  in  part  responsible  for 
the  Congress  re-examination  of  our  farm 
policy. 

Peter  Peyser  served  his  country  with 
unique  courage  in  his  tenure  in  the 
House.  He  voted  against  the  President 
of  his  own  party  when  he  believed  that 
the  interests  of  his  constitutents  or  his 
principles  demanded  such  action.  The 
Hoiise  of  Representatives  can  use  more 
Members  like  him.  He  will  be  missed  in 
the  next  Corigress. 


ANSEL  BRENIMAN  RECEIVES  RED 
CROSS  CERTIFICATE  OF  MERIT 
AWARD 


HON.  CLAIR  W.  BURGENER 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Friday,  October  1.  1976 

Mr.  BURGENER.  Mr.  Speaker,  as  this 
Congress  draws  to  a  close.  I  ask  for  the 
attention  of  my  colleagues  in  recognition 
of  a  heroic  act  performed  by  Mr.  Ansel 
Breniman  of  Sun  City.  Calif.,  which  dem- 
onstrates once  again  the  value  of  first  aid 
and  water  safety  Instruction. 

On  January  2  of  this  year,  Mr.  Breni- 
man saved  a  human  life  through  quick 
action  applying  the  knowledge  and  skills 
he  acquired  in  Red  Cross  training. 

Mr.  Breniman  was  standing  by  the 
swimming  pool  In  the  Sun  City  Club  in 
southern  California  where  the  weather 
is  such  that  swimming  is  a  pleasure  even 
In  January.  He  saw  one  of  the  residents 
jump  into  the  pool  for  a  swim  but  fail  to 
surface. 

Acting  quickly,  Mr.  Breniman  dived  in 
and  pulled  the  victim  unconscious  from 
the  pool  and  administered  mouth-to- 
mouth  resuscitation  which  revived  the 
victim.  The  victim  was  taken  to  the  hos- 
pital breathing  on  his  own  and  recovered. 

The  American  Red  Cross  .is  awarding 
Ansel  Breniman  the  Red  Cross  Certificate 
of  Merit  which  is  the  highest  award  for 
lifesaving.  The  Certificate  of  Merit  will 
bear  the  original  signature  of  the  Presi- 
dent of  the  United  States. 

Mr.  Breniman  can  be  proud  of  his  quick 
reaction  to  an  emergency  situation.  I 
know  Uiat  my  colleagues  join  me  in  ex- 
pressing our  admiration  for  the  action 
Mr.  Breniman  took. 


TRIBUTE  TO  CHARLES  A.  MOSHER 


HON.  GARNER  E.  SHRIVER 

OF  KAIfBAS 

IN  THE  HOUES  OF  REPRESENTATIVE3 
FHday,  October  1.  1976 

Mr.  SHRIVER.  Mr.  Speaker,  one  of 

my  long-time  friends  and  distinguished 
colleagues,  Charles  Mosher  of  Ohio,  has 
CXXn 2246— Part  27 


EXTENSIONS  OF  REMARKS 

chosen  to  retire  from  the  House  of  Rep- 
resentatives before,  he  claims,  "It's  too 
late."  Charlie  will  not  listen,  but  I  would 
argue  that  with  him.  We  need  to  keep 
men  of  his  caliber — men  who  never 
flinch  from  telling  the  truth,  who 
dare  to  challenge  colleagues  and  constit- 
uents into  deeper  thought,  who  truly 
lead  instead  of  fearfully  pander  to  popu- 
lar whims.  Men  like  Charles  Mosher 
are  all  too  rare. 

Charlie  and  I  were  acquainted  when 
we  were  both  serving  in  our  respective 
State  legislatures.  We  both  came  to  Con- 
gress in  the  same  year,  1961.  I  have 
valued  highly  his  friendship  over  the 
years,  and  have  deeply  respected  his 
legislative  accomplishments  on  the  Fed- 
eral as  well  as  the  State  level.  Charles 
Mosher's  record  of  achievements  while 
serving  on  the  Science  and  Technology 
Committee  and  the  Merchant  Marine 
and  Fisheries  Committee  stands  as  an 
example  for  us  all  of  what  can  be  done. 

Perhaps  this  is  Charles  Mosher's  hall- 
mark: He  challenRes  us  to  do  better,  to 
reach  higher  standards.  Yet  Charlie 
maintains  throughout  the  very  serious 
business  of  leading  the  Nation  a  sense 
of  humor,  accurate  perspective,  good 
grace,  and  humility.  These  qualities  have 
set  a  high  standard,  a  challenge.  A  difB- 
cult  challenge,  but  then  Charlie  would 
have  scorned  anything  less. 

Charlie,  I  wish  you  a  long,  happy  and 
healthful  retirement. 


TRIBUTE  TO  THE  HONORABLE 
BELLA  ABZUG 


HON.  STEPHEN  J.  SOLARZ 

or  Nrw  TOEX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  my  colleague  from  New 
York,  the  Honorable  Bella  Abzug. 

To  call  Bella  Abzug  a  unique  and  out- 
standing individual  is  to  engage  in  imder- 
statement.  As  a  Member  of  the  House  of 
Representatives  she  has  not  only  carved 
out  for  herself  a  place  in  the  history  of 
this  institution,  but  she  has  also  earned 
for  herself  an  important  position  in  the 
history  of  our  Nation. 

Bella  Abzug  has  used  her  oflSce  to  be- 
come both  one  of  the  most  effective  leg- 
islators on  Capitol  Hill  and  a  major 
spokesperson  In  American  politics.  With 
her  boimdless  energy,  she  has  served  as 
the  legislative  ombudsman  for  the  move- 
ments in  which  she  believes. 

Bella  Abzug  was  one  of  the  first,  and 
most  articulate,  spokesperson  against  the 
war  in  Vietnam.  As  a  leader  in  the  cause 
of  women's  rights  she  has  helped  make 
the  woman's  movements  one  of  the  most 
powerful  forces  in  American  society.  As  a 
member  of  the  Public  Works  Committee, 
she  protected  urban  interests  In  that 
powerful  body.  And,  as  a  member  of  the 
Government  Operations  Committee  she 
challenged  secrecy  in  government  and 
fought  vigorously  against  those  officials 
wlM)  would  trample  on  the  private  rights 
of  our  citizens. 

Bella  Abzug  has  fought  for  equality 
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and  social  justice  all  her  life.  Her  tenure 
in  the  House  was  but  a  chapter  In  her 
continuing  fight  for  the  poor  and  the  op- 
pressed. Bella  Abzug  may  not  be  in  the 
HoiLse  next  year,  but  she  will  still  be  one 
of  the  leading  figures  on  the  American 
political  stage. 


S.  2910— THE  ARTHRITIS.  DIABEl'ES, 
AND  DIGESTIVE  AMENDMENTS  OF 
1976 

HON.  TIM  LEE  CARTER 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  CARTER.  Mr.  Speaker,  on  Octo- 
ber 1,  in  the  waning  hours  of  the  94th 
Congress,  S.  2910,  Arthritis,  Diabetes. 
and  Digestive  Disease  Amendments  of 
1976  was  passed.  In  view  of  the  impor- 
tance of  expediting  this  important  legis- 
lation, I  resisted  my  heartfelt  desire  to 
speak  at  some  length  in  support  thereof. 
In  consideration  of  the  fact  that  the  leg- 
islation is  now  on  its  way  to  the  Presi- 
dent, I  shall  not  dwell  on  what  is  con- 
tained therein,  but  rather  on  why  its 
enactment  Is  desirable. 

To  those  who  say  that  this  bill  au- 
thorizes too  much  money  I  ask  them  to 
address  the  real  issue,  namely  the  over- 
all impact  of  these  diseases  on  our 
American  Society. 

Some  28  million  Americans  suffer  from 
arthritis  and  related  diseases.  The  total 
societal  cost  of  arthritis  In  1975  alone 
has  been  estimated  to  be  In  the  range  of 
$13  billion.  Furthermore,  arthritis  Is 
considered  to  be  the  greatest  single  cause 
of  prolonged  pain.  With  respect  to  dia- 
betes, not  only  are  some  10  million 
Americans  affected  by  that  disease,  but 
alarmingly  its  incidence  seems  to  be 
increasing  by  about -ff^^ent  a  year.  Be- 
cause diabetes  affects  all  parts  of  the 
body  system,  directly  and  Indirectly  It 
appears  to  be  responsible  for  about  300,- 
000  deaths  a  year. 

Tlie  direct  costs  of  diabetes  are  at 
least  $2V^  billion  per  year  with  annual 
losses  in  productivity  adding  another  bil- 
lion. These  costs  do  not,  of  course,  in- 
clude either  the  complications  associated 
with  the  disease  or  the  emotional  cost 
thereof.  Regarding  digestive  diseases, 
more  than  13  million  Americans  are  af- 
flicted with  them.  The  cost  to  our  so- 
ciety of  digestive  diseases  is  approxi- 
mately $12  million  per  year. 

Therefore,  in  light  of  the  above  sta- 
tistics, I  strongly  believe  that  our  Fed- 
eral Government  needs  not  only  to  do 
more  with  regard  to  the  aforementioned 
diseases,  but  to  sharpen  our  focus  as 
well.  Hence,  I  am  not  persuaded  by  argu- 
ments that  the  advisory  boards  and  co- 
ordinating committee  created  by  this  leg- 
islation overlap  or  dilute  ongoing  Fed- 
eral efforts  relating  to  these  diseases. 
This  legislation  Is  necessary  to  overcome 
the  diffusion  of  effort  within  our  Gov- 
ernment to  the  end  that  an  intensified 
focus  on  these  diseases  will  increase  the 
likelihood  that  the  shocking  human  and 
economic  costs  of  these  diseases  can  be 
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eliminated  or  lessened.  The  direction  of 
our  existing  commitment  Is  simply  in- 
adequate. 

Because  I  was  an  early  and  enthusi- 
astic sponsor  of  this  legislation,  I  was 
particularly  pleased  that  It  survived  the 
last  minute  press  of  congressional  busi- 
ness. I  sincerely  hope  that  It  will  be  en- 
acted. 


TTTO'S   CAMPAIGN   OP   TERROR   IN 
THE  WEST 


HON.  PHILIP  M.  CRANE 

OF   ZLLIMOIS 

''K  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1.  1976 

Mr.  CRANE.  Mr.  Speaker,  somehow, 
the  Communist„regime  of  Marshal  Tito 
in  Yugoslavia  "lbs  created  an  image  for 
itself  in  the  Western  world  of  being,  in 
essential  respects,  "different"  from  the 
other  Communist  governments  In  East- 
em  Europe. 

There  is  no  doubt  that  Yugoslavia  does 
dififer  with  regard  to  the  freedom  of 
movement  of  Its  p>eople,  its  treatment  of 
religion,  and  its  hesitation  to  become 
fully  subject  to  Soviet  rule.  This,  how- 
ever, may  be  more  a  situation  based 
upon  geography  than  philosophy. 

In  the  area  of  terrorism,  of  the  brutal 
elimination  of  critics  of  the  regime,  and 
of  total  governmental  power,  the  Tito 
government  Is,  in  no  major  respect,  dif- 
ferent from  other  Communist  govern- 
ments. 

In  recent  days,  the  Tito  government 
has  embarked  upon  a  carefully  planned 
campaign  of  political  assassination  of 
opponents  of  the  regime.  This  campaign 
has  taken  place  not  in  Yugoslavia  Itself, 
but  throughout  the  Western  world.  It  is 
Ironic  that  the  world  has  heaped  caliunny 
upon  the  Government  of  Chile  for  its 
alleged  role  in  the  killing  of  a  Chilean 
exile  in  Washington  but  has  remained 
silent  about  the  crimes  of  the  Tito  re- 
gime. If  Chile  is,  in  fact,  guilty  of  con- 
ducting a  similar  campaign  of  terror,  it 
should  properly  be  condemned  for  it. 
The  Tito  government,  however,  is  clearly 
guilty — almost  beyond  the  shadow  of  a 
doubt. 

Recently,  I  received  a  letter  from  the 
Serbian  National  Committee,  wWch  is 
located  in  Chicago.  Written  by  Dr.  Urosh 
L.  Seffer,  this  letter  points  out  tliat  on 
Augiist  6,  1976,  in  Brussels,  Belgium,  a 
prominent  Serbian  political  refugee  and 
Belgian  industrialist,  Miodrag  Bosko- 
vich,  was  brutally  murdered  in  his  office. 
Mr.  Seffer  notes  that — 

While  the  criminals  have  not  been  appre- 
hended, there  Is  no  doubt  in  the  European 
and  American  press  that  the  murder  was 
perpetrated  by  the  Yugoslav  secret  police. 
the  UDBA. 

Mr.  Seffer  points  out  that  this  murder 
Is  not  an  isolated  event — 

But  part  of  a  much  larger  pattern  of  in- 
ttmldatlon  and  terror  directed  against 
Serbian  political  refugees  throughout  the 
Free  World  .  .  .  the  murders  perpetrated  by 
the  UDBA  in  the  Free  World  in  recent  years 
far  exceed  in  number  aU  the  murders  per- 
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petrated  by  the  combined  terror  apparatt  of 
the  Soviet  KOB  and  the  other  European 
Communist  regimes. 

This  is  a  shocking  state  of  affairs.  The 
American  people  should  be  made  aware 
of  the  real  nature  of  the  Tito  regime  and 
its  sponsorship  of  political  assassination 
outside  of  its  own  territory. 

In  this  regard,  I  wish  to  share  with  my 
colleagues  the  letter  I  have  received  from 
Dr.  Urosh  L.  Seffer  as  well  as  a  list  com- 
piled by  the  Serbian  National  Committee 
of  crimes  committed  by  the  Yugoslav 
secret  police  in  the  free  world  since  1969, 
and  insert  them  into  the  Record  at  this 
time : 

Serbiak  Nation ai,  CoMMrrrEE, 
Chicago,  III.,  September  28.  1976. 

Dear  Congressman  Crane:  On  August  6, 
1978.  a  prominent  Serbian  political  refugee 
and  Belgian  Industrialist,  Miodrag  Boslcovlch, 
residing  in  Brussels,  was  brutally  murdered 
In  his  office.  While  the  criminals  have  not 
been  apprehended,  there  has  been  no  doubt 
in  the  European  and  American  press  that  the 
murder  was  perpetrated  by  the  Yugoslav 
secret  police,  the  UDBA. 

The  purpose  of  this  letter  is  to  call  your 
attention  to  the  fact  that  his  murder  is  not 
an  Isolated  event  but  part  of  a  much  larger 
pattern  of  intimidation  and  terror  directed 
against  Serbian  political  refugees  throughout 
the  Free  World.  Indeed,  the  murders  per- 
petrated by  the  UDBA  in  the  Free  World  In 
recent  years  far  exceed  in  number  all  the 
murders  perpetrated  by  the  combined  terror 
apparatl  of  the  Soviet  KGB  and  the  other 
European  communist  regimes.  Other  assassi- 
nations and  kidnappings  of  Serbian  political 
refugees  have  taJ^en  place  in  West  Germany, 
Sweden,  Australia  and  Belgium.  (A  partial 
list  of  these  terrorist  actions  is  attached). 
Refugees  of  other  Yugoslav  nationalities  have 
also  been  the  victims  of  such  terror  attacks. 

While  the  UDBA  has  so  far  not  perpetrated 
any  political  assassinations  in  the  United 
States,  there  is  no  reason  to  believe  that 
our  country  is  Immune  to  this  ruthless  inter- 
national operation.  The  official  communist 
press  in  Yugoslavia  has  openly  approved  of 
the  murders  that  have  taken  place  by  ex- 
pressing satisfaction  over  the  termination  of 
these  enemies  of  the  Yugoslav  Communist 
regime,  and  it  has  warned  that  other  political 
refugees  who  oppose  the  regime  from  abroad 
face  the  same  fate.  Nor  is  it  only  a  matter 
of  terror  directed  against  Yugoslav  refugees. 
The  recent  action  of  the  Tito  government  in 
permitting  Carlos — the  worlds  leading  in- 
ternational terrorist — to  visit  Belgrade  and 
in  refusing  the  request  of  the  French  and 
German  governments  for  apprehension  (.see 
Washington  Poet  of  Sept.  16  and  The  New 
York  Times  of  Sept.  17)  makes  the  Tito  gov- 
ernment an  abettor  of  International  terror- 
ism. 

It  is  not  a  matter  of  whether  one  approves 
or  disapproves  of  the  precise  political  views 
of  those  assassinated.  But  we  know  you  will 
agree  that  government-organized  political 
assassinations  cannot  be  tolerated  by  the 
civilized  world.  We  believe  that  world  public 
opinion  can  put  an  end  to  these  murders  if 
the  facts  are  publicized  and  if  the  parliamen- 
tarians of  the  Free  World  make  it  emphatic- 
ally clear  to  the  Tito  government  that 
Yugoslavia  cannot  expect  continued  accept- 
ance In  the  world  community  unless  there  Is 
an  immediate  and  total  cessation  of  its  Inter- 
national murder  activities. 

On  behalf  of  the  Serbian  National  Com- 
mittee,   I    hope    that    you    will    give    this 
matter   appropriate   attention. 
Sincerely, 

Dr.  Urosh  L.  Seffer, 
Preaident,  Serbian  National  Committee. 
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Partial  List  of  Crimes  Committeo  by  the 
Yugoslav  Secret  Police  UDBA  in  the 
Free  World  Against  the  Serbian  Political 
Refugees  Since  1969.  This  List  Covers 
Only  the  Serbian  and  Excludes  the  Ref- 
ugees or  Other  National  Groups  from 
Yugoslavia 

1.  Andra  Loncaric,  murdered  with  an  ajc 
In  Paris,  France,  on  March  6,  1969.  His  killer, 
a  former  convict  recruited  by  the  UDBA, 
Boeko  Paraskljevlc,  now  reportedly  In  Yugo- 
slavia. 

2.  Sava  Cubrilovlc,  murdered  in  Sweden 
on  December  25,  1969.  His  killer.  Sop  DJokic 
seen  In  Belgrade  by  a  Norwegian  reporter, 
who  published  the  story  in  the  newspaper 
"Aktuelen". 

3.  Miroljub  Lazic,  kidnapped  by  Yugoslav 
agents  from  Austria  on  July  2,  1970.  Later 
tried  and  convicted  to  12  years  at  hard  labor. 

4.  Ratko  Obradovlc,  editor  of  Serbian  ref- 
ugee newspaper  "Iskra",  shot  to  death  in 
Muenchen.  Germany,  In  1970. 

6.  Jakov-Jasa  Ljotlc,  editor  of  Serbian 
refugee  newspaper  "Iskra",  strangled  to 
death  on  July  9,  1974,  in  Muenchen,  Ger- 
many. Murderers  have  never  been  appre- 
hended. 

6.  Borlvoje  Blagojevic,  former  guerrilla 
commander,  shot  to  death  on  March  8.  1975 
In  Brussels.  Murderers  not  apprehended.  A 
year  prior  to  Blagojevlc's  murder,  one  Slavko 
Trblc  was  approached  by  the  UDBA  agents 
to  kill  Blagojevic.  He  was  supplied  with  a 
forged  passport,  revolver  Walter  7.65  with  a 
silencer  and  promised  reward  after  the  mur- 
der. Trbic.  however,  reported  this  to  the 
French  police  and  Blagojevic. 

7.  Petar  Valltch,  editor  of  Serbian  refugee 
newspaper  "Vaskrs  Srblje"  shot  to  death  In 
his  apartment  on  May  13,  1975  at  Brussels. 
Valltch  was  72  years  old. 

8.  Slobodan-Bata  Todorovlc,  prominent 
economic  expert,  kidnapped  from  Milan. 
Italy,  in  December  1975.  Now  in  Yugoslav 
prison,  presumably  awaiting  trial. 

9.  Miodrag  Boekovlc,  one  of  Serbian  leaders 
in  Europe  and  president  of  exile  organiza- 
tion "Privrednlk",  shot  to  death  in  his  office 
on  August  6,  1976  in  Brussels,  Belgium. 


TRIBUTE  TO  THE  HONORABLE 
RAY  J.  MADDEN 


HON.  HAROLD  T.  JOHNSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  a  long  and  distinguished  career 
of  public  service  will  come  to  an  end 
when  the  94th  Congress  closes  and  the 
retirement  of  Ray  J.  Madden  becomes 
effective.  The  man  from  Gary,  Ind., 
started  his  long  career  many  years  ago 
as  a  municipal  judge  in  Omaha,  Nebr.  He 
subsequently  moved  to  his  home  In  Lake 
County,  Ind.,  where  he  became  city 
comptroller  of  the  city  of  Gary  and  sub- 
sequently served  in  additional  county 
offices. 

This  House  of  Representatives  had  its 
first  opportunity  to  benefit  from  the  wis- 
dom and  perception  so  characteristic  of 
Ray  J.  Madden  when  he  joined  the  other 
Incoming  freshmen  of  the  78th  Congress. 

We  all  know  that  Ray's  career  has  been 
capped  by  his  election  as  chairman  of 
the  House  Rules  Committee.  In  this  ca- 
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paclty,  he  has  served  as  a  very  fair  and 
understanding  chairman  of  that  com- 
mittee which  so  effectively  regulates  the 
flow  of  legislation  to  the  floor  of  the 
House  of  Representatives.  Through  his 
wise  and  active  leadership,  the  House  of 
Representatives  has  been  able  to  enact 
many  important  bUls  for  the  betterment 
of  our  Nation. 

As  one  of  the  senior  Members  of  the 
House  of  Representatives,  he  was  often 
sought  out  as  a  consultant  on  significant 
matters  which  were  to  come  before  this 
body. 

As  he  completes  his  service  in  the  U.S. 
House  of  Representatives,  we  extend  to 
him  the  wish  for  every  success  in  the  fu- 
ture and  assure  him  that  he  will  most, 
indeed,  be  missed.  A  man  of  the  caliber  of 
Ray  Madden  does  not  pas.s  through  these 
Halls  that  often  and  when  he  does,  we  all 
feel  that  we  have  benefitted  greatly. 


ROY  TAYIADR  AND  DAVID 
HENDERSON 


HON.  TOM  STEED 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  STEED.  Mr.  Speaker,  the  House 
is  losing  in  Roy  A.  Taylor  and  David  N. 
Henderson  the  services  of  two  diligent, 
hard-working  North  Carolinians  who  in 
their  tenures  have  contributed  notably 
to  the  public  interest. 

Both  were  first  elected  In  the  same 
year,  1960.  In  16  yeais  of  service  here 
they  have  attained  and  held  significant 
chairmanships. 

As  chairman  of  the  Subcommittee  on 
National  Parks  and  Recreation  of  the 
House  Interior  and  Insular  Affairs  Com- 
mittee Roy  Taylor  has  taken  the  legisla- 
tive initiative  in  adding  more  than  iVz 
million  acres  to  the  lands  of  our  National 
Park  Service.  The  public  will  benefit 
from  this  work  for  generations. 

In  my  own  State  we  are  grateful  for 
his  actions  in  reporting  and  helping  to 
passage  in  this  Congress  of  the  bill  creat- 
ing the  Chickasaw  National  Recreation 
Area. 

As  chairman  of  the  Committee  on  the 
Post  Office  and  Civil  Service  Dave  Hen- 
derson has  shown  tremendous  concern 
and  effective  grasp  of  the  problems  of 
the  Federal  Government  and  its  em- 
ployes. 

During  this  period  I  have  had  par- 
ticular occasion  to  note  his  ability  since 
there  have  been  many  issues  in  which 
the  legislative  committee  he  heads  has 
worked  closely  with  the  Appropriations 
Subconimittee  on  the  Treasury,  Post  Of- 
fice and  General  Goverment,  of  which  I 
am  chairman.  We  have  enjoyed  a  warm 
and  cooperative  relationship,  and  Dave 
Henderson  has  set  an  outstanding  ex- 
ample in  this  field. 

I  am  proud  to  have  served  with  both 
these  chairmen  and  wish  them  and  theirs 
every  future  happiness. 
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HON.  BELLA  ABZUG 


HON.  THOMAS  J.  DOWNEY 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  Halls  of  the  Congress  will 
not  be  the  same  without  our  most  dis- 
tinguished colleague,  the  Honorable 
Bella  Abzug.  Representative  Abzug's  out- 
standing service  to  her  constituents  in 
the  12th  District  of  New  York,  and  to  the 
Nation  have  inspired  us  all.  Bella's  end- 
less vigor  and  relentless  dedication  have 
set  an  example  for  all  to  follow.  Con- 
gresswoman  Abzug's  outspokenness  has 
not  only  aided  America's  citizenry  but 
her  colleagues  as  well. 

Bella  "tells  it  like  it  is";  when  she 
speaks,  all  listen.  Her  integrity  is  unques- 
tionable and  her  perseverance  commend- 
able. 

It  will  be  difficult  to  find  another  who 
will  lead  as  effectively  as  did  Congress- 
woman  Abzug  in  her  capacity  in  chair- 
ing the  House  Government  Operation's 
Subcommittee  on  Government  Informa- 
tion and  Individual  Rights. 

Further  evidence  of  Congresswoman 
Abzug's  talents  are  demonstrated  in  her 
efficient  service  on  the  House  Public 
Works  and  Transportation  Committee. 
New  York  State  has  benefited  from  that 
work,  and  her  past  accomplishments  will 
continue  to  assist  New  Yorkers  in  the 
future. 

Her  espousal  of  human  rights,  her 
leadership  in  fighting  for  justice  and 
equality  for  victims  of  discrimination, 
her  talents  in  making  us  recognize  the 
inherent  rightness  of  such  proposals  as 
the  equal  rights  amendment,  have  all 
contributed  to  her  reputation  as  a  lead- 
ing spokeswoman  for  the  conscience  of 
this  House. 

Today  we  honor  Bella's  work  in  the 
Congress,  but  we  do  not  bid  farewell.  For 
I  am  certain  that  we  will  be  hearing  from 
Bella,  for  many  years  to  come. 


IN  PRAISE  OF  CHAIRMAN  MADDEN 


HON.  ANDREW  YOUNG 

OF    CEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
the  distinguished  career  of  our  beloved 
colleague.  Congressman  Ray  J.  Madden, 
the  chairman  of  the  Committee  on  Rules, 
is  coming  to  an  end  as  the  94th  Congress 
nears  adjournment.  I  would  thereto  like 
to  share  with  Members  of  the  House  some 
thoughts  about  Chairman  Madden. 

Ray  Madden  has  served  the  American 
people  for  17  terms  in  the  House  of  Rep- 
resentatives. He  has  been  an  able  leg- 
islator. He  has  been  a  political  leader  of 
conscience,  skill,  and  good  will.  He  has 
been  a  man  of  great  character,  magnani- 
mous in  the  many  triumphs  of  his  career, 
gracious  in  the  few  defeats. 
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Most  importantly,  Mr.  Speaker,  Ray 
Madden,  as  chairman  of  the  committee  on 
which  I  now  serve,  reversed  a  tradition 
of  the  Rules  Committee  as  a  burial 
ground  for  progressive  legislation,  and 
made  that  committee  a  catalyst  for 
change.  It  has  been  an  honor  to  work 
with  him  as  my  chairman. 

And  so  today,  I  join  in  the  tributes  to 
Ray  Madden,  crusader  for  the  working 
man;  Ray  Madden,  defender  of  the  poor; 
Ray  Madden,  fighter  for  human  justice. 

We  all  wish  him  health,  success,  and 
happiness  in  the  years  £Qiead,  and  we 
trust  that  he  will  remain  available  to  us 
to  provide  counsel  and  wisdom.  I  know 
that  I  have  been  enriched  by  the  friend- 
ship, guidance,  and  example  of  Chairman 
Madden,  and  for  that  I  am  eternally 
indebted  to  him. 


THOMAS  E.  MORGAN 


HON.  B.  F.  SISK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  SISK.  Mr.  Speaker,  as  chairman 
of  the  House  International  Relations 
Committee  for  18  years.  Doc  Morgan  has 
left  an  unforgettable  impression  on  this 
Nation's  affairs  with  foreign  govern- 
ments and  peoples.  The  role  of  the 
United  States  as  leader  of  the  free  world 
has  been  considerably  enhanced  by  his 
activities  while  in  that  high  post. 

One  of  the  few  individuals  in  history 
to  combine  a  career  in  medicine  and 
lawmaking.  Doc  brought  the  scientific 
and  compassionate  mind  of  a  doctor  to- 
gether with  his  legislative  skills  to  forge 
an  effective  career  in  the  House. 

On  a  more  personal  note,  I  have 
worked  with  Doc  Morgan  very  closely 
for  the  past  several  years  as  a  member 
of  the  Democratic  Personnel  Committee 
which  he  so  ably  served  as  chairman. 
Tlie  well-being  and  working  conditions 
of  the  hundreds  of  employees  of  the 
House  who  fall  under  its  jurisdiction 
have  long  been  his  concern  and  his  ef- 
forts have  led  to  a  more  efficient,  hard- 
working, and  loyal  corps  of  House  em- 
ployees. 

The  Nation  and  the  House  will  miss 
this  outstanding  leader. 


HON.  WILBUR  MILLS 


HON.  ROBERT  N.»€.  NIX 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28.  19t6 

Mr.  NIX.  Mr.  Speaker,  the  Honorable 
Wilbur  Mills,  Member  of  Congress  from 
Arkansas  has  been  a  friend  and  a  col- 
league for  almost  20  years.  I  congratu- 
late him  on  his  retirement. 

As  the  greatest  living  expert  on  taxa- 
tion in  the  world,  the  House  will  miss  his 
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counsel.  I,  as  well  as  the  membership  of 
the  HoTise  will  miss  him  as  a  friend. 

As  chairman  of  the  Ways  and  Means 
Committee  of  the  House,  Congressman 
MsLLS  would  literally  overpower  opposi- 
tion to  complex  legislation  by  the  clarity 
and  the  brevity  of  his  views.  He  was  a 
master  of  debate,  because  he  was  the 
master  of  his  subject. 

The  position  of  chairman  of  the  Ways 
and  Means  Committee  l.s  an  elevated  one 
in  this  body.  As  chairman  of  that  com- 
mittee. Chairman  Mills  increased  the 
prestige  of  that  position. 

The  vitality  of  institutions  depends  in 
large  measure  on  the  vitality  of  men. 
Congressman  Wilbur  Mills  was  a  vital 
force  in  this  House.  He  will  be  so  on  the 
last  day  of  this  session  of  the  Congress. 

While  it  will  be  impossible  for  any  one 
man  to  fill  his  shoes  in  changing  times, 
he  has  left  behind  a  healthy  and  vital 
institution,  the  Committee  on  Ways  and 
Means  which  bears  major  responsibility 
in  this  the  greatest  legislative  body  in  the 
world. 

He  has  left  the  House  of  Representa- 
tives with  a  standard  of  competence  and 
fair  dealing  that  will  remain  with  us  for 
many  years  and  over  the  duration  of 
many  congressional  careers. 

He  has  served  the  people  of  Arkansas 
and  the  people  of  the  United  States  for 
38  years.  The  people  of  Ws  State  have 
always  been  proud  of  him  and  they  will 
remain  so.  The  memory  of  his  career 
will  linger  here  as  long  as  the  House  of 
Representatives  is  a  vital  force,  and  the 
House  will  remain  a  vital  force  as  long 
as  it  serves  the  American  people  in  the 
Wilbur  Mills  tradition  of  competence 
and  fairness. 

I  say  goodby  to  my  friend  and  I  wish 
him  weU,  as  I  look  forward  to  hearing 
from  him  again  and  again  in  his  ca- 
pacity of  citizen  of  the  United  States 


TRIBUTE  TO  JAMES  W.  SYMINGTON 

HON.  MARIO  BIAGGI 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 
Mr.  BIAGGI.  Mr.  Speaker,  Jim 
Symington's  distinguished  8-year  long 
career  in  the  House  of  Representatives 
is  coming  to  an  end.  I  have  valued  him 
as  a  colleague  and  a  friend  and  am 
pleased  to  have  this  opportunity  to  pay 
tribute  to  him. 

The  Symington  family  has  provided 
the  people  of  Missouri  with  exemplary 
public  service  for  33  years.  Stuart,  as  a 
U.S.  S^natOT  for  25  years  and  James  in 
the  House  for  8  years.  In  both  cases,  leg- 
IsIaUve  prowess  was  combined  with  per- 
sonalized service  resulting  infk  record  of 
public  achievements  not  lifely  to  be 
duplicated.  -jv^j^^uc^ 

Jim,  even  before  coming  to/the  HouseT" 
nad  amassed  an  impressive  record  of 
public  service.  He  had  servid  as  Deputy 
Director  for  the  widely  heralded  food 
for  peace  program.  He  served  as  a  con- 
sultant to  the  President's  Commission 
on  Juvenile  Delinquency  as  weU  as  Chief 
of  Protocol  for  the  Department  of  State 

While  in  the  House.  Jim  has  served 
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with  distinction  as  a  member  of  the  Com- 
mittee on  Science  and  Technology  as  well 
as  on  the  Interstate  and  Foreign  Com- 
merce CtMnmittee.  Jim  was  an  active  sup- 
porter of  increasing  this  Nation's  ability 
to  become  self-sufficient  in  energy.  He 
helped  evolve  the  legislation  which 
greatly  expanded  this  Nation's  commit- 
ment to  research  and  development  of 
solar  energy.  As  a  member  of  the  Health 
Subcommittee  of  the  Commerce  Com- 
mittee, Jim  was  committed  to  improving 
and  modernizing  the  myriad  health  pro- 
grams in  this  Nation. 

In  addition  to  being  a  fine  legislator, 
Jim  Symington  is  a  gentleman.  His  high- 
ly personable  manner  allowed  him  to  ac- 
quire many  close  friends  in  the  House. 
As  one  of  those  friends,  I  wish  to  extend 
my  warmest  best  wishes  to  Jim  Syming- 
ton and  hope  his  ye-^rs  ahead  will  be 
filled  with  the  same  success  and  excel- 
lence which  he  has  enjoyed  thus  far. 
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HON.  BILL  STUCKEY 


HON.  DAWSON  MATHIS 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  MATHIAS.  Mr.  Speaker,  with  the 
close  of  the  94th  Congress,  the  House  of 
Representatives  loses  an  ardent  defender 
of  the  people  and  an  esteemed  friend 
witli  the  retirement  of  the  Honorable 
Bill  Stuckzy. 

Having  represented  the  Eighth  Con- 
gressional District  of  Georgia  continu- 
ously since  the  90th  Congress,  Bill  has 
directed  his  legislative  efforts  to  enforc- 
ing government  for  the  people.  He  has 
earned  the  reputation  among  his  col- 
leagues and  constituents  as  a  champion 
of  limited  Government  and  fiscal  re- 
sponsibility and,  while  serving  on  the 
Interstate  and  Foreign  Commerce  Com- 
mittee, he  has  distinguished  himself  as 
an  exponent  of  the  free  enterprise  sys- 
tem. Bill's  distinctive  service  on  the 
District  of  Columbia  Committee  has  re- 
corded much  reform  legislation  with  the 
passage  of  home  rule  for  the  District  of 
Columbia  revealing,  once  again,  his  fair- 
ness and  insight  to  the  needs  of  the 
people. 

As  Bill  retires  after  8  years  of  dedi- 
cated and  diligent  service,  his  gregarious 
spirit  will  be  notably  missing  from  these 
Halls.  I  am  sure  we  all  wish  him  the 
best  as  he  enters  the  private  sector. 


THOMAS   MORGAN 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

— ^ — Thursday.  September  30,  1976 

Mr.  NE25Ir-Mr.  Speaker,  as  a  native 
of  the  Detroit  area.  I  was  pleased  to 
learn,  when  I  first\became  a  Member  of 
the  House  in  the  wihter  of  1961-62,  that 
the  chairman  of  the  House  Foreign  Af- 
fairs Committee  was  a  double  rarity. 

He  was  not  only  a  medical  doctor — 
and  doctors  In  the  House  can  be  counted 


on  one  hand — but  he  was  a  graduate  of 
Wayne  State  University  Medical  School 
in  Detroit. 

In  the  course  of  his  long  career,  he 
reflected  favorably  upon  the  medical 
profession  and  Wayne  University.  In- 
deed, earlier  this  year,  a  delegation  of 
Wa\'ne  State  University  officials  came  to 
Washington  to  present  him  with  a  spe- 
cial award  for  his  distinguished  service. 

Doc  Morgan  has  enjoyed  the  respect 
and  affection  of  his  colleagues.  He  has 
"maintained  his  cool"  while  chairing  a 
committee  which  necessarily  had  to  deal 
with  some  of  the  most  controversial  and 
turbulent  issues  of  our  era. 

Our  personal  relationship  has  always 
been  cordial,  and  I  will  miss  Doc's  bal- 
ancing temperament  in  this  parliament 
of  men  and  women  ciiosen  to  represent 
our  country. 

Mav  all  of  God's  blessings  be  with  him 
in  tlie  years  ahead. 


HON.  ROBERT  E.  JONES 


HON.  ELFORD  A.  CEDERBERG 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  CEDERBERG.  Mr.  Speaker,  it  is 
with  sorrow  and  appreciation  that  I  say 
goodbye  to  my  distinguished  colleague, 
Bos  Jones. 

Bob  Jones  has  served  well  the  Ala- 
bamians  he  has  represented  for  30  years 
in  the  House  of  Representatives.  Bob's 
15  terms  in  the  House  represents  the 
longest  period  of  service  of  any  Repre- 
sentative frt»n  Alabama. 

Bob's  distinguished  service  on  the  Pub- 
lic Works  and  Transportation  Commit- 
tee has  left  its  mark  on  the  shaping  of 
America.  His  dedication  and  expertise 
will  be  irreplaceable. 

Though  I  am  saddened  by  his  depar- 
ture from  the  Congress  in  which  he  so 
well  served,  I  am  heartened  by  the 
thought  that  Bob  will  finally  be  able  to 
sit  back  and  relax  to  enjoy  life  in  his 
native  State. 

I  wish  Bob  well  during  the  years  to 
come  and  I  hope  that  we  will  be  able  to 
enjoy  visits  from  Bob  from  time  to  time. 
He  will  always  receive  a  warm  welcome 
from  all  of  us  who  remember  his  illus- 
trious career. 


BELLA  ABZUG 


HON.  EDWARD  MEZVINSKY 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  MEZVINSKY.  Mr.  Speaker.  Bella 
Abzug  is  leaving  public  office,  at  least  for 
the  time  being.  But  I  think  we  can  be  as- 
sured that  Bella  Abzug  is  not  leaving 
public  life. 

Bella  has  made  a  national  reputation, 
for  the  things  she  has  said  about  the  role 
of  women  in  our  society,  about  the  need 
for  a  sharper  social  consciousness  in  this 
country,  about  war  and  peace,  and  right 
and  wrong.  But  she  has  also  made  a  rep- 
utation for  flair  and  style  in  the  way  she 
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has  said  it.  She  has  kept  us  awake.  She 
has  kept  us  on  our  toes.  I  have  no  doubt 
whatever  that  she  will  continue  to  do 
that  and  do  it  as  well  as  she  always  has. 
Bella  has  contributed  a  great  deal  to 
the  House  of  Representatives  and  to  her 
constituents.  I  know  that  she  will  con- 
tribute a  great  deal  more  to  the  conduct 
of  public  affairs  in  the  years  to  come. 


HON.  ROBERT  E.  JONES 


HON.  CARL  D.  PERKINS 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  PERKINS.  Mr.  Speaker,  the 
American  South  has  given  our  language 
an  expression  which  enriches  the  lan- 
guage and  adds  to  the  descriptive  lore 
of  our  heritage.  It  is  the  expression, 
"good  old  boy." 

Robert  E.  Jones,  I  think,  is  the  proto- 
type of  the  "good  old  boy." 

A  man  of  genuine  warmth  and  human 
kindliness,  a  man  of  humor  and  com- 
passion, and  a  man  of  unadulterated 
patriotism  and  concern  for  our  country: 
That  is  Bob  Jones  of  Scottsboro,  Ala., 
who  is  soon  to  leave  us  after  giving  the 
Congress  30  years  of  honorable  and  pro- 
ductive service. 

Bob  Jones  was  one  of  the  first  Mem- 
bers I  met  on  entering  the  House  in 
1949.  and  we  were  friends  from  the  be- 
ginning of  my  own  service.  I  never  knew 
a  man  so  helpful  or  so  full  of  genuine 
concern  that  Congress  do  the  right  thing 
about  the  many  problems  which  con- 
fronted the  membership. 

He  was  always  willing  to  listen  to 
viewpoints  other  than  his  own  about 
various  questions  that  arose — and  be- 
cause he  was  a  good  listener,  he  was  also 
a  good  persuader  for  those  causes  in 
which  he  earnestly  believed. 

I  am  sure  no  one  in  the  Congress  has 
a  firmer  grasp  of  the  subject  of  public 
works  in  American  life  than  he.  And 
no  one  has  worked  harder  than  he  to 
improve  communities  with  needed  public 
works  and  facilities. 

As  I  look  back  over  my  own  con- 
gressional career,  having  served  with 
literally  thousands  of  the  people's  repre- 
sentatives in  this  Chamber,  I  can  think 
of  few  who  approach  Bob  Jones  in  com- 
panionableness  and  good  humor.  And 
none  who  will  be  missed  more  when  he 
departs  these  Chambers  for  his  Alabama 
homeland. 

When  he  leaves,  he  will  find  his  bag- 
gage heavily  laden  with  the  affection  and 
esteem  of  his  friends. 


"DOC"  MORGAN 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  BROYHILL.  Mr.  Speaker,  as  one 
speaking  from  the  other  side  of  the  aisle. 
I  am  very  sorry  to  see  "Doc"  Morgan 
leave  the  House  of  Representatives.  His 
influence  has  been  felt  here  in  the  Halls 
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of  Congress  for  many  years  and  he  will 
be  sorely  missed. 

"Doc"  has  been  a  tremendous  leader 
in  the  area  of  foreign  affairs  and  he  has 
made  countless  numbers  of  contributions 
to  the  legislative  process. 

I  will  miss  "Doc",  but  I  extend  to  him 
my  very  best  wishes.  He  deserves  a  rest 
and  I  hope  that  the  years  ahead  will  be 
rewarding  and  filled  with  contentment. 


TRIBUTE  TO  WILBUR  MILLS 


HON.  JOHN  H.  DENT 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  DENT.  Mr.  Speaker,  Wilbur 
MILL.S — the  gentleman  from  Arkansas — 
stands  as  a  giant  in  the  annals  of  the 
Congress.  As  the  chairn.an  -f  the  Ways 
and  Means  Committee  he  guided  this 
Nation  and  the  Congresc  through  some 
of  the  most  turbulent  times  in  our  his- 
tory. More  than  any  other  single  individ- 
ual, Wilbur  Mills  is  responsible  for  a 
tax  code  which  is  unsurpassed  in  the 
modern  world.  To  him  must  go  the  lion's 
share  of  the  credit  for  making  the  United 
States  the  most  prosperous  Nation  on 
Earth. 

While  I  have  disagreed  with  him  on 
matters  of  international  trade,  I  have  al- 
ways respected  and  admired  his  legisla- 
tive genius  and  skill.  More  than  any 
other  Congressman  I  have  served  with, 
his  ability  to  arrive  at  a  legislative  con- 
sensus is  unsurpassed  in  tho  history  of 
the  Congress.  Wilbur  Mills  remains  as 
the  foremost  authority  on  the  Internal 
Revenue  Code  and  his  leadership  in  this 
area  will  be  sorely  missed. 

Throughout  my  tenure  in  the  Con- 
gress I  have  been  proud  to  call  Wilbur 
Mills  my  friend.  I  consider  it  a  distinct 
honor  to  have  served  under  his  leadership 
and  guidance  and  I  wish  him  all  the  best 
that  life  has  to  offer. 


HON.  BELLA  ABZUG 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  today  I 
would  like  to  take  this  opportunity  to 
express  my  deep  appreciation  to  a  woman 
who  has  served  the  people  of  the  20th 
District  of  New  York  for  the  past  6  years. 

Congresswoman  Bella  Abzug  has  not 
only  served  her  own  constituents  well, 
but  has  been  a  constant  reminder  to  all 
of  us  that  there  is  much  more  work  to 
be  done  if  we  are  to  make  life  more  liva- 
ble for  millions  of  Americans  in  all  parts 
of  this  country.  Her  continuous  support 
of  issues  that  involve  basic  human  rights 
that  we  should  all  be  committed  to,  and 
her  ability  to  turn  this  concern  into 
meaningful  legislation  benefiting  those 
in  need,  will  never  be  forgotten.  Bella 
Abzug  will  always  be  remembered  as  a 
woman  who  was  never  afraid  to  speak 
her  mind  on  issues  in  which  she  believed. 
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I  wish  for  her  the  best  in  all  her  future 
endeavors,  and  along  with  many  others, 
will  be  forever  grateful  for  her  selfless 
dedication  to  this  House  and  the  Nation. 


BILL  STUCKEY 


HON.  LOUIS  FREY,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  30.  1976 

Mr.  FREY.  Mr.  Speaker,  at  the  end  of 
this  Congress  our  good  friend,  Bill 
Stuckey,  will  retire.  He  represents  the 
Eighth  Congressional  District  of  Georgia, 
was  first  elected  to  the  90th  Congress  in 
November  of  1966.  I  have  served  with 
him  on  the  Interstate  and  Foreign  Com- 
merce Committee  since  1970,  and  have 
been  personally  able  to  observe  his  dedi- 
cation and  interest,  and  his  ability  to 
shape  legislation.  He  has  been  recently 
active  in  securit'es  industry  legislation, 
trying  to  make  the  capital  markets  free, 
open,  and  protective  of  public  investors. 
He  has  done  much  for  his  State.  He  has 
helped  preserve  some  beautiful  areas 
such  as  Georgia's  Cumberland  Island 
and  the  Okefenokee  Swamp.  Equally  as 
important,  he  has  been  a  good  personal 
friend  over  the  years.  His  advice,  his 
counsel,  his  discussion  on  the  many  is- 
sues facing  the  country  have  helped  me 
time  and  time  again. 

We  Imow  it  was  a  tough  decision  that 
he  made  not  to  run  again.  He  obviously 
could  have  been  reelected  as  long  as  he 
wanted.  We  know  that  he  has  an  out- 
standing career  ahead  of  him  in  private 
life.  We  want  to  join  with  the  people  of 
his  district  in  thanking  him  for  a  job 
well  done  for  his  State  and  for  his  coun- 
try. The  Congress  will  miss  him  and  we 
are  going  to  miss  him  on  the  Commerce 
Committee.  We  wish  him  and  his  won- 
derful family  good  health  and  happiness 
in  the  years  ahead. 


TRIBUTE  TO  JOE  L.  EVINS 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  Joe 
EviNs  has  had  a  long  and  distinguished 
career  in  this  body,  having  served  here 
as  Representative  of  the  Fourth  District 
of  Tennessee  for  30  years. 

He  has  had  important  positions  of  re- 
sponsibility as  chairman  of  the  Appro- 
priations Subcommittee  for  Public 
Works  and  chairman  of  the  Committee 
on  Small  Business. 

A  hard  worker,  a  man  of  engaging  per- 
sonality, in  his  key  position  in  Public 
Works  projects,  Joe  Evins  has  had  a 
role  that  can  be  emulated  by  few  in 
building  a  better  America. 

I  wish  him  only  the  best  as  he  retires 
from  the  Congress  of  the  United  States. 
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DAVID  N.  HENDERSON 


HON.  HARLEY  0.  STAGGERS 

O?    WEST    VTSCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

WedTiesday,  September  29.  1976 

Mr.  STAGGERS.  Mr.  Speaker,  on  the 
occasion  of  the  retirement  of  Davtd  N. 
Henderson  of  North  Carolina,  from  the 
House  of  Representatives,  I  am  honored 
to  join  my  colleagues  in  paying  tribute 
to  this  outstanding  legislator. 

I  have  known  Dave  Henderson  since 
he  first  came  to  this  House  some  16  years 
ago.  We  served  together  on  the  House 
Post  Ofl&ce  and  Civil  Service  Committee 
where  he  is  now  chairman. 

His  service  both  as  chairman  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee and  on  the  Committee  ou  Public 
Works  and  Transportation  has  been  out- 
standing. 

He  has  earned  the  respect  of  Members 
from  both  sides  of  the  aisle  with  his  fair- 
ness and  dedication. 

I  have  observed  Chairman  Henderson's 
performance  firsthand  in  handling  legis- 
lation, and  I  am  sure  the  Federal  em- 
ployees always  knew  tliat  they  had  a 
fair-minded  friend  at  the  head  of  the 
committee  most  important  to  them. 

A  longstanding  concern  about  aviation 
safety  led  Davtd  Henderson  to  a  keen 
Interest  in  the  plight  of  air  traffic  con- 
trollers. He  was  the  principal  author  of 
the  Air  Traffic  Controllers  Retirement 
Act  and  has  been  in  the  forefront  of  the 
efforts  to  find  solutions  to  the  complex 
problems  that  confront  controllers.  Just 
recently  he  was  iristrumental  in  averting 
a  planned  strike  or  slowdown  by  the  con- 
trollers. 

As  chairman  of  the  Manpower  Sub- 
committee, he  has  expanded  civil  service 
benefits  to  many  civilian  employees  of 
the  Department  of  Defense,  especially 
those  overseas. 

Dave  Henderson's  legislative  efforts 
are  a  record  cf  accomplLshraents. 

Although  chairman  of  the  House  Post 
Office  and  Civil  Sen'ice  Committee,  his 
committee  work  was  not  limited  tc  that. 
He  was  a  dillRent  worker  on  the  Com- 
mittee on  Public  Works  and  Transoorta- 
tlon  and  served  on  three  of  its  subcom- 
mittees: Aviation,  Economic  Develop- 
ment, and  Public  Buildings  and  Grounds. 

Chairman  Henderson's  service  to  his 
district.  State,  and  Nation  and  to  man- 
kind will  always  be  remembered.  As  he 
leaves  the  House  of  Representatives.  I 
hope  that  his  years  of  retirement  will  be 
as  long  and  oroductlve  as  his  public  serv- 
ice career  has  been.  Tlie  House,  the  Con- 
gress, and  the  Nation  are  all  better  be- 
cause of  his  being  here. 

Dave,  God  bless  you  and  may  you  and 
your  fine  family  find  many  years  of  hap- 
piness ahead. 


ROBERT  G.  STEPHENS 


HON.  B.  F.  SISK 

OF   CALIPOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30. 1976 
Mr.  SISK.  Mr.  Speaker,  Bob  Stephens 
has  had  an  enviable  career  as  an  out- 
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standing  stiident.  as  a  teacher,  as  a 
county  attorney,  and  as  a  State  and  na- 
tional legislator.  He  has  also  endeared 
himself  to  those  he  has  served  with  here 
in  the  House  during  the  past  16  years. 

And  all  will  remember  those  traumatic 
days  after  the  close  of  World  War  n 
where  as  a  member  of  tlie  prosecution 
staff  at  the  war  crimes  trial  in  Nurem- 
berg, he  participated  in  action  where  for 
the  first  time  in  history,  those  responsible 
for  atrocious  crimes  against  humanity, 
were  finally  brought  to  trial  for  their 
crimes  before  a  bar  of  justice. 

He  has  also  brought  his  considerable 
skills  and  wide  knowledge  to  bear  on  the 
problems  of  the  housing  industry  and  the 
monetary  system  of  our  country,  through 
his  service  on  the  Banking,  Currency  and 
Housing  Committee. 

This  able  man  will  be  sorely  missed  by 
the  State  of  Georgia  and  the  Nation  as 
he  goes  Into  retirement. 


CARL  ALBERT 


HON.  CARL  D.  PERKINS 

OF    KENTUCKT 

Wednesday,  September  29,  1976 

Mr.  PERKINS.  Mr.  Speaker,  during  a 
6-month  period  in  the  latter  part  of  1907 
and  the  eany  part  of  1908,  two  events 
took  place  in  the  territory  north  of  the 
Red  River  that  were  to  have  vast  signifi- 
cance for  the  iiff>  of  the  republic. 

The  first  of  these  events  transoired  on 
November  7,  1907,  when  the  region  that 
Bird  McGuire  had  so  ably  represented 
in  Congress  as  the  delegate  from  the 
Oklahoma  territory  became,  in  fact,  a 
State  of  the  Union. 

SLx  months  later,  almost  to  the  day, 
the  quiet  of  the  little  town  of  McAlester, 
Pittsburg  County,  Okla.,  was  disturbed 
by  a  small,  polite,  but  insistent  voice  de- 
manding attention. 

This  was  the  maiden  speech  of  Carl 
Albert.  It  is  not  recorded  whether  the 
newcomer  was  accompanied  by  gavel, 
but  there  was  little  doubt  in  the  house- 
hold of  Ernest  and  L«ona  Ann  Albert 
that  a  personage  of  importance  had  ar- 

It  was  not  to  be  the  last  time  Carl 
rived. 

Albert  called  for  order,  either  In  Okla- 
homa, or  in  the  Nation. 

For  tlie  moment,  let  me  leap  over  the 
span  from  that  day  in  the  springtime  of 
1908  to  the  present,  when  Members  of 
the  House  of  Representatives  are  soon  to 
witness  another  landmark  in  a  magnifi- 
cent American  life.  In  a  few  hours,  we 
are  to  hear  the  voice  of  Cakl  Albert 
calling  this  Chamber  to  order  for  the 
last  time. 

The  space  bracketed  by  the  events  I 
have  just  described  comprise  more  than 
a  thli-d  of  the  life  of  the  republic.  And 
it  covers  some  of  the  most  momentous 
events,  not  only  in  our  history,  but  in 
the  history  of  the  world.  And  the  voice 
of  Carl  Albert  of  Mc.\lester,  Okla.,  was 
a  voice  that  was  heard  in  these  critical 
times.  Americans  who  are  young,  who 
have  been  privileged  to  grow  up  in  an  age 
of  endless  horizons  and  who  took  a.s  a 
matter  of  course  man's  landing  on  the 
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moon,  cannot  begin  to  realize  the  ac- 
complishments of  Carl  Albert's  life. 

It  is  hard  to  comprehend  the  propul- 
sion required  to  take  a  child  from  the 
very  edge  of  the  frontier,  thoasands  of 
miles  from  the  centers  of  American  cul- 
ture in  Boston  and  New  York  and  Phila- 
delphia, and  propel  him  to  Oxford  Uni- 
versity as  a  Rliodes  scholar.  And  then  on 
to  the  highest  councils  of  American  Gov- 
ernment as  Speaker  of  the  House  of 
Representatives. 

It  Is  a  long  way  from  Flowery  Mound 
Rural  School  to  the  Speaker's  dais  in 
this  Chamber — but  Carl  Albert  made  It. 
And  the  fact  that  he  did  proves  once 
again  the  glory  and  the  opportunity  of 
Che  American  way. 

It  has  been  my  good  fortune  to  have 
Carl  Albert  as  a  friend  since  the  first 
weeks  of  my  own  service  in  the  Congress. 
I  have  taken  pride  In  his  accomplish- 
ments as  a  leader  over  these  years,  and 
tlie  contributions  he  has  made  to  the 
countrj'  and  the  Congress. 

Now,  he  has  decided  It  is  time  to  go 
and  to  relinquish  tne  helm  of  leadership 
to  other  hands.  Those  of  us  who  have 
been  with  him  through  the  voyage  salute 
him,  and  bid  him  a  sincere  farewell. 


THREE  GEORGIA  MEMBERS 
TO  RETIRE 


HON.  ELFORD  A.  CEDERBERG 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 

Mr.  CEDERBERG.  Mr.  Speaker,  when 
the  94th  Congress  adjourns,  the  House 
will  witness  the  departure  of  three  of  the 
House's  most  respected  Members  and 
three  of  Georgia's  most  venerable  states- 
men: Phil  Landrttm.  the  dean  of  the 
Georgia  delegation.  Bob  Stephens,  Jr., 
and  Bn.L  Stuckey,  Jr. 

Although  we  are  of  different  political 
persuasions,  that  difference  Is  limited  to 
name  only.  These  fine  gentlemen  have 
consistently  put  the  interests  of  the  Na- 
tion above  party  politics.  Their  record 
reflects  their  concern  for  the  taxpayer, 
their  constituents,  and  the  welfare  of 
the  American  people.  Shouldering  the 
responsibility  of  their  positions  In  a 
manner  that  does  them  credit,  they  have 
epitomized  the  ideal  of  a  Congressman. 

These  are  the  t37pe  of  Democrats  this 
country  needs.  Dedicated  individuals 
who  believe  in  fiscal  responslbllitv,  they 
have  fought  for  what  they  thought  was 
right.  This  country  could  ask  for  nothing 
more.  And  It  got -a  lot  more  than  It  could 
have  expected. 

We  have  much  to  thank  them  for,  in 
terms  of  both  individual  and  collective 
contributions.  Their  work  In  the  House 
has  been  outstanding;  their  friendship 
has  been  a  privilege.  I  know  that  I  am 
joined  by  all  my  colleagues  in  saluting 
these  great  Americans. 

We  wish  them  the  best  of  luck  in  the 
future  and  Invite  them  back  for  frequent 
visits.  There  will  always  be  a  reserved 
spot  in  our  lives  for  them.  We  owe  them 
much  for  a  job  well  done  and  they  can 
be  sure  there  will  always  be  a  welcome 
smile  and  handshake. 
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CONGRESSMAN  OTTO  PASSMAN 


HON.  WILBUR  D.  MILLS 

OF    ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  MILLS.  Mr.  Speaker,  this  Con- 
gress concludes  the  long  and  distin- 
guished career  of  Otto  Passman  of  Loui- 
siana, a  career  which  began  with  his 
election  to  the  Congress  in  1946. 

He  has  served  the  people  of  Louisiana 
with  distinction  and  his  chairmanship  of 
the  Subcommittee  on  International  Op- 
erations of  the  powerful  Committee  on 
Appropriations  has  enabled  him  to  ably 
represent  his  constituency  in  the  Con- 
gress and  to  make  a  significant  contribu- 
tion to  the  Nation. 

There  are  others  of  us  who  complete  30 
years  or  more  in  the  Congress  this  year, 
and  for  each  of  us  our  service  in  the 
House  has  become  a  controlling  part  of 
our  lives.  It  will  be  difficult,  if  not  im- 
possible, to  refrain  from  taking  an  ac- 
tive, though  private,  role  In  Government 
affairs,  and  I  feel  sure  that  Otto  will  be 
as  productive  In  retirement  as  he  has 
been  during  his  tenure  In  the  House. 


TRIBUTE  TO  WILBUR  D.  MILLS 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Septpmber  28.  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  both  Arkansas  and  the  Nation 
will  feel  the  loss  as  the  94th  Congress 
closes  and  our  colleague  Wilbur  D.  Mills 
retires  from  Congress.  For  over  38  years 
In  Congress,  16  of  which  serving  as 
chairman  of  the  Ways  and  Means  Com- 
mittee, Representative  Mills'  leader- 
ship qualities  have  helped  shape  this 
country's  strides  toward  the  future.  In- 
strumental is  structuring  tax  reform,  so- 
cial security  Improvements,  and  trade  re- 
form, the  progress  that  we  achieve  in  our 
third  century  will  be  heavily  Indebted  to 
Wilbur  Mills'  direction. 

As  my  dear  friend  and  colleague  de- 
parts from  this  legislative  Chamber,  I 
consider  it  an  honor  to  take  this  time  to 
honor  the  gentleman  from  Arkansas.  His 
presence  from  this  body  will  be  sorely 
missed. 


A  TRIBUTE  ON  THE  RETIREMENT 
OF  THE  HONORABLE  JAMES  A. 
HALEY  OF  FLORIDA 


SPEECH    OF 

HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  it  is  a 
distinct  pleasure  for  me  to  join  with  my 
colleagues  in  paying  tribute  to  a  highly 
respected  leader  of  this  great  body — the 
Honorable  James  A.  Haley  of  Florida. 

When  I  first  came  to  Congress,  Jm 
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Haley  occupied  a  ranking  position  and 
was  widely  admired  for  his  intelligent 
and  commonsense  approach  to  our  many 
national  problems.  More  than  that,  I 
soon  learned  there  was  no  senior  Con- 
gressman more  willing  to  listen  to  a 
freshman's  problems  and  take  the  time 
to  constructively  help  him.  Jim  Haley 
became  my  father  confessor  and  adviser. 

Jim  Haley  is  a  tower  of  strength  and  a 
gentleman  of  quiet  reserve — warm  and 
compassionate.  His  easy  manner,  his  de- 
liberate style  and  his  patience.  Inspire  a 
free  exchange  of  ideas.  His  conscientious 
concern  for  our  American  Indians,  his 
longtime  advocacy  of  fiscal  responsibility 
in  Government,  and  his  monumental  ac- 
complishments In  the  field  of  environ- 
mental protection  make  him  a  standout 
across  our  great  Nation. 

All  of  America  is  blessed  to  have  had 
the  wise  counsel,  the  logical  determina- 
tion, the  deliberate  drive  and  the  un- 
swerving devotion  Jim  Haley  brought  for 
so  long  to  the  U.S.  Congress. 

He  will  be  deeply  missed  by  the  Florida 
delegation,  the  entire  Congress,  and  most 
assuredly  by  Bill  Chappell. 


PHIL  LANDRUM 


HON.  LOUIS  FREY,  JR. 

OF   FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  FREY.  Mr.  Speaker.  It  is  with  a 
great  deal  of  sadness  that  we  note  that 
our  good  friend  and  neighbor,  Phil 
Landrum,  the  gentleman  from  the  Ninth 
District  of  Georgia,  has  elected  to  retire 
at  the  end  of  this  Congress.  Phil  weis 
elected  to  the  83d  Congress  and  has  been 
reelected  to  every  succeeding  Congress. 
He  served  on  the  House  Education  and 
Labor  Committee  and  since  1965  has 
served  on  the  Ways  and  Means  Commit- 
tee. The  Landrum-Grlffin  Act,  which  was 
the  first  piece  of  labor-management  leg- 
islation to  be  passed  since  the  Taft-Hart- 
ley Act  In  1947,  is  just  one  of  the  land- 
mark bills  that  he  has  worked  op.  He  has 
stood  over  the  years  for  sound  and  sane 
fiscal  poUcles.  His  voice  has  been  a  re- 
spected one  on  the  floor  and  he  Is  greatly 
admired  by  all.  The  people  of  his  district 
are  going  to  miss  him.  We  join  with  the 
people  of  Georgia  and  those  In  the  Na- 
tion In  thanking  him  for  his  dedication, 
his  honorable  service  and  a  great  job 
done.  We  wish  him  good  luck,  much 
health  and  years  of  happiness. 


HON.  CARL  ALBERT 


HON.  JAMES  ABDNOR 

OF    SOITTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  when  I 
officially  became  a  Member  of  this  body 
the  first  to  shake  my  hand  was  the  dis- 
tinguished gentleman  and  great  leader 
from  Oklahoma  (Mr.  Albert).  President 
Ford,  then  our  minority  leader,  was  the 
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second.  That  moment  following  my 
swearing  in  shall  always  be  cherished  as 
one  of  the  highlights  of  my  entire  life. 
Even  though  I  have  yet  to  complete  my 
second  term  in  the  House,  I  now  see  how 
Congress  changes  without  It  really 
changing.  Our  traditions  remain,  but  the 
personalities  do  not.  Thus  we  recognize 
this  as  both  a  House  of  joy  as  well  as  a 
House  of  sorrow.  One  of  those  moments 
of  sorrow  is  at  hand  with  the  departure 
from  the  body  of  the  illustrious  Speaker 
as  well  as  many  other  of  our  colleagues, 
most  of  whom  are  contemporaries  of  Mr. 
Albert.  Certainly  we  shall  miss  and  re- 
member the  splendid  service  of  the 
Speaker.  His  is  a  fine  record — for  Okla- 
homa— and  for  America — both  benefi- 
ciaries of  a  brilliant  career  of  dedicated 
achievement  for  his  fellow  man. 

I  am  pleased  to  join  in  wishing  the 
Speaker  many  happy  hours,  and  a  retire- 
ment that  Is  as  enjoyable  as  his  service 
has  been  long. 


ROBERT  E.  JONES 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  would  like  to  join  my  colleagues  from 
Alabama  in  paying  tribute  to  Robert  E. 
Jones,  the  dean  of  the  Alabama  congres- 
sional delegation.  He  has  distinguished 
himself  In  behalf  of  Alabama  for  15  con- 
secutive terms.  Bob  Jones  will  go  down 
in  history  for  his  chairmanship  of  the 
House  Public  Works  and  Transportation 
Committee.  He  has  chaired,  studied,  de- 
liberated, and  legislated  many  productive 
public  works  programs. 

But  those  of  us  who  served  with  Bob 
Jones  remember  him  most  for  his  warm, 
pleasant  personality.  As  I  join  him  com- 
ing down  the  hall  every  day  to  walk  over 
for  all  the  votes,  I  always  remember  Bob 
with  a  twinkle  in  his  eye.  How  many 
thousands  of  rollcalls  we  answer  with  the 
office  mates  on  our  fioor.  He  has  a 
pleasant  outlook  about  everything  and 
everybody.  He  still  Is  folksy  as  the  day  he 
left  Alabama  to  begin  his  service  In  Con- 
gress. He  has  a  certain  Will  Rogers  way 
about  him. 

When  Bob  Jones  goes  back  to  Ala- 
bama, he  will  carry  with  him  the  many 
memories  of  his  colleagues.  We  will  all 
remember  Bob  as  one  of  the  warmest, 
kindest,  and  most  lovable  personalities 
that  has  ever  served  in  the  history  of 
Congress. 


BELLA  S.  ABZUG 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30.  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  our  distinguished  col- 
league from  New  York,  the  Honorable 
Bella  S.  Abzuc,  as  she  retires  from  serv- 
ice In  the  House  of  Representatives  after 
three  terms  here. 


^ 
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Mr.  Speaker.  I  thuik  that  every  Mem- 
ber of  this  body  would  agree  that  few 
persons  have  so  quickly  had  so  deep  an 
impact  on  the  House  and  on  public  life 
generally  in  so  short  a  time  as  Bella 
Abzcg. 

Bella  has  brought  a  formidable  in- 
telligence, passionate  commitment,  and 
a  probing  wit  to  the  consideration  of  an 
extraordinary  range  of  issues,  both  for- 
eign and  domestic. 

Bella  Abzdg  has  earned  regard  and 
respect  across  the  entire  country  for  her 
willingness  to  speak  out  forcefully  and 
eloquently  on  some  of  the  most  burning 
issues  of  our  day. 

Although  Bella  will  no  longer  be  serv- 
ing with  us  in  Congress,  I  feel  certain  in 
saying  that  her  career  in  public  life  is 
far  from  ended. 

I  join  in  wishing  Bella  every  success 
in  whatever  she  ^ow  undertakes  to  do. 


BOB  JONES  OF  ALABAMA 


HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  DIGGS.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  paying  tribute  to  Rep- 
resentative Bob  Jones  of  Alabama, 
whose  distinguished  career  in  the  House 
will  end  with  our  adjournment  this  week. 

Throughout  his  30-year  tenure  iii  the 
Congress,  Bob  Jones  has  represented 
the  people  of  Alabama  with  honor  and 
distinction.  Particularly  in  the  area  of 
public  works.  Bob  Jones  has  worked  dili- 
gently to  maximize  the  benefits  of  Fed- 
eral spending  and  reduce  unnecessary  or 
wasteful  spending.  * 

As  Bob  ends  his  illustrious  career  in 
the  House  of  Representatives,  I  join  with 
my  colleagues  in  wishing  him  the  best  of 
luck  in  his  future  endeavors,  and  in  ex- 
pressing our  gratitude  for  his  service 
and  friendship  during  the  past  30  years. 


TRIBUTE  TO  JOE  L.  EVINS 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  DENT.  Mr.  Speaker,  Joe  Evins — 
the  gentleman  from  Tennessee — my 
friend  and  colleague,  is  retiring  from  this 
House  he  has  loved  and  served  so  well  for 
30  years.  The  Nation  owes  Joe  a  debt  of 
gratitude  for  his  work  and  leadership  as 
the  chairman  of  the  House  Appropria- 
tions Subcommittee  on  Public  \Vorks.  As 
one  of  his  admirers  recently  said,  Joe 
"helped  to  literally  build  America,"  and 
to  my  mind  he  has  done  a  whale  of  a 
good  job. 

The  Nation  will  miss  Joe  Evins'  voice 
in  the  Congress  and  this  House  will  sore- 
ly miss  his  leadership  and  brilliance.  I 
will  miss  Joe  Evins  as  a  devoted  friend 
and  colleague. 

As  Joe  Evins  leaves  this  House  he  can 
take  with  him  the  memories  of  30  years, 
the  best  wishes  of  his  friends  and  col- 
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leagues,  the  gratitude  of  his  country,  tuid 
the  quiet  satisfaction  of  a  job  well  done. 
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REPRESENTATIVE   TOM   REES 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, I  rise  today  in  tribute  to  a  distin- 
guished member  of  the  California  dele- 
gation who  is  retiring  at  the  end  of  this 
year.  I  wonder  how  many  Congressmen 
would  give  up  their  seats  when  still 
youne,  and  when  they  have  the  prospect 
of  moving  up  the  seniority  ladder?  Prob- 
ably not  many,  but  Tom  Rees,  who  could 
never  be  challenged  successfully  by  an 
otJponent  in  an  election,  has  successfully 
been  challenged  by  the  prospect  of  mov- 
ing into  a  new  career. 

In  his  11  years  in  Congress,  Toac  has 
commanded  respect  for  his  expertise.  He 
has  distinguished  himself  as  an  authority 
on  the  Banking  and  District  Committees 
in  the  areas  of  monetary  policy,  foreign 
trade,  and  urban  problems. 

In  California,  Tom  served  11  years  in 
the  State  senate,  representing  the  entire 
7  million  people  of  Los  Angeles  County. 
The  people  of  his  district  will  remember 
his  service  and  concern,  and  will  wel- 
come Tom  back  home  with  enthusiasm.  I 
wish  him  great  success  in  his  future  en- 
deavors. 


HON.    THOMAS    E.    MORGAN 


HON.  RICHARD  H.  ICHORD 

OP    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1976 

Mr.  ICHORD.  Mr.  Speaker,  the  Penn- 
sylvania delegation  may  contain  the  third 
largest  group  of  Representatives  from 
any  State  in  the  Nation,  but  that  will  not 
make  the  retirement  of  Thomas  E.  Mor- 
gan any  easier  or  less  noticeable.  Doc  has 
not  led  an  inconspicuous  career  in  Con- 
gr^,  and  it  is  too  late  for  him  to  start 
now. 

Perhaps  the  greatest  tribute  I  can  pay 
to  this  outstanding  leader  Is  simply  to 
list  achievements,  for  they  have  been 
numerous  nad  need  no  embellishment. 
He  has  served  the  22d  District  of  Penn- 
sylvania for  32  years,  a  fact  which  illus- 
trates without  question  the  love  and  re- 
spect he  has  earned  from  his  constitu- 
ents, and  he  has  done  so  with  an  integ- 
rity of  thought  and  action  that  will  re- 
main an  inspiration  to  us  all.  He  received 
a  doctor  of  medicine  degree  from  Wayne 
University  in  1934,  decorated  that  with 
an  array  of  honorary  medical  and  law 
degrees,  and  elected,  in  1944.  to  help 
heal  his  Nation's  ills  from  another  office, 
a  political  one.  I  am  grateful  for  this  de- 
cision, for  this  House  and  this  Nation 
have  benefited  profoundly  from  Doc's 
extraordinary  combination  of  compas- 
sion and  action,  insight  and  objectivity. 
His  17  years  of  dynamic  leadership  as 
chairman  of  the  vital  Committee  on  In- 
ternational Relations  alone  will  serve  as 
testimony  of  his  excellent  ability  to  di- 


agnose a  problem  and,  often  amid  proc- 
lamations that  the  situation  is  inoper- 
able, to  enact  a  cure. 

Mr.  Speaker,  I  join  gratefully  with  my 
colleagues  toaay  in  paying  tribute  to 
Doc  Morgan,  a  great  servant  and  leader, 
a  lasting  example  and  inspiration,  and 
an  honored  man  and  friend. 


THOMAS  E.  MORGAN 


HON.  CARL  D.  PERKINS 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30,  1976 

Mr.  PERKINS.  Mr.  Speaker,  the  serv- 
ices of  Dr.  Morgan  to  the  republic  during 
his  32  years  as  a  Member  of  this  House 
are  simply  too  numerous  to  catalog. 

Not  only  has  he  borne  the  burden  of 
the  chairmanship  of  the  Committee  on 
International  Relations  for  18  years,  he 
has  still  found  time  to  give  his  district 
exemplary  service  as  its  distinguished 
representative  in  Congress. 

Dr.  Morgan's  service  in  the  House  was 
quiet,  analytical,  and  constructive.  His 
long  experience  in  foreign  relations  has 
given  him  keen  insights  into  our  own 
country's  problems  in  dealing  with  our 
neighbors  on  this  planet.  And  he  was  a 
tremendous  resource  to  the  makers  of 
American  policy  for  his  wisdom  and  his 
insights. 

The  Congress  will  miss  Doc  Morgan 
as  he  goes  home  to  his  home  in  south- 
western Pennsylvania  to  retire  among  his 
friends  and  neighbors  who  he  has  served 
so  long  and  so  well. 


EARNED  INCOME  CREDIT:  RESULTS 
OP  OVERSIGHT  SUBCOMMITTEE 
QUESTIONNAIRE 
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HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  VANIK.  Mr.  Speaker,  in  March 
1975,  the  Tax  Reduction  Act  established 
the  earned  income  credit,  a  valuable  tax 
benefit  for  millions  of  low-income  tax- 
payers. Under  the  law,  anyone  with  an 
adjusted  gross  income  less  than  $8,000 
who  is  head  of  a  household  and  supports 
a  dependent  child,  is  eligible  to  claim  a 
credit  of  up  to  $400. 

To  obtain  the  credit,  an  eligible  Indi- 
vidual must  file  a  tax  return.  Last  year 
the  Ways  and  Means  Oversight  Subcom- 
mittee of  which  I  am  chairman  cooper- 
ated with  the  Internal  Revenue  Service 
and  other  Federal  and  private  agencies 
in  putting  together  a  mass  publicity  cam- 
paign to  make  lower-income  Americans 
aware  of  the  earned  income  credit. 

In  an  effort  to  discover  the  successes 
and  failures  of  last  year's  earned  income 
credit  outreach  program,  the  Oversight 
Subcommittee  in  July  sent  out  a  ques- 
tionnaire to  State  welfare  administrators 
and  to  a  sample  of  community  organiza- 
tions. The  subcommittee  staff  has  recent- 
ly finished  compiling  the  data  received 
on  these  questionnaires. 

The  completed  questionnaires  which 


the  Oversight  Subcommittee  staff  has  re- 
ceived Indicate  that  while  last  year's 
earned  income  credit  publicity  program 
was  a  massive  effort,  there  Is  a  need  for 
some  improvement  in  this  year's  pro- 
gram. The  questionnaires  received  from 
the  State  welfare  agencies  indicate  a 
need  for  better  cooperation  between  the 
States  and  the  IRS,  USDA,  and  HEW  in 
developing  publicity  materials  and  dis- 
tributing them  to  the  low-income  people 
who  are  eligible  for  the  earned  income 
credit. 

The  questionnaires  which  the  subcom- 
mittee received  from  various  community 
organi2atlons  point  to  a  different  prob- 
lem in  last  year's  publicity  program.  The 
responses  to  these  questionnaires  indi- 
cate not  only  a  need  for  greater  publicity 
of  the  credit  this  year,  but  a  greater  ef- 
fort to  develop  publicity  materials  that 
can  be  understood  by  the  low-Income 
people  who  are  potential  recipients  of  the 
earned  income  credit. 

This  year  we  have  more  time  to  or- 
ganize an  effective  outreach  program.  I 
am  hopeful  that  greater  cooperation  be- 
tween the  Federal  and  State  agencies 
involved  with  the  earned  income  credit 
publicity  program,  together  with  greater 
cooperation  with  local  community  organ- 
izations that  deal  every  day  with  low- 
income  people,  will  help  us  avoid  some  of 
the  problems  that  occurred  last  year. 

The  results  of  the  suboMnmittee's 
earned  income  credit,  EIC,  questionnaire 
follows: 

EIC     QUESTIONNAIRK 

QUESTIONNAIRES    SENT    TO    WELFARE 

ADMINISTRATORS 

Fifty-one  questionnaires  were  sent  to  the 
welfare  administrators  of  each  of  the  states 
and  the  District  of  Columbia;  forty-five  of 
these  agencies  responded. 

In  some  cases,  questions  were  not  appli- 
cable to  the  circumstances  within  the  state, 
and  information  was  not  available  for  an- 
swering all  questions.  Thus  the  compiled 
totals  for  each  question  often  do  not  equal 
the  total  number  of  agencies  responding  to 
the  questionnaire. 

Question   1(a) — Did  your  office  play  any 
role    in    informing    low-Income    individuals 
•about  the  EIC  or  explaining  any  aspect  of 
the  credit  to  them? 

Response:  Forty-three  states  responded 
"yes",  while  two  states,  Alaska  and  Colorado, 
answered  "no." 

Question  1(b) — If  your  answer  Is  "no",  do 
you  believe  that  your  state  welfare  or  food 
stamp  office  could  have  assisted  in  any  way 
in  publicizing  the  EIC  or  explaining  any 
aspect  of  the  credit  to  them? 

Response:  Both  Alaska  and  Colorado  said 
they  could  have  assisted;  however,  neither 
state  agency  received  the  publicity  mate- 
rials they  ordered. 

Question  2(a) — Were  you  notified  about 
these  leaflets  and  requested  to  mall  them  to 
AFDC  and  food  stamp  recipients? 

Response:  Forty-four  of  the  agencies  were 
notified  about  the  leaflets,  while  only  one — 
Oregon,  was  not. 

Question  2(b)— If  yoxir  answer  Is  "no", 
would  your  state  have  agreed  to  distribute 
notices  of  the  Earned  Income  Credit  (EIC) 
in  AFTK;  and/or  food  stamp  mailings? 

Response:  Oregon  replied  that  it  could 
not  have  distributed  the  leaflets,  as  It  uses 
a  "pre-sealed  data  mailer  system." 

Question  3(a) — When  and  by  what  means 
were  you  notlfled  about  the  availability  of 
the  so-called  "leaflet"  that  could  be  inserted 
Into  APDC  and  food  stamp  checks? 
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Response:  Almost  all  of  ttie  agnicies  were 
notified  of  the  leaflets  iii>0^cember  1975  and 
January  1976,  although  three  agencies  did 
not  learn  of  the  leaflets  untu  February,  1976. 
The  state  agencies  were  notified  by  mall, 
phone  and  telegram  by  IRS.  HEW  and  USDA. 
Question  3(b) — If  you  were  notified  about 
the  leaflets  but  were  unable  for  some  reason 
to  "stuff"  checks  with  them,  what  was  the 
reason  for  the  inability? 

Response:  Many  state  agencies  bad  diffi- 
culty using  the  leaflets  which  the  IRS  devel- 
oped. Alaska  and  Colorado  never  received  the 
leafiets  they  ordered.  A  number  of  states 
noted  that  they  did  not  have  enough  time 
to  mail  out  the  leafiets.  The  most  common 
problem,  however,  was  the  inability  of  many 
state  agencies  to  stuff  the  leaflets  because 
they  were  the  wrong  size  or  printed  on  the 
wrong  stock  of  paper.  About  15  states  ex- 
perienced this  difficulty;  most  would  have 
preferred  to  have  the  leaflet  printed  on  a 
3V4"  X  7%"  IBM  card  stock.  Some  states 
printed  their  own  leaflets  for  stuffing;  for 
example, '  California  printed  one  million  of 
its  own  leaflets,  and  Utah  also  developed  its 
own  flyers. 

Question  4(a) — From  whom  did  you  order 
the  leaflets? 

Response:  Three  states  ordered  from  the 
IRS  national  office  and  seven  states  each 
from  IRS  District  and  Regional  offices.  Other 
states  ordered  their  leaflets  from  the  Pood 
and  Nutrition  Service  or  the  Social  Rehabili- 
tative Services 

Questions  4  (b)  and  (c) — When  did  you 
make  and  when  did  you  receive  your  orders? 
Response:  All  of  the  states  made  their 
orders  In  the  last  two  months  of  1975  or  in 
January,  1976.  Almost  all  orders  were  filled 
In  two  months  or  less.  The  only  states  which 
experienced  any  significant  difficulties  were 
North  Carolina,  whose  AFDC  leaflets  did  not 
arrive  untU  five  months  after  they  were  or- 
dered, and  Alaska  and  Colorado,  which  as 
noted  above,  did  not  receive  any  leaflets  at 
all. 

Questions  4(d)  and  4(e) — Did  you  en- 
couter  any  difficulties  with  IRS  in  receiving 
your  order?  How  could  these  problems  have 
been  avoided? 

Response:  Twenty-seven  agencies  received 
their  orders  without  problems,  while  ten  re- 
ported difficulties.  In  some  states,  the  orders 
were  shipped  to  the  wrong  place,  causing  de- 
lay in  mailing  them  out. 

Questions  5(a),  5(b)  and  6(c) — Did  you 
Insert  leaflets  into  mailings  of  AFDC  or  Pood 
Stamps?  If  so,  how  many  and  in  which 
month  were  they  sent? 

Response:  Thirty-one  states  said  they  sent 
cut  leaflets  in  AFDC  checks,  while  fourteen 
sent  the  leaflets  with  Pood  Stamps  and  five 
states  sent  the  leaflets  with  other  benefits. 
The  nineteen  states  that  sent  leaflets  with 
Food  Stamps  or  other  benefits  were  among 
the  thirty-one  sending  leaflets  with  AFDC 
checks.  TTius,  a  total  of  thirty-one  states  of 
the  forty-three  responding  sent  out  leafiets 
with  benefit  checks.  The  states  reported 
sending  a  total  of  1,743,335  leafiets. 

The  vast  majority  of  the  leafiets  were  sent 
In  February  and  March  of  1976  (27  out  of  31 
states).  The  remaining  states  mailed  their 
leaflets  In  April  and  May  1976. 

Question  5(d) — Can  you  approximate  the 
cost  of  work  incurred  by  your  agency  in 
distributing  these  EIC  leafiets? 

Response:  Only  fifteen  agencies  were  able 
to  estimate  the  cost  of  stuffing.  The  esti- 
mates ranged  from  "two  hours  of  labor"  in 
Montana  to  917,500  in  Massachusetts. 

Question  5(e) — Did  you  encounter  any 
difficulties  In  Inserting  leafiets  Into  your 
regular  mailings? 

Response:  Seventeen  agencies  had  no 
problems,  but  eighteen  did  encounter  dif- 
ficulties. The  problems  that  came  up  are 
listed  in  the  response  to  question  3(b). 
Again,  the  most  common  difficulty  was  the 
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Inappropriate  size  or  stock  of  the  paper  on 
which  the  leafiets  were  printed. 

Question  5(f) — How  could  these  problems 
have  been  avoided? 

Response:  The  states  that  had  problems 
inserting  the  leaflets  said  that  these  prob- 
lems oould  have  been  avoided  by  printing 
the  leaflets  according  to  their  specifications 
and  by  earlier  notice  of  the  availability  of 
tho  leafiets. 

Question  6(a) — Do  you  know  if  your  office 
or  local  offices  received  many  questions  about 
the  EIC  from  welfare  or  food  stamp  recipi- 
ents who  found  leafiets  In  their  benefit 
checks?  Can  you  estimate  how  many  ques- 
tiono  you  received? 

Question  6(b) — Were  a  sufficient  number 
of  such  questions  asked  that  they  interfered 
with  the  regular  workload? 

Question  6(c) — Did  you  refer  questions 
about  the  EIC  to  the  IRS? 

Response:  Of  the  twenty-five  agencies  re- 
sponding, nineteen  received  inquiries  con- 
cerning the  EIC.  The  volume  of  questions 
was  quite  small;  only  three  states  said  that 
the  questions  interfered  with  their  regular 
workloads,  but  did  not  explain  to  what  ex- 
tent the  calls  interefered  with  their  opera- 
tions. All  but  three  states  referred  questions 
on  the  EIC  to  the  IRS,  in  most  cases  to  the 
nearest  IRS  office  or  to  the  IRS  toll-free 
phono  number. 

Questions  7(a)  and  7(b) — The  IRS  devel- 
oped a  package  of  information  materials 
(both  in  English  and  Spanish)  for  publiciz- 
ing the  EIC,  including  a  poster  and  a  brief 
publication  entitled  "Tax  Benefits  for  Low- 
Income  Individuals." 

Question  7(a) — Did  your  agency  use  any  of 
these  publicity  materials?  If  so,  please  ex- 
plain to  what  extent  any  of  these  materials 
werci  used. 

Response:  Thirty  agencies  did  not  malce 
use  of  the  IRS  publicity  materitds.  One  state 
said  the  materials  arrived  too  later,  while 
two  state  agencies  were  unaware  of  the  ex- 
istence of  the  materials.  Fifteen  agencies  did 
use  the  publicity  materials  in  waiting  rooms, 
for  distribution  to  clients,  and  for  staff 
information. 

Question  7(b) — Which  items  do  you  think 
v/ere  most  effective  in  reaching  a  wide  spec- 
trum of  low-income  individuals  and 
families? 

Response:  Fifteen  agencies  an.swered  this 
question.  Eleven  indicated  that  stuffers  were 
the  most  effective  means  of  publicity.  Two 
state  agencies  thought  that  TV  and  radio 
spots  were  the  most  effective  method,  and 
one  agency  said  posters  were  the  most 
effective. 

Question  8 — Did  your  agency  develop  any 
of  its  own  publicity  materials  for  publicizing 
the  EIC?  If  so.  please  describe  the  materials. 
Response:  Twenty-eight  agencies  did  not 
develop  their  own  publicity  materials,  while 
nineteen  said  they  did.  Many  states  that  did 
said  they  included  more  detail  in  their  ma- 
terials. Other  states  simply  printed  up  leaf- 
lets to  fit  their  stuffing  machines. 

Questions  9(a)  and  9(b).  The  earned  In- 
come credit  law  for  1975  provided  that  the 
credit  be  disregarded  In  determining  eligi- 
bility for,  or  benefits  under,  federal  or  fed- 
erally-assisted aid  programs,  as  long  as  the 
individual  was  a  recipient  of  benefits  under 
the  program  in  the  month  before  he  received 
the  tax  refund  under  the  earned  income 
credit. 

Question  9(a) — How  and  when  did  your 
agency  learn  about  the  disregard  clause  In 
the  law? 

Response:  Eighteen  agencies  learned  about 
the  disregard  clause  from  HEW,  three  from 
USDA.  and  three  from  HEW  and  USDA.  Eight 
states  learned  of  the  clause  from  other  orga- 
nizations, newspapers,  or  published  regula- 
tion as  to  why  some  agencies  learned  of  the 
disregard  clause  In  April  1975,  two  In  May, 
two  In  June,  one  in  August,  two  In  October, 
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one  In  November,  two  In  December,  fourteen 
m  January  1976  and  one  each  In  February, 
Marcn  ana  April,  1976.  Ibere  was  no  indica- 
tion as  to  why  some  agencies  learned  ot  the 
clause  much  later  than  others. 

Question  9ib) — Do  you  treat  regular  tax 
refunds  as  Income  or  resources  to  welfare  or 
food  stamp  recipients? 

Response:  Thlrty-slx  states  said  that  tax 
refunds  Ln  one  way  or  another  affect  the 
value  of  the  recipients'  benefits.  Some 
treated  refunds  only  as  a  resource,  some  only 
as  Income;  and  Ln  some  states  this  policy 
applied  only  to  the  APDC  or  Food  Btamp 
prograiTL 

Seven  agencies  reported  that  they  do  not 
treat  regular  tax  refunds  as  Income  or  a 
resource. 

Question  9(c) — Did  you  have  any  dlfHcul- 
tles  In  determining  which  portion  of  the 
recipient's  refund  check  pertained  to  the 
EIC? 

Response:  Twenty-eight  agencies  re- 
spond^, of  which  twenty-one  experienced  no 
problems.  Seven  agencies  did  encounter  dlf- 
flcultles  resolving  problems  either  by  re- 
viewing federal  tax  returns  or  by  requesting 
the  proper  Information  from  IRS. 

Question  9(d) — What  do  you  think  Is  the 
3iost  effective  way  to  publicize  the  disregard 
:1a  use? 

Response:  Most  agencies  answering  this 
question  felt  that  stuffers  or  handouts  would 
oe«the  most  effective  methods.  Others  men- 
tioned the  media  and  IRS  tax  return  Instruc- 
tions as  possibilities. 

Question  10(a)— Presently,  the  EIC  only 
applies  to  a  parent  who  maintains  a  house- 
hold for  at  least  one  dependent  child.  If  this 
were  extended  to  Include  any  relative  who 
maintains  a  household  for  a  dependent  child, 
e.g.,  grandparent,  aunt,  uncle,  etc.,  can  you 
estimate  how  many  additional  low-Income 
famines  would  be  affected? 

Response:  Many  agencies  were  unable  to 
make  an  estimate.  Only  seventeen  agencies 
made  estimates.  Three  states  gave  estimates 
of  ten  to  fourteen  percent  Increase.  Other 
states  gave  estimates  In  terms  of  absolute 
numbers  ranging  from  Pennsylvania  with 
24.000  to  smaller  states  like  Montana  esti- 
mating no  more  than  300.  It  is  hard  to  draw 
any  conclusion  from  the  varied  answers  re- 
ceived. 

Question  10(b) — Can  you  forsee  any  diffi- 
culties In  Implementing  or  enforcing  such 
a  requirement? 

Response:  Seven  agencies  foresaw  difficul- 
ties while  thirty-two  did  not.  Those  agencies 
predicting  problems  cited  administrative  diffi- 
culties in  such  an  extension  on  the  EIC;  for 
example  New  York  mentioned  the  "complexi- 
ties of  establishing  the  relationship  by  docu- 
mentary evidence." 

ADDmONAl,    COMMENTS 

Pew  states  had  additional  comments. 
Alaska  said  that  the  EIC  was  "an  abysmal 
failure",  apparently  because  they  never  re- 
ceived the  leaflets  they  ordered.  California 
mentioned  -  insufficient  lead  time,  the  use- 
lessness  of  the  IRS  leaflet  (due  to  wrong 
size) ,  and  difficulty  In  distinguishing  the  EIC 
from  regular  tax  refunds  as  the  main  prob- 
lems. Delaware  also  cited  Insufficient  time  as 
a  major  problem.  Idaho  felt  that  distinguish- 
ing the  EIC  from  regular  tax  refunds  was 
difficult  if  not  Impossible.  Maryland  said 
the  complicated  process  of  applying  for  the 
EIC  rendered  publicity  of  the  EIC  "meaning- 
less." The  Maryland  agency  said  the  demands 
made  on  the  applicant  "preclude  all  but  the 
sophisticated  beneficiary."  Minnesota  thought 
the  Insufficient  lead  time  was  the  main  prob- 
lem. North  Carolina  said  that  SRS  (HEW) 
had  not  issued  regulations  to  disregard  the 
EIC  for  AFDC  recipients.  Tennessee  men- 
tioned the  difficulty  In  distinguishing  the 
EIC  from  regular  tax  refunds  In  order  to 
disregard  the  EIC  In  determining  other  bene- 
fits. 
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QtTESTIONNAiass    SKNT    TO    COMMUNITY    GBOT7PS 
ANU  PllBLlC   SEliVICE   ORGANIZATIONS 

A  somewhat  different  questionnaire  was 
sent  to  more  thjin  50  community  groups 
and  public  service  organizations  across  the 
country,  such  as  Oooawiil  Industries,  Legal 
Services,  and  the  Salvation  Army.  Thirty-six 
questionnaires  were  returned  to  the  Subcom- 
mittee. The  follow mg  is  a  summary  of  the 
completed  questionnaires: 

Question  1(a)  How  did  you  learn  about 
the  EIC? 

Response:  Almost  all  of  the  groups  had 
heard  of  ihe  EIC.  However,  six  of  the  orgam- 
zatl^^ns  first  learned  of  the  EIC  through  the 
questionnaire.  Ihe  majority  of  tnose  previ- 
ously mformed  became  aware  of  the  EIC 
through  the  IRS  1040  form.  The  others  re- 
ceived information  through  the  media,  ViTA 
and  the  CNI  weekly  publication. 

Question  1(b) — Do  you  feel  that  publicity 
by  the  IRS  was  adequate?  If  not,  why  not? 

Response:  Seven  groups  were  convinced 
that  the  publicity  was  adequate:  one  said 
barely;  two  stated  It  was  adequate  although 
tbey  never  received  brochures,  leaflets  or 
fliers,  and  only  learned  of  the  EIC  through 
the  1040  form.  The  groups  who  described  the 
publicity  as  inadequate  gave  varied  reasons 
lor  the  Inadequacy.  Some  responses  Indi- 
cated that  the  Information  was  distributed 
too  late  m  the  tax  year.  Throughout  the 
questionnaire  responses,  there  were  com- 
plaints that  IRS  material  was  too  complex 
for  those  who  really  needed  to  understand 
it;  I.e.,  the  poorly-educated,  low-income 
groups.  But  some  groups  were  not  even  aware 
that  publicity  material  was  available  through 
the  IRS.  Some  agencies  claimed  that  there 
was  no  media  publicity  whatsoever,  while 
others  claimed  the  coverage  was  excellent. 
These  variations  did  not  seem  to  be  related 
to  location. 

Question  2(a) — Did  you  know  about  or 
obtain  copies  of  IRS  publication  #884,  en- 
titled, the   "Earned  Income  Credit  Kit"? 

Response:  Twelve  answered  "yes",  fifteen 
"no." 

If  so,  how  many  copies? 

Response:  Of  the  twelve  affirmative  an- 
swers, four  groups  said  they  received  sixty 
to  one  hundred  copies;  the  other  thirteen 
groups  received  betvjpen  one  and  ten,  eight 
of  them  receiving  only  one  copy. 

Question  2(b) — Did  you  have  any  difficul- 
ties In  obtaining  copies  of  the  "Earned  In- 
come Credit  Kit"?  If  so,  please  explain. 

Response:  This  question  obviously  had  a 
limited  number  of  responses,  since  those  who 
knew  of  the  kit  and  who  ordered  copies  had 
very  little  trouble  obtaining  them.  However, 
most  groups  did  not  take  advanuge  of  this 
opportunity. 

Question  2(c) — Did  you  find  these  kits  use- 
ful In  understanding  the  EIC  or  In  obtaining 
publicity  materials? 

Response:  Thirteen  groups  answered  "yes" 
and  four  answered  "no."  One  group  stated 
both  "yes"  and  "no":  yes  regarding  under- 
standing the  credit  and  no  regarding  ob- 
taining publicity  materials. 

Question  2(d)— What  classification  or 
types  of  workers  In  your  organization  made 
use  of  the  kit? 

Response:  All  of  those  who  found  this 
question  applicable  said  that  lawyers  or  par- 
alegals used  this  kit.  However,  only  fifteen 
organizations  responded. 

Question  3(a)— Did  you  know  about  or 
obtain  copies  of  any  of  the  promotional  ma- 
terials developed  by  IRS  to  publicize  the 
EIC,  eg.,  posters  available  In  English  and 
Spanish,  press  releases  and  radio  spots,  or  In- 
formational stuffers  that  could  be  Inserted 
Into  other  mailings?  If  so,  how  many  of 
each? 

Response:  Less  than  a  third  of  the  groups 
received  promotional  Information.  The  other 
two  thirds  were  unaware  of  Its  availability. 

Question  3(b) — Did  you  have  any  dlfflcul- 
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tle«  In  obtaining  any  materials  that  you 
oraeiea?  If  so,  please  explain. 

Keoponse:  /umost  ail  of  the  organizations 
stateu  that  they  had  no  problems  obtaining 
the  requested  material.  However,  few  agen- 
cies knew  tnat  the  Information  was  avail- 
able. Those  that  did  have  dfflculties  com- 
plained about  the  late  arrival  aurlng  the  tax 
year. 

Question  3(c) — Did  you  find  these  pub- 
licity materials  useful? 

Response:  This  was  limited  to  a  yes/no 
answer,  and  the  returns  were  ten  "yes"  and 
three  "no."  Many  found  this  question  not 
applicable,  since  there  were  only  thirteen 
responses.  Again,  the  complaints  usually  re- 
ferred to  the  complexity  of  the  language. 

Question  3(d) — Can  you  recommend  im- 
provements In  either  form  or  content? 

Response:  With  about  three-quarters  of 
those  who  were  questioned  responding,  a  few 
generalizations  can  be  made.  First  of  all,  al- 
most all  complaints  centered  on  the  com- 
plexity of  the  materials.  They  stated  that 
since  this  information  is  aimed  at  the  lower 
Income  sector  of  the  public,  there  must  be 
an  additional  effort  to  simplify  its  content. 
Specifically  cited  was  publication  596,  which 
was  described  as  much  too  complex.  One  re- 
sponse was  that  IRS  should  define  Its  terms 
more  clearly,  while  another  suggestion  was 
for  simplificatioii  of  the  computation 
procedure. 

Question  3(e) — What  uses  did  you  make 
of  these  materials? 

Response:  The  answers  to  this  question 
varied  greatly.  The  most  common  response 
was  that  posters  were  hung  in  offices.  Some 
others  stated  that  they  simply  read  the  In- 
formation for  their  personal  knowledge  be- 
cause the  small  print  and  complex  language 
would  baffie  those  most  concerned.  Some 
used  the  materials  directly  for  publicity  by 
copying  the  publications  and  placing  them 
In  newspapers  or  distributing  them  to  sub- 
sidiary units. 

Question  3(f) — What  other  promotional 
items  do  you  think  should  be  developed  by 
the  Internal  Revenue  Service? 

Response:  There  were  many  suggestions 
made.  Most  of  these  concerned  how  to  In- 
crease awareness  of  the  EIC.  The  most  com- 
monly suggested  methods  were  posters  in 
supermarkets,  banks,  welfare  agencies,  and 
information  printed  on  the  W-2  forms  dis- 
tributed by  employers. 

However,  there  were  several  groups  that 
gave  suggestions  as  to  the  content  of  the 
publicity.  Some  stated  that  giving  examples 
to  support  their  specified  criteria  for  EIC 
would  greatly  increase  people's  understand- 
ing of  the  credit.  One  organization  suggested 
that  utility  bills  should  carry  the  Informa- 
tion. The  same  group  thought  that  the  media 
would  have  limited  impact,  because  the  mes- 
sage would  go  by  too  fast  on  television  and 
radio  for  the  low  income  groups  to  really 
comprehend  It.  All  groups  expressed  the  Idea 
that  publicity  which  was  simplified  would 
be  helpful. 

Question  4 — Several  Federal  agencies  re- 
ported that  notices  of  the  EIC  would  be  dis- 
tributed by  state  agencies  In  regular  mailings 
of  AFDC  checks,  food  stamps  and  unemploy- 
ment compensation  payments. 

Question  4 fa) — Do  you  know  whether  your 
state  offices  fulfilled  thee  promises?  If  so. 
In  wMch  months  were  notices  mafied  or  made 
available  (early  or  late  In  the  tax  season)? 

Response:  Only  four  groups  out  of  the 
'thirty-six  stated  that  information  was  dis- 
tributed with  AFTX!  checks  and  two  groups 
said  that  food  stamp  mailings  Included  the 
Information.  All  of  the°e  affirmative  responses 
came  from  the  state  of  Pennsylvania. 

Question  4(b> — Do  you  think  that  notices 
In  these  benefit  mailings  are  an  effective 
way  to  publicize  the  credit?  If  not.  please 
explain. 

Response:  Because  there  were  only  four 
agencies  that  could  Judge  the  effectiveness  of 
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this  type  of  mailing,  the  responses  were 
limited.  One  suggestion  received  was  that  the 
information  distributed  should  state  where 
and  when  to  contact  the  proper  people.  The 
present  mailings  do  not  provide  this. 

Question  6(a) — Did  your  organization  de- 
velop any  other  materials  that  were  used  to 
publicize  the  credit?  If  so,  please  describe 
the  materials  and  your  organization's  use  of 
them. 

Response:  Sixteen  organizations  stated 
that  they  had  developed  publicity  materials. 
These  materials  consisted  of  radio  and  news- 
paper spots  and  a  poster  displayed  in  the 
office.  Some  of  these  spots  were  bilingual. 
Other  groups  distributed  filers  and  brochures 
to  Interested  parties  and  clients. 

Question  6(b) — Which  Items  do  you  think 
were  most  effective  in  reaching  a  wide  spec- 
trum of  low-Income  individuals  and 
families? 

Response:  Very  few  of  the  groups  answered 
this  question.  The  materials  mentioned  in 
5(a)  were  described  as  the  most  effective,  and 
the  method  of  communication  most  often 
cited  as  successful  was  the  inclusion  of  In- 
serts with  welfare  checks.  This  method  was 
also  considered  the  easiest  to  Implement. 

Question  6 — Taxpayers  must  file  a  tax  re- 
turn In  order  to  claim  the  EIC.  What  kind 
of  publicity  do  you  think  would  specifically 
reach  low  Income  taxpayers  who  do  not  file 
a  tax  return? 

Response:  Most  responses  overlapped  with 
the  recommendations  in  question  5.  There 
were,  however,  some  additional  suggestions. 
Distribution  of  information  through  job  serv- 
ice offices,  welfare  and  social  security  agencies 
was  suggested.  The  emphasis  was  on  more 
simplified  techniques  and  greater  outreach 
and  publicity  programs  through  more  exten- 
sive media  spots. 

Question  7 — Taxpayers  have  three  years  in 
which  to  file  an  amended  return  to  claim  the 
credit  that  they  may  have  failed  to  claim  this 
year.  What  do  you  think  is  the  best  way  to 
communicate  this  message  to  low-Income 
tax-payers. 

Response:  The  answers  to  this  question 
varied  little  from  previous  answers  dealing 
with  publicity.  Media  blitzes,  mailings  and 
posters  were  mentioned  frequently. 

Question  8 — The  EIC  law  for  1975  provided 
that  the  credit  be  disregarded  In  determining 
eligibility  for,  or  benefits  under,  federal  or 
feaerally-nssisted  aid  programs,  as  long  as  the 
Individual  was  a  recipient  of  benefits  under 
the  program  In  the  month  before  he  received 
the  tax  refund  under  the  EIC. 

Question  8(a) — Do  you  know  If  this  pro- 
vision is  being  implemented  in  the  states? 

Response:  Seven  groups  said  that  the  dis- 
regard clause  had  been  Implemented  in  their 
states,  but  the  majority  of  those  who 
answered  did  not  know  whether  or  not  It  had 
been  Implemented. 

Question  8(b) — Do  you  know  if  either 
state  agency  personnel  or  beneficiaries  of  the 
programs  are  encountering  any  difficulties 
with  this  provision?  If  so,  please  explain. 

Response:  No  organization  knew  of  any 
difficulties. 

Question  9 — Presently,  the  EIC  only  applies 
to  a  parent  who  maintains  a  household  for 
at  least  one  dependent  child. 

Question  9(a)  — If  this  were  extended  to  in- 
clude any  relative  who  maintains  a  house- 
hold for  a  dependent  child,  e.g.,  grandparent, 
aunt,  uncle,  etc.,  can  you  estimate  how  many 
additional  low-Income  families  would  be 
affected? 

Response:  The  most  common  answer  was 
a  ten  percent  increase.  However,  many  orga- 
nizations were  unable  to  estimate. 

Question  9(b) — Can  you  foresee  any  diffi- 
culties in  implementing  or  enforcing  such  a 
requirement? 

Response:  Five  organizations  replied  "yes," 
eighteen  said  "no."  The  affirmative  responses 
did  not  Indicate  what  difficulties  were  antic- 
ipated. 


AFTERWORD  ON  THE  SYNTHETIC 
FUELS  DEBATE 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
defeat  of  the  rule  on  H.R.  12112,  the 
synthetic  fuels  loan  guarantee  bill.  Is 
already  having  a  beneficial  effect  within 
the  synthetic  fuels  industry.  A  recent 
article  in  Oil  Daily  carries  a  front  page 
story  regarding  Coalcon,  a  joint  venture 
between  Union  Carbide  and  Chemico  cor- 
porations, which  is  already  working  on 
technology  which  surpasses  in  perform- 
ance the  technology  for  synthetic  fuels 
development  which  H.R.  12112  would 
have  attempted  to  "commercialize."  Very 
briefly,  Coalcon's  executives  are  quoted 
as  believing  that  loan  guarantees  would 
have  hurt  synthetic  fuels  development 
by  placing  new  technology  into  a  holding 
pattern  while  we  all  waited  to  see  what 
would  happen.  I  might  add  that  this  Is 
similar  to  the  view  which  the  General 
Accounting  OfiQce  took  in  its  recent  syn- 
thetic fuels  study,  when  it  found  that 
H.R.  12112  would  develop,  if  anything, 
technology  which  would  be  obsolete  be- 
fore it  was  even  on  line. 

The  article  follows: 

[Prom  the  Oil   DaUy,  Sept.  30,   1976] 

iNrLATioN's    Gaps    Key    to    Stnfttels — Btrr 

Coalcon  Sees  Delays  From  Loan  GtJAR- 

ANTEE  Programs 

(By    Jim    Brumm) 

New  York. — The  key  to  successful  com- 
mercialization of  synthetic  fuels  from  coal 
Is  an  "anomaly  between"  the  inflation  rates 
of  construction  costs  and  petroleum  product 
prices,  according  to  Coalcon  Co.  President 
Stanley  Noss. 

A  joint  venture  of  Union  Carbide  Corp. 
and  Chemico,  Coalcon  has  an  Energy  Re- 
search and  Development  Administration 
(ERDA)  contract  to  demonstrate  the  com- 
mercial viability  of  its  clean  boiler  fuels 
from  coal  concept. 

Its  expectation  that  the  process  will  be 
viable — that  is,  economical — Is  based  on  the 
probability  that  product  prices  will  climb 
faster  In  the  future  than  construction  costs 
vrtll,  Noss  told  The  Oil  Dally. 

He  feels  that  implementation  of  second 
generation  coal  synfuels  technology  (such 
as  that  being  developed  by  Coalcon)  might 
be  delayed  by  a  federal  loan  guarantee  pro- 
gram such  as  the  one  proposed  by  ERDA 
late  last  year  and  killed  by  a  House  vote  last 
week. 

Noss  said  Investor  resistance  to  the  capital 
needs  of  the  synfuels  industry  Js  an  "emo- 
tional" reaction,  although  he  admits  that 
successful  operation  of  a  commercial  scale 
plant — the  aim  of  the  loan  guarantee  pro- 
gram— would  blunt  the  capital  market's 
stated  fears  about  inflation's  Impact  on  con- 
struction costs  and  in  turn,  the  price  that 
would  have  to  be  charged  for  a  plant's  prod- 
ucts. 

However,  Coalcon's  Director  of  Market  De- 
velopment, Anthony  M.  Fazzari,  pointed  out 
that  implementation  of  first  generation  (or 
currently  available)  technology  "might 
prompt  people  to  sit  back"  and  wait  for  the 
actual  results.  It  is  this  expectation  that 
causes  Coalcon  to  fear  there  would  be  a 
delay  in  the  more  economical  second  genera- 
tion technology  following  passage  of  any 
federal  support  program. 

Joining  Noss  and  Fazzarl  for  a  discussion, 


with  The  Oil  Dally,  of  inflation's  Impact  on 
synfuels  in  general — and  Coalcon's  program 
In  particular — was  Michael  E.  Elllng,  the 
firm's  Manager  of  Economic  Planning. 

Elllng  pointed  out  that  Coalcon,  in  its 
planning,  must  segregate  the  Impact  of  Infla- 
tion on  various  types  of  fuel,  saying  that  Its 
staff  feels  the  price  of  the  lilgh  sulfur  coal 
it  uses  as  feedstock  "will  escalate  slower" 
than  overall  energy  prices. 

Of  even  more  Interest  to  his  planning  is 
the  Impact  of  inflation  on  one  group  of  energy 
prices,  the  various  petroleum  products  that 
the  synthetic  fuels  produced  by  a  Coalcon 
plant  will  compete  with  in  the  market  place. 

The  "impact  of  this  divergence  (between 
product  prices  and  the  cost  of  high  sulfur 
coal)  is  very  Important  to  us  as  processors," 
Elllng  stated,  for  the  wider  it  becomes  once 
a  synfuels  plant  is  operating  the  more  com- 
mercially viable  the  facility's  products  be- 
come in  the  market  place. 

Noss  Inserted  the  point  that  the  projected 
price  of  synfuel  products  from  the  Coalcon 
plant  Increases  slightly  less  percentage-wise 
than  any  increases  in  the  unit's  feedstock 
costs. 

However,  the  company  is  not  ready  yet  to 
publicly  project  those  actual  product  costs. 
Fazzarl  pointed  out  that  even  In  the  fourth 
phase  of  the  ERDA  contract — the  actual 
demonstration  of  the  plant's  operating  ca- 
pability— most  of  the  results  will  not  be 
"viable"  for  such  projections. 

This  Is  because  the  plant  will  be  testing 
various  types  of  coal  feedstock,  thus  will  be 
actually  operating  only  50%  to  60%  of  the 
time,  he  said.  During  that  phase  there  is 
one  12  month  run  scheduled  on  the  facility's 
design  feedstock — Illinois  No.  6  coal — which 
should  produce  some  usable  data,  he  added. 

But  extrapolations  of  the  expected  infla- 
tionary Impact  on  that  feedstock  and  petro- 
leum products  from  today's  actual  prices  for 
the  two  components  produce  results  that  are 
"not  unattractive,"  Fazzarl  asserted. 

Inflation's  Impact  on  construction  costs 
has  been  "more  extreme"  the  past  four  years, 
he  said,  noting  It  was  Increased  by  envi- 
ronmental costs.  The  cumulative  result,  a 
40%  to  50%  Increase  in  the  cost  of  second 
generation  synfuels  plants  from  the  begin- 
ning of  1974  through  mld-1976. 

For  the  next  10  years,  however,  he  sees  a 
"more  historical"  5%  to  6%  annual  Increase 
in  the  cost  of  such  facilities. 

Elllng  called  that  projection  "as  much 
predictive  as  hopeful,"  admitting  that  infla- 
tion's Impact  will  be  greater  during  the 
flrst  few  years  of  that  decade  and  thus  is 
expected  to  be  lower  ttian  5%  to  6%  during 
the  early  1980's  to  produce  the  expected 
average. 

The  direct  result  of  these  projections  is 
Coalcon's  expectation  that  the  cost  of  its 
ERDA  contract — originally  projected  at  $237 
million  In  1974  dollars — will  actually  be  about 
$360  million  when  completed  In  late  1983. 

The  difficulty  of  projecting  process  plant 
cost  Inflation  was  also  pointed  out  recently 
by  Shell  Oil  Co.  when  It  detailed  attempts  to 
meet  a  new  Securities  and  Exchange  Commis- 
sion that  the  estimate  of  actual  replacement 
costs  of  a  company's  physical  facilities  must 
be  disclosed  In  footnotes  in  its  annual  report. 

Shell  estimates  that  its  refineries  and 
chemical  plants,  representing  an  original  in- 
vestment of  $2.44  billion,  would  have  cost 
$4.6  billion  to  replace  in  1974.  ' 

To   arrive   at   Its  estimate.   Shell   chose   a      y^ 
basic  method  acceptable  to  the  SEC — It  used 
an    Inflation    index    that,    when    multiplied 
agaln.«!t  the  original  cost  of  a  plant,  will  yield 
a  current-cost  figure. 

The  problem — which  Index?  Four  of  the 
ones  most  commonly  u.sed  by  petroleum  com- 
panies would  produce  a  spectrum  of  replace- 
ment costs  ranging  from  $131  to  $442  million 
for  a  25  year  old  refinery  originally  costing 
$100  mUlion.  In  the  end,  Shell  chose  a  fifth 
Index  develooed  by  Stanford  Research  Insti- 
tute that  put  the  cost  for  replacing  such  a 
refinery  at  $300  million. 
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ARTHRITIS,  DIABETES.  AND  DIGES- 
TIVE DISEASE  AMENDMENTS  OP 
1976 


HON.  PAUL  G.  ROGERS 

OF   FLOaiDA 

IN  THE  HOUSE  OP  REPHESENTATIVES 

Friday,  October  1,  1976 

Mr.  ROGEIRS.  Mr.  Speaker,  earlier 
this  evening  the  House  passed  S.  2910. 
legislation  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  its  pro- 
visions respecting  arthritis,  diabetes,  and 
digestive  diseases,  thus  clearing  it  for 
signature  by  the  President.  As  I  indi- 
cated on  the  House  floor  daring  the  pas- 
sage of  S.  2910,  the  final  version  of  this 
legislation  is  very  similar  to  H.R.  15641, 
which  was  reported  by  the  Subcommit- 
tee on  Health  and  Environment  of  the 
House  Committee  on  Interstate  and  For- 
eign Commerce. 

Mr.  Speaker.  I  would  like  to  express 
my  slncerest  thanks  to  Dr.  Carter,  Sen- 
ator ScHWEiKCR,  Senator  Kennedy, 
Senator  Cr.\nston.  Senator  Eagleton, 
and  the  other  members  of  the  Subcom- 
mittee on  Health  and  the  Environment 
In  the  House,  and  the  Senate  Health 
Subcommittee,  and  all  of  their  staff 
members,  for  their  hard  work  and  sup- 
port in  making  possible  the  passage  of 
this  legislation  in  both  Houses  during 
the  remaiptng  hectic  hours  of  the  94th 
Congress. 

In  lieu  of  Senate  and  House  committee 
reports,  much  of  the  Information  on  the 
history  of  and  need  for  this  legislation, 
and  a  summary  of  its  provisions,  was 
included  with  a  statement  of  Senator 
Schweiker  in  the  Congressional  Record, 
part  II,  of  September  29,  1976,  on  pages 
33464-33471.  I  also  understand  that 
Senator  Schweiker  is  going  to  insert  in 
today's  issue  of  the  Record  some  addi- 
tional information  on  the  revisions  made 
in  the  final  version  of  S.  2910.  as  passed 
by  the  House  and  Senate.  In  addition,  I 
am  inserting  the  following  additional  in- 
formation to  provide  further  elaboration 
concerning  the  views  of  the  members  of 
our  subcommittee  on  this  legislation : 

S.  2910/H.R.  15641 

TITI.*  I ARTHRITIS 

Demonstration  projects 
The  National  Commission  on  Arthritis  and 
Related  Musculoskeletal  Diseases,  which  was 
established  under  P.L.  93-640.  found  that  the 
state-of-the  art  in  science  and  medical  prac- 
tice has  not  sufficiently  advanced,  as  yet,  to 
provide  for  an  ongoing  demonstration  pro- 
gram In  arthritis  prevention.  Therefore  S. 
2910  would  eliminate  the  requirement  that 
arthritis  demonstration  projects  engage  In 
activities  relating  to  the  prevention  of  ar- 
thritis and  related  musculoskeletal  diseases. 
However,  the  Subcommittee  beMeves  that  re- 
search Into  the  prevention  of  these  diseases 
should  continue  to  be  emphasized  as  a  func- 
tion of  multi-purpose  arthritis  centers. 

8.  2910  contains  provisions  to  broaden  the 
scope  of  permissible  activities  of  arthritis 
demonstration  projects  and  to  require  such 
projects  to  emphasize  the  development  and 
demonstration  of  new  and  improved  methods 
of  public  education  with  respect  to  arthritis. 
The  subcommittee  recognizes  that  the  spe- 
cific elements  of  arthritis-related  problems 
and  their  solutions  (such  as  the  need  for 
transportation  of  patients.  Improved  coordl- 
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nation  and  mobilization  of  existing  health 
personnel  and  services.  Improved  utilization 
of  health  care  facilities  and  social  service 
agencies)  are  different  In  each  community.  It 
is  the  subcommittee's  Intent,  therefore,  that 
the  Secretary,  In  making  grants  for  arthritis 
demonstration  projects,-  give  recognition  to 
the  varying  needs  of  the  regions  served  by 
these  grants.  Applications  for  these  demon- 
stration project  grants  should  contain  assur- 
ances satisfactory  to  the  Secretary  that  the 
activities  engaged  In  by  the  applicant  will  be 
conducted  In  coo^jeratlon  with  the  section 
1315  health  systems  agency  who^e  health 
systems  plan  covers  (In  whole  or  in  part) 
the  area  served  by  the  project. 

S.  2910  proposes  modest  authorizations  of 
appropriations  for  arthritis  demonstration 
projects  consistent  with  the  Intent  that  a 
significant  number  of  these  projects  be  sup- 
ported to  develop  and  demonstrate  the  vari- 
ous types  of  programs  which  can  be  beneficial 
to  persons  afillcted  with  arthritis  and  related 
musculoskeletal  diseases.  The  subcommittee 
does  not  Intend  this  authority  to  serve  as  a 
basis  for  the  Secretary  to  establish  a  full- 
scale  nationwide  arthritis  program.  In  ad- 
ministering this  program  of  demonstration 
projects,  the  Secretary  should  also  require 
applicants  to  provide  meaningful  techniques 
for  measuring  the  results  and  evaluating  the 
effectiveness  of  these  projects  and  to  pro- 
vide documentation  of  their  findings  for  dis- 
semination to  health  professionals,  the  gen- 
eral public,  and  other  interested  parties. 
Data  system 

The  Subcommittee  finds  that  the  need  for 
the  gradual  development  of  an  arthritis 
data  system  Is  of  the  essence  at  this  time. 
S.  2910.  In  response  to  the  findings  and  rec- 
ommendations of  the  National  Commission 
on  Arthritis  and  Related  Musculoskeletal 
Diseases,  proposes  to  revise  the  authority 
under  existing  law  which  directs  the  Secre- 
tary to  establish  an  Arthritis  Screening  and 
Detection  Data  Bank.  The  proposed  legisla- 
tion eliminates  the  requirements  that  sug- 
gests that  arthritis  data  be  collected  and 
stored  in  a  centralized  "data  bank"  and  di- 
rects the  Secretary,  instead,  to  establish  a 
"data  system."  The  Subcommitte  Intends 
that  the  Secretary  have  the  discretion  and 
flexibility  to  support  the  development  of  a 
technically  and  economically  feasible  sys- 
tem for  the  collection,  storage,  analysis,  re- 
trieval, and  dissemination  of  data  derived 
from  arthritis  patient  populations. 

In  addition.  S.  2910  revises  the  data  sys- 
tem authority  to  broaden  the  scope  of  data 
that  may  be  liAcluded  in  the  arthritis  data 
system.  The  Subcommittee  believes  that  the 
limitations  under  existing  law  upon  the  types 
of  data  that  can  be  Included  In  this  data 
system,  are  too  restrictive  for  the  develop- 
ment of  an  effective  and  useful  data  pro- 
gram. 

Centers 

Although  the  Arthritis  Act  of  1974  (PL. 
93-640)  authorizes  a  program  of  support  for 
"comprehensive"  arthritis  centers.  S.  2910  re- 
fers to  these  centers  as  "multi-purpose"  cen- 
ters. This  revision  was  made  In  response  to 
the  findings  and  recommendations  contained 
In  the  long-range  plan  on  arthritis  and  re- 
lated musculoskeletal  diseases,  which  was 
submitted  to  Congress  by  the  National  Com- 
mission on  Arthritis  and  Related  Musculo- 
skeletal Diseases.  The  Coq^ilssion  found  that 
"multi-purpose"  Is  a  mofe  appropriate  des- 
ignation for  these  centers  because  of  its  de- 
termination that  It  is  preferable  to  provide 
support  for  moio  relatively  small  centers 
throughout  the  country  rather  than  concen- 
trating scarce  resources  in  a  limited  number 
of  larger  medical  Institutions  and  becavise 
it  Is  not  practicable  at  this  time  to  require 
centers  to  have  comprehensive  programs  in 
all  categories  of  activities  which  the  Arth- 
ritis Act  of   1974  requires  them  to  support. 
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The  subcommittee  shares  the  Commission's 
views  in  this  regard. 

The  Subcommittee  however,  believes  that 
arthritis  centers  should  continue  to  be  re- 
quired to  support  research,  training,  re- 
training (continuing  education  for  health 
professionals) ,  and  public  Information  ac- 
tivities as  mandated  by  the  Arthritis  Act  of 
1974.  Nevertheless,  it  Is  recognized  that 
during  the  mitlal  phases  of  support  for 
centers,  flexibility  Is  required  to  accommo- 
date Institutions,  or  consortiums  of  cooperat- 
ing Institutions,  at  varying  levels  of  develop- 
ment and  that  centers  should  not  be  re- 
quired to  support  all  activities  with  equal 
emphasis.  Institutions  should  augment  weak 
program  areas  to  achieve  a  relative  balance 
among  required  activities.  Yet  this  balanced 
program  should  not  preclude  an  institution 
from  specializing  In  one  or  more  particular 
program  area.  For  example,  an  Institution 
receiving  arthritis  center  support,  could  give 
greater  emphasis  to  specialization  In  the  de- 
velopment of  new  techniques  in  the  educa- 
tion of  patients  and  the  public  or  give 
greater  emphasis  to  a  particular  type  of 
arthritis,  such  as  Juvenile  arthritis,  as  long 
as  It  adequately  supports  the  other  required 
program  areas. 

The  Subcommittee  considered  revising  the 
program  authorizations  for  arthritis  centers 
to  require  the  Secretary  to  support  a  specific 
number  or  proportion  of  centers  whlc^  en- 
gaged In  special  activities  relating  to  persons 
suffering  from  Juvenile  arthritis.  Since  ex- 
isting law  requires  the  Secretary  to  give  ap- 
propriate consideration  to  the  need  of  cen- 
ters especially  suited  to  meeting  the  needs 
of  children  affected  by  arthritis,  such  a  re- 
vision of  the  law  was  deemed  unnecessary. 
Nevertheless  the  Subcommittee  finds  a  se- 
vere need  for  augumentalton  of  support  for 
research,  training,  retralnmg,  educat4on,  re- 
habilitation, counseling  and  referral  activi- 
ties In  Juvenile  arthritis.  It  Is  the  Subcom- 
mittee's Intent,  therefore,  that  in  considering 
applications  for  arthritis  center  support,  the 
Secretary  give  special  consideration  to  the 
applications  from  Institutions  which  Include 
support  of  specialized  activities  related  to 
arthritis  In  children. 

The  Subcommittee  continues  to  refflrm 
its  view  that  each  arthritis  center  assisted 
by  this  program  should  have  a  carefully 
planned  research  component,  or  a  demon- 
strated ability  to  develop  such  a  component. 
The  Subcommittee  stresses  the  Importance 
of,  and  need  to  augment  epidemiological  re- 
search ta  arthritis.  Any  epidemiologic  re- 
search, surveillance,  investigation,  and  train- 
ing which  Is  engaged  In  by  arthritis  centers, 
should  be  coordinated  with  the  epidemiology 
programs  of  the  Department's  Center  of  Dis- 
ease Control. 

8.  2910  requires  arthritis  centers  to  con- 
duct training  programs  for  physicians  and 
other  health  and  allied  health  professionals 
In  arthritis  research.  The  Subcommittee 
recognizes  that  all  centers  will  not  be  able  to 
have  extensive  research-training  programs, 
particularly,  new  arthritis  centers  or  exist- 
ing centers  at  their  earlier  stages  of  develop- 
ment. Existing  law  requires  a  minimum  of 
20  per  centum  of  the  funds  appropriated  for 
the  arthritis  center  program  to  be  used  for 
establishing  new  centers.  To  be  eligible  to 
receive  a  grant  as  a  new  center,  an  institu- 
tion, or  consortium  of  Institutions  would 
either  have  no  formal  teaching  program  or 
a  very  limited  program  because  of  the  lack 
of  full-time  faculty  trained  in  the  rheumat- 
ic diseases.  The  Subcommittee  expects  that 
applicants  for  "new  center"  grants  demon- 
strate to  the  Secretary  a  strong  commit- 
ment to  develop  the  multlpvtrpose  program 
required  under  existing  law  (Section  439 
(b)  of  the  Public  Health  Service  Act). 

However,  It  Is  the  Subcommittee's  Intent 
that  the  Secretary.  In  Issuing  regulations  for 
new  center  support,  give   appropriate  con- 
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Blderatton  to  the  ability  and  need  of  the 
applicant  to  phsise  In  the  various  program 
areas  required  of  multipurpose  arthritis 
centers.  Applicants  for  new  center  support 
should  Initially  emphasize  development  of 
the  education  and  training  component  of 
their  arthritis  program  by  providing  for  un- 
dergraduate Instruction  In  the  rheumatic 
diseases  and  sixiclal  programs  for  Interns 
who  become  primary  care  physicians  and  by 
incorporating  arthritis  Instruction  In  the 
training  programs  of  family  practice,  pri- 
mary oare,  Internal  medicine,  and  orthopedic 
residents.  In  addition,  an  applicant  for  a 
"new-center"  grant  should  make  commit- 
ments of  space,  administrative,  services,  aca- 
demic appointments  for  arthritis  faculty, 
and  at  least  partial  support  for  faculty  sal- 
aries. 

S.  2010  revises  and  clarifies  the  three-year 
grant  limitation  under  existing  law  for 
arthritis  centers.  It  would  permit  support 
of  a  center  for  a  period  which  cannot  ex- 
ceed three  years  unless  the  Director  of  the 
National  Institute  of  Arthritis,  MetabolUm. 
and  Digestive  Diseases,  after  review  of  the 
operation  of  the  center  by  an  appropriate 
scientific  review  group,  extends  this  period 
of  support  for  additional  periods  of  three 
years  each.  Regardless  of  the  number  of 
thrse-year  extensions  granted  to  a  center,  it 
Is  the  Subcoinmlttee's  intent  that  a  thorough 
review  of  Its  operations  be  made  each  time 
before  the  granting  of  each  extension  to 
assvu-e  sufliclent  progress  In  the  establish- 
ment, and  Improvement  of  the  veu-lous  ele- 
ments required  of  multi-purpose  centers  re- 
ceiving support  under  the  center  support 
program. 

The  National  Commission  on  Arthritis  and 
Related  Musculoskeletal  Diseases  found  a 
need  for  greatly  Increased  patient  and  pub- 
lic Information  and  education  activities.  The 
Commission  received  testimony  at  public 
hearings  throughout  the  United  States  that 
present  sources  of  Information  are  Inade- 
quate, not  readily  accessible,  or  unable  to 
provide  factual  evidence  on  the  effectiveness 
of  diagnostic,  preventative,  treatment,  and 
control  methods,  drugs  and  devices,  and  on 
other  aspects  of  arthritis  treatment  and  con- 
trol. Some  arthritis  centers  and  some  com- 
munity demonstration  projects  will  address 
this  problem  at  the  local  level.  To  meet  the 
need  for  quickly  providing  accurate,  objec- 
tive, and  constantly  updated  information, 
the  Commission  recommended  that.  In  addi- 
tion, a  central  Arthritis  Information  Service 
should  be  established  to  Inventory  current 
patient  and  public  education  programs, 
maintain  a  library,  collect  available  informa- 
tion materials  on  arthritis,  assess  the  needs 
for  additional  Information,  produce  and  dis- 
seminate new  materials  where  these  are  re- 
quired, and  assure  that  the  necessary  In- 
formation is  available  In  appropriate  lan- 
guages. 

The  Subcommittee  suggests  that  the  Sec- 
retary give  special  consideration  to  utiliz- 
ing the  services,  facilities,  and  statutory  au- 
thorities of  the  National  Library  of  Medicine 
and  the  National  Center  for  Health  Statis- 
tics, and  of  other  appropriate  programs  and 
authorities  of  the  Department,  to  provide 
for  the  establishment  of  such  a  national 
arthritis  Information  service. 
Advisory  Board 

8.  2910  directs  the  Secretary  to  establish 
a  24-member,  ongoing,  National  Arthritis 
Advisory  Board.  The  Committee  believes  that 
this  advisory  board  is  needed  to  provide 
focus  within  the  Department  of  Health,  Edu- 
cation and  Welfare,  the  National  Institutes 
frf  Health,  and  In  other  appropriate  Federal 
agencies  and  entitles  on  the  varloiis  research, 
training,  education,  rehabUltation,  and  other 
programs  dealing  with  arthritis.  It  Is  the 
Coounlttee's  InUnt  that  thU  board  provide 


advisory  Input  from  scientists,  health  and 
allied  health  professionals  and  from  the 
public  with  respect  to  the  Implementation 
of  and  future  direction  for  the  "arthritis 
plan",  which  was  developed  by  the  National 
Commission  on  Arthritis  and  Related  Mus- 
culoskeletal Diseases,  established  under  the 
provisions  of  the  Arthritis  Act  of  1974. 

The  Subcommittee  Intends  the  National 
Arthritis  Advisory  Board  to  be  strictly  ad- 
visory In  nature  and  not  to  be  an  operational 
agency.  The  board,  in  the  subcommittee's 
view,  has  a  great  potential  to  foster  Inter- 
change between  Interested  Individuals  and 
entitles  from  within  and  outside  the  Federal 
government,  respecting  arthritis  related  ac- 
tivities and  to  encourage  cooperation  and 
coordination  of  these  activities  among  all 
represented  sectors. 

TtTLB  n — ^DUlBETES 

Advisory  Board 

The  Subconamlttee  believes  that  there  Is 
a  need  for  the  establishment  of  a  National 
Diabetes  Advisory  Board  to  provide  focus  In 
the  Department  of  Health,  Education,  and 
Welfare  and  In  other  appropriate  Federal 
agencies  and  entitles  on  the  various  research, 
training,  and  other  programs  dealing  with 
diabetes.  In  the  Subcommittee's  view,  the 
board  woxUd  permit  Increased  advisory  Input 
from  scientists,  health  and  allied  health  pro- 
fessionals outside  the  Federal  government, 
and  from  the  public,  with  respect  to  Federal 
diabetes  programs. 

S.  2910  makes  It  clear  that  the  National 
Diabetes  Advisory  Board,  like  the  National 
Arthritis  Advisory  Board,  Is  strictly  advisory. 
It  Is  not  Intended  to  be  an  operational 
agency.  The  advisory  function  Is  Important, 
however,  for  the  Board  Is  Intended  to  repre- 
sent the  major  Interests  In  the  diabetes  field, 
the  Federal  agencies,  the  public,  profes- 
sionals, and  Interested  non-governmental 
entitles. 

S.  2910  provides  that  7  members  of  the 
Board  be  appointed  from  Individuals  who  are 
health  and  allied  health  professionals  and 
scientists  representing  the  various  specialties 
and  disciplines  Involved  with  diabetes  and 
related  endocrine  and  metabolic  diseases. 
Over  two  dozen  such  specialties  and  disci- 
plines have  been  Identified  by  the  subcom- 
mittee. If  the  legislation  were  to  include 
representatives  of  each  diabetes-related  spe- 
cialty and  discipline  on  the  Board,  it  would 
become  too  large  and  unwieldy. 

However,  the  Subcommittee  recognizes  the 
Importance  of  scientists  and  clinicians  In- 
volved m  these  specialties  and  disciplines. 
These  persons  have  the  expertise  to  develop 
a  systematic  plan  which  can  encompass  an 
Interspeclalty  and  multldlsclpllnary  approach 
to  deaimg  with  this  disease  which  affects  all 
bodily  systems  and  organs.  Therefore  the 
Subcommittee  recommends  that  the  Secre- 
tary, In  making  appointments  of  clinicians, 
scientists,  and  health  professionals  to  the 
membership  of  the  Board,  give  special  con- 
sideration to  the  Inclusion  of  Individuals 
with  expertise  In  each  of  the  following  areas : 
large  blood  vessel  disease  (such  as  coronary 
artery  disease,  peripheral  vessel  disease,  and 
chemical  diabetes),  small  blood  vessel  dis- 
ease (such  as  kidney  disease  and  retinop- 
athy), acute  overt  diabetes  (Juvenile  and 
mature  types),  and  neurology  (Including 
both  peripheral  and  central  nervous  system 
disorders). 

In  order  to  provide  a  more  effective  link 
with  the  National  Institute  for  Arthritis, 
Metabolism  and  Digestive  Diseases,  the  In- 
stitute which  has  the  primary  role  as  meas- 
ured by  research  dollars  for  diabetes,  the 
Subcommittee  has  Included  as  a  member  of 
the  Board  the  Associate  Director  for  Dia- 
betes of  the  National  Institute  of  Arthritis. 
MetabolUm  and  Digestive  Diseases.  This  pro- 


vision Is  intended  to  ensure  that  there  is  a 
close  working  relationship  between  the  Ad- 
visory Board  and  the  top  ranking  NIH  official 
whose  respKjnslblllty  Is  solely  for  diabetes. 

The  Subcommittee  Intends  that  the  Board 
and  Its  report  pay  particular  attention  to 
the  treatment  of  Juvenile-onset  diabetes.  This 
Is  an  Insidious  disease  which  dooms  afflicted 
children  to  lives  of  constant  suffering.  Testi- 
mony before  the  Subcommittee  Indicated 
that  among  young  people  with  diabetes  some 
63  per  cent  will  develop  eye  disease,  20  per 
cent  win  develop  high  blood  pressure,  and 
nearly  100  per  cent  will  develop  kidney  prob- 
lems. To  help  provide  new  hope  to  these 
children  and  to  their  families,  the  Subcom- 
mittee recommends  that  the  Secretary  give 
serious  consideration  to  supporting  a  study 
to  assess  the  effect  of  treatments  of  Juvenile- 
onset  diabetes  on  the  development  of  micro- 
vascular and  macrovascular  complications. 

TITLE   in — ^DIGESTIVE   DISEASES 

Commission 

The  Subcommittee  believes  that  there  Is  a 
need  for  the  development  of  a  long-range 
plan  for  the  use  and  organization  of  national 
resources  to  deal  effectively  with  digestive 
diseases. 

Title  III  of  S.  2910  proposes  to  meet  thU 
need  by  requiring  the  Secretary  of  Health. 
Education,  and  Welfare  to  establish  a  twenty- 
five  member  National  Commission  on  Diges- 
tive Diseases  to — 

1.  Identify,  study  and  evaluate  the  national 
resources  and  problems  associated  with  di- 
gestive diseases; 

2.  develop  and  recommend  a  long-range 
plan  for  the  use  and  organization  of  both 
Federal  and  non -Federal  resources  to  deal 
with  these  diseases;  and 

3.  publish  and  transmit  to  the  Congress 
a  final  report  containing  Its  long-range 
plan,  recommendations  for  expenditures  by 
the  National  Institutes  of  Health  for  each 
Institute's  digestive  disease  activities,  and 
any  recommendations  for  future  legis- 
lation. 

The  Subcommittee  believes  that  the  long- 
range  plan  should  provide  for  an  orderly 
progression  toward  attaining  specific  goals 
within  the  limits  of  existing  knowledge  of 
digestive  diseases.  It  should  focus  on  point- 
ing out  the  most  promising  areas  to  be  pur- 
sued and  the  existing  resources  which  can 
be  utilized  and  the  additional  resources 
necessary  to  effectively  pursue  these  prom- 
ising areas. 

The  Subcommittee  also  believes  that  there 
Is  a  need  for  Increased  coordination  of  Fed- 
eral activities  respecting  digestive  diseases. 
Since  research  and  training  activities  re- 
lated to  digestive  diseases  Is  supported  by 
several  of  the  Institutes  within  the  National 
Institutes  of  Health,  there  should  be  In- 
creased coordination  of  these  activities 
within  NIH.  NIH  should,  in  particular,  take 
a  coordinated  and  augmented  approach  In 
the  dissemination  of  results  of  new  de- 
velopments In  research,  diagnosis,  treatment, 
and  rehabilitation  to  scientists  and  health 
professionals  In  the  field.  Coordination  of 
Federal  digestive  disease  activities  should  be 
augmented  among  all  other  appropriate 
entitles  within  the  Department  of  HEW  as 
well  as  among  other  Federal  Departments 
and  entitles  In  general. 

For  these  reasons,  8.  2910  would  require 
the  Secretary  of  Health,  Education  and  Wel- 
fare to  establish  a  Coordinating  Committee 
for  Digestive  Diseases.  The  Coordinating 
Committee  would  be  composed  of  the  heads 
of  the  major  Federal  agencies  and  entities 
Inside  and  outside  the  Department  of  HEW. 
It  would  be  responsible  for  the  coordination 
of  digestive  disease-related  activities  of  the 
Federal  agencies  and  entitles  represented  on 
the  Committee. 
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HON.  GARRY  BROWN 

OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESEKTATTVES 

Friday,  October  1,  1976 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, on  September  27,  the  chairman  of 
the  Commerce,  Consimier,  and  Monetary 
Affairs  Subcommittee,  of  which  I  am 
the  ranking  minority  member,  released 
a  report  on  the  "Effectiveness  of  Federal 
Agency  Enforcement  of  Laws  and  Poli- 
cies Against  Compliance,  by  Banks  and 
Other  U.S.  Firms,  with  the  Arab  Boy- 
cott." 

In  a  press  release  accompanying  this 
report,  the  chairman  of  the  subcommit- 
tee states  that: 

The  Federal  Reserve  Board  (has)  con- 
sciously undermined  the  Oovemment's  policy 
of  encouraging  and  requesting  banks  and 
other  American  firms  not  to  comply  with 
Arab  boycott  restrictions  of  an  economic 
nature.    ' 

The  statements  which  make  up  Fed- 
eral Reserve  Board  policy  on  this  issue 
are  found  in  three  letters: 

First.  A  letter  dated  December  12,  1975, 
from  the  Board  through  its  district  banks 
to  all  member  banks  enunciating  a 
strong  policy  against  bank  compliance 
with  boycott  demands. 

Second.  A  letter  dated  January  20, 
1976,  frcwn  the  Board  to  its  district  banks 
reaffirming  the  policy  statement  in  the 
previous  letter,  and  clarifying  the  legal 
obligations  of  the  banks  with  respect  to 
that  policy. 

Third.  Chairman  Bums  wrote  to 
Chairman  Rosenthal  on  June  3,  1976. 
expressing  his  personal  views  on  the 
subject  and  restating  the  Federal  Re- 
serve Board  position. 

I  do  not  think  the  facts  justify  the 
serious  charge  made  by  the  chairman 
of  the  subcommittee  and.  therefore.  I 
am  incorporating  In  these  remarks  copies 
of  these  letters  in  order  that  my  col- 
leagues may  Judge  for  themselves 
whether  the  Federal  Reserve  Board 
"consciously  undermined"  the  Govern- 
ment's policy: 

Board     of     Ooveknors     or     the 

Federai.    Reserve    System, 
Waahington.  D.C..  December  12,  1975. 
To   the   Presidents   of   all   Federal   Reserve 
Banks  and  offices  in  charge  of  branches. 

On  November  20.  1975,  the  President  an- 
nounced a  number  of  actions  Intended  to 
provide  a  comprehensive  response  on  the  part 
of  the  Federal  Government  to  any  discrim- 
ination against  American  citizens  or  firms 
that  might  arise  from  foreign  boycott  prac- 
tices. Two  elements  of  the  President's  an- 
nouncement relate  to  the  possible  involve- 
ment of  commercial  banks  in  such  practices  : 

First,  the  President  has  directed  the  Sec- 
retary of  Commerce  to  amend  regulations 
under  the  Export  Administration  Act  to  pro- 
hibit TT.S.  exporters  and  "related  service  or- 
ganizations" from  answering  or  complying  in 
any  way  with  boycott  requests  that  would 
cause  discrimination  against  U.S.  citizens  or 
firms  on  the  basis  of  race,  color,  religion,  sex 
or  national  origin.  The  term  "related  serv- 
ice   organizations"    is    defined    to    include 
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banks.  Accordingly,  banks  that  become  In- 
volved In  a  boycott  request  related  to  an 
export  transaction  from  the  U.S.  will  be  re- 
quired to  report  any  such  Involvement  di- 
rectly to  the  Department  of  Commerce. 

Second,  the  President  has  encouraged  the 
Board  of  Qovemors  and  the  other  Federal 
financial  regulatory  agencies  to  issue  state- 
ments to  financial  institutions  within  their 
respective  Jurisdictions  emphasizing  that 
discriminatory  banking  practices  or  policies 
baised  upon  race  or  religious  belief  of  any 
customer,  stockholder,  employee,  officer  or 
director  are  Incompatible  with  the  public 
service  function  of  banking  institutions  in 
this  country. 

The  Board  of  Governors  strongly  supports 
the  President's  statement  In  this  regard. 
Banking  is  clearly  a  business  affected  with  a 
public  interest.  Banking  institutions  operate 
under  public  franchises,  they  enjoy  a  meas- 
ure of  governmental  protection  from  compe- 
tition, and  they  are  the  recipients  of  Impor- 
tant Government  benefits.  The  participa- 
tion of  a  U.S.  bank,  even  passively,  in  efforts 
by  foreign  nationals  to  effect  boycotts  against 
States — particularly  where  such  boycott  ef- 
forts may  cause  discrimination  against 
United  States  citizens  or  businesses — is.  In 
the  Board's  view,  a  mlsiise  of  the  privi- 
leges and  benefits  conferred  upon  banking 
institutions. 

One  specific  abuse  that  has  been  called  to 
the  attention  of  the  Board  of  Governors  Is 
the  practice  of  certain  U.S.  banks  of  par- 
ticipating in  the  Issuance  of  letters  of  credit 
containing  provisions  Intended  to  further  a 
boycott  against  a  foreign  country  friendly 
to  the  U.S.  The  practice  appears  to  have 
arisen  In  commercial  transactions  between 
U.S.  exporters  and  foreign  Importers,  in 
which  the  Importer  has  arranged  for  the 
issuance  of  a  bank  letter  of  credit  as  a  means 
of  making  payment  to  the  exporter  for  the 
goods  he  has  shipped. 

In  some  cases  the  importer  has  required, 
as  one  of  the  conditions  that  must  be  satis- 
fled  before  payment  can  be  made  by  the  U.S. 
bank  to  the  exporter,  that  the  exporter  pro- 
vide a  certificate  attesting  that  it  is  not  con- 
nected In  ar.y  way  with  a  country  or  firm 
being  boycotted  by  the  Importer's  home 
country,  or  is  otherwise  in  compliance  with 
the  terms  of  such  a  boycott.  Such  provisions 
go  well  beyond  the  normal  commercial  con- 
ditions of  letters  of  credit,  and  cannot  be 
Justified  as  a  means  of  protecting  the  ex- 
ported goods  from  seizure  by  a  belligerent 
country.  Moreover,  by  creating  a  discrimina- 
tory Impact  upon  US.  citizens  or  firms  who 
are  not  themselves  the  object  of  the  boyu^t 
such  provisions  may  be  highly  objectionable 
as  a  "secondary"  boycott. 

While  such  discriminatory  conditions  orig- 
inate with  and  are  Imposed  at  the  direction 
of  the  foreign  importer  who  arranges  for  the 
letter  of  credit,  U.S.  banks  that  agree  to 
honor  such  conditions  may  be  viewed  as  giv- 
ing effect  to.  and  thereby  becoming  partici- 
pants In,  the  boycott.  The  Board  believes 
that  even  this  limited  participation  by  US. 
banks  in  a  boycott  contravenes  the  policy 
of  the  United  States,  as  announced  by  the 
President  and  as  set  forth  by  Congress  in  the 
following  declaration  In  the  Export  Admin- 
istration Act  of  1969  (50  U.8.C.  App.  |  2402 
<5)): 

"It  is  the  policy  of  the  United  States  (A) 
to  oppose  restrictive  trade  practices  or  boy- 
cotts fostered  or  Imposed  by  foreign  coun- 
tries against  other  countries  friendly  to  the 
United  States,  and  (B)  to  encourage  and  re- 
quest domestic  concerns  engaged  in  the  ex- 
port of  articles,  materials,  supplies,  or  in- 
formation, to  refuse  to  take  any  action.  In- 
cluding the  furnishing  of  information  or  the 
signing  of  agreements,  which  has  the  effect 
of  furthering  or  supporting  the  restrictive 
trade  practices  or  boycotts  fostered  or  Im- 
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posed  by   any  foreign  country  against  an- 
other country  friendly  to  the  United  States." 

The  Board  also  notes  that  the  agreement  by 
a  U.S.  bank  to  observe  such  discriminatory 
conditions  in  a  letter  of  credit  may  con- 
stitute a  direct  violation  of  the  Federal  anti- 
trust laws  or  of  applicable  State  anti-boy- 
cott laws. 

You  are  requested  to  Inform  member  banks 
in  your  District  of  the  Board's  views  on  this 
matter,  and,  in  particular,  to  encourage  them 
to  refuse  participation  In  letters  of  credit 
that  embody  conditions  the  enforcement  of 
which  may  give  effect  to  a  boycott  against 
a  friendly  foreign  nation  or  may  cause  dis- 
crimination against  U.S.  citizens  or  firms. 
Very  trvUy  yours. 

Theodore  E.  Aixisok, 

Secretary. 

Board  of  Governors  of  the 

Federal  Res;erve  System. 
Washington,  D.C..  January  20.  1976. 

The  Federal  Reserve  Bank  of  New  York  has 
Informed  the  Board  that  several  member 
banks  in  the  Second  District  have  requested 
clarification  of  the  Board's  letter  of  Decem- 
ber 13,  1975,  concerning  the  Involvement  of 
banks  in  foreign  boycott  practices.  Specifi- 
cally, these  banks  have  asked  whether  It  was 
the  Bocu'd's  intention  to  Impose  legal  obliga- 
tions upon  member  banks  with  respect  to 
boycott  practices  that  differ  from  those  al- 
ready imposed  upon  banks  by  the  Depart- 
ment of  Commerce  regulations  Issued  under 
the  Export  Administration  Act. 

The  Commerce  Department's  Export  Ad- 
ministration Regulations  (15  C.F.R.  Part 
369).  as  amended  effective  December  1,  1975, 
deal  in  two  ways  with  the  subject  of  restric- 
tive trade  practices  or  boycotts  fostered  or 
impK)sed  by  foreign  countries  against  other 
countries  friendly  to  the  United  States.  First, 
thoee  regulations  prohibit  exporters  and  re- 
lated service  organizations,  including  banks, 
from  taking  any  action  that  has  the  effect  of 
furthering  or  supporting  such  a  restrictive 
trade  practice  where  the  practice  may  dis- 
criminate against  U.S.  citizens  or  firms  on 
the  basLs  of  race,  color,  religion,  sex  or  na- 
tional origin.  Second,  even  where  the  restric- 
tive trade  practice  does  not  have  such  a  dis- 
criminatory effect  upon  U.S.  citizens  or  firms, 
the  Commerce  Department  regulations  en- 
courage and  request  exporters  and  related 
service  organizations.  Including  banks,  to 
refuse  such  a  practice.  In  either  case — that 
is,  whether  the  restrictive  trade  practice  is 
discriminatory  against  U.S.  citizens  or  In 
furtherance  of  an  economic  boycott  against 
a  country  friendly  to  the  U.S. — firms  that 
are  requested  to  take  action  that  would  have 
the  effect  of  furthering  or  supporting  such 
a  restrictive  trade  practice  or  boycott  are 
required  to  report  the  request  to  the  Office  of 
Export  Administration  of  the  Commerce  De- 
partment. 

Primary  responsibility  for  implementing 
and  enforcing  U.S.  policy  In  this  area  rests 
vrtth  the  Department  of  Commerce.  The 
purpose  of  the  Board's  December  12  state- 
ment was  to  direct  the  attention  of  member 
banks  to  this  policy,  as  well  as  to  the  possi- 
ble applicability  of  other  laws.  Including 
Federal  antitrust  laws.  It  was  not  Intended 
to  create  new  legal  obligations  for  banks, 
but  rather  to  ensure  that  they  are  familiar 
with  their  existing  obligations  under  the  Ex- 
port Administration  regulations-  and  other 
pertinent  laws.  The  Commerce  Regulations 
are  based  on  the  following  declaration  In  the 
Export  Administration  Act  of  1969: 

"It  Is  the  policy  of  the  United  States  (A) 
to  oppose  restrictive  trade  practices  or  boy- 
cotts fostered  or  imposed  by  foreign  coun- 
tries against  other  countries  friendly  to  the 
United  States,  and 

(B)  to  encourage  and  request  domestic 
concerns  engaged  In  the  export  of  articles. 
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materials,  suppUes,  or  Information,  to  re- 
fuse to  take  any  action,  Including  the  fur- 
nishing of  information  or  the  signing  of 
agreements,  which  has  the  effect  of  further- 
ing or  supporting  the  restrictive  trade  prac- 
tices of  boycotts  fostered  or  Imposed  by  any 
foreign  country  against  another  country 
friendly  to  the  United  States." 

The  Board  expects  that  member  banks  will 
give  serious  and  good  faith  consideration  to 
U.S.  policy,  as  Just  noted.  The  Board  also 
expects  that  member  banks  will  fuUy  comply 
with  those  portions  of  the  Commerce  De- 
partment regulations  that  are  mandatory. 
Furthermore,  the  Board  fully  supports  the 
Commerce  Department  regulation  that  en- 
courages and  requests  exporters  and  their 
banks  not  to  participate  In  boycott  practices. 
Very  truly  yours, 

Theodore  E.  Au,ison, 

Secretary. 

Chairman  or  the 
BoAxo  OP  Governors, 
Federal  Reserve  System, 
Washington,  D.C.,  June  3. 1976. 
Hen.  Benjamin  S.  Rosenthal, 
Chairman,  Commerce,  Consumer,  and  Mone- 
tary Affairs  Subcommittee  of  the  Com- 
mittee on  Govemm^ent  Operations,  Ray- 
bum  House  Office  Building,  Washington, 
D.C. 

Dear  Mr.  Chairman  :  I  appreciate  your  kind 
Invitation  to  comment  on  the  moral  signifi- 
cance of  the  Arab  boycott  of  Israel.  The  boy- 
cott raises  Issues  of  national  policy  that  go 
weU  beyond  the  responsibilities  of  the  Board 
of  Governors,  but  I  have  no  hesitation  In 
complying  with  your  request  that  I  convey 
my  personal  views  on  this  subject. 

The  policy  of  the  United  States,  as  ex- 
pressed in  the  Export  Administration  Act  of 
1969,  Is  to  oppose  boycotts  lmp>o8ed  by  for- 
eign countries  against  other  countries  friend- 
ly to  the  United  States.  Since  Israel  U  clearly 
friendly  to  the  United  States,  this  policy 
would  seem  to  apply  in  the  case  of  the  Arab 
boycott.  Congress  has  not  seen  fit,  however, 
to  prohibit  United  States  citizens  or  firms 
from  furthering  or  supporting  such  a  boy- 
cott. Rather,  It  has  stated  that  It  Is  the  policy 
of  the  United  States  to  "encourage  and  re- 
quest" domestic  firms  not  to  take  any  action 
that  would  give  effect  to  a  boycott  against  a 
friendly  foreign  country. 

There  Is  a  significant  question  in  my  mind 
whether  the  Congressional  declaration  of 
policy  that  the  United  States  "oppose"  boy- 
cotts against  friendly  foreign  nations  does 
not  Impose  responsibilities  upon  private  busi- 
nesses that  depend  upon  government  licenses 
and  privileges  that  are  dUtinct  from  those 
imposed  upon  other  businesses  in  which  there 
Is  little  or  no  government  Involvement.  In 
December  of  last  year  the  Board  of  Governors 
published  a  statement  with  respect  to  boy- 
cott practices  suggesting  that  the  commercial 
banking  business — which  benefits  substan- 
tially from  such  activities  of  the  U.S.  govern- 
ment as  the  provision  of  deposit  Insurance, 
the  operation  of  the  Federal  Reserve  System, 
and  the  issuance  of  national  bank  charters — 
may  well  be  viewed  as  a  business  having  such 
special  responslbUities. 

It  is  clear  to  me  that  banks  In  the  United 
States  play  a  crucial  role  In  giving  effect  to 
the  Arab  boycott  In  this  country.  It  Is  cus- 
tomary for  Importers  In  the  Middle  East  who 
purchase  goods  from  U.S.  exporters  to  ar- 
range for  payment  by  means  of  a  letter  of 
credit.  Generally,  a  letter  of  credit  will  origi- 
nate at  a  bank  In  the  Middle  East  and  wUl 
be  confirmed  by  a  correspondent  bank  In  the 
United  States.  It  is  common  for  such  letters 
of  credit  to  require  the  exporter,  as  a  condi- 
tion of  receiving  payment  under  the  letter  of 
credit,  to  submit  a  certificate  attesting  to  his 
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compliance  with  some  phase  of  the  Arab  boy- 
cott of  Israel.  Since  the  U.S.  bank  may  not 
make  a  payment  under  the  letter  of  credit 
xmless  this  condition  Is  complied  with,  the 
U.S.  bank  in  a  real  sense  gives  effect  to  the 
boycott  by  agreeing  to  handle  a  letter  of 
credit  that  embodies  such  terms. 

I  recognize,  of  course,  the  sovereign  right 
of  the  Arab  nations  to  limit  their  economic 
relationships  with  Israel  In  any  lawful  man- 
ner they  choose.  I  am  disturbed,  however,  by 
the  extension  of  the  effect  of  the  boycott  to 
U.S.  citizens,  particularly  when  this  exten- 
sion Is  brought  about  through  the  use  of  MA. 
banks  as  Intermediaries.  Our  banks  are  not 
only  securing  assurances  for  Arab  Importers 
that  they  are  not  buying  goods  of  Israeli  ori- 
gin, but  they  also  serve  as  the  instrumen- 
tality whereby  Uj8.  citizens  having  unre- 
lated dealings  with  Israel  may  be  denied  ac- 
cess to  the  Arab  market. 

It  is  clearly  within  the  power  and  authority 
of  Congress  to  clarify  the  reach  of  the  Export 
Administration  Act  and  to  define  what  role 
should  be  permissible  for  U3.  banks  In  mat- 
ters relating  to  a  boycott  against  a  friendly 
foreign  country.  The  Board  of  Governors  has 
expressed  the  view,  based  upon  its  under- 
standing of  the  Act.  that  it  is  improper  for 
banks  to  participate  in  such  activities,  but  as 
we  view  the  law  at  present  they  are  not  pro- 
hibited from  doing  so.  Some  bankers,  cogni- 
zant of  the  moral  Imperative  of  the  Export 
Administration  Act.  have  voluntarily  refused 
to  give  support  to  the  boycott,  yet  because  of 
the  uncertainty  In  this  area  even  those  banks 
have  been  put  under  strong  pressure  to  proc- 
ess letters  of  credit  originating  in  the  Mid- 
dle East  as  long  as  their  competitors  continue 
to  do  so. 

The  time  has  come  for  Congress  to  deter- 
mine whether  it  is  meaningful  or  sufficient 
merely  to  "encourage  and  request"  UJ3.  banks 
not  to  give  effect  to  boycott.  It  Is  unjust,  I 
beUeve,  to  expect  some  banks  to  suffer  com- 
petitive penalties  for  responding  affirmatively 
to  the  spirit  of  U.S.  policy,  while  others  profit 
by  ignoring  this  policy.  This  inequity  can  be 
cured  if  Congress  will  act  decisively  on  the 
subject. 

Before  Congress  acts,  however.  It  should 
determine  whether  there  is  not  another  solu- 
tion. In  my  experience  with  government  offi- 
cials and  central  bankers  In  Arab  countries  I 
have  found  them  to  be  InteUlgent  and  so- 
phisticated men,  and  I  cannot  believe  that 
they  are  insensitive  to  the  disruptive  and  di- 
visive effect  of  these  efforts  to  enforce  the 
boycott  through  the  Intermediary  of  U.S.  citi- 
zens. I  would  hope,  therefore,  that  efforts  to 
cure  this  problem  through  diplomatic  and 
other  Intergovernmental  channels  will  obvi- 
ate the  need  for  a  legislative  remedy. 
Sincerely  yours, 

Arthur  F.  Burns. 


THOMAS  N.  DOWNING 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  RHODES.  Mr.  Speaker,  at  the 
close  of  business  for  the  94th  Congress, 
the  dean  of  the  Virginia  delegation, 
Thomas  N.  Dowtning,  will  retire  from  the 
House. 

For  18  years  he  has  represented  one  of 
the  great  maritime  districts  with  dedica- 
tion and  distinction.  As  chairman  of  the 
Merchant  Marine  Subcommittee  of  the 
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House  Merchant  Marine  and  Fisheries 
Committee  he  has  worked  to  help  our 
shipbuilding  and  merchant  marine 
through  a  most  difficult  period  of  adjust- 
ment to  changing  world  conditions. 

Tom  Downing  has  been  instnunental 
in  shaping  energy  legislation  as  a  mem- 
ber of  the  Science  and  Technology  Com- 
mittee and  by  his  service  on  the  Energy 
Research,  Development,  and  Demonstra- 
tion Subcommittee. 

He  has  served  the  people  of  the  Fifth 
District  with  diligence.  He  has  been  a 
friend  and  earned  the  admiration  of  col- 
leagues on  both  sides  of  the  political 
aisle. 

We  all  will  miss  Tom  Downing  in  the 
95th  Congress,  and  I  join  my  colleagues 
in  expressing  our  appreciation  for  his 
fine  service,  his  friendship,  and  counsel. 
We  wish  him  many  enjoyable  years  of 
retirement  in  his  home  area  of  Tide- 
water Virginia. 


STATE  SENATOR  TERREL  E.  CLARK 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  State 
Senator  Terrel  "Tec"  E.  Clarke,  of  West- 
em  Springs,  HI.,  who  has  served  in  the 
Illinois  State  Legislature  for  20  consecu- 
tive years,  is  retiring  at  the  close  of  this 
year. 

It  was  my  privilege  before  coming  to 
Congress  in  1959,  to  have  served  with  Tec 
Clarke  in  the  Illinois  State  Legislature. 
Senator  Clarke  was  also  a  Republican 
township  committeeman  in  my  congres- 
sional district  for  18  years. 

Throughout  his  political  career,  Tec 
Clarke  has  set  an  admirable  example  as 
a  dedicated  public  servant.  At  all  times, 
he  has  been  hardworking  but  personable ; 
partisan  but  fair;  intense  but  always  ob- 
jective: "Tec"  represents  the  good  citi- 
zen approach  to  legislative  service. 

At  a  time  when  there  is  a  great  deal  of 
concern  over  public  service  as  an  occupa- 
tion and  a  career,  men  of  the  caUber  of 
State  Senator  Clarke  are  an  inspiration 
to  those  who  are  motivated  by  a  totally 
positive  interest  in  service  to  the  people. 

The  Ilhnois  State  Senate  and  the  leg- 
islature as  a  whole  will  miss  his  wisdom, 
his  knowledge  of  the  State's  fiscal  struc- 
ture and  his  expertise  in  tax  matters.  He 
leaves  a  void  which  will  be  very  difficult 
to  fill. 

"Tec"  Clarke  in  his  quiet  unassuming 
fashion  was  a  great  legislator.  I  am  hon- 
ored to  have  served  with  him  and  of  hav- 
ing had  the  opportunity  of  working  with 
him.  I  know  that  he  will  be  missed  by  the 
citizens  he  so  ably  served. 

Again,  I  congratulate  "Tec"  for  his 
great  career  in  public  service,  and  wish 
him  the  very  best  for  many  happy  and 
healthy  years  in  retirement. 
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HON.  ROBERT  J.  LAGOMARSINO 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
my  colleague,  Bakry  Goldwater,  and  I 
wish  to  bring  to  the  attention  of  the 
Members  of  the  House  of  Representa- 
tives the  attached  letter  setting  forth 
the  response  of  our  Task  Force  One  con- 
stituents to  statements  made  on  the  floor 
of  this  House  concerning  the  administra- 
tion's policy  of  contracting  out. 

Task  Force  One 
intesobganizational  association, 

Oxnard,  Calif. 
Hon.  Jack  Kemp, 

132  Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Kemp:  I  have  just  read  your 
commeDts  in  tbe  August  26  Issue  ol  the 
Congressional  Record,  concerning  reliance 
upon  tbe  private  sector  to  do  tbe  work  of 
tbe  Federal  Government  and  would  like  to 
commend  you  and  your  colleagues  for  your 
courage  In  speaking  out  on  this  Issue. 

Contracting  out  Is  not  one  sided,  and  to 
reach  a  logical  conclusion,  one  must  con- 
sider all  facets  of  the  controversy.  We  have 
the  administration's  side  presented  very  well 
by  OMB  in  the  person  of  Mr.  Hugh  Witt  and 
Task  Force  One  (TFO)  would  request  that 
you  give  equal  consideration  to  the  employ- 
ees' side. 

TFO  has  no  objection  to  legitimate  con- 
tracts which  truly  result  in  savings  to  the 
American  taxpayers.  Our  objections  stem 
from  the  personskl -service  types  of  contracts 
which  require  minimal  capital  Investments, 
contain  few  risks,  guarantee  a  profit,  require 
high  contract  administration  costs,  and  re- 
sult In  little  or  no  savings.  Most  or  all  of  the 
10,000  operations  spoken  of  by  Mr.  Witt, 
which  will  result  in  an  assumed  $850  million 
savings,  are  in  tbe  area  which  wage-board 
employees  perform.  The  savings  projected  by 
Mr.  Witt  is  accomplished  by  drastically  re- 
ducing the  wages  and  fringe  benefits  of  serv- 
ice contract  employees  and  not  through  the 
reduction  In  company  profits  as  implied. 
Tbe  basis  for  establishing  wage -board  rates 
of  pay  are  contained  In  5  UJS.C.  Section 
6341.  This  policy  was  enacted  Into  law  by 
Congress.  If  one  does  not  agree  with  the  law. 
then  It  Is  their  duty  to  attempt  to  bring 
about  changes  but  no  one  should  attempt  to 
circumvent  the  law.  Hiding  Federal  employ- 
ees, and  they  truly  are  Federal  employ- 
ees, on  the  rolls  of  private  companies  will 
not  reduce  the  size  or  the  cost  of  the  Fed- 
eral workforce;  this  can  only  be  accom- 
plished through  monetary  restrictions. 

Mr.  Kemp,  you  comment  on  the  unfunded 
liability  of  the  ClvU  Service  retirement  sys- 
tem and  further  state  "Of  course,  the  true 
add-on  should  be  31.7  percent — the  24.7  per- 
cent contributed  by  the  Government  and  the 
7  percent  contributed  by  the  employee."  How 
anyone  can  arrive  at  the  conclusion  that 
monies  contributed  by  the  employees  to 
their  retirement  fxind  should  be  added  to  the 
In-house  costs  when  comparing  costs  is  be- 
yond my  realm  of  comprehension.  An  analo- 
gy would  be:  "Reqiilrlng  a  man  earning 
$20,000  annually  who  has  donated  $2,000  to 
charity  to  re-add  the  amount  donated  and 
pay  taxes  on  $22,000."  Adding  the  costs  of 
the  unfunded  UabUlty  of  the  Civil  Service 
retirement  system  to  the  In-house  costs 
while  omitting  the  unfrmded  liabilities  of 
the  Federal  Unemployment  Assistance  Pro- 
gram and  the  Social  Security  System  from 
the  contractors  costs  saems  to  us  to  be  Il- 
logical; each  require  an  expendlttii*  of  the 
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taxpayer's  monies.  Tbe  unftmded  liabilities 
of  the  aforementioned  programs  can  be 
found  in  the  August  25,  1976,  issue  of  the 
Congressional  Record  beginning  on  page 
27660. 

In  the  private  sector,  under  a  union  con- 
tract, all  employees  are  paid  In  compliance 
with  that  contract.  If  an  employer  decided 
that  the  work  could  be  accomplished 
cheaper  by  non-union  employees  and  de- 
cided to  hire  those  employees,  the  result 
would  be  a  strike  by  tbe  union  employees. 
In  your  comments  you  state  "First,  the  new 
rules  certainly  cannot  be  construed  as  harm- 
ful to  organized  labor,  because  the  private 
companies  which  will  perform  these  serv- 
ices are  as  heavily.  If  not  more  organized 
by  labor  than  the  Federal  Departments  and 
Agencies."  Are  you  therefore  advocating  the 
unionization  of  all  Federal  employees  with 
the  right  to  strike?  Do  you  feel  the  Federal 
Government  should  Issue  contracts  to  only 
those  private  companies  whose  employees 
are  under  union  contracts?  If  not.  we  can- 
not understand  the  Inclusion  of  this  state- 
ment In  your  remarks  and  feel  a  statement 
of  clarification  is  In  order. 

Your  article  gives  the  Impression  to  this 
reader  that  you  believe  Federal  employees 
have  or  expect  a  guarantee  to  retain  their 
Jobs.  Of  the  many  Federal  employees  we  are 
In  contact  with,  not  one  has  expressed  an 
expectation  of  a  job  guarantee.  Contracts 
Issued  by  the  Federal  Government  for  serv- 
ice contracts  contain  profit  guarantees. 
Therefore,  why  Is  It  that  the  Idea  of  job 
guarantee  presents  a  danger  to  our  demo- 
cratic society  whUe  a  profit  guarantee  en- 
hances this  same  system? 

You  go  on  to  state  that  "Federal  em- 
ployees are  protected  against  politics  by  the 
career  civil  service  system."  Can  this  state- 
ment stand  under  close  examination?  Are 
not  many  Government  contracts  the  result 
of  campaign  debts?  Over  the  years  have  not 
Federal  employees  been  used  as  a  "political 
football"  attacked  by  tbe  administration. 
Congress,  and  the  public?  Are  they  not 
denied  recourse  by  excluding  them  from 
taking  an  active  part  In  politics?  Isn't  the 
fate  of  many  bills  decided  on  political  Im- 
plications, rather  than  on  merit?  No,  Mr. 
Kemp,  tbe  politician  rather  than  the  Fed- 
eral employee  is  the  one  who  is  shielded  by 
the  Hatch  Act. 

It  Is  easy  to  cite  a  few  examples  to  sup- 
port one's  position  and  then  level  an  at- 
tack on  the  whole  system  based  on  these 
examples,  completely  Ignoring  the  merits  of 
the  entire  system.  We.  too.  could  cite  cost 
overruns,  failure  to  live  up  to  contractual 
agreements,  bribes  to  foreign  governments 
to  secure  contracts  (could  we  expect  dif- 
ferent actions  when  they  were  trying  to  se- 
cure contracts  from  the  Federal  Govern- 
ment?); but  by  doing  this  we  Ignore  the 
main  question;  Are  not  the  American  peo- 
ple entitled  to  their  own  workforce,  to  ac- 
complish the  every  day  work  of  the  Federal 
Government,  free  from  the  threat  of  dis- 
ruptive strikes? 

The  aspersions  cast  by  you,  an  elected 
representative  of  the  people,  is  a  discredit 
to  many  dedicated  employees  of  the  Federal 
Government,  who.  Just  two  years  ago.  helped 
this  country  through  one  of  its  worst  crises. 
In  consideration  of  these  many  loyal  em- 
ployees, would  you  please  furnish  xis  with 
the  documents  used  to  support  the  allega- 
tions of  "private  Is  better"  In  yovir  com- 
ments? If  this  is  not  possible,  would  you 
then  enter  this  letter  in  the  Congressional 
Record  as  an  equal  time  gesture? 

Mr.  Kemp,  we  do  not  mean  to  sound  dis- 
courteous cr  disrespectful,  but  we  strongly 
feel  that  both  sides  of  the  Issue  deserve 
equal  airing. 

Sincerely, 

WnxiAM  H.  Hamii-ton. 

Vice-chairman,  TFO. 
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OVERABUNDANCE  OP  PH.  D.'S 


HON.  JAMES  J.  HOWARD 

or    NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Fridav,  October  1,  1976 

Mr.  HOWARD.  Mr.  Speaker,  advanced 
degree  educational  levels  reached  by  In- 
dividuals today  quite  often  hinder  them 
from  securing  employment,  rather  than 
acting  as  a  plus  in  their  behalf  in  achiev- 
ing this  goal.  The  overriding  reason  for 
this  is  twofold.  The  applicant  is  usually 
considered  overqualifled  to  All  a  position 
that  does  not  equal  his  or  her  educa- 
tional qualiflcations,  and  could  possibly 
create  a  situation  where  the  person  has  a 
direct  advantage  over  coworkers.  Coupled 
with  this  Is  the  high  tendency  for  a  per- 
son to  leave  a  present  low-level  job  when 
an  opening  occurs  In  his  or  her  respec- 
tive field. 

The  second  component  of  the  problem 
Involves  practical  experience.  A  person 
can  be  rejected  for  a  Job  despite  com- 
patible educational  status,  the  reasoning 
being  that  they  have  not  had  the  neces- 
sary practical  working  experience  at  lev- 
els that  lead  up  to  the  position  applied 
for. 

This  situation  is  very  relevant  to  the 
imemployment    maladies    plaguing    the 
Nation  today.  A  constituent  has  written 
me  a  very  poignant  letter  concerning  this 
issue.  I  am  printing  portions  of  the  cor- 
respondence in  the  Record  : 
Congressman  James  Howard, 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Howard:  A  native  New 
Jersey Ite  from  your  district  (Monmouth 
County).  I  write  to  you  becau.se  of  my  con- 
cem  for  the  high  unemployment  count  in 
our  nation. 

This  letter  Is  In  response  to  the  pending 
Humphrey-Hawkins  Pull  Employment  Bill. 
Several  members  on  the  HUl  with  whom  I've 
corresponded  believe  that  the  Bill  Is  basically 
covered  under  the  Public  Works  BUI  recently 
passed  in  Congress.  I  believe  otherwise.  We 
need  a  bill  with  the  scope  of  HJl.  50  If  we 
are  Indeed  to  achieve  full  employment. 

There  Is  a  growing  number  of  people  who 
have  received  advanced  degrees  swelling  the 
unemployment  ranks.  These  people  have 
been  unable  to  satisfactorily  secure  employ- 
ment for  a  variety  of  reasons.  In  this  I  can 
speak  from  experience;  I  received  my  Ph.  D. 
from  Ohio  State  last  June  and  have  been 
unable  to  secure  full  employment.  When  I 
received  my  Bachelor's  degree  In  1969  the  job 
market  for  college  teachers  looked  very  good, 
and  many  of  my  colleagues  and  I  went  for 
higher  degrees  with  the  promise  that  teach- 
ing positions  would  be  available  with  our 
graduation.  Since  that  time  the  situation 
has  dramatically  changed. 

The  university  growth  of  the  '60s — with 
expanded  statewide  systems  and  new  junior 
and  comimunity  colleges — has  sharply  tapered 
off.  Most  campuses  have  suffered  financial 
cutbacks,  and  as  a  result  the  growing  num- 
ber of  advanced  degree  graduates  sharply 
overshadow  the  decreasing  number  of  jobs, 
proportionately,  available  each  year.  Several 
years  ago  a  doctoral  student  In  our  Faculty 
of  Education  at  Ohio  State  could  look  for- 
ward to  being  courted  by  several  universities 
with  available  positions.  This  past  year  not 
aU  of  our  graduates  received  Job  offers;  this 
year  very  few  have  been  employed  and  many 
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of  tbe  recenUy  employed  are  not  receiving 
tenure. 

In  America  we  are  very  fortunate  to  have 
so  many  opportunities  for  personal  growth 
through  available  programs  In  higher  educa- 
tion. It  would  be  against  everything  we  stand 
for  both  constltutlonaUy  and  morally  If  our 
right  to  higher  education  was  restricted.  Yet, 
the  reality  of  the  employment  market  must 
be  clarified  for  Incoming  students  from  un- 
dergraduate through  doctoral  levels. 

There  Is  a  point  when  a  college  graduate 
decides  whether  or  not  to  continue  on  to 
graduate  school.  He  or  she  may  continue 
because  he/she:  1)  Is  In  a  career  that  war- 
rants more  training.  2)  seeks  to  expand  his/ 
her  background  or  retrain  In  a  different  field, 
or  3)  was  unable  to  get  a  Job  with  a  B.A. 
or  BS.  and  /or  was  offered  a  graduate  assls- 
tantshlp.  The  third  reason  Is  the  most  perti- 
nent to  the  problem.  First,  If  a  graduate  Is 
vmable  to  get  a  Job  with  a  B.A.,  the  MA. 
will  make  him/her  overeducated  and  still  (In 
most  cases)  without  the  necessary  practical 
experience  for  the  available  Jobs.  Secondly, 
when  a  person  earns  a  higher  degree  and  re- 
enters the  Job  market  then  he/she  Is  in  com- 
petition with  other  graduates,  those  with 
Ph.D.s  and  faculty  and  administrators  who 
have.  In  addition  to  the  necessary  training, 
the  practical  experience.  And  they  too  are 
facing  problems  of  obtaining  employment. 

There  Is  another  side  to  the  problem.  For 
the  past  nine  months.  I  have  been  both  un- 
employed and  underemployed.  In  addition 
to  applying  for  faculty  positions  I  sought 
employment,  without  success,  in  clerical  and 
administrative  fields.  The  problem  here  Is 
threefold : 

1.  You  are  considered  overeducated  and 
having  an  unfair  advantage  over  the  people 
for  whom  a  secretarial  or  administrative  post 
is  a  career  goal. 

2.  Being  "overeducated"  you  are  considered 
overquallfied  and  a  threat  to  those  with 
whom  you'll  work.  (They  beUeve,  as  well, 
that  you  will  leave  as  soon  as  the  job  market 
Improves.) 

3.  You  are  supposedly  too  qualified  to  be 
hired  In  lower  level  positions  but  when  you 
apply  for  the  "higher"  level  jobs  (i.e.,  ofiBce 
manager,  admissions  officer)  are  told  you 
lack  the  necessary  prerequisites,  the  ex- 
perience of  the  beginning  posts. 

This  last  point  Is  the  Catch  22  of  the  prob- 
lem. Unless  you  do  have  the  necessary  be- 
ginning job  experiences  required,  omit  your 
higher  degree  from  your  vita  and/or  are 
Interviewed  by  a  very  openmlnded  person  you 
don't  stand  a  chance.  For  the  many  qualified 
people  who  want  to  work  and  are  willing  to 
work  hard  at  whatever  post  they  can  fill,  the 
cycle  of  Interviews  and  rejections  can  be  a 
humiliating,  disheartening,  and  potentially 
debilitating  experience. 

The  Humphrey-Hawkins  Bill  Is  a  very  Im- 
portant measure  for  full  employment.  If  full 
employment  Is  to  be  achieved  this  group  of 
higher  degree  citizens  ought  not  then  be 
overlooked.  This  group  represents  much  of 
the  talent  and  potential  needed  In  our  na- 
tion today  If  we  are  to  cure  our  economic, 
social,  environmental,  educational  problems, 
and  yet  we've  not  learned  how  to  deal  with 
this  growing  and  so-called  "over-educated" 
population. 

Congressman  Howard,  I  hope  you  will  give 
this  matter  strict  attention  and  share  my 
letter  with  your  colleagues  In  the  House.  We 
need  the  expanslveness  of  HJl.  50  If  all 
segments  of  our  pouplatlon  are  to  have  vrork 
opportunities. 

With  best  regards. 
Sincerely. 

Kanct  Ellen  Olassr. 
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1976  "MAN  OP  THE  YEAR"— BOYS 
CLUB  OF  PATERSON 


cxxn- 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  ROE.  Mr.  Speaker.  I  ask  you  and 
our  colleagues  here  in  the  Congress  to 
join  me  in  heartiest  congratulations  and 
best  wishes  to  my  good  friend,  outstand- 
ing community  leader  and  distinguished 
citizen,  the  Honorable  Martin  Sukenick 
of  New  Jersey,  whose  standards  of  excel- 
lence have  earned  him  the  most  highly 
coveted  citizens  award  of  the  Boys  Club 
of  Paterson — "The  Man  of  the  Year." 

The  Boys  Club  of  Paterson  is  one  of 
our  Nation's  most  prestigious  affiliates 
of  the  Boys  Club  of  America,  serving 
1,300  boys  between  the  ages  of  7  and  17 
in  the  greater  Paterson  area.  The  "Man 
of  the  Year"  award  will  be  presented  to 
Martin  Sukenick,  chairman  of  the  board 
of  the  Broadway  Bank  &  Trust  Co., 
Paterson,  at  the  club's  11th  annual  testi- 
monial dinner  to  be  held  at  the  West- 
mount  Country  Club,  West  Paterson,  on 
Friday  evening,  November  5. 

Mr.  Speaker,  we  are  all  familiar  with 
the  noble  traditions  of  the  Boys  Clubs 
of  America  and  their  outstanding  public 
service  to  people  of  our  Nation  in  help- 
ing our  young  men  to  achieve  leadership 
qualities  of  self-reliance,  character 
building,  sportsmanship,  fair  play,  and 
eagerness  to  serve  others.  Their  highest 
standards  of  excellence  in  exercising 
measures  to  "keep  America  beautiful," 
and  attain  greater  c<Hnmunlon  and  un- 
derstanding in  friendship  and  goodwill 
among  all  mankind  are  a  significant  In- 
vestment in  the  enrichment  and  excel- 
lence of  the  quality  of  our  way  of  life 
here  in  America. 

Martin  Sukenick  has  by  his  example 
and  lifetime  of  dedication  to  these  same 
true  American  ideals  personified  exem- 
plary leadership  in  his  outstanding  re- 
sponsible service  to  our  people  which  has 
truly  enriched  our  community,  State,  and 
Nation. 

His  personal  commitment  to  the  eco- 
nomic, social,  and  cultural  rebirth  of  the 
city  of  Paterson  is  applauded  by  all  of  us. 
He  has  been  a  leading  and  active  par- 
ticipant in  the  "Forward  Paterson"  or- 
ganization as  president  of  the  Paterson 
Regional  Development  Corp.  He  is 
founder  of  the  Inner  Loop  Develop- 
ment Corp.,  a  group  organized  to  aid 
and  encourage  the  redevelopment  of  the 
Paterson  district.  He  was  in  the  van- 
guard in  helping  to  establish  the  Great 
Palls  Development  Corp.,  whose  planning 
for  the  historic  preservation  of  the  Great 
Falls  Society  for  Establishing  Useful 
Manufacturers  Historic  District  of  Pat- 
erson, as  a  national  cultured  and 
historic  landmark,  is  a  giant  step  for- 
ward in  the  "keep  America  beautiful" 
program  in  our  region  of  the  coimtry. 
The  new  15 -story  Broadway  Bank  office 
tower  at  Market  and  Clark  Streets, 
Paterson,  is  also  a  memorial  to  his  con- 
cern for  Improving,  enhancing,  and  pre- 
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serving  the  integrity  of  oxir  environment. 

Mr.  Sukenick's  expertise  in  the  bank- 
ing profession  has  brought  great  honor 
and  prestige  to  the  Broadway  Bank  & 
Trust  Co.  where  he  presently  serves  as 
chairman  of  the  board. 

With  the  dynamic  energies  that  he 
has  devoted  to  the  growth  and  cultural 
development  of  the  city  of  Paterson,  he 
has  attained  the  greatest  respect  and 
deepest  appreciation  from  a  grateful 
community  for  his  compassion,  dedica- 
tion, and  untiring  efforts  in  service  to 
his  fellowman.  Some  of  his  additional 
afBliations  with  professional  and  civic 
organizations  and  In  public  service  to 
our  people  Include:  three  decades  as  a 
trustee  of  the  Bamert  Memorial  Hos- 
pital; member,  Veritans  Club  of  Pater- 
son; trustee,  Daughters  of  Miriam  Home 
for  the  Aged;  the  Clifton  Senior  Citizens 
Housing  Committee;  and  the  North  Jer- 
sey Cultural  Committee. 

Mr.  Speaker,  the  fulfillment  of  the 
purpose,  goals,  and  alms  of  the  Boys' 
Clubs  of  America  could  not  be  achieved 
without  the  leadership  of  people  like 
Martin  Sukenick  and  the  strong  team 
effort  of  volunteer  and  professional 
leaders  of  our  communities  who  partici- 
pate unselfishly  and  willingly  of  their 
busy  schedules  in  passing  these  sterling 
traditions  along  to  our  youth  of  America. 

The  Boys'  Club  of  Paterson.  a  private, 
nonprofit  organization,  was  first  opened 
in  an  abandoned  Paterson  firehouse  in 
March  of  1964.  The  membership  quickly 
outgrew  the  dimensions  of  the  building 
and  in  October  of  1969  it  opened  the 
doors  of  a  new,  modem  million  dollar 
Boys'  Club  facility  to  the  youngsters  of 
the  city. 

Its  year-round  programs  Include  ath- 
letics, crafts,  health,  education,  recrea- 
tion, and  guidance,  supervised  by  a  pro- 
fessional staff,  aided  by  part-time  col- 
lege staff  and  volunteers. 

I  wish  to  commend  to  you  the  follow- 
ing officers  of  the  Boys'  Club  of  Pater- 
son who  are  leading  citizens  from  the 
private,  civic,  and  business  sectors  of  the 
community  currently  serving  on  the  gov- 
erning board  of  the  Boys'  Club  of  Pater- 
son: 

The  Honorable: 

Edward  J.  Murphy.  President. 

Eugene  Babcock,  Board  Chairman. 

Allan  Mikola,  Vice  President. 

Nathaniel  J.  Ontell,  Vice  President. 

Walter  W.  Porter,  Jr.,  Vice  President. 

Richard  Mainardl,  Treasurer. 

Kenneth  J.  Arklnd.  Secretary. 

Joseph  F.  Hammond,  Assistant  Treas- 
urer. 

William  F.  Pepke,  Assistant  Secretary. 

Mr.  Speaker,  during  our  Bicentennial 
Year  as  we  refiect  upon  the  history  of 
our  great  country  smd  the  good  deeds  of 
our  people  who  have  made  our  repre- 
sentative democracy  second  to  none 
among  all  nations  throughout  the  world, 
I  am  pleased  to  join  with  the  Boy's  Club 
of  Paterson  in  honoring  our  good  friend 
Martin  as  an  outstanding  citizen  and 
great  American.  We  do  indeed  salute  the 
Boys  Club  of  Paterson  "Man  of  the 
Year"— the  Honorable  Martin  Sukenick. 
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FEDERAL-AID  HIGHWAY  ACT 
AMENDMENTS  OP  1976 


HON.  ROBERT  E.  JONES 

or   ALABAlf* 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
on  Tuesday,  September  28,  1976,  I  in- 
troduced legislation  (H.R.  15731)  that 
would  amend  the  Federal-Aid  Highway 
Act  of  1976  to  authorize  additional  fimd- 
ing  for  necessary  improvements  to  the 
Federal-aid  primary  system  of  highways 
throughout  the  Nation.  This  legislation 
is  vital  to  the  continued  health  of  our 
Nation's  transportation  system  for  sev- 
eral reasons. 

The  Federal-aid  primary  system  today 
consists  of  232,000  miles  of  rural  arterials 
and  26,000  miles  of  urban  arterials,  plus 
the  42,500-mile  Interstate  System,  which 
is  also  included  in  the  primary  system. 
Over  the  last  two  decades  the  predom- 
inant share  of  Federal-aid  highway 
funds  has  been  devoted  to  the  Inter- 
state System.  This  concentration  of 
funding  on  the  Interstate  System  has 
affected  the  overall  level  of  performance 
on  the  primary  because  the  States  have 
tended  to  give  priority  to  primary  sys- 
tem projects  which  access  or  are  located 
in  the  vicinity  of  the  Interstate  System. 
Consequently,  funds  available  for  proj- 
ects on  most  of  the  primary  system  have 
been  inadequate  and  the  overall  system 
has  deteriorated. 

The  232.000  miles  of  rural  arterials, 
and  26.000  miles  of  urban  arterials  on 
the  Federal-aid  primary  system,  repre- 
sent to  many  States  and  communities 
their  "interstate,  or  intercity,  system." 
It  is  these  primary  routes  that  provide 
for  regional  and  interstate  traffic,  par- 
ticularly in  rural  areas.  For  instance,  it 
is  estimated  that  the  Federal-aid  pri- 
mary system  accommodates  approxi- 
mately 35  percent  of  all  highway  travel. 
In  rural  areas  that  figure  will  be  some- 
what higher,  since  about  45  percent  of  all 
rural  travel  will  occur  on  the  Federal - 
aid  primary  system.  Our  rural  and  small 
urban  areas  not  served  by  the  Interstate 
System  are  almost  completely  dependent 
on  the  primary  system  for  interarea  or 
interstate  movement,  both  by  private  and 
public  transportation,  and  in  many  cases 
for  goods  movement,  especially  agricul- 
ture, forest,  and  mine  products.  This 
problem  will  become  even  more  acute  if 
many  of  the  planned  railroad  line  aban- 
donments take  effect  as  provided  for  by 
the  Railroad  Revitalization  Reform  Act 
of  1976. 

The  1973  Highway  Act  mandated  the 
realinement  of  the  Federal-aid  highway 
systems  as  of  July  1.  1976.  The  Federal- 
aid  primary  system  shall  now  consist  of 
rural  arterials  and  their  extensions  into 
or  through  urban  areas.  The  realinement 
has  resulted  in  an  increase  of  20  percent 
in  the  total  mileage  of  the  Federal-aid 
primary  system,  to  approximately  258.- 
000  miles.  Thus,  congressional  action  has 
increased  the  size  of  the  primary  system 
without  any  commensurate  increase  in 
the  funds  available  for  improvements  on 
the  system. 
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For  fiscal  year  1976,  the  Congress  au- 
thorized a  total  of  $1.4  billion  for  the 
Federal-aid  primary  system,  its  urban 
extensions,  and  the  priority  primary 
routes.  For  fiscal  year  1977,  the  consoli- 
dated authorization  for  these  three  pro- 
grams has  been  decreased  to  $1.35  bil- 
lion. As  a  matter  of  fact,  in  terms  of  con- 
stant 1955  dollars  this  represents  only 
$115  million  more  than  the  $385  million 
authorized  for  the  urban  extensions  and 
primary  system  21  years  ago,  21  years  in 
which  the  number  of  motor  vehicles  and 
the  amount  of  highway  travel  have  both 
more  than  doubled. 

It  would  help  to  place  these  significant 
increases  in  highway  use  in  perspective. 
The  total  number  of  motor  vehicles  in 
use  has  increased  112  percent,  from  63 
milUon  in  1955  to  133  million  in  1975. 
And  whereas  the  Nation's  highway  sys- 
tem has  increased  in  size  less  than  12 
percent  since  1955,  highway  travel  has 
increased  120  percent,  from  606  billion 
vehicle  miles  of  travel  in  1955  to  1.332 
trillion  vehicle  miles  of  travel  in  1975. 
Travel  on  the  Federal -aid  primary  sys- 
tem has  increased  an  estimated  103  per- 
cent during  the  same  period,  from  an 
estimated  190  billion  vehicle  miles  of 
travel  in  1955  to  386  billion  vehicle  miles 
of  travel  in  1975.  Moreover,  estimates  of 
travel  in  1977  are  approximately  500 
million  vehicle  miles  of  travel  on  the 
realined  Federal-aid  primary  system. 

It  is  becoming  obvious  that  the  level 
of  capital  investment  on  our  primary 
highways  is  inadequate  to  keep  pace  with 
such  growing  demands  for  their  services. 
Several  examples  from  1970  conditions 
help  provide  us  insight  into  this  system- 
wide  problem. 

First,  over  75  percent  of  the  rural 
arterials  consisted  of  two-lane  undivided 
roads,  which  is  the  type  of  highway  rec- 
ognized as  being  very  dangerous  from 
the  standpoint  of  safety. 

Second,  adding  to  the  hazardous  con- 
ditions on  many  of  these  roads  is  the 
fact  that  over  15,000  of  these  arterial 
miles  have  lane  widths  of  9  feet  or  less. 
Third,  capital  financing  has  become 
such  a  problem  that  the  States  are  hav- 
ing difficulty  even  keeping  these  high- 
volume  facilities  adequately  paved.  Over 
6  percent  of  the  rural  arterial  mileage 
was  considered  to  have  poor  or  very  poor 
pavement  and  in  need  of  resurfacing  in 
1970,  and  we  have  good  reason  to  believe 
this  figure  is  even  higher  now. 

What  we  have,  therefore,  is  a  national 
system  of  arterial  roads,  second  only  to 
the  interstate  and  serving  as  an  inter- 
state system  to  a  great  percentage  of  the 
people,  with  many  miles  in  poor  and  un- 
safe condition  in  1970.  And  it  can  rea- 
sonably be  assumed  that  recent  years 
have  resulted  in  even  more  deterioration 
to  these  highways,  particularly  because 
high  rates  of  inflation  in  the  early  1970's 
made  highway  funds  less  effective.  In 
fact,  inflation  in  the  highway  construc- 
tion program  was  so  rampant  from  1970 
to  1974,  that  the  value  of  the  highway 
dollar  in  1976  is  one-half  that  in  1967. 
Perhaps  the  most  frightening  fact  is 
that  there  are  currently  over  1,700 
bridges  on  the  Federal-aid  primary  sys- 
tem determined  by  actual  inspection  to 
be  structurally  inadequate  to  carry  the 
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normal  legal  load  for  which  the  system 
is  designed.  In  the  interest  of  safety, 
these  bridges  have  been  restricted  to 
light  traffic  or  are  closed  entirely  and 
they  need  to  be  replaced  now.  Addition- 
ally, there  are  8,500  other  bridges  on  the 
primary  system  that  are  too  narrow, 
have  restricted  clearances,  or  have 
dangerous  approaches.  These  bridges 
constitute  a  hazard  to  the  heavy  arterial 
traffic  flow  serviced  by  the  system. 
Clearly,  they  should  be  reconstructed  or 
widened. 

Yet  faced  with  this  critical  need  to  im- 
prove 10,200  bridges  on  the  primary  sys- 
tem, we  find  that  in  the  past  5  years  the 
level  of  funding  from  all  sources.  State, 
local,  and  Federal,  has  only  been  enough 
to  permit  improvements  to  about  170 
bridges  per  year.  At  this  rate,  the  cur- 
rent backlog  of  bridge  deficiencies  will 
require  over  50  years  to  correct,  which  is 
an  intolerable  situation. 

There  is  an  identified  specific  need, 
furthermore,  to  improve  over  6,000  rail- 
road grade  crossings  on  the  primary  sys- 
tem. At  the  present  rate  of  funding  for 
the  rail  highway  grade  crossing  program, 
it  would  take  over  30  years  to  improve  all 
these  6,000  grade  crossings,  also  an  In- 
tolerable situation. 

Therefore,  in  order  to  at  least  reverse 
this  deterioration  of  our  Nation's  pri- 
mary highways,  and  add  some  measure 
of  Increased  safety  to  these  essential 
258,000  miles,  I  now  propose  an  increase 
to  the  primary  authorization  of  $2  bil- 
lion beginning  with  fiscal  year  1978 
through  fiscal  year  1990,  in  effect  raising 
the  annual  level  of  funding  for  primary 
highways  to  $3.35  biUion.  In  recognition 
of  the  fact  that  many  States  will  have 
difficulty  raising  the  necessary  State- 
matching  funds.  I  also  propose  increasing 
the  Federal  contribution  for  projects  on 
the  primary  system  from  70  percent  to 
80  percent.  Finally,  the  bill  calls  for  com- 
plete control  of  access  for  projects  which 
are  constructed  on  new  location.  Con- 
trol of  access  is  the  single  most  im- 
portant ingredient  in  preventing  obso- 
lescence of  the  highway  system.  Recog- 
nizing that  it  is  difficult  sometimes  in  re- 
constructing a  highway  on  its  present 
alignment  to  obtain  control  of  access,  the 
bill  only  requires  control  of  access  on  new 
alinement.  However,  control  of  access  on 
existing  locations  should  be  obtained 
whenever  it  is  feasible. 

Mr.  Speaker,  I  believe  this  increased 
level  of  funding  for  improvements  to  the 
primary  system,  including  high  priority 
bridge  replacement  and  railroad  grade 
crossing,  and  the  other  changes  which 
I  propose  are  essential  to  respond  to  the 
increasing  demands  for  safe  and  efficient 
mobility  by  the  American  people. 


TRIBUTE  TO  RAY  J.  MADDEN 


HON.  JAMIE  L.  WHITTEN 

OP    MISSISStPPt 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
worked  with  many  fine  and  able  men  in 
the  Government.  One  of  the  ablest  is 
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my  distinguished  colleague,  Ray  J.  Mad- 
den, the  gentleman  from  Indiana.  Ray 
Madden  has  served  his  Nation  long  and 
well,  in  positions  which  demand  exten- 
sive knowledge  and  skillful  administra- 
tion. He  has  always  met  that  demand. 
It  is  a  privilege  to  pay  tribute  to  him 
today. 

Ray  Madden  has  been  an  able  chair- 
man of  the  Committee  on  Rules.  He  is 
a  man  of  character  possessed  of  real 
ability  and  a  fine  personality,  to  which 
was  added  as  much  energy  as  almost 
any  person  I  have  known. 

He  leaves  the  Congress  with  a  fine 
record  of  public  service  which  has  been 
of  benefit  to  his  district  and  to  his 
country. 

Ray,  I  share  with  my  colleagues  today 
in  paying  tribute  to  your  34  years  of 
service.  We  extend  our  very  best  wishes 
for  many  active  and  happy  years. 


HON.  BELLA  S.  ABZUG 


HON'.^DON  EDWARDS 

OF    CALIFOitNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  those  of  us  concerned  with  civil 
liberties  and  civil  rights  knew  Bella 
Abztjc  long  before  she  came  to  Congress. 

In  the  late  1940's  and  early  1950's  few 
lawyers  had  the  courage  to  represent 
writers  under  siege  by  the  House  Un- 
American  Activities  Committee.  Lawyer 
Bella  did. 

A  few  years  later  the  first  stirrings 
of  the  civil  rights  movement  were  the 
brave  challenges  of  the  Freedom  Riders. 
Few  lawyers  volunteered  to  help  protect 
their  legal  rights.  Lawyer  Bella  did. 

It  was  in  about  1963  when  I  first  saw 
Bella  Abzdg.  A  new  organization  work- 
ing for  world  peace  and  arms  control, 
Women  Strike  for  Peace,  was  under  as- 
sault by  the  House  Un-American  Activ- 
ities Committee.  Public  hearings  were  be- 
ing held  in  Washington,  the  officers  sub- 
penaed  and  subjected  to  insulting  and 
accusatory  questions  regarding  the  aims 
of  the  organization.  Lawyer  Bella  was 
there,  both  as  attorney  and  advocate,  de- 
fending with  great  skill  the  work  of  this 
fine  volunteer  organization. 

So  it  is  with  joy  and  anticipation  that 
I  learned  of  Bella's  election  to  the  House 
of  Representatives  in  November  1970. 

I  was  not  disappointed  In  her  service 
as  a  Congressperson.  On  the  contrary, 
her  record  here  during  the  past  6  years 
has  been  immensely  creative,  hard-hit- 
ting, and  with  tremendous  achievements 
for  her  constituents  and  the  American 
people. 

There  are  a  nimiber  of  key  issues  that 
determine  the  quality  of  American  life. 
There  are  civil  rights,  civil  liberties,  the 
health  of  the  economy,  jobs,  health  care, 
education,  housing,  assistance  to  the 
needy,  and  of  course,  the  big  issue  of  war 
and  peace. 

I  cannot  think  of  any  of  these  Issues 
where  Bella  was  not  Involved,  through 
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speeches,  committee  work,  and  most  elo- 
quently in  the  dialog  in  the  House  of 
Representatives. 

She  played  a  major  role  In  actions  by 
Congress  that  finally  ended  the  war  in 
Vietnam  despite  the  intentions  of  the 
White  House.  As  the  Chairperson  of  the 
House  Governmental  Operations  Sub- 
committee on  Goveriunent  Information 
and  Individual  Rights,  she  worked  re- 
lentlessly to  expose  secrecy  and  misbe- 
havior In  executive  agencies. 

At  the  same  time  Bella  remained  a 
colleague  of  humor  and  friendship,  one 
that  I  found  always  available  for  advice 
and  counsel.  To  her  credit  she  did  not 
tolerate  kindly,  refusals  by  government 
to  be  open  and  candid.  The  govenmient 
witness  who  hedged  and  covered  up  could 
expect  to  feel  her  honest  indignation. 

Well,  Mr.  Speaker,  Bella  Abzttg  is 
leaving  the  House  of  Representatives, 
but  she  is  not  leaving  the  public  arena. 
As  long  as  there  is  injustice  to  conquer, 
as  long  as  there  are  the  ill-fed,  the  old 
and  poor,  children  anyTvhere  needing 
help,  Bella  will  be  there.  We  in  Congress 
will  not  have  the  privilege  daily  and 
hourly  of  her  companionship  and  help 
for  good  causes,  but  each  of  us  is  better 
for  the  privilege  of  having  Bella  Abzuq 
as  our  friend  and  colleague. 


TRIBUTE  TO  ROBERT  E.  JONES 


HON.  JAMIE  L.  WHITTEN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  WHITTEN.  Mr.  Speaker,  in  mjr  18 
terms  in  Congress,  I  have  served  with 
many  Members  and  many  able  Members; 
however,  I  would  like  to  say  for  the  rec- 
ord that  I  have  never  served  with  a  more 
able  and  effective  Member  than  my  col- 
league, Robert  E.  Jones  of  Alabama. 

Dealing  with  public  works,  the  Tennes- 
see Valley  Authority,  the  Soil  Conser- 
vation Service,  forestry,  and  so  forth,  as 
I  have  in  the  appropriations  field,  1  have 
had  occasion  to  work  closely  with  him; 
and  may  I  say,  in  many  instances,  I 
have  been  dependent  upon  his  know- 
how,  his  abUity,  and  Bob  Jones'  dedi- 
cated, hard  work. 

Modest,  almost  to  a  fault.  Bob  goes  far 
beyond  what  we  normally  expect  of  a 
Member  in  sharing  the  credit  with  an- 
other for  getting  a  job  done;  in  fact,  in 
instance  after  Instance,  Bob  has  gone  so 
far  as  to  give  the  other  fellow  all  the 
credit  when  that  was  the  way  to  get  the 
project  approved.  This,  of  course,  was 
done  with  the  resulting  benefits  accruing 
to  his  district.  State,  and  Nation. 

His  knowledge  of  the  attitude  and  the 
atmosphere  of  the  Congress,  his  decision 
as  to  when  to  bring  up  controversial 
matters  and  then  how  to  handle  them 
on  the  floor  are  unsurpassed. 

For  many  years  while  others  were  get- 
ting their  names  in  the  news  media  for 
getting  the  job  done,  it  was  Bob's  knowl- 
edge and  work  that  really  was  respon- 
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sible;  the  fact  is  he  did  not  care  about 
the  "headlines,"  just  the  accomplish- 
ments that  speak  for  themselves. 

The  very  excellent  staff  on  the  Public 
Works  and  Transportation  Committee 
and  the  many  fine  members  which  he 
leaves  who  have  been  schooled  in  the 
approach  that  Bob  has  followed  makes 
me  realize  that  in  the  future  we  will  be 
in  good  hands.  We  will  miss  Bob,  and  to 
him  and  his  wife,  Christine,  and  his  fam- 
ily, we  wish  the  very  best,  and  we  want 
also  to  assure  him  that  his  works  will 
last  on — not  only  in  Congress  on  mate- 
rial projects  that  he  provided  but  due 
to  the  influence  he  has  had  on  the  mem- 
bers of  his  committee  and  the  Members 
of  the  Congress  who  continue  to  serve, 
his  record  will  long  be  held  up  as  exem- 
plary here. 

Again,  I  wish  him  the  best  of  every- 
thing; indeed,  our  friend  and  colleague, 
Robert  E.  Jones,  has  earned  it. 


FOOTNOTE  TO  THE  POLISH  GRAIN 
"EMBARGO" 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1.  1976 

Mr.  FINDLEY.  Mr.  Speaker,  the  inter- 
vention by  the  Department  of  State  into 
purchasing  decisions  by  the  Government 
of  Poland  in  the  U.S.  grain  market  dur- 
ing 1975  is  a  matter  of  great  Importance 
for  historical  purposes.  On  previous 
occasions  I  have  voiced  my  criticism  of 
such  intervention  as  being  against  the 
public  interest  generally  and  also  against 
the  more  specific  interests  of  the  agri- 
cultural community.  During  the  fall  of 
1975  an  official  of  the  U.S.  Department 
of  State  telephoned  the  Polish  Govern- 
ment to  £isk  that  Government  to  refrain 
temporarily  from  making  further  pur- 
chases of  U.S.  grain.  This  action  struck 
me  as  a  very  dangerous  precedent  and 
certainly  extralegal  in  character  if  not 
illegal. 

I  wrote  to  the  Comptroller  General  of 
the  United  States  asking  that  inquiries 
be  made  into  the  question  of  legality  on 
two  occasions,  October  9,  1975,  and  June 
24,  1976. 

Today's  mail  brought  a  letter  from  the 
Deputy  Comptroller  General  dated  Sep- 
tember 30  which  I  feel  is  a  useful  addi- 
tion to  the  literature  connected  with  this 
unusual  event.  Here  is  the  text  of  the 
letter : 

Comptroller  General  of  the 

Ukxteo  States, 
Washington,  D.C.,  September  30, 1976. 
Hon.  Paul  Pindlet, 
HoxLse  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  F'indley:  This  responds  to  your 
request  for  further  amplification  of  our 
earlier  response  to  the  question  of  whether 
the  State  Department  olRclal  who  telephoned 
the  Polish  Embassy  to  request  the  Polish 
Government  to  delay  further  grain  pur- 
chases from  the  United  States,  had  fully 
compiled  with  the  laws  and  regulations  con- 
cerning the  handling  of  market-sensitive  In- 
formation. 
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This  Issue  was  first  raised  In  your  letter  to 
us  dated  October  9,  1975. 

After  receiving  that  letter,  we  asked  the 
Departments  of  State  and  Agriculture.  In 
accordance  with  the  general  policy  of  our 
Office,  to  provide  us  with  their  views  and 
comments.  On  the  basis  of  the  responses 
from  State  and  Agriculture,  our  letter  to  you 
of  June  24,   1976,  stated: 

"According  to  the  State  Department,  the 
official  who  asked  the  Polish  Government  to 
refrain  temporarily  from  making  further 
purchases  of  U.S.  grain  was  implementing  an 
E.\ecutlve  decision  made  at  a  White  House 
meeting  between  the  President  and  various 
other  officials.  The  State  Department  official 
reported  his  action  to  the  Secretary  of  State 
on  the  same  day,  September  10,  1975.  The 
State  Department  has  further  stated  that 
this  Executive  decision  was  only  made 
••  •  •  after  consultations  with  all  appro- 
priate advisers,  including  the  Department  of 
Agriculture.  •  •  •■  - 

Your  most  recent  letter  requesting  further 
ampUflcatlon  of  the  foregoing  response.  In- 
dicates that  although  you  have  been"  In- 
formed by  the  Commodity  Futures  Trading 
Commission  that  no  one  Improperly  bene- 
fited from  Inside  information  during  the  in- 
terval between  the  time  Poland  was  re- 
quested to  refrain  from  making  additional 
grain  purchases  and  the  time  that  this  "mar- 
ket-sensitive Information"  became  generally 
known,  you  believe  that  "•  •  •  for  historical 
purposes.  It  Is  Important  to  determine  wheth- 
er or  not  the  State  Department  officials 
compiled  with  laws  and  regulations  concern- 
ing the  handling  of  market-sensitive  in- 
formation. •  •  ••• 

With  one  possible  exception,  dlscus<;ed 
hereafter,  our  research  did  not  reveal  any 
statutory  or  regulatory  provisions  that  ap- 
pear to  be  applicable  to  the  handling  of  this 
type  of  market-sensitive  Information.  Sec- 
tion 4(c)(1)  of  the  Export  Administration 
Act  of  1969,  50  U.S.C.  App.  §  2403(C)(1) 
(1970),  as  amended  (Supp.  V,  1975),  and  sec- 
tion 812  of  the  Agricultural  Act  of  1970,  7 
U.S.C.  §612c-3  (Supp.  V,  1975)  do  require 
the  Secretary  of  Commerce  and  the  Secretary 
of  Agriculture,  respectively,  to  keep  certain 
Information  confidential.  However,  those 
provisions  apply  only  to  Individual  reports 
concerning  grain  exports  and  contracts  for 
grain  export  sales  that  exporters  are  required 
to  furnish  to  the  Departments  of  Agriculture 
and  Commerce.  Those  provisions  are  clearly 
not  applicable  to  the  type  of  "market-sensi- 
tive" information  Involved  here.  This  Infor- 
mation, although  likely  to  have  an  impact  on 
grain  prices  and  the  grain  market  generally, 
relates  to  a  decision  of  the  executive  branch 
of  Government  to  take  a  particular  course  of 
action  and  Is  not  based  on  data  provided  to 
the  Government  by  grain  exporters  or  any 
other  source  outside  the  Government. 

An  indicated  above,  we  are  aware  of  one 
statutory  provision  which  applies  regardless 
of  the  source  of  the  Information  obtained  18 
U.S.C.  §  1902  (1970)  provides  for  a  criminal 
penalty  for  any  officer  or  employee  of  the 
United  States  who,  by  virtue  of  his  office, 
has  "•  •  •  information  which  might  Influ- 
ence or  affect  the  market  value  of  any  prod- 
uct of  the  soil  grown  within  the  United 
States  •  •  •••  and  which  Is  by  law  or  the 
rules  of  the  department  required  to  be  with- 
held from  publication  until  a  fixed  time.  If 
he  reveals  such  Information  to  any  person 
not  entitled  under  the  law  or  the  rules  to 
receive  It.  If  the  disclosure  was  prohibited 
not  by  law  but  by  agency  rules,  there  Is  no 
violation  unless  the  officer  or  employee  had 
actual  knowledge  of  the  rules. 

However,  we  are  not  aware  of  any  law  or 
rules  which  would  have  required  the  Infor- 
mation concerning  the  reqiiest  to  the  Polish 
Government  to  be  withheld  from  publication 
for  some  period  of  time.  In  any  event,  since 
any  violation  of  18  U.S.C.  §  1902  would  con- 
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stltute  a  criminal  violation,  and  since  the  In- 
terpretation and  enforcement  of  the  criminal 
laws  of  the  United  States  are  functions  of 
the  Attorney  General  and  the  Federal  courts, 
our  Office  has  no  authority  or  jurisdiction  to 
render  an  opinion  as  to  whether  such  a  vio- 
lation might  have  occurred. 

We  trust  that  the  forsgolng  has  been  re- 
sponsive to  your  request. 
Sincerely  yours, 

Robert  F.  Kellek, 
Comptroller  General  of  ttie  United  States. 
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THE  GOOD  DOCTOR  TALKS  GOOD 

SENSE 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  ROGERS.  Mr.  Speaker,  I  recently 
read  an  editorial  in  the  Miami  Herald, 
which  I  would  like  to  share  with  my  col- 
leagues. The  editorial  entitled.  "The 
Good  Doctor  Talks  Good  Sense,"  is  a 
tribute  to  one  of  my  constituents.  Dr. 
Vernon  B.  Astler,  whom  I  have  admired 
for  a  long  time. 

It  gives  me  great  pleasure  to  include 
this  article  in  the  Congressional  Record. 
and  to  tell  you  about  some  of  the  accom- 
plishments of  this  gentleman.  Vern,  as  he 
Is  affectionately  called,  is  the  immediate 
past  president  of  the  Florida  Medical  As- 
sociation and  is  a  recognized  leader  in 
the  field  of  health  care.  He  presently 
acts  as  this  organization's  public  rela- 
tions oflBcer. 

He  is  a  member  of  the  Florida  Coun- 
cil of  100,  the  board  of  governors  of  the 
Florida  Medical  Association,  the  Ameri- 
can Medical  Association,  the  Florida  As- 
sociation of  General  Surgeons  and  the 
P.  A.  CoUer  Surgical  Society.  He  is  a  fel- 
low in  the  American  College  of  Surgeons. 
But  more  than  the  accolades  that  have 
been  attributed  to  him  and  the  recogni- 
tions that  he  has  won,  I  think  it  is  inter- 
esting to  note  that  Dr.  Astler  is  a  fourth 
generation  physician.  His  great-grand- 
father, his  grandfather,  his  grandmother, 
his  father,  and  his  only  uncle  have  all 
been  physicians.  This  unique  background 
has  especially  equipped  him  not  only  to 
recognize  the  problems  that  face  health 
care  in  this  Nation,  but  to  offer  some 
valuable  suggestions  of  which  we  should 
take  note.  Mr.  Speaker,  the  article  to  fol- 
low includes  some  of  these  recommenda- 
tions: 

The  Good  Doctor  Talks  Good  Sense 

Doctors  ought  to  prescribe  themselves  reg- 
ular doses  of  the  kind  of  soul-searching 
admlnLstered  by  Dr.  Vernon  B.  Astler,  for- 
mer president  of  the  Florida  Medical  Asso- 
ciation. 

Physicians  ought  to  think  about  keeping  a 
patient's  medical  care  costs  down  while  they 
are  treating  him.  the  Delray  Beach  practi- 
tioner told  his  fellows  at  a  seminar  In  Tampa. 

Just  about  everybody  has  been  blamed  for 
skyrocketing  medical  costs:  patients,  doc- 
tors, bureaucrats  and  the  gods.  But  no  one 
has  accepted  a  share  and  tried  to  do  some- 
thing about  It. 

Dr.  Astler  got  specific.  Doctors  tend  to  pre- 
ocrlbe  the  newest  and  most  potent  drugs 
when  a  cheaper  but  effective  drug  would  do. 
he  said.  They  also  give  too  many  lab  tests 


and   often    administer   them   in   ways   that 
make  the  results  of  little  use. 

"If  trust  Is  to  endure  In  our  consumer- 
orlepted  society,  we  doctors  must  act  In  a 
fiscally  responsible  manner,"  he  said.  Besides 
keeping  a  tighter  rein  on  cosu.  he  suggested 
that  physicians  post  lists  of  lab  and  X-ray 
charges  In  clinics  and  hospitals. 

Of  course,  neither  Dr.  Astler  nor  the  Med- 
ical Association  takes  full  blame  for  the  cost 
crisis — nor  should  they.  Red  tape  and  pa- 
tients' own  demand  for  creature  comforts 
during  hospital  stays  add  as  much  to  bills  as 
the  doctors'  charges,  as  he  pointed  out. 

Reform  has  to  start  somewhere,  however. 
Since  the  medical  profession  has  emerged 
as  a  favorite  target  of  critics,  it  should  wel- 
come constructive  self-crltlclsm  from  one  of 
Its  leaders.  All  too  often,  physicians  have 
done  nothing  but  argue  defensively. 

There  Is  much  waste  to  be  singled  out  and 
eliminated  In  the  areas  of  Insurance  and 
hospital  administration,  patient  mUuse  of 
medical  care  facilities  and  government  bu- 
reaucracy. In  time,  each  should  come  under 
the  gun  of  an  appropriate  agency. 

As  a  start,  however,  Dr.  Astler's  remarks 
point  the  way  to  some  easily  enacted  re- 
forms. And  positive  action  by  the  M.D.s  would 
help  put  backbone  Into  efforts  In  other  direc- 
tions. 

We  hope  the  good  doctor's  remarks  won't 
be  forgotten  as  his  colleagues  return  to  their 
offices  throughout  the  state.  They  were  im- 
portant words  at  a  critical  time. 


TRIBUTE  TO  THE  HONORABLE 
THOMAS  A.  MORGAN 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  to 
join  with  the  unanimous  view  of  my  col- 
leagues in  the  House  in  paying  tribute 
to  the  distinguished  chairman  of  the  In- 
ternational Relations  Committee,  the 
Honorable  Thomas  A.  "Doc"  Morgan.  In- 
deed, the  rapidly  approaching  end  to  my 
first  term  in  Congress  is  marred  only  by 
the  fact  that  Doc  Morgan  will  be  leaving 
the  committee  and  the  House  at  the 
end  of  this  term. 

It  has  been  a  delight  to  have  Doc 
Morgan  as  both  teacher  and  sage  on  the 
committee.  It  has  t>een  his  wise  counsel 
and  broad  experience  in  international 
affairs  which  has  served  as  a  model  for 
all  members  of  the  committee.  Doc 
served  his  long  tenure  during  one  of  the 
most  contentious  periods  of  American 
foreign  relations.  His  steady  hand  at  the 
helm  of  the  committee  brought  the 
House  through  this  turmoil  in  fine  shape 
as  he  presided  over — and  directed — the 
House  reassertion  of  our  proper  role  in 
the  conduct  of  foreign  affairs,  a  reasser- 
tion best  exemplified  by  the  passage  of 
the  momentous  war  powers  resolution. 

It  will  be  with  tremendous  fondness 
that  I  will  remember  my  2  years  of 
service  with  the  chairman.  Indeed,  I  will 
treasure  these  past  2  years  on  the  com- 
mittee as  the  most  satisfying  experience 
of  my  political  career. 

I  would  hope  that  all  Members  of  the 
House,  as  well  as  the  entire  country,  can 
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continue  to  call  upon  Chairman  Morgan 
for  his  expert  advice.  I  believe  that  Doc 
still  can  make  a  great  contribution  to 
the  welfare  of  this  country  even  in  his 
well -deserved  retirement. 

I  have  learned  a  lot  from  Doc  Morgan. 
I  sincerely  admire  his  deep  commitment 
to  the  national  interest  and  I  will  miss 
him. 


GOV.  RAYMOND  BALDWIN 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICTJT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  McKINNEY.  Mr.  Speaker,  the  citi- 
zens of  Connecticut  can  take  great  pride 
in  the  wisdom  they  have  demonstrated 
over  the  years  in  the  selections  they  have 
made  in  choosing  the  Governors  of  our 
great  State.  In  fact,  this  tradition  began 
when  we  formed  our  Union  since  the 
first  Governor  after  Independence,  John- 
athan  Trumbull,  played  a  significant  role 
in  our  Nation's  early  development.  That 
willingness  to  serve  all  of  the  people  of 
the  United  States  has  not  waned  and  In 
just  the  last  quarter  century,  four  of  our 
Governors  have  received  Presidential  ap- 
pointments: two  to  Cabinet  level  posi- 
tions, Governor  Bowles  and  the  current 
distinguished  senior  Senator,  Abraham 
Ribicoff;  one  to  the  rank  of  Ambassador, 
Governor  Lodge;  and  one  to  the  Federal 
bench,  Governor  Meskill. 

Recently,  however,  there  was  a  celebra- 
tion at  the  executive  residence  in  Hart- 
ford honoring  a  former  Oovprnor  whose 
accomplishments  stand  out  in  a  rather 
unique  fashion.  Gov.  Raymond  Baldwin 
holds  what  could  be  characterized  as  the 
triple  crown  of  service  to  the  State  of 
Connecticut.  He  has  been  our  chief  ex- 
ecutive, a  U.S.  Senator  and  chief  justice 
of  the  State  supreme  court.  There  is  lit- 
tle doubt  that  he  is  a  man  of  rare  quali- 
ties and  I  would  like  to  share  with  my  col- 
leagues a  recent  editorial  from  the 
Greenwich  (Conn.)  Time  concerning  that 
very  "special"  man.  Also,  I  would  ask 
that  there  also  be  included  in  the  Record 
an  account  of  the  honor  accorded  him 
written  by  the  Hartford  bureau  chief  of 
the  Register  Publishing  Co.,  James  Mut- 
rie,  Jr.: 

Rat  Baldwin  at  83 

Not  too  many  days  ago,  we  ran  on  Page  One 
a  photograph  of  several  of  our  former  Con- 
necticut governors.  They  were  assembled  at 
the  executive  mansion  as  guests  of  the  In- 
cumbent, Governor  Ella  Grasso,  and  the 
occasion  w«s  a  happy  one — toasting  former 
Governor  Raymond  E.  Baldwin  in  his  83rd 
birthday.  Related  as  It  may  be,  we  are  hoist- 
ing a  tankard  to  Ray  ourselves  and  we  can 
assure  him  It  represents  the  warm  good 
wishes  of  this  entire  community. 

Ray  Baldwin  Is  unique  In  state  annals  be- 
cause he  has  held  the  highest  office  the  state 
can  bestow  In  all  three  branches  of  govern- 
ment. He  was  an  outstanding  governor,  a  U.S. 
Senator  and  eventually,  chief  Justice  of  the 
Supreme  Court  of '^Connecticut.  He  has  always 
loomed  as  a  man  of  Integrity,  probity  and 
leadership. 

Such  a  formidable  figure  might  under- 
standably be  an  austere,  driven  Individual. 
Not  Ray.  No  matter  how  Important  his  status 


EXTENSIONS  OF  REMARKS 

or  demanding  his  work,  he  always  retained  his 
high  good  humor  and  infectious  friendliness. 
It  is  no  wonder  he  is  a  beloved  and  respected 
hero  in  the  pantheon  of  Connecticult  poll- 
tlcan-publlc  servants. 

That  reception  of  Mrs.  Grasso's  brought  out 
other  former  governors  too.  There  was  Pro- 
fessor Wllbert  Snow,  a  wise  and  witty  Demo- 
crat who  served  but  briefly.  He  Is  also  a 
fine  writer,  as  was  another  great  Democratic 
governor,  the  late  Wilbur  L.  Cross.  There  was 
John  Dempsey,  one  of  the  most  popular  of 
men  to  occupy  the  governor's  chair.  And  Tom 
Meskill,  a  Republican,  now  on  the  federal 
bench.  Other  living  governor..,  Include  John 
D.  Lodge,  James  C.  Shannon,  Chester  Bowles 
and  Abe  Ribicoff,  now  senior  U.S.  Senator. 

Looking  back  over  the  past  four  decades 
or  so,  the  observer  can't  help  but  remark  that 
we  have  had  a  fine  array  of  chief  executives 
in  this  state,  both  Democrats  and  Repub- 
licans. Not  only  that,  but  they  attained  that 
office  running  against  opponents  who  were 
of  high  caliber,  with  a  few  glaring  excep- 
tions. 

John  Dempsey  served  only  a  few  days  short 
of  10  years  for  one  of  the  longest  reigns.  Bill 
Snow  served  only  13  days.  As  lieutenant  gov- 
ernor, he  took  over  In  December,  1946,  when 
Ray  Baldwin  resigned  those  few  days  short 
of  the  end  of  his  term  to  become  U.S.  Senator. 

Snow  was  followed  by  another  beloved 
governor.  Dr.  James  L.  McConaughy,  the 
former  president  of  Wesleyan  University.  No 
pendant  was  McConaughy.  A  learned  man 
and  capable  administrator,  he  too  had  a 
warm  wit  and  a  gregarlousness  that  belled 
his  rather  donnish   appearance. 

The  governorship,  like  so  many  other  re- 
sponsible Jobs,  is  undoubtedly  more  difficult 
and  trying  than  It  used  to  be  Just  because 
of  the  quantum  Increase  In  problems  and 
the  complexity  of  modern  living.  By  the  same 
token.  It  was  never  really  easy,  for  problems 
are  relative  to  their  times. 

Looking  back  over  the  list,  oldtlmers  with 
long  memories  will  be  able  to  recall  a  num- 
ber of  crises  that  each  of  that  long  list  of 
executives  faced  In  his  time.  Some  had 
friendly  legislatures,  others  had  hostile  ones. 
Some  wouldn't  agree  with  a  broad  categoriz- 
ing because  often  friendly — or  legislatures 
dominated  by  the  same  party  as  the  gov- 
ernor— can  quickly  become  quite  unfriendly 
as  the  tension  between  branches  exerts  It- 
self. 

On  balance,  we  can  be  proud  of  our  gov- 
ernors. None  will  demur  if  we  say  that  Ray 
Baldwin  is  something  special. 

State's  PoLmcAL  Eltte  Meet  to  Fete 

Baldwin 

(By  James  Mutrle,  Jr.) 

Hartford. — It  will  be  nostalgia  time  at  the 
Executive  Residence  here  today  as  dozens  of 
the  men  and  women  who  helped  make  Con- 
necticut's history  over  the  past  four  decades 
show  up  to  pay  tribute  to  one  of  their  own. 

Raymond  E.  Baldwin,  Connecticut's  only 
"triple  crown"  office-holder  of  modern  his- 
tory, has  reached  his  83rd  birthday,  and  Gov. 
Ella  T.  Grasso  decided  this  statesman.  Jurist 
and  politician  from  the  past  should  know 
how  much  his  state  thinks  of  him. 

Joining  Mrs.  Grasso  In  honoring  Baldwin 
win  be  three  former  governors.  State  Su- 
preme Court  Justice  Charles  House,  three 
former  chief  Justices  and  a  massive  battery 
of  present  and  former  legislative  leaders. 
Judges,  lawyers,  politicians  and  Just  plain 
friends. 

More  than  250  persons  are  expected  to  Jam 
the  Executive  Residence  (Connecticut  re- 
fuses to  call  it  the  Governor's  Mansion)  and 
Its  flower-laden  grounds  for  the  late  after- 
noon reception. 

Although  Raymond  Earl  Baldwin  was  born 
In  Rye,  N.T.,  his  working  and  public  serv- 
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Ice  life  has  been  devoted  to  the  State  of 
Connecticut  and  the  country.  He  has  at  vari- 
ous times  been  a  member  of  the  General 
Assembly,  governor,  U.S.  senator  and  chief 
Justice  of  the  State  Supreme  Court. 

If  that  is  not  enough  to  assure  his  Imprint 
in  Connecticut's  history,  Baldwin  also  came 
out  of  semi-retirement  in  1065  to  serve  aa 
chairman  of  the  Constitutional  Convention 
that  put  together  a  new  document  of  rules 
to  live  by  for  the  state's  modern  govern- 
mental operation. 

It's  probably  a  mistake  to  Ust  the  man 
even  his  political  enemies  famUlarly  called 
'Ray"  as  ever  having  been  in  a  stage  ap- 
proaching seml-retlrement.  State  law  forced 
him  to  retire  as  chief  Justice  In  1963  when 
he  reached  the  age  of  70,  but  be  has  gone 
on  serving  as  a  state  referee  in  the  judicial 
system  ever  since. 

A  long  love  of  literature  bad  him  serving 
for  many  years  as  the  chairman  of  the  State 
Library  Board,  a  position  he  only  recently 
relinquished  while  retaining  a  seat  on  that 
body. 

As  a  politician,  Baldwin  was  always  a 
tough  campaigner,  a  Republican  with  a  big, 
booming  voice  and  a  ready  handshake  wher- 
ever he  went.  He  hit  the  political  "big  time" 
In  1938  when  he  upset  the  then  "giant"  of 
the  Democratic  party — Wilbur  L.  Cross — to 
move  Into  the  governor's  chair. 

The  Baldwin  victory  brought  to  an  end 
an  eight-year  reign  for  the  famous  "Uncle 
Toby"  of  New  Haven. 

Two  years  later,  Baldwin  found  himself 
biting  the  bitter  pill  of  defeat — losing  his 
governorship  to  Democrat  Robert  A.  Hurley. 
But  he  hung  on  and  bided  his  time  for  the 
1942  election  when  he  turned  the  tables  on 
Hurley,  took  back  the  governorship  and 
didn't  relinquish  it  again  until  December, 
1947,  when  he  resigned  to  move  on  to  the 
U.S.  Senate. 

Actually,  Baldwin,  who  began  his  political 
career  as  a  Stratford  lawyer,  ran  successfully 
in  November  of  1947  for  a  short,  unexpired 
portion  of  a  vacant  U.S.  Senate  term  as  well 
as  the  full  six-year  term.  His  resignation  as 
governor  with  only  a  few  days  to  go  in  his 
term  was  a  move  to  give  him  seniority  over 
men  who  would  be  coming  in  to  the  Senate 
in  1948  as  freshmen. 

As  a  senator,  the  man  who  Is  one  of 
Wesleyan  University's  most  Illustrious  grad- 
uates stayed  on  the  Job  for  only  three  years 
before  moving  out  of  the  political  arena  to 
the  Judicial  bench.  In  a  move  that  stirred 
anger  among  many  of  his  Connecticut  Re- 
publican colleagues — who  accused  him  of  a 
"sellout" — Baldwin  accepted  an  appoint- 
ment in  December,  1949  from  then  Demo- 
cratic Gov.  Chester  Bowles  to  the  Con- 
necticut Supreme  Court  as  an  associate  Jus- 
tice. 

His  resignation  let  Bowles  appoint  a  Dem- 
ocrat— William  Benton — to  the  Senate  va- 
cancy that  occurred. 

However,  Baldwin  rode  out  the  criticism 
and  buckled  down  to  the  entirely  different 
role  of  a  black  robe-wearer. 


HON.  BOB  STEPHENS 


HON.  HAROLD  T.  JOHNSON 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  JOHNSON  of  CaUfomia.  Mr. 
Speaker,  as  the  94th  Congress  draws 
to  a  close  I  want  to  pay  tribute  to  a  man 
with  whom  I  have  served  on  the  Interior 
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and  Insular  Affairs  Committee  during 
the  past  several  years. 

Bob  Stephens  brought  to  the  Congress 
an  outstanding  record  of  service,  not 
only  in  the  military  during  World  War 
n.  but  in  the  legal  profession  which 
included  service  with  Mr.  Justice  Jack- 
son at  Nuremberg. 

He  used  this  experience,  and  that 
which  he  gained  as  a  city  attorney  and 
a  State  senator  in  Georgia,  to  represent 
his  people  well. 

Not  only  do  I  want  to  commend  him 
for  his  service  on  the  Interior  Commit- 
tee, but  I  also  want  to  point  up  his  out- 
standing record  as  a  senior  member  on 
the  Banking  and  Ciurency  Committee, 
and  especially  for  his  efforts  on  behalf 
of  older  Americans. 

That  portion  of  the  State  of  California 
which  I  represent  is  rural  in  nature, 
sparsely  populated,  but  as  a  result  of 
Bob  Stephens'  dedicated  efforts  our 
senior  citizens  are  enjoying  improved 
housing  conditions  throughout  the  area. 

On  behalf  of  them,  the  people  of  the 
State  of  California  and  myself,  I  thank 
Bob  Stephens  for  his  service  and  wish 
him  happiness  in  whatever  the  future 
may  hold  for  him  following  his  depar- 
ture from  the  House  of  Representatives. 


HON.  P.  EDWARD  HUBERT 


HON.  LEONOR  K.  SULLIVAN 

or  MissouBi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27.  1976 

Mrs.  SULUVAN.  Mr.  Speaker,  Eddie 
Hebert  and  I  have  been  friends  for  35 
years.  During  24  of  those  years,  while 
serving  as  his  colleague  in  the  House,  I 
have  come  to  regard  him  sis  one  of  the 
most  knowledgeable  and  effective  Mem- 
bers of  Congress,  with  a  newspaperman's 
ability  to  cut  through  gobbledygook  and 
governmental  double-talk  and  get  to  the 
heart  of  any  issue,  and  then  explain 
what  it  is  all  about. 

The  people  of  New  Orleans  have  been 
particularly  fortunate  in  having  a  Rep- 
resentative of  such  ability,  diligence,  and 
imagination  looking  out  for  their  inter- 
ests here  in  Washington,  and  all  of  the 
people  of  the  United  States  have  bene- 
fited greatly  from  Eddie  Hebert's  inves- 
tigative skills  and  unrelenting  search  for 
truth.  Long  before  he  became  chairman 
of  the  Committee  on  Armed  Services  he 
made  a  reputation  in  that  committee  and 
in  the  House  for  the  thoroughness  of  his 
investigations  as  a  subcommittee  chair- 
man. 

Congressman  Hebert  has  made  a  great 
record  in  the  Congress  and  has  every 
right  to  be  proud  of  that  record  as  he 
takes  his  leave  from  this  body.  The  rec- 
ord shows  he  has  served  longer  in  Con- 
gress than  any  other  Representative  or 
Senator  from  the  State  of  Louisiana. 
That  is  primarily  a  reflection  of  the  con- 
fidence his  constituents  have  retained  in 
him  all  of  these  years.  But  the  affection 
of  his  colleagues  is  a  reflection  of  how 
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well,  rather  than  how  long,  he  has  served 
here.  He  has  been  one  of  the  very  best. 
I  wish  him  every  happiness  as  he  returns 
to  New  Orleans,  a  city  he  has  served  so 
well  as  newspaperman  and  as  Congress- 
man. 
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DECLARATION 


HON.  DEL  CUWSON 

OF    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
94th  Congress  has  held  the  distinction  of 
being  our  Bicentennial  Congress.  Those 
of  us  privileged  to  serve  in  it  have  shared 
in  many  historic  observances.  We  have 
also  shared  the  sense  of  history  with 
those  we  represent  An  outstanding  ex- 
ample of  the  Bicentennial  reinforcement 
of  American  values  across  the  Nation  has 
come  to  my  attention  and  I  believe  it  an 
appropriate  message  for  insertion  In  the 
Record  as  this  Congress  draws  to  a  close. 
Therefore,  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  in  the  House  the 
declaration  drafted  by  R.  Hylton  Sand- 
ers, minister  of  the  United  Methodist 
Church,  La  Mirada,  Calif.,  and  signed 
by  members  of  the  congregation  at  their 
worship  service  on  July  4,  1976.  The  dec- 
laration follows  at  this  point  in  the 
Record : 

To  Congress.  Ottr  Unanimous  Declaration 
FOR  THE  United  States  of  America 

When  In  the  Course  ol  human  events,  a 
nation  such  as  The  United  States  of  Amer- 
ica has  tor  two  hundred  years  been  used  by 
History  and  History's  God  for  the  fulfillment 
of  human  hopes  and  divine  ends,  yet  this 
nation  senses  a  loss  of  traditional  morale.  It 
becomes  necessary  to  declare  against  the 
long  train  of  abuses  affecting  the  national 
spirit  and  to  adopt  such  measures  as  will 
straighten  our  civic  character.  We  repent  all 
that  has  dulled  our  self-respect  and  all  that 
may  have  robbed  us  of  honor  among  nations; 
we  are  ashamed  of  all  breakdowns  in  our 
Integrity. 

We.  therefore,  appealing  to  the  Supreme 
Judge  of  the  world  for  the  seriousness  of  our 
Intentions,  do  solemnly  declare  these  thir- 
teen measures  to  be  our  mutual  pledge  to 
each  other.  We  will,  by  all  means,  seek  to — 

1.  Honor  Integrity  above  material  gains. 

2.  Simplify  our  style  of  living. 

3.  Increase  productivity  while  reducing 
consumption. 

4.  Enrich  earth  and  eliminate  pollution, 
waste  and  depletion. 

5.  Conserve  energy  In  aU  forms  needed  by 
mankind. 

6.  Refuse  unearned  gains,  and  elevate  crea- 
tive labor. 

7.  Mend  the  ways  that  litter  the  environ- 
ment. 

8.  Control  at  the  dial  our  Intake  from  TV 
and  other  media. 

9.  Mine  the  treasures  In  libraries. 

10.  Heal  Biblical  UUteracy. 

11.  Follow  closely  our  legislators  and  up- 
hold the  law. 

12.  tnrm  up  our  bodies  and  minds  by  dis- 
cipline against  softness. 

13.  Reverence  God  obediently  and  our  fel- 
low man  unselfishly. 

I  sign  in  a  large  hand,  that  The  King 
may  see: 

Henry  Van  Dam,  R.  Hylton  Sanders,  Pau- 
line Nethercott,  Jane  C.  Bartlett,  Oary  D. 


Barnett.   Sh>wn   CLorch,  Barton  E.  Dorsey, 
Floy  Z.  Sanders. 

Kathy  Llbell,  Steve  Ekberg,  Florence  Noi'- 
ris,  Max  Norris,  Thomas  C.  Blerly,  Samuel  I'. 
Moses,  Jr.,  Larry  J.  Andrews.  N--rma  Scott. 

Barbara  H.  Warnock,  Joseph  1'.  Calhoun, 
Sharon  Schilder,  Leonard  Scbllder,  Melva 
Scalla,  Robert  D.  Knudtson.  Su'^an  Elnudt- 
Bon.  Virginia  Davles. 

Kay  Atkinson,  Andrew  E.  Atkinson,  H.  Roy 
Odell,  AJvin  A.  Marshall,  Carol  Sanders  An- 
drews. Katie  Andrews,  Mary  Easterly,  Charles 
N.  Easterly. 

Ann  Hall,  JefT  Ekberg,  Margaret  Ekberg, 
Don  Ekberg.  Maria  deRlJk,  Donna  Hecken- 
laible,  David  P.  Fisher,  Clifford  O.  Smith. 

L.  D.  Oassett,  Lois  Calhoun,  Roger  Mauer, 
Marian  Daniels,  Ron  Daniel?,  H.  Stewart 
Warnock,  Svisan  Method,  Jeanette  Miller. 

Mary  Ann  Miller,  Rhoda  Murphy,  Don  Mur- 
phy, Barbara  OdeU.  Jean  Bierly,  Jennifer 
Church,  Vivian  Marshall,  Dorothy  Ann  San- 
ders. 

Elame  L.  Palmer,  W.  Calvin  Palmer.  Denms 
W.  Palmer,  Cheryl  Palmer,  Kathleen  Fisher, 
Ruth  Oney,  Barbara  Fisher,  Colleen  Wil- 
liamson. 

M.  R.  Harriman,  Wllma  Odell.  Elizabeth  S. 
Smith,  Yong  Whang,  Jim  Williams,  Helen 
Smith,  Stewart  Smith,  Marie  E.  Williams. 

Jory  Adamson,  Carol  Chambers,  Ronald  K. 
Chambers,  Greg  Chambers.  Gloria  William- 
son, Sue  Carpenter,  Ida  M.  Marian  Carpen- 
ter, Irene  Reed.  Robert  Mowry,  Olga  Mowry, 


JUSTICE   CONSIDERED   IS   JUSTICE 
ACCOMPLISHED 


HON.  ANDREW  J.  HINSHAW 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  HINSHAW.  Mr.  Speaker,  I  was 
gratified  today  that  the  House,  in  es- 
sence, accepted  the  recommendation  of 
the  Committee  on  Standards  of  Official 
Conduct  as  contained  in  its  report.  House 
Report  94-1477.  and  voted  to  accept  Mr. 
Bell's  motion  to  table  the  resolution  by 
Mr.  Wiccms  which  sought  to  expel  me 
from  the  House  of  Representatives. 

Had  the  House  proceeded  on  to  floor 
debate  of  Mr.  Wiggins'  expulsion  resolu- 
tion, I  was  prepared  to  respond  to  that 
resolution  and  to  Mr.  Wiggins. 

In  view  of  the  fact  that  Mr.  Wiggins 
Inserted  his  views'  in  support  of  his  res- 
olution in  the  July  1,  1976,  Congres- 
sional Record,  I  feel  it  incumbent  on 
me,  for  the  sake  of  making  the  record 
complete  for  the  benefit  of  future  re- 
searchers into  this  matter,  to  insert  into 
the  Record  what  my  response  to  Mr. 
Wiggins  would  have  been. 

The  article  follows : 
Justice  Considered  Is  Justice  Accomplished 

Ever  since  I  have  been  caught  up  In  a  chain 
of  events — which  I  believe  to  be  completely 
motivated  by  political  considerations  by  our 
Orange  County.  California  District  Attor- 
ney— I  have  attempted  to  let  our  Judicial 
system  run  Its  course  to  Its  Inevitable  and 
final  conclusions,  whatever  that  end  result 
mav  be. 

.That  I  am,  that  any  of  us,  are  today  forced 
into  a  floor  debate  on  the  matter  of  Mr. 
Wiggins'  expulsion  resolution  (H.  Res.  1392) 
is  very  distasteful  to  me,  as  it  must  be  to 
every  member  of  this  body. 

One  of  the  charges  levied  against  me  by 
Mr.  Wiggins  is  that  I  am  dragging  my  feet 
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on  my  appeal.  Let  me  lay  this  claim  to  rest  at 
the  outset.  My  attorney,  Mr.  Marshall  Morgan 
of  the  Los  Angeles  and  Orange  County  law 
firm  of  Morgan,  Wenzel  &  McNicholas, 
promptly  filed  a  notice  of  my  appeal  from  a 
conviction  of  having  Ulegally  received  a 
campaign  contribution  of  $1,000  In  May  1972 
and  the  receipt  of  a  stereo  set  in  December 
1972.  These  are  felony  convictions  of  bribery. 

My  trial  was  a  lengthy  one,  lasting  ap- 
proximately 10  weeks,  and  to  reduce  the  trial 
proceedings  to  a  transcript  (which  totals 
approximately  7,000  pages)  required  the 
court  reporter  to  request  the  Appellate  Court 
to  grant  four  separate  extensions  of  time  so 
as  to  accurately  reduce  his  notes  to  a  type- 
written transcript.  These  extensions  delayed 
stating  work  on  the  appeal  by  my  attorneys 
by  over  two  months.  After  my  Attorney  re- 
ceived the  7.000  page  transcript,  he  requested 
the  eminent  and  widely  respected  appellate 
attorney.  Mrs.  Margaret  Lee,  to  reduce  this 
mass  of  material  to  an  appeal  brief.  One 
needs  only  a  short  pause  to  contemplate  the 
effort  necessary  to  digest  7,000  pages  of  court 
testimony  and  exhibits,  research  the  appli- 
cable constitutional,  statutory,  regulatory, 
and  case  law,  analyze  that  law  to  relation  to 
the  court  record  and  write  an  appeal  brief. 
California  District  Court  of  Appeal,  Is  in  two 
volumes  containing  approximately  250  pages. 
During  the  time  of  this  research,  analysis, 
and  writing,  my  trial  attorney,  Mr.  Morgan, 
was  Involved  In  another  lengthy  political 
trial  In  Orange  County  to  which  he  had  to 
devote  all  his  available  time.  Further  com- 
plicating the  completion  of  the  appeal  brief 
was  the  fact  that  appeal  attorney  Lee,  per- 
haps under  time  pressures  to  complete  this 
complex  appeal,  suffered  a  cerebral  vascular 
accident  which  required  hospitalization  and 
incapacitated  her  for  a  while.  Her  doctor's 
affidavit  attesting  to  this  fact  has  been  on 
file  with  the  Court  since  some  time  in 
August. 

In  response  to  legitimate  queetions  which 
might  be  raised  as  to  the  grounds  for  my  ap- 
peal, let  me  assure  everyone  they  are  not 
mere  technicalities  but  are  substantive  legal 
points  on  the  merits  of  the  case  as  revealed 
by  the  opening  statement  of  the  appeal  as 
follows: 

"The  convictions  rested  entirely  upon  cir- 
cumstantial evidence.  The  Inferences  urged 
to  be  compelled  were  either  contrary  to  direct 
evidence  or  could  only  have  been  drawn  from 
speculation  and  conjecture,  or  were  invited 
In  the  absence  of  evidence  on  the  particular 
subject  at  all.  Appellant's  grounds  of  appeal 
are  Insufficiency  of  the  evidence  to  support 
each  such  Judgment  of  conviction;  together 
with  specified  errors,  Irregularities  and  mis- 
conduct during  the  proceedings  as  deprived 
appellant  of  a  fair  trial  and  of  due  process  of 
law,  and  In  particular,  documented  prosecu- 
torial misconduct  unparalleled  In  the  re- 
ported decisions  of  this  State." 

In  addition  to  four  different  reasons  as  to 
why  there  Is  an  Insufficiency  of  the  evidence 
to  support  the  conviction,  the  appeal  lists  13 
Instances  of  Judicial  error  and  21  Instances 
of  prosecutorial  misconduct.  Perhaps  the 
most  elgniflcant  Judicial  error  was  the  sub- 
mislson  of  interpretations  of  law  to  the  Jury, 
Including  an  Interpretation  of  the  United 
States  Constitution.  In  our  form  of  govern- 
ment with  separation  of  power  between  exec- 
utive, legislative  and  Judicial  branches,  the 
Interpretation  of  the  law  rests  solely  with  the 
trial  Judge  and  it  is  an  Improper  delegation 
of  that  responsibility  and  duty  to  submit 
questions  of  law  to  a  Jury.  In  the  27  cases 
reviewed  In  the  appeal  brief  when  such  er- 
rors have  occurred,  i.e.,  submission  of  ques- 
tions of  law  to  a  Jury,  the  courts  have 
reversed  the  findings. 

With  regard  to  misconduct  of  the  prosecut- 
ing District  Attorney,  the  brief  sums  up  the 
duty  of  a  District  Attorney  as  stated  In  Peo- 
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pie  V.  Talle.  Ill  Cal.  App.  2d  650,  667,  245  P. 
2d  633: 

"The  argument  of  the  district  attorney, 
particularly  his  closing  argument,  comes 
from  an  official  representative  of  the  Peo- 
ple. As  such.  It  does,  and  It  should,  carry 
great  weight.  It  must,  therefore,  be  reason- 
ably objective.  It  is  no  answer  to  state  that 
defense  counsel  also  used  questionable  tac- 
tics during  the  trial  and  therefore  the  dis- 
trict attorney  was  entitled  to  retaliate.  De- 
fense counsel  and  the  prosecuting  officials 
do  not  stand  as  equals  before  the  Jury.  De- 
fense counsel  are  known  to  be  advocates  for 
the  defense.  The  prosecuting  attorneys  are 
government  officials  and  clothed  with  the  dig- 
nity and  prestige  of  their  office.  What  they 
say  to  the  Jury  is  necessarily  weighted  with 
that  prestige.  It  is  their  duty  to  see  to  it 
that  those  accused  of  crime  are  afforded  a 
fair  trial. 

"No  doubt  some  prosecuting  officials  feel 
restive  because  of  the  necessity  of  proceedings 
step  by  step  in  the  manner  provided  by  law  In 
the  handling  of  prosecutions,  and  seek  to 
substitute  their  fixed  belief  in  the  guilt  of 
the  accused  for  the  proof  required  by  law 
...  If  an  accused,  even  a  guilty  accused,  can- 
not be  convicted  except  by  a  violation  of 
these  principles,  then  he  should  not  and  can- 
not be  lawfully  convicted.  It  would  be  a  sad 
day  for  the  administration  of  Justice  if  this 
court  were  to  condone  the  substitution  of 
the  personal  beliefs  of  the  district  attorney 
that  defendants  have  too  many  rights,  and 
that  the  accused  should  be  convicted  because 
the  district  attorney  thinks  he  should,  for 
what  the  law  guarantees — a  fair  Jury  trial. 
District  attorneys  are  not  the  arbiters  of 
guilt  or  Innocence.  A  g^uUty  man  even  a 
wealthy  guilty  man.  Is  as  much  entitled  to  a 
fair  trial  as  an  innocent  one.  If  a  conviction 
is  secured  by  means  not  sanctioned  by  law. 
the  conviction  cannot  and  should  not  stand." 

The  brief  then  states  the  cumulative  effect 
of  the  errors.  Irregxilarlties  and  misconduct 
of  the  prosecutor  violated  his  duty  to  the 
appellant,  his  duty  to  the  court,  his  duty  to 
the  Jury,  his  duty  to  the  State  of  California, 
and  to  the  law  Itself,  and  operated  to  de- 
prive the  appellant  of  a  fair  trial  and  directly 
caused  a  miscarriage  of  Justice.  The  brief 
then  goes  on  citing  court  cases  supporting 
this  contention. 

It  is  misconduct  on  the  part  of  a  prosecu- 
tor to  make  statements  of  fact  not  supported 
by  the  record.  (Citation  omitted) 

It  can  be  no  less  misconduct  to  misstate  at 
the  conclusion  of  a  ten  week  trial  evidence 
that  was  admitted  In  the  early  days  of  trial, 
than  It  Is  to  fabricate  facts  of  whole  cloth. 
The  former  conduct  is,  In  fact,  more  Insidi- 
ous, because  it  has  some  color  of  legitimacy 
which  Is  enhanced  by  the  approval  of  the 
trial  Judge  implied  In  his  refusal  to  control 
a  prosecutor  In  this  regard. 

In  commenting  on  the  duties  of  a  prose- 
cuting officer,  the  California  Supreme  Court 
said: 

"District  attorneys  in  their  zeal  to  convict 
should  not  run  counter  to  the  plain  provi- 
sions governing  criminal  trials  .  .  .  Nothing 
is  gained  by  obtaining  a  conviction  at  the 
sacrifice  of  legal  principles.  On  the  contrary, 
such  practice  results  In  much  harm,  from 
reversals  and  retrials — with  the  consequent 
delays  and  additional  expense  to  the  county 
and  the  state,  ending  not  infrequently  in  a 
mlscarria(!e  of  Justice  altoeether."  (People  v. 
White,  142  Cal.  292,  75  P.  828) . 

Before  a  Jury,  in  his  Statements  (People  v. 
Tufts.  167  Cal.  266)  and  questions  he  must 
be  mindful  of  his  high  authority  and  fair 
standing  before  the  Jury,  and  their  probable 
belief  he  would  not  have  asked  a  question 
unless  he  could  have  proved  what  It  Inti- 
mated If  he  had  been  allowed  to  do  so. 
(People  V.  Derbert,  138  Cal.  4C7,  71  P.  564) . 

In  the  last  cited  case,  the  Court  observed: 

".  .  .  It  Is  too  much  the  habit  of  prosecut- 
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Ing  officers  to  assfune  b^ore  trial  that  a  de- 
fendant Is  guUty.  and  then  expect  to  have 
the  established  rules  of  evidence  twisted,  and 
all  the  features  of  a  fair  trial  distorted,  m 
order  to  secure  a  conviction.  If  a  defendant 
cannot  be  fairly  convicted,  he  should  not  be 
convicted  at  all;  and  to  hold  otherwise  would 
be  to  provide  ways  and  means  for  the  convic- 
tion of  the  Innocent." 

The  matter  transcends  the  Issues  between 
this  Appellant  and  the  State  of  Callforma. 
The  use  of  these  deceitful  methods  calls  Into 
question  the  entire  legal  profession.  (Sodi- 
koff  V.  State  Bar  of  California  (1975)  121  Cal. 
Rptr.  467,  635  P.  2d  331.  14  Cal.  3d  422)  and 
undermines  confidence  in  government  and 
the  very  ideal  of  Justice  Itself: 

"The  public  prosecutor  cannot  take  as  a 
guide  for  the  conduct  of  his  office  the  stand- 
ards of  an  attorney  appearing  on  behalf  of 
an  Individual  client.  The  freedom  elsewhere 
wisely  granted  to  a  partisan  advocate  must 
be  severely  curtailed  If  the  prosecutor's  du- 
ties are  to  be  properly  discharged.  The  public 
prosecutor  must  recall  that  he  occupies  a 
dual  role,  being  obligated,  on  the  one  hand, 
to  furnish  that  adversary  element  essential 
to  the  informed  decision  of  any  controversy, 
but  being  possessed,  on  the  other,  of  Impor- 
tant governmental  powers  that  are  pledged 
to  the  accomplishment  of  one  objective  only, 
that  of  Impartial  Justice.  Where  the  prosecu- 
tor Is  recreant  to  the  trust  Implicit  in  his 
office,  he  undermines  confidence,  not  only  In 
his  profession,  but  in  government  and  the 
very  ideal  of  Justice  Itself."  Professional  Re- 
sponsibility Report  to  the  Joint  Conference. 
44  A.B.A.J.  1159,  1218  (1958). 

The  Appellate  Brief  then  concludes  with 
the  following  statement  and  citation: 

The  misconduct  detailed  above  Is  repre- 
sentative only.  An  In-depth  analysis  of  each 
proferrlng  of  Irrelevant  evidence  and  each 
Improper  Inference  Invited  would  necessitate 
reproduction  of  almost  the  entire  evidence 
contained  In  the  7,000  page  transcript.  Per- 
versions of  the  law  Itself  and  means  of  urging 
the  cause  as  were  inconsistent  with  the  truth 
have  been  detailed.  The  District  Attorney  of 
Orange  County  should  have  been  at  pains  to 
avoid  any  means  of  urging  the  cause  which 
could  lead  to  a  conclusion  that  his  efforts 
were  merely  motivated  by  a  personal  desire 
for  publicity  In  prosecuting  a  United  States 
Congressman,  or  by  a  desire  to  gain  a  con- 
viction at  any  cost  to  Justify  an  investiga- 
tion that  had  cost  the  taxpayers  of  Orange 
County  hundreds  of  thousands  of  dollars. 
Finally,  at  the  time  of  this  trial  Appellant 
was  under  Indictment  in  another  case.  The 
within  case  was  tried  first.  The  total  Irre- 
sponsibility of  the  prosecutor,  particularly 
In  argument,  suggests  It  was  never  contem- 
plated this  conviction  would  stand.  The  Dis- 
trict Attorney  of  Orange  County  should  have 
been  at  pains  to  avoid  any  means  of  urging 
the  cause  which  could  lead  to  a  conclusion 
that  his  efforts  were  motivated  in  part  by  a 
desire  to  bolster  another  case  with  evidence 
of  two  felony  convictions. 

In  the  final  analvsis: 

".  .  .  The  acquittal  of  a  guilty  person  Is 
truly  a  miscarrlajre  of  Justice,  both  the  con- 
viction of  an  innocent  person  through  re- 
laxation of  those  fundamental  legal  prin- 
ciples such  as  the  one  with  which  we  are 
here  concerned,  would  be  a  tragedy.  It  Is 
the  duty  of  the  courts  to  be  watchful  for  the 
constitutional  and  Individual  rights  of  the 
citizen  and  against  any  stealthy  encroach- 
ments thereon.  (People  v.  Braun,  31  Cal. 
App.2d  593,  603,  88  P.2d  728,  quoting  the 
dissenting  opinion  of  Mr.  Justice  Sutherland 
in  Associated  Press  v.  National  Labor  Rela- 
tions Board,  301  US  103,  57  S.  Ct.  650,  81  L.Ed. 
953). 

I  comment  at  this  length  about  the  con- 
viction and  the  Appellate  Brief  NOT  because 
I  desire  or  expect  you  to  render  any  Inde- 
pendent Judgment  as  to  my  guilt  or  Inno- 
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cence,  but  rather  to  afford  you  some  Inalght 
Into  my  reasons  why  I  must  use  every  pos- 
sible means  to  maintain  my  position  of  in- 
nocence until  the  final  Judicial  determina- 
tion in  this  matter  has  been  rendered  by  the 
Court. 

Now  as  to  the  merits  of  Mr.  Wiggins'  ex- 
plvislon  resolution  (H.  Res.  1392).  Tliat  reso- 
lution flys  directly  In  the  face  of  all  prece- 
dents on  this  subject  set  In  the  House  since 
we  became  a  Nation.  In  all  the  past  200  years 
"the  broad  power  of  the  House  to  expel  a 
member  ha.<j  been  invoked  only  three  times 
In  the  history  of  Congress,  all  three  cases 
Involving  treason."  (H.  Bept.  94-1477.) 

Mr.  Wiggins'  resolution  Is  directly  opposed 
by  the  House  Committee  on  Standards  of  Of- 
ficial Conduct  In  its  Report  94-1477,  which 
states: 

".  .  .  it  has  been  the  custom  of  the  Hotise 
to  defer  action  until  the  Judicial  proceeding 
is  final. 

".    .    .    House  Resolution  46   (1st  Session 
94th  Congress)  and  Ita  accompanying  R«port 
94-76  contained  similar  language. 
(Otherwise)  : 

".  .  .  the  House  could  find  itself  In  an 
extremely  untenable  position  of  having  pun- 
ished a  Member  for  an  act  which  legally 
did  not  occur  If  the  conviction  Is  reversed  or 
remanded  upon  appeal. 

"Such  Is  the  case  of  Representative  Hln- 
shaw. 

"We  cannot  recommend  that  the  House 
risk  placing  Itself  In  a  constitutional  dilem- 
ma for  which  there  is  no  apparent  solution." 

Supporting  the  Committee's  conclusions 
are  precedents,  previously  cited  in  my  Dear 
Colleague  letter  dated  August  12,  1976  which 
I  repeat  for  the  record : 

First,  the  most  applicable  and  analagous 
precedent  I  could  find  is  found  in  Cannon's 
Precedents,  Volume  VI,  page  405,  Section 
238,  Involving  Representative  John  W.  Lang- 
ley  from  Kentucky. 

I  agree  with  and  support  the  language  and 
positions  taken  by  the  committee  in  that 
matter.  Particularly  pertinent  to  my  case  is 
the  foltowlng  language: 

"Wlthvut  an  expression  of  the  individual 
opinions  bf  the  members  of  the  committee. 
It  must  be  said  that  with  practical  uniform- 
ity the  precedents  In  such  cases  are  to  the 
effect  that  the  House  will  not  expel  a  Mem- 
ber for  reprehenslve  action  prior  to  his  elec- 
tion as  a  Member,  not  even  for  conviction 
for  an  offense.  On  May  23,  1884,  Speaker  Car- 
lisle decided  that  the  House  had  no  right 
to  punish  a  Member  for  any  offense  alleged 
to  have  been  committed  previous  to  the  time 
when  he  was  elected  a  Member,  and  added, 
•That  has  been  so  frequently  decided  In  the 
House  that  It  Is  no  longer  a  matter  of  dis- 
pute.' 

"It  U,  however,  again  in  accordance  with 
precedent  that  final  action  shall  not  he 
taken  until  a  criminal  charge  has  been  dis- 
posed of  in  the  court  of  last  resort.  (Empha- 
sis added.) 

"It  is  well  known  that  Mr.  Langley  is  not 
participating  In  the  proceedings  of  the 
House,  and  it  Is  understood  that  his  resigna- 
tion will  be  Immediately  presented  In  case 
of  the  refusal  of  the  petition  for  certiorari. 

"The  committee,  however,  are  Just  as 
strongly  of  the  opinion  that  the  circum- 
stances require  action  on  the  part  of  the 
House  at  the  appropriate  time  and  agree 
that:  A  more  serious  question  arises,  how- 
ever, in  the  case  of  Mr.  Langley,  in  that  the 
House  could  not  permit  in  its  membership 
a  person  serving  a  sentence  for  crime." 

In  addition  to  the  Langley  precedent,  I 
would  like  to  bring  to  your  attention  infor- 
mation extracted  from  a  Library  of  Congress 
Legislative  Service  report  Precedents  to  the 
House  of  Representatives  in  Respect  to  Pro- 
cedure for  Censiu^  or  Expulsion  dated  De- 
cember 29,  1966.  On  pages  LRS-17  &  18  Is 
found  the  following  language : 
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"In  his  work.  'History  of  the  House  of 
Representatives',  1961,  George  B.  Galloway, 
states  that  the  power  to  expel  has  not  been 
resorted  to  often  by  the  House,  and  that 
the  House  has  apparently  not  exercised  it 
since  Civil  War  days. 

"He  stated,  p.  32:  The  power  of  expulsion 
has  frequently  been  dlscassed  but  seldom 
exercised  by  the  House  especially  in  relation 
to  offenses  committed  before  election.  (Em- 
phasis added)  ...  In  general,  the  House  has 
been  dubious  of  its  ix>wer  to  punish  Mem- 
bers for  offenses  committed  before  their 
election. 

".  .  .  ITJhere  are  three  major  differences  as 
derived  from  precedents,  between  applica- 
tion of  the  power  to  expel  and  the  power  to 
censure,  by  the  House. 

"The  first  is  that  expulsion  is  not  exer- 
cised for  acts  occurring  prior  to  an  elec- 
tion . . ."  [Italics  added] 

Additionally,  the  U.S.  Supreme  Court  de- 
cision in  the  case  of  Representative  Adam 
Clayton  Powell  v.  McCormack,  395  U.S.  486 
(1969)  Is  worthy  of  consideration  here.  This 
case,  which  Involved  a  suit  challenging  the 
exclusion  of  a  Member-elect  from  the  Houiie 
of  Repreeentatlves,  was  argued  that  Inas- 
much as  f^e  vote  to  exclude  was  actually  in 
excess  of  two-thirds  of  the  Members  it  should 
be  treated  simply  as  an  expulsion.  The  co\u-t 
rejected  the  argument  noting  that  the  Hotise 
precedents  were  to  the  effect  that  It  bad  no 
power  to  expel  for  misconduct  occurring 
prior  to  the  Congress  In  which  the  expulsion 
is  proposed,  as  was  the  case  of  Mr.  Powell's 
alleged  misconduct,  but  basing  Its  rejection 
on  Its  Inability  to  conclude  that  if  the  Mem- 
bers of  the  House  bad  been  voting  to  expel, 
they  would  still  have  to  cast  an  affirmative 
vote  In  excess  of  two-thirds. 

It  seems  inescapable  logic  to  me  that  if 
the  Court,  in  essence,  held  that  the  House 
could  not  exclude  a  Member-elect  for  acts 
allegedly  occtirring  prior  to  the  Congress  In 
which  the  expulsion  is  prop>o8ed — as  Is  the 
case  here — then  It  would  seem  to  be  a  cha- 
rade to  seat  such  a  Member-elect  and  then 
attempt  to  expel  him.  Thus  It  seems,  if  such 
a  precise  Issue  were  to  be  placed  before  the 
Court,  and,  recognizing  the  previous  prece- 
dents of  the  House  on  expulsion  subject,  the 
x;ourt  holding  would  be  adverse  to  such  an 
expulsion  resolution. 

As  I  have  said  this  whole  debate  Is  dis- 
tasteful and  distressing  to  me  and  to  many 
of  the  friends  I  have  made  In  this  Chamber. 
It  was  my  original  belief,  and  I  have  had 
no  evidence  to  the  contrary,  that  this  whole 
matter  was  nourished  by  the  politically  be- 
leaguered District  Attorney  of  Orange  County. 
In  the  1974  political  campaign,  he  was 
charged  with  covering  up  a  hit-and-run  ac- 
cident Involving  his  alleged  girlfriend,  which 
resulted  in  the  death  of  two  children.  To 
divert  the  spotlight  from  his  own  situation, 
the  District  Attorney  and  his  staff  got  btisy 
with  the  County  Grand  Jury  and  brought 
forth  non-substantive  indictments  against 
other  political  figures  in  the  County,  and  be- 
gan prosecuting  them  in  an  unethical  man- 
ner. 

Included  in  these  politically-motivated  ac- 
tions by  our  District  Attorney  were: 

1.  Congressman  Charles  Wiggins  was  al- 
leged to  have  falsely  registered  to  vote  In  a 
place  other  than  his  residence — a  felony. 

2.  Congressman  Jerry  Patterson's  staff 
members  and  campaign  workers  (eight  of 
them)  for  allegedly  falsely  registering  to 
vote  In  places  other  than  their  residences — 
felonies. 

3.  Congressman  Andrew  Hlnshaw  for  Im- 
properly using  Assessor  employees  In  his  elec- 
tion campaign  and  accepting  a  gift  of  a 
stereo  set  after  the  November  General  Elec- 
tion but  prior  to  being  sworn  Into  Congress. 
The  stereo  set  was  allegedly  to  Influence  hla 
actions  as  a  County  Assessor — felonies. 
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4.  California  Assembly  candidate  Riclxard 
Robinson  and  nine  campaign  workers  for 
allegedly  falsely  registering  to  vote  In  places 
other  than  their  residences — felonies. 

6.  California  Assembly  candidate  Marlin 
McKeever  for  allegedly  falsely  registering  to 
vote  in  places  other  than  bis  residence — a 
felony. 

Additionally,  after  the  elections  were  over, 
there  were  investigations  started  against  sev- 
eral members  of  the  Orange  County  Board  of 
Supervisors  and  several  City  Council  ofBce 
holders  for  alleged  misconduct  of  one  kind 
or  another. 

Many  persons,  in  both  my  District  and  Mr. 
Wiggins'  Congressional  District  (most  of 
which  I  formerly  represented)  have  asked 
me  what  Mr.  Wiggins'  motivation  Is  in  pur- 
suing his  ill-advised  Resolution,  In  view  of 
the  fact  that  the  Committee  on  Standards 
of  Official  Conduct  had  Issued  such  a  strong 
report  adverse  to  his  Resolution.  My  response 
to  those  Inquiries  is  simply  that  I  do  not 
know.  However.  It  does  appear  that  the  con- 
sensus of  opinion,  both  In  those  two  Con- 
gressional Districts  and  of  persons  here  In 
Washington,  Is  that  Mr.  Wiggins  attempted 
to  use  the  procedures  of  the  House  to  dis- 
tract attention  from  his  present  political 
problems  in  his  own  District,  which  emanate 
from  two  central  Issues. 

1.  While  serving  on  the  Judiciary  Com- 
mittee's Inquiry  Into  the  actions  of  former 
President  Nixon,  Mr.  Wiggins  had  his  mind 
closed  to  all  propositions  relative  to  the  pro- 
priety of  the  Judiciary  Committee's  Investi- 
gation into  the  so-called  Watergate  matter, 
and  the  part  he  played  in  the  outgrowth  of 
that  matter  by  Mr.  Nixon  and/or  his  sub- 
ordinates. As  a  result  of  Mr.  Wiggins  per- 
ceived closed  mind  on  this  subject,  his  Image 
as  a  perceptive  constitutional  attorney  has 
been  diminished  In  his  own  Congressional 
District. 

2.  As  I  have  previously  stated,  at  the  time 
of  the  investigation  into  my  past  conduct, 
the  District  Attorney  of  Orange  County  was 
investigating  Mr.  Wiggins'  compliancy,  or 
lack  thereof,  with  California  residence  re- 
quirements, with  perhaps  the  notion  of  in- 
dicting Mr.  Wiggins  for  felonious  conduct. 
Just  as  had  been  done  to  the  campaign  work- 
ers of  Congressman  Jerry  Petterson  and  Cali- 
fornia State  Assemblyman  Richard  Robinson, 
in  addition  to  others. 

This  residency  issue  of  Mr.  Wiggins,  which 
has  been  a  smoldering  ember  for  two  years, 
has  now  burst  into  flame,  and  for  several 
weeks  It  has  been  rumored  that  Mr.  Wiggins 
present  political  opponent  for  the  November 
election  (himself  an  attorney)  is  challenging 
Mr.  Wiggins'  legal  right  to  be  on  the  Novem- 
ber ballot.  Inasmuch  as  It  Is  contended  In  a 
law  suit  which  was  filed  yesterday.  This  law 
suit  challenges  Mr.  Wiggins*  right  to  even 
be  an  office  holder,  much  less  a  candidate, 
and  further  seeks  to  compel  Mr.  Wiggins  to 
tell  the  U.S.  Treasury  Department  that  he, 
Mr.  Wiggins,  is  not  entitled  to  receive  com- 
pensation or  salaries  In  his  present  position 
as  Congressman  of  the  39th  Congressional 
District  In  California. 

1  have  no  knowledge  as  to  whether  the 
suit  filed  by  Mr.  Wiggins'  Democratic  op- 
ponent has  merit  or  not,  except  that  I  am 
Informed  that  Mr.  Wiggins  stated  in  a  letter 
to  the  California  Attorney  General.  Mr.  Evelle 
Younger,  as  well  as  having  been  reported  la 
our  local  newspapers  that  Mr.  Wiggins  has 
admitted  that  he  has  not.  in  recent  years, 
had  a  residence  in  California. 

If  the  contentions  and  beliefs  of  persons 
In  our  two  Congressional  Districts  In  Call- 
forma  and  other  persons  in  Washington  are 
accurate  as  to  the  belief  stated  In  numbered 
paragraphs  1  and  2  above,  then  I  find  it 
highly  repugnant  that  Mr.  Wiggins  would 
seek  to  Inject  the  House  and  Its  hallowed 
procedures  Into  his  personal  political  cam- 
paign. 
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With  respect  to  my  present  situation,  my 
Innocence  Is  clear  t«  me,  my  attorneys,  and 
many  of  my  supporters  In  Callforma.  For 
that  reason,  I  reiterate  that  I  am  htmibly 
grateful  to  the  Members  of  this  body  that 
they  voted  In  such  a  manner  that  I  can  go 
forward  with  proof  of  my  Innocence  without 
any  further  burden  being  placed  upon  me  in 
my  effort  to  sustain  my  Innocence  of  these 
charges. 


TRIBUTE  TO  CARL  ALBERT 


HON.  THOMAS  M.  REES 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  REES.  Mr.  Speaker,  it  has  been  a 
rewarding  experience  for  me  to  work 
with  the  Honorable  Carl  Albert  during 
the  past  10  years.  The  record  of  accom- 
plishments of  the  House  while  he  served 
as  majority  leader  and  subsequently  as 
Speaker  are  a  tribute  to  the  effectiveness 
of  his  leadership. 

As  a  newcomer  to  Cwigress,  I  was  ap- 
preciative of  the  time  and  energy  he  de- 
voted to  educating  my  freshman  class  in 
the  intricacies  of  Capitol  Hill  politics. 
Though  history  will  remember  Carl 
Albert — and  those  of  us  who  had  the 
privilege  of  serving  with  him — as  politi- 
cians, I  will  principally  recall  the  person 
I  knew  as  a  friend,  adviser,  and  states- 
man. 

I  wish  for  Carl  Albert  the  very  best  of 
luck  aind  happiness  in  private  life,  con- 
fident in  the  expectation  that  he  will 
continue  to  serve  this  great  country  as 
admirably  as  he  has  in  the  past. 


FAREWELL 


HON.  TIM  LEE  CARTER 

OF  KENTtTCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  CARTER.  Mr.  Speaker,  it  Is  with 
a  great  deal  of  regret  that  I  say  goodbye 
to  those  we  will  not  have  the  pleasure 
of  serving  with  In  the  next  Congress. 

Three  of  those  departing,  and  being 
honored  today,  are  of  the  Pennsylvania 
delegation.  It  is  my  imderstandlng  that 
Ed  Eshleman,  who  has  been  here  since 
1966  and  has  contributed  his  services  to 
the  Committee  on  Education  and  Labor, 
will  be  entering  a  new  ctu-eer  as  a  "cir- 
cuit teacher"  in  political  science. 

Pete  Biester  also  Joined  the  Congress 
in  1966  and  has  served  on  the  District  of 
Columbia  and  International  Relations 
Committees.  He  will  be  returning  to  the 
practice  of  law. 

Herh  Schneebeli  came  to  Congress  In 
1960,  and  served  on  the  Budget  Commit- 
tee, the  Committee  on  Ways  and  Means, 
and  the  Joint  Committee  on  Internal 
Revenue  Taxation.  He  also  distinguished 
himself  as  a  representative  to  the  GATT 
Conference,  the  German-American  Alli- 
ance Conference,  the  Ditchley  Park  Con- 
ference, and  the  United  States-Japan 
Parliamentary    Conference.    Herm   has 
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has  always  been  a  good  friend  and  a 
great  help  to  all  of  us. 

These  gentlemen  from  Pennsylvania 
will  be  missed.  I  wish  them  the  best  of 
luck  in  their  future  endeavors  and  feel 
confident  that  they  will  perform  in  them 
as  admirably  as  they  have  in  the  House 
of  Representatives.  My  friends,  we  will 
miss  you. 


HERMAN  T.  SCHNEEBELI 
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HON.  DAN  ROSTENKOWSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  the  gavel  signaling  the  end  of  the 
94th  Congress  approaches,  it  Is  with 
great  honor  that  I  say  I  have  served  with 
Herman  T.  Schneebeli. 

In  the  12  years  I  have  served  on  the 
Committee  on  Ways  and  Means,  I  have 
often  sought  Herman's  judicious  advice. 
In  the  recently  completed  conference  on 
the  tax  reform  bill  of  1976,  Herman  dem- 
onstrated once  again  his  expertise  in  the 
tax  field,  as  well  as  his  qualities  as  a 
first-class  legislator.  But  beyond  his 
achievements  on  the  Committee  on  Ways 
and  Means,  special  attention  must  be 
paid  to  the  consistently  superior  repre- 
sentation he  has  provided  the  people  of 
Pennsylvania's  17th  District.  Spanning 
the  16  years  of  his  illustrious  career, 
Herman  has  labored  long  and  hard  In 
furthering  the  best  interests  of  his  con- 
stituents. 

I  know  the  Congress  will  greatly  miss 
the  presence  of  a  man  of  the  stature  of 
Herman  T.  Schneebeli.  I  am  certain  that 
his  State  as  well  as  the  Nation  will  long 
remember  the  career  of  the  distinguish- 
ed Congressman  from  Pennsylvania.  To 
Herman,  his  wife,  Mary  Lou,  and  two 
daughters,  I  extend  my  warmest  wishes 
for  a  satisfying  and  restful  retirement. 


AMERICANS  FOR  EXCELLENCE— 
THE  AMERICAN  ACADEMY  OP 
ACHIEVEMENT 


HON.  OLIN  E.  TE^GUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  recently  a 
staff  member  of  my  Committee  on  Sci- 
ence and  Technology  attended  the  an- 
nual awards  banquet  of  the  American 
Academy  of  Achievement.  The  following 
memorandum  from  Ms.  Garfinkel  em- 
bodying the  reaction  she  had  following 
the  banquet,  I  believe  is  worthy  reading 
for  all  who  know  and  understand  the 
America  In  which  we  all  believe. 

The  memorandum  follows: 

Amkiicans   roa   Excellence,   the   Americax 

ACAOEMT   or  ACHIEVEIAENT 

Mr.  Chairman:  I  have  recently  had  the 
privilege  of  being  a  guest  at  the  annual 
awards  banquet  of  the  American  Academy  of 


Achievement.  It  was  an  unforgettable  eve- 
ning of  both  excitement  and  unequalled 
pride  in  being  an  American. 

The  American  Academy  of  Achievement, 
founded  by  Brian  Blaine  Reynolds,  has  been 
honoring  outstanding  Americans  annually 
since  1961. 

This  year's  most  inspiring  assemblage  of 
American  leaders  from  all  walks  of  life  was 
gathered  to  receive  their  awards  for  excel- 
lence and  to  participate  In  ceremonies 
to  give  honor  and  recognition  to  younger 
Americans,  high  school  students,  who  have 
already  exhibited  excellence  and  leadership 
In  their  schools  and  communities.  These 
young  Americans  were  chosen  for  the  prom- 
ise and  determination  they  have  shown  and 
that  vsrill  successfully  lead  America  through 
Its  third  century. 

In  addition  to  the  presentation  of  awards, 
the  weekend  focused  on  the  young  students 
vrtth  the  hope  of  continuing  to  inspire  them 
In  their  own  personal  quest  for  excellence. 
In  seminars  and  discussions  throughout  the 
weekend,  the  students  had  the  opportunity 
to  seek  out  and  talk  to  numerous  leaders,  ask 
their  advice,  express  their  views  or  Just  form 
a  link  in  the  common  bond  of  personal 
determination. 

The  atmosphere  surrounding  the  weekend 
was  electric  with  dedication  and  admiration 
for  the  world's  greatest  democracy  and  Its 
people.  It  was  refreshing  to  hear  American 
leaders  extol  the  strengths  of  their  country 
and  express  confidence  In  its  future.  This  is 
the  kind  of  spirit  that  brought  us  through 
the  American  Revolution  and  every  subse- 
quent national  trial.  Tills  is  the  spirit  that 
the  Academy  hopes  to  pass  on  to  our  future 
leaders  who  will  carry,  by  example,  the  torch 
of  freedom  of  choice  and  opportunity  to 
future  generations. 

Among  the  recipients  of  the  Academy's 
1976  Award  were  national  figures  such  as  Dr. 
Jonas  Salk  and  General  Alexander  Halg, 
along  with  legendary  Jockey  William  Shoe- 
maker and  the  articulate  and  outspoken 
John  Cardinal  Krol  of  Philadelphia. 

Each  honored  guest  was  invited  to  tell  his 
or  her  own  story,  the  disappointments  en- 
countered, the  adversities  overcome  and  the 
personal  beliefs  and  philosophies  which 
helped  him  rise  above  these  obstacles. 

I  can  think  of  nothing  more  fitting  and 
endemlcally  American  than  to  recognize  and 
commend  an  Individual  for  his  or  her  own 
personal  achievement  on  whatever  path  that 
person  might  have  chosen.  The  quest  for 
personal  exceUence  Is  basic  to  the  American 
Ideal  of  Individual  freedom. 

Although  we  all  know  and  admire  the  con- 
tributions of  a  Dr.  Salk  or  a  General  Halg, 
we  are  often  unaware  of  the  lesser  known 
heroes  of  this  nation  like  a  Ted  Connell. 
This  year  the  Academy  recognized  ConneU's 
many  years  of  personal  dedication  and  civic 
leadership. 

Ted  Connell  dropped  out  of  high  school 
to  work  on  a  threshing  crew.  He  finally 
earned  his  high  school  diploma  through 
Army  correspondence  courses  while  serving 
on  Guam  in  World  War  n.  When  discharged, 
he  used  his  Army  pay  for  a  down  payment  on 
a  used  car  lot  and  through  hard  work  and 
the  cotirage  to  persevere  through  one  com- 
plete financial  collapse  and  other  lesser  set- 
backs, he  emerged  at  the  helm  of  a  major 
car  dealership,  a  commuter  airline  and  sev- 
eral other  Interests.  All  the  while  he  has 
given  of  his  time  and  energy  in  community 
affairs  and  particularly  veterans  affairs.  In 
this  latter  capacity  he  had  served  as  ad- 
visor and  consultant  to  me  during  my  Chair- 
manship of  the  Veterans  Affairs  Committee. 
He  also  served  as  special  assistant  to  Presi- 
dent Lyndon  Johnson. 

Honoring  the  Ted  ConneUs  as  weU  as  the  N 
General  Halgs  exemplifies  America's  inherent  J 
respect  for  all  personal  achievements.  Our 
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nation  has  long  succeeded  through  the  ef- 
forts and  diligence  of  those  who  have  never 
for  one  moment  disbelieved  that  this  vras 
the  land  of  opportunity.  As  we  honor  those 
who  have  already  attained  their  goals  and 
continue  to  inspire  those  who  are  Just  be- 
ginning, we  will  insure  the  future  of  our 
nation  and  we  will  continue  to  shine  as  the 
brightest  star  on  the  grand  horizon  of  In- 
dividual freedom. 


TRIBUTE  TO  HON.  JAMES  W. 
SYMINGTON 


HON.  PAUL  G.  ROGERS 

or    IXORZDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  ROGERS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  acknowl- 
edge and  to  pay  tribute  to  Jim  Syming- 
ton of  Missouri.  I  will  be  sorry  to  see  him 
leave  the  Congress  and  all  of  us,  I  am 
sure,  will  miss  him. 

Ever  since  the  creation  of  the  House 
Health  and  the  Environment  Subcom- 
mittee, I  have  worked  closely  with  Jim 
Symington  and  his  efforts  and  advices 
were  welcome.  Along  with  being  gracious, 
pleasing,  and  himiorous,  Jim  is  effective 
and  knowledgable  and  I  know  I  can 
speak  for  the  members  when  I  say  that 
his  efforts  will  be  missed  on  the  subcom- 
mittee. 

Congressman  Symington  has  been  an 
active  and  forthright  member  of  the 
Health  Subcommittee  and  has  left  his 
mark  on  virtually  every  piece  of  legisla- 
tion developed  by  this  subcommittee.  He 
was  one  of  the  first  to  demonstrate  the 
expertise  necessary  to  achieve  viable  leg- 
islation in  the  area  of  drug  abuse  and 
health  manpower.  He  was  the  first  to 
recognize  the  need  for  expansion  of  the 
Clinical  Laboratories  Act  which  all  but 
became  law  in  this  session  and  without 
a  doubt  will  be  enacted  next  year. 

Jim  Symington  has  always  been  an  ef- 
fective voice  for  the  needs  and  concerns 
of  the  people  of  Missouri.  They,  too,  will 
miss  his  sound  leadership. 

The  Symington  name  has  made  a  real 
impact  on  our  Nation,  and  we  look  for- 
ward to  continiied  contributions  from 
this  great  family.  Becky  and  I  extend 
our  best  wishes  for  future  years  and  we 
will  follow  with  interest  their  future  ac- 
complishments. 


THE  YOUNG  AMERICAN 


HON.  JAMES  W.  SYMINGTON 

or  Missoxnti 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  SYMINGTON.  Mr.  Speaker,  be- 
fore I  leave,  I  wish  on  this  last  day  of  the 
session,  to  say  a  word  about  the  future — 
not  mine,  the  Nation's.  The  Nation's  fu- 
ture rests  in  the  minds  and  hearts  of  our 
children — the  young  American.  He,  and 
she.  must  somehow  find  or  build  in  their 
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own  society  sources  of  just  pride  in  citi- 
zenship. Abroad  they  must  build,  too,  a 
far  firmer  structure  of  peace  than  we 
have  been  able  to  do. 

On  the  homefront  progress  has  been 
slow  and  unsteady.  Distrust  between  the 
generations,  the  races,  and  different  in- 
come levels  has  found  its  expression  in 
antisocial  behavior  by  many  a  young 
American.  Their  hostility  and  discontent 
has  ranged  from  the  runaway  to  the 
rioter.  Youth  gangs  have  terrorized  our 
major  cities.  Schoolchildren  have  used 
and  distributed  hard  drugs.  Youth  un- 
employment is  very  high.  Many  high 
school  graduates  have  not  mastered  the 
three  R'c.  We  must  arrest  these  trends. 

It  seems  to  me  that  we  need  to  engage, 
or  try  to  engage,  every  young  American 
in  his  late  teens,  for  a  year  or  two,  in 
some  kind  of  useful  service  to  the  com- 
munity, or  the  State  or  Nation.  Pro- 
grams like  the  Peace  Corps,  and  AC 
TION,  reach  but  a  handful  of  our  young, 
generally  those  with  quite  strong  family 
backgrounds,  and  the  kind  of  circum- 
stances and  upbringing  that  encourage 
them  to  seek  service  opportunities.  Yet 
the  desire  for  acliievement  and  recogni- 
tion exists  in  them  all,  and  should  be  ful- 
filled by  all. 

In  my  view  the  Congress,  in  consulta- 
tion with  State  and  local  authorities, 
school  and  counseling  officials,  parents, 
business  groups,  unions,  and  civic  and 
nonprofit  organizations,  should  seek  to 
develop  ways  to  give  every  youngster  a 
chance  to  make  a  contribution  to  his  so- 
ciety. If  he  is  a  high  school  dropout,  per- 
haps he  can  still  be  a  teacher  aid  for 
younger  children,  or  help  with  recreation 
programs  for  the  elderly.  And  there  must 
be  ways — at  the  local  level — not  from 
Washington,  to  identify  needs  and  reach 
out  to  the  young  for  help  in  meeting 
them.  My  grandfather.  Senator,  and 
later  Congressman,  Jim  Wadsworth,  be- 
lieved strongly  in  universal  military 
training,  not  only  for  its  Importance  to 
the  country  by  way  of  preparedness,  but 
for  its  importance  to  the  life  and  resolve 
of  the  young  American.  That  proposal 
died  iti  the  early  fifties. 

But  the  concept  of  service  and  what 
It  can  do  for  the  server  and  the  served, 
never  dies.  Clearly,  by  updating  a  pro- 
posal solely  limited  to  military  and  to 
men,  to  one  which  would  incorporate 
nonmilitary  service  and  the  talents  and 
energies  of  our  young  women,  could  never 
be  considered  outdated.  Difficult,  yes,  but 
not  untimely  or  imnecessary.  I  would 
hope  some  thought  could  be  given  the 
idea  in  the  coming  years. 

The  coming  years  will  be  years  of  Inter- 
national uncertainty  as  well.  Not  long 
ago  I  read  a  strategic  defense  study  that 
posed  the  question,  how  many  Americans 
should  be  considered  expendable  in  order 
to  plan  a  proper  nuclear  deterrent  pos- 
ture. The  figure  settled  upon  in  the  study 
was  20  million.  Any  more  casualties  than 
that,  according  to  the  study,  would  be 
considered  "unacceptable."  But  20  mil- 
lion were  presumably  "acceptable."  I  then 
visited  a  high  school  and  asked  for  a 
showing  of  hands  as  to  which  of  the  some 
500  students  present  considered  them- 
selves "acceptable  casualties"  in  such  clr- 
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cumstances.  No  hands  went  up.  I  said  this 
was  a  problem  for  the  planners.  A  hun- 
dred hands  should  have  gone  up.  But  if 
they  were  all  "unacceptable"  casualties, 
then  what  could  they  do  to  see  they  never 
became  one?  I  suggested  they  begin  by 
learning  as  much  as  they  could  about 
other  people  and  other  societies,  so  that 
fear  and  distrust  would  at  least  not  pro- 
ceed from  ignorance.  I  suggested  they 
discuss  with  their  school  administration 
the  possibility  of  an  exchange  program 
with  schools  of  other  lands — perhaps  a 
term  of  study  on  an  exchange  basis. 
There  is  no  doubt  in  my  mind,  having 
watched  policy,  people,  rhetoric  and 
reality,  for  some  20  years,  that  planners 
proceed  upon  certain  assumptions  which 
are  only  valid  if  we  allow  them  to  be. 
National  and  class  hatreds  may  provide 
convenient  bases  for  the  great  strategic 
chess  games  leaders  play.  But  it  is  within 
the  power  of  people,  and  within  each 
person,  to  alter  that  basis  to  the  extent 
of  his  wit  and  his  will.  "Together  with 
your  contemporaries  overseas,"  I  told  my 
young  audience,  "you  may  consider  your- 
selves a  league  of  unacceptable  casualties, 
the  acronym  for  which  is  LUC(k) — it 
might  well  take  some  luck,"  I  said,  "but 
do  not  count  on  that  scarce  commodity — 
start  thinking,  and  working,  and  proving 
that  there  is  more  that  unites  you  with 
your  fellow  man  than  that  which  divides 
you." 

I  believe,  Mr.  Speaker,  that  world 
peace  may  rest  not  only  on  the  travels 
of  one  enterprising  Secretary  of  State — 
but  on  the  travels  of  many,  travels  which 
first  must  begin  in  the  mind.  Such  travels 
may  well  be  required  of  Congressmen, 
and  they  cost  very  little. 


A  SOUR  FEELING  AT  THE  POOD 
CHECKOUT  STAND 


HON.  ANDREW  J.  HINSHAW 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  HINSHAW.  Mr.  Speaker,  in  these 
days  when  many  of  our  social  welfare 
programs  remain  under  attack  partly  be- 
cause of  their  ever  escalating  costs  and 
drain  on  our  national  economy.  It  is  a 
pleasure  to  read  a  concise  report  of  one 
person's  feeling  on  such  a  program. 

Such  a  report  from  the  Los  Angeles 
Times  of  "\iesday,  September  28.  1976, 
has  been  'ed  to  my  attention  by  one 
of  my  goou  iriends,  Mrs.  DeE)e  McNlchol- 
as.  Mrs.  McNicholas  is  the  young  mother 
of  seven  children  and  like  most  parents 
is  conscientious  in  her  food  shopping 
habits.  Therefore,  it  is  understandable 
that  she  would  view  the  following  article 
favorably : 

A  SovK  Peixinc  at  the  Pood  Checkout 

Stand 

(By  Wlna  Sturgeon) 

I'd  gone  to  the  supermarket  to  shop  for 

dinner,  Being  short  of  cash   that  night,  I 

lingered   over   various  expensive   foods,  but 

passed  them  up  for  chicken  and  a  head  of 

lettuce.  At  the  checkout  counter  I  was  right 

behind  a  young  couple  dressed  Jn  the  latest 
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fashions.   Each   wore   a   fancy   gold   watch, 
and  each  was  overweight. 

I  watched  as  they  unloaded  their  cart: 
six  packs  of  soft  drinks,  cookies,  chewing 
gum,  loe  cream,  sundae  topping,  froEen  fried 
chicken,  frozen  vegetables  with  butter  sauce, 
expensive  cheese.  A  sour  and  stony  thought 
came  over  me:  "Bet  they  pay  with  food 
stamps." 

Sure  enough,  they  produced  the  tickets 
and  banded  them  over.  Then  the  man  placed 
a  bottle  of  wine  on  the  counter  and,  since, 
alcoholic  beverages  and  food  stamps  don't 
mix,  he  gave  the  checker  $3. 

My  sour  feeling  mounted.  I  had  looked  at 
that  cheese,  too — one  of  my  favorite — but  It 
would  have  strained  my  budget  even  If  I'd 
had  the  cash.  I  looked  at  the  couple,  then 
asked  the  checker,  "Can  you  buy  gum  on 
food  stamps?"  I  said  It  loudly,  coldly,  Insult- 
ingly, hoping  to  hurt. 

As  she  filled  the  couple's  bag,  the  checker 
said,  "Yes — Ice  cream,  cookies,  soda  .  .  ." 

The  couple  had  been  smiling,  but  no  long- 
er. They  gave  \is  dirty  looks  and  departed 
hastily. 

The  checker  leaned  toward  me  and  con- 
fided, "It's  not  the  food  stamps  I  mind.  It's 
when  they  buy  king  crab  at  $6  a  pound." 

Leaving  the  store,  I  tried  to  summon  guilt 
for  what  I'd  done.  After  all,  I  told  myself, 
I'm  a  liberal,  right?  Then  suddenly  I  remem- 
bered this  quote:  A  liberal  is  someone  who 
wants  to  do  a  lot  of  good  for  poor  strangers — 
on  other  strangers'  money. 

Why  should  I  have  felt  ashamed  about  re- 
senting someone  who  could  buy  a  luxurious 
piece  of  cheese  on  other  people's  money?  It's 
only  natural  to  feel  angry  that  someone  can 
spend  more  freely  than  you  on  money  you 
helped  provide. 

When  I  was  a  kid,  I  lived  In  a  region  of 
Pennsylvania  that  produced  steel  and  coal. 
Whenever  the  mines  or  factories  went  on 
strike,  many  of  my  friends  went  on  a  kind 
of  welfare.  But  they  were  given  food,  not 
money  or  its  equivalent.  It  was  good  food: 
canned  vegetables,  bags  of  cereal  and  flour, 
canned  meat.  Absolutely  no  luxuries — ^people 
didn't  expect  them.  I  wonder  when  the  ability 
to  choose  luxurious  foods  stopped  being  a 
byproduct  of  work  and  became  a  right. 

Oh,  1  know  what  you're  thinking:  Most 
people  on  food  stamps  don't  buy  luxuries; 
welfare  is  a  pittance  compared  to  the  defense 
budget;  abuse  Is  inevitable;  there  but  for  the 
grace  of  Ood  .  .  . 

The  point  Is,  I'm  not  on  food  stamps,  and 
no  longer  can  I  make  all  those  liberal  allow- 
ances. Neither  can  dozens  of  other  shoppers 
I've  talked  to  about  the  resentment  they  feel 
at  checkout  counters,  when  they  watch  food 
stamps  being  abused. 

We  can't  help  these  feelings.  America  grew 
up  on  the  work  ethic.  It  taught  us  that  the 
harder  we  worked,  the  better  would  be  our 
standard  of  living.  Now  a  new  strain  has  been 
Injected  into  our  culture :  the  idea  that  those 
who  can't  produce  their  own  sustenance 
should  not  be  the  least  deprived;  that  the 
same  kind  of  housing  and  food  should  be 
available  both  to  workers  and  those  supported 
by  workers — and  anyone  who  feels  other- 
wise Eliould  be  ashamed  of  themselves. 

Wouldn't  welfare  recipients  work  if  they 
could  find  Jobs?  Maybe  so.  But  all  hell  broke 
loose  not  long  ago  when  an  official  in  Newark 
suggested  that  able-bodied  people  on  welfare 
b©  put  to  work  doing  things  the  state 
couldnt  afford :  planting  urban  parks,  clean- 
ing up  neighborhoods,  painting  buildings. 
Prom  the  infuriated  reaction,  you  would  have 
thought  he  was  advocating  a  return  to 
slavery. 

When  did  the  idea  ever  arise  that  we  should 
only  take  Jobs  we  enjoy?  I  know  plenty  of 
people  who  dislike  their  work,  but  they  do 
it  anyway.  Why  should  food  stamp  recipients 
be  free  to  make  choices  denied  the  rest  of 
us.  especially  when  our  money  Is  involved? 

Bight  now,  property  taxes  are  higher  than 
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ever,  and  38 '^  cents  of  every  property  tax 
dollar  goes  for  various  kinds  of  pubUc  wel- 
fare. People  are  losing  homes  they've  lived 
In  all  their  lives;  newlyweds  are  uti&ble  to 
buy  property  because  the  penalty  for  owner- 
ship is  so  high.  There  must  be  a  cutoff  point 
somewhere — a  point  where  society  agrees  that 
the  producers  cannot  continue  paying  forever 
for  the  increasing  number  of  nonproducers. 

Or  look  at  It  this  way:  When  the  child  of 
a  welfare  mother  grows  up  to  have  several 
welfare-supported  children  of  her  own, 
there's  a  lot  less  money  to  aid  the  blind,  the 
paraplegic,  the  mentally  retarded — people 
who  can't  help  their  plight  and  need  help  to 
be  self-supporting. 

Giving  welfare  is  a  noble  and  himiane  act, 
so  long  as  it  goes  to  the  right  people.  But 
the  resources  for  it  can't  be  taken  from  the 
unwUllng  and  administered  by  the  unln- 
volved  for  the  benefit  of  an  unlimited  num- 
ber of  people.  As  a  country,  we  Just  don't 
have  the  resources  to  keep  on  throwing 
money  away.  Worse  yet,  it  could  t\im  us  into 
personal  isolationists,  indifferent  to  the  needs 
of  others  because  their  needs  have  become 
synonymous  with  our  sacrifice. 

Then,  through  the  reluctant  and  resentful 
goodness  of  our  hearts,  we  will  become  a 
nation  of  true  strangers. 


H,  R.  GIBSON,  SR, 


HON.  OLIN  E,  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  foUowlng 
my  primary  campaign  in  May  of  this 
year,  I  wrote  to  all  of  the  people  who  had 
either  contributed  monetarily  or  of  their 
time  in  my  behalf,  asking  that  they  write 
to  me  and  tell  me  what  they  think  of 
our  country  and  what  we  in  the  U.S. 
Congress  could  do,  or  should  do,  to  make 
it  better.  One  of  those  who  replied  was 
Mr.  H.  R.  Gibson.  Sr..  foimder  of  the 
Gibson  Discount  Stores.  He  resides  in 
Dallas.  Tex.,  and  I  am  proud  to  call  him 
a  friend  of  mine.  If  ever  there  was  an 
example  of  the  Anierican  dream,  the  self- 
made  individual,  the  epitome  of  the  free 
enterprise  system  which  Is  a  part  of 
America,  this  man  Is  it. 

Bom  in  the  Ozarks,  his  family  tran- 
sient between  Missouri,  Arkansas,  and 
Oklahoma  and  finally  back  to  Missouri, 
this  man  grew  up  in  the  heartland  of 
America,  and  those  who  will  read  the 
letter  which  he  directed  to  me  will  see. 
without  too  much  trouble  that  it  was 
written  by  a  man  who  has  known  ad- 
versity, but  was  able  to  conquer  it  because 
of  what  this  country  had  to  offer  in  the 
days  gone  by.  He  is  a  deeply  religious 
man,  and  has  given  freely  of  the  bounty 
which  has  become  his  through  the  free 
enterprise  system  to  charities,  religious 
imdertakings,  and  other  public  institu- 
tions. 

His  offices  are  lined  with  honor  plaques 
and  awards  coming  from  all  kinds  of  in- 
stitutions— business,  educational,  politi- 
cal, civic,  and  charitable,  from  all  across 
the  United  States  and  foreign  countries. 
They  are  lasting  tributes  to  this  man's 
achievement  in  the  business  world  and 
appreciation  for  his  generosity  and  xm- 
selfish  activity  in  behalf  of  his  fellow 
man.  It  is  people  like  H.  R.  Gibson,  Sr.. 
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that  have  made  our  country  great  be- 
cause of  their  personal  concern  for  the 
continuance  of  the  system  which  made 
it  possible  for  th«n  to  become  what  they 
are  today. 

Mr,  Gibson's  letter  to  me  follows: 
The  Oibson  Tkaob  Show. 

DaUas.  Tex..  May  26. 1978. 
Hon.  Olzn  E.  Teacdz. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Teaoxte:  Please  accept 
my  congratulations  on  yovir  splendid  vic- 
torious race  to  continue  as  our  Congressman. 
1  can  only  say  that  the  best  man  won. 

In  response  to  yoxir  letter  of  May  17.  1976, 
I  definitely  have  some  thoughts  on  what  will 
make  our  country  more  secure  and  have  a 
growth  based  on  a  sound  foundation  with 
a  hopeful  future.  I  will  try  to  condense  my 
feelings  and  thoughts  and  reconunendatlons 
to  this  letter,  as  I  feel  I  could  write  a  book 
about  what  this  country  can  do  and  should 
do. 

1.  This  great  country  of  ours  owes  its  suc- 
cess to  C3od,  to  God-fearing  men  such  as  you, 
and  to  the  Independent,  determined,  and 
dedicated  citizens  who  have  secure  and 
strong  beliefs  and  the  guts  to  stand  up  for 
what  is  right,  whether  it  is  popular  or  not. 

2.  I  know  your  record  for  supporting  the 
defense  aspects  of  our  military  and  I  want 
you  to  continue  in  the  way  you  have  been 
voting  because  If  we  do  not  look  after  our- 
selves, someone  else  will  do  it  for  us  and 
we'll  never  have  another  chance  to  make 
this  wonderful  dream  of  democracy  work. 

3.  I  am  greatly  concerned  over  the  tremen- 
dous surge  in  administrative  power  which 
Congress  has  given  to  administrative  agen- 
cies. These  agencies  which  are  not  subject 
in  any  way  to  the  control  of  the  people,  ex- 
cept through  our  Congressmen  and  Sen- 
ators, then  buUd  their  own  empires  and  pro- 
ceed to  legislate  more  laws  than  Congress  has 
ever  thought  of.  For  Instance,  the  FTC  after 
having  its  rule  making  power  confirmed  has 
already  proceeded  to  outlaw  the  concept  of 
"holder  In  due  course",  thus  changing  a  rule 
of  law  which  has  been  in  existence  for  almost 
as  long  as  this  Republic.  While  this  legal 
principle  may  be  due  to  be  changed,  it  should 
be  changed  by  Congress  and  the  interpreta- 
tions of  law  by  the  courts  of  our  land.  To 
have  the  PTC  suddenly  throw  this  long 
established  principle  out  of  business  circles 
appears  to  me  to  be  a  violation  of  the  United 
States  Constitution,  if  it  still  means  that 
there  should  be  separation  of  powers  between 
the  courts.  Congress,  and  the  Executive. 
What  we  have  here  is  the  PTC  passing  a 
law  which  has  never  been  debated  in  Con- 
gress and  on  which  Congress  has  had  no  op- 
portunity to  receive  input  from  the  people. 

Another  example  is  that  the  PTC  under 
its  rule  making  power  has  now  proposed  to 
repeal  all  state  laws  which  prohibit  the  ad- 
vertising of  the  price  of  prescription  drugs. 
While  I.  myself,  have  participated  In  the 
successful  lawsuit  which  has  succeeded  in 
holding  such  a  law  In  Texas  unconstitution- 
al, and  while  the  Supreme  Court  of  the 
United  States  has  recently  held  such  a  law 
unconstitutional  in  Virginia,  the  Idea  of  an 
administrative  agency  taking  on  the  role  of 
Congress  and  the  role  of  the  Supreme  Court 
and  repealing  these  state  laws  Is  totally  re- 
pugnant to  my  concept  of  the  principles  on 
which  this  Republic  was  founded. 

This  Is  only  a  short  statement  of  some  of 
the  things  that  the  PTC  Is  doing.  There  are 
many  other  administrative  agencies  which 
are  also  exerting  their  weight  and  attempt- 
ing to  justify  their  excesses  of  constitutional 
authority  by  the  old  maxim  "the  end  Justi- 
fies the  means."  As  I  recall  It.  some  guy 
named  Karl  Marx  first  came  up  with  this 
Idea  or  perhaps  he  got  It  from  someone  else, 
but  I  do  know  that  the  total  concept  of  mo- 
rality by  communist  coxintrles  Is  that  "what- 
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ever  accomplishes  what  we  are  after,  Is  right." 
IX  our  own  admlaistratlve  agenclee  have  now 
adopted  this  maxim.  I  am  greatly  concerned 
about  our  future.  Congress  should  definitely 
review  and  control  and  approve  what  the 
administrative  agencies  are  doing. 

4.  I  would  like  for  you  to  explore  the  over- 
lapping of  administrative  K^ncles,  since  we 
keep  creating  new  ones  to  do  the  same  things 
that  the  old  ones  were  supposed  to  do. 

For  example.  OSHA  was  created  about  five 
years  ago  with  the  idea  that  they  would  make 
Industrial  workers'  lives  a  little  safer.  But, 
OSHA  Immedla^ly  extended  Its  Jurisdiction 
to  all  motels.  iVtall  stores  and  almost  any 
business  In  the  United  States.  For  example, 
they  have  approximately  9,000  different  regu- 
lations which  govern  the  safety  conditions  of 
a  retail  store.  Even  the  OSHA  Inspectors  can- 
not know  all  of  those  things  and  no  business- 
man can  possibly  operate  without  violating 
them.  This  Is  bad  enough  but  what  OSHA 
Is  doing  was  already  being  done  by  agencies 
such  as  the  Bvu-eau  of  Mines.  Pure  Pood  and 
Drug.  State  Fire  Inspectors,  City  Inspectors, 
County  Inspectors,  and  I  am  sure,  other 
agencies.  I  feel  that  we,  the  people,  through 
Congress,  have  let  this  Frankenstein  that  we 
have  created  run  away,  with  full  power  to 
the  Bureaucrats  who  man  their  offices  and 
consider  the  people  "the  enemy." 

If  we  don't  control  what  these  Bureaucrats 
are  trying  to  do  to  business,  there  will  be  no 
business,  because  there  will  soon  be  no  busi- 
ness which  can  afford  to  spend  enough  money 
to  comply  with  all  of  the  various  federal  de- 
mands of  administrative  agencies  through- 
out this  country. 

5.  Another  example  of  administrative  agen- 
cies overlapping  Is  that  the  FTC  Investigates 
antitrust  and  Robinson  Patman  Act  viola- 
tions and  Sherman  Act  violations.  TTie  De- 
partment of  Justice  also  has  concurrent  Jur- 
isdiction over  antitrust  Investigations.  The 
FTC  considers  itself  a  consumer  agency  to 
some  extent  yet  the  Consumer  Safety  Prod- 
ucts Commission  Is  In  the  same  field.  Also 
overlapping  the  Consumer  Safety  Products 
Commlsson  Is  the  Pure  Food  and  Drug.  HEW, 
the  U.S.  Department  of  Health,  and  now. 
Congress  Is  proposing,  and  I  am  afraid  It  will 
pass,  a  new  consumer  agency  which  will 
overlap  the  FTC,  the  Consumer  Safety  Prod- 
ucts Commission,  the  U.S.  Department  of 
Justice,  HEW,  and  possibly  more. 

6.  One  of  my  great  concerns  is  the  con- 
tinuing inflation  in  this  country  which  means 
that  our  dollar  Is  being  eroded  and  devalued. 
I  feel  very  strongly  that  no  business  and  no 
nation  can  continue  to  operate  on  deficit 
budgets,  and  to  Increase  the  national  debt, 
without  either  bankrupting  the  country  or 
deflating  the  dollar  to  the  point  that  industry 
will  grind  to  a  halt. 

To  balance  the  budget  I  would  suggest  out- 
right abolishment  of  many  agencies  and  the 
curtailment  of  their  budgets  and  their  per- 
Bonnel.  For  Instance,  It  has  only  been  two 
years  ago  that  the  FTC  through  testimony 
before  Congress  Indicated  It  could  not  spend 
the  money  that  was  allocated  to  It.  But,  each 
year  more  money  Is  appropriated  to  the  FTC. 
About  four  or  five  years  ago  the  IRS  hired 
thousands  of  new  employees,  about  a  hun- 
dred new  auditors  In  the  Dallas  area  for  an 
example.  These  men  were  to  be  used  to  man 
the  price  fixing  offices  which  were  run  by  the 
government  for  a  short  time.  As  soon  as  thU 
program  expired  (which  It  should  have),  the 
IRS  did  not  ask  for  these  people  to  be  released 
nor  did  It  cut  down  on  Its  budget  requests, 
but  Instead  decided  to  audit  more  and  more 
individuals.  In  Dallas,  for  example,  there  were 
BO  many  IRS  employees  that  they  had  to  rent 
space  In  outlying  areas  of  Dallas  to  find  room 
for  these  people  to  sit  down.  I  am  sure  that 
there  are  many  more  such  examples  of  the 
overstafflng  of  an  government  offices. 

Another  example  of  wasting  the  taxpayers' 
money  is  «  recent  case  where  the  Consumer 
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Safety  Products  Commission  sent  an  admin- 
istrative subpoena  to  a  Dallas  man.  directing 
him  to  appear  In  Laurel,  Md.,  at  a  certain 
date  to  tell  an  administrative  law  Judge  of  the 
Consumer  Safety  Products  Commission  what 
sort  of  things  he  would  suggest  might  be  done 
to  alleviate  a  possibly  da.igerous  condition 
in  Christmas  tree  lights.  They  offered  to  pay 
him  his  expenses  to  fly  to  Laurel,  Md., 
from  Dallas,  Tex.,  and  return,  a  witness  fee. 
all  because  one  of  their  men  in  Dallas  had 
been  allowed  to  conduct  a  spot  check  of 
Christmas  tree  lights  about  a  year  ago.  At 
that  time  the  Consximer  Safety  Products 
Commission  stated  that  there  were  no  stand- 
ards for  safety  but  that  they  were  conduct- 
ing a  survey.  It  Is  undoubtedly  true  that 
these  people  have  too  much  money  to  spend 
do  not  know  where  they're  going,  and  want  to 
create  a  permanent  niche  between  the  Pure 
Food  and  Drug  and  the  FTC. 

7.  Without  being  critical,  I  think  we  have 
about  ten  times  too  much  federal  legisla- 
tion. It  would  be  better  If  many  of  the  bills 
that  are  eventually  passed  and  signed  by  the 
President  were  never  passed  at  all.  My  feeling 
is  that  the  best  government  is  the  least 
government,  and  that  the  best  law  is  to  have 
fewer  laws,  but  to  have  them  enforced  and 
know  where  we  stand.  One  of  the  worst 
examples  I  can  think  of  in  the  recent  past  Is 
ERISA.  I  have  tried  to  read  thl  thing  and 
cannot  make  any  sense  out  of  It,  but  am 
advised  by  those  who  have  read  It,  that  It  Is 
so  difficult,  so  overlapping,  and  so  contra- 
dictory that  the  IRS.  who  Is  supposed  to 
write  the  regulations,  cannot  understand  It 
themselves  and  have  been  unable  to  come  up 
with  any  regulations. 

I  am  told  that  this  bUl  for  Instance, 
created  a  new  public  agency  which  will  un- 
derwrite the  private  pension  plans  of  every 
corporation  In  the  United  States  and  that 
the  premiums  being  charged  are  a  dollar  per 
person,  or  60  cents  per  person  if  they  belong 
to  a  union.  I  understand  that  this  agency  has 
the  right  to  write  to  blank  checks  on  the  U.S. 
Treasury  to  fund  their  payments  to  Individ- 
uals who  were  due  pensions  by  their  own 
company's  pension  plans  after  those  pension 
plans  go  broke.  Brother  Teague.  there  Is  no 
way  that  the  premiums  being  collected  can 
even  pay  the  salaries  of  the  people  who  are 
going  to  run  this  agency.  This  law  was  billed 
as  being  protective  of  the  employee,  yet  It 
changed  the  law  so  that  the  pension  fund  can 
under  certain  circumstances  Invest  all  of  Its 
funds  In  the  stock  of  the  company.  Then  If 
the  company  goes  broke,  the  pension  plan 
goes  broke,  and  the  U.S.  Government  (you 
and  me)  then  pays  the  pension.  If  this  Is 
pension  reform,  I  don't  understand  the 
meaning  of  the  word  "reform". 

While  we  are  on  it,  I  keep  hearing  about 
"improvement"  bUls,  such  as  "FTC  Improve- 
ments". From  what  I  can  understand,  all 
these  "Improvement"  bills  extend  beyond 
constitutional  limits  the  powers  of  adminis- 
trative agencies.  I  would  be  suspect  of  any- 
thing that's  labeled  "Improvement".  This  Is 
bureauese  for  "give  us  a  free  rein".  The  bu- 
reaucrats do  not  need  a  free  rein.  What  they 
need  Is  to  be  tied  down,  fenced  In,  and  re- 
duced in  numbers  and  p>owers. 

Well,  I'd  better  quit  because  there's  no  end 
to  what  I  feel  about  some  of  these  things.  If 
I  had  to  summarize  It,  I  would  say  what  we 
need  are  fewer  laws,  a  longer  term  for  Con- 
gressmen, probably  four  or  six  years,  more 
control  by  the  elected  representatives  of  the 
people,  abolishment  of  government  agencies, 
or  at  least  curtailment  of  these  agencies 
when  they  overlap  each  other,  and  non-defi- 
cit spending.  At  the  rate  we  are  going,  for  ex- 
ample, on  Social  Security  and  government 
retirements.  If  the  birth  rate  continues  to  de- 
cline as  It  has  In  the  past  fifteen  years,  by  the 
year  2015,  considering  the  Kc»-ean  war  babies 
who  will  be  age  6S,  there  won't  be  enough 
people  working  in  private  Industry  to  pay  the 
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load  of  retirements,  government  employees 
wages,  and  the  expenses  of  administrative 
agencies  which  sent  three  men  to  do  a  boy's 
Job,  even  if  the  people  in  private  industry 
are  taxed  1007^.  We  have  got  to  change 
directions ! 

Yours  truly, 

H.  R.  OiBSON,  Sa. 


CONGRESSIONAL  BICENTENNIAL 
SALUTE  TO  THE  BOROUGH  OF 
PROSPECT  PARK  OF  THE  STATE 
OF  NEW  JERSEY  ON  ITS  DIAMOND 
JUBILEE,  CELEBRATING  ITS  75th 
ANNIVERSARY 


HON.  ROBERT  A.  ROE 

or    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ROE.  Mr.  Speaker,  during  our 
Bicentennial  Year  as  we  reflect  upon 
the  history  of  our  great  country  and  the 
good  deeds  of  our  people  who  have  made 
our  representative  democracy  second  to 
none  among  all  nations  throughout  the 
world,  it  is  my  privilege  and  honor  to 
call  to  the  attention  of  you  and  our  col- 
leagues here  in  the  Congress  a  most  his- 
toric event  that  is  being  celebrated  in 
my  Eighth  Congressional  District,  State 
of  New  Jersey:  The  Diamond  Jubilee 
Anniversary  of  the  borough  of  Prospect 
Park. 

I  know  you  will  want  to  join  with  me 
in  observing  and  commemoraWng  the 
75th  anniversary  of  this  most  outstand- 
ing ail-American  community  and  extend 
our  heartiest  congratulations  and  best 
wishes  to  all  of  tlie  people  of  Prospect 
Park  and  to  the  Honorable  Nicholas 
DeGraaf,  the  distinguished  mayor  of 
Prospect  Park. 

Mr.  Speaker,  In  commemorating  this 
three-quarters  of  a  century  of  progress 
in  America's  history,  the  elected  repre- 
sentatives of  the  borough  of  Prospect 
Park  have  earned  the  respect  and  esteem 
of  our  people.  I  wholeheartedly  com- 
mend them  to  you  for  their  outstand- 
ing public  service  and  administration  of 
their  community  In  the  interest  of  all  of 
our  citizens.  The  current  members  of  the 
governing  body  are  as  follows: 

The  Honorable: 

Nicholas  DeGraaf,  mayor. 

Alfred  Marchitto. 

Edwin  Breeman. 

Fred  De  Rulter. 

Michael  Kerestes. 

Martin  Ver  Hage. 

Robert  Adams. 

Judith  Critchley,  clerk. 

Donald  Van  Heemst,  tax  collector. 

Mr.  Speaker,  Prospect  Park  is  richly 
endowed  with  America's  historic  begin- 
nings and  the  activities  of  America's 
great  men  of  destiny. 

Early  settlement  of  northern  New 
Jersey  found  what  is  now  Prospect  Park 
In  a  direct  line  of  communication  be- 
tween New  England  and  the  historic 
Preakness  Valley,  North  Eighth  Street 
was  then  a  part  of  Cannonball  Road, 
which  ran  between  Preakness  and  Pa- 
ramus  and  which  figures  prominently  in 
maneuvers  and   the   operations   of  the 
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Continental  Army  during  the  Revolu- 
tionary War. 

George  Washington  traversed  this 
road  with  his  troops  and  recorded  men- 
tion of  it  in  his  own  diary,  as  he  visited 
Col.  Theunis  Dey  in  Preakness  twice 
during  the  pivotal  year  of  1780.  On 
these  occasions,  with  temporary  head- 
quarters established  at  the  Dey  House, 
practically  all  of  the  revolutionary 
leaders  traveled  Cannonball  Road  to 
coasult  with  their  commander-in-chief — 
General  Lafayette,  Ale;<ander  Hamilton, 
Aaron  Burr,  Benedict  Arnold,  "Mad 
Anthony"  Wayne,  Baron  von  Steuben, 
"Lighthorse  Harry"  Lee,  and  many 
others.  Along  Cannonball  Road,  Wash- 
ington's men  were  encamped,  over  it 
troops  moved  and  communications  were 
sped  by  messengers. 

Mr.  Speaker,  on  Friday,  October  8,  the 
citizens  of  the  borough  of  Prospect  Park 
will  assemble  for  a  Bicentennial  dinner 
in  tribute  to  this  75th  anniversary  ob- 
servance manifesting  the  great  civic 
price  that  the  Prospect  Park  residents 
have  in  their  community  £uid,  righttuUy 
so,  in  view  of  the  great  heritage  that  they 
and  their  families  before  them  have  fos- 
tered and  nurtured  with  strength  and 
vitality  of  purpose  these  many  years. 

Prospect  Park  residents  are  celebrating 
their  75th  anniversary  with  the  confi- 
dence they  developed  through  a  lifetime 
of  living  as  a  conservative  community. 

Prospect  Park  is  only  four-tenths  of  a 
square  mile  in  size.  It  is  the  smallest 
municipality  in  Passaic  County  with  a 
population  of  5,000  persons. 

This  75-year-old  borough  was  settled 
by  people  who  emigrated  from  the  Neth- 
erlands. They  brought  with  them  the 
valued  traditions  of  that  European  coun- 
try and  to  this  day,  people  still  walk  to 
church;  stores  are  closed  on  Sundays — 
there  Is  not  a  tavern  or  theater  within 
the  borders  of  the  town — and  no  retail 
liquor  license  is  sold. 

Qualities  of  thrift  and  business  acumen 
identified  themselves  within  the  com- 
munity especially  during  the  period  of 
the  depression,  which  reached  its  great- 
est depth  in  1933.  In  fact  the  borough  did 
not  falter  in  meeting  its  financial  obliga- 
tion to  Individual,  corporation,  or  gov- 
ernment during  that  period.  The  same 
was  true  of  its  two  financial  institutions, 
the  Prospect  Park  National  Bank  and  the 
Prospect  Park  Savings  and  Loan  Asso- 
ciation. 

To  this  day.  Prospect  Park  is  one  of  the 
few  municipalities  in  our  Nation  which  is 
debt  free. 

Mr.  Speaker,  as  part  of  the  Common- 
wealth of  New  Jersey,  Prospect  Park  once 
provided  hunting  and  camping  grounds 
for  the  Lenni  Lenape  Indians — a  small, 
peaceable  clan  of  the  great  Algonquin 
tribe. 

While  Prospect  Park  remains  a  com- 
munity of  predominantly  Dutch  heritage, 
in  recent  years  many  people  of  national 
origin  other  than  Dutch,  including  peo- 
ple from  Arabian  countries,  have  made 
Prospect  Park  their  home  and  are,  by 
their  faithful  observance  of  its  customs 
and  ordinances  long  established,  helping 
to  keep  it  essentially  a  church  and  home 
community. 

The  public  and  private  schools  in  the 
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community  excel  in  educating  our  young 
people,  providing  a  lasting  contribution 
to  the  future  pl-eeminence  of  America's 
society  in  training  and  developing  the 
youth  of  America. 

Prospect  Park  is  a  tightly  knit  com- 
munity— a  town  where  people  care  for 
their  neighbors. 

Mr.  Speaker,  throughout  this  past 
three-quarters  of  a  century  the  people 
of  Prospect  Park  have  sought  and 
achieved  a  quality  of  excellence  in  their 
hometown  which  bespeaks  the  pioneer- 
ing efiforts  of  our  forefathers  and  the 
traditions  of  a  freedom -loving  people 
dedicated  to  the  American  principles  of 
democracy  and  a  good  family  life  for 
themselves  and  future  generations  to  en- 
joy. They  have  made  the  difference  in 
achieving  a  pleasant  and  charming  com- 
munity and  I  am  pleased  and  privileged 
to  seek  this  national  recognition  of  all  of 
their  good  works.  We  do  indeed  salute  the 
citizens  of  Prospect  Park  in  commemo- 
rating and  celebrating  during  our  Na- 
tion's Bicentennial  Year  this  Diamond 
Jubilee  Anniversary  of  the  borough  of. 
Prospect  Park. 


TRIBUTE  TO  HON.  RAY  MADDEN 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, as  a  member  of  the  Rules  Committee, 
I  will  especially  miss  the  gentle,  kind, 
and  humorous  presence  of  our  chairman, 
Ray  Madden,  in  the  next  Congress. 
Chairman  Madden  has  done  more  than 
any  of  his  predecessors  in  recent  history 
to  turn  around  the  reputation  of  the 
Rules  Committee  as  a  legislative  road- 
block to  one  of  an  arm  of  the  majority 
leadership.  As  a  member  of  the  minority 
party,  I  have  not  always  agreed  with  the 
priorities  and  judgment  of  the  leadership 
in  processing  bills  for  the  floor,  but  I  will 
say  that  Chairman  Ray  has  usually  been 
fair  to  our  side  while  trying  to  comply 
with  the  wishes  of  his  leadership.  And  I 
know  that  Members  of  his  own  party 
who  have  appeared  before  our  committee 
soon  found  that  they  had  no  free  ticket 
to  the  floor.  Our  chairman  asked  few 
questions,  made  many  statements,  but 
always  went  to  the  heart  of  an  issue 
with  a  searching  question  or  comment, 
couched  in  the  context  of  his  long  tenure 
in  this  Congress.  Chairman  Madden  has 
lived  and  remembered  more  about  gov- 
ernment and  politics  than  most  of  us  will 
ever  learn.  We  have  all  been  treated  on 
occasion  to  his  partisan  harangues  in 
committee  and  on  the  floor.  As  much  as 
many  of  us  may  have  disagreed  with  his 
observations,  we  have  nevertheless  been 
entertained  and  sometimes  even  enlight- 
ened by  his  Insights  and  anecdotes. 

Mr.  Speaker,  during  my  brief  tenure 
with  the  Rules  Committee,  compared  to 
that  of  my  chairman,  I  have  often  been 
Impatient  and  even  critical  of  the  failure 
of  our  committee  to  move  on  what  I  con- 
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slder  to  be  important  matters  of  House 
reform.  Nevertheless,  it  should  be  recog- 
nized that  many  important  reforms  have 
been  produced  by  the  Rules  Committee 
over  the  years.  And  Ray  Madden  has 
often  been  in  the  forefront  of  these  re- 
form movements,  having  served  on  the 
Joint  Committees  on  the  Organization 
of  Congress  of  1945  and  1965. 

Those  of  us  who  have  served  with  Ray 
Madden  on  the  Rules  Committee  will 
never  forget  the  many  friendly  ex- 
changes we  have  had  over  the  years,  the 
chairman's  quiet  yet  penetrating  humor, 
and  his  buoyant,  cheerful,  and  timeful 
spirit  and  personality.  While  he  has 
sometimes  been  twitted  in  the  press  for 
his  humming  and  whistling,  those  of  us 
who  know  him  well  have  always  appre- 
ciated this  vibrant  aspect  of  his  char- 
acter. Anyone  who  has  ever  been  to  the 
Rules  Committee  knows  that  things 
sometimes  become  heated.  Yet  inevitably 
it  has  been  Chairman  Ray  who  has  saved 
the  day  with  a  choice  joke  or  historical 
diversion.  And  never  let  It  be  said  that 
Ray  Madden  has  ever  forgotten  about 
his  district  from  having  been  in  the 
House  so  long.  I  think  most  of  us  on 
the  Rules  Comijilttee  now  know  more 
about  Gary,  Ind.",  than  many  of  the  r^i- 
dents  of  Gary  do. 

In  conclusion,  Mr.  Speaker,  Ray  Mad- 
den will  truly  be  missed  in  this  House  by 
those  of  us  who  have  come  to  know  and 
love  him  on  both  sides  of  the  aisle.  As 
someone  once  remarked  to  me : 

Ray  Is  everyone's  Idea  of  what  a  grand- 
father should  be  like. 

His  kind  and  patient  grandfatherly 
guidance  of  the  Rules  Committee 
through  difQcult  times  and  situations  hsus 
made  devoted  grandchildren  of  us  all. 


LEAA  MINI-BLOCK  GRANTS 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTXJCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  for  the 
benefit  of  my  colleagues  and  to  clarify 
the  record  I  would  like  to  state  my  un- 
derstanding of  the  'mini-block  grant" 
amendment  which  I  drafted  and  which 
was  added  to  the  Law  Enforcement  As- 
sistance Administration — LEAA — ex- 
tension conference  report — S.  2212,  Rept. 
94-1723. 

Section  303(a)  (4)  of  the  current  law, 
which  was  written  by  Senator  Edward 
Kennedy  in  1973,  was  intended  to  allow 
larger  units  of  local  governments  to  re- 
ceive a  block  of  funds  to  Implement  the 
projects  in  their  local  comprehensive 
plans.  Once  the  local  plans  were  ap- 
proved by  the  State  Planning  Agency — 
SPA— these  funds  were  to  be  granted 
without  additional  applications  and 
further  project  reviews  of  the  local  plans 
by  the  SPA. 

Because  this  section  had  not  been  fully 
implemented  since  1973,  I  felt  it  neces- 
sary to  include  language  in  the  confer- 
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ence  report  to  Insure  that:  once  a  local 
plan  is  approved  by  the  SPA,  the  funds 
to  Implement  such  local  plans  will  be 
forthcoming  unless  the  SPA  finds  that 
the  implementation  will  be  inconsistent 
with  the  overall  State  plan. 

The  language  which  I  drafted  and 
which  was  agreed  to  by  the  conferees 
was: 

Approval  of  such  local  comprehensive  plan 
or  parts  thereof  shall  resiilt  In  the  award 
of  funds  to  the  \inlts  of  general  local  gov- 
ernment or  combinations  thereof  to  imple- 
ment the  approved  parts  of  their  plans,  un- 
less the  state  planning  agency  finds  the  Im- 
plementation of  such  approved  parts  of  their 
plan  or  revision  thereof  to  be  inconsistent 
with  the  overall  state  plan. 

However,  on  page  29  of  the  LEA  A 
conference  report  which  the  House 
adopted  on  September  30.  1976,  it  is 
stated  that: 

It  Is  Intended  that  the  SPA  may  require 
the  submission  of  such  applications  as  neces- 
sary to  assure  that  the  requirements  of  title 
I  and  regulations  thereunder  are  met. 

This  language  had  been  specifically 
rejected  by  the  House  conferees  when 
proposed  during  the  conference. 

It  is  my  belief  that  this  language 
should  not  in  anyway  change  or  modify 
the  intent  of  my  amendment  to  section 
303(a)  (4)  of  current  law. 

Rather,  this  language  merely  makes  it 
clear  that  the  provisions  of  sections  303 
(a)(1).  303(a)  (12),  and  303(a)  (13)  still 
apply  to  these  so-called  miniblock 
grants.  These  sections  generally  state 
that  the  SPA  shall  disburse  the  funds  to 
local  goverxmients,  and  shall  be  responsi- 
ble for  the  proper  use  of  such  funds  by 
local  governments. 

Neither  these  sections  nor  the  con- 
ference report  language  are  intended 
to  direct  or  authorize  the  SPA  to  require 
project-by-project  applications  from 
large  locai  governments  or  combinations 
of  local  governments  after  the  compre- 
hensive plan  or  such  local  planning  units 
has  been  approved. 

I  intend  to  follow  closely  LEAA's  im- 
plementation of  this  language  to  be  sure 
it  conforms  to  the  understanding  which 
I,  as  a  conferee,  had  of  the  actions  by 
the  conference. 


WATER  RESEARCH  AND 
DEVELOPMENT 


HON.  HAROLD  T.  JOHNSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  National  Water  Supply 
Improvement  Association,  which  is 
made  up  of  leading  oublic  water  supply 
agencies  in  the  United  States  and  of 
manufacturers  and  experts  in  desalina- 
tion technologies,  at  its  fourth  annual 
conference  in  Oklahoma  City,  in  July, 
has  called  again.  In  its  resolutions,  for 
a  rededication  to  action  of  the  Federal 
programs  in  water  science  research  and 
development. 
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As  the  House  well  knows,  I  have  had 
the  honor  to  chair  a  subcommittee  of 
the  Interior  and  Insular  Affairs  Com- 
mittee before  which  desalting  and  other 
water  research  and  development  prob- 
lems come.  I  have  looked  forward,  and 
the  full  committee  and  the  House  of 
Representatives  has  consistently  sup- 
ported me  in  my  efforts,  to  vigorous  pro- 
grams for  authorization  of  these  vital 
activities.  We  have  seen  a  steady  decline 
in  the  level  of  programs  in  the  Depart- 
ment of  the  Interior,  however,  because 
of  lack  of  interest  and  support  in  the 
executive  agencies. 

In  the  hope  that  these  prudent  resolu- 
tions will  spark  some  increased  interest 
in  the  agencies  which  have  the  respon- 
sibility for  the  size  and  content  of  the 
programs  that  are  recommended,  I  ask 
that  they  be  printed  in  full  as  a  part 
of  my  remarks  in  the  Record  : 
Resolution  of  the  National  Water  Strpptr 
Impbovement  Association  Reqitestino 
Federal  Support  of  American  Water  Re- 
sources Development 
Whereas,  the  membership  of  the  National 
Water  Supply  Improvement  Association 
(NWSIA).  assembled  In  Oklahoma  City,  Ok- 
lahoma, In  Fourth  Annual  Conference,  has 
again  reviewed  the  present  desalination 
wastewater  reclamation  and  new  water  sci- 
ence programs  in  the  United  States  and  has 
been  deeply  impressed  with  the  opportuni- 
ties presented  at  home  and  abroad  for  use  of 
American  technology  to  enhance  public 
water  supplies  and  the  opportimltles  for  the 
application  of  the  know-how  of  American 
Imiustry  In  desalting  competition  abroad; 
and 

Whereas,  In  cooperation  with  the  United 
States  Department  of  Commerce,  NWSIA  U 
undertaking  at  the  Fifth  Annual  Conference 
In  1977  to  present  the  International  Desalt- 
ing Trade  Fair  as  an  act  of  renewal  of  Its 
confldsnce  In  American  technology  and  In- 
dustry; and 

Whereas,  de-emphasls  by  agencies  of  the 
Federal  Government  of  desalting  research 
and  demonstration  continues  to  shock  the 
members  of  NWSIA,  who  also  find  disap- 
pointing the  leisurely  approach  taken  to  re- 
search In  the  area  of  water  recycling,  espe- 
cially that  involving  health  aspects  of  re- 
claimed water,  and  the  myopic,  single-pur- 
pose study  of  Individual  energy  and  water 
development  programs;  nnd 

Whereas,  the  National  Water  Supply  Im- 
provement Association  finds  that  Inadequate 
research  and  demonstration  of  desalination 
and  other  new  water  sciences  disappoints 
cooperating  water  agencies,  threatens  the 
achievement  of  national  energy  objectives, 
and  may  lead  to  the  resignation  of  the  tech- 
nological leadership  of  the  United  States  at 
the  very  time  that  marslve  demands  are  aris- 
ing for  applications  of  new  water  technol- 
ogles  in  the  Middle  East  and  elsewhere;  and 
Whereas,  Inadequate  support  of  the  OfBce 
of  Water  Research  and  Technology  of  the  3 
mgd  VTE/MSP  seawater  desalter  at  Water 
Factory  21  of  the  Orange  County  Water  Dis- 
trict at  Fountain  Valley,  California,  has 
caused  the  collapse  of  this  Federal/local 
agency  cooperative  program  of  pioneering 
importance  ■  <o  the  desalting  Industry  and 
terminated  t.'.ie  demonstration  before  the 
tests  were  completed;   and 

Whereas,  early  termination  of  the  demon- 
stration has  deprived  the  world  markei;s  of  a 
conclusive  test  of  a  promising  seawater  con- 
version technology;  and 

Whereas,  approaches  under  the  Safe  Drink- 
ing Water  Act  of  1974  to  research  into  the 
health  aspects  of  reuse  of  reclaimed  waste- 
water has  continued  slowly  and  has  delayed 
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application  of  this  technology  as  a  water  con- 
servation measure,  at  a  time  when  conserva- 
tion is  Increasingly  recognised  nationwide  as 
a  significant  factor  In  water  resources  devel- 
opment and  environmental  enhancement 
programs;  and 

Whereas,  intensification  of  energy  prob- 
lems nationally  is  hastening  use  of  coal  and 
oil  shales  in  areas  In  which  their  develop- 
ment may  Impact  scant  water  resources, 
without  any  corresponding  Increase  In  em- 
phasis on  water  resources  research  that  will 
be  needed  to  mitigate  the  economic  and  en- 
vironmental impacts  of  such  needed  energy 
development. 

Be  it  hereby  resolved,  that  the  National 
Water  Supply  Improvement  Association  call 
to  the  attention  of  the  President  of  the 
United  States  and  of  the  United  States  Con- 
gress the  sad  state  of  water  resources  re- 
search programs  of  the  Federal  government. 
NWSIA  urges  that  the  Environmental  Pro- 
tection Agency,  the  Department  of  the  In- 
terior, National  Science  Foundation,  Energy 
Research  and  Development  Administration 
and  Office  of  Management  and  Budget  be 
held  to  strict  account  for  these  programs. 
NWSIA  urges  that  tlie  Congress  take  up  soon 
the  consideration  of  reorganization  of  the 
Federal  agencies  In  order  to  insure  that  ade- 
quate timely  attention  be  given  to  the  re- 
sources crisis  that  impends,  and  that  water 
resources  research,  demonstration  and  de- 
velopment programs  for  all  purposes  and 
particularly  for  Improved  water  supplies  be 
developed,  funded  and  activated.  NWSIA 
petitions  the  Federal  government  to  pro- 
vide the  technological  support  needed  by 
water  agencies  in  the  United  States  in  meet- 
ing their  requirements,  and  by  American  In- 
dustry In  competing  abroad. 

Resolved  further,  that  the  Board  of  Direc- 
tors and  the  individual  members  of  the  Na- 
tional Water  Supply  Improvement  A.ssocla- 
tlon  appropriately  distribute  copies  of  this 
resolution  so  as  to  Increase  the  understand- 
ing of  the  present  technological  crisis  in 
American  water  resources  development  and 
to  obtain  relief. 

Resolution  op  the  National  Water  Supplt 
Improvement  Association  Recommending 
Adoption  of  Uniform  Water  Quality 
Standards 

Whereas,  the  policy  statement  of  the  Cali- 
fornia Association  of  Reclamation  Entities 
of  Water  (WATERCARE)  regarding  water 
quality  criteria  having  been  presented  for 
review  of  the  General  Membership  of  the 
National  Water  Supply  Improvement  Asso- 
ciation; and 

Whereas.  NWSIA  emphasizes  the  need  to 
protect  all  communities  through  the  develop- 
ment and  application  of  adequate  water 
quality  standards  to  vimter  supplier;  and 

Whereas,  NWSIA  declares  that  there  are 
no  pristine  waters  since  stable  organlcs  and 
trace  elements  that  may  have  an  adverse  ef- 
fect on  human  life  are  found  in  rainwaters, 
lakes,  streams,  rivers  and  groundwaters;  and 

Whereas,  NWSIA  finds  that  community 
wastewaters  make  their  way  Into  most  of 
the  water  supplies  of  ths  world,  thus  re- 
quiring water  quality  standards  that  ade- 
quately consider  this  contribution. 

Be  It  hereby  resolved,  that  the  National 
Water  Supply  Improvement  Association  be- 
lieves In  and  encourages  the  adoption  of 
water  quality  standards  that  protect  the  pub- 
lic health,  and  eni1or.«ics  the  concept  of  uni- 
form standards  applicable  to  water  supplies 
according  to  us«  regardless  of  the  source  of 
the  water. 

Resolved  further,  that  NWSIA  requests  Ita 
members  to  note  this  statement  In  their 
Minutes  and  to  consider  the  endorsement  of 
this  policy  and  the  publication  of  action 
upon  It. 
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REfOLtrnoN  or  the  National  Water  Sitpplt 

Improvement    Association    Regarding    S. 

3142 

Whereas,  the  National  Water  Supply  Im- 
provement Association  has  reviewed  Senate 
Bill  3142,  and  the  need  for  reauthorization 
of  water  research  and  desalination  programs 
of  the  Federal  government. 

Be  It  hereby  resolved,  that  the  National 
Water  Supply  Improvement  Association  call 
upon  the  Congress  to  give  early  considera- 
tion to  legislation  to  continue  Federal  and 
cooperative  programs  In  these  water  research 
and  desalination  fields,  to  set  them  at  ade- 
quate levels  for  funding  and  to  place  them 
under  effective  executive  direction  and 
coordination. 

Resolved  further,  that  the  Legislative  Com- 
mittee of  the  National  Water  Supply  Improve- 
ment Association  is  directed  to  continue  its 
studies  of  the  legislative  proposals  that  have 
been  made  and  prepare  Itself  to  present  force- 
fully this  position  of  NWSIA  in  hearings  on 
all  related  subjects.  The  Committee  Is  re- 
quested to  keep  the  membership  advised  cur- 
rently as  its  program  develops. 

Resolution  of  the  National  Water  Supply 
Improvement  Association  Regarding  In- 
ternational Desalination  Standards 
Whereas,  the  General  Membership  of  the 
National  Water  Supply  Improvement  Asso- 
ciation meeting  In  Fourth  Annual  Confer- 
ence  agrees   that   NWSIA's   technical   Judg- 
ments should  be  considered  on  all  Interna- 
tional Standards  dealing  with  desalination 
and  other  areas  of  interest  to  the  National 
Water  Supply  Improvement  Association. 

Be  It  hereby  resolved,  that  the  National 
Water  Supply  Improvement  Association 
establish  liaison  relationships  with  the  Amer- 
ican National  Standards  Institute,  Secretariat 
for  Technical  Committee  147  on  Water,  In- 
ternational Organization  for  Standardization. 

Resolution  of  the  National  Water  Supply 
Improvement  Association  Recommending 
Federal    Support    of    Desalination    and 
Wastewater  Research  Programs 
Whereas,  the  National  Water  Supply  Im- 
provement Association  in  its  Fourth  Annual 
Conference  has  reviewed  the  status  of  de- 
salination technology  in  the  United  States. 
Be  it  hereby  resolved,  that  the  Congress  re- 
authorize the  Federal  desalting  research  and 
development  program. 

Resolved  further,  that  the  Federal  Govern- 
ment reinstate  the  aggressive  desalting  field 
demonstration  and  facilities  development 
programs  in  order  to  assure  continuity  from 
research  to  the  msuket  place. 

Resolved  further,  that  In  preparing  legisla- 
tion for  reorganization  of  water  resources 
research  in  1977  the  Congress  carefully  con- 
sider the  critical  needs  for  Inclusion  of  de- 
salination and  wastewater  reclamation  in  re- 
search programs;  and.  further,  the  need  to 
place  construction  and  operation  functions 
related  to  nationwide  programs  in  an  action 
and  program  oriented  Federal  agency,  such 
as  the  Bureau  of  Reclamation  if  Its  scope 
be  broadened. 

Resolution  of  the  National  Water  Supply 
Improvement  Association  Regarding  PX. 
02-500 

Be  It  hereby  resolved,  that  the  National 
Water  Supply  Improvement  Association  in 
Fourth  Annual  Conference  assembled  calls 
upon  the  Environmental  Protection  Agency 
to  adopt  policies  under  which  desalination 
may  be  accepted  as  a  part  of  the  waste  treat- 
ment train  to  be  grant  eligible  under  PX. 
82-600. 


EXTENSIONS  OF  REMARKS 

Resolution  op  the  National  Water  Supply 

Improvement  Association  Regarding  U.S. 

Banking  Regulations 

Whereas,  the  National  Water  Supply  Im- 
provement Association  (NWSIA)  recognizes 
the  concern  of  United  States  desalting  equip- 
ment manufacturers  and  other  U.S.  commer- 
cial and  construction  firms  over  the  current 
U.S.  banking  regulations  relating  to  treat- 
ment of  letter  of  credit  guarantees  required 
for  construction  projects  In  Saudi  Arabia; 
and 

Whereas,  NWSIA  recognizes  that  banking 
regulations  of  most  other  nations  do  not  re- 
quire their  manufacturing  and  construction 
firms  to  treat  an  International  letter  of  credit 
as  a  credit  line  debt,  but  rather  encourage 
International  commerce  through  government 
programs  to  support  their  commercial  orga- 
nizations in  foreign  trade;  and 

Whereas,  NWSIA  recognizes  that  the  inter- 
national market  place  offers  vast  opportunity 
for  sales  of  U.S.  produced  power  and  water 
desalting  plants,  resulting  In  Increased  bal- 
ance of  trade. 

Be  It  hereby  resolved,  that  the  National 
Water  Supply  Improvement  Association  urge 
the  U.S.  Department  of  the  Treasury  and  the 
Congress  of  the  United  States  to  take  Im- 
mediate action  to  review  and  revise  the  pres- 
ent U.S.  banking  regulations  to  enhance  the 
competitive  posture  of  U.S.  commercial  firms 
to  participate  In  the  foreign  market  place. 


CONGRESSIONAL  BICENTENNIAL 
SALUTE  TO  ST.  JOSEPH  ELEMEN- 
TARY SCHOOL  OF  PATERSON,  N.J., 
UPON  THE  CELEBRATION  OP  ITS 
lOOTH  ANNIVERSARY,  1876-1976 


HON.  ROBERT  A.  ROE 

OP    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  ROE.  Mr.  Speaker,  it  is  my  firm 
belief  that  the  cultural,  historical,  and 
economic  achievements,  even  the  basic 
health,  well  being  and  longevity  of  a 
State  and  Nation  depend  in  a  large 
measure  upon  how  well  we  educate  each 
generation  charged  with  the  trust  of 
carrying  out  its  responsibilities  and 
traditions. 

On  Saturday.  November  6.  the  people 
of  my  congressional  district.  State  of 
New  Jersey,  will  be  celebrating  the  100th 
anniversary  of  the  St.  Joseph  Elementary 
School  of  Paterson.  N.J.,  and  with  your 
permission,  I  would  like  to  insert  at  this 
point  in  our  historical  journal  of  Con- 
gress a  background  history  that  I  have 
received  which  highlights  some  of  the 
outstanding  dynamic  efforts  that  the  Sis- 
ters of  Charity  of  St.  Elizabeth  of  Con- 
vent. New  Jersey  have  provided  to  the 
people  of  the  Greater  Paterson  area  in 
the  education  of  our  young  people  for 
the  p&st  century  at  the  St.  Joseph  Ele- 
mentary School.  The  background  history 
is  as  follows : 

Backgroitnd   History,   St.   Joseph  Elemen- 
tary School  of  Paterson,  N.J.,  1876-1976 

In  Deceml>er.  1876,  In  the  great  Silk  City  of 
Paterson,  the  program  to  build  a  parochial 
school  and  church,  namely,  St.  Joseph's  was 
commenced.  Prom  the  very  beginning  this 
educational  faculty  was  staffed  by  the  Sis- 
ters of  Charity  of  St.  Elizabeth  of  Convent, 
New  Jersey. 
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The  Sisters  designed  the  building  to  be 
used  as  a  private  academy.  It  was  highly  suc- 
cessful for  many,  many  years.  The  student 
enrollment  Increased  and  an  enlargement 
and  expansion  of  the  school  became  neces- 
sary. The  people  of  the  City  of  Paterson 
were  deeply  grateful  to  the  Church,  directly 
and  Indirectly,  and  the  Sisters  of  Charity  In 
particular  for  the  benefits  derived  from  their 
teachings — all  redounding  to  the  educational 
and  cultural  enrichment  of  the  community. 
The  original  school  numbered  seventy  pu- 
pUs,  while  the  registration  eventually 
climbed  as  high  as  900. 

In  civic,  industrial  and  professional  life, 
a  vast  number  of  the  sons  and  daughters 
of  St.  Joseph  Parish  hold  honored  positions 
and  refiect  great  credit  on  their  early  train- 
ing at  St.  Joseph's. 

On  February  9,  1902,  aU  properties  and  im- 
provements from  Main  Street  to  Market 
Street,  including  the  school,  were  destroyed 
by  the  historic  Paterson  fire.  The  Sisters 
found  residence  at  St.  Joseph's  Hospital, 
which  was  an  old  frame  building  at  237  Park 
Avenue  and  was  used  as  a  temporary  rectory. 
Quickly,  land  was  purchased,  and  within  7 
months,  on  the  corner  of  CarroU  and  Olive 
Streets,  a  new  school  and  temporary  church 
were  erected.  By  1904  the  rectory  was  re-con- 
dltloned  for  use,  and  In  1905  the  nuns  moved 
Into  their  newly  completed  convent,  where 
it  now  stands. 

As  the  priests  and  sisters  were  settling  Into 
their  new  homes,  so  was  the  rest  of  Paterson 
normalizing  after  the  historic  fire.  Houses 
had  been  and  were  being  built,  and  some 
of  these  are  now  standing,  as  on  Market 
Street  and  Park  Avenue.  Things  were  pros- 
pering again  and  the  school  so  well,  that 
in  1912  four  new  classrooms  were  added,  two 
at  each  end  of  the  hall.  A  few  years  later 
an  entire  renovation  of  the  school  building 
was  directed  by  Monsignor  Stein.  But  the 
school  was  to  change  radically,  and  not  Just 
in  physical  appearance,  upon  the  appoint- 
ment of  Fr.  John  A.  Dillon.  LIJJ.  the  new 
pastor. 

Seciirlng  Father  Dillon  for  the  vacant  pas- 
torate at  St.  Joseph's  was  not  merely  a  mat- 
ter of  transferring  a  priest  from  one  rectory 
to  another,  not  promoting  an  assistant, 
rather  he  was  required  to  resign  his  11 -year 
position  as  Diocesan  Superintendent  of 
Schools.  It  was  this  depth  of  experience 
which  was  to  shape  a  new  era  for  the  Parlsb; 
he  would  open  a  high  school. 

To  promote  the  realization  of  this  dream. 
Fanning  &  Shaw  architects  were  employed. 
After  three  years  of  planning  and  work,  a 
four-story  addition  to  the  front  of  the  school 
on  Carroll  Street  was  completed,  providing 
six  new  classrooms,  a  chemistry  lab,  and  a 
meeting  room.  Open  land,  across  from  the 
church  on  Carroll  Street  was  donated  to  en- 
large the  playground  facilities.  All  then  was 
readied. 

On  opening  day,  in  September  1924,  ap- 
proximately 100  freshmen  students  enrolled, 
and  by  the  time  (June,  1928)  that  class  was 
to  first  graduate  there  were  nearly  250  stu- 
dents, an  enrollment  of  almost  50  more  stu- 
dents per  year.  Unfortunately,  the  man  who 
was  BO  largely  responsible  for  establishing 
the  high  school  was  not  able  to  witness  Its 
first  graduation;  he  died  on  July  16,  1926 
as  a  result  of  an  accident  on  horseback. 

As  Father  Dillon  shaped  the  destiny  of 
the  Parish,  so  too  did  the  high  school  for 
hundreds  of  students  yearly.  EnroUments 
grew  and  In  1937,  nine  years  after  the  first 
graduation,  the  rear  of  the  school  building 
was  extended.  It  provided  two  more  class- 
rooms, closet  space,  a  nurse's  room  and  In- 
creased laboratory  facilities. 

Crowding  and  need  for  greater  and  greater 
space  was  a  continuing  condition,  and  more 
and  larger  additions  could  not  be  an  in- 
definite solution.  As  the  population  of  tii* 


35682 


area  increased.  So  too  did  the  requests  for 
enrollments  In  both  the  grammar  and  high 
schools. 

Space  though  was  only  one  of  the  addi- 
tions signaling  the  destiny  of  the  high 
school.  Rising  costs  from  salaries  to  sup- 
plies, expanding  currlculums,  specialized 
equipment  ranging  from  newer  and  larger 
science,  language  and  reading  laboratories 
and,  most  importantly,  diocesan  centraliza- 
tion of  secondary  education,  were  factors  too 
compelling  to  Ignore. 

Of  course,  additions  and  Improvements 
were  made  throughout  the  years,  such  as 
electrical  re-wlrlng  of  the  entire  school 
building.  This  was  necessitated  due  to  a 
small  fire  during  the  Christmas  holidays  of 
1970  which  occurred  on  the  middle  of  the 
second  floor,  the  former  stage  and  general 
assembly  area.  The  subsequent  remodeling 
of  the  building  reduced  the  open  footage  to 
allow  for  more  classroom  space. 

Destinies,  however,  were  not  Just  for  closing 
but  also  for  openings.  The  State  of  New 
Jersey  required  that  all  high  schools  provide 
year-round  facilities  for  physical  fitness  pro- 
grams; so,  the  parking  lot,  especially  In  the 
winter,  was  no  longer  adequate.  New  build- 
ings cost  money  and  a  winning  New  Jersey 
lottery  ticket  provided  $100,000.  The  ticket 
was  donated  to  the  Sisters  of  Charity  of  St. 
Joseph's  Parish;  they,  in  turn,  donated  the 
money  for  construction  of  the  gymnasium 
( 1973) ,  and  It  was  opened  one  year  before  the 
closing  of  the  high  school    (June.   1974). 

Presently  St.  Joseph's  is  an  Inner-city 
school,  whase  student  body  Is  comuosed  of 
minority  groups,  predominately,  Spanish- 
speaking.  While  most  of  our  student  body 
were  born  in  America,  their  cultural  back- 
grounds emanate  from  South  America,  Cen- 
tral America,  Europe,  Black  America,  and  the 
Middle  East. 

Our  goal  is  to  create  an  atmosphere  In 
which  the  academic,  cultural,  spiritual  and 
vocational  needs  of  the  student  body  can  be 
satlsfled.  Our  main  purpose  would  be  to  pre- 
pare informed  Christians  by  cooperating  with 
the  Catholic  Church,  through  the  experience 
of  a  Christian  community,  by  Involving  both 
the  parents  and  their  children,  with  empha- 
sis on  sharing. 

Mr.  Speaker,  during  this  Bicentennial 
Year  as  we  celebrate  the  history  of  our 
great  country  and  the  good  deeds  of  our 
people  who  have  made  our  representative 
democracy  second  to  none  among  all  na- 
tions throughout  the  world,  I  appreciate 
the  opportunity  to  look  through  the 
hour  glass  at  St.  Joseph's  during  the  past 
100  years  and  reflect  upon  the  standards 
of  excellence  that  the  clergy  and  the 
Sisters  of  Charity  of  St.  Elizabeth  of 
Convent,  New  Jersey  have  and  continue 
to  extend  at  the  St.  Joseph  Elementary 
School  of  Paterson,  N.J. — all  redounding 
to  the  educational,  moral,  and  cultural 
enrichment  of  our  community.  State, 
and  Nation.  We  do,  indeed,  salute  the 
clergy,  the  sisters,  the  students,  and  the 
parishioners  of  St.  Joseph  as  they  cele- 
brate the  centennial  anniversary  of  St. 
Joseph  Elementary  School. 


TRIBUTE  TO  SPEAKER  CARL 
ALBERT 


HON.  JOHN  B.  ANDERSON 

OF  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.     ANDERSON     of     Illinois.     Mr. 
Speaker,  I  am  pleased  to  join  in  this 
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special  order  of  the  gentleman  from 
Oklahoma  (Mr.  Steed)  to  pay  tribute  to 
Speaker  Carl  Albert  who  will  be  retiring 
from  this  Congress  at  the  end  of  this 
session.  As  a  son  of  Illinois.  I  cannot  help 
but  compare  Carl  Albert  to  a  former 
Senator  from  my  own  State,  the  Honor- 
able Steven  A.  Douglas.  Both  men  have 
been  affectionately  referred  to  as  "the 
Little  Giant" — small  in  stature  yet  giant 
of  intellect,  oratory,  and  leadership.  Carl 
Albert  has  more  than  measured  up  to 
this  reputation  over  his  30-year  span  of 
service  in  and  to  this  body. 

Mr.  Speaker,  George  Galloway,  in  hLs 
history  of  the  House,  has  noted  that  the 
speakership  of  the  National  Legislature 
is  the  second  most  powerful  office  in  the 
land  under  oiu"  American  system  of  gov- 
ernment, and  yet  the  Constitution  re- 
mains silent  on  the  status  and  functions 
of  the  speakership.  While  these  are  more 
clearly  defined  in  our  own  rules  and  prec- 
edents, the  importance  and  influence  of 
the  office  have  varied  over  the  years  de- 
pending on  the  personal  force  of  the 
incumbents,  the  mood  of  the  country, 
and  the  makeup  of  the  Congresses  over 
which  various  Speakers  have  presided. 
While  there  will  always  be  those  who 
yearn  for  another  Rayburn-type 
speakership,  I  think  my  colleague  from 
Illinois  (Mr.  Simon)  was  correct  in  ob- 
serving that  that  style  of  leadership  is 
not  right  for  the  times  and  would  not  be 
tolerated  by  our  modem-day  Houses. 
He  went  on  to  say  about  Speaker  Albert, 
and  I  concur,  that — 

We  happened  to  have  the  right  man  for  the 
right  time  who  provided  gentle  leadership, 
so  imperceptibly  but,  nevertheless  In  meas- 
ured terms,  moved  this  House  in  the  right 
direction. 

My  own  minority  leader.  Mr.  Rhodes, 
echoed  this  right  man  for  the  right  time 
theme  by  observing  the  difficulty  for  a 
Speaker  of  serving  under  a  President  of 
the  other  party.  In  such  a  situation,  the 
Speaker  is  cast  in  the  often  conflicting 
and  nearly  impossible  dual  roles  of  being 
both  the  leader  of  his  party  and  a  fair 
and  impartial  presiding  officer  of  the 
House.  He  is  thus  vulnerable  to  the  con- 
tradictory charges  of  being  too  partisan 
or  not  partisan  enough.  As  my  minority 
leader  put  it: 

Speaker  Albert  has  trod  that  fine  line  to 
the  best  of  his  ability,  and  In  the  opinion  of 
most  of  us  he  has  been  quite  successful.  In 
this  accomplishment  he  can  take  great  pride. 

I  wish  to  associate  myself  with  those 
remarks  of  my  minority  leader. 

Mr.  Speaker,  I  have  been  personally 
privileged  to  know  and  serve  with  Carl 
Albert  since  I  first  came  here  in  1961.  At 
that  time  Carl  was  serving  as  the  ma- 
jority whip,  having  been  appointed  to 
that  office  by  Speaker  Rayburn  in  1955. 
The  year  after  I  arrived  here,  Carl  was 
elevated  to  the  position  of  majority 
leader  upon  the  death  of  Speaker  Ray- 
bum.  And  in  1971  he  was  elected  Speaker 
upon  the  retirement  of  Speaker  McCor- 
mack.  Over  those  16  years  I  have  served 
in  this  body.  Carl  Albert  has  proven 
himself  to  be  a  firm,  fair,  and  industrious 
leader.  His  debating  skills  are  unmatched 
in  this  body  and  he  has  often  turned  the 
legislative  tide  with  his  fierce,  fiery,  and 
persuasive  partisan  oratory.  At  the  same 
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time,  Carl  Albert  has  demonstrated  the 
true  measure  of  a  real  leader  by  putting 
his  love  for  this  House  and  his  country 
above  partisan  politics  when  necessary. 
In  this  respect,  he  has  been  an  example 
and  an  inspiration  to  us  all.  on  both  sides 
of  the  aisle.  This  House  will  not  be  the 
same  without  Sjieaker  Albert  in  the 
chair.  We  will  miss  him  and  we  wish 
him  health,  happiness,  and  a  long  life. 


CONFERENCE  REPORT  ON  S.  2857— 
THE  EDUCATION  AMENDMENTS 
OF  1976:  ESHLEMAN  DUE  PROCESS 
AMENDMENT 


HON.  EDWIN  D.  ESHLEMAN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  ESHLEMAN.  Mr.  Speaker,  during 
the  course  of  my  tenure  as  ranking  mi- 
nority member  on  the  Subcommittee  on 
Postsecondary  Education,  it  came  to  my 
attention  that  at  the  elementary  and 
secondary  level  of  education  tlie  Office  of 
Civil  Rights  of  the  Department  of 
Health,  Education,  and  Welfare  was 
threatening  the  termination  of  Federal 
financial  assistance  to  schools  and  school 
districts  throughout  the  United  States 
based  on  a  mere  allegation  of  their  non- 
compliance with  FedersJ  antidiscrimina- 
tion laws.  This  contention  was  supported 
by  a  letter  which  I  received  from  the 
National  School  Boards  Association 
claiming  that — 

A  mere  letter  from  DHEW  Indicating  that 
they  have  determined  unilaterally  a  viola- 
tion of  Federal  law  Is  sufficient  to  curtail 
funds.  There  need  be  no  Independent,  un- 
biased hearing  of  the  facts.  In  elTect,  school 
districts  are  presumed  guilty. 

Upon  looking  further  into  this  matter 
I  learned  that  HEW  had  based  its  au- 
thority to  limit  or  defer  Federal  financial 
assistance  on  the  so-called  Fountain 
amendment  which  prohibits  the  Depart- 
ment from  deferring  funds  in  specified 
elementary  and  secondary  programs  for 
a  period  not  to  exceed  60  days  during 
which  time  DHEW  must  grant  the  re- 
cipient a  hearing  before  an  administra- 
tive law  judge.  It  has  long  been  my  opin- 
ion that  HEW  had  no  authority  to  defer 
or  limit  Federal  financial  assistance  but 
rather  only  had  authority  to  terminate 
Federal  financial  assistance  as  provided 
under  title  VI  of  the  Civil  Rights  Act  of 
1964.  I,  as  well  as  many  of  my  fellow 
conferees,  was  absolutely  convinced  that 
HEW  lacks  any  authority  to  limit  or 
defer  fimds  at  any  level  of  education. 
Because  of  this  feeling  I  introduced  the 
due  process  amendment  to  the  General 
Education  Provisions  Act  which  amend- 
ment was  adopted  by  the  House.  This 
£miendment  prohibits  DHEW  from  lim- 
iting, terminating,  or  deferring  any  Fed- 
eral financial  assistance  to  a  State  or 
local  education  agency,  institution  of 
higher  education,  community  college, 
agency  offering  a  preschool  program,  or 
other  educational  institutions  through 
grant,  loan,  contract,  student  assist- 
ance, or  any  other  program  until  HEW 
has  proven  that  the  Institution  or  edu- 
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cational  agency  has  in  fact  discriminated 
as  determined  at  a  hesirlng  before  an  ad- 
ministrative law  judge.  Thus,  the  insti- 
tution or  educational  agency  is  consid- 
ered innocent  until  proven  guilty  and 
Federal  assistance  may  continue  until 
such  determination  is  made. 

Because  this  was  such  a  significant 
diversion  from  the  current  practice  of 
HEW  and  because  some  few  conferees 
did  feel  that  the  Fountain  language  gave 
HEW  the  authority  to  limit  or  defer  fi- 
nancial assistance  in  certain  elementary 
and  secondary  progframs.  a  substitute  to 
my  amendment  was  adopted  by  the  con- 
ference committee.  This  substitute  ap- 
pears to  allow  HEW  to  defer  assistance 
to  a  local  education  agency  for  a  period 
not  to  exceed  60  days  during  which  time 
the  Department  must  grant  the  educa- 
tional agency  an  opportunity  for  a  hear- 
ing to  determine  its  noncompliance.  Not 
wishing  to  establish  any  new  precedents 
in  the  area  of  limitation  or  deferral  and 
because  many  of  my  colleagues  and  I 
strongly  felt  that  even  in  the  elementary 
and  secondary  area  HEW  lacked  such 
authority,  the  conference  committee 
agreed  to  limit  the  application  of  my 
amendment  exclusively  to  local  educa- 
tion agencies.  By  eliminating  the  ap- 
plication of  the  amendment  to  higher 
education,  it  was  clearly  our  intent  to  re- 
strict whatever  authority  the  courts  de- 
termined the  Department  might  have  to 
the  area  of  elementary  and  secondary 
education.  As  verification  of  this  con- 
tention, the  statement  of  managers  con- 
tains language  specifically  restricting  the 
application  of  my  amendment  to  local 
education  agencies  and  further  specifi- 
cally states  that  the  omission  of  higher 
education  should  not  be  Interpreted  as  a 
grant  of  authority  to  DHEW  to  limit  or 
defer  Federal  assistance  to  institutions 
of  higher  education. 

In  my  opinion,  the  net  effect  of  the 
substitute  for  my  amendment  as  adopted 
by  the  conference  committee  is  simplv  to 
limit  the  time  period  in  which  HEW 
might  defer  Federal  assistance  to  a  lo- 
cal education  agency,  while  in  no  way 
granting  HEW  the  statutory  authority  to 
make  such  a  deferral  or  limitation. 

ANTIQUOTA    AMENDMXNT 

Several  Instances  had  been  brought  to 
my  attention  of  attempts  by  HEW's 
Office  for  Civil  Rights  to  influence  the 
admissions  policies  and  practices  of  in- 
stitutions of  higher  education  in  an 
effort  to  obtain  a  better  male-female  or 
majority-minority  mix  in  the  institu- 
tions' student  bodies.  I  was  informed 
that  the  leverage  used  against  these  in- 
stitutions was  the  threat  of  deferral  or 
limitation  of  Federal  financial  assist- 
ance. Believing  that  it  should  never  be 
within  the  power  of  the  Federal  Govern- 
ment to  tell  any  school  in  the  United 
States  which  student  the  school  should 
or  should  not  admit — particularly  on  the 
basis  of  race  or  sex — I  Introduced  my 
antiquota  amendment  to  the  Higher 
Education  Act  of  1976. 

In  my  amendment  I  specifically  pro- 
hibited, the  Secretary  of  HEW  from  im- 
posing on  an  institution  of  higher  edu- 
cation goals,  quotas,  or  any  other  nu- 
merical impositions  which  would  affect 
the  student  admission  practices  of  our 


EXTENSIONS  OF  REMARKS 

colleges  or  universities.  This  amendment. 

I  believed,  would  allow  our  institutions 
to  continue  to  admit  students .  on  the 
basis  of  merit  and  not  on  the  artificial 
basis  of  race,  religion,  sex,  or  national 
origin. 

The  conference  committee,  while  going 
along  with  the  spirit  of  my  amendment, 
chose  to  alter  the  language.  The  substi- 
tute amendment  which  was  adopted  by 
the  conferees  prohibits  the  Secretary 
from  limiting  or  deferring  Federal  fi- 
nancial assistance  earmarked  for  an  in- 
stitution which  fails  to  comply  with  nu- 
merical restrictions  imposed  on  it  by  the 
Secretary.  It  is  not  the  intent  of  the  con- 
ferees to  confer  upon  the  Secretary  the 
authority  to  tise  such  numerical  require- 
ments, nor  is  it  the  intent  of  the  con- 
ferees to  even  imply  that  the  Secretary 
has  the  power  to  defer  or  limit  Federal 
financial  assistance  to  any  institution  of 
higher  education  for  any  reason  whatso- 
ever. The  amendment  as  adopted  merely 
states  that  should  it  ever  be  found  that 
the  Secretary  has  used  such  numerical 
requirements,  he  is  statutorily  prohibited 
from  attempting  to  defer  or  limit  fimds 
for  failure  to  comply  with  such  require- 
ments. 

ESHLEMAN      ANTIDISCRIMINATION      AMENDMENT 

Mr.  Speaker,  as  you  know  many  of  our 
institutions  of  higher  education  in  this 
country  are  suffering  from  weakened 
financial  conditions.  Taking  advantage 
of  this  position,  several  foreign  coun- 
tries have  offered  institutions  the  op- 
portunity to  enter  into  very  lucrative 
contracts  with  the  condition  that  that 
institution  not  employ  members  of  a 
specific  race,  religion,  sex,  or  national 
origin  to  fulfill  the  terms  and  conditions 
of  these  contracts.  Inasmuch  as  our  Fed- 
eral laws  prohibit  any  institution  receiv- 
ing Federal  financial  assistance  from  dis- 
criminating on  the  basis  of  race,  religion, 
sex,  or  national  origin,  I  do  not  feel  that 
a  loophole  should  exist  whereby  a  for- 
eign country  might  force  our  institu- 
tions into  a  violation  of  U.S.  law.  There- 
fore, I  introduced  my  antidiscrimina- 
tion amendment  prohibiting  institutions 
receiving  Federal  financial  assistance 
from  entering  into  any  contract  which 
contains  an  express  or  Implied  provision 
that  those  who  are  to  perform  or  fulfill 
the  requirements  of  the  contract  be  hired 
on  the  basis  of  their  race,  religion,  sex. 
or  national  origin. 

My  amendment  was  adopted  by  the 
House  as  well  as  the  Senate  with  a  slight 
modification  introduced  by  Senator 
JAvrrs.  The  conferees  agreed  whole- 
heartedly with  the  intent  of  my  amend- 
ment. So  that  there  would  be  no  con- 
fusion as  to  the  language  which  Senator 
Javits  introduced,  the  Senator  clarified 
his  intent  for  the  conferees.  The  lan- 
guage which  has  been  added  to  my 
amendment  provides  that  in  the  event 
an  institution  wishes  to  conduct  an  "in- 
house  study"  concerning  the  nature  or 
prevention  of  discrimination,  it  may  do 
so  without  regard  to  the  prohibitions 
stated  In  my  amendment.  In  sum.  my 
amendment  serves  to  prevent  entry  into 
discriminatory  contracts  and  is  not  de- 
signed to  preclude  an  institution  from 
conducting  its  own  internal  studies. 
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CONGRESSIONAL  BICENTENNIAL 
SALUTE  TO  WALLINGTON  LITTLE 
LEAGUE,  INC.,  OF  NEW  JERSEY. 
UPON  THE  CELEBRATION  OF  ITS 
SILVER  JUBILEE  IN  CHAMPION- 
SHIP WINNING  BASEBALL.  1951- 
1976 


HON.  ROBERT  A.  ROE 

or    NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  ROE.  My  Speaker,  on  Saturday. 
October  9,  the  residents  of  my  Eighth 
Congressional  District,  State  of  New 
Jersey,  will  assemble  for  a  gala  dinner- 
dance  at  the  Knights  Hall,  Wallington, 
N.J.,  to  commemorate  the  silver  jubilee 
anniversary  of  one  of  the  most  prestigi- 
ous Little  League  organizations  in  our 
State  and  Nation:  Wallington  Little 
League.  Inc..  Wallington.  N.J. 

I  know  that  you  and  our  colleagues 
here  in  the  Congress  will  want  to  join 
with  me  in  extending  our  warmest  greet- 
ings and  felicitations  to  the  blue  ribbon 
baseball  playing  youngsters,  the  officers 
and  members,  the  mothers'  auxiliary, 
and  the  sponsoring  organizations  of  the 
Wallington  Little  League  whose  stand- 
ards of  excellence  in  the  sports  world  of 
baseball  has  brought  great  pride,  rec- 
reation and  refreshment  of  spirit  to  the 
people  of  our  area  for  the  past  quarter 
of  a  century. 

Mr.  Speaker,  at  the  outset  let  me  com- 
mend to  you  the  distinguished  commim- 
ity  organizations  whose  sponsorship  of 
the  Wallington  Little  League  teams 
throughout  the  past  25  years  has  been 
responsible  for  the  fiscal  resources 
needed  to  perpetuate  the  league's  con- 
tinued participation  in  this  most  worth- 
while program  in  building  strength  of 
character,  fair  play,  and  sportsmanship 
through  Little  League  baseball  for  the 
youngsters  of  the  Wallington  area.  The 
current  sponsoring  organizations  are,  as 
follows:  VJ.W.,  Lion's  Club,  Hillside 
S.A.C.,  Fire  Department,  Wallington 
Lanes,  Kamienski  Service,  Merchant's 
Alarm,  Oreals,  Burch  Tile,  Jarico  Homes, 
Phil's  Exxon,  Eill  and  John's  Amoco. 

Mr.  Speaker,  the  Wallington  Little 
League  was  chartered  in  1951  and 
achieved  New  Jersey  State  championship 
honors  in  1968  and  1971.  With  your  per- 
mission, I  would  like  to  insert  at  this 
point  in  our  historical  journal  of  Con- 
gress a  most  adroit  and  eloquent  history 
of  Little  League  in  Wallington  that  was 
transmitted  to  me  by  the  president  of  the 
league,  Elmer  M.  Ward.  The  compilation 
of  the  league's  history  which  was  pre- 
pared by  an  esteemed  member  of  the 
Wallington  Little  League,  Steve  Plucin- 
sky.  is  as  follows : 

The   History   of   Little  LEAOtrr   in 
Wallington,    1951-76 

During  the  month  of  November  1951.  a 
group  of  young  men  representing  The  V.F.W.. 
The  Hillside  S.A.C.,  The  Cardinals  8.A.C.,  and 
The  Pioneer  S.A.C.  met  at  The  Polish  People's 
Home  to  discuss  the  possibility  of  forming  a 
Little  League  In  Wallington. 

Meeting  on  a  cold  winters  night,  bundled 
in  coats  and  Jacket*  since  there  was  no  heat 
available  at  the  time.  The  Wallington  Little 
League  was  born.  A  fo\ir  team  league  with  s 
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roster  of  fifteen  players  per  team  was  decided 
upon.  Play  would  commence  the  first  week  of 
May  and  conclude  the  first  week  of  J\ily. 

The  financial  problems,  at  the  outset,  were 
overcome  through  the  willingness  of  each 
of  the  four  organizing  groups  to  sponsor  a 
team  at  an  individual  cost  of  two  hundred 
dollars.  Preparations  were  made  to  elect  ofH- 
cers,  draw  up  a  league  constitution  and  by- 
laws, and  to  apply  to  WUllamsport  for  the 
league  charter. 

The  following  men  were  elected  as  the 
league's  first  officers  and  they  have  set  the 
pattern  followed  for  the  past  quarter-cen- 
tury; 

President,  Edward  Smagula;  1st  Vice  Presi- 
dent, Emll  Bednarczyk;  2nd  Vice  President, 
Fred  Dovlak;  Secretary,  Edward  Majewskl; 
Treasurer,  Casmlr  Ivanlckl. 

Trustees:  Elmer  Kopec,  Steven  Kopec,  Wal- 
ter Stodolak,  John  Klelbowlcz,  Stan  Stachula, 
Andy  Atephen,  Frank  Lack!,  Joe  Sondey. 

The  Borough  of  Walllngton  agreed  to  re- 
condition the  Mimicipal  Field  at  the  foot 
of  Hayward  Place  and  lease  It  to  the  league 
with  the  stipulation  that  the  field  be  main- 
tained In  top  shape  by  the  league. 

A  parade  through  the  borough  opened  the 
1952  season.  Over  twenty  organizations  and 
hundreds  of  residents  participated  and  the 
Little  League  Baseball  Program  was  on  its 
way  In  Walllngton. 

Many  difficulties  had  to  be  overcome.  Water 
had  to  be  carried  In  buckets  for  the  boys, 
there  were  no  bathroom  facilities,  and  the 
public  address  system  had  to  be  set-up  for 
each  game.  Despite  these  many  problems  the 
first  season  was  successfully  completed  with 
The  Hillsides  winning  the  first  league  cham- 
pionship. This  team  competed  In  The  Herald- 
News  Tournament  and  was  defeated  In  the 
second  game.  In  1954  the  league  decided  to 
enter  the  All-Star  Tournament  sponsored 
through  WUllamsport. 

Due  to  the  ever  increasing  popularity  of 
Little  League  In  our  borough,  the  program 
was  expanded  In  1959  to  sU  teams  with  a 
Minor  League  of  four  teams.  From  that  day 
forth,  no  youngster  has  ever  been  tiimed 
away  by  our  league. 

During  the  1959  season,  the  officers  met 
with  The  Board  of  Education  and  entered 
Into  an  agreement  whereby  we  would  give 
up  our  field  and  be  relocated  to  the  rear  of 
the  high  school,  near  King  Street,  on  a  new 
field  to  be  built  by  the  board. 

In  the  years  that  followed,  many  mothers 
began  showing  an  Increased  Interest  In  Lit- 
tle League  and  how  the  program  applied  to 
so  many  youngsters.  Eventually,  they  began 
selling  refreshments  from  their  cars  with 
the  funds  gained  being  set  aside  for  the 
future  construction  of  a  field  house.  In  1961, 
twenty-eight  mothers  organized  and  formed 
our  first  Little  League  Auxiliary.  The  first 
elected  President  of  The  Auxiliary  was  Mrs. 
Henrietta  Turek. 

In  1962,  The  Board  of  Educatlon^galn  de- 
cided that  they  would  need  our  facility  for 
their  use.  We  were  relocated  to  our  present 
site  on  Mt.  Pleasant  Avenue.  The  borough 
built  the  field  as  part  of  the  recreation  pro- 
gram and  we  were  given  a  lease  for  Its  use. 
The  league  officers  then  decided  that  this 
would  be  the  leagues  permanent  home  and 
on  March  24,  1964  an  application  was  made 
for  a  building  permit  and  the  construction 
of  our  field  house  was  begun.  Funds  that  had 
been  set  aside  for  the  past  several  years  were 
now  used  and  construction  proceeded  as 
planned. 

On  the  first  day  of  JiUy,  1964,  It  became 

"OtTB   DAHKtST    HOtJK" 

Several  residents,  adjacent  to  the  field 
brought  legal  action  to  stop  the  con.struc- 
tlon  and,  on  this  day.  Judge  J.  Wallace  Ley- 
den,  County  Assignment  Judge,  Issued  a  re- 
•tralnlng  order  stopping  all  further  con- 
struction and,  worse  yet,  prohibiting  the 
league  from  completing  its  season. 

At  a  special  meeting,  the  league  decided 
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to  contest  this  order  and  hired  Mr.  Nicholas 
Martini  of  Passaic  to  represent  us  In  this 
litigation.  On  July  10,  1964,  the  order  was 
set  aside  allowing  the  league  to  complete 
the  season.  However,  the  fvUl  restraining  or- 
der was  not  resolved  untlf  the  middle  of 
1965  when,  at  a  pre-trial  bearing  before  Su- 
I>erlor  Court  Judge  Robert  Matthews,  at  The 
Hudson  County  Court  House  in  Jersey  City, 
the  matter  was  finally  adjudicated. 

As  our  seasons  continued,  WalUngton's 
name  began  to  appear  regularly  In  the  press, 
not  because  of  any  court  action,  but  because 
of  our  youngsters  exploits  on  the  baseball 
diamond.  In  1967,  our  All  Stars  won  their 
first  District  Championship  only  to  lose  in 
The  Sectional  Finals.  In  1968,  our  team  won 
The  State  Championship  and  went  on  to 
Dover,  Delaware  where  they  lost  to  Hagers- 
town,  Maryland  In  The  Eastern  Regional 
Tournament.  Three  years  later,  in  1971,  the 
impossible  dream  occurred;  we  won  our  sec- 
ond State  Championship  and  advanced  to 
The  Eastern  Regional  Tournament  played  at 
New  London,  Connecticut.  Here,  our  dreams 
of  WUllamsport  and  The  World  Series  of 
Little  League  ended  as  we  lost  to  Maine  in 
the  final  game. 

After  the  1970  season,  our  league  expanded 
to  eight  teams  and  six  teams  In  the  Minor 
League.  Since  we  have  only  one  field,  it  be- 
came apparent  that,  to  accommodate  the  ever 
Increasing  number  of  youngsters  In  the  pro- 
gram, some  physical  changes  would  have  to 
bo  made. 

Accordingly,  in  1973,  with  the  approval  of 
the  league  and  through  the  generosity  of  a 
donor  who  wished  to  remain  anonymous,  it 
wi;  decided  to  Install  artificial  lighting  for 
night  baseball. 

A  nucleus  of  six  of  the  league  members, 
with  an  occasional  assist  from  others,  labored 
all  through  the  winter  months,  braving  the 
rain,  the  cold,  and  the  snow,  hoping  the 
project  would  be  finished  in  time  for  the  1974 
season.  On  May  5,  1974,  their  dreams  and 
efforts  were  realized.  The  Walllngton  Little 
League  played  its  first  game  under  the  lights. 
It  should  be  noted  that,  since  volunteer 
workers  erected  the  complete  Installation,  the 
total  costs  Involved  amounted  to  less  than 
one  fifth  the  cost  a  commercial  contractor 
would  have  charged  had  the  Job  been  given 
out  on  a  bid  basis.  More  Important,  our 
youngsters  now  have  the  opportunity  to  play 
In  more  games  and,  in  so  doing,  further  en- 
hance their  game  skills. 

The  Little  League  Dinner-Dance,  in  cele- 
bration of  these  past  twenty-five  years  of 
achievement,  affords  us  the  means  to  thank 
the  many  hundreds  of  men  and  women  who 
have  given  of  their  services,  in  any  way,  on 
our  behalf.  To  all  of  you,  we  say:  Thank-you. 
Our  deepest  thanks  to  Mr.  Steve  Pluclnsky 
for  this  fine  compilation  of  the  league's  his- 
tory. 

Mr.  Speaker.  I  appreciate  the  opportu- 
nity to  take  a  few  moments  to  look 
through  the  hour  glass  and  reflect  on 
some  of  the  higlillghts  of  the  past 
quarter  of  a  century  of  Walllngton 
Little  League.  Inc.  As  1976  marks  the 
25  th  anniversary  of  Little  League  base- 
bail  in  Walllngton,  many  of  the  adults 
in  the  community  who  enjoyed  Little 
League  as  youngsters,  now  have  the 
privilege  of  watching  their  own  chil- 
dren develop  as  they  did  not  too  many 
years  ago. 

We  are  proud  of  the  Little  League  pro- 
gram in  Walllngton  and  the  full  family 
participation  and  togetherness  that  it  has 
engendered  over  the  past  25  years.  We 
do  indeed  salute  Walllngton  Little 
League,  Inc.,  as  they  celebrate  their  silver 
jubilee  anniversary  in  service  to  the 
youth  of  America,  which  has  truly  en- 
riched our  community.  State,  and  Nation. 
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IMPLEMENTATION  OF  THE 
HELSINKI  ACT 


HON.  DONALD  M.  FRASER 

OF    MINNTSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  FRASER.  Mr.  Speaker,  the  second 
issue  of  a  North  Atlantic  Assembly  bul- 
letin outlining  "developments  from  June 
through  August  1976  relative  to  Thii-d 
Basket  issues  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation 
in  Europe"— the  Helsinki  agreement— has 
been  released. 

I  placed  the  first  bulletin  in  the  Con- 
gressional Record  on  August  5,  1976.  It 
appears  at  page  26046. 

The  bulletins  avoid  comment  or  analy- 
sis. They  were  prepared  for  the  Assem- 
bly's Subcom-mittee  on  the  Free  Flow  of 
Information,  Committee  on  Education, 
Cultural  Affairs  and  Information.  The 
second  bulletin  is  dated  September  1976. 
It  follows : 

BtTLLBTIN 
I.     INTRODtJCTIOH 

1.  The  time  period  covered  by  this  issue 
includes  the  first  anniversary  of  the  signing 
of  the  Final  Act  of  the  Conference  on  Secur- 
ity and  Cooperation  in  Europe  (CSCE).  That 
occasion  brought  forth  numerous  assessments 
of  the  implementation  of  the  Helsinki  Ac- 
cord from  both  East  and  West.  It  appears 
safe  to  say  that  Western  assessments  are 
generally  more  negative  and  pessimistic  than 
are  those  of  the  Soviet  Union  and  her  East 
European  allies.  • 

2.  The  Soviet  Union  has  been  touting  the 
Helsinki  document  as  a  major  triumph  of 
its  "peace  policy."  In  a  Pravda  interview  on 
29  July,  Mr.  Brezhnev  asserted  that  post-Hel- 
sinki Europe  "has  climbed  a  good  step  higher 
than  where  it  stood  before."  A  much  more 
restrained  evaluation  Is  made  by  Mr.  Fred- 
erich  Brown,  spokesman  for  the  United  States 
Department  of  State.  Mr.  Brown  observed 
that  "Fome  concrete  cteps"  to  implement  the 
Helsinki  Accord  had  been  taken  by  the  So- 
viet Union  and  Its  Ea«>t  European  allies,  but 
there  had  been  very  little  change  In  these 
countries  In  the  area  of  human  rights.  Mr. 
Brown  concluded,  however,  the  United  States 
"knew  that  It  would  take  long  and  patient 
efforts  to  achieve  progress  in  human  rights 
and  the  exchange  of  information."  A  slmUar 
assessment  Is  made  in  an  editorial  which  ap- 
peared In  the  3  August  issue  of  The  Ouardian. 
This  editorial  concluded  that  provisions  of 
Basket  Three  have  been  "only  partially  hon- 
oured by  the  Warsaw  Pact  countries." 

3.  Assessments  by  non-governmental  West- 
ern observers  have  frequently  been  much 
more  negative.  Even  liberal  American  Jour- 
nalists have  written  rather  negative  assess- 
ments of  the  Soviet  Union's  implementation 
of  the  humanitarian  aspects  of  the  Helsinki 
Accord.  Mr.  Anthony  Lewis  expressed  deep 
disappointment  with  the  Soviet  Union  in  a 
column  which  appeared  on  2  August  in  the 
New    York   Times.  Mr.   Lewis  observed   that 
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*  The  Chinese  attitude  may  be  of  some  in- 
terest. The  New  China  News  Agency  com- 
mented that  Moscow's  "ambitions  have  be- 
come unquenchable  since  the  Helsinki  Con- 
ference." The  Chine'e  charged  that,  since 
Helsinki,  there  has  been  a  marked  escala- 
tion of  war  preparations  and  exoanslon  by 
the  Soviet  Union  in  waters  close  to  Europe." 
The  article  In  The  New  China  News  Agency 
concluded  that  a  more  appropriate  character- 
isation of  the  European  Security  Conference 
is  the  European  Insecurity  Conference. 


even  though  the  past  record  of  the  Soviet 
Union  in  the  areas  of  human  rights  and 
travel  has  been  "grim",  one  might  still  have 
hoped  for  some  amelioration  of  the  cruelest 
inhumanities.  However.  Mr.  Lewis  concludes 
that  such  has  api>arently  not  been  the  case. 
He  recommends  that  we  in  the  West,  "mean- 
ing both  Individuals  and  governments,  should 
take  every  opportunity  to  remind  the  world 
of  the  Soviet  Union's  failure  to  meet  agreed 
standards  of  human  decency". 

4.  Czechoslovakia  Party  ideologist.  Dr. 
Milan  Matous,  expressed  the  view  generally 
held  by  the  East  European  governments  when 
he  castigated  "bourgeois  propaganda  '  for  its 
evaluation  of  the  results  of  the  CSCE.  Dr. 
Matous,  Deputy  Director  of  the  Central  Com- 
mittee of  the  Czchoslovakla  Communist 
Party  (CPCS  CC)  Institute  of  Marxism-Len- 
inism, terms  the  Helshiki  Conference  "an 
important  milestone  in  the  development  of 
relations  between  states  with  differing  social 
systems  and  in  the  transition  from  a  policy 
of  confrontation  to  a  policy  of  peaceful  co- 
existence and  mutually  advantageous  coop- 
eration". 

5.  Such  different  assessments  are  the  re- 
sult, in  part,  of  a  different  set  of  priorities 
between  East  and  West  with  regard  to  the 
various  Baskets  of  the  Helsinki  Accord.  The 
Soviet  Union  and  her  East  European  allies 
reject  the  Western  view  that  Basket  Three  is 
the  touchstone  of  the  Accord.  Therefore, 
eastern  assessments  tend  not  to  be  as  Basket 
Three-oriented  as  do  Western  evaluations. 
However,  to  the  extent  that  assessments  from 
the  East  do  evaluate  progress  in  the  Third 
Basket  area,  the  Soviet  Union  and  her  allies 
have  recently  begun  to  assert  that  they  are 
actually  ahead  of  the  West  In  implementing 
these  cultural  and  humanitarian  matters. 

6.  Polish  Foreign  Minister,  Mr.  Stefan  Ols- 
zowskl,  denounced  unidentified  Western  foes 
of  detent  who  are  attempting  to  direct  pub- 
lic attention  In  their  countries  "exclusively 
oii  the  questions  of  a  biased  understanding 
of  human  rights".  Mr.  Olszewski  rejected 
what  he  termed  the  Western  model  of  ex- 
change because  it  represented  a  "one-way 
street  from  West  to  East".  A  well  known  Pol- 
ish political  commentator,  Mr.  Wladyslaw 
Pawlak,  also  noted  Western  misapprehen- 
sions with  regard  to  the  implementation  by 
the  East  In  the  Third  Basket  area.  Mr.  Paw- 
lak termed  these  misapprehensions  "com- 
pletely groundless ".  He  charged  that  serious 
fallings  in  Western  countries  were  being 
passed  over  in  silence  and  cited  the  area  of 
tourist  visas  as  an  example.  Mr.  Pawlak  com- 
plained that  Polish  tourists  must  wait  much 
longer  for  their  visas  than  Westerners  who 
wish  to  visit  Poland.  He  also  alleged  that 
there  have  been  Instances  of  arbitrary  refus- 
als of  entry  permits  for  Polish  citizens. 

7.  Writing  In  the  July  1976  Usue  of 
Tarsadalmt  Szemle.  Hungarian  Deputy  Min- 
ister of  Foreign  Affairs,  Mr.  Janos  Nagy,  also 
criticised  Western  implementation.  Mr.  Nagy 
charged  that  the  West  only  picks  and  chooses 
within  Basket  Three.  While  the  West  urges 
emigration,  the  reunion  of  families  and  the 
dissemination  of  bourgeois  Western  papers, 
Mr.  Nagy  observed  that  very  little  attention 
Is  devoted  to  exchanges  of  "true  cultural 
values  and  the  development  of  science,  edu- 
cation, art  and  sports".  He  argued  that,  be- 
cause so  many  tourists  travel  between  capi- 
talist and  socialist  countries,  the  problem  of 
obtaining  Information  is  "completely  dif- 
ferent from  what  it  was  in  the  cold  war  pe- 
riod ".  Mr.  Nagy  thus  concluded  that  the 
availability  of  bourgeois  publications  was  of 
no  political  Importance.  He  urged  Western 
countries  to  revise  regulations  governing 
granting  of  visas  and  the  distribution  of 
Hungarian  cultural  products  In  order  to  fully 
comply  with  the  Final  Act. 

8.  In  one  of  the  more  positive  Western  as- 
sessments of  Soviet  and  East  European  com- 
pliance with  the  Helsinki  Accord,  Mr.  Pierre 
Slmonltsch  wrote  in  the  Frankfurter  Rund- 
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tchau  on  31  July  that  "East-West  relations 
have  undoubtedly  made  headway  over  the 
past  twelve  mouths".  In  the  Third  Basket 
area,  Mr.  Slmonltsch  cites  such  signs  of  im- 
provement as  Increases  In  tourist  travel  be- 
tween East  and  West  Germany,  the  Improve- 
ment of  the  working  conditions  of  Western 
Journalists  in  the  USSR,  and  the  agreement 
between  Poland  and  West  Germany  to  re- 
unite divided  families.  Mr.  Slmonltsch  con- 
cludes that,  Eo  long  as  the  "cautiously  in- 
augurated process  of  liberalisation  proves  not 
to  have  endangered  any  regime  seriously,  the 
powers  that  be  are  likely  to  summon  up  the 
courage  to  embark  on  further  measures". 

n.    DEVELOPMENTS 

9.  During  the  time  period  covered  by  this 
document  (June-August  1976),  the  few  de- 
velopments which  have  taken  place  relative 
to  the  humanitarian  agreements  in  Basket 
Three  have  been  largely  in  the  areas  of  hu- 
man contacts  and  information.  Once  again, 
there  appears  to  be  very  little  to  report  in 
the  categories  of  cultural  or  educational  ex- 
changes during  this  time  period. 

A.  Human  contacts 
Travel  and  Emigration 

10.  In  an  article  by  Mr.  Malcom  Browne, 
which  appeared  on  1  June  in  the  Interna- 
tional Herald  Tribune,  It  was  reported  official 
repression  in  Romania  had  Increased  since 
the  signing  of  the  Helsinki  Accord.  Although 
Romanian  officials  refuse  to  give  figures  on 
these  matters,  foreign  observers  report  that 
travel  by  Romanians  outside  their  country 
and  emigration  are  even  more  difficult  now 
than  they  were  one  year  ago. 

11.  Reuters  reported  on  13  June  that  Ro- 
manian President  Nicolae  Ceausescu  affirmed 
Romania's  policy  of  granting  exit  visas  only 
under  strict  conditions.  However,  he  Issued 
a  communique  with  French  Foreign  Minis- 
ter, Mr.  Jean  Sauvagnargues,  committing 
both  countries  to  the  implementation  of  all 
provisions  of  the  Helsinki  Accord. 

12.  On  14  June,  the  International  Herald 
Tribune  reported  that  the  Soviet  Union  has 
greatly  restricted  financial  assistance  from 
abroad  for  its  citizens.  While  the  new  law 
applies  across  the  board,  the  principal  tar- 
get appears  to  be  dissenters  and  those  who 
wish  to  emigrate.  The  political  activities  of 
these  individuals  prevent  them  from  getting 
Jobs  and  so  they  depend  very  heavily  upon 
financial  help  from  abroad. 

13.  Four  and  a  half  years  after  his  Initial 
request,  Mr.  Vltaly  Rubin,  eminent  scholar 
of  ancient  Chinese  Philosophy,  was  permit- 
ted to  leave  the  Soviet  Union  in  June. 

14.  In  its  Newsletter  of  June  1976,  Am- 
nesty International  reported  it  had  appealed 
to  the  Chairman  of  the  State  Council  of 
Bulgaria  against  the  death  sentence  given  to 
Mr.  Nicolas  Stefanov  Chamurllsky.  Amnesty 
International  believes  Mr.  Chamurllsky,  who 
was  arrested  and  convicted  of  espionage,  is 
being  punished  because  of  his  attempts  to 
emigrate  and  his  criticism  of  the  Bulgarian 
Government. 

16.  The  Guardian  reported  on  8  July  the 
formation  of  a  group  of  English  women  mem- 
bers of  parliament  attempting  to  mobilise 
world  opinion  with  respect  to  the  situation 
of  Soviet  dissidents.  A  conservative  member 
of  parliament,  Mrs.  Linda  Chalker,  an- 
nounced the  formation  of  the  Committee 
for  the  release  of  Mrs.  Ida  Nudel.  Mrs.  Chal- 
ker charged  the  Soviet  Union  with  violating 
the  aspect  of  the  Helsinki  Agreement  which 
guarantees  the  right  of  family  unity.  Mrs. 
Nudel  had  applied  in  May  1971  for  a  visa 
to  emigrate  to  Israel.  She  was  subsequently 
denied  the  visa  and  dismissed  from  her  Job. 

16.  On  15  July,  the  Associated  Press  re- 
ported that  Soviet  dissenter,  Mr.  Andrei 
Amalrlk,  author  of  "Will  the  Soviet  Union 
survive  untu  1984?",  has  been  permitted  to 
leave  the  Soviet  Union. 

17.  The  West  German  Embassy  announced 
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on  6  August  that  more  ethnic  Germans  were 
permitted  to  emigrate  from  the  Soviet  Union 
during  the  first  seven  months  of  this  year 
than  In  any  complete  year  previously.  Be- 
tween January  and  July  of  this  year,  the 
Soviet  Government  granted  6,617  exit  visas 
to  citizens  of  German  descent.  All  of  last 
year,  only  6,752  ethnic  Germans  were 
granted  exit  visas.  West  German  diplomats 
attribute  the  increase  to  the  Helsinki  Accord. 

18.  On  30  August.  Soviet  authorities  re- 
fused an  exit  visa  to  the  Secretary  of  the 
Soviet  section  of  Amnesty  International.  Mr. 
Vladimir  Albrecht  bad  applied  for  the  visa 
In  order  to  attend  a  conference  of  Amnesty's 
International  Council  in  Strasbourg. 

19.  On  the  same  day.  the  International 
Herald  Tribune,  In  an  article  by  Mr.  Michael 
Getler  reported  a  very  large  Increase  in  the 
number  of  East  Germans  appearing  at  West 
German  Liaison  Offices  in  East  Berlin  In  or- 
der to  inquire  about  emigrating  to  Weet  Ger- 
many. The  number  of  East  Germans  making 
such  Inquiries  has  almost  doubled  to  about 
70  per  day.  Some  diplomats  apparently  at- 
tribute this  to  the  fact  that  East  German 
newspapers  published  the  lull  text  of  the 
Helsinki  Accord. 

20.  Mr.  Arthur  Hartman,  United  States  As- 
sistant Secretary  of  State  for  European  Af- 
fairs, testified  before  the  House  International 
Political  and  Military  Affairs  Sub-Commit- 
tee, on  31  August,  that  the  USSR's  attitude 
towards  human  rights  falls  "far  short"  of 
American  expectations.  Mr.  Hartman  specifi- 
cally cited  the  low  emigration  level  of  Soviet 
Jews.  This  has  fallen  to  one -third  the  num- 
ber of  exit  visas  granted  In  1973. 

B.  Information 
Journalists 

21.  Writing  for  the  14  June  Issue  of  the 
New  York  Times.  Mr.  David  K.  Shlpler  re- 
ported that  most  Western  correspondents 
find  the  Soviet  Union  to  be  their  most  dif- 
flciilt  assignment.  While  foreign  Journalists 
are  usually  treated  extraordinarily  well,  they 
apparently  feel  they  are  unable  to  get  the 
information  necessary  to  transmit  an  accu- 
rate view  of  Soviet  life.  Mr.  Shlpler  reports 
that,  while  foreign  Journalists  obtain  Infor- 
mation from  the  Government  and  also  from 
prominent  dissidents,  there  is  an  almost 
complete  lack  of  communication  with  Intel- 
ligent non -dissidents. 

22.  The  official  Soviet  weekly  newspaper, 
Literaturnaya  Gazeta,  charged  on  23  June 
that  three  United  States  news  correspond- 
ents are  working  for  the  CIA.  The  three  were 
identified  as  Mr.  Christoper  S.  Wren  of  the 
New  York  Times,  Mr.  George  Krlmsky  of  the 
Associated  Press  and  Mr.  Alfred  Friendly,  Jr., 
of  Newsweek.  All  three  denied  the  charges. 

Films,  Newspapers,  Magazines  and  Books 

23.  On  12  July,  a  Soviet  television  com- 
mentator, Mr.  Genrlkh  Borovlk,  reported  the 
results  of  a  Gallup  poll  which  he  had  com- 
missioned when  he  was  a  reporter  In  the 
United  States.  Mr.  Borovlk  stated  that  the 
poll  indicated  88%  of  American  college  stu- 
dents were  interested  in  the .  Soviet  Union. 
However,  only  13%  had  ever  seen  a  Soviet 
movie  and  only  3%  could  name  a  single  So- 
viet writer.  He  felt  this  supported  the  view 
that  Soviet  citizens  know  much  more  about 
the  West  than  Westerners  do  about  the  So- 
viet Union.  Mr.  Borovlk  charged  that  the  lack 
of  Information  about  the  Soviet  Union  In 
the  West  Is  Intentional. 

24.  In  an  article  which  appeared  In  the 
July  Issue  of  Le  Monde  Diplomatique,  Mr. 
Spartak  Beglov,  political  commentator  for 
Novosti  Press  Agency,  charged  that  some 
Western  countries  are  aggravating  the  prej- 
udice of  their  citizens  rather  than  informing 
them  of  the  situation  in  socialist  countries. 
Mr.  Beglov  observed  that  very  few  plays  or 
films  from  the  Soviet  Union  are  presented  In 
Western  countries  In  addition,  there  are 
many  anti-Soviet  publications  available  in 
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the    West,    but    very   few    books    by   Soviet 
authors. 

25.  Reuters  annoxinced  on  2  August  that 
Britain  and  the  Soviet  Union  bad  signed  a 
flve-year  agreement  to  publish  each  other's 
scientific  worles. 

26.  On  3  August,  a  Soviet  Journalist,  Mr. 
Vladimir  Begun,  said  the  West  was  not  In- 
terested In  the  exchange  of  Information.  Mr. 
Begun  charged  the  West  with  spreading  antl- 
conununlst  material  among  Soviet  citizens 
and  slandering  the  socialist  «ystem.  Some 
Western  tourlBts  were  accused  of  openly 
carr>-ing  "Ideological  dlverslonlst  material" 
m  their  luggage.  Mr.  Begun  cited  examples 
such  as  the  West  German  magazines  Spiegel, 
Stem  and  Quick,  the  French  Figaro  and 
i4i£rore,  the  British  Daily  Telegraph,  religious 
literature  and  pornographic  Journals.  Mr. 
Begun  asserted  that  Western  tourists  were 
carrying  this  "miasma  of  corruption"  In  order 
to  leave  It  In  the  Soviet  Union  and  thus 
blacken  the  life  of  the  Soviet  people.  Mr. 
Begun  concluded  that  this  "Ideological 
potsen"  has  nothing  to  do  with  the  free 
exchange  of  information. 

Radio  Broadcasts 

27.  The  Soviet  Union  resumed  Its  attacks 
on  Radio  Liberty  and  Radio  FYee  Europe  on 
30  Aug\ist.  The  USSR  charged  that  the 
"poisonous  broadcasts"  from  these  stations 
were  Incompatible  with  the  Helsinki  Accord. 
The  Crovernment  newspaper  Izvestia  claimed 
to  have  analysed  the  broadcasts  of  the  two 
stations  since  April  and  concluded  that  there 
were  no  traces  of  objectivity  in  these  broad- 
cast^. 

28'  Radio  Prague  made  a  similar  charge  on 
2  August  in  an  unsigned  commentary  which 
asserted  that  the  activity  of  the  United 
States  funded  radio  stations  was  incom- 
patible with  the  principles  of  the  Helsinki 
Accord.  This  commentator  charged  that  the 
broadcasts  from  these  stations  constitutes 
interference  in  the  Internal  affairs  of  another 
state. 

C.  Cultural  exchanges 

29.  On  6  August,  the  Canadian  Secretary 
of  State  and  External  Affairs  Department  an- 
nounced that  two  museunu  in  the  Soviet 
Union  agreed  to  lend  42  paintings  for  exhlbl- 
tloi  In  Winnipeg  and  Montreal. 

30.  A  State,  Department  official,  comment- 
ing upon  the  United  States-Soviet  cultural 
exchange  programme,  said  that  it  Is  difficult 
to  get  American  performing  artists  to  partici- 
pate In  Soviet  tours  because  of  the  "debil- 
itating" living  conditions  which  they  con- 
front when  on  such  tours. 

in.    CONCLtJSION 

31.  We  have  once  again  attempted  to  avoid 
comment  or  analysis  in  the  preceding  in 
order  to  encourage  each  reader  to  draw  his 
own  conclusions. 


PILGRIM'S  PROGRESS  AND  PAUL 
DOUGLAS 


HON.  RICHARD  BOLLlNG 

OF    MISSOtTRX 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  BOLT  .TNG.  Mr.  Speaker,  the  TRB 

column  which  follows  says  something 

well: 

[Prom   the  Washington  Star,   Oct.   2,   1976) 
Pilgrim's    Pkocress    and    Paitl   Dotjclas 
(Non.— TRB   Is  the  traditional  signature 

on  a  weekly  column  appearing  in  The  New 

Republic    magazine,    written   by   Richard   L. 

Strout,    Washington   correspondent   few   The 

Christian  Science  Monitor.) 


EXTENSIONS  OF  REMARKS 

Three  hundred  years  ago  in  a  prison  in 
England  a  Baptist  tinker  wrote  a  book.  Pil- 
grim's Progress  was  an  allegory  whose  humble 
author  tried  to  inspire  a  nation  to  produce 
good  and  great  leaders  to  meet  dire  and  ter- 
rible dangers. 

The  leaders  Included  Mr.  Honest  and  Mr. 
Standfast  and  Mr.  Oreatheart  and,  above 
all,  Mr.  Vallant-for-Truth.  Mr.  Vallant-for- 
Truth  delivered  captives  from  Doubting 
Castle  and  Giant  Despair. 

It  Is  one  of  the  world's  great  books,  written 
by  a  man  who  slept  on  straw.  The  book  is 
noted  for  Its  sLmpllclty  of  style,  its  spiritual 
fervor.  Its  thumping  combats  and  its  univer- 
sal applicability.  Teddy  Roosevelt  got  the 
term  "muckrakers"  out  of  It. 

A  combination  of  this  dreary  election,  the 
enactment  of  the  omnibus  tax  bill  and  the 
death  the  other  day  of  Sen.  Paul  Douglas 
made  me  turn  back  to  the  book.  It  Is  Irre- 
sistible If  you  dip  Into  it — the  children  in 
the  pilgrim  band,  for  example,  who  complain 
that  the  stubble  hurts  their  feet  but  who 
with  proper  encouragement  set  out  again 
"and  made  a  pretty  good  shift  to  wag  along." 

When  Paul  Douglas  was  wounded  at  Okin- 
awa, having  enlisted  at  60  as  a  buck  private 
In  the  Marines,  they  asked  him  at  the  battle 
station  as  he  bled  profusely  If  he  were  an 
officer?  No,  he  Indicated  feebly,  though  now 
he  was  a  captain.  He  was  near  death's  door 
(or  as  Bunyan  would  have  put  it,  to  The 
Celestial  City)  but  he  did  not  want  special 
treatment  because  of  rank. 

Or  again,  after  he  was  a  senator  and  a 
constituent  gave  his  lean  treasury  (1,000  in 
Illinois,  j^d  the  donor  called  on  him  later 
In  Washington.  They  conversed  amiably  till 
the  visitor  said,  "By  the  way,  I  gave  your 
fund  a  check;  I  have  an  interest  In  a  federal 
Judgeship." 

"I  am  very  sorry  you  said  that."  said 
Paul  Douglas  gravely.  And  he  called  his 
Chicago  manager  on  the  spot  and  told  him  to 
return  $1,000  Immediately  to  Mr.  So-and-So. 

There  are  men  in  Congress  over  the  years 
who  seem  to  come  out  of  John  Bunyan  as 
good  and  bad  types,  almost  legendary  figures, 
some  like  Mr.  Pacl'^g-both-ways  and  Mr. 
Two-tongues,  and  Mr.  Worldly-wise.  Some 
few.  like  Bob  LaFollette,  father  and  son;  and 
Carter  Glass,  and  George  Norrls  and.  of 
course,  that  rumpled,  powerful,  whlte-maned 
Paul  Douglas  with  the  useless  arm,  are  the 
Strong-hearts. 

They  are  men,  often  of  presidential  caliber, 
who  under  our  system  don't  become  presi- 
dents. Some  battles  Paul  Douglas  won.  others 
he  lost,  yet  it  is  astonishing  how  many  "lost 
causes"  are  revived  already;  how  often  when 
a  reformer  viltimately  comes  in  sight  of  vic- 
tory and  thinks  he  stands  on  virgin  ground 
he  finds  the  tracks  of  an  earlier,  half -remem- 
bered figure  there  before  him. 

It  can  work  the  other  way.  Paul  Douglas 
as  much  as  any  man  pushed  through  the 
civil  rights  legislation;  but  now  there  Is  a 
president  who  wants  a  constitutional  amend- 
ment to  modify  the  Supreme  Court's  busing 
decision.  And  only  last  week  the  Senate  saw 
a  Bilbo-type  fllibtister  to  block  public  In- 
terest groups  from  receiving  attorneys'  fees 
in  civil  rights  cases. 

Paul  Douglas  25  years  ago  attacked  that 
granddaddy  of  all  tax  loopholes,  the  27  Vi 
per  cent  oil  depletion  allowance.  He  failed. 
Big  majorities  laughed  at  him.  What  fool 
would  attack  Giant  Despair? 

Yet  In  1969,  a  year  after  he  left  the  Sen- 
ate, the  allowance  was  cut  to  22  per  cent;  In 
1975  It  was  chopped  off  altogether  for  the  big- 
gest oil  companies  though  retained  for  the 
smaller. 

"It  has  been  the  extremely  able,"  com- 
plained Paul  Douglas,  a  dlstingulf:hed  econ- 
omist himself,  "who  have  inserted  these  loop- 
holes In  the  tax  laws."  The  large  hearing  room 
of  the  Finance  Committee  seats  150  {>ersons. 
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When  we  <i^i8ldered  a  tax  bill  the  room  was 
full  of  prosperous  lawyers,  graduates  of  great 
universities  and  of  top-ranking  law  schools, 
all  working  to  hold  what  they  and  their 
clients  had.  and  to  enlarge  It. 

"In  the  halls  outside  the  hearing  room  the 
lobbyists  are  thick  as  flies,  wnlle  the  public- 
ity men  and  the  noisemakers  are  busily  at 
work.  Erudite  professors  train  their  students 
In  the  Intricacies  of  the  tax  code  so  that 
they  may  help  wealthy  clients  avoid  taxes.  A 
particular  measure  would  mean  millions  to 
a  few,  but  only  a  few  cents  to  each  of  200 
million  Americans." 

Tes.  in  the  anteroom  are,  Mr.  Smoothman. 
and  Mr.  Worldlywise,  and  the  agents  of  My 
Lord  Turnabout,  and  maybe  even  the  parish 
parson.  Mr.  Two-tongues.  Douglas  called 
them  "well-clad  pirates  with  Impeccable  cre- 
dentials." 

Look  at  today's  new  1.600-page  tax  bill; 
their  work  is  all  over  It  though  it  could  have 
been  worse  (and  was.  when  it  came  out  of 
Sen.   Long's   Finance  Committee). 

The  pilgrims  pick  up  recruits  along  the 
way,  wrote  Bunyan  from  his  prison.  It  is  sur- 
prising how  they  will  face  dragons  and  mon- 
sters quite  stoutly.  If  Vallant-for-truth  leads 
them:  Mr.  Feeble-mind,  and  Mr.  Ready-to- 
halt,  and  those  two  rescued  from  Doubting 
Castle — Mr.  Despondency  and  his  daughter 
Mrs,  Much-afraid. 

What  startled  Paul  Douglas  was  how 
spokesmen  of  the  special  Interests  "seem  to 
regard  their  national  government  as  their 
enemy  and  as  something  malign  to  be  hated." 
His  arm  had  been  crippled  for  that  coun- 
try. Meanwhile,  he  wrote,  "the  main  mass 
of  the  general  public  and  even  of  the  aca- 
demic profession  stand  by  as  mere  spectators 
and  allow  without  protest  the  p)Ower  Jugger- 
nauts to  conquer." 

Bunyan  was  thrown  In  prison  for  unli- 
censed lay  preaching  300  years  ago  and  slept 
on  straw  and  wrote  enthralling  books.  The 
question  he  posed  was  the  one  Sen.  Douglas 
asked  In  our  lifetime,  "Where  are  the  cham- 
pions of  the  people?  Where  are  the  men,  bet- 
ter and  more  effective  than  we,  who  have 
tried  and  lost,  coming  from?" 

When  the  end  came  for  Vallant-for-truth, 
Bunyan  tells  the  story  quite  simply.  He  dis- 
tributed his  possessions  cheerfully: 

"My  sword  I  give  to  him  who  shall  succeed 
me  In  my  pilgrimage.  And  my  courage  and 
skill  to  him  that  can  get  It.  My  marks  and 
scars  I  carry  with  me.  to  be  a  witness  for 
me  that  I  have  fought  His  battles  who  now 
win  be  my  rewarder  ...  So  he  passed  over, 
and  all  the  trximpets  sounded  for  him  on  the 
other  side." 


October  1,  1976 


CONGRESSIONAL  BKTENTENNIAL 
SALUTE  TO  ASSEMBLY  162,  SLO- 
VAK CATHOLIC  SOKOL  OP  CLIF- 
TON. N.J..  ON  ITS  60TH  ANNIVER- 
SARY IN  SEItyiCE  TO  PEOPLE. 
1916-76 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  ROE.  Mr.  Speaker.  I  am  pleased 
and  honored  to  call  to  the  attention  of 
you  and  our  colleagues  here  in  the  Con- 
gress the  forthcoming  60th  Anniversary 
celebration  of  Assemblv  162  of  the  Slovak 
Catholic  Sokol  of  Clifton,  N.J.,  the  lar- 
gest assembly  of  the  group  I  region  of 
this  highly  esteemed  national  organiza- 
tion which  encompasses  all  of  New  Jer- 
sey, New  York  City.  Brooklyn,  and  other 
areas  of  New  York  State. 


I  know  that  you  and  our  colleagues 
will  want  to  Join  with  me  in  extending 
our  heartiest  greetings  and  felicitations 
to  the  officers  and  members  of  Assembly 
162  of  the  Slovak  Catholic  Sokol  on  this 
most  momentous  occasion  in  apprecia- 
tion of  their  outstanding  service  to  the 
people  of  America. 

The  Slovak  Catholic  Sokol  is  a  highly 
prestigious  organization  of  leading  and 
reputable  citizens  of  the  Slovak-Ameri- 
can community  whose  standards  of  ex- 
cellence as  a  fraternal,  gymnastic  and 
calisthenic  citizens  group  dedicated  to 
the  physical  fitness  of  the  Individual 
have  truly  enriched  our  community, 
State,  and  Nation. 

Mr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historical  journal  of  Congress  a  his- 
toric chronology  of  the  many  athletic 
and  social  endeavors  that  recall  the  qual- 
ity of  leadership  and  sincerity  of  purpose 
of  distinguished  community  leaders 
throughout  the  years  who  were  responsi- 
ble for  perpetuating  its  sterling  princi- 
ples in  pursuit  of  the  improvement  and 
enhancement  of  the  phvsical  well-being 
and  way  of  life  for  all  mankind.  The  his- 
tory of  Assembly  162,  Slovak  Catholic 
Sokol  as  compiled  by  a  distinguished 
leading  officer  of  this  organization,  the 
Honorable  George  A.  Dluhy,  is  as 
follows : 

HiSTORT  OF  Assembly  162.  Slovak  Catholic 

Sokol,  Clifton.  N.J.,  1916-76 

(By  George  A.  Dluhy) 

On  October  16.  1916  Assembly  162  of  the 
Slovak  Catholic  Sokol  was  organized  in  Clif- 
ton, N.J.  by  a  group  of  11  stouthearted  and 
determined  Slovak  Ciiihollc  men. 

Present  at  that  historical  first  meeting 
were  the  following  founders:  Andrew  FVan- 
kovlc,  Andrew  Servas,  Jacob  Bednarcik,  Jo- 
seph Krack,  Karol  Slavik,  Oscar  Grechllk, 
John  Pavlicko,  Ludvik  Olelar,  Stephen  Va- 
losl.  Stephen  Vanlcak  and  Valent  Soltls. 

The  first  officers  were:  Andrew  Prankovlc, 
president;  Joseph  Krack,  vice-president; 
John  Pavlicko.  secretary;  Andrew  Servas, 
treasurer;  Jacob  Bednarcik,  financial  secre- 
tary; LudvUc  Olejar  and  Valent  Soltls,  audi- 
tors. 

Selected  as  the  patron  saints  were  SS.  Cyril 
and  Methodius,  Slav  apostles,  who  brought 
Christianity  to  the  Slovaks  In  their  mother- 
land m  863. 

Most  of  the  charter  members  belonged  to 
Assembly  1,  the  first  unit  in  the  national  or- 
ganization, founded  July  4,  1906  in  Pas- 
saic as  a  fraternal,  gymnastic  and  calisthenic 
organization,  devoted  to  physical  fitness. 

At  that  time.  Rev.  Anton  Graclk,  Clifton 
pastor,  became  interested  in  the  Sokol  move- 
ment in  the  parish  and  his  guidance  and 
assistance  proved  most  heloful  to  the  In- 
spired, dedicated  and  devoted  Sokols. 

Within  a  short  time,  the  following  10 
founders  of  the  Slovak  Catholic  Sokol,  then 
members  of  Assembly  1,  transferred  their 
membership  to  Clifton:  William  Bernarclk, 
Joseph  Prellch  Sr.,  Joseph  Petrasek,  George 
Halupka,  Matthew  Kuruc,  Stephen  Blgos, 
Andrew  Servas,  John  Moss,  George  Domyon 
and  Andrew  Klukosovsky. 

And  so,  from  this  group  of  11  charter  mem- 
bers six  decades  ago.  Assembly  162  has  ac- 
quired the  reputation  of  being  the  largest 
Assembly  in  Group  I  which  embodies  all  of 
New  Jersey,  New  York  City,  Brooklyn  and 
parts  of  New  York.  Assembly  162  has  today 
344  senior  members  and  exactly  100  Junior 
members  in  its  Junior  Assembly  158  for  a 
total  of  444  members. 

Their  gymnastic  and  calisthenic  program 
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was  introduced  In  1918  under  the  direction 
of  Valent  HlUa,  the  first  Assembly  Com- 
mander and  George  Vincek,  Assistsint  Com- 
mander with  the  aid  of  Stephen  Jukubcak. 
Two  gymnastic  teams  were  organized  and 
Interest  ran  high  at  the  very  outset.  How- 
ever, after  a  number  of  years,  the  gymnastic 
program  needed  revltallzatlon  and  Valent 
Hllla  was  again  appointed  Commander  with 
Wiliam  Resotka  as  Assistant  Commander. 
Young  Sokols  were  enrolled  In  the  gym 
classes  and  before  long  they  developed  Into 
topnotch  gymnasts. 

Junior  Assembly  158,  an  affiliate  of  Assem- 
bly 162,  was  organized  on  February  24,  1918 
by  William  Hllla  and  Steven  Jakubcak.  John 
Galus  Is  the  current  elder  (manager)  of  this 
Sboncek,  as  It  is  called  In  Slovak,  which  has 
an  even  100  members  and  serves  as  a 
"feeder"  for  the  Senior  Assembly  because  at 
the  age  of  16,  the  member  Is  automatically 
transferred  into  the  Senior  Assembly. 

Assembly  162  has  been  blessed  with  de- 
voted members  who  have  served  faithfully 
In  various  offices  for  many  years.  The  presi- 
dents of  the  Assembly  were:  Andrew  Pran- 
kovlc. George  Halupka,  George  Kurnath, 
Matthew  Kuruc.  Joseph  Prellch  Sr.,  John 
Moss,  William  Hllla.  Steven  Jakubcak.  Joseph 
Petrasek  Jr..  Andrew  Pavllca,  John  Kovalclk, 
Joseph  Sventy,  Joseph  Blgos,  John  Kalata, 
and  currently  John  D.  Pogorelec. 

Assembly  162  has  a  splendid  record  of  con- 
tributions towards  worthy  causes.  In  1956 
the  Assembly  purchased  the  life-size  statues 
of  SS.  Cyril  and  Methodius  which  are  located 
atop  the  entrance  of  the  church.  This  memo- 
rial cost  $1,000. 

In  the  last  five  decades,  four  members  of 
the  Assembly  held  office  In  the  Supreme  As- 
sembly. They  were  Valent  Hllla,  Joseph  Pre- 
llch Jr.,  John  (Jack)  Blgos  and  John  Kalata. 

At  the  present  time,  five  members  of  As- 
sembly 162,  Clifton,  bold  Important  posts  as 
Supreme  Officers,  a  distinct  recognition  of 
high  honor  and  national  significance. 

The  quintet  currently  serving  as  Supreme 
Officers  Is  comprised  of  Rev.  Jerome  J.  Pavllk, 
O.P.M.,  Supreme  Chaplain;  John  D.  Pogo- 
relec, General  Counsel;  John  J.  Pavllca, 
Chairman,  Board  of  Auditors;  Steven  Pogo- 
relec, Member  of  Technical  Board,  and 
George  A.  Dluhy,  Member  of  the  Supreme 
Court. 

Valent  HUla  was  the  first  member  to  be 
elected  to  the  Supreme  Assembly  when  he 
won  a  seat  on  the  Supreme  Technical  Assem- 
bly at  the  1924  Convention  In  Chicago. 

Joseph  Prellch  Jr.,  son  of  Joseph  Prellch 
Sr.,  the  latter  a  Sokol  founder,  was  placed  In 
charge  of  the  Junior  Assembly  In  the  mld-20s 
and  wasted  no  time  in  moving  Into  the  spot- 
light as  an  outstanding  gymnast  and  physical 
education  Instructor.  He  served  as  com- 
mander of  the  Assembly  and  Group  I. 
Brother  Prellch  was  elected  Supreme  Vice- 
Commander  at  the  1927  National  Convention 
In  Bridgeport.  Conn,  and  several  years  later 
was  appointed  Supreme  Commander.  He  died 
suddenly  In  April  of  1930. 

John  (Jack)  Blgos,  also  the  son  of  a 
founder,  Stephen  Blgos,  as  a  boy  became  1n- 
tensly  Interested  In  gymnastics  and  suc- 
ceeded Brother  Prellch  as  Commander  of  the 
Assembly  and  Group  I.  Brother  Blgos  was 
elected  Supreme  Vice-President  at  the  1930 
Convention  In  Trenton,  New  Jersey  and  was 
re-elected  In  Detroit,  Michigan  and  Pitts- 
burgh, Pennsylvania.  In  1940  he  was  ap- 
pointed Supreme  Commander.  He  was  elected 
to  this  office  at  the  Phlladelohla  Convention 
in  1941  and  served  until  1946.  Altogether,  he 
served  ten  years  as  Supreme  Vice-Com- 
mander and  six  years  as  Supreme  Com- 
mander. 

John  Kalata's  efforts  in  Sokol  life  were 
recognized  at  the  1941  Convention  In  Phila- 
delphia when  he  was  elected  to  the  Supreme 
Court.  At  the  succeeding  National  conven- 
tion In  Milwaukee   In   1945.  Brother  Kalata 
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was  elected  Chairman  of  the  Supreme  Board 
of  Auditors. 

Rev.  Jerome  J.  Pavllk,  O.F.M.,  was  ap- 
pointed Supreme  Chaplain  In  March  of  1971 
and  elected  unanimously  at  the  1971  Bethle- 
hem Convention  and  re-elected  at  the  1975 
Convention  In  Youngstown.  He  Is  also  chap- 
lain of  Assembly  162. 

John  J.  Pogorelec,  president  of  Clifton  As- 
sembly 162,  was  elected  as  General  Counsel 
at  the  Bethlehem  Convention  In  July,  1971, 
and  re-elected  at  the  1976  Convention  In 
Youngstown.  In  1974  he  distinguished  him- 
self by  winning  the  Heritage  Membership 
Campaign.  He  Is  a  member  of  the  Executive 
Board  of  the  Slovak  Catholic  Sokol. 

John  J.  Pavllca  was  elected  a  member  of 
the  Supreme  Board  of  Auditors  by  the  Board 
of  Directors  at  Its  annual  meeting  In  Febru- 
ary 1973.  At  the  1975  Convention  In  Youngs- 
town, he  was  elected  Chairman  of  the  Board 
of  Auditors.  He  has  been  serving  as  financial 
secretary  of  Assembly  162  for  the  past  20 
years.  He  Is  a  member  of  the  Finance  Board 
of  the  Slovak  Catholic  Sokol. 

Steven  Pogorelec,  Sports  Director  of  As- 
sembly 162  and  Group  I  for  the  past  five 
years,  was  elected  a  member  of  the  Supreme 
Technical  Board  at  the  1975  Convention. 

George  A.  Dluhy,  recording  secretary  of 
Assembly  162,  was  elected  a  member  of  the 
Supreme  Court  at  the  Chicago  Convention  In 
1957  and  was  re-elected  at  subsequent  Con- 
ventions in  1971  at  Bethlehem  and  1975  at 
Youngstown.  He  Is  a  former  editor  of  "The 
Falcon"  and  presently  manager  of  the  Sokol 
Printery  in  Passaic. 

In  1920,  when  the  Slovak  Catholic  Sokol 
sent  a  seven-man  gymnastic  team,  and  a 
seven-man  track  and  field  team  to  the  Orol 
Slet  in  Prague,  Czecho-Slovakla,  five  Clifton 
Sokols  were  in  the  squad  of  14  members.  They 
were  John  (Jack)  Blgos,  Prank  Petruff, 
"Casey"  Yelinskl  and  John  Wutch,  gymnasts, 
and  Joseph  Moss,  track  and  field.  In  the 
competition  Brother  Blgos  was  awarded  a 
plaque  for  winning  first  place  in  the  all- 
around  gymnastic  division,  Intermediate 
grade. 

The  Sokol  organization  also  sent  a  seven- 
member  team  of  Sokolky  and  one  of  them 
was  Mrs.  Mary  (Petrasek)  Garber,  member 
of  Clifton's  Wreath  102. 

In  other  words,  Clifton  furnished  six  of 
the  21  Sokol  athletes  to  represent  the  orga- 
nization on  its  competition  tour  of  Europe. 

John  Kalata,  one  of  the  most  active  Sokols 
In  the  Assembly,  won  the  Sokol  Membership 
Campaign  sponsored  by  the  organization  In 
1940  on  its  30th  anniversary.  He  was  ably 
assisted  by  Stephen  Jakubcak  and  George  A. 
Dluhy. 

Another  Sokol  Membership  Campaign 
champion  is  the  current  president  and 
Supreme  Officer  of  Assembly  162  John  D. 
Pogorelec,  who  captured  first  place  in  the 
spirited  "Heritage  Campaign"  in  1974. 

George  A.  Dluhy  (now  a  Supreme  Officer), 
served  23  years  as  editor  of  The  Falcon, 
English  supplement  of  the  organization's 
weekly  publication,  Katollcky  Sokol.  He 
played  basketball  with  the  Clifton  team  and 
later  served  as  Assembly  sports  director.  He 
also  Is  a  former  member  of  the  technical 
committee  of  Group  I.  In  addition  to  being 
editor  of  The  Falcon,  he  has  since  the  early 
1930s  published  all  of  the  diverse  activities 
of  the  Clifton  Assembly  both  In  the  Sokol 
publications  as  well  as  local  newspapers. 

Clifton  was  a  powerhouse  in  Sokol  basket- 
ball circles.  Starting  in  the  1930s  and  con- 
tinuing through  the  '40s,  Clifton  sponsored 
basketball  teams  which  wrote  Sokol  history. 
The  Clifton  team  was  perennial  Group  I 
champion. 

Serving  as  sports  director  during  these 
years  were  Joseph  Moss,  John  S.  Domvon  and 
George  A.  Dluhy.  Later  John  Kristofick  was 
sports  director  when  Clifton  produced  many 
track  stars  and  winning  bowling  teams. 
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The  CTlfton  quintet  reached  the  pinnacle 

of  success  In  1949  by  becoming  a  Triple 
Crown  winner.  The  Assembly  162  aggrega- 
tion started  ite  drive  on  the  road  to  an  un- 
precedented winning  season  by  annexing  the 
District  1  Championship  with  a  one-sided 
victory  over  Reading,  Pa.,  at  the  latters'  court 
to  qualify  for  the  National  Tournament. 

In  the  nth  National  Basketball  Cham- 
pionship Tournament,  Clifton  edged  out 
Ros.«iford.  Ohio.  60-50,  to  advance  to  the 
finals  while  Bethlehem  downed  Monessen, 
75-65.  In  the  finals,  Clifton  won  a  thrilling 
87-65  decision  over  Bethlehem,  the  first  loss 
the  Pennsylvanlans  had  suflered  in  eight  pre- 
vious tournaments.  The  nationals  were 
played  March  18  and  19  at  the  Gage  Park 
High  School  in  Chicago. 

The  team  was  comprised  of  Bobby  Hudak, 
Frank  Burek,  Don  Hetchka.  Mike  Misklv, 
Andy  Waiko,  Caslmlr  Iwanlcki  and  Bill 
Smith,  John  Papsun  was  coach  and  John  S. 
Domyon,  sports  director  and  manager. 

To  complete  the  Triple  Crown  Triumph, 
Clifton  represented  the  national  organiza- 
tion at  the  National  Slav  Basketball  Cham- 
pionship Tournament  at  Commerce  High 
School  in  New  York  City  in  AprU.  In  the 
opening  round.  Clifton  routed  the  Ukrainian 
National  Association,  56-36,  and  then  the 
next  night  trounced  the  Croatian  Fraternal 
Union.  71-62,  to  bring  to  a  close  its  most 
spectacular  basketball  season  in  Clifton 
history. 

During  the  years  the  Clifton  Sokols  en- 
joyed such  phenomenal  success  on  the  court, 
there  was  a  ba.'sketball  committee  consisting 
of  John  Kalata.  Andrew  Pavllk.  Stephen 
Jakubcak  and  George  A.  Dluhy  which  sched- 
uled games  and  negotiated  the  business 
affairs  of  the  team. 

The  Clifton  Assembly  has  been  equally  as 
active  in  bowling  with  a  national  champion- 
ship winning  team. 

In  1959,  at  the  13th  National  Bowling 
Championship  Tournament  held  April  17,  18 
and  19  in  Reading,  Pa.,  the  Clifton  entry 
captured  top  honors  with  a  score  of  3007. 
On  the  team,  and  their  scores,  were  John 
Btgos  578,  John  Krlstoflck  523,  Richard 
Szabo  634,  Dan  Dandy  471  and  John  (Jack) 
Blgos  547,  Joseph  Vernarec  was  the  sixth 
member  of  the  team. 

This  team,  known  as  Clifton  No.  2,  won 
the  Group  I  championship  only  the  month 
before  at  Waterfalls  Recreation,  Garfield. 

Eighty  members  of  Clifton's  As.'tembly  1G2 
served  in  the  Armed  Forces  in  World  War 
n.  Andrew  Servas,  Jr.,  son  of  Andrew  Servas, 
Sr.,  a  Sokol  founder,  was  Killed  in  action  on 
the  battlefield  in  France,  while  Richard 
Novak  and  George  Seredik  died  In  service. 
Clifton  Sokols  also  served  their  country  In 
World  War  I.  the  Korean  conflict  and  in 
Vietnam,  where  Sokol  member  Pfc.  Robert  C. 
Hauler  was  killed  during  a  combat  operation. 

Mr.  Speaker,  during  our  Nation's  Bi- 
centennial Year  as  we  reflect  upon  the 
history  of  our  great  country  and  the 
many  good  deeds  of  our  people  who  have 
made  our  representative  democracy  sec- 
ond to  none  among  all  nations  through- 
out the  world,  it  is  a  pleasure  to  refiect 
on  some  of  the  highlights  in  the  history 
of  Assembly  162  of  the  Slovak  Catholic 
Sokol.  Tliroughout  the  past  six  decades 
they  have  combined  their  soiritual. 
recreational,  social,  and  athletic  en- 
deavors in  helping  all  of  our  people, 
young  and  adults  alike,  providing  a  last- 
ing contribution  to  the  future  preemin- 
ence of  America's  society  in  training  and 
developing  the  industriousness  and 
leadership  qualities  of  our  people.  We  do 
indeed  salute  Assembly  162  of  the  Slovak 
Catholic  Sokol  of  Clifton,  N.J.  upon  the 
celebration  of  its  60th  anniversary  in 
ser\ice  to  people. 
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BOB   BROCKHURST'S   RETIREMENT 


October  1,  1976 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  1.  1976 

Mr.  WALSH.  Mr.  Speaker,  for  26  years 
Bob  Brockhurst  hhs  been  the  only  one  in 
the  U.S.  House  of  Representatives  who 
has  always  "clicked." 

Bob  retires  Etecember  31  as  the  founder 
of  the  Republican  Photographers,  leav- 
ing behind  more  than  tv/o  and  a  half 
decades  of  memories. 

We  are  all  going  to  miss  Bob  and  his 
quiet  smile  and  soft  mannerisms.  I 
have  not  had  the  pleasure  of  knowing 
Bob  as  long  as  many  of  my  colleagues, 
but  I  take  this  opportunity  to  publicly 
thank  him  for  his  help,  particularly 
when  I  was  a  fledgling  congressman  and 
he  was  already  an  "old-timer"  around 
the  Hill. 

The  only  word  that  best  fits  Bob's 
career.  I  have  since  discovered,  is  excit- 
ing. He  started  out  back  in  1929  as  the 
Associated  Press  copy  boy  for  the  House 
Press  Gallery  and  later  switched  to  the 
Senate  side  through  1935.  He  got  his 
break  as  a  photographer  that  year  with 
the  International  News  Photos  where  he 
worked  until  1950,  giving  birth  to  the 
House  Republican  Photo  Service. 

It  is  a  delight  to  hear  Bob  reminiscence 
about  old  Pre.ss  Gallery  poker-playing 
days  of  the  early  1930's  with  episodes 
nearly  out  of  "Front  Page." 

As  Bob  tells  one  story,  he  was  playing 
a  lively  game  of  five-card  stud  early  one 
Saturday  morning.  He  picked  up  a  hand 
and  discovered  a  full  house.  "Son,"  a 
voice  in  back  of  him  said,  "you  must  have 
come  through  the  sheep  patch  on  the  way 
to  work  this  morning."  Bob  looked 
around  and  there  stood  one  of  the  great- 
est poker  faces  of  them  all — Will  Rogers. 

Bob  has  had  the  honor  of  photograph- 
ing seven  Presidents,  starting  with 
Roosevelt.  Eisenhower,  he  said,  was  the 
easiest  to  photograph.  None,  he  confides 
were  too  terribly  hard. 

President  Ford  is  one  of  his  favorites 
and  he  is  not  afraid  to  say  so.  Bob  recalls 
the  picture  he  took  of  Jerrj'  and  Betty 
Ford  and  their  oldest  son  when  Michael 
celebrated  his  first  birthday.  A  cake  with 
a  single  candle  graced  the  Cannon  House 
Office  Building  desk  of  Representative 
Jerry  Ford  as  wife  Jetty  and  baby  Mike 
looked  on.  That  picture  is  still  hanging  In 
the  now-President  Jerry  Ford's  collec- 
tion. "And  God  willing,"  Bob  says,  "Jerry 
will  be  the  next  President." 

Bob  remembers  accompanying  Presi- 
dent Eisenhower  to  Kansas  City,  Chicago, 
and  Cleveland  in  the  early  1950's  to 
campaign  for  congressional  candidates. 
And  there  were  the  five  GOP  political 
conventions  he  covered.  \Vhat  about  Con- 
gressmen? Are  they  getting  better  or 
worse  each  session?  "No  comment,"  Bob 
replies  with  a  grin.  He  adds  there  has, 
however,  been  "considerable"  change  in 
them,  although  he  would  not  elaborate. 
But,  he  quickly  adds,  "They're  all  nice." 

On  the  serious  side.  Bob  recalls  cover- 
ing a  funeral  in  the  early  1940s.  A  Con- 
gressman had  been  killed  in  a  plane 
crash  and  his  widow  collapsed  and  fell 
as  she  was  walking  toward  the  grave. 


Bob  turned  to  a  photographer  colleague 
and  said,  "Let's  not  make  this  one  (pic- 
ture)." There  are  few  men  like  Bob 
around  these  days.  Few  men  where  per- 
sonal privacy,  pride,  and  dignity  still 
count 

Bob,  who  turns  a  young  65  next  March, 
plans  to  take  his  shutter-bugging  out  of 
Washington,  but  only  briefly.  Just  long 
enough  for  a  trip  to  England  to  visit 
relatives,  and  another  sojourn  to  Austin, 
Tex. 

Bob  may  be  leaving  the  Halls  of  Con- 
gress, but  he  will  be  taking  with  him 
years  of  precious  memories.  Congress  is 
a  place  where  Bob  has  seen  boys  become 
men,  men  become  fathers,  fathers  be- 
come grandfathers. 

It  is  a  place  where  he  has  shared 
laughter,  anger,  sadne."^s,  excitement,  and 
sometimes  frustrations.  It  is  a  place 
where  he  has  found  a  friend,  a  pat  on 
the  back  when  he  is  up,  understanding 
when  he  is  down.  It  is  a  place  where  he 
has  formed  lifetime  friendships,  gath- 
ered endless  memories.  It  is  a  place 
where  he  has  said  that  last  goodbye  to  old 
friends  and  welcomed  new  ones. 

Now,  as  he  prepares  to  retire,  he  will 
be  packing  away  the  cameras,  the  flashes 
and  his  shoulders  will  have  a  rest.  But  a 
little  of  him  will  die.  For  no  matter  where 
he  goes,  a  part  of  him  will  always  remain 
"on  the  HUl." 

But  even  then  he  is  not  alone.  For 
even  though  a  part  of  him  is  gone,  he 
knows  his  fellow  colleagues  will  have 
left  a  part  of  themselves  there  too. 


HON.  WILBUR  D.  MILLS 


HON.  ROBERT  N.  GLMMO 

or  coNNECTTCtrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28. 1976 

Mr.  GIAIMO.  Mr.  Speaker,  it  is  a 
pleasure  to  join  with  my  colleagues  on 
both  sides  of  tlie  aisle  in  paying  tribute 
to  the  Honorable  Wilbur  D.  Mills,  the 
dean  of  th^rkansas  delegation  and  the 
third-ranking  Member  of  the  House  of 
Representatives  in  seniority. 

During  Wilbur's  long  and  meritorious 
service  in  this  Chamber  he  has  proved 
one  of  our  all-time  masters  of  rules,  pro- 
cedures, and  legislative  acumen.  A  giantt 
among  legislators,  his  supreme  knowl- 
edge of  the  intricacies  of  the  legislative 
process  and  his  ability  to  explain  with 
clarity  and  precision  the  infinite  details 
involved  in  bringing  the  most  complex 
questions  of  taxation,  trade,  and  social 
security  to  fruition  and  law  has  been 
nothing  short  of  amazing.  It  has  been 
literally  my  pleasure  to  go  on  to  the 
floor  to  hear  Wilbur  explain  the  me- 
chanics of  taxation  and  finance;  he  Is 
without  doubt  the  Nation's  expert  on  the 
U.S.  tax  code.  His  extemporaneous  man- 
ner, his  perceptivity,  and  power  of  ad- 
dress are  consistently  marvelous  to  be- 
hold. We  have  all  in  this  House  learned 
many  a  lesson  by  the  benefit  of  Wilbur 
Mills. 

Wilbur's  tenure  on  the  Committee  on 
Ways  and  Means  has  seen  some  of  the 
most  Important  measures  in  our  Na- 
tion's history  reach  the  fioor,  and  usu- 
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ally  the  desk  of  the  President  as  well. 
To  outmaneuver  Wilbur  usually  pro- 
vided the  ultimate  challenge  in  any 
Congressman's  career;  to  attempt  to 
put  into  perspective  his  contribution 
to  the  legacy  of  this  House  over  the  i>ast 
38  years  would  be  well  nigh  an  unat- 
tainable undertaking.  We  can  only  hope 
to  see  more  of  his  kind,  men  and  women 
who  have  put  to  best  advantage  their 
time  in  the  public  service,  masters  of  the 
political  process,  and  people  of  foresight 
and  imagination  who  devote  their  best 
efforts  to  improving  the  lot  of  the  Amer- 
ican citizenry.  We  cannot  be  gracious 
enough  in  today  honoring  Congressman 
Wilbur  D.  Mills.  His  legacy  is  our  own. 
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MAJOR  LEGISLATIVE  ACCOMPLISH- 
MENTS OF  THE  94TH  CONGRESS 


TRIBUTE  TO  THOMAS  MORGAN 


HON.  PHILLIP  BURTON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  PHILLIP  BURTON,  .^r.  Speaker,  I 
take  this  opportunity  to  pay  tribute  to  a 
dear  colleague  and  friend,  Doc  Morgan. 
His  many  years  of  dedication  and  con- 
tributions to  the  welfare  of  our  country 
have  earned  for  him  the  respect  of  all 
Americans.  His  presence  will  be  missed 
by  the  Congress  and  by  the  Nation. 


TRIBUTE  TO  JOE  KARTH 


HON.  PHILLIP  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
Joe  Karth,  a  highly  effective  member  of 
the  Ways  and  Means  Committee,  has  un- 
fortunately chosen  not  to  run  for  reelec- 
tion this  year.  His  commitment  to  tax 
reform  has  been  considerable  and  aver- 
age taxpayers  all  over  this  coimtry  shall 
miss  his  presence  in  the  Congresses  to 
come.  I  wish  him  the  best  in  whatever 
he  undertakes  in  the  future. 


TRIBUTE  TO  CHARLES  MOSHER 


HON.  PHILLIP  BURTON 

OF   CALIFOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  Congress  is  losing  a  very  decent  and 
fine  Member  with  the  announced  retire- 
ment of  our  colleague,  Charles  Mosher. 
A  progressive  who  epitomized  the  finest 
traditions  of  the  Republican  Party, 
Charley,  as  I  recall,  was  one  who  early 
on  indicated  his  disagreement  with  the 
Vietnam  war.  He  was  a  friend  to  all 
who  served  with  him  in  the  Congress, 
and  his  district  and  the  Nation  cannot 
help  but  be  saddened  by  his  departure 
from  the  Congress. 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHI7SETTS 

IN  THE  HOUSE  OF  REPRESENTAHVES 
Friday.  October  1,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  as  we  con- 
clude the  94th  Congress,  we  present  to 
the  American  people  a  record  of  signifi- 
cant legislative  accomplishment.  Our 
achievements  are  particularly  gratifying 
when  we  consider  the  continued  spirit  of 
confrontation  brought  about  whenever 
the  executive  and  legislative  branches 
are  controlled  by  opposing  political  par- 
ties. I  am  proud  to  report  that  we  have 
won  the  most  important  of  these  strug- 
gles against  the  President's  tactics  of  ob- 
structionism and  delay,  and  have  come 
to  the  end  of  the  94th  Congress  with 
an  outstanding  record  of  action  toward 
fulfilling  the  mandate  of  the  American 
people. 

As  we  adjourn,  the  94th  Congress  has 
been  in  session  for  more  than  1.750  hours. 
We  have  taken  more  than  1,250  record 
votes,  a  number  that  very  nearly  equals 
the  total  record  votes  taken  in  the  80th 
through  86th  Congresses  combined.  We 
have  spent  more  time  in  committee  bus- 
iness than  in  any  prior  Congress.  The 
ever-increasing  complexity  of  thee  prob- 
lems facing  America  has  demanded  dili- 
gence unprecedented  in  any  previous 
Congress,  and  I  would  take  this  oppor- 
timity  to  commend  Members  for  their 
unfailing  spirit  and  industry. 

Before  the  94th  Congress  convened  in 
January  1975,  a  number  of  important  or- 
ganizational changes  were  made.  Under 
the  provisions  of  the  Committee  Reform 
Amendments  of  1974,  the  Democratic 
caucus  met  in  December  1974,  to  effect 
these  significant  changes.  Seniority  prac- 
tices in  the  selection  of  committee  chair- 
men were  altered  in  the  following  man- 
ner: whereas  in  previous  Congresses  the 
ranking  majority  member  virtually  as- 
sumed the  chairmanship,  the  Democratic 
Steering  and  Policy  Committee  now  nom- 
inates a  candidate  for  chairman.  The 
candidate  is  subject  to  approval  by  the 
Democratic  caucus,  voting  by  secret  bal- 
lot. If  the  original  nominee  is  defeated, 
the  Steering  and  Policy  Committee  nomi- 
nates a  second  choice,  but  is  not  bound 
by  seniority  considerations  in  that  sec- 
ond nomination.  Additional  nominations 
may  then  be  made  from  the  floor  in 
caucus. 

The  Democratic  Steering  and  Policy 
Committee  was  also  given  the  authority 
to  make  committee  assignments.  This 
change  further  democratized  House  gov- 
ernance, and  at  the  same  time  lifted  a 
significant  burden  from  the  Ways  and 
Means  Committee,  whose  remaining  wide 
legislative  jurisdiction  necessitated 
that  it  be  increased  from  25  members  to 
37.  Other  modifications  in  caucus  rules 
included  stipulations  that  chairmen  of 
major  legislative  committees  may  not 
serve  at  the  same  time  as  chairmen  of 
any  other  full,  select,  or  joint  commit- 
tees, that  most  House-Senate  conferences 
be  open  to  the  public,  that  jurisdiction  of 
the  House  Committee  on  Internal  Secur- 
ity be  transferred  to  the  Committee  on 
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the  Judiciary,  and  that  Appropriations 
Subcommittee  chairmen  must  now  be  ap- 
proved by  vote  of  the  caucus.  Together, 
these  organizational  reforms  have,  of 
course,  furthered  the  objectives  of  the 
majority  of  the  Democratic  Members  of 
the  House;  but  in  so  doing,  they  have  also 
made  possible  attainment  of  the  legisla- 
tive goals  of  a  majority  of  the  American 
people. 

Thus  organized,  the  94th  Congress  con- 
vened in  January  1975,  armed  with  new 
energy  and  new  initiatives.  The  Nation's 
problems  v/ere  severe  and  painfully  ob- 
vious: far  too  many  Americans  were  out 
of  work,  and  every  American  was  gripped 
by  the  anxieties  of  the  energy  crisis. 
These  two  factors  combined  to  create  a 
ruinous  recession.  In  his  state  of  the 
Union  message  for  1975,  President  Ford 
called  for  the  creation  of  new  jobs  as 
an  antirecessionary  measure.  New  jobs 
were  a  primary  objective  of  the  Con- 
gress as  well,  but  only  the  Congress  took 
action.  The  President  characteristically 
resorted  to  the  old  and  discredited  Re- 
publican orthodoxy  which  argues  that, 
given  suitable  tax  breaks  and  fiscal  stim- 
uli, the  private  sector  will  take  care  of 
everything.  A  majority  of  the  Congress 
did  not  agree,  and  we  have  passed  such 
important  jobs  bills  as  the  summer  youth 
employment  appropriations,  Public  Law 
94-36,  and  the  $3.95  billion  Public  Works 
Employment  Act,  Public  Law  94-369.  This 
past  week  we  have  enacted  two  other  vital 
bills:  A  $3.7  billion  appropriation  for 
State  and  local  public  works  jobs,  and  a 
measure  to  continue  260,000  public  serv- 
ice jobs  funded  by  the  Federal  Govern- 
ment. 

Tax  reform  was  assigned  a  high  prior- 
ity by  the  94th  Congress.  We  have  passed 
three  major  bills  to  reduce  and  more 
equitably  distribute  the  burden  of  taxa- 
tion shared  by  all  Americans.  The  Tax 
Reduction  Act  of  1975,  Public  Law  94- 
12,  provided  $22.8  billion  in  tax  relief 
through  personal  and  corporate  tax  re- 
ductions. The  bill  repealed  the  highly 
controverial  oil  and  gas  depletion  allow- 
ance for  many  producers  and  phased  it 
down  for  independents.  The  tax  cut  ex- 
tension. Public  Law  94-164,  extended  the 
1975  tax  cuts  through  June  30,  1976.  We 
enacted  this  bill  after  tne  President,  in  a 
typical  Republican  show  of  indifference 
to  low-  and  middle-income  taxpayers, 
had  vetoed  the  virtually  identical  HJl. 
5559.  The  major  tax  legislation  of  the 
94th  Congress  is  the  Tax  Reform  Act, 
Public  Law  94-455,  which  extends  the 
1975  tax  cuts,  simplifies  numerous  deduc- 
tions and  tax  credits,  and  closes  certain 
tax  loopholes  through  which  many  upper 
income  Americans  have  avoided  paying 
an  equitable  share  of  their  income  in 
taxation.  Tax  reform  has  been  bitterly 
contested  between  the  President  and  the 
Members  of  the  94th  Congress,  and  I  am 
confident  that  America  will  be  grateful 
that  the  views  of  the  Congress  have 
largely  prevailed. 

In  other  legislative  areas,  the  Presi- 
dent has  used  every  possible  opportunity 
to  try  to  infiict  his  outmoded  social 
views  and  arcane  economic  platitudes 
upon  the  American  people.  He  has 
vetoed  over  63  bills  passed  by  the  94th 
Congress,  a  record  that  marks  him  as 
one  of  the  most  veto-prone  Presidents  of 
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all  time.  Since  taking  oflBce.  he  has  seen 
12  of  his  vetoes  overridden,  among  which 
are  several  very  Important  bills:  Health 
revenue  sharing,  Public  Law  94-63; 
school  lunch  legislation.  Public  Law  94- 
105;  Mineral  Leasing  Act  amendments. 
Public  Law  94-377;  and  the  Electric  Ve- 
hicle Research  and  Development  Act, 
Public  Law  94-413.  In  both  years  of  this 
Congress,  President  Ford  has  seen  fit  to 
veto  the  appropriations  bills  for  the  De- 
partments of  Labor  and  Health.  Educa- 
tion, and  Welfare.  In  each  Instance,  the 
bills  contained  fimding  for  badly  needed 
social  programs  for  less  fortunate  Amer- 
icans. The  Congress  has  overridden  both 
vetoes,  the  latter  of  which  occurred  on 
September  30,  1976. 

The  media  of  our  Nation  glories  In 
publicizing  these  veto-override  confron- 
tations. Par  less  publicity  attends  the 
Invaluable  legislative  comprcHnlstng  to 
reshape  vetoed  legislation  into  a  form 
that  meets  the  President's  objections 
while  fulfilling  its  original  purpose.  The 
94th  Congress  has  distinguished  itself 
in  two  such  cases:  The  emergency  hous- 
ing bill  and  the  emergency  jobs  bill  of 
1975.  Such  bills  are  doubly  important,  for 
they  Illustrate  the  Congress  concern  with 
the  economy,  and  the  unwillingness  of 
the  Congress  to  accede  to  the  com- 
placent, do-nothing,  stagnated  economic 
policies  of  an  administration  content 
with  an  unemployment  rate  of  nearly 
8  percent. 

The  question  of  Federal  expenditure's 
has  been  central  in  the  94th  Congress. 
We  have  implemented  a  new  and  com- 
prehensive budget  process.  Previous 
Congresses  had  lacked  a  means  to  exam- 
ine the  Federal  budget  in  its  entirety: 
Appropriations,  however  conscientiously 
and  carefully  determined,  could  not  be 
coordinated  into  overall  spending  limits. 
In  this  Congress,  under  the  leadership 
of  the  new  Budget  Committees,  we  have 
adopted  spending  targets  In  each  spring 
and  ceilings  in  each  fall  that  clearly  de- 
fine our  objectives.  The  Budget  Commit- 
tees have  been  especially  effective  in  di- 
recting the  Congress  efforts  to  achieve 
recovery  from  the  recession  of  1974-75. 
In  Its  second  concurrent  budget  resolu- 
tion, the  Congress  set  ceilings  of  $408.0 
billion  in  budget  authority  and  $374.9 
billion  In  outlays,  thus  creating  a  stimu- 
lus in  the  economy  directed  toward  the 
establishment  of  new  jobs.  Budget  reso- 
lutions for  each  succeeding  fiscal  year 
will  prohibit  consideration  of  any 
amendment  that  would  violate  the  cell- 
ing or  floor  figures. 

The  94th  Congress  has  enacted  Im- 
portant leelslation  in  the  areas  of  en- 
ergy and  the  environment.  The  Energy 
Conservation  and  Oil  Policy  Act,  Public 
Law  94-163,  temporarily  rolled  back  do- 
mestic oil  prices  while  simultaneously 
eliminating  all  price  controls  over  a  40- 
month  period,  provided  the  President 
with  the  authority  to  impose  emergency 
gas  rationing,  and  imposed  mandatory 
auto  fuel-efficiency  standards.  The  Fed- 
eral Water  Pollution  Control  Act  amend- 
ments. Public  Law  94-238.  provided  as- 
sistance for  the  construction  of  munici- 
pal waste  treatment  facilities,  and  limit- 
ed the  Army  Corns  of  Engineers  author- 
ity to  Issue  permits  for  dredging  and 
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filling  operations.  The  Coastal  Zone 
Management  Act  amendments.  Public 
Law  94-370,  furnish  funds  for  an  impact 
program  to  assist  States  affected  by  off- 
shore drilling  and  to  develop  other  energy 
sources  along  the  coastal  lands.  In  each 
instance.  Congress  has  carefully  consid- 
ered the  Nation's  need  for  energy  and  its 
attendant  environmental  problems  and 
has  enacted  an  appropriate  bill. 

Despite  the  many  significant  accom- 
plishments of  the  94th  Congress.  I  would 
be  remiss  in  overlooking  what  might  have 
been.  Too  often  our  Democratic  majori- 
ties in  both  Houses  have  regrettably 
fallen  victims  to  the  myopic  shortsight- 
edness of  an  intransigent  Republican 
administration.  Government  by  confron- 
tation and  government  by  stalemate  are 
not  what  America  needs  or  deserves.  Our 
Constitution's  delicate  system  of  checks 
and  balances  was  not  intended  to  sanc- 
tion obstructionism.  The  94th  Congress 
has  done  an  outstanding  job  in  enacting 
the  people's  will  into  law,  but  the  95th 
Congress  should  have  Its  path  cleared 
and  Its  means  unimpeded,  "The  American 
people  have  been  well  served  by  this 
Congress ;  they  will  be  even  better  served 
if  a  Democratic  President  Is  elected  this 
November.  Only  then  will  we  have  a  true 
spirit  of  compromise  and  cooperation  be- 
tween the  legislative  and  executive 
branches.  The  time  is  at  hand  to  get 
America  back  to  work,  to  rally  our  vast 
unused  industrial  potential,  and  to  sta- 
bilize the  role  of  Government  expendi- 
ture not  by  parsimonious  budget  tighten- 
ing by  veto,  but  rather  by  helping  Amer- 
ica's workers  to  become  useful,  produc- 
tive members  of  society. 

The  94th  Congress  has  demonstrated 
its  vision,  its  courage,  and  its  wisdom. 
Working  together  with  an  active,  force- 
ful Etemocratic  President,  the  95th  Con- 
gress can  achieve  the  goals  of  America. 
But  until  then,  our  Nation  must  continue 
to  endure  the  anxieties,  uncertainties, 
and  terrible  disappointments  and  disll- 
luslonments  that  are  the  legacy  of  divided 
Government.  With  a  united  party  leader- 
ship in  the  Congress  and  in  the  White 
House,  we  can  achieve  a  return  to  Uie 
progressive,  forward-looking  policies  that 
characterize  our  most  recent  Democratic 
administrations.  As  those  of  us  who 
served  in  the  Congresses  of  those  years 
can  be  proud  to  say:  "We  have  been  over 
into  the  future,  and  it  works."  Let  lis  re- 
solve that  it  can  be  made  to  work  again. 

The  material  follows: 
Major  Legislative  Accomplishments  fob  the 
94th  Congress 

the  budget  and  appropriations  process 

Summary. 

Text  and  Tables. 

ACRICDLTUKE  AND  RURAL  DEVELOPMENT 

Major  legislation 

Federal  Insecticide,  Fungicide,  and  Roden- 
ticldo  Act. 

Emergency  Livestock  Credit  Act  Extension. 

Commodity  Futures  Trading  Commission 
Act  Extension. 

Rural  Electrification  Loan  Program  Amend- 
ment. 

Consolidated  Farm  and  Rural  Development 
Act  Amendment. 

Tobacco  Price  Supports. 

Emergency  Agriculture  Act  of  1975. 

Grain  Inspection. 

Beef  Research  and  Information  Act. 
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Animal  Welfare  Act  Amendments. 
MUk  Price  Supports. 
Agricultural  Pest  Control  Act. 
National  Forest  Management  Act. 
Farmer  to  Consumer  Marketing  Act. 
Rural  Electriacatlon. 

Other  legislation 
Farm  Credit  EliglbiUty  Standards. 
Insecticide  Act  Extension. 
Insecticide  Act  Amendment. 
Forest  Service  Program. 
Rabbit  Meat  Inspection. 
Agriculture  Department  Dependent*. 
Protection  of  Livestock  Producers. 
Horse  Protection  Act  Amendments. 
Control  of  the  African  Honeybee. 
Rice  Production  Act  of  1975. 
Wool  Act  Payments. 
Agricultural  Census. 
Rural  Development  Amendment. 

CnU.   LIBERTIES   AND  C»NSTITUTIONAL   RIGHTS 

Major  legislation 
Voting  Rights  Act  Amendments. 
Civil  Rights  Attorney's  Fees  Awards  Act  of 
1970. 

Equal  Credit  Opportunity  Act  Amendments 
of  1976. 

Other  legislation 

International  Women's  Year. 

Resolution  to  Send  a  Congressional  Dele- 
gation to  the  International  Women's  Year 
Conference. 

Concurrent  Resolution  In  Support  of  Inter- 
national Women's  Year  1975. 

Nondiscrimination  In  House  of  Representa- 
tives Employment. 

Maximum  Income  Level  Increased  for  Per- 
sons Eligible  to  Deduct  Certain  Child  Care 
Expenses  from  Income  Tax. 

Admission  of  Women  to  Military  Academies. 

Nondiscriminatory  Appointments  of  Coast 
Guard  Cadets. 

Health,  Education,  and  Welfare  Appropria- 
tions. 

Increased  Authorizations  for  the  Privacy 
Protection  Study  Commission. 

Economic  and  Social  Statistics  of  Spanish- 
Americans. 

CONSUMER    AFFAIRS 

Major  legislation 
Consumer  Goods  Pricing  Act. 
Consumer  Leasing  Act. 
Consumer  Product  Safety  Commission  Tm  ■ 
provements  Act. 

Other  legislation 
Gold  Labeling  Act  of  1976. 

ECONOMY 

Business  finance 
Major  Legislation 

Securities  Act  Amendments  of  1975. 

Depository  Institutions  Amendments  of 
1975. 

National  Insurance  Development  Act  of 
1975. 

Repeal  of  Federal  Sanction  of  Fair  Trade 
Laws. 

New  York  City  Loan. 

Antitrust  Amendments. 

Bankruptcy  Law  Revision. 

Small  Business  Emergency  Relief  Act. 

Small  Business  Amendments. 

Labor.  uTiemployment,  and  manpower 
training 
Major  Legislation 
Public  Service  Jobs  and  Job  Opportunities 
Program. 

Emergency  Comoensatlon  and  Special  Un- 
employment Assistance  Extension  Act. 
Public  Works  Employment  Act  of  1976. 
Public  Works  Employment  Appropriations. 
Public  Works  Employment. 
Emergency     Employment     Appropriations 
Act  of  1975. 

Emergency  Jobs  Programs  Extension  Act 
of  1976. 


October  1,  1976 


National  Productivity  and  Quality  of 
Working  Life  Act  of  1975. 

Protection  of  the  Economic  Rights  of  La- 
bor In  the  Building  and  Construction  In- 
dustry. 

Other  Legislation 

Summer  Youth  Emplojrment  and  Recre- 
ation. 

Railroad  Unemployment  Insurance  Act. 
Taxes,  monetary  and  fiscal  policy 
Major  Legislation 

Tax  Reduction  Act  of  1975. 

Tax  Reform  Act  of  1976. 

Council  on  Wage  and  Price  Stability  Act 
Amendments. 

Revenue  Adjustment  Act  of  1975. 

Second  Revenue  Adjvistment  Act  of  1975. 

Amendment  to  the  Bretton  Woods  Agree- 
ments Act. 

Other  Legislation 

Council  on  International  Economic  Policy 
Appropriations. 

Tax  Treatment  of  Cemetery  Perpetual  Care 
Fund  Trusts. 

Tax  Treatment  of  Social  Clubs  and  Other 
Membership  Organizations. 

International  Investment  Survey  Act  of 
1976. 

Reduction  In  Beer  Tax  for  Small  Brewers. 

Interest  on  Corporate  Debt  to  Acquire 
Another  Corporation. 

Tax  Treatment  of  Securities  Acquired  for 
Business  Reasons  and  Not  as  an  Invest- 
ment. 

Bank  Holding  Company  Tax  Act  of  1976. 

Fiscal  Assistance  Amendments  of  1976. 

Maintenance  of  Common  Trust  Fund  by 
Afllliated  Banks. 

Tax  Treatment  of  Certain  Option  Income 
of  Exempt  Organizations. 

Increased  U.S.  Participation  In  the  Inter- 
American  Development  Bank. 

Applications  of  Internal  Revenue  Code  to 
Specific  Transactions  by  New  York  State 
Public  Employee  Retirement  Systems. 

Extension  of  State  Taxation  of  Depositories 
Act. 

First  Debt  Limit  Increase. 

Second  Debt  Limit  Increase. 

Third  Debt  Limit  Increase. 

Increase  In  Temp>orary  Limit  on  Public 
Debt. 

EDUCATION 

Major  legislation 

Education  for  Handicapped  Children. 

National  Reading  Improvement  Act 
Amendments. 

Education  Amendments  of  1976. 

Educational  Broadcasting  Facilities  and 
Telecommunications  Demonstration  Act. 

Rehabilitation  Act  Amendments  of  1976. 
Other  legislation 

Educational  Grant  and  Work  Opportuni- 
ties for  Students. 

Sea  Grant  Program  Improvement  Act  of 
1976. 

Health,  Education,  and  Welfare  Appropria- 
tions. 

ENERGY ,  ENVIRONMENT,  AND  NATtTRAL 
RESOtTRCES 

Energy 
Major  Legislation 
Energy    Conservation   and   Policy   Act   of 
1975. 
Energy  Conservation  and  Production  Act. 

Federal  Energy  Administration  Act  Exten- 
sion. 

Federal  Coal  Leasing  Amendments  Act  of 
1976. 

Emergency  Petroleum  Allocation  Act  of 
1973  Extensions. 

Energy  Research  and  Development  Admin- 
istration Authorization  of  Appropriations. 

Temporary  Suspension  of  Presidential 
Authority  to  Impose  Fee  on  Petroleum 
Imports. 

Emergency  OU  Price  Increase  Limitation. 
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Emergency  Petroleum  Allocation  Act. 

Development  of  Petroleum  Reserves  on 
Public  Lands. 

Nuclear  Indemnity  Program. 

Water  and  Power  Development  and  En- 
ergy Research. 

Authorizing  Supplemental  Appropriations 
to  the  Nuclear  Regulatory  Commission. 

Nuclear  Regulatory  Commission  Authoriza- 
tion. 

Federal  Energy  Administration  Extension 
Act  Amendments. 

Other  Legislation 

Establishment  of  House  Ad  Hoc  Select 
Committee  on  the  Outer  Continental  Shelf. 

Natural  Gas  Transportation  Act. 

Natural  Gas  Pipeline  Safety  Amendments. 

Energy  Research  and  Development  Admin- 
istration &  Supplemental  Authorization  of 
Appropriations. 

Tennessee  Valley  Authority  Bonding  Limit 
Increase. 

Nuclear  Regulatory  Commission  Authoriza- 
tion. 

ENVIRONMENT  AND  NATURAL  RESOURCES 

Major  legislation 

Marine  Fisheries  Conservation. 

Coastal  Zone  Management  Act  Extension 
and  Expansion. 

Authorizing  Additional  Appropriations  for 
the  Noise  Control  Act  of  1972. 

Atlantic  Tuna  Convention  Act  of  1975. 

Land  and  Water  Conservation  Fund  Act; 
National  Historic  Preservation  F^Jnd. 

Toxic  Substances  Control  Act. 

Sewage  Treatment  Loan  Guarantees. 

Water  Resources  Development  Act  of  1976. 

National  Park  Mining  Regulations. 

Land  and  Water  Resource  Conservation 
Act  of  1976. 

Surface  Mining  and  Control  and  Reclama- 
tion Act  of  1975. 

Saline  Water  Conservation  Program  for 
Fiscal  Year  1976. 

Resource  Conservation  and  Recovery  Act 
of  1976. 

Marine  Protection  Research  and  Sanctu- 
aries Act. 

Other  legislation 

Authorizing  Appropriations  for  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere. 

Water   Resources   Development.   1975. 

River  Basin  Authorizations. 

Expansion  of  Rehabilitation  and  Better- 
ment Act. 

State  Participation  In  Environment  Anal- 
yses. 

Increasing  Appropriation  Authorization 
For  Volunteers  In  Parks  Program. 

Authorizing  Further  Appropriation  for  the 
Office  of  Environmental  Quality. 

Grand  Canyon  National  Park  Enlargement 
Act  Amendment. 

Establishing  The  Hells  Canyon  National 
Recreation  Area. 

National  Park  Service  Boundary  and  Au- 
thorization Ceiling  Changes. 

Minnesota   River  Valley  Refuge. 

Reclamation  Authorization  Act  of  1976. 

Environmental  Protection  Agency  Research 
and  Development  Funding. 

Tlnicum  National  Environmental  Center. 

Wilderness  Lands  Designation. 

Natlonsa  Park  System  Administration  Re- 
visions. 

Federal  Land  Policy  and  Management  Act 
of  1976. 

Miscellaneous  Public  Land  Actions. 

Whale  Conservation  and  Protection  Study 
Act. 

Payment  In  Lieu  of  Taxes  Act. 

River  Basin  Authorizations. 

Chickasaw  National   Recreation  Area. 

Reclamation  Authorization. 

New  River  F>rotected  by  Wild  and  Scenic 
Rivers  System.- 

Child  Care  and  Social  Services  Act. 

Emergency  Food  Stamp  Vendor  Accounta- 
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bUity  Act. 

To  Promote  the  Conservation  of  Migratory 
Waterfowl  by  Acquisition  of  Wetlands. 

GENERAL    GOVERNMENT 

Major  legislation 

Adoption  of  House  Rules. 

Overseas  Citizens  Voting  Rights  Act. 

Termination  of  National  Emergencies. 

Government  In  the  Sunshine. 

Federal  Employees  Political  Activities  Act. 

Mid-Decade  Census. 

Use  of  Census  Bureau  Data  to  FacUltat« 
Redlstrlctlng. 

Franked  Mall  Regulations. 

Travel  Expenses  Act  Amendments  of  1976. 

Federal  Election  Campaign  Act  Amend- 
ments. 

Other  legislation 

Executive  F>rotection  Service. 

Required  Political  Contributions  Prohib- 
ited. 

Legislative  Branch   Appropriations  Act. 

Presidential  Transition. 

Records  Management. 

Overseas  Voting  Rights. 

Congressional  Employees  PayroU  Deduc- 
tions. 

HEALTH 

Major  legislation 

Health  Revenue  Sharing,  Health  Services, 
and  Nurse  Training  Act  of  1975. 

Developmentally  Disabled  Assistance  and 
BlU  of  Rights  Act. 

National  Health  Promotion  and  Disease 
Prevention  Act  of  1976. 

Health  Professions  Educational  Assistance 
Act  of  1976. 

Health  Maintenance  Organization  Amend- 
ments of  1976. 

Emergency  Medical  Services  Amendments 
of  1976. 

Appropriations  for  the  Departments  of 
Labor,  Health,  Education,  and  Welfare,  and 
Related  Agencies. 

Alcohol  Abuse  Programs. 

Medical  Device  Amendments  of  1976. 

Drug  Abuse  Treatment  Act  Amendments. 

National  Influenza  Immunization  Program. 

Heart,  Blood,  and  Lung  Research. 

National  Swine  Flu  Immunization  Pro- 
gram of  1976. 

Other  legislation 

Federal  Indian  Health  Programs  Authoriza- 
tion. 

Arthritis,  Diabetes,  and  Digestive  Disease 
Amendments  of  1976. 

HOUSING,    COMMUNriY    AND    REGIONAL 
DEVELOPMENT    HOUSING 

Major  legislation 

Emergency  Middle  Income  Housing  Act. 

Emergency  Homeowner  Relief  Act. 

Real  Elstate  Settlement  Procedures  Act 
Amendments. 

Housing  Act  Amendments  of  1976. 

Veterans  Housing  Amendments. 
Other  legislation 

Mobile-Home  Loan  CeUlngs  and  Flood  In- 
surance Temporary  Extension. 

Home  Mortgage  Disclosure  Act. 

Five  Percent  New  Home  Tax  Credit. 

COMMUNITY    AND    REGIONAL    DEVELOPMENT 

Major  legislation 

Regional  Development  Act  Amendments 
of  1975. 

Public  Works  and  Economic  Development 
Act  Amendments  of  1976. 

Other  legislation 

Community  Services  Act  Technical  Amend- 
ments of  1976. 

Domestic  Volunteer  Service  Act  Amend- 
ments of  1976. 

INCOME    SECURITY    AND    SOCIAL    SERVICES 

Major  legislation 
School    Lunch    and    Child    Nutrition    Act 
Amendments  of  1975. 

Prohibition  of  Food  Stamp  Cost  Increases. 
Older  Americans  Act  Amendments  of  1976. 
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Indochina  Refuge  Children  Assistance  Act 
of  1975. 

Food  Stamp  Purchases  by  Welfare  Re- 
cipients 

Extension  of  Provisions  Under  SSI  and 
Child  Support  Programs. 

Unemployment  Compensation  Amend- 
ments of  1976. 

Indochina  Migration  and  Refugee  As- 
sistance. 

Laotlon  Refugees. 

Other  legislation 

Postponement  of  Day  Care  Center  Staffing 
Rules. 

Day  Care  Staffing  Standards  Postpone- 
ment Act. 

Pood  program.  Special  Supplemental  for 
Women,  Infants  and  Children — continue 
through  September  30,  1975. 

Assistance  to  U.S.  Citizens  Returning 
Prom  Abroad. 

Beneflts  Increase  for  American  ClTiUan 
Internees  in  Southeast  Asia. 

Medicare  Amendments. 

State  Cash- Out  Status  Under  the  Supple- 
mental Security  Income  Program. 

Social  Security  Hearings  and  Appeals,  Ex- 
pedite. 

Medicare-Medlcaid  Antlfraud  Amendments. 

LAW     ENFORCEMENT     AND     JUSTICE 

Major   legislation 

Federal  Rules  of  Criminal  Procedures 
Amendments  Act  of  1975. 

Parole  Commission  and  Reorganization 
Act. 

Other  legislation 

Judicial  Conference  of  the  District  of 
Columbia. 

Habeas  Corpus  Rules. 

Public  Safety  OfScers  Benefits. 

Secret  Service  Protection. 

Three-Judge  Courts. 

Secret  Service  Protection. 

Suits  Against  Foreign  States. 

International  Terrorism. 

Evidence  In  Federal  Proceedings. 

Judicial  Survivors'  Annuities  Reform  Act. 

U.S.  Magistrates'  Salaries. 

Territorial  Judges  Retirement  Adjustment 
Act. 

Crime  Control  Act  of  1976. 

NATIONAL  DEFENSE  MTD  INTERNATIONAL  AFFAIRS 

Major   legislation 
Slnal,  Early  Warning  System. 
Special  Appropriations  for  Vietnamese  and 
Cambodian  Refugees. 

Relaxation  of  Turkish  Arms  Embargo. 
Foreign  Relations  Authorization  Act. 
Foreign    Aid    Authorization,    Fiscal    Years 

1976  and  1977. 

Military  Construction  Authorization  Act, 

1977  (1st). 

Military  Construction  Authorization  Act, 
1977  (2nd). 

Military  Assistance  Programs. 

International  Security  and  Arms  Export 
Control  Act  of  1976. 

Foreign  Relations  Authorization  Act. 

Authority  for  Limited  Reserve  Mcblllza- 
tion. 

Defense    Department    Appropriations    for 
f  -Fiscal  1977. 

Other   legislation 
Military  Construction  Authorizations. 
Defense  Department  Waapons  Procuiement 
Authorization. 

Coast  Guard  Authorizations. 
Japan-United  States  Friendship  Act. 
Panama  Canal  Negotiations. 
United  Nations  Resolution  on  Zionism. 
UJ^.  Peauiekeeplng  Forces. 

National  Commission  en  Supplies  and 
Shortages  ISttenslon. 

Defense  Production  Act.  Extended. 

Defense  Production  Act  Extension. 

Peace  Corps  Authorization. 

East  German  Claims  Program. 

Foreign  Aid  Appropriations  for  Fiscal  1977. 
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Authorization  of  Funds  for  Treaty  of 
Friendship  with  Spain. 

Guatemala  Relief  and  Rehabilitation  Act 
of  1976. 

Weapons  Procurement  Authorization  for 
Fiscal  1977. 

TRANSPORTATION 

Major  legislation 

Railroad  Reorganization  Act  Amendments. 

RaUroad  Safety  Act. 

Amtrak  Improvement  Act. 

Amtrak/ConHall  Amendments  of  1976. 

Amendments  of  the  Railroad  Retirement 
Act  of  1974. 

Railroad  Revltallzatlon  and  Regulatory  Re- 
form ."ict. 

Tax  Treatment  of  Exchanges  Under  the 
Final  System  for  ConRall. 

Federal  Railroad  Safety  Authorization  Act 
of  1976. 

Increasing  the  Federal  Share  of  Highway 
Projec 

Federal  Aid  to  Highways  Act. 

Department  of  Commerce  Maritime  Pro- 
grams Authorizations. 

Amendments  to  the  Boat  Safety  Act  of 
1971. 

Prevention  of  Collisions  at  Sea. 

Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  Amendments  of  1976. 

Electric  and  Hybrid  Vehicle  Research,  De- 
velopment, and  Demonstration  Act  of  1976. 

Automotive  Transport  Research  and  De- 
velopment Act  of  1976. 

Hazardous  Materials  Transportation  Act. 

Airport  and  Airway  Development  Act 
Amendments. 

Other  legislation 

Authorization  of  Appropriations  for  Pro- 
motion and  Development  of  Travel  Within 
the  VS. 

Negotiated  Shipbuilding  Contracting  Act 
of  1976. 

VETERANS 

Major  legislation 

Veterans  Disability  Compyensatlon  and 
Survivor  Benefits  Act  of  1975. 

Veterans  and  Survivors  Pension  AcUust- 
ment  Act  of  1975. 

Veterans,  Physicians  and  Dentists  Com- 
parability Act  of  1975. 

Veterans  and  Survivors  Pension  Adjust- 
ment Act  of  1976. 

Veterans  Disability  Compensation  and 
Survivor  Benefits  Act  of  1976. 

Veterans'  Education  and  Employment  As- 
sistance Act  of  1978. 

Retired  Military  Personnel  Survivor  Bene- 
flts. 

Other  legislation 

Medical  Care  for  Certain  Members  of  Al- 
lied Wartime  Forces. 

U.S.  Soldiers'  and  Airmen's  Home — Air 
Force  Grade  Extension. 

Investigations  into  Travel  Costs  of  Vet- 
erans. 

Care  of  Veterans  In  State  Homes. 

SCIENCE    AND     TECHNOLOCT 

Major    legislation 
National  Weather  Modification  Policy  Act. 
Fire  Prevention  and  Control  Act. 
National   Science   and   Technology   Policy, 
Organization,  and  Priorities  Act  of  1976. 
Metric  Conversion  Act. 

Other    legislation 

NASA  Authorizations,  FY  1976. 

National  Aeronautics  and  Space  Adminis- 
tration Act,  1977. 

National  Science  Foundation  Authoriza- 
tion, FY  1976. 

Authorizing  Appropriations  to  the  National 
Science  Foundation. 

Standard  Reference  Data  Act  Authoriza- 
tions. 

OTHER    LEGISLATION 

Foreign  Tourist  Travel  Authorizations. 

Postal  Service  Employees'  Health  and  Safe- 
ty and  Salary  Adjustments  for  Certain  Fed- 
eral Employees. 
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Public  Broadcasting  Financing  Act. 

Postal  Reorganization  Act  Amendments. 

Copyright  Law  Revision. 

Teton  Dam  Disaster  Assistance  Act  of  1976. 

Financial  Planning,  Reporting,  and  Control 
Systems  for  the  Government  of  the  District 
of  Columbia. 

Pennsylvania  Avenue  Development  Cor- 
poration. 

War  Claims  Act  Amendments. 

Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  In  Political 
Union  with  the  United  of  America. 

Additional  Retirement  Beneflts  for  Certain 
Employees  of  Bureau  of  Indian  Affairs  and 
Indian  Health  Services. 

Repeal  Act  Relating  to  the  Condemnation 
of  Certain  Lands  of  the  Pueblo  Indians  In  the 
State  of  New  Mexico. 

Public  Buildings  Cooperative  Use  Act  of 
1976. 

Alaska  Native  Claims  Settlement  Act 
Amendments. 

1980  Winter  Olympic  Games  Act. 

Indian  Claims  Commission  Authorization 
Act. 

Arts,  Humanities,  and  Cultural  AfTalrs  Act 
of  1976. 

Federal  Grant  and  Cooperative  A^^reement 
Act  of  1976. 

Federal  Surplus  Property  Act. 

Alaska  Joint  Federal  Planning  Commission. 

Sac  and  Fox  Indians. 

Indian  Lands. 

The  BrncET  and  Appropriations  Process 

BUDGET 

Summary 

When  Congress  enacted  the  Congressional 
Budget  Act  of  1974  (Pi,.  93-344) ,  a  new  budg- 
et process  was  initiated.  This  session  of  Con- 
gress saw  the  first  complete  test  of  the  new 
procedures,  which  are  designed  to  allow  an 
overall  determination  of  the  size  of  the  budg- 
et, and  to  permit  a  debate  on  the  major  prior- 
ities within  it.  These  goals  are  accompllshP'' 
through  Concurrent  Resolutions  on  th' 
Budget.  The  first  such  resolution  establisheci 
a  spending  target  for  fiscal  year  1977  of  $413.3 
billion.  The  second  resolution  established  a 
binding  spending  celling  of  9413.1  billion. 
Text  and  tables 

P.L.  93-344,  The  Concessional  Budget  Act 
of  1974,  established  new  procedures  for  Con- 
gress to  handle  appropriations.  This  session 
of  Congress  has  served  as  the  first  complete 
test  of  the  new  procedures.  The  essence  of  the 
system  is  the  "Concurrent  Resolution  on  the 
Budget."  These  Budget  Resolutions  set  forth, 
on  an  aggregate  basis,  the  size  of  the  United 
States  Budget;  amount  of  budget  authority; 
level  of  outlays;  level  of  revenues;  surplus  or 
deficit;  and  change  in  the  debt.  This  allows 
Congress  the  chance  to  examine  the  Budget 
as  a  whole,  and  to  consider  its  Impact  on  the 
national  economy.  Heretofore,  Congress  has 
bad  no  comprehensive  overview  of  the  Budg- 
et. Rather,  appropriation  bills  were  acted  up- 
on separately  with  little  attempt  to  relate 
revenues  to  outlays. 

The  first  Budget  Resolution  is  designed  to 
act  as  a  target  for  Congressional  action  dur- 
ing the  summer — It  is  not  binding,  in  that 
Congress  may  take  any  action  it  chooses  on 
appropriations  bills.  But  through  periodic 
scorekeeplng  reports  Issued  by  the  Budget 
Committees  and  the  Congressional  Budget 
Office  (all  established  by  P.L.  93-344),  Con- 
gress may  compare  amounts  in  appropria- 
tion bills  with  the  targets  in  the  first  Budg- 
et Resolution.  The  second  Budget  Resolution 
revises  or  reaffirms  the  figures  in  the  first 
resolution,  and  makes  them  binding.  Thus, 
the  outlay  target  in  the  first  Budget  Resolu- 
tion becomes  a  spending  celling  by  the  sec- 
ond; the  revenue  target  In  the  first  Resolu- 
tion becomes  a  "revenue  floor"  in  the  second. 
The  second  Resolution  may  also  direct  other 
committees  of  Congress  to  take  actions  in 
compliance  with  the  binding  limits  In  that 
Resolution.  For  example,  the  Appropriations 
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Committee  may  be  directed  to  rescind 
amounts  already  enacted. 

The  Budget  Resolutions  also  serve  a  second 
major  purpose :  they  allow  Congress  to  debate, 
and  If  desired  to  adjust,  the  priorities  In- 
herent in  the  aggregate  figures.  This  is  ac- 
complished by  dividing  the  totals  among 
functional  categories,  such  as  Agriculture, 
National  Defense,  or  Health.  As  well  as  ad- 
justing the  totals.  Congress  may  adjust  the 
mix. 

The  aggregate  Budget  figures  as  requested 
by  the  President  (amended  to  Include  supple- 
mental requests),  as  Included  in  the  first 
Budget  Resolution,  and  as  Included  In  the 
2nd  Resolution,  are  as  follows: 

AGGREGATE  BUDGET  FIGURES 
[In  billions  of  dcllars] 


PresldenTs 
request  < 

Is:  budget 

resolution 

<S.  Con. 

Res.  109) 

2d  budget 

resalution 

(S.  Con. 

Res.  139) 

Budget  authority . 

Outlays 

Revenues 

Deficit 

Public  debt 

431.4 
400.0 
352. 5 
47.5 
712.7 

454.2 
413.3 
362.5 
50.8 
713.1 

451.6 
4)3.1 
362.5 
50.6 
700.0 

<  As  amended  and  supplementsd  through  July  16;  Source: 
Congressional  Qijarlerly  Weekly  Report,  pp.  2516-2517.  Sept  18, 
1976. 

While  the  figures  requested  by  the  Presi- 
dent and  included  in  the  1st  and  2nd  Reso- 
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-lutlons  are  quite  close  to  each  other,  the 
Budget  Committees  have  stated  that  their 
figures  will  allow  the  creation  of  more  jobs 
without  the  risk  of  exacerbating'  Inflation. 
The  Committees  have  also  pointed  out  that 
decreases  were  accomplished  by  Congress, 
and  praised  other  Committees  for  the  re- 
straint shown  In  reducing  spending  below 
the  target  established  In  the  1st  Budget 
Resolution. 

Congress  has  also  shifted  priorities  from 
those  outlined  In  the  President's  budget. 
Willie  keeping  similar  spending  totals,  Con- 
gress has  emphasized  programs  which  create 
jobs  or  relieve  the  hardships  of  recession, 
while  limiting  the  growth  of  other  spending. 
The  following  table  contrasts  outlays  in  the 
President's  Budget  with  the  2nd  Budget 
Resolution. 

BUDGET  OUTLAYS  BY  FUNCTIONAL  CATEGORY 

(Dollar  amounts  in  billions) 


2d  budget 

resolution 

President's  (S.  Con. 

Functional  category  request  ■        Res.  139) 


National  defense J101.6            J100.7 

International  affairs 7.1                 6.9 

Science,  spKe  and  technology 4.5                 4.5 

Natural     resources,    environment, 

andenergy 15.1               16.2 

Agriculture 1.8                  2.2 

Commerce  and  transportation 16.4               17.4 

Community  and  regional  develop- 
ment.   6.0                9.1 

APPROPRIATION  BILLS,  94TH  CONG.,  20  SESS. 
(In  thousands  of  dsllars] 
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FunctioMi  catagory 

President's 
reqaest' 

2dbudBrt 

resolution 

(S.  Co  n 

Bm.139) 

Education,  manpower,  and  social 
services 

18.4 

36.5 

13B.2 

17.  • 
3.4 

3.5 

7.4 

40.2 

.8 

-16.8 

22.2 

Health 

Income  security 

Veterans  benefits  and  services 

La*  enforcement  and  justice 

General  joiiernmenL 

Revenue  sharing  and  general  par- 
pose  fiscal  assistance 

319 

137.2 
19.  S 

3.6 
3.5 

7.7 

Interest 

39.6 

Allowances 

Undistributed  olTsetting  receipts 

.8 

-16.8 

Total'     „.    

4Ml* 

4111 

^  As  amended  and  supplemented  through  July  16. 
Source:  Congrusional  Quarterly  Weekly  Report,  pp.  2516- 
2517.  Sept.  18.  1976. 

*  Totals  may  not  add  due  to  rounding. 

In  conclusion,  the  new  budget  process  has 
allowed  Congress  to  take  a  comprehensive 
look  at  the  budget,  both  In  gross  and  by 
function.  Congress  has  seized  this  oppor- 
tunity by  setting  a  budget  designed  to  pull 
the  country  out  of  recession  without  fueling 
Inflation,  and  by  reordering  priorities  to  em- 
phasize Jobs  and  human  programs.  Further, 
Congress  has  conscientiously  followed  the 
new  procedures,  willingly  accepting  the 
budgetary  discipline  which  they  entail. 


Bill 


President's 
request 


House 


Senate 


Final 


Legislative  branch 968,733 

Agricultura  and  related  agencies U.  464. 892 

District  of  Columbia 396.894 

Transportation  and  related  agencies. . .  5, 220,  471 

HUD.  Space.  Science.  Veterans 45, 306, 198 

Labor,  HEW,  and  related  agencies 54, 661, 665 

Interior  and  related  agencies 5, 748, 054 

State,  Justice.  Commeice,  Judiciary, 

and  reialea  agencies 6, 313, 251 


780, 267 

11,703,438 

372,  707 

5,  280,  656 

42,  982,  730 

55,  977,  862 

5, 660, 897 


971, 141 

12, 181, 232 

400,422 

5,  395,  718 

43,  336.  200 

56,  896,  639 

5,  797,  965 


943,  400 

11,  542,  998 

362,  796 

5,  296,  418 

43,  284.  615 

56,618,207 

5,  641,  379 


6, 541, 128       6, 880, 147       6, 680, 314 


Bin 


President's 
request 


House 


Senate 


Final 


Defense 107,936. 172 
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Source:  Congressional  Quarterly  Weekly  Reports. 

acnicultdke  and  huhal  development  major 
Legislation 

Federal  Insecticide,  Fungicide,  and  Ro/^n- 
ticide  Act  (Pi.  94-140,  approved  November 
28,  1975) — The  Federal  Environmental  Pesti- 
cide Control  Act  of  1972  significantly  modi- 
fied the  basic  Federal  Insecticide,  Funplcide, 
and  Rodentlcide  Act  (1947).  The  1972  Pestl- 
'cide  Control  Act  represented  a  major  de- 
parture from  the  previous  law  in  providing 
for  the  complete  rereglstration,  classification 
of  pesticides  In  regard  to  the  degree  of  poten- 
tial hazard  to  the  environment  as  well  as  hu- 
man beings,  and  the  certiflcatlon  of  both 
commercial  and  private  applicators  for  re- 
stricted-use pesticides. 

Although  there  was  general  agreement 
that  the  basic  objectives  of  the  1972  act 
were  appropriate  and  that  the  law  was  sound, 
there  was  concern  voiced  about  the  admin- 
istration. Implementation,  and  interpretation 
of  the  law.  Indicative  of  this  concern  was  the 
fact  that  in  1975  Congress  twice  passed  tem- 
porary extensions  that  continued  the  pro- 
gram through  November  15  while  It  worked 
on  the  longer-term  bill. 

The  new  legislation,  passed  after  pro- 
longed debate  in  both  bouses,  extended  for 
one  and  one-half  years  the  authority  of  the 
Environmental  Protection  Agency  (EPA)  to 
carry  out  the  provisions  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide  Act. 
The  law  authorized  $47,868,000  for  the  period 
October  1,  1975  through  September  30,  1976 
and  $23,600,000  for  the  period  October  1, 
1976  through  March  31,  1977. 

Public  Law  94-140  requires  the  Environ- 
mental Protection  Agency  to  take  cognizance 


of  the  effect  of  their  actions,  at  each  stage  In 
the  decision-making  process,  on  the  various 
segments  of  the  agricultural  economy.  To 
accomplish  this  purpose,  the  Act  requires 
EPA  to  seek  and  publish  In  the  Federal  Regis- 
ter the  views  of  the  Secretary  of  Agricul- 
ture prior  to  moving  to  ban  a  pesticide  or 
issue  a  proposed  or  final  regulation  relative 
to  pesticide  use.  These  provisions  strengthen 
the  input  of  the  Department  of  Agrictilture 
into  the  decision-making  process  in  pesticide 
matters;  however,  under  the  Act,  the  Ad- 
ministrator of  EPA  retains  final  authority 
to  make  decisions  In  pesticide  regulation. 
Further,  the  provision  of  the  Act  relative  to 
the  requirement  to  seek  the  views  of  the 
Secretary  of  Agriculture  was  narrowed  to 
allow  the  Administrator  to  proceed  immedi- 
ately to  suspend  a  pesticide  when  he  deter- 
mines It  to  be  an  "Imminent  hazard  to 
human  health." 

Other  provisions  of  the  Act  require  the 
Administrator  to  seek  and  publish  the  views 
of  a  Scientific  Advisory  Panel  In  a  manner 
similar  to  that  prescribed  for  seeking  the 
advice  of  the  Secretary  of  Agriculture.  Fur- 
ther, the  Act  specifically  provided  that  data 
submitted  to  the  EPA  In  support  of  a  request 
for  registration  of  a  label  on  or  after  Janu- 
ary 1,  1970,  win  be  considered  to  be  eligible 
for  compensation  under  provisions  of  the 
1972  Federal  Environmental  Pesticide  Con- 
trol Act  relative  to  the  tise  of  this  data  by 
another  party  seeking  also  to  register  a  label 
for  a  pesticide  on  or  after  October  21,  1972. 

A  State  is  authorized  by  the  Act  to  Include 
in  Its  plan  for  the  approval  of  a  private  appli- 
cator to  apply  restrlcted-txse  pesticides  a  pro- 


vision that  the  standards  shall  be  deemed 
fulfilled  upon  his  completing  a  certiflcatlon 
form.  The  Administrator  may  require  that 
the  form  contain  affirmations  to  carry  out 
the  Intent  of  the  Act,  including  an  affirma- 
tion that  the  applicator  has  completed  an 
approved  traitiing  program.  The  Administra- 
tor of  EPA  may  not,  however,  require  the 
applicator  to  take  an  examination,  but  this 
does  not  preclude  a  State  from  requiring  an 
examination. 

Further,  the  EPA  is  required  by  this  legisla- 
tion to  provide  Interested  farmers  with  in- 
formation on  "Integrated  pest  management" 
as  an  alternative  to  the  use  of  chemical  pesti- 
cides. 

Emergency  Livestock  Credit  Act  Extension 
(P.L.  94-35,  approved  June  16,  1975) — Con- 
gress continued  its  efforts  to  provide  a 
measure  of  relief  for  hard-pressed  livestock 
producers  by  broadening  the  program  of 
emergency  loans  to  cattlemen  and  other 
livestock  producers.  As  enacted,  the  legisla- 
tion allows  the  United  States  Department  of 
Agriculture  to  guarantee  up  to  90%  of  the 
loans  made  to  private  lenders  and  livestock 
producers  who  ouallfy  fqr  an  emergency 
loan.  The  prevlovSllmlt  was  80% . 

Caught  In  a  cost-price  squeeze  brought 
about  by  general  economic  problems,  low 
demand  for  beef  by  consumers,  and  a  de- 
crease in  bsef  prices,  the  livestock  producers 
encountered  a  serious  problem  In  obtaining 
credit.  The  new  Act  sets  a  limit  of  $350,000 
per  borrower,  and  authorizes  one  and  a  half 
billion  dollars  for  the  program.  This  new 
legislation  Is  expected  to  aid  not  only  the 
livestock  producers  and  related  agricultural 
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producers  but  also  the  consumer  by  assuring 
the  avallabUlty  of  an  essential  element  or 
3ur  food  supply. 

Commodity  Futures  Trading  Commission 
id  Extension  (Pi.  94-16,  approved  April  16, 
-975) — In  Its  last  session.  Congress  enacted 
andmark  legislation,  the  Commodity  Futures 
rradlng  Commission  Act  of  1974  (P.L.  93- 
163).  That  Act  was  considered  at  the  time 
18  the  most  sweeping  overhaul  of  com- 
nodlty  mcLTket  regulation  In  half  a  century. 

The  amendments  to  PL  93-463  were  neces- 
>ltated  by  certain  delays  In  the  appointment 
)f  the  five  commissioners  and  In  organizing 
.be  administrative  structtire  of  the  Commls- 
'.on  this  legislation  provides,  among  other 
-hlngs,  for  a  90-day  delay  from  the  effective 
:ate  of  the  1974  legislation  within  which 
-he  Commission  must  take  certain  actions, 
'^or  Instance,  various  provisional  admlnlstra- 
-Ive  actions  are  permitted  during  this  period, 
^s  for  example,  authorizing  the  grant  of 
irovlsional  registration  to  futures  commls- 
.ilon  merchants,  floor  brokers,  etc.  Also  post- 
noned  for  up  to  90  days  after  the  effective 
late  of  PX.  93-463  was  a  Commodity 
Tutures  Trading  Commission  requirement 
'or  approval  of  contract  marliet  rules  and 
)y-lawB  and  authority  to  Issue  provisional 
designations  as  contract  markets.  Other 
deadlines  for  various  procedural  actions  were 
also  extended. 

Rural  Electrification  Loan  Program 
Amendment  (P.L.  94-124,  approved  Novem- 
:itT  4,  1975) — This  legislation  amends  the 
original  Rural  Electrification  Act  of  1936  by 
making  three  changes  of  a  largely  clarifying 
and  technical  nature.  The  first  change  adds 
3tatutory  language  to  expressly  authorize  In 
the  discretion  of  the  Administration  the 
assignment  of  the  Rural  Electrification 
Administration  (REA)  loan  guarantees  so  as 
M  eliminate  questions  concerning  the  assign- 
ability. The  second  amendment  clarifies  a 
provision  which  provides  for  REA  contracts 
3f  Insurance  and  guarantees  to  be  supported 
■jy  the  full  faith  and  credit  of  the  United 
States  to  assure  that  such  contracts  shall  be 
incontestable  except  for  fraud  or  misrepre- 
sentation "of  which  the  holder  had  actual 
knowledge  at  the  time  It  became  a  holder." 

Finally,  the  Act  contains  an  amendment 
'o  the  REA  Act  which  would  require  an 
annual  authorization  from  Congress  for  each 
'iscal  year  after  September  30.  1976,  for 
/appropriation  needed  for  administration  of 
^he  Act,  thus  providing  for  more  effective 
congressional  oversight. 

Consolidated  Farm  and  Rural  Development 
Act  Amendment  (PL.  94-68,  approved  Au- 
gust 6,  1875) — Congress  amended  the  Con- 
'wlldated  Farm  and  Rural  Development  Act 
of  1972  to  simplify  the  procedures  under 
-vhlch  loans  are  made  under  the  emergency 
farm  disaster  program  administered  by  the 
?armers  Home  Administration.  The  Rural 
Development  Act  of  1972,  passed  by  Congress 
as  B  result  of  damages  by  Hurricane  Agnes  on 
the  east  coast  and  extensive  floods  In  the 
midwest,  authorized  emergency  loans  at  a 
1%  Interest  rate  with  a  $5,000  forgiveness 
feature  to  last  one  year. 

High  Federal  expenditures  for  these  disas- 
ter loans,  however,  caused  Congress  In  1973 
to  clear  legislation  terminating  the  forgive- 
ness provisions  and  raising  the  interest  rate 
to  5%.  In  late  1973,  Congress  attempted  to 
pass  legislation  restoring  the  favorable  loan 
terms  but  the  bill  was  vetoed  by  the  Presi- 
dent. 

In  the  new  legislation.  Congress  broad- 
ened the  coverage  to  Include,  besides  farmers 
and  ranchers,  persons  engaged  in  aquacul- 
ture,  that  Is,  the  husbandry  of  aquatic 
organisms,  for  example,  oysters,  under  a 
controlled  or  selected  environment. 

The  new  legislation  requires  the  Secretary 
of  Agriculture  to  designate  an  emergency  area 
If  he  finds  that  a  natural  disaster  has  sub- 
Btantlally  affected  farming,  ranching,  or 
aquaculture  operations.  The  Secretary  of 
Agriculture   Is   permitted   to   delegate   to   a 
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state  director  of  the  Farmers  Home  Admin- 
istration authority  to  make  emergency  loans 
If  he  finds  that  26  or  less  operations  in  an 
area  not  formally  designated  by  the  Secre- 
tary have  been  substantially  affected  by  a 
natural  disaster.  Emergency  loans  are  au- 
thorized only  to  victims  unable  to  obtain 
sufficient  credit  elsewhere  at  reasonable  rates 
and  terms. 

The  interest  rate  on  emergency  loans  made 
for  actual  losses  Is  limited  to  5  percent.  Sub- 
sequent annual  emergency  loans  at  commer- 
cial rates  of  Interest  are  authorized  for  up  to 
five  years  for  borrowers  who  need  credit  to 
continue  operations  and  who  cannot  obtain 
financing  elsewhere.  The  legislation  also 
requires  the  Secretary  of  Agriculture  to 
appear  annually  before  the  Agriculture  Com- 
mittees of  the  House  and  Senate  to  Justify 
budget  requests  to  carry  out  the  Consolidated 
Farm  and  Rural  Development  Act  and 
amounts  estimated  to  be  utilized  from  the 
Agricultural  Credit  Insurance  Fund  and  the 
Rural  Development  Insurance  Fund. 

Tobacco  Price  Supports  (HR  9497.  vetoed 
by  the  President  September  30,  1975) — HR 
9497  would  have  changed  the  formula  by 
which  tobacco  price  supports  are  calculated 
to  a  marketing  year  basis  from  the  existing 
calendar  year  basis.  The  effect  of  the  bill 
would  have  been  an  Increase  In  tobacco  price 
supports. 

Supporters  of  the  bUl  argued  that  the 
change  was  necessary  to  reflect  more  accu- 
rately tobacco  marketing  conditions.  A  mod- 
est price  support  Incresise  was  claimed  to  be 
needed  to  keep  pace  with  the  higher  cost  of 
tobacco  production.  The  bill  was  vetoed  by 
President  Ford,  his  eleventh  veto  of  1975,  on 
September  30. 

Emergency  Agriculture  Act  of  1975  (HJt. 
4296.  vetoed  by  the  President  May  1,  1975)  — 
An  emergency  farm  bill  that  would  have 
provided  one-year  Increases  In  farm  price 
supports  and  Income  guarantees,  was  con- 
sidered necessary  by  Its  supporters  In  order 
to  assure  adequate  production  In  a  period 
of  declining  farm  Income  and  to  offset 
sharply  rising  production  costs  for  farmers. 
The  bill  was  passed  with  the  view  that  such 
Increases  would  provide  an  Incentive  for 
maximum  production  during  the  coming 
growing  season. 

As  cleared  for  the  President.  HJl.  4296 
would  have  Increased  target  prices  and  loan 
and  purchase  levels  on  1975  crops  of  cotton, 
corn,  and  wheat,  and  would  have  provided 
for  price  support  on  milk  at  80  percent  of 
parity  with  quarterly  adjustments  for  the 
period  ending  March  31,  1976,  to  reflect  es- 
timated changes  in  prices  paid  by  farmers. 
Loan  periods  for  various  farm  commodities 
were  also  extended  to  18  montbs.  A  loan 
and  purchase  program  for  the  1975  crop  of 
soybeans  was  required — none  was  In  effect 
at  that  time.  Under  the  target  price  concept, 
the  government  agreed  to  make  payments 
to  farmers  with  allotments  when  the  market 
price  of  their  crop  fell  below  a  price  set 
by  law.  The  loan  program  would  have  per- 
mitted the  farmer  to  receive  non-recourse 
loans  on  his  crop  at  rates  below  the  target 
prices. 

Gmin  Inspection  (Pi.  94-  ,  improved 
) — Spurred  by  the  disclosure  of  wide- 
spread fraud  and  corruption  In  the  grain  ex- 
port trade,  Cong^ress  enacted  legislation  de- 
signed to  strengthen  and  Improve  the  In- 
spection procedures.  In  the  past.  Inspectors 
were  licensed  by  the  Department  of  Agri- 
culture, but  employed  by  State  agencies, 
trade  associations,  or  private  inspection 
agencies.  This  system,  characterized  by  a 
General  Accounting  Office  report  as  lacking 
in  effective  controls,  procedures  or  lines  of 
authority,  gave  rise  to  constant  conflicts  of 
Interest  and  law  violations,  capped  within 
the  last  two  years  by  numerous  Federal  In- 
dictments and   convictions. 

The  new  Act  creates  sf  new  Inspection  and 
weighing  service  within  USDA.  The  Admin- 
istrator of  the  new  service  will  be  appointed 
by  the  President   with   the   consent  of  the 
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Senate.  There  will  be  no  fixed  term  of  of- 
fice. 

Federal  Inspection  and  weighing  supervi- 
sion Is  mandated  at  all  export  points.  How- 
ever, at  the  discretion  of  the  Administrator, 
those  State  agencies  performing  ofllclal  In- 
spection and  weighing  as  of  July  1,  1976, 
and  who  meet  qualifying  criteria  cf  the  new 
Act  will  be  eligible  for  delegation  to  con- 
tinue to  perform  those  services.  All  private 
agency  Inspection  at  export  would  be  elimi- 
nated. 

At  all  Interior  points,  those  State  and 
private  agencies  presently  performing  of- 
ficial Inspection  will  be  eligible  for  redes- 
ignatlon  for  a  three-year  period  If  such 
agencies  meet  qualifying  criteria.  Including 
new  conflict  of  Interest  requirements.  With- 
in two  years  of  the  effective  date  of  the  Act, 
the  Administrator  Is  required  to  make  an 
Investigation  In  conjunction  with  the  Of- 
fice of  Investigation,  USDA,  and  the  General 
Accounting  Office  as  to  the  efficiency  and 
efficacy  of  the  performance  of  Interior  In- 
spection and  weighing.  He  will  report  the 
findings  of  his  Investigation  to  the  appropri- 
ate Committees  of  Congress.  The  Act  in- 
cludes residual  authority  for  original  In- 
spection by  USDA. 

The  requirement  for  official  weighing 
supervision  and  certification  of  weights  at 
all  interior  points  will  be  at  the  discretion 
of  the  Administrator. 

New  confilct  of  Interest  language  prohibits 
any  official  Inspection  or  weighing  agency  or 
Its  personnel  from  having  any  interest  di- 
rectly or  Indirectly  in  any  business  or  entity 
which  merchandises,  stores,  handles  or  trans- 
ports grain.  However,  a  special  waiver  privi- 
lege for  certain  types  of  confilct  of  Interest 
win  be  permitted  those  Grain  Exchanges. 
Boards  of  Trade,  and  Chambers  of  Commerce 
performing  official  inspection  or  weighing. 
The  Administrator  must  report  the  reasons 
for  such  waivers  to  the  appropriate  Com- 
mittees of  Congress  within  30  days. 

All  grain  firms  engaged  in  business  of 
buying  grain  for  export  and  In  handling, 
weighing  or  transporting  grain  for  export 
(except  for  transportation  firms  which  have 
no  Interest  in  grain,  producers  and  feeders) 
win  be  required  to  register  In  order  to  en- 
gage In  such  export  business.  Registration 
will  require  names  of  directors,  principal  of- 
ficers, names  of  all  persons  In  a  control  rela- 
tionship with  respect  to  such  business,  list 
of  locations  where  the  business  conducts  sub- 
stantial operations  and  any  other  informa- 
tion the  Administrator  deems  necessary. 
Registrations  may  be  revoked  by  the  Admin- 
istrator for  Oraln  Inspection  Act  Irregular- 
ities. Prior  Administrative  Procedures  Act 
hearings  would  be  required  for  revocation  of 
registration. 

The  maxlmtim  civil  penalties  for  knowing 
violations  of  the  Act  have  been  raised  to 
«75.000. 

The  maximum  criminal  penalties  for 
knowing  violations  of  the  Act  would  be 
raised  from  6  months/$3.000  to  12  months/ 
•  10,000.  For  second  or  succeeding  violations 
they  would  be  raised  from  1  year,  $5,000  to  6 
years/$20,000. 

The  Administrator  Is  authorized  to  con- 
duct overseas  monitoring  of  grain  exports. 

Under  the  new  Act.  all  Washington.  D.C. 
based  administrative  and  supervisory  per- 
sonnel costs  would  be  supported  by  appro- 
priations. All  other  Inspection  and  weighing 
services  would  be  supported  by  user  fees. 

The  new  Act  wUl  become  effective  six 
months  after  President  signs  the  law.  Export 
points  will  have  one  year  after  effective  date 
of  Act  to  come  Into  compliance.  Interior 
points  win  have  a  two-year  period  of  com- 
pliance. 

Beef  Research  and  Information  Act  (PX. 
94-294.  approved  May  28,  1976) — Recognizing 
the  severe  financial  troubles  suffered  by  the 
cattle  Industry  in  the  last  several  years.  Con- 
gress provided  the  means  for  cattle  producers 
to  Join  together  to  promote  their  Industry 
by  passing  the  Beef  Research  and  Informa- 
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tion  Act.  To  assist  the  Industry  in  the  pro- 
gram. Congress  authorized  a  Beef  Board  to 
be  established  by  the  Secretary  of  Agricul- 
ture, if  the  program  Is  approved  by  a  refer- 
endum of  cattle  producers.  The  Board  will 
lead  this  industry  self-help  program  In  re- 
searching better  and  more  efficient  methods 
of  beef  production,  and  developing  markets 
for  improved  beef  products. 

The  program  is  to  be  funded  by  value- 
added  assessments,  collected  at  various  stages 
of  the  cattle  producing  process,  levied  on  all 
cattle  except  that  slaughtered  for  the  pro- 
ducers' own  home  consumption.  The  assess- 
ment rate  Is  to  be  no  greater  than  one-half 
of  one  percent  of  the  final  value  of  the  trans- 
action; this  money  will  pay  for  the  actual 
research  and  promotion,  as  well  as  the  costs 
of  the  referendum  and  reimbursement  to  the 
Federal  Government  for  certain  expenses  In- 
curred In  conducting  the  referendum.  While 
Individual  prodvicers  who  do  not  wish  to  sup- 
port this  program  are  entitled  to  a  refund  of 
any  assessments  levied  against  them,  any 
producer  refusing  to  collect  or  remit  an  as- 
sessment will  be  liable  for  a  civil  penalty  not 
to  exceed  $1,000  for  each  such  violation. 

The  program  must  be  approved  by  a  two- 
thirds  majority  of  the  referendum  In  which 
at  least  50 '"o  of  registered  cattle  producers 
vote.  The  Secretary  of  Agriculture  will  then 
appoint  the  sixty-eight  Board  members  from 
nominations  submitted  by  eligible  producer 
organizations,  associations,  general  farm  or- 
ganizations, etc.,  within  each  geographic  area. 

Congress  Intended  that  this  program  would 
be  a  vehicle  for  lowered  beef  production 
costs,  improved  beef  products,  and  Increased 
merchandising  and  marketing  efficiency.  The 
plan  also  calls  for  continued  research  on  nu- 
tritional value  of  beef  and  beef  products,  and 
provides  an  opportunity  for  efficient  private 
research. 

Animal  Welfare  Act  Amendments  (P.L.  94- 
279,  approved  April  22,  1976) — Congress  acted 
to  safeguard  the  wlfare  of  animals  being 
shipped  in  interstate  or  foreign  commerce  by 
amending  the  Federal  Laboratory  Animal 
Welfare  Act  of  1966.  Besides  providing  gen- 
erally for  humane  treatment  of  animals  be- 
ing shipped,  the  Act  prohibits  the  Interstate 
shipment  of  dogs  for  the  purpose  of  dog- 
fighting,  and  bans  similar  shipment  of  live 
birds  for  cockflghting.  if  the  fights  are  to 
take  place  In  a  State  where  that  activity  is 
Illegal. 

In  protecting  animals  during  transit. 
Congress  brings  carriers  and  Intermediate 
handlers  under  the  Jurisdiction  of  the  Sec- 
retary of  Agriculture,  who,  in  consultation 
with  the  Federal  transportation  regvilatory 
agencies.  Is  authorized  by  regulations  to  set 
standards  for  containers,  food,  ventilation, 
and  other  factors  that  affect  animals  In  tran- 
sit; to  inspect  records  of  the  carriers  and 
handlers;  and  to  Impose  a  civil  penalty  of 
up  to  $1,000  for  violations  by  dealers  and 
other  persons  subject  to  the  Act.  In  addi- 
tion, the  amendments  require  that  certain 
animals  be  shipped  only  with  veternarians' 
health  certificates,  and  prohibit  shipment 
of  dogs.  cats,  and  certain  other  animals  be- 
low such  minimum  ape  as  may  be  established 
by  the  Secretary.  COD  transportation  of  ani- 
mals Is  prohibited  unless  the  round-trip 
transportation  charges  are  guaranteed  by  the 
consignor  and  Federal  research  facilities  are 
required  to  demonstrate  to  the  Secretary  at 
least  annually  that  professionally  acceptable 
standards  governing  the  care,  treatment,  and 
use  of  animals  are  being  followed. 

Milk  Price  Supports  (S.J.  Res.  121,  vetoed 
by  the  President  January  30,  1976) — In  an 
effort  to  bring  relief  to  dairy  farmers  caught 
In  a  cost-price  squeeze  brought  about  In  part 
because  of  Increased  foreign  Imports  and 
Increased  production  costs.  Congress  ap- 
proved quarterly  adjustments  of  the  price 
support  levels  for  milk  and  an  Increase  in 
the  support  price  to  a  minimum  of  86%  of 
parity.  Under  existing  law.  support  prices  are 
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geared  to  the  Index  of  fsmally  Uvlng,  a  statis- 
tical measure  which  does  not  reflect  rapidly 
rising  production  costs. 

The  vetoed  legislation  would  have  keyed 
the  support  price  to  changes  In  the  Index  of 
prices  paid  by  farmers  for  such  items  as 
feed  and  fertUlzer,  as  well  as  Interest,  taxes 
and  wage  rates.  The  adjustments  would  have 
been  made  quarterly,  In  order  to  make  the 
price  support  level  more  responsive  to  the 
farmers'  needs,  and  to  stabilize  the  market. 

Agricultural  Pest  Control  Act  (P.L.  94-231. 
approved  March  15,  1976) — Recognizing  that 
world  agi'lcultural  Independence  make  pest 
control  an  international  concern,  Congress 
amended  the  Department  of  Agriculture  Or- 
ganic Act  of  1944  to  authorize  cooperation  In 
pest  control  with  all  countries  of  the  West- 
ern Hemisphere  or  the  local  authorities  there- 
of, and  with  International  associations,  to 
carry  out  programs  designed  to  eradicate  and 
control  plant  pests.  Prior  law  only  authorized 
such  cooperation  between  the  United  States, 
Mexico,  Canada,  the  Central  American  coun- 
tries and  Columbia.  The  legislation  author- 
izes the  Secretary  of  Agriculture  to  Issue 
rules  and  regulations  as  necessary  to  Inspect 
plants  being  Imported  or  exported  to,  or 
transiting  the  United  States.  A  further  pro- 
vision extends  his  authority  over  animal  dis- 
ease control  to  Include  the  carriers  of  animal 
diseases.  Congress  deemed  this  extension  nec- 
essary to  allow  the  Secretary  to  take  action 
against  plant  pests,  as  defined  In  the  Act, 
that  threaten  plants  In  the  United  States, 
such  as  the  Mediterranean  fruit  fly  Infesta- 
tion currently  spreading  In  Central  America 
and  Mexico. 

Forest  Management  Act  (Pi.  94 —  , 
approved  October  ,  1976) — ^The  Federal 
Courts  have  recently  decided  cases  In  three 
states  which  prohibit  the  sale  of  timber  from 
national  forest  lands  except  for  dead,  physi- 
cally mature,  or  large  trees  which  have  been 
Individually  marked.  This  strict  intepreta- 
tlon  of  a  clause  of  the  Forest  Service  Organic 
Act  of  1897  severely  restricts  and  In  most 
cases  effectively  prohibits  the  use  by  the  For- 
est Service  of  a  number  of  forest  manage- 
ment systems,  including  clear-cutting  and 
commercial  thinning  which  are  essential  to 
sound  forest  management.  The  National  For- 
est Management  Act  of  1976  Is  respectful  of 
multiple  use  of  the  national  forest  In  direct- 
ing the  Secretary  of  Agriculture  to  Include 
In  the  Renewable  Resource  Program  recom- 
mendations which  evaluate  major  Forest 
Service  objectives;  explain  opportunities  for 
forest  and  rangeland  owners  to  improve  their 
land;  recognize  the  need  to  protect  soil, 
water,  and  air  resources;  and  state  national 
goals  with  respect  to  renewable  resources. 

This  leglslai  n  allows  for  public  partici- 
pation In  Forest  Service  land  management 
planning,  and  requires  the  Secretary  of  Agri- 
culture to  develop  sound  environmental 
guidelines  patterned  after  the  so-called 
Church  Conmilttee  Guidelines  to  control 
land  managemPTit  plans  and  practices  of  the 
U.S.  Forest  Service  conducted  In  accordance 
vrtth  the  Renewable  Resources  Planning  Act. 
In  regard  to  the  even-flow  non -declining 
yield  principle,  under  which  timber  sales 
would  be  limited  to  an  amount  equal  to  or 
less  than  a  quantity  which  can  be  removed 
annually  In  perpetuity,  the  Congress  reached 
a  compromise  which  allows  the  Secretary 
discretion  to  establish  an  allowable  sale 
quantity  for  any  decade  which  departs  from 
the  projected  long-term  average  sale  quan- 
tity that  would  otherwise  be  established.  This 
provision  gives  the  Secretary  reasonable  flex- 
ibility to  meet  overall  multiple  use  objec- 
tives and  unique  problems  that  might  arise 
in  certain  areas  of  the  country,  so  long  as 
any  departure  is  consistent  with  the  relevant 
forest  land  mangement  plan. 

The  Secertary  Is  directed  to  Identify  lands 
unsuitable  for  timber  production,  and  to  pro- 
hibit any  harvesting  on  such  lands  for  a 
period  of  ten  years,  except  for  salvage  sales 
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or  sales  necessitated  to  protect  other  multi- 
ple use  values.  During  ^bat  time,  the  lands 
are  to  be  reforested  and  treated  pending  re- 
view of  the  unsultablBty  determination, 
which  must  occur  at  leas^  every  ten  years.  It 
is  Intended  that  both  the  Jjrlglnal  and  review 
determinations  will'tBlw'tnto  consideration 
to  the  extent  feasible,  as  determined  by  the 
Secretary,  factors  sbch  as  environmental 
concerns,  physical  problems,  and  other  rele- 
vant considerations.  Another  area  In  which 
the  Secretary  may  exercise  some  flexibility  Is 
in  establishing  standards  to  Insure  that 
stands  are  harvested  at  maturity,  during  the 
period  when  the  stand  reaches  the  culmina- 
tion of  mean  annual  Increment  of  growth. 
While  this  Is  the  long-range  objective,  it  Is 
recognized  that  exceptions  may  be  necessary 
to  achieve  other  desirable  objectives  of  mul- 
tiple use  and  sustained  yield. 

To  obviate  collusive  practices  in  bidding 
for  timber  sales,  the  Secretary  Is  required  to 
use  sealed  bidding  except  where  he  deter- 
mines otherwise  by  regulations  which  shall 
accord  flexibility  to  vary  from  sealed  bids 
when  protection  of  the  economic  stability  of 
dependent  communities  or  other  considera- 
tions Indicate  the  advisability  to  do  so. 

The  Act  further  authorizes  $200  million 
annuaUy,  commencing  with  fiscal  1978,  to 
carry  out  a  program  delineated  in  the  leg- 
islation whereby  lands  within  the  National 
Forest  System  In  need  of  reforestation  will 
be  treated  within  eight  years  and  kept  cur- 
rent thereaifter. 

This  legislation  is  designed  to  build  our 
forests  as  a  btilwark  of  renewable  resources, 
and  to  provide  a  perpetual  high  yield  of  mul- 
tiple use  benefits.  It  Is  a  sound  flexible  con- 
servation act  that  relies  on  Congressional 
goals  and  guidelines  supplemented  by  regu- 
lations that  are  developed  by  experts,  with 
public  participation,  instead  of  placing  the 
burden  on  the  Congress  to  prescribe  specific 
forestry  techniques  for  every  situation. 

Farmer  to  Consumer  Direct  Marketing  Act 
(P.L.  94-463,  approved  October  8,  1976)  — 
Recognizing  the  current  Interest  of  many 
consumers  In  obtaining  quality  produce  di- 
rectly from  the  farmer.  Congress  passed  the 
Parmer-to-Consumer  Direct  Marketing  Act 
of  1976.  This  law  authorizes  appropriations 
through  September  30.  1978  to  be  made  avail- 
able to  State  departments  of  agriculture  and 
the  Extension  Service  of  the  United  States 
Department  of  Agriculture  to  provide  tech- 
nical assistance  to  Individuals  or  groups  who 
wish  to  establish  and  maintain  a  direct  food 
marketing  outlet.  A  nationwide  survey  of  di- 
rect marketing  arrangements,  and  a  year-end 
report  on  the  effectiveness  of  the  Act  are  to 
be  projects  of  the  Department  of  Agriculture. 
"The  legislation  also  requires  the  President. 
In  carrying  out  any  emergency  hay  supply 
program,  to  direct  the  Secretary  of  Agricul- 
ture to  pay  80%  of  the  cost  of  transporting 
hay  (up  to  $50  p<>r  ton)  from  areas  In  which 
hay  Is  plentiful  to  the  emergency  hay  areas. 
The  previous  rate  for  this  program  was  two- 
thirds  of  the  costs,  up  to  $27  per  ton;  the 
continuing  drought  situation  In  many  areas 
of  the  country  has  caused  hay  prices  to  sky- 
rocket, thereby  putting  many  cattle  raisers 
out  of  business. 

Rural  Electrification  (P.L.  94-510.  approved 
October  20,  1976) — Aiming  to  correct  un- 
intended Inequities  In  the  way  interest  rates 
are  determined  for  electric  and  telephone 
borrowers  from  the  Rural  Electrification  Ad- 
ministration (REA)  and  save  millions  of  dol- 
lars of  expenditures.  Congress  passed  tech- 
nical amendments  to  the  Rural  Electrifica- 
tion Act  of  1936. 

The  Rural  Electrification  Act  was  origi- 
nally passed  to  enhance  the  quality  of  rural 
life  by  giving  non-urban  communities  access 
to  reliable  electric  and  telephone  service.  The 
Act  stimulated  such  service  by  providing  spe- 
cial low  interest  rates  on  Insured  and  guar- 
anteed loans  to  qualified  electric  and  tele- 
phone organizations.  In  1973  the  Act  was 
amended  to  make  Insured  loans  available  at 
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the  special  rate  of  2  percent  to  borrowers 
who  met  certain  specified  criteria  and  at  the 
standard  rate  of  5  percent  to  borrowers  who 
did  not  qualify  for  the  special  rate. 

However,  there  has  been  a  substantial  in- 
crease in  the  number  of  eligible  borrowers  at 
the  2  percent  rate  due  to  one  of  the  Act's 
original  conditions  for  low  Interest  rates.  The 
Act  permitted  a  company  Insured  loan  at  the 
2  percent  rate  If  the  organization's  average 
gross  revenue  was  at  least  $450  below  the 
national  gross-revenue-per-mlle  average  for 
electric  borrowers,  and  at  least  $300  below 
the  national  average  for  telephone  borrowers. 
But  In  recent  years,  because  some  electric  co- 
operatives with  wholesale  hydroelectric  pur- 
chasing power  have  increased  their  profits 
and  elevated  the  national  gross  revenue 
average,  a  number  of  electric  companies — 
despite  an  Increase  In  gross  revenues — have 
fallen  Into  the  sub-(450  category  and  for  a 
comparable  reason  a  number  of  telephone 
companies  have  fallen  Into  the  6ub-$300 
category. 

Congress,  concerned  that  low  Interest  loans 
be  extended  only  to  those  companies  In 
genuine  need  of  assistance,  revised  the  eli- 
gibility formula.  The  new  formula  to  qualify 
for  2  percent  loans  for  electric  borrowers  Is 
ba£ed  on  a  ratio  between  revenue  and  Invest- 
ment and  for  telephone  borrowers  raises  the 
population  density  criteria  and  eliminates 
the  revenue  criteria. 

The  Senate  Committee  on  Agriculture  and 
Forestry  estimated  that  the  revised  loan  for- 
mulas win  save  $40.8  million  over  the  next 
five  years.  The  new  Act  contains  a  grand- 
father claiise  to  protect  borrowers  with  ap- 
plications pending  on  the  date  of  enactment 
of  the  Act. 

Agbicttlt-ore  and  Rurai.  Development 
Other  Legislation 

Farm  Credit  Eligibility  Standards  (P.L. 
94-184,  approved  December  31,  1975) — The 
Farm  Credit  Eligibility  Standards  Act  (HR 
7862)  amends  the  Farm  Credit  Act  of  1971 
relating  to  credit  eMglblllty  for  cooperatives 
servjflig  agricultural  producers  and  enlarges 
the'access  of  production  credit  associations 
to  Federal  district  courts. 

The  1971  law  restricted  the  Banks  for  Co- 
operatives to  loans  to  cooperatives  in  which 
80%  of  the  voting  control  is  vested  with 
farmers  required  to  be  producers  of  agricul- 
tural products.  Public  Law  94-184  lowers  that 
requirement  to  70%,  thus  making  it  possible 
for  more  public  utility  cooperatives  to  bor- 
row from  the  Banks  and  give  them  access  to 
the  private  money  market. 

The  new  Act  is  another  example  of  con- 
gressional response  to  the  Impact  of  the 
migration  to  rural  areas  of  non-farm  people 
and  businesses.  With  this  movement  has 
come  the  increased  need  for  credit  by  public 
utilities  and  cooperatives.  The  legislation  was 
supported  by  the  Farm  Credit  Administra- 
tion, the  United  States  Department  of  Agri- 
culture, and  numerous  farm  organizations. 
No  cost  Is  expected  to  be  incurred  by  the 
Federal  Government  because  farm  credit  In- 
stitutions are  privately  f  nanced. 

Insecticide  Act  Extension  (PX..  94-51.  ap- 
proved July  2.  1975)— PL.  94-51  extended 
the  authorization  for  appropriations  of  the 
Federal  Insecticide,  Fungicide,  and  Roden- 
ticlde  Act  for  three  months.  July  1  through 
September  30.  1975.  Stop-gap  legislation  be- 
came necessary  when  it  was  revealed  during 
hearings  on  a  bill  extending  the  appropria- 
tion authorization  of  the  original  Act  for  a 
longer  period  that  there  existed  a  number  of 
controversial  issues  surrounding  the  admin- 
istration of  the  Act  by  the  Environmental 
Protection  Ajtency  (EPA).  Soeclflcally.  a  de- 
gree of  controversy  .xurrounds  three  areas  of 
EPA:  the  establishment  of  a  "bot-l're"  to 
report  pesticide  abuses;  the  certification  of 
private  apollcators  of  restricted -use  pesti- 
cides; and  the  ban  on  using  certain  p<»«!tlcldes 
that  were  considered  the  primary  means  of 
combating  pest  and  predator  problems. 
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Insecticide  Act  Amendment  (H.R.  12944, 
vetoed  by  the  President  August  13,  1976)  — 
Congress  acted  to  extend  the  authorization 
for  funding  the  Environmental  Protection 
Agency's  pesticide  program  for  an  additional 
six  months,  from  April  through  September, 
1977.  Attached  to  the  extension  was  an 
amendment  authorizing  either  House  of  Con- 
gress to  veto  by  simple  resolution,  any  pesti- 
cide regulation  adopted  by  the  EPA,  within 
60  days  of  that  adoption.  Supporters  of  the 
provision  argued  that  the  disapproval  pro- 
vision was  necessary  for  more  effective  over- 
sight of  the  program. 

Forest  Service  Program  (Pi.  94-148,  ap- 
proved December  12,  1975) — As  a  step  toward 
the  efficient  and  productive  arrangement  of 
forest  resources,  H.R.  10027  authorizes  the 
Secretary  of  Agriculture  to  enter  into  coop- 
erative agreements  In  certain  Forest  Serv- 
ice programs  when  the  public  Interest  will  be 
benefited  and  where  there  exists  a  mutual 
interest  other  than  monetary  considerations. 
The  Act  Is  necessary  to  clarify  and  expand  au- 
thority relating  to  existing  cooperative  agree- 
ments. 

The  Act  provides  clear  authority  to  the 
Forest  Service  to  engage  In  cooperative  agree- 
ments with  public  or  private  agencies,  or- 
ganizations. Institutions,  or  private  agencies 
to  construct,  operate,  and  maintain  coopera- 
tive pollution  abatement  equipment  and  fa- 
cilities, including  sanitary  landfills,  water 
systems,  and  sewer  systems;  to  engage  In 
cooperative  manpower  and  lob  training  and 
development  programs;  to  develop  and  pub- 
lish cooperative  environmental  education 
and  forest  history  materials;  and  to  perform 
forestry  protection.  Including  fire  protection, 
timber  stand  Improvement,  debris  removal, 
and  thinning  of  trees. 

Rabbit  Meat  Inspection  (Pocket  vetoed  Oc- 
tober 18,  1976) — Until  now,  rabbit  meat  has 
not  been  subject  to  mandatory  inspection  by 
the  Federal  Government.  In  response  to  rapid 
gains  In  popularity  of  the  meat.  Congress 
moved  to  extend  the  provisions  of  the  Poul- 
try Products  Inspection  Act  to  Include  rabbit 
meat  and  by-products,  to  insiire  that  the  con- 
sumer gets  wholesome,  unadulterated,  and 
correctly  labeled  meat  This  legislation  would 
have  replaced  the  current  voluntary  Inspec- 
tion process.  In  order  to  assure  the  uniform 
certification  of  the  wbolesomeness  of  rabbit, 
whether  the  meat  is  prepared  in  the  United 
States  or  abroad.  It  was  argued  that  Federal 
inspection  is  expected  to  accelerate  consumer 
acceptance,  create  stability,  and  provide  eco- 
nomic incentive  for  the  expansion  of  the  rab- 
bit processing  industry. 

Agriculture  Department  Dependents  (PL. 
94-449.  approved  October  1976) — This  legLs- 
latton  amends  the  Agriculture  Act  of  1954  to 
authorize  the  Secretarv  of  Agriculture  to  pro- 
vide orientation  and  language  training  pro- 
grams for  families  of  officers  and  employees 
of  the  Department  of  Agriculture  in  antlclD<»- 
tlon  of  an  asslBnm''nt  abroad,  or  while 
abroad.  Government  training  facilities  are  to 
be  used  whenever  practicable. 

Protection  of  Livestock  Producers  (PL.  94- 
410,  approved  September  13.  1976) — Prompted 
by  the  1975  bankruptcy  of  a  major  mld- 
wpstem  meat  packer.  Congress  moved  to 
protect  livestock  producers  from  financial 
losses  when  eelllng  their  cattle  to  packlng- 
hou'es.  These  amendments  to  the  Packers 
and  Stockyards  Act  of  1921  require  a  major- 
ity of  packers  to  be  bo'ided.  and  require 
them  to  hold  in  trust  all  livestock,  meat,  and 
proceeds  therefrom  until  producers  from 
whom  livestock  were  brought  have  been  paid. 
Also.  If  the  Secretary  finds  any  packer  Is 
Insolvent,  he  may  order  the  packer  to  cease 
and  desi<!t  from  purchasing  livestock  alto- 
gether, or  from  purchasing  livestock  except 
under  such  conditions  as  the  Secretary  may 
prescribe.  Packers  whose  average  annual  live- 
stock purchases  amount  to  no  more  than 
$500,000  are  exempt  from  the  bonding  and 
trust  provisions  but  not  the  solvency  or  other 
requirements  of  the  Act.  While  the  legisla- 
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tlon  specifies  federal  preemption  with  re- 
spect to  the  bonding  and  tr\ist  provisions. 
States  are  not  precluded  from  enforcing 
State  laws  governing  purchases  at  stock- 
yards which  are  not  Inconsistent  with  the 
Act.  or  State  laws  that  cover  packers  not 
subject  to  this  Act.  In  addition,  packers  pur- 
chasing livestock  for  slaughter  are  required 
to  make  full  payment  at  the  point  of  trans- 
fer of  possession  not  later  than  the  close 
of  the  next  business  day.  Wholesale  brokers, 
dealers,  or  distributors  of  meat  are  brought 
under  regulation  as  packers.  The  Secretary 
of  Agriculture  may  seek  court  Injunctions 
to  prevent  packers  from  operating  without  a 
bond  or  while  insolvent  and  he  Is  authorized 
to  Impose  civil  penalties  of  up  to  $10,000 
against  violators  of  the  Act. 

Horse  Protection  Act  Amendments  (PX..  94- 
360,  approved  July  13,  1976) — The  present 
horse  prr  m  program  began  with  enact- 

ment r  Torse  Protection  Act  of  1970, 

but  h^  to  be  Indaequate  because  of 

statute  imi.  tlons  on  enforcement  author- 
ity, tax  > .  forcement  methods,  and  limited  re- 
sources available  to  carry  out  the  law.  These 
amendments  are  principally  directed  to  the 
elimination  of  the  practice  of  "soring",  by 
which  a  horse's  gait  Is  artifically  altered  by 
the  Infiiction  of  pain  rather  than  by  careful 
and  patient  training. 

This  legislation  enlarges  the  deflntlon  of 
"sore"  to  Include  acts  that  are  knowingly 
done  even  if  not  willfully  done,  to  produce 
the  sore.  It  also  prohibits  the  showing,  ex- 
hibition or  sale  of  a  horse  that  is  sore,  pro- 
vides stiffer  civil  and  criminal  penalties  for 
soring  violations,  and  provides  that  any 
paraphernalia  used  to  sore  are  subject  to 
seizure  and  condemnation.  The  Secretary  of 
Agriculture  is  authorized  to  oversee  horse 
shows,  exhibits  and  sales,  to  subpoena  testi- 
mony of  witnesses  and  production  of  docu- 
ments, to  detain  horses  for  Inspection,  and 
to  provide  nonflnanclal  assistance  to  states 
also  trying  to  prevent  soring.  Authorization 
for  appropriations  was  greatly  increased  to 
boost  the  inspection  capacity  of  the  Depart- 
ment of  Agriculture. 

Control  of  the  African  Honeybee  (P.L.  94- 
319,  approved  June  25,  1976) — Congress  acted 
to  protect  American  citizens,  livestock  and 
crops  from  the  aggressive  traits  of  the  African 
Honeybee  by  amending  the  existing  Honey- 
bee Act  of  1922  to  limit  the  Impwartatlon  of 
such  honeybees  In  all  of  their  life  stages  ex- 
cept under  specified  conditions  determined 
by  the  Secretary  of  Agriculture.  Under  pres- 
ent law.  only  the  Importation  of  adult  honey- 
bees Is  prohibited.  Certain  exceptions  can  be 
made  by  the  Secretary  of  Agriculture.  The 
Secretary  Is  also  authorized  to  cooperate  with 
domestic  and  foreign  officials  to  eradicate 
and  control  the  spread  of  undesirable  species 
of  honeybees,  including  all  forms  of  the 
African  Honeybees. 

Rice  Production  Act  of  197S  (PL.  94-214. 
approved  February  16,  1976) — In  order  to  al- 
low the  rice  Industry  greater  flexibility  to 
meet  domestic  and  foreign  demand,  Congress 
opened  up  rice  growing  to  more  farmers  by 
removing  limitations  on  the  production  of 
rice  and  by  changing  to  a  target  price  system 
from  a  quota  system.  The  Agricultural  Ad- 
justment Act  of  1938  is  amended  for  the  1976 
and  1977  rice  crops  to  establish  a  market 
oriented  policy  similar  to  that  provided  for 
wheat,  feed  grains  and  cotton  by  the  Aerl- 
culture  and  Consumer  Protection  Act  of  1973. 

Program  benefits  in  the  form  of  payments 
and  loans  are  limited  to  old  growers  of  rice. 
Acreage  allotments  are  lncrea«ed.  and  appor- 
tioned amon?  tho^e  farmers  who  oreviously 
held  allotments:  these  ficures  would  deter- 
mine the  amounts  of  benefits  for  each  old 
grower.  A  tarcet  price  of  $8  is  pet:  if  the 
market  price  falls  below  this,  old  crowers  can 
collect  RUb'ldles  un  to  $55,000.  If  the  market 
price  fal's  below  «6.  these  farmers  are  ellelble 
for  loan  guarantees.  There  are  several  fea- 
tures that  would  protect  the  farmers  who 
hold  acreage  allotments  under  the  old  sys- 
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tern  If  surpluses  glut  the  market.  Tlie  Sec- 
retary of  Agriculture  Is  allowed  to  provide 
for  setting  aside  cropland  to  conservation 
uses  If  the  surplus  exceed  15  percent  of  the 
total  supply:  farmers  would  have  to  com- 
ply with  such  an  order  to  receive  benefits. 

These  provisions,  coupled  with  authoriza- 
tion for  rice  production  research  programs, 
demonstrate  Congress's  commitment  to  meet 
the  world's  ever  growing  food  demands 
through  new  approaches  to  agricultural  man- 
agement. 

WjooJ  Act  Payments  (P.L.  94-312.  approved 
June  21,  1976) — Under  the  National  Wool 
Act  of  1954,  a  support  price  Is  established 
to  encourage  the  production  of  wool:  the 
rate  of  payment  Is  the  percentage  necessary 
to  bring  the  average  national  price  received 
by  wool  producers  up  to  the  support  price. 
Individual  payments  are  determined  by  mul- 
tiplying that  uniform  percentage  by  the  ac- 
tual price  received  by  the  producers,  whether 
that  price  was  above  or  below  the  support 
price. 

This  legislation  allows  the  Secretary  of 
Agriculture  to  amend  USDA  regulations  ret- 
roactively to  permit  full  payments  to  wool 
producers  who  realized  less  than  the  full 
price  for  their  wool  because  of  the  bank- 
ruptcy of  the  .company  to  whom  they  sold 
their  wool.  Payments  will  be  based  on  either 
the  net  sales  proceeds  the  producer  would 
have  realized  had  he  received  full  payment, 
or  the  fair  market  value  at  the  time  of  sale, 
whichever  Is  less.  The  act  Is  retroactive  to 
provide  a  remedy  for  producers  who  were 
denied  full  payment  In  1969  and  1970  after 
the  failure  of  a  marketing  agency.  Current 
USDA  regulations,  accord  the  Secretary  ad- 
ministrative discretion  to  Insure  equitable 
treatment  of  producers  In  such  special  cir- 
cumstances. 

Agricultural  Census  (P.L.  94-229,  approved 
March  15,  1976) — This  act  amends  Section 
142  of  Title  13,  United  States  Code,  to  re- 
quire a  census  of  agricullare  In  1979,  1983, 
and  every  fifth  year  thereafter,  and  an  irriga- 
tion and  drainage  census  In  1979,  1988,  yd 
every  tenth  year  thereafter.  These  counts  are 
already  required  by  law:  this  legislation 
changes  the  time  of  the  census  so  that  the 
Information  will  be  collected  at  the  same 
time  as  data  for  the  economic  census  of 
manufacturing,  mining  and  Indtistry. 

The  legislation  also  delayed  temporarily 
the  effective  date  of  a  new  definition  of 
"farm"  announced  by  the  Departments  of 
Agriculture  and  Commerce.  The  new  classi- 
fication raises  the  minimum  annual  agricul- 
tural production  monetary  requirement  from 
$250  to  $1,000  for  a  place  to  be  considered  a 
farm.  Congress  felt  that  the  redefinition 
could  have  serious  implications  for  the  small 
family  farm,  and  so  allocated  time  for  the 
full  effects  of  such  a  change  to  be  studied. 

Rural  Development  Amendment  (P.L.  94- 
259,  approved  April  6,  1976) — The  Rural  De- 
velopment Act  of  1972  was  passed  by  Con- 
gress In  its  continuing  effort  to  improve  the 
quality  of  life  In  rural  America.  Title  V  of 
that  Act  authorizes  the  expenditure.  In  fiscal 
year  1976,  of  $20  million  for  research  and 
education  programs:  this  amendment  will 
extend  authorization  for  these  activities 
through  fiiscal  year  1979. 

Section  2  of  this  legislation  amends  the 
Farm  Labor  Contractor  Registration  Act  of 
1963,  to  exempt  custom  combine  operators, 
hay  harvestors,  and  sheep  shearers  from  the 
provisions  of  that  law.  "The  Registration  law 
la  Intended  to  end  abuses  against  migrant 
farm  laborers  and  farmers  who  use  the  serv- 
ices of  farm  labor  contractors;  the  workers 
now  exempted  are  more  skilled  and  profes- 
sional, and  have  no  record  of  exploiting  their 
employees.  This  legislation  relieves  these  cus* 
torn  workers  from  unnecessary  and  Inappro- 
priate regulation. 
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Civil  Liberties,   Constittttional  and 
Women's  Rights 

MAJOR    legislation 

Voting  Rights  Act  Amendments  (Pi.  94-73, 
approved  August  6,  1975) — The  94th  Con- 
gress gave  priority  consideration  to  extend- 
ing the  temporary  provisions  of  the  Voting 
Rights  Act  of  1965  which  were  scheduled  to 
expire  on  August  6,  1975.  Considered  by  many 
to  be  the  most  effective  civil  rights  law  ever 
enacted,  the  Act  Is  credited  with  Increasing 
the  registration  of  blacks  by  almost  one  mil- 
lion In  the  seven  states  covered  from  1965- 
1974  and  Increasing  the  total  of  black  elected 
officials  In  the  south  from  248  in  1968  to 
1398  in  1974.  Significant  expansion  of  the  Act 
occurred  during  congressional  deliberations. 
In  extending  the  Act  Congress  permanently 
banned  literacy  tests  and  Incorporated  Into 
the  turnout/ registration  coverage  formula 
the  1972  presidential  election  in  addition  to 
those  of  1964  and  1968.  In  an  important  ex- 
pansion, provisions  were  Included  to  extend 
voting  assistance  to  specified  language  mi- 
norities, defined  as  American  Indian.  Asian 
American,  Alaskan  Native,  and  those  of 
Spanish  heritage. 

Title  I  of  the  Act  extends  for  seven  years 
the  coverage  of  those  States  or  political  sub- 
divisions which  must  obtain  preclearances 
from  the  U.S.  Attorney  General  or  the  Fed- 
eral district  court  In  Washington,  D.C.  before 
making  any  changes  In  their  election  laws. 
The  Title  also  authorizes  the  Department  of 
Justice  to  dispatch  Federal  registrars  and 
poll  watchers  Into  the  covered  Jurisdictions 
to  supervise  voter  registration  and  election 
procedures. 

Title  II  of  the  Act  extends  its  protections 
to  language  minorities  in  any  Jurisdiction  In 
which  the  Census  Bureau  determines  that 
more  than  5  percent  of  the  voting  age  citi- 
zens are  of  a  single  language  minority,  that 
election  materials  In  the  1972  presidential 
election  were  printed  only  in  English,  imd 
that  less  than  60  percent  of  the  voting  age 
citizens  registered  or  voted  in  the  1972  pres- 
idential election. 

Title  III  requires  Jurisdictions,  whether 
covered  under  Titles  I  or  II  or  not,  to  pro- 
vide electoral  materials  In  languages  other 
than  English  if  more  than  5  percent  of  the 
voting  age  citizens  are  members  of  a  single 
language  minority  and,  as  a  group,  have  an 
Illiteracy  rate  higher  than  the  national 
average. 

Title  IV  offers  a  significant  incentive  for 
minority  groups  to  assert  their  rights  under 
the  Act  by  authorizing  individuals,  as  well 
as  the  Department  of  Justice,  to  bring  suit  to 
obtain  preclearance  and  federal  examiner 
remedies.  And  attorneys'  fees  may  be  paid 
to  the  prevailing  party  in  suits  brought  un- 
der the  14th  and  15th  Amendments  to  en- 
force voting  right  guarantees. 

The  Act,  as  amended,  now  covers  portions 
of  23  States  and  should  have  the  effect  of 
significantly  Increasing  the  voting  participa- 
tion of  racial  and  linguistic '(ainority  groups 
in  the  United  States. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1P76  (P.L.  94-539  approved  October  19, 
1976) — This  legislation,  introduced  as  S.  2278, 
amends  Revised  Statutes  section  722  (42 
U.S.C,  Sec.  1988)  to  allow  a  court,  in  its  dis- 
cretion, to  award  attorneys'  fees  to  a  pre- 
vailing party  in  suits  brought  to  enforce  cer- 
tain civil  rights  acts.  This  legislation,  recog- 
nizes the  fact  that  many  citizens,  who  sue 
for  enforcement  of  the  law  in  civil  rights 
cases,  have  little  or  no  money  with  which 
to  hire  a  lawyer.  This  measure,  thereby,  af- 
fords these  citizens  with  the  opportunity  to 
recover  what  it  costs  them,  in  attpri^re"  fees, 
to  assert  their  rights  In  court. 

S.  2278,  coming  up  for  consideration  at  the 
close  of  the  session,  did  not  see  easy  passage 
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in  the  Congress.  In  the  Senate,  the  bill  svir- 
vlved  a  cloture  vote  (63-26).  and  several 
other  motions  which  would  have  tabled  It 
indefinitely.  It  was  amended  In  the  Senate 
to  allow  the  recovery  of  attorney's  fees  to 
prevailing  defendants  in  actions  brought  by 
the  federal  government  to  enforce  or  charge 
a  violation  of  the  Internal  Revenue  Code. 
S.  2278  passed  the  Senate  by  a  vote  of  57-15. 
In  the  House,  the  bill  had  to  be  called  up 
by  special  rule;  and  a  motion  to  recommit 
It  to  the  House  Judiciary  Committee  was  also 
defeated  (104-268) .  S.  2278  passed  the  House 
by  a  vote  of  306-68. 

S.  2278  will  amend  the  language  of  the 
Revised  Statutes  section  722  (42  U.S.C.  Sec. 
1988)  by  adding  the  following:  "In  any  ac- 
tion or  proceeding  to  enforce  a  provision  of 
sections  1977,  1978,  1979,  1980  and  1981  of 
the  Revised  Statutes,  title  IX  of  Public  Law 
92-318,  or  In  any  civil  action  or  proceeding, 
by  or  on  behalf  of  the  United  States  of 
America,  to  enforce,  or  chargli-g  a  violation 
of,  a  provision  of  the  United  States  Internal 
Revenue  Code,  or  title  VI  of  the  Civil  Rights 
Act  of  1964,  the  court.  In  its  discretion,  may 
allow  the  prevailing  party,  other  than  the 
United  States,  a  reasonable  attorney's  fee  as 
part  of  the  costs." 

Equal  Credit  Opportunity  Act  Amend- 
ments of  1976  (PXi.  94-239,  approved  March 
23,  1976) — This  law  amends  Title  VII  of  the 
Consumer  Protection  Act  to  Include  non- 
discrimination provisions  on  the  basis  of 
race,  color,  religion,  national  origin,  or  age. 

As  a  result  of  the  conference  report  (H. 
Report  94-873)  the  major  provisions  are 
that:  (1)  lenders  inform  credit  applicants 
of  their  final  decision  and  provide  the  rea- 
sons for  rejections  If  requested;  (2)  there  be 
an  Increase  to  $500,000,  or  1  percent  of  the 
creditor's  net  worth  In  the  recovery  celling 
applied  to  class  action  discrimination  suits; 
(3)  there  be  a  prohibition  on  credit  dis- 
crimination based  on  receipt  of  public  assist- 
ance payments  or  exercise  of  rights  under  the 
consumer  credit  law;  (4)  permission  be 
granted  for  creditors  to  include  information 
about  an  applicants'  age  in  a  government- 
approved  "audit  scoring"  system  designed  to 
determine  creditworthiness;  (5)  a  Consumer 
Advisory  Council  be  created  to  advise  the 
Federal  Reserve  Board  on  equal  credit  and 
truth-ln-lendlng  matters,  and;  (6)  author- 
ization for  the  Federal  Reserve  Board  to  ex- 
empt any  class  of  business  credit  transaction 
from  the  law  If  the  board  decides  such  an 
exemption  would  not  result  in  Illegal  credit 
discrimination. 

With  the  Inclusion  of  these  new  provisions 
PXj.  94-239  strengthens  the  1974  Equal  Credit 
Opportunity  Act  (P.L.  93-495)  which  banned 
credit  discrimination  because  of  sex  and 
marital  status,  and  credits  the  94th  Congress 
with  ensuring  credit  equality  for  all  credit- 
worthy Americans. 

other  legislation 

International  Women's  Year — On  Decem- 
ber 15.  1970.  the  United  Nations  General 
Assembly  proclaimed  that  1975  would  be  des- 
ignated as  International  Women's  Year — to 
promote  equality  between  the  sexes,  to  en- 
sure fiill  Integration  of  women  in  the  total 
development  effort,  and  to  recognize  the  Im- 
portance of  women's  Increasing  contribution 
to  world  peace.  International  Women's  Year 
1975,  was  proclaimed  In  the  United  States  by 
Executive  Order  in  January,  1974.  Another 
Executive  Order,  Issued  In  January.  1975, 
created  a  National  Commission  on  the  Ob- 
servance of  International  Women's  Year  to 
reinforce  the  national  commitment  to 
women's  rights.  During  this  session,  the 
House  passed  three  measures  specifically 
relating  to  IWY : 

Resolution  to  Send  a  Congressional  Dele- 
gation to  the  Internationxil  Women's  Tear 
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Conference  (H.  Res.  371,  passed  by  the  House 
May  20.  1975) — The  House  voted  to  send  a 
congressional  delegation  of  eight  Members 
of  Congress  to  the  International  Wamen's 
Tear  Conference  In  Mexico  City,  June  19- 
July  2.  1975. 

Concurrent  Resolution  in  Support  of  In- 
ternational Women's  Year  1975  (H.  Con.  Res. 
309.  passed  by  the  House  October  6.  1976)  — 
The  House  passed  a  concurrent  resolution  to 
express  full  support  for  the  goals  of  Inter- 
national Women's  Year.  The  purpose  of  the 
measure  Is  to  encourage  a  continuing  effort 
to  establish  new  programs  and  form  new 
,  attitudes  toward  the  role  of  women,  and  to 
'overcome  obstacles  that  still  Inhibit  women 
from  exercising  full  rights  and  responsibil- 
ities In  all  fields  of  endeavor. 

Nondiscrimination  in  House  of  Represent- 
atives Employment  (H.  Res.  5,  passed  the 
House  January  14,  1975)— During  the  fli»t 
session  of  the  94th  Congress,  the  Houe 
adopted  a  change  In  the  Rules  of  the  House 
to  provide  "A  Member,  officer,  or  employee 
of  the  House  of  Representatives  shall  not 
discharge  or  refuse  to  hire  any  Individual,  or 
otherwise  discriminate  against  any  Individ- 
ual with  respect  to  compensation,  terms, 
conditions,  or  privileges  of  employment,  be- 
cause of  such  Individual's  race,  color,  reli- 
gion, sex,  or  national  origin." 

Maximum  Income  Level  Increased  for  Per- 
sons Eligible  to  Deduct  Certain  Child  Care 
Expenses  from  Income  Tax  (P.L.  94-12,  ap- 
proved March  29.  1975) — Provisions  of  a 
major  tax  bill  (H.R.  2166)  enacted  during 
the  First  Session  raise  from  $18,000  to  $35,000, 
the  maximum  combined  Income  level  of 
married  couples  who  may  qualify  for  the  full 
deduction  of  qualifying  child  care  expenses 
up  to  $2,400  for  one  child  ($4,800  in  the  case 
of  two  or  more  children).  This  Increase  in 
Income  limitation  In  the  section  of  the  tax 
code  relating  to  expanses  for  household  and 
dependent  care  services  necessary  for  gainful 
employment  recognizes  the  needs  of  many 
middle  Income  two-earner  families,  whose 
additional  employment-related  child  care 
expenses  often  cause  financial  hardship. 

Admission  of  Women  to  Military  Academies 
(P.L.  94-106.  approved  October  7,  1975) — An 
amendment  to  a  military  authorizations  bill 
(H.R.  6674)  enacted  this  session  opens  the 
major  military  academies  for  the  appoint- 
ment and  admission  of  women,  and  requires 
the  academies  to  provide  equal  admission 
standards  for  men  and  women.  Women 
served  In  the  U.S.  Armed  Forces  In  both 
World  Wars,  and  the  more  recent  con- 
flicts In  Korea  and  Vietnam.  Numer- 
ous changes  have  been  made  In  the 
past  few  years  to  Increase  the  partici- 
pation of  women  In  military  service,  and 
open  up  areas  of  duty  which  previously  had 
been  barred  to  them.  However,  military 
academies  have  been  exempted  from  bills 
enacted  to  provide  equal  rights  for  women 
In  admission  to  educational  Institutions. 
Thus,  the  legislation  enacted  this  session 
contributes  greatly  to  the  goal  of  providing 
equal  rights  for  women  in  the  military. 

Nondiscriminatory  Appointments  of  Coast 
Guard  Cadets  (P.L.  94-  ,  approved  Octo- 
ber ,  1976) — This  legislation  is  similar  to 
P.L.  94-106.  which  was  enacted  in  1975,  to 
affect  the  Army.  Naval  and  Air  Force  Acad- 
emies. This  new  legislation  requires  that 
appointments  to  the  United  States  Coast 
Guard  Academy  be  made  without  regard  to 
the  race,  sex,  color,  or  religious  belief  of  the 
applicant;  and  that  the  same  standards  for 
advancement  be  applied  to  both  men  and 
women,  except  for  essential  aidjustments  "be- 
cause of  physiological  differences  between 
male  and  female  Individuals." 

Health,  Education,  and  Welfare  Appropria- 
tions (P.L.  94-206,  became  law  by  Congres- 
sional override,  January  28,  1976.  "Prohibi- 
tion on  the  use  of  Health,  Education,  and 
Welfare  funds  for  Busing.") — This  law,  while 
appropriating  the  funds  for  the  Department 
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of  Health,  Education,  and  Welfare,  for  fiscal 
year  1976,  prohibit*  the  use  of  such  funds  to 
require,  directly  or  Indirectly,  the  transpor- 
tation of  any  student  to  a  school  other  than 
the  school  which  is  nearest  the  student's 
home  and  which  offers  the  courses  of  study 
pursued  by  the  student  In  order  to  comply 
with  Title  VI  of  the  Civil  Rights  Act  of  1964. 

Increased  Authorizations  for  the  Privacy 
Protection  Study  Commission  (Pi.  94-394, 
approved  September  3.  1976)— This  legisla- 
tion. Introduced  in  the  Senate  (S.  3435), 
authorizes  the  necessary  funds  to  carry  out 
the  provisions  that  established  the  Privacy 
Protection  Study  Commission,  under  the 
1974  Privacy  Act.  The  law  increases  the  ap- 
propriations to  $2,000,000  for  fiscal  years 
1978  and  1977  without  fiscal  year  limitation. 
Previously,  $1,500,000  was  authorized  to  be 
appropriated  for  fiscal  years  1976,  1976,  and 
1977  with  a  $750,000  expenditure  limit  for 
any  one  fiscal  year. 

Economic  and  Social  StatUtics  of  Spanish- 
Americans  (P.L.  94-311.  approved  June  16, 
1978) — This  measure  recognizes  the  need  for, 
and  requires  the  collection  of  up-to-date 
statistical  daU  on  the  Nation's  more  than 
12  million  Americans  of  Hispanic  herlUge 
In  order  to  afford  Hlspanlcs  Improved  gov- 
ernmental services;  thereby  enabling  those 
persons  "to  begin  to  lift  themselves  out  of 
the  poverty  they  now  endure."  " 

The  law  requires  the  Departments  of 
Labor,  Commerce,  the  CMBce  of  Management 
and  Budget  and  other  data-gathering  Fed- 
eral agencies  to  develop  a  Government-wide 
program  for  the  collection,  analysis,  and 
publication  of  meaningful  data  with  respect 
to  Americans  of  Spanish  origin  or  descent. 

Consumer  Affairs 
major  legislation 

Repeal  of  Federal  Sanction  of  Fair  Trade 
Laws  (Pli.  94-145).  approved  December  12, 
1975) — In  1937,  Congress  passed  the  MlUer- 
Tydlngs  Act,  which  created  an  exemption  to 
the  Federal  antitrust  laws  for  resale  price 
maintenance  agreements  where  such  agree- 
ments were  expressly  permitted  by  State  law; 
such  laws  ase  conunonly  known  as  "fair 
trade"  laws.  The  Justification  for  fair  trade 
laws  was  to  protect  small  family-owned  re- 
tall  outlets  from  prlce-gouglng  by  discount 
chains.  Proponents  of  this  view  argue  that 
these  Independent  retailers  frequently  pro- 
vide ongoing  service  of  the  product  and  indi- 
vidual attention  to  the  customer's  needs, 
which  add  to  their  overhead  and  prohibit 
them  from  competing  effectively  in  price 
with  the  chain  stores.  However,  this  argu- 
ment finds  no  real  support  In  the  facts. 
Moreover,  even  If  true,  consumers  should 
have  the  freedom  to  choose  between  paying 
more  for  these  services  and  buying  nothing 
but  the  unadorned  product  at  a  lower  price 
from  a  competitor.  Indeed,  testimony  before 
congressional  committees  Indicated  that 
many  consumers  are  In  fact  willing  to  pay 
a  somewhat  higher  price  for  the  convenience, 
courtesy,  and  service  which  small  retailers 
are  uniquely  situated  to  provide.  In  any 
event,  the  repeal  of  Federal  sanction  of  fair 
trade  laws  constitutes  a  small  but  not  insig- 
nificant move  toward  a  more  competitive 
economy,  with  resulting  benefits  to  consum- 
ers in  the  twenty-four  States  retaining  fair 
trade  laws. 

Consumer  Leasing  Act  (Pi.  94-240,  ap 
proved  March  23,  1976) — Once  again  this 
Congress  can  take  pride  In  action  which 
benefits  our  Nation's  consumers.  With  the 
passage  of  the  Consumer  Leasing  Act,  a  loop- 
hole which  had  existed  In  previously  adopted 
disclosure  laws  has  been  eliminated.  This 
most  important  legislation  will  guarantee 
every  consumer  full  disclosure  of  all  the 
terms  of  any  lease  before  it  is  signed.  It  will 
eliminate  once  and  for  all  misleading  infor- 
mation with  regard  to  the  size  of  periodic 
payments  and  more  Importantly,  because  it 
has  happened  frequently,  it  will  eliminate 
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surprise  balloon  payments  »t  the  termina- 
tion of  a  lease. 

Although  the  Truth  In  Lending  Act  of  1968 
required  disclosure  of  lending  terms.  It  was 
recently  found  that  this  legislation  did  not 
require  disclosure  of  terms  In  a  rapidly  grow- 
ing field  of  lending  namely,  the  leasing  of 
automobiles  and  other  consumer  products 
which  were  not  intended  to  be  purchased 
ultimately  by  the  lessee.  Many  Innocent  con- 
sumers made  such  lease  arrangements  with- 
out the  benefit  of  siifllclent  information  to 
assure  a  logical  choice  either  between  leasing 
agencies  or  between  the  options  of  leasing 
vs.  purchasing.  This  1976  legislation  provides 
the  consumer  with  a  conspl  clous  and  written 
disclosure  of  all  the  terms  of  the  lease.  In- 
cluding the  amounts  each  payment,  the  In- 
surance responsibilities  required  of  the  lease, 
the  identity  of  the  party  responsible  for 
maintenance  of  the  lease  item  and  a  defini- 
tion of  this  responsibility,  and  a  declaration 
of  the  full  market  value  of  the  leased  Item, 
the  aggregate  cost  of  the  lease  and  the  dif- 
ferential between  these  two  figures. 

These  tough  disclosure  requirements  are 
backed  up  by  provisions  making  any  lessor 
liable  to  any  person  who  suffers  actual  dam- 
ages from  noncompliance.  Class  action  suits 
are  permitted  and  punitive  damages  can  he 
awarded  of  $500,000  or  I  per  cent  of  the  net 
worth  of  the  violator  whichever  Is  the  lesser. 
These  enforcement  provisions  assure  com- 
pliance with  the  disclosure  requirements  of 
this  Act. 

Consumer  Product  Safety  Commission  Im- 
provements Act  (PL.  94-284,  approved  May 
11,  1976) — In  October  1972  Congress  created 
the  Consumer  Product  Safety  Commission 
to  promulgate  mandatory  safety  standards 
for  consumer  products  and  establish  an  In- 
Jury  information  clearinghouse  to  collect  In- 
formation relating  to  the  causes  and  preven- 
tion of  Injury.  Illness  or  death  associated 
with  consumer  products.  At  that  time  the 
functions  of  the  Federal  Hazardous  Sub- 
stances Act.  The  Poison  Prevention  Packag- 
ing Act  and  the  Flammable  Fabrics  Act  were 
transferred  to  the  conunlssion. 

As  a  result  of  oversight  of  the  commission 
for  the  period  for  1973-1976.  this  Congress 
has  taken  action  to  strengthen  and  clarify 
the  Commission's  authority. 

An  important  feature  of  the  Act  is  that  it 
provides  the  Commission  with  the  authority 
to  represent  itself  in  Injunctive  actions,  and 
to  Initiate  civil  Judicial  matters  if  the  Jus- 
tice Department  does  not  agree  to  represent 
the  Commission  within  45  days  of  being  so 
notified.  Furthermore,  the  Commission  now 
has  the  authority  to  seek  a  nrellmlnary  in- 
junction to  restrain  the  distribution  in  com- 
merce of  a  consumer  product  which  It  be- 
lieves prevents  a  substantial  hazard.  Iron- 
ically, the  original  Ugl«lation  provided  the 
commission  with  authority  to  require  a  man- 
ufacturer to  recall  a  dangerous  item,  but 
could  not  prevent  It  from  producing  and  dis- 
tributing identical  items;  this  Is  a  particu- 
larly significant  otep  inasmuch  as  recall  rates 
on  manufactured  Items  are  rather  low. 

Congress  has  also  chored  up  the  commis- 
sion with  additional  staff  and  guaranteed  the 
commission's  political  Independence  by  pre- 
venting the  commission's  aopolntments  from 
be'ng  reviewed  or  approved  by  the  Executive 
Office  of  the  President. 

Not  only  the  consumer  is  the  beneficiary  of 
these  amendments.  Ambiguities  in  the  early 
law  have  been  clarified  which  will  ease  the 
burdens  placed  on  the  manufacturer  as  well. 
There  will  now  be  a  uniform  State  law  pre- 
emption by  the  four  acts  administered  by 
the  commission.  This  means  that  manufac- 
turers will  no  longer  be  faced  with  the  un- 
certainty and  potential  burden  of  complying 
with  State  standards  which  differ  from  na- 
tional safety  standards.  Also  manufacturers 
can  now  hold  the  commission  accountable. 
Private  parties  will  have  standing  to  sue  the 
Consumer   Product   Safety   Commission   for 
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certain  wrongful  actions  including  misrepre- 
sentation or  deceit  on  the  part  of  the  com- 
mission or  it*  employees  as  weU  as  any  exer- 
cise or  performance  of,  or  failure  to  exercise 
or  pertorm,  a  discretionary  function  which 
is  grossly  negligent.  This  provision  should 
reassure  manufactxirers  that  they  do  have  a 
recourse  if  they  feel  that  the  commission  has 
treated  them  unfairly. 

OTHZR    LECISLATIOIf 

Gold  Labeling  Act  of  1976  (PX..  94-450, 
approved  October  1,  1976)— The  purpose  of 
this  little  noticed  but  important  piece  of 
legislation  Ls  to  upgrade  the  standards  used 
In  the  marking  of  articles  made  from  gold. 
The  standards  employed  up  until  this  Con- 
gress took  action  were  those  which  wera 
established  in  1906.  Since  the  turn  of  the 
century,  the  technology  has  been  developed 
to  permit  the  production  of  Items  of  solid 
gold  with  much  greater  precision.  Because 
of  the  state  of  the  art  existent  In  1906,  rather 
large  tolerances  were  allowed  the  manufac- 
turers In  stamping  the  gold  content  of 
articles  made  with  gold.  Such  tolerances  are 
no  longer  realistic  or  necessary.  Further- 
more, such  standards  do  not  provide  the  con- 
sumer with  an  accurate  picture  of  what  he 
is  purchasing.  This  upgrading  of  standards 
is  another  example  of  the  way  In  which  this 
Congress  has  responded  to  the  needs  of  the 
American  consuming  public. 

ECONOMY 

Major  legislation 
Business  and  Finance 

Securities  Acts  Amendments  of  1975  (P.L. 
94-29,  approved  June  4,  1975) — After  four 
years  of  reexamination  of  the  competitive, 
statutory,  and  economic  issues  facing  the 
securities  markets,  the  securities  Industry, 
and  public  Investors  since  the  1930's,  Con- 
gress acted  to  remedy  past  problems  and 
regulatory    and    s:lf -regulatory    deficiencies. 

The  securities  markets  of  the  United  States 
are  an  important  national  asset,  providing  a 
means  for  millions  of  Americans  to  share  In 
the  profits  of  our  free  enterprise  system  and 
for  new  and  growing  businesses  to  raise  In- 
vestment capital.  However,  the  statutory  and 
regulatory  structure  of  the  securities  mar- 
kets has  not  kept  up  with  economic  and 
technological  changes  or  with  shifts  In  pub- 
lic Investment  patterns.  The  result  has  been 
operational  breakdowns  and  economic  dis- 
tortions which  have  Impaired  public  confi- 
dence in  the  securities  markets  and  have  at 
times  posed  threats  to  the  viability  of  our 
entire  equity  Investment  system. 

This  legislation  is  designed  to  Insure  the 
fair  and  efficient  operation  of  the  securities 
markets  of  the  United  States,  which  are  in- 
dispensable to  the  growth  and  health  of  this 
country's  and  the  world's  economy.  The  rapid 
attainment  of  a  national  market  system  as 
envisaged  by  this  law  is  important,  there- 
fore, not  simply  to  provide  greater  Investor 
protection  and  bolster  sagging  investor  con- 
fidence but  also  to  assure  that  the  country 
maintains  a  strong,  effective,  and  efficient 
capital  raising  and  capital  allocating  system 
in  the  years  ahead. 

The  legislation  specifically  acts  to  remove 
Federal  regulations  and  Industry  practices 
that  restricted  Investors'  access  to  the  Na- 
tion's thirteen  stock  exchanges  and  over-the- 
counter  market  and  significantly  enlarges 
the  Securities  and  Exchange  Commission 
oversight  powers  over  the  stock  exchanges 
and  the  National  Association  of  Securities 
Dealers,  which  supervises  the  over-the- 
counter  market  outside  the  exchanges. 

Depository  Inititutions  Amendments  of 
1975  (PJL.  94-200,  approved  December  31, 
1975)— This  legislation  (S.  1281)  will  ex- 
tend the  authority  for  the  fiexible  regulation 
of  interest  rates  on  deposits  and  share  ac- 
counts in  depository  institutions,  extend  the 
National  Commission  on  Electronic  F\ind 
transfers,  and  provide  for  home  mortgage 
disclosure. 
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EXTENSIONS  OF  REMARKS 

■ntle  I  extends  untU  March  1.  1977.  the 
authority  of  financial  regulatory  agencies  to 
establish  (under  Regulation  Q>  interest  rate 
ceilings  that  may  be  paid  by  baaks  on  time 
and  savings  deposits  and  by  building  and 
loan,  savings  and  loan,  homestead  associa- 
tions and  cooperative  banks  on  deposits, 
shares,  and  withdrawal  accounts.  A  two- 
year  extension  will  insure  that  deliberations 
not  t>e  interrupted  during  the  present  Con- 
gress SIS  comprehensive  financial  reform 
measures  are  considered,  including  the  con- 
sideration of  measures  designed  to  provide 
for  an  increase  in  the  Interest  rate  paid  to 
the  consumer -saver  who.  increasingly  in  re- 
cent Inflationary  years,  has  not  received  a 
fair  return  on  his  Investment. 

Title  II  reflects  Congressional  concern  over 
the  orderly  development  of  electronic  funds 
transfers.  The  rapid  emergence  of  a  large 
number  of  experimental  payments  mecha- 
nisms has  raised  a  number  of  significant 
public  policy  questions  and  in  future  years 
their  impact  on  substantive  banking  law  and. 
In  fact,  on  current  comprehensive  financial 
reform  deliberations  is  Incalculable.  Public 
Law  93-495,  approved  on  October  28.  1974. 
established  the  National  Commission  on 
Electronic  Fund  Transfers,  which  was  not 
activated  untU  October  6,  1975,  with  the 
President's  nomination  of  the  Commission's 
Chairman  and  announcement  of  the  public 
members  of  the  Commission.  During  this 
one-year  period,  a  number  of  actions  have 
been  taken  by  the  regulatory  agencies  gen- 
erating multitudinous  litigation  at  both  the 
Federal  and  State  levels.  As  a  consequence. 
Title  II  extends  the  life  of  the  Commission 
to  permit  two  full  years  in  which  to  operate 
and  extends  the  requirement  for  an  Interim 
report  for  one  full  year. 

Title  in  establishes  a  home  mortgage  dis- 
closure system  for  the  purpose  of  providing 
information  to  citizens,  financial  institu- 
tions, and  public  officials  at  all  levels,  both 
Federal  and  State.  This  title  Is  discussed 
more  fully  under  the  "Hovislng"  section  of 
this  report. 

National    Insurance    Development   Act    of 

1975   (P.L.  94-13,  approved  April  8,   1975) 

Since  Its  Inception  in  1968,  the  riot  reinsur- 
ance program  has  enabled  millions  of  home- 
owners, tenants,  and  businessmen  to  obtain 
flre  and  other  essential  property  Insurance 
at  reasonable  rates  while  substantially  re- 
lieving Insurers  of  the  risk  of  loss  from  riots 
or  civil  disorders.  The  program  has  been  and 
continues  to  be  both  viable  and  of  significant 
value.  Under  this  plan,  the  Federal  Govern- 
ment agrees  to  reinsure  insurance  companies 
for  riot-inflicted  losses  provided  the  insur- 
ance companies  write  fire  Insurance  and  ex- 
tend coverage  to  homeowners  and  businesses 
who  are  unable  to  obtain  coverage  through 
normal  commercial  channels.  At  the  present 
time,  some  800,000  policies  are  In  force  for  a 
total  coverage  of  $16.2  blUlon.  This  legisla- 
tion extends  the  riot  reinsurance  program 
for  two  years. 

In  addition,  this  law  also  extends  for  two 
years  the  Federal  Crime  Insurance  program, 
which  authorizes  the  Secretary  of  Housing 
and  Urban  Development  to  provide  crime  in- 
surance coverages  in  States  having  critical 
problems  of  crime  Insurance  availability  or 
affordablUty.  Since  August  1971,  the  crime 
Insurance  program  has  enabled  home  own- 
ers, tenants,  and  businessmen  In  14  States  to 
purchase  burglary  and  robbery  policies  at  af- 
fordable rates  without  fear  of  cancellation 
fcecau'e  of  lo=-ses  while  encouraging  Insureds, 
through  Its  protective  device  requirements,  to 
make  their  premises  less  vulnerable  to  bur- 
glaries. For  many  of  the  Insureds,  especially 
small  businessmen,  the  program  can  mean  the 
difference  between  solvency  and  Insolvency 
in  the  face  of  crime  losses,  as  well  as  the  dif- 
ference between  staying  in  an  urban  location 
or  abandoning  It.  One  Important  aspect  of  the 
crime  insurance  program  Is  that  before  a 
Government  policy  can  be  written,  the  Insur- 
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ance  applicant,  whether  he  be  a  homeowner 
or  a  businessman,  must  install  certain  pro- 
tective devices  to  deter  criminals.  These  de- 
vices range  from  dead  bolt  locks  for  home- 
owners to  electronic  burglar  alarms  for  cer- 
tain types  of  businesses. 

Both  riot  reinsurance  program  and  the 
crime  insurance  program  operate  at  no  cost 
to  the  taxpayer,  ^io  appropriated  funds  are 
used  to  run  these  programs.  Instead,  all  pre- 
mium income  is  placed  in  the  National  Insur- 
ance Development  I' una  and  excels  amounts 
in  that  fund  are  Invested  so  as  to  bring  an 
additional  return  to  the  fund. 

Repeal  of  Federal  Sanction  of  Fair  Trade 
Laws  (PX.  94-145,  approved  December  12, 
1975) — In  1937,  Congress  passed  the  Miller- 
Tydings  Act,  which  created  an  exemption  to 
the  Federal  antitrust  laws  for  resale  price 
maintenance  agreements  where  such  agree- 
ments were  expressly  permitted  by  State  law; 
such  laws  are  commonly  known  as  "fair 
trade"  laws.  The  Justification  for  fair  trade 
laws  was  to  protect  small  family-owned  re- 
tall  outlets  from  prlce-gouglng  by  discount 
chains.  Proponents  of  this  view  argue  that 
these  independent  retailers  frequently  pro- 
vide ongoing  service  of  the  product  and  In- 
dividual attention  to  the  customer's  needs, 
which  add  to  their  overhead  and  prohibit 
them  from  competing  effectively  in  price 
with  the  chain  stores.  However,  this  argu- 
ment finds  no  real  support  in  the  facts. 
Moreover,  even  If  true,  consumers  should 
have  the  freedom  to  choose  between  paying 
more  for  these  services  and  buying  nothing 
but  the  unadorned  product  at  a  lower  price 
from  a  competitor.  Indeed,  testimony  be- 
fore congressional  committees  indicated  that 
many  consumers  are  in  fact  willing  to  pay 
a  somewhat  higher  price  for  the  convenience, 
courtesy,  and  service  which  small  retailers 
are  luiiquely  situated  to  provide.  In  any 
event,  the  repeal  of  Federal  sanction  of  fair 
trade  laws  constitutes  a  small  but  not  In- 
significant move  toward  a  more  competitive 
economy,  with  resulting  benefits  to  consum- 
ers in  the  twenty-four  States  retaining  fair 
trade  laws. 

New  York  City  Loan  (P.L.  94-143.  approved 
December  9,  1975) — Responding  to  growing 
fears  of  the  consequences  to  the  Nation's 
and  the  Free  World's  economies  of  a  default 
or  bankruptcy  by  New  Tork  City,  the  House 
authorized  loans  of  up  to  $2.3  blUlon  to  the 
city  to  allow  time  to  make  necessary  ad- 
justments In  spending  and  revenue-raising 
and  to  move  toward  a  balanced  budget.  Un- 
der the  legislation,  the  city  is  required  to 
repay  the  loans  made  In  any  fiscal  year  by 
the  last  day  of  the  city's  fiscal  year;  the  in- 
terest rate  to  be  paid  by  the  city  on  the  loan 
is  one  percent  higher  than  the  prevailing 
Treasury  borrowing  rate.  The  Secretary  of 
the  Treasury  Is  authorized  to  set  terms  and 
conditions  for  the  loan  that  he  deems  ap- 
propriate to  assure  repasrment.  The  Secre- 
tary is  also  authorized  to  withhold  Federal 
funds  due  New  York  City  to  offset  the 
amount  of  any  unrepaid  loans.  Another  pro- 
vision of  the  legislation  authorizes  a  Gen- 
eral Accounting  Office  audit  of  the  financial 
records  of  the  city  and  of  New  York  State. 

The  legislation,  while  providing  New  York 
City  time  to  put  its  financial  house  in  order, 
nevertheless  was  specifically  designed  to 
minimize  Federal  Involvement  In  what  are 
essentially  State  and  local  problems.  The 
loan,  as  opposed  to  other  suggested  remedies 
for  the  New  York  fiscal  crisis,  holds  the 
greatest  promise  for  avoiding  Federal  ex- 
penditures, since  the  loan,  once  repaid,  will 
cost  the  Federal  Government  nothing  and 
will  minimize  Federal  Interference  In  the 
operation  of  the  city. 

Antitrust  Amendments  (P.L.  94-435,  ap- 
proved September  30.  1976) — ^The  economic 
burden  of  many  antitrust  violations  Is  borne 
in  large  measure  by  the  consumer  in  the 
form  of  higher  prices  for  his  goods  and  serv- 
ices. This  is  especially  true  of  such  common 
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and  widespread  practices  as  prlceflxing, 
wblcb  usually  result  In  higher  prices  lor  the 
consumer,  regardless  of  the  level  l:i  the  chain 
of  distribution  at  which  the  violation  oc- 
curs. It  Is  also  true  of  other  antitrust  viola- 
tions such  as  monopolization,  attempts  to 
monopolize,  group  boycotts,  division  oi  mar- 
kets, exclusive  dealings,  tle-ln  arrangements, 
and  conspiracies  to  limit  production.  AU  of 
these  violations  are  likely  to  cause  Injuries 
to  consumers,  whether  by  higher  prices,  by 
Illegal  limitation  of  consumer  choices,  or  by 
illegal  withholding  of  goods  and  services. 
Moreover,  antitrust  violations  almost  always 
contribute  to  inflation.  They  introduce  Illegal 
and  artificial  forces  into  the  market  place, 
thus  undermining  our  economic  system  of 
free  enterprise. 

Frequently,  antitrust  violations  injure 
thousands  or  even  millions  of  consumers, 
each  In  relatively  small  amounts.  Indeed, 
many  of  the  Justice  Department's  recent 
prosecutions  have  involved  price-flxing  of 
consumer  goods  on  a  local  or  regional  basis. 
Although  the  antitrust  laws  have  the  Im- 
mediate goals  of  protecting  and  promoting 
competition,  it  is  the  consuming  public  that 
ultimately  benefits  from  the  enforcement  of 
the  antitrust  laws.  Nonetheless.  Federal  anti- 
trust statutes  did  not  previouslv  provide  ef- 
fective redress  for  the  Injury  inflicted  upon 
consumers.  This  lack  of  an  eflecUve  consumer 
remedy  sometimes  resulted  In  the  unjust 
enrichment  of  antitrust  violators  and  under- 
mined the  deterrent  effect  of  the  treble  dam'- 
age  action.  This  legislation  fills  this  gap  by 
providing  the  consumer  an  advocate  in  the 
enforcement  process— his  State  attorney  gen- 
eral. A  State  attorney  general  Is  an  effec- 
tive and  ideal  spokesman  for  the  public  in 
antitrust  cases,  because  a  primary  duty  of  the 
State  is  to  protect  the  health  and  <  elfare  of 
its  citizens.  He  is  normally  an  elected  and  ac- 
countable and  responsible  public  officer 
whose  duty  is  to  promote  the  public  interest. 
The  United  States  Attorney  General  U  re- 
quired under  this  legislation  to  notify  State 
attorneys  general  of  Federal  antitrust  cases 
that  would  inspire  state  smts.  and  to  provide 
State  attorneys  general  with  relevant  mate- 
rials upon  request.  In  cases  Involving  price- 
fixing,  the  States  may  prove  the  amount  of 
damages  to  be  awarded  'In  the  aggregate  by 
statistical  or  sampling  methods,  by  the  com- 
putation of  Ulegal  overcharges"  or  other  rea- 
sonable system  approved  by  the  court  In- 
stead of  proving  the  exact  amount  of  each 
Individual  claim. 

Another  section  of  this  legislation  expands 
the  use  of  civU  Investigative  demands  which 
previously  had  been  limited  to  documentary 
evidence  obtained  from  corporations  being 
investigated  for  violations,  not  Including  U- 
legal  mergers;  this  legislation  authorizes  the 
use  of  such  demands  for  natural  persons  and 
third  parties  In  the  course  of  InvestlgatinK 
potential  antitrust  violations,  and  permits 
the  filing  of  written  Interrogatories  and  the 
taking  of  oral  depositions. 

Other  provisions  of  this  legislstion  require 
notice  to  the  Antitrust  Division  of  the  Jus- 
tlce  Department  tnd  the  Federal  Trade  Ckjm- 
mlsslon  thirty  days  In  advance  of  mergers 
involving  (1)  companies  worth  HOO  mUllon 
or  more  and  (2)  companies  worth  «io  million 
or  more,  providing  the  transaction  involves 
acquisition  of  more  than  »15  million  In  stock 
or  assets,  or  16  percent  of  the  voting  securi- 
ties of  the  acquired  company. 

Bankruptcy  Law  Revision  (P.L.  94-280  ap- 
l^Ili  ^J""^.  ^-  1976) -This  legislation 
amends  Chapter  IX  of  the  Bankruptcy  Act  a 
chapter  which  provides  a  procedure  for  the 
adjustment  of  debts  of  political  subdivisions 
and  public  agents  and  instrumentalities  The 
present  procedure  U  hopelessly  archaic  and 
unworkable  for  all  but  the  smallest  entitles 
?h..  m"  not  been  amended  since  1946.  In 
thU  time  of  financial  crises  of  many  of  the 
country  8  cities,  most  notably  New  York  City 

a  w.iS^'l'J***''^  °*^^"  •"  ^«"'  the  need  dr 
a  workable  reorganization  procedure  Is  vital. 
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The  major  change  effected  by  this  legisla- 
tion is  the  elimination  of  the  requirement  of 
obtaining  consent  from  Sl%  in  amotint  of  a 
city's  creditors  to  plan  of  adjustment  prior 
to  filing  a  petition  for  relief. 

The  prior  consent  requirement  worked  well 
when  municipal  bond  refundlngs  were  ac- 
complished with  the  assistance  of  the  Re- 
construction Finance  Corporation,  which 
bought  a  large  portion  of  the  outstanding 
bonds  at  the  proposed  composition  rate  di- 
rectly from  their  holders,  and  then  voted 
those  bonds  in  favor  of  the  plan.  With  one 
entity  in  control  of  such  a  large  block  of 
votes,  obtaining  the  51%  prior  consent  was 
not  difficult.  Now,  however,  the  requirement 
makes  little  sense,  and  prevents  a  petitioner 
from  seeking  the  shelter  of  a  bankruptcy 
court  while  it  attempts  to  negotiate  with  Its 
creditors  a  plan  of  adjustment.  Without  that 
shelter.  It  is  not  unlikely  that  set-offs  against 
a  petitioner  or  other  creditor  actions,  both 
judicial  and  otherwise,  or  actions  by  Its  sup- 
plies could  prevent  the  performance  of  gov- 
ernment functions. 

The  filing  of  the  petition  operates  as  an 
automatic  stay  of  all  actions,  Judicial  or 
otherwise,  and  of  the  commencement  or  con- 
tinuation of  any  action  which  seeks  to  en- 
force a  lien  against  the  petitioner,  its  prop- 
erty, its  officers,  or  its  Inhabitants.  This 
feature  is  new  as  well.  It  gives  the  petitioner 
the  breathing  spell  it  may  need  to  get  back 
on  its  feet  financially,  and  the  time  it  needs 
to  negotiate  and  develop  a  plan  of  adjust- 
,  ment  with  Its  creditors. 
^  Small  Butiness  Emergency  Relief  Act 
(P.h.  94-190,  approved  December  31,  1975)  — 
This  bin  Is  a  product  of  congressional  con- 
cern with  the  economy  and  particularly 
with  the  effect  of  the  tremendous  increases 
m  the  cost  of  goods,  materials,  and  labor  to 
small  business  contractors  who  entered 
fixed  price  contracts  with  the  Federal  Gov- 
ernment between  August  15.  1971.  through 
Octobar  31,  1974.  the  period  in  which  Fed- 
eral price  controls  were  in  effect.  The  small 
business  sector  was  experiencing  significant 
unanticipated  cost  Increases  directly  affect- 
ing the  cost  of  performing  under  the  con- 
tract, and  was  also  being  affected  by  short- 
ages of  energy,  petroleum  products,  or  prod- 
ucts or  components  manufactured  or  de- 
rived therefrom  or  Impacted  thereby.  These 
factors  resulted  in  the  small  business  con- 
tractor being  unable  to  perform  under  the 
contract  In  a  timely  manner  which  caused 
him  to  default. 

The  result  to  the  small  businessman  is 
oftentimes  financial  ruin.  Prom  the  stand- 
point of  the  Government's  Interest,  enforce- 
ment of  the  contract  and  the  lack  of  ability 
to  modify  Its  terms  may  force  the  concern 
to  go  bankrupt  and  frequently  hinders  or 
even  prevents  the  Government  from  obtain- 
ing the  product  for  which  It  contracted.  Thut 
It  may  also  be  In  the  Interest  of  the  Gov- 
ernment to  adjust  the  terms  of  the  contract 
since  granting  the  Government  the  author- 
ity to  make  such  pride  adjustments,  where 
justified,  win  permit  the  contracting  agency 
to  obtain  the  needed  materials  and  services 
In  a  timely  fashion. 

Under  existing  law  a  contracting  agency 
of  the  Federal  Government  Is  not  authorized 
to  as'sist  the  small  businessman  who  may  be 
bankrupted  by  enforcement  of  the  con- 
tract, except  In  very  few  limited  situations, 
ThU  legislation  would  provide  limited  re- 
lief to  small  businessmen  who  enter  fixed- 
rrlce  contracts  with  an  agency  of  the  Fed- 
eral Government  if  during  the  performance 
of  the  contract  they  experienced  or  are  ex- 
periencing significant  unanticipated  cost  In- 
creases directly  affecting  the  cost  of  con- 
tract compliance,  provided  the  conditions 
which  have  caused  or  are  causing  such  cost 
Increases  were  or  are  being  experienced  gen- 
erally by  other  small  business  concerns  In 
the  market  at  the  same  time  are  not  being 
caused  by  negligence,  underbidding,  or  other 
special  management  factors  peculiar  to  the 
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small  business  concern.  The  bill  would  not 
require  that  the  executive  agency  provide 
any  relief  but  would  merely  authorize  the 
head  of  the  agency  to  either  terminate  the 
contract  for  the  convenience  of  the  Govern- 
ment without  cost  to  the  contractor  or  to 
modify  the  terms  of  a  fixed-price  unless,  In 
the  latter  case,  the  contract  bad  been  per- 
formed or  the  contractor  had  defaulted. 

Small  Business  Amendments  (P.L.  94-305, 
approved  June  4,  1976) — Believing  the  Na- 
tion's small  businesses  to  be  among  the  most 
important  pillars  of  the  American  Iree  enter- 
prise system,  the  Congress  acted  to  reform 
several  provisions  of  existing  law  affecting 
small  business  and  to  authorize  studies  of 
other  areas  of  concern  to  small  businessmen. 
The  resulting  legislation  amends  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  In  several  Important  respects : 

Study  of  disaster  relief  authority.  The 
problem  which  the  Small  Business  Adminis- 
tration (SBA)  faces  under  existing  law  Is 
that  when  a  disaster  occurs,  the  SBA  is  un- 
able to  continue  delivery  of  Its  ongoing  pro- 
grams due  to  the  magnitude  of  resources  and 
personnel  required  to  administer  the  disaster 
relief  program.  Delays  result  In  normal  op- 
erations adversely  affecting  small  business- 
men, those  whom  the  agency  was  established 
to  assist.  This  legislation  provides  for  the 
President  to  undertake  a  comprehensive  re- 
view of  all  Federal  disaster  loan  authorities 
and  make  a  report  to  Congress,  not  later  than 
December  1,  1976.  The  report  is  to  contain 
such  recommendations  and  legislative  pro- 
posals. Including  possible  consolidation  of 
Federal  disaster  loan  authorities,  as  may  be 
demonstrated  as  necessary  and  appropriate  to 
assure  the  most  effective  and  efficient  deliv- 
ery of  disaster  relief. 

Pollution  control  equipment.  The  legisla- 
tion also  establishes  a  financing  method,  sim- 
ilar to  SBA's  existing  lease  guarantee  pro- 
gram, to  make  It-posslble  for  small  businesses 
to  finance  the  tieaslng  of  pollution  control 
equipment  through  the  use  of  tax  exempt 
Industrial  revenue  bonds  as  authorized  by 
the  Internal  Revenue  Code,  the  SBA  guar- 
antee to  be  authorized  only  if  the  small  busi- 
ness would  not  be  able  to  obtain  financing 
through  the  use  of  Industrial  revenue  bonds 
unless  such  an  SBA  guarantee  of  the  lease 
on  the  property  was  given.  The  guarantee  fee 
Is  limited  to  a  maximum  of  3.5%  of  the  an- 
nual rental  or  payments  on  the  equipment; 
a  new  fund  in  the  Treasury  was  established, 
with  «15  million  Initial  capital. 

Small  business  investment  companies.  The 
amount  of  financial  assistance  smill  busi- 
ness Investment  companies  may  obtain  from 
the  Government  Is  Increased  from  200  to  300 
percent  of  the  Small  Business  Investment 
Company's  (SBIC)  private  capital.  Other 
leverages  were  comparably  Increased.  A  maxi- 
mum leverage  celling  for  an  SBIC  of  $35  mil- 
lion was  also  adopted.  An  SBIC's  ability  to 
guarantee  a  small  biislness'  monetary  obli- 
gations from  90  percent  of  the  total  obliga- 
tion to  100  percent  w^s  Increased.  The  legis- 
lation also  authorizes  limited  partnerships 
with  a  corporate  general  partner  to  be  li- 
censed by  SBA  as  small  business  Investment 
companies  and  increases  the  amount  of  SBIC 
voting  common  stock  that  a  bank  may  own 
from  49  percent  to  100  percent. 

Loan  requirement  revisions.  The  legislation 
also  authorizes  SBA  to  make  loans  to  State 
and  local  development  companies  for  the  ac- 
quisition of  existing  plant  facilities.  It  also 
extends  the  term  of  maturity  of  a  regular 
business  loan  which  Is  used  for  acquisition 
or  construction  from  15  to  20  years,  plus  such 
additional  time  as  is  necessary  for  construc- 
tion. The  maximum  amount  of  an  economic 
opportunity  loan  is  increased  from  $50,000 
to  $100,000  per  borrower.  Recognizing  the  Im- 
pact of  Inflation  upon  loans,  the  maximum 
amount  of  local  development  company  loans 
Is  raised  from  $350,000  to  $500,000.  although 
loans  above  $100,000  are  to  be  regarded  as  ex- 
ceptional. The  legislation  also  increases  the 
maximum  amount  of  a  regular  business  '.oan 
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made  by  a  financial  Institution  and  guar- 
anteed by  SBA  from  $350,000  to  $500,000. 

Farming  and  agriculture  related  industries. 
This  law  also  excludes  agricultural  enter- 
prises from  a  provision  in  the  Small  Business 
Act  which  states  that  the  SBA  shall  not  du- 
plicate the  work  or  activity  of  any  other 
agency  of  the  United  States. 

Surety  bond  provisions.  $21.6  million  was 
appropriated  for  the  Surety  Bond  Guarantee 
Fund. 

Study  of  small  business.  The  legislation 
also  calls  for  a  study  of  small  business  to  be 
conducted  by  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration,  with 
emphasis  on,  among  other  objectives,  the 
past,  present,  and  potential  contributions  of 
small  business  to  the  well-being  of  the  econ- 
omy; the  effectiveness  and  desirability  of 
existing  Federal  subsidy  and  assistance  pro- 
grams for  small  business;  the  costs  and  other 
effects  of  government  regulation  on  small 
business;  and  the  Impact  of  the  tax  structure 
on  small  business. 

Natural  disaster  loan  interest  rates.  The  act 
establishes  a  uniform  Interest  rate  on  the 
Small  Business  Administration's  share  of 
most  disaster  loans. 

Economy 

ulbok,  ttnemployment,  and  manpower 

training 

Major  legislation 

Public  Service  Jobs  arid  Job  Opportunities 
Program  (P.L.  94-41,  approved  June  27, 
1975) — After  the  veto  by  the  President  on 
May  28  of  H.R.  4481,  the  Emergency  Employ- 
ment Appropriations  Act  of  1975,  Congress 
acted  to  reapprove  sections  of  that  compre- 
hensive bill.  P.L  94-41.  a  continuing  appro- 
priations measure,  provided  money  for  two 
programs  designed  to  relieve  economic  dis- 
tress in  the  Nation. 

First,  an  additional  $1,625  billion  over  and 
above  the  amounts  already  appropriated  for 
fiscal  year  1975  for  public  service  Jobs,  to- 
gether with  carryover  and  funds  expected 
to  be  available  In  the  fiscal  year  1976  appro- 
priation made  it  possible  to  extend  for  an- 
other year  the  current  level  of  about  310,000 
persons  enrolled  under  several  legislative 
authorities,  including  the  Emergency  Em- 
ployment Act  and  Titles  II  and  VI  of  the 
Comprehensive  Employment  and  Training 
Act. 

Second,  Pi.  94-41  provided  $376  million 
for  the  Job  Opportunities  Program  under  the 
Department  of  Commerce.  This  amount,  to- 
gether with  $125  million  already  appropri- 
ated, provided  a  total  of  $500  million  to  ac- 
celerate public  works  programs  authorized 
by  existing  law.  The  purpose  of  this  jobs 
program  is  to  provide  short-term  employ- 
ment opportunities  while  constructing  facili- 
ties of  lasting  value  to  the  community. 

Priority  In  allocation  of  the  funds  was 
given  to  those  labor  Intensive  projects  which 
can  be  Initiated  promptly  and  which  could 
be  substantially  completed  in  twelve  months. 
About  50.000  jobs  were  to  be  created  by  the 
$375  million  In  the  bUl  and  the  $125  million 
already  provided. 

Emergency  Compensation  and  Special  Un- 
employment Assistance  Exten.iion  Act  (P.L. 
94-45,  approved  June  30,  1975) — In  a  major 
action  designed  to  relieve  the  economic  dis- 
tress caused  by  national  unemployment. 
Congress  extended  and  expanded  benefits  to 
the  unemployed.  The  legislation  gears  the 
number  of  weeks  of  emergency  benefits  pay- 
able after  January  1,  1976,  to  the  severity  of 
unemployment  In  a  State.  States  with  a 
Jobless  rate  of  over  six  percent  would  be 
eligible  for  up  to  65  weeks  of  benefits.  Work- 
ers In  States  with  an  Insured  unemployment 
rate  (percentage  of  persons  covered  under 
the  permanent  Unemployment  Insurance 
Program  actually  drawing  Unemployment 
Insurance  benefits)  of  between  5  percent 
and  6  percent  would  be  entitled  to  39  weeks. 
To  receive  more  than  39  weeks  of  benefits. 
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workers  would  have  to  be  available  for  Job 
retraining  programs.  Thirty -nine  weeks  of 
benefits  through  December  1976  would  be 
allowed  to  jobless  workers  not  regxilarly 
covered  under  the  State-Federal  unemploy- 
ment compensation  system. 

In  addition,  the  legislation  allows  the 
Federal  housing  tax  credit  to  buyers  of  new 
housing  which  was  sold  at  the  lowest  price 
asked  since  February  28,  1975.  rather  than 
at  the  lowest  price  ever  asked. 

The  legislation  also  requires  the  Secretary 
of  Labor  to  conduct  a  study  of  the  emergency 
benefits  program.  Including  Information  on 
the  benefits  paid  under  the  program,  the 
economic  and  demographic  characteristics 
of  the  workers  receiving  benefits  under  the 
program,  and  such  other  matters  as  might 
be  useful  in  evaluating  its  effectiveness  and 
determining  what  alternatives  to  such  a 
program  might  be  appropriate  in  any  future 
periods  of  high  unemployment.  The  report 
Is  to  be  submitted  by  January  1,  1977. 

The  legislation  further  permits  the  sus- 
pension of  higher  unemployment  tax  rates 
In  States  which  have  not  repaid  within  two 
years  advances  from  Federal  accounts  In  the 
unemployment  trust  fund  If  the  Secretary 
of  Labor  determines  that  the  State  has 
studied  and  taken  appropriate  action  with 
respect  to  the  structure  of  Its  unemployment 
compensation  program,  including  its  financ- 
ing, 80  as  to  substantially  accomplish  the 
purpose  of  restoring  the  fiscal  soundness  of 
the  State's  unemployment  account  and  to 
permit  the  repayment  within  a  reasonable 
time  of  the  amount  advanced  to  the  State 
from  the  Federal  account. 

Public  works  Employment  Act  of  197$  (S. 
3201,  vetoed  July  6,  1976;  In  Senate,  passed 
over  veto  July  21,  1976;  in  House,  passed  over 
veto  July  22,  1976;  P.L.  94-369)— The  reces- 
sions experienced  in  this  country  over  the 
past  two  years  have  produced  unemployment 
higher  than  at  any  time  since  the  I930's.  The 
national  unemployment  rate  peaked  at  8.9 
percent  In  May  1975.  The  comprehensive  un- 
employment rate,  Including  allowances  for 
discouraged  workers  and  persona  Umited  to 
part-time  work  by  poor  economic  conditions, 
reached  nearly  12  percent  as  reported  by  the 
Joint  Economic  Committee  In  March  1975. 
Even  this  figure  does  not  adequately  reflect 
the  severe  problems  faced  in  some  States  or 
in  some  segments  of  the  labor  force. 

While  the  national  unemployment  rate 
compiled  by  the  Bureau  of  Labor  Statistics 
decUned  to  7.8  percent  for  January  1976.  un- 
employment among  certain  groups,  particu- 
larly construction  workers,  remains  excessive, 
averaging  15.4  percent  nationally  during  this 
same  period. 

The  Congress  has  enacted  legislation  to 
provide  temporary  Jobs  In  public  service 
employment  programs  administered  by  the 
Department  of  Labor  and  in  the  Job  Op- 
portunities Program  administered  by  the 
Secretary  of  Commerce.  These  programs, 
however,  are  too  limited  In  funding  to  pro- 
vide adequate  help  for  the  more  than  7  mU- 
llon Americans  who  are  without  Jobs. 

Historically,  public  works  programs  have 
been  used  to  create  Jobs  during  severe  down- 
turns In  the  economy.  During  the  Great  De- 
pression, for  example,  programs  such  as  the 
Works  Progress  Administration  employed 
millions  In  highly  productive  and  construc- 
tive Jobs  which  resulted  in  lasting  Improve- 
ments in  communities  across  the  land.  Many 
of  these  facilities  are  In  use  today. 

Evidence  Indicates  that  unemployment,  es- 
pecially m  the  heavy  construction  industry, 
will  continue  to  be  high  for  the  next  two  or 
three  years.  The  Joint  Economic  Committee 
in  its  1976  Economic  Report  states  that  "high 
unemployment  will  remain  throughout  the 
remainder  of  this  decade."  Tlie  recession,  ac- 
cording to  the  Joint  Economic  Commit- 
tee, has  caused  particularly  severe  unemploy- 
ment In  the  construction  Industry  and  the 
problem  will  remain  severe  for  some  time  to 
come. 
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More  Importantly,  the  recovery  In  the  pri- 
vate construction  field  has  been  very  soft. 
In  real  term*  calendar  year  1975  activity  was 
down  more  than  23  percent  from  1970.  Figures 
for  January  1976  indicated  that  Instead  of 
signs  of  the  widely  discussed  recovery,  this 
sector  of  the  economy  dropped  by  another 
18  percent  from  January  of  last  year.  This 
law  has  been  formulated  to  provide  the  em- 
ployment to  reduce  this  significant  gap  In  a 
major  segment  of  the  economy. 

This  legislation  authorizes  a  total  of  $3.9 
billion  through  September  30,  1977— $2  bU- 
llon  for  job-creating  State  and  local  public 
works  projects,  $1J25  bUllon  for  antl -reces- 
sionary aid  to  help  State  and  local  govern- 
ments maintain  services,  and  $700  million 
for  waste  water  treatment  programs. 

Title  I  authorizes  $2  billion  for  the  con- 
struction, renovation,  repair,  and  other  im- 
provements of  public  works  projects  on  which 
on-site  labor  can  begin  within  ninety  days  of 
project  approval.  Whenever  the  national  un- 
employment rate  Is  at  least  6.5  percent  for 
three  consecutive  months,  70  percent  of 
available  appropriations  for  grants  are  re- 
served for  State  and  local  governments  with 
unemployment  rates  higher  than  the  nation- 
al level,  and  30  percent  of  avaUable  funds  for 
grants  go  to  such  governments  with  unem- 
ployment rates  below  the  national  level  and 
above  6.5  percent. 

Title  n  authorizes  the  Treasury  Secretory 
to  make  grants  for  five  calendar  quarters,  be- 
ginning July  1,  1876,  to  help  State  and  local 
governments  maintain  services,  avert  lay- 
offs of  public  service  employees,  and  avoid 
tax  Increases.  These  payments  are  to  be  made 
only  if  the  national  unemployment  rate  ex- 
ceeds 6  percent  during  the  quarter  that 
ended  three  months  earlier  or  the  last  month 
of  the  quarter.  Any  funds  dispersed  under 
this  title  are  to  be  divided  one-third  to  State 
governments  and  two-thirds  to  local  govern- 
ments. No  grants  are  to  be  made  to  any  Stote 
or  local  government  unless  its  own  average 
unemployment  rate  for  the  quarter  ending 
three  months  earlier  was  at  least  4.5  percent 
and  Its  rate  during  the  last  month  of  the 
quarter  exceeded  4.5  percent. 

Title  ni  of  the  law  authorizes  $700  million 
In  fiscal  1977  In  additional  funding  for  the 
construction  of  publicly  owned  waste  water 
treatment  plants. 

Public  Works  Employment  Appropriationt 
(PL.  94-  ,  approved  September  30.  1976)  — 
This  appropriation  was  passed  In  response  to 
the  mandate  of  the  Congress,  when,  on  July 
21  the  Senate  and  on  July  22  the  House,  over- 
rode the  President's  veto  of  S.  3201,  the  Pub- 
lic Works  Employment  Act  of  1976.  fSee  pre- 
ceding legislation.]  The  principal  thrust  of 
this  appropriation  was  to  provide  Immediate 
economic  stimulus  in  those  geographic  areas 
exnerlenclng  hlffh  levels  of  unemployment. 

Eighteen  months  ago  the  Nation  was  ex- 
periencing the  sharpest  rise  in  unemploy- 
ment since  the  Great  Depression  of  the  1930'8. 
Unemployment  has  now  remained  higher 
over  a  long  period  than  any  time  since  World 
War  n.  Currently,  overall  national  unem- 
ployment Is  almost  8  percent.  While  there 
have  been  some  modest  Improvements,  un- 
emolovment  rates  continue  to  be  unaccept- 
ably  high.  The  improvements  that  have  oc- 
curred have  been  dlscouraplnply  slow  and 
have  not  been  shared  equally  In  all  sectors 
of  the  economy  and  In  many  areas  of  the 
country.  ^  ^  *  , 

The  aoproprlatlon  contains  a  grant  totol 
of  $3  732.433,000  In  new  budget  authority, 
including  approorlatlons  of  $2,000,000,000  to 
the  Economic  Development  Administration 
of  the  Department  of  Commerce  for  grants 
for  various  State  and  local  public  works  proj- 
ects- $480,000,000  to  the  Envlronmentol  Pro- 
tection Agency  for  additional  waste  treat- 
ment works  construction  grants;  and  $1,250.- 
000.000  to  the  Department  of  the  Treasury 
for  an  antlrecesslonarv  program  of  revenue 
sharing.  Also  included  In  the  bill  Is  a  total  of 
$2,433,000  m  new  budpet  authority  for  cer- 
toln  related  administrative  expenses. 
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Public  Works  Employment  (HJl.  6247. 
vetoed  February  13.  1976;  In  House,  passed 
over  veto.  February  15.  1576;  in  Senate,  veto 
sustained.  February  19.  1976) -ThU  legisla- 
tion had  two  purposes:  (1)  to  allevUte  the 
erowlng  problem  of  national  unemplo>Tnent 
that  we  as  a  Nation  face,  and  (2)  to  stimu- 
late actlvltv  In  the  Nation's  economy  and  to 
assist  the  State  and  local  governments  in 
promoting  the  general  welfare  of  their  citi- 
zens by  providing  adequate  public  facilities. 
This  would  have  been  accomplished  by  a  pro- 
gram of  Federal  grant-in-aid  to  State  and  lo- 
cal governments  for  the  construction,  repair 
and  other  Improvements  of  local  public  fa- 
cilities. Such  grants-in-aid  were  to  be  made 
available  for  public  facUlUes  projects  which 
promised  rapid  Implementation  and  reduc- 
tion of  unemployment  and.  at  the  same  time, 
by  requiring  the  use  of  additional  materials 
and  equipment,  to  provide  a  stimulator  ef- 
fect to  the  basic  Industries  which  are  the 
lUeblood  of  the  Nation's  economy. 

This  was  the  simple  and  direct  twofold 
purpose  of  the  legislation,  and  It  came  at  a 
time  when  rising  unemployment,  work  slow- 
downs in  our  major  industries,  and  the  prob- 
lems faced  by  our  State  and  local  government 
in  meeting  their  financial  requirements  were 
steadily  Increasing.  It  was  Intended  that  the 
bUl  when  implemented  would  not  only  put 
the  unemployed  man  or  woman  back  to  work 
but  revive  the  flpanclal  operations  of  the 
State  and  local  ^governments  and  thereby 
provide  a  general  shot  In  the  arm  to  every 
segment  of  our  Nation's  economy. 

This  legislation  authorized  the  Secretary 
of  Commerce  to  make  grants  up  to  $2.5  bU- 
llon  to  State  and  local  governments  for  local 
public  works  projects  for  the  period  ending 
September  30.  1977.  In  making  grants.  If  for 
the  three  most  recent  consecutive  months 
the  national  unemployment  rate  Is  equal  to 
or  exceeds  6V4  percent,  the  Secretary  was  to 
(1)  expedite  and  give  priority  to  applications 
submitted  by  States  or  local  governments 
having  unemployment  rates  for  the  three 
most  recent  consecutive  months  In  excess  of 
the  national  unemployment  rate,  and  (2) 
give  priority  thereafter  to  applications  sub- 
mitted by  States  or  local  governments  having 
unemployment  rates  for  the  three  most 
recent  consecutive  months  in  excess  of  6Vi 
percent,  but  less  than  the  national  unem- 
ployment rate. 

In  addition.  H.R.  5247  authorized  $1.5  bil- 
lion m  annual  funding  tinder  Title  II  tot 
counter-cyclical  aid  to  State  and  local  gov- 
ernments so  that  they  could  continue  vital 
services,  such  as  police  and  fire  protection, 
without  having  to  raise  taxes  or  lay-off  em- 
ployees. Under  Title  in  of  the  bill  a  total  of 
$2.1  billion  was  authorized  for  a  variety  of 
purposes:  $100  million  for  -rants  to  cities  of 
50.000  population  or  more  which  have  sub- 
mitted to.  and  approved  by.  the  Secretary 
of  Commerce,  overall  economic  development 
programs.  This  authority  would  have  run  to 
October  1,  1976.  $125  million  vras  authorized 
for  calendar  year  1976  to  provide  business 
development  loans  In  economically  distressed 
areas;  and.  $500  million  was  authorized  for 
labor-intensive  project  grants  involving  no 
capital  investment,  such  as  renovating  and 
refurbishing  public  facilities,  through  Octo- 
ber 1.  1976. 

Emergency  Employment  Appropriations  Act 
of  1975  (H.R.  4481,  vetoed  May  28.  1975)— On 
May  16  Congress  completed  action  on  legisla- 
tion designed  to  ease  the  unemployment  sit- 
uation by  creating  about  two  million  Jobs. 
Of  the  total  emergency  appropriation  of  $5.3 
billion,  about  $2.3  billion  was  devoted  to  di- 
rect Job  creation.  Including  about  180.000 
full-time  public  service  Jobs  and  840.000 
summer  Jobs  for  youth.  Another  million  were 
expected  to  be  created  through  public  works 
expenditures. 

Congress  acted  out  of  commitment  to  use- 
ful employment  opportunities  for  Americans, 
stated  In  the  Employment  Act  of  1946, 
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In  January  X975.  7.6  mllUon  people  were 
unemployed  and  the  unemployment  rate  waa 
8.2  percent  of  the  civilian  work  force.  The 
prevlo\is  three  months  witnessed  the  sharp- 
est rise  in  unemployment  since  the  Great 
Depression  of  the  1930  s  and  was  at  Its  high- 
est peak  since  the  beginning  of  World  War  II. 
Those  on  unemployment  benefits  had  more 
than  doubled  over  the  previous  year. 

Congress  decided  on  a  blend  of  two  ap- 
proaches to  the  unemployment  problem — 
funding  of  programs  such  as  public  service 
Jobs  in  which  funds  are  used  directly  for  the 
creation  of  Jobs,  and  fimdlng  of  accelerated 
Federal  construction,  building  and  purchase 
programs  where  funds  would  have  been  used 
to  create  Jobs  Indirectly  through  construc- 
tion contracts,  purchase  of  automobiles  for 
Government  use,  further  development  of  the 
Nation's  recreational  and  public  land  re- 
sources, and  other  similar  programs. 

On  May  28.  the  President  vetoed  this  leg- 
islation. Certain  provisions  of  the  legislation 
were  reintroduced  and  passed  as  noted  else- 
where in  this  section  [See  P.L.  94-41  and 
P.L.  94-36.) 

Emergency  Jobs  Programs  Extension  Act  of 
1976    (Pi.  94-     .   approved  )  — 

Under  the  Comprehensive  Employment  and 
Training  Act  (CETA),  approximately  320.000 
previously  unemployed  persons  have  been 
hired  to  meet  locally-determined  public  serv- 
ice needs  in  communities  throughout  the 
Nation.  The  programs  are  administered  by 
some  430  State  and  local  governmental  prime 
sptonsors  (Including  States,  units  of  general 
local  government,  and  combinations  thereof) . 

About  260.000  public  service  Jobs  are  fund- 
ed under  title  VI  of  CETTA,  which  has  pro- 
vided funds  to  all  areas  of  the  Nation  since 
the  Emergency  Jobs  and  Unemployment  As- 
sistance Act  of  1974  (PJj.  93-567)  was  signed 
by  President  Ford  on  December  31,  1974. 

Another  56,000  Jobs  were  provided  only  to 
areas  of  substantial  unemployment  having 
6 '4  percent  or  higher  unemployment  rates 
under  title  II  of  the  Comprehensive  Em- 
ployment and  Training  Act  enacted  In  1973. 
The  title  II  program  has  a  regular  annual 
funding  level  of  $400  million.  It  Is  designed 
to  assist  areas  which  have  chronically  high 
unemployment  even  in  times  of  economic 
prosperity. 

When  unemployment  nationally  is  at  high 
levels— far  In  excess  of  6  percent — Congress 
has  twice  In  recent  years  passed  emergency 
public  service  employment  legislation  which 
distributes  funds  throughout  all  areas  of  the 
Nation,  with  i.  higher  proportion  of  such 
funds  going  to  those  areas  having  higher 
rates  of  unemployment.  Tn  July  of  1971,  Pres- 
ident Nixon  signed  the  Emergency  Employ- 
ment Act  of  1971  during  a  recessionary  pe- 
riod. In  1974,  President  Ford  signed  the 
Emergency  Jobs  Program  as  increasing  un- 
employment again  faced  the  Nation.  This  last 
period  of  extended  national  unemployment 
has  not  yet  ended,  with  the  Nation's  unem- 
ployment rate  remaining  unacceptably  high. 

The  authorization  for  the  program  under 
title  VI  of  the  Comprehensive  Employment 
and  Training  Act  expired  June  30.  This  leg- 
islation authorized  the  extension  of  the 
emergency  public  service  Jobs  program  under 
title  VI  through  fiscal  1977  In  addition,  the 
program  was  expanded  beyond  the  level 
maintained  on  June  30.  1976.  with  the  exact 
number  of  new  Jobs  contingent  on  the 
amounts  appropriated.  New  positions  were 
required  to  be  in  community  employment 
projects  and  were  limited  to  12  months.  Any 
newly  created  positions  are  to  be  filled  by 
persons  unemployed  for  at  least  15  weeks 
or  with  welfare  recipients,  both  of  which 
must  not  previously  have  had  family  Income 
of  mere  than  70  percent  of  a  lower  living 
standard  budget  as  defined  by  the  Depart- 
ment of  Labor  (currently  about  $6500  a  year) . 

At  least  50  percent  of  any  positions  va- 
cated by  present  Jobholders  under  the  pro- 
gram must  also  be  reserved  for  the  poor  and 
long-term  unemployed. 
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Pending  passage  of  a  fiscal  1977  supple- 
mental appropriations  early  In  1977,  the 
levels  of  participation  as  of  June  30,  1976.  are 
to  be  maintained. 

The  legislation  also  establishes  a  nine- 
member  Independent  commission  to  con- 
duct an  IS  month  study  of  the  government's 
employment  and  unemployment  statistics 
and  recommend  changes  in  techniques  of 
collecting  and  analyzing  such  data. 

National  Productivity  and  (Quality  of 
Working  Life  Act  of  1975  (P.L.  94-136.  ap- 
proved November  28.  1975) — This  legislation 
provides  for  a  review  of  the  activities  of  all 
Federal  agencies  including  Implementaion  of 
all  Federal  laws,  regulations,  and  policies 
which  impede  the  productive  performance 
and  efficiency  of  the  American  economy;  It 
also  encourages  Joint  labor.  Industry  and 
Government  efforts  to  Improve  national  pro- 
ductivity and  the  character  of  working  con- 
ditions and  establishes  a  Federal  policy  with 
respect  to  continued  productivity  growth  and 
Improved  utilization  of  human  resources  in 
the  United  States.  In  summary,  to  establish 
a  national  policy  to  encourage  productivity 
growth  In  all  sectors  of  the  economy  and  to 
create  an  independent  national  center  for 
Productivity  and  Quality  of  Working  Life  to 
focus,  coordinate,  and  promote  efforts  to  Im- 
prove the  rate  of  national  productivity 
growth. 

One  of  the  Nation's  most  Important  and 
least  understood  economic  problems  during 
the  past  decade  has  been  a  declining  rate  of 
productivity  growth.  It  Is  Important  be- 
cause Increases  In  our  standard  of  living  are 
dependent  to  a  large  extent  on  Increases  In 
our  national  productivity.  Unless  productiv- 
ity grows  any  increases  in  Income  will  be  ab- 
sorbed by  higher  prices.  Therefore,  Improv- 
ing our  productivity  growth  rate  can  be  In- 
strumental la  controlling  the  splraling  rate 
of  inflation  that  has  gripped  our  national 
economy. 

Any  effort  directed  at  improving  produc- 
tivity must  incorporate  the  efforts  of  man- 
agement, organized  labor.  Institutions  of 
higher  education.  State  and  local  govern- 
ments, and  other  organizations  and  Individu- 
als as  well  as  the  Federal  Government.  Im- 
provements cannot  be  mandated;  they  must 
be  brought  about  over  a  period  of  years  with 
the  efforts  and  cooperation  of  all  segments  of 
the  national  economy.  The  Federal  Govern- 
ment can  provide  the  leadership  needed  for 
such  a  concerted  effort.  However,  this  bill  Is 
not  designed  to  force  productivity  Improve- 
ments. It  doe^  provide  a  focal  point  for  a 
national  effort  ^tp  Improve  America's  rate  of 
productivity  grovPtti  In  the  form  of  an  in- 
dependent Federal  ^ency  whose  role  will  be 
to  coordinate  and  stimulate  activities  In  all 
sectors  of  the  economy  to  achieve  this  pur- 
pose. It  also  provides  a  Federal  policy  to  im- 
prove productivity  growth,  and  It  directs 
each  Federal  agency  to  undertake  certain  ac- 
tions to  carry  out  that  policy. 

Protection  of  the  EconoTnic  Rights  of 
Labor  in  the  Building  and  Construction  In- 
dustry (H.R.  5900,  vetoed  January  2.  1975)  — 
The  purpose  of  this  bill  Is  to  provide  for 
treating  the  general  contractor  and  his  sub- 
contractor as  a  single  person  for  purpyoses  of 
the  secondary  boycott  provision  of  the  Na- 
tional Labor  Relations  Act.  This  approach 
reflects  the  economic  realities  In  the  building 
and  construction  Industry  where  the  con- 
tractor and  all  the  subcontractors  are  en- 
gaged In  a  common  venture  and  each  Is  per- 
forming tasks  closely  related  to  the  normal 
operations  of  all  the  others. 

This  legislation  Is  necessary  to  overrule  the 
Denver  Building  Trades  Council  decision  of 
the  Supreme  Court  of  1951  and  restore  to 
unions  in  the  building  and  construction  In- 
dustry the  right  to  engage  In  peaceful  activ- 
ity at  a  common  construction  site  to  protest 
sub-standard  conditions  maintained  by  any 
one  of  the  construction  contractors  working 
at  the  very  same  site.  This  legislation  has 
been  supported  by  every  administration  from 
that  of  Truman  through  Ford. 
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HM.  6900  Is  emphatic  that  it  Is  not  in- 
tended to  alter  labor-relations  laws  in  any 
respect  other  than  to  permit  strikes  and 
picketing  in  the  construction  Industry 
against  any  of  several  employers  Jointly  en- 
gaged in  the  construction,  alteration,  and 
painting  or  repair  of  a  building,  structure  or 
other  work.  This  legislation  recognizes  the 
economic  reality  that  construction  work  on 
cne  part  of  a  building,  structure,  or  other 
work  lE  interrelated  to  construction  work  on 
other  parts  of  a  building,  structure,  or  other 
work;  and  permits  the  union  representing 
employees  In  one  phase  of  the  work  to  strike 
or  picket  at  the  construction  site  against 
BT"  of  the  several  employers  In  the  construc- 
♦  Industry   who   are   Jointly   engaged    as 

ventures  or  In  the  relationship  of  con- 
t  jr  and  subcontractor  when  the  strike 
ai  ,_s  over  wages,  hours,  and  other  working 
conditions  in  the  legitimate  collective  bar- 
gaining context. 

(Added  to  H.R.  5900  In  conference  were 
most  of  the  provisions  of  H.R.  9500,  discussed 
elsewhere  in  this  section;  see  summary  of 
H.R.  9600  for  details.] 

Other  legislation 

Summer  Youth  Employment  and  Recrea- 
tion (Pli.  94-36,  approved  June  16,  1975)  — 
This  appropriation  provided  $473,360,000  for 
the  summer  youth  employment  and  recrea- 
tion program  and  allowed  840.000  Jobs  for 
young  people  during  the  summer.  Each  Job 
provided  for  nine  weeks  of  summer  employ- 
ment with  an  average  of  26  hours  per  week. 
Additionally.  $16.3  mlUlon  of  these  funds  will 
be  used  for  the  summer  recreation  program. 
The  funds  had  originally  been  contained  In 
H.R.  4481.  the  emergency  employment  appro- 
prUtion  bill,  vetoed  by  the  President. 

Railroad  Unemployment  Insurance  Act 
(Pi.  94-92,  approved  August  9,  1976) — In 
legislation  of  enormous  importance  to  rail- 
road employees  throughout  the  United  States, 
Congress  enacted  the  Railroad  Unemploy- 
ment Insurance  Act.  providing  for  an  In- 
crease In  the  maximum  for  both  unemploy- 
ment and  sickness  compensation  to  $24  per 
day  for  the  period  beginning  July  1,  1975,  and 
ending  June  30.  1976.  Thereafter,  the  max- 
imum would  be  Increased  to  $26  per  day. 
The  unemployment  and  sickness  benefit  level 
remains  at  sixty  percent  of  the  dally  rate  of 
compensation  for  the  railroad  employees' 
last  employment  but  not  less  than  $12.70. 

These  Increases  are  designed  to  compen- 
sate unemployed  railroad  workers  for  the  in- 
flation over  the  last  seven  years  since  the 
law  was  last  amended.  The  legislation  also 
provides,  for  the  first  time,  a  propram  of  ex- 
tended unsmployment  benefits  to  railroad 
workers  with  less  than  ten  years  seniority. 

Economy 

taxes,  moketart  anb  nscal  policy 

Major  legislation 

Tax  Reduction  Act  of  1975  (PL.  94-12.  ap- 
proved March  29,  1975)— In  an  effort  to  stim- 
ulate a  slugjtlsh  economy.  Congress  in  March 
passed  the  largest  tax  reduction  In  history, 
a  net  reduction  of  almost  $21  billion  through 
cats  In  Individual  Income  taxes  of  about  $18 
billion,  reduction  In  business  taxes  of  about 
$4  8  billion,  and  an  Increase  In  taxes  on  the 
oU  Industry  of  about  $2  billion. 

Individuals  received  a  ten  oercent  rebate 
on  1974  Income  taxes,  generally  equal  to  10 
percent  of  the  amount  of  the  tax  up  to  a 
maximum  of  $200.  The  low-Income  allowance 
was  Increased  to  $1600  for  single  oersons  and 
$1900  for  Joint  returns,  ud  from  the  nrevlous 
$1300  for  both  single  and  Joint  returns.  In 
addition,  the  standard  deduction  was  raised 
to  16  percent  of  adjusted  gross  Income  (to  a 
maximum  of  $2300  for  single  persons  and 
$2600  for  Joint  returnx) .  uo  from  15  percent 
(to  a  maximum  of  $2000) .  Esch  taxoaver  was 
further  allowed  a  $30  credit  against  taxes 
owed  on  1975  income  for  each  taxpaver  and 
deoendent.  .Mso.  a  refundable  10  percent  tax 
credit  up  to  $400  on  earned  Income  of  HOOO 
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or  less  for  a  family  with  at  least  one  Inde- 
pendent child,  a  credit  phased  out  at  $8000. 
In  order  to  stimulate  the  purchase  of 
homes  and  reduce  the  Inventory  of  vacant 
new  construction,  the  law  allowed  a  5  percent 
credit  up  to  $2000  against  taxes  for  the  pur- 
chase of  a  newly  built  home  finished  or  un- 
der construction  by  March  26,  1976,  If  pur- 
chased between  March  13  and  December  31, 
1976. 

The  Income  limitation  on  the  child  and 
dependent  care  deductions  was  raised  from 
$18,000  to  $35,000. 

In  order  to  stimulate  business  investment, 
the  Investment  tax  credit  was  raised  from  7 
percent  to  10  percent  for  most  businesses. 
Among  other  Investment  stimulants  to  busi- 
ness was  an  increase  in  the  amount  of  corpo- 
rate Income  exempt  from  the  26  percent  cor- 
porate tax  surcharge  to  $60,000  In  1976,  from 
the  previous  $25,000  level,  and  a  decrease  In 
the  22  percent  corporate  Income  tax  rate  to 
20  percent  during  1976  (from  22  percent)  on 
the  first  $25,000  of  Income. 

This  legislation  also  repealed  the  22  per- 
cent oil  and  gas  depletion  allowance  and  re- 
duced or  eliminated  numerous  other  gas  and 
oil  production  tax  deductions. 

Other  provisions  of  this  legislation  granted 
a  $50  bonus  payment,  from  general  revenues, 
to  each  recipient  of  Social  Security  retire- 
ment, railroad  retirement,  or  supplemental 
security  income  benefits,  and  provided  an 
additional  13  weeks  of  emergency  unemploy- 
ment benefits  to  Jobless  workers  In  nine 
States  who  had  exhausted  the  62  weeks  of 
regular  and  extended  benefits. 

Tax  Reform  Act  of  1976  (Pi.  94-455,  ap- 
proved October  4,  1976) — The  Tax  Reform 
Act  of  1976,  the  most  comprehensive  reform 
of  Federal  tax  laws  since  1969,  was  designed 
by  Congress  to  achieve  four  objectives:  to 
Improve  substantially  the  equity  of  the  In- 
come tax  at  all  Income  levels,  to  simplify 
many  tax  provisions  and  delete  unnecessary 
language,  to  continue,  at  least  temporarily, 
the  economic  stimulus  provided  In  1975  by 
the  Tax  Reduction  Act,  and  to  make  impor- 
tant Improvements  In  the  administration  of 
the  tax  laws. 

Although  many  Improvements  have  been 
made  In  our  Income  tax  laws  In  recent  years, 
much  still  remains  to  be  done  to  Improve 
their  equity.  Many  persons  hold  the  view 
that  the  tax  system  Is  unfair,  presumably 
because  they  feel  that  high-Income  Individ- 
uals do  not  pay  their  fair  share  of  taxes. 
While  many  high -Income  people  pay  sizable 
taxes,  many  others  are  able  to  use  tax  provi- 
sions Intended  as  Incentives  for  business  In- 
vestment as  tax  shelters  to  reduce  their  in- 
come tax  and  sometimes  to  eliminate  It  en- 
tirely. This  law  takes  re"!ponslble  action  to 
make  sure  that  people  with  high  Incomes  will 
bear  a  reasonable  share  of  the  overall  tax 
burden.  It  also  Increases  the  equity  of  the  tax 
system  at  all  Income  levels. 

The  complexity  of  the  tax  system  for  the 
average  American  is  also  a  serious  and  grow- 
ing problem.  The  Internal  Revenue  Service 
estimates  that  one-half  of  all  taxpayers  use 
the  services  of  professional  or  commercial  tax 
return  preparers  each  year,  Indicating  that 
they  think  the  tax  system  is  too  compli- 
cated for  them  to  understand.  In  part,  this 
Increase  In  complexity  Is  due  to  the  increas- 
ing complexity  of  our  society.  It  also  however, 
has  resulted  from  using  the  tax  system  to 
achieve  many,  diverse  goals,  sometimes  with- 
out sufficient  regard  to  how  they  affect  the 
overall  structure  of  the  system.  This  law 
achieves  an  Important  simplification  of  the 
Individual  income  tax  for  the  average  Ameri- 
can. 

It  has  generally  been  recognized  that  the 
tax  system  Is  a  tool  which  can  be  used  to 
promote  economic  efficiency  and  growth,  and 
this  had  led  Congre«iR  to  enact  a  large  number 
of  tax  provl<«lon^  designed  to  promote  certain 
activities  and  discourage  others.  These  tax 
preferences,  however,  can  outlive  their  useful- 
ness or  can  have  adverse  effects  on  other 
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goals,  such  as  tax  equity  and  simplicity.  The 
Congress  feels  that  these  special  tax  Incen- 
tives should  be  reviewed  periodically,  and  this 
law  Is  an  Important  step  In  that  process. 

The  Congress  believes  that  the  tax  reforms 
in  the  law  will  make  the  tax  system  simpler, 
more  equitable,  and  more  conducive  to  eco- 
nomic efficiency  and  growth.  The  provisions 
of  the  law  are  carefully  designed  to  reduce 
any  adverse  economic  Impacts  they  may  have, 
and  In  cases  where  problems  may  arise,  the 
relevant  changes  are  phased  in  over  several 
years  to  provide  taxpayers  with  the  opportu- 
nity to  adjust  to  the  change  In  tax  treatment 
while,  at  the  same  time,  giving  Congress  time 
to  review  Its  action,  should  that  be  neces- 
sary. 

The  tax  reform  provisions  of  the  Tax  Re- 
form Act  are  expected  to  result  In  a  net  gain 
to  the  Treasury  of  $1.6  bUlIon  in  fiscal  1977. 
Among  the  major  provisions  of  the  Act  are 
limitations  on  the  extent  to  which  ordinary 
income  can  be  tax  sheltered  through  the  use 
of  accelerated  depreciation,  capital  losses,  and 
Interest  deductions. 

The  Act  also  Increases  the  rate  of  minimum 
tax  on  preference  income  for  both  individ- 
uals and  corporations  to  15  percent,  from  the 
present  10  percent.  In  addition,  the  list  of 
tax  preference  Income  subject  to  the  mini- 
mum tax  has  been  increased. 

Of  major  benefit  to  middle  and  low  In- 
come taxpayers  Is  a  provision  of  the  Act 
which  makes  permanent  the  1975  Increase 
in  the  percentage  standard  deduction  to  16 
percent  of  Income  up  to  a  maximum  deduc- 
tion of  $2800  for  Joint  returns  and  $2400  for 
single  taxpayers,  as  well  as  the  $1700  mini- 
mum standard  deduction  for  single  tax- 
payers and  $2100  for  Joint  returns. 

The  1975  tax  credit  of  $35  per  taxpayer 
and  dependent  or  2  percent  of  the  first  $9000 
of  taxable  income  (whichever  is  greater) 
has  been  extended.  Moreover,  the  earned  in- 
come credit  which  was  established  In  the 
Tax  Reduction  Act  of  1975  for  low  income 
taxpayers  who  maintain  a  home  for  a  de- 
pendent child  was  extended. 

In  an  effort  to  simplify  the  preparation 
of  Income  taxes,  the  Act  replaces  twelve 
optional  tables  based  on  adjusted  gross  in- 
come up  to  $10,000  with  four  tables  based 
on  taxable  Income  up  to  $20,000. 

Alimony  payments  have  been  redefined  as 
a  deduction  from  gross  income.  Thtis.  the 
deduction  for  such  payments  will  now  be 
available  to  taxpayers  who  use  the  standard 
deduction. 

A  20  percent  credit  for  child  care,  whether 
within  or  outside  the  home,  to  enable  an 
individual  to  work,  replaces  an  existing 
Itemized  deduction.  The  credit  Is  now  avail- 
able to  all  taxpayers  regardless  of  Income 
and  applies  to  payments  made  to  relatives 
for  child-care  expenses. 

The  act  also  revises  and  liberalizes  the 
retirement  income  credit  and  the  deduction 
for  employment-related  moving  expenses. 
The  sick  pay  exclusion  Is  repealed,  and  the 
disability  exclusion  is  raised. 

Business  deductions  have  been  tightened, 
and  corporate  tax  provisions  reformed  to  en- 
courage business  expansion.  The  10  percent 
Investment  tax  credit  has  been  extended 
through  1980.  as  has  an  additional  1  percent 
Investment  credit  for  firms  contributing  the 
extra  amount  to  an  employee  stock  owner- 
ship plan.  An  extra  Investment  credit  (up  to 
an  extra  one-half  percentaee  oolnt)  Is  avail- 
able for  supplementary  contributions  which 
are  matched  by  employee  contributions.  The 
Act  also  extends  through  1977  the  increase 
In  the  amount  of  corporate  Income  tax  ex- 
empt from  the  26  percent  surcharge  to 
$50,000  (from  $25,000)  and  reduces  the  23 
percent  corporate  tax  rate  to  20  percent  on 
the  first  $26,000  of  Income. 

The  tax  treatment  of  foreign  Income  of 
Individuals  and  corporations  has  been 
greatly  modified  and  restricted. 

The  new  law  also  establishes  additional 
rules  for  the  disclosure  of  tax  returns  and 
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retarn  Infomiation.  and  for  public  Inspec- 
tion of  IRS  letter  rulings  giving  tax  law 
Interpretations  to  ^>eciflc  taxpayers.  Those 
who  prepare  tax  returns  for  others  are  now 
subject  to  identification  and  reporting  re- 
quirements. In  addition,  taxpayers  have  been 
given  the  right  to  block  banks  or  other  Oiird 
parties  from  complying  with  IRS  adminis- 
trative summonses  for  financial  records. 
State  and  local  governments  may  now,  how- 
ever, use  Social  Security  numbers  for  iden- 
tifying Individuals  In  the  admlnlstraUon  of 
tax,  welfare,  motor  vehicle,  and  driver  li- 
censing laws. 

Pollution  control  has  been  encouraged  by 
allowing,  through  1980,  five-year  amortiza- 
tion of  certified  pollution  control  equipment 
In  an  existing  plant,  and  provides  that  such 
equipment  Installed  after  1976  will  be  eli- 
gible for  one-half  of  the  Investment  tax 
credit.  Historic  preservation  has  been  en- 
couraged by  permitting  accelerated  deprecia- 
tion to  be  taken  on  the  acquisition  and  re- 
habiUtation  of  historic  buildings. 

The  holding  period  required  to  qualify  for 
long  term  capital  gains  treatment  Is  In- 
creased from  6  months  to  9  months  in  1977. 
and  to  12  months  In  1978  and  subsequent 
rears. 

The  Act  provides  the  first  comprehensive 
reform  of  Federal  estate  and  gift  taxes  in 
more  than  a  quarter  century.  These  reforms 
wUl  unify  the  rate  schedule  for  estate  and 
gift  taxes  and  will  provide  a  unified  estate 
tax  credit  that  will  phase  in  over  a  6-year 
period.  In  1977  the  credit  will  be  equivalent 
to  an  exemption  of  $120,667  and  will  rise 
ultimately  to  a  permanent  exemption  equiv- 
alent to  $175,625  in  1981. 

In  addition  the  estate  tax  marital  deduc- 
tion for  transfers  to  a  surviving  sF>ouse  has 
been  increased  to  8250,000.  or  half  the  estate, 
whichever  Is  greater.  Farm  property  may  be 
valued  on  the  basis  of  current,  as  apposed  to 
potential,  use,  which  will  help  to  avoid  the 
necessity  to  break  up  family  farms  in  order  tD 
settle  estates.  The  period  over  which  estate 
taxes  on  farms  and  closely  held  businesses 
may  be  paid  has  been  Increased  from  ten  to 
fifteen  years,  and  the  interest  rate  during  the 
extended  period  has  been  reduced  from  7  to 
4  percent. 

In  a  provision  of  special  Interest  to  elderly 
citizens,  the  exemption  from  capital  gains 
taxes  on  the  sale  of  a  home  for  taxpayers  over 
65  has  been  increased  from  $20,000  to  $35,000. 
In  addition  to  the  above-discussed  provi- 
sions, the  Tax  Reform  Act  contains  numorous 
other  modifications  In  the  Internal  Revenue 
Code,  repealing  almost  150  sections  of  the 
code  and  amending  almost  900  sections. 

Council  on  Wage  and  PHce  Stabilit'i  Act 
Amendments  (P.L.  94-78,  approved  August  9 
1975)— The  Council  on  Wage  and  Price 
Stability  was  established  on  August  24.  1974. 
to  monitor  wage  and  price  developments  In 
the  private  economy,  to  review  the  Infla- 
tionary Impact  of  governmental  programs 
and  policies,  and  to  recommend  measures  for 
containing  Inflation.  The  Council's  existing 
authority  expired  on  August  15.  1975.  These 
amendments  extended  the  agency  through 
September  30,  1977.  and.  In  addition,  gave 
the  Council  expanded  powers  to  Investigate 
business  decisions  that  could  contribute  to 
inflation,  specifically  the  power  to  require 
reports  aiid  subpoena  records  from  bxwlnesses 
with  gross  income  of  more  than  $5  million  a 
year.  The  Council  was  also  prohibited  from 
publicly  disclosing  category  Information  from 
a  single  firm  and  was  empowered  to  Intervene 
in  ratemaklng,  rulemaking,  licensing,  and 
other  proceedings  by  other  Federal  depart- 
ments and  agencies.  These  amendments  also 
require  Senate  confirmation  of  future  nom- 
inees for  Council  director. 

Revenue  Adjustment  Act  of  1975  (HR. 
5550.  vetoed  E>ecember  17.  1975)— In  an  ef- 
fort to  prevent  the  blow  to  the  slowly  Im- 
proving economy  that  a  rise  In  Income  tax 
rates  would  cause  with  the  expiration  of  the 
Tax  Reduction  Act  of  1976.  Congress  sought 
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to  extend  through  June  30,  1978,  many  of  the 
provisions  of  that  antl-recesslon  tax  reduc- 
tion. (The  Tax  Reduction  Act  of  1976  Is  dls- 
ciissed  elsewhere  In  this  section.)  Major 
changes  In  tax  rates  provided  by  this  bill 
were  an  Increase  In  the  minlmiun  standard 
deduction  to  $1700  for  single  returns  and  to 
$3100  for  joint  returns.  The  percentage  stand- 
ard deduction  would  have  been  Increased  to 
16  percent  and  the  maximum  standard  de- 
duction would  have  been  increased  to  $2400 
for  single  returns  and  to  $2800  for  joint  re- 
turns. These  provisions  would  have  applied 
only  to  the  first  6  months  of  1976. 

This  legislation  should  have  Increased  the 
$30  personal  exemption  tax  credit  to  $35  or 
2  percent  of  the  first  $9000  of  taxable  Income 
(whichever  Is  greater)  on  a  full  year  basis. 
Similarly,  the  earned  income  credit  (gen- 
erally 10  percent  of  earned  Income  up  to  a 
maximum  tax  credit  of  $400)  would  have 
been  extended.  Furthermore,  the  legislation 
Increased  the  corporate  surtax  exemption 
from  $25,000  to  $50,000  on  a  full  year  basis 
and  reduced  the  normal  tax  rate  on  the  first 
ij>^,000  of  taxable  corporate  Income  from  22 
percent  to  20  percent  on  a  full  year  basis. 
These  provisions  would  have  applied  only  to 
the  first  8  months  of  1976. 

Withholding  tax  rates  In  efl^ect  on  E)ecem- 
ber  10,  1975,  would  have  been  extended 
through  June  30,  1976. 

SecoTid  Revenue  Adjustment  Act  of  1975 
(P.L.  94-164,  approved  December  23,  1975)  — 
In  order  to  prevent  the  rise  In  Income  tax 
ratea  which  wotild  otherwise  occiu  as  a  re- 
sult of  the  expiration  of  the  Tax  Reduction 
Act  of  1975  on  December  31,  1975,  Congress 
enacted  a  six  month  reduction  of  the  tax 
changes  effected  by  that  legislation.  (For  ma- 
jor provisions  of  the  Second  Revenue  Ad- 
justment Act  of  1975.  see  the  summary  of  the 
first  Revenue  Adjustment  Act  of  1976,  dis- 
cussed elsewhere  In  this  section.)  In  addi- 
tion, this  legislation  (H.R.  9968)  expresses 
the  determination  of  Congress  to  continue  to 
control  spending  levels  in  order  to  reduce 
the  national  deficit;  Congress  fvirther  reaf- 
firms Its  commitments  to  the  procedures  es- 
tablished by  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  under 
which  It  has  already  established  a  binding 
spending  celling  for  the  fiscal  year  1976. 

i4mendment  of  the  Bretton  Woods  Agree- 
ments Act  (P.  L.  94-564,  approved  October 
19.  1976) — This  legislation  amends  the  Bret- 
ton  Woods  Agreements  Act  In  order  to  au- 
thorize the  United  States,  as  a  member  of 
the  International  Monetary  Fund  (IMF),  to 
accept  amendments  to  the  IMF  Articles  of 
Agreement  approved  by  the  F\ind'8  Board  of 
Governors  earlier  this  year.  The  legislation 
would  also  authorize  the  United  States  to 
accept  the  approximate  $2  billion  increase 
In  Its  IMP  quota  also  approved  by  the  Board 
of  Governors  earlier  this  year.  In  addition, 
the  law  will  make  related  changes  in  other 
U.S.  laws  pertaining  to  U.S.  participation  In 
the  International  monetary  system  and  VS. 
Intervention  In  the  foreign  exchange  mar- 
kets. And,  finally,  the  law  will  provide  for 
enhanced  congressional  access  to  the  In- 
formation necessary  for  effective  overs!gl?t 
of  U.S.  International  monetary  and  economic 
policy. 

This  legislation  was  needed  In  order  to 
bring  the  Jamaica  agreements,  negotiated 
In  January  197C.  to  fruition.  Without  ap- 
proval, neither  the  U.S.  quota  Increase  nor 
the  amended  Articles  of  Agreement  can  be- 
come effective. 

Under  the  present  rules,  no  Individual 
quota  Increase  can  become  effective  until 
the  member  concerned  has  consented.  More- 
over, none  of  the  new  quotas  can  come  Into 
effect  until  the  amended  Articles  of  Agree- 
ment enter  Into  force.  The  amended  Articles 
cannot  come  Into  force  until  three-fifths  of 
the  members  having  four-fifths  of  the  vot- 
ing power  approve  The  United  States,  with 
more  than  one-fifth  of  the  voting  power, 
thus    occupies    a    pivotal    position    in    the 
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achievement  of  the  International  monetary 
reforms  which  It  has  long  sought  and  are 
now  embodied  In  the  proposed  new  Articles 
of  Agreement. 

Other  Legislation 
Council  on  International  Economic  Policy. 
Appropriations  (PX.  94-87.  approved  August 
9.  1975 — The  Council  on  International  Eco- 
nomic Policy  was  established  by  executive 
order  of  the  President  in  January  1971  for 
the  purpose  of  achieving  greater  Executive 
Branch  coordination  In  the  development  and 
Implementation  of  international  economic 
policy.  This  appropriation  allo*-8  CIEP  an 
exemption  from  provisions  In  the  United 
States  Code  regulating  the  employment  and 
compensation  of  persons  In  the  Federal 
service  and  permits  compensation  in  excess 
of  the  GS-15  level  for  up  to  eight  CIEP  em- 
ployees In  order  to  give  CIEP  flexlbUlty  In 
attracting  and  allocating  personnel  to  meet 
rapidly  the  changing  circumstances  Inherent 
in  any  coordinating  function.  Authority  for 
CIEP  is  also  extended  to  September  30. 
1977  In  addition,  this  legislation  appropri- 
ates $1.65  million  for  CIEP.  a  slight  decrease 
In  the  authority  for  fiscal  year  1975. 

Tax  Treatment  of  Cemetery  Perpetual  Care 
Fund  Trusts  (P.L.  94-  ,  approved  October 
1676) — This  legislation  provides  a  special 
deduction  In  computing  the  Income  of  a 
cemetery  "perpetual  care  fund"  for  amounts 
expended  by  the  fund  for  the  care  and  main- 
tenance of  cemetery  property  In  which  Inter- 
ment rights  have  been  sold.  In  order  to 
qualify  as  a  "perpetual  care  fund"  under 
this  provision,  the  fund  must  be  a  trust 
established  pursuant  to  local  law  by  a  taxable 
cemetery  for  the  care  and  maintenance  of 
the  cemetery.  The  deduction  allowed  Is  to 
be  the  amount  actually  distributed  during 
the  year  for  such  care  and  maintenance  (but 
not  more  than  $5  per  graveslte).  This  provi- 
sion becomes  effective  October  1.  1977.  for 
amounts  distributed  during  taxable  years 
ending  after  1963. 

This  legislation  also  amends  the  Tax  Re- 
form Act  of  1976  In  two  areas.  First,  the 
effective  date  of  three  administrative  pro- 
visions In  the  bill  are  moved  forward  from 
December  31.  1976.  to  February  28.  1977.  In 
order  to  allow  the  Internal  Revenue  Service 
adequate  time  to  prepare  for  the  administra- 
tion of  these  provisions.  Secondly,  the 
amounts  received  by  the  Internal  Revenue 
Service  as  reimbursement  for  costs  Incurred 
In  making  future  private  letter  ruling  and 
certain  other  determinations  available  for 
public  Inspection  are  to  be  treated  as  reim- 
bursable to  the  Internal  Revenue  Service 
appropriation. 

Tax  Treatment  of  Social  Clubs  end  Other 
Membership  Organizations  (PL.  Oi-  , 
approved  October  .  1978) — This  legislation 
amends  the  requirement  for  tax  exemption 
for  social  clubs  and  similar  organizations  (In- 
cluding college  fraternities  and  sororities)  in 
two  respects.  First.  It  provides  that  "substan- 
tially all"  of  such  an  organisation's  activi- 
ties must  be  for  pleasure,  recreation,  and 
other  nonprofltable  purpos.es.  This  change 
(previous  law  required  sucit  an  organization 
to  be  organized  and  operated  "exclusively" 
for  these  purposes)  allows  the  organization 
to  earn  Income  from  nonmember  sources  to 
a  limited  extent  and  to  have  a  limited 
amount  of  Investment  Income  (both  types  of 
Income  being  subject  to  tax)  without  losing 
Its  general  exemption  from  Income  tax.  The 
second  change  provides  that  such  an  orga- 
nization Is  to  lose  Its  tax-exempt  status  If  Its 
charter,  by-laws,  or  other  governing  Instru- 
ment or  any  of  Its  written  policy  statements 
contains  a  provision  which  provides  for  dis- 
crimination against  any  person  on  the  basis 
cf  race,  color,  or  religion. 

In  addition,  the  law  resolves  a  question 
about  the  corporate  dividends-received 
deduction  in  the  case  of  organizations  which 
are  generally  exempt  but  which  nevertheless 
are  taxed  on  their  Investment  Income.  It  dls- 
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allows  this  deduction  In  computing  the 
taxable  investment  Income  of  social  clubs 
and  similar  organizations,  and  of  employee 
beneficiary  associations.  Similarly,  It  denies 
the  dividends-received  deduction  for  Invest- 
ment Income  of  taxable  membership 
organizations. 

The  legislation  also  included  two  tech- 
nical amendments  to  the  Tax  Reform  Act 
of  1976.  The  first  provides  that  any  carry- 
over of  taxes  paid  from  fiscal  years  begin- 
ning before  July  1,  1976.  Is  disallowed  as  a 
deduction  In  the  case  of  the  minimum  tax 
on  corporations  for  taxable  years  beginning 
after  June  30,  1976.  A  second  amendment 
directs  the  Secretary  of  the  Treasury  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  conduct  a  study  and  Investiga- 
tion of  all  matters  relating  to  the  proper  role 
of  the  Federal  Government  In  encouraging 
the  recycling  of  solid  waste  materials. 

International  Investment  Survey  Act  of 
1976  (Pii.  94-472,  approved  October  11, 
1976) — ^Thls  legislation  meets  the  need  to 
create  a  clear  legislative  mandate  for  timely 
and  adequate  U.S.  Government  studies  of  the 
Impact  on  the  U.S.  economy  of  International 
Investment.  The  legislation  was  necessary  be- 
cause previous  statutory  authority  to  collect 
data  was  not  adequate.  For  example,  one  of 
our  most  pressing  needs  today  Is  to  obtain 
data  bearing  on  any  cause-and-effect  rela- 
tionship between  Investment  abroad  by 
U.S.-based  companies  and  unemployment  In 
our  domestic  economy.  This  question  and 
others  like  It  are  complex  enough  to  justify 
Increased  study. 

The  magnitude  and  speed  of  change  In  In- 
ternational Investment  makes  the  enactment 
of  new  legislative  authority  to  collect  data 
Imperative.  From  1970  to  1974,  the  overseas 
private  Investment  position  of  the  United 
States  Increased  from  $105  billion  to  $169.1 
billion,  an  Increase  of  over  60  percent  In  4 
years,  while  the  private  Investment  position 
In  the  United  State»  of  foreign  persons  went 
from  $51  billion  to  $93.6  billion,  an  Increase 
of  over  80  i>ercent,  according  to  VS.  Depart- 
ment of  Commerce  sources.  In  recent  years, 
some  experts  estimate  that  25  cents  of  every 
dollar  Invested  by  large  American  business 
Interests  Is  invested  abroad.  The  Implications 
of  such  developments  have  a  bearing  on 
Issues  as  diverse  as  employment,  national 
security,  taxation,  and  foreign  policy  gen- 
erally. 

This  legislation  requires  the  President  to 
set  up  a  regular  and  comprehensive  data  col- 
lection program  to  obtain  current  Informa- 
tion on  International  Investment  questions, 
to  publish  data  on  a  regular  and  periodic 
basis,  and  to  conduct  "benchmark  surveys" 
of  foreign  direct  Investment  In  the  United 
States,  of  US.  direct  investment  In  the  United 
States,  of  U.S.  direct  investment  abroad,  and 
of  foreign  portfolio  Investment  in  the  United 
States  at  least  once  every  5  years.  The  Presi- 
dent is  also  directed,  not  later  than  6  years 
after  enactment,  to  conduct  a  "benchmark 
survey"  of  VS.  portfolio  Investment  abroad 
on  a  one-time  basis  and  at  his  discretion 
thereafter.  The  President  shall  also  conduct 
a  study  of  the  fea-«lblllty  of  establishing  a 
system  to  monitor  foreign  direct  Investment 
In  the  United  States  In  agricultural,  rural, 
and  urban  real  property,  including  the  feasi- 
bility of  establishing  a  nationwide  multipur- 
pose land  data  system,  with  a  report  of  his 
findings  to  Congress  no  later  than  2  years 
after  enactment  of  this  legislation. 

Reduction  in  Beer  Tax  for  Small  Brewers 
(PL.  94-529.  aonroved  October  17.  1976)  — 
Prior  to  this  legislation,  an  excise  tax  at  a 
rate  of  $9  per  31 -gallon  barrel  wa"!  Imposed 
on  beer  produced  In  the  United  States  and 
removed  for  consti  motion  or  sa'e,  or  Imported 
Into  the  United  States.  The  tax  was  Imooaed 
upon  the  brewer  or  Imoorter.  This  lep1«la- 
tlon  does  not  remove  the  tax,  but  reduces 
the  tax  to  $7  per  barrel  on  the  first  60.000 
barrels  produced  In  the  United  States  and 
removed  for  consumption  or  sale  dvirlng  the 
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calendar  year.  This  reduced  rate  Is  to  apply 
for  a  calendar  year  only  to  a  brewer  that 
produces  no  more  than  2  million  barrels  of 
beer  for  that  calendar  year.  This  status  Is  to 
be  determined  on  a  year-by-year  basis. 

The  reason  for  this  change  Is  the  drastic 
decline  in  the  number  of  breweries  operating 
m  the  United  States,  from  more  than  700  in 
1933  to  about  100  today.  In  1974,  the  ten  larg- 
est donaestlc  brewers  supplied  over  80  per- 
cent of  U.S.  beer  productlofa.  It  has  been  In- 
dicated that  the  continuing  decline  In  small 
brewers  is  caused  by  their  Inability  to  com- 
pete effectively  with  the  large  nationad  brew- 
ing companies.  The  Congress,  therefore,  as 
an  aid  to  small  brewers  and  to  enable  them 
to  compete  more  effectively,  has  decided  to  re- 
duce the  manufacturers  excise  tax  to  a  lim- 
ited extent  for  qualifying  small  brewers. 

Interest  on  Corporate  Debt  to  Acquire  An- 
other Corporation  (P.L.  94-514.  approved  Oc- 
tober 16,  1976) — Prior  to  this  legislation  the 
law  disallowed  any  deduction  for  Interest  paid 
or  Incurred  by  a  corporation,  under  certain 
circumstances,  where  the  debt  was  Incurred 
In  order  to  acquire  the  stock  (or  assets)  of 
another  corporation.  The  Tax  Reform  Act 
of  1969.  which  enacted  this  provision,  In- 
cluded a  transition  rule  under  which.  If  one 
corporation  held  at  least  60  percent  of  the 
voting  stock  In  another  corporation  on  Octo- 
ber 9,  1969,  then  the  first  corporation  was  per- 
mitted to  acquire  80  percent  control  (but  no 
more)  of  the  second  corporation  without  be- 
ing subject  to  the  nondeductlblllty  provision. 

This  legislation  eliminates  the  80-percent 
limit.  Thus,  a  corporation  which  held  at  least 
50  percent  of  the  voting  stock  In  another  cor- 
poration on  October  9,  1969,  will  now  be  al- 
lowed to  acquire  all  the  remaining  stock  of 
the  second  corporation  without  being  subject 
to  the  nondeductlblllty  provision. 

The  Interest  disallowance  provision  was 
added  to  the  Code  In  1969  because  of  a  con- 
gressional concern  over  the  Increasing  num- 
ber of  corporate  mergers  In  which  debt,  rath- 
er than  equity,  was  being  exchanged  for  con- 
trol of  acquired  corporations.  This  trend  was 
thought  to  have  adverse  Implications  for  the 
economic  well-being  of  the  companies  In- 
volved (by  Increasing  corporate  debt  to  dan- 
gerous levels)  as  well  as  for  the  economy  as  a 
whole.  The  purpose  of  the  exception  for  ac- 
quiring corporations  having  60-percent  or 
greater  control  of  another  corporation  on 
Octber  9,  1969.  was  to  permit  such  acquiring 
corporations  to  obtain  the  80-percent  control 
of  the  acquired  corjjoratlon  necessary  for  cer- 
tain tax  purposes. 

The  Congress  has  concluded  that  the  80- 
percent  limitation  Imposed  In  connection 
with  pre-October  10.  1969.  control  situations 
does  not  appear  to  serve  the  purpose  of  the 
Interest  disallowance  provision  (which  was  to 
discourage  the  future  use  of  debt  acquisitions 
under  certain  prescribed  circumstances.)  This 
is  so  since  the  acquisition.  In  such  cases,  has 
already  occurred. 

In  addition,  minority  shareholders  of  a 
corporation  which  Is  80 -percent  controlled 
may  find  themselves  without  a  ready  market 
for  their  stock,  unless  the  controlling  cor- 
poration Is  able  and  willing  to  purchase  their 
shares. 

Another  set  of  provisions  In  this  legislation 
deal  with  the  application  of  the  unrelated 
business  Income  tax  to  Income  which  an  ex- 
empt organization  receives  from  lending  se- 
curities to  brokers  In  order  to  enable  the 
brokers  to  make  timely  deliveries  of  sectu-l- 
tles  to  purchasers.  Dividends,  interest,  annui- 
ties, royalties,  rents,  and  capital  gains  are 
passive  types  of  Income  that  generally  are 
excluded  from  the  unrelated  business  Income 
tax  of  most  exempt  organizations.  It  is  not 
clear  under  existing  law,  however,  whether 
payments  made  with  respect  to  loans  of  se- 
curities are  subject  to  the  unrelated  business 
Income  tax.  This  legislation  provides  that 
payments  on  securities  loans  are  to  be  ex- 
empt from  the  unrelated  business  Income 
tax;  It  also  provides  that  those  payments  are 
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to  be  treated  In  the  same  manner  as  div- 
idends and  interest  for  purposes  of  the  ex- 
cise tax  on  private  foundations,  for  the  90- 
percent  Income  test  for  regulated  Investment 
companies,  and  for  the  support  test  Umlta- 
tloiLs  on  Investment  Income  In  determining 
whether  a  charitable  organization  Is  a  public- 
ly supported  organization  rather  than  a  priv- 
ate foundation.  This  legislation  provides  this 
treatment  only  for  payments  of  security  loans 
which  are  fully  collateralized  and  which  may 
be  terminated  on  five  business  days'  notice  by 
the  lending  organization. 

Tax  Treatment  of  Securities  Acquired  for 
Business  Reasons  and  Not  as  an  Investment 
(P.L.  94-  ,  approved  October  ,  1976 — This 
legislation  provides  that  a  taxpayer  cannot 
get  ordinary  loss  treatment  on  disposition  of 
a  security  unless  be  has  filed  a  notice  with  the 
Internal  Revenue  Service  that  the  security 
was  not  acquired  as  an  investment.  The  no- 
tice must  be  filed  before  the  31st  day  after 
acquisition.  If  the  notice  Is  filed,  then  any 
gain  on  disposition  Is  ordinary  Income,  not 
capital  gain. 

Under  previous  law,  the  treatment  of  gain 
or  loss  on  a  sale  or  exchange  of  a  stock  or 
other  security  depended  on  whether  the  se- 
curity was  a  capital  asset  In  the  hands  of  the 
taxpayer.  Any  stock  or  other  security  which 
was  held  for  Investment  was  treated  as  a 
capital  asset  and.  If  held  for  more  than  6 
months,  was  accorded  the  more  favorable 
long-term  capital  gain  treatment  (that  Is, 
only  one-half  of  the  gain  was  subject  to  tax) . 
Capital  losses,  however,  are  limited  for  both 
Individuals  and  corporations  as  to  the 
amount  that  may  be  deducted  in  a  year.  If  a 
stock  or  other  security  was  held  for  business 
purposes,  generally  It  was  not  treated  as  a 
capital  asset  and,  therefore,  any  gain  was 
ordinary  income  and  any  losses  were  ordinary 
losses  (which  were  deductible  In  full  in  the 
current  year) .  As  a  result.  If  a  taxpayer  had 
a  gain  on  the  sale  of  a  stock  or  other  security, 
he  would  usually  prefer  to  have  capital  gain 
treatment.  However,  If  there  was  a  loss  from 
the  sale,  he  would  prefer  to  have  ordinary 
loss  treatment. 

The  question  of  whether  a  security  (or  any 
asset)  Is  a  capital  asset  Is  factual  and  depends 
on  the  facts  and  circumstances  of  the  partic- 
ular case.  I.e..  whether  the  taxpayer  acquired 
and  held  the  security  as  an  investment  or 
whether  he  acquired  and  held  It  for  sale  to 
customers  In  the  ordinary  course  of  business 
or  held  the  stock  of  use  In  his  business. 

The  Congress  has  concluded  that,  under 
prevlotis  law,  a  taxpayer  could  too  readily 
obtain  the  best  of  both  worlds  when  he  sold 
or  exchanged  a  stock  or  other  security  and 
knew  whether  he  had  a  gain  or  a  loss,  by 
contending  that  he  did  not  hold  the  stock 
as  an  Investment  (If  he  wanted  ordinary 
loss  treatment)  or  that  he  did  hold  It  as  an 
Investment  (If  he  wanted  capital  gain  Ueat- 
ment). 

ThU  legislation  adds  a  new  provision  to 
the  tax  code  which  requires  a  taxpayer  (In- 
cluding Individuals  and  corporations) ,  In  or- 
der to  obtain  ordinary  loss  treatment  on  a 
sale  or  exchange  of  a  security,  to  notify  the 
Internal  Revenue  Service  before  the  31st  day 
after  Initially  acquiring  the  security  that  the 
acquisition  was  not  made  as  an  Investment. 
It  Is  estimated  that  eventually  this  change  In 
the  law  will  result  In  additional  Federal  rev- 
enue of  between  $20-$30  million. 

Bank  Holding  Company  Tax  Act  of  1976 
(PX..  94-452,  approved  October  2,  1976) — In 
general,  the  Bank  Holding  Company  Act 
Amendments  of  1970  require  a  bank  holding 
company  (generally  any  company  control- 
ling a  bank)  to  divert  either  Its  banking  or 
nonbanklng  properties  on  or  before  Decem- 
ber 31,  1980.  At  the  time  of  enactment.  It  was 
anticipated  that  the  Congress  wotUd  later 
consider  the  need  for  legislation  to  provide 
relief  from  any  tax  burden  resulting  from 
the  divestitures  required  under  the  Amend- 
ments. 
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with  respect  to  dlstrtbutlona  previously 
required  under  the  Bank  Holding  Company 
Act  of  1966  (and  Its  amendment  In  1966), 
bank  holding  companies  which  controlled 
two  or  more  banks  were  permitted  to  make 
tarfree  distributions  (referred  to  as  "q>ln- 
ofTs")  of  either  their  bank  or  nonbank  assets, 
as  the  case  may  have  been.  This  special  treat- 
ment provided  for  the  nonrecognltlon  of  any 
gain  to  the  shareholders,  upon  the  distribu- 
tion to  them  of  banking  or  nonbanklng 
property.  Including  stock  of  a  subsidiary.  The 
tax  on  any  gain  realized  by  shareholders,  or 
on  any  property  received  by  them,  would  be 
Imposed  upon  their  later  disposition  of  the 
stock  or  other  property  received  in  this 
spinoff. 

This  legislation  provides  two  possible 
methods  in  which  tax  relief  may  be  obtained 
by  Individuals  and  corporations  for  divesti- 
tures made  by  a  bank  holding  company  of 
either  bank  or  nonbank  property  under  the 
Bank  Holding  Company  Act  Amendments  of 
1970.  First,  the  bUl  provides  that  a  bank 
holding  company  may  distribute  either  bank 
or  nonbank  assets  to  Its  own  shareholders 
without  Inclusion  In  Income  or  recognition 
of  gain  by  such  shareholders.  This  "splnoft" 
approach  Is  generally  the  same  as  that  adopt- 
ed for  divestitures  under  the  bank  holding 
company  legislation  enacted  in  1956  and 
1966.  Second,  the  bill  permits  a  bank  hold- 
ing company  to  sell  Its  banking  or  nonbank- 
lng assets  In  a  taxable  sale  or  exchange,  and 
to  pay  the  Income  tax  Incvirred  by  It  In 
Installments  over  a  10-year  period  to  the 
extent  the  tax  Is  attributable  to  divestitures 
made  pursuant  to  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970. 

Fiscal  Aasiatance  Amendments  of  1976 
(P.L.  94-488,  approved  October  13.  1976)  — 
The  renewal  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  or  general  revenue 
sharing,  represents  a  reafBrmatlon  of  the 
principles  of  the  1972  legislation. 

The  Congress  believes  that  our  Federal  sys- 
tem of  government,  composed  of  Federal, 
State,  and  local  governments,  has  been 
strengthened  by  the  provision  of  unrestricted 
fiscal  assistance  on  a  continuing  and  certain 
basis.  By  providing  Federal  funds  with  few 
limitations,  the  Congress  believes  that  State 
and  local  governments  may  more  effectively 
meet  the  diverse  needs  and  priorities  of  the 
nation.  ThU  legislation  renews  the  1972  Act 
to  achieve  this  result.  In  addition  to  pro- 
viding continued,  growing  financial  assist- 
ance to  State  and  local  governments,  the 
Congress  has  made  certain  changes  In  the 
1972  Act  which  are  designed  to  strengthen 
and  clarify  the  legislation. 

This  leelslatlon  extends  revenue  sharing 
through  September  30,  1980.  and  provides 
a  basic  entitlement  of  $6.6  billion  for  fiscal 
1977  and  •6.86  billion  for  each  fiscal  year 
thereafter.  Local  and  State  government  ac- 
tivities directly  funded  with  revenue  sharing 
assistance  will  henceforth  be  subject  to  non- 
discrimination restrictions.  In  addition,  the 
legislation  requires  reports  on  the  actual  use 
of  the  assistance,  with  public  hearings  on 
the  proposed  use  of  the  money,  and  addi- 
tional requirements  for  the  local  publica- 
tion of  Information. 

Maintenance  of  Common  Trust  Fund  by 
Affiliated  Banks  (PL.  94-414.  approved  Sep- 
tember 17,  1976)— This  legislation  permits 
the  maintenance  of  common  trust  funds  by 
affiliated  banks.  Before  the  passage  of  this 
law,  a  common  trust  fund  could  be  set  up 
and  maintained  by  a  bank  and  the  fund 
would  not  be  subject  to  Federal  Income  tax- 
ation. Inasmuch  as  income  was  taxed  di- 
rectly to  the  participants  In  the  fund.  A  fund 
could  qualify  as  a  common  trust  fund  If 
maintained  by  a  bank  for  Investment  of 
moneys  which  the  bank  received  In  Its  fiduci- 
ary capacity  and  In  accordance  with  certain 
rules  and  regulations  set  by  the  Comptroller 
of  the  Currency. 

The  xise  of  such  common  trust  funds  per- 
mitted a  bank  to  diversify  the  Investment 
of  funds  which  It  held  In  trust.  The  Internal 
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Revenue  Service  took  the  position  that  a 
fund  could  not  be  treated  as  a  common  trust 
fund  If  a  member  bonk  holding  company 
accepted  moneys  for  Inclusion  In  the  fund 
from  other  member  banks  of  that  bank 
holding  company  also  acting  In  their  capacity 
as  fiduciaries. 

The  Congress  has  decided  that  there  should 
be  no  difference  between  tax  treatment  ac- 
corded a  common  fund  by  banks  In  such  a 
situation  with  that  accorded  a  single  bank 
with  multiple  branches  In  a  State  where 
branch  banking  Is  permitted.  This  legisla- 
tion thus  wUl  permit  the  maintenance  of 
common  trust  funds  by  affiliated  banks  by 
providing  that  when  such  banks  become 
members  of  an  affiliated  group  they  will  be 
treated  as  one  bank  for  the  period  of  affili- 
ation and  that  they  may  therefore  contribute 
funds  held  In  their  fldiclary  capacities  to 
a  common  trust  fund.  This  change  applies 
to  taxable  years  beginning  after  Decem- 
ber 31,  1975. 

This  legislation  also  provided  for  the  ex- 
tension, to  October  1,  1976,  of  Income  tax 
withholding  rates,  to  prevent  a  tax  Increase 
pending  the  consideration  of  the  general  tax 
reform  bill. 

Tax  Treatment  of  Certain  Option  Income 
of  Exempt  Organizations  (P.L.  94-396.  ap- 
proved September  3,  1976)— This  legislation 
amends  present  law  to  exclude  from  the  term 
"unrelated  business  taxable  Income"  all  gains 
on  the  lapse  or  termination  of  options  to  buy 
or  sell  securities  when  the  options  have  been 
written  In  connection  with  an  exempt  orga- 
nization's Investment  activities.  The  rule  of 
this  legislation  Is  to  apply,  whether  or  not 
the  option  Is  "covered."  Thus,  the  term  'un- 
related business  taxable  Income"  is  to  ex- 
clude all  premiums  received  by  an  exempt 
organization  on  options  which  It  writes  un- 
der these  circumstances,  regardless  of  wheth- 
er the  option  Is  exercised,  lapses,  or  Is  ter- 
minated. 

Increased  U.S.  Participation  in  the  Inter- 
American  Development  Bank  (P.L.  94-302, 
approved  May  31,  1976) — Congress  acted  to 
replenish  the  capital  resources  of  the  Inter- 
American  Development  Bank  by  authorizing 
$2.25  billion  as  the  American  contribution  to 
its  operations  through  fiscal  1979.  The  25- 
natlon  Bank  was  formed  In  1959  to  stimulate 
economic  and  social  development  in  Latin 
America  and  has,  toward  that  end,  made 
loans  of  »7.4  billion  for  922  projects  in  that 
region.  The  loans  are  baslcaly  of  two  varie- 
ties: ordinary  capital  providing  development 
loans  on  conventional  terms  and  a  Fund  for 
Special  Operations  providing  easier-term 
loans  for  economic  and  social  development. 
The  ordinary  capital  commitment  authority 
was  exhausted  In  1976  and  the  reserves  of  the 
Fund  for  Special  Operations  would  have  been 
depleted  in  1976  were  It  not  for  approval  of 
this  legislation.  The  VS.  contribution  was 
seen  as  an  essential  element  of  our  Latin 
American  policy,  further  demonstrating  this 
Nation's  support  for  the  development  of  our 
neighbors  to  the  south.  The  legislation  enact- 
ed In  1976  also  made  It  possible  for  affluent 
nations  outside  this  hemisphere  to  partic- 
ipate In  the  Bank's  programs.  As  signed  Into 
law,  the  bill  also  authorized  the  contribution 
of  $25  million  to  the  African  Development 
Fund.  The  Fund,  which  was  established  In 
1973.  is  associated  with  the  African  Devel- 
opment Bank  and  serves  a  purpose  for  Africa 
akin  to  that  performed  by  the  Inter-Ameri- 
can Development  Bank  for  Latin  America. 

Applications  of  Internal  Kevenue  Code  to 
Specific  Transactions  by  New  York  State  Pub- 
lic Employee  Retirement  Systems  (PL.  94- 
236,  approved  March  19.  1976)— As  part  of 
the  action  by  the  Congress  to  permit  New 
York  City  maximum  opportunity  to  put  Its 
own  financial  house  In  order,  the  Congress 
passed  legislation  permitting  five  New  York 
City  pension  plans  to  purchase  obligations 
of  the  City  of  New  York  and  the  Municipal 
Assistance  Corporation  (MAC)  without  these 
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actions  being  considered  violations  of  tha 
prohibited  transactions  rules  of  the  Internal 
Revenue  Code  or  violations  of  the  code  re- 
quirement that  the  plans  be  for  the  exclu« 
slve  benefit  of  employees  and  their  bene- 
ficiaries. If  these  provisions  were  violated, 
the  employees  covered  by  the  plans  could 
well  be  taxed  currently  on  their  vested  bene- 
fits, the  employees  could  lose  estate  tax  and 
gift  tax  exclusions,  and  they  would  not  be 
entitled  to  special  treatment  of  lump-sum 
distributions. 

The  Congress  considers  this  legislation  to 
be  a  part  of  the  program  of  assistance  pro- 
vided for  New  York  City,  and  It  is  not  In- 
tended as  a  precedent  for  any  private  pen- 
sion plans  or  for  other  governmental  pension 
plans  being  exempted  from  the  exclusive 
benefit  or  the  prohibited  transaction  rules 
of  the  tax  law. 

Extension  of  State  Taxation  of  Deposi- 
tories Act  (PI,.  94-222.  approved  February  27. 
1976) — Due  to  a  delay  In  the  submission  by 
the  Advisory  Commission  on  Intergovern- 
mental Relations  of  a  study,  mandated  by 
PX.  93-100.  of  all  pertinent  matters  relating 
to  multi-State  taxation  of  depositories.  Con- 
gress extended  the  moratorium  on  Interstate 
taxation  of  depositories  to  September  12. 
1976.  from  the  previous  deadline  of  Janu- 
ary 1,  1976,  m  order  to  give  Congress  more 
time  to  study  the  Commission's  recommen- 
dations. 

Section  2  of  the  legislation  will  extend 
to  the  entire  New  England  region  the  experi- 
ment under  which  depository  Institutions  In 
Massachusetts  and  New  Hampshire  have  been 
permitted  to  offer  negotiable  order  of  with- 
drawal— NOW  accounts. 

Section  3  provides  permission  for  mer- 
chants to  grant  a  discount  of  up  to  5  percent 
for  the  payment  of  cash  and  prohibits  Impo- 
sition of  a  surcharge  with  re'oect  to  sales 
which  are  subject  to  the  Pair  Credit  Billing 
Act.  This  section  also  empowers  the  Federal 
Reserve  to  authorize  one  of  Its  offlclaTs  or 
employees  to  Issue  Interpretive  rulings  which 
will  constitute  evidence  of  good  faith  com- 
pliance with  the  Truth  In  Lending  Act.  This 
provision  should  be  especially  helpful  to 
small  buolnes'es,  which  cannot  afford  the 
expensive  legal  talent  which  Is  often  required 
to  enable  them  to  cope  with  the  Intricacies 
of  this  act. 

Finally,  this  section  provides  for  the  pre- 
emption of  State  usury  law.s.  which  might 
otherwise  operate  to  prevent  the  granting  of 
a  discount  In  accordance  with  this  legisla- 
tion. 

First  Debt  Limit  Increase  (PL.  94-3,  ap- 
proved February  19.  1975)— Early  In  the  ses- 
sion, the  Conirress  lncrea<«ed  the  temporary 
Federal  debt  celling  to  $531  billion  and  ex- 
tended It  through  June  30.  Thn  permanent 
debt  ceUlng  remained  at  $400  billion. 

Second  Debt  Limit  Increase  (PL.  94-47, 
approved  June  30.  1975) — Congress  approved 
In  June  a  further  Increase  In  the  temoorary 
Federal  debt  celling  to  $577  billion  through 
November  16,  1975.  At  that  time,  a  review  of 
Federal  borrowing  requirements  was  sched- 
uled to  be  undertaken  as  part  of  a  congres- 
sional budget  resolution  In  September. 

Third  Debt  Limit  Increase  (PL.  94-132, 
approved  November  14,  1976) — Congress  ap- 
proved for  a  third  time  In  1975  legislation 
(H.R.  10585)  ralKlng  the  national  debt  cell- 
ing, raising  the  temporary  ceUIng  by  $16  bil- 
lion to  $595  through  next  March  15.  The  ner- 
manent  debt  celiln>?  remains  at  $400  billion. 

Increase  in  Temporary  Limit  on  Public 
Debt  (P.L.  94-334,  approved  June  30,  1976)  — 
Prior  to  the  passage  of  this  legislation,  the 
permanent  debt  limitation  was  $400  billion, 
with  a  temporary  addition  of  $227  billion  to 
the  permanent  limit,  which  made  the  total 
debt  limit  $627  billion  through  June  30.  1976. 

This  legislation  provided  a  three-stage  In- 
crease In  the  temporary  limit  which  raised 
the  combined  temporary  and  permanent  debt 
lli.ilts  to  $636  billion  throueh  September  30, 
1976,    $682    blUlon    from    October    1.    1976, 
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through  March  31, 1977,  and  $700  billion  from 
April  1  through  September  30.  1977.  In  ef- 
fect, the  law  sets  three  debt  limits. 

With  the  new  budget  process  In  effect.  It 
Is  now  appropriate  to  make  the  public  debt 
limit  extensions  on  the  same  time  schedule 
as  the  congressional  budget  resolution.  On 
this  basis,  the  debt  limitation  will  be  carried 
through  the  transition  quarter  or  through 
the  entire  fiscal  year  1977.  If  the  limit  were 
extended  only  through  September  30,  1976, 
It  would  have  then  become  necessary  to  pro- 
vide another  new  limit  in  August  or  Septem- 
ber. Setting  another  limitation  this  soon 
would  be  a  useless  gesture  on  Congress's  part. 
In  addition,  with  the  times  out  for  conven- 
tions and  the  desire  that  Congress  adjourn  by 
the  end  of  this  September,  to  consider  the 
debt  limit  again  at  that  time  would  have 
needlessly  crowded  the  agenda  of  the  House 
and  Senate. 

Section  2  of  this  law  Increases  the  excep- 
tion to  the  4  V4 -percent  Interest  rate  celling 
on  long-term  bonds  by  $5  blUlon.  from  $12 
billion  to  $17  billion.  With  the  414  percent 
Interest  rate  limitation  on  bond  Issues.  Con- 
gress has  been  able  to  limit  the  sale  of  bonds 
with  long  maturities  at  high  Interest  rates. 
Although  the  Congress  believes  that  It  would 
be  unwise  economic  policy  now  to  sell  many 
of  these  long-term  bonds  at  high  Interest 
rates,  exceptions  to  this  policy  are  needed  In 
the  Interest  of  good  debt  management,  so 
that  most  of  the  debt  will  not  need  to  be 
rolled  over  at  short  Intervals. 

The  Increase  of  $5  billion  which  this  bill 
provides  will  allow  the  Treasury  to  plan  Its 
program  for  the  next  16  months  and  set  ten- 
tative plans  for  the  months  after  that.  This 
Incremental  approach  Is  the  appropriate  way 
for  Congress  to  proceed  In  this  area. 

Education 
major  legislation 

Education  for  Handicapped  Children  (P.L, 
94-142,  approved  November  29,  1975) — By 
overwhelming  majorities,  both  Houses  ap- 
proved a  measure  assuring  full  educational 
opportunities  for  the  Nation's  approximately 
8  million  handicapped  children.  Represent- 
ing a  major  new  commitment  by  Congress  to 
quality  education  for  all  handicapped  chil- 
dren, this  Act  amends  the  Education  of  the 
Handicapped  Act  of  1967  (P.L.  90-170)  to 
Increase  the  number  of  eligible  children  re- 
ceiving aid  and  to  assist  in  defraying  edu- 
cation costs.  The  need  for  such  legislation 
was  emphasized  In  testimony  before  the 
House  Subcommltte  on  Select  Education, 
which  estimated  that  only  half  of  the  nearly 
eight  million  handicapped  children  In  the 
trnlted  states  (through  age  19)  were  receiv- 
ing appropriate  education.  Approximately 
1.75  million  received  no  educational  services 
at  all,  while  2.5  million  received  Inadequate 
schooling.  Recent  Federal  and  State  court 
decisions  ruled  that  handicapped  children 
have  the  right  to  free  and  public  school  edu- 
cation and  the  congressional  action  seeks  to 
Insure  that  right. 

The  Act  provides  for  an  immediate  exten- 
sion of  the  present  entitlement  formula  for 
allocating  funds  and  authorizes  $100  million 
for  fiscal  year  1976.  That  amount  is  to  be 
doubled  for  FY  1977,  after  which  a  new  for- 
mula will  be  established.  The  new  formula 
provides  for  a  gradually  Increased  percentage 
of  the  average  expenditure  per  pupil  by  the 
Federal  government.  This  provision  requires 
a  percentage  escalation  from  5%  In  fiscal 
year  1978  to  40%  by  fiscal  year  1982  In  f land- 
ing educational  services  for  handicapped 
children.  There  are  Incentives  built  Into  the 
proposals  for  the  States  to  Increase  their 
services  to  the  children  by  directing  that 
recipient  states  spend  as  much  on  the  handi- 
capped as  on  the  nonhandlcapped  and  that 
the  Federal  funds  be  used  only  on  those  "ex- 
cess cost"  factors  attendant  to  the  high  cost 
of  educating  handicapped  children.  Other 
provisions  are  designed  to  ensure  the  effective 
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implementation  of  the  program  by  requiring 
the  Commissioner  of  Education  to  conduct 
periodic  evaluations. 

The  need  for  comprehensive  legislation  In 
this  area  and  the  limited  educational  oppor- 
tunities available  to  handicapped  children 
has  been  emphasized  in  the  three  years  of 
oversight  hearings  held  by  the  House  Select 
Education  Subcommittee.  The  main  goal  of 
the  Education  for  Handicapped  Children  Act 
of  1975  Is  to  provide  free  appropriate  public 
education  for  all  handicapped  children  3  to 
18  years  of  age  by  September  1,  1978,  ex- 
panded to  those  21  years  of  age  by  Septem- 
ber 1,  1980. 

National  Reading  Improvement  Act 
Amendments  (PX.  94-194,  approved  Decem- 
ber 31,  1975) — In  approving  the  National 
Reading  Improvement  Act  Amendments, 
Congress  has  attempted  to  arrest  the  declin- 
ing literacy  rate  among  school  children  In 
the  United  States  and  to  Improve  the  ability 
of  State  and  local  governments  to  meet  the 
growing  demand  for  reading  materials.  Hear- 
ings before  the  House  Committee  on  Educa- 
tion revealed  that  a  recent  survey  by  the 
University  of  Texas  found  that  almost  20 
percent  of  audit  Americans  are  unable  to 
cope  with  basic  dally  tasks  In  large  part  be- 
cause of  poor  reading  ability.  Evidence  also 
Indicated  that  for  the  past  12  years  test 
scores  on  the  college  entrance  examination 
have  been  declining,  with  the  most  dramatic 
decline  experienced  in  1975. 

H.R.  8304,  the  bill  which  amends  the  Na- 
tional Reading  Improvement  Act  (title  VH  of 
the  Education  Amendments  of  1974),  serves 
two  broad  purposes.  The  first  Is  to  allow  the 
U.S.  Office  of  Education  to  continue  to  fund 
the  same  types  of  programs  during  fiscal  year 
1976  that  it  has  funded  in  previous  years 
under  the  right  to  read  program.  These  ac- 
tivities Include  funding  to  the  States  for 
leadership  and  training  programs  and  pro- 
Tiding  funding  for  reading  programs  having 
a  national  Impact.  No  additional  authoriza- 
tions of  appropriations  are  required  to  ac- 
complish this  purpose.  The  second  major 
purpose  of  the  legislation  is  to  authorize  the 
Commissioner  of  Education  to  contract  with 
a  private  nonprofit  group  or  a  public  agency 
for  the  distribution  of  Inexpensive  books  to 
children  to  motivate  them  to  take  a  more  ac- 
tive Interest  In  reading.  Under  the  Act  the 
Commissioner  can  pay  up  to  50%  of  the  costs 
of  purchase  through  a  contract  with  orga- 
nizations. For  fiscal  year  1976,  $4  million  Is 
authorized  for  this  purpose;  and  for  each  of 
the  two  succeeding  years,  $9  million  is 
authorized. 

Education  Amendments  of  1976  (P.L.  94- 
482,  approved  Oct.  12,  1976) — The  Education 
Amendments  of  1976  extend  authority  for 
programs  carried  out  under  the  Higher  Edu- 
cation Act  of  1965.  the  Vocational  Education 
Act  of  1963,  and  for  the  National  Institute 
of  Education.  In  addition,  a  number  of  sub- 
stantive changes  are  made  with  respect  to 
these  prog^rams. 

Programs  carried  out  under  the  Higher  Edu- 
cation Act  are  extended  for  three  years, 
through  fiscal  year  1979,  with  the  exception 
of  the  College  Work  Study  and  Cooperative 
Education  programs  which  are  extended 
through  fiscal  year  1082,  and  the  Guaran- 
teed Student  Loan  Program  which  Is  ex- 
tended through  fiscal  year  1980. 

■ntle  I  of  the  Higher  Education  Act  is 
amended  by  adding  authority  for  postsec- 
ondary  continuing  education  and  lifelong 
learning  programs  to  the  community  service 
program  authority  provided  In  such  title.  A 
new  program  of  grants  for  ma^or  research 
libraries  Is  added  to  title  n.  Titles  in  (As- 
sistance to  Developing  InstltutlonB),  VI  (Fi- 
nancial Assistance  for  the  Improvement  of 
Undergraduate  Instruction),  and  XI  (Law 
School  Clinical  Experience  Program)  are  con- 
tinued for  three  years  without  major  sub- 
stantive change.  The  Education  Professions 
Development  Act  Is  modified  to  emphasize  In- 
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service  tralr>«ng  in  both  the  Teacher  Corps 
and  a  af  eacher  center  program  estab- 
lished In  lieu  of  other  teacher  training  pro- 
visions repealed  by  these  amendments.  The 
authorization  for  construction  of  academic 
facilities  (tlUe  VH)  has  been  broadened  to 
permit  assistance  for  energy  conservation 
projects  and  projects  to  Improve  the  health, 
safety  and  environmental  standards  of  such 
faculties,  -ntle  Vin  (Networks  for  Knowl- 
edge) is  repealed  but  the  amended  lan- 
guage of  tlUe  rv.  Part  D  (Cooperative  Educa- 
tion) Is  made  a  new  title  vm.  TlUe  IX  grad- 
uate programs  are  extended  and  made  more 
fiexlble  permitting  among  other  things  as- 
sistance to  students  planning  other  than 
academic  careers.  Conununlty  college  assist- 
ance In  title  X  Is  fociised  more  on  providing 
assistance  to  programs  that  serve  the  non- 
tradltlonal  student. 

With  respect  to  student  assistance  pro- 
grams, the  Basic  Education  Opportunity 
Grant  program  Is  continued  with  an  Increase 
In  the  maxlmiim  grant  celling  to  $1300  for 
academic  year  1978-1979.  More  effective  ad- 
ministration of  the  Guaranteed  Student  Loan 
program  Is  provided.  Including  Incentives  to 
States  to  encourage  establishment  of  State 
agencies  to  guarantee  loans  subsequently 
Insured  by  the  federal  government.  Among 
these  are  increased  re-insurance,  retention 
of  a  portion  of  collections  and  an  adminis- 
trative cost  allowance.  Other  provisions  will 
Improve  procedures  for  communicating  with 
borrowers  and  informing  borrowers  of  their 
rights  and  responsibilities.  Criminal  sanc- 
tions are  Imposed  with  respect  to  destruc- 
tion of  loan  records  and  frauds  connected 
with  the  loan  program.  The  Act  changes  the 
method  of  setting  the  special  allowance  paid 
to  lenders  by  tying  It  to  the  market  interest 
rate  on  91-day  Treasury  Bills. 

Also  contained  In  the  legislation  are  con- 
sumer protection  provisions  requiring  In- 
stitutions to  provide  students  with  Informa- 
tion about  any  refund  policies,  tuitions,  and 
fees,  and  the  rights  and  responsibilities  of 
students  under  programs  authorized  by  this 
Act. 

Authority  for  the  National  Institute  of 
Education  is  extended  through  fiscal  year 
1979.  The  Institute  is  given  five  priority 
areas — basic  skills;  finance,  productivity  and 
management  problems;  opportunities  for  the 
disadvantaged;  career  education;  and  dis- 
semination of  educational  research  Informa- 
tion. Membership  In  the  National  Council  on 
Educational  Research  Is  made  broadly  rep- 
resentative of  the  education  professions,  the 
general  public,  and  the  various  fields  of  edu- 
cation. A  panel  Is  established  to  review  the 
long-range  plans  submitted  by  labs  and  cen- 
ters, and  labs  and  centers  are  given  specific 
authority  to  submit  unsolicited  proposals.  A 
Federal  Council  on  Educational  Research  and 
Development,  composed  of  representatives  of 
various  federal  executive  agencies  engaged  In 
education -related  research,  Is  established  to 
coordinate  federal  efforts. 

Programs  carried  out  under  the  Vocational 
Education  Act  of  1963  are  extended  through 
fiscal  year  1982,  with  the  exception  of  the  new 
Renovation  and  Remodeling  program,  which 
Is  extended  through  fiscal  year  1981.  The  bill 
basically  extends  the  programs  as  presently 
authorized  through  fiscal  year  1977.  Begin- 
ning In  fiscal  year  1978,  the  Act  Is  revised  in 
the  following  respects: 

(1)  various  cateeorlcal  programs  are  con- 
solidated Into  two  block  grants,  one  for  basic 
program  purposes  and  the  other  for  Innova- 
tion and  supportive  services; 

(2)  the  States  are  required  to  conduct  bet- 
ter planning  for  programs  through  manda- 
tory Involvement  in  this  process  of  tbe  State 
agencies  concerned  with  higher  education  and 
programs  under  the  Comprehensive  Employ- 
ment and  Training  Act;  and 

(3)  States  are  reaulred  to  eliminate  sex 
stereotyping  and  sex  bias  In  federally  assisted 
vocational  education  programs. 
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The  legislation  also,  creates  several  new 
vocational  education  programs;  a  program 
autborlzlng  funds  lor  renovation  ana  re- 
modeling of  facilities;  a  guidance  and  couu- 
sellng  program;  a  program  to  eliminate  sex 
bias;  and  a  program,  to  encourage  energy  edu- 
cation la  postseconhary  InstUutlons. 

Otner  changes  include : 

(1)  A  provision  requiring  the  Department 
of  Health,  Education  and  Welfare  to  coordi- 
nate both  Its  collection  of  data  and  Issuance 
of  applications  so  as  to  cut  down  on  ex- 
cessive amounts  of  paper  work; 

(2)  New  programs  for  State  grants  to  plan 
for  career  education  and  for  national  efforts 
to  Improve  guidance  and  counseling; 

(3)  Extension  of  the  Emergency  School 
Aid  Act  through  fiscal  year  1979  and  au- 
thorization of  additional  discretionary  funds 
for  special  projects; 

(4)  Provision  permitting  the  Commissioner 
of  Education  to  grant  waivers  of  the  require- 
ment that  States  and  local  school  districts 
must  maintain  their  State  and  local  effort 
before  receiving  federal  aid  If  such  States 
and  Iccal  districts  are  in  serious  financial 
straits; 

(5)  A  requirement  that  the  Secretary  of 
Health,  Education,  and  Welfare  abide  by 
specific  time  periods  when  he  attempts  to 
defer  or  otherwise  limit  federal  aid  to  local 
school  districts; 

(6)  Provision  making  it  unlawful  for  the 
Secretary  of  Health,  Education,  and  Welfare 
to  defer  or  limit  any  federal  financial  assist- 
ance on  the  basis  of  the  failure  of  a  college 
or  university  to  comply  with  the  Imposition 
of  quotas  on  the  student  admission  practices 
at  such  Institutions; 

(7)  An  amendment  to  title  IX  of  the  Edu- 
cation Amendments  of  1972  (relating  to  sex 
discrimination)  removing  from  its  coverage 
activities  related  to  Boys'  Nation  and  Girls" 
Nation,  father-son  or  mother-daughter  func- 
tions, and  beauty  pageants;   and 

(8)  Extension  of  the  EUender  Fellowship 
program  (see  page  1)  through  fiscal  year  1982. 

Educational  Broadcasting  Facilities  and 
Telecommunications  De-monstration  Act  (P.L. 
94-309,  approved  June  5,  1976) — Continuing 
Its  long  heritage  of  support  for  educational 
broadcasting,  the  Congress  passed  legisla- 
tion designed  to  maintain  existing  programs 
In  educational  broadcasting  as  well  as  to 
develop  new  ones  with  regard  to  telecom- 
munications demonstrations.  P.L.  94-309 
technically  amends  the  Federal  Communica- 
tions Act  of  1934  by  authorizing  funds  for 
FY  1977  to  assist  (through  matching  grants) 
In  the  construction  of  noncommercial  edu- 
cational television  or  radio  broadcasting  fa- 
culties. The  current  legislation  extends 
similar  legislation  of  1962  (i.e.  the  Educa- 
tional Television  Facilities  Act),  which  pro- 
vided Federal  matching  grants  to  establish 
and  expand  public  educational  television 
broadcasting  programs,  and  legislation  of 
1967  which  Included  public  educational  radio 
facilities  under  the  program. 

According  to  the  Inquiries  conducted  by 
the  House  Committee  on  Interstate  and  For- 
eign Commerce  and  the  Senate  Committee 
on  Commerce,  the  success  of  previous  legis- 
lation is  reflected  In  the  current  254  public 
television  stations  serving  80  percent  of  the 
American  public  and  176  public  radio  sta- 
tions reaching  62  percent  of  the  population 
to  which  the  legislation  Is  committed  to  sup- 
porting and  expanding. 

The  major  ingredients  of  Pi.  94-309, 
which  both  chambers  passed  overwhelming 
after  minor  Senate  amendments.  Include  two 
items.  The  first  is  a  grant  program  to  non- 
commercial and  educational  television  or 
radio  for  construction  or  improvement  of 
facilities,  with  authorization  of  $7.5  million 
for  July  1  through  September  30,  1976,  and 
$30  million  for  the  ensuing  fiscal  year,  an 
amount  consistent  with  prior  authorizations. 

The  second  Item  Is  the  telecommunications 
demonstration  program,  a  new  undertaking 
which  win  enable  the  Secretary  of  Health, 
Education,  and  Welfare  to  promote  the  de- 
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velopment  of  nonbroadcast  telecommunica- 
tions facilities  and  services  for  the  trans- 
mission, distribution,  and  delivery  of  health, 
education,  and  public  service  information. 
Included  In  this  novel  program  are  author- 
ities for  experimentation  and  demonstration 
of  cost-effective  applications  of  telecom- 
munications technology  to  social  or  public 
service.  This  part  of  the  statute  authorizes 
$1  mUlion  for  FY  1977  and  $250,000  for  the 
transition  quarter. 

Rehabilitation  Act  Amendments  of  1976 
(P.L.  94-230,  approved  March  IS,  1976)— Un- 
der a  suspension  of  the  rules,  the  House  of 
Representatives  agreed  to  the  conference  re- 
port supporting  the  Rehabilitation  Act 
Amendments  of  1976,  an  action  which  paved 
the  way  for  Senate  action  and  eventual  ap- 
proval by  the  President.  The  legislation  ex- 
tends title  I  authorization  of  the  Rehabili- 
tation Act,  commonly  referred  to  as  the  basic 
State-Federal  programs,  for  two  years,  as 
the  House  version  provided.  A  series  of  pro- 
grams designed  to  provide  basic  services  and 
Improve  facilities  for  the  handicapped  were 
Included  In  the  re-authorlzatlon — construc- 
tion of  rehabilitation  facilities,  vocational 
training  services,  special  rehabilitation 
projects,  certain  Innovation  and  expansion 
grants,  program  and  project  evaluations,  and 
the  National  Center  for  Deaf-Blind  Youths 
and  Adults.  The  Amendments  provided  for 
economies  In  certain  areas  by  reducing  the 
authorization  to  activities  relating  to  re- 
search, training,  and  secretarial  responsibili- 
ties to  an  amount  less  than  the  current  fiscal 
year  1976  funding  level. 

The  basic  State-Federal  program  of  vo- 
cational rehabilitation,  which  has  a  55-year 
heritage,  represents  one  of  the  most  success- 
ful partnerships  In  federalism  and  one  of  the 
most  successful  rehabilitation  programs.  Be- 
cause of  the  advanced  Information  on  State 
allotment  funding.  States  have  t>een  able  to 
plan  more  effectively  for  the  orderly  growth 
of  their  programs  and  to  estimate  more  ac- 
curately the  necessary  matching  funds.  The 
legislation  Includes  a  provision  for  the  pro- 
gram's automatic  continuation  into  FY  1978, 
unless  Congress  enacts  new  authorizations 
by  April  15,  1977,  and  thus  enables  this  ad- 
vanced planning  to  continue  through  the 
next  two  fiscal  years. 

Several  sectlotw  of  the  Rehabilitation  Act 
Amendments  guarantee  the,  civil  rights  of  the 
handicapped  vls-a-vls  the  Federal  Govern- 
ment and/or  Federal  contractors  and  re- 
cipients of  Federal  financial  assistance.  A 
General  Accounting  Office  study  confirmed 
that  the  civil  rights  provisions  had  become 
"orphans  of  neglect,"  lost  In  bureaucratic 
quagmire,  according  to  congressional  spon- 
sors of  the  Amendments.  The  hearings,  de- 
bate, and  reports,  therefore,  emphasized  the 
necessity  of  enforcing  the  civil  rights  pro- 
visions for  the  handicapped. 

OTHEB  LEGISLATION 

Sea  Grant  Program  Improvement  Act  of 
1976  (PX.  94-461,  approved  October  8, 
1976) — The  Sea  Grant  Program,  a  part  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration (NO.\A),  Is  a  ten-year-old  program 
incorporating  research,  education,  and  ad- 
visory service  activities.  A  congressional  con- 
cern for  fiscal  accountability  of  the  program 
and'  proper  coordination  with  other  long- 
range  planning  guidelines  produced  several 
oversight  hearings  in  the  94th  Congress.  Re- 
authorization of  the  Sea  Grant  Program  was 
limited  to  one  year,  as  the  House  variation 
provided,  and  Title  II  Included  provisions  for 
the  purpose  of  Improving  Internal  manage- 
ment and  coordination  between  the  Sea 
Grant  Program  and  other  elements  in  NOAA. 
Part  of  the  re-authorlzatlon  included  the 
existing  Sea  Grant  College  program  activi- 
ties, which  were  maintained  at  the  present 
level,  and  did  not  Jeopardize  participating 
colleges,  which  continue  to  be  formally  des- 
ignated by  the  Secretary  of  Commerce  as  sea 
grant  colleges. 

Educational  Grant  and  Work  Opportuni 
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ties  for  Students  (P.L.  94-43,  approved  June 
28,  1975) — Responding  to  the  twin  burdens 
of  students — reduced  scholarship  assistance 
and  limited  employment  opportunities — the 
Congress  enacted  legislation  to  provide  edu- 
cational grants  and  work  oppunuuiiies  lor 
college  students.  Entitled  the  Emergency 
Technical  Provisions  Act  of  1975,  the  legisla- 
tion amends  the  Higher  Education  Act  of 
1965  (Pli.  89-329)  and  expands  the  work  and 
educational  grant  opportunities  available  to 
students  adversely  affected  by  continued  high 
rates  of  Inflation  and  unemployment. 

The  Emergency  Technical  Provisions  Act 
of  1975  provides  benefits  to  college  students 
to  continue  their  educational  pursuits  by 
dealing  with  certain  technical  problems  con- 
cerning reallocation  of  funds  which  had 
arisen  through  Interpretations  of  the  exist- 
ing law  by  the  Office  of  Education  or  through 
the  provisions  of  the  statute  itself.  The  Act 
of  1975  permits  an  intrastate  reallocation  of 
college  work -study  funds  not  expended  In  a 
particular  fiscal  year  to  the  next  succeeding 
fiscal  year.  This  action  alone  preserved  ap- 
proximately $8  million  In  fiscal  year  1076  for 
summer  employment  for  students.  A  second 
provision  requires  a  carryover  of  funds  appro- 
priated for  Basic  Educational  Opportunity 
Grants  in  FY  1975  Into  FY  1976,  thus  insur- 
ing the  availability  of  $135  million  which 
would  have  been  lost  for  this  purpose. 

Health.  Education,  and  Welfare  Appropria- 
tions (P.L.  94-206,  became  law  by  Congres- 
sional override,  January  28,  1976.  "Prohibi- 
tion on  the  use  of  Health.  Education,  and 
Welfare  funds  for  Busing.") — This  law,  while 
appropriating  the  funds  for  the  Department 
of  Health,  Education,  and  Welfare,  for  fiscal 
year  1976,  prohibits  the  use  of  such  funds  to 
require,  directly  or  Indirectly,  the  transpor- 
tation of  any  student  to  a  school  other  than 
the  school  which  is  nearest  the  student's 
home  and  which  offers  the  courses  of  study 
pursued  by  the  student  in  order  to  comply 
with  Title  VI  of  the  Civil  Rights  Act  of  1964. 
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major  legislation 
Energy 
Energy  Conservation  and  Policy  Act  of  197 S 
(PX,.  94-163,  approved  December  22,  1975). 
As  the  First  Session  drew  to  a  close,  the  Con- 
gress completed  action  on  the  Energy  Con- 
servation and  Policy  Act  (S.  622),  an 
omnibus  measure  designed  to  reduce  oil 
consumption,  encourage  energy  conservation, 
temporarily  contain  energy  prices,  and  en- 
courage domestic  fuel  production.  The  final 
measure  was  an  amalgamated  version  of  six 
different  bills  passed  by  one  or  the  other 
House  combined  Into  one  measure  after  near- 
ly two  months  of  work  by  House  and  Senate 
conferees. 

The  Act  seelcs  to  continue  existing  price 
levels  on  domestic  oil.  The  law  under  which 
domestic  oil  prices  had  been  controlled  ex- 
pired on  December  15,  1975  (see  Emergency 
Petroleum  Allocation  Act  Extensions),  and 
the  Congress  wanted  to  complete  action  on 
the  energy  measure  rather  than  seek  yet  an- 
other extension  of  price  control  authority. 
S.  622  continues  for  forty  months  the  com- 
posite price  of  domestic  crude  oil  (the 
weighted  average  of  prices  for  "old"  oil, 
"new"  oil.  and  oil  produced  by  secondary  or 
tertiary  recovery  methods)  at  $7.66  per  bar- 
rel or  less.  The  President  was  given  wide  dis- 
cretionary powers  to  permit  individual  cate- 
gories of  oil  to  rise  In  price  to  stimulate  pro- 
duction so  long  as  the  weighted  average  price 
remained  at  the  required  level.  The  President 
was  also  given  wide  discretionary  authority, 
subject  to  congressional  disapproval,  relat- 
ing to  refining  and  distribution  of  oil. 

To  encourage  greater  use  of  coal,  the  Act 
authorizes  the  Federal  Energy  Administra- 
tion to  order  power  plants  and  other  major 
fuel  users  to  convert  from  oil  or  natural  gas 
to  coal.  The  Act  also  establishes  loan  guar- 
antees for  small  coal  mine  operators  to"  fl- 
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nance    the    opening    of    new    underground 
mines. 

To  assure  a  greater  domestic  energy  sup- 
ply, the  Congress  gave  the  President  and  cer- 
tain executive  agencies  broad  authority  to 
limit  the  export  of  crude  oil.  natural  gas, 
coal,  petrochemical  feed  stock,  or  mining  and 
refining  equipment  when  such  supplies  were 
necessary  for  domestic  use.  The  Act  author- 
izes the  creation  of  a  domestic  strategic  pe- 
troleum reserve  of  1  billion  barrels  of  oil  and 
petroleum  products  within  seven  years  for 
use  by  energy  deficient  regions  or  industries 
In  time  of  emergency. 

Presidential  authority  to  Impose  national 
energy  conservation  and  gasoline  rationing 
programs  Is  continued  by  the  Act.  The  Presi- 
dent had  been  granted  similar  power  In  the 
Emergency  Petroleum  Allocation  Act  of  1973. 
S.  622  required  the  President  to  submit,  with- 
in six  months,  contingency  plans  for  con- 
servation and  rationing  subject  to  congres- 
sional approval.  The  President  was  granted 
similar  authority  to  take  any  necessary  ac- 
tions to  fulfill  U.S.  obligations  In  Interna- 
tional oil  allocation  programs,  subject  again 
to  congressional  approval. 

The  Act  also  establishes  a  comprehensive 
program  to  Improve  the  fuel  efficiency  of 
major  energy  consuming  products  and  to 
encourage  Federal  and  State  governments 
Rs  well  as  major  energy  using  Industries  to 
develop  energy  conservation  programs.  S. 
662  requires  that  the  average  fuel  economy 
of  automobiles  made  or  Imported  by  any  one 
manufacturer  be  at  least  18  miles  per  gallon 
by  1978,  with  the  requirements  gradually 
Increasing  to  27.6  miles  per  gallon  by  1985. 
Manufacturers  who  fall  to  meet  the  stand- 
ards will  be  liable  to  a  fine  of  $5  for  each 
one-tenth  of  a  mile  per  gallon  below  the  re- 
quired economy  level  multiplied  by  the  num- 
ber of  substandard  vehicles  sold  by  that 
manufacturer.  (Example:  a  manufacturer  of 
one  million  cars  annually  whose  cars  fall  to 
meet  the  economy  standard  by  one-tenth  of 
a  mile  per  gallon  would  be  liable  to  fines  of 
$5  million.)  By  the  same  token,  manufac- 
turers who  exceeded  the  economy  standard 
would  receive  credits  against  a  potential 
future  fine.  The  bill  provides  a  limited  ex- 
emption procedure  for  manufacturers. 

Energy  efficiency  standards  are  also  man- 
dated for  major  consumer  products.  The  F'EA 
was  authorized  to  engage  In  testing  and  la- 
beling programs  involving  the  energy  con- 
sumption of  products  such  as  dishwashers, 
clothes  washers  and  dryers,  air  conditioners, 
home  heaters  and  air  conditioners,  humidi- 
fiers and  dehumldlflers,  refrigerators  and 
freezers,  and  kitchen  ranges.  The  bill  also  re- 
quires that,  by  1980,  manvifacturers  Increase 
the  energy  efficiency  of  these  products  by  20 
percent  over  their  1972  energy  levels. 

A  three  year  program  of  grants  totaling 
•160  million  Is  authorized  to  assist  States  In 
energy  conservation  program  development 
and  Implementation.  The  grants  are  Intended 
to  reduce  projected  state  fuel  consumptions 
by  6  percent  by  1980.  The  10  most  energy 
consimiptlve  Industries  are  encouraged  to 
develop  conservation  programs,  and  the  Fed- 
eral Energy  Administration  Is  dh-ected  to 
establish  voluntary  Industry  conservation 
gnldellnes. 

The  Act  grants  authority  to  several  agen- 
cies, Including  the  General  Accounting  Office 
and  the  Securities  and  Exchange  Commis- 
sion to  develop  necessary  systems  for  audit- 
ing records  of  energy  companies  and  for  com- 
piling Information  on  energy  resources. 

Two  sections  of  the  Act  as  reported  from 
conference  were  rejected  by  the  House  of 
Representatives.  A  section  establishing  an 
office  of  automotive  technology  research  was 
rejected  on  the  ground  that  It  was  not  ger- 
mane to  the  blU  and  came  within  the  con- 
fines of  another  House  committee's  Jurisdic- 
tion. A  section  providing  coal  mine  loan 
guarantees  was  expanded  In  conference  to 
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Include  loan  guarantees  for  the  Improvement 
of  existing  mines,  as  well  as  for  the  con- 
struction of  new  mines.  Neither  House  had 
previously  approved  loan  guarantees  for  new 
mines,  and  the  section  was  st^Jcken  by  the 
House  as  ^eing  new  matter.  The  Senate  ac- 
cepted these  modifications  on  I>ecember  17, 
1975. 

Energy  Conservation  and  Production  Act 
(PJj.  94-385,  approved  August  14,  1976); 
Federal  Energy  Administration  Act  Exten- 
sion (PXi.  94-332,  approved  June  30.  1976)  — 
The  Federal  Energy  Administration  (FEA) 
was  established  In  1974  as  a  temporary 
agency  responsible  lor  coordination  of  energy 
policy  In  the  tiftermath  of  the  oil  embargo. 
The  agency  charter  was  due  to  expire  June 
30.  1976,  but  the  Congress  voted  to  extend 
the  life  of  the  agency  to  December  31,  1977. 
to  give  Itself  time  to  establish  a  permanent 
agency  In  Its  place. 

In  the  process  of  reauthorizing  FEA,  the 
Congress  took  the  opportunity  to  examine 
and  enact  several  proposals  to  Increase  the 
domestic  production  of  petroleum  and  to 
government,  business,  and  private  citizens. 

Coupled  with  the  FEA  extension  until  the 
end  of  1977  were  revisions  In  the  Agency's 
rule-making  power.  In  the  future,  the  FEA 
will  be  required  to  submit  to  the  Congress 
each  proposed  exemption  from  Its  petroleum 
pricing  limitations.  In  addition,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  Is  granted  a  5-day  period  to  comment 
on  the  environmental  Impact  of  any  FEA- 
Imposed  rules,  regulations,  or  policies.  The 
FEA,  In  Issuing  Its  energy  rules  and  regula- 
tions, or  policies.  The  FEA,  in  Issuing  Its 
energy  rules  and  regulations  Is  henceforth 
required  to  conduct  field  hearings  to  deter- 
mine regional,  state,  or  local  Impact  of  such 
rules. 

To  reduce  the  administrative  burdens  Im- 
posed on  commercial  activities  by  FEA  rules, 
the  PEA  extension  act  Includes  redrafted 
provisions  for  hardship  and  Inequity  exemp- 
tions from  FEA  rules,  limits  the  power  of 
FEA  to  enforce  its  rules  on  small  petroleum 
companies  which  acted  erroneously,  but  In 
good  faith.  In  follolwng  FEA  directives,  and 
reduces  the  record-keeping  burden  on  small 
businesses  imposed   by  PEA  regulations. 

The  FEA  extension  additionally  requires 
the  FEA  administrator  to  Include,  In  the 
Agency's  ofixt  annual  report,  an  analysis  of 
a  British  Thermal  Unit  (BTU)  tax  as  a 
means  of  obtaining  national  energy  goals, 
as  well  as  a  subsidiary  analysis  of  various 
energy  conservation  programs.  The  reports 
are  required  to  Include  cost  estimates, 
and  analyses  of  the  effects  which  various 
conservation  plans  would  have  on  the  en- 
vironment, national  security,  and  on  the 
International  balance  of  trade. 

The  extension  act  permits,  but  does  not 
require,  the  FEA  to  compile  data  on  the  ex- 
portation of  domestic  energy  products.  If 
the  PEA  can  obtain  adequate  data  from 
other  sources,  most  notably  from  the  Cus- 
toms Bureau,  it  Is  relieved  of  any  record- 
keeping responsibilities  in  this  area. 

The  extension  act  contained  authoriza- 
tions of  appropriations  for  the  transition 
quarter  by  1977  and  for  fiscal  year  1978  of 
more  than  $220  million.  The  act  specifically 
forbade  the  FEA  from  using  authorized 
funds  for  solar  energy  research;  it  was  the 
belief  of  the  Congress  that  a  multi-agency 
study  of  solar  energy  was  required  instead. 
However,  the  FEA  Is  required  to  submit  to 
the  Congress  In  the  near  future  a  report 
on  Its  efforts  to  encourage  Federal  agency 
participation  in  research  on  solar  energy 
commercial  feasibility. 

In  Its  early  role  In  Project  Independence, 
the  FEA  developed  a  computer  modeling  sys- 
tem to  assist  with  Its  energy  policy  analysis 
and  forecasts.  The  FEA  extension  act  pro- 
vides that  Congress  may  obtain  access  to  the 
computer  model  to  assist  In  policy  planning. 
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Private  citizens  and  organizations  may  also 
have  access  to  the  system,  but  are  responsi- 
ble for  costs  incurred. 

The  original  measure,  as  passed  by  the 
House,  contained  provisions  principally  lim- 
ited to  extending  the  life  of  PEA,  and  to 
clarifying  Its  administrative  responsibilities. 
The  Senate  took  the  opportunity  to  add  new 
sections  to  the  House  bill  Incorporating  var- 
ious energy  conservation  proposals  which 
had  been  considered  by  either  or  both  Houses 
during  the  course  of  the  94th  Congress.  Moat 
of  these  Senate  amendments  were  accepted, 
with  modifications,  by  the  conferees,  and  by 
both  Houses. 

The  conference  version  of  the  bill  reduced 
controls  on  price  Increases  on  oil  produced 
from  stripper  wells.  These  wells  are  defined 
In  the  act  as  petroleimi  sources  producing, 
on  average,  not  more  than  10  barrels  of  crude 
oil  per  day  during  calendar  year  1973.  The 
use  of  enhanced  recovery  techniques  fre- 
quently could  make  theee  wells  productive, 
but  at  Increased  cost.  To  make  such  pro- 
duction techniques  attractive  to  the  oil  In- 
dustry, the  President  Is  authorized  to  per- 
mit the  price  of  oil  from  stripper  wells  to 
rise  UD  to  10%  above  the  current  price  of 
other  forms  of  readily  obtainable  crude  oil. 
The  price  Increase  of  up  to  10%  would  In- 
crease domestic  production,  but  would  not 
have  a  sizeable  impact  on  the  average  con- 
sumed price  for  petroleum  products. 

The  conferees  substantially  agreed  to  and 
incorporated  Into  the  Act  Senate  language 
establishing  an  Office  of  Energy  Informa- 
tion and  Analysis  (EIA),  responsible  for 
gathering  and  analyzing  data  relating  to 
energy  supply  and  consumption  vrtthln  and 
relating  to  the  United  States.  The  Office  of 
EIA  Is  required  to  gather,  and  supply  to  the 
PEA,  the  Congress,  and  to  responsible  Fed- 
eral officers.  Information  on  the  ownership 
of  the  energy  supply  systems  in  the  United 
States,  consumption  rates  for  various  energy 
resources,  supply  factors  on  energy  resource 
marketing,  on  the  economic  Impact  of  energy 
supply  changes,  and  on  the  international 
Impact  of  energy  shortages. 

The  act  Imposed  a  series  of  administra- 
tive requirements  of  the  Office  of  EIA,  and 
made  the  EIA  subject  to  annual  audit  and 
review  by  a  task  force  composed  of  rep- 
resentatives of  several  Federal  regulatory 
and  advisory  bodies,  under  the  direction  of 
a  chairman  designated  by  Comptroller  Gen- 
eral. 

The  EIA  Office  Is  required  to  review  the 
energy  Information  gatherlnp:  capabilities 
of  the  Federal  government  with  a  view  to- 
ward ending  duplication  of  effort.  Relevant 
agencies  are  required  to  cooperate  with  the 
Director  of  the  Office  of  Energy  Information 
and  Analysis  and  to  supply  the  Director  with 
any  and  all  Information  which  may  be  re- 
quired to  achieve  the  coordination  of  such 
data  resources. 

The  Office  of  EIA  Is  required  to  report  an- 
nually, or  more  freouently  If  necessary,  to 
provide  a  comprehensive  view  of  VS.  energy 
consumption  and  supply. 

To  assist  them  with  their  policy  formation 
and  oversight  responsibilities,  the  act  speci- 
fies that  congressional  committees  shall  have 
access  to  all  energy  hiformation  gathered 
by  the  Office  of  Energy  Information  and 
Analysts 

The  National  Bureau  of  Standards  Is  di- 
rected by  the  act  to  draft  enerey  efficiency 
Improvement  standards  for  electrical  ap- 
pliances. Although  a  specific  troal  for  In- 
creased efficlencv  was  not  stated  In  the  act. 
the  House-Senate  conferees  recommended  a 
minimum  standard  of  20<*  Increased  effi- 
ciency In  power  utilization.  The  FEA  Is.  how- 
e"er.  not  boi'nd  by  the  Bureau  of  Standards 
recimirenHatlons. 

The  Eneriry  Resources  Covncll.  created  at 
the  same  time  as  FEA,  was  extended  by  the 
act  until  the  end  of  fiscal  1977.  During  thta 
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period,  the  C!ouncU  wUi  oe  required  to  re- 
port aunuaUy  on  aU  energy  conservation  pro- 
grams in  Federal,  State,  and  local  govern- 
ments levels,  as  well  as  in  the  private  sector. 
The  reports  are  to  analyze  the  effect  II  these 
programs  were  Instituted  on  a  more  compre- 
heiislve  scale  and  to  suggest  adaltlonal  con- 
servation measures. 

The  act  requires  the  FEIA  to  conduct,  a 
study  of  electric  utility  rate  structures  with 
an  eye  toward  developing  rate  structures 
which  encourage  energy  conservation.  The 
F£A  is  required  to  report  within  six  months 
on  the  eUects  on  energy  use,  power  plant 
su/ply,  and  utility  costs  Imposed  by  alter- 
n  ( :lve  rate  structures.  The  Administrator  of 
F.t  A  Is  permitted  by  the  act  to  lund  demon- 
X/.atlon  projects  to  Improve  electric  utility 
/ower  load  management  procedures.  The 
Administrator  Is  aodltlonally  permitted  to 
finance  utility  rate  reform  studies.  Including 
participation  In  State  or  local  regulatory 
rate  design  proceedings. 

The  act  provides  for  the  announcement 
within  3  years  (with  a  six  month  extension 
permissible)  of  suggested  comprehensive 
energy  conservation  performance  standards 
for  new  commercial  buildings.  The  standards 
are  to  be  drafted  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  with  the  assist- 
ance of  the  National  Institute  of  Building 
Sciences,  in  consultation  with  labor,  busi- 
ness, and  consumer  groups  Involved  In  archi- 
tectural Issues.  Such  draft  standards  are  to 
go  into  effect  no  later  than  one  year  after 
announcement.  After  such  standards  are  In 
force,  no  Federal  financial  assistance  will  be 
permitted  for  new  construction  which  Is  not 
In  compliance  with  the  standards.  States 
and  localities  are  encouraged,  through  an 
authorization  of  $5  million  and  promised 
technical  assistance,  to  draft  and  Implement 
adeqiiate  fuel  conservation  standards  for 
building  In  their  regions.  The  head  of  each 
Federal  agency  is  responsible  for  ensuring 
that  any  new  construction  of  buildings  for 
that  agency  Is  in  compliance  with  such 
energy  conservation  standards. 

The  act  Included  provisions  for  residential 
insulAtlon  assistance  grants  to  low  income 
families  and  to  senor  citizens.  The  cost  of 
such  insulation  materials  can  not  exceed 
$500  for  a  family  below  the  established  Fed- 
eral poverty  level.  Grants  to  eligible  famUles 
will  be  channeed  through  State  and  local 
agencies,  and,  for  Native  Americans,  through 
Indian  tribal  organizations. 

In  the  course  of  consideration  of  H.R. 
1216«,  It  became  clear  that  the  House-Senate 
conferees  would  not  complete  action  on  the 
FEA  extension  untu  after  the  Federal  Energy 
Administration  Act  of  1974  had  expired. 
Consequently,  the  Congress  passed  S.  3625 
(Pi.  94-332)  which  extended  the  life  of  the 
FEA  untu  July  30,  1976.  Even  this  exten- 
sion proved  inadequate  because  the  respec- 
tive conference  reports  were  not  acted  upon 
until  August  5  and  August  10.  The  Congress 
was  about  to  extend  the  life  of  FEA  for  an 
interim  period  yet  again  when  President 
Ford  Issued  an  executive  order  creating,  for 
the  interim,  a  Federal  Energy  Office  to  per- 
ronn  the  duties  of  I'EA. 

Federal  Coal  Leasing  Amendments  Act  of 
1975  (P.L.  94-377,  without  approval:  Senate 
overrode  veto,  August  3,  1976:  House  over- 
rode veto,  August  4.  1976)  .—The  Congress.  In 
an  effort  to  encourage  the  orderly  and  effi- 
cient development  of  domestic  energy  re- 
sources, enacted  a  comprehensive  revision  of 
requirements  for  the  leasing  and  production 
of  Federal  coal  by  private  companies.  The 
measure  was  the  first  major  modification  in 
the  laws  governing  Federal  coal  leasing  since 
the  enactment  of  the  Mineral  Leasing  Act  of 
1920.  Senate  supporters  of  the  act  hoped  to 
include  strict  controls  on  strip  mining  on 
Federally  leased  lands,  but  House  supporters 
of  strip  mining  controls  were  opposed  to  en- 
acting   such    restrictions   only    for    Federal 
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lands  without  mailing  such  regulations 
applicable  to  private  sector  mining  activliies 
as  well.  In  the  absence  of  new  strip  mining 
controls,  the  Department  of  the  Interior  wul 
retain  regulatory  power  over  surface  mining 
activities  on  Federal  lands. 

The  Lieaslng  Amendments  Act  requires  in 
part  that  coal  mining  leasee  on  Federal  lands 
be  issued  only  by  competitive  bidding  with 
fair  market  value  as  determined  by  the  Sec- 
retary of  the  Interior,  being  the  floor  for  an 
acceptable  bid  and  that  at  least  one  half  of 
the  lands  leased  each  year  be  leased  on  a  de- 
ferred bonus  bidding  system.  This  system 
permits  coal  lessees  to  pay  leasing  and  reve- 
nue fees  to  the  Federal  Uovernment  over  a 
period  of  time,  rather  than  at  the  time  of  the 
leasing  agreement.  Such  a  system  reduces  the 
cash  fiow  constraints  which  might  have  lim- 
ited small  coal  company  participation  in  the 
leasing  program.  The  mixed  system  of  bid- 
ding and  payments  Is  Intended  to  limit  the 
advantage  of  major  energy  producers  In  the 
leasing  program,  and  to  assure  participation 
by  smaller,  Independent  coal  mining  com- 
panies. 

The  Department  of  the  Interior  Is  em- 
powered by  the  act  to  disapprove  any  mining 
plan  or  lease  which  would  not  achieve  the 
maximum  econonuc  recovery  of  coal,  ihe  act 
further  eliminates  coal  prospecting  permits 
and  preference  right  leases,  replacing  them 
with  a  system  of  non-exclusive  exploratory 
licenses  in  order  to  achieve  optimum  produc- 
tion from  the  leased  sites. 

To  assure  efficient  production  from  the 
leased  lands,  and  to  improve  competition 
among  the  coal  mining  companies,  the  act 
contains  several  provisions:  It  encourages  the 
consolidation  of  mining  tracts  Into  logical 
mining  units  (LMU)  of  no  more  than  25,000 
acres;  limits  the  coal  leases  to  20  years  and  so 
long  afterwards  as  coal  is  being  produced  in 
commercial  quantities;  permits  termination 
of  any  lease  not  producing  commercially  vi- 
able quantities  after  ten  years;  and  limits  to 
10,000  acres  the  amount  of  Federal  coal  lands 
that  any  one  corporation  or  grouping  could 
control  at  one  time. 

Provisions  of  the  act  relating  to  revenue 
include  an  Increase  in  the  Federal  royalty 
from  5  cents  per  ton  to  12.5%  of  the  value 
of  the  coal  (except  for  underground  coal  for 
which  the  Secretary  of  the  Interior  can  set  a 
lower  value).  The  Act  Increased  to  607e>  the 
state  share  of  coal  lease  revenues  for  lands 
located  within  the  State ;  the  same  revenue 
sharing  provisions  will  apply  to  geothermal 
leasing  revenues.  The  State  Legislatures  of 
Colorado  and  Utah  were  permitted  In  the  Act 
to  direct  that  revenues  already  received  by 
those  States  in  connection  with  the  proto- 
type oil  shale  leasing  program  may  be  used  by 
their  governments  and  local  governments  for 
planning,  public  faculties,  and  public  serv- 
ices rather  than  oiUy  for  schools  and  roads 
In  areas  affected  by  coal  mining  development. 
To  limit  the  environmental  impact  of  such 
mineral  development,  the  Act  stipulates  that 
Federal  coal  leases  may  not  be  Issued  for  na- 
tional paries.  wUdllfe  refuges,  wilderness 
trails,  and  wUd  river  systems.  In  addition 
where  the  lands  proposed  for  leasing  are  lo- 
cated In  National  Forests,  the  Governors  of 
States  In  which  land  Is  located  may  obtain  a 
six-month  delay  In  awarding  leases,  for  fur- 
ther study  of  local  Impact  by  the  Depart- 
ment of  the  Interior. 

The  Senate-passed  version  of  the  bill  con- 
tained provisions  restricting  the  use  of  strip 
mining  techniques  on  Federal  lands.  Twice 
before.  In  the  93rd  and  94th  Congress,  bills 
limiting  strip  mining  and  requiring  strip 
mined  land  reclamation  had  passed  both 
Houses,  only  to  be  vetoed  by  the  President. 
One  veto  was  a  "pocket  veto"  at  the  end  of 
Congress  in  the  second  Instance,  the  Congress 
was  unable  to  override  the  veto.  Coal  least 
bill  supporters  In  the  House  and  supporters 
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of  strip  mining  regulations  were  unwlUlng  to 
Include  strip  mixUng  regulations  in  the  coal 
lease  bUl  since  only  I'eaeral  lanos  would  be 
aSected.  The  nouse  passed  its  own  coal  lease 
biU,  without  the  strip  mine  limitations,  and 
Inserted  its  language  as  an  amenoment  in  the 
nature  of  a  saostltute  lor  the  Senate-passed 
language.  After  Ituormal  consultation  be- 
tween jviembers  of  both  Houses,  the  Senate 
agreed  to  the  House  version  of  the  bill  with- 
out sending  the  blU  to  conierence.  President 
Ford  vetoed  the  bill,  bis  24th  veto  of  the  94th 
Congress,  but  the  Congress  overrode  the  veto, 
thus  enacting  the  blU  Into  law. 

To  assure  that  maximum  productivity  Is 
reached  at  an  early  date  from  leased  lands, 
the  Act  requires  termination  of  any  lease  is- 
sued hcreaiter  If  It  Is  not  producing  In  com- 
mercial quantities  at  the  end  of  IS  years  after 
issuance;  It  also  prohibits  Issuance  of  new 
leases  to  those  holding  leases  at  the  time  of 
enactment  who  do  not  produce  coal  from 
their  leased  lands  within  15  years  after  en- 
actment. The  measure  also  requires  the  In- 
clusion of  federally  lea.sed  lands  in  compre- 
hensive land  use  plans  prepared  in  consul- 
tation with  State  and  local  governments  and 
promulgated  after  opportunity  for  public 
hearing.  An  additional  public  hearing  Is  re- 
quired before  leasing  of  any  particular  tract, 
with  focus  on  environmental,  social,  and 
economic  Impacts  likely  to  result  from  is- 
suance of  the  lease. 

Emergency  Petroleum  Allocation  Act  of 
1973  Extensions  (S.  1849,  vetoed  by  the  Presi- 
dent, September  9,  1975;  H.R.  9524,  P.L.  94-99, 
approved  Sebtember  29.  1975;  S.  2667,  P.L. 
94-133.  approved  November  14,  1975 — Con- 
gressional consideration  of  omnibus  energy 
bUls  has  been  spurred  by  the  expiration  on 
August  31.  1975.  of  the  Emergency  Petroleum 
AUocatlon  Act  of  1973.  This  Act  established 
price  levels  for  domestic  crude  petroleum  In 
an  effort  to  restrain  the  rapid  domestic  oil 
price  increases  experienced  in  the  wake  of 
the  Arab  oil  boycott  and  price  revisions.  The 
1973  Act  gave  to  the  President  standby  au- 
thority to  allocate  avaUable  oil  supplies  In 
the  time  of  emergency.  Including  rationing. 
There  was  concern  In  Congress  that  the  ex- 
piration of  the  Act,  In  the  absence  of  new 
allocation  and  conservation  measures,  would 
result  in  rapid.  Inflationary  domestic  oU 
prices.  While  Congress  worked  to  arrive  at  a 
comprehensive  oU  bUl  (see  S.  622),  it  made 
periodic  efforts  to  extend  the  life  of  the  1973 
Act  until  a  new  blU  was  ready. 

As  the  August  31.  1975,  expiration  date 
neared  and  a  new  energy  policy  bUl  had  not 
been  completed.  Congress  sought  In  S.  1849 
to  extend  the  controls  of  the  Act  until  Feb- 
ruary 28.  1976.  The  bill  passed  the  Congress 
on  July  31,  1975,  but.  owing  to  the  August 
congressional  recess,  was  not  acted  upon  by 
the  President  until  his  veto  of  September  9, 
1975.  Technically,  price  controLs  had  by  then 
expired,  but  the  Intent  of  Congress  expressed 
In  debate  was  that,  notwithstanding  the  date 
of  final  passage,  that  price  controls  were  not 
to  cease.  With  the  veto,  price  controls  tem- 
porarily ended  meaning  that  oil  companies 
technically  were  free  to  raise  all  their  oil  to 
a  price  level  equal  to  that  of  oil  Imported 
from  foreign  nations,  catislng  direct  and  In- 
direct price  rises  of  $40  blUlon  over  the  next 
year. 

At  the  time  of  his  veto,  the  President  ex- 
pressed his  willingness  to  approve  a  short- 
term  extension  of  30  to  45  days  thereby 
enabling  the  Congress  to  pass  a  comprehen- 
sive energy  bUl.  With  this  Intimation  of 
support,  the  House  passed  on  September  11, 
1975.  a  bill  (H.R.  9524)  to  extend  the  Emer- 
gency Petroleum  AUocatlon  Act  retroactively 
from  September  1,  1975,  until  November  1, 
1975.  The  Senate  subsequently  extended  the 
coverage  of  the  bill  until  November  15.  1975, 
On  September  26,  the  House  agreed  to  the 
Senate  amendment,  and  the  President  signed 
the  bUl  on  September  29,  1976.  This  exten- 
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slon  of  price  controls  on  "old"  domestic 
crude  oil  had  the  effect  of  prohibiting  price 
Increases  for  approximately  60  percent  of 
U.S.  crude  oil  production.  The  Act  further 
prohibited  the  President  from  proposing  a 
new  oil  pricing  policy  prior  to  November  1, 
1976.  with  Congre.ss  retaining  the  authority 
to  disapprove  the  plan. 

House  and  Senate  conferees  had  been  at 
work  from  lete  September  until  November 
attempting  to  reconcile  differences  between 
the  House  and  Senate  omnibus  energy  bills. 
The  conferees  had  reached  tentative  agree- 
ment by  November  14.  1975.  but  could  not 
present  their  report  and  hope  to  have  It  ac- 
cepted by  both  Houses  before  the  Allocation 
Act  expired  on  November  15.  1976.  The  day 
before  the  expiration  date,  both  Houses 
passed  8.  2667  which  extended  the  allocation 
act  for  yet  another  thirty  days  until  Decem- 
ber 15.  1975.  The  President  approved  the  bUl 
on  the  same  date. 

Energy  Research  and  Development  Admin- 
istration AuthorUation  of  Appropriations 
(P.L.  94-187.  approved  December  31.  1975 — 
The  Congress  passed  and  sent  to  the  Pres- 
ident a  $1.26  bUllon  authorlTatlon  blU  for 
the  Energy  Research  and  Development  Ad- 
ministration (ERDA)  to  continue  its  man- 
date to  oversee  Federal  research  activity  m 
nuclear,  fossil,  solar  and  geothermal  energy 
development.  ERDA  was  created  pursuant 
to  the  Energy  Reorganization  Act  of  1974  and 
was  given  broad  power  to  coordinate  research 
activities  among  other  Federal  agencies  In- 
volved In  energy  research  development.  The 
authorization  Act  set  funding  levels  for  the 
various  energy  research  projects  In  the  Fed- 
eral goverment. 

After  the  House  and  Senate  passed  conflict- 
ing measures,  a  composite  bill  was  reported 
from  conference.  The  conference  report  set 
spending  authorizations  at  $977  million  for 
fiscal  1976.  with  an  additional  authorization 
of  $249  million  for  the  fiscal  year  transition 
period.  The  most  controversial  additions  to 
the  House  version  were  provisions  for  Fed- 
eral loan  guarantees  for  financing  energy 
technology  demonstration  projects  and  giving 
the  Department  of  the  Interior  authority  to 
select  a  public  land  site  for  a  demonstration 
project  testing  the  fe«wlbUlty  of  on-site  oil 
shale  processing.  Lengthy  debate  occurred  In 
the  House,  and  a  blpartUan  coalition  united 
In  disagreeing  to  the  provisions,  thereby  forc- 
ing the  Senate  to  agree  to  the  removal  or 
force  another  conference. 

The  rejected  loan  guarantee  program  was 
Intended  to  provide  Incentives  to  energy  com- 
panies to  undertake  the  enormovis  capltsU 
Investment  needed  to  develop  new  energy 
recovery  and  development  techniques.  Many 
House  Members  were  opposed  to  aiding  the 
energy  companies  without  any  assurance 
that  potential  profits  from  such  energy  de- 
velopment would  yield  added  Federal  rev- 
enues. Some  Members  thought  guarantees 
for  small  energy  companies  would  be  desir- 
able, but  were  opposed  to  guaranteeing  the 
Investments  of  corporate  energy  giants  as 
well. 

The  second  controversy  centered  around 
Federal  encouragement  of  the  "on  site"  oil 
shale  development  process.  OU  shale  Is  crude 
petroleum  located  within  layers  of  rock.  With 
the  Increase  In  petroleum  prices.  It  has  be- 
come feasible  to  mine  these  shale  layers  prof- 
itably. Two  differing  technologies  exist  for 
exploiting  shale  oil.  One  Involves  mining  the 
shale  rock,  bringing  It  to  the  sxirface,  and 
heating  or  otherwise  treating  the  rock  to  re- 
move the  oil.  This  method  is  technologlcaUy 
simple,  but  potentially  damaging  to  local 
ecology  and  environment.  A  second  method, 
the  in  situ  or  on  site  method,  requires  heat- 
ing the  shale  rock  while  It  remains  In  the 
ground.  Sufficient  heat  wUl  release  the 
trapped  oil  making  It  possible  to  pump  the 
oil  to  the  surface.  While  the  method  Is  en- 
vironmentally sound,  few  companies  remain 
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convinced  of  Its  practicality.  Several  have 
examined  the  process,  and  rejected  It  as  too 
costly  or  too  uncertain  of  success.  One  major 
company.  Occidental  Petroleum,  remained 
convinced  of  Its  practicality. 

In  debate  on  the  conference  report,  sev- 
eral Members  expressed  their  opposition  to 
granting  a  tract  of  land  for  the  development 
of  the  in  situ  process  when  It  was  Ukely  that 
only  one  company  would  benefit  from  the  as- 
sistance. It  was  pointed  out  In  House  debate 
that  the  oil  company  Involved  had  failed  to 
make  a  competitive  bid  when  other  compa- 
nies acquired  land  for  oil  development  from 
the  Department  of  the  Interior.  Opposition 
to  by-passing  Federal  land  oU  leasing  poU- 
cles,  and  the  prospect  of  Federal  assistance 
to  only  one  company  led  the  House  to  reject 
that  section  of  the  conference  report. 

The  House  did,  however,  agree  to  the  ERDA 
authorization  conference  report  with  the  ex- 
ception of  the  two  controversial  sections  re- 
ferred to  above.  The  Senate  agreed  to  the 
House  revisions  of  the  conference  report  on 
Decembber  18,  1975. 

The  Act  also  authorizes  funding  for  fusion 
and  fission  energy  research  and  development 
and  operating  expenses,  nuclear  material  re- 
search and  development,  and  nuclear  na- 
tional security  programs. 

Temporary  Suspension  of  Presidential  Au- 
thority to  Impose  Fees  on  Petroleum  Imports 
(HJl.  1767.  vetoed  by  the  President  March  4. 
1975) — Recognizing  the  urgency  of  a  com- 
prehensive energy  policy  that  reduces  the 
Nation's  dependency  on  foreign  oU  Imports, 
Congress  has  made  a  national  oil  policy  a  top 
concern  this  session.  Members  are  aware  of 
the  cost  burden  that  must  be  ultimately 
borne  by  the  consumer  If  oU  Import  fees  are 
Increased.  An  Increase  In  fees  would  be  in- 
flationary, first  driving  up  the  cost  of  gaso- 
line and  fuel  consumption  for  business  and 
private  homes.  Before  Congress  and  the  Presi- 
dent could  work  together  on  a  Federal  pe- 
troleum policy,  however,  the  President  Issued 
a  proclamation  on  January  23,  1975,  estab- 
lishing a  schedule  of  petroleum  product  Im- 
port fees  ranging  from  $1  to  $3  per  barrel  of 
Imported  crude  petroleiun  without  congres- 
sional consent  under  the  authority  of  the 
Trade  Expansion  Act  of  1962.  In  an  attempt 
to  prevent  the  President's  efforts  to  usiup 
the  role  of  Congress  in  energy  policy,  Con- 
gress responded  by  considering  legislation  to 
delay  imposition  of  the  import  fees  pending 
completion  of  a  comprehensive  energy  blU 
which  woxUd  deal,  In  part,  with  the  problem 
of  excessive  reliance  upon  imported  petro- 
leum products.  The  action  represented  not 
one  of  confrontation  with  the  President,  but 
simply  one  to  reserve  congressional  options 
to  work  as  an  equal  partner  with  the  Presi- 
dent on  our  energy  program. 

The  bin  sought  to  negate  for  ninety  days 
the  President's  proclamation,  and  to  prohibit 
for  that  period  any  similar  presidential  di- 
rectives regarding  oU  Import  fees.  The  Ways 
and  Means  Committee.  In  Its  report  (H.  Rept. 
94-1).  listed  several  reasons  in  support  of 
the  blU.  Among  these  were  the  beUef  that 
the  Import  fee  policy  might  preempt  other 
approaches  to  reducing  oil  demand,  the  opin- 
ion of  the  committee  that  the  Administra- 
tion had  not  sufficiently  Jvistified  the  fees  on 
the  ground  of  national  security  needs,  and 
the  declaration  that  the  President  had  not 
consulted  the  Congress  about  the  decision. 
In  an  effort  to  Increase  the  likelihood  that 
the  President  would  approve  the  bUl,  HJl. 
1767  as  reported  also  contained  sections  tem- 
porarily increasing  the  national  debt  limit. 

Emergency  Oil  Price  Increase  Limitation 
(H.R.  4035,  vetoed  by  the  President  July  21, 
1975) — With  expiration  of  Federal  authority 
to  set  price  levels  on  domestically  produced 
crude  oil  due  to  expire  on  August  31  this 
year.  Congress  acted  again  to  prevent  a  rapid 
Increase  In  oil  prices  here  at  home  by  extend- 
ing that  authority  to  December  31  of  this 


35711 

year.  That  authority  was  contained  in  the 
Emergency  Petroleum  Allocation  Act  of  1978. 
Both  Houses  sought  to  block  the  President 
who  wanted  to  phase  out  over  a  period  of 
thirty  months  controls  on  domestic  oU  prices. 
This  action  would  have  preserved  the  old 
(prior  to  1973)  oU  price  ceUlng.  and  roUed 
back  the  price  of  new  oU  from  an  uncon- 
troUed  price.  Congress  feared  that  with  an 
uncontrolled  price  plan  not  only  gasoline 
prices  but  coal  and  natural  gas  prices  would 
be  Increased  aubstantially.  Coal  prices  alone, 
according  to  a  Congressional  Budget  Office 
report,  could  Increase  30  to  50  percent.  In  an 
effort  to  compromise  with  the  President. 
Congress  would  have  permitted  through  H.R. 
4035  the  Federal  Government  to  allow  a  grad- 
ual Increase  in  oil  prices  by  designated 
amounts,  subject  to  Its  approval. 

This  legislation,  would  have  extended  the 
powers  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  by  which  petroleum  and 
natural  gas  prices  were  controlled  untU  De- 
cember 31.  1975,  while  the  power  of  the  Presi- 
dent to  set  "new"  domestic  crude  oil  prices 
higher  than  those  In  effect  on  January  81. 
1975  would  have  been  limited.  Ttie  Congress 
thought  that  It  could  pass  a  comprehensive 
energy  bUl  by  that  time.  The  bUl  also  ex- 
pressed the  intention  of  Congress  to  disap- 
prove any  oU  pricing  policy  which  would 
have  permitted  "old"  domestic  oil  prices  to 
rise  above  the  levels  In  effect  on  January  !• 
1976.  There  were  exemptions  In  the  bill,  di- 
rected toward  small  oU  refiners,  partly  ex- 
empting them  from  the  price  limitations  of 
the  act.  Tlie  exemptions,  It  was  hoped,  would 
be  an  Incentive  to  small  refiners  to  expand 
their  refining  capacity  and  production. 

Emergency  Petroleum  Allocation  Act  (PX. 
94-99,  approved  September  29,  1976)  — 
Faced  with  the  President's  refusal  to  comprj^ 
ml<e  on  a  gradual  lifting  of  oil  price  con- 
trols. Congress  for  a  second  time  attempted 
and  succeeded  In  extending  Federal  author- 
ity to  control  petroleum  prices.  To  prevent  a 
stalemate  which  would  only  h\irt  the  con- 
sumer. Congress  passed  a  less  comprehensive 
measure  that  extended  this  authority  to  No- 
vember 15,  1975  providing,  however,  that  at 
such  time  the  President  submitted  a  pricing 
plan.  Congress  would  have  the  right  to  ap- 
prove or  disapprove  any  proposal.  Provisions 
were  made  retroactive  to  the  end  of  price 
control  authority  (August  31,  1975),  thereby 
causing  a  return  to  oil  prices  In  effect  at 
that  time.  A  second  extension,  to  December 
31,  1975.  was  approved  by  Congress  later  In 
th«  'eoo'on. 

Development  of  Petroleum  Reserves  on 
Public  Lands  (Pi.  94-258,  approved  April  5, 
1978) — ^por  more  than  a  half  century,  the 
United  States  has  malrtalned  Naval  Petro- 
leum Reserves  In  El*?  Hills  and  Buena  Vista, 
California  and  In  Teapot  Dome.  Wyoming. 
More  recentl'^,  a  fourth  naval  petroleum  re- 
serve was  created  In  Alaska.  These  deposits 
of  crude  petroleum  had  been  designated  for 
the  use  of  the  Navy  In  time  of  national  emer- 
gency when  sufficient  supplies  of  foreign  or 
domestic  petroleum  products  could  not  be 
assured.  Both  Houses  were  agreed  that  some 
production  from  these  Reserves  for  domestic. 
clvUlan  consumption  ought  to  begin,  and 
agreement  was  finally  reached  during  the 
second  session  of  the  94th  Congress. 

As  finally  enacted  the  measure  transfers 
Pet-4  (as  is  Identified),  the  Alaskan 
reserves,  from  the  Navy  Department  to 
Interior  with  the  jurisdictional  transfer 
to  be  completed,  after  several  Inter- 
mediate steps,  by  July  1.  1977).  Production 
from  the  Alaskan  reserve  Is  not  authorized, 
but  the  Congress  has  directed  the  Tnterlor 
Department  to  undertake  studies  relating  to 
possible  production  from  the  reserve  In  the 
future.  (A  limited  amount  of  production  Is 
authorized  to  provide  fuel  to  Indian  settle- 
ments near  Point  Barrow,  Alaska.) 
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Tlxe  Secretary  of  the  N«vy  (who  retalna 
administrative  control  over  the  three  lower 
United  States  petroleum  reserves)  Is  directed 
to  Initiate  production  from  the  wells  as  soon 
as  possible,  and  to  extract  petroleum  at  the 
"maximum  efficient  rates"  from  the  field  for 
a  period  not  to  exceed  six  years.  The  act 
permits  an  extension  of  production  from  the 
fields  for  more  than  six  years  If  necessary. 
Petroleum  from  the  fields  Is  to  be  sold  on 
the  basis  of  competitive  bids,  although  no 
company  may  acquire,  directly  or  Indirectly, 
more  than  20  percent  of  the  petroleum  pro- 
duced by  any  one  field  In  a  year. 

The  Attorney  O^neral  is  directed  by  the 
Act  to  Investigate  the  antitrust  Implications 
of  all  administrative  rulings  and  contract 
procedures  In  the  oU  leasing  operations.  Pro- 
visions were  made  in  the  act  to  assure  that 
all  companies  Involved  in  oil  production  at 
the  three  reserves  had  access  to  pipelines.  A 
proportion  of  oil  extracted  under  the  plans  Is 
earmarked  for  the  Federal  Government,  and 
the  President  Is  authorized  under  the  act 
to  require  stockpiling  of  such  oil  for  future 
national  emergency  use.  The  Hoiise  and 
Senate  Committees  on  Armed  Services  are 
given  oversight  of  the  Elk  Hills,  Teapot  Dome, 
and  Buena  Vista  production  programs,  while 
the  Interior  Committees  of  both  Houses  are 
to  oversee  Implementation  of  the  act's  pro- 
vision with  respect  to  Pet-4. 

Nuclear  Indemnity  Program  (Pi.  94-197, 
^proved  December  31,  1975) — Recognizing 
the  Nation's  growing  commitment  to  the 
production  of  nuclear  energy,  both  Houses 
extended  and  modified  the  Price  Anderson 
Act  of  1957  (due  to  expire  in  1977)  to  pro- 
vide Insurance  to  compensate  the  public  in 
the  event  of  a  nuclear  accident.  H.R.  8631 
would  extend  the  Price-Anderson  system  for 
compensating  losses  In  the  unlikely  event  of 
a  nuclear  accident  for  an  addlUonal  10  years. 
Moreover,  the  nuclear  Industry  would  be  re- 
quired to  gradually  assume  greater  financial 
risk  through  a  system  of  private  Insurance. 
Although  the  limit  on  the  nuclear  industry's 
liability  would  be  continued  under  the  bill, 
the  limit  would  eventually  rise  as  the  num- 
ber of  nuclear  plants  In  operation  Increases, 
and  once  the  Government's  responsibility  as 
Indenuiltor  is  replaced  by  a  system  of  private 
insurance. 

The  bill  also  would  provide  funds  for  pub- 
lic llabUlty  up  to  a  total  of  $560  million  in 
the  event  of  a  nuclear  incident.  This  figure 
represents  the  sum  of  the  amount  of  Gov- 
ernment Indemnity  fixed  at  $500  million  by 
the  Congress,  and  the  then-existing  (1957) 
maximum  available  from  private  liability  In- 
surance, $60  million. 

Since  the  enactment  of  the  Price- Anderson 
Act,  there  has  not  been  a  single  accident 
which  has  resulted  in  indemnity  payments 
for  public  injury  under  its  provisions.  This 
outstanding  safety  record  has  been  accom- 
panied by  a  gradual  growth  in  the  nuclear 
power  Industry.  The  Price-Anderson  Act  has 
served  its  dual  purpose  of  protection  of  the 
public  and  elimtaat'.on  of  a  potential  deter- 
rent to  the  establishment  of  a  nuclear  In- 
dustry. 

Without  this  extension  of  the  Price-Ander- 
son Act,  nuclear  power  plants  now  in  the 
planning  and  designed  phases  would  not  be 
eligible  for  insvu-ance  becau.se  the  Price- 
Anderson  Act  applies  only  to  licenses  Issued 
prior  to  August  1,  1977.  Reactor  manufac- 
turers and  architect-engineers  are  already 
requiring  escape  clauses  in  their  contracts  to 
permit  cancellation  In  the  event  some  form 
of  protection  from  unlimited  potenttlal  lia- 
bility Is  not  provided.  By  taking  action  well 
before  the  expiration  date  of  the  1957  Act, 
Congress  assures  the  continuing  develop- 
ment nuclear  power  generating  plants  to 
meet  the  growing  energy  reqtilrements  of  the 
nation. 

Water  and  Power  Develovment  and  En- 
ergy Research  (Pi.  94-180.  approved  Decem- 
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ber  36.  1975)— In  enacUng  the  Public  Works 
For  Water  Power  Development  and  Energy 
Research  Appropriation  Act  of  1976  (HJl. 
8122),  Congress  made  significant  policy  de- 
cisions in  the  energy  field  to  bring  the  coun- 
try closer  to  energy  self-sufficiency.  The  Act 
represents  a  substantial  congreeblonal  com- 
oiitment  to  Investment  in  the  future  needs 
of  America  to  meet  the  energy  crisis;  It  pro- 
vides for  essential  public  water  supplies; 
fiood  and  beach  erosion  control;  and  recla- 
mation, irrigation,  navigation,  and  other  es- 
sential services  for  America's  expanding  pop- 
ulation. In  addition  to  the  beneficial  energy 
and  environmental  Impact  of  the  Act,  the 
new  projects  authorized  will  provide  capital 
assets  which  wUl  create  employment  at  a 
time  when  new  Jobs  are  urgently  needed. 

The  four  titles  of  the  bill  provide  funding 
for  projects  of  the  Energy  Research  and  De- 
velopment Administration.  Corps  of  Engi- 
neers, Bureau  of  Reclamation,  power  agencies 
of  the  Department  of  the  Interior,  the  Ap- 
palachian Regional  Development  Commis- 
sion, Federal  Power  Commission,  TVA,  and 
the  Nuclear  Regulatory  Commission. 

Congrew  demonstrated  its  policy  leader- 
ship In  the  energy  field  by  funding  the  en- 
ergy research  portion  of  the  bill  at  a  rate 
greater  than  the  original  administration  re- 
quest. Particular  congressional  concern  was 
expressed  for  progress  in  the  solar  and  geo- 
thermal  research  areas.  The  bill  contains 
$82,700,000  in  fiscal  year  1976  for  solar  energy 
research  and  development  expenditures — an 
Increase  of  $73,930,000  over  the  fiscal  1975 
fxmdlng  level  of  $8,770,000  for  solar  energy. 
A  total  of  $31,170,000  Is  provided  for  geo- 
thermal  expenditures — an  increiwe  of  $17,- 
370,000  over  the  $13,800,000  for  fiscal  year 
1975. 

Congress  continued  to  develop  the  Nation's 
water  resources  for  energy,  environmental 
and  recreational  uses  in  agreeing  to  $2,125,- 
607,000  for  fiscal  year  1976  for  the  U.S.  Corps 
of  Engineers,  and  $675,344,000  for  the  Bureau 
of  Reclamation.  The  projects  funded  by  these 
appropriations  will  serve  the  Nation  in  many 
ways — communities  and  businesses  will  re- 
ceive water  supplies,  communities  will  be 
protected  with  flood  control,  energy  will  be 
generated  by  hydropower  facilities,  com- 
merce will  be  Increased  along  inland  water- 
ways, food  will  be  grown  on  Irrigated  acreage, 
and  widespread  benefits  will  be  made  avail- 
able to  millions  of  Americans. 

In  addition  to  the  direct  Job  and  energy 
creating  effects  of  the  bill,  H.R.  8122  makes 
a  long  range  impact  on  America's  energy  and 
environmental  policies  by  providing  funding 
for  the  various  Independent  offices  with  Ju- 
risdiction m  these  fields.  Among  others,  the 
bill  funds  the  Appalachian  Regional  Com- 
mission, the  FPC,  the  TVA  for  fiscal  1976,  as 
well  as  providing  funds  for  a  number  of 
regional  environmental  and  energy  agencies 
such  as  the  Delaware  River  Basin  Commis- 
sion and  the  Water  Resources  Council. 

Authorizing  Supplemental  Appropriations 
to  the  Nuclear  Regulatory  Commission  (PX. 
94-18,  approved  April  26,  1975) — Supplemen- 
tal appropriations  were  authorized  for  the 
Nuclear  Regulatory  Commission  to  provide 
for  license  fee  refunds  required  by  two  recent 
Supreme  Court  decisions,  replace  funds 
which  would  otherwise  have  been  available 
to  the  NRC  budget  from  such  revenues,  and 
to  provide  additional  funds  to  meet  the  goals 
of  the  Energy  Reorganization  Act  of  1974. 

The  Supreme  Court  ruled  (in  National 
Cable  Television  Assoc.,  Inc.  v.  U.S.  and  FPC 
V.  New  England  Power  Co.)  that  the  Com- 
mission's licensing  and  Inspection  fees  were 
unconstitutional  in  that  they  essentially 
covered  the  costs  of  administering  nuclear 
regulatory  programs,  thereby  constituting 
a  tax  rather  than  a  fee.  Under  the  criteria 
establUhed  by  the  Court  In  those  cases,  the 
Commission  estimated  that  approximately 
$9,600,000   of   the   $60,200,000   supplemenUl 
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approprlattons  authorization  would  be  re- 
quired for  license  fee  refunds. 

In  addition  to  meeting  the  refund  require- 
ments of  the  Court's  ruling,  the  supplemen- 
tal appropriations  authorization  was  enacted 
to  offset  the  loss  of  revenue  resulting  from 
the  license  fee  decisions,  and  to  further  im- 
plement provisions  of  the  Energy  Reorga- 
nization Act  of  1974  which  requires  that  the 
Nuclear  Regulatory  Commission  become  a 
separate  agency. 

Nuclear  Regulatory  Commission  Author- 
ization (Pi.  94-79,  approved  August  9, 
1975) — CoiiLgress  provided  authorizations  for 
appropriations  to  the  Nuclear  Regulatory 
Commission  for  $275,685,000  for  fiscal  1976 
and  the  transition  period.  In  addition  to  au- 
thorization of  appropriations,  the  Act  pro- 
vides an  additional  131  employees  for  nuclear 
safety  Inspection  and  enforcement,  and  pro- 
hibited the  air  transport  of  plutonlum  fuel 
until  the  Commission  certifies  to  Congress 
that  a  safe  container,  which  will  not  rupture 
under  crash,  has  been  developed. 

Federal  Energy  Administration  Extension 
Act  Amendments  (Pi.  94-385,  approved  Aug. 
14,  1976)  — The  Banking,  Currency  and  Hous- 
ing Committee  had  jurisdiction  over  Title  III 
of  HJl.  12169  and  shared  jurisdiction  over 
"Htle  IV  of  the  bill  with  the  Subcommittee 
on  Energy  and  Power  of  the  Interstate  and 
Foreign  Commerce  Committee.  Public  Law 
94-385  created  several  programs  designed  to 
encourage  the  conservation  of  energy  in  new 
and  existing  buildings. 

Title  III  directs  HUD  In  consultation  with 
PEA,  Commerce.  GSA  and  the  National  In- 
stitute of  Building  Sciences  to  develop  energy 
conservation  performance  standards  for  new 
residential  and  commercial  buildings  within 
a  maximum  of  4  years  after  enactment.  Prior 
to  final  promulgation  of  the  performance 
standards.  HUD  is  required  to  report  within 
the  first  year  and  every  6  months  thereafter 
to  the  Congress  on  the  progress  of  states  and 
local  governments  In  adopting  and  imple- 
menting prevailing  energy  conservation 
standards  and  on  the  effectiveness  of  such 
standards.  The  performance  standeirds  will 
become  effective  nationwide  and  financial 
sanctions  will  be  applied  to  noncomplylng 
jurisdictions  only  if.  within  90  days  of  final 
promulgation  of  those  standards,  the  House 
and  Senate  pass  a  concurrent  resolution  ap- 
proving the  standards  and  the  imposition  of 
sanctions.  If  the  concurrent  resolution  Is  ap- 
proved, the  states  or  units  of  local  govern- 
ment havmg  jurisdiction  over  building  codes 
would  have  a  year  from  the  date  of  final 
promulgation  of  the  standards  to  either 
adopt  energy  conservation  standards  for  new 
buildings  that  are  similar  to  or  stricter  than 
the  federal  standards  or  to  establish  a  proce- 
dure whereby  individual  building  projects 
could  be  certified  as  being  in  compliance  with 
fc1er.il  standards.  Federally  related  financing 
for  the  purchase  or  construction  of  new 
buildings  would  only  be  withheld  from  states 
or  from  areas  within  states  that  have  not 
adopted  standards  similar  to  the  federal 
standards  or  have  not  established  a  certifica- 
tion procedure. 

$5  millian  is  authorized  to  be  appropriated 
for  fiscal  year  1977  In  order  to  give  states  and 
unUs  of  general  purpose  local  governments 
financial  grants  to  help  them  adopt  and  im- 
plement performance  standards  or  certifica- 
tion procedures. 

Title  IV  creates  4  separate  programs  de- 
signed to  encourage  states  to  implement 
broad  energy  conservation  plans  and  Individ- 
uals, businesses,  non-profit  Institutions  and 
governmental  entitles  to  Install  energy  con- 
servation measures  in  existing  buildings.  Part 
A  authorizes  the  Federal  Energy  Administra- 
tion, after  consultation  with  HUD.  HEW. 
Labor,  ACTION,  the  National  Bureau  of 
Standards,  and  fully  coordinated  with  the 
Director  of  the  Community  Services  Admin- 
istration, to  develop  a  program  of  grants  to 
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Indian  tribes,  to  the  states  or,  In  areas  where 
the  states  do  not  apply  for  such  funds  within 
90  days  of  promulgation  of  final  regulations, 
to  units  of  general  purpose  local  government 
or  to  community  action  agencies  already  car- 
rying out  weatberlzatlon  programs  under 
Title  II  of  the  Economic  Opportunity  Act  of 
1964,  to  finance  the  weatberlzatlon  of  dwell- 
ing units  occupied  by  low-income  persons 
(particularly  low-income  elderly  or  handi- 
capped persons.) 

Applicants  for  the  funds  must  establish 
policy  advisory  councils  and  procedures  to 
assure  that  these  funds  will  supplement  but 
not  supplant  state  or  local  funds  available  for 
weatberlzatlon  programs.  While  the  states 
in  designing  state  programs  are  encouraged 
to  give  priority  to  community  action  agen- 
cies already  carrying  out  emergency  energy 
conservation  programs,  if  after  pxiblic  hear- 
ing those  community  action  agencies  are 
determined  to  be  Ineffective,  funds  need  not 
be  allocated  to  those  agencies.  In  determin- 
ing the  fund  allocation  for  each  state,  FEA 
will  apply  a  series  of  criteria  which  include 
the  number  of  dwellings  to  be  weatherlzed, 
the  type  of  weatberlzatlon  work  to  be  done 
and  the  climatic  conditions  (including  con- 
sideration of  annual  degree  days)  In  the 
state. 

The  grants  will  be  used,  to  the  maximum 
extent  possible,  to  cover  the  cost  of  purchas- 
ing and  installing  materials  designed  to  im- 
prove the  heating  or  cooling  efficiency  of  a 
dwelling,  such  as  Insulation,  storm  windows, 
caulking  and  weatherstrlpplng  and  mechani- 
cal equipment  up  to  $50  in  value.  Unless  a 
state  policy  advisory  council  recommends  a 
higher  amount,  the  cost  of  weatberlzatlon 
materials  per  dwelling  unit  cannot  exceed 
$400.  To  the  greatest  extent  practicable 
volunteer  and  public  service  employment 
workers  are  to  be  used  to  install  the  mate- 
rials. No  more  than  10  percent  of  any  grant 
may  be  used  to  administer  the  program.  The 
total  authorized  amount  ■'or  the  program  Is 
$55,000,000  for  fiscal  year  1977,  $65,000,000 
for  fiscal  year  1978  and  $80,000,000  for  fiscal 
year  1979. 

Part  B  provides  funds  to  encourage  states 
to  develop  supplemental  state  energy  con- 
servation plans.  In  order  to  qualify  for  funds 
a  state  plan  miist  Include  the  following:  (1) 
a  continuing  public  education  program  to 
Increase  public  awareness  of  energy  and  cost 
savings  from  the  Implementation  of  energy 
conservation  measures  (such  as  insulation) 
and  renewable-resource  energy  measures 
(such  as  solar  heating  and  cooling  equip- 
ment) ,  and  of  Information  concerning  the 
planning,  financing  and  installing  of  such 
measures;  (2)  procedures  for  Insuring  effec- 
tive coordination  among  various  local,  state 
and  federal  energy  conservation  programs 
within  and  affecting  the  state;  and  (3)  pro- 
cedures for  encouraging  and  carrying  out 
energy  audits  which  must  be  free  for  occu- 
pants of  residential  buildings  and  reasonably 
priced  for  all  others.  The  FEA  Administrator 
may  decide  at  his  discretion  to  mandate 
that  the  state  plans  also  Include  any  of  the 
following  provisions:  (1)  the  establishment 
of  a  state  energy  conservation  advisory  com- 
mittee; (2)  a  program  for  preventing  unfair 
or  deceptive  practices  affecting  commerce 
and  the  Implementation  of  energy  conserva- 
tion and  renewable-resource  energy  meas- 
ures; (3)  procedures  for  verifying  the  imple- 
mentation and  cost  of  such  measures;  and 
(4)  assistance  for  persons  who  want  to  un- 
dertake cooperative  action  to  Implement 
energy  conservation  and  renewable-resource 
energy  measures. 

The  Implementation  of  the  supplemental 
state  energy  conservation  program  author- 
ized by  this  title  BhaU  In  no  way  Impede  the 
progress  of  the  ongoing  state  energy  con- 
servation programs  authorized  under  part  C 
of  Title  in  of  the  Energy  Policy  and  Con- 
servation Act. 


Any  building  or  Industrial  plant  modified 
by  an  energy  conservation  measure  or  re- 
newable-resource energy  measure  must  have 
been  completed  at  the  date  of  enactment. 
An  energy  conservation  measure  means  a 
measure  modifying  an  existing  building  or 
Industrial  plant  which  has  been  determined 
by  means  of  an  energy  audit  or  by  FEA  to 
Improve  the  efficiency  of  energy  use  and  to 
reduce  energy  costs  in  an  amount  svifflclent 
to  recover  the  total  cost  of  purchasing  and 
Installing  such  measure  within  the  useful  life 
of  the  measure,  as  determined  by  FEA,  or  16 
years,  whichever  is  less.  A  renewable-resource 
energy  measure  means  a  measure  modifying 
an  existing  building  or  industrial  plant  which 
has  been  determined  by  means  of  an  audit  or 
by  FEA  to  tavolve  changing  the  fuel  or 
source  of  energy  used  to  meet  the  require- 
ments of  such  a  building  from  a  depletable 
source  of  energy  (such  as  gas  or  oil)  to  a 
nondef'etable  source  of  energy  (such  as  gas 
or  oil)  to  a  nondepletable  source  of  ener~y 
(such  as  solar)  and  to  be  likely  to  reduce 
energy  costs  sufficiently  to  recover  the  total 
cost  of  rurchasing  and  Installing  such  a 
measure  within  the  useful  life  of  the  measure 
or  25  years,  whichever  Is  less. 

In  order  to  assist  states  to  design  and  im- 
plement supplemental  state  energy  conserva- 
tion plans,  part  B  of  the  Act  authorizes  the 
appropriation  of  $25  million  for  fiscal  year 
1977,  $40  million  for  fiscal  year  1978,  and  $40 
million  for  fiscal  year  1979. 

A  national  energy  conservation  and  renew- 
able-resource demonstration  program  for  ex- 
isting dwellings  Is  created  in  part  C.  The 
purpose  of  the  program,  which  will  be  de- 
signed and  administered  by  HUD,  is  to  test 
the  feasibility  and  effectiveness  of  various 
forms  of  financial  assistance  to  encourage 
persons  at  various  Income  levels  and  in  vari- 
ous geographical  areas  to  install  and  imple- 
ment approved  energy  conservation  and  re- 
newable-resource energy  measures  In  exist- 
ing dwelling  units.  The  kinds  of  financial 
assistance  authorized  may  include  loan  guar- 
antees. Interest  subsidies,  low  Interest  rate 
loans  and  grants.  The  maxlmvim  grant  allow- 
able to  an  Individual  will  be  the  lesser  of 
$400  or  20  percent  of  the  cost  of  an  energy 
conservation  measure  or  the  lesser  of  $2,000 
or  25  percent  of  the  cost  of  a  renewable- 
resource  energy  measure  except  that  the 
maximum  amount  may  be  Increased  by  the 
Secretary,  by  rule,  for  applicants  with  a  gross 
family  income  below  the  median  family  in- 
come in  the  housing  market  area  In  which 
they  reside.  No  person  may  be  eligible  for 
both  financial  assistance  under  this  program 
and  a  credit  against  Income  tax  for  the  same 
measure. 

The  Secretary  of  HUD  is  directed  to  report 
to  Congress  on  the  progress  In  carrying  out 
the  program  every  6  months  and  shall  submit 
a  final  report  within  2  years  after  enactment 
which  shall  Include  recommendations  for  a 
national  program  to  reduce  significantly  the 
consumption  of  energy  in  existing  dwellings. 
$200  million  is  authorized  to  be  appropri- 
ated for  the  demonstration  program  and  is  to 
remain  available  until  expended. 

Part  D  creates  a  program  of  obligation 
guarantees  administered  by  FEA  to  assist 
the  financing  of  energy  conservation  and 
renewable-resource  energy  measures  by  non- 
profit institutions  such  as  universities  or 
hospitals,  general  purpose  units  of  local 
government,  persons  leasing  such  measures 
to  such  Institutions  or  units  of  government, 
and  other  persons,  particularly  small  busi- 
nesses, that  could  not  finance  the  measures 
in  the'  absence  of  the  guarantees.  FEA  may 
not  guarantee  obligations  issued  for  the  pur- 
pose of  installing  such  measures  in  residen- 
tial buildings  containing  2  or  fewer  dwell- 
ing units  nor  may  any  person  receive  assist- 
ance under  both  parts  C  and  D  of  this  title 
for  the  same  measure.  The  amount  of  the 
obligation   guaranteed  may  not  exceed  90 


percent  of  the  cost  of  the  measure  financed 
nor  26  percent  of  the  fair  market  value  of 
the  building  or  industrial  plant  being  modi- 
fied by  the  measures  nor  Is  the  payment  of 
the  interest  on  the  obligation  Involved  guar- 
anteed. The  term  of  the  guarantee  may  not 
exceed  25  years  and  no  guarantee  or  com- 
mitment to  guarantee  may  be  issued  after 
September  30,  1979.  The  amount  of  the  obli- 
gation gauarantee  Issued  with  respect  to  any 
obligor  or  all  his  affiliates  may  not  exceed  $6 
million.  The  total  obllgational  authority  is 
$2  billion  and  the  amount  authorized  to  be 
appropriated  for  the  payment  of  defaults 
on  guaranteed  obligations  is  $60  million. 

Part  E  provides  that  FEA  shall  encotirage. 
through  conferences  and  publications,  the 
exchange  of  information  among  the  states 
with  respect  to  energy  conservation  and  In- 
creased Mae  of  nondepletable  energy  sources. 
In  addition,  the  Comptroller  General  for 
each  of  the  fiscal  years  1977,  1978.  and  1979. 
shall  report  to  the  Congress  on  the  activities 
of  HUD  and  FEA  pursuant  to  this  title. 
Those  reports  shall  include  among  other 
items,  an  estimate  of  the  energy  savings 
which  have  resulted  from  the  implementa- 
tion of  this  title,  and  a  review  of  the  extent 
and  effectiveness  of  compliance  monitoring 
of  programs  e£tablished  by  this  title. 

Bstahliahment  of  House  Ad  Hoc  Select 
Committee  on  the  Outer  Continental  Shelf 
(H.  Res.  242,  passed  the  House,  April  22, 
1975) — The  complexity  of  energy  related 
legislation  frequently  results  In  the  introduc- 
tion of  bills  which  overlap  the  jurisdictions 
of  several  committees.  In  1974,  In  an  effort  to 
remove  some  Jurisdictional  conflicts,  the 
original  version  of  the  Committee  Reform 
Amendments  (H.  Res.  988.  as  reported) 
sought  to  establish  a  standing  committee  on 
energy  and  environment.  This  proposal  was 
removed  from  the  final  version  of  the  resolu- 
tion, but  provision  was  made  to  permit  the 
Speaker  to  refer  bills  concurrently  or  se- 
quentially to  several  committees,  or  to  ap- 
point, with  the  concurrence  of  the  House,  ft 
select  committee  to  consider  a  specific  bill, 
H.  Res.  242  was  the  first  resolution  creating 
such  a  select  committee  under  the  revised 
House  Rules. 

The  bill  In  question,  H.R.  6218,  sought  to 
establish  national  policy  regarding  the  man- 
agement of  oil  and  natural  gas  deposits  on 
the  Outer  Continental  Shelf.  Similar  meas- 
ures introduced  earlier  in  the  session  had 
been  referred  to  the  following  committees: 
Interior  and  Insular  Affairs,  Judiciary,  and 
Merchant  Marine  and  Fisheries.  The  House 
leadership  thought  that  three,  or  perhaps 
four,  additional  committees  could  also  claim 
jurisdiction  over  measures  relating  to  the 
Continental  Shelf. 

H.  Res.  242,  therefore,  created  the  Ad  Hoo 
Committee  on  the  Outer  Continental  Shelf, 
and  specified  that  Its  sixteen  Members  were 
to  be  drawn  from  the  Committees  on  Interior, 
Judiciary,  and  Merchant  Marine;  the  select 
committee  Is  to  utilize  such  committee  staff 
as  It  required  on  a  loan  basis  from  the  three 
parent  committees.  The  select  committee  was 
directed  to  consider  H.R.  6218  and  to  trans- 
mit Its  findings  and  report  to  the  House  no 
later  than  January  31,  1976,  at  which  time 
the  select  committee  would  be  disbanded. 

Natural  Gas  Transportation  Act  (Pi,  94-^ 
477,  approved  October  11,  1976) — With  actual 
petroletim  and  natural  gas  production  from 
Alaska  Imminent,  the  Congress  acted  to  as- 
sure that  pertoleum  products  could  be  effi- 
ciently transported  to  the  lower  United 
States.  The  Natural  Gas  Transportation  Act 
directs  the  Federal  Power  Commission  to 
establish  special  procedures  for  Alaskan  nat- 
ural gas.  and  requires  the  President  to  make 
a  final  decision  on  proposed  gas  transporta- 
tion systems  by  July  1,  1977,  subject  to  con- 
gressional review. 

To  assure  the  rapid  completion  of  such  gas 
transportation  systems,  the  act  specIficaUy 
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exempted  autborlzktlons  in*de  pursuant  to 
It  from  compliance  wltb  tbe  National  En- 
vironmental Policy  Act,  public  hearlnga,  and 
other  technical  requirements,  and  limited 
tbe  class  of  legal  actions  wblcb  coiUd  be 
taken  against  the  act. 

Natural  G<u  Pipeline  Safety  Act  Amend- 
menta  (PX>.  94-       ,  approved  ) — As  tbe 

production  and  transportation  of  petroleum 
and  natural  gas  Increasingly  has  come  to  be 
done  through  interstate  pipelines,  the  Con- 
gresB  became  concerned  that  localities 
through  which  pipelines  passed  were  Inade- 
quately protected  against  accidents.  Thus, 
this  act  authorizes  approplrations  of  (6,100,- 
000  for  fiscal  year  1977  In  the  form  of  grants 
to  the  States  to  upgrade  existing  pipeline 
safety  programs  and  facilities. 

Energy  Research  and  Development  Admin- 
iitration  A  Supplemental  Authorization  of 
Appropriations  (Pi.  94-269.  approved 
April  16,  1976) — The  Congress  acted  in  the 
Second  Session  of  the  94th  Congress  to  pro- 
vide the  Energy  Research  and  Development 
Administration  with  sufQclent  spending  au- 
thority so  that  It  could  fulfill  Its  research 
and  monitoring  programs  as  a  result  of 
recent  nuclear  testing  agreements  between 
the  United  States  and  the  Soviet  Union. 

In  October  1975,  President  Ford  requested 
additional  funding  authorization  for  ERD.^ 
for  specialized  personnel  and  equipment  for 
development  of  nuclear  testing  programs  and 
to  monitor  the  implementation  of  test 
limitation  agreements.  However,  the  request 
came  too  late  In  1976  to  be  Included  in  the 
original  ERDA  authorization  bUl,  and  the 
authorization  request  was  made  a  separate 
measure,  S.  3108. 

As  enacted,  the  measiire  authorizes  an  ad- 
ditional $67  million  for  fiscal  1976  and  for 
the  transition  quarter  for  the  Energy  Re- 
search and  Development  Administration 
Funds  authorized  are  directed  toward  main- 
taining scientific  staff  employment  levels  In 
nuclear  weapons  research  projects  during  the 
fiscal  year  and  to  increase  permissible  nu- 
clear testing  programs.  The  authorization 
funds  would  also  permit  the  purchase  by 
ERDA  (rather  than  leasing)  of  specialized 
computer  hardware  equipment  essential  for 
weapons  program  development.  Additional 
funding  would  be  directed  toward  acquisi- 
tion of  equipment  necessary  to  monitor 
Soviet  nuclear  testing  to  verify  Soviet  com- 
pliance with  nuclear  testing  agreements. 

Tennessee  Valley  Authority  Bonding  Limit 
Increase  (P.L.  94-139,  approved  November  28, 
1976)— The  Tennessee  Valley  Authority  Act 
of  1970  (Pi.  91-446)  set  the  bonding  limit 
for  TVA  at  95  bUllon.  Since  that  time,  the 
energy  needs  of  the  region  served  by  the 
Tennessee  Valley  Authority  (TVA)  have  In- 
creased dramatically,  as  have  the  capital  costs 
and  lead-time  required  for  additions  to  the 
TVA's  electric  power  generating  facilities.  In 
order  to  permit  TVA  to  flxiance  Its  plant  ex- 
pansion. Congress  passed  legislation  In  1975 
increasing  the  TVA's  bond  ceUlng  to  $15  bil- 
lion. These  additional  bonds  wlU  help  finance 
generating  plants  mcreaslng  TVA's  gener- 
ating capacity  from  112  billion  kUowatts  to 
more  than  220  bUllon  kilowatts  by  1985. 

Nuclear  Regulatory  Commission  Authori- 
zation (PI.  94-291,  approved  May  22,  1976) 

Congress  granted  the  Nuclear  Regulatory 
Commission's  full  $274.3  mUllon  authoriza- 
tion request,  despite  Administration  recom- 
mendations for  an  almost  $25  million  re- 
duction. The  authorization  for  funding  su- 
pervision of  the  nation's  nuclear  industry 
include  Increases  of  $20.9  million  for  nuclear 
regulatory  research  (chiefly  for  reactor  safety 
verification  method  development),  $143.3 
million  for  nuclear  safeguards  research,  $1.6 
mllUon  for  Inspection  and  enforcement  ac- 
tivities, and  $705,000  for  reactor  regulation. 
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Major  Legislation 
Marine  Fisheries  Conservation  (PX.  94- 
266,  approved  April  13,  1976) — A  comprehen- 
sive fishing  conservation  management  pro- 
gram was  approved  to  regulate  VS.  and  for- 
eign fishermen  within  a  two  hundred  mile 
U.S.  exclusive  fishery  zone,  and  to  protect 
at  least  14  fish  species  threatened  with  de- 
pletion. This  congressional  action  was  taken 
partly  In  response  to  the  international  com- 
munity's Inability  to  reach  a  consensus  on 
the  fisheries  question  through  several  years 
of  Law  of  the  Sea  conferences  Involving 
4,000  delegates  and  140  nations.  Interna- 
tional law  has  been  in  a  state  of  flux  as  sev- 
eral nations  have  begun  to  claim  exclusive 
fishing  rights  In  ocean  water  up  to  200  miles 
from  their  shores.  Several  International  con- 
ferences on  the  law  of  the  sea  were  held 
In  an  attempt  to  reach  accord  on  a  new 
definition  of  "territorial  waters,"  but  the 
conferences  reached  no  decisions.  In  this  un- 
certain International  environment.  Ameri- 
can fishermen  had  been  placed  at  a  com- 
petitive disadvantage  In  that  the  United 
States  did  not  claim  a  200-mlle  limit  as  other 
nations  did.  Several  American  fishing  vessels, 
respecting  the  Internationally  accepted  12- 
mlle  limits,  were  seized  by  governments  of 
countries  claiming  a  200-mlle  coastal  water 
limit.  After  the  failure  of  International  con- 
ferences to  adopt  a  revised  coastal  water  lim- 
it. Congress  moved  to  end  contusion  re- 
garding American  coastal  waters  and  Ameri- 
can fishing  interests. 

The  law  will  not  only  unilatertally  extend 
the  U.S.  fishing  zone  from  12  to  200  miles, 
but  will  also  protect  the  American  fishing 
Industry,  conserve  dwindling  fishery  re- 
sources, and  share  surplus  stocks  with  for- 
eign fishermen.  In  addition  to  granting  U.S. 
fishermen  priority  rights  for  fishing  within 
the  ZDne,  eight  regional  fishery  management 
councils  are  provided  for  to  prepare  fish 
conservation  plans  to  regulate  catches  of 
stocks  In  low  supply.  Other  provisions  of  the 
bill  would  require  that  all  bilateral  fishing 
agreements  made  by  the  United  States  be 
submitted  to  the  Congress  for  possible  dis- 
approval within  60  days  of  signing.  The  bill 
also  contains  guidelines  for  conserving  fish- 
ing reserves,  international  allocation  of  sur- 
plus marine  life  stocks,  and  for  additional 
Federal  assistance  to  American  fishing  in- 
terests. 

Tho  200-mlle  limit  takes  effect  March  1. 
1977,  a  compromise  date  between  the  House's 
July  1.  1976,  and  the  Senate's  July  1,  1977. 
A  $35  million  authorization  Is  to  fimd  Com 
merce  Department  activities  under  the  law 
through  fiscal  1977.  The  Coast  Guard's  au- 
thorization will  appear  In  Its  annual  ap- 
propriations bill. 

Coastal  Zone  Management  Act  Extension 
and  Expansion  (Pi.  94-370.  approved  July 
26.  1976)— Most  of  the  remaining  United 
States  oil  and  gas  resources  are  located  off- 
shore. The  current  emphasis  on  strengthen- 
ing domestic  production  of  these  resources 
places  a  particular  burden  on  coastal  areas. 
The  development,  transportation,  and  re- 
fining of  these  energy  resources  bring  In- 
creased population  and  environmental  deg- 
radation to  the  already  highly  developed 
yet  ecologically  fragile  coastal  states. 

The  enactment  of  PI.  94-370  extends  and 
expands  the  1972  Coastal  Zone  Management 
Act  to  authorize  federal  payments  and  addi- 
tional discretionary  federal  grants  to  help 
affected  states  cope  with  the  growing  Impact 
of  energy  development.  Coastal  management 
planning  and  Interstate  coordination  of 
management  efforts,  guided  by  Commerce 
Department  research  and  training  as  well  as 
almost  doubled  federal  funding  assistance, 
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are  emphasized  by  this  Act.  SUtea  are  given 
four  years  Instead  of  three  to  complete  Ini- 
tial coastal  policy  planning  programs.  All 
told,  about  $1.6  billion  in  new  impact  aid  over 
6  years  becomes  available  under  the  Act. 

The  overall  program  focuses  on:  (1)  loans 
to  provide  financing  for  thoae  temporary  ad- 
verse fiscal  impacts  on  8tat«  and  local  units 
which  increased  tax  revenues  from  energy 
development  actlvlUea  and  facilities  will  lat- 
er pay  for;  and  (2)  grants  to  compensate  for 
adverse  Impact*  which  will  not  be  mitigated 
by  tax  revenue.  Federal  grants  wUl  be  limit- 
ed to  paying  for  unavoidable  adverse  Impacts 
to  force  locea  and  state  governments  to  look 
first  to  the  oil  Industry  for  assistance  In 
sharing  responsibility  for  environmental  and 
fiscal  problems  resulting  from  industry  op- 
erations. 

Loans  come  In  the  form  of  federal  guaran- 
tees for  up  to  $200  mUllon  In  state  and  local 
bonds  to  finance  public  services  and  facili- 
ties necessitated  by  energy  development  and 
corresponding  population  Increases.  Author- 
ized grant  levels  will  rise  from  $60  million  In 
fiscal  1977  to  $125  million  In  fiscal  1981,  to  be 
allocated  by  a  formula  weighing  six  measures 
of  offshore  oil  and  gas  activity.  Purposes  for 
which  grant  money  may  be  used  Include: 
( 1 )  retirement  of  federally  guaranteed  bonds 
for  energy  related  projects;  (2)  development 
of  public  facilities  and  services;  and  (3) 
holding  down  or  offsetting  the  loans  of  valu- 
able ecological  and  recreational  resources. 
The  1972  act's  estuarlne  sanctuary  program 
Is  expanded  with  $25  million  annually  In 
acquisition  funds  for  providing  access  to 
public  beaches  and  other  public  coastal 
areas.  Also,  the  Commerce  Department  is  to 
make  a  shellfish  industry  study. 

Authorising  Additional  Appropriations  for 
the  Noise  Control  Act  of  1972  (Pi.  94-301. 
approved  May  31,  1976)— Prior  to  the  early 
1970s  the  control  of  abatement  of  noise  was 
the  concern  of  a  few  specialists,  and  Federal 
legislation  was  limited  In  focus.  In  1970, 
title  rv  of  the  Clean  Air  Amendments  Act, 
P.L.  91-604,  entitled  "Noise  Pollution  and 
Abatement  Act  of  1970,"  established  the  Of- 
fice of  Noise  Abatement  Control  within  the 
Environmental  Protection  Agency  to  carry 
out  a  one  year  study  of  the  noise  problem. 

During  the  92d  Congress  extensive  hearings 
were  held  on  problems  associated  with  noise. 
The  testimony  before  both  the  Houses  and 
Congress  Indicated  that  the  effects  of  noise 
take  many  forms,  both  physiological  and 
psychological  in  nature.  To  attack  this  prob- 
lem the  Congress  authorized  the  Environ- 
mental Protection  Agency.  In  the  Noise  Con- 
trol Act  of  1972  (Pi.  92-574),  to  conduct 
further  research  to  determine  the  effects  of 
the  levels  of  noise  abatement  activities  of 
the  Federal  Government;  to  regulate  and 
label  noise  levels  of  products  In  commerce; 
and  to  make  available  Information  relating 
to  noise  and  Its  effects. 

This  measure,  as  finally  aprpoved,  extends 
authorization  for  these  noise  control  pro- 
grams by  the  Environmental  Protection 
Agency  through  fiscal  1977.  The  act  author- 
izes $13.3  million  for  fiscal  1976,  $33  for  the 
transition  period  necessitated  by  the  change 
m  the  fiscal  year,  and  $14.6  million  for  fiscal 
1977. 

Atlantic  Tuna  Convention  Act  of  1975 
(P.L.  94-70,  approved  August  5,  1976) — In 
1966  the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas  was  signed 
by  14  countries,  including  the  United  States. 
The  President  was  authorized  by  Pi.  94-70 
to  appoint  three  persons  as  VS.  delegates  on 
the  Commission  overseeing  the  agreement. 
The  House  asked  that  two  be  residents  of  a 
coastal  state  who  are  knowledgeable  In  the 
principles  of  commercial  and/or  sport  fish- 
ing, and  the  third  a  Commerce  Department 


October  1,  1976 


official.  A  Senate  amendment  removed  those 
qualifications  for  the  commissioners,  asking 
only  that  not  more  than  one  be  a  federal  or 
state  government  employee  and  that  the 
others  be  from  the  general  public.  The  Sen- 
ate amendment  replaced  the  House  language 
In  the  final  version. 

Land  and  Water  Conservation  Fund  Act; 
National  Historical  Preservation  Fund  (P.L. 
94-422.  approved  September  28,  1976) — Con- 
gre.ss  enacted  legislation  boosting  funding 
authorizations  for  the  nation's  parks  and 
recreation  areas  and  for  restoration  and  pres- 
ervation or  historic  sites  by  passing  P.L.  94- 
422,  the  Land  and  Water  Con.servation  and 
Historic  Preservation  Fund  Act. 

The  action  demonstrated  Congress"  con- 
tinuing Interest  In  conserving  the  nation's 
natural  and  historical  resources.  Originally, 
Congress  set  up  a  Land  and  Water  Conserva- 
tion Fund  in  1964  to  finance  federal  acquisi- 
tion of  recreation  lands,  and  to  help  state 
and  local  governments  acquire  and  develop 
such  lands.  The  revenues  dedicated  to  the 
Fund  at  that  time — fed  by  sales  of  certain 
federal  surplus  properties,  motorboat  fuel 
taxes,  national  park  entrance  and  recreation 
user  fees — were  inadequate  to  accomplish  its 
mission.  Therefore,  in  19G8  Congress  In- 
creased authorizations  by  earmarking  for  the 
Fund  receipts  from  gas  and  oil  leases  on  the 
Outer  Continental  Shelf  for  the  Fund.  By 
raising  federal  funding  levels  for  parks.  Con- 
gress moved  to  enable  the  Interior  Depart- 
ment to  buy  about  $500  million  worth  of 
land  before  skyrocketing  land  prices  soar 
even  higher.  In  addition,  the  94th  Congress 
created  an  Historic  Preservation  Fund  to 
help  states  protect  their  historic  lands  and 
buildings  from  bulldozers  and  wrecking  balls 
by  providing  an  Increased  level  of  matching 
grants  for  State  historic  preservation 
programs. 

The  Act  Increases  authorizations  for  the 
Land  and  Water  Conservation  Fund  to  $600 
million  In  fiscal  1978.  $750  million  In  fiscal 
1979.  and  $900  million  per  year  for  FY  1980 
through  FY  1989.  It  requires  that  at  least  40 
per  cent  of  al'  annual  appropriations  for  the 
Fund  be  used  for  federal  programs;  allows 
states  (In  limited  situations)  to  use  up  to 
10  per  cent  of  their  Fund  allocation  (federal 
and  matching  funds)  to  build  Ice  skating 
rinks  and  swimming  pools,  If  this  will  in- 
crease public  use  of  such  facilities;  estab- 
lishes a  Historic  Preservation  Fund,  with  au- 
thorizations of  $24.4  million  in  fiscal  1977. 
$100  million  per  year  In  fiscal  1978  and  1979. 
and  $150  million  per  year  In  FY  1980  and 
1981,  grants  the  29-member  federal  Advisory 
Council  on  Historic  Preservation  Independent 
status;  and  authorizes  federal  matching 
grants  providing  up  to  70  per  cent  of  a  state's 
cost  for  planning  historic  preservation. 

Toxic  Substance  Control  Act  (P.L.  94-469, 
approved  October  8.  1976)— In  order  to  re- 
duce potential  health  or  environmental  haz- 
ards. Congress  began  tightening  control  over 
the  marketing  of  Industrial  and  commercial 
chemicals.  House-Senate  conferences  an- 
nounced September  14.  1976  that  they  had 
resolved  differences  between  the  House  and 
Senate  versions  of  the  toxic  control  bill.  The 
conferees'  agreement  culminates  five  years  of 
effort  to  hammer  out  dlTerences  between 
each  House's  bill.  Both  the  House  and  Sen- 
ate passed  toxic  control  legislation  In  the 
92nd  and  93rd  Congresses,  but  the  bills  died 
because  House-Senate  differences  could  not 
be  worked  out  In  conference. 

By  passing  the  legislation.  Congress  en- 
sured greater  protection  of  human  health 
and  environment.  The  toxic  control  bill  re- 
sponds to  the  growing  awareness  of  the  link 
between  toxic  substances  and  the  Increase  of 
cancer,  as  well  as  damage  to  the  environment. 
The  National  Cancer  Institute  has  estimated 
that  60  to  90  percent  of  all  cancer  In  the 
United  States  may  be  Induced  by  envlron- 
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mental  exposure  to  carcinogenic  substances. 
Recognizing  the  danger  posed  by  unregu- 
lated marketing  of  potentially  toxic  sub- 
stances. Congress  passed  this  bill  aimed  to 
save  lives,  save  money  spent  on  cancer  treat- 
ment, and  prevent  the  Introduction  of  haz- 
ardous chemicals  Into  the  food  chain  and  en- 
vironment. 

Specifically,  the  bill  requires  chemical 
manufacturers  and  processors  to  test  poten- 
tially harmful  chemicals  before  they  can  be 
marketed.  Thp  bill  also  requires  manufactur- 
ers to  notify  the  Environmental  Protection 
Agency  of  any  new  chemicals  they  Intend  to 
produce,  and  authorizes  the  EPA  to  require 
testing  of  those  chemicals  it  considers  a  po- 
tential threat  to  health  or  the  environment. 

Sewage  Treatment  Loan  Guarantees  (P.L. 
94-       ,  approved  ) — The  Federal  Water 

Pollution  Control  Act  is  amended  by  this 
act  to  add  a  provision  for  loan  guarantees  for 
the  construction  of  treatment  works.  Local 
units  of  government  sometimes  cannot  ob- 
tain reasonable  financing  in  the  private  mar- 
ket for  sewage  treatment  projects  mandated 
by  the  Environmental  Protection  Agency. 
With  this  act  the  EPA  may  guarantee  the 
principal  and  Interest  of  bonds  for  the  con- 
struction cost  of  such  projects  once  it  deter- 
mines that  (a)  sufficient  credit  at  reasonable 
terms  can  not  be  obtained;  and  (b)  that 
there  is  reasonable  assurance  that  the  local 
unit  will  be  able  to  repay  the  loan  so  guaran- 
teed. 

Water  Resources  Development  Act  of  1976 

(S.     3823,      P.L.     94-     ,     approved     

) — This  bill  authorizes  construction  by 

the  Corps  of  Engineers  of  10  water  resources 
development  projects,  and  further  detailed 
studies  (Phase  I  of  advanced  engineering  and 
design)  of  35  water  resources  development 
projects.  In  addition  it  contains  modifica- 
tions to  existing  projects  and  general  legis- 
lative Items  relating  to  the  management  of 
the  water  reso\irces  program.  Among  the 
more  significant  of  these  items  are  the  fol- 
lowing: 

A  provision  authorizing  the  Corps  of  En- 
gineers to  establish  wetland  areas  In  con- 
nection with  Corps  projects  to  aid  in  reduc- 
ing the  loss  of  such  areas. 

Authorization  of  a  comprehensive  study 
of  the  waterway  improvements  Including  a 
review  of  the  existing  system  and  Its  capa- 
bility for  meeting  the  nation's  needs. 

An  Increase  in  the  authorization  for  plan- 
ning assistance  to  states  to  aid  in  water  re- 
sources planning. 

A  provision  authorizing  the  Corps  of  En- 
gineers to  nourish  beaches  with  beach-qual- 
ity sand  which  has  been  dredged  in  con- 
structing and  maintaining  navigation  miets 
and  channels. 

A  provision  authorizing  aid  for  state  and 
local  governments  to  provide  in  reased  law 
enforcement  services  at  recreation  areas  of 
Corps  of  Engineers  projects. 

Authorization  of  a  comprehensive  study 
of  the  uses  and  needs  of  the  Mississippi  River 
incorporating  total  river  re.source  require- 
ments such  as  the  effects  of  increased  barge 
traffic,  fish,  wildlife,  recreation,  and  water 
quality. 

National  Park  Mining  Regulations  (P.L. 
94-429,  approved  September  28,  1976) — In 
general  the  approximately  300  units  within 
the  National  Park  System  permit  no  mining 
In  keeping  with  the  system's  purpose  to  pro- 
tect valuable  natural  areas  from  development 
and  to  preserve  them  for  the  benefit  and 
enjoyment  of  the  public.  However,  mining 
has  been  permitted  In  six  units:  the  National 
Parks  of  Mt.  McKInlev  (Alaska)  and  Crater 
Lake  (Oregon);  the  National  Monuments  of 
Death  Valley  (California  and  Nevada),  Gla- 
cier Bay  (Alaska),  Organ  Pipe  Cactus  (Ari- 
zona), and  Coronado  National  Memorial 
(Arizona) . 

Tills  measure  closes  these  areas  to  further 


35715 

mineral  entry.  Existing  valid  claims  and  pat- 
ented rights  within  those  units  will  not  be 
negated,  but  are  to  be  assessed  by  the  Secre- 
tary of  the  Interior  to  determine  the  conse- 
quences of  mining  such  areas,  as  well  as  to 
determine  their  validity  and  the  value  there- 
of. The  most  controversial  Issue  centered  on 
the  western  portion  of  the  Glacier  Bay  Na- 
tional Monument.  Studies  are  currently  being 
conducted  by  the  Department  of  the  Interior 
to  determine  the  likelihood  of  additional 
mineral  deposits  In  this  area.  A  significant 
nickel  ore  deposit  has  previously  been  located, 
and  claims  associated  with  the  deposit  have 
been  patented  in  this  area.  The  bill  also  re- 
quires Department  of  the  Interior  officials 
to  annually  disclose  any  financial  Interests 
to  the  provisions  of  this  bill. 

Land  and  Water  Resource  Conservation  Act 
of  1976  (Pocket  vetoed,  October  19.  1976)  — 
Despite  earlier  demographic  predictions  that 
the  population  of  the  United  States  would 
climb  to  150  million  people  after  the  year 
1950  and  then  stabilize  at  or  near  that  level, 
our  population  has  now  risen  to  be  over  200 
million  individuals  with  at  least  another  50 
million  expected  by  the  turn  of  the  century. 
Among  the  ever-increasing  pressures  caused 
by  population  growth  are  greater  demands 
on  land,  water  and  related  resources  In  order 
to  meet  both  present  and  future  require- 
ments for  food  and  fiber;  for  rural  and  urban 
development,  for  agricultural.  Industrial  and 
community  water  supplies;  for  fish  and  wild- 
life habitats;  and  for  an  untold  variety  of 
other  needs  and  uses  This  Act  wotild  have 
made  It  possible  to  develop  and  implement 
a  national  resource  policy  in  a  systematic 
and  rational  fashion. 

In  order  to  secure  tbe  needed  data  base 
from  which  Informed  decisions  and  policies 
can  be  derived,  this  legislation  directed  the 
Secretary  of  Agriculture  to  appraise  the  qual- 
ity and  quantity  of  our  land,  water  and  re- 
lated resources.  This  appraisal  was  to  make  a 
no-nonsense  analysis  of  the  potential  of 
our  national  resources  for  various  uses  and  a 
determination  of  the  changes  In  the  status 
and  condition  of  these  resources  resulting 
from  various  proposed  uses.  This  aopralsal 
was  to  be  prepared  In  cooperation  with  con- 
servation districts  and  State  soil  and  water 
conservation  agencies,  and  be  completed  by 
December  31.  1977:  be  orepared  again  by  De- 
cember 31.  1979  and  at  each  five-year  inter- 
val thereafter. 

Simultaneouslv  the  Secretary  of  Agrrlcul- 
ture  was  to  develop  a  National  Land  and 
Water  Conservation  Program  to  set  forth 
the  direction  for  futui-e  soil  and  water  con- 
servation e'''orts  bas<»ri  on  f^e  most  current 
national  appraisal.  These  programs  were  to 
be  prepared  and  presented  on  the  same  time 
schedule  as  the  appraisals. 

The  appraisal  and  program  renorts  were 
to  be  submitted  to  the  Congress  by  the  Presi- 
dent on  the  first  day  on  which  Congress 
convened  after  the  due  date  of  the  reports. 
Moreover,  the  Administration  was  directed  to 
submit  a  detailed  policy  statement  Intended 
to  be  used  in  the  framing  of  budget  requests 
for  the  Soil  Conservation  Service  and  In  the 
carrying  out  of  programs  already  established 
by  law. 

To  assure  that  programs  are  carried  out  In 
the  best  Interest  of  the  country.  Congress 
would  have  had  the  right  under  this  legis- 
lation to  disapprove  the  President's  programs 
and  revise  or  modify  the  Administration's 
statement  of  policy:  these  congressional  mod- 
ifications were  to  be  used  in  future  budget 
requests  and  more  Importantly,  In  carrying 
out  Federal  policy.  In  any  case  in  which  the 
Budget  recommended  a  cour.se  which  failed 
to  meet  the  policies  established  under  this 
law.  the  President  would  have  been  required 
to  specifically  set  forth  the  reason  or  reasons 
for  requesting  the  Congress  to  approve  the 
lesser  program  or  policies  presented. 
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Surface  Mining  and  Control  and  Reclama- 
tion Act  of  1975  (HJi.  26,  vetoed  by  the 
President  May  20,  1975) — For  the  second  time 
In  two  years,  the  President  vetoed  legislation 
to  establish  Federal  guidelines  regulating 
strip  mining.  The  rising  costs  of  petroleum 
and  natural  gas  bad  made  growing  use  of 
coal  strip  mining  techniques  economically 
feasible.  Before  strip  mining  became  wide- 
spread throughout  the  United  States,  the 
Congress  determined  to  establish  a  national 
policy  requiring  land  reclamation  to  prevent 
the  widespread  landscape  scarring  which  oc- 
curred In  Appalachla.  In  1974,  President  Ford 
pocket  vetoed  a  strip  mining  bill,  and  drafted 
a  series  of  objections  to  the  form  of  that 
bill.  In  1975,  the  Congress  made  a  serious 
effort  to  Incorporate  many  of  the  President's 
objections  into  the  bill,  but  the  second  bill 
was  vetoed  as  well. 

The  vetoed  bill  created  an  Office  of  Sur- 
face Mining  In  the  Department  of  Interior 
charged  with  administering  Federal  surface 
mining  regulations,  reviewing  State  surface 
mining  regulatory  programs,  and  Initiating 
action  to  enforce  compliance  with  Federal 
standards.  Federal  strip  mining  regulations 
were  to  go  Into  force  six  months  after  the 
passage  States  were  encouraged  to  establish 
their  o-;vn  guidelines,  but.  If  they  did  not 
act.  Federal  rules  would  apply.  The  bill  re- 
quired mining  companies  to  post  perform- 
ance bonds  assuring  the  completion  of  land 
reclamation  projects  after  an  area  was  strlo- 
ped,  and  levied  taxes  on  stripped  and  sub- 
surface coal  the  proceeds  from  which  would 
be  used  to  restore  abandoned  strip  mined 
lands. 

Authorizations  for  more  than  $2.5  billion 
over  seven  years  were  Included  to  be  used  to 
establish  State  mining  and  mineral  resource 
research  Institutes  and  mineral  research 
demonstration  projects 

Saline  Water  Conservation  Program  for  Fis- 
cal Year  1976  (PX.  94-38.  approved  June  19, 
1975) — Congressional  concern  over  the  po- 
tential scarcity  of  natural  resources  is  re- 
flected In  action  this  session  authorizing 
funds  for  the  continued  research  Into  fresh 
water  conversion.  Studies  conducted  by  both 
Federal  and  private  research  organizations 
reveal  a  likely  shortage  of  fresh  water  in  the 
United  States.  The  water  requirements  of  an 
affluent.  Industrial  society  continue  to  grow, 
and  many  of  the  processes  which  provide  for 
better  standards  of  living  render  large 
amounts  of  water  unfit  for  human  or  agricul- 
tural uses.  For  example,  there  Is  a  growing 
utilization  of  nuclear  reactors  to  provide  rela- 
tively cheap  electric  power,  but.  the  nuclear 
power  reactors  require  "cooling  towers"  and 
large  amounts  of  water  and  because  of  its 
proximity  to  sources  of  radioactivity,  such 
water  Is  currently  binned  from  human  con- 
siomptlon.  Industrial  pollution,  although 
currently  the  object  of  Federal  regulation, 
made  the  water  In  many  rivers,  streams,  and 
lakes  unfit  for  agrlcultiu^l  use  or  human 
consumption.  For  the  long  term,  therefore, 
the  Congress  thought  It  essential  to  aid  re- 
search which  could  reclaim  unusable  water 
for  human  consumption  and  to  make  the  vir- 
tually limitless  supply  of  ocean  salt  water, 
usable  for  drinking  and  irrigation. 

The  Saline  Water  Coh^ervatlon  Program 
Act  contains  provisions  regarding  several  on- 
going research  programs.  The  Act  authorizes 
the  Department  of  the  Interior  to  continue 
research  to  develop  new  sources  of  water  by 
finding  efficient  and  economical  methods  of 
converting  saltwater  and  underground  brack- 
ish water  to  pure  water  for  drinking  and  ir- 
rigation. A  total  of  $1.4  mUllon  is  provided  to 
fiu-ther  basic  research  In  the  desallnization 
of  sea  water,  with  an  additional  $750,000  di- 
rected toward  the  development  of  the  tech- 
nology necessary  for  the  practical  applica- 
tion of  desallnization  techniques.  Another 
$250,000  is  directed  to  research  In  the  freeze 
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crystallization  process  of  water  purification 
which  may  prove  suitable  for  Industrial  pol- 
lution control. 

Resource  Conservation  and  Recovery  Act 
of  1976  (Pii.  94-  ,  approved  October 
1976) — While  Congress  has  in  the  past  ad- 
dressed itself  to  the  problems  of  waste  dis- 
posal, the  primary  focus  of  our  national  en- 
vironmental movement  has  been  toward  the 
problems  of  air  and  water  pollution.  As  a 
nation  we  have  neglected  to  fully  recognize 
the  Implications  of  haphazard  solid  waste 
disposal  practices.  This  Insensitlvity  has  oc- 
curred as  consumers  have  seemingly  adopted 
a  use  and  discard  policy.  The  depletion  of 
resources  and  higher  prices  dictates  that  we 
change  our  individual  attitudes,  and  as  im- 
portantly, our  collective  public  policy. 

This  Congress  ha.s  addressed  those  needs  m 
the  i>assage  of  this  Act.  This  measure  amends 
the  Solid  Waste  Disposal  Act  of  1965  to  ad- 
vance our  country  toward  more  environmen- 
tally sound  solid  waste  programs  and  prac- 
tices. These  amendments  are  the  result  of  a 
three-year  legislative  effort  begun  in  the  93d 
Congress  with  the  establishment  of  the  F*Bnel 
on  Materials  Policy.  Extensive  oversight  and 
legislative   hearings   were   conducted. 

Several  major  areas  of  concern  are  met  by 
this  legislation.  An  extensive  re?earch  and 
study  program  on  the  problems  related  to  the 
disposal  of  Eolld  waste  on  land  Is  mandated. 
In  addition,  the  Environmental  Protection 
Agency  is  given  the  authority  to  assist  com- 
munities in  four  areas:  comprehensive  solid 
waste  management,  regulation  of  hazardous 
waste  disposal,  assistance  for  resource  re- 
covery and  utilization,  and  assistance  for  re- 
source conservation.  Thirdly,  the  bill  au- 
thorizes technical  and  Pnanclal  assistance  to 
States  and  local  governments  to  demonstrate 
and  stimulate  more  cost  effective  and  en- 
vironmentally sound  solid  waste  manage- 
ment practices. 

This  legislation  reflects  congressional  rec- 
ognition that  solid  waste  management  is  a 
uniquely  local  problem  and  that  programs 
In  this  area  should  be  developed  and  man- 
aged by  State  and  local  governments  and 
regional  groups.  While  the  Federal  Govern- 
ment's role  In  solid  waste  activities  should 
be  one  primarily  of  providing  financial  and 
technical  assistance,  there  are  two  Instances 
when  this  bill  goes  beyond  the  establish- 
ment of  plans  and  guidelines.  First,  the 
States  are  required  to  provide  for  the  elimi- 
nation of  open  dumps  within  five  years  and, 
second,  the  States  must  develop  a  plan  for 
the  control  of  hazardous  wastes  disposal. 

In  this  legislation,  Corgress  can  take  pride 
In  its  forward  step  to  deal  with  and  solve 
the  complex  problems  of  solid  waste  manage- 
ment. 

Marine  Protection  Research  and  Sanctu- 
aries Act  (P.L.  94-62,  approved  July  25, 
1975) — When  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  was  en- 
acted Into  law,  Congre.ss  made  a  national 
commitment  to  protect  ocean  waters  from 
the  unregulated  disposal  of  wastes  and  toxic 
material.  Prior  to  the  oa^sage  of  tMs  Act 
dumping  of  materials  Into  the  marine  en- 
vironment was  completely  unregulated,  de- 
spite existing  knowledge  that  many  dlsposaL, 
had  an  adverse  effect  on  the  oceans  and  ad- 
jacent or  connecting  waters.  With  the  ap- 
proval of  H.R.  5710,  Congress  exterded  ap- 
propriations authorizations  under  Title  I  and 
Title  ni  of  the  1972  Act  through  fiscal  year 
1976,  and  provided  an  authorization  of  !»15,- 
875,000  for  the  transition  period  from  July  1 
to  September  30,  1976. 

Other  legislation 
Authorizing  Appropriations  for  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  (P.L.  94-69,  approved  August  5, 
1975) — Congress  Increased  the  appropriation 
authorization  limit  for  the  National  Ad- 
visory Committee  on  Oceans  and  Atmosphere, 
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expanded  the  committee's  Jurisdiction,  and 
made  It  more  accountable  to  Congress.  In 
legislation  which  became  law  on  August  5. 
Public  Law  94-69  authorizes  appropriations 
of  $445,000  to  the  Committee  for  each  fiscal 
year  1976.  1977  and  1978  and  $112,250  for  the 
transitional  period  (July  1  through  Septem- 
ber 30,  1976) .  The  law  expands  the  commit- 
tee's Jurisdiction  to  Include  responsibilities 
in  coastal  zone  management  issues  and  na- 
tional ocean  policy.  It  makes  the  committee 
more  accountable  to  Congress  by  requiring 
that  the  Advisory  Committee  respond  to 
requests  by  both  the  President  and  Con- 
gress. I 

Water  Resources  Development  (P.L.  94- 
156.  approved  December  16.  1975) — Congress 
demonstrated  its  commitment  to  work  to 
meet  the  energy  requirements  of  the  Nation 
In  approving  H.R.  6669  to  authorize  the  Sec- 
retary of  the  Interior  to  engage  in  feasibility 
Investigations  of  twelve  specific  potential 
water  and  related  land  resource  projects.  In 
addition  to  recreatlo-'al  water  resource  and 
land  development,  H.R.  6669  would  authorize 
studies  of  the  hydroelectric  and  geothermal 
power  potential  of  a  number  of  areas,  and 
also  authorize  a  technical  study  of  Integrat- 
ing the  power  loads  by  Interconnecting 
transmission  systems  of  several  major  river 
basin  power  generating  systems  In  order  to 
provide  the  efficient  production  of  electricity. 
River  Basin  Authorizations  (P.L.  94-101, 
approved  Oct.  2,  1975) — This  Act  provided 
additional  authorizations  for  appropriations 
necessary  to  continue  work  on  authorized 
water  resources  development  projects  in  four 
river  ba=ins  through  fiscal  year  1976.  The 
basins  Involved  were  the  Arkansas  River 
Basin,  Mississippi  River  and  Tributaries, 
North  Branch,  Susquelianna  River,  and  the 
Santa  Ana  River  Basin  in  California.  The  in- 
creases were  needed  because  of  construction 
activity  which  has  progressed  faster  than 
anticipated  when  the  last  River  Basin  Auth- 
orization bill  had  passed  In  1974.  and  because 
of  supplemental  anproprlatlons  which  had 
been  made  for  additional  work  on  the  Lower 
Mississippi  River  and  Tributaries  project 
following  damaging  floods. 

Expanding  Coverage  of  the  Rehabilitation 
and  Betterment  Act  (PL.  94-102.  approved 
October  3.  1975) — Congress  moved  to  provide 
Federal  rehabilitation  and  modernization 
loans  to  small  local  water  projects  by  amend- 
ing the  Rehabilitation  and  Betterment  Act 
of  1949  (63  Stat.  724)  to  include  such  projects 
under  the  Secretary  cf  the  Interiors  loan 
authority  under  the  1949  law.  In  1975,  the 
Interior  Department  ruled  that  projects  con- 
structed with  Federal  assistance  under  the 
Small  Reclamation  Projects  Act  Oi"  1956  were 
not  eligible  for  improvement  loans  under  the 
Rehabilitation  and  Betterment  Act.  This  Act 
allows  projects  constructed  under  the  au- 
thority of  the  Small  Reclamation  Projects 
Act  to  be  eligible  for  Federal  loans  under  the 
Rehabilitation  and  Betterment  Act  of  1949 
if  they  appear  desirable  to  rehabilitate  and 
modernize  small  water  facilities. 

State  Participation  in  Evvironmental 
Analyses  (P.L.  94-83.  approved  August  9. 
1975) — Acting  quickly  In  response  to  a  deci- 
sion In  the  Second  Circuit  Coi'rt  of  Appeals 
which  caused  the  Federal  Highway  Admin- 
istration (FHWA)  to  halt  all  federally  funded 
highway  projects  In  New  York.  Vermont,  and 
Connecticut.  Congr^-ss  enacted  H.R.  3130  to 
clarify  the  National  Environmental  Policy 
Act  of  1969. 

The  Second  Circuit  decision  held  that  cer- 
tain actions  taken  by  the  State  of  Vermont 
Highway  Department  in  preparing  environ- 
mental Impact  statements  for  some  partially 
federally  funded  highway  protects  were  not 
In  compliance  with  the  National  E-^vlron- 
mental  Policy  Act  because  the  act  required  a 
federal  official  to  be  responsible  for  preparing 
such  statements.  The  FHWA  procedure  for 
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preparing  Impact  statements  prior  to  the 
decision  called  for  State  officials  to  prepare 
the  statements  under  the  supervision  and 
review  of  federal  officials.  The  decision  was 
Interpreted  by  the  Federal  Highway  Admin- 
istration as  prohibiting  such  State  participa- 
tion Iri  preparing  environmental  Impact 
statements,  thereby  requiring  that  all  such 
studies  be  conducted  solely  on  the  Federal 
level  in  States  of  the  Second  Circuit.  This 
interpretation  by  the  FHWA  significantly  In- 
creased the  burden  of  preparing  Impact 
statements  on  the  FHWA,  causing  a  halt  In 
Federally  funded  highway  projects  In  the 
States  of  the  Second  Circuit. 

As  enacted,  H.R.  3130  clearly  met  the  con- 
cerns of  the  court  by  stating  that  envlrcm- 
mental  Impact  statements  which  were  pre- 
pared by  a  State  agency  or  official  under  fed- 
eral supervision,  would  not  be  held  legally 
Insufficient  under  the  National  Environ- 
mental Policy  Act  of  1969  because  of  State 
participation. 

Increasing  Appropriation  Authorization  For 
Volunteers  In  Parks  Program  (P.L.  94-128, 
aproved  November  13,  1975)— By  increasing 
appropriations  authorizations  from  $100,000 
to  $250,000.  Congress  endorsed  a  highly  suc- 
cessful program  enacted  in  1970  (84  Stat. 
472)  designed  to  utilize  the  skills  and  Inter- 
ests of  private  citizens  through  a  voluntary 
program  to  supplement  the  operation  of 
the  National  Park  Service.  In  fiscal  year 
1975,  5,000  volunteers  contributed,  free  of 
charge,  300,000  hours  to  park  programs  at  a 
cost  to  the  Federal  Government  of  28  cents 
per  hour.  The  appropriations  authorized  un- 
der the  program  went  to  reimburse  the  out- 
of-pocket  expense  of  the  volunteers,  and  to 
provide  uniforms  and  materials  to  the  per- 
sons donating  their  time  to  complete  projects 
initiated  under  the  program. 

Congress  enacted  the  $150,000  lncrea.se  in 
a^jproprlatlons  authorizations  In  order  to  en- 
courage the  expansion  cf  the  program,  espe- 
cially to  meet  the  anticipated  heavy  usage  of 
Park  Service  facilities  during  the  Bicenten- 
nial celebration. 

Authorizing  Further  Appropriation  for  the 
Office  of  Environmental  Quality  (P.L.  94-52, 
approved  July  3,  1 975 ) —Congress  extended 
the  authorization  for  the  Office  of  Environ- 
mental Quality  through  fiscal  year  1976.  au- 
thorizing an  appropriation  of  $2,000  000 
through  June  30,  1976,  and  not  more  than 
$500,000  for  the  transition  period. 

In  addition  to  authorlTiing  approprlation.s 
H.R.  8054  also  modified  the  Office  of  Environ- 
mental Quality's  original  authorizing  legis- 
lation to  allow  the  Office  to  accept  travel 
reimbursement  from  nonprofit  organizations 
and  other  Federal  and  State  agencies  for  of- 
ficers and  employees  of  the  Council  of  En- 
vironmental Quality  to  attend  meetings  and 
conferences.  The  Act  also  gives  the  Council 
the  authority  to  accept  volunteer  assistance 
In  their  programs  and  to  take  advantage  of 
regular  college  programs  that  supoly  interns 
-o  an  agency  for  working  experience  and 
course  credits,  without  requiring  that  the 
volunteers  be  compensated  for  their  serv- 
ices. 

Grand  Canyon  National  Park  Enlargement 
Act  Amendment  (P.L.  94-31,  approved  June 
10.  1975)— In  an  amendment  to  the  Grand 
Canyon  National  Park  Enlargement  Act  of 
the  93d  Congress,  the  House  and  Senate 
moved  to  provide  for  further  protection  of 
the  wilderness  areas  within  the  park  by  au- 
thorizing a  new  wilderness  study  Such  a 
study  was  made  of  the  park  under  terms  of 
the  1964  Wilderness  Act.  Providing  Impetus 
lor  a  continuing  environmental  Impact  study 
wa.s  the  large  Increase  In  popularity  of  the 
section  of  the  Colorado  River  which  runs 
through  the  Canyon  in  recent  years  for  recre- 
ational use,  and  the  consequent  ecological 
and  social  conflicts  which  have  occurred. 

Sstablishing   The  Hells  Canyon  National 
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Recreation  Area  (P.L.  94-199,  approved  De- 
cember 31,  1975)— The  House  moved  to  pro- 
tect a  valuable  scenic  and  recreational  re- 
source in  passing  S.  332  to  establish  the  Hells 
Canyon  National  Recreation  Area  In  the 
States  of  Idaho,  Oregon,  and  Washington.  The 
bill  would  create  a  recreation  area  along  the 
Snake  River  from  Hells  Canyon  Dam  (Idaho) 
to  Asotin,  Washington,  comprised  of  approxi- 
mately 670,000  acres. 

The  Hells  Canyon  area  has  long  been  an 
area  of  controversy,  pitting  conservationists 
against  hydroelectric  power  Interests  wishing 
to  dam  portions  of  the  Snake  River.  Studies 
of  this  reach  of  the  Snake  River  have  been 
undertaken  Intermittently  since  the  early 
1900's  for  recreational,  navigation,  and  mul- 
tiple-purpose development. 

The  land  to  be  Included  In  the  recreation 
area  includes  the  deepest  gorge  In  North 
America — more  than  a  mile  deep  in  some 
locations. 

In  addition  to  authorizing  $10,000,000  for 
the  purpose  of  acquiring  land  or  interests  In 
land  within  the  recreation  area,  the  bill  also 
provides  an  additional  $10,000,000  for  devel- 
opment of  certain  recreational  facilities,  and 
not  more  than  $1,500,000  for  Identification, 
development  and  protection  of  historical  and 
archeological  sites  in  the  Area. 

National  Park  System  Administration  Revi- 
sions (P.L.  94-458,  approved  October  7, 
1976)— This  measure  is  described  as  a  help- 
ful assemblage  of  alterations  and  clarifica- 
tions in  the  administrative  authorities  of  the 
National  Park  System.  A  significant  provi- 
sion Includes  power  to  designate  various 
employee'-,  to  maintain  law  and  order  in  order 
to  protect  persons  and  property,  with  such 
employees  In  certain  cases  being  empow- 
ered to  carry  firearms,  make  arrests,  and  work 
with  local  police  departments.  The  Act  con- 
tinues the  National  Park  Areas  Advisory 
Board  of  Interested  citizens;  moves  towards 
more  concurrent  Jurisdiction  arrangements 
between  federal  and  other  units  of  govern- 
ment for  more  responsible  management  and 
providing  of  services;  and  Includes  other  pro- 
visions for  improved  agency  protection  and 
management  of  national  parks. 

Minnesota  River  Valley  Refuge  (P.L.  94- 
46S,  approved  October  8,  1976)—  The  Minne- 
sota River  Valley  adjacent  to  metropolitan 
Mlnnesota-St.  Paul  offers  unique  environ- 
mental resources.  It  provides  extensive  open 
spare  and  wildlife  habitat,  including  marsh- 
lands so  important  for  natural  flood  control 
and  waterfowl  habitat.  The  threat  of  devel- 
onment  for  navleational,  commercial,  indus- 
trial, and  residential  purposes  led  to  local, 
state  and  congressional  support  for  this  act 
to  protect  the  area  as  a  9,500  acre  wildlife 
refuge,  to  be  known  as  the  Minnesota  Rivet 
Valley  Refuge,  and  an  adjacent  8,000  acre 
recreational  area. 

Reclamation  Authorization  Act  of  1976 
(PL.  94-423,  approved  September  28,  1976)  — 
The  aeven  water  resources  projects  totalling 
$332.4  million  consolidated  Into  this  measure, 
provide  for  irrigation  projects  in  Kansas, 
Washington  and  California,  two  Indian  res- 
ervation reservoir'  in  Utah,  American  Canal 
relocation,  enlargement  and  safeguards  in  El 
Paso,  Texas,  emergency  mine  drainage  facility 
rtabillzatlon  and  protection  in  Colorado,  and 
a  municipal  and  Industrial  water  supply  proj- 
ect for  metropolitan  Oklahoma  City.  Provi- 
sions Include  wildlife,  fishery  and  recrea- 
tional resource  enhancement.  Over  half  of 
the  funding  will  be  split  between  the  Utah 
reservoir  protect  benefltlne  the  Indian  com- 
munity and  the  Oklahoma  City  water  supply 
project.  ^ 

Environmental  Protection  Anency  Research 
and  Development  Funrling  (P.L.  94-47*;,  ap- 
nroved  October  11.  1976) — The  bill  author- 
ized $328.8  million  for  fiscal  1976.  and  $82.2 
million  for  the  tran«ltlonp  period  to  support 
the   research    and    development   program   of 
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the  Environmental  Protection  Agency.  The 
significance  of  the  measure  lies  in  its  require- 
ment for  yearly  authorizations  for  the  pro- 
gram, and  In  the  requirement  for  the  EPA 
to  submit  a  5-year  plan  for  Improved  envi- 
ronmental R&D.  These  features  are  Intended 
to  permit  the  Congress  to  maintain  closer 
oversight  and  control  of  the  EPA's  R&D  pro- 
gram than  is  currently  possible.  It  was  be- 
cause of  these  features  that  the  bill  was 
enacted,  despite  Senate  delays  that  prevented 
its  final  approval  until  after  the  program 
funds  had  already  been  appropriated  and 
spent,  and  the  fiscal  period  In  question 
ended. 

Tinicum  National  Environmental  Center 
(P.L.  94-548.  approved  October  18.  1976)  — 
Originally  established  by  Congress  In  1972, 
the  Tinicum  National  Environmental  Center 
near  Philadelphia  became  the  first  urban  na- 
tional park.  It  comprises  890  acres  including 
the  only  surviving  tidal  marsh  in  Pennsyl- 
vania. This  bill  authorizes  $2,250,000  In  fiscal 
1977  and  $3,650,000  for  fiscal  1978  to  continue 
land  acquisition  and  development.  The  most 
notable  provision  is  for  the  acquisition  and 
reclamation  of  a  45  acre  former  dump  site 
now  a  source  of  noxioiis  chemical  seepage 
and  rat  breeding,  both  detrimental  to  the 
marsh.  Its  higher  elevation  and  location  on 
the  edge  of  the  park  make  it  a  fitting  loca- 
tion for  a  park  visitors'  center. 

Wilderness  Lands  Designation  (P.L.  94-557, 
approved  October  19,  1976) — Nineteen  areas 
in  13  states,  totaling  388,000  acres,  were  des- 
ignated as  components  of  the  wilderness 
preservation  system.  Another  8  areas  in  2 
states,  totaling  587.350  acres,  were  approved 
for  study  to  determine  whether  they  should 
be  Included  In  the  system.  This  omnibus 
measure  primarily  affects  Montana  (5  areas) 
and  Missouri  (5  areas),  with  other  areas  In 
Ala.ska.  Arkansas.  California,  Florida.  Illinois. 
Louisiana,  Minnesota,  Nebraska,  N.  Carolina, 
Washington,  and   Wyoming. 

National  Park  Service  Boundary  and  Au- 
thorization Ceiling  Changes  (P.L.  94  ,  ap- 
proved October  ,  1976) — About  25  existing 
units  within  the  National  Park  Service  re- 
ceived In  this  measure  approval  for  increases 
and  adjustments  to  their  boundaries,  as  well 
as  updating  of  funding  levels  to  compensate 
for  Inflation.  Among  areas  included  are  the 
Zion  (Utah),  Olympic  (Washington),  and 
Canyonlands  (Utah)  National  Parks;  the 
Morrlstown  (New  Jersey),  Ft.  Lamed  (Kan- 
sa.'i),  Lincoln  Home  (Illinois),  and  San  Juan 
(Puerto  Rico)  National  Historic  Sites.  Assa- 
teague  Island  National  Seashore  (Maryland), 
Cuyahoga  National  Recrrftion  Area  (Ohio), 
and  other  park  units.  ThJ  Senate  on  the  last 
day  of  session  deleted  a  ylouse  amendment 
providing  for  an  expansion  of  Manassas  Na- 
tional Battlefield  Park  In  Virginia,  despite 
the  Insistence  of  supporters  that  the  expan- 
sion was  vital  to  forestall  commercial  de- 
velopment. The  George  Washington  Birth- 
place National  Monument  (Virginia)  expan- 
sion was  similarly  dropped. 

Fe'^eral  Land  Policy  and  Management  Act 
of  197G  (P.L.  94-  ,  approved  October 
1976) — The  House  Tnterior  Committee  devel- 
oped this  comprehensive  reform  measure  to 
Implement  many  of  the  recommendations  of 
the  Public  Land  Review  Comlsslon.  Dealing 
primarily  with  the  public  lands  In  the  11 
western  states  and  Alaska,  it  is  described  as 
a  major  step  In  modernizing  the  public  land 
laws  and  facilitating  closer  congressional 
oversight  of  the  future  use  and  management 
of  the  public  lands  and  their  vast  resources. 
A  charter  Is  established  for  retention  and 
management  of  over  450  million  acres  In 
the  12  states  administered  by  the  Bureau 
of  Land  Management.  Guidelines  and  stand- 
ards to  be  used  by  the  principal  public  land 
management  agencies  are  enacted,  and  obso- 
lete portions  of  many  existing  public  land 
laws  are  repealed. 

Miscellaneous   Public   Land   Actions    (see 
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entry  for  P.L.  and  approval  date) — Several 
amendments  to  the  Wild  and  Scenic  Rivers 
Act  of  1968  were  Incorporated  In  Public  Law 
94-486.  approved  October  12,  1976.  Some  149 
miles  of  the  Missouri  River  In  Montana.  44 
miles  of  the  Obed  River  system  in  Tennessee, 
and  219  miles  of  the  headwaters  of  the  Flat- 
head River  In  Montana  were  added  as  com- 
ponents of  the  National  Wild  and  Scenic 
Rivers  System.  The  Act  also  directed  a  study 
to  be  made  of  the  suitability  of  the  Housa- 
tonlc  River  In  Connecticut  for  possible  future 
inclusion  in  the  system.  Clarification  was 
made  of  the  river  segment  to  be  studied  with 
regard  to  the  Pledra  River  In  Colorado.  The 
upstream  boundary  of  the  Feather  River 
component  In  California  of  the  national  sys- 
tem was  also  made. 

Amendments  to  the  National  Trails  System 
Act  of  1968  were  enacted  which  authorize 
studies  to  be  made  of:  the  Bartram  Trail, 
the  Daniel  Boone  Trail,  the  Desert  Trail,  the 
Domlnguez-Escalante  Trail,  the  Florida  Trail, 
the  Indian  Nations  Trail,  the  Nez  Perce  Trail, 
and  the  Pacific  Northwest  Trail,  under  the 
terms  of  the  original  Act> 

An  addition  of  3.600  acres  to  the  Indiana 
Dunes  National  Lakeshore  was  approved — 
an  area  800  acres  less  than  the  House  first 
provided  for  and  with  fewer  protections  for 
the  area's  natural  characteristics,  both  re- 
ductions due  to  Senate  amendments  (P.L. 
94-549.  approved  October  18,  1976.)  Some 
15.000  acres  of  the  Congaree  Swamp  In  South 
Carolina  was  designated  as  a  national  monu- 
ment, Including  a  unique  near-virgin  for- 
ested lowland  area  with  5  national  and  17 
state  record  trees  (P.L.  94-545.  approved  Oc- 
tober 18.  1976).  $12.4  million  In  1976  funds 
were  authorized  for  the  United  States  por- 
tion of  the  land  acquisition,  construction 
and  maintenance  costs  for  a  modified  flood 
control  protect  for  the  Tijuana  River  In  co- 
operation with  Mexico  (P.L.  94-425.  approved 
September   28,    1978). 

Whale  Conservation  and  Protection  Study 
Act  (PL.  94-532,  approved  October  17, 
1976)— Recognizing  the  endangerment  of  a 
unique  resource  of  aesthetic  and  scientific 
interest  to  mankind.  Congress  has  acted  to 
provide  the  necessary  funds  for  the  study  of 
whales.  Under  this  legislation,  the  Secretary 
of  Commerce  is  required  to  undertake  a  com- 
prehensive study  of  all  whales  within  our  200 
nautical  mile  economic  zone.  A  report  of  the 
results  of  this  study  along  with  recommen- 
dations for  developing  adequate  and  effective 
measures  to  conserve  and  protect  these  mam- 
mals is  to  be  presented  to  the  Congress  no 
later  than  January  1,  1980.  In  addition  the 
Secretary  of  Commerce,  through  the  Secre- 
tary of  State,  Is  to  Immediately  Initiate  ne- 
gotiations for  the  purpose  of  developing  ap- 
propriate bilateral  agreements  with  Mexico 
and  Canada  for  the  protection  and  conser- 
vation of  whales. 

We  hope  that  by  this  action  we  will  assure 
that  our  grandchildren  and  great  grandchil- 
dren have  the  same  opportunity  as  millions 
of  Americans  have  today  to  see  these  magnif- 
icent whales. 

Payment  in  Lieu  of  Taxes  Act  (P.L.  94-565 
approved  October  20.  1976)— The  Federal 
government  owns  over  761  million  acres  of 
land  within  the  United  States  comprising 
approximately  one  third  of  all  the  land  in 
the  Nation.  Forty-nine  States  and  approxi- 
mately 1.000  counties  have  Federally  owned 
land  within  their  boundaries,  exempt  from 
State  or  local  government  taxation. 

After  a  review  of  the  myriad  of  existing 
statutes  providing  for  the  sharing  cf  reve- 
nues and  funds  from  public  lands  with  SUte 
and  local  governments,  the  Public  Land  Law 
Review  Commission  recommended  that  the 
numerous  existing  statutes  for  sharing  reve- 
nues and  fees  produced  from  Federal  lands 
be  replaced  with  one  payment.  However,  it 
was  the  view  of  the  Congress  that  It  was  not 
feasible  at  this  time  to  repeal  these  sututes 
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and  establish  Instead  a  single  system  based 
solely  en  tax  equivalency.  Assessing  all  the 
public  land  would  be  an  expensive,  cumber- 
some and  a  lengthy  process  which  could  re- 
sult in  Innumerable  disputes  and  perhaps 
most  Importantly,  would  necessitate  the 
creation  of  a  new  and,  in  Congress's  view, 
unnecessary  bureaucracy. 

This  Act  contains  a  formula  based  on  a 
minimum  payment  per  acre  to  units  of  local 
government  for  "entitlement  lands."  deduct- 
ing existing  payments  already  received  by 
the  local  government  under  other  statutes, 
and  limited  also  by  the  population  of  the 
unit  of  local  government.  The  Act  also  pro- 
vides for  the  easing  of  the  Impact  of  Federal 
acquisition  of  privately  owned  land  by  re- 
ducing the  burden  Imposed  by  the  sudden 
loss  of  this  tax  base  by  compensating  units 
of  local  government  for  a  5-year  period  at  the 
rate  of  one  percent  of  the  fair  market  value 
of  the  acquired  lands.  (This  sum  cannot  ex- 
ceed the  actual  property  taxes  assessed  and 
levied  on  the  acquired  lands  during  the  last 
year  before  acquisition.) 

The  Intent  of  these  payments  Is  to  equalize 
the  fiscal  burden  caused  by  the  acquisition 
of  private  lands  for  new  parks  and  wilder- 
ness areas.  This  fiscal  burden  la  often  cited 
as  the  most  Important  source  of  opposition 
to  the  establishment  of  new  parks  where 
land,  however  valuable  to  our  national  herit- 
age, Is  to  be  removed  from  the  tax  rolls 
resuiung  In  lost  revenue. 

River  Basin  Authorizations  (P.L.  94-347 
approved  July  8,  1976)— This  Act  provided 
authorization  for  the  appropriation  of  $602,- 
000.000  for  the  continuation  of  work  on  au- 
thorized projects  in  thirteen  river  basins 
through  fiscal  year  1977.  In  many  river  basins 
throughout  the  country  Congress  has  author- 
ized comprehensive  water  resources  develop- 
ment plans  but  has  placed  a  limit  on  the 
amount  of  money  which  can  be  appropriated 
for  the  prosecution  of  these  plans.  It  has 
been  the  practice  to  authorize  sufficient  addi- 
tional appropriations  to  continue  construc- 
tion of  projects  within  the  basins  for  pe- 
riods of  one  or  two  years.  In  this  manner 
the  Congress  is  able  to  monitor  the  progress 
of  the  plans  and  periodically  review  their 
suitability  to  meet  the  needii  within  the 
basins. 

Chickasaw  National  Recreation  Area  (PX, 
94-236,  approved  March  17.  1976)— Respond- 
ing to  the  increase  In  outdoor  recreation 
needs  for  the  growing  populations  of  Okla- 
homa City  and  Dallas-Port  Worth,  and  rec- 
ognizing the  historical  contributions  of  the 
Chickasaw  Indian  Nation.  Congress  acted  to 
create  the  Chickasaw  National  Recreation 
Area  In  southern  Oklahoma. 

The  law  Joins  together  lands  and  waters 
previously  known  as  Piatt  National  Park 
and  Arbuckle  Reservoir,  and  creates  a  larger 
recreation  area  for  people  living  m  the  Okla- 
homa and  Dallas-Fort  Worth  areas.  Piatt 
National  Park,  established  many  years  ago 
contained  only  912  acres  and  did  not  meet 
modern-day  standards  for  a  national  park 
By  passing  the  legislation.  Congress  not  only 
enhanced  outdoor  recreation  in  southern 
Oklahoma,  but  created  a  lasting  memorial  to 
the  Chickasaw  Indians. 

The  legislation  authorizes  up  to  $1  6  mil- 
lion for  the  acquisition  of  lands,  and  up  to 
$4,567,000  for  development. 

Reclamation  Authorization  (PL  04-228 
approved  March  II.  1976)— Congress,  recog- 
nizing the  pressing  need  for  Increased  Irri- 
gation, flood  control,  outdoor  recreation  mu- 
nicipal and  Industrial  water  supplies.'  and 
fish  and  wildlife  conservation  passed  legis- 
lation to  ensure  continued  progress  In  land 
reclamation. 

Congress  consolidated  several  reclamation 
measures  Into  an  "omnibus"  authorization 
bill.  The  bill:  (1)  authorizes  the  Secretary 
of  Interior  to  construct,  operate,  and  main- 
tain the  Polecat  Bench  Irrigation  project  la 
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Wyoming;  (2)  authorizes  the  Secretary  to 
modify  the  Dickenson  Dam  In  North  Dakota 
for  safety  purposes;  (3)  provides  funds  so  the 
McKay  Dam  in  Oregon  may  be  modified  for 
fiood  control  and  other  purjioses:  and  (4) 
authorizes  the  Secretary  of  Interior  to  con- 
struct, operate,  and  maintain  the  PoUack- 
Herreld  irrigation  project  In  South  Dakota. 

The  bill,  by  promoting  IrrlgaUon,  la  de- 
signed to  prevent  recurring  crop  failure  due 
to  a  lack  cf  rainfall.  The  new  irrigation  capa- 
bility provided  by  this  Act  will  allow  farm- 
ers to  count  on  steady  yields  and  permit  them 
to  diversify  their  production  of  crops. 

The  bin  will  also  Increase  the  spillway  ca- 
pacity of  the  dams  to  prevent  overflowing 
during  floods.  Besides  saving  lives.  Improved 
flood  control  will  help  eliminate  staggering 
economic  losses  caused  by  damage  to  homes 
and  business. 

Reservoirs  created  by  the  bill  will  enhance 
recreation  areas  by  providing  boating,  water- 
skiing,  swimming,  and  fishing  opportunities. 
In  addition,  irrigated  lands  will  become  a 
habitat  for  pheasants  and  waterfowl,  and  be- 
come excellent  hunting  areas  for  sportsmen. 

New  River  Protected  by  Wild  and  Scenic 
Rivers  System  (PL.  04-407,  approved  Sep- 
tember 11,  1976) — Congress  moved  to  pre- 
serve the  natural  beauty  of  one  of  the  world's 
oldest  rivers  by  acknowledging  the  designa- 
tion of  a  portion  of  the  New  River  by  the 
State  of  North  Carolina  as  a  wild  and  scenic 
river  and  by  prohibiting  the  construction  of 
any  dam  or  reservoir  licensed  by  a  Federal 
agency  In  such  a  way  as  to  Inundate  that  por- 
tion of  the  river  Included  In  the  system. 

Power  company  plans  to  dam  the  New 
River  aroused  strong  opposition  from  North 
Carolina  residents  who  would  be  displaced, 
envlrormentallsts,  and  other  Interested  per- 
sons. Those  opposed  to  the  project  sought  to 
stop  It  by  designating  a  26.5-mlle  stretch  as 
a  part  of  the  Wild  and  Scenic  Rivers  System 
as  a  unique  and  valuable  resource.  About 
3.000  residents  would  have  been  displaced 
and  towns  and  many  farms  flooded  by  the 
reservoir.  Labor  and  Industry  supported  the 
project  as  a  source  of  needed  energy,  new 
construction  Jobs,  and  travel  and  recreation 
attractions.  While  the  river  •flows  through 
North  Carolina,  Virginia  and  West  Virginia, 
only  the  portion  In  North  Carolina  has  been 
Included  In  the  wild  and  scenic  rivers  sys- 
tem. A  1074  Federal  Power  Commission  li- 
cense approved  the  Appalachian  Power  Com- 
pany proposal  to  build  the  dam.  Congres- 
sional action  remained  the  only  means  to  re- 
verse the  FPC  license  after  court  action 
failed.  A  similar  1974  bill  pa.ssed  only  the 
Senate.  In  J976  this  measure,  H.R.  13372, 
gained  flnal  approval  without  Senate  amend- 
ment. 

To  Promote  the  Conservation  of  Migratory 
Waterfowl  by  Acquisition  of  Wetlands  (Pi. 
94-216,  approved  February  17,  1976) — In  an 
effort  to  spur  the  Federal  Government  wet- 
land acquisition  program,  this  Wetlands 
Loan  Extension  Act  extended  the  authoriza- 
tion of  the  Wetlands  Loan  Act  of  1961  for  an 
additional  seven  years,  to  1983,  and  Increased 
the  appropriation  level  an  additional  $95  mil- 
lion, to  $200  million. 

The  term  "wetlands"  generally  refers  to 
lowlands  covered  with  shallow  and  sometimes 
temporary  or  Intermittent  waters.  They  are 
referred  to  by  such  names  as  marshes, 
swamps,  bogs,  wet  meadows,  potholes, 
sloughs,  and  river  overflow  lands.  Wetlands 
are  being  destroyed  or  degraded  at  an  alarm- 
ing rate  with  greatest  losses  occurring  In  the 
gladlated  prairie  pothole  region,  the  Mlrsls- 
plppl  River  Delta  region  and  certain  coastal 
areas.  In  addition  the  bill  extends  the  pay- 
back deadline  under  the  Wetlands  Loan  Act 
from  fiscal  1977  to  fiscal  1983.  the  date  when 
monies  appropriated  to  the  Migratory  Bird 
Conservation  Fvnd  would  be  reai'Ired  to  be 
repaid  to  the  Treasury  from  duck  hunting 
stamp  receipts. 


October  1,  1976 


Oknerai,  Oovzbnment 
major  legislation 
Adoption  of  House  Rules  (H.  Res.  5,  passed 
the  House  on  January  14,  1975) — In  continu- 
ing reform  effort  at  opening  up  the  legUla- 
tlve  branch  to  public  scrutiny — an  effort  Ini- 
tiated by  passage  aof  the  Legislative  Re«)r- 
ganlzatlon  Act  of  1970  which  Included  pro- 
visions for  open  hearings  and  recorded  teller 
votes — the  House  Rules  adopted  for  the  94th 
Congress  embody  many  proposals  aimed  at 
strengthening  the  legislature  by  repealing 
those  provisions  that  preclude  public  obser- 
vation. 

Specifically,  the  omnibus  rules  package 
stipulated  that  a  committee  meeting  could 
be  closed  only  by  a  vote  of  the  day  of  that 
specific  meeting,  and  not  In  advance  as  bad 
been  the  case.  In  practical  terms,  this  meant 
that  a  committee  or  subcommittee  could  no 
longer  decide  to  close  an  entire  series  of 
meetings  to  the  public;  now  each  meeting 
must  be  closed,  presumably,  on  the  nature  of 
the  specific  topic  to  be  discussed  or  consid- 
ered. In  addition,  the  resolution  endorsed 
the  concept  of  open  conference  committee 
meetings  (providing  that  a  majority  of  con- 
ferees from  one  house  do  not  object) ,  a  con- 
cept that  the  Senate  has  adopted  as  well. 

The  Rules  for  the  94th  Congress  also  abol- 
ished the  Committee  on  Internal  Security 
(HISC)  by  transferring  its  jurisdiction  to  the 
House  Judiciary  Committee.  The  HISC  had 
long  been  the  object  of  controversy,  as  bad 
its  predecessor  committee,  the  Committee  on 
Un-American  Activities. 

The  resolution  also  changed  the  minority 
staffing  provisions  adopted  In  the  93d  Con- 
gress by  Increasing  the  statutory  number  of 
committee  personnel  from  30  to  42  by  adding 
six  majority  and  six  minority  staff  positions, 
Increasing  the  total  number  for  the  minority 
to  16. 

Overseas  Citizens  Voting  Rights  Act  (PX. 
94-203,  approved  January  2,  1976) — Congress 
took  action  this  session  to  guarantee  to  all 
American  citizens  residing  outside  the  United 
States  the  right  to  register  and  vote  In  presi- 
dential and  congressional  elections.  Reliable 
estimates  Indicate  that  there  are  more  than 
750.000  American  citizens  of  voting  age  who 
reside  outside  the  United  States  for  non- 
governmental reasons.  Studies  have  shown 
that  nearly  all  of  these  private  citizens  living 
outside  the  United  States  are  unable  to  vote 
In  presidential  and  congressional  elections  be- 
cause they  cannot  meet  the  residency  re- 
quirement of  the  State  in  which  they  for- 
merly made  their  home.  Many  States  dis- 
tinguish between  those  persons  living  abroad 
who  are  employed  by  the  Federal  government 
either  In  a  civilian  or  military  capacity  and 
those  Americans  who  live  outside  the  United 
States  as  employees  of  American  corporations. 
In  the  case  of  the  former  group  of  i>erson8 
many  States  presume  their  intent  to  return 
to  their  previous  residents  and  permit  them 
to  vote  absentee.  However  American  citizens 
outside  the  United  States  for  private  reasons, 
have  found  that  tney  must  prove  their  in- 
tent to  return  by  maintaining  a  residence 
within  their  former  State,  a  requirement  be- 
yond the  financial  capability  of  most. 

This  Act  (S.  95)  provides  those  citizens 
residing  outside  the  United  States  with  the 
right  to  register  and  vote  for  President  and 
Members  of  Congress  In  the  State  of  their 
last  voting  domicile,  even  If  they  cannot  prove 
Intent  to  retain  that  State  as  their  domicile 
for  other  purposes.  To  be  eligible,  a  citizen 
must  have  a  valid  U.S.  passport  or  card  of 
Identity  issued  under  the  authority  of  the 
Secretary  of  State  and  must  declare  his  in- 
tention to  retain  that  State  or  district  as  his 
voting  residence  for  the  purpose  of  voting  In 
Federal  elections.  States  would  be  required  to 
provide  for  the  absentee  registration  of  these 
persons. 

Termination  of  National  Emergencies  (P.  L. 
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04-412,  approved  September  14,  1976)  — 
Although  le^v  Americans  know  It,  this  coun- 
try has  been  operating  In  a  State  of  Emer- 
gency since  March  9,  1933.  Subsequent  States 
of  Emergency  were  declared  In  1950,  1970,  and 
1971.  These  emergencies  were  not  ended,  but 
remained  In  force. 

7he  Congress  has  determined  this  situation 
Is  dangerous  for  the  government  and  for  the 
people.  Under  emergency  statutes,  a  declara- 
tion of  State  of  Emergency  authorizes  the 
President  to  seize  property  and  commodities, 
control  the  means  of  production,  call  over  1 
million  reservists  to  active  duty,  assign  mili- 
tary forces  abroad,  and  Eelze  and  control  all 
means  of  transportation. 

This  law  will  remedy  this  little  tmderstood 
but  potentially  dangerous  sltviatlon. 

First,  two  years  after  Its  enactment,  various 
statutes  enacted  consistent  with  State  of 
Emergency  powers  will  be  terminated. 

Second,  future  States  of  Emergency  will  be 
reviewed  by  Congress  every  six  months  and 
could  be  terminated  by  concurrent  resolution. 
Third,  the  law  will  assign  oversight  respon- 
sibilities to  Congress  regarding  State  of  Emer- 
gency activities. 

Fourth,  a  number  of  specific  previously 
enacted  State  of  Emergency  statutes  have 
been  repealed. 

This  law  will  increase  the  responsibilities 
of  all  branches  of  government  and  will  safe- 
guard the  rights  of  the  American  people.  A 
long  overlooked  and  little  understood  aspect 
of  American  government  will  have  been  made 
more  sensible.  For  the  first  time  In  most 
citizens'  lives,  they  will  not  be  living  in  a 
State  of  Emergency. 

Government  in  the  Sunshine  (P.L.  04-409. 
approved  September  13,  1976) — Just  as  the 
House  of  Representatives  opened  Its  commit- 
tee doors  to  the  public  In  the  93rd  Congress, 
and  as  the  Senate  followed  In  the  94th  Con- 
gress, Executive  branch  departments  and 
agencies  will  also  now  be  holding  their  meet- 
ing In  public  as  well. 
Basically  the  bill  provides  the  following. 
First,  all  departments  or  agency  meetings 
mxjst  be  held  In  public  unless  falling  within 
tiie  bill's  10  specific  exemption  categories. 
Second,  any  decision  to  close  a  meeting 
must  come  In  open  discussion.  The  agency 
has  the  burden  of  proof  In  justifying  any 
attempt  to  close  a  meeting. 

Third,  agency  meetings  must  be  announced 
one  week  In  advance. 

Fourth,  transcrlnts  (written  or  recorded) 
must  be  kept  of  all  closed  meetings.  In  most 
cases,  the  portions  of  the  transcript  that  do 
not  qualify  for  exemption  must  be  released. 
Fifth,  citizens  may  challenge  the  closing 
of  any  department  or  agency  meeting,  and 
courts  may  enjoin  further  violations  of  the 
act  by  any  deoartment  or  agency. 

Sixth,  communications  from  citizens  with 
an  Interest  In  a  department  or  agency  deci- 
sion will  also  be  made  open. 

The  purpose  of  this  bill  Is  clear — to  provide 
the  most  information  possible  and  prac- 
ticable regarding  how  decisions  are  made  by 
the  U.S.  government. 

Federal  Employees  Political  Activities  Act 
(H.R.  8617,  paFsed  the  House  on  October  21, 
1076,  vetoed  by  the  President,  April  12, 
1076) — Over  Administration  objections,  both 
Houses  of  Congress  approved  legislation  re- 
pealing the  Hatch  Act's  ban  on  partisan  po- 
litical activity  by  Federal  employees. 

The«e  employees  had  long  been  restricted 
In  their  exercise  of  free  speech  by  being  pre- 
vented from  running  as  candidates  or  other- 
wise participating  In  partisan  politics.  The 
Hatch  Act  provisions  were  first  enacted  In 
1039  to  counteract  speculation  that  the  bur- 
geoning Federal  work  force  would  soon  be 
politicized.  Similar  prohibitions,  with  regard 
to  specific  government  installations,  had 
been  on  the  books  for  a  longer  period  of  time. 
For  example,  an  ise"?  atatute  forbade  assess- 
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ments  for  political  purposes  to  be  levied 
against  Navy  yard  employees,  a  provision 
that  was  expanded  In  the  Pendleton  Act  of 
1883. 

As  passed  by  Congress,  the  new  measure 
would  have  permitted  Federal  workers  to  en- 
gage In  political  activity,  including  partisan 
candidacies,  but  at  the  same  time  strength- 
ened restrictions  against  political  coercion 
by  prohibiting  use  of  any  official  authority  to 
Influence  a  worker's  vote  or  political  activ- 
ities and  maintained  the  present  restrictions 
against  political  activity  during  duty  hours 
In  Federal  facilities. 

The  Act  would  have  had  a  special  effect  in 
the  Washington,  D.C.,  metropolitan  area 
where  there  are  an  estimated  350.000  Federal 
employees.  A  total  of  2.8  million  Federal  em- 
ployees would  have  been  affected  by  this 
legislation. 

Mid-Decade  Census  (P.L.  04-521,  approved 
October  18,  1976) — This  legislation  establish- 
es a  mid-decade  census  (in  addition  to  the 
standard  decennial  cens\]s)  to  be  Initiated 
effective  1985. 

The  mid-decade  census  will  not  necessar- 
ily rely  on  100  percent  questionnaires,  but, 
per  this  bill,  may  rely  on  sampling  techniques 
whe.i  appropriate. 

The  need  for  this  legislation  Is  obvious. 
Census  data  Is  the  primary  source  of  basic 
Information  for  both  the  public  and  private 
sectors.  However,  such  data  is  often  out  of 
date  by  the  second  half  of  each  decade.  As 
more  and  more  Federal  programs  are  depend- 
ent on  census  data  for  an  equitable  distri- 
bution of  funds,  there  Is  a  corollary  need  to 
get  more  up  to  date  statistics. 

Certain  areas  have  high  growth  rates,  other 
lower  ones.  In  addition  the  various  statis- 
tics needed  for  participation  In  certain  pro- 
grams, for  example  those  regarding  income 
levels,  age  levels,  and  housing  standards,  may 
change  in  a  different  proportion  to  estimated 
population  figures.  Therefore,  Congress  de- 
termined that  a  mid-decade  census  Is 
necessary. 

Use  of  Census  Bureau  Data  to  Facilitate 
Redistricting  (PXi.  04-171,  approved  Decem- 
ber 23,  1075) — State  governments.  In  thelp 
attempts  to  redistrlct  congressional  and  state 
legislative  seats,  have  often  found  that  the 
census  data,  complied  In  census  tract  units, 
was  not  compatible  with  the  practical  use 
needed  by  the  State,  usually  data  compiled 
by  precinct  or  other  election  district. 

This  legislation  (H.R.  1753)  would  give  the 
States  the  opportunity  to  design  their  own 
units  for  redistricting  purposes,  subject  to 
technical  constraints  and  criteria  established 
by  the  Bureau  of  Census.  In  this  way.  States 
can  reform  districts,  both  for  congressional 
and  State  legislative  seats,  with  a  minimum 
of  difficulty,  since  population  and  demo- 
graphic data  will  have  been  compiled  In  a 
useful  form  by  the  Census  Bureau. 

Expiration  of  Franked  Mailing  Privileges 
(P.L.  04-177,  approved  December  23,  1975)  — 
The  use  of  the  congressional  frank  by  former 
Members  Is  limited  to  the  90  day  period 
immediately  following  the  date  which  the 
Member  leaves  office  by  this  Act.  ' 

The  Act  limits  franked  mailings  by  ex- 
Members  to  matters  of  official  business  di- 
rectly related  to  the  closing  of  the  office.  The 
House  Commission  on  Congressional  Mail- 
ing Standards  and  the  Senate  Select  Com- 
mittee on  Standards  and  Conduct  are  charged 
with  developing  regulations  to  implement 
this  legislation. 

Travel  Expenses  Act  Amendments  of  197 S 
(PIj.  94-22,  approved  May  19,  1975)— This 
law  Increased  the  per  diem  travel  expenses 
and  mileage  allowances  for  Federal  employ- 
ees when  traveling  on  official  business. 

The  rates  raised  by  this  bill  (S.  172)  had 
not  been  changed  In  a  number  of  years  and 
were  no  longer  realistic  figures.  The  per  diem 
rate  of  $25  for  travel  have  been  In  effect 
since  1061;  the  new  rate  Is  20  cents.  The  bill 
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enacted  Into  law  differed  from  that  orig- 
inally passed  by  the  Senate  and  objected  to  In 
the  House  which  would  have  broadened  the 
circumstances  under  which  Senators  and 
their  aides  could  receive  travel  allowances. 
The  statute,  as  enacted,  merely  raised  the 
applicable  figures  without  enlarging  the  scope 
of  participation. 

Federal  Election  Campaign  Act  Amend- 
ments (P.L.  94-283,  approved  May  11,  1976)  — 
Following  the  Supreme  Court's  decision  In- 
validating the  make-up  and  the  powers  of 
the  Federal  Election  Commission  {Buckley  v. 
Valeo),  Congress  acted  to  reconstitute  the 
Commission. 

The  Federal  Election  Commission  (PEC) 
had  been  established  in  1974  when  Congress 
enacted  the  Federal  Election  Campaign  Act 
(PX.  93-443),  a  package  of  major  election 
reforms  which,  in  addition  to  creating  the 
FEC,  also  established  contribution  limitation 
for  individuals  and  political  committees,  ex- 
penditure limitations  for  presidential  can- 
didates, public  financing  for  presidential  gen- 
eral and  primary  election  contestants,  and 
strengthened  reporting  and  disclosure  re- 
quirements. 

The  new  law,  In  reconstituting  the  FEC, 
provided  that  all  six  members  would  be 
appointed  by  the  President  and  confirmed 
by  the  Senate.  Previously  two  FEC  mem- 
bers had  been  appointed  by  the  President, 
two  by  the  Speaker  of  the  House,  and  two 
by  the  President  pro  tempore  of  the  Senate. 
The  new  Act  also  barred  Commission  mem- 
bers from  participating  In  any  outside  busi- 
ness pursuits. 

The  commission's  authority  to  Issue  ad- 
visory opinions  and  Its  power  to  initiate 
investigations  were  somewhat  modified.  Con- 
gress maintained  the  right  to  disapprove  reg- 
ulations promulgated  by  the  Commission. 
Moreover,  that  right  was  expanded  to  enable 
Congress  to  disapprove  individual  sections 
of  those  regulations. 

Numerous  other  provisions  were  included 
in  the  bill.  Among  these  are  restrictions  on 
the  fund-raising  activities  of  coroporate  and 
union  political  action  committees  by  limit- 
ing them  in  their  solicitation  of  members  to 
twice  a  year;  raising  the  honoraria  Umita- 
tions  imposed  on  Members  of  Congress  in 
PX.  93-443;  and  providing  additional  require- 
ments on  candidates  In  presidential  primary 
elections  to  maintain  eligibility  for  matching 
funds. 

OTHER    LEGISLATION- 

Executive  Protective  Service  (H.R.  12,  ve- 
toed by  the  President,  November  29,  1975; 
K.R.  11184  passed  the  House  December  17, 
1975,  Public  Law  94-196,  approved  Decem- 
ber 31.  1975) — The  President  first  vetoed 
this  legislation  proposing  that  the  Executive 
Protective  Service  (EPS),  the  uniformed 
branch  of  the  Secret  Service,  which  provides 
protection  for  the  Execx'tlve  Mansion  Build- 
ings and  Grounds  and  Executive  Office  Build- 
ing, the  temporary  official  residence  of  the 
Vice  President,  foreign  diplomatic  missions 
located  in  the  Washington  Metropolitan  area 
and  foreign  diplomatic  missions  located  out- 
side the  Metropolitan  area  on  a  case-by-case 
basis  as  the  President  might  direct,  be  ex- 
panded to  require  the  EPS  to  protect  foreign 
diplomatic  missions  outside  the  Metropolitan 
area  of  the  District  of  Columbia  in  locali- 
ties where  there  are  located  twenty  or  more 
such  missions.  The  legislation  would  cover 
seven  cities.  The  legislation  authorized  the 
Secretary  of  the  Treasury  to  utilize,  with 
their  consent,  on  a  reimbursable  basis,  in 
those  cases  In  which  the  Secretary  does  not 
provide  the  services  of  the  EPS,  the  services, 
personnel,  equipment,  and  facilities  of  State 
and  local  governments,  and  is  authorized  tp 
transfer  funds  to  such  State  and  local  gov- 
ernments as  reimbursement  in  full.  Further, 
the  legislation  increased  the  authorized  per- 
sonnel of  the  EPS  from  850  to  1,200. 

The  House  then  passed  a  revised  version — 
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'  substantially  the  same,  but  with  certain  tech- 
nical changes — that  had  been  worked  out  to 
meet  the  Administration's  objections  regard- 
ing the  circumstances  under  which  cities 
could  qualify  for  EPS  assistance. 

HJl.  15531 
Evidence  in  Federal  Proceedings  (P.L.  94- 
550  approved  September  18,  1976) — In  order 
to  simplify  the  judicial  process.  Congress 
acted  to  permit  the  use  of  unsworn  state- 
ments given  subject  to  the  penalty  for 
perjxiry  as  evidence  in  Federal  proceedings  In 
lieu  of  notorized  statements.  This  law  will 
Insure  the  veracity  of  such  statements  by 
Including  penalties  for  perjury,  while  at  the 
same  time  it  will  eliminate  the  unnecessary 
expenditures  of  time  and  money  previously 
required  for  notarizing  all  documents  sub- 
mitted as  evidence. 

Legislative  Branch  Appropriations  Act 
(P.L.  94-440,  approved  September  30. 
1976) — The  House  Included  an  important 
modification  In  this  year's  Legislative 
Branch  Appropriations  Act. 

The  Senate  agreed  to  the  House -sponsored 
provision  barring  top  Federal  officials  from 
receiving  comparability  Increases  In  Octo- 
ber, 1975.  This  affected  Members  of  Con- 
gress, Federal  judges,  and  top  executive 
branch  officials  who  are  not  In  the  competi- 
tive schedule. 

PreHdential  Transition  (P.L.  94-499,  ap- 
proved October  14,  1976) — Regardless  of  who 
wins  the  election  In  November,  the  experi- 
ences of  recent  Presidential  transitions  have 
demonstrated  that  the  previously  allocated 
funds  for  this  purpose  (8900,000,  divided  be- 
tween the  Incoming  and  outgoing  adminis- 
trations) are  Insufficient. 

The  1968  transition  costs  for  the  then-In- 
coming administration  totaUd  approxi- 
mately »1.5  million.  Thus  over  $1  million 
(that  In  excess  of  the  $450,000  allocated)  had 
to  be  financed  privately. 

The  situation  has  been  exacerbated  In  the 
current  election  year  since  the  Federal 
Election  Commission  has  ruled  that  a  presi- 
dential candidate  accepting  complete  public 
financing  during  the  campaign  cannot  raise 
money  for  the  transition  period. 

Thus  Congress  enacted  this  law  to  provide 
$3  million  for  the  transition  period.  It  will 
be  divided  into  82  million  for  the  Incoming 
administration  and  $1  million  for  the  out- 
going administration. 

The  purpose  of  the  Act  Is  merely  to  estab- 
lish realistic  cost  figures  so  that  all  parties 
concerned  can  function  efficiently. 

Records  Management  (PL.  B4-  .  ap- 
proved October  ,  1976) — In  an  attempt  to 
save  a  possible  $150  million.  Congress  en- 
acted this  legislation  by  establishing  regu- 
lations for  more  efficient  Federal  records 
management. 

The  legislation  takes  Into  account  today's 
technological  state  in  records  management 
by  establishing  various  categories  of  records, 
including  "machine  readable  records."— 
those  records  which  can  be  read  by  a  com- 
puter. In  all  instances,  the  emphasis  will  be 
on  systematizing  the  records  maintenance 
procedure  among  all  Federal  agencies. 

The  bill  is  designed  to  utilize  present  Fed- 
eral regulations  and  to  exercise  more  careful 
control  in  that  regard.  Among  the  objectives 
of  the  legislation  are  a  simplified  storage 
and  retrieval  system,  a  means  of  prevent- 
ing the  storage  of  unnecessary  materials,  and 
the  development  of  a  program  whereby  con- 
trol of  the  records  from  the  point  of  origin 
to  the  point  of  disposition  would  be  more 
constant. 

Overseas  Voting  Bights  (PX.  94-203,  ap- 
proved January  2,  1976)— This  legislation  ex- 
tends the  right  to  vote  in'»Federal  elections 
to  approximately  750,000  American  citizens. 

Americans  living  abroad  have  often  been 
stymied  In  their  attempts  to  vote — most 
often  by  aliaentee  ballot — by  stringent  icfil- 
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dency  requirements  Imposed  at  the  state  and 
local  levels.  To  remedy  this  problem.  Congress 
enacted  legislation  granting  citizens  living 
overseas  the  right  to  vote  In  a  state  regard- 
less of  whether  the  citizens  Intend  to  re- 
turn, or  maintain  a  residence  In  the  state. 

The  Act  provides  penalties  for  fraudulent 
misrepresentation.  Furt.Termore,  a  lawsuit 
has  been  Instituted  challenging  the  con- 
stitutionality of  the  measure. 

Congressional  employees  payroll  deduc- 
tions (PL.  94-57,  approved  July  19,  1975)  — 
Payroll  Deductions  for  Legislative  Employees 
provides  legislative  employees  with  the  same 
payroll  deduction  privileges  for  savings  ac- 
counts which  is  enjoyed  by  all  other  Federal 
government  employees. 

Employees  of  the  House  of  Representatives 
and  the  Senate  became  able  to  designate  a 
portion  of  their  paychecks  to  be  deducted 
and  sent  to  an  eligible  financial  institution 
for  savings  account  deposits  when  this  bill 
became  public  law  on  July  19,  1975. 

This  legislation  amends  Public  Law  90-365 
which  Was  enacted  June  29,  1968  granting 
payroll  deductions  to  all  Federal  employees 
except  those  of  the  House  of  Representatives 
and  of  the  Senate.  The  legislative  employees 
were  exempted  at  that  time  becaxise  bpth 
bodies  had  recently  undertaken  computer 
payroll  systems  and  there  would  have  been  a 
great  deal  of  difficulty  In  programming  the 
computers  for  such  deductions  at  that  time. 

There  is  no  cost  to  the  taxpayer  as  a  result 
of  this  legislation  since  the  law  requires  the 
financial  institution  which  receives  the  pay- 
ment to  reimburse  the  payroll  office  for  the 
cost  of  processing  the  checks. 

Health 

major  lecislatioi* 

Health  Revenue  Sharing,  Health  Services, 
and  Nurse  Training  Act  of  1975  (P.L.  94-63, 
vetoed  by  President  July  26,  1975.  Senate 
passed  over  veto  July  26,  1975;  House  passed 
over  veto  July  29,  1975) — Congress  passed 
the  first  major  health  program  of  the  session 
and  at  the  same  time  overrode  a  presidential 
veto  for  the  first  time  in  1975  when  it  en- 
acted PX.  94-63.  The  legislation  (8.  66)  ex- 
emplifies the  continual  desire  of  the  Congress 
to  Improve  the  health  care  and  health- 
related  research  in  this  country.  An  omnibus 
measure,  P.L.  94-63,  amends  the  Public 
Health  Services  Act  of  1943  and  extends  ma- 
jor health  services  (such  as  community  and 
mental  health  centers,  migrant  health  cen- 
ters, family  planning  programs,  and  home 
health  services),  and  nurse  training  pro- 
grams. It  contains  three  bills  which  passed 
the  House  earlier  this  year  and  two  which 
covered  the  same  programs  and  were  pocket- 
vetoed  by  the  President  after  the  adjourn- 
ment of  the  93d  Congress. 

Titles  I  through  VI  contain  provisions 
similar  to  H.R.  4925  and  authorize  funds 
for  fiscal  1976  and  1977,  as  well  as  extend 
funding  for  health  services  through  fiscal 
1975  at  their  fiscal  1974  level. 

Title  I  authorizes  formula  grants  to  States 
for  support  of  comprehensive  public  health 
services,  the  detection,  prevention,  and  treat- 
ment of  hypertension.  The  States  are  re- 
quired to  use  portions  of  the  grants  for  men- 
tal health  services  and  other  community 
services,  with  the  hope  of  improving  and  ex- 
panding community  health  services.  TTiese 
grants  were  first  authorized  in  1966  and  have 
formed  a  strong  basis  for  Federal-State  spon- 
sorship of  needed  health  programs. 

Title  II  authorizes  federal  grants  for  proj- 
ects, research,  training  programs,  and  Infor- 
mation covering  family  planning;  and  Title 
in  continues  federal  support  for  community 
mental  health  centers  and  establishes  a  Na- 
tional Center  for  the  Control  and  Preven- 
tion of  Rape.  The  funds  for  community  men- 
tal health  centers  are  authorized  with  the 
hope  that  quality  mental  health  services  can 
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be  given  to  thousands  of  Americans  who  are 
unable  to  obtain  such  care.  New  and  existing 
mental  health  centers  seeking  Federal  grants 
are  required  to  provide  a  number  of  services 
within  two  years  of  receipt  of  grants  and 
to  make  medically  necessary  services  avail- 
able around  the  clock. 

Title  IV  authorizes  grants  for  the  planning 
and  operation  of  health  centers  serving  mi- 
grant and  seasonal  agricultural  workers,  who 
have  only  these  centers  In  many  communities 
to  provide  them  with  their  basic  health 
needs.  Federally  assisted  migrant  health  cen- 
ters are  required  to  arrange  for  numerous 
health,  physician,  and  environmental  health 
services.  Including  screening  for  Infectious 
and  parasitic  diseases. 

Title  V  authorizes  grants  for  the  planning 
and  operation  of  health  centers  located  in 
medically  underserved  rural  or  inner-city 
areas,  with  the  hope  that  high  quality  health 
services  In  all  American  communities  can 
be  a  national  objective  and  that  no  com- 
munity will  be  deprived  of  such  services  be- 
cause of  Inadequate  financial  resources. 

Title  VI  extends  through  fiscal  1976  pro- 
grams to  control  diseases  borne  by  rodents, 
authorizes  grants  for  home  health  services 
and  to  establish  centers  for  hemophilia  treat- 
ment and  blood  separation.  It  also  estab- 
lishes various  national  commissions  and  com- 
mittees to  study  mental  health  of  the  elderly, 
epilepsy,  and  Huntington's  disease. 

Developmentally  Disabled  Assistance  and 
Bill  of  Rights  Act  (P.L.  94-103,  approved 
October  4,  1975) — With  the  enactment  of 
P.L.  94-103,  the  94th  Congress  renewed  its 
efforts  to  help  Americans  suffering  from 
mental  retardation  and  other  developmental 
disabilities  such  as  cerebral  palsy,  epilepsy, 
autism,  dyslexia,  and  other  neurological  con- 
ditions which  originate  in  childhood  and 
constitute  a  substantial  handicap  to  the 
affected  Individual.  Today  there  are  over  six 
million  people  In  the  United  States  suffer- 
ing from  mental  retardatlou  with  an  esti- 
mated several  additional  million  people  suf- 
ferlng^Trom  other  developmental  disabilities. 
Congress  has  long  recognized  that  citizens 
with  these  afflictions  need  support  and  as- 
sistance through  education  and  other  social 
services  so  that  they  nJ%"functlon  in  society. 
The  Congress  began  to  respond  to  the  needs 
of  these  Individuals  many  years  ago  with 
approval  of  social  security  and  rehabilitation 
programs.  This  response  received  a  new  Im- 
petus In  1963  with  the  enactment  of  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction  Act 
of  1963  (PX.  88-164).  This  Act  provided  for 
centers  for  research  on  the  mentally  retarded, 
construction  of  imiverslty-afflllated  facili- 
ties for  the  mentally  retarded,  and  training 
of  teachers  of  mentally  retarded  and  other 
handicapped  children.  This  legislation  was 
continued  with  modest  revisions  by  the  Men- 
tal Retardation  Amendments  of  1967  (P.L. 
90-170),  but  substantially  rewritten  In  1970 
by  the  Developmental  Disabilities  Services 
and  Facilities  Construction  Amendments 
(P.L.  91-517).  This  Act  changed  the  direction 
of  the  program  to  a  broader  and  more  In- 
clusive concern  for  the  developmentally  dis- 
abled by  authorizing  formula  grants  to 
States  for  planning,  administration,  con- 
struction, and  services  concerned  with  devel- 
opmental disabilities;  grants  for  training 
programs  in  Institutions  of  higher  learning; 
grants  for  special  projects  of  national  Im- 
portance, grants  for  the  construction  and 
operation  of  universlty-affUlated  faculties 
for  those  with  developmental  disabilities:  and 
providing  for  the  establishment  of  a  National 
Advisory  Council  on  Services  and  Paclliti<>s 
for  the  Mentally  Disabled.  This  Act  has  been 
successful  with  its  contributions  to  the 
quality  of  the  lives  of  those  suffering  from 
mental  retardation  and  other  developmental 
disabilities. 
Congressional  action  this  session  amends 
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the  Developmental  Disabilities  Services  and 
Facilities  Construction  Act  of  1963  by  ex- 
tending the  successful  developmental  disa- 
bilities programs  as  authorized  ■  In  1970  by 
P.L.  91-157.  One  section  of  that  Act,  the 
state  formula  grants,  has  been  particularly 
successful  in  effective  planning  by  the  States 
of  their  programs,  Initiation  of  new  pro- 
grams, and  filling  gaps  among  existing  ef- 
forts; and  P.L.  94-103  authorizes  additional 
funds  for  fiscal  1976-1978  lor  continuation  of 
these  state  grants.  This  measure  also  au- 
thorizes additional  funds  for  fiscal  1976- 
1978  for  university-affiliated  facilities  train- 
ing personnel  to  care  for  the  developmentally 
disabled.  Including  construction  of  such 
facilities. 

Included  In  this  measure  are  authorizations 
to  the  States  for  fiscal  1976-1978  for  the  pro- 
tection and  advocacy  of  the  Individual  rights 
of  persons  with  developmental  disabilities. 
Many  handicapped  and  disabled  citizens  are 
often  deprived  of  their  rights  and  relegated 
to  second  class  status.  However,  P.L.  94-103 
enumerates  the  rights  of  these  citizens  In- 
cluding: their  right  to  appropriate  treat- 
ment, services,  and  habilitatlon,  designed  to 
maximize  their  developmental  potential  and 
provided  in  a  setting  that  Is  least  restrictive 
of  their  personal  liberty;  and  obligation  of 
the  Federal  Government  and  States  to  assure 
that  public  funds  are  not  provided  to  any 
institutional  or  other  residential  program 
for  persons  with  developmental  disabilities 
which  do  not  meet  certain  criteria  and 
standards  beneficial  to  the  dUabled  individ- 
uals. In  addition,  PL.  94-103  requires  the 
Stites  to  have  a  svstem  to  protect  and  ad- 
vocate the  rights  of  these  Individuals  with 
such  a  system  having  the  authority  to  pursue 
the  appropriate  remedies  to  Insure  the  pro- 
tection of  these  rights. 

National  Health  Promotion  and  Disease 
Prevention  Act  of  1976  (P.L.  94-317,  approved 
June  23,  1976) — After  rewritlne;  the  legisla- 
tion to  uvold  a  Presidential  veto.  Congress 
this  year  enacted  a  bill  to  encourage  health- 
ier lifestyles  among  Americans:  continue 
Federal  support  for  communicable  disease 
control  and  immunization  proerams;  and  to 
continue  funding  for  the  prevention  and 
control  of  lead-based  paint  poisoning. 

Despite  numerous  advances  In  the  Nation's 
medical  care  efforts,  there  has  been  growing 
evidence  that  the  American  people  are  not 
any  healthier  today  than  they  were  15  years 
ago.  The  average  llfesoan  of  Americans  has 
remained  practically  constant  in  the  last 
decade;  and  the  death  rate  for  middle  age 
men  has  be«;un  to  Increase.  With  this  level- 
ing off  of  longevity  trends  has  come  the  real- 
ization in  the  health  professions  that  today 
much  Illness  and  death  Is  caused  by  chronic 
diseases  rather  than  Infectious  diseases  as 
was  In  the  past.  These  chronic  Illnesses,  such 
as  In  heart  disease  and  cancer,  respond  poorly 
to  after-the-fact  treatment  and  need  proper 
preventative  behavior  and  activity  by  every 
American  if  they  are  to  be  controlled.  Amer- 
icans presently  are  not  using  the  capacities 
available  to  get  the  maximum  benefits  out 
of  their  existing  health  system;  and  many 
are  simply  unaware  of  their  own  role  In  the 
prevention  of  Ills  and  accidents.  P.L.  94-317 
seeks  to  expand  national  efforts  to  help 
Americans  learn  to  live  healthier  lives  and  to 
take  advantage  of  the  advances  In  modern 
medicine  and  preventative  health  care. 

The  National  Health  Promotion  and  Dis- 
ease Prevention  Act  of  1976.  which  amends 
the  Public  Health  Services  Act  of  1943,  au- 
thorizes $31  million  through  fl.scal  1979  for 
health  Information  and  health  promotion. 
It  directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  formulate  national  goals  and 
a  Etrateey  for  the  promotion  of  good  health 
care  and  aporopriate  use  of  health  services; 
and  to  support  programs,  such  as  research 
and  community-based  Information  and 
training  programs,  aimed  at  achieving  these 
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goals.  This  measure  further  directs  the  Sec- 
retary to  analyze  the  necessary  and  available 
resources  lor  implementing  the  Congress's 
goals  and  strategies  for  health  Information; 
to  make  grants  to  private,  nonprofit  organi- 
zations working  In  health  promotion  and  In- 
formation efforts;  to  make  a  periodic  survey 
of  the  needs,  attitudes,  and  knowledge  of 
U.S.  citizens  regarding  health  care;  and  to 
conduct  a  study  to  determine  the  extent  of 
coverage  under  health  insurance  plans  for 
preventative  health  services  and  health  edu- 
cation services.  The  Secretary  Is  further  au- 
thorized to  establish  an  Office  of  Health 
Information  and  Health  Promotion  within 
the  Office  of  the  Assistant  Secretary  for 
Health  to  coordinate  national  health  promo- 
tion and  information  programs. 

In  addition  to  creating  new  initiatives  in 
health  Information  and  health  promotion. 
P.L.  94-317  revises  and  extends  several  exist- 
ing programs  for  disease  prevention  and  con- 
trol. In  1970  the  Congress  passed  the  Com- 
municable Disease  Control  Act  (P.L.  91-464). 
amending  the  Public  Health  Services  Act  of 
1943.  This  Act  provided  authority  for  Federal 
assistance  to  State  and  cities  for  prevention 
and  control  of  many  communicable  diseases. 
In  1972  Congress  further  amended  the  Public 
Health  Services  Act  of  1943  by  P.L.  92-449. 
This  law  strengthened  grant  programs  and 
increased  authorizations  for  communicable 
disease  control;  and  for  the  first  time,  spe- 
cifically authorized  a  comprehensive  attack 
on  venereal  disease.  The  National  Health 
Promotion  and  Disease  Prevention  Act  of 
1976  extends  through  fiscal  1978  authoriza- 
tion grants  to  the  States  and  other  public 
agencies  for  disease  control  programs.  The 
Act  requires  the  Secretary  of  HEW  to  give 
special  consideration  to  grant  application 
programs  that  (1)  will  Increase  to  80  per  cent 
the  Immunization  rate  fcr  any  group  that 
has  not  received  Immunization  against  gen- 
eral diseases,  and  (2)  will  cooperate  with 
private  groups  and  volunteers.  The  Secre- 
tary Is  also  required  to  give  priority  to  grant 
applications  for  disease  control  programs 
aimed  at  communicable  diseases.  The  law 
also  authorizes  separate  funding  for  pro- 
grams to  Immunize  children  against  com- 
municable diseases  and  to  control  diseases 
borne  by  rodents.  Special  programs  to  pre- 
vent and  control  venereal  disease,  which  con- 
tinue at  epidemic  proportions  in  the  U.S.  and 
accounts  for  needless  deaths  and  severe  dis- 
abilities, are  extended  through  fiscal  1978  by 
the  Act. 

Finally,  P.L.  94-317  continues  through  fis- 
cal 1978  the  Lead-Based  Paint  Poisoning  Act 
(P.L.  91-695).  This  Act.  passed  In  1971.  has 
set  standards  for  allowable  levels  of  lead  In 
p;iint  and  on  toys,  cooking  utensils,  and 
other  things  to  which  children  may  be  ex- 
posed. Funding  hEis  been  provided  for  pro- 
grams in  communities  In  which  there  are 
substantial  numbers  of  dwellings  with  lead- 
based  paint  to  Identify  the  children  who  have 
been  poisoned  with  lead,  and  to  correct  the 
hazard  presented  by  the  paint.  Today  some 
six  million  children  risk  lead  poisoning.  Of 
these,  some  600,000  probably  have  undue  lead 
absorption  and  some  6,000  will  probably  ex- 
perience mental  retardation  unnecessarily  as 
a  result.  In  addition,  200  children  die  each 
year  from  lead  i>olsonlng. 

Since  the  enactment  of  the  Lead-Based 
Paint  Poisoning  Act  In  1971,  it  Is  evident  that 
this  country  has  the  technology  to  eliminate 
the  lead-based  pollutant.  Therefore,  the  Con- 
gress now  seeks  to  establish  minimum  feas- 
ible lead  levels  In  paint  that  will  safeguard 
the  health  of  children  and  at  the  Fame  time 
meet  technological  manufacturing  standards. 
PX.  91-317  continues  the  effort  to  search  for 
victims  of  lead  poisoning  and  to  work  on 
programs  that  are  designed  to  remove  the 
lead  poisoning  hazard  from  exposure  to 
young  children.  It  requires  agencies  receiving 
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grants  for  the  detection  and  treatment  of 
lead-based  paint  poisoning  to  develop  pro- 
grams to  remove  tb«  paint  hazard  from  the 
homes  of  children  treated  for  poisoning  and 
bars  the  use  of  lead-based  paint  on  cooking, 
eating,  and  drinking  utenshs,  toys,  {ur„lt\ire, 
and  residential  ouUdlngs  supported  with  any 
form  of  Federal  assistance.  Within  one  year 
of  enactment  the  law  limits  the  allowaole 
lead  content  In  interior  residential  paints  to 
.06  per  ceat  by  weight  unless  the  lull  Qon- 
simier  Product  Safety  Commlssiicn  sets  an- 
other allowable  content  limit  (up  to  a  maxi- 
mum of  .5  percent)  within  six  months  of  en- 
actment. 

Health  Professions  Educational  Assistance 
Act  of  197$  (PL.  94-4R4,  approved  October  12, 
i&73) — The  Congress  this  year  cleared  major 
legislation  designeb  to  overcome  the  critical 
national  problem  of  the  geographic  maldis- 
tribution of  doctors  aiid  health  professionals. 

H.R.  5546,  which  revises  and  extends  pro- 
grams of  assistance  to  health  professionals 
under  the  Public  Health  Services  Act  of 
1243,  represents  a  comprehensive  response 
to  six  major  issues  which  have  been  identi- 
fied as  having  a  slgnidcant  impact  on  ac- 
cess to  quality  health  care  delivery  In  this 
country.  These  are:  (i)  the  geographic  mal- 
distribution of  health  manpower;  (2)  the 
distribution  of  specialized  physicians;  (3) 
the  supply  of  health  manpower;  (4)  the  im- 
pact of  foreign  medical  graduates;  (5)  the 
financial  stability  of  health  professions 
schools,  and  (6)  the  emerging  roles  of  mid- 
level  health  practitioners. 

Tfie  increase  in  the  supply  of  health  pro- 
fessionals In  the  past  decade,  while  signifi- 
cant, has  not  alleviated  problen\s  of  -he  geo- 
graphic maldistribution  of  health  profes- 
sionals. In  fact,  the  p.-oblem  has  worseued 
in  the  past  10  years.  More  and  more  physi- 
cians and  other  health  proiesslonals  are  lo- 
cating in  suburbs  and  medmm-slzed  urban 
communities  at  the  expense  of  rural  and  in- 
ner city  populations.  One  of  the  reasons  for 
this  Is  that  health  professions  training  pro- 
grams are  generally  locate  In  large  urban 
areas  that  offers  students  little  exposure  to 
practice  situations  In  rural  and  Inner  city 
areas  and  seem  to  Instill  In  their  students 
the  concept  that  the  only  way  to  practice 
mcd  ru  health  care  Is  to  practice  In  a  major 
medical  center  in  close  proximity  to  a  full- 
service  hospital.  Another  reason  for  this  geo- 
graphic maldistribution  Is  the  feeling  of  pro- 
fessional Isolation  many  practitioners  ex- 
perience when  located  '.a  rural  areas.  H.R. 
5546  gives  the  medical  proresolons  a  chance 
to  alleviate  this  problem  on  a  voluntary 
basis  while  at  the  same  time  providing  ex- 
panding government  support  for  such  efforts. 
It  assures  scholarship  support  for  physicians, 
dentists,  and  other  health  professionals  who 
voluntarily  choose  to  serve  medically  under- 
served  areas  upon  completion  of  their  train- 
ing. 

Provisions  In  this  legislation  authorize 
a  major  Increase  In  funding  for  the  Na- 
tional Health  Service  Corps  scholarship  pro- 
gram which  provides  educational  support  to 
health  professionals  In  exchange  for  serv- 
ice In  medically  underserved  areas  upon 
graduation  or  completion  of  post  graduate 
clinical  training.  In  addition,  funds  are  pro- 
vided for  the  support  of  area  health  educa- 
tion center  programs,  through  which  health 
profession  schools  will  be  eligible  to  receive 
suptMsrt  to  establish  area  health  education 
centers  which  will  provide  remote  site  train- 
ing opportunities  for  students,  continuing 
education  for  health  orofesslonals  practicing 
In  the  area,  and  health  services  for  residents 
of  the  area. 

This  measure  Is  also  designed  to  Influence 
the  Nation's  medical  schools  to  place  greater 
emphasis  on  the  training  of  undergraduates 
and  residents  In  primary  health  care,  (i.e., 
family  medicine,  general  Internal  medicine, 
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and  general  pediatrics.)  Presently.  less  than 
40  per  cent  of  all  physicians  are  in  primary 
care  specialities  and  only  36  percent  of  medi- 
cal residents  are  in  primary  care  residency 
programs.  The  Act  requires  medical  schools 
by  1980  to  reserve  half  of  the  first-year  resi- 
dency training  positions  In  affiliated  hos- 
pitals for  doctors  entering  primary  health 
care  In  order  for  the  schools  to  receive  capi- 
tation (per  student)  support.  In  addition, 
the  bill  provides  Increased  support  for  fam- 
ily medicine  re.sldency  programs  and  new 
authority  for  grants  to  support  general  In- 
ternal medicine  and  general  pediatrics  resi- 
dency programs,  as  well  as  grants  to  medical 
and  osteopathic  schools  to  establish  and 
maintain  family  medicine  departments. 

The  Act  also  requires,  as  conditions  for 
Federal  support,  a  modest  enrollment  In- 
crease for  schools  of  public  health  and  grad- 
uate programs  In  health:  and  it  provide;?  an 
optional  enrollment  increase  for  schools  of 
dentistry,  podiatry,  optometry,  and  veteri- 
nary medicine.  In  addition,  nioet  schools  of 
medicine  are  required  to  participate  In  a 
national  program  to  enroll  qualified  U.S. 
citizens  who  transfer  from  foreign  medical 
schools  m  their  third  year  of  medical  study. 

This  measure  also  contains  provisions  to 
correct  the  problems  of  the  Increasing  reli- 
ance on  graduates  of  foreign  medical  schools 
to  provide  health  services  In  this  coimtry. 
and  the  growing  acceptance  of  this  reliance 
by  hard-pres-^ed  health  facilities.  It  amends 
the  Immigration  and  Nationality  Act  to  pro- 
vide that  only  those  foreign  medlt-al  grad- 
uates who  ha?e  passed  certain  portions  of 
the  National  Board  of  Medical  Examiners  ex- 
amination and  who  have  demonstrated  com- 
petency In  oral  and  written  English  are  eli- 
gible to  enter  this  country  as  physicians.  It 
further  requires  physicians  entering  this 
country  under  the  exchange  study  propram 
to  pas'?  certain  portions  of  the  National  Board 
of  Mertldl  Examiners  examination,  to  make 
a  firm  commitment  to  return  to  their  coun- 
try of  origin  within  two  years  (three  years  at 
the  request  of  the  government  of  their  na- 
tionality) of  admittance,  and  to  participate 
in  an  accredited  post-graduate  training  pro- 
gram. 

Finally,  H.R.  5548  contilns  provisions  de- 
signed to  encourage  the  trailing  of  mldlevel 
health  professional — physician  assistants, 
nurse  practitioners,  and  dental  practitioner'^, 
all  of  whom  assist  doctors  and  dentists  In 
practicing  more  efficiently.  It  provides  project 
grant  support  for  training  these  mldlevel 
health  professionals  and  for  training  phy- 
sicians and  dentists  In  the  use  and  manage- 
ment of  new  health  practitioners,  all  of  whom 
will  make  a  significant  contribution  to  the 
quality  and  availability  of  future  health  care. 

H.R.  £546  represents  nearly  three  years  of 
congressional  deliberation.  It  Is  designed  to 
continue  to  provide  financial  assistance  to 
schools  and  students  of  the  health  profes- 
sions; and  more  importantly,  It  Is  deslgi^ed 
to  reverse  critical  trends  In  the  American 
health  care  system  In  order  to  chart  the 
course  of  future  health  care  delivery. 

Health  Maintenance  Organization  Amend- 
ments of  1976  (P.L.  94-460,  approved  Octo- 
ber 8.  1976) — Health  Maintenance  Organiza- 
tions (HMOs)  are  medical  groups  that  offer 
a  wide  range  of  basic  health  services  to  In- 
dividuals who  pay  In  advance  a  fixed  and  uni- 
form fee  that  does  not  change  with  the  ac- 
tual use  of  services  during  the  coverage 
period.  This  contrasts  with  the  practice  of 
paying  Individual  doctors  a  separate  fee  for 
each  service  after  It  Is  provided. 

Rising  medical  costs  In  the  1970's  stimu- 
lated Interest  In  HMOs  as  an  alternative  to 
traditional  solo-practice.  fee-for-servlce 
medical  care;  and  Congress  passed  the  Health 
Maintenance  Organization  Act  of  1973  (P.L. 
93-222),  which  was  designed  as  a  five-year 
test  of  the  ability  of  the  Federal  Government 
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to  assist  In  developing  HMOs.  However,  it  has 
beea  determined  t^ai  tuis  law  contains  a 
number  of  dedclencies  which  have  placed 
HaIOs  at  a  competitive  disadvantage  lu  rela- 
tion to  other  parts  of  our  health  care  system. 
For  example,  HMOs  have  been  required  to 
offer  extensive  benefits,  accept  high-risk  pa- 
tients, and  charge  uniform  fees  that  do  not 
reflect  a  family's  health  status — requirements 
making  them  too  hard  to  sell  to  t:ie  public. 
Tnc  Act  l5  designed  to  correct  the  deficiencies 
that  have  been  found  in  P.L.  93-222;  Improve 
administration  of  the  HMO  program  by  the 
Department  of  Health,  Education,  and  Wel- 
fare; and  make  HMOs  more  competlti\e  with 
traditional  insurance  programs  and  health 
delivery  systems.  This  legislation  gives  HMOs 
greater  flexibility  In  determining  the  health 
services  package  which  will  be  ortered  to  their 
members;  while  at  the  same  time  reqiilrlng 
them  to  offer  a  comprehensive  basic  benefits 
package,  including  preventative  services  such 
as  well  child  care  from  birth,  Immunizations, 
periodic  health  evaluations  for  adults,  and 
children's  ear  examinations  conducted  to 
determine  the  need  for  hearing  correction. 

In  the  compromise  version  of  the  Act,  the 
conferees  agreed  to  an  authorization  of  $180 
mUllon  for  the  HMO  program  for  fiscal  years 
1976  through  1979.  They  agreed  that  HMOs 
which  have  been  in  busLne£:s  for  at  least  five 
years,  or  have  enro'ded  more  than  50,000  per- 
sons must  open  their  enrollment  for  a  30- 
day  period  each  year  if  they  are  not  in  the 
red  financially,  although  the  number  of  per- 
sons eiu-oUed  during  this  period  need  not 
exceed  3  per  cent  of  the  total  Increase  in 
enrollment.  If  no  HMO  claims  potential  eco- 
nomic problems.  It  could  remain  free  to  deny 
enrollment  to  persons  who  are  In  hospitals 
or  nursing  homes  because  of  chronic  Illness 
or  permanent  injury. 

Another  burdensome  provision  of  PX.  93- 
222  is  the  requirement  forcing  HMOs  to  base 
enrollment  fees  ou  the  community  rating. 
I.e.,  total  health  experience,  of  all  of  their 
enroUees  rather  than  the  health  status  of 
an  Individual  family.  This  has  placed  HMOs 
at  a  competitive  dlsadva'itage  because  pri- 
vate Insurers  generally  base  fees  on  individ- 
ual experlenrs,  resulting  In  lower  premiums 
for  healthy  families.  The  conferees  agreed 
that  the  requirement  should  apply  to  new 
HMOs  only,  but  gave  existing  ones  four  years 
to  comply. 

In  addition,  the  conferec.s  agreed  that 
members  of  medical  groups  serve  HI.IO  mem- 
bers at  least  35  per  cent  of  their  time,  re- 
tained alcoholism  and  drug  abuse  treatment 
as  required  services  to  HMO  members;  re- 
vised the  original  law  to  require  employers 
with  at  least  2S  employees  living  In  an  area 
served  by  an  HMO  to  offer  an  HMO  option  in 
traditional  health  Insurance  plans  If  an  HMO 
seeks  Inclusion  In  the  health  benefits  plan; 
and  required  the  Department  of  Health,  Edu- 
cation, and  Welfare  should  administer  the 
HMO  program  (with  the  exception  of  Its 
regulatory  aspects)  through  a  single.  Identi- 
fiable administrative  agency  Instead  of  the 
pre.sent  21  different  offices  within  HEW. 

Passage  of  thU  legislation  also  extends  the 
authority  for  home  health  services,  partlcxi- 
larly  beneficial  to  persons  In  rural  areas,  and 
demonstrates  the  promise  of  HMOs  as  an 
alternative  means  of  health  care  delivery  for 
Americans. 

Emergency  Medical  SenHces  Amendments 
of  1976   (P.L.  94-       ,  approved  )  — 

Congress  enacted  legislation  that  will  con- 
tinue special  Federal  efforts  towards  Im- 
proved medical  treatment  to  victims  of  acci- 
dents and  sudden  Illnesses.  P.L.  94- 
amends  the  Emergency  Medical  Services  Act 
of  1973  (P.L.  93-154)  which  has  enabled 
many  areas  throughout  the  country  to  pro- 
vide emergency  medical  services  to  those  In 
need  and  has  resulted  In  the  expansion  and 
improvement  of  emergency  medical  systems. 
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Through  the  legislation  enacted  In  1973, 
more  than  200  regional  emergency  medical 
systems  have  been  set  up  throughout  the 
country.  However,  the  ultimate  goal  of  pro- 
viding a  national,  contiguous  network  of 
comprehensive  emergency  medical  services 
has  not  yet  been  reached.  It  Is  estimated 
that  It  will  take  at  least  300  regional  emer- 
gency medical  systems  to  cover  the  entire 
country  adequately.  In  125  of  these  areas, 
development  Is  In  the  planning  stage.  An- 
other 83  regions  have  begun  Initial  operation 
of  emergency  care  systems  and  27  have  ex- 
panded or  Improved  existing  systems.  The 
remaining  65  regions  have  not  yet  received 
any  Federal  support  under  the  1973  legisla- 
tion. 

The  Emergency  Medical  Services  Amend- 
ments of  1976  extends  the  authorizations 
of  the  1973  Act  In  order  that  those  commu- 
nities which  have  already  made  strong  ef- 
forts towards  establishing  an  emergency 
medical  service  system  will  be  given  the 
necessary  additional  support;  and  those 
communities  which  have  not  yet  been  as- 
sisted win  be  given  an  opportunity  to  begin 
this  effort 

This  legislation  will  improve  the  emer- 
gency medical  care  In  this  country  which 
experts  estimate  could  save  the  lives  of  some 
60.000  persons  who  die  each  year  from  heart 
attacks  and  trauma,  as  well  as  the  thousands 
of  others  who  die  as  a  result  of  accidents, 
drownings,  and  drug  overdoses. 

Appropriations  for  the  Departments  of  La- 
bor, Health,  Education,  and  Welfare,  and  Re- 
lated Agencies  (PX,.  94-439,  Without  Approv- 
al, September  30,  1976)— For  the  seventh 
time,  the  94th  Congress  successfully  over- 
rode a  Presidential  veto,  thxis  enacting  H.R. 
14232.  It  appropriates  $56,618,207,575  to  run 
the  Departments  of  Labor.  Health.  Education, 
and  Welfare,  and  related  agencies  during  fis- 
cal 1977. 

In  his  veto  message,  the  President  said  he 
was  opposed  to  the  measure  solely  on  budg- 
etary grounds.  However,  the  Congress  as- 
serted that  he  was  Insensitive  to  the  needs 
of  the  most  vulnerable  members  of  our  so- 
ciety. P.L.  94-439  appropriates  some  $10,132,- 
000.000  for  the  Department  of  Labor;  $45,- 
121,000,000  for  the  Department  of  Health, 
Education,  and  Welfare,  including  funds  for 
manpower,  elementary  and  secondary  edu- 
cation, public  assistance,  and  health  services 
programs;  and  $1,363,000,000  for  related  agen- 
cies. The  latter  category  Includes  agencies  as 
ACTION,  the  Community  Services  Adminis- 
tration, and  the  Occupational  Safety  and 
Health  Review  Commission. 

H.R.  14232  also  Includes  a  ban  on  federal 
payments  for  abortions  "except  where  the 
life  of  the  mother  would  be  endangered  If 
the  fetus  were  carried  to  term."  This  provi- 
sion Is  the  toughest  antl-abortlon  provision 
passed  by  the  Congress  to  date.  Some  Mem- 
bers of  Congress  also  opposed  this  ban  by 
contending  that  It  discriminates  against  the 
poor.  It  has  been  estimated  that  the  Federal 
Government  paid  annually  some  $50  mUllon 
to  the  States  to  finance  abortions  for  about 
300.000  women  under  the  Medicaid  program. 

The  President  also  stated  that  he  ob'ected 
to  the  legislation  on  the  Issue  of  fiscal  In- 
teerlty  and  the  Republican  position  that  the 
Federal  budeet  In  general  and  social  spend- 
ing In  particular  must  be  restrained.  How- 
ever, the  Congress  maintained  that  the  Ad- 
ministration's budget,  nearly  $4  billion  less 
than  the  amount  approved,  made  no  provi- 
sion for  Inflation  or  any  kind  of  program 
exoanslon,  and  underscored  the  lack  of  con- 
cern for  the  Door  and  other  needy  people. 

Examoles  of  programs  and  agencies  for 
which  Congress  chose  to  provide  more  funds 
assistance  programs.  Increased  from  $2.8  bil- 
lion to  $3.3  blUlon:  Health  Services  Adminis- 
tration. Increased  from  $647  million  to  $1  bll- 
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lion;  elemet>tary  and  secondary  education 
programs.  Increased  from  $2.2  billion  to  $2.7 
billion;  and  Impact  aid  to  school  districts  af- 
fected by  Federal  Inftallatlons.  Increased 
from  $325  million  to  $793  million.  The  Presi- 
dent said  that  the  partisan  i>olltlcal  purpose 
of  this  bill  was  clear,  and  that  It  presented 
him  with  the  choice  of  vetoing  Inflationary 
increases  and  appearing  heedless  to  some  of 
the  human  needs  which  these  federal  pro- 
grams were  Intended  to  meet,  or  to  sign  the 
measure  and  demonstrate  Inconsistency  with 
previous  antl-lnflatlonary  vetoes  on  behalf 
of  the  American  taxpayer. 

Alcohol  Abuse  Programs  (P.L.  94-371),  ap- 
proved July  26,  1976) — In  spite  of  rising  pub- 
lic awareness  of  the  dangers  of  misusing 
alcohol,  alcohol  abuse  remains  one  of  the 
most  serious  problems  Impinging  on  the 
health  and  welfare  of  society.  With  this  In 
mind,  the  Congress  passed  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
Amendments  of  1976. 

This  Act.  which  amends  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehablltlatlon  Act  of 
1970  (P.L.  91-616),  is  designed  to  continue 
Federal  programs  for  the  prevention  and 
treatment  of  alcoholism.  Currently,  it  is  esti- 
mated that  there  are  some  ten  million  al- 
coholics or  alcohol  abusers  In  the  United 
States,  with  an  alarming  increase  of  alcohol 
abuse  surfacing  among  women  and  youth. 

In  1970.  when  Congress  enacted  Public 
Law  91-616.  It  affirmed  Its  intention  that 
alcoholism  is  a  health  problem  and  not  a 
criminal  offense;  and  through  this  Act  It 
authorized  formula  grants  to  the  States  to 
carry  out  alcoholism  programs.  This  for- 
mula grant  authority  was  continued  by 
Congress  In  1974  when  It  passed  amendments 
to  the  Act  (P.L.  93-282) . 

However.  In  spite  of  the  advances  made 
under  the  1970  Act  In  Increasing  public 
awareness  of  the  dangers  associated  with  the 
misuse  and  abuse  of  alcohol,  developing  ap- 
propriate treatment  and  prevention  pro- 
grams, and  encouraging  the  decriminaliza- 
tion of  public  Intoxication,  gilcohol  abuse 
and  its  consequences  still  remain  rampant. 
The  economic  losses  Eissociated  with  the 
misuse  of  alcohol  are  estimated  at  more  than 
$25  million  annually.  Half  of  all  traffic 
fatalities,  one  third  of  all  suicides,  and  one 
half  of  all  homicides  are  directly  related 
to  alcohol.  The  social  costs  of  alcohol  abuse 
are  Immeasurable.  P.L.  94-371  offers  a  signifi- 
cant opportunity  to  lower  the  economic  and 
social  costs  as  well  as  the  Incidence  of  al- 
coholism and  alcohol  abuse. 

The  Act  authorizes  a  total  of  $600.5  mil- 
lion In  fiscal  1977-1979  to  approach  the  prob- 
lems created  by  alcohol  from  a  comprehensive 
cnmmunlty  care  standpoint  and  to  help  solve 
them.  This  will  be  done  through  comprehen- 
sive Federal,  State,  and  local  planning  for, 
and  effective  use  of.  Federal  assistance  to 
States  and  direct  Federal  assistance  to  com- 
munity-based programs  to  meet  the  urgent 
needs  of  special  populations.  This  planning 
will  be  coordinated  with  all  other  govern- 
mental and  non-government  sources  of  as- 
sistance. Other  approaches  to  the  alcohol 
problem  will  include  the  development  of 
methods  of  diverting  problem  drinkers  from 
criminal  lustlce  systems  Into  prevention  and 
treatment  programs,  and  Increased  Federal 
commitment  to  research  into  the  behavioral 
and  biomedical  causes,  treatment,  and  so- 
cial and  economic  consequences  of  alcohol 
abuse  and  alcoholism. 

Medical  Device  Amendments  of  1976  (PX. 
94-295.  aporo'-ed  May  28.  1976)— Backed  by 
the  sunport  of  the  President.  Congress  this 
year  passed  landmark  legislation  designed 
to  assure  the  safety  and  effectiveness  of 
medical  devices  intended  for  human  use. 

The  Medical  Device  Amendments  of  1976 
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amend  the  Food,  Drug,  Cosmetic  Act  of  1938. 
which  was  written  some  38  years  ago,  be- 
fore the  development  of  sophisticated  medi- 
cal devices  such  as  heart  pacemakers  and 
Intrauterine  birth  control  devices.  This  1938 
Act  only  gave  the  Food  and  Drug  Adminis- 
tration (FDA)  authority  to  assure  consum- 
ers that  medical  devices  were  not  adulterated 
or  mlsbranded. 

Until  the  enactment  of  PX.  94-295.  the 
American  consumer  could  not  be  sure  that 
a  medical  device  used  by  his  physician,  hos- 
pital, or  himself  was  as  safe  and  effective  as 
It  could  or  should  be,  although  these  devices 
have  been  routinely  used  since  the  1960's. 
The  FDA  previously  was  bound  by  the  1938 
Act  and  had  Inadequate  authority  to  reg- 
ulate medical  devices.  It  had  no  reliable  way 
of  knowing  bow  many  medical  devices  were 
manufactured,  who  was  making  and  selling 
them,  what  risks  to  health  and  life  they  pre- 
sented, and  how  often  manufacttirers  found 
It  necessary  to  remove  them  from  the  medi- 
cal market.  No  device  was  required  to  be 
proven  safe  and  effective  prior  to  market- 
ing, no  matter  how  critical  It  might  be  to 
the  person  using  It,  even  if  that  use  required 
body  Implantation. 

In  addition,  prior  to  the  enactment  of 
P.L.  94-295,  the  FDA  found  that  it  had  to 
develop  extensive  evidence  that  would  hold 
up  during  legal  proceedings  to  remove  an 
unsafe  medical  device  from  the  market. 
Court  decisions  In  the  1960s  gave  the  FDA 
the  power  to  regulate  some  devices  with 
drug-like  characteristics,  but  the  agency 
still  could  not  require  review  of  potentially 
dangerous  devices  before  they  went  on  the 
market.  A  1970  study  documented  10,0(X)  In- 
juries and  more  than  700  deaths  caused  by 
unsafe  medical  devices  during  a  10-year 
period. 

P.L.  94-295  corrects  these  limitations  and 
establishes  the  Federal  Government's  clear- 
cut  power  to  oversee  the  safety  and  effective- 
ness of  medical  devices  ranging  from 
crutches  to  life-supporting  machines.  Un- 
der this  legislation  most  life-supporting  de- 
vices and  devices  implanted  In  the  body 
carmot  be  sold  without  prior  approval  by  the 
FDA;  and  the  FDA  can  also  bin  very  risky 
devices.  "Devices"  are  defined  as  any  In- 
strument, anparatus.  Implant,  or  other 
related  article  Intended  for  use  In  the 
diagnosis,  treatment,  or  prevention  of  dis- 
ease or  Intended  to  affect  the  structure  of 
functions  of  the  body  and  which  does  not 
achieve  any  of  Its  principal  Intended  pur- 
poses through  chemical  action  or  the  proc- 
ess of  metabolism. 

All  devices,  even  the  least  hazardous,  will 
now  be  subject  to  general  controls  which 
will  allow  the  PDA  to  require  manufacturers 
to  repair  or  replace  faulty  devices,  to  register 
with  the  government,  and  to  keep  adequate 
records.  The  FDA  will  also  be  allowed  to  re- 
quire a  prescription  for  the  sale  of  certain 
devices;  and  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  Is  required  to  publicize 
the  safety  and  effectiveness  of  devices  ap- 
proved, or  disapproved. 

The  Congress  worked  on  this  legislation 
for  a  number  of  yeirs  and  In  doing  so, 
benefited  from  the  voluntary  cooneratlon  of 
the  medical  device  Industry  which  recog- 
nized that  such  legislation  would  protect 
the  consumer  as  well  as  the  manufacturer 
who  refused  to  comf^romlse  with  safety. 
Representatives  of  consumer  and  health 
professionals  also  played  an  Important  part 
In  the  drafting  process. 

The  Medical  Device  Amendments  of  1976 
will  ^elp  ln«ure  the  peace  of  mind  of  all 
American  c->nsumers  should  they  ever  have 
need  for  any  type  of  medical  device. 

HEALTH 

Drug  Abuse  Treatment  Act  Amendments 
(P.L.  94-237,  Anproved  March  19,  1976)  — 
The  Congress  reaffirmed  Its  support  of  com- 
prehensive, coordinated  drug  abuse  preven- 
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tlon  efforts  at  the  Federal  level  by  amending 
the  Drug  Abuse  Office  and  Treatment  Act 
of  1972  (PL.  92-265)  and  eftabllsblng  a 
WUlte  House  Office  of  Drug  Abuse  Policy.  The 
principal  duties  of  this  office  are  to  recom- 
mend priorities,  goals,  and  policies  for  Fed- 
eral drug  abuse  programs  and  to  coordinate 
all  federal  drug  abuse  activities.  This  Office 
replaces  the  White  House  Special  Action  Of- 
fice on  Drug  Abuse  Prevention  which  was  dis- 
mantled In  June  1975;  and  whose  duties  were 
shifted  to  the  National  Institute  of  Drug 
Abuse  within  the  Department  of  Health,  Edu- 
cation and  Welfare.  The  director  of  the  new 
Office  is  to  be  appointed  by  the  President, 
subject  to  Senate  confirmation,  thxis  giving 
Congress  a  voice  In  the  activities  of  the 
Office. 

Today,  this  Nation  Is  faced  with  a  drug 
abuse  problem  which  is  more  serious  and 
mere  complicated  In  many  respects  than  that 
which  it  faced  In  1972.  Its  magnitude  Is  evi- 
denced by  a  drastic  Increase  in  serum  hepa- 
titus,  drug-related  deaths,  drug-related 
hospital  admissions,  dome.stlc  seizures  of 
drugs,  and  crimes  linked  to  drugs.  This  meas- 
ure emphasizes  the  desire  of  the  Congress 
to  give  priority  to  this  important  problem  by 
extending  appropriation  authoriiatlons  for 
Federally  funded  drug  abuse  prevention  and 
treatment  programs  at  all  levels  of  govern- 
ment. 

This  law  requires  the  director  of  the  Office 
of  Drug  Abuse  Policy  to  annually  review  all 
Federal  regulations  related  to  drug  abuse 
pro-ams;  and  to  evaluate  the  effectiveness  of 
such  progprams;  encouraging  research  and  de- 
velopment of  effective  drug  treatment 
methods. 

It  also  prohibits  both  public  and  private 
hospitals  receiving  Federal  support  from 
using  admission  or  treatment  policies  to  dis- 
criminate against  any  patient  because  of 
drug-related  problems;  authorizes  the  direc- 
tor of  the  Office  of  Drug  Abuse  Policy  to  assist 
State  and  local  government  agencies  in  drug 
abuse  prevention  programs  and  treatment; 
authorizes  funds  through  the  Department  of 
HEW  for  such  state  programs  and  treat- 
ments; and  transfers  basic  operational  re- 
sponsibility for  Federal  drug  abuse  preven- 
tion, treatment,  and  research  programs  to  the 
National  Insiitute  on  Drug  Abuse  within 
HEW. 

Drug  abuse  disrupts  lives  and  causes  suf- 
fering not  only  to  the  victims  but  their 
families.  P.L.  94-237  Is  clear  recognition  of 
these  problems  that  need  to  be  brought  under 
immediate  control  at  all  levels  of  government 
and  throughout  all  society. 

National  Influenza  Immunization  Program 
(Pi.  94-266,  Approved  AprU  15,  1976)— Re- 
sponding to  a  request  from  the  President  for 
immediate  action.  Congress  approved  a  $135- 
miUion  appropriation  to  finance  a  national 
Immunization  campaign  against  swine  in- 
fluenza. The  Preslcient  requested  the  funds 
after  scientists  urged  him  to  take  action  to 
protect  the  country  against  a  potential  out- 
break of  "swine  flu"  this  winter.  This  type  of 
Influenza  had  occurred  at  Ft.  DU,  New  Jersey, 
earlier  this  year;  and  it  is  believed  to  be 
similar  to  that  which  resulted  In  over  half 
a  million  deaths  in  the  United  States  and 
more  than  20  million  around  the  world  dur- 
ing 1918-1918. 

The  special  funds,  included  in  an  emer- 
gency supplemental  appropriations  measure, 
are  to  be  used  to  pay  for  production  of  a  vac- 
cine against  the  disease,  research,  a  vaccina- 
tion campaign  on  the  national  level,  and  as- 
sistance to  state  and  local  governments  for 
operation  of  community  inununlzatlon  pro- 
grams. During  consideration  on  the  bill.  Con- 
gress received  assurances  froni  Administra- 
tion officials  that  no  American  would  be 
denied  an  Inoculation  because  of  "Inability 
to  pay". 

Participation  In  the  Immunization  program 
Is  expected  to  be  voluntary:  and  the  vaccine 
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is  expected  to  b«  available  before  the  end  of 
the  year. 

Heart,  Blood,  and  Lung  Research  (PX.  94- 
278,  Approved  AprU  22,  1976) — In  passing  the 
Health  Research  and  Health  Services  Amend- 
ments of  1976,  Congress  renewed  its  support 
of  programs  of  critical  Importance  to  the 
health  and  welfare  of  millions  of  Americans 
who  are  directly  affected  by  diseases  of  the 
heart,  lung,  and  blood  and  genetic  diseases. 

Diseases  of  the  heart,  lung,  and  blood  ves- 
sels collectively  cause  more  than  half  of  all 
deaths  each  year  In  this  country. 

The  bill  renames  the  National  Heart  and 
Lung  Institute  the  National  Heart,  Lung,  and 
Blood  Institute  and  enlarges  the  Institute's 
authority  with  respect  to  blood  disease  and 
blood  resoiirces.  It  also  authorizes  $752  mil- 
lion through  fiscal  1977  for  disease  preven- 
tion control  and  research  programs;  $350-mU- 
Uon  through  fl^al  1877  for  the  establishment 
of  special  research  and  training  centers  focus- 
ing on  heart,  lung,  and  blood  diseases;  and 
extends  a  national  award  program  for  doctors 
and  scientists  in  biomedical  research  training 
fields  through  fiscal  1977. 

The  Health  Resources  and  Health  Services 
Act  Amendments  of  1976  also  authorizes  $90- 
mllllon  through  fiscal  1978  for  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
conduct  voluntary  testing  ar.d  counseling 
programs  for  parents  who  may  carry  genetic 
diseases  and  to  use  its  general  research  pro- 
gram to  support  research  related  to  those 
diseases,  with  priority  to  basic  research  re- 
lated to  sickle  cell  anemia  and  Cooley's 
anemia.  Each  year  it  Is  becoming  increasing- 
ly obvious  that  the  extent  of  genetic  diseases 
is  far  greater  than  has  been  previously  esti- 
mated; and  genetic  disorders  as  a  group  con- 
stitute a  visible  and  growing  problem.  The 
cost — both  economic  and  social— of  genetic 
diseases  are  enormous;  but  recent  advances  in 
scientific  and  biomedical  knowledge  have  re- 
sulted in  the  development  of  several  large- 
scale  screening  programs  for  the  detection  of 
certain  disorders  and  advancement  in  the 
technology  of  genetic  medicine.  This  legisla- 
tion seeks  to  continue  these  advancements. 

In  addition,  the  measure  requires  two  na- 
tional biomedical  research  groups  (the  Presi- 
dent's Biomedical  Research  Panel  and  the 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research)  to  study  the  effects  of  pub- 
lic disclosure  of  Information  contained  in  re- 
search grant  applications  to  the  Department 
of  HEW.  This  results  from  a  decision  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  that  the  Freedom  of  Information 
Act  requires  public  release  of  applications 
submitted  to  HEW  In  connection  with  re- 
search products. 

The  measure  prohibits  the  Pood  and  Drug 
Administration  in  certain  Instances  from 
regulating  the  composition  or  maximum 
potency  of  vitamins,  minerals,  or  combina- 
tions of  these  substances  unless  they  are  tox- 
ic, habit  forming,  or  must  be  administered 
by  a  doctor;  and  gives  the  FDA  new  author- 
ity to  regulate  the  advertisement  of  some 
vitamin  and  mineral  products  under  certain 
circumstances. 

Finally,  the  measure  also  contains  author- 
izations for  the  development,  modernization, 
and  operation  of  new  and  existing  compre- 
hensive arthritis  centers;  and  for  HEW  to 
pay  stipends  to  "visiting  scientists"  who 
agree  to  assist  universities  with  large  num- 
bers of  minority  students  In  developing  pro- 
grams in  biomedical  sciences. 

National  SuHne  Flu  Immunization  PrO' 
gram  of  1976  (P.L.  94-380,  Approved  Au- 
gust 12,  1976) — Alarmed  by  the  outbreak  of 
a  mystery  killer  disease  in  Pennsylvania  this 
sunmier.  Congress  enacted  legislation  to  ad- 
vance the  National  Swine  Flu  Immunization 
Program  and  provide  liability  Insurance  for 
participants  in  the  vaccination  program. 
After  an  outbreak  of  swine  fiu  at  Ft.  Dlx. 
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New  Jer«y.  earlier  thU  year,  officials  of  the 
Depa^pAent  of  Health,  Education,  and  Wel- 
fare and  national  experts  on  Influenza  rec- 
ommended that  the  President  initiate  a  mas- 
sive campaign  against  a  possible  swlne  flu 
epidemic  in  the  coming  winter.  The  Presi- 
dent proposed  such  an  unprecedented  pro- 
gram; and  Congress  appropriated  $135  mil- 
lion last  spring  (Pi.  94-266)  for  the  pur- 
chase of  a  vaccine.  Federal  grants  to  States 
to  meet  their  costs  of  operating  the  neces- 
sary mass  Immunization  programs,  and  for 
Federal  costs  of  regulating  the  development 
of  the  new  vaccine  and  doing  related  re- 
search. However,  \intll  the  outbreak  of  the 
mystery  Pennsylvania  dlaease,  the  program 
had  reached  an  Impasse  because  of  the  ques- 
tion of  who  would  provide  Insurance  protec- 
tion to  companies  producing  the  vaccine 
from  potential  costs  of  claims  arising  from 
InocuUtlon.  Fearful  of  being  liable  for  ad- 
verse reactions  among  those  Inoculated,  pri- 
vate Insurance  companies  were  reluctant  to 
Insure  drug  companies  manufacturing  the 
vaccine. 

Pi..  94-380,  which  amends  the  Public 
Health  Service  Act  of  1943,  authorizes  the 
Secretary  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  conduct,  establish,  and 
support  activities  needed  to  carry  out  a  na- 
tional swlne  flu  immunization  program  until 
August  1,  1977.  The  programl  Is  to  consist  of 
the  development  of  a  safe  and  effective  vac- 
cine against  swlne  flu;  preparation  and  pro- 
curement of  such  vaccine  in  sufficient  quan- 
tities for  the  Immunization  of  the  popula- 
tion of  the  country;  and  making  grants  to 
State  health  authorities  to  assist  In  meeting 
their  costs  in  conducting,  supporting,  and 
furnishing  sufficient  quantities  of  the  vaccine 
for  such  programs.  The  law  also  provides  for 
furnishing  Federal  health  officials  with  ap- 
propriate quantities  of  the  vaccine;  and  con- 
ducting and  supporting  training  of  personnel 
for  the  Immunization  programs.  Funding  for 
research  on  the  nature,  cause,  and  effect  of 
swlne  flu.  the  nature  and  effect  of  the  vac- 
cine. Immunization  against  and  treatment 
of  swlne  flu,  and  the  cost  and  effectiveness 
of  the  Immunization  programs  is  also  pro- 
vided by  the  Act.  The  Administrators  of  the 
program  are  also  required  to  develop,  in  con- 
sultation with  the  National  Commission  for 
Protection  of  Human  Subjects  of  Biomedical 
Research,  procedures  for  assuring  that  the 
risks  and  benefits  from  the  swlne  flu  vac- 
cine are  fully  explained  to  each  individual 
to  whom  the  vaccine  is  to  be  administered. 
This  requirement  Is  to  be  met  by  a  written 
on^ent  f-^rm  wh'fh  1«  to  Include  informa- 
tion necessary  to  advise  Individuals  of  their 
rights  and  remedies  arising  from  the  ad- 
ministration of  the  vaccine. 

Congress  overcame  the  Impasse  which 
threatened  the  success  of  the  entire  program 
by  providing  that  the  Federal  government 
would  act  as  an  "Insurer"  of  the  manufac- 
txirers  and  distributors  of  the  vaccine.  The 
Act  makes  the  Federal  government  liable  with 
respect  to  any  claims  for  personal  Injury  or 
death  resulting  from  the  administration  of 
the  vaccine  ba^ed  upon  an  act  or  omission 
of  a  "program  participant,"  and  establishes 
procedures  for  making  such  liability  claims. 

A  "program  participant"  Is  defined  as  the 
manufacturer  or  distributor  of  the  swine  flu 
vaccine  used  in  the  inoculation  program,  the 
public  or  private  agencies  or  organizations 
that  provide  an  inocvilatlon  under  the  pro- 
gram without  charge  In  compliance  with  the 
Informed  consent  requirements,  and  the  med- 
ical or  other  personnel  who  provide  or  assist 
in  providing  free  inoculations  under  the  pro- 
gram if  they  have  conformed  with  the  con- 
sent requirements  of  the  Act. 

The  remedy  against  the  Federal  Govern- 
ment provided  Is  to  be  the  exclusive  remedy 
available  to  Individuals  claiming  injury  or 
death  due  to  the  administration  of  the  vac- 
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cine.  Procedures  for  carrying  out  such  suits 
and  their  defense  by  the  Attorney  General 
are  set  out  in  this  legislation  and  generally 
follow  those  of  the  Federal  Tort  Claims  Act 
presently  protecting  Federal  employees.  Pri- 
vate physicians  who  charge  for  the  Im- 
munization will  have  to  rely  on  their  own 
Insurance  for  protection. 

This  legislation  also  requires  the  Secretary 
of  HEW  to  provide  a  quarterly  report  to 
Congress  on  the  administration  of  the  pro- 
gram and  the  incidence  and  control  of  In- 
fluenza during  the  reporting  period;  and 
within  one  year  after  enactment  and  semi- 
annually thereafter,  to  submit  to  Congress 
a  report  on  the  conduct  of  settlement  and 
litigation  activities  prescribed  In  the  bUl. 
The  Secretar>'  is  also  required  to  conduct  a 
study  of  the  scope  and  extent  of  liability  for 
personal  Injuries  or  death  arising  out  of 
inmiunlcatlon  programs  and  all  alternative 
approaches  to  providing  protection  against 
such  liability  for  such  Injuries. 

Finally,  P.L.  94-380  provides  for  the  re- 
negotiation of  any  contract  for  procurement 
by  the  United  States  of  swlne  flu  vaccine  to 
eliminate  any  profit  realized  from  such  pro- 
curement, except  that  a  reasonable  profit 
may  be  allowed  for  vaccines  against  the 
strain  of  Influenza  known  as  A/Vlctorla/75 
which  was  prevalent  In  the  United  States 
during  the  winter  of  1975-1976. 

The  prompt  congressional  action  on  the 
National  Swlne  Flu  Immunization  Program 
of  1976.  Is  one  of  the  session's  most  signifi- 
cant accomplishments  and  a  prime  example 
of  expeditious  action  In  the  threat  of  a  po- 
tential national  emergency. 

OTHES    LEGISLATION 

Federal  Indian  Health.  Programs  Author- 
ization (P.L.  94-437,  approved  September  30, 
1976) — ^The  94th  Congress  ended  a  three-year 
bipartisan  campaign  to  Improve  Federal 
health  programs  for  Indians  by  authorizing 
a  $480-mlllion  Increase  In  spending  for 
Indian  health  activities  through  fiscal  1980. 

P.L.  94-437  creates  new  scholarship  pro- 
grams for  Indians  seeking  training  in  health 
care  professions.  Improves  health  services 
available  to  Indians,  and  provides  support 
f(;r  construction  of  health  facilities  and 
water  and  sewer  systems  serving  Indians.  In 
addition,  this  measure  establishes  special 
health  programs  for  Indians  In  urban  areas; 
allows  Indians  to  get  Federal  reimbursement 
under  the  Medicare  and  Medicaid  programs 
for  care  provided  at  Indian  health  services 
facilities;  and  requires  substandard  facilities 
to  use  these  reimbursements  to  improve  their 
conditions. 

Arthritis,  Diabetes,  and  Digestive  Disease 
Amerulments  of  1976  (P.L.  94-562,  approved 
October  19,  1976) — In  an  effort  to  continue 
the  Federal  role  in  combating  arthritis,  dia- 
betes, and  digestive  diseases  which  afflict 
millions  of  Americans,  Congress  enacted 
P.L.  94-  .  It  amends  the  Public  Health  Serv- 
ices Act  of  1943;  and  extends  through  fiscal 
1980  the  programs  authorized  by  the  Nation- 
al Arthritis  Act  of  1974  (P.L.  93-640)  and 
the  National  Diabetes  Act  of  1974  (P.L.  93- 
354). 

This  measure  extends  the  research  and 
training  programs  covering  more  than  100 
diseases  that  attack  Joints  and  connective 
tissues  and  provides  for  the  establishment 
of  a  National  Arthritis  Advisory  Board.  It 
also  extends  diabetes  research  and  training 
programs  and  establishes  a  National  Diabetes 
Advisory  Board  to  aid  in  the  utilization  of 
effective  diabetes  resources.  Finally,  it  pro- 
vides for  the  establishment  of  a  National 
Commission  on  Digestive  Diseases  to  develop 
long-range  plans  to  combat  these  diseases 
which  affect  an  estimated  10  million  Amer- 
icans; and  establishes  an  Interagency  Co- 
ordinating Committee  on  Digestive  Diseases 
to  coordinate  the  activities  of  Federal  en- 
tities working  in  this  area. 
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Housing  and  Regional  Development 

MAJOR   legislation 

Housing 

Emergency  Middle  Income  HXmsing  Act 
(H.R.  4485,  vetoed  by  the  President  June 
24,  1975) — Citing  provisions  which  he  said 
would  set  interest  subsidy  levels  that  were 
"excessively  deep  and  costly,"  President  Ford 
vetoed  the  Emergency  Housing  Act  of  1975 
which  would  have  authorized  emergency 
Federal  Assistance  to  stimulate  housing  con- 
struction. Increased  employment,  and  pro- 
vided critically  needed  housing  for  families 
now  priced  out  of  the  housing  market. 

Title  I  of  the  bill  would  have  established  a 
temporary  emergency  program  in  order  to  In- 
crease the  present  low  level  of  housing  starts 
and  create  Jobs.  Homebuyers  whose  family 
Income  did  not  exceed  120  percent  of  the  me- 
dian income  of  their  area  would  have  been 
offered  three  options  to  assist  them  In  buy- 
ing a  home :  ( l )  a  six  percent  mortgage  loan 
which  would  have  gradually  Increased  to  the 
market  rate  of  Interest  after  three  years;  (2) 
a  seven  percent  mortgage  for  the  life  of  the 
loan;  or  (3)  a  $1,000  cash  grant  to  be  used 
to  defray  the  downpayment  expenses  on  a 
newly  constructed  house.  This  program 
would  have  provided  assistance  for  up  to 
400.000  middle  Income  families. 

The  second  title  of  H.R.  4485  (eventually 
enacted  in  subsequent  legislation — see  sum- 
mary of  P.L.  94-50) ,  was  designed  to  au- 
thorize the  Secretary  of  HUD  to  make  repay- 
able mortgage  relief  payments  to  homeown- 
ers whose  Incomes  had  been  substantially  re- 
duced because  of  Involuntary  unemployment 
or  underemployment.  This  section  would 
have  authorized  $500  million  to  make  emer- 
gency mortgage  relief  payments  up  to  $250 
per  month  for  a  period  of  no  longer  than  two 
years  for  homeowners  delinquent  In  their 
mortgaE;e  payments. 

Continuation  of  the  hlehly  successful  Sec- 
tion 312  rehabilitation  home  loan  program 
was  also  rejected  by  the  President's  veto  (this 
section  was  al«o  enacted  subsequently  in  P.L. 
94-50).  Section  312,  a  program  designed  to 
preserve  existing  houses  by  making  rehabili- 
tation loans  in  urban  renewal  areas,  was  due 
to  expire  in  1975. 

Other  provisions  Included  In  the  vetoed  bill 
were  the  extension  to  1977  of  a  low-Income 
homeownershlp  subsidy  program  (Section 
235)  which  had  been  suspended  by  the  ad- 
ministration In  early  1973;  an  Increase  In 
new  contract  authority  for  public  housing 
construction  contained  in  a  1974  housing  law 
(P.L.  93-383)  to  $300  million  from  $150  mil- 
lion: and  a  section  extending  to  January 
1,  1976,  from  July  1,  1975,  the  effective  date 
of  nrovl-'ions  of  a  1973  flood  insurance  act 
(PJj.  93-234)  which  would  have  barred  lend- 
ers from  making  mortgage  loans  on  existing 
housing  in  areas  that  had  not  adopted  HUD 
land  use  standards  for  flood-prone  areas. 

Emergency  Homeowner  Relief  Act  (P.L.  94- 
50,  approved  July  2,  1975) — Congress  pro- 
vided a  needed  stimulus  to  the  housing  in- 
dustry, and  met  the  objections  of  the  Presi- 
dent to  an  earlier  emergency  housing  bill 
(see  summary  of  H.R.  4485  vetoed  June  24, 
1975)  by  passing  the  Emergency  Homeowners 
Relief  Act.  The  Act  contains  provisions  for 
mortgage  foreclosure  relief  to  an  estimated 
100,000  families  who  may  be  unable  to  meet 
their  mortgage  payments  and  thus  risk 
losing  their  homes.  It  authorizes  the  Depart- 
ment of  Housing  and  Urban  Davelopment 
(HUD)  to  co-Insure  mortgages  In  defavlt  or 
to  make  monthly  payments  of  uo  to  $250  a 
month  for  as  long  as  24  months  when  lenders 
are  unwilling  or  unable  to  forbear  on  their 
loans.  The  Act  authorizes  $1.5  billion  for 
co-insurance  contracts  and  a  maximum  of 
$500  million  for  mortgage  relief  loans.  Since 
the  funds  to  be  made  available  by  HUD 
under  this  title  will  eventually  be  repaid  by 
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the  homeowners  after  they  are  back  on  their 
Jobs,  this  program  may  well  succeed  with- 
out substantially  burdening  taxpayers 
generally. 

The  Act  also  extends  the  Home  Purchase 
Assistance  Act  through  June  30,  1970  to  In- 
clude condominiums  and  apartments  as  well 
as  other  forms  of  housing.  The  Act  also  ex- 
pands the  President's  authority  to  make 
mortgage  credit  available  when  housing 
starts  are  low,  as  well,  and  provides  for  an 
additional  $10  billion  of  authorlty^for  HUD 
to  provide  mortgage  credit  at  a  maximum 
rate  of  7Vi  percent.  In  extending  the  Home 
Purchase  program  to  June  30,  1976,  Congress 
hopes  to  provide  a  crucial  boost  to  the  still 
sagging  homebullding  Industry,  by  making 
mortgage  credit  available  to  many  more  fam- 
ilies on  terms  they  can  afford. 

The  legislation  continues  the  highly  suc- 
cessful Section  312  rehabilitation  home  loan 
program  which  would  have  expired  during 
1975.  Section  312.  a  program  which  attempts 
to  preserve  existing  houses,  has  served  as  a 
model  to  many  local  governments  that  are 
now  setting  up  their  own  rehabilitation  loan 
funds.  Section  312  authorizes  direct  20-year, 
three  percent  rehabilitation  loans  for  resi- 
dential and  business  properties  located  In 
urban  renewal  arid  code  enforcement  areas. 
Priority  In  residential  loans  under  section 
312  Is  given  to  persons  of  low  or  moderate 
Income. 

Finally,  the  Act  extends  by  seven  months, 
the  time  period  during  which  certain  pur- 
chasers of  older  Inner-clty  homes,  insured 
by  the  Federal  Housing  Administration 
(PH.^).  can  anply  for  compensation  correct- 
ing serious  defects  In  their  homes  that  were 
not  detected  at  the  time  of  purchase. 

Real  Estate  Settlement  Procedures  Act 
Amendments  (Pi.  94-205.  approved  Janu- 
ary 2,  1976) — In  1974  Congress  enacted  the 
Real  Estate  Settlement  Procedures  Act,  a 
measure  which  attempted  to  provide  the 
prospective  homebuyer  with  adequate  protec- 
tion against  uscrupulous  practices  that  were 
causing  homebuyers  to  pay  unconscionable 
fees  In  cloPlng  costs,  and  to  provide  home- 
buyers  with  adequate  disclosure  of  settlement 
costs.  Real  estate  settlement  practices  are 
different  In  each  of  the  50  states  and  each 
state  differs  exensively  within  the  numerous 
governmental  subdivisions.  The  attempt  of 
last  year  to  legislate  nationally  with  the  Real 
Estate  Procedures  Act  on  the  problems  that 
had  arisen  with  regard  to  real  estate  prac- 
tices in  a  number  of  Jurisdictions  has  proved 
in  many  areas  of  the  country  to  be  unwork- 
able, overly  rigid  in  a  number  of  other  areas, 
and  too  flexible  to  be  administered  adequate- 
ly In  those  Jurisdictions  where  real  estate 
settlement  practices  needed  the  attention  of 
Federal  regulations. 

S.  2327  makes  major  changes  in  the  1974 
Act  by  repealing  the  12-day  advance  dls- 
closvire  provision  and  providing  instead  that 
a  disclosure  of  good  faith  estimates  of  settle- 
men  costs  be  made  in  the  special  informa- 
tion booklet  that  Is  provided  the  bori-ower 
at  the  time  a  written  application  for  a  mort- 
gage loan  Is  made.  This  continues  the  con- 
gressional Intent  to  provide  the  prospective 
homebuyer  with  general  information  as  to 
what  costs  will  be  at  the  time  of  settlement. 

This  measure  also  clarifies  the  antl-kiek- 
back  provisions  of  the  1974  Act  to  make  It 
clear  that  cooperative  brokeratfe  and  refer- 
ral arrangements  of  real  estate  agents  are 
exempt  from  the  prohibitions  of  kickbacks 
and  unearned  fees.  This  clarification  also  al- 
lows the  Secretary  of  Housing  and  Urban 
Development  (HUD),  In  consultation  with 
the  Attorney  General  and  other  agencies, 
to  exempt  other  payments  or  classes  of  pay- 
ments from  this  provision. 

In  addition  to  other  changes.  S.  2327  also 
grants  the  Secretary  of  HUD  greater  flexibil- 
ity   In    modifying    the    tmiform    settlement 
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statement  to  adapt  to  area  dlfTerences  and  to 
permit  the  HUD  Secretary  to  exempt  certain 
classes   ol   settlements   from    these   require- 
ments. 

Housing  Act  Amendments  of  1978  (PX. 
94-375.  approved  August  3,  1976) — Although 
the  94th  Congress  did  not  enact  any  major 
new  Initiatives  In  bousing  and  community 
development.  It  did  reauthorize  a  number  of 
existing  programs,  making  substantive 
changes  in  several  of  them.  This  law  author- 
izes new  contract  authority  of  $850-milllon 
for  Federally-assisted  housing  programs  In 
lUcal  year  1977  and  sets  aside  $140-mllllon  of 
this  amount  for  public  housing  programs.  In- 
cluding $100  million  for  newly  built  projects. 
The  move  to  revitalize  the  existing  public 
bousing  programs  addresses  the  Adminis- 
tration's inability  to  make  operational  the 
Section  8  Leased  Housing  Program,  which 
was  authorized  in  the  Housing  and  Commu- 
nity Development  Act  of  1974  as  a  replace- 
ment for  the  public  housing  programs  that 
had  operated  successfully  for  almost  three 
decades. 

Other  major  features  of  the  law:  (1)  in- 
creases funding  available  for  a  bousing  pro- 
gram for  the  elderly  |Sec.  202);  (2)  provide 
help  for  owners  of  defect  ridden  housing 
backed  by  federally  Insured  mortgages  |Sec. 
518(b)]:  (3)  ease  a  ban  on  mortgage  lend- 
ing in  some  flood -prone  areas  and  (4)  ex- 
tend the  Sec.  312  rehabilitation  loan  pro- 
gram and  the  Sec.  701  comprehensive  plan- 
ning assistance  program. 

An  important  provision  of  the^  legislation 
requires  that  the  Department  of  Housing 
and  Urban  Development  allocate  funds  for 
new,  rehabilitated,  or  existing  housing  in 
proportion  to  the  amounts  which  localities 
ask  for  in  the  housing  assistance  plans 
which  they  submit  under  the  community 
development  block  grant  program.  Under 
this  approach,  neither  HUD  nor  the  Congress 
win  bs  imposing  its  own  goals  on  local  com- 
munities but  will  instead  be  letting  them 
decide  what  they  need  for  themselves. 

In  setting  aside  for  $100  million  in  new 
conventional  public  housing.  Congress  Is  ad- 
dressing HUD'S  demonstrated  reluctance  to 
txuxd  public  housing  which,  despite  a  few 
well-known  failures,  has  been  a  successful 
and  productive  program.  In  addition  the 
legislation  also  earmarks  817  million  for  new 
housing  for  American  Indians. 

The  legislation  Increases  mortgage  aiid  In- 
come limits  for  the  Section  235  homeowner- 
ship  assistance  program  to  ensure  that  It  will 
work  under  today's  market  conditions  and 
allows  Sec.  235  assistance  for  certain  mobile 
homes.  The  law  also  extends  for  a  year  the 
Section  236  rental  subsidy  program  and  al- 
lows Increased  mortgage  limits  for  multi- 
family  housing  insured  by  the  Federal  Hous- 
ing Administration  (FHA). 

In  order  to  replenish  the  FHA  Insurance 
funds  which  have  been  depleted  by  losses 
under  the  Section  221  high-risk  lending  pro- 
gram, the  Act  makes  a  direct  $500  million 
authorization  for  this  purpose.  Other  pro- 
visions amend  HUD's  co-insurance  program, 
which  Is  offered  by  FHA  as  a  v.ay  of  Inducing 
lenders  to  take  on  part  of  the  processing, 
risk,  and  premiums  for  FHA  loans.  These 
amendments  are  primarily  designed  to  fa- 
cilitate the  use  of  the  program  by  State 
housing  finance  agencies  as  a  way  of  spur- 
ring their  lending  activity. 

The  Section  S18(b)  program,  which  com- 
pensates homeowTiers  with  certain  FHA-in- 
sured  mortgages  for  defects  in  their  homes, 
receives  an  Interim  extension  to  cover  homes 
purchase<l  between  1973  and  enactment  and 
allows  the  homeowner  one  year  from  the  date 
of  enactment  to  apply.  The  law  also  extends 
the  application  deadline  for  requesting  com- 
pensation until  four  months  after  enactment 
of  the  bin. 

P.L-  94-375  substantially  expands  the  Sec- 
tion 202   program  of   housing   loans  to  the 
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elderly  and  the  handicapped.  It  provides  for 
$2.5  billion  In  loans  over  the  next  thre?  years 
and  lowers  the  program's  Interest  rate  for- 
mula to  a  rate  on  the  outstanding  Federal 
debt.  This  latter  change  is  critical  to  ensur- 
ing the  workability  of  the  program — a  pro- 
gram essential  in  addressing  the  housing 
needs  of  America's  senior  citizens. 

The  legislation  extends  the  Government 
National  Mortgage  Association  tandem  plan 
program,  which  provides  low-rate  loans  on 
owner-occupied  and  rental  housing.  The  pro- 
gram is  amended  to  set  a  sales  price  limit  on 
single-family  homes  In  order  to  prevent  the 
U3«  of  the  program  by  buyers  of  high-priced 
homes. 

The  Act  also  exempts  certain  existing 
properties  from  provisions  of  the  Federal 
flood  Insurance  program  which  prevent  non- 
complying  areas  from  getting  loans  for  the 
sale  or  Improvement  of  homes,  small  busi- 
nesses and  farms.  Exemptions  from  the  ban 
include  loans  used  to  purchase  a  residential 
dwelling  occupied  before  March  1,  1976.  loans 
of  up  to  $5,000  to  Improve  existing  residences, 
loans  to  finance  purchase  of  a  building  oc- 
cupied by  a  small  business  before  January  1, 
1976,  and  loans  to  finance  Improvements  for 
agricultural  purposes  on  a  farm. 

Other  Important  provisions  In  the  legisla- 
tion extend  the  rehabilitation  loan  and  com- 
prehensive planning  programs,  provide  fund- 
ing for  urban  homesteadlng  and  for  the  Na- 
tional Institute  of  Building  Sciences,  place 
a  limit  on  HUD  research  funds,  and  require 
the  Administration  to  prepare  certain  reports 
and  studies. 

Veterans  Housing  Amendments  (PX.  94- 
324.  approved  June  30.  1976) — Responding  to 
rising  costs  in  the  housing  market  and  the 
reluctance  of  lending  Institutions  to  partic- 
ipate in  the  mobile  home  loan  program,  Con- 
gress enacted  several  amendments  to  the 
home  loan  guarantee  programs  run  by  the 
Veterans  Administration. 

Among  Its  majof  provisions,  the  legislation 
Increases  from  $21,000  to  $33,000  the  maxi- 
mum amount  of  a  direct  VA  home  loan  and 
Increases  the  maximum  guaranteed  loan  for 
purchase  of  a  mobile  home  to  50  per  cent  of 
the  purchase  price,  from  30  percent.  These 
amendments  are  intended  to  make  the  VA 
programs  more  reflective  of  today's  cost  of 
housing,  to  encourage  a  wider  participation 
among  mortgage  lenders  and  better  serve  the 
needs  of  the  nation's  veterans. 

The  law  also  extends  ellglbUlty  for  housing 
benefits  to  veterans  whose  service  was  exclu- 
sively between  the  official  end  of  World  War 
II  and  the  beginning  of  the  Korean  War — 
after  July  25.  1947.  and  before  June  27.  1950. 
It  abolishes  the  provision  of  a  higher  loan 
ceiling  for  regions  designed  as  "excess  cost" 
areas.  In  addition,  it  makes  permanent  both 
the  VA  home  loan  guarantee  program  and  the 
direct  home  loan  program. 

The  need  for  this  legislation  was  made 
evident  during  two  days  of  hearings  before 
the  Housing  Subcommittee  of  the  Commit- 
tee on  Veteran's  Affairs  in  May.  1976.  At  that 
time  a  number  of  public  witnesses  urged 
favorable  consideration  of  the  legislation,  a-d 
staff  Investigations  confirmed  that  need  for 
enactment  of  the  Amendments  if  the  mobile 
home  program  and  the  direct  loan  program 
were  to  continue  to  be  viable  veterans  pro- 
grams. 

The  Veterans  Administration  housing 
assistance  programs  are  among  the  more  suc- 
cessful and  popular  of  the  Federal  programs 
aimed  at  meeting  the  housing  needs  of  our 
citizens.  As  of  January  31.  1976.  the  Vet- 
erans Administration  had  guaranteed  9.298.- 
960  loans  in  an  aggregate  principal  amount 
of  8120.2  billion.  More  than  322,000  veterans 
have  bought  homes  with  the  assistance  of 
the  VA  direct  loans  totaling  almost  $3.2  bn- 
lion.  And  nearly  14,000  severely  disabled  vet- 
erans    have      received      specially      adapted 
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housing    grants  from  VA  totaling  over  $158 
million. 

The  overall  foreclosure  rate  of  3.6  percent 
through  calendar  year  1975  compares  favor- 
ably with  other  loans  generally,  especially 
when  one  considers  the  large  portion  of  VA 
loans  made  with  no  downpayments.  Since 
the  beginning  of  the  VA  loan  program, 
374,568  properties  have  been  acquired  and 
363.365  have  been  disposed  of.  leaving  an 
inventory  as  of  December  31,  1975  of  11,203 
properties. 

OTHEB    LECSLATON 

Mobile-Home  Loan  Ceilings  and  Flood  In- 
surance Temporary  Extension  (P.L.  94-173, 
approved  December  23,  1975) — By  passing 
S.  848,  Congress  acted  to  establish  new  ceU- 
ings  for  mobUe-home  loans,  and  to  Insure 
that  more  than  11,500  communities  now  par- 
ticipating in  the  national  flood  Insurance 
program  under  emergency  insuring  authority 
will  be  able  to  continue  participation 
through  the  first  quarter  of  1976. 

Higher  mobile-home  loan  ceilings  are 
necessary  to  take  Into  account  rising  costs 
In  the  construction  of  a  mobile  home.  The 
existing  celling  of  $10,000  for  a  single-module 
mobile  home  was  established  In  1969,  and  the 
ceiling  of  $15,000  for  a  double-module  mo- 
bile home  In  1970.  No  increase  In  maximum 
loan  amounts  for  mobile  homes  eligible  un- 
der the  program  has  occurred  since  that  time, 
despite  subsequent  Increases  In  mobile  home 
manufacturing  costs  (including  the  cost  of 
raw  materials,  labor,  shipping,  and  carrying 
charges)  and  consequent  Increases  in  pur- 
chase prices.  During  the  same  period,  maxi- 
mum mortgage  limits  for  FHA-lnsured  homes 
have  been  increased  substantially.  The  In- 
creases to  $12,500  and  $20,000  respectively 
will  assure  the  continued  usefulness  of  the 
loan  program  to  prospective  mobile-home 
buyers  who  can  benefit  substantially  through 
these  loans.  Such  loans  generally  have  lower 
Interest  rates,  longer  maturities,  and  valua- 
ble consumer  protections,  such  as  a  mini- 
mum one  year  warranty  by  the  manufac- 
turer, that  are  not  always  available  In  con- 
nection with  other  mobile  home  financing. 

The  extension  of  the  national  fiood  insur- 
ance program  Insures  the  continued  availa- 
bility of  federally  subsidized  flood  Insurance 
to  those  communities  who  have  not  filed  an 
approved  flood  plan.  The  extension  means 
that  persons  In  those  towns  that  are  not  cur- 
rently participating  in  the  national  flood  In- 
surance program  will  be  able  to  finance  a 
home  mortgage.  Without  the  extension,  such 
a  mortgage  would  have  been  almost  Impos- 
sible to  obtain  because  banks  would  not  be 
allowed  to  make,  increase,  extend,  or  renew 
such  a  loan.  Thus,  passage  of  the  measure 
was  crucial  to  the  security  of  the  Individual 
home-owner.  The  extension  of  the  emergency 
Implementation  program  will  give  those  com- 
munities who  have  not  done  so  the  necessary 
time  to  participate  In  the  flood  Insurance 
program.  In  the  meantime.  Individuals  wUl 
be  able  to  purchase  or  sell  a  home  In  those 
areas. 

Home  Mortgage  Disclosure  Act  (PX.  94- 
200,  approved  December  31,  1975) — In  order 
to  provide  community  residents  with  Infor- 
mation on  the  lending  practices  of  local 
mortgage  Institutions  so  that  residents  can 
use  the  threat  of  withdrawal  of  savings  ac- 
counts as  leverage  to  force  lenders  to  make 
more  mortgages  In  their  communities.  Con- 
gress passed  home  mortgage  disclosure  re- 
quirements as  Title  III  M  H.R.  10024,  De- 
pository Institution  Amendments.  The  pur- 
pose of  this  legislation  (S.  1281)  is  to  disclose 
to  consumers  Information  about  certain  as- 
pects of  the  mortgage  lending  patterns  of 
Institutions.  Using  this  information,  con- 
sumers can  determine  whether  lenders  are 
"redlining"  their  neighborhoods — that  Is,  ar- 
bitrarily denjring  loans  on  basis  of  geographic 
location,  without  regard  to  the  value  of  the 
property  or  the  credit  worthiness  of  the  po- 
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tentlal  borrowers.  In  passing  this  legislation. 
Congress  did  not  determine  this  practice  was 
widespread;  it  merely  provided  certain  data 
be  provided  the  public  so  that  It  can  make  Its 
own  determination.  Although  redlining  Is 
only  one  aspect  of  financial  disinvestment  In 
urban  neighborhoods,  and  financial  disin- 
vestment Is  only  one  aspect  of  urban  decay. 
It  Is  hoped  that  disclosure  of  mortgage  lend- 
ing Information  will  make  the  public  aware 
of  the  problems  of  urban  decay  and  the  needs 
for  revitalizing  the  Nation's  cities. 

Five  Percent  New  Home  Tax  Credit  (P.L. 
94-12,  approved  March  29,  1975) — To  further 
encourage  homeownership  and  to  reduce  a 
large  inventory  of  unsold  housing  units.  Con- 
gress Included  a  5  percent  tax  credit  (with 
a  maximum  of  $2,000)  for  the  purchase  of 
a  new  principal  residence  In  the  Tax  Reduc- 
tion Act  of  1975. 

The  6  percent  tax  credit  provision  was  care- 
fully drafted  by  Congress  to  apply  only  to  un- 
sold housing  units  under  construction  at  the 
time  that  the  law  was  approved.  To  prevent 
speculation  In  prices  by  developers  only 
houses  and  apartments  which  were" offered  at 
the  lowest  price  they  ever  had  been  offered 
would  be  eligible  for  the  tax  credit.  Taxpay- 
ers who  completed  purchase  of  homes  before 
December  31.  1975  would  be  eligible  to  take 
the  credit  In  tax  year  1975.  Taxpayers  who 
signed  a  contract  to  purchase  a  house  before 
December  31,  1975,  but  completed  purchase 
In  1976,  would  be  eligible  to  claim  the  credit 
In  tax  year  1976. 

Regional  Development 
Regional  Development  Act  Amendments  of 
1975  (P.L.  94-188,  approved  December  31, 
1976) — In  order  to  continue  and  Improve 
upon  the  ten  years'  experience  that  we  have 
had  In  promoting  economic  development  with 
a  regional  approach.  Congress  extended  and 
amended  the  Appalachian  Regional  Develop- 
ment Act  of  1965  and  Title  V  of  the  Public 
Works  and  Economic  Development  Act  of 
1965. 

The  creation  of  the  Appalachian  regional 
development  program  was  the  outgrowth  of 
national  attention  focused  on  the  social  and 
economic  hardships  suffered  by  the  people 
who  nved  In  the  13-State  region.  It  was  a 
region  which  traditionally  had  a  lower  than 
average  income.  Its  economy  was  largely 
based  on  a  single  Industry — coal.  Its  rugged 
terrain  made  access  from  one  area  to  another 
difficult,  and  resulted  In  both  social  and 
physical  Isolation.  It  was  an  area  which  lacked 
many  of  the  basic  community  facilities  and 
services  that  had  been  taken  for  granted  In 
many  other  sections  of  the  country. 

The  Appalachian  Regional  Development 
Act  created  a  unique  new  partnership  be- 
tween the  Federal  and  State  governments  In 
order  to  permit  a  regional  approach  to  the 
problems  of  this  area.  The  early  emphasis 
was  on  creating  the  Infrastructure  for  com- 
munity faclUtles  and  services  to  support  a 
strong  and  diverse  economy.  Progress  has 
been  made  toward  realizing  the  goals  set  forth 
when  the  Act  was  passed  In  1965.  During  the 
past  decade  incomes  have  increased,  the  num- 
ber of  Jobs  has  substantially  grown,  out-ml- 
gratlon  has  been  reversed,  and  the  levels  of 
health  and  education  have  Improved.  Com- 
mission figures  show  that  Appalachia's  pov- 
erty popiUation  has  decreased  since  1960  from 
31  percent  of  the  total  population  to  18  per- 
cent. 

HJl.  4073  win  continue  this  unique  and 
Innovative  program  that  has  helped  people 
In  a  13-8tate  region  to  develop  more  effec- 
tive governmental  Institutions  and  basic 
public  facilities  that  promote  their  partici- 
pation In  the  growth  and  development  of  the 
American  economy,  tt  extends  the  Appalach- 
ian regional  developntttrt- highway  program 
for  three  years,  and  authorizes  $250  mUllon 
for  fiscal  year  1978.  $300  mUllon  for  fiscal 
years   1979  and   1980,  and  $171  mUllon  for 
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fiscal  year  1981.  Approximately  half  of  the 
2,700  miles  of  authorized  Appalachian  devel- 
opment highways  are  either  completed  or 
under  construction.  This  network,  which 
supplements  the  Interstate  System  and  other 
roads,  is  breaking  down  the  barriers  which 
Inhibited  travel  within  the  region  and  access 
to  the  rich  markets  lying  Just  beyond  the 
borders. 

H.R.  4073  also  extends,  for  four  years,  the 
nonhlghway  programs  authorized  by  the  Ap- 
palachian Regional  Development  Act,  and 
authorizes  a  total  of  $640  mlUlon  for  this 
period.  These  programs  have  brought  to  com- 
munities throughout  the  region  the  benefit 
of  Improved  health  faculties  and  services, 
better  housing,  and  innovative  vocational 
education  programs. 

The  legislation  also  recognizes  the  impor- 
tance of  Appalachia  as  an  energy  resource 
potential,  and  provides  for  assistance  to  the 
region  In  developing  a  balanced  and  rational 
energy  policy  that  recognizes  the  changing 
structure  of  energy  and  fuel  supply  and  de- 
mand, and  that  protects  the  fragile  environ- 
mental areas  and  the  social  and  economic 
life  of  the  region.  In  addition.  It  contains 
provisions  designed  to  enhance  the  par- 
ticipation of  the  region's  Governors  as  ac- 
tive members  of  the  Appalachian  Regional 
Commission. 

The   Appalachian   region   contains  all   or 
parts  of  13  States.  Thirty-one  other  States 
are  contained,  in  whole  or  In  part,  by  other 
multi-State    regions    which    are    served    by 
multi -State  regional  commissions   (Title  V 
Commissions).    Like    the    Appalachian    Re- 
gional Commission,  the  Title  V  Commissions 
were  given  broad  authority  to  supplement 
other  Federal  grants,  to  undertake  planning 
and  studies,  to  provide  technical  assistance 
to  local  government,  and  to  encourage  the 
capability  of  State  members  to  foster  the 
economic  growth  of  the  region.   H.R.  4073 
extends  the  commissions  for  two  years,  and 
authorizes  a  total  of  $361.25  million  for  con- 
tinuing the  work  of  these  commissions  and 
for  establishing  new  commissions.  HJi.  4073 
also  expands  the  program  authority  of  the 
Title  V  Commissions  in  the  areas  of  energy, 
transportation,    education,   and   health — aU 
crucial  elements  In  economic  development. 
Community  and  Regional  Development 
Public  Works  and  Economic  Development 
Act  Amendments  of  1976   (Pi.  94-487,  ap- 
proved October  12,  1976)— In  1966,  the  Con- 
gress  enacted   legislation  designed   to  help 
those  people  who  live  In  economically  de- 
pressed areas  throughout  the  nation,  areas 
which   are  characterized  by  high  levels  of 
chronic,  long-term  unemployment  and  low- 
Uvlng  standards.  The  problems  of  these  areas 
usually   resulted   from  structural   faults   In 
the  local  economy,  the  absence  of  basic  pub- 
lic facilities  needed  to  sustain  commerce  and 
Industry,   or   the   decay  or   obsolescence   of 
formerly    active    business    enterprises.    The 
Public  Works  and  Economic  Development  Act 
of  1965  was  designed  to  help  such  areas  by 
providing  for  economic  development  plan- 
ning and  construction  of  basic  public  faclU- 
tles, as  well  as  special  financial  aid  to  pri- 
vate firms  to  encourage  them  to  build  plants 
and  businesses  in  depressed  areas. 

As  a  result  of  the  programs  authorized  by 
this  Act,  economically  distressed  communi- 
ties have  been  able  to  expand  and  improve 
facilities  which  are  necessary  to  attract  In- 
dustry and  provide  jobs.  Through  economic 
development  planning  and  technical  assist- 
ance, communities  have  learned  how  to  tack- 
le basic  economic  problems  before  the  eco- 
nomic vitality  of  the  area  Is  completely  de- 
stroyed. The  unique  governmental  mecha- 
nisms that  have  evolved  under  this  pro- 
gram— the  economic  development  districts 
and  the  Regional  Action  Planning  Commis- 
sions— have  provided   a  flexible  framework 
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within  which  local  communities  can  work 
to  develop  priority  needs  for  assistance. 

The  Public   Works  and  Economic  Devel- 
opment Act  Amendments  of  1976  will  ex- 
tend   the    benefits    of    these    programs    for 
another   three   years,   and   win    allow   more 
communities    to   participate   In    these   eco- 
nomic  development  programs.  The  legisla- 
tion authorizes  a  total  of  $4.8  billion  in  fund- 
ing for  the  three  year  extension  of  economic 
development  programs.  It  also  modifies  some 
of  the  existing  programs  and  provides  new 
economic  development  tools  'to  stimulate  the 
creation  of  Jobs  and  the  redevelopment  of 
distressed  areas  whose  Industrial  or  commer- 
cial sectors  are  badly  In  need  of  assistance. 
The  legislation  reduces  the  minimum  pop- 
ulation required  for  ellglbUlty  for  assistance 
under  the  entire  Act  from  260,000  to  25,000, 
thereby  enabling  more  than  425  new  cities 
(if  they  meet  other  ellglbUlty  requirements) 
to  participate  In  these  programs.  Authoriza- 
tions for  the  public  facility  grants  and  loans 
were   Increased   from   $250   mUllon   to   $425 
million  annxially.  In  order  to  fund  projects 
In  these  newly  eligible  areas.  Authorizations 
for   the  business  loan  and  guarantee   pro- 
grams were  also  Increased,  from  $75  million 
to  $325  minion  annually.  Since  the  primary 
determinant   for  receiving   grants   Is   based 
upon  unemployment  levels,  the  bUl  requires 
the   Secretary  of   Commerce   to  accept  the 
iinemployment  statistics  submitted  by  the 
States  unless  the  Secretary  determines  that 
these  figxires  are  inaccurate.  As  the  Bureau 
of  Labor  Statistics  does  not  have  current 
unemployment  data  for  most  communities 
below  60.000  population,  it  Is  essential  that 
smaller  cities  have  the  option  of  using  State 
Employment     Security     Agency    figures     If 
necessary. 

A  new  redevelopment  area  loan  program 
will  provide  Interest-free  loans  to  eligible  re- 
development areas  to  carry  out  a  number  of 
activities  such  as  Industrial  land  assembly, 
land  banking,  acquisition  of  industrial  sites 
Including  abandoned  industrial  facilities  with 
redevelopment  potential,  and  the  renova- 
tion of  usable  empty  factory  buildings  for 
Industrial  and  commercial  use.  Over  a  three 
year  period,  $375  million  will  be  available  to 
accelerate  the  recycling  of  both  land  and 
facilities  for  job-creating  economic  activity. 
As  the  loans  are  repaid,  the  funds  will  be 
placed  In  an  economic  development  revolv- 
ing fund  where  It  will  be  avaUable  for  mak- 
ing additional  loans. 

A  new  section  of  the  Act  modifies  the  pro- 
hibition against  providing  financial  assist- 
ance for  electricity  or  gas  producing  faclUtles. 
Such  assistance  will  now  be  permitted  for 
projects  speclfially  authorized  by  the  Con- 
gress, for  Industrial  parks  or  commercial  areas 
In  communities  where  Interruption  or  cur- 
tailments In  the  energry  supply  would  result 
In  a  loss  of  Jobs,  or  where  a  prof>osed  faculty 
would  create  new  Jobs  or  save  existing  Jobs. 
Financial  assistance  will  be  available  only 
when  private  financing  is  not  available  at 
reasonable  rates,  and  otUy  If  the  new  faclUty 
wUl  not  compete  with  existing  utUitles. 

The  amended  legislation  extends  the  Job 
Opportunities  Program  through  FY  1979,  with 
annual  authorizations  of  $325  million.  This 
program  provides  a  standby  authority  to 
create  new  short-term  Jobs  In  times  of  high 
unemployment  through  an  expansion  of 
existing  Federal  programs.  The  program  goes 
Into  effect  whenever  the  national  unemploy« 
ment  rate  Is  7%  or  more.  An  estimated  100.- 
000  new  Jobs  were  created  as  a  result  of  this 
program  in  1976. 

The  Public  Works  and  Economic  Develop- 
ment Act  contains  a  niimber  of  provisions 
which  are  designed  to  improve  the  capabUlty 
of  State  and  local  governments  to  plan  for 
economic  development.  Several  of  these  pro- 
visions are  revised  or  extended  by  the  1976 
amendments.  States,  cities,  and  sub-State 
political  divisions  all  receive  financial  assist- 
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ance  for  preparing  economic  development 
plans.  The  amended  legislation  requires  that 
all  State  plans  shall  be  prepared  In  coopera- 
tion with  cities  and  sub-State  entitles.  The 
State  must  certify  that  the  State  economic 
plan  is  consistent  with  local  plans,  or  if  It  is 
not  the  State  must  certify  aU  the  Incon- 
sistencies and  the  reasons  for  the  Inconsist- 
encies. 

The  program  for  Special  Economic  Develop- 
ment and  Adjtistment  Assistance  was  amend- 
ed to  Include  long-term  economic  deteriora- 
tion (based  on  unemployment  and  poverty 
Indicators)  as  a  condition  for  which  assist- 
ance may  be  provided.  Prevloxisly,  assistance 
was  available  only  to  areas  sufiferlng  from 
actual  or  threatened  abrupt  rises  In  unem- 
ployment. Recipients  must  demonstrate  that 
they  have  an  economic  development  planning 
and  management  capability  adequate  to  ef- 
fectively administer  the  grant,  which  now 
may  be  used  for  the  relocation  of  businesses 
and  to  reduce  interest  on  guaranteed  loans 
In  addition  to  previously  allowable  uses.  A 
total  of  $376  million  is  authorized  for  the 
program  through  FY  1979.  The  Regional  De- 
velopment Act  Amendments  of  1975  (P.L. 
94-188,  described  above)  extended  through 
FT  1977  the  authority  for  the  multi-State 
Regionsa  Action  Planning  Commissions,  one 
of  the  unique  Intergovernmental  mechan- 
isms established  through  the  Public  Works 
and  Economic  Development  Act.  The  1976 
amendments  extended  this  authority  through 
FY  1979. 

Community  and  regional  development 

OTKCB   LEGISLATION 

Community  Services  Act  Technical  Amend- 
ments of  1976  (PI.  94-341.  approved  July  6. 
1978) — This  legislation  maltes  certain  tech- 
nical and  conforming  amendments  to  the 
original  Headstart,  Economic  Opportunity 
and  Community  Partnership  Act  of  1974, 
which  created  the  Community  Services  Ad- 
ministration as  an  Independent  Executive 
agency  to  administer  the  Community  Action 
Program,  as  well  as  most  of  the  programs 
formerly  operated  by  the  Office  of  Economic 
Opportunity.  It  also  adds  a  new  section 
which  provides  that  funds  appropriated  In 
any  fiscal  year  which  are  not  obligated,  shall 
remain  available  for  obligation  during  the 
following  fiscal  year. 

Domestic  Volunteer  Service  Act  Amend- 
ments of  1976  (P.L.  94-293,  approved  May  17, 
1976) — The  Domestic  volunteer  Service  Act 
of  1973  established  the  ACTION  agency, 
which  is  an  umbrella  organization  for  various 
volunteer  organizations,  such  as  VISTA 
(Volunteers  In  Service  to  America),  Foster 
Grandparents,  Retired  Senior  Volunteers, 
Senior  Companions,  and  University  Year  for 
Action.  The  original  law  authorized  these 
programs  through  FY  1976.  The  Older  Amer- 
icans Act  Amendments  of  1975  (P.L.  94-135) 
extended  through  FY  1977  the  National  Older 
Americans  Volunteer  programs.  The  remain- 
ing programs  were  extended  through  FY  1978 
by  the  Domestic  Volunteer  Service  Act 
Amendments  of  1978,  which  also  provided  for 
some  technical  changes  and  modified  the 
Poster  Grandparent  program  so  that  men- 
tally retarded  persons  aged  21  and  over  could 
be  served  by  the  program  If  they  had  par- 
ticipated m  the  program  before  they  be- 
came 21. 

•  Income   Secttiittt   and   Social   Services 

MAJOR    legislation 

Publlo  Assistance 
School  Lunch  and  Child  Nutrition  Act 
Amendments  of  197S  (PX.  94-105,  vetoed  by 
the  President  October  3,  1975.  House  and 
Senate  passed  over  veto  October  7) — By  an 
overwhelming  majority  Congress  enacted  over 
the  President's  veto  legislation  amending  and 
extending  the  school  lunch  and  other  child 
nutrition  programs.  The  Administration  had 
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attempted  to  replace  categorical  nutrition 
programs  with  block  grant  assLstance  to  the 
States.  Instead,  the  Congress  acted  to  con- 
tinue the  categorical  programs,  provide  new 
Federal  subsidies  for  the  school  lunch  pro- 
gram and  make  other  changes  In  federal 
child  nutrition  programs. 

The  Act  makes  the  school  breakfast  pro- 
gram permanent  and  requires  that  it  be 
made  available  in  all  eligible  schools  where 
needed.  It  expands  eliglbUlty  for  school  lunch 
and  school  breakfast  programs  to  children 
In  public  or  licensed  nonprofit  privaW  resi- 
dential Institutions,  such  as  orphanages  and 
homes  for  the  mentally  retarded  or  emotion- 
ally disturbed.  It  revises  the  year-round 
phase  of  the  special  food  service  program  to 
establish  a  child  care  food  program  for  chil- 
dren In  nonresidential  child  care  institutions 
through  September  30,  1978.  In  addition,  the 
summer  food  program  is  extended  through 
September  30,  1977,  vrith  the  requirement 
that  meals  be  served  vrtthout  cost.  The  spe- 
cial supplemental  food  program  for  women, 
infants  and  children  (WIC)  Is  also  extended 
through  September  30,  1978,  with  appropri- 
ations of  $250  million  a  year  authorized  for 
fiscal  years  1976-78. 

The  Income  eligibility  for  reduced  price 
lunches  (those  costing  a  maximum  of  20 
cents)  Is  IncrcMed  from  75  percent  to  95 
percent  above  Income  poverty  guidelines. 
Thus,  under  Income  poverty  guidelines  cur- 
rently m  ^ect,  children  from  families  of 
four  with  Income  up  to  $9,770  would  be  eli- 
gible for  reduced-price  lunches.  Any  child 
whose  parent  or  guardian  Is  unemployed  is 
allowed  under  the  Act  to  receive  either  a  free 
or  reduced-price  lunch  during  the  period  of 
unemployment  If  the  family  Income  during 
that  period  of  unemployment  falls  within  the 
Income  eligibility  criteria  for  those  types  of 
lunches. 

ProWWtion  of  Food  Stamp  Cost  Increases 
(P.L.  94-4,  without  approval,  February  20, 
1975) — In  one  of  Its  first  legislative  actions, 
the  94th  Congress  suspended  the  Adminis- 
tration's plan  to  increase  the  cost  of  coupons 
to  food  stamp  recipients  until  December  30, 
1975.  Such  an  Increase  would  have  hurt  most 
those  most  affected  by  Inflation  and  reces- 
sion— the  poor,  the  elderly  and  the  unem- 
ployed. The  prof>os=d  new  regulations  would 
have  forced  all  food  stamp  recipients  to  spend 
30  percent  of  their  net  Incomes  to  purchase 
the  stamps. 

The  new  regulations  were  suspended  in  or- 
der to  give  Congress  time  for  a  comprehen- 
sive review  of  the  food  stamp  program  and 
the  opportunity  to  consider  major  legislative 
changes  In  all  aspects  of  program  operations. 
President  FVsrd  permitted  the  bill  to  become 
law  without  his  signature. 
Social  Services 

Older  Americans  Act  Amendments  of  1975 
(P.L.  94-135,  approved  November  28,  1975)  — 
New  Federal  assistance  to  the  elderly  was 
provided  by  Congress  In  this  legislation 
which  extends  existing  programs  authorized 
under  the  1965  Older  Americans  Act  (PXi. 
89-73)  and  creates  new  programs  to  provide 
the  elderly  with  services  in  the  home,  coun- 
seling, housing  assistance  and  transportation 
services.  For  the  extension  and  new  services, 
a  total  of  $2.6  billion  was  authorized  for  fis- 
cal year  1976-1979.  Among  programs  ex- 
tended are  the  Foster  Grandparents  and  Sen- 
ior Companions  programs  and  special  pro- 
grams for  the  aging  under  the  Adult  Educa- 
tion Act,  the  Higher  Education  Act,  the  Older 
Americans  CompreherslTe  Service  Amend- 
ments of  1973  and  the  Vocational  Education 
Act.  Under  the  Act,  a  State  must  commit  not 
less  than  20  percent  of  its  State  plivn  funds 
for  tiie  following  categories:  transportation, 
home  care,  legal  services  and  residential  ren- 
ovation and  repair.  In  addition,  the  Secretary 
of  Labor  is  authorized  to  establish  an  Older 
Americans  Community  Service  Employment 
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program  to  promote  part-time  work  oppor- 
tunities for  unemployed  low-income  persons 
aged  55  or  older. 

Child  Care  and  Social  Services  Act  (P.L. 
94-401,  approved  September  7,  1976) — Fed- 
eral staffing  requirements  were  the  major 
issue  In  an  almost  year-long  congressional 
debate  over  Federally  funded  day  care  centers 
serving  children  of  low-Income  families. 
Supporters  of  the  Federal  standards  (which 
would  require  a  higher  ratio  of  staff  to  chil- 
dren in  most  centers)  argued  against  the  use 
of  tax  dollars  for  centers  giving  children  too 
little  attention.  Opponents  argued  that  the 
standards  were  arbitrary  and  should  right- 
fully be  determined  by  the  States.  A  com- 
promise provision  of  this  law  postpones  the 
Federal  staffing  standards  set  forth  in  Title 
XX  of  the  Social  Security  Act  until  October 
1,  1977,  allowing  time  for  HEW  to  complete 
a  study  of  their  appropriateness. 

Other  provisions  of  vetoed  legislation  (H.R. 
9803)  were  amended  or  Incorporated  directly 
In  this  law,  Incitjdlng  an  additional  $240- 
mlllion  authorization  through  fiscal  1977 
for  day  care  programs.  Allocated  to  States  on 
the  basis  of  population,  these  grants  will 
assist  centers  serving  low-Income  families 
come  into  compliance  with  the  staffing,  safe- 
ty and  health  standards  of  Title  XX.  The 
Federal  share  of  the  costs  of  day  care  pro- 
grams supported  by  these  grants  was  In- 
creased from  75  to  100  percent.  Additionally, 
the  law  encourages  the  employment  of  wel- 
fare recipients  In  day  care  centers  through 
provisions  for  tax  credits  and  State  grants. 

The  law  permits  groups  to  continue  to 
qualify  for  social  services  without  Individual 
•'means  tests"  determinations  of  Income  eli- 
gibility (tests  criticized  as  demeaning  by 
groups  representing  the  elderly).  This  re- 
quirement of  Title  XX  may  be  waived  If  a 
State  concludes  that  substantially  all  mem- 
bers of  a  group  have  Incomes  at  or  below  90 
percent  of  the  State's  median  family  Income 
level.  The  Act  also  removes  Federal  eligibility 
requirements  for  family  planning  services, 
thereby  extending  the  availability  of  these  to 
a  larger  segment  of  the  population. 

Emergency  Food  Stamp  Vendor  Accounta- 
bility Act  (Pi.  94-339,  approved  July  5, 
1976) — After  discovering  Irregularities  at  one 
of  the  country's  14,254  food  stamp  Issuance 
outlets  In  October  1975,  the  Department  of 
Agriculture  Initiated  a  nationwide  audit  of 
the  Federal  food  stamp  program.  The  audit 
revealed  that  1,230  food  stamp  vendors  (those 
who  sell  food  stamps  pursuant  to  contracts 
with  State  agencies)  had  misused  more  than 
$34-mlllion  of  the  money  received  from  cou- 
pon sales,  either  through  late  deposit  or  non- 
deposit  of  funds  or  by  using  funds  for  pri- 
vate purposes.  In  contrast  with  the  specific 
penalties  applying  to  food  stamp  recipients 
and  grocers,  the  Food  Stamp  .\ct  of  1964  con- 
tained no  penalties  with  respect  to  vendor 
abuse  of  the  food  stamp  program.  The  De- 
partment's only  recourse  was  to  proceed 
against  the  State  agency  in  whose  jurisdic- 
tion the  practice  was  occurring. 

Designed  to  deter  vendor  abuses  In  the 
future,  this  law  amends  the  1964  Act  to 
specify  that  funds  received  by  vendors  f-om 
the  sale  of  food  stamps  are  Federal  funds;  to 
require  that  vendors  deposit  funds  with  the 
Federal  Government  at  least  weekly  and  send 
written  notice  of  all  deposits  to  the  appro- 
priate State  agency;  and  to  prohibit  the  use 
of  funds  for  any  private  purpose.  Criminal 
penalties  are  established  for  violations  of 
the  above  rules.  The  Secretary  of  Agriculture 
is  directed  to  establish  procedures  for  the 
protection  of  food  stamp  coupons  against 
theft,  embezzlement,  misuse,  loss,  or  destruc- 
tion. 

Indochina  Refugee  Children  Assistance  Act 
of  1975  (PL.  94-405,  approved  September  10, 
1976) — "To  assist  those  endangered  or  dis- 
placed by  the  withdrawal  of  American  troops 
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from  Vietnam,  the  President  authorized  and 
Congress  approved  the  admission  of  some 
130,000  Vietnamese  and  Cambodian  refugees 
to  the  United  States  In  early  1975.  The  Immi- 
gration was  unprecedented  for  never  before 
had  this  country  been  called  upon  to  absorb 
so  many  In  so  short  a  time.  The  immediate 
impact  on  many  school  district  was  especially 
severe.  Supplementary  educational  services 
and  personnel  were  necessary  and  most 
school  budgets  for  the  coming  year  had  been 
finalized  prior  to  the  announced  refugee  re- 
settlement policy. 

This  enactment  provides  financial  relief 
over  a  two-year  period  to  education  agencies 
affected  by  the  infiux  of  Indochina  refugee 
children.  Title  I  authorizes  reimbursement 
to  State  and  local  education  agencies  for  the 
additional  costs  incurred  in  fiscal  year  1976. 
Title  II  authorizes  payments,  based  on  the 
number  of  refugee  children  enrolled,  for  fis- 
cal 1977.  The  payments  are  Intended  to  cover 
such  supplemental  education  services  as  Eng- 
lish language  Instruction,  additional  basic 
instruction.  Including  the  costs  of  additional 
teachers,  materials  and  supplies,  and  special 
inservice  training  for  teaching  personnel. 

An  estimated  54  percent  of  the  total  refu- 
gee population  are  adults  over  18  years  of 
age.  Title  III  amends  the  Adult  Education 
Act  (P.L.  91-230)  to  provide  grants  to  State 
and  local  education  agencies  (from  appro- 
priations already  authorized  for  FY  1977) 
for  special  adult  education  programs.  This 
provision  will  alleviate  the  sudden  impact  of 
adult  refugee  enrollments  in  basic  reading, 
mathematics,  and  language  courses  and,  as 
will  the  other  provisions  of  the  Act,  assist 
the  full  assimilation  of  Indochina  refugees 
Into  American  society. 

Food  Stamp  Purchases  by  Welfare  Recip- 
ients (PL.  94-  ,  approved  October 
1976) — Under  a  provision  of  P.L.  93-86,  State 
welfare  agencies  were  mandated  to  withhold, 
at  the  option  of  the  recipient,  the  amount  of 
the  Assistance  to  Families  with  Dependent 
Children  (AFDC)  grant  needed  to  purchase 
the  recipient's  food  stamp  allotment  and  to 
distribute  the  food  stamp  coupon  allotment 
along  with  the  reduced  cash  grant  (usually 
by  mail).  Tliis  legislation  adds  a  provision  to 
title  IV-A  of  the  Social  Security  Act  to  giv- 
ing the  States  the  option  of  using  this  pro- 
cedure Instead  of  requiring  It. 

In  response  to  problems  encountered  by 
some  States  in  implementing  the  mandatory 
requirement  for  Public  Assistance  Withhold- 
ing (PAW)  procedures,  P.L.  94-182  allowed 
the  Federal  Government  to  make  PAW  pro- 
cedurjs  optional  with  each  State  until  Oc- 
tober 1,  1976,  pending  the  expected  passage 
by  the  Congress  of  legislation  making  PAW 
procedures  permanently  optional  with  the 
States,  as  a  part  of  more  comprehensive  food 
stamp  legislation.  Because  that  legislation 
was  still  under  consideration  at  the  time  of 
the  October  1  deadline,  this  legislation  be- 
came necessary. 

Although  many  States  do  use  PAW  issuance 
procedures  successfully,  some  States  and 
localities  have  found  the  provisions  extremely 
difficult  to  implement.  There  is  a  serious 
problem  in  the  mall  Issuance  of  readily 
ntgotiable  food  stamp  coupons  in  urban 
areas  where  the  probabilitv  of  mail  less  is 
hl?h.  Major  design  problems  are  met  in  at- 
tempttno;  to  coordinate  State-run  AFDC  sys- 
tems with  locally  run  or  contracted-out  food 
stamp  Issuance  systems.  Many  States,  even 
though  utilizing  computers,  encounter  the 
costly  problem  of  computer  incompatibllitv 
between  the  AFDC  and  food  stamo  e'stems. 
The  heavy  additional  cost  of  establishing 
computer  capability  to  lm"lem»nt  wi^Vib-^ld- 
Ing  or  computer  compatibility  Is  a  financial 
burden  with  which  a  number  of  State«  Pnd 
thev  cannot  cope.  Ther»  Is.  in  addition,  strode 
ODDosltlon  in  some  Stntes  to  reouirfn?  that 
PAW  issuance  procedures  operate  In  all  areas 
of  the  State,  rather  than  In  those  areas  where 
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the  State  feels  these  procedures  would  be 
most  appropriate.  This  legislation  gives 
States  the  option  of  offering  PAW  Issuance 
procedures  on  a  permanent  basisi  States  may 
choose  not  to  offer  PAW  procedures,  oITer 
them  statewide,  or  offer  them  o:ily  in  selected 
areas  of  the  States.  For  those  States  choosing 
to  offer  PAW  Issuance  procedures  to  AFDC 
recipients,  the  administrative  cost  of  the 
procedures  would  continue  to  be  governed 
by  the  Federal-State  cost-sharing  provisions 
of  the  Food  Stamp  Act.  Administrative  costs 
incurred  by  States  in  conducting  public  as- 
sistance withholding  procedures  must  be  paid 
under  the  food  stamp  program. 

Extension  of  Provisions  Under  SSI  and 
Child  Support  Programs  (P.L.  94-365,  ap- 
proved July  14,  1976) — The  Interim  Assist- 
ance Reimbursement  (lAR)  program  was  en- 
acted In  1974  to  provide  Federal  reimburse- 
ment to  States  for  payments  made  to  In- 
dividuals awaiting  determination  on  their 
eligibility  for  benefits  under  the  Supple- 
mentary Security  Income  (SSI)  program  for 
the  aged,  blind  and  disabled.  The  lAB  pro- 
gram alleviates  hardships  resulting  from 
undue  delays  and  is  made  permanent  by  this 
law.  Additionally,  the  law  extends  until 
July  1,  1977  or  until  modifications  affecting 
food  stamp  eligibility  are  enacted,  whichever 
occurs  earlier,  provisions  of  Pi.  93-233  which 
were  scheduled  to  expire  on  June  30,  1976. 
These  provisions  pertaining  to  the  eligibility 
of  SSI  recipients  for  food  stamps  are  expected 
to  be  superseded  by  food  stamp  reform  legis- 
lation. 

A  third  provision  of  the  law  will  continue 
for  one  year  Federal  matching  funds  for 
state  child  support  programs  for  non-welfare 
recipients.  States  were  required  to  establish 
a  child  support  program  to  provide  services 
for  both  welfare  and  non-welfare  recipients 
under  a  provision  of  P.L.  93-647,  and  the 
Social  Security  Act  authorizes  Federal  shar- 
ing in  the  costs  of  services  for  non-welfare 
recipients  until  June  30,  1976.  The  extension 
of  75  percent  Federal  matching  funds  offers 
States  needed  time  to  develop  and  ensure 
the  financial  self-sufficiency  of  the  new  pro- 
grams. 

Unemployment  Compensation  Amend- 
ments of  1976  (P.L.  94-566,  approved  Octo- 
ber 20,  1976) — This  Act  would  revise  the  Na- 
tion's unemployment  compensation  system 
to  restore  Its  financial  solvency  and  to  ex- 
tend coverage  to  workers  not  presently  pro- 
tected in  the  present  economic  recession. 
The  Act  would  bring  under  the  Federal-State 
unemployment  compensation  system  the 
greater  part  of  those  Jobs  which  are  now 
exempt  from  the  Federal  unemployment  tax 
and  are  consequently  not  now  covered  under 
State  programs,  except  to  the  extent  that 
States  have  voluntarily  elected  to  provide 
coverage.  Effective  January  1,  1978.  it  would 
Increase  from  $4,200  to  f6.000  the  annual 
amount  of  wages  subject  to  Federal  and 
State  unemployment  taxes,  as  a  means  of 
curbing  the  current  drain  on  Federal  and 
State  trust  funds,  and  starting  January  1, 
1977  would  raise  the  net  Federal  unemploy- 
ment compensation  tax  rate  from  .5  to  .7 
percent.  The  0.2 9J-  Increase  is  maintained 
until  all  Federal  general  revenue  loans  to 
the  Extended  Benefits  Account  in  the  U.I. 
trust  fu"ds  have  been  repaid. 

The  bill  extends  for  one  year  the  Special 
Unemployment  Ass'stance  (SUA)  program, 
which  provides  benefits  for  unemployed  per- 
sons not  covered  by  regular  unemployment 
compensation  laws.  The  extension  is  aimed 
to  prevent  a  gap  th  the  nrotection  of  workers 
wbo  would  be  covered  u"der  the  regular  sys- 
tem beginning  in  January  1978.  Additional 
provisions  require  States  to  nrovide  unem- 
ployment compens<»tion  co^erape  for  the 
some  8.3-mlllion  non-elected  errtp'oyees  of 
State  and  local  governments  and  to  all  em- 
ployees of  ronprofit  elementary  and  second- 
ary schools.  Coverage  would  also  be  extended 
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to  agricultural  and  domestic  workers  and  a 
National  Commission  on  Unemployment 
Compensation  would  be  established. 

OTHER    legislation 

Postponement  of  Day  Care  Cf.nter  Staffing 
Rules  (P.L.  94-120,  approved  October  21, 
1975) — This  measure  postpones  for  four 
months  Implementation  of  controversial 
staffing  requirements  for  federally  funded  day 
care  centers  and  was  enacted  in  order  to  give 
Congress  time  to  consider  whether  the  re- 
quirements should  be  changed.  The  require- 
ments, scheduled  to  take  effect  October  1, 
1975,  have  been  blocked  temporarily  by  a 
Federal  court  order.  A  1974  law  revising  the 
social  services  program  required  day  care  cen- 
ters to  hire  one  staff  member  for  evey  five 
children  ages  three  to  five  and  one  adult  for 
every  four  children  under  age  three.  Day 
care  centers  not  in  compliance  after  Octo- 
ber 1,  1975,  would  have  lost  their  federal 
funding.  Day  care  center  operators  In  a  num- 
ber of  states  maintained  that  the  require- 
ments would  have  put  them  out  of  business 
because  they  did  not  have  the  funds  to  hire 
additional  staff.  They  also  argued  that  they 
could  not  expect  lower- income  mothers  to 
pay  higher  fees  to  cover  the  cost  of  meet- 
ing the  requirements. 

Day  Care  Staffing  Standards  Postponement 
Act  (H.R.  9803,  vetoed  by  the  President  April 
6, 1976)  —The  original  purpose  of  this  bUl  was 
to  postpone  the  effective  enforcement  date  of 
the  requirement  that  child  day  care  centers 
meet  specified  staff  to  child  ratios  under  Title 
XX  of  the  Social  Security  Act,  which  took 
effect  October  1,  1975.  It  was  believed  that 
immediate  enforcement  of  these  standards 
would  result  In  the  denial  of  Federal  funding 
and  force  several  centers  to  close.  As  finally 
passed  in  the  Congress,  the  bill  would  have 
deferred  the  effective  date  of  these  standards 
to  July  1.  1976.  It  would  have  granted  $125- 
mllllon  to  States  to  help  them  comply  with 
the  higher  staffing,  health  and  safety  stand- 
ards under  Title  XX  for  federally  supported 
day  care  centers  serving  low-income  families 
and  would  have  increased  the  Federal  share 
of  costs  for  programs  supported  by  these 
grants  from  75  to  80  percent.  Additional  pro- 
visions created  incentives  for  hiring  welfare 
recipients  In  child  care  centers  by  providing 
tax  credits  to  private  centers  and  author- 
izing States  to  make  grants  to  both  private 
and  public  centers  for  that  purpose.  (For 
subsequent  legislation  see  summary  of  Pi. 
94-401.) 

Food  program.  Special  Supplemental  for 
Women,  Infants  and  Children — continue 
through  September  30,  1975  (P.L.  94-28,  ap- 
proved May  28,  1975) — The  special  supple- 
mental food  program  for  women,  infants  and 
children  was  scheduled  to  expire  on  June  30, 
1975.  Congress  passed  this  temporary  author- 
ization in  order  to  allow  sufficient  time  to 
complete  action  on  P.L.  94-105,  the  School 
Lunch  and  Child  Nutrition  Amendments 
which  included  extended  authorization  for 
the  program.  See  Public  Law  94-105,  above, 
for  explanation  of  food  program. 

Assistance  to  U.S.  Citizens  Returning  From 
Abroad  (P.L.  94-44,  approved  June  28.  1975)  — 
Responding  to  the  need  arising  from  the 
evacuation  of  American  citizens  and  their 
dependents  from  Vietnam,  the  Congress  made 
permanent  the  authority  of  the  Department 
of  Health,  Education  and  Welfare  to  provide 
temporary  assistance  to  certain  citizens  who 
have  been  repatriated  from  foreign  coun- 
tries. A  limitation  of  $8  million  Is  provided 
on  the  authorization  for  the  period  from  en- 
actment through  September  30,  1976.  and 
of  $300,000  for  any  fiscal  year  t>eginning  on 
or  after  October  1,  1976. 

Originally  designed  to  aid  citizens  repatri- 
ated from  Cuba  and  the  Dominican  Repub- 
lic in  1961,  the  assistance  provided  by  the 
bill   and   financed   from  Federal   funds  In- 
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eludes  financial  assistance,  reception,  medical 
care,  and  transportation  from  the  port  of 
entry  to  the  Individual's  final  destination. 
The  program  also  provides  for  help  In  plan- 
ning for  resettlement,  obtaining  and  using 
existing  resources,  and  locating  friends  and 
relatives. 

Tbd  Social  and  Rehabilitation  Services  of 
the  Department  of  Health,  Education  and 
Welfare  which  is  responsible  for  the  admin- 
istration of  this  program  auranges  for  tlie  fa- 
cilities of  State  and  local  welfare  agencies 
to  be  utilized  in  carrying  out  the  program. 
These  agencies  are  reimbursed  for  their  costs. 

Medicare  Amendments  (P.L.  94-182,  ap- 
proved December  31,  1975;  and  P.L.  94-368, 
approved  July  16,  1976) — Although  the  Con- 
gress considered  major  changes  in  the  medi- 
care program,  the  legislation  it  actually 
adopted  during  this  Congress  made  less 
sweeping,  but  nevertheless  important, 
changes. 

P.L.  94-182  protected  beneficiaries  by 
avoidlEg  a  reduction  in  amounts  paid  by 
medicare  for  physicians'  services  that  would 
otherwise  have  occurred  because  of  delay  by 
the  Department  of  Health,  Education,  and 
Welfare  in  promulgating  regulations.  The 
previously  existing  law  and  the  new  regula- 
tions were  Intended  to  limit  yearly  increases 
In  physicians'  prevailing  charges  to  amounts 
reflecting  i.icreases  in  costs  of  prsw:tice  and  in 
general  earnings  levels.  But  their  delayed  im- 
plementation on  July  1,  1975  resulted  in  an 
unintended  Toll  back"  of  allowable  medicare 
charges  below  their  previous  levels,  unjustl- 
flsbl/  incressing  fie  amounts  medicare  bene- 
ficiaries had  to  pay  out-of-pscket  for  physi- 
cians' eervices.  P.L.  94-182  corrected  this 
problem  for  physicians"  charges  In  1976  (and 
"subsequently.  Pi.  94-368  made  the  correc- 
tion for  all  future  years) .  P.L.  94-182  also 
extended  for  three  additional  years  the  Sec- 
retary's authority  to  waive  the  24-hour  reg- 
istered nursing  requirement  for  rural  hos- 
pitals— authority  that  would  otherwise  have 
expired  December  31,  1975) .  Among  the  other 
provisions  of  the  Act  were  provisions  to  cor- 
rect a  technical  error  in  the  law  so  as  to 
allow  the  medicare  part  B  premium  to  be 
adjusted  annually  as  Congress  had  Intended, 
and  to  update  fire  safety  requirements  under 
medicare  for  nursing  homes. 

PL.  94-368  postponed,,  until  October  1, 
1977,  implementation  of  a  new  method  of 
reimbursement  for  services  of  physicians  in 
teaching  hospitals.  This  postponement  was  to 
provide  the  Congress  time  to  eval'.iale  a  con- 
gressionally  authorized  study  on  tVils  subject 
by  the  Institute  of  Medicine  in  order  to  con- 
sider alternative  approaches  to  reimburse- 
ment in  this  area,  which  has  malor  implica- 
tions for  the  post-graduate  medical  educa- 
tion of  physicians  and  for  beneficiaries  who 
receive  care  in  teaching  hospitals.  The  Act 
also  assures  that  changing  the  start  of  the 
Government's  fiscal  year  to  October  1  does 
not  affect  the  updating  of  reasonable  charges 
under  medicare.  To  have  allowed  the  update 
to  be  made  on  October  1  rather  than  July  1 
would  have  delaved  lor  an  additional  three 
months  recognition  of  increases  in  physi- 
cians' fees — with  a  direct  adverse  effect  on 
beneficiaries. 

Benefits  Increase  for  American  Ch-ilian  In- 
ternees in  Southeast  Asia  (P.L.  94-383.  ap- 
proved August  12,  1976)— While  no  monetary 
payment  could  adequately  compensate  the 
loss  of  freedom  and  hardship  suffered  wnr.o 
detained  as  a  prisoner  of  war,  the  War  Claims 
Act  of  1948  was  enacted  to  provide  a  measure 
of  compensation  for  Americans  captured  and 
held  as  prisoners  of  war  during  World  War  II. 
Payments  covering  the  period  of  deteni,Ion 
were  set  at  $2.50  per  day  for  military  and  $60 
per  month  for  civilian  personnel.  The  Act  v  as 
amended  in  1970  (PL.  91-289)  to  Authorize 
detention  benefits  for  Internees  In  Southeast 
Asia  during  the  Vietnam  conflict  and  to  raise 


EXTENSIONS  OF  REMARKS 

to  $5  per  day  the  benefits  of  military  in- 
ternees. 

This  law  further  amends  the  War  Claim-s 
Act  and  provides  compensation  comparable 
with  military  personnel  by  Increasing  civilian 
detention  benefits  from  $60  to  $160  per 
month  (an  estimated  increase  in  overall 
benefits  of  $128,000)  Between  30  to  60  Amer- 
ican civilians  who  served  In  Southeast  Asia 
will  ultimately  be  affected. 

State  Cash-Out  Status  Under  the  Supple- 
mental Security  Income  Program  (P.L.  94- 
379,  approved  August  10,  1976 — This  law 
permits  California  to  continue  to  provide 
cash  payments  in  lieu  of  food  stamps  to  par- 
ticipants in  the  Supplemental  Security  In- 
come (SSI)  program,  a  program  in  operation 
since  1974  to  provide  cash  assistance  to  aged, 
blind  and  disabled  persons.  Three  St.ate3  were 
due  to  lose  their  cash-out  status  for  food 
stamps  on  July  1.  1976.  and  two  of  them  are 
now  providing  food  stamps  to  SSI  recipients. 
The  State  of  California,  however,  has  esti- 
mated that  the  Federal-State  cost  of  ad- 
ministering the  food  stamp  program  would 
exceed  the  cash  value  of  food  stamp  bonuses 
(added  to  SSI  incomes)  in  that  State.  By 
this  amendment  to  PX.  93-233.  it  may  elect 
to  retadn  its  food  stamp  cash-out  status  on 
the  condition  that  increases  in  SSI  beneflta 
are  passed  on  to  individual  SSI  recipients. 

Social  Security  Hearings  and  Appeals,  Ex- 
pedite (P.L.  94-202,  approved  January  2, 
1976) — Designed  to  reduce  the  existing  back- 
log of  over  100,000  Social  Security  and  Sup- 
plemental Security  Income  (SSI)  appeals 
cases  pending  before  the  Social  Security  Ad- 
ministration In  1975,  this  law  establishes  pro- 
visions for  expediting  the  processing  of  hear- 
ings and  appeals.  First,  it  eliminates  distinc- 
tions between  hearlncrs  held  for  claimants 
whose  applications  for  benefits  have  been 
denied  under  the  SSI  pnjgram  and  hearings 
conducted  under  the  Old  Age,  Survivors  and 
Disability  Insurance  and  Medicare  programs, 
enaOIin<T  a  common  corps  of  hearing  officers 
to  preside  over  botli  types  of  cases.  Second, 
It  authorizes  HEW  to  permit  SSI  hearings 
e.xaminers  to  act  as  temporary  Administrative 
Law  Judges  (operating  under  the  provisions 
of  the  AdmirUstrative  Procedure  Act  and 
thus  independent  of  HEW)  until  December 
31.  1978,  in  order  to  hear  all  types  of  Social 
Security,  Medicare,  and  SSI  cases.  A  third 
provision  shortens  from  six  months  to  60 
days  the  period  in  which  a  claimant  may  ap- 
peal a  declFlon  regarding  his  or  her  Social 
Security  or  Medicare  benefits,  which  will  re- 
duce the  administrative  copts  and  time  In- 
volved In  preparing  for  hearings.  It  also  in- 
creases the  oeriod  In  which  an  SSI  claimant 
may  appeal  from  30  to  60  da  vs,  thus,  further 
standardizing  appeals  procedures. 

Medicare-Mcdicaid  Antifraud  Amendments 
(P.L.  94-552,  approved  October  18,  1976)  — 
This  measure  repeals  two  provisions  of  cur- 
rent Medicaid  law  which  (1)  require  that  a 
State,  Include  In  Its  State  plan  for  medical 
assistance  a  provision  granttog  the  State's 
consent  to  suit  in  the  Federal  courts  by  or  on 
behalf  of  providers  of  service  on  questions 
relating  to  the  payment  of  reasonable  cost 
for  Inpatient  hospital  services;  and  (2)  pro- 
vide for  a  reduction  of  10  percent  of  the 
amount  of  Federal  Medicaid  matching  funds 
otherwi.se  payable  under  title  XIX  of  the  So- 
cial Security  Act  of  1935  to  the  State  for  ex- 
penditures in  each  quarter  for  which  the 
State  fails  to  include  such  provision  in  its 
State  plan. 

Under  the  Medicaid  program  of  medical 
assistance  to  certain  low-income  Individuals 
and  families,  the  Department  of  Health.  Edu- 
cation, and  Welfare  is  responsible  for  assur- 
ing 'hat  States  fellow  requirements  of  the 
Federal  law.  If  a  State  falls  to  comply,  the 
Department  of  HEW  U  empowered  to  hold 
a  conformity  hearing  and  possibly  cut  off 
Federal  Medicaid  funds  beoause  of  a  finding 
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of  non-compliance.  This  mechanism  has 
proved  to  be  unv^ieldy  and  time-consuming, 
however.  Therefore,  the  94th  Congress  en- 
acted P.L.  94-182  amending  title  XIX  of  the 
Social  Security  Act  to  help  with  this  prob- 
lem. It  required  that  States  amend  their 
medical  assistance  plans  to  include  consent 
by  the  State  to  be  sued  in  the  Federal  courts 
by  or  on  behalf  of  providers  of  service  on 
questions  relating  to  the  payment  of  reason- 
able cost  of  inpatient  hospital  services. 

P.L.  94-182  required  States  to  change  their 
plan  before  March  31,  1976;  and  this  rapid 
change  has  been  Impossible  for  many  States 
to  effect.  The  pressing  problems  resulting 
from  the  requirement  that  States  consent  to 
suit  necessitated  the  corrective,  new  bill;  and 
the  potential  Imposition  of  the  penalty  pro- 
vision involving  millions  of  dollars  made  ac- 
tion on  this  measure  imperative. 

Law  Enforcement  and  Justice 

major   legislation 

H.R.  6799 

Federal  Rules  of  Criminal  Procedures 
Amendments  Act  of  1975  (PL.  94-64,  ap- 
proved July  31,  1975) — Recognizing  that  the 
efficient  and  orderly  conduct  of  trials  must 
be  based  on  commonly  known  and  accepted 
standards  of  procedures.  Congress  affirm- 
atively acted  to  develop  such  standards, 
based  upon  rules  drafted  by  the  U.S.  Judicial 
Conference  and  promulgated  by  the  Supreme 
Court,  to  govern  pre-trial,  trial,  and  post- 
trial  situations.  Delays  in  trials  which  are 
currently  clogging  our  courts  will  be  lessened 
by  the  new  requirement  that  advance  notice 
be  given  of  intent  to  use  insanity  or  an  alibi 
as  a  defen'^e,  thus  allowing  the  prosecutor  to 
develop  his  case  prior  to  the  introduction  of 
surprise  elements  during  the  trial  Itself.  The 
new  reciprocal  discovery  rule,  which  requires 
the  defentlant  to  share  Information  with  the 
prosecution  If  Information  Is  requested  from 
the  prosecution,  will  ensure  that  both  sides 
of  a  court  challenge  are  operating  from  the 
same  knowledge  and  will  eliminate  any  un- 
fair advantage  given  to  one  side  or  the  other. 
In  plea  bargaining  situations,  the  prosecu- 
tion will  have  the  right  to  recommend  sen- 
tencing on  remaining  charges  and  thus  will 
be  able  to  take  into  account  the  eventual 
sentence  a  defendant  will  receive  prior  to  the 
acceptance  of  a  guilty  plea  to  lesser  offenses. 
Other  such  standards  included  In  the  law 
serve  the  pi'rpoFe  of  streamlining  the  Judicial 
process  while  ensuring  equal  protection  for 
defendants  under  the  law. 

Parole  Commission  and  Reorganization  Act 
(Pi.  94-233,  approved  March  15,  1976)— In 
order  to  help  individuals  reintegrate  into 
society  as  constructive  persons  as  soon  as 
they  are  able,  and  to  alleviate  the  tax  burden 
caused  by  incarceration.  Congress  enacted  a 
fundamental  reform  in  the  parole  system. 
While  the  new  law  promotes  the  positive  goal 
of  rehabilitation  by  providing  the  prisoner 
with  an  Incentive  to  fonform  with  prison 
requirements,  it  also  protects  society  against 
the  premature  release  of  convicted  offenders 
by  establishing  guidelines  for  full  pre-parole 
hearings.  A  definite  parole  eligibility  date  at 
one-third  of  a  prisoner's  full  sentence  is 
established,  thus  eliminating  the  prisoner's 
uncertainty  about  parole  which' is  considered 
to  be  one  of  the  greatest  sources  of  dissatis- 
faction and  unrest  In  our  prisons  today.  The 
law  spells  out  factors  to  be  taken  Into  ac- 
count when  considering  parole,  such  as  the 
recommendations  of  the  judge  at  the  time  of 
sentencing,  and  reports  concerning  the 
physical,  mental  and  psychiatric  condition 
of  the  prisoner  A  prisoner  will  be  given  ad- 
vance notice  of  the  oarole  hearing,  have  the 
right  to  legal  assistance,  and  can  testify  on 
his  or  her  own  behalf.  Tf  parole  Is  denied, 
written  reasons  must  be  given  to  the  prisoner 
who  would  then  become  eligible  tor  another 
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parole  hearing  within  two  years,  depending 
on  the  length  of  his  or  her  original  sentence. 
If  paroled,  the  prisoner  would  receive  a  writ- 
ten statement  of  the  parole  conditions  to 
serve  as  a  guide  for  future  behavior  and  to 
outline  the  nature  of  continued  supervision- 
The  responsibility  for  overseeing  and  Im- 
plementing these  reforms  in  the  parole  proc- 
ess is  vested  in  the  U.S.  Parole  Commission, 
established  as  an  independent  agency  within 
the  Justice  Department,  consisting  of  nine 
members  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.  The 
Commission  is  also  charged  with  conducting 
research  on  effective  parole  programs  and  de- 
veloping technical  training  programs  for 
those  engaged  in  the  parole  process.  With 
the  knowledge  gained  from  such  programs, 
the  criminal  repeater  rate  may  well  be  re- 
duced as  we  discover  the  underlying  causes 
of  criminal  behavior  and  are  better  able  to 
prepare  persons  for  successful  parole. 

OTHER    LEGISLATION 

Judicial  Conference  of  the  District  of  Co- 
lumbia (Pi.  94-193,  approved  December  31, 
1975) — In  order  to  improve  the  operation  of 
the  civil  and  criminal  justice  system  in  the 
District  of  Columbia,  Congress  passed  H.R. 
10035  authorizing  and  directing  the  Chief 
Justice  of  the  D.C.  Court  of  Appeals  to  con- 
vene an  annual  Judicial  conference,  similar 
to  those  held  In  many  States.  The  Confer- 
ence is  to  be  attended  by  all  Judges  of  the 
D.C.  Court  of  Appeals  and  the  DC.  Superior 
Court  aa  well  as  practicing  lawyers,  law  pro- 
fessors, the  U.3.  Attorney,  the  Public  De- 
fender aiid  the  Corporation  Counsel  to  study 
major  problenos  regarding  the  enforcement 
of  the  laws  ar.d  recommendations  for  their 
solution.  Given  the  backlog  of  cases  before 
the  courts,  this  exchange  of  ideas  among 
persons  involved  In  the  legal  profession  will 
hopefully  lead  to  streamlined  judicial  pro- 
cedures which  would  serve  the  interests  of 
the  public  while  safeguarding  the  rights  of 
defendants. 

H.R.  15319 

Habeas  Corpus  Rules  (P.L.  94-426,  ap- 
proved September  28.  1976) — The  Judicial 
Conference  drafted  and  the  Supreme  Court 
piomulgated  rules  dealing  with  procedures 
and  additional  amendments  to  the  Federal 
Rules  of  Criminal  Procedure.  Due  to  the 
policy  questions  raised  in  the  proposed  post- 
conviction rules  (I.e.,  Habeas  Corpus  rules) 
and  the  criminal  procedure  rules,  the  Con- 
gress enacted  legislation  deferrmg  the  effec- 
tive date  of  these  rules  in  order  that  ade- 
quate time  might  be  provided  to  consider  the 
substance  of  the  proposals.  The  effective  date 
of  the  criminal  procedure  rules  wus  delayed 
for  one  year  and  the  effective  date  of  the 
Habeas  Corpus  rules  was  delayed  from  Au- 
gust 1,  1976  until  30  days  after  the  94th  Con- 
gress adjourned  sine  die. 

The  Congress  acted  to  insure  that  there 
would  be  standardized  procedures  by  which 
persons  Incarcerated,  in  state  and  federal 
jaUs,  could  question  the  legality  of  their 
incarceration  under  the  United  States  Con- 
stitution. This  sort  of  relief  is  requested  by 
means  of  a  petition  for  writ  of  habeas  cor- 
pus (when  the  prisoner  is  in  a  federal  Jail) 
or  by  a  motion  to  vacate  or  set  aside  a  sen- 
tence (when  the  prisoner  is  In  a  state  Jail). 

The  Congress  approved  the  bulk  of  the 
rules  diafted  by  the  Judicial  Conference  and 
promulgated  by  the  Supreme  Court.  The 
most  significant  change  In  the  Habeas  Corpus 
rules  occurred  in  the  Rule  dealing  with  the 
circumstance  In  which  there  is  a  second  or 
successive  petition  or  motion  alleging 
grounds  for  relief  when  previously  raised  In 
prior  petitions  or  motions.  As  promulgated 
by  the  Supreme  Co\irt,  the  Rule  permitted  a 
court  to  dismiss  a  petition  for  a  writ  of 
habeas  corpus  or  a  motion  to  set  aside  a  sen- 
tence if  the  delay  in  filing  the  petition  or 
motion  prejudiced  the  United  States  or  the 
CXXII ^2251 — Part  27 


state  in  Its  ability  to  respond.  Further,  It 
provided  that  with  regard  to  petitions  filed 
more  than  five  years  after  the  Judgment  of 
conviction  there  is  a  rebuttable  presumption 
that  there  Is  prejudice  to  the  government. 
The  Congress  changed  the  proposed  rule  so 
as  not  to  impose  upon  the  petitioner  a  re- 
buttable presumption  of  prejudice  after  five 
years.  In  so  reversing  the  proposed  rule,  the 
Congress  strained  present  case  law  and 
placed  the  burden  of  showing  prejudice 
where  It  is  constitutionally  required,  on  the 
government. 

The  enacted  legislation  also  amended  the 
rules  promulgated  by  the  Supreme  Court  so 
that  petitions  or  motions  which  contain  the 
substance  of  formal  requirements  will  be 
valid,  thereby  assuring  that  strict  compliance 
with  the  forms  will  not  preclude  considera- 
tion of  otherwise  meritorious  claims;  that 
only  a  Judge,  rather  than  a  court  clerk,  can 
refuse  a  petition;  that  petitioners'  right  to 
appointed  counsel  is  further  protected;  and 
that  a  Judge,  rather  than  a  magistrate,  will 
make  the  final  decision  on  granting  or  deny- 
ing a  petition.  These,  and  other  standards 
proposed  by  the  Supreme  Court  and  approved 
by  Congress,  will  guarantee  clarity,  flexibil- 
ity, fairness  and  uniformity  In  the  applica- 
tion of  the  habeas  corpus  rules. 

Public  Safety  Officers  Benefits  (P.L.  94-430, 
approved  September  29,  1976) — In  recogni- 
tion of  those  who  give  their  lives  to  insure 
our  safety  and  protect  our  property.  Congress 
provided  that  a  $50,000  death  benefit  be  given 
to  the  survivors  of  policemen,  firemen,  and 
other  public  safety  officers  who  die  in  the  line 
of  duty. 

Secret  Service  Protection  (Pi.  94-624,  ap- 
proved October  17,  1978) — In  order  to  elim- 
inate unnecessary  expenditures  and  guard 
against  abuse  of  authority.  Congress  set  cer- 
tain standaids  which  must  be  met  before 
expenditures  are  made  by  the  Secret  Service 
for  the  protection  of  the  President  and  Vice 
President.  Among  the  standards  are  that  full 
time  protection  must  be  limited  to  one  pri- 
vately owned  property  of  the  President  and 
that  the  government  must  be  reimbursed  for 
security  items  which  increase  the  value  of  the 
property  and  are  not  removed  from  private 
property  at  the  end  of  the  incumbent's  term 
of  office. 

Three-Judge  Courts  (P.L.  94-381,  approved 
August  12,  1976) — In  order  to  ease  the  ad- 
ministrative burdens  on  the  courts  and 
streamline  the  judicial  process.  Congress  re- 
pealed certain  provisions  of  a  1910  statute 
which  required  three  Judge  courts  to  convene 
whenever  an  injunction  was  sought  against 
a  State  or  federal  law  on  the  grounds  of  its 
unconstitutionality.  Previously,  such  cases 
could  also  be  directly  appealed  to  the  Su- 
preme Court  thereby  causing  an  unnecessary 
drain  on  its  resources. 

Secret  Service  Protection  (P.L.  94-408,  ap- 
proved September  11,  1976) — In  order  to  as- 
sure adequite  safety  for  the  spouses  of  major 
party  presidentiai  and  vice  presidential 
candidates.  Congress  authorized  the  Secre- 
tary of  the  Treasury  to  assign  Secret  Service 
agents  to  these  spouses  for  60  days  prior  to 
the  presidential  election  and  to  the  spouses 
and  families  of  the  elected  candidates  until 
the  inauguration. 

Suits  Against  Foreign  States  (P.L.  94-  , 
approved  October  ,  1976) — Congress  en- 
acted legislation  defining  the  jurisdiction  of 
U.S.  Courts  In  suits  against  foreign  states  and 
the  circumstances  in  which  foreign  States 
are  immune  from  prosecution.  Now  American 
citizens  will  have  the  right  to  sue  foreign 
countries  for  wrongs  related  to  the  commer- 
cial activities  of  another  country,  such  as  op- 
eration of  a  foreign  owned  airline.  The  new 
enactment  should  esise  diplomatic  tensions 
since  the  determination  of  a  foreign  states' 
immunity  is  shifted  from  the  State  depart- 
ment to  the  U.S.  courts. 


H.R.  15552 

International  Terrorism  (P.L.  94-467,  ap- 
proved October  8,  1976) — Congress  acted  to 
implement  the  OAS  and  UN  conventions 
which  seek  to  protect  diplomatic  personnel 
from  such  crimes  as  kidnapping,  murder, 
and  extortion.  This  enabling  legislation  was 
required  so  that  we  can  carry  out  our  legal 
obligations.  Parties  to  the  convention  must 
either  extradite  or  bring  to  trial  under  their 
own  laws  any  person  committing  or  attempt- 
ing to  commit  certain  crimes  against  diplo- 
matic personnel,  thus  assuring  that  persons 
guilty  of  terrorist  activities  will  not  go  un- 
punished. 

This  legislation  clarifies  existing  law  deal- 
ing with  certain  kinds  of  conduct  on  or  in 
close  proximity  of  premises  owned,  used  or 
occupied  by  a  foreign  government  or  inter- 
national organization  m  order  to  make  cer- 
tain that  federal  law  does  not  Infringe  upon 
constitutionally  protected  activities,  such  as 
oeaceful  picketing.  Therefore,  it  is  required 
that  the  conduct  be  done  "willfully"  and  fit 
the  specific  totent  to  threaten,  coerce  or  In- 
timidate a  foreign  government  or  interna- 
tional organization. 

Evidence  in  Federal  Proceedings  (P.L.  94- 
550,  approved  October  18,  1976) — In  order  to 
simplify  the  Judicial  process.  Congress  acted 
to  permit  the  use  of  unsworn  declarations  as 
evidence  in  Federal  proceedings.  This  law 
win  ensure  the  veracity  of  such  statements 
by  including  penalties  for  rerjury,  while  at 
the  same  time  It  will  eliminate  the  unnec- 
essary expenditures  of  time  and  money  pre- 
viously required  for  notarizing  all  document* 
submitted  as  evidence. 

S.  12 

Judicial  Survivors'  Annuities  Reform  Act 
(Public  Law  94-554,  approved  October  19, 
1976).  This  legislation  updates  and  Improves 
the  judicial  survivors  annuities  program  to 
make  It  fiscally  and  actuarially  sound.  It 
also  provides  more  liberal  eligibility  stand- 
ards and  reasonable  Increases  in  the  annuity 
amounts  to  reflect  needed  changes.  The  con- 
tributions to  the  fund  will  rise  from  3%  to 
4.5%  of  the  annual  salary.  The  bill  passed 
the  Senate  on  June  22,  1976,  and  was 
amended  by  the  House,  which  voted  on  Sept. 
29,  1976,  to  pass  the  amended  bill.  The  Sen- 
ate concurred  on  Oct.  1,  1976. 

U.S.  Magistrates'  Salaries  (Pi.  94-620  ap- 
proved October  17,  1976) — Congress  voted  to 
authorize  the  Virgin  Islands  district  court  to 
appoint  a  magistrate  upon  demonstrated 
need,  while  at  the  same  time  raised  the  sal- 
ary level  for  full  time  and  part  time  magis- 
trates. The  salary  Increase  was  needed  to 
make  the  position  of  magistrate  competitive, 
and  to  give  the  financial  compensation  com- 
mensurate to  the  responslbUlties  of  magis- 
trates who  issue  search  and  arrest  warrants, 
fix  ball,  hold  Initial  hearings  of  persons  ac- 
cused of  crhnlnal  offenses,  and  perform  other 
duties  integrally  related  to  the  smooth  ad- 
ministration of  Justice. 

Territorial  Judges  Retirement  Adjustment 
Act  (P.L.  94-470  approved  October  11,  1976) 
Congress  voted  to  Increase  the  retirement  pay 
of  the  four  territorial  Judges  of  the  United 
States  In  order  to  keep  pace  with  the  rising 
cost  of  living. 

Crime  Control  Act  of  1976  (P.L.  94-503,  ap- 
proved October  15,  1976) — Congress  author- 
ized continued  appropriations  for  three  years 
to  the  Law  Enforcement  Assistance  Adminis- 
tration, established  in  1968  to  help  State  and 
local  governments  In  combatting  crime,  and 
made  major  structural  and  administrative 
changes  In  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  designed  to  strength- 
en the  LEAA  programs. 

Among  the  amendments  adopted  In  rec- 
ognition of  the  most  serious  law  enforcement 
problems  facing  our  nation  were  those  which 
directed  that   funds   be  made  available   for 
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projects  such  as  Increased  emphasis  on  pro- 
grams to  reduce  and  prevent  crimes  against 
the  elderly:  that  a  new  Office  of  Community 
Antl-Crlme  be  established  to  assist  neigh- 
borhoods In  fighting  crime;  that  the  LEAA 
Identify  the  special  needs  of  di-ug  offenders 
and  coordinate  Federal  and  State  drug  pro- 
grams; and  that  approximately  20  %  of  LEAA 
funds  be  spent  on  Juvenile  delinquency  con- 
trol and  prevention  programs.  The  most  Im- 
portant section  was  one  that  set  out  guide- 
lines for  enforcement  of  the  agency's  civil 
rights  discrimination  provision. 

Participation  In  the  development  of  pro- 
grams was  expanded  by  such  provisions  as 
those  stipulating  that  State  legislatures  re- 
view and  comment  on  Statewide  plans  prior 
to  their  submission  to  LEAA  for  funding, 
and  the  authorization  of  Judicial  planning 
councils  to  develop  programs  designed  to  ac- 
celerate the  criminal  Justice  system. 

The  Act  also  establishes  a  ten  year  term 
for  the  Director  of  the  Federal  Bureau  of  In- 
vestigation and  assigns  to  Congress  author- 
ization Jurisdiction  over  the  Department  of 
Justice. 

National  Detkitse  ano  Intzrnatiokal 

AfTAIXS 
MAJOR  LEGISLATION 

Sinai,  Early  Warning  Svstem  (PL.  04-110, 
approved  October  13,  1975) — The  final  road- 
block to  formal  ratification  of  the  Sltial  dis- 
engagement pact  was  hurdled  when  Congress 
gave  its  approval  to  the  stationing  of  200 
American  civilians  in  the  Sinai  P^nlns'i'a 
who  will  serve  to  monitor  the  arrangement 
negotiated  between  Israel  and  Egypt.  Both 
Nations  had  insisted  on  an  American  pres- 
ence In  the  early-warning  system  to  be  estab- 
lished in  the  buffer  zone  as  a  condition  for 
their  approval.  The  law  passed  permits  the 
President  to  station  up  to  200  civilian  volun- 
teers to  participate  In  the  early-warning  pro- 
gram but  requires  that  these  personnel  be 
removed  immediately  in  the  event  of  out- 
break of  hostilities  between  the  two  nations 
or  If  Congress  determined  that  their  safety 
would  be  Jeopardized.  The  Act  further  re- 
quires the  President  to  submit  reports  to  the 
Congress  at  six  month  intervals  on  the  status 
of  the  personnel  and  the  anticipated  dura- 
tion of  their  participation  in  response  to 
which  Congress  will  hold  bearings  In  order 
to  examine  the  situation.  The  legislation 
grants  no  new  authority  to  the  President  to 
Introduce  U.S.  armed  forces  into  hostilities. 
This  is  Intended  to  reassure  critics  of  the  U.S. 
role  who  have  voiced  concern  that  the  Intro- 
duction of  any  U.S.  personnel  could  eventu- 
ally lead  to  a  Vietnam-type  involvement  in 
the  Middle  East.  Supporters  had  argued  that 
the  risks  of  such  involvement  were  minimal 
because  of  adequate  safeguards  and,  in  any 
event,  were  worth  taking  to  bring  about  a 
more  stable  order  in  that  part  of  the  world. 
The  ftwjt  that  the  U.S.  had  gained  the  confi- 
dence of  both  belligerent  Nations  through  its 
handling  of  the  Slnal  negotiations  was  seen 
as  an  opportunity  to  strengthen  America's 
role  in  the  Middle  East,  with  its  significant 
economic  impact  on  this  country,  while  fur- 
thering the  cause  of  peace.  It  had  been  esti- 
mated that  since  the  October  1973  war  the 
United  States  suffered  a  loes  of  $15-$20  bil- 
lion due  to  the  Arab  oil  embargo,  in  addition 
to  t2.2  bUlion  spent  In  resupplylng  Israel 
militarily  and  many  more  billions  lost  as  a 
result  of  the  recession  In  part  triggered  by 
the  oil  embargo.  Therefore  the  recent  Slnal 
accord  was  expected  to  benefit  the  long-term 
Interests  of  the  United  States,  as  well  as  the 
parties  Involved.  The  cost  of  maintaining  the 
U.S.  technicians  in  the  Sinai  was  estimated 
by  the  State  Department  to  be  $20  mlllloa 
for  the  first  year,  and  $10  million  per  year 
thereafter.  Funds  for  this  operation  must  be 
appropriated  by  Congress  at  a  future  date. 

Indochina  MiffratUm  and  Refugee  Assist- 
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ance  Act  (P.L.  94-23.  approved  May  33, 
1975) — As  the  final  step  In  America's  long  in- 
volvement in  the  Indochina  war.  $456  million 
was  set  aside  to  assist  South  Vietnamese  and 
Cambodian  refugees  who  left  their  countries 
before  the  Communists  took  control.  The 
funds  were  targeted  for  relocation  and  reset- 
tlement In  the  United  States  of  the  approxi- 
mately 130,000  refugees  (another  ZO.OOO  were 
expected  to  resettle  elsewhere ) .  The  legisla- 
tion passed  by  Congress  defined  the  term 
"refugee"  to  include  aliens  who  fied  South 
Vietnam  or  Cambodia  because  of  persecution 
cr  fear  of  persecution  on  account  of  race, 
religion,  or  political  opinion,  who  cannot  re- 
turn to  those  countries  because  of  fear  of 
persecution,  and  who  are  in  urgent  need  of 
the  essentials  of  life.  The  President  is  re- 
quired to  keep  the  appropriate  committees 
of  Congress  fully  informed  on  the  activities 
authorized,  and  was  also  required  to  submit 
within  thirty  days  of  the  bill's  enactment  a 
status  report  on  the  refugee  situation.  This 
was  to  Include  a  plan  to  resettle  those  who 
were  then  In  the  temporary  refugee  camps, 
a  plan  for  dealing  with  those  who  wished  to 
leave  the  United  States,  and  an  account  of 
Presidential  efforts  to  retrieve  funds  previ- 
ously authorized  and  appropriated  for  South 
Vietnam  and  Cambodia  but  not  yet  expended. 
The  presidential  reports  were  required  to  be 
supplied  every  90  days  until  September  30, 
1977  with  a  final  report  by  December  31, 1977. 
Although  some  Members  of  Congress  had 
raised  questions  about  the  pKDtentlal  problems 
of  resetting  the  refugees  in  the  United  States, 
the  action  was  seen  by  the  supporters  of  the 
refugee  programs  as  stemming  from  a  com- 
mitment to  those  who  had  managed  to  escape 
the  Communist  rule  which  America  had 
sought  to  prevent. 

Looftan  Refugees  (PX.  94-313.  approved 
June  21,  1976) — This  Act  extended  the  assist- 
ance provided  under  the  "Indochina  Migra- 
tion and  Refugee  Assistance  Act"  to  refugees 
from  Laos. 

Special  Appropriations  for  Vietnamese  and 
Cambodian  Refugees  (P.L.  94-24.  approved 
May  23.  1975) — F\)llowlng  the  collapse  of 
Vietnam  and  Cambodia  during  the  Spring 
of  1975,  Congress  appropriated  $405  million 
for  the  relocation  and  resettlement  of  Viet- 
namese and  Cambodian  refugees.  The  amount 
was  $50  million  less  than  that  authorized  for 
the  refugee  programs.  A  sum  of  $305  million 
was  to  be  expended  by  the  State  Department 
for  the  initial  maintenance  costs  of  the  tem- 
porary staging  areas  and  for  grants  to  volun- 
tary find  International  organizations  assist- 
ing in  relocation  of  refugees  In  the  United 
States.  Another  $100  million  was  allotted  to 
the  Department  of  Health.  Education,  and 
Welfare  to  provide  for  medical  assistance  at 
the  staging  areas  and  Income,  medical  aid. 
social  services,  and  education  assistance  to 
facilitate  the  permanent  resettlement  of  the 
refugees  in  the  United  States.  A  prohibition 
was  placed  on  any  funds  appropriated  in  this 
Act  from  being  used,  directly  or  Indirectly,  to 
assist  the  Communlst-ruled  nations  of  Cam- 
bodia or  South  Vietnam. 

Relaxation  of  Turkish  Arms  Embargo 
(PL.  94-104.  approved  October  6.  1975) — The 
eight  month  embargo  of  U.S.  arms  shipments 
to  Turkey  was  partially  lifted  in  October 
1975.  The  embargo  had  gone  into  effect  on 
February  5.  1975.  in  reaction  to  Turkey's 
1974  invasion  of  Cyprus  and  its  misuse  of 
American-supplied  weapons  for  aggressive 
purposes.  The  latest  development  was 
brought  about  by  legislation  which  also  au- 
thorized $65,640,000  for  fiscal  1976  opera- 
tions of  the  Board  for  International  Broad- 
casting, Radio  Free  Europe,  and  Radio 
Liberty.  The  months  following  the  Imposition 
of  the  embargo  saw  a  deterioration  In  U-S.- 
Turklsh  relations,  with  Turkey  threatening 
to  suspend  all  American  military  activities 
in  that  country  i^d  its  subsequent  takeover 
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of  27  military  bases  which  conduct  Im- 
portant defense  and  intelligence  operations 
for  the  U.S.  and  NATO.  Many  In  the  Congress 
were  concerned  that  a  failure  to  8usi>end  the 
embargo  could  have  led  to  a  Turkish  denial 
of  American  access  to  the  bases  and  request 
for  departure  of  all  U.S.  personnel  from  the 
country.  The  partial  lifting  of  the  embargo 
made  It  possible  for  the  delivery  of  $185  mil- 
lion worth  of  military  equipment  purchased 
by  Turkey  before  February  6  and  for  the 
renewal  of  commercial  cash  sales.  U.S.  Gov- 
ernment military  sales,  guaranties  and 
credits  would  be  permitted  once  specific  au- 
thorizing legislation  is  passed,  provided 
Turkey  observes  the  cease-fire  In  Cyprus  and 
does  not  use  U.S.  equipment  there.  Direct 
military  aid  grants  would  continue  to  be 
banned.  Ttie  legislation  seeks  also  to  en- 
coxirage  an  Improvement  of  U.S.  relations 
with  Greece,  that  efforts  to  bring  about  a 
resolution  of  the  Cyprus  situation  be  stepp)ed 
up,  and  that  the  refugee  problem  in  Cyprus 
be  given  greater  attention.  The  President  Is 
directed  to  report  to  Congress  within  60  days 
on  progress  toward  a  Cyprus  settlement  and 
on  his  fiscal  1976  recommended  assistance 
to  Greece.  Public  Law  94-104  generally  was 
designed  to  improve  America's  relations  with 
Its  two  NATO  allies  and  to  promote  the  cause 
of  peace  in  that  region. 

Foreign  Relations  Authorization  Act  (P.L. 
94-141.  approved  November  29.  1975) — Legis- 
lation authorizing  the  expenditure  of 
$869,931,000  for  State  Department  and  re- 
lated foreign  affairs  programs  during  fiscal 
1976  was  cleared  by  Congress  in  November. 

The  largest  area  of  funding  was  in  the  ad- 
ministration of  foreign  affairs,  with  a  total 
of  $439,055,000  authorized  for  State  Depart- 
ment operating  expenses.  Contributions  to 
international  organizations,  conferences  and 
commissions,  primarily  the  United  Nations, 
represented  the  second  largest  authorized 
amount,  a  total  of  $270.2  million.  Other  pro- 
grams funded  for  fiscal  1976  Included  For- 
eign Service  buildings  with  $39.6  million, 
the  Arms  Control  and  Disarmament  Agency 
with  $12.1  million,  migration  and  refugee 
assistance  with  $10.1  million,  an  Emergency 
Refugee  Migration  Assistance  Fund  with  a 
celling  of  $25  million,  and  special  assistance 
to  Soviet  refugees  with  $20  million.  The  Act 
establishes  procedures  designed  to  upgrade 
the  status  of  Arms  Control  and  Disarmament 
Agency  in  policy  making,  such  as  the  re- 
quirement of  a  study  assessing  the  Impact 
of  proposed  weapons  systems  and  technology 
on  arms  control  and  disarmament  policy.  The 
Act  also  contains  language  expressing  the 
sense  of  Congress  that  ambassadors  should 
rot  be  appointed  to  those  po.°ts  based  on 
.financial  contributions  to  political  cam- 
paigns. The  final  form  of  the  legislation  was 
the  result  of  a  compromise  between  the  Sen- 
ate version  and  the  House  version  which  was 
a  combination  of  other  bills  passed  earlier 
by  that  chamber  The  House  had  parsed 
HR  7500  In  June  authorizing  $853.4  million 
for  the  State  Department  and  related  aeen- 
cles  In  fiscal  1976  and  pa.ssed  HR  7567  In 
July  authorizing  funds  for  and  amending 
the  policy  of  the  Arms  Control  and  Disarma- 
ment Agency.  The  languagie  of  these  and 
other  bills  were  Incorporated  Into  the 
House's  version  of  S.  1517  which  pa.ssed  the 
House  and  went  to  conference  with  the 
Senate. 

Foreign  Aid  Authorization.  Fiscal  Years 
1976  and  1977  (PL.  94-161.  approved  Decem- 
ber 20.  1975)— The  $3  billion  foreign  aid  bill 
pa«sed  by  Congress  this  year  was  heralded 
by  Its  supporters  as  marking  a  turning  point 
In  this  Nation's  foreign  assistance  program. 
The  International  Development  and  Pood 
AFslstance  Act  of  1975  authorizes  funds  for 
economic  and  development  ai^lstance  and 
for  the  first  time  these  aspects  of  the  foreign 
aid  program  were  considered  separately  from 
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the  military  ones.  In  the  past,  the  foreign  aid 
program  was  voted  on  as  a  package,  including 
military  and  hxunanltarlan  aid,  with  grow- 
ing criticism  that  military  aid  received  the 
most  emphasis.  The  1975  legislation  is  also 
designed  to  provide  aid  to  these  countries  In 
the  greatest  need  and  to  emphasize  self  help 
programs.  A  tot&l  of  $1,567  billion  was 
allotted  for  fiscal  1976  and  51.496  for  fiscal 
1977.  The  program  Includes  those  in  the  areas 
of  international  disaster  assistance,  food  aid 
to  poor  countries,  and  devel.pment  assist- 
ance. At  least  75  percent  of  funds  to  be 
allocated  through  the  Pood  for  Peace  pro- 
gram must  go  to  countries  with  a  gross 
national  product  of  $300  per  person  or  l?ss  " 
An  amendment  was  Included  to  bai*  aid  to 
any  country  which  engaged  In  a  consistent 
pattern  of  violations  of  human  rights.  Both 
development  and  military  aid  are  barred  frs^m 
oppressive  regimes,  but  such  aid  would  be 
allowed  to  continue  If  the  President  reported 
that  It  was  benefitting  the  p:or  people  of  the 
country  and  the  Co  -gress  did  not  disapprove 
of  the  President's  report  within  thirty  days. 
Other  items  In  the  legislation  Include  $30 
million  for  refugee  relief  and  rehabilitation 
In  Cyprus  and  a  $90  million  celling  on 
economic  aid  to  Chile. 

Military  Construction  Authorisation  Act, 
1977  (P.L.  94-431,  approved  September  30, 
1976) — Congress  passed  legislation  au- 
thorizing $3.3  billion  for  military  construc- 
tion projects  in  Fiscal  1977  which  included  a 
provision  that  Congress  be  given  60  days 
advance  notice  cf  military  base  closings  and 
workforce  reductions.  The  controversial  pro- 
vision was  a  modification  of  one  which 
prompted  President  Ford  to  veto  the  same 
legislation  in  July.  (See  summary  of  H.R. 
12834.)  The  earlier  legislation  would  have 
required  the  Pentagon  to  give  Congress  one 
year's  advance  notice  of  any  anticipated 
closing  of  military  bases  employing  500  or 
more  civilians  or  workforce  reductio  s  of 
50  percent  or  1000  civilians,  whichever  was 
less.  That  action  by  the  Congress  came  in 
the  wake  of  the  Administration's  announce- 
ment of  anticipated  closings  or  reductions  at 
160  military  Installations  and  was  the  result 
of  concern  for  the  economic  dislocation 
affecting  the  surrounding  communities.  The 
President  vetoed  the  legislation  because  of 
his  fear  that  It  constituted  an  encroachment 
by  the  legislative  branch  of  Presidential 
powers  as  Commander-in-Chief  and  because 
of  the  waste  and  Inefflciancy  that  might 
result  from  interference  with  the  base 
closings.  The  revised  bill  authorized  the  same 
level  of  funding  for  construction — $3,323,- 
989,000 — which  is  to  be  divided  between  the 
Army,  Navy,  Air  Force,  defense  agencies,  and 
reserve  forces  for  building  projects  and 
family  housing. 

The  principal  change  came  In  reducing 
the  amount  of  time  from  one  year  to  60  days 
as  required  advance  notice  of  any  base  re- 
alignments. Under  the  procedure  Imple- 
mented in  this  law,  the  Pentagon  is  required 
to  notify  Congress  of  any  base  being  con- 
sidered for  closmg  or  workforce  reductions. 
The  appropriate  congressional  committees 
would  oe  notified  of  any  final  decision,  along 
with  an  environmental  impact  statement 
and  »m  estimate  of  economic  and  other  con- 
sequences of  such  action.  The  decision  could 
not  be  put  into  effect  until  60  days  follow- 
ing notification  of  the  committees.  The  re- 
view procedure  shall  be  in  effect  only  for  the 
time  covered  by  the  authorization  for  con- 
struction projects — fiscal  year  1977.  Con- 
gress's persistence  on  this  subject  was  based 
on  its  belief  that  while  the  President  has 
the  prerogative  to  make  decisions  on  base 
realignments.  It  is  the  right  of  Congress  to 
review  these  decisions  like  any  others  by  the 
Executive  Branch.  It  was  furthermore  baised 
on  the  principle  that  environmental  and  eco- 
nomic consequences  must  be  given  greater 


consideration  in  such  decisions,  beyond 
solely  military  ones. 

Military  Construction  Authorization  Act, 
1977  (HR.  12384,  vetoed  July  2.  1976)  — 
President  Ford  vetoed  legislation  authorizing 
$3.3  billion  for  military  construction  proj- 
ects based  on  his  objections  to  a  require- 
ment that  Congress  be  given  one  year's  ad- 
vance notice  of  any  proposed  military  base 
closings  or  cut-backs.  This  provision  was  a 
reaction  to  Administration  announcements 
early  In  1976  of  impending  closings  and 
workforce  reductions  at  160  military  bases 
and  to  the  potential  economic  hardships 
which  would  be  suffered  as  a  result  by  the 
surrounding  conununities. 

The  authorization  of  $3,323,989,000  was  to 
be  divided  between  the  Army,  Navy,  Air 
Force,  defense  agencies,  and  reserve  forces 
for  construction  projects  and  for  family 
housing  in  all  categories.  The  total  repre- 
sented a  cut  of  some  $44  mUllon  from  the 
amount  requested  by  the  Administration. 
Among  the  projects  funded  were  a  jet  en- 
gine testing  laboratory  to  be  built  in  Ten- 
nessee for  $437  million  and  support  for  the 
Trident  nuclear  submarines  totaling  $92 
million.  However,  It  was  not  the  amounts  or 
division  of  authorized  funds  which  resulted 
In  the  controversy  between  the  Congress  and 
the  President. 

The  congressional  review  plan  would  be 
Implemented  In  cases  where  a  base  employ- 
ing 500  or  more  civilians  was  to  be  closed  or 
where  the  workforce  was  to  be  cut  by  at 
least  1000  persons  or  by  50  percent  of  the 
civilian  workforce,  whichever  was  less.  The 
Pentagon  would  be  required  to  notify  Con- 
gress of  any  such  intentions  and  to  prepare 
during  a  nine-month  period  an  assessment 
of  the  anticipated  economic,  strategic,  envi- 
ronmental and  operational  consequences  of 
the  plan. 

Following  the  nine  month  period,  a  de- 
tailed Justification  of  the  proposed  action 
would  have  to  be  submitted  to  the  Armed 
Services  Committees  of  Congress,  If  the  Pen- 
tagon still  favored  the  action.  The  proposals 
would  then  be  held  up  for  another  three 
months  as  Congress  studied  them. 

President  Ford  justified  the  proposed  base 
closings  and  cutbacks  by  the  economic  sav- 
ings that  would  result  and  the  waste  and  in- 
efficle.icy  that  would  be  eliminated.  He 
further  claimed  that  the  provision  In  the 
bill  would  place  undue  limits  on  the  Presi- 
dent's powers  as  Commander-in-Chief.  Con- 
gress had  argued  that  It  had  the  right  to  at 
least  review  executive  decisions  in  this  area 
and  that  It  was  motivated  by  the  potential 
economic  dislocation  which  would  be  felt 
In  financially  hard-pressed  areas  of  the 
country  by  base  closings  and  workforce 
reductions. 

Following  the  President's  veto,  the  House 
on  July  22  approved  an  effort  to  ovenide  the 
veto,  but  the  attempt  failed  when  it  fell 
short  of  receiving  the  necessary  two-thirds 
vote  in  the  Senate  that  same  day 

Military  Assistance  Prcgrams  CPJL.  94-329, 
approved  June  30,  1976) — Congress  and  the 
President  approved  legislation  authorizing 
$6.9  billion  for  foreign  military  aid  and  weap- 
ons sales  in  fiscal  1976  and  1977,  thus  replac- 
ing a  Elmilar  bill  vetoed  by  the  President  on 
May  7.  The  earlier  legislation  authorized 
funds  for  the  same  programs  for  fiscal  1976, 
but  the  substantial  limits  It  Imposed  on  U.S. 
weapons  sales  through  greater  congressional 
control  prompted  President  Ford  to  refuse 
to  sign  It.  The  substitute  measure  removed 
some  of  those  provisions  most  offensive  to 
the  Administration,  modified  some,  and  kept 
some  Intact,  with  the  result  being  the  Presi- 
dent's approval  of  the  bill,  albeit  with 
reservation.  »* 

The  bill  approved  funding  for  military  as- 
sistance grants,  security  supporting  assist- 
ance,   foreign    military    sales    credits,    and 


related  programs.  Specific  countries  were  af- 
fected by  the  Act,  such  as  Israel,  which  was 
slated  for  $730  million  in  security  assistance, 
Egypt,  slated  for  $705  million,  Turkey,  which 
received  approval  to  buy  $125  million  worth 
of  military  equipment,  and  others  which 
have  been  the  scene  of  recent  or  ongoing 
confrontations . 

Some  of  the  major  provisions  dropped  from 
the  earlier  legislation  which  facilitated  ap- 
proval, were  the  $9  billion  ceiling  on  the 
foreign  sale  of  weapons  by  the  U.S.  Govern- 
ment and  private  businesses  and  the  partial 
llftl.Tg  of  the  U.S.  trade  embargo  against 
North  and  South  Vietnam.  Other  bold  pro- 
visions In  the  first  bill  remained  largely  In- 
tact In  the  second  Examples  Include  the 
termination  of  grant  military  assistance 
programs  and  military  advisory  programs  as 
of  September  30,  1977  and  October  1,  1977. 
respectively.  In  both  of  these  cases,  the  pro- 
grams could  be  continued  by  specific  con- 
gressional approval. 

Many  of  the  earlier  provisions  were  modi- 
fled  in  some  way  to  win  Presidential  approv- 
al. In  the  initial  bill.  Congress  was  given 
authority  to  reject  any  proposed  govern- 
ment or  commercial  sale  of  major  defense 
equipment  amounting  to  $7  million  and  any 
military  equipment  or  service  of  $25  million 
or  more.  The  bill  enacted  removed  the  veto 
power  over  commercial  sales,  although  con- 
gressional review  was  authorized  and  private 
companies  were  prohibited  from  selling  ma- 
jor military  equipment  costing  at  least  $25 
million  directly  to  foreign  governments.  Gov- 
ernment sales  of  major  equipment  costing 
$7  million  could  be  vetoed  by  Congress,  aug- 
menting the  existing  statute  which  provides 
for  congressional  veto  power  over  any  mili- 
tary equipment  sales  or  services  of  $25  million 
or  more.  The  enacted  legislation,  as  the  ear- 
lier bill,  sought  to  require  the  President  to 
keep  Congress  better  Informed  of  foreign  mil- 
itary sales  and  to  seek  arms  limitations. 

Some  of  the  controversial  aid  termination 
provtsions  were  modified  to  require  presiden- 
tial approval  of  such  actions.  For  Instance. 
It  was  declared  that  no  security  assistance 
should  be  provided  to  countries  which  con- 
sistently violated  human  rights.  Congress 
was  given  authority  to  end  military  aid  to 
nations  deemed  guilty  6f  these  practices,  pro- 
vided that  the  President  approved  the  ban. 
Also,  Congress  was  given  power  to  end  sales 
of  military  equipment  to  nations  which  dis- 
criminated against  U.S.  citizens,  also  requir- 
ing presidential  approval.  Military  assistance 
would  be  ended  to  nations  which  give  sanctu- 
ary to  international  terrorists,  unless  the 
President  reported  that  such  assistance  was 
vital  to  America's  security  Interests.  The 
legislation  also  prohibited  sales  of  weapons 
to  countries  which  used  them  In  unauthor- 
ized ways  or  transferred  them  to  other  na- 
tions without  American  approval. 

In  light  of  recent  revelations  of  sums  paid 
to  foreign  governments  by  U.S.  defense  con- 
tractors, the  legislation  required  the  Presi- 
dent to  submit  reports  to  Congress  on  politi- 
cal contributions  and  gifts  paid  by  defense 
contractors  to  secure  foreign  contracts.  It 
also  required  that  the  President  report  any 
information  substantiating  Illegal  payments 
to  foreign  officials  by  VS.  firms. 

International  Security  and  Arm^  Export 
Control  Act  of  1976  (B.  2662.  vetoed  May  7, 
1976) — President  Ford  exercised  his  veto  pow- 
er In  refusing  to  sign  the  foreign  military  aid 
and  arms  sales  bill  for  fiscal  1976,  claiming 
that  its  policy  provisions  constituted  a  usur- 
pation of  Presidential  prerogatives  in  con- 
ducting foreign  policy.  The  controversial  pro- 
visions engendered  in  the  bUl  were  intended 
to  provide  the  Congress  with  a  chance  for 
closer  scrutiny  of  the  foreign  military  aid 
program,  an  a<:pect  of  foreign  pdlicy  under 
considerable  criticism  in  recent  years.  The  bill 
In  question  had  authorized  the  Expenditure 
of  $3.17  billion,  a  reduction  of  $300  million 
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from  the  Administration's  request,  for  such 
programs  as  grant  military  assistance,  foreign 
military  credit  sales,  seciirlty  supporting  as- 
sistance for  key  troublespots  around  the 
world,  narcotics  control,  and  military  train- 
ing and  education  for  foreign  governments' 
armies. 

In  numerous  Instances,  Congress  demon- 
strated an  increasing  reluctance  to  providing 
military  aid  to  foreign  governments,  esjjeclal- 
ly  without  stricter  supervision  by  the  legis- 
lative branch.  In  addition  to  reducing  from  31 
to  20  the  number  of  nations  which  could  re- 
ceive military  assistance  grants  In  fiscal  1976, 
the  bill  phased  out  the  entire  program  after 
September  30,  1977.  The  amount  approved 
for  fiscal  1976  was  roughly  half  of  the  amount 
requested  by  the  President  for  such  programs. 
Similarly  the  bill  ended  all  military  advisory 
programs  abroad  after  October  1.  1977,  unless 
specifically  authorized.  A  limit  of  34  advisory 
units  to  be  stationed  abroad  was  set  follow- 
ing that  date. 

The  bill  made  major  changes  In  the  mili- 
tary sales  program,  first  by  requiring  that  all 
sales  of  defense  equipment  of  $25  million  or 
more  must  be  made  through  governmental 
channels  rather  than  directly  through  pri- 
vate firms.  Furthermore  Congress  was  given 
the  power  to  review  and  reject  proposed  sales, 
whether  governmental  or  commercial,  of 
major  defense  equipment  costing  at  least  $7 
million  and  of  any  military  equipment  or 
service  costing  at  least  (25  million.  The  leg- 
islation set  an  annual  celling  of  (9  billion  on 
the  total  value  of  military  equipment  that 
could  be  sold  to  foreign  governments  by  the 
Federal  government  and  by  private  Industry. 
Congress  was  also  given  the  authority  to  re- 
ject any  plans  by  the  executive  branch  to  al- 
low one  foreign  country  to  transfer  American- 
supplied  equipment  to  another  country.  Gen- 
erally, the  legislation  sought  to  require  the 
President  to  keep  Congress  better  informed 
of  arms  sales  policies,  with  an  emphasis  on 
encouraging  the  President  to  seek  arms  lim- 
itations and  to  report  to  Congress  on  progress 
In  this  area. 

The  bill  included  a  declaration  that  the 
U.S.  opposed  extending  aid  to  countries  which 
consistently  violated  human  rights  and  gave 
Congress  the  power  to  limit  or  terminate  such 
aid  If  It  was  Judged  that  any  nation  was 
guilty  of  these  violations.  In  cases  where  a 
nation  was  proven  to  engage  In  discrimina- 
tory practices  against  U.S.  citizens,  all  aid  or 
sales  of  military  equipment  would  be  auto- 
matically terminated.  Aid  would  likewise  be 
terminated  to  any  country  which  aided  or 
abetted  terrorists  by  providing  them  with 
sanctuary  from  prosecution. 

Specific  troublespots,  present  ones  and 
those  In  the  recent  past,  received  attention 
In  this  legislation.  All  military  aid  was  barred 
to  Angola  and  its  factions,  and  the  President 
was  directed  to  seek  peace  in  that  nation 
and  to  report  periodically  to  Congress  on  his 
efforts.  The  current  trade  embargo  against 
North  and  South  Vietnam  was  partially 
lifted,  contingent  upon  a  satisfactory  ac- 
counting of  U-S.  troops  missing  In  action  in 
Indochina.  The  Middle  East  was  well-repre- 
sented In  the  fun'ls  authorized  by  the  legis- 
lation, with  Israel  and  Egypt  being  allotted 
all  but  $300  million  of  the  over  $1.7  billion 
authorized  for  security  supporting  assistance. 

Followtn?  the  President's  veto  of  S.  2662. 
the  bin  was  sent  back  to  the  Congress  where 
a  substitute  was  drafted  in  the  form  of  HJl. 
13680  and  which  passed  Congress  and  was 
sl^ed  by  the  President  In  June  (see  P.L. 
94-329). 

Following  the  President's  veto  of  8.  2662. 
94-350.  approved  July  12.  1976)— Legislation 
authorizing  $1,376  blUlon  for  the  State  De- 
partment and  related  aeencies  In  flocal  1977 
was  a-^proved  by  Congress  In  late  June  and 
slimed  Into  law  shortly  thereafter  ITie  larg- 
est share  of  the  funds — $1,054  billion— was 
allocated  to  the  State  Department's  admlnl- 


EXTENSIONS  OF  REMARXS 

Btratlon,  contributions  to  International  or- 
ganizations, educational  exchanges,  and  other 
activities.  The  U.S.  Information  Agency  re- 
ceived an  authorization  for  $262.9  mUUon, 
and  $58.3  million  was  designated  for  Radio 
Free  Europe  and  Radio  Liberty.  The  legisla- 
tion contained  an  Increase  of  some  $40  mil- 
lion over  the  Administration's  request, 
largely  attributable  to  authorizations  for 
Russian  refugee  assistance  and  the  Pan 
American  Games. 

As  is  generally  the  case  in  legislation  au- 
thorizing expenditures.  Congress  used  this 
Act  as  a  vehicle  for  expressing  policy  positions 
on  a  number  of  issues.  An  example  can  be 
seen  In  the  amendment  concerning  the  on- 
going Panama  Canal  negotiations,  which  are 
expected  to  lead  to  the  lUtlmate  control  over 
the  Canal  by  Panama.  The  amendment  ex- 
pressed the  sense  of  Congress  that  any  new 
treaty  will  protect  the  vital  Interests  of  the 
United  States  in  the  Canal  Zone.  The  lan- 
guage was  designed  to  call  attention  to 
America's  rights  in  that  region  without  ob- 
structing the  President's  flexibility  to  nego- 
tiate treaties. 

Another  Issue  aired  In  the  process  of  this 
Act's  passage  concerned  the  public  disclosure 
of  foreign  travel  expenses  by  Members  of 
Congress.  Such  Information  had  been  pub- 
lished in  the  Congressional  Record  until 
1973.  when  the  practice  was  abandoned  os- 
tensibly to  save  printing  costs. 

Although  the  information  was  continued 
to  be  made  available  for  public  inspection,  it 
was  considered  that  only  by  a  restoration  of 
the  printing  of  travel  expenses  In  the  Con- 
gresslonEil  Record  could  tbe  appearance,  as 
well  as  the  actuality,  of  public  disclosure  be 
maintained.  Hence  the  law  Includes  a  provi- 
sion requiring  thdt  congrefvional  foreign 
travel  expense  reports  be  published  within 
ten  days  after  being  compiled  by  committee 
chairmen. 

Other  policy  provisions  in  the  bill  Include 
a  limitation  of  the  Russian  refugee  assist- 
ance fund  to  resettlement  expenses  only  in 
Israel,  a  declaration  that  Congress  feels  that 
a  greater  number  of  ambassadors  shoxild  be 
selected  from  the  Foreign  Service  ranks,  and 
a  requirement  that  the  General  Accounting 
Office  audit  State  Department  expenditures 
for  gifts  to  foreign  nationals. 

Authority  for  Limited  Reserve  Mobilization 
(P.L.  94-286,  approved  May  14,  1976) — Con- 
gress passed  legislation  to  give  the  President 
the  authority  to  place  up  to  60.000  reservists 
on  active  duty  without  first  declaring  war  or 
national  emergency.  The  prerequisite  of 
such  a  declaration  was  considered  in  the  past 
to  have  been  too  imposing  an  obstacle  to  the 
mobilization  of  Reserve  units  because  of  the 
worldwide  alarm  such  announcements  could 
trigger.  It  was  Judged  that  the  capabilities  of 
the  891.000-member  Selected  Reserve  have 
been  neglected,  thus  shifting  an  undue  bur- 
den on  the  Nation's  active  forces.  During  the 
1973  emergency  airlift  to  Israel,  the  active 
units  bore  almost  the  entire  responsibility 
in  the  absence  of  a  national  emergency  dec- 
laration which  would  have  enabled  a  Re- 
serve call-up. 

The  legislation  enacted  allows  the  Presi- 
dent to  place  on  active  duty  up  to  60.000 
reservists  for  not  more  than  90  days.  Reserv- 
ists activated  under  this  authority  may  not 
be  used  In  civil  disorders  or  natural  disasters 
The  President  was  required  to  Inform  Con- 
gress of  any  such  action  and  the  reasons  be- 
hind it  within  24  hours,  and  Congress  was 
given  the  right  to  terminate  a  call-up  by  the 
passag:e  of  a  resolution  by  both  Houses. 

Supporters  of  the  legislation  expected  that 
It  would  have  positive  psychological  benefits 
by  providing  the  Re«!erve  forces  with  greater 
credibility  both  politically  and  militarily  Be- 
cause It  removed  a  significant  barrier  to  any 
mobilization,  the  legislation  ww  Intended 
similarly  to  remove  the  reluctance  to  provide 
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modem  equipment  and  meaningful  missions 
to  the  Reserve  units. 

Defense  Department  Appropriations  for 
Fiscal  1977  (Pi.  94-419.  approved  September 
22.  1976) — Congress  approved  legislation  pro- 
viding $104.3  billion  for  Defense  Department 
programs  In  fiscal  1977,  substantially  In  line 
with  the  amount  requested  by  the  Ford  Ad- 
ministration. Although  the  funds  appropri- 
ated constituted  a  $3.6  billion  reduction  from 
the  AdmliLlstratlon's  request,  this  was  a 
much  smaller  reduction  than  In  the  previous 
year.  In  recent  years,  military  authorization 
and  appropriation  bills  have  been  the  source 
of  controversy  between  those  favoring  great- 
er funding  for  defense  programs  and  those 
favoring  cut-backs  on  defense  spending.  The 
fact  that  Congress  went  along  with  most  of 
the  Administration's  proposals  was  attrib- 
uted to  a  growing  concern  over  Soviet  mili- 
tary strength.  This  factor  along  with  In- 
fiatlon  contributed  to  a  $14  billion  rise  In 
Defense  Department  appropriations  over  the 
previous  year. 

The  leelslatlon  appropriated  $104,343,835,- 
000  for  Defense  Department  operations,  in- 
cluding the  following  categories:  military 
personnel  ($25.4  billion),  retired  military 
personnel  ($8.3  billion),  operations  and 
maintenance  ($31.6  bUlion),  procurement 
($28.4  billion),  and  research  and  develop- 
ment ($10.4  billion).  Included  in  the  total 
was  $948  million  for  wcirk  on  the  first  three 
B-1  bombers,  the  planes  which  have  been 
the  source  of  continuing  controversy  in  re- 
cent years.  Only  one  major  weapons  request 
was  turned  down  by  the  Congress,  $1.1  bil- 
lion In  funding  for  six  large,  nuclear -powered 
warships  requested  by  the  Navy. 

OTHEB  LEGISLATION 

Military  Construction  Authorization  (P.L. 
94-107,  approved  October  7,  1975) — For  mili- 
tary construction  projects  during  fiscal  1976, 
Congress  authorized  a  total  expenditure  of 
$3,853,705,000,  representing  a  reduction  of 
almost  $347  million  from  the  amount  re- 
quested by  the  Administration.  The  amount 
represents  also  funds  approved  for  the  budg- 
et transition  period  of  July  1 -September  30, 
1976.  The  total  figure  included  $769  million 
for  the  Army,  $705.5  million  for  the  Navy, 
and  $486.8  million  for  the  Air  Force.  The 
largest  single  area  of  expenditure  was  in 
military  family  housing,  slated  for  an  au- 
thorization of  $1.6  billion.  Also  included  in 
the  Act  were  $44.8  million  for  Defense  agen- 
cies, $205.8  million  for  reserve  forces,  and 
$109.6  million  for  deficiency  funds  to  pay 
for  cost  overruns  on  construction  projects 
In  progress.  Two  projects  which  had  formerly 
been  the  subject  of  controversy  were  Incor- 
porated In  Public  Law  94-107  One,  the  Diego 
Garcia  naval  communications  station  in  the 
Indian  Ocean  was  allotted  $13.8  million.  It 
had  been  opposed  In  the  past  by  critics  con- 
cerned about  a  U.S.  military  presence  in  that 
area  of  the  world.  The  second,  the  Trident 
nuclear  submarine  project,  was  given  an  au- 
thorization of  $187.9  million  for  support 
facilities   at   various   naval   Installations. 

Defense  Department  Weapons  Procurement 
Authorization  (P.L.  94-109,  approved  Octo- 
ber 7,  1976)— A  total  of  $25.5  billion  was  au- 
thorized for  Defense  Department  weapons 
procurement  research  and  development  In  fis- 
cal 1976.  An  additional  $5.3  billion  was  au- 
thorized for  the  same  program  for  the  budget 
transition  period  of  July  1-September  30, 
1976.  The  total  for  procurement  of  aircraft, 
mlssilA,  and  other  weajjons  for  fiscal  1976 
was  placed  at  $15,840,100,000.  a  cut  of  over 
$2.2  million  from  the  amount  requested  "by 
the  Administration.  The  amount  authorized 
for  reseskrch  and  development  programs  for 
fiscal  1976  was  $9,673,283,000,  a  reduction  of 
over  $500  million  from  the  Administration- 
requested  amount.  The  1976  figure  repre- 
sented an  Increase  of  $772  million  over  the 
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1975  authorization,  a  rise  accounted  for 
mainly  by  infiatlon. 

Coast  Guard  Authorizations  (PXi.  94-54, 
approved  July  7,  1976) — An  authorization  of 
$149.6  million  for  Coast  Guard  operations 
during  fiscal  1976  and  the  budget  transition 
period  of  July  l-September  30,  1976  was  ap- 
proved by  Congress  and  signed  into  law.  In- 
cluded in  the  authorization  for  Fiscal  1976 
were  $28.8  million  for  the  procurement  of 
vessels,  $36  million  for  the  procurement  of 
aircraft,  $60  million  for  the  construction  of 
establishments,  and  $6.6  million  for  altera- 
tions of  public  and  railroad  bridges.  A  total 
bf  $16  million  was  authorized  for  the  above 
activities  during  the  budget  transition  pe- 
riod. The  Act  authorized  the  active  duty  per- 
sonnel strength  at  the  end  of  fiscal  1976  to 
be  37.916  and  at  the  end  of  the  budget  transi- 
tion period  to  be  38.005.  The  requirement  for 
military  student  training  loads  was  placed 
at  5,487  man-years  under  this  Act. 

Japan-United  States  FrieTidship  Act  (PJj. 
94-118.  approved  October  20,  1975) — A  Japan- 
United  States  Friendship  Commission  vrtth 
a  trust  fund  to  promote  scholarly,  cultural, 
and  artistic  activities  between  the  two  coun- 
tries was  established  by  Congress  in  1975. 
The  Commission  is  to  be  composed  of  the 
twelve  members  of  the  United  States  Panel 
of  the  Joint  Committee  on  United  States- 


EXTENSIONS  OF  REMARKS 

support  for  Israel  and  of  growing  American 
dissatisfaction  with  the  Increasing  domi- 
nance of  the  U.N.  by  Communist  and  Third 
World  Nations.  Although  the  .House  had 
first  rejected  a  resolution  calling  for  hear- 
ings to  reassess  further  U.S.  participation  In 
the  United  Nations,  there  existed  considera- 
ble sentiment  In  Congress  to  undertake  such 
an   assessment. 

UJi.  Peacekeeping  Forces  (Pi.  94-37,  ap- 
proved June  19,  1975) — In  order  to  promote 
peace  In  the  Middle  East,  Congress  au- 
thorized the  payment  of  whatever  funds  are 
needed  to  cover  the  United  States'  share  of 
the  expenses  of  the  United  Nations  peace- 
keeping forces  In  that  region.  The  forces 
have  been  stationed  at  the  Israeli-Egyptian 
border  since  October  1973  and  at  the  Israeli- 
Syria  border  since  May  1974.  The  funds  au- 
thorized were  to  cover  the  period  between 
October  25,  1974  and  October  31,  1975,  and 
the  U.S.  share  was  expected  to  total  $23.1 
million.  Cost  overruns  for  the  period  prior 
to  October  25,  1974  required  an  additional 
contribution  by  U.N.  members,  and  the 
United  States'  share  was  placed  at  $5.7  mil- 
lion. For  the  period  following  October  31, 
1975,  funds  are  authorised  under  this  act  to 
be  appropriated  as  necessary. 

National  Commission  on  Supplies  and 
Shortages  Extension    (Pi.  94-72,   approved 


Japan  Cultural  and  Educational  CooperatloiH^ August  6,  1975) — Congress  approved  leglsla- 


the  Chairmen  of  both  the  National  Endow- 
ment for  the  Arts  and  the  National  Endow- 
ment for  the  Humanities,  and  two  members 
from  each  chamber  of  Congress  to  be  ap- 
pointed by  their  respective  presiding  officers. 
The  tnist  fund  la  to  be  comprised  of  a  per- 
centage of  the  amount  paid  by  Japan  to  the 
United  States  for  the  return  of  Okinawa 
since  that  agreement  was  signed  in  1971  and 
those  funds  available  in  UB.  accounts  In 
Japan  under  the  Government  and  Relief  in 
Occupied  AreEis  Settlement  of  1962.  The  funds 
are  Intended  to  support  such  programs  as 
language  studies  In  Japanese  and  American 
universities,  major  collections  of  Japanese 
books  at  American  universities,  the  arts,  fel- 
lowships and  scholarships  In  both  nations, 
and  visiting  professors  and  lecttirers  between 
the  two  Nations. 

Panama  Canal  Negotiations  (P.L.  94-121, 
approved  October  21,  1975) — Congress  added 
language  to  the  fiscal  1976  Appropriations 
bill  for  the  State,  Justice  and  Commerce  De- 
partments stating  that  It  was  the  sense  of 
the  Congress  that  any  new  Panama  Canal 
agreement  must  protect  the  vital  Interests  of 
the  United  States  In  the  Canal  Zone.  The 
non-blndlng  provision  was  Intended  to  serve 
notice  on  the  State  Department  that  the  on- 
going negotiations  between  the  U.S.  and 
Panama  on  a  new  canal  treaty  must  Insure 
continued  American  rights  and  privileges 
in  the  Canal  Zone.  The  lantruage  In  the  final 
version  of  the  Appropriations  bill  was  a 
compromise  between  the  House  and  Senate, 
as  the  House  had  earlier  approved  a  provision 
barring  all  funds  for  negotiations  on  the 
status  of  the  canal  which  would  "surrender 
or  relinquish"  U.S.  rights. 

United  Nations  Resolution  on  Zionism 
(H.  Res.  856,  passed  the  House  November 
II.  1976) — Within  twenty- four  hours  after 
the  United  Nations  vote  to  equate  Zionism 
with  racism,  the  House  overwhelmingly  ap- 
proved a  resolution  condemning  this  action 
by  the  world  body.  The  U.N.  resolution  on 
Zionism  identified  it  as  a  target  of  the 
Decade  for  Action  to  Combat  Racism  and 
Discrimination,  a  camoalgn  launched  by  the 
United  Nations  in  1973  to  fight  racism 
around  the  world.  H.  Res.  855  declared  that 
the  UJT.  action  encourages  anti-Semitism. 
Itself  a  form  of  racism,  and  placed  the  House 
on  record  against  any  participation  by  the 
United  States  In  the  Decade  for  Action  cam- 
paign unless  and  until  the  U.N.  resolution 
on  Zionism  la  revoked.  The  House  action  was 
regarded  as  a  strong  sign  of  continued  U.S. 


tlon  to  amend  the  Defense  Production  Act 
of  1950.  as  amended,  to  extend  the  National 
Commission  on  Supplies  and  Shortages.  The 
term  of  the  Commission,  which  was  estab- 
lished in  1974,  is  extended  from  December  31, 
1976  to  October  1,  1976,  and  the  due  date 
of  its  first  report  extended  from  June  30, 
1976  to  March  31,  1976.  The  function  of  the 
Commission  Is  to  examine  the  deptendency 
of  the  United  States  on  raw  materials  and 
to  project  what  that  dependency  will  be  in 
the  future. 

Defense  Production  Act,  Extended  (P.L. 
94-100,  approved  October  1,  1975) — Legisla- 
tion to  extend  the  Defense  Production  Act 
of  1950  for  two  months,  until  November  30, 
1975,  was  approved  by  Congress  In  Septem- 
ber. The  action  was  taken  to  allow  the  ap- 
propriate congressional  committees  ample 
time  to  conduct  a  review  of  the  Act.  The  De- 
fense Production  Act  provides,  among  other 
things,  for  a  number  of  preparedness-for- 
moblllzatlon  programs,  such  as  the  defense 
materials  system,  the  defense  priority  sys- 
tem, the  national  defense  executive  research, 
and  the  defense  production  stockpile  of  min- 
erals and  materials. 

Defense  Production  Act  Extension  (Pi.  94- 
152,  approved  December  16,  1976) — The  De- 
fense Production  Act  of  1950  which  provided 
the  legal  basis  for  the  Government  to  mo- 
bilize the  nation's  economy  during  wartime 
was  extended  and  amended  in  1975.  The  1950 
Act  had  authorized  the  F^resldent  to  secure 
priority  treatment  of  defense-related  con- 
tracts In  allocating  materials  and  protected 
contractors  required  to  fulfill  these  contracts 
against  claims  for  breach  of  other  contracts. 
The  1976  legislation  extends  the  Act  until 
September  30,  1977  and  makes  certain 
changes  designed  to  place  restrictions  on  the 
President's  authority  to  provide  benefits.  Ad- 
ditional restrictions  are  placed  on  the  Presi- 
dent's authority  to  grant  antitrust  Immunity 
to  voluntary  agreements  reached  by  Indus- 
trial competitors  on  defense-related  matters. 
The  Federal  Energy  Administration  is  em- 
powered to  organize  a  voluntary  business 
agreement  for  the  International  allocation 
of  petroleum  products.  The  Importance  of 
the  Defense  Production  Act  was  demonstrated 
in  Its  securing  priority  treatment  for  the 
Alaska  oil  ploellne  and  in  its  ensuring  an 
orderly  distribution  of  fuel  resources  during 
the  1973  oil  embargo.  The  1975  extension  also 
provides  for  the  extension  until  March  31, 
1977  of  the  National  Commission  on  Supplies 
and  Shortages. 
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Peace  Corps  Authorizations  (Pi.  94-130, 
approved  November  14,  1975) — Legislation 
authorizing  the  funding  of  Peace  Corps  pro- 
grams for  fiscal  1976  and  the  budget  transi- 
tion period  from  July  1-September  30,  1976 
was  approved  by  Congress  in  November  A 
total  of  $88,468,000  was  authorized  for  fiscal 
1976,  an  increase  of  over  $7.5  million  above 
the  Administration's  request,  and  $27,887,- 
800  was  approved  for  the  transition  period, 
over  $2  million  above  the  requested  amount. 
The  Act  Increases  the  monthly  readjustment 
allowance  for  returning  volunteers  for  the 
first  time  since  the  Peace  Corps  was  estab- 
lished In  1961.  The  raise  from  $75  to  $126 
was  Justified  by  the  75%  Increase  in  the  Con- 
sumer Price  Index  since  the  program  was 
Initiated.  The  Act  also  bans  discrimination 
by  sex  In  the  selection,  training,  and  place- 
ment of  Peace  Corps  volunteers. 

East  German  Cliims  Program  (Pi.  94-542, 
approved  October  18,  1976) — Congress  ap- 
proved legislation  establishing  a  procedure 
whereby  the  International  Claims  Commis- 
sion can  begin  processing  claims  of  American 
citizens  who  had  their  property  confiscated 
by  the  East  German  Government  following 
World  War  n.  The  same  procedures  are  in 
effect  presently  with  respect  to  other  East 
European  nations,  and  the  delay  regarding 
East  Germany  stems  from  the  fact  that  re- 
lations between  the  two  countries  have  only 
recently  been  established.  The  legislation 
does  not  authorize  the  payment  of  claims 
by  American  citizens,  as  those  funds  will  be 
the  responsibility  of  East  Germany  once  the 
negotiations  and  processing  of  claims  are 
completed.  It  does  authorize  funds  for  the 
administrative  costs  of  reviewing  and  vali- 
dating the  clidms,  those  funds  which  should 
ultimately  be  returned  to  the  U.S.  Treasury 
from  the  settlements  negotiated. 

Foreign  Aid  Appropriations  for  Fiscal  1977 
(Pi.  94-441,  approved  September  30.  1976)  — 
Legislation  appropriating  $6,133,707,000  for 
foreign  aid  during  fiscal  1977  was  approved 
by  Congress,  following  a  reduction  of  nearly 
$700  million  from  the  amount  requested  by 
the  Administration.  The  funds  are  to  be 
spent  for  economic  and  military  assistance 
to  specific  nations,  refugee  aid,  contributions 
to  International  organizations,  and  other 
programs.  Reflecting  the  active  Interest  of 
the  United  States  In  the  Middle  East,  the 
legislation  allocated  43  percent  of  the  foreign 
aid  funds  to  that  region.  The  greatest  share 
will  go  to  Israel — $1,236  billion  In  military 
and  economic  aid.  but  the  Arab  nations  will 
be  well -represented  also.  Egypt  was  allotted 
$700  million  In  economic  aid,  Syria  was  given 
$80  million  for  economic  twslstance,  and  Jor- 
dan was  provided  with  over  $216  million  In 
both  military  and  economic  aid.  The  growing 
American  concern  for  peace  In  southern  Af- 
rica was  refected  In  the  granting  of  $20  mil- 
lion In  security  assistance  to  both  Zaire  and 
Zambia  and  $14  million  In  aid  to  Botswana- 

Authorization  of  Funds  for  Treaty  of 
Friendship  Utth  Spain  (P.L.  94-629.  aonroved 
October  17,  1976) — Congress  authorized  $35 
million  for  implement  In  fiscal  1977  the 
Treaty  of  Friendship  and  Cooperation  signed 
by  the  United  States  and  Spain  on  January 
24,  1976,  and  ratified  by  the  Senate  June  21. 
The  Treatv.  deslened  to  promote  VS.  Inter- 
ests reearding  Spain  and  western  security, 
provided  for  $1.2  billion  In  American  military 
assistance,  sales,  educational  and  cultural 
programs  over  a  five-year  peT\oA  In  return  for 
Spain's  continued  permission  for  U.S.  access 
to  three  air  bases  and  one  naval  base  within 
its  boundaries.  It  was  anticipated  that  only 
about  ten  percent  of  the  $1.2  billion  would 
be  in  the  form  of  outright  grants,  with  the 
remainder  In  the  form  of  loans.  The  1977 
authorizing  leclslatlon  Included  the  ex- 
pressed hope  of  the  Congress  that  the  treaty 
would  foster  further  progress  toward  the 
democratization  of  Spain's  political  proc- 
esses. 
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Guatemala  Relief  and  Rehabilitation  Act 
of  1976  (P.L.  94-276,  approved  AprU  21, 
1976) — Congress  authorized  the  spending  of 
$25  million  to  provide  emergency  relief,  re- 
hablUtatlDn,  and  humanitarian  assistance  to 
the  victims  of  the  earthquakes  which  shook 
Guatemala  in  February,  1976.  An  ebtlmated 
20  percent  of  that  Nation's  population  was 
afTected  by  the  disaster,  with  over  22,0U0  dead, 
76.000  injured,  and  one  million  homeless.  The 
speedy  action  on  the  part  of  Congress  was 
Intended  to  get  help  to  the  victims  as  quickly 
as  possible,  with  the  funds  distributed 
through  private  U.S.  voluntary  organizations 
and  international  relief  groups. 

Weapons  Procurement  Authorization  for 
FUcal  1977  (P.L.  94-361,  approved  July  14, 
1976) — Paced  with  a  growing  concern  about 
Soviet  military  strength.  Congress  substan- 
tially consented  to  Administration  requests 
for  greater  spending  on  weapons  procure- 
ment in  fiscal  1977.  The  weapons  procure- 
ment bill  authorized  the  expenditure  of 
$32,522,202,000  for  procurement,  research, 
and  development,  20  percent  more  than  In 
the  previous  fiscal  year.  The  legislation, 
which  authorizes  funding  for  about  one- 
fourth  of  the  Pentagon's  budget,  was  pared 
by  less  than  $2  billion  In  the  Congress,  de- 
spite a  rising  trend  in  recent  years  to  make 
even  greater  cuts  in  defense  spending.  Most 
major  Administration-requested  programs 
were  approved.  Including  $48  million  for 
procurement  of  the  first  three  controversial 
B-1  bombers,  $350  million  for  the  Nations 
fourth  nuclear-powered  aircraft  carrier,  and 
$317  million  which  can  be  used  for  continued 
production  of  the  Mlnuteman  III  Interconti- 
nental BaUistic  Missiles  along  with  the  Mark 
12A  warheads.  This  last  Item  was  promoted 
by  the  perceived  lack  of  pro<Tess  in  the  Stra- 
tegic Arms  Limitations  Talks  currently  un- 
derway between  the  U.S.  and  the  Soviet 
Union.  The  legislation  passed  Included  $22,- 
046,200.000  for  procurement  of  weapons  and 
$10,476,002,000  for  research  and  development 
of  weapons.  In  addition  to  funding  these 
programs,  the  legislation  also  engendered  cer- 
tain policy  changes.  Examples  Include  the 
authorization  for  Federal  civil  defense  funds 
to  be  made  available  to  the  States  in  the 
event  of  natural  disasters,  the  repeal  of  the 
one  percent  kicker  (built-in  hike)  on  cost- 
of-living  raises  for  retired  military  personnel 
pending  a  similar  repeal  on  raises  for  civilian 
retirees,  and  the  requirement  that  defense 
budgets  submitted  in  the  future  provide 
funds  to  cover  expected  inflation  costs. 

TnANSPORTATION 
MAJOR   LEGISLATION 

Railroad  Reorganization  Act  Amendments 
(PL.  94-5.  approved  February  28.  1975)  — 
In  order  to  ea^e  the  funding  crisis  of  Eastern 
and  Mid-Western  railroads  and  to  prevent  a 
threatened  ."hut-down  of  the  Penn  Central. 
Congress  authorized  emergency  grants  and 
loans  for  the  bankrupt  Penn  Central,  and 
other  ailing  railroads. 

As  aoproved  the  Congre.ss.  PL.  94-5  amends 
the  Refrlonal  Rail  Reorganization  Act  of  1973 
by  Increasing  from  $85,000,000  to  $282,000,000 
the  appropriation  authorizations  for  con- 
tinuing essential  rail  services,  pending  im- 
plementation of  a  final  reorganization  system 
plan.  The  Act  also  authorizes  the  Secretary 
of  Transportation  to  enter  into  Interim 
agreements  with  railroads  undergoing  re- 
organization to  perform  program  mainte- 
nance, to  improve  rail  properties,  and  to  ac- 
quire rail  properties  for  lease  or  loan  to  any 
such  railroad.  The  U.S.  Railway  A.s.sociatlon 
is  authorized  to  Issue  up  to  $300,000,000  in 
obligations  at  any  one  time  to  finance  .such 
agreements  and  the  Consolidated  Rail  Cor- 
poration Is  required  to  assume  such  obliea^ 
tlons. 

Essentially,  the  purpose  of  the  law  is  to  in- 
sure the  continuation  of  vital  rail  services  in 
the  Northeast  and  Midwest  and  to  enhance 
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the  reorganization  process  that  will  lead  to 
the  creation  of  a  unified  and  modernized  rail 
system  in  those  parts  of  the  country. 

Railway  Safety  Act  (P.L.  94-56,  approved 
July  19.  1975) — In  the  face  of  worsening 
statistics  on  train  and  hazardous  materials 
accidents.  Congress  has  acted  to  Improve 
compliance  with  Federal  railroad  safety  regu- 
lations. According  to  a  House  study  on  rail- 
road safety,  train  accidents  had  increased  in 
1974  by  721  over  the  previous  year — from 
9.698  in  1973  to  10,419  in  1971.  Preliminary 
figures  for  1974  also  showed  that  injuries  to 
railroad  employees  on  duty  were  15,641  com- 
pared to  13,098  in  1973.  Fatalities  to  railroad 
employees  declined  from  158  In  1973  to  140 
In  1974 — still  far  too  high  a  figure.  In  1974 
there  were  a  total  of  148  hazardous  materials 
accidents.  In  which  10  were  killed  and  613 
Injured.  During  the  past  four  years,  the 
yearly  average  was  113  hazardous  materials 
accidents  per  year,  with  an  average  of  3 
fatalities  per  year  and  320  persons  injured 
per  year.  Presently,  the  Federal  Railroad  Ad- 
ministration has  approximately  only  40  in- 
spectors who  are  responsible  for  the  Inspec- 
tion of  330.000  miles  of  track. 

The  Railroad  Safety  Act  of  1975  author- 
izes $35  million  for  fiscal  year  1976  and  $8.75 
million  for  the  July-September  1976  transi- 
tional period  to  Implement  the  1970  Federal 
Railroad  Safety  Act  which  prescribes  regula- 
tions to  ensure  the  safety  of  the  Nation's 
railroads.  The  Act  includes  funding  for  an 
increased  number  of  inspectors  from  350  to 
500  and  support  personnel  authorized  to  be 
hired.  A  total  of  $10  million  was  approved 
for  Federal  safety  research  and  development, 
and  $3.5  million  for  State  programs.  The  Act 
also  authorizes  an  additional  $8.75  million 
during  the  same  period  for  administration  of 
the  Hazardous  Materials  Transportation  Con- 
trol Act,  and  requires  the  Department  of 
Transportation  to  provide  projections  on  the 
amount  of  radioactive  materials  to  be  car- 
ried by  the  Nation's  railroads  between  1976 
and  1980  in  Its  "Comprehensive  Railroad 
Safety  Report"  to  be  submitted  to  Congress 
by  March  1976. 

Amtrak  Improvement  Act  (PL.  94-25,  ap- 
proved May  26,  1975)— The  National  Rail- 
road Passenger  Corporation  (Amtrak)  was 
created  by  the  Rail  Passenger  Service  Act  of 
1970  (P.L.  91-581)  to  provide  an  alternative 
means  of  travel  for  the  American  public. 
Prior  to  Inauguration  of  Amtrak  passenger 
service  in  May  1971,  rail  passenger  service 
operated  by  a  number  of  railroad  companies 
was  deteriorating  In  quality  and  use  to  the 
point  that  there  were  less  than  500  passenger 
trains  In  existence — down  from  several  thou- 
sand in  the  early  part  of  the  century.  The 
aggregate  losses  for  operating  these  trains 
reached  $200  million  in  1970.  Thus  Amtrak 
started  with  a  $40  million  Federal  grant 
and  paj-ments  of  $197  million  from  partici- 
pating railroads  over  a  36-month  nerlod  end- 
ing In  1974.  Since  that  time.  Federal  sub- 
sidies have  totaled  $534,300,000  and  Amtrak 
has  committed  $860  million  in  Federal- 
guaranteed  loan  authority.  Rail  passengei 
travel  rev:hed  its  nadir  for  this  century  In 
1970;  thxis  It  Is  encouraging  that  In  1974 
Amtrak  carried  18.5  million  passengers,  rep- 
resenting a  10  percent  increase  over  1973 
and  one  of  the  highest  passenger-by-traln 
years  since  the  1950's.  In  1974  Amtrak  was 
operating  29  million  train  miles  with  240 
dally  trains  serving  457  stations  along  an 
exoanded  route  system  of  24.315  miles. 

Nevertheless.  Amtrak  is  stlU  plagued  with 
outdated  equipment,  and  costs  for  servicing 
the  old  cars  Is  high.  In  addition,  the  railroad- 
owned  tracks  which  Amtrak  must  use  have 
been  a  constant  cause  of  slow  trains  and  late 
arrival.  Even  while  rldership  is  up,  revenues 
for  Amtrak  are  down.  This  is  due  to  at  least 
five  causes:  (1)  the  general  economic  reces- 
sion producing  inflation  in  costs:  (2)  seven 
newly  added  routes,  added  beyond  the  con- 
trol of  Amtrak;  (3)  a  new  wage -price  increase 
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reflecting  new  contracts  with  employees;  (4) 
cost  of  a  performance  In^ntlve  contract 
with  the  railroads;  and  (6)  Increase  In  pas- 
senger car  overhaul. 

As  passed,  this  Act  permits  studies  by  Am- 
trak during  fiscal  year  1976  to  determine 
the  benefits  of  seasonal  routes  to  recreation 
areas:  requires  Amtrak's  Board  of  Directors 
to  develop  a  set  of  criteria  and  procedures 
under  which  Amtrak  would  be  authorized  to 
add  or  discontinue  rail  passenger  routes  and 
services;  and  requires  that  such  criteria  must 
include  methods  of  evaluating  the  economic 
and  environmental  Impact  of  any  addition 
or  discontinuance  of  Inter-city  rail  passenger 
service.  Most  Importantly,  perhaps,  in  light 
of  the  problems  facing  Amtrak.  are  the  pro- 
visions providing  for  a  $63,000,000  increase  In 
the  authorization  of  appropriations  for  Am- 
trak through  June  30,  1975  ( from  $534,000,000 
to  $597,000,000);  and  appropriations  for  Am- 
trak for  fiscal  years  1976  and  1977.  Thus  this 
legislation  gives  Amtrak's  Board  of  Directors 
the  flexibility  necessary  to  effectively  manage 
Amtrak  and  Improve  intercity  rail  passenger 
service,  while  providing  a  means  by  which 
Amtrak  can  discontinue  old,  and  Initiate 
new,  service. 

Amtrak/ ConRail  Amendments  of  1976  (P.L. 
94-555.  approved  October  19.  1976) — Through 
Its  transformation  of  the  railroads.  Congress 
this  year  has  effected  the  greatest  industrial 
reorganization  In  history.  This  bill,  by  per- 
fecting that  reorganization  process,  and  im- 
proving the  ration's  rail  pa.ssenger  system, 
fulfills  our  obligation  to  maintain  the  high- 
est quality  rail  transportation  system  in  the 
world. 

This  bin  is  a  comprehensive  railroad  aid 
package  that  includes  federal  funds  for  both 
the  National  Railroad  Passenger  Corporation 
(Amtrak)  and  the  Consolidated  Rail  Corpo- 
ration (ConRail) 

It  also  patches  a  number  of  cracks  that 
nave  appeared  in  the  massive  railroad  re- 
organization plan  that  took  effect  in  April 
after  enactment  of  the  1976  Railroad  Revital- 
Izatlon  and  Regulatory  Reform  Act,  P.L.  94- 
210. 

For  Amti-ak  operating  expenses,  this  legis- 
lation provides  $340  million  for  fiscal  1977 
and  $470  million  for  fiscal  1978.  It  also  pro- 
vides $130  million  for  Amtrak  capital  (-k- 
penses  for  each  of  fiscal  1977  and  1978. 

The  key  element  of  the  bill  affecting  Con- 
Rail is  an  Increase  of  $120  million  to  $350 
million  In  the  amount  of  government  guar- 
anteed loan  authority  available  to  tha  rail- 
roads. Including  ConRail,  that  took  over 
seven  bankrupt  lines  in  the  Northeast  and 
Midwest.  Funds  under  the  federal  guarantee 
are  to  be  used  to  pay  claims  against  the 
bankrupt  callroads  by  shippers,  employees, 
suppliers  and  other  railroads,  and  the  loans 
are  to  be  repaid  from  the  assets  of  the  estates 
of  the  bankrupt  comoanles. 

In  addition,  the  bill  Improves  the  funding 
program  for  railroad  rehabilitation  outside 
the  Northeast  and  speeds  implementation  of 
the  northeast  corridor  high  speed  passenger 
rail  service  project. 

Congress  has  tried  to  ensure  that  Improved 
railroad  freight  and  pas'-enger  service  win  be 
attained  at  the  lowest  possible  cost  to  the 
taxpayers.  To  do  this,  a  two-year  capital 
authorization  was  approved  to  permit  Am- 
trak to  set  up  a  long  term  capital  acquisi- 
tion program  that  will  allow  them  to  pur- 
chase equipment  at  lower  costs. 

Another  provision  ensures  public  partici- 
pation In  the  rail  reorganization  nlan.  Al- 
though Congress  provided  this  In  the  orlg-  . 
inal  reorganization  plan  by  authorizing  a 
Rail  Public  Counsel  to  participate  on  behalf 
of  the  public  in  proceedings  at  the  Inter- 
state Commerce  Commission,  the  President 
after  seven  months  has  not  filled  this  posi- 
tion. This  bill  directs  the  FCC  public  counsel 
to  participate  In  the  rail  proceedings  pending 
the  President's  appointment. 
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Amendments  to  the  Railroad  Retirement 
Act  of  1974  (P.L.  94-647,  approved  October 
18,  1976) — These  amendments  to  the  Rail- 
road Retirement  Act  of  1974  clarify  the  orig- 
inal congressional  Intent  that  railroad  re- 
tirees receive  no  more  and  no  leas  than  the 
annuity  to  which  they  are  entitled  by  their 
service. 

The  1976  amendments  will  correct  unfore- 
seen Inequities  and  deficiencies  that  were 
created  by  the  1974  retirement  act  by  remedy- 
ing the  situation  in  which  some  retirees  were 
to  receive  unwarranted  increases  In  their 
annuities  and  some  widows  were  suffering 
unjustified  decreases  in  their  annuities,  con- 
trary to  the  purposes  of  the  original  act. 
Annuity  adjustments  will  be  retroactive  to 
January  1,  1975. 

In  addition,  the  amendments  permit  the 
Railroad  Retirement  Board  to  borrow  from 
the  railroad  retirement  fund  if  repayment 
Is  made  with  interest,  and  provide  that  sick 
pay  and  travel  expenses  will  not  be  consid- 
ered wages  under  provisions  of  the  Railroad 
Retirement  and  the  Railroad  Retirement  Tax 
Acts. 

Railroad  Revitalisation  and  Regulatory 
Reform  Act  (P.L.  94-210,  approved  February 
5,  1976) — After  two  House-Senate  confer- 
ences and  long  negotiations  with  the  Admin- 
istration, Congress  acted  to  revitalize  and 
deregulate  the  nation's  railroads,  passing  a 
bill  hailed  by  President  Ford  as  "the  first 
significant  reform  of  transportation  regula- 
tion by  any  administration  or  Congress." 

By  revitalizing  the  nation's  railroads,  Con- 
gress acted  to  restore  the  balance  In  modes 
of  transportation  used  by  Americans,  taking 
some  of  the  burden  off  the  heavily  used  high- 
way and  airway  systems. 

The  effect  of  the  bUl  will  be  to  Improve 
hlgh-spesd  passenger  service  between  Wash- 
ington, D.C.  and  Boston;  rescue  Penn  Cen- 
tral and  other  Northeast  and  Midwest  rail- 
roads from  bankruptcy;  modernize  track  and 
facilities  for  branch  and  commuter  lines; 
permit  the  railroads  greater  flexibility  In  set- 
ting rates;  and  encourage  the  entry  of  new 
competitors  into  the  railroad  Industry. 

The  second  House-Senate  conference  pro- 
duced agreement  on  the  following  authoriza- 
tions: $2.1  billion  for  the  new  federally  sub- 
sidized Consolidated  Railroad  Corporation 
(ConRail)  to  take  over  Penn  Central  and 
other  bankrupt  lines;  $1.75  bUllon  for  hlgh- 
.speed  passenger  service  from  Washington, 
D.C.  to  Boston;  $1.6  billion  in  aid  to  railroads 
outside  the  ConRail  system:  and  $20  million 
for  passenger  service  outside  the  Northeast 
corridor. 

By  passing  the  legislation.  Congress  offered 
the  American  people  an  alternative  to  what 
some  consider  the  Inefficient  and  costly  re- 
course of  railroad  nationalization. 

Tax  Treatment  of  Exchanges  Under  The  Fi- 
nal System  for  ConRail  (P.L.  94-253,  ap- 
proved March  31,  1976)— As  a  result  of  the 
financial  problems  encountered  by  the  rail 
transportation  Industry  in  the  northeastern 
and  mldwestern  regions  of  the  United  States, 
Congress  enacted  the  Regional  Rail  Reorga- 
nization Act  of  1973.  Its  purpose  was  to  pro- 
vide a  way  for  the  Federal  Government  to  re- 
habilitate and  reorganize  the  bankrupt  rail- 
roads in  these  regions  into  a  financially  self- 
sustaining  rail  system  capable  of  providing 
the  needed  railroad  service. 

The  1973  act  established  the  United  States 
Railway  Association  (USRA),  a  nonprofit 
government  corporation  authorized  to  study 
the  existing  rail  services  of  the  affected  areas 
and  to  prepare  a  final  system  to  plan  to  re- 
structure the  midwest  and  northeast  rail- 
roads. Congress  approved  USRA's  final  plan 
under  the  Railroad  Revltallzation  and  Regu- 
latory Reform  Act  of  1976  (see  summai-y  of 
P.L.  94-210) .  Under  this  plan,  in  order  to  pro- 
vide a  financially  self-sustaining  rail  service, 
eleven  Insolvent  railroads  were  to  transfer 
their  rail  properties  to  ConRail. 
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This  law  (P.L.  94-253)  provides  the  tax 
treatment  needed  to  create  ConRail.  The  tax 
and  bankruptcy  laws  In  existence  at  the  time 
of  ConRail's  organization  did  not  provide  for 
such  a  special  transaction  and  this  new  tax 
law  Is  needed  to  fill  the  vacuum.  The  law 
determines  how  the  exchange  of  property 
will  be  treated  and  provides,  generally,  that 
no  gain  or  loss  is  to  be  recognized  when,  in 
order  to  carry  out  the  final  system  plan,  rail 
properties  of  a  transferor  railroad  are  trans- 
ferred to  ConRail  in  exchange  solely  for  stock 
or  securities  on  ConRail  and  USRA  certifi- 
cates of  value.  Congress  has  provided  that 
such  an  exchange  of  property  and  stock  is 
not  to  result  in  the  recognition  of  gain  or  loss 
to  the  transferor  companies.  The  sharehold- 
ers and  security  holders  of  the  transferors 
will  also  generally  not  recognize  gain  or  loss 
by  exchanging  their  existing  interests  for 
ConRail  stock  and  USRA  certificates  of  value. 
No  net  operating  losses  of  the  companies 
transferring  their  properties  to  ConRail  are 
to  be  passed  on  to  the  new  corporation. 

Federal  Railroad  Safety  Authorisation  Act 
of  1976  (P.L.  94-348,  approved  July  8,  1976)  — 
Congress  parsed  the  Federal  Railroad  Safety 
Act  of  1970  to  promote  safety  in  railroad  op- 
erations by  granting  the  Secretary  of  Trans- 
portation broad  regulatory  powers,  coupled 
with  Federal-State  enforcement  activities,  in 
order  to  halt  the  increasing  number  of  rail 
accidents  which  had  doubled  over  the  prevl- 
oios  decade.  Despite  the  enactment  of  the 
1970  statute,  rail  accidents  have  continued 
to  Increase  and  the  statistics  showing  prop- 
erty damage,  dead  and  injured  are  grim  In- 
deed. The  total  number  of  train  accidents 
Increased  from  7.491  in  1974  to  7,532  In  1975 
and  the  number  of  employee  casualties  In- 
creased during  that  time  from  15,760  to 
42,414. 

Congress,  In  this  authorization  of  appro- 
priations to  fund  the  rail  safety  program  ad- 
ministered by  the  Federal  Railroad  Adminis- 
tration (FRA)  for  fiscal  years  1977  and  1978. 
expresses  its  feeling  that  the  FRA  has  not 
done  its  Job  adequately,  and  makes  clear  Its 
wish  that  the  agency  immediately  and  effec- 
tively tackle  the  railway  safety  problem.  Con- 
greFS  Instructs  the  FRA  to  broaden  and 
strengthen  its  efforts  to  bring  railroad  acci- 
dents under  control,  and,  more  specifically, 
updates  certain  penalties  for  violations  of  the 
safety  code.  The  Act  requires  the  Office  of 
Technology  Assessment  to  evaluate  the  ef- 
fectiveness of  railroad  safety  laws,  forbids 
construction  or  reconstruction  of  employee 
sleeping  quarters  within  the  Immediate  vi- 
cinity of  railroad  switching  operations,  sets 
comfort  standards  for  such  sleeping  quarters, 
clarifies  and  extends  coverage  of  the  laws  on 
working  hours,  requires  lighted  markers  on 
the  rear  of  all  trains,  and  safeguards  em- 
ployees working  on  trains  within  the  rallyard. 

Increasing  the  Federal  Share  of  Highway 
Projects  (P.L.  94-30,  approved  June  4,  1975)  — 
In  order  to  reduce  unemployment,  and  thus 
ease  the  effects  of  the  recession.  Congress  en- 
acted a  bill  to  accelerate  highway  construc- 
tion. Over  the  preceding  year  the  number  of 
unemployed  had  reached  alarming  propor- 
tions. The  spring  of  1975  Department  of  La- 
bor statistics  showed  there  were  7.5  million 
Americans  out  of  work,  while  unemployment 
in  the  construction  trades  rose  from  11.3  per- 
cent to  15.9  percent  during  the  period  from 
August  1974  to  February  1975.  688,000  con- 
struction workers  could  not  find  work  dur- 
ing the  month  of  February,  1975. 

An  accelerated  highway  construction  pro- 
gram Is  an  effective  means  of  getting  people 
back  on  the  job.  The  Act  achieved  this  end 
by  temporarily  Increasing  the  Federal  share 
of  matching  funds  to  the  States  for  certain 
highway  and  mass  transit  projects.  States 
could  thus  receive  up  to  100  percent  Federal 
financing  for  projects  approved  between  Feb- 
ruary 12  and  September  30,  1975.  During  that 
period  States  could  transfer  funds  from  one 
project  category  to  another,  such  as  from 
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highways  In  rural  areas  to  those  In  tirban 
areas,  but  barred  any  transfers  to  or  from 
Interstate  highway  funds. 

Federal  Aid  to  Highways  Act  (PI,.  94-280, 
approved  May  5,  1976) — Aware  that  many 
States  already  had  depleted  their  federal 
highway  funds  and  were  In  need  of  continued 
federal  assistance.  Congress  extended  the 
Federal  Aid  to  Highways  Act  for  two  years, 
through  fiscal  1978. 

By  continuing  to  fund  the  highway  system. 
Congress  assured  the  improvement  of  trans- 
portation links  between  agricultural  and  In- 
dustrial centers,  continued  progress  toward 
the  elimination  of  congestion  on  antiquated 
two-lane  roads,  and  the  building  of  better 
roads  for  the  nation's  automobiles,  which 
have  more  than  tripled  in  number  since  1945 

After  almost  three  months  of  negotiations 
between  House  and  Senate  conferees  Con- 
gress Included  the  following  provisions  In  the 
bill:  (1)  extended,  from  1979  to  1990,  the 
deadline  for  completing  the  Interstate  High- 
way System;  (2)  allowed  states  greater 
flexibility  m  using  highway  funds  as  they 
deemed  fit  in  non-Interstate  highway 
categories;  (3)  extended  the  life  of  the  High- 
way Trust  Fund,  which  Is  fed  by  highway 
user  taxes,  for  two  years,  through  fiscal  1979; 
(4)  established  a  19-member  National  Trans- 
portation Policy  Study  Commission  to  study 
and  make  recommendations  for  Improving 
the  national  transportation  system;  (5 1  re- 
laxed federal  highway  safety  requirements 
for  states,  In  order  to  prevent  fund  cut-offs 
for  states  failing  to  comply;  (6)  allowed  the 
states,  with  the  Secretary  of  Transporta- 
tion's consent,  to  retain  signs  along  major 
highways  informing  the  traveling  public  of 
nearby  goods  and  services  where  their  r«mov- 
al  result  in  economic  hardship;  (7)  ex^Tided 
the  federal  carpooling  assistance  progrcun, 
and  expanded  it  to  Include  van  pools  and 
carpooling  for  the  elderly  and  handicapped; 
and  (8)  amended  the  definition  of  highway 
"construction"  to  Include  restoration,  resur- 
facing,  and  rehabilitation. 

Department  of  Commerce  Maritime  Pro- 
grams Authorizations  (P.L.  94-10,  approved 
March  23,  1975) — The  Merchant  Marine  Act 
of  1970  (P.L.  91-469)  provides  a  new  Marl- 
time  Program,  envisioning  the  construction 
of  a  substantial  number  of  vessels  over  a 
t3n-year  period,  substantial  improvements  In 
the  operating-differential  subsidy  program, 
and  a  number  of  other  provisions  to  revital- 
ize the  United  States-flag  merchant  marine 
and  restore  this  country  to  its  place  as  a 
leading  maritime  nation.  This  Act  of  the 
94th  Congress  includes  requirements  for  a 
fifth  year  of  expanded  activities  under  the 
new  Maritime  Program.  Expenditure  of  ap- 
propriated funds  for  shipbuilding,  ship  op- 
eration and  other  related  activities  will.  In 
addition,  have  a  stimulative  impact  upon 
the  economy  and  shipyard  employment. 

P.L.  94-10  authorizes  appropriations  to  the 
Department  of  Commerce  for  fiscal  year  1975 
as  follows:  (a)  Acquisition,  construction,  or 
reconstruction  of  vessels  and  construction- 
differential  subsidy  and  cost  of  national  de- 
fense features  Incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
$275,000,000;  (b)  Payment  of  obligations  In- 
curred for  ship  operating-differential  sub- 
sidy, $242,800,000. 

The  Act  further  provides  for  (c)  Expenses 
necessary  for  research  and  development  acti- 
vities, $27,900,000;  (d)  Reserve  fieet  ex- 
penses. $3,742,000;  (e)  Maritime  training  at 
the  Merchant  Marine  Academy  at  King's 
Point.  New  York,  $10,518,000;  and  (f)  Fi- 
nancial assistance  to  State  marine  schools, 
$2,973,000. 

The  construction  subsidy  is  generally 
ba.sed  on  the  difference  between  United 
Slates  and  foreign  shipbuilding  costs,  and 
paid  to  U.S.  shipyards,  so  that  our  vessels 
can  compete  in  International  trade.  Prior  to 
the  Merchant  Marine  Act  of  1970.  such  sub- 
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sidy  was  generally  limited  to  liner  vessels. 
That  Act  expanded  this  aid  to  generally  In- 
clude all  types  of  United  States-flag  shipping 
engaged  In  foreign  trade.  The  new  Act  sets 
forth  guidelines  for  the  gradual  reduction  of 
the  construction  subsidy  level  to  35  percent 
In  fiscal  year  1976,  and  thereafter. 

The  operating  subsidy  Is  generally  based 
on  the  difference  between  United  States  and 
foreign  vessel  operating  costs  and  paid  to 
U.S.-fiag  operators  so  they  can  compete  In 
International  trade.  The  Merchant  Marine 
Act  of  1970  generally  extended  this  subsidy 
to  other  than  Uner  operators.  Subsidy  Is 
generally  provided  for  U.S.  flag  wage,  main- 
tenance and  repair,  and  Insurance  costs. 
Payments  are  determined  as  the  difference 
between  the  fair  and  reasonable  cost  of  these 
Items  and  the  cost  of  the  same  items  of  ex- 
pense If  the  vessel  were  operated  under  the 
registry  of  the  flag  of  substantial  foreign 
competitors.  Allowable  VS.  wage  costs  are 
determined  by  a  special  non-Marltlme  U.S.- 
wage  Index  developed  by  the  Bureau  of 
Labor  Statistics.  This  provides  an  Incentive 
to  the  subsidized  operators  to  minimize  wage 
increases  reached  in  collective  bargaining 
agreements.  Further  control  on  wage  costs  Is 
achieved  by  requiring  manning  levels  for 
new  subsidized  vessels  to  be  determined 
prior  to  the  time  construction  subsidy  con- 
tracts are  entered  into. 

Amendments  to  the  Boat  Safety  Act  of 
1971  (PI.  04-631,  approved  October  18, 
1976) — The  Boat  Safety  Act  of  1971,  now  in 
effect  for  five  years,  was  designed  by  Con- 
gress to  create  a  uniform  boating  safety  pro- 
gram in  the  United  States  and  to  Involve  in 
the  program  the  Federal  Government,  the 
States,  the  boating  Industry,  and  the  boating 
public. 

The  Act  has  been  effective.  Boats  now  be- 
ing produced  are  adhering  to  more  rigid 
safety  standards  and  the  boating  public  is 
better  Informed  and  more  safety  conscious. 
The  Coast  Ouard  has  made  substantial  prog- 
ress in  regulating  boat  construction  and  the 
financial  assistance  prog^ram  has  successfully 
encouraged  the  expansion  of  many  state  pro- 
grams and  Is  improving  the  quality  of  state 
boating  safety  efforts.  Boating  accident  st«- 
tlstlcB  Indicate  the  act  has  successfully 
stemmed  the  tide  of  boating  accidents  and 
fatalities. 

Although  one  must  conclude  that  the  Act 
has  been  successful,  five  years  of  experience 
has  Indicated  the  ne^  to  make  some  modi- 
fications. The  1976  amendments  are  minor 
and  routine  but  serve  to  clarify  some  of  the 
original  provisions  of  the  bill,  correct  de- 
ficiencies and  enable  more  effective  imple- 
mentation. In  addition  to  technical  provi- 
sions, they  expand  procedures  tp  notify  con- 
sumers of  boat  defects  that  are  now  dis- 
covered after  sale,  and  increase  the  maxi- 
mum Federal  matching  share  in  state  boat 
safety  programs  from  33  >^  to  50  percent. 

Prevention  of  Collisiona  at  Sea  (H.R.  6448, 
vetoed  October  9,  1976)— The  first  Interna- 
tional Rules  for  Navigation  at  Sea,  which 
governed  the  lighting  and  movement  of  ves- 
sels operating  on  the  high  seas  and  on  con- 
necting waters,  were  adopted  by  Congress 
in  1890  and  were  made  effective  by  Presi- 
dential proclamation  in  1897.  Since  that  time, 
the  International  Rules  have  been  modified 
from  time  to  time  to  refiect  changing  tech- 
nology and  operating  requirements. 

The  International  Rviles  now  in  effect  were 
proposed  by  the  1960  International  Conven- 
tion for  Safety  of  Life  at  Sea  and  have  been 
in  force  since  May  26,  1965. 

In  October  of  1972,  the  Inter-Governmental 
Maritime  Consxiltatlve  Organization  (IMCO) 
adopted  the  Convention  on  the  International 
Regulations  for  Preventing  Collisions  at  Sea. 
HJl.  6446.  if  it  had  not  been  vetoed  by  Presi- 
dent Ford,  would  have  authorized  the  Presi- 
dent to  proclaim  this  Convention  effective 
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for  U.S.  vessels.  The  Convention  has  been 
ratified  by  the  required  number  of  nations 
with  sufficient  merchant  ship  tonnage  to 
bring  it  into  force  and  the  effective  date  Is 
July  15,  1977.  Since  this  bUl  has  not  been  im- 
plemented, U.S.  vessels  operating  on  the  high 
seas  and  foreign  ships  in  certain  U.S.  terri- 
torial waters  will  be  required  to  continue 
to  comply  with  the  1960  Rules  while  the 
vessels  of  the  signatory  nations  follow  the 
rules  of  the  1972  Convention.  The  situation 
Is  expected  to  create  chaotic  and  potentially 
catastrophic  conditions. 

The  new  regulations  would  have  estab- 
lished maneuvering  and  signaling  rules  for 
mariners  and  provided  additional  technical 
requirements  with  respect  to  lights,  shapes, 
sound  signals  and  distress  signals.  Changes 
of  particular  significance  to  the  mariner  In- 
cluded rules  governing  the  conduct  of  vessels 
In  or  near  areas  of  restricted  visibility,  the 
operation  of  vessels  In  a  narrow  channel,  the 
recognition  of  the  limitations  on  a  vessel  In 
traffic  separation  schemes,  the  safe  speed  of 
a  vessel  In  all  conditions  of  traffic  and  visi- 
bility, and  early  action  by  a  vessel  to  avoid 
collision.  The  International  Regulations  have 
also  been  rearranged  to  provide  the  mariner 
with  a  more  comprehensive  standard  of  con- 
duct. The  rules  have  been  revLsed  with  par- 
ticular concern  for  the  changes  that  have  oc- 
cured  In  vessel  construction,  maritime  traf- 
fic patterns,  and  pollution  In  the  marine 
environment. 

Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  Amendments  of  1976  <Pi.  94-364, 
approved  July  14,  1976) — Congress  began  its 
attack  on  the  ever-increasing  carnage  on  the 
nation's  highways,  the  rising  costs  of  car  re- 
pairs (now  up  to  92  billion  a  year  and  in- 
creasing at  three  times  the  rate  of  Inflation), 
and  automobile  dealer  and  distributor  fraud 
with  the  Motor  Vehicle  Information  and  Cost 
Savings  Act. 

Designed  to  promote  competition  among 
manufacturers  in  the  design  and  production 
of  cars,  the  amendments  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  enacted  by 
this  Congress  continue  the  federal  effort  to 
encourage  manufacturers  to  produce  cars  that 
are  safer  to  drive  and  easier  and  cheaper  to 
repair.  These  amendments  call  for  a  govern- 
ment-sponsored study  of  automobiles,  gov- 
ernment safety  standards,  the  dissemination 
of  information  on  automobiles  to  the  public, 
and  protection  against  odometer  tampering. 

This  Act  requires  the  Secretary  of  Trans- 
portation to  establish  automobile  bumper 
standards,  and  to  compile  and  publish  infor- 
mation comparing  different  makes  and  models 
of  cars  in  terms  of  damage  susceptibility, 
crashworthlness,  and  ease  of  diagnosis  and 
repair.  The  Secretary  may  also  require  car 
dealers  and  distributors  to  furnish  this  in- 
formation to  prospective  buyers.  The  law  pro- 
vides for  a  car  diagnostic  inspection  demon- 
stration project  to  gather  data  on  the  repair 
problems  of  various  cars  and  to  further  the 
state  of  the  art  of  auto  repair.  Finally,  the 
amendments  strengthen  the  law  against 
odometer  tampering  through  Increased  en- 
forcement powers  and  heavier  clvU  and  crim- 
inal sanctions  for  those  who  engage  In  it. 

Electric  and  Hybrid  Vehicle  Research,  De- 
velopment, and  Demonstration  Act  of  1976 
(P.L.  94-413,  without  approval  September  17, 
1976)— The  Electric  and  Hybrid  Vehicle  Re- 
search, Development  and  Demonstration  Act 
of  1976  has  been  called  one  of  the  most  sig- 
nificant energy  conservation  programs  that 
has  been  devised  for  this  country.  It  estab- 
lishes a  6-year,  $160  million  project  in  the 
Energy  Research  and  Development  Adminis- 
tration (ERDA)  to  promote  the  development 
of  an  electric  vehicle  that  could  function  as 
a  practical  alternative  to  the  gasoline- 
powered  automobile.  In  addition  to  research 
and  development  activities,  the  project  wlU 
Include  an  extensive  evaluation  and   dem- 
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onstratlon  program  involving  about  7,500 
vehicles.  It  is  critical  that  the  current  state 
of  the  art  be  significantly  improved,  espe- 
cially with  regard  to  batteries  and  other 
potential  energy  storage  systems  as  electric 
and  hybrid  vehicles  could  play  a  significant 
role  in  reducing  U.S.  dependence  on  import- 
ed petroleum  for  transportation  through 
substitution  of  other  energy  sources  and 
through  Improved  energy  efficiency.  In  addi- 
tion, use  of  these  vehicles  will  reduce  urban 
air  and  noise  pollution. 

It  has  been  estimated  that  widespread  use 
of  electric  and  hybrid  vehicles  would  be  a 
very  significant  energy  conservation  measure. 
If  10  million  electric  cars  were  put  on  the 
road  as  second  cars  and  if  they  saved  the 
equivalent  of  two  gallons  of  gas  a  day  by  us- 
ing coal  or  nuclear  energy  as  the  source  of 
generating  electricity,  the  equivalent  of  20 
million  gallons  of  gasoline  a  day  could  be 
saved.  This  equals  half  a  million  barrels  a 
day  and  would  save  us  (6  million  a  day.  or 
$2.2  billion  a  year,  in  the  cost  of  imported 
barrels  of  oil,  and  would  go  a  significant  way 
toward  solving  our  energy  problem. 

Automotive  Transport  Research  and  De- 
velopment Act  0/  1976  (H.R.  13655.  vetoed 
September  24,  1976,  House  passed  over  veto 
on  September  29,  1976,  Senate  sustained  veto 
on  September  29,  1976) — Passage  of  this  leg- 
islation was  one  more  positive  Congressional 
effort  toward  building  a  meaningful  and 
comprehensive  energy  conservation  program 
for  this  nation.  The  program  was  to  be  aimed 
at  our  major  energy  consumer  and  air  pol- 
lutant— the  personal  automobile.  This  na- 
tion's transportation  system  consumes  25 
percent  of  our  total  energy  use  annually,  and 
automobiles  constitute  about  60  percent  of 
that  consumption.  This  bill  would  have  been 
a  major  step  toward  developing  and  mass 
producing  cars  that  are  viable,  clean  and  en- 
ergy efficient. 

The  legislation  would  have  established  a  5- 
year  program  in  the  Energy  Research  and 
Development  Administration  (ERDA)  to  de- 
velop advanced  automobile  propulsion  sys- 
tems, drive  train  components  and  other 
advanced  automotive  subsystems  that  will 
operate  in  today's  cars.  These  advanced  sys- 
tems are  expected  to  double  the  fuel  economy 
of  the  current  automobile  and  to  emit  far 
fewer  pollutants  that  now  plague  most  urban 
areas  of  the  country. 

This  program  was  designed  to  be  com- 
pletely  practical  and  realistic.  It  would  not 
have  competed  with,  but  supplemented  the 
efforts  of  private  Industry  to  design  new  en- 
gines. Its  goal  was  to  develop  non-polluting 
and  energy-sufficient  cars  that  would  be  at- 
tractive to  consumers  and  capable  of  being 
mass  produced  by  private  Industry  at  the 
earliest  possible  date. 

President  Pord  vetoed  the  bill  and  sent 
Congress  a  veto  message  containing  three 
specific — and  erroneous — objections.  First, 
the  veto  message  stated  that  the  bill  dupli- 
cates existing  authority  possessed  by  ERDA 
and  the  Department  of  Transportation  when 
in  fact  It  Increases  the  authority  of  these 
agencies  In  the  field  of  energy  research  and 
development;  second.  It  stated  that  the  bill 
invades  private  industry's  territory,  when  in 
fact  It  supplements  private  efforts  In  an 
area  of  automotive  research  that  has  been 
largely  neglected  by  the  industry;  and  third, 
the  President  charged  that  thU  bill  Is  a 
forerunner  to  a  massive  spending  program 
much  larger  than  the  $100  million  authorized. 
In  fact,  the  program  is  sharply  limited  and 
defined. 

Unfortunately.  President  Ford's  veto  has 
prevented  Congress  from  immediately  estab- 
lishing a  very  practical  and  useful  program 
to  quickly  develop  viable,  clean  and  efficient 
personal  automobiles. 

Hazardous  Materials  Transportation  Act 
(Pli.  94-474,  approved  October  11,  1976)  — 
Passage  of  this  law  affirms  the  Intent  of  Con* 
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grass  to  deal  serioiosly  with  the  problem  of 
safely  transporting  hazardous  materials.  This 
law  Improves  the  Materials  Transportation 
Bureau's  capability  to  meet  the  Congression- 
al mandate  to  ensure  the  safe  transportation 
of  all  hazardous  materials  by  increasing  its 
\mreallstlcally  low  budget  to  $5  mlllioa  for 
each  of  the  next  two  years. 

The  93rd  Congress  Instructed  the  Depart, 
ment  of  Transportation  to  monitor,  regulate^ 
and  inspect  all  hazardous  materials  that  ai 
transported  across  state  lines  by  any  vehl^e. 
A  new  agency  was  created  within  DOIV  the 
Materials  Transportation  Bureau,  to/xoor- 
dinate  the  formerly  fragmented  Ipapection 
efforts  carried  out  by  6ever&~4iff«fent  agen- 
cies. Shippers  and  carriers  arc  required  to 
file  statements  of  registration  before  trans- 
porting hazardous  materials. 

Airport  and  Airioay  Development  Act 
Amendments  (P.L.  94-353,  approved  July  12, 
1976) — Congress  assured  continued  develop- 
ment of  an  efficient  and  safe  airport  and 
airway  system  by  authorizing  $5.6  billion  for 
ali'port  aid  and  airway  development  programs 
over  a  five-year  period,  fiscal  1976-1980.  The 
authorization  reactivated  the  Federal  airport 
developnie.Tt  grant  program,  which  had 
ended  on  June  30,  1975  when  the  previous 
authorization  (P.L.  91-258,  as  amended)  ex- 
pired. 

By  authorizing  funds.  Congress  acted  to 
deal  with  air  tralBc  and  feround  congestion 
and  saXcty  problems  caused  by  the  Increasing 
number  of  Americans  traveling  by  air.  Aware 
that  expenditures  on  airporis  und  airways 
have  failed  to  keep  pace  with  dramatic  In- 
creases ia  air  traOic,  Congress  coxitinued  an 
airport  aid  policy  begun  in  1970.  The  policy 
is  designed  to  relieve  air  and  ground  con- 
gestion by  Improving  airport  facilities  and 
to  enliance.alr  safety  by  seeing  that  the  most 
flftvanced  equipment  is  used  in  the  air  traf- 
fic control  system.  The  program  is  financed 
from  the  Airport  and  Airway  Trust  Fund 
which  is  fed  by  th»»  collection  of  various 
taxes  on  the  airway  users.  For  the  five  year 
period  the  bill  authorizes  from  the  trust 
fund  $2.36  billion  in  construction  grants  for 
air  carrier  airports  and  $275  million  for  gen- 
eral aviation  airports;  $1.3  billion  for  the  ac- 
quisition and  Improvement  of  air  navigation 
'acuities;  and,  $78.8  million  for  airport  sys- 
tem and  master  planning  grants. 

Besides  renewing  airport  grant  authoriza- 
tions. Congress  legislated  several  important 
changes  designed  to  improve  the  efficiency 
and  equity  In  funding  of  the  nation's  sys- 
tem. The  Act  channels  more  money  Into 
smaller  airports;  Increases  the  federal  share 
of  matching  funds  for  construction  of  the 
largest  air  carrier  airports  from  50  to  75  per 
cent  and  for  ail  other  airports  from  75  to  90 
per  cent.  Requires  airports  to  consult  with 
airlines  and  other  users  before  undertaking 
construction  projects;  and  $1.35  billion  In 
trust  fund  money  to  be  spent  on  maintenance 
of  airway  facilities.  This  change  shifts  such 
costs  from  tlie  general  taxpayer  to  air  travel- 
ers and  other  airway  system  users.  Another 
important  feature  of  the  Act  is  that  it  ex- 
pands the  types  of  airport  development  proj- 
ects eligible  for  federal  assistance  to  Include 
terminal  faculty  development  and  acquisition 
of  land  adjoining  airports  for  noise  abate- 
ment purposes. 

OTHER  LEGISUITION' 

Authorization  of  Appropriations  for  Pro- 
motion and  Development  of  Travel  Within 
the  U.S.  (P.L.  94-55,  approved  July  9,  1975)  — 
This  legislation  authorizes,  under  the  Inter- 
national Travel  Act  of  1961,  appropriation 
to  the  Secretary  of  the  Interior  for  fiscal 
years  1976-8  to  promote,  through  the  Na- 
tional Park  Service,  travel  within  the  U.S. 
and  directs  the  Secretary  of  Commerce  to 
promote  and  develop  travel  within  the  U.S. 
through  activities  which  are  In  the  public 
interest  and  which  do  not  compete  with 
activities  of  any  State,  city  or  private  agency. 
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Negotiated  Shipbuilding  Contracting  Act 
of  1976  (Pi.  94-372,  approved  July  31, 
1976) — In  passing  the  Negotiated  Shipbuild- 
ing Contracting  Act  of  1976,  Congress  con- 
tinued its  challenge  to  the  American  sliip- 
building  Indtistry  to  produce  ships  more 
efficiently  and  for  less  money.  Already  In 
disastrous  condition  due  to  the  oil  crisis 
which  was  accompanied  by  the  collapse  of 
the  world  tanker  market,  Japanese  vessel 
dumping,  and  tremendous  Inflation,  Ameri- 
can shipbuilders  would  have  found  It  diffi- 
cult, if  not  impossible,  to  construct  con- 
talnershlps  and  produce  carriers  and  bulk 
vessels  without  the  changes  In  contracting 
procedures  that  this  law  makes  possible. 

Congress  and  the  Maritime  Administration 
have  determined  that  the  shipbulldln.g  in- 
dustry must  be  subsidized  at  the  lowest  pos- 
sible rate,  and  the  negotiated  rather  than 
competitive  bidding  Is  the  most  efficient  con- 
tracting method.  This  law  gives  the  Mari- 
time Administration  the  authority  to  permit 
ships  constructed  by  the  negotiated  system 
to  receive  the  same  50  7o  subsidy  of  the  cost 
of  constructing,  reconstructing,  or  recondi- 
tioning a  vessel  that  ts  already  permitted  to 
competitively  bid  contracts.  This  will  per- 
mit that  the  more  efficient  negotiated 
method  be  followed  by  the  shipbuilding 
indvistry  whenever  possible. 

Veterans 
major  legislation 

Veterans  Disability  Compensation  and  Sur- 
vivor Benefits  Act  of  1975  (Pi.  94-71,  ap- 
proved August  5,  1975) — From  the  beglrming 
of  our  history,  it  has  been  an  American  tradi- 
tion to  assist  veterans  disabled  as  a  result  of 
their  service  In  the  Armed  Forces.  Of  our 
29  million  veterans,  nearly  2.5  million  are 
disabled  as  a  result  of  their  service.  Almost 
400,000  widows  and  children  of  disabled  vet- 
erans receive  support  through  the  Depend- 
ence and  Indemnity  Compensation  program. 
A  Blgr.ificant  number  of  these  beneficiaries 
are  the  veterans  and  families  of  disabled 
Vietnam  veterans,  who,  because  their  fam- 
ilies are  younger,  depend  more  heavily  upon 
the  compensation  program  to  meet  their 
household  expenses. 

The  disability  compensation  program  has 
been  maintained  to  provide  relief  for  the 
Impaired  earnings  capacity  of  disabled  vet- 
erans. Even  In  better  economic  times,  the 
disabled  suffer  financial  impairment  because 
of  their  incapacitation.  In  today's  economic 
conditions  of  simultaneous  recession  and  in- 
flation, it  is  vital  that  the  Congress  review 
the  disability  compensations  program  peri- 
odically to  make  sure  that  the  benefit  levels 
provide  the  relief  Intended. 

Between  May  of  1974,  when  the  last  com- 
pensation increases  were  granted,  and  June 
1975,  the  cost-of-living  index  rose  10.2  per- 
cent, causing  immeasurable  hardships  for 
disabled  veterans  and  their  families.  The 
Administration  tried  to  put  a  5  percent  cell- 
ing on  benefit  Increases,  but  the  Congress 
took  the  initiative  to  provide  a  realistic  ad- 
justment in  compensation  and  survivors' 
benefits. 

This  session  Congress  accordingly  author- 
ized a  10  percent  increase  for  payments  to 
veterans  who  are  50  percent  or  less  disabled; 
a  12  percent  Increase  for  veterans  who  are 
60  percent  to  100  percent  disabled;  and  a  12 
percent  increase  for  survivors  drawing  de- 
pendency and  indemnity  compensation.  In 
addition,  the  Act  directs  the  Veterans  Ad- 
ministration to  conduct  a  follow-up  study  of 
survivor  benefit  claims  in  cases  where  veter- 
ans were  totally  and  permanently  disabled, 
to  determine  what  difficulties.  If  any,  claim- 
ants have  in  establishing  that  the  disability 
was  service-connected. 

Veterans  and  Survivors  Pension  Adjust- 
ment Act  of  1975  (P.L.  94-169,  approved 
December  23,  1975) — Like  other  groups  with 
fixed  Incomes,  veterans  and  their  dependents 
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and  survivors  suffer  severely  in  a  time  of 
rapid  inflation.  Recognizing  a  commitment 
to  those  who  have  served  America  in  wartime, 
the  House  adopted  legislation  (UJt.  10355) 
to  provide  needy  veterans,  their  dependents 
and  survivors  a  cost-of-living  pension  In- 
crease of  8  percent.  The  measure  also  would 
raise  Income  limits  by  $300,  to  $3,300  for  th« 
single  veteran  and  $4,500  for  the  veteran  with 
dependent-s. 

The  non-scrvice-connected  pension  pro- 
gram Is  based  on  the  concept  of  need.  In 
other  words,  to  qualify  a  veteran  or  widow 
must  meet  certain  Income  limitations.  Es- 
sentially it  is  a  program  for  veterans  65  years 
and  older  and  for  widows  and  children  with 
reduced  income.  To  be  eligible  for  the  pro- 
gram, a  veteran  must  have  served  in  one  of 
the  Nation's  wars.  The  program  is  designed 
so  that  those  in  the  lowest  income  bracket 
get  the  most  help  with  the  amount  of  pay- 
ment decreasing  as  the  veteran's  or  widow's 
income  Increases.  Income  limits  are  set  which 
if  exceeded  terminate  eligibility  for  pension 
paj-ments. 

H.R.  10355  Includes  the  Increase  In  maxi- 
mum allowable  income  in  order  to  insure 
that  pensioners  who  also  received  the  8  per- 
cent increase  in  Social  Security  benefits  in 
June  1975  will  not  suffer  termination  of 
their  veterans  benefits  or  reduction  In  their 
total  income.  Since  last  June,  many  cases 
have  been  reported  of  loss  of  pensions  or 
reduction  In  income  due  to  the  Social  Secu- 
rity increases. 

The  veterans  pension  program  Is  essential 
to  many  veterans  who  have  so  faithfully 
served  their  country  in  our  time  of  need.  To 
many  elderly  veterans  It  is  often  their  ma- 
jor source  of  income.  Although  they  may  be 
eligible  for  food  stamps  or  welfare,  they  are 
often  too  proud  to  accept  it.  Thus,  It  is  vital 
that  the  Congress  continue  to  keep  this  pro- 
gram, as  It  has  in  the  past,  current  with  the 
Increases  In  the  cost  of  living. 

Veterans,  Physicians  and  Dentists  Com- 
parability Act  of  1975  (Pi.  94-123,  approved 
October  22,  1975) — In  recent  years,  the  dif- 
ference between  the  salaries  that  can  be 
paid  by  the  Veterans  Administration  (VA) 
to  its  physicians  and  dentists,  and  the  sal- 
aries of  physicians  and  dentists  In  private 
practice  and  even  to  other  agencies  of  gov- 
ernment has  grown  so  great  that  It  has  be- 
come extremely  difficult  for  the  VA  to  at- 
tract and  retain  medical  personnal. 

In  order  to  prevent  a  mass  exodus  of  phy- 
sicians and  other  medical  personnel  from  the 
VA,  Congress  enacted  into  law  a  provision 
giving  VA  physicians  and  dentists  parity  with 
other  Federal  physicians  and  dentists  for 
one  year.  The  Act  authorizes  up  to  $6,000  a 
year  in  special  pay,  and  up  to  $8,500  a  year 
in  incentive  pay  for  full-time  physicians. 
Dentists  could  receive  up  to  $2,500  a  year 
In  special  pay  and  up  to  $4,250  per  year  In 
Incentive  pay. 

In  congressional  hearings,  it  was  disclosed 
that  medical  care  for  our  veterans  is  rapidly 
deteriorating  due  to  a  lack  of  qualified  phy- 
sicians largely  attributable  to  the  current 
$36,000  pay  limlUtion  and  the  lack  of  parity 
of  VA  physicians  with  their  counterparts  In 
the  Federal  service.  A  congressional  survey 
found  that  of  the  approximately  5,600  phy- 
sicians employed  by  the  VA,  40  percent  are 
affected  by  the  $36,000  limit  and  cannot  ex- 
pect any  Increase  whatsoever  In  the  near 
future.  As  a  result,  many  highly  trained  phy- 
sicians are  leaving  the  VA  for  more  lucrative 
offers.  For  example,  during  the  period  of 
July  1,  1974  through  March  31,  1975.  279 
full-time  physicians  terminated  VA  employ- 
ment. During  the  same  period,  153  physicians 
converted  from  full  time  to  part  time.  Over 
400  physicians  rejected  offers  made  by  the 
VA  for  employment,  giving  as  their  reason 
for  rejecting  the  VA  offer  Inadequate  salary. 
Thus  66  percent  of  the  offers  made  were  re- 
jected, and  these  physicians  indicated  that 
the  salary  offer  needed  to  be  Increased  by 
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about  (10.000  In  order  for  them  to  accept  VA 
employment. 

Veterans  and  Survivors  Pension  Adjust- 
ment Act  of  1976  (Pi..  94-432,  approved  Sep- 
tember 30,  1976) — The  non-servlce-connect- 
ed  veterans  pension  program  currently  assists 
one  million  veterans  65  years  and  older  ao'i 
1.6  million  dependents  with  reduced  Income. 
The  program  is  designed  to  serve  those  most 
in  need  so  that  the  amount  of  pension  pay- 
ment decreases  as  the  veteran's  or  widow's 
Income  Increases  and  maximum  Income  lim- 
its are  set  which  If  exceeded  terminate  a 
veteran's  eligibility  for  the  pension  program. 

Studies  have  demonstrated  that  the  ef- 
fects of  Inflation  continue  to  depreciate  the 
real  worth  of  pension  Incomes,  as  well  as  the 
Income  available  to  veterans  from  other 
sources.  Last  year  the  Congress  enacted  an 
8  percent  Increase  In  pension  rates  for  veter- 
ans and  their  survivors  and  raised  the  maxi- 
mum annual  income  limitations  by  $300,  ef- 
fective January  through  September  1976.  This 
law  makes  permanent  these  Increase  provi- 
sions of  P.L.  94-169  and  authorizes  &a  addi- 
tional 7  percent  Increase  In  veterans  pen- 
sions effective  January  1,  1977  to  compensate 
for  anticipated  increases  In  the  cost  of  liv- 
ing during  1976.  Maximum  Income  limita- 
tions In  the  pension  system  are  raised  to  take 
account  of  Increases  in  Social  Security  pay- 
ments that  most  veterans  receive.  A  25  per- 
cent increase  In  pensions  Is  granted  to  vet- 
erans 80  years  and  older.  The  law  also  re- 
quires the  VA  to  conduct  a  comprehensive 
study  by  October  1977  to  Include  recommen- 
dations for  Improving  and  making  more 
equitable  the  non-service-connected  pension 
program. 

Veterans  Disability  Compensation  and  Sur- 
vivor Benefits  Act  of  1976  (PX..  94-433,  ap- 
proved September  30,  1976) — The  disability 
compensation  program  provides  Income  for 
more  than  two  million  veterans  with  service- 
connected  disabilities.  The  amount  of  pay- 
ment varies  according  to  the  degree  of  dis- 
ability which  In  turn  approximates  the  av- 
erage impairment  in  earning  capacity.  Addi- 
tional compensation  for  dependents  Is  pay- 
able to  veterans  with  severe  disabilities. 

Through  the  years,  the  Congress  has  ac- 
corded a  special  status  to  disabled  veterans 
and  to  their  survivors  and  has  periodically 
reviewed  and  made  adjustments  as  necessary 
to  the  rates  of  compensation.  To  prevent  an 
erosion  of  purchasing  power,  this  enactment 
provides,  effective  October  1,  1976.  Increases 
of  approximately  8  pyercent  In  existing  dis- 
ability compensation  rates.  It  authorizes  ad- 
ditional allowances  for  the  spouses  of  vet- 
erans who  require  the  aid  and  attendance  of 
another  person  and  creates  a  new  payment  of 
up  to  $78  per  month  to  a  seriously  disabled 
veteran  whose  spouse  Is  similarly  In  need  of 
regular  nursing  care.  The  amount  of  VA 
mortgage  protection  life  Insurance  available 
to  certain  severely  disabled  veterans  is  In- 
creased from  $30,000  to  $40,000.  These  and 
other  provisions  are  Intended  to  alleviate  the 
financial  hardships  caused  by  continuing 
high  Inflation  and  the  rising  cost  of  living. 

Veterans'  Education  and  Employment  As- 
sistance Act  of  1976  (Pi.  94-502,  approved 
October  15,  1976) — Significant  and  compre- 
hensive changes  are  realized  In  this  enact- 
ment. During  the  two  years  that  have  passed 
since  rate  Increases  were  granted  for  veterans' 
education,  the  costs  of  education  have  risen 
markedly.  This  Act  contains  provisions  to 
Increase  by  8  percent  the  rates  paid  to  eligi- 
ble veterans  and  dependents  in  vocational 
rehabilitation,  education  and  training,  and 
special  programs.  It  also  Increases  from  $600 
in  a  school  year  to  $1500  the  maximum 
amount  for  an  education  loan.  The  measure 
extends  9  additional  months  of  eligibility  to 
veterans  and  certain  dependents  who  were 
previously  limited  to  36  months  of  benefits. 
Among  other  advantages,  this  provision  will 
allow  veterans  to  use  the  additional  months 
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of  entitlement  for  graduate  work;  previously 
eligibility  had  been  restricted  to  undergradu- 
ate study. 

The  law  terminates  the  current  OX  bill  at 
the  end  of  calendar  1976.  The  OI  bill  was 
Initially  designed  to  assist  servicemen  and 
women  whose  careers  were  taterrupted  by  ac- 
tive duty  In  the  armed  services.  Now  that 
the  military  service  Is  entirely  voluntary 
and  mUltary  and  civilian  careers  are  com- 
parable, there  Is  no  need  to  provide  war-time 
benefits.  However,  a  post-Vietnam  era  rduca- 
tional  assistance  program  Is  established  to 
enhance  recruitment  and  retention  In  all- 
volunteer  military  service.  Applicable  to  those 
who  enter  the  service  on  or  after  January  1, 
1977,  a  payment  of  $2  for  each  $1  contrib- 
uted by  the  participant  toward  the  creation 
of  an  educational  fund  Is  authorized  for 
use  after  leaving  military  service. 

The  Act  creates  the  position  of  Deputy  As- 
sistant Secretary  for  Veterans'  Employment 
with  the  Department  of  Labor  to  give  greater 
emphasis  to  veterans'  employment  services 
and  problems.  Other  provisions  are  designed 
to  reduce  and  prevent  abuses  of  the  veterans' 
education  program. 

Retired  Military  Personnel  Survivor  Bene- 
fits (P.L.  94-496.  approved  October  14, 
1976) — The  Retired  Serviceman's  Family 
Protection  Plan  (RSFPP)  was  established  In 
1953  to  enable  a  retired  member  of  the  uni- 
formed services  to  share  his  retirement  pay 
with  his  wife  and  children  if  he  predeceased 
them.  Specific  benefit  payments  to  widows 
and  children  are  fixed  at  the  time  the  mem- 
ber retires.  The  high  rate  of  Inflation  In 
recent  years  has  seriously  eroded  the  pur- 
chasing power  of  these  benefits.  In  recogni- 
tion of  this,  provisions  of  this  bill  would 
authorize  future  annuity  increases  and  pro- 
vide an  overall  Increase  In  RSFPP  annuities, 
effective  October  1,  1976,  by  the  percentage 
by  which  retired  pay  has  been  Increased  since 
1972  under  the  Survivor  Benefit  Plan. 

The  Survivor  Benefit  Plan  (SBP)  replaced 
RSFPP  m  1972  and  RSFPP  participants  were 
given  an  18-month  period  In  which  to  elect 
into  the  SBP.  An  attractive  feature  of  SBP 
Is  that  It  provides  the  same  cost-of-living 
adjustments  received  by  miliary  retirees. 
However,  participation  in  the  SBP  program 
has  declined  since  1972  and  currently  less 
than  50  percent  of  new  retirees  are  opting 
for  It.  A  primary  objective  of  this  bill  is  to 
make  the  SBP  program  more  acceptable  to 
retirees  In  part  by  adopting  recent  Improve- 
ments In  the  civil  service  plan  on  which  SBP 
was  patterned.  Some  of  the  changes  would 
Include:  the  elimination  of  payments  Into 
the  program  when  a  beneficiary  predeceases 
the  retiree;  a  reduction  from  2  years  to  1 
year  in  the  period  for  a  new  spouse  of  a  re- 
tiree to  become  eligible;  and  an  Increase  In 
the  minimum  Income  payment  to  certain 
widows  of  retired  members  from  $1,400  to 
$2,100  annually. 

OTHER  LECISUITION 

Medical  Care  for  Certain  Members  of  Al- 
lied Wartime  Forces  (P.L.  94-491.  approved 
October  14,  1976)— During  World  War  I  and 
World  War  II,  many  countries  In  Central  Eu- 
rope fought  with  great  courage  In  alliance 
against  the  foes  of  the  United  States  and  Its 
major  allies.  After  the  war  there  was  a  change 
of  government  In  those  countries,  particu- 
larly in  Poland  and  Czechoslovakia,  which 
deprived  many  of  these  people  of  the  free- 
dom for  which  they  had  struggled  so  val- 
iantly. Consequently,  many  immigrated  to 
the  United  States  and  became  citizens  In 
search  of  the  kind  of  life  they  could  no 
longer  lead  In  their  own  countries  and  have 
subsequently  greatly  enriched  our  Nation. 
However,  since  they  are  not  technically  vet- 
erans of  the  Armed  Forces  of  the  United 
States  and  have  no  recourse  to  veterans'  ben- 
efits in  their  Communist-controlled  home- 
lands, many  of  them  are  unable  to  secure 
urgently  needed  medical  and  hospital  care 
and  attention. 
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Passed  by  the  House  in  the  93rd  Congress, 
and  reintroduced  In  the  94th  virlth  109  co- 
sponsors,  H.R.  71  would  provide  hospital, 
domiciliary  care  and  medical  services  by  the 
Veterans  Administration  to  those  who  served 
in  combat  during  World  War  I  or  World  War 
II,  as  a  member  of  any  armed  force  of  the 
Governments  of  Czechoslovakia  or  Poland, 
against  enemies  of  the  United  States.  They 
must  have  been  American  citizens  for  at  least 
10  years  to  qualify,  and  they  must  not  be 
entitled  to  equivalent  care  or  services  pro- 
vided by  a  foreign  government  or  ally  of  the 
United  States. 

U.S.  Soldiers'  and  Airmen's  Home — Air 
Force  Grade  Extension  (Pi..  94-454,  ap- 
proved October  2,  1976) — The  VS.  Soldiers' 
and  Airmen's  Home,  established  In  1851  for 
the  relief  and  support  of  certain  old,  Invalid 
or  disabled  soldiers  and  (since  1947)  airmen, 
U  located  on  approximately  300  acres  In 
Washington.  D.C.  TTie  home  has  been  experi- 
encing annual  operating  deficits  since  1971 
and  projects  a  fiscal  1976  deficit  of  $1.4  mil- 
lion. This  law  Is  designed  to  prevent  a  deple- 
tion of  the  Soldiers'  and  Airmen's  Home  trust 
fund  by  levying  a  monthly  fee  on  members 
of  the  home,  ba^ed  on  their  ability  to  pay, 
by  authorizing  the  Secretaries  of  the  Army 
and  Air  Force  to  increase  the  monthly  deduc- 
tions of  active  duty  personnel  from  25  to  50 
cents,  funds  which  are  used  to  support  the 
home,  and  by  authorizing  OAO  to  conduct 
a  broad  study  of  the  financial  needs  of  the 
home.  A  Senate  amendment  to  the  Act  ex- 
tends for  two  more  years  exl«tlng  authority 
for  the  current  number  of  Air  Force  officers 
In  the  ranks  of  lieutenant  colonel  and 
colonel.  The  authorizing  law  (P.L.  93-397) 
was  scheduled  to  expire  on  September  30- 
1976. 

Investigations  Into  Travel  Coats  of  Vet- 
erans   (Pi.    94-     ,    approved    )  — 

This  bill  would  require  the  Administrator  of 
Veterans  Affairs  to  conduct  annual  Investiga- 
tions of  the  cost  of  travel — Including  lodging 
and  subsistence — and  the  operation  of  pri- 
vately owned  vehicles  to  veteran  beneficiaries 
while  traveling  to  or  from  a  Veterans  Admin- 
istration facility.  Factors  to  be  considered  In 
such  Investigations  would  Include  deprecia- 
tion of  original  vehicle  costs;  gasoline  and 
oil  costs;  maintenance,  accessories,  parts  and 
tires;  Insurance;  State  and  Federal  taxes;  and 
the  expenses  of  employee  travel.  Reports  of 
such  Investigations  would  be  submitted  an- 
nually to  the  Committee  on  Veterans  Affairs 
of  the  Senate  and  House  of  Representatives. 

Under  current  law,  a  VA  beneficiary  who 
travels  In  connection  with  Veterans'  Admin- 
istration vocational  rehabilitation,  counsel- 
ing, or  for  the  purpose  of  examination,  treat- 
ment or  care,  may  pay  his  own  necessary 
travel  expenses  and  be  reimbursed  either  on 
a  mileage  basis  or  for  actual  and  necessary 
expenses,  or  he  may  obtain  a  Government 
•transportation  request  from  the  VA  for 
presentation  to  the  ticket  office  in  exchange 
for  his  bus  or  train  ticket.  Should  the  veteran 
choose  the  last  option,  he  may  also  obtain 
from  the  VA  reimbursement  for  any  neces- 
sary expenses  for  meals  and  lodging.  The  VA 
Administrator  has  the  authority  to  set  the 
mileage  rate;  It  Is  currently  fixed  at  8  cents 
per  mile.  This  compares  with  15  cents  per 
mile  paid  to  Federal  employees  who  must  use 
their  own  cars  on  official  Government  busi- 
ness, and  11  cents  per  mile  for  Federal  em- 
ployees who  have  access  to  a  OSA  vehicle, 
but  choose  to  use  their  own.  H.R.  2735  would 
simply  provide  a  regular  procedure  for  Con- 
gressional review  of  the  adequacy  of  the 
travel  reimbursement  rates  set  by  the  VA 
Administrator  for  veteran  beneficiaries. 

Care  of  Veterans  in  State  Homes  (PL. 
94-417,  approved  September  21,  1976) — This 
law  will  raise  the  per  diem  paid  State  homes 
for  hospital,  nursing  home,  and  domiciliary 
care  for  veterans.  The  rates  were  last  raised 
on  September  1.  1973  and  since  that  time  In- 
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flation  has  brought  about  a  dramatic  Increase 
m  medical  costs.  The  enactment  will  give 
some  relief  to  State  veteran  homes  which  are 
facing  financial  crisis  situations  because  of 
splrallng  infiation.  It  will  raise  the  reim- 
bursement rates  from  $4.50  to  $5.50  per  day 
for  domiciliary  care,  from  $6.00  to  $10.50  per 
day  for  ziursing  home  care,  and  from  $10.00 
to  $13.50  per  day  for  hospital  care. 

This  increase  In  the  Federal  contribution 
to  State  homes  for  veterans  is  urgently 
needed  to  help  compensate  for  the  valuable 
services  that  State  veterans  homes  perform 
for  our  veterans.  There  are  currently  40 
State  veterans'  homes  In  the  United  States 
which  provide  domiciliary,  nursing  or  hos- 
pital care,  or  all  of  these  In  combination  to 
some  10,000  veterans.  If  these  homes  were  to 
close,  the  entire  financial  burden  of  the  care 
they  provide  would  fall  on  the  Federal  Gov- 
ernment, at  vastly  greater  expense.  In  fiscal 
year  1975  It  cost  the  VA  $15.43  per  day  for 
domiciliary  care,  $41.74  for  nursing  care,  and 
$77.89  for  hospital  care  at  its  own  VA  facil- 
ities. 

SCIENCK    AND    TECHNOLOGT 
MAJOR    LEGISLATION- 

National  Weather  Modification  Policy  Act 
(Pi.  94-490,  approved  October  13,  1976)  — 
Eager  to  prevent  loss  of  life  and  damage  to 
property  caused  by  hazardous  weather — 
severe  storms,  tornados,  hurricanes,  and  the 
like — Congress  cleared  for  the  President  a  bill 
which  lays  the  groundwork  for  a  national 
weather  modification  program. 

The  bill  Is  Intended  to  advance  weather 
modification  efforts  which  might  prevent  or 
minimize  the  annual  destruction  of  property 
and  loss  of  life  catised  by  severe  weather 
storms  or  droughts.  Congress  expects  the  bill 
to  ipur  scientific  advances  In  such  areas  as 
rain  enhancement,  hall  suppression,  fog  dis- 
sipation, and  hurricane  dispersal. 

By  passing  the  bill.  Congress  responded  to 
a  recent  report  of  the  Domestic  Council's 
Subcommittee  on  Climate  Change,  which 
stated  that  weather-related  disasters  and 
hazards  cause  $8.7  billion  In  property  dam- 
age and  over  1500  deaths  each  year.  As  an 
example  of  economic  loss,  the  report  pointed 
to  a  recent  drought  in  Kansas  which  forced 
wheat  farmers  to  abandon  2.3  million  acres 
of  Wheatland — almost  18  per  cent  of  the 
State's  total  acreage. 

The  legislation  calls  for  the  Secretary  of 
Commerce  to  develop  a  comprehensive  and 
coordinated  national  policy  on  weather  modi- 
fication, and  to  recommend  a  national 
weather  modification  research  and  develop- 
ment program. 

Once  the  Secretary  makes  his  recommenda- 
tions. Congress  will  pass  appropriate  meas- 
ures Implementing  the  proposals.  The  bill 
authorizes  $1,000,000  for  the  Secretary  to 
carry  out  the  provisions  of  the  act. 

Fire  Prevention  and  Control  Act  (P.L.  94- 
411,  approved  September  14,  1976) — Congress, 
authorizing  additional  appropriations  to  im- 
plement the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  helped  the  Fire  Admin- 
istration move  towards  Its  goal  of  reducing 
U.S.  fire  losses  by  50  percent  over  the  next 
ten  years. 

The  legislation  responds  to  the  startling 
findings  of  the  Nation?'  Commission  on  Fire 
Prevention  and  Control,  which  reported  that 
the  United  States  leads  all  major  Industrial 
nations  in  per  capita  deaths  and  property 
loss  from  fire.  According  to  the  1973  Commis- 
sion study,  fire  annually  claims  almost  12,000 
lives.  Injures  300.000,  and  Inflicts  more  than 
$11.4  billion  In  economic  loss. 

Congress  Initially  took  action  on  the  re- 
port in  1974  by  creating  the  National  Fire 
Prevention  and  Control  Administration  with- 
in the  Department  of  Commerce.  Coiigress 
carefully  monitored  funding  in  1975  and 
1976  to  ensure  an  efficient  and  effective  fire 


program,  but  authorized  additional  appro- 
priations this  year  to  continue  needed  expan- 
sion of  the  program. 

(On  July  7,  1976,  the  President  vetoed  H.R. 
12567,  which  also  authorized  appropriations 
for  the  National  Fire  Prevention  and  Control 
Admmlstratlon.  The  bill,  besides  prohibiting 
the  Fire  Administration  from  conducting  re- 
search virlthout  the  Secretary  of  Commerce's 
approval,  stipulated  that  no  funds  could  be 
spent  on  the  construction  of  the  Natlonsil 
Academy  for  Fire  Prevention  and  Control  un- 
less Congress  approved.  The  President,  in 
vetoing  the  bill,  argued  that  the  provision 
was  mtended  to  "enhance  the  power  of  Con- 
gress over  the  detailed  execution  of  the  laws 
at  the  expense  of  the  President's  authority." 
Congress  maintained  that  the  stipulation 
was  necessary  to  ensure  that  an  "adequate 
but  not  excessive  facility"  be  built  for  the 
Fire  Academy.  Congress  did  not  attempt  to 
override  the  veto,  and  passed  S.  2862  in- 
stead.) 

The  congressional  authorization — $15  mil- 
lion for  fiscal  1977 — will  boost  support  for  the 
multi-faceted  federal  fire-prevention  pro- 
gram. The  program  Includes:  education  and 
training  for  firefighters,  building  designers, 
code  officials,  and  others;  fire-safety  pro- 
grams, particularly  for  the  very  young  and 
elderly;  and  the  Fire  Data  Center,  which 
Identifies  major  fire-prevention  problems, 
recommends  possible  solutions,  assists  in  set- 
ting priorities,  and  monitors  fire  safety  pro- 
grams. The  Fire  Administration  also  sponsors 
technology  development,  which  focuses  on 
Improved  safety  gear  for  firefighters,  and  the 
Fire  Research  Center,  which  disseminates  re- 
sults of  fire  research  to  builders,  clothing, 
and  furniture  manufacturers. 

National  Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976 
(P.L.  94-282,  approved  May  11,  1976)— After 
several  years  of  studying  the  types  of  scien- 
tific programs  the  Federal  Government 
should  sponsor,  and  how  much  science  policy 
direction  the  White  House  should  provide. 
Congress  parsed  legislation  reviving  the  posi- 
tion of  Presidential  Science  Adviser,  creating 
a  new  White  House  office  of  Science  and 
Technology  Policy. 

By  e-.iactlng  the  legislation.  Congress  ex- 
pressed Its  belief  that  a  Presidential  science 
advisor,  looking  at  matters  with  a  broad  and 
long-range  perspective,  will  help  ensure  that 
science  policy  will  be  made  In  anticipation 
of  problems,  rather  than  in  reactive  manner. 

The  position  of  preside  itlal  science  adviser 
was  established  in  the  late  1950s,  but 
abolished  by  the  President  In  1973,  who 
turned  the  science  advisors  responsibilities 
over  to  the  head  of  the  National  Science 
Foundation.  Since  then,  both  Congress  and 
President  Ford  have  taken  the  view  that  the 
President  could  benefit  from  a  White  House 
aide  advising  on  scientific  matters  relating 
to  national  defense,  the  economy,  the  en- 
vironment, the  budget,  foreign  relations,  and 
other  government-related  concerns. 

Under  the  legislation,  the  science  aide  will 
be  Director  of  the  Office  of  Science  and  Tech- 
nology Policy.  In  addition  to  advising  the 
President  on  scientific  matters,  the  Director 
is  required  to  assist  the  Office  of  Manage- 
ment and  Budget  in  reviewing  and  establish- 
ing the  research  and  development  budgets 
of  all  federal  agencies. 

Accordingly,  Congress  has  mandated  that 
the  Director's  office  annually  prepare  a  five- 
year  foreca.st  of  how  to  solvf  critical  and 
emerging  problems,  such  as  foBd  shortages, 
excessive  population  growth,  knd  the  energy 
shortage.  The  Director  Is  then  required  to 
share  this  information  with  federal  agencies 
as  they  prepare  their  budgets. 

By  authorizing  $3  miUlcn  In  fiscal  1977  for 
the  Office  of  Science  and  Technology,  Con- 
gress ensures  that  the  President  and  other 
high-ranking  government  officials  can  fully 
utilize  scientific  knowledge  as  they  Imple- 


ment   policies    designed    to    solve    national 
problems. 

Metric  Conversion  Act  (P.L.  94-168, 
approved  December  23,  1975) — Tne  United 
States,  while  a  world  leader  In  almost  all 
aspects  of  technology,  has  been  slow  to  adopt 
the  metric  measurement  system.  We  are  the 
only  major,  nonmetric  country  In  the  world 
which  has  not  formed  an  official  mechanism 
for  coordinating  the  change  to  the  metric 
system.  Yet,  our  nation  is  now  well  into  the 
early  slates  of  converting  to  the  metric  sys- 
tem. American  industry  has  begun  to  adopt 
the  metric  sj-stem;  all  50  States  are  now  com- 
mitted to  changing  to  the  metric  system  In 
their  educational  departments;  the  phar- 
maceutical Industry  Is  largely  using  the 
metric  system — as  Is  the  medical  profession. 
The  choice  before  the  House  was  not 
whether  to  move  to  the  metric  system;  that 
conversion  is  underway.  The  choice  was  be- 
tween continuing  the  conversion  process  in 
an  entirely  imcoordinated  fashion,  or  going 
forward  with  the  conversion  process  on  a 
coordinated  basis.  The  House  met  this  chal- 
lenge with  passage  of  the  Metric  Conversion 
Act,  legislation  designed  to  respond  to  the 
problems  created  by  the  Increasing  use  of  the 
metric  system. 

The  measure  will  establish  an  Independent 
U.S.  Metric  Board  to  devise  and  carry  out  a 
broad  program  of  planning  and  coordination 
of  the  use  of  the  metric  system  and  to  con- 
duct public  education  consistent  with  the 
other  national  Interests.  The  Board  would 
have  no  compulsory  powers  and  would  cease 
to  exist  when  Congress  determined  Its  mis- 
sion has  been  accomplished.  The  bill  pre- 
serves the  right  of  each  business  firm  to  de- 
cide whether  to  go  metric,  affirming  that  the 
adoption  of  the  metric  system  will  be  entirely 
voluntary. 

The  bill  provides  that  the  Metric  Board 
perform  three  major  functions :  First,  develop 
a  broad  program  of  planning  and  coordina- 
tion on  the  increasing  use  of  the  metric 
system:  second,  conduct  research  and  submit 
recommendations  to  the  President  and  Con- 
gress; and  third,  conduct  a  program  of  pub- 
lic education  in  the  metric  system  at  all 
levels  from  elementary  to  adxilt  education  in 
order  that  the  American  people  may  become 
familiar  with  the  meaning  and  use  of  metric 
terms  and  measures  in  their  daily  lives. 

OTHER    LECtSLATION 

NASA  Authorizations,  FY  1976  (P.L.  34-39. 
approved  June  19,  1975)— The  Congress  re- 
affirmed its  commitment  to  the  American 
space  program  by  authorizing  a  total  of 
$3,562,310,000  for  use  by  the  National  Aero- 
nautics and  Space  Administration  (NASA) 
for  fiscal   1976. 

This  authorization  Insures  that  adequate 
funding  will  be  available  In  the  following 
amounts  for  a  variety  of  space  programs; 
space  shuttle.  $1,208,000,000;  advanced  space 
missions.  $2,000,000;  lunar  and  planetary  ex- 
ploration, $259,900,000;  and  aeronautical  re- 
search and  technology,   $175,350,000. 

Additionally,  construction  at  a  number  of 
space  facilities  will  proceed  on  schedule. 
Authorizations  for  such  construction  In- 
clude modifications  at  the  John  F.  Kennedy 
Space  Center,  $35,410,000  and  modifications 
at  the  Lyndon  Balnes  Johnson  Space  Center, 
$3,240,000. 

The  authorization  also  covers  a  wide  rai\ge 
of  other  NASA  programs  designed  to  keep  tlie 
United  States  space  effort  moving  ahead  at 
peak  efficiency.  Such  programs  mclude  an 
increase  iu  the  technology  utilization  budget 
In  order  to  better  perform  the  vital  function 
of  disseminating  technical  Information  to  the 
public  and  private  sectors;  funds  for  an  In- 
dependent review  of  remote  sensing  tech- 
nology developmeiit;  funds  to  provide  con- 
tinuity of  remote  sensing  data  from  space 
through  the  remainder  of  this  decade;  aruJ 
funds  for  continued  research  related  to  short; 
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term  weather  phenomena.  These  research  and 
development  funds  will  entail  development 
of  sophisticated  techniques  for  observing  and 
forecasting  severe  local  storms,  tornadoes  and 
hurricanes,  relying  on  both  satellite  and  air- 
craft-borne sensing  devices. 

National  Aeronautics  and  Space  Adminis- 
tration Act.  1977  (P.L.  94-307.  approved  June 
4,  1976) — For  the  third  straight  year.  Con- 
gress passed  with  little  controversy  an  au- 
thorization measure  for  the  NationiJ  Aero- 
nautics and  Space  Administration. 

By  passing  the  bill.  Congress  assures  con- 
tinued progress  in  planetary  exploration, 
aeronautical  research,  and  energy  research. 
A  budget  of  $3,695,170,000  was  approved  for 
fiscal   1977. 

Congress  supported  NASA's  $1.3  bUUon 
request  for  the  development  of  a  re-usable 
space  shuttle,  now  scheduled  for  landing 
tests  in  late  1977  and  Its  first  manned  orbital 
flight  in  mid- 1979.  The  shuttle — when  modi- 
fled — could  carry  six  to  twelve  passengers  and 
stay  In  space  for  up  to  thirty  days. 

Congress  also  approved  Increases  in  NASA's 
requests  for  exploration  of  the  moon  and 
planets.  Public  interest  in  space  exploration 
was  sparked  this  year  by  the  Viking  1  lunar 
lander's  transmission  of  the  flrst  photo- 
graphs of  the  Martian  surface  to  earth  on 
July  20. 

In  Euldltion,  Congress  provided  money  f«r 
the  development  of  a  new  space  telescope, 
and  for  programs  designed  to  increase  air- 
craft fuel  efficiency.  The  space  telescope 
would  be  housed  In  an  observatory  orbiting 
270  miles  above  the  earth,  and  might  yield 
clues  about  possible  energy  sources  In  space, 
the  origin  of  the  universe,  and  other  per- 
plexing space  questions. 

National  Science  Foundation  Authoriza- 
tion. FY  1976  (Pi.  94-86.  approved  August 
9,  1975) — Congress  moved  to  strengthen  the 
work  of  the  National  Science  P\>undatlon 
(NSP)  and  take  a  more  active  role  In  re- 
view of  the  Agency's  research  grants  by 
authorizing  $787  million  for  NSP  activities 
In  fiscal  year  1978  and  establishing  new  re- 
quirements to  provide  for  legislative  over- 
sight capability. 

Basic  research  Is  the  foundation  on  which 
much  of  the  Nation's  advanced  technology 
Is  built.  Most  of  the  advances  In  technology 
from  which  we  are  now  benefiting  are  based 
on  research  done  in  previous  years.  Much  of 
the  basic  research  which  Is  being  done  today 
will  yield  payoffs  in  the  form  of  new  tech- 
nology yet  to  be  invented.      , 

Levels  of  funding  for  NSP  programs  In 
fiscal  year  1976  Include  the  following  cate- 
gories: (1)  Scientific  Research  Support — 
$337,600,000;  (2)  National  and  Special  Re- 
search Programs — $109,800,000;  (3)  National 
Research  Centers — $60,200,000;  (4)  Research 
Applied  to  National  Needs — $70,500,000;  (5) 
Science   Education   Innovation — $39,800,000; 

(6)  Science  Education  Support — $35,300,000; 

(7)  Graduate  Student  Support — $16,400,000; 

(8)  Science  Information  Activities — $6,600,- 
000;  (9)  International  Cooperative  Scientific 
Activities — $8,000,000;  (10)  Intergovernmen- 
tal Science  and  R.  &  D.  Incentive  Program — 
$10,000,000;  (11)  Science  Assessment.  Policy, 
and  Advisory  Activities — $11,100,000;  and 
(12)  Program  Development  and  Manage- 
ment— $41,700,000. 

The  Act  also  creates  a  program  to  strength- 
en training  and  research  for  youn?  scientists 
at  the  graduate  and  post-graduate  levels  at 
educational  Institutions  and  directs  the 
agency  to  provide  grants  to  undergraduate 
educational  Institutions  and  departments  for 
science  education. 

Responding  to  the  need  for  greater  ac- 
countability in  the  awarding  of  grants  for 
scientific  research  and  the  need  for  greater 
citizen  Involvement  in  Federal  scientific  re- 
search programs,  legislative  oversight  is  ex- 
pressly called  for  In  provisions  creating: 
(1)    the    "Science    for    Citizens    Program." 
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which  Is  Bpeclflcally  designed  to  Improve 
public  understanding  of  public  policy  Issues 
involving  science  and  technology;  (2)  In 
plans  for  NSP  to  more  fully  Include  members 
of  the  public  in  the  formulation  of  NSF 
policy;  and  (3)  in  the  transfer  of  funds  from 
category  to  category. 

Authorizing  Appropriations  to  the  National 
Scien<:e  Foundation  (Pi.  94-471,  approved 
October  11,  1976) — Recognizing  the  need  for 
continued  progress  In  science  and  engineer- 
ing, and  the  value  of  applying  scientific  and 
technical  knowledge  to  national  and  Inter- 
national problems.  Congress  approved  au- 
thorizations for  the  National  Science  Foun- 
dation for  fiscal  year  1977. 

Among  other  things,  the  bill: 

Gives  undergraduate  financial  aid  priority 
to  two-year  and  four-year  institutions  not 
granting  a  doctor's  degree  in  science  or  en- 
gineering; 

Grants  $2.5  million  to  the  States  for  science 
and  technology  studies: 

Supports  energy  research  which  does  not 
duplicate  the  work  of  the  Energy  Research 
and   Development   Administration; 

Requires  the  NSF  to  apply  scientific  and 
technical  knowledge  to  International  food 
and  nutrition  problems; 

Encourages  Interdisciplinary  research; 

Creates  an  experimental  Science  for  Citi- 
zens Program  to  Improve  the  public's  under- 
standing of  science  and  public  policy; 

Directs  the  NSP  to  conduct  an  Intensive 
search  for  qualified  women,  minorities,  and 
handicapped  individuals  to  fill  executive  level 
positions  at  the  Foundation; 

Amends  the  National  Science  Foundation 
Act  to  assure  that  the  NSP  follows  policies 
within  the  framework  of  those  set  by  the 
President  and  Congress. 

Specifically,  the  legislation  authorizes 
$810.7  million  to  the  National  Science  Foun- 
dation for  fiscal  1977,  Including  the  follow- 
ing recommended  amounts:  mathematical 
and  physical  sciences,  and  engineering,  $231.6 
million;  astronomical,  atmospheric,  earth, 
and  ocean  sciences,  $244.8  million;  blolo^'lcal. 
behavioral,  and  social  sciences,  $130.4  million; 
science  education  programs,  $69.4  million 
(not  including  an  additional  $10  million 
carried  over  from  fiscal  1976) . 

Standard  Reference  Data  Act  Authoriza- 
tions (P.L.  94-49,  approved  July  2,  1975)  — 
Congress  acted  to  appropriate  $9,550,000  over 
a  three  year  period  to  carry  out  the  purposes 
of  the  Standard  Reference  Data  Act  of  1968. 
That  Act  provided  the  National  Bureau  of 
Standards  with  the  authority  to  conduct  a 
program  of  collecting,  evaluating,  and  dis- 
seminating scientific  data  on  the  physical 
and  chemical  properties  of  substances  which 
would  be  available  to  scientists,  engineers, 
and  the  general  public.  The  authorization  in 
P.L.  94—49  is  especially  significant  because 
standard  reference  data  are  used  dally  as 
ba?lc  reference  materials  by  scientists  and 
engineers  In  Government,  Industry,  and  uni- 
versity, and  are  necessary  In  fields  such  as 
transportation,  electronics,  construction, 
medicine  and  others.  The  primary  outlet  for 
this  material  Is  the  Journal  of  Physical  and 
Chemical  Reference  Data  which  appears  four 
times  a  year  and  rrovldes  a  minimum  of  1,- 
200  pages  of  compilations  of  reference  data. 

Other  Legislation 
Foreign  Tourist  Travel  Authorizations 
(H.R.  5337,  vetoed  by  the  President,  May  28. 
1975) — Congref=3  sought  to  promote  tourist 
travel  in  the  United  States  and  also  to  pro- 
mote international  travel  by  foreign  residents 
to  the  United  States  by  authorizing  $2.5 
million  for  each  of  fiscal  years  1976,  1977,  and 
1978  for  domestic  travel  promotion,  and  $25 
million  for  fiscal  year  1977,  $30  million  for 
fiscal  year  1978.  and  $30  million  for  fiscal 
year  1979  for  international  travel  promotion. 
The  measure  passed  both  Houses  of  Congress 
but  was  vetoed  by  the  President  on  May  28. 
1975. 
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The  measure  was  deemed  to  be  of  particu- 
lar significance  because  of  the  Importance  of 
the  tourist  Industry  to  the  American  econ- 
omy. In  46  States,  tourism  ranks  among  the 
top  three  industries,  and  In  three  States  It 
is  the  leading  Industry.  Tourism  generates 
annual  revenues  in  the  total  amount  of  $61 
billion  and  provides  over  4  million  Jobs  to 
Americans. 

Yet  the  tourism  industry  Is  actually  oper- 
ating considerably  below  capacity  level.  It 
has  been  reported  that  U.S.  hotels  are  pres- 
ently operating  at  only  30  percent  capacity. 
Furthermore,  from  an  estimated  85  million 
persons  throughout  the  world  who  have  the 
means  to  travel  to  the  United  States,  we 
have,  over  a  period  of  years,  managed  to  In- 
clude only  a  relatively  small  niunber  to  visit 
this  country. 

Additionally,  the  United  States  spends  far 
less  for  tourist  promotion  than  many  other 
countries.  In  1973,  the  $9.1  million  that  the 
United  States  spei|t  for  the  promotion  of 
tourism  seemed  modest  compared  to  the 
amounts  spent  by  such  countries  as  Ireland, 
$24.7  million;  Canada,  $21.6  million;  Israel. 
$18.3  million;  Turkey,  $14  million;  and 
Greece,  $12.7  million. 

The  relatively  small  authorization  for 
tourist  promotion  passed  overwhelming  by 
the  Congress  would  have  been  an  excellent 
Investment  for  Americans  at  home  and  In- 
ternational travelers  visiting  our  great  coun- 
try. 

Postal  Service  Employees'  Health  and 
Safety  and  Salary  Adjustment  for  Certain 
Federal  Employees  (PL.  94-82),  approved 
August  9,  1975) — Congress  acted  to  further 
Insure  the  safety  of  thousands  of  employees 
of  the  U.S.  Postal  Service  and,  further,  pro- 
vide a  minimal  salary  adjustment  for  top 
executive,  legislative  and  judicial  officers 
and  employees  of  the  United  States  Gov- 
ernment who  last  received  an  increase  In 
compensation  in  1969. 

Title  I  of  the  Act  concerns  the  coverage 
of  Postal  Service  employees  under  the  Oc- 
cupatlonil  Safety  and  Health  Act  of  1970. 
Under  the  July.  1973,  collective  bargaining 
agreement  with  the  National  Postal  Unions, 
the  Postal  Service  Is  bound  to  comply  with 
the  applicable  section  of  the  Occupational 
Safety  and  Health  Act  of  1970.  This  Act  will 
reinforce  this  responsibility  by  Imposing 
upon  the  Postmaster  General  the  statutory 
requirement  that  he  comply  with  the  Act 
by  establishing  and  maintaining  an  effec- 
tive and  comprehensive  occupational  safety 
and  health  program  for  the  Postal  Service. 

Title  II,  an  amendment  to  the  original 
bill,  provides  a  minimal  salary  adjustment 
for  top  executive,  legislative  and  Judicial  of- 
ficers and  employees  of  the  United  States 
who  last  received  an  Increase  in  compensa- 
tion In  March.  1969.  By  doing  so.  Title  II 
meets  what  the  Comptroller  General  of  the 
United  States  termed  "a  critical  need."  It 
also  provides  a  measure  of  relief  to  the  In- 
creasing numbers  of  senior  civil  service  em- 
ployees on  the  General  Sc^edule  affected  by 
the  $36,000  celling  in  effect  now  for  76 
months.  While  Title  II  does  not  correct  the 
pay  gap  which  has  grown  since  1969  or  the 
problem  of  compensation  which  has  taken 
place  In  the  higher  reaches  of  the  Govern- 
ment's salary  scheduHes,  it  does  put  a  stop 
to  the  continued  growth  of  the  pay  gap 
occasioned  by  the  Increased  cost  of  living 
since  March  1969  and  the  pay  adjustments 
which  occurred  In  other  segments  of  the 
economy  over  that  period  of  time.  It  provides 
a  cost-of-living  type  of  relief  to  those  of- 
ficials and  employees  whose  purchasing 
power  h-s  been  eroded  by  almost  a  third  be- 
cause of  inflation. 

Public  Broadcasting  Financing  Act  (P.L. 
94-' 92,  approved  December  31,  1975) — The 
medium  of  public  radio  and  television 
broadcasting  provides  Americans  with  a 
unique  vehicle  for  enrichment  and  educa- 
tion. The  Congress  can  be  proud  that  Fed- 
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eral  assistance  to  public  television  has  re- 
sulted In  such  high  quality  programs  as 
Sesame  Street,  Electric  Company,  Washing- 
ton Week  In  Review,  Book  Beat  and  many 
other  fine  productions. 

The  promise  of  public  broadcasting  is  vir- 
tually unlimited,  but  until  this  year  its 
potential  remained  largely  unrealized  be- 
cause of  the  unmet  need  for  adequate  fund- 
ing. H.R.  6461  provides  for  a  new,  and  greatly 
Improved,  system  of  financing  public  broad- 
casting. 

First,  and  perhaps  most  importantly,  the 
bin  l»stabllshed  long-range  Federal  funding 
for  the  Corporation  for  Public  Broadcasting 
(CPB).  The  Corporation  was  created  as  a 
semlpubllc,  federally-funded  agency  charged 
with  the  responsibility  of  developing  high 
quality  non-commercial  radio  and  television 
programs  obtained  from  diverse  sources.  The 
sponsors  of  the  Public  Broadcasting  Act  of 
1967  intended  that  the  Corporation  be  as 
free  as  possible  from  political  Interference. 
This  concept  has  been  re-affirmed  by  Presi- 
dents_  Johnson,  Nixon  and  Ford.  With  this 
In  mind,  Congress  acted  to  provide  $634  mil- 
lion to  the  CPB  over  a  five  yeir  period. 

While  Federal  support  of  public  broad- 
casting has  increased  since  the  establish- 
ment of  the  Corporation  in  19:8,  the  Cor- 
poration has  also  steadily  Increased  Its  non- 
Federal  funding. 

Postal  Reorganization  Act  Amendments 
(PL.  94-421,  approved  September  24,  1976)  — 
Congress  took  action  to  help  the  troubled 
Postal  Service  with  a  billion  dollar  subsidy 
over  a  two  year  period  and  established  a  com- 
mission to  review  its  operations.  With  the 
Postal  Service  facing  growing  deficlt.s  and  im- 
pending rate  hikes  and  service  cutbacks.  Con- 
gress intended  for  its  action  to  be  a  stopgap 
measure  until  a  thorough  analysis  of  the 
problem  could  be  completed. 

The  Postal  Service  was  established  as  an 
independent  government  agency  in  1971  with 
the  expectation  that  It  would  employ  modern 
business  methods  to  run  an  efficient  opera- 
tion. A  Senate  committee  concluded  that  If 
It  were  truly  a  business.  It  would  today  be 
bankrupt.  By  the  end  of  fiscal  1977,  Its  deficit 
waw  expected  to  reach  $4.5  billion.  Efforts 
have  been  made  recently  to  reduce  expendi- 
tures by  service  reductions,  such  as  the  clos- 
ing of  small  post  offices,  the  reduction  In  the 
number  of  business  deliveries  in  certain  East 
Coast  cities,  and  abandonment  of  door  and 
(partially)  curbllne  delivery  to  new  resi- 
dential addresses.  Furthermore  an  end  to 
Saturday  mall  delivery  has  been  considered. 
In  terms  of  postal  rates,  first-class  postage 
has  risen  from  eight  to  thirteen  cents  since 
1971  and  further  Increases  are  often  forecast 
for  the  future. 

Congress  took  steps  In  this  legislation  to 
keep  postal  operations  at  a  constant  level 
until  the  Commission  on  Postal  Service  (es- 
tablished by  the  legislation)  Issues  Its  report 
and  recommendations  In  March  1977.  Sub- 
sidies of  $500  million  for  each  of  fiscal  years 
1977  and  1978  are  authorized.  Until  the  study 
report  is  Issued,  the  Postal  Service  Is  barred 
from  Increasing  postal  rates,  cutting  service, 
curbing  door  or  curbllne  delivery,  and  clos- 
ing post  offices  with  more  than  35  patrons. 
As  a  means  of  allowing  closer  congressional 
scrutiny  of  the  Service's  operations,  the  leg- 
islation requires  it  to  submit  each  year  with 
Its  budget  a  detailed  accounting  of  opera- 
tions and  finances. 

The  seven-member  Commission  on  Postal 
Service  is  to  be  comprised  of  app>ointees  of 
both  the  President  and  Congress.  It  is  di- 
rected to  study  general  problems  of  the  Postal 
Service,  how  It  should  be  funded,  how  Its 
rates  should  be  set,  and  what  the  level  of 
delivery  should  be.  Its  report  Is  to  be  sub- 
mitted to  Congress  on  March  15.  1977  with 
Its  findings  and  its  recommendations  for 
solving  the  problems  studied.  The  final  legis- 
lation constitutes  a  compromise  between  the 


Administration  and  Congress,  based  on  the 
urgency  of  the  Postal  Service's  situation. 

Copyright  Law  Retnsion  (P.L.  94-553,  ap- 
proved October  19,  1976) — Congi'ess  acted  on 
legislation  providing  for  the  first  comprehen- 
sive revision  of  the  nation's  copyright  law 
since  it  was  enacted  in  1909.  That  law,  which 
protects  the  works  of  authors  and  inventors, 
had  become  outmoded  with  new  means  of 
communications  and  had  been  under  criti- 
cism for  not  providing  adequate  protection 
to  authors.  The  revisions  included  such  sig- 
nificant advances  as  increasing  the  length  of 
the  copyright  term,  setting  stricter  guidelines 
for  photocopying  in  schools  and  libraries, 
and  extending  copyright  liability  to  cable 
television  and  Jukebox  operators  for  the  flrst 
time. 

The  present  law  provides  for  a  28  year  copy- 
right to  an  author,  renewable  for  28  years  if 
he  Is  alive.  The  revised  law  grants  copyrights 
beginning  In  1978  for  the  author's  lifetime 
plus  50  years.  Copyrights  prior  to  1978  would 
be  given  75  years  protection. 

As  photocopying  has  become  a  widespread 
practice  in  schools  and  libraries,  authors  have 
complained  of  a  decline  in  sales  of  their 
publications.  The  new  legislation  puts  Into 
effect  stricter,  more  comprehensive  guide- 
lines for  copying  by  schools  and  libraries, 
essentially  barring  systematic  reproduction 
which  substitutes  for  purchase  or  subscrip- 
tion. 

The  advent  of  cable  television  has  caused 
problems  as  copyrighted  programs  are  broad- 
cast to  paying  subscribers  without  any  ro>'al- 
tles  paid  to  the  authors  or  producers  of  the 
programs.  A  compulsory  licensing  system  was 
established  in  the  new  legislation  under 
which  a  flat  sum  would  be  paid  to  the  Regis- 
ter of  Copyrights  for  distribution  to  copy- 
right owners.  This  would  make  It  unneces- 
sary for  the  cable  network  to  negotiate  in- 
dividually with  each  copyright  owner,  but 
would  Insure  some  payment  for  the  tise  of 
their  works. 

Also  for  the  first  time.  Jukebox  operators 
are  required  under  this  legislation  to  make 
royalty  payments.  They  would  pay  a  fee  of 
eight  dollars  per  machine  each  year  to  the 
Register  of  Copyrights  for  distribution  to  the 
copyright  owners. 

Other  features  of  the  new  law  Include  an 
exclusion  of  all  U.S.  Government  works  from 
copyright  protection,  a  detailed  listing  of 
criteria  for  copyrights,  and  expanded  cover- 
age for  foreign  authors.  The  new  law  Is  the 
result  of  over  ten  years  of  work  by  the  Con- 
gress. 

Alien  Children  (P.L.  94-155,  approved  De- 
cember 16,  1975)— The  Immigration  and  Na- 
tionality Act  was  amended  to  allow  an  alien 
child  adopted  by  an  unmarried  person  the 
same  rights  of  immigration  as  a  child  adopted 
by  a  married  couple.  This  Act  will  facilitate 
the  resettlement  of  refugee  children  In  gen- 
eral and  allow  relatives  of  alien  children, 
regardless  of  their  marital  status,  to  bring 
such  children  into  the  United  States.  Before 
the  Act  was  passed,  only  married  persons 
were  allowed  to  petition  for  immediate  rela- 
tive status  for  an  alien  child  whom  they 
had  adopted.  Although  many  States  allowed 
single  persons  to  adopt  children,  Federal 
Immigration  laws  did  net  permit  single  per- 
sons to  bring  alien  children  adopted  from 
other  countries  into  the  United  States  under 
the  immediate  relative  clause. 

Teton  Dam  Disaster  Assistance  Act  of 
1976  (P.L.  94-400,  approved  September  7, 
1976) — On  June  5,  1976,  at  about  12:00  noon, 
the  Teton  Dam  collapsed  and  flood  waters 
brought  death  and  destruction  to  the  eastern 
portion  of  Idaho.  Five  counties  were  affected, 
it  was  rep-jrted  that  11  persons  died  and 
estimates  as  to  damages  range  from  $500  mil- 
lion to  $1  billion.  As  a  matter  of  compas- 
sionate relief  and  without  making  any  deter- 
mination with  regard  to  the  question  of 
legal  fault.  Congress  responded  to  the  needs 


of  the  disaster  victims  by  passing  this  emer- 
gency legislation. 

P.L.  94-400  provides  comprehensive  au- 
thority for  the  settlement  of  claims  arising 
as  a  direct  result  of  the  failure  of  the  Dam 
on  June  5.  The  measure  specifically  author- 
izes the  Secretary  of  Interior  to  provide 
compensaticn  for  the  resulting  deaths,  per- 
sonal injuries,  and  losses  of  property,  In- 
cluding irrigation  works.  It  also  includes  au- 
thority for  the  Secretary  of  Interior  to  make 
advance  or  partial  payments  for  any  claim- 
ant where  necessary  to  prevent  substantial 
hardship  before  final  settlement. 

Financial  Planning,  Reporting,  and  Con- 
trol Systems  for  the  Government  of  the  Dis- 
trict of  Columbia  (P.L.  94-399,  approved 
September  4.  1976) — As  the  Nation's  capital, 
the  financial  condition  of  Washington,  D.C. 
Is  a  Congressional  concern.  As  a  result  of  the 
state  and  local  fiscal  crises  of  1975-76,  both 
Congress  and  the  D.C.  government  recognized 
the  need  to  re-examine  the  District's  finan- 
cial structures.  Its  economic  base,  and  Its 
ability  to  meet  the  Increasing  economic  de- 
mands which  are  being  placed  on  it.  This 
legislation  provides  an  excellent  plan  for  the 
required  analysis  and  study  of  the  District's 
financial  system.  It  establishes  the  Tempo- 
rary Commission  on  Financial  Oversight  of 
the  District  of  Columbia,  and  it  provides  the 
means  for  the  developing  and  Implementa- 
tion of  the  revision  or  complete  revamping, 
If  necessary,  of  the  city's  financial  planning, 
reporting  and  control  systems. 

Pennsylvania  Avenue  Development  Cor- 
poration (P.L.  94-388,  appro^-ed  August  14, 
1976) — This  law  authorizes  funding  for  the 
operational  expenses  of  the  Pennsylvania 
Avenue  Development  Corporation  through 
fl'cal  1978.  It  also  authorizes  $38  million  to 
carry  out  development  activities  and  projects 
in  accordance  with  the  approved  develop- 
ment plan  for  the  Pennsylvania  Avenue  Cor- 
poration. Tn  1965  the  Pennsylvania  Avenvie 
National  Historic  Site  was  designated  by  the 
Secretary  of  the  Interior.  The  Corporation's 
plan  aims  to  combine  new  development  and 
rehabilitation  within  the  area  to  make  it  at- 
tractive and  harmonious  with  Its  surround- 
ings while  pre.^ervlng  Its  special  character  in 
a  historic  sense. 

War  Claims  Act  Amendments  (PL.  94-383, 
approved  August  12,  1976) — The  purpose  of 
this  legislation  is  to  Increase  the  rate  of  de- 
tention benefits  payable  under  the  War 
Claims  Act  to  civilian  American  citizens  held 
as  prisoners  in  Southeast  Asia,  from  $60  per 
month  to  $150  per  month.  While  it  is  recog- 
nized that  no  monetary  payments  could  pos- 
Flbly  compensate  anyone  for  the  loss  of  free- 
dom and  hardship  suffered  while  detained  as 
a  prisoner  of  war.  Congress  authorized  this 
monthly  increase  for  civilians  as  a  modest 
step  in  that  direction,  one  which  has  already 
been  taken  where  members  of  the  Armed 
Forces  of  the  U.S.  are  concerned.  Prior  to  this 
legislation,  the  $60  per  month  detention 
benefit  for  civilians  had  remained  unchanged 
since  the  original  War  Claims  Act  was  passed 
in  1918. 

Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  Americi 
(PL.  94-241,  approved  March  24,  1976)  — 
Since  World  War  II,  the  Northern  Marianas 
have  been  administered  by  the  United  States. 
Since  1947  they  have  formed  part  of  the  Trust 
Territory  of  the  Pacific  Islands  under  a 
United  Nations  Trusteeship  Agreement.  For 
many  years  the  peoples  of  the  Mariana 
Islands  have  sought  political  union  with  the 
United  States  following  termination  of  the 
trusteeship.  With  the  enactment  of  this  leg- 
islation. Congress  has  approved  the  text  of 
a  Covenant  which  abides  by  our  obligations 
under  the  U.N.  Trusteeship  Agreement,  car- 
ries out  our  national  commitment  to  the 
principles  of  self-determination,  and  honors 
the  freely  expressed  wishes  of  the  peoples  of 
the  Northern  Marianas. 
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The  Covenant  provides  briefly,  for  the  crea- 
tion of  a  Commonwealth  of  the  Northern 
Marianas  under  U.S.  sovereignty,  local  self 
government  including  the  adoption  of  a  local 
constitution  by  the  residents  of  the  Northern 
Mariana  Islands,  granting  of  citizenship  or 
national  status  to  the  residents  of  the  Com- 
monwealth, and  the  extension  of  the  provi- 
sions of  the  United  States  Constitution, 
treaties,  and  statutes,  with  some  limitations, 
to  the  Commonwealth. 

Additional  Retirement  Benefits  for  Cer- 
tain Employees  of  Bureau  of  Indian  Affairs 
and  Indian  Health  Services  (H.R.  5465.  vetoed 
September  25,  1976)— The  Wheeler-Howard 
Act  of  1934  provided  for  preferential  hiring  of 
Indians  in  the  Bureau  of  Indian  Affairs  and 
their  subsequent  preferences  in  promotions 
within  the  Bureau  According  to  sponsors  of 
the  legislation,  the  Interior  Department  had 
not  enforced  the  provisions  dealing  with  In- 
dian preference  in  promotions.  Non-Indians 
had  been  considered  equally  from  promotions 
with  the  result  that  many  executive  positions 
were  held  by  non-Indians.  In  June  1974  the 
Supreme  Court  upheld  the  Indian  preference 
provisions  of  the  Wheeler -Howard  Act. 

Implementation  of  preference  to  Indians 
in  promotions  has  adversely  affected  the 
career  opportumties  of  non-Indians  within 
the  Bureau  of  Indian  Affairs  and  the  Indian 
Health  Bureau.  This  Dill  was  designed  to  as- 
sist those  employees  advei-sely  affected  by  per- 
mitting early  retirement  with  Increased  bene- 
fits. Annuity  payments  could  be  made  to 
eligible  employees  at  age  50  after  20  years  ol 
Federal  service  of  which  11  years  need  be 
Bureau  service.  Their  annuities  would  be 
equivalent  to  the  benefits  it  would  take  the 
average  Federal  employee  until  age  6"  with  27 
years  service  to  earn. 

The  President  vetoed  the  bill  becau;?e  in  his 
View  "this  would  serloxisly  distort  and  misuse 
the  retirement  system  to  solve  a  problem  of 
personnel  management  for  which  there  are 
far  more  appropriate  administrative  solu- 
tions. The  Departments  of  Interior  and 
Health,  Education  and  Welfare  have  estab- 
lished special  placement  programs  to  help 
non-Indian  employees  who  desire  other  Jobs. 
I  am  asking  the  Chairman  of  the  Civil  Serv- 
ice Commission  to  make  certain  that  those 
placement  efforts  are  rigorously  pursued  with 
all  agencies  of  the  Federal  Government." 

Repeal  Act  Relating  to  the  Condemnation 
of  Certain  Lands  of  the  Pueblo  Indians  in 
the  State  of  New  Mexico  (P.L  S4^lfi  ap- 
proved September  17.  1976)— The  purDo'<=e  of 
this  law  law  Is  to  restore  the  Pueblo  Indians 
to  a  p-.Uloii  of  equality  with  other  Indian 
citizens  of  the  State  of  New  Mexico  in  mat- 
ters concerring  land  condemnation  and  to 
provide  an  effective  and  reasonable  proce- 
drre  for  the  processing  of  right-of-way 
fqu'sitlons  through  Pueblo  lands.  P.L.  94- 
416  rerei;s  a  1926  statute  (44  Stat  4<^B)  which 
denies  ihe  Pueblos  the  right  of  consent  in 
con^tt-erlng  applications  for  rights-of-way 
across  tlielr  lands  for  whatever  purpose. 

T!-ie  legislation  enacted  in  1926  was  the 
culmination  of  a  controversy  between  the 
Santa  Pe  Northwestern  Railwav  Company 
and  the  l>ueblo  of  Jemez  over  a  right-of-way 
for  railroad  purposes  through  tribal  lands  of 
the  Zla,  Santa  Ana.  and  Jemez  Pueblos  It 
ccncernsU  a  specific  rlght-of-wev  and  was 
thought  to  have  been  repealed  by  a  1923 
statute,  but  in  the  50  years  since  the  1926 
Act  has  been  in  effect,  it  has  been  u.^ed  twelve 
timts  to  oivtaln  right-of-way  on  Pueblo  lands 
Since  1948  the  privilege  of  consent  has  been 
clearly  granted  other  fedeially  recognized 
tribes  throueh  legl-^latlon  and  by  administra- 
tive regulations.  The  94th  Congress  h's  re- 
pealed this  1926  statute  because  it  exposes 
Pueblo  Indian  lands  to  a  wider  liability  for 
condemnation  than  that  of  other  Indian 
tribes  and  sublects  them  to  a  type  of  action 
from  which  the  other  tribes  are  Immune. 
Wii!;e  Congress  recognized  that  there  may  be 
unique  factors  relative  to  the  lands  of  the 
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Pueblos,  they  do  not  appear  to  be  such  as  to 
warrant  the  discriminatory  condemnation 
features  of  the  1926  Act. 

Public  Buildings  Cooperative  Use  Act  of 
1976  (P.L.  94-541.  approved  October  18. 
1976) — There  are  many  buildings  In  all  parts 
of  our  country  that  are  old  and  in  need  of 
repair,  but  are  also  significant  historically, 
architecturally,  or  culturally.  Congress  has 
acted  to  preserve  these  buildings  though 
their  use  for  Federal  public  building  pur- 
poses by  amending  the  Public  Building' Act 
of  1959.  The  first  part  of  the  Act  authorize." 
the  Administrator  of  General  Services  to  ac- 
quire and  utilize  spacs  in  suitable  existing 
buildings  and  to  work  with  local  officials  and 
groups,  as  well  as  community  leaders  and 
the  general  public,  as  a  part  of  the  normal 
acquisition  policy.  This  first  part  of  the  leg- 
islation also  encourages  and  authorizes  the 
Administrator  to  lease  space  on  pedestrian 
levels  in  Federal  buildings  to  persons  or  firms 
engaged  in  commercial,  cultural,  educational 
or  recreational  activities  In  order  to  encour- 
age a  broader  spectrum  of  public  use  of  pub- 
lic buUdlngs.  The  second  part  of  the  Act  ad- 
dresses the  persistent  problem  of  accessibility 
of  certain  buildings  to  the  physically  handi- 
capped. This  part  of  the  legislation  amends 
existing  law  to  assure  more  effective  imple- 
mentation of  congres-sional  policy  to  elimi- 
nate architectural  barriers  to  physically 
handicapped  persor«  in  most  federally  oc- 
cupied or  sponsored  buildings. 

Alaska  Native  Claims  Settlement  Act 
Amendments  (PL.  94-456.  approved  Octo- 
ber 4,  1976) — Congress  further  amends  the 
Alaska  Native  Claims  Settlement  Act  of  1971 
(ANCSA)  to  authorize  the  Secretary  of  the 
Interior  to  withdraw  70.000  acres  of  land.  In- 
cluding land  within  the  Tongass  National 
Forest,  to  facilitate  the  selection  by  the  Na- 
tive Village  of  Klukwan  In  southeast  Alaska 
the  23,040  acres  of  land  entitlement  secured 
to  it  by  PL.  94-204. 

It  further  amends  ANCSA,  as  amended  to 
provide  for  the  transfer  of  265  acres  of  Fed- 
eral lands  to  the  State  of  Alaska  for  the 
construction  of  an  additional  runway  at  the 
Anchorage  airport  and  for  the  transfer  of 
approximately  56  acres  of  Federal  land  to  the 
Cook  Inlet  Native  Corporation. 

1980  Winter  Oli/mpic  Games  Act  (P.L.  94- 
427,  approved  September  28,  1976) — This 
legislation  authorizes  federal  assistance  for 
the  construction  of  sports  and  support  fa- 
cilities at  Lake  Placid.  N.Y.  for  the  1980 
Winter  Olympic  Games.  These  facilities  In- 
clude ski  Jumps,  skating  rinks,  athletes' 
housing,  etc.  Congress  has  stipulated  In  the 
law  that  funds  be  used  for  permanent  fa- 
cilities which  will  remain  available  for  pub- 
lic benefit  after  the  Olymfics  are  over. 

The  Act  authorizes  $49,040,000  for  con- 
struction of  these  facilities,  as  well  as  >250,- 
000  for  administrative  expeiiiss. 

I7idian  Claims  Commission  Authorization 
Act  (PL.  94-465,  approved  October  8,  1976)  — 
Since  its  creation  in  1946.  the  Indian  Claims 
Commission  has  provided  an  admirable 
measure  of  Justice  to  the  historic  grievances 
of  America's  Indian  tribes.  With  thU  legisla- 
tion. Congress  has  authorized  appropriations 
for  the  Commission  for  fiscal  year  1977  In  the 
amount  of  $1,650,000  and  extends  the  life 
of  the  Commission  until  September  30.  1978. 
Provision  is  made  for  the  transfer  of  any 
rmcoiiipleted  cases  at  that  time  to  the  Court 
of  Claims. 

Arts,  Humanities,  and  Cultural  Affairs  Act 
of  1976  (PL.  94-462,  approved  October  8. 
1976) — To  meet  effectively  the  ever-increas- 
ing public  demand  for  exposure  to  culture, 
the  arts,  and  the  humanities,  the  94th  Con- 
gress has  tunended  and  extended  the  Na- 
tional Foundation  on  Arts  and  Humanities 
Act  of  1965.  P.L.  94-162  extends  for  four 
more  years  the  authorizations  for  ihe  Na- 
tional Endowments  on  the  Arts  and  Human- 
ities and  provided  for  several  new  initiatives 
to  Increase  support  for  cultural  activities  In 
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the  United  States.  This  legislation  builds 
solidly  on  the  achievements  of  existing  State 
arts  and  humanities  programs  and  adds  new 
Incentives  for  humanities  programs  by  as- 
suring them  of  yearly  funding.  It  initiates 
a  museum  services  program.  It  also  estab- 
lishes a  challenge  grant  program  which  au- 
thorizes the  National  Arts  and  Humanities 
Endowments  to  make,  to  cultural  institu- 
tions in  great  need,  awards  of  one  Federal 
dollar  to  match  $3  in  private  funds.  Lastly, 
It  authorizes  the  funding  of  Bicentennial 
programs.  The  total  authorizations  levels 
contained  In  this  legislation  amount  to  $250 
million  for  fiscal  year  1977  and  $300  million 
for  fiscal  year  1978. 

Federal  Grant  and  Cooperative  Agreement 
Act  of  1976  (PL.  94-  ,  approved  October  , 
1976) — One  third  of  the  Federal  budget  is 
spent  through  outlays  on  either  procure- 
ment contracts  or  grants.  Congress  has  en- 
acted this  legislation  In  order  to  introduce 
some  order  and  efficiency  into  the  awarding 
of  these  grants  and  contracts  by  1)  providing 
uniform  guidelines  to  distinguish  and  control 
their  use,  and  2)  directing  the  Officp  of 
Management  and  Budget,  In  cooperation  with 
other  executive  agencies,  to  undertake  a 
study  that  should  lead  to  the  development 
of  a  comprehensive  system  of  guidance  for 
Federal  assistance  programs. 

Federal  Survhis  Property  Act  (P.L.  94-519, 
approved  October  17.  1976) — Congress  en- 
acted this  legislation.  In  order  to  improve 
the  proce.-is  for  the  donation  of  Federal  sur- 
plus property  to  State  and  local  organizations 
for  public  purposes.  P.L.  94-519.  attempts  to 
eliminate  waste  and  maldistribution  while 
preserving  the  ooportiinltles  of  all  recipients 
of  earlier  property  programs  to  receive  their 
fair  share  of  the  property  resources  available. 
It  gives  the^tate  governments  key  roles,  but 
at  the  Federal  level,  it  consolidates  what 
presently  is  a  mix  of  programs  un'.ler  the 
Federal  Property  and  Admlni.'tratlve  Services 
Act  of  1949.  by  giving  overall  respon^roility 
for  this  program  to  the  General  Services 
Adm  Inlstration . 

Specifically.  Pi.  94-519  places  virtually  all 
property  programs  for  State  and  local  users 
into  one  system;  preserves  the  benefits  en- 
joyed under  the  earlier  proerams:  makes  the 
program  nationwide,  assuring  eligibility  for 
property  to  all  public  agencies,  and  private 
nonprofit  edticatlonal  and  public  health  in- 
stitutions; gives  OSA  the  guidance  respon- 
sibility for  the  consolidated  program;  gives 
the  State  and  their  Governors  more  respon- 
sibility and  discretion  in  the  donation  proc- 
ess; and  requires  OSA  to  re^ort  annually  to 
Congress  on  the  consolidated  program. 

Alaska  Joint  Federal  State  Planning  Com- 
mission (PI,.  94-204,  approved  Dec.  19. 
1975) — This  Act  provides  for  numerous 
amendments  to  the  Alaska  Native  Claims 
Settlement  Act  of  1971  (ANCSA).  ANCSA 
was  a  very  complicated,  far-ranging  law  set- 
tling the  land  claims  of  Alaska  Natives. 
ANCSA  repre«ented  a  delicate  balancing  of 
the  myriad  interests  within  the  State  of 
Alaska  and  the  Nation  as  a  whole  In  .settling 
these  claims.  Oversight  bearings  by  the  Sub- 
committee, public  contacts,  and  administra- 
tive experience  In  the  Imolementatlon  of 
that  Art  disclosed  numerous  deficiencies  In 
the  legislation  Pi.  94-204  adjusts  various 
part"?  of  ANCSA  to  remedy  the-.e  deficiencies. 
Indian  Lands  (PL.  94-114.  aporbved  Octo- 
ber 14,  1975) — This  Act  provides  that  ap- 
provimately  370.000  acres  of  lands  of  the 
United  States,  purchased  for  the  benefit  of 
certain  Indian  tribes,  shall  be  held  in  trust 
for  such  tribes  and  that  the  income  earned 
by  the  United  Statex  from  such  lands  shall 
be  credited  to  the  tribes  for  whose  benefit 
they  were  purchased,  l-hese  "Indian  sub- 
marginal  lands"  were  acquired  by  the  United 
States  during  the  deoresslon  years  a<!  part  of 
the  overall  emergency  economic  measures  of 
that  era.  The  Act  affects  and  benefits  seven- 
teen tribes  In  eight  states. 
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Sac  and  Fox  Indians  (P.l,.  94-189,  approved 
Dec.  31,  1976) — This  Act  authorizes  the  dis- 
position of  approximately  $18,130,616  ap- 
propriated to  pay  Judgments  in  favor  of  the 
Sac  and  Fox  Indians  in  certain  dockets  be- 
fore the  Indian  Claims  Commission.  Final 
awards  were  made  by  the  Commission  In 
three  dockets  and  anticipated  awards  are  ex- 
pected in  four  other  dockets.  The  Act  appor- 
tions the  various  awards  among  the  three 
present-day  entitles  of  the  Sac  and  Pox  In- 
dians and  provides  for  the  use  and  distribu- 
tion of  these  funds  by  these  entitles.  The  Act 
Is  based  upon  legislation  submitted  by  the 
Secretary  of  the  Interior  In  lieu  of  a  distri- 
bution plan  as  provided  by  the  Indian  Judg- 
ment Distribution  Act  of  October  19,  1973. 


LAW  OF  THE  SEA  STATUS  REPORT 


HON.  PAUL  N.  McaOSKEY,  JR. 


OF    CALIFORNIA 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
September  29,  1976 

Mr.  McCLOSKEY.  Mr.  Speaker,  as 
congressional  observers  of  the  U.N.  Law 
of  the  Sea  Conference's  5th  session, 
which  was  conclu(3ed  on  September  17, 
we  regret  to  report  that  the  session  ended 
in  an  impasse  on  the  crucial  issue  of 
deep  seabed  mining. 

Basically,  the  issue  has  turned  on  U.S. 
insistence  that  U.S.  companies  have 
guaranteed  access  to  mining  under  cer- 
tain specific  conditions.  This  position  Is 
opposed  by  the  less  developed  nations, 
the  so-called  Group  of  77 — now  over  115 
nations — which  have  Insisted  that  access 
be  completely  controlled,  and  thus  pos- 
sibly be  arbitrarily  denied,  by  the  pro- 
posed International  Seabed  Authority. 

Even  though  the  United  States  has 
agreed  to  recognize  the  "common  herit- 
age of  mankind"  concept,  and  to  pay 
over  a  reasonable  proportion  of  mining 
profits  to  the  authority  for  the  benefit 
of  the  developing  nations,  it  is  clear  that 
the  majority  of  the  Group  of  77  nations 
do  not  trust  our  proposal  to  be  fair,  or 
our  future  operations  to  be  trustworthy. 

Correspondingly,  unless  the  treaty  it- 
self contains  clear  guarantees  of  access, 
we  do  not  trust  the  benevolence  of  a  fu- 
ture international  authority  which  will 
be  clearly  controlled  by  the  developing 
nations. 

GENERAL 

As  stated  by  Paul  Engo,  the  chairman 
of  the  key  First  Committee  In  his  report 
to  the  General  Committee,  there  was  a 
"crisis  of  confidence"  which  inhibited  his 
committee's  ability  to  function.  This 
crisis  stalled  the  negotiations  from  both 
a  substantive  and  procedural  standpoint. 

The  negotiations  on  the  appropriate 
system  to  regulate  access  to  the  deep  sea- 
bed for  the  purpose  of  the  exploitation  of 
seabed  minerals  is  an  example  of  how  a 
lack  of  mutual  trust  affected  substan- 
tive progress.  In  the  debate  on  that  is- 
sue the  Group  of  77,  representing  the  less 
developed  countries  of  the  world,  insisted 
on  control  of  the  body  regulating  access 
to  the  seabed — the  authority — through 
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a  one-natlon/one-vote  system.  They  also 
Insisted  on  giving  the  authority  broad 
discretion.  They  fear  that  without  con- 
trol of  an  organization  with  broad  powers 
they  will  not  be  able  to  control  the  par- 
ties mining  the  seabed  and  force  Uiem 
to  share  the  wealth  of  the  seabed  with 
the  developing  world  in  accordance  with 
the  concept  of  the  "common  heritage  of 
mankind." 

The  industrialized  countries  on  the 
other  hand,  insist  on  automatic  or  guar- 
anteed access.  They  fear  that  if  the  Au- 
thority has  wide  discretion  it  will  not 
grant  them  access  to  the  seabed  except 
under  um-easonable  or  uneconomic  con- 
ditions. Therefore,  while  both  sides  agree 
on  the  basic  concept  of  the  common 
heritage  of  mankind  they  fear  that  if 
the  Authority  is  controlled  by  the  other 
party  they  will  not  be  allowed  to  achieve 
their  goals  and  share  the  wealth  of  the 
seabed  with  all  mankind.  Until  the  two 
sides  can  develop  the  mutual  trust  nec- 
essary to  allow  a  compromise  on  this  is- 
sue the  deadlock  will  continue. 

The  issue  of  a  state's  right  to  conduct 
marine  scientific  research  within  the 
economic  zone  of  another  state  is  an- 
other example  of  mutual  distrust  which 
has  resulted  in  no  substantive  progress. 
Many  coastal  states  want  to  have  the 
absolute  right  to  control  scientific  re- 
search activities  in  their  economic  zone. 
To  accomplish  this,  they  insist  on  a  sys- 
tem which  would  require  their  consent 
before  any  research  can  be  conducted. 
They  fear  that  unless  such  consent  is  re- 
quired they  will  not  be  able  to  exercise 
effective  control  over  parties  who  want 
to  conduct  research.  They  insist  that 
they  need  this  control  because  without 
it,  they  will  not  be  able  to  enforce  their 
rights  to  data  transfer  or  personnel 
training,  nor  will  they  be  able  to  Insist 
on  observers.  They  also  insist  that  ob- 
servers are  necessary  to  insure  that  the 
research  is  not  for  the  purpose  of  ob- 
t«»ining  secret  data  on  their  resources, 
which  would  give  the  researching  state 
an  unfair  advantage  in  any  negotiations 
on  the  exploitation  of  those  resources,  or 
that  the  research  was  a  guise  for  the  de- 
ployment of  military  hardware  which 
might  affect  their  security. 

The  states  desiring  to  conduct  scien- 
tific research  insist  that  if  a  consent 
regime  is  imrosed,  consent  will  be  unrea- 
sonably withheld  and  research  will  be 
hindered.  Therefore,  as  with  the  access 
issue,  a  compromise  on  this  issue  will  re- 
quire mutual  trust  which  did  not  seem  to 
be  evident  at  the  summer  session. 

The  lack  of  trust  between  parties  has 
also  affected  the  progress  of  the  Con- 
ference because  It  limited  the  procedures 
which  were  employed.  Obviously,  in 
negotiations  involving  156  parties  it  is 
very  difBcult  to  reach  consensus.  The 
most  effective  technique  to  achieve  con- 
sensus in  such  a  large  forum  is  to  begin 
with  a  small  representative  body  with  a 
decisive  chairman  to  define  the  issues 
and  prepare  proposed  solutions.  The  pro- 
posed solutions  with  possible  alternatives 
are  then  presented  to  the  large  group  for 
debate  and  ratification  or  rejection. 
However,  at  the  summer  session  due  to 
the  lack  of  trust  between  the  parties,  it 
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was  almost  impossible  for  smaller  repre- 
sentative groups  to  be  formed.  The  par- 
ties simply  did  not  trust  the  other  nego- 
tiators to  defend  their  interests. 

The  negotiations  in  Committee  I  on 
the  key  issue  of  deep  seabed  mining  were 
a  case  in  point.  It  was  realized  that 
negotiations  could  only  go  forward  and 
compromises  reached  in  a  small  group  of 
perhaps  20  representatives.  In  organiz- 
ing this  small  group,  the  Committee  I 
chairman  was  first  forced  by  the  various 
regional  organizations  to  expand  the 
membership  of  the  group  to  almost  30 
to  give  each  region  some  representation. 
He  was  then  forced  to  choose  two  co- 
chairmen  to  please  the  advocates  of  the 
two  main  viewpoints.  Finally,  to  please 
those  who  were  left  out,  he  made  the 
decision  to  allow  the  group  to  be  open- 
ended.  "Hiis  allowed  the  participation  of 
all  interested  delegations  so  that  they 
would  be  assured  that  nothing  would 
happen  behind  their  backs  and  that 
their  interests  would  be  represented.  It 
was  simply  impossible  for  the  chairman 
to  form  the  small  representative  group 
necessary  for  effective  negotiations. 

Other  factors  which  resulted  in  the 
summer  session  deadlock  were  the  pro- 
cedures used  to  schedule  that  session. 
Many  states  felt  that  they  needed  several 
months  to  analyze  the  spring  revision 
of  the  single  negotiating  text  and  to  for- 
mulate national,  regional,  and  interest 
group  positions.  However,  due  to  the  in- 
sistance  by  those  states  who  felt  that 
real  progress  had  been  made  in  the 
spring  session  and  who  wanted  to  main- 
tain that  momentum,  the  summer  ses- 
sion was  scheduled  to  be  held  only  11 
weeks  after  the  conclusion  of  the  spring 
session. 

The  pressure  and  procedural  tactics 
used  to  split  the  Group  of  77's  consensus 
position  against  a  summer  session  re- 
sulted in  many  states  having  the  feeling 
of  being  manipulated  and  rushed  into 
agreeing  to  the  summer  session.  Conse- 
quently, they  had  neither  the  proper 
attitude  for  meaningful  negotiations, 
nor  adequate  time  to  analyze  the  revised 
text  and  formulate  their  national,  re- 
gional, and  interest  group  positions. 

A  third  reason  for  the  deadlock  was 
the  feeling  among  some  foreign  delegates 
that  if  there  was  a  change  of  adminis- 
tration in  the  United  States  new  compro- 
mises would  be  put  forth  by  our  delega- 
tion. Although  much  was  done  by  the 
U.S.  delegation  to  try  and  change  that 
perception,  it  was  a  popular  misconcep- 
tion and  many  delegates  were  willing  to 
wait  to  see  if  any  new  proposals  would 
come  from  the  United  States  next  year. 

A  final  reason  for  the  deadlock,  ex- 
pressed bv  some  foreign  delegations,  was 
that  the  U.S.  hard-line  positions  on  the 
issue  of  the  status  of  the  economic  zone 
and  the  extent  of  coastal  state  control 
over  marine  scientific  research  in  the 
economic  zone  allowed  no  room  for 
negotiation.  The  U.S.  delegation,  under 
instructions  from  the  Interagency  Task 
Force  on  the  Law  of  the  Sea,  took  hard- 
line positions  on  those  issues  because 
they  understood  that  any  more  com- 
promises would  not  be  in  our  national 
interest  nor  would  they  be  accepted  by 
Congress. 
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ISSTTVS 

In  Committee  I  the  four  issues  which 
were  identified  as  being  unresolved  in 
the  RSNT  remain  unresolved.  These  is- 
sues are: 

First,  the  financing  of  the  proposed 
international  mining  company — the  En- 
terprise— which  will  mine  the  seabed  for 
the  benefit  of  the  less  developed  coun- 
tries ; 

Second,  the  system  to  control  the  ac- 
cess to  the  deep  seabed  for  the  purpose 
of  exploiting  the  seabed  minerals; 

Third,  the  voting  arrangements  In  the 
governing  bodies — the  Council  and  As- 
sembly— controlling  all  activities  relat- 
ing to  seabed  exploitation,  and; 

Fourth,  the  sharing  of  the  revenues 
from  seabed  exploitation.  However,  be- 
cause of  the  deadlock  on  the  issue  of 
access,  the  other  issues  were  either  not 
discussed  or  were  given  cursory  treat- 
ment. 

On  the  Issue  of  financing  the  Enter- 
prise, Secretary  Kissinger  announced 
that  the  United  States  would  guarantee 
that  the  Enterprise  would  be  able  to 
begin  commercial  operations  at  the  same 
time,  or  shortly  after,  private  or  state 
companies  began  their  operations.  On 
the  issue  of  voting  arrangements  in  the 
Council  and  Assembly,  the  United  States 
circxilated  a  proposed  voting  arrange- 
ment but  it  was  not  discussed  in  the 
Committee.  The  issue  of  revenue  sharing 
was  not  discussed. 

On  these  four  issues,  the  Group  of  77 
presented  only  one  proposal.  That  pro- 
posal concerned  the  issue  of  access  to  the 
seabed.  It  was  unacceptable  to  the  United 
States  and  the  other  industrialized  states 
because  it  gave  the  Authority,  which 
would  be  controlled  by  all  the  countries 
of  the  world,  exclusive  control  of  ac- 
cess and  wide  discretion  to  deny  access. 
It  could  not  be  considered  a  good -faith 
counterproposal  or  one  upon  which  true 
negotiations  could  proceed  because  it  was 
only  a  restatement  of  earlier  positions 
and  did  not  present  any  compromises  or 
changes  which  narrowed  the  gap  of  dis- 
agreement. 

The  Grouo  of  77  also  wanted  to  reopen 
the  negotiations  on  the  section  of  the 
Text  which  provides  for  compensation 
for  those  countries  whose  economies 
might  be  affected  by  seabed  mining  and 
gave  preliminary  indications  of  how  they 
wanted  to  change  it.  From  a  U.S.  stand- 
point, these  provisions  are  some  of  the 
most  controversial  provi-^ions  in  the  text 
because  they  provide  for  production  con- 
trols, commodity  agreements,  and  finan- 
cial assistance  to  countries  whose 
economies  are  injured  by  deep  seabed 
mining.  Those  concepts  are  not  in  ac- 
cordance with  the  generally  accepted 
U.S.  phUosonhy  of  free  enterprise  and 
pure  competition  with  a  minimum  of 
regulation  and  represent  significant, 
carefully  balanced  concessions.  The 
Group  of  77  did  not  forcefully  push  their 
changes,  however  if  they  do.  this  critical 
balance  will  be  disrupted  and  a  new 
issue  would  be  created  which  would 
cause  significant  problems  for  future 
negotiations. 

In'  Committee  n.   three   Issues   were 
Identified  as  unresolved.  After  7  weeks 
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they  remain  unresolved  but  progress 
toward  their  resolution  was  made.  The 
first  issue  concerns  the  status  of  the 
economic  zone.  The  United  States  and 
the  major  maritime  powers  have  taken 
the  firm  position  that  the  economic  zone 
should  be  considered  part  of  the  high 
seas.  This  position  protects  against  the 
problem  of  "creeping  jurisdiction"  or  the 
gradual  transformation  of  the  economic 
zone  into  a  territorial  sea.  Simply  stated 
the  issue  is.  who  should  have  the  "resid- 
ual rights"  in  the  economic  zone? 

The  Coastil  States  are  trying  to  spe- 
cifically spell  out  the  international  com- 
munity's rights  in  the  economic  zone  and 
let  all  residual  or  imdefined  rights  vest 
in  the  Coastal  State.  The  major  maritime 
powers  believe  that  if  the  rights  of  the 
international  commimity  in  the  eco- 
nomic zone  are  not  clearly  defined.  If  the 
zone  is  not  considered  high  seas  subject 
to  the  exercise  of  defined  rights  of  the 
Coastal  State,  the  Coastal  State  can 
erode  the  rights  of  the  international  com- 
munity in  the  economic  zone  so  that  the 
zone  becomes  effectively  a  200-mile  ter- 
ritorial sea.  Therefore,  the  maritime 
powers  want  the  residual  rights  to  vest 
in  the  international  community. 

A  second  issue  in  Committee  n  which 
can  be  considered  unresolved  is  the  ex- 
tent of.  and  the  rights  of  a  Coastal  State 
in.  the  Continental  Shelf  where  it  ex- 
tends beyond  the  200-mUe  economic 
zone.  A  consensus  on  this  issue  Is  emerg- 
ing and  the  trend  appears  to  be  that  the 
Coastal  State  will  have  rights  to  those  re- 
sources of  the  shelf  beyond  200  miles  but 
will  be  required  to  share  a  small  percent- 
age— one  to  six  percent — of  the  revenues 
derived  in  that  area  with  the  interna- 
tional community.  The  precise  limit  of 
the  shelf  beyond  200  mUes  is  being  de- 
bated by  geologists,  but  several  alterna- 
tives have  been  proposed  which  should 
allow  resolution  of  the  issue. 

The  third  issue  in  Committee  11  which 
IS  unresolved  and  on  which  little  prog- 
ress was  made,  concerns  the  rights  of 
Land  Locked  and  GeogranhicaUy  Dis- 
advantaged States— LL/GDS— to  access 
to  the  sea  and  to  the  resources  of  the 
economic  zones  of  their  neighbors  While 
there  were  private  discussions  on  this 
issue  between  the  LL/GDS  group  and  the 
Coastal  States,  as  well  as  in  the  Com- 
mittee, no  agreement  was  reached  How- 
ever since  the  LL/GDS  group  has  lit- 
tle bargaining  power  except  their  votes 
on  the  final  approval  of  a  treaty  it  is 
likely  that  an  equitable  compromise  will 
be  struck. 

In  Committee  HI,  two  issues  were  dis- 
cussed The  first  was  the  right  of  a 
Coasts  State  to  set  construction,  design 
equipment,  and  manning  standards  in 
Its  territorial  sea  for  the  prevention  of 
pollution.  The  major  maritime  powers 
do  not  want  to  allow  the  Coastal  States 
that  right  because  they  fear  that  strict 
or  confiicting  standards  wUl  result  in 
the  restriction  of  free  commercial  nav- 
igation. Coastal  States  without  strong 
merchant  fleets,  or  who  do  not  intend 
on  building  merchant  fleets,  insist  on 
their  right  to  protect  the  environment 
of  their  territorial  sea  through  imposi- 
tion  of   strict   standards.    The   United 
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states,  through  domestic  legislation,  has 
claimed  the  right  to  set  such  standards 
in  its  territorial  sea.  and  maintains  that 
position  in  the  negotiations.  However, 
we  have  not  exercised  that  right  and 
only  enforce  internationally-agreed -to 
standards.  While  the  U.S.  official  posi- 
tion will  probably  not  prevail,  we  will 
likely  agree  to  a  regime  of  international 
standards.  This  issue  is  close  to  resolu- 
tion. 

The  second  main  issue  In  Committee 
III  concerns  marine  scientific  research 
in  a  Coastal  State's  economic  zone.  The 
RSNT  has  a  mixed  regime  of  Coastal 
State  at>solute  consent  for  specific  types 
of  research  relating  to  artificial  islands, 
military  structures,  exploitation  of  re- 
sources or  use  of  explosives  and  consent 
"which  shall  not  be  withheld"  for  other 
types  of  research.  This  "right"  to  con- 
duct research  is  balanced  by  researching 
State  obligations  to  share  technology 
data  and  training.  The  chairman  of  the 
Committee  proposed  an  article  which 
gave  the  Coastal  State  strict  control  over 
scientific  research  by  requiring  consent 
in  all  cases.  This  article  was  debated  at 
length  and  although  widely  supported, 
the  RSNT  was  not  changed.  While  the 
RSNT  article  does  not  allow  the  absolute 
freedom  of  scientific  research, which  the 
United  States  desires,  the  trend  of  in- 
ternational consensus  is  away  from  the 
U.S.  position  and  we  may  be  forced  to 
compromise  some  of  our  expressed 
requirements. 

OBSERVATIONS 

In  addition  to  the  observations  we 
documented  in  our  report  to  the  Con- 
gress on  the  spring  session  of  the  Con- 
ference, April  12  CoNCRESsioNAL  Record 
at  page  10591,  we  found  that  there  is 
general  agreement  on  perhaps  80  percent 
of  the  approximately  400  articles  in  the 
RSNT  and  the  majority  of  the  Commit- 
tee n  and  ni  issues.  However,  due  to  the 
stalemate  which  has  occurred  and  the 
general  atmosphere  surrounding  the 
Committee  I  negotiations,  conclusion  of 
a  Law  of  the  Sea  treaty  will  probably 
not  occur  for  several  years.  This  is  true 
in  spite  of  the  hard  work  of  the  able 
U  S.  delegation  and  the  numerous  efforts 
by  the  United  States  to  break  the  dead- 
lock. 

To  break  the  deadlock  and  to  indicate 
a  desire  to  negotiate,  the  United  States 
has  made  several  compromise  offers 
which  have  neither  been  accepted  nor 
met  with  reasonable  counteroffers.  In 
his  most  recent  visit  to  the  Conference, 
Secretary  Kissinger  proposed  that  cer- 
tain provisions  of  the  treatv  be  reviewed 
after  a  specified  period  of  time  to  ensure 
that  they  are  functioning  as  intended. 
This  proposal  should  help  to  build  trust 
among  the  parties  and  help  to  reduce  the 
fear  that  they  might  be  locking  them- 
selves into  a  permanent  regime. 

On  the  issue  of  access  to  the  seabed, 
we  have  indicated  that  we  would  accept 
a  system  which  would  give  access  to  those 
applicants  which  meet  objective  qual- 
ifications specifically  spelled  out  in  the 
text.  These  qualifications  could  include 
a  requirement  to  share  revenues,  a  re- 
quirehient  to  turn  over  prospecting  data 
for  the  area  which  will  remain  under  the 
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control  of  the  International  Authority, 
and  an  agreement  to  be  in  conformity 
with  the  rules  and  regulations  prescribed 
by  the  Authority. 

In  short,  the  United  States  has  pro- 
posed the  banking  system,  the  Enter- 
prise, financing  for  the  Enterprise,  com- 
modity arrangements,  interim  produc- 
tion controls,  economic  adjustment  as- 
sistance, and  periodic  review  conferences. 
We  have  neither  heard  acceptances  of 
our  offers  nor  reasonable  counteroffers. 
The  only  conclusion  which  can  be  drawn 
is  that  there  is  no  desire  on  the  part  of 
the  other  nations  of  the  world,  primarily 
the  Group  of  77,  to  reduce  the  differences 
and  come  together  through  negotiation 
to  produce  an  acceptable  treaty. 

CONCLUSIONS 

In  light  of  our  observations,  we  have 
been  forced  to. the  following  conclusions: 

First.  There  is  a  crisis  of  confidence  or 
lack  of  mutual  trust  among  the  Confer- 
ence participants. 

Second.  The  reasonable  offers  and  con- 
cessions made  in  good  faith  by  the 
United  States  have  not  been  met  with 
reasonable  counteroffers  nor  have  they 
been  accepted. 

~  Third.  The  main  remaining  problems 
^t  the  Conference  are  ideological  and  not 
substantive  and  therefore  will  be  ex- 
tremely diflBcult  or  impossible  to  resolve. 

Fourth.  The  U.S.  delegation  has  worked 
tirelessly  and  in  an  efficient  and  coordi- 
nated fashion  to  break  the  Impasses 
which  have  arisen. 

Fifth.  The  passage  of  legislation  to 
allow  U.S.  mining  companies  to  continue 
their  technological  development  and 
maintain  their  technological  superiority 
will  not  destroy  the  Conference 
negotiations. 

In  order  to  illustrate  our  desire  to  share 
the  wealth  of  the  seabed  with  all  of  man- 
kind, the  United  States  has  proposed  the 
creation  of  the  Enterprise.  This  interna- 
tional mining  company  would  exist  for 
the  sole  purpose  of  mining  the  seabed 
and  sharing  the  wealth  derived  from  its 
operations  with  the  underdeveloped 
countries  of  the  world.  Tliis  proposal  was 
met  with  some  skepticism  that  it  was 
only  a  paper  proposal  and  would  never 
come  into  being  and  achieve  its  laudable 
goals.  To  overcome  this  lack  of  trust,  the 
United  States  has  promised  to  insure 
that  financial  backing  would  be  made 
available  to  allow  it  to  come  into  being; 
at  the  same  time,  or  shortly  after,  the 
commencement  of  private  mining. 

In  addition  to  the  promise  that  the 
United  States  would  insure  that  the 
Enterprise  has  the  financial  backing  re- 
quired, we  have  also  provided  that  it  will 
have  prime  mining  sites  by  proposing 
that  one-half  of  all  the  prospected  sites 
be  turned  over  to  the  Authority  for  ex- 
clusive exploitation  by  the  Enterprise. 
This  proposal  Is  commonly  called  the 
banking  system. 

Other  proposals  offered  by  the  United 
States  to  insure  the  orderly  development 
of  seabed  resources  include  the  willing- 
ness to  establish  commodity  agreements 
concerning  those  categories  of  minerals 
obtained  from  the  seabed.  These  com- 
modity agreements  would  stabilize  the 
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markets  and  protect  land-based  produc- 
ers from  market  fluctuations  caused  by 
seabed  mining.  In  addition,  we  have  ex- 
pressed a  willingness  to  accept  interim 
production  controls  which  would  pre- 
vent seabed  mining  from  capturing  the 
existing  markets  for  seabed  minerals  and 
would  allow  seabed  miners  to  fill  only  the 
growth  segment  of  specific  mineral  mar- 
kets. We  have  also  proposed  that  some  of 
the  revenues  of  the  Seabed  Authority  be 
used  for  financial  assistance  to  any  coun- 
tries who  suffer  economic  dislocation  as 
a  result  of  deep  seabed  mining. 

Six.  The  conclusion  of  a  comprehen- 
sive international  treaty  for  the  oceans 
is  not  likely  in  the  near  future. 

Seven.  The  Congress  should  pass  leg- 
islation to  allow  U.S.  industry  to  continue 
the  development  of  the  technology  neces- 
sary to  mine  the  deep  seabed  industry 
to  continue  and  ultimately  accomplish 
that  end,  provided,  however,  that  such 
legislation  should  confirm  our  recogni- 
tion of  the  common  heritage  of  mankind, 
and  be  drafted  in  such  form  as  will  en- 
hance the  fairly  slim  chance  that  a  fair 
law  of  the  sea  treaty  can  be  agreed  upon 
in  1977.  A  copy  of  such  legislation  ap- 
pears in  the  July  30,  1976,  Congressional 
Record  at  page  24838. 

We  do  not  propose,  however,  that  the 
process  of  attempting  to  negotiate  a  com- 
prehensive law  of  the  sea  treaty  should 
stop  with  the  passage  of  legislation  by 
the  U.S.  Congress.  In  fact,  we  hope  that 
such  action  will  demonstrate  the  fact 
that  the  United  States  has  the  right  and 
means  to  unilaterally  act  and  mine  the 
seabed  without  any  consideration  for  any 
interests  but  its  own  and  will,  therefore, 
clearly  illustrate  the  significance  of  the 
concessions  which  the  United  States  is 
willing,  but  not  required,  to  make  in  its 
attempts  to  come  to  acceptable  compro- 
mises and  achieve  a  comprehensive 
treaty. 

We  believe  that  the  Law  of  the  Sea 
negotiations  should  continue  and  hope 
that  all  nations  will  recognize  the  im- 
portance of  the  timely  drafting  and 
adoption  of  a  comprehensive  treaty  for 
the  oceans. 


BOB  BROCKHURST 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  QUILLEN.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  highly  commend 
a  very  dedicated  man  who  is  retiring 
from  his  position  as  a  Republican  pho- 
tographer after  many  years  of  faithful 
service  on  Capitol  Hill — Bob  Brockhurst. 
I  have  known  Bob  for  a  great  number 
of  years,  and  he  has  always  done  an  out- 
standing job  in  every  respect.  He  will  be 
greatly  missed,  both  as  a  good  friend  and 
as  an  excellent  photographer. 

We  are  all  aware  of  the  tremendous 
talent  and  effort  that  Bob  put  into  his 
work,  and  it  was  a  pleasure  to  know  him 
and  work  with  him.  He  will  long  be  re- 
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membered  for  his  hard  work  and  his 
willingness  to  help  at  every  opportu- 
nity— we  could  always  count  on  Bob  to 
do  his  very  best. 

I  want  to  offer  my  congratulations  to 
Bob  for  a  job  well  done,  and  I  wish  him 
the  very  best  in  the  years  to  come — I 
know  the  future  holds  many  more  won- 
derful things  in  store  for  him. 


TRIBUTE  TO  THE  HONORABLE 
WILLIAM   J.   RANDALL 


HON.  CLEMENT  J.  ZABLOCKI 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  30.  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  resi- 
dents of  Missouri  and  the  Nation  have 
been  well  served  by  our  esteemed  col- 
league. Representative  William  J.  Ran- 
D.\LL,  who  is  retiring  after  16  years  of  de- 
voted service  in  the  House  of  Representa- 
tives. 

First  elected  in  1959  to  fill  the  unex- 
pired term  of  the  late  George  H.  Chris- 
topher, Bill  Randall  has  certainly 
proved  himself  to  be  a  very  able  and  ca- 
pable legislator,  particularly  in  the  field 
of  NATO  operations,  where  it  has  been 
my  pleasure  to  work  jointly  with  him  on 
several  occasions  in  his  capacity  as 
Chairman  of  the  NATO  Subcommittee  of 
the  House  Armed  Services  Committee. 

Representative  Bill  Randall  also  ably 
served  the  American  people  in  his  posi- 
tion as  chairman  of  the  Government  Ac- 
tivities and  Transportation  Subcommit- 
tee of  the  House  Government  Operations 
Committee.  Under  his  close  scrutiny  the 
subcommittee,  which  has  oversight  over 
the  Federal  Aviation  Administration,  has 
played  a  major  role  in  the  safety  of  civil- 
ian as  well  as  military  passengers 
through  a  major  committee  study  on  the 
selection  and  training  of  FAA  air  traf- 
fic controllers,  resulting  in  improved 
service  and  performance. 

In  his  capacity  as  watchdog  over  the 
aviation  industry.  Bill  Rand.all  was  re- 
sponsible for  bringing  public  attention 
to  the  fact  that  the  FAA's  own  academy 
was  lacking  in  one  major  piece  of  on- 
the-job  training  equipment,  the  radar 
simulator,  which  is  one  of  the  primary 
instruments  used  by  air  traffic  control- 
lers for  avoiding  mid-air  collisions. 

As  a  subcommittee  chairman  on  the 
Government  Operations  Committee,  Bill 
has  taken  the  initiative  in  reducing  un- 
necessary spending  in  the  General  Serv- 
ices Administration.  As  the  primary 
sponsor  of  the  Federal  Records  Manage- 
ment Amendments,  Bill  Randall  was 
effectively  able  to  clarify  and  tighten  fis- 
cal res^nsibility  in  the  Federal  records 
management  area  of  the  GSA,  saving  the 
taxpayer  an  estimated  $180,00'0  annually. 

At  a  time  when  all  of  us  must  watch 
our  pennies,  Bill  Randall  worked  close- 
ly with  Chairman  Jack  Brooks  on  the 
Surplus  Property  Donation  Act  to  provide 
an  effective  and  equitable  means  for  pro- 
viding State  and  local  government  with 
government  surplus  personal   property. 
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while  at  the  same  time  consolidating 
distribution  efforts  to  effect  at  least  a 
10-percent  increase  in  availability  of  iise- 
able  property. 

Bill  Randall  was  also  instrumental  in 
the  passage  of  the  Public  Buildings  Act 
amendments,  which  was  a  cooperative 
effort  with  the  Public  Works  and  Trans- 
portation Committee  to  preserve  histori- 
cally and  architecturally  significant 
buildings  through  their  use  as  Federal 
public  buildings  where  feasible  and  pru- 
dent. Included  in  this  legislation  was  an 
amendment  to  the  1968  law  eliminating 
architectural  barriers  in  Federal  Govern- 
ment buildiifcs,  thereby  making  them 
more  accessible  to  the  physically  handi- 
capped. >»„ 

Mr.  Speaker,  early  last  year  you  ap- 
pointed Bill  Randall  the  first  chairman 
of  the  25-member  House  Select  Commit- 
tee on  the  Aging.  Under  his  chairman- 
ship, the  House  Select  Committee  on  the 
Aging  has  implemented  various  measures 
to  reduce  some  of  the  bureaucratic  red- 
tape  in  programs  established  to  assist  our 
senior  citizens. 

Mr.  Speaker,  my  wife,  Blanche,  and  I 
join  in  wishing  Bill  and  Margaret  God's 
choicest  blessings  as  they  enter  a  well- 
deserved  retirement. 


HON.  THOMAS  E.  "DOC"  MORGAN 


HON.  ROBERT  N.  GIAIMO 

or  coNNTCTictrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  GIAIMO.  Mr.  Speaker,  there  will 
be  manv  changes  in  the  next  Congress. 
None  of  these  changes  will  seem  stranger 
than  the  absence  of  the  gentleman  from 
Pennsylvania  (Mr.  Morgan)  in  the  chair 
of  the  International  Relations  Com- 
mittee. 

Throughout  my  18  years  in  the  House, 
I  have  known  only  one  chairman  of  that 
committee — "Doc"  Morgan.  It  Is  unfortu- 
nate that,  exceot  for  those  whose  daily 
business  involves  foreign  policy  matters, 
few  people  in  the  Nation  recognize  the 
imoact  which  "Doc"  has  had  on  our  for- 
eign policy  for  two  decades.  Those  of  us 
who  have  served  with  him,  however,  have 
valued  his  expertise  and  dedication.  As 
chairman  of  tlie  Foreign  Affairs  Commit- 
tee, as  it  was  then  called,  "Doc"  Morgan 
helped  shepherd  through  the  House  leg- 
islation establishing  the  Peace  Corps  and 
the  Arms  Control  and  Disarmament 
Agency.  Later  in  his  tenure,  he  worked 
to  insure  American  participation  In  the 
implementation  of  the  Sinai  accord — a 
vital  step  toward  securing  a  .lust  and  last- 
ing peace  in  the  Middle  East.  Five  Presi- 
dents and  hundreds  of  his  colleagues  have 
sought  his  advice  on  international  prob- 
lems, and  "Doc"  has  given  his  opinions 
freely  to  all  of  them. 

Although  "Doc"  Morgan  has  concen- 
trated his  efforts  on  foreign  affairs,  he 
has  had  other  interests  in  the  House.  A 
physician  by  training,  he  has  supported 
programs  to  Improve  health  research. 
Also,  recognizing  the  needs  of  his  constlt- 
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uents.  "Doc"  was  an  early  supporter  of 
elective  coal  mine  safety  and  black  lung 
benefits  legislation. 

Mr.  Speaker.  "Doc"  Morgan  was  an  im- 
posing figure— physically  and  intellec- 
tuaUy — in  this  Chamber  for  years.  His 
counsel  and  devotion  to  duty  will  be 
missed.  I  wish  him  the  best  on  his  re- 
tirement from  the  House.  His  country 
rightfully  extends  to  him  its  gratitude 
for  a  job  well  done. 


IN   TRIBUTE    TO   THE    HONORABLE 
WILBUR  MILLS 


HON.  CLEMENT  J.  ZABLOCKI 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  ad- 
journment of  the  2d  session  of  the 
94th  Congress  will  bring  an  end  to  the 
long  distinguished  career  of  one  of  our 
colleagues  whose  name  has  become  syn- 
onymous with  tax  reform  and  tax  legis- 
lation, the  Honorable  Wilbur  Mills. 
Without  a  doubt.  Representative  Mills 
is  one  of  the  foremost  experts  on  taxa- 
tion In  the  Congress.  It  is  fitting  and  ap- 
propriate that  he  be  recognized  for  his 
many  years  of  dedicated  service  to  his 
constituents  and  this  coimtry. 

Wilbur  Mills  attended  Henrix  Col- 
lege and  Harvard  Law  School,  was  ad- 
mitted to  practice  law  before  the  Su- 
preme Court  of  Arkansas  and  the  Su- 
preme Court  of  the  United  States.  He 
served  as  coimty  and  probate  judge  of 
White  County,  Ark.,  before  being  elected 
to  the  76th  Congress. 

Once  in  Congress,  Representative 
Mills  distinguished  himself  as  a  mem- 
ber of  the  House  Ways  and  Means  Com- 
mittee, and  In  1958  was  elected  chair- 
man of  the  committee.  At  the  time  of  his 
election,  he  was  the  youngest  chairman 
in  the  history  of  the  committee.  His  16 
years  of  service  as  chairman  is  the  long- 
est tenure  of  continuous  service  as  chair- 
man of  that  committee. 

Representative  Mills  also  served  as  a 
member  of  the  Joint  Economic  Commit- 
tee, and  was  chairman  of  the  Subcom- 
mittee on  Fiscal  Policy.  In  addition,  he 
was  a  member  of  the  Joint  Committee 
on  Internal  Revenue  Taxation  and 
served  as  chairman  of  that  committee  in 
the  odd-numbered  years  from  1958  until 
1974.  As  is  obvious  from  this  brief  men- 
tion of  the  positions  he  has  held,  Mr. 
Mills  has  served  long  and  well. 

Those  of  us  who  have  served  in  the 
Congress  during  Representative  Mills' 
years  here  have  been  awed  at  times  at 
the  mastery  he  had  over  the  intricacies 
of  the  U.S.  Tax  Code  and  of  his  unfail- 
ing devotion  to  the  task  at  hand.  As 
chairman  of  the  Ways  and  Means  Com- 
mittee and  with  old-fashioned  hard  work 
typical  of  dedicated  public  servants,  he 
was  able  to  exert  great  influence  on  tax 
legislation.  A  practical  man,  Wilbur 
Mills  understood  well  what  could  be 
done  and  what  could  not.  and  the  accom- 
plishments of  the  Ways  and  Means  Com- 
mittee during  his  years  as  chairman  re- 
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fleet  his  grasp  of  the  problems  inherent 
in  legislating  taxation  poUcies. 

Wilbur  Mills  will  surely  be  missed  in 
the  House  of  Representatives,  and  my 
wife,  Blanche,  joins  me  in  wishing  him 
the  best  of  happiness  and  many  more 
fruitful  years  in  his  retirement. 


THE  RISK  TO  SMALL  INVESTORS  IN 
U.S.  BEARER  BONDS 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  the  un- 
fortunate experience  of  an  elderly  couple 
in  my  district  in  losing  $1,000  invested 
in  a  Federal  bearer  bond  has  brought 
home  to  me  the  risks  assumed  by  small 
investors  in  buying  bearer  instead  of 
registered  or  "book-entry"  U.S.  se- 
curities. Often  there  is  a  choice  avail- 
able to  the  public  of  the  form  in  which 
the  security  may  be  issued,  but  many 
small  investors  apparently  are  not  aware 
of  their  rights  in  this  respect. 

Congress  has  been  properly  concerned 
that  small  savers  be  given  an  opportu- 
nity, along  with  big  investors  and  institu- 
tions, to  buy  Federal  securities  at  favor- 
able rates  of  interest.  As  a  result.  Federal 
securities  other  than  E  and  H  bonds  are 
sometimes  offered  in  amounts  as  small  as 
$1,000.  But  I  do  not  think  enough  warn- 
ing is  given  to  the  occasional  small  in- 
vestor to  safeguard  a  $1,000  bearer  bond 
in  the  same  way  one  would  safeguard 
$1,000  in  currency.  I  urge  financial  and 
consumer  writers  to  look  into  this  matter 
and  alert  the  small  investor  not  only  to 
the  opportunities  available  in  small 
denomination  Federal  securities  but  to 
the  Importance  of  buying  them  in  a  man- 
ner which  will  protect  the  purchaser 
against  theft. 

The  case  brought  to  my  attention  in- 
volved a  couple  then  living  in  a  house 
trailer  near  a  small  town  in  Missouri. 
They  had  bought  in  October  1973  a 
$1,000  7.40-percent  consolidated  bond 
of  the  Twelve  Federal  Land  Banks,  due 
in  2  years.  Late  in  December  of  1973,  wor- 
ried over  keeping  the  bond  in  their  trailer 
over  tiie  holidays  and  unable,  because  of 
bad  weather,  to  take  it  to  St.  Louis  to 
place  in  a  safe  deposit  box  at  their  bank, 
the  husband  placed  the  bond  in  a  regular 
envelope  addressed  to  himself  at  his  own 
box  number  at  the  small  local  post  office 
and  mailed  It  at  the  small  town  post 
ofBce. 

After  the  holidays,  he  checked  at  the 
local  post  oflBce  and  was  told  the  en- 
velope he  had  mailed  to  himself  was  not 
in  his  post  office  box.  He  subsequently  re- 
ported the  bond  as  missing,  and  was  is- 
sued a  replacement  bond,  after  signing 
an  indemnity  agreement  which  commit- 
ted him  to  pay  the  Treasury  $1,000  in 
case  the  missing  bond  were  subsequently 
redeemed.  Early  this  year,  the  missing 
bond  was  turned  in  through  the  banking 
system  by  a  woman  who,  I  am  informed 
by  the  U.S.  attorney  in  St.  Louis,  had 
the  post  office  box  adjoining  the  one 
rented  by  my  constituent.  My  constituent 
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was  thereupon  required  to  reimburse  the 
Treasury  for  the  $1,000  it  had  paid  out 
on  the  long-missing  bond. 

In  a  recent  jury  trial,  the  woman  who 
cashed  the  original  bond  was  held  fiot 
guilty  of  violating  title  18,  United  States 
Code,  section  1702,  "Obstruction  of  Cor- 
respondence," which  provides  for  a  fine 
and/or  Imprisonment  for  Intercepting 
mail  addressed  to  another  person  and 
opening,  secreting,  embezzling,  or  de- 
stroying such  mall.  The  prosecutor  in- 
formed me  that  the  jury  failed  to  accept 
the  Government's  proof  that  the  defend- 
ant actually  took  and  opened  the  letter 
containing  the  bond.  The  defendant,  ac- 
cording to  the  prosecutor,  testified  she 
did  not  recall  how  the  bond  came  into 
her  possession,  but  that  she  "first  re- 
membered seeing  it  on  her  desk  in  her 
home,  and  that  it  was  kept  by  her  and 
her  husband  along  with  other  'Reader's 
Digest  type'  coupons." 

When  the  original  bond  was  presented 
to  a  bank  for  pajTnent,  the  bank's  vice 
president  inquired  of  the  nearest  Fed- 
eral Reserve  bank  whether  it  should  be 
redeemed  and  was  told  that  the  proceeds 
should  be  paid  to  the  person  who  pre- 
sented it  as  "holder  in  due  course,"  de- 
spite the  fact  that  tlie  bond,  by  number, 
had  been  reported  2  years  earlier  as 
stolen  or  missing.  The  Treasury  advises 
me  it  "must  pay  the  presenter  at  ma- 
turity of  such  a  security  despite  the  exist- 
ence of  a  valid  clsdm  by  a  prior  holder." 

The  only  recourse  now  available  to  my 
constituents,  apparently,  is  a  lawsuit 
against  the  woman  who  cashed  the  bond 
or  perhaps  against  the  Postal  Service.  A 
lawyer  has  advised  them,  however,  that 
It  might  cost  most  of  the  $1,000  to  at- 
tempt recovery  through  legal  action. 

My  interest  was  primarily,  of  course, 
in  trying  to  help  my  constituents  recover 
their  money.  But  in  pursuing  this  matter 
with  the  U.S.  attorney  at  St.  Louis,  and 
the  Treasury  Department,  I  wondered 
how  frequent  such  problems  are,  and  I 
asked  the  Treasury  what  means  are  avail- 
able to  small  investors  in  protecting 
themselves  against  such  accidental  loss 
of  bearer  bonds.  And.  I  asked  why  such 
bonds  cannot  be  i&sued  in  registered  form. 

U.S.  Attorney  Barry  Short  was  ex- 
tremely helpful  In  providing  me  with  the 
full  background  on  this  case  as  reflected 
in  the  trial  testimony.  He  said  It  was  the 
only  such  case  to  arise  during  his  tenure 
as  U.S.  attorney  and  none  of  his  assist- 
ants had  handled  any  other  cases  of  this 
nature.  So  it  is  not  something  which  hap- 
pens every  day. 

The  Treasury  Department,  however, 
acknowledges  that  it  receives  "niimerous 
claims"  on  missing  bonds.  Commissioner 
H.  J.  Hintgen  of  the  Bureau  of  the  Public 
Debt,  in  a  letter  to  me  dated  Septem- 
ber 30,  1976,  replied,  in  part,  as  follows 
to  my  inquiry  to  the  Bureau  as  to  why 
the  bond  was  redeemed  after  having  been 
reported  as  missing: 
Hon.  Leonor  K.  StrLLivAM, 
House  of  Representatives, 
Washington,  D.C. 

It  should  be  mentioned  In  this  regard  that 
the  rules  of  law  applicable  to  bearer  securi- 
ties mandate  such  a  result.  Due  to  the  holder 
In  due  course  doctrine,  the  Treasury  must 
pay   the   presenter   at   maturity   of  such   a 
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security  despite  the  existence  of  a  valid 
claim  by  a  prior  holder.  While  the  claimant 
may  have  a  valid  cause  of  action  against  the 
presenter,  this  would  only  be  true  if  it 
could  be  proven  that  the  presenter  was  not 
a  holder  in  due  course.  Thus,  a  refusal  by 
the  Department  to  pay  the  presenter  or  fail- 
ure to  seek  recovery  from  the  claimant  as 
was  done  in  yovu*  constituent's  case  would 
only  subject  the  Treasury  to  additional 
liability. 

Second,  you  ask  why  bonds  sold  to  pri- 
vate   individuals    such    as    the    are 

Issued  in  bearer  form-rather  than  registered. 
Marketable  bonds  and  notes  issued  by  Treas- 
ury are  available  in  either  bearer  or  regis- 
tered form,  at  the  option  of  the  purchaser. 
Savings  bonds,  as  you  mention  in  your  letter, 
are  Issued  in  registered  form.  Thus,  an  in- 
vestor in  Treasury  securities  can  chooee  the 
form  of  Investment  most  suitable  to  his 
needs.  While  a  registered  form  would  afford 
greater  protection  and  safety,  bearer  securi- 
ties are  necessary  for  those  investors  who 
desire  ease  in  negotiability  and  are  willing 
to  assume  the  risks  inherent  in  holding 
bearer  instruments. 

The  security  held  by  your  constituents, 
however,  was  not  Issued  by  the  Treasury  but 
by  the  Twelve  Federal  Laud  Banks  in  bearer 
form  only.  In  the  case  of  this  Issuance,  they 
elected  not  to  Include  the  registration  fea- 
ture in  their  offering  to  the  public.  Since  the 
Treasury  only  handles  claims  and  other  mat- 
ters regarding  these  securities  as  an  agent 
for  the  Land  Banks,  we  have  no  control  over 
the  terms  of  their  offering. 

I'hlrd.  you  ask  how  widespread  are  the 
losses  caused  by  the  loss  or  theft  of  such 
bonds  and  their  subsequent  redemption  by 
another  party.  While  we  do  handle  numerous 
claims  on  account  of  lost  or  stolen  Treasury 
or  other  agency  securities,  it  is  unfortunately 
not  possible  to  provide  a  precise  response  to 
this  question.  This  is  because  the  presenter 
of  a  previously  reported  lost  or  stolen  se- 
curity may  either  be  the  thief  himself  or 
may  equally  well  be  one  who  subsequently 
acquired  the  security  in  good  faith.  As  Indi- 
cated previously,  this  would  be  a  matter  to 
be  resolved  between  the  private  parties  con- 
cerned. Additionally,  our  claims  records  are 
not  classified  to  reflect  the  various  circum- 
stances In  which  losses  occur. 

Finally.  I  would  like  to  make  mention  of 
the  fact  that  Treasury  securities,  as  well  as 
some  agency  Issuances,  may  also  be  held  In 
book-entry  rather  than  definitive  form.  This 
may  be  done  through  financial  institutions 
which  maintain  book-entry  accounts  with 
the  Federal  Reserve  Banks.  By  electing  this 
option,  securities  holders  may  avoid  the  risks 
associated  with  definitive  bearer  securities. 

I   trust  these   comments   will  clarify  the 
ramifications  of  your  constituent's  case.  If 
we  can  be  of  further  information  or  assist- 
ance, please  feel  free  to  call  upon  us. 
Sincerely  yours, 

H.  J.  Hintgen, 
ComiAissioner. 
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THE  HONORABLE  ROY  TAYLOR 


TRIBUTE  TO  JAMES  SYMINGTON 


HON.  PHILLIP  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
Jim  Symington,  a  talented  and  amicable 
legislator,  will  be  missed  by  all  his  friends 
and  colleagues  in  the  Congress.  And  with 
his  departure,  the  people  of  Missouri  are 
losing  a  man  committed  to  their  best  in- 
terests. To  him  I  wish  much  success  in 
his  future  endeavors. 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  PICKLE.  Mr.  Speaker,  a  few  days 
ago  the  House  was  considering  the 
land  and  water  conservation  fund  con- 
ference report  for  1976.  This  was  an  im- 
portant bill  which  provided  for  the  con- 
tinuation of  one  of  the  most  valuable 
conser\'ation  programs  we  have  In  the 
pnited  States  today.  Our  colleague,  the 
Honorable  Roy  Taylor  of  North  Caro- 
lina, was  handling  the  bill  and  discuss- 
ing the  various  points  of  agreement  on 
the  conference  report.  One  Member  kept 
protesting  about  the  bill  and  finally  of- 
fered an  amendment  that  was  so  over- 
whelmingly defeated  that  that  Member 
could  not  even  get  mad  about  it.  Then 
this  new  Member  rose  again  to  say  this 
was  not  a  perfect  bill  and  while  he  could 
agree  with  some  of  the  things  in  it,  he 
felt  it  was  important  that  he  cast  a  "no" 
vote.  At  this  time,  the  wise  and  experi- 
enced and  sagacious  Congressman  from 
North  Carolina  rephed: 

Well,  if  the  gentleman  Is  going  to  wait 
around  here  until  he  can  find  a  perfect  bill, 
I'll  say  to  him  he's  going  to  cast  an  awful 
lot  of  negative  votes  in  his  career. 

The  House,  of  course,  laughed  over  the 
retort  and  it  was  so  true  and  so  accurate 
that  no  response  was  needed  by  anyone. 
Roy  Taylor  was  simply  pointing  out 
that  you  cannot  always  get  perfect  legis- 
lation and  that  you  have  to  look  at  the 
big  picture  and  get  the  main  things  ac- 
complished for  the  people  of  these  United 
States. 

That  is  what  Roy  Taylor  has  been  do- 
ing, primarily  in  his  work  with  the  In- 
terior and  Insular  Affairs  Committee  for 
the  past  20  years.  In  the  above  case,  the 
House  and  Senate  had  been  engaged  in 
a  controversy  over  the  formula  that 
would  provide  funds  for  the  various 
States.  This  particular  new  Member 
wanted  more  money  for  the  more  popu- 
lated States.  Under  the  legislalion  that 
was  presented,  the  conferees  had  reached 
a  general  compromise  which  gave  these 
States  more  money  than  they  would  have 
received  under  the  Senate  bill  although 
not  as  much  as  under  the  House  bill.  At 
any  rate,  the  Member's  State  was  getting 
more  money  than  ever  before — ^he  just 
wanted  more  and  obviously  was  trying  to 
make  a  point  back  hSme.  Roy  Taylor 
politely  punched  a  hole  in  his  balloon, 
ended  the  argument,  and  carried  the  day 
for  this  Important  piece  of  legislation. 

I  can  recall  several  pieces  of  legislation 
which  would  be  a  monument  to  Roy 
Taylor  and  which  will  benefit  the  people 
of  this  country  for  years  to  come.  First, 
I  v;ould  recall  the  Big  Thicket  in  east 
Texas.  As  much  as  any  one  Member  of 
this  House,  Roy  Taylor  helped  to  bring 
this  legislation  about.  He  not  only  helped 
to  get  it  authorized  but  he  has  been  play- 
ing a  leading  part  in  helping  get  appro- 
priated funds  for  this  needed  national 
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park.  Although  the  funds  are  only  par- 
tially moving  now,  I  think  our  situation 
is  much  better  today  than  it  was  6 
months  ago  and  in  the  months  ahead  it 
will  get  better,  because  of  the  ground 
work  and  the  early  leadership  that  Roy 
Taylor  has  given  to  the  Big  Thicket 
project. 

Georgia — the  people  of  that  State — 
and  the  southeastern  section  of  our 
country — will  always  be  proud  of  the 
Cumberland  Island  National  Seashore 
Reservation,  which  Roy  Taylor  helped 
engineer  through  the  Congress.  I  rather 
Imagine  that  project  will  mean  as  much 
personally  to  Roy  Taylor  as  any  project 
he  has  worked  on  these  recent  years. 

In  his  own  district,  Roy  Taylor  has 
helped  set  up  the  Carl  Sandburg  Na- 
tional Historic  Site.  This  has  meant  a  lot 
to  him  and  will,  of  course,  remain  a 
national  monument  for  historians  from 
now  on. 

I  also  want  to  convey  a  very  special 
thanks  to  Roy  Taylor  for  his  leadership 
In  obtaining  funds  for  restoration  of  the 
Congressional  Cemetery.  It  is  particular- 
ly fitting  during  this  Bicentennial  Year 
that  this  historical  cemetery  receive 
Congrpss  attention  at  long  last  and  I  am 
grateful  to  Roy  Taylor  for  the  energetic 
part  he  played  in  helping  to  preserve  our 
heritage. 

On  a  personal  basis.  I  recall  the  lead- 
ership Roy  Taylor  has  given  us  in  Texas, 
particularly  the  10th  District,  where  he 
has  helped  us  create  the  National  L.  B.  J. 
Historic  Site.  Alreadv,  this  historic  site 
and  the  L.  B.  J.  Ranch  and  Bovhood 
Home,  is  the  most  popular,  most  fre- 
ouentlv  visited  site  of  any  former  Presi- 
dent in  the  United  States  today.  It  easily 
outnumbers  all  other  visitors  in  the  na- 
tional park  are?  and  we  are  proud  that 
this  recognition  is  being  given  our  36th 
President  and  fellow  central  Texan.  We 
will  always  thank  Roy  Taylor  for  this 
help. 

And  in  a  similar  vein  here  in  Washing- 
ton, it  was  Roy  Taylor  and  his  commit- 
tee who  helped  guide  through  the  bill 
that  created  the  L.B.J.  Memorial  Grove 
on  the  Potomac.  Here,  on  the  banks  of 
the  Potomac,  as  e.  part  of  the  Lady  Bird 
Johnson  Park,  the  L.  B.  J.  Grove  will 
stand  forever  as  a  living  monument  to 
President  Johnson  and  to  the  invaluable 
work  he  has  done. 

All  of  us  wish  for  Roy  Taylor  a  pleas- 
ant retirement.  Roy  Is  one  of  the  quiet, 
unassuming  diligent  Members  who  does 
his  homework,  gets  important  legislation 
passed,  and  leaves  the  headlines  and 
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name  calling  to  others.  I  daresay,  how- 
ever, that  few  men  In  tliis  Congress  can 
put  their  name  on  more  important  pieces 
of  legislation  than  Roy  Taylor.  Indeed, 
he  may  lead  all  the  rest  and  that  speaks 
for  itself  as  we  remember  with  kindness 
the  service  of  Roy  Taylor  In  the  U.S. 
House  of  Representatives. 
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THE  UNIMPRESSIVE  FOXBAT 


HON.  PAUL  DOUGLAS 


HON.  WILLIAM  D.  FORD 

07    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  recent  death  of  former  Senator  Paul 
Douglas  was  particularly  saddening  news 
to  me,  for  I  had  cherished  a  special  feel- 
ing for  this  man,  who  was  truly  a  giant 
of  our  times. 

It  is  a  matter  of  real  pride  and  grati- 
fication for  me  that  our  terms  in  the 
U.S.  Congress  overlapped  by  2  years,  for 
I  consider  it  a  rare  honor  to  have  served 
with  Paul  Douglas.  I  came  to  the  Con- 
gress in  1965.  and  his  18  years  in  the 
Senate  ended  in  1966. 

The  Congress  lost  immeasurably  when 
it  lost  Paul  Douglas.  Even  at  the  age  of 
74.  he  still  possessed  one  of  the  keenest 
minds  and  greatest  hearts  which  ever 
graced  our  Nation's  Capitol. 

This  man  from  the  grassroots  of  Maine 
enjoyed  an  extraordinary  career,  which 
included  service  as  a  college  professor,  a 
Chicago  aldennan.  a  Marine  Corps  com- 
bat trooper  at  the  age  of  50.  and  finally 
a  U.S.  Senator.  Along  the  way.  he  was  a 
Phi  Beta  Kappa  scholar,  a  college  foot- 
ball player  and  a  civil  rights  leader, 
among  many  other  roles. 

His  accomplishments  In  the  Senate  will 
alone  place  his  name  among  the  greats 
of  our  time.  He  fought  for  issues  that 
have  since  become  accepted,  but  which 
were  unpopular  in  his  day — issues  such 
as  medicare.  Federal  aid  to  education, 
the  right  to  vote  for  18-year-olds,  pub- 
lic housing,  and  many  others.  Public 
ODinion  polls  and  shifting  voter  opinion 
had  no  bearing  on  Paul  Douglas'  posi- 
tion. His  tonscience  was  his  only  guide. 

We  have  seen  few  statesmen  of  his 
caUber  and  our  national  welfare  in  large 
part  depends  on  how  many  we  see  in  the 
future. 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1.  1976 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, over  the  past  few  years  many  Ameri- 
cans have  been  led  to  believe  the  Mig-25 
Foxbat  is  the  greatest  combat  aircraft  in 
history.  On  the  contrary,  the  facts  show 
it  to  be  mediocre  as  a  fighter,  useless  as 
an  interceptor,  and  good  but  not  the  best 
as  a  reconnaissance  aircraft.  The  real- 
life  capabilities  of  this  machine,  and  the 
implication  of  these  capabilities  upon  the 
credibility  of  the  current  administration, 
have  been  definitely  laid  out  by  our  col- 
league Bob  Carr  in  an  article  entitled 
"Foxbat  Fears  and  Realities,"  which  was 
published  in  the  Washington  Post  recent- 
ly. I  insert  his  article  in  the  Record  at 
this  point: 

Foxbat  Pears  and  REALrriES 
(By  Robert  Carr) 

The  recent  flight  of  Soviet  Air  Force  Lt. 
Victor  Belenko  from  his  homeland  to  Japan 
In  a  Mlg-25  Poxbat  aircraft  will  undoubtedly 
receive  a  small  but  secure  place  in  the 
annals  of  U.S. -Soviet  relations.  Less  memor- 
able but  even  more  spectacular  have  been 
the  flights  of  fancy  generated  by  the  Depart- 
ment of  Defense  public  relations  machine  re- 
garding the  capeblUtles  of  this  aircraft.  Be- 
ginning with  a  1973  statement  by  then  Air 
Force  Secretary  Robert  Seamans  that  the 
Mlg-25  was  "the  best  Interceptor  in  produc- 
tion In  the  world  today  .  .  .  and  has  a  high- 
ly capable  avionics  and  missile  system  .  .  ." 
the  Poxbat  has  been  presented  to  the  Ameri- 
can people  as  a  machine  which  can  blow  our 
best  combat  aircraft  out  of  the  sky. 

In  fact,  as  a  fighter,  Foxbat  Is  barely  equal 
to  our  15-year  old  McDonnell  F-4  Phantom 
and  It  Is  hopelessly  outclassed  by  our  new- 
generation  McDonnell  F-15  and  General  Dy- 
namic P-16.  As  a  reconnaissance  aircraft,  it 
Is  very  good,  but  we  have  had  better  for  a 
decade.  As  an  Interceptor,  it  is  obsolete  and 
Inadequate.  A«  a  low-altitude  penetration 
aircraft.  It  Is  poor.  And  as  a  demonstration  of 
technology,  It  calls  Into  serious  que.stlon  the 
Pentagon's  claims  of  mushrooming  Soviet 
military  gains. 

While  U.S.  Intelligence  had  already  been 
able  to  gather  considerable  data  on  the  Pox- 
bat's  performance,  Lt.  Belenko's  special  de- 
livery win  be  useful  to  the  Air  Force  In  Its 
efforts  to  learn  the  precise  capabilities  of  Its 
potential  enemy  In  order  to  develop  the  most 
effective  countering  equipment  and  tactics. 
But  It  should  prove  even  more  useful  to  the 
Congress  and  American  people  In  their  efforts 
to  evaluate  the  Pentagon's  destJtlptlon  of  the 
Soviet  threat. 

This  Is  how  three  American  fighters,  one 
old  and  two  new  models,  compare  with  the 
Mlg-26: 


October  1,  1976 


Mig-25  Foxbat  (U.S.S.R.) 


M  Phantom  (United  Statw)       F-15  Eagle  (United  States) 


F-16  Lightweight  Fighter  (United 
SUtej) 


Climb  relative  to  Mig-25,  0  to  36.000  ft „ 4  percent,  inferior 80  percent,  superior 40  percent  superior. 

Aaelerafion  relative  to  Mig-25,  transonic  at  30,0C0  ft 25  percent,  inlerior 50  percent,  superior 35  percent,  superior. 

Turning  relative  to  Mig-25,  typical  fighter  speed  and Equal „  45  percent,  superior 50  percent,  superior. 

altitude. 

Rearward  pilot  visib'lity,  degrees 0 50 90 70. 

Smallness  relative  to  Mig-25,  average  of  top  and  front 34  percent,  superior 7  percent,  superior 121  percent,  superior. 

views. 

Weapons ..„_ _„__....  4  missiles Cannon,  8  missiles Cantwn,  8  missiles : Cannon,  6  missiles. 

Top  speed,  mach 3.2(recon.  vefsion);  2.8  (interceptor    2.5 2.5 2.0. 

version). 
Celling,  feet. 75,000  to  80,000 65,000 65,000 55,000. 


AS    FIGHTER 

The  primary  mission  of  a  fighter  is  to  de- 
stroy highly  maneuverable  enemy  aircraft 
which  are  either  escorting  enemy  ground- 
attack  aircraft  or  seeking  to  destroy  friendly 
ground -attack  aircraft.  Since  this  type  of 
ae»lal  combat,  similar  to  World  War  n  "dog- 
figtitlng,"  usually  Involves  large  numbers  of 
hostile  and  friendly  aircraft,  and  since  there 
Is  no  reliable  method  of  telling  friend  from 
foe  by  electronic  means,  a  fighter  pilot  must 
see  and  vlsuaUy  Identify  his  target  before 
shooting  at  It.  Thus,  fighter  combat  Is  con- 
ducted at  ranges  of  about  3  mUes  or  less,  and 
long-range  missiles  are  not  useable. 

The  primary  requirements  for  a  good  fight- 
er plane  are  ( 1 )  the  ability  to  turn,  accelerate 
and  climb  as  quickly  as  possible,  (2)  good 
cockpit  visibility  for  keeping  track  of  the 
enemy,  (3)  small  size  to  make  visual  track- 
ing by  the  enemy  difficult,  and  (4)  good 
closeln  weapons,  which  today  mean  rapid- 
fire  cannon  and  heat-seeklug  short-range 
missiles. 

Contrary  to  popular  belief,  maximum  speed 
and  altitude  are  of  no  significance  whatever 
to  a  fighter.  All  through  the  1960's  we  built 
fighter  aircraft  capable  of  Mach  2.5  top  speed 
and  65,000  ft.  celling.  But,  If  you  were  to 
take  our  ten  best  fighter  pilots,  with  experi- 
ence In  these  aircraft  totalling  perhaps  20,000 
hours,  you  would  find  that  among  them  they 
have  probably  spent  less  than  one  hour  above 
Mach  2,  none  of  It  In  combat.  It  Is  simply 
Impossible  to  maneuver  at  high  supersonic 
speed. 

In  Vietnam  our  pilots  found  that,  as  soon 
as  they  engaged  a  North  Vietnamese  Mlg-21, 
they  had  to  go  into  the  tightest  turn  pos- 
sible In  order  to  bring  the  enemy  Into  their 
gunslghts.  As  a  result,  the  aircraft  was  un- 
able to  maintain  speed  and  altitude.  Speed 
would  quickly  drop  to  about  Mach  0.4  and 
altitude  would  progressively  drop  to  treetop 
level.  If  either  aircraft  broke  off  and  at- 
tempted to  straighten  out  and  gain  speed. 
It  would  be  exposing  itself  to  a  shot  from  the 
rear  by  the  other. 

Recognizing  this,  our  newest  fighter  de- 
signs, the  Air  Force  P-16  and  Navy  F-18, 
have  abandoned  non-useable  speed  above 
Mach  2.0  and  altitude  above  50,000  ft.  In  re- 
turn for  greatly  Increased  performance  at 
medium  speed  and  altitude. 

Paradoxically,  where  the  old-gen^atlon 
"fast"  but  relatively  non-maneuverable  fight- 
ers were  reduced  to  fighting  at  less  than  half 
the  speed  of  sound  and  treetop  altitude,  the 
newer  "slow"  generation,  with  Its  super 
maneuverabUlty  and  acceleration,  will  be  able 
to  turn  more  of  Its  theoretical  speed  Into 
practlr^e  and  dogfight  up  to  about  Mach  1.5 
and  35,000  feet. 

As  the  unclassified  data  In  the  accompany- 
ing box  indicate,  either  of  our  two  newer  Air 
Force  fighters  can  out-climb,  out-accelerate, 
out-turn,  out-see,  out-hide  and  out-shoot  the 
Foxbat  by  margins  so  wide  that  our  expected 
kill-ratio  advantage  is  almost  incalculable. 
No  U.S.  F-15  or  F-16  pUot  need  fear  the 
Foxbat  unless  he  is  asleep,  radically  out- 
numbered or  an  utter  boob. 

RECONNAISSANCE 

The  mission  of  an  unarmed  reconnaissance 
aircraft  Is  not  to  win  a  fight  but  to  avoid  it. 
It  must  get  In,  take  its  photographs  and  get 
out  as  quickly  as  possible.  The  Mlg-25's  high 
speed  and  altitude  are  well  suited  for  this 
purpose,  and  it  has  operated  successfully  in 
the  Mideast.  But  even  in  reconnaissance  it 
Is  not  all  that  impressive,  for  two  reasons. 

First,  we  have  better  craft.  The  U.S.  SR-71 
Blackbird,  in  operation  for  more  than  ten 
years,  flies  faster  than  the  Mlg-25,  can  sus- 
tain in  excess  of  88.000  ft.  altitude  and  is  far 
superior  in  navigation  and  countermeasure 
equipment.  Moreover,  the  Soviet  plane  can 
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sustain  high  speed  and  altitude  for  only 
about  10  minutes  before  running  out  of  fuel, 
while  the  Blackbird  gets  its  longest  range 
(3,000  miles)  at  top  speed  and  altitude.  So 
Foxbat  reconnaissance  Is  limited  to  short 
dashes  over  small  hostile  areas  as  in  the  Mid- 
east, while  the  Blackbird  can  safely  overfly 
any  country  In  the  world,  with  the  possible 
exception  of  the  Soviet  Union. 

Second,  we  have  the  means  to  bring  down 
a  Mlg-25.  The  F-14  naval  Interceptor  carries 
the  Phoenix  missile,  which  can  reach  out 
nearly  100  miles  and  shoot  down  an  aircraft 
flying  Foxbat  speeds  even  at  90,000  ft.  (Tills 
assumes  the  F-14/Phoenlx  can  be  made  re- 
liable— a  debatable  point.) 

INTERCEPTOR 

The  Interceptor  mission  consists  of  flying 
out  more  or  less  in  a  straight  line  to  shoot 
down  an  attacking  bomber  as  far  away  from 
the  bomber's  target  as  possible.  Since  vlaual 
identification  is  not  required,  the  Intercep- 
tion can  be  made  with  long-distance  alr-to- 
alr  mis<5lles;  smallness,  high  maneuverability 
and  visibility  are  not  required.  A  good  Inter- 
ceptor must  have  long  range  weapons  and 
radar  and  the  aircraft  itself  must  have  long 
range.  Speed  and  fast  climb  are  highly  de- 
sirable. 

If  the  Soviet  Union  were  under  attack  by 
high-flying  bombers,  the  Mig-25  should  work 
quite  well,  using  its  very  high  top  speed  and 
good  climb  to  reach  and  shoot  down  the 
bombers  before  they  could  reach  Russian 
cities  or  military  installations.  The  problem 
is  that  the  Soviet  Union  will  not  be  attacked 
by  high-flying  bombers,  except  possibly  from 
China. 

All  U.S.  strategic  bomber  missions  now  call 
for  penetration  at  altitudes  below  500  Xeet. 
When  conventional  aircraft  radar,  such  as 
that  in  the  Mlg-25.  attempts  to  track  a  low- 
flying  target,  all  It  sees  is  a  cluttering  m.ass 
of  reflections  from  the  ground.  To  filter  out 
the  ground  clutter  and  track  a  low-flying 
bomber  requires  a  highly  sophisticated  sys- 
tem known  as  a  "look-down  radar".  While  all 
of  our  new-generation  fighters  have  look- 
down  radars,  no  Soviet  aircraft  has  one  which 
will  work  over  land.  It  is  simply  beyond  the 
reach  of  Soviet  technology  and  will  prob- 
ably remain  so  for  several  years.  Thus,  the 
Mlg-25  would  have  been  a  good  interceptor 
15  years  ago  but  Is  useless  today. 

In  1964  the  Air  Force  flew  an  armed  ver- 
sion of  the  Blackbird,  the  TF-12A,  which 
was  a  hlgh-altltude  Interceotor  superior  to 
today's  Foxbat  In  every  significant  respect. 
The  YF-12A  was  never  placed  In  produc- 
tion because  we  saw  no  requirement  for  a 
high  altitude  interceotor.  Subsequent  Soviet 
production  of  the  Foxbat  Interceptor  sug- 
gests that  the  Russians  learn  more  slowly 
than  we;  or  alternatively.  It  suggests  a  con- 
cern over  the  threat  of  the  Chinese,  who  do 
not  have  low-flying  bombers. 

PENETRATOR 

The  mediocre  performance  of  the  Mlg-25 
at  medium  fighter  altitudes  becomes  very 
poor  at  treetop  altitude.  Any  of  our  fighters 
will  not  only  outmaneuver  the  Foxbat  at 
low  altitude  but  will  also  outrun  It  in  a 
straight  line.  Foxbat  Is  incapable  of  any 
supersonic  performance  at  low  altitude.  The 
Japanese  F-4s  lost  the  Mlg-25  flown  by  the 
defector  not  because  it  outmaneuvered  or 
outran  them  but  because  the  P-4s,  lacking 
look-down  radar,  were  unable  to  locate  the 
Russian  plane  once  It  dropped  to  the  deck. 

The  Mlg-25's  successful  penetration  of 
Japan  did  not  demonstrate  the  inferiority  of 
Japanese  defenses  or  the  superiority  of  So- 
viet aircraft.  It  merely  demonstrated  that 
any  perimeter  air  defense  without  look- 
down  radar  is  useless  against  low-flying  air- 
craft. Any  U.S.  flghter  or  bomber  could  have 
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penetrated   Soviet  de>fenses  with   equal  or 
greater  ease. 

SOVIET    TECHNOLOGT 

News  reports  on  Lt.  Belenko's  aircraft  have 
Indicated  that  the  "highly  capable  avionics" 
claimed  by  Secretary  Seamans  are  in  fact 
simple  vacuum-tube  systems  we  would  have 
considered  obsolete  ten  years  ago  and  unim- 
pressive 15  years  ago.  But  even  njore  Inter- 
esting Is  the  discovery  that  Foxbat  employs 
steel  where  Western  observers  had  assumed 
titanium  was  used.  The  significance  of  this 
goes  beyond  the  Mlg-25  to  the  question  of 
overall  Soviet  military  sophistication  and  to 
the  credibility  of  the  U.S.  Defense  Depart- 
ment. 

For  many  years,  the  Soviets  have  bad 
more  pieces  of  military  equipment  than  we, 
but  ours  have  been  qualitatively  superior  by 
large  margins.  More  recently,  the  Defense 
Department  has  told  us  that,  despite  the 
obvious  shoddy  quality  of  Soviet  consumer 
goods  and  the  primitiveness  of  Russia's 
space  program,  Soviet  military  equipment 
has  been  of  high  quality — albeit  not  neces- 
sarily high  sophistication — because  It  is  pro- 
duced under  a  cost-no-obJect  philosophy. 

To  this,  the  Defense  Department  added 
In  1976  a  third  argument  of  Soviet  techno- 
logical superiority,  an  argument  Instrumen- 
tal m  persuading  the  Congress  that  the  So- 
viet threat  was  mushrooming  and  that  an 
unprecedented  massive  Increase  in  the  weap- 
ons budget  was  required.  The  cutting  edge 
of  this  persuasion  was  the  testimony  of  Dr. 
Malcolm  Currle,  director  of  Pentagon  de- 
fense research  and  engineering,  to  the  mili- 
tary committees  of  Congress  in  which  he 
listed  21  areas  of  advanced  military  tech- 
nology and  alleged  the  Soviet  Union  led  us 
in  eight  of  these  in  varying  degrees.  The  only 
one  of  the  21  in  which  he  described  the 
Soviet  lead  as  unequivocally  "strong"  was 
titanium  fabrication. 

While  titanium  is  expensive  and  devilishly 
difficult  to  machine,  it  offers  exceUent  high- 
temperature  jjerformance  and  unequalled 
strength-for-welghi.  For  these  reasons,  ti- 
tanium content  In  the  F-15  airframe  is  more 
than  25  per  cent;  in  the  Blackbird  It  Is  nearly 
100  per  cent.  Alumlniim,  the  basic  metal  of 
aircraft,  cannot  be  used  because  it  melts 
from  the  heat  generated  by  speeds  over 
Mach  2.5.  Steel  will  not  melt,  but  it  entails 
a  severe  weight  penalty  relative  to  titanium. 
Because  of  Its  use  of  steel,  Foxbat 's  perform- 
ance has  been  degraded  and,  apparently,  the 
Soviet  plane  has  had  to  save  weight  by  doing 
without  a  number  of  features  we  would  con- 
sider essential,  such  as  an  ejection  seat  for 
the  pilot. 

For  all  Its  mediocrity  !n  comparison  with 
U.S.  counterparts,  the  Mlg-25  is  the  most 
sophisticated  aircraft  In  the  Russian  Inven- 
tory today.  The  Soviet  Union's  failure  to  In- 
corporate titanium  can  only  stem  from  In- 
ability to  do  so  and/or  from  unwillingness 
to  spend  the  money.  Either  way,  it  casts  the 
gravest  doubt  on  the  credibility  of  the  Pen- 
tagon's claims  of  Soviet  mUltary  sophistica- 
tion and  military  expenditures. 


THE  HONORABLE  PETER  A.  PEYSER 


HON.  HERMAN  BADILLO 

OP   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  BADILLO.  Mr.  Sneaker,  today  I 
would  like  to  join  members  of  the  New 
York  delegation  and  other  House  col- 
leagues in  paying  tribute  to  a  friend, 
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Peter  A.  Peyser.  Although  a  member  of 
the  opposition  party,  we  have  Joined  In 
many  efforts  to  make  the  New  York  City 
area  a  better  place  in  which  to  live. 

His  commitment  to  the  well-being  of 
this  country  was  evidenced  quite  early  in 
his  life.  After  graduatin^r  from  college 
during  World  War  II,  he  immediately 
enlisted  in  the  Army  and  became  a 
highly  decorated  soldier  because  of  his 
efforts  in  the  Battle  of  the  Bulge  and 
Remagen  Bridge  engagement. 

Peter's  6-year  tenure  in  Congress  re- 
sulted in  many  successes.  As  a  member  of 
the  House  Agriculture  Committee,  he  has 
led  the  cause  of  the  consumer  against 
business  practices  that  were  unfair,  In- 
jurious, or  unsafe.  I  was  fortunate  to 
work  with  him  for  4  years  on  the  Man- 
power, Compensation  and  Health  and 
Safety  Subcommittee  of  the  Committee 
on  Education  and  Labor.  As  a  member 
of  these  committees,  he  made  many  con- 
tributions toward  the  betterment  of  this 
Nation.  Among  the  bills  that  he  authored 
are  the  Child  Abuse  Prevention  and 
Treatment  Act,  the  Older  Americans  Act. 
the  Vocational  Rehabilitation  Act,  and 
the  Drug  Abuse  Education  Act.  He  was 
also  a  key  figure  in  the  passage  of  the 
Elementary  and  Secondary  Education 
Act  of  1974  and  the  Pension  Reform  Act. 
The  benefit  of  these  legislative  efforts 
will  be  received  for  many  years  to  come. 

I  wish  him  well  in  all  his  future  en- 
deavors and  hope  he  will  live  a  long  and 
continued  productive  life. 


HON.  ROY  A.  TAYLOR 


HON.  ROBERT  N.  GIAIMO 

or   CONITECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  OIAIMO.  Mr.  Speaker,  I  want  to 
express  my^rofoiond  respect  today  for 
the  Honorable  Roy  A.  Taylor  of  North 
Carolina,  the  progenitor  of  so  many  of 
our  federally  preserved  national  park  and 
recreation  areas.  Without  the  strong  and 
dedicated  leadership  which  Roy  Taylor 
has  demonstrated  over  the  past  10  years 
as  chairman  of  the  National  Parks  and 
Recreation  Subcommittee  of  the  House 
Interior  and  Insular  Affairs  Comimttee, 
Americans  would  not  be  blessed  with  the 
tremendous  variety  ajid  expanse  of  scenic 
and  historic  sites  which  now  grace  our 
landscape  from  coast  to  coast  and  border 
to  border. 

Roy's  heritage  to  all  Americans  is  per- 
haps not  as  well  recognized  as  It  should 
be,  but  we  in  the  House  certainly  are 
aware  of  his  dedication  to  preserving  our 
magnificent  endowment  of  natural  won- 
ders. His  impressive  achievement  in  this 
regard  offers  proof  to  those  who  search 
for  an  example  of  how  to  most  effectively 
put  one's  beliefs  into  practice.  Roy's  con- 
stant attachment  to  the  value  of  the  land 
which  we  inhabit,  and  his  concern  for  the 
generations  who  have  enjoyed  it  and  will 
deserve  to  enjoy  it  in  the  future,  have 
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played  immeasurable  roles  In  determin- 
ing his  contributions  to  this  Chamber 
and  to  the  Nation. 

Roy  also  xmderstands  the  importance 
of  protecting  for  future  generations  the 
few  remaining  areas  of  natural  beauty  in 
the  industrialized  Nortlieast.  Through  his 
efforts,  the  last  two  Congresses  have  ap- 
proved legislation  which  designated  two 
rivers  in  Connecticut — the  Shepaug  and 
the  Housatonlc — for  possible  inclusion  in 
the  Wild  and  Scenic  Rivers  System.  For 
his  efforts  in  this  area,  the  people  of 
Connecticut  thank  Roy  Taylor. 

As  a  legislator,  Roy  has  mastered  the 
art  of  steering  important  legislation 
through  the  often  treacherous  pathways 
of  subcommittee  and  committee  con- 
sideration. 
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AFL-CIO  REPRESENTATIVE'S  AD- 
DRESS TO  THE  WORLD  EMPLOY- 
MENT  CONFERENCE 


HON.  CLEMENT  J.  ZABLOCKI 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1.  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
World  Employment  Conference,  held  In 
Geneva  this  past  June  under  the  auspices 
of  the  International  Labor  Organiza- 
tion— ILO — dealt  with  the  Important 
issues  of  employment  and  pover^,  par- 
ticularly In  the  developing  countries. 

The  ILO  has  a  unique  "tripartite" 
structure  in  which  governments,  labor, 
and  employers  are  all  represented.  The 
U.S.  workers'  delegate  to  the  conference 
was  Irving  Brown,  the  European  repre- 
sentative of  the  AFL-CIO.  A  recent  Issue 
of  the  APL-CIO's  Free  Trade  Union 
News  contains  Mr.  Brown's  address  to 
the  World  Employment  Conf  er«ice. 

I  would  like  to  share  Mr.  Brown's 
thoughtful  remarks  on  the  matters  dis- 
cussed at  the  conference  and  include  his 
address  in  the  Record: 

ILO  CONFERENCS  ON  EMPLOYMENT 

(By  Irving  Brow-n,  APL-CIO  European 
representative) 

(The  following  address  was  delivered  at 
the  ILO's  conference  on  world  employment 
by  US.  Worker  Delegate  Irving  Brown.) 

The  principles  around  which  the  ILO  was 
created  nearly  six  decades  ago  are  clearly 
reflected  In  the  Introduction  to  the  basic 
document  for  this  first  Tripartite  World 
Conference  on  Employment. 

As  the  Dlrector-Oeneral  has  said  In  Ms 
report: 

"The  fight  against  unemployment  and 
poverty  has  been  the  main  concern  of  the 
ILO  throughout  Its  57  years  of  existence. 

"It  was  the  center  of  the  ILO's  efforts  In 
the  years  of  the  Great  Depression  In  the 
1930'8. 

"It  has  been  the  driving  force  behind  the 
ILO's  attempts  to  set  Internationally  agreed 
minimum  standards  governing  conditions 
of  employment." 

In  addressing  myself  to  the  Dlrector- 
Qeneral's  report,  I  shall  confine  myself  to 
certain  central  themes  which  I  consider  pri- 
orities for  the  ILO. 


The  constitutional  endeavor  of  this  tech- 
nically oriented,  non-polltlcal  tripartite  Em- 
ployment Conference  Is  to  seek  a  consensus 
among  the  delegations  here  represented  to 
signal  clear,  pragmatic,  realistic,  workable 
approaches  toward  solutions  of  the  multi- 
tude of  problems  which  face  laboring  classes 
the  world  over  today.  And  In  the  best  sense 
of  the  tripartite  nature  of  the  ILO,  my  dele- 
gation urges  a  realistic  concept  of  negotia- 
tion and  participation  as  the  only  alterna- 
tive to  confrontation.  With  ftils  approach, 
we  hope  we  can  begin  to  seek  concrete  pro- 
posals to  meet  the  challenge  of  mass  poverty, 
unemployment  and  the  lack  of  representa- 
tion and  participation  of  the  dispossessed. 

The  ILO  has  developed  and  exercised  long- 
standing mechanisms  that  are  admirably 
adapted  to  the  central  thrust  of  the  World 
Employment  Conference.  My  organization 
hEts  long  supported  the  unique,  tripartite 
mechanisms  established  to  deal  with  the 
challenge  of  raising  the  standards  of  life 
and  work  of  working  men  and  women.  The 
standards  of  the  ILO,  its  Conventions  and 
Recommendations,  serve  as  solemn,  uni- 
versally-applicable yardsticks  of  commit- 
ment. 

With  the  overwhelming  percentage,  per- 
haps 75%,  of  the  people  of  the  world  In  agri- 
culture, this  certainly  Is  the  priority  area 
for  any  attempt  to  deal  with  the  problems 
of  "basic  needs"  and  "mass  employment"  as 
emphasized  In  the  Director-General's  report. 
The  agricultural  sector  holds  the  potential 
for  the  long-term  development  of  Jobs  and 
basic  food  Industries,  which  In  turn  can 
not  only  fuel  the  development  of  other  more 
diversified  Industrial  sectors  but  can  serve 
as  the  rallying  point  for  the  organization  of 
that  majority  of  the  world's  human  popula- 
tion known  as  the  rural  poor.  It  has  been 
the  relative  neglect  of  this  sector  that  has 
contributed  not  only  to  droughts  and  famine, 
but  to  the  slow  pace  of  Job  creation. 

The  problems  facing  developing  economies 
around  the  world  revolve  around  capital 
investment  and  the  training  of  skilled 
workers. 

The  absorption  of  meaningful  capital  In- 
vestment Is  Impossible  without  cadres  of 
trained  workers  to  man  productive  faculties 
that  such  Investment  foresees.  The  ILO  must 
establish  formulae  calling  for  a  specific  per- 
centage of  capital  Investment  to  be  devoted 
to  the  training  of  workers  for  jobs  that  wUl 
be  available  as  a  function  of  that  Investment, 
not  as  the  result  of  unrealistic  planning  by 
either  government  or  academic  technocrats 
whose  vision  js  Impaired  by  too  much  theory 
and  too  little  exposure  to  the  real  world.  The 
worst  thing  we  can  do  Is  to  train  workers  for 
unemployment. 

The  development  of  agriculture  1«  the 
springboard  for  the  non-lndustrlallzed  world 
to  achieve  the  kind  of  industrialization, 
which  Is  geared  to  their  own  Image  rather 
than  an  Imitation  of  the  Industrialized  and 
superlndustrlallzed  states  of  the  world.  If 
the  ILO  operates  with  this  perspective,  we 
can  make  a  modest  contribution  to  the 
world-wide  efforts  to  Improve  the  present 
world  economic  "order"  or  "disorder"  without 
any  pretensions  that  we  can  eliminate  mass 
poverty  by  our  own  efforts. 

"SOCIALIST    COCNTKIES" 

Chapter  four  of  the  Report  to  this  Con- 
ference dealing  with  what  is  called  "Socialist 
Countries"  is  most  unsatisfactory.  The  most 
unforgivable  deficiency  of  this  chapter  and 
the  report  as  a  whole  Is  that  it  Isolates  the 
problems  of  employment  from  human  rights 
as  defined  in  the  ILO  Constitution  and  Con- 
ventions. The  Issues  of  forced  labor,  free 
choice  of  employment,  freedom  of  speech 
and  association  and  the  right  to  bona  fide 
collective  bargaining  are  ignored  In  the  treat- 
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ment  of  employment  policies.  The  description 
of  the  "Socialist  Countries"  as  the  only 
cases  In  the  world  where  unemployment  has 
been  absollshed  tends  by  Implication  to 
Invite  the  developing  countries  to  follow 
their  example.  No  doubt  other  countries 
would  be  relieved  from  the  burden  of  unem- 
ployment If  they,  too,  were  to  resort  to  forced 
labor  and  forced  collectivization  resulting 
In  the  extermination  of  a  part  of  the  rural 
population.  For  that  they  would  not  need 
the  assistance  of  this  Conference. 

In  this  regard,  Mr.  Chairman,  and  particu- 
larly m  reference  to  Chapters  4  and  5  of  the 
basic  document  of  this  conference.  It  must 
be  said  that  a  great  contribution  has  been 
made  by  the  free  peoples  of  the  world  com- 
munity, who  have  been  able  to  produce  suf- 
ficient surpluses  In  order  to  supply  them- 
selves as  well  as  many  other  parts  of  the 
world. 

It  Is  not  pure  accident  that  most  of  the 
surpluses  In  agricultural  products,  especial- 
ly food,  come  from  countries  that  have  not 
only  the  resources,  the  equipment,  and  the 
favorable  climate,  but  also  a  system  of  free- 
dom which  permits  a  smaller  and  smaller 
percentage  of  our  working  populations  to 
produce  record  crops  each  year.  In  fact,  even 
in  the  Soviet  economy,  the  3%  of  the  agricul- 
tural population  In  the  private  sector  is  able 
to  feed  30%  of  the  entire  Soviet  Union's 
population.  We  believe  that  the  land  be- 
longs to  the  tillers  of  the  land,  but  that  once 
land  reform  Is  achieved  and  the  land  Is 
given  to  the  tillers,  let  us  not  then  deny 
them  the  right  to  be  free  farmers,  free  peo- 
ple. For  it  Is  the  free  farmer,  not  one  in 
shackles  and  misery,  who  can  achieve  these 
results,  no  matter  what  kind  of  equipment 
he  can  buy  or  Import.  There  are  no  lessons 
to  be  learned  from  those  who  claim  to  have 
solved  all  economic  problems  by  robbing  the 
peoples  of  their  right  to  think  and  speak 
freely. 

Let  us  be  candid.  The  failures  of  many  na- 
tions around  the  world  In  the  past  thirty  or 
so  years  to  attain  meaningful  development 
Is  due  to  the  tendency  to  ape  certain  models 
of  Industrialization  and  Ignore,  or  give  In- 
sufficient priority  to  their  own  agricultural 
development.  Pood  Is  essential,  but  more 
than  that,  the  development  of  an  agricul- 
tural Industry  can  contribute  massively  to 
Job  creation.  Pood  and  agricultural  produc- 
tion schemes  wUl  result  In  Jobs  for  many 
of  the  estimated  75%  of  the  world's  agrarian 
population  and  serve  as  generators  of  the 
capital  so  necessary  for  higher  stages  of 
industrialization. 

We  must  recall  that  the  initial  Economic 
Conference  after  World  War  II,  In  1948,  which 
led  to  the  creation  of  GATT,  was  entitled 
Trade  and  Employment.  But  In  succeeding 
years,  employment  has  somehow  disappeared 
not  only  from  the  title  but  from  the  agendas 
of  such  meetings. 

Certainly  the  ILO  alone  cannot  hope  to 
create  Jobs  for  the  estimated  300  millions  of 
unemployed.  (And  that  Is  a  figure  which 
has  to  be  carefully  scrutinized  and  under- 
stood since  many  of  these  unemployed  have 
never  been  employed  In  terms  of  a  modern 
economy.)  But  the  basic,  tripartite  princinle 
of  the  ILO  can  be  the  route  through  which 
solutions  to  unemployment  problems  can  be 
reasonably  determined. 

Decisions  of  International  bodies  cannot  be 
Implemented  unless  labor  and  management 
In  Industrialized  nations  are  ready  to  ac- 
cept them.  Por  the  "political  will"  which  all 
International  organizations  reoulre  to  Im- 
plement their  decisions— whether  It  be  on 
preferential  treatment,  commodity  price 
stabilization,  debt  cancellations,  large-scale 
capital  Investment— Is  the  participation  and 
agreement   of   those   who  present   the   two 
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essentials  In  the  production  process — Labor 
and  Management.  It  Is  this  unique  nature 
of  the  ILO  which  can  provide  an  arena  for 
negotiation  not  confrontation  In  meeting  the 
needs  and  demands  of  those  who  have  been 
exploited  for  hundreds  of  years  by  systems 
of  colonialism  and  unfair  patterns  of  world 
trade. 

WORKER    PRODUCTION 

Central  to  all  this,  Mr.  Chairman,  is  a 
basic  precept  of  free  trade  union  movements: 
worker  participation  In  basic  economic  deci- 
sions but  with  the  guarantee  of  free  collec- 
tive bargaining.  Those  who  come  before 
this  august  body  with  resolutions  professing 
free  and  representative  trade  union  move- 
ments and  worker  paradises  have  neither 
worker  participation  nor  collective  bargain- 
ing. In  these  societies,  workers  do  not  have 
the  right  to  choose  their  own  leaders  but 
must  accept  government-imposed  represent- 
atives of  parties,  particularly  communist 
parties.  These  empty  boasts  alleging  solu- 
tion of  unemployment  are  In  the  main  In 
violation  of  article  29  of  the  ILO  Conven- 
tion concerning  forced  labor.  Here,  Mr.  Chair- 
man, we  see  real  worker  exploitation,  where 
the  average  wage  Is  less  than  the  unemploy- 
ment benefits  paid  Jobless  workers  In  France, 
for  example.  Unemployment  exists  In  a  con- 
cealed form  In  these  forced  labor  societies. 
What  we  need  In  this  Conference,  Mr.  Chair- 
man, Is  realism  not  propaganda.  The  latter 
heightens  controversy  and  makes  realistic 
solutions  and  negotiation  more  difficult  to 
achieve. 

We  do  not  believe  that  our  society  has  the 
final  answer.  We  are  still  struggling  to  over- 
come serious  unemployment.  The  answer  is 
not  simple;  It  Is  not  to  be  found  In  slogans 
about  changing  the  ownership  of  the  means 
of  production.  The  problem  remains  the 
same — to  achieve  economic  growth  In  a  free 
and  open  society.  The  real  objective  is  not 
growth  for  Its  own  sake  but  for  the  develop- 
ment of  man  as  a  free  and  Independent  being. 

Another  area,  Mr.  Chairman,  In  which  the 
ILO  can  make  significant  contributions 
through  Its  established  machinery  Is  that  of 
the  multinational  firm  phenomenon.  The  ILO 
has  already  set  up  a  tripartite  committee  of 
experts  on  multinationals  which  has  submit- 
ted a  report  for  the  November  Governing 
Body  Meeting.  This  is  a  basis  for  a  practical 
first  step  towards  achieving  perhaps  an  even- 
tual Convention. 

Our  experience  with  various  aspects  of  the 
multinational  question  in  my  country  has 
been  considerable.  It  seems  to  us  that  at  least 
two  factors  are  basic  to  any  consideration  of 
the  multinational  In  the  Industrialized 
world:  trade  adjustment  assistance  that  is 
realistic  and  comprehensive;  and  flexible  and 
concerned  governmental  trade  policies  deal- 
ing with  Job  displacement  owing  to  the  move- 
ment abroad  of  multinational  concerns.  Just 
as  Important  are  International  standards  that 
win  help  to  prevent  the  outright  exploita- 
tion of  workers  In  the  third  world  by  the 
various  forms  of  multinational  enterprises 
through  Invidious  practices  of  the  host  coun- 
tries. As  examples,  two  natio-^s,  one  in  the 
Middle  East  and  another  In  the  Caribbean, 
sought  to  attract  investment  through  adver- 
tisements in  the  newspapers,  offering  the 
lowest  wage  rates  in  their  respective  areas  aid 
a  controlled  labor  force.  Here,  too,  the  ILO 
has  a  meaningful  role  to  play  In  helping  to 
uplift  standards  of  living  and  conditions  of 
work  for  workers  throughout  the  world  and 
Indeed  to  help  draft  Conventions  and  Recom- 
mendations to  modify  the  unfortunate  and 
even  Inhuman  tendencies  of  fij'ms  looking  for 
cheap  labor  and  low  overhead. 

Clearly,  the  ILO  can  help  to  Insure  that 
we  do  not  repeat  the  evils  of  early  Indus- 
trialization by  enforcing  universal  standards 
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which  are  not  only  humanitarian  but  con- 
tribute to  productive  efficiency.  The  objective 
must  be  to  bring  the  bottom  sectors  of  our 
work  forces  up,  not  by  depressing  the  levels 
of  the  Industrialized  workers,  but  by  improv- 
ing the  lot  of  the  rural  workers  through 
greater  Investment  In  agriculture  and  the 
promotion  of  the  rural  poor.  This  Is  the  road 
to  unified  efforts  of  the  Industrial  and  rural 
workers  to  participate  In  the  real  develop- 
ment process. 

We  can  take  heart  In  the  work  of  the  Com- 
mittee on  Tripartite  Machinery  of  the  6l8t 
ILO  Conference,  which  Just  last  week  ap- 
proved the  final  form  for  a  new  ILO  Conven- 
tion and  Recommendation  that  will  help  to 
facilitate  this  development  process.  That  la 
what  the  ILO  Is  aU  about.  Negotiation,  not 
confrontation,  and  the  tripartite  function  are 
the  keystones  of  this  organization.  By  adher- 
ing to  them,  we  can  make  a  modest  but 
meaningful  contribution  to  the  objectives  of 
this  Conference  and  thus  contribute  eventu- 
ally to  a  fairer  distribution  of  wealth  and  in- 
come In  the  world. 


HON.  JOE  L.  EVINS 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  EARLY.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  express  my 
sincere  regret  over  the  retirement  of  the 
distinguished  gentleman  from  the  Fourth 
District  of  Tennessee,  the  Honorable  Joe 
L.  Evms. 

Joe  Evins  is  a  man  who  will  long  be 
remembered  and  admired  for  his  abim- 
dant  energy  and  his  vast  knowledge  of 
the  entire  legislative  process.  As  a  leader 
in  the  House  of  Representatives  for  30 
years,  his  intelligence,  fairness,  and  ob- 
jectivity in  considering  all  matters 
brought  before  his  committees  and  before 
this  body  have  earned  the  respect  of  his 
colleagues  on  both  sides  of  the  aisle,  and 
have  benefited  not  only  his  constituents, 
but  the  Nation  as  a  whole. 

As  chairman  of  the  Public  Works  Sub- 
committee on  Appropriations,  Joe  Evnts 
guided  vital  legislation  like  the  public 
works  for  water  and  power  development 
and  energy  research  appropriations  bill 
(H.R.  14236)  through  every  stage  of  de- 
velopment, from  conception  to  final  pas- 
sage. His  hard  work,  expertise,  and  de- 
cisive action  contributed  much  to  the 
success  of  the  "Build  America  bill,"  which 
will  immeasurably  benefit  my  State  of 
Massachusetts  and  every  State  in  the 
Union.  Joe  recognized  the  importance  of 
energy  Independence  and  the  need  for 
capital  investment  in  America  long  be- 
fore they  became  the  issues  of  the  day. 
The  programs  and  projects  funded  by 
H.R.  14236  will  cOTitinue  to  preserve,  pro- 
tect, and  expand  our  natural  resources 
so  that  future  generations  might  profit 
from  a  strengthened  America. 

Small  businessmen  throughout  the 
country  admittedly  owe  their  gratitude 
and  respect  to  Joe,  who  as  chairman  of 
the  Committee  on  Small  Business  for 
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12  years,  tirelessly  devoted  his  time  and 
attention  toward  easing  the  economic 
burden  placed  on  the  Independent  sector 
of  the  economy. 

Mr.  Speaker,  as  a  freshman  Member 
of  Congress  and  a  fellow  member  of  the 
AppropriaticHis  Committee,  I  have 
learned  much  from  watching  this  great 
public  servant  in  action.  He  has  been  a 
rich  source  of  support  and  counsel  to 
me  over  the  past  2  years,  and  I  will  sorely 
miss  his  advioe  and  wisdom.  > 

I  sincerely  wish  the  very  best  to  Joe 
EviNS  in  all  of  his  future  endeavors,  and 
hope  that  he  will  enjoy  a  happy  and 
healthy  retirement. 


CHIEF  COUNSEL  GREGORY  NICOSIA 
OP  HOUSE  RULES  COMMITTEE 


HON.  PAUL  G.  ROGERS 

or    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ROGERS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  which  touches  on  the 
abilities  and  fine  work  of  Gregory 
Nicosia,  chief  counsel  to  Lhe  House  Rules 
Committee. 

Over  the  past  4  years,  he  has  served 
as  the  majority  counsel  and  then  as  chief 
counsel  to  the  Rules  Committee. 

During  his  4  years  on  Capitol  Hill, 
Greg  has  acquired  a  reservoir  of  knowl- 
edge about  the  inner  workings  of  Con- 
gress. He  has  demonstrated  his  under- 
standing of  the  House,  which  is  reflected 
in  the  attached  story  which  appeared  in 
the  Torrance,  Calif.,  Daily  Breeze,  Au- 
gust 31,  1976. 

The  article,  the  complete  text  of  which 
follows,  provides  insight  into  the  role  im- 
portance and  f)ower  of  the  Rules  Com- 
mittee: 

View  From  the  Hn-t:  Rttlbs  Committee 

Power  Is  CEtrciAL 

(By  Ed  Segal) 

Waekington. — One  of  the  most  Important 
and  Influential  parts  of  the  federal  govern- 
ment Is  one  of  the  least  known  or  under- 
stood. 

In  fact,  more  people  today  know  how  the 
Central  Intelligence  Agency  works  than  they 
do  about  one  of  the  most  crucial  committees 
In  Congress,  the  rules  committee  in  the 
Hovtse  of  Representatives. 

None  of  the  21  other  committees  in  the 
House  carry  the  same  weight  ,or  responsi- 
bility of  influencing  the  fate  <5f  a  piece  of 
legislation — be  it  an  Impeachment  inquiry, 
election  laws  or  a  declaration  of  war. 

The  House  Rules  Committee'  is  a  traffic 
cop,  deciding  when,  if  and  xyider  what  con- 
ditions legislation  will  resfch  tnt>  floor  for 
consideration. 

■  It  is  rare  Indeed  that  a  measure  gets  to 
the  House  without  first  getting  the  go-ahead 
of  the  rules  committee. 

There  is  an  automatic  three-day  lapse  be- 
tween the  time  a  measure  Is  reported  out  of 
a  committee,  however,  and  the  first  available 
day  when  it  may  be  brought  up  on  the  floor 
of  the  House. 

This  provision  can  only  be  dispensed  with 
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when  the  rules  committee  recommends  such 
an  action  and  the  Hovise  votes  on  It.  This 
delaying  provision  usually  assures  enough 
time  so  that  copies  of  the  legislation  may 
be  printed  and  distributed  to  members. 

Oreg  Nicosia  Is  the  chief  counsel  to  tiin 
rules  committee.  He  Is,  at  28.  the  youngest 
person  ever  to  direct  a  committee  of  this  size 
and  importance. 

His  position  is  a  testimony  to  his  talents 
and  skills  and  evldenge  of  the  opportunity 
for  advancement  that  la  available  to  staff 
people  on  the  Hill. 

After  graduating  from  the  Indiana  Univer- 
sity School  of  Law  at  Indianapolis,  be  served 
on  the  committee  staff,  flrst  as  a  research 
assistant  and  then  as  majority  counsel. 

Today,  as  chief  counsel.  Mr.  Nicosia  has  the 
task  of  keeping  In  touch  with  the  II  Demo- 
crats and  five  Republicans  who  sit  on  the 
committee. 

He  assists  In  the  drafting  of  summaries  of 
legislation  that  will  be  presented  and  keeps 
in  constant  contact  with  bis  counterparts 
on  other  committees. 

A  big  part  of  his  Job  Is  scheduling  when  a 
-  bill,  resolution  or  conference  report  wlU  be 
brought  up  for  a  "rule." 

According  to  Nicosia,  a  rule  provides  for 
consideration  In  the  House  of  a  bill  or  reso- 
lution and  allocates  the  number  of  hours  of 
debate  that  will  be  spent  on  a  bill  when  It  Is 
debated,  whether  amendments  will  be  per- 
mitted to  be  offered  to  It  and,  If  so,  how  many 
and  what  type. 

The  power  to  give  a  rule  on  a  bill  Is  the 
power  to  determine  if  legislation  might  be 
altered  from  Its  original  form  and  how  much 
time  members  of  Congress  will  have  to  con- 
vince their  colleagues  of  Its  merits  or  faults. 

And  this  is  the  crux  of  the  deliberative 
side  of  the  legislative  process — convincing 
other  congressmen  that  a  measure  should  be 
passed  or  defeated. 

The  rules  committee  has  assumed  different 
degrees  of  importance  throughout  the  his- 
tory of  Congress. 

In  its  early  years,  the  panel  met  only 
briefly  at  the  start  of  a  session  and  quickly 
Issued  rules  for  bills  that  were  expected  to 
he  Introduced. 

But  from  about  1945  to  1966,  a  combina- 
tion of  factors  caiis^d  the  committee  to 
cease  to  be  an  arm  of  the  leadership  of  Con- 
gress and  It  took  on  a  life  of  its  own. 

Speakers  of  the  Hou.se  acquired  more 
power.  Political  balances  In  Congress  and  the 
committee  shifted. 

An  unlikely  coalition  of  Southern  Demo- 
crats and  Republicans  came  together  to  pre- 
vent controversial  or  Important  bills  from 
ever  reaching  the  floor. 

From  the  late  60s  to  the  early  70s,  the  com- 
mitt,ee  began  drifting  back  to  Its  traditional 
role  as  the  arm  of  the  majority  party.  The 
change  came  as  the  composition  of  the  House 
shifted  with  the  defeat  or  death  of  its  mem- 
bers and  new  political  pressures  came  to  bear 
on  the  rules  panel. 


TRIBUTE  TO  JOE  EVINS 


HON.  PHILLIP  BURTON 

or   CALirORKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
Joe  Evins  can  retire  from  this  House  se- 
cure in  the  knowledge  that  he  demon- 
strated  great   ability   and   the   utmost 
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fairness  in  dealing  with  the  legislative 
matters  that  came  before  his  commit- 
tees. He  Is  a  fine  man  and  will  be  sorely 
missed  in  the  95th  Congress. 


HON.  CARL  B.  ALBERT 


HON.  ROBERT  N.  GIAIMO 

OF    CONKECTICTJT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  GIAIMO.  Mr.  Speaker,  I  join  with 
all  of  my  colleagues  in  expressing  my  sin- 
cere appreciation  for  the  distinguished 
service  which  our  friend  and  colleague. 
Speaker  Carl  B.  Albert,  has  rendered  to 
the  Third  Congressional  District  of  Okla- 
homa and  to  our  Nation  during  his 
tenure  of  30  years  in  the  House  of  Repre- 
sentatives. 

Speaker  Albert's  achievements  are 
distinguished  by  an  overriding  concern 
for  the  situation  of  the  United  States  and 
the  American  people  in  a  changing  world. 
He  sought  9  strong,  healthy  populac, 
secure  in  freedom,  and  willing  to  exert 
themselves  to  their  best  possible  effort 
in  the  cause  of  justice  and  humanity. 

Speaker  Albert  unflinchingly  aimed 
at  the  attainment  and  maintenance  of 
such  a  priority,  and  would  not  condone 
lesser  interests  except  as  they  worked 
toward  this  goal.  Guided  by  reason  and 
fortitude.  Speaker  Albert  gained  a  meas- 
ure of  wisdom  by  his  work  which  his 
noble  generosity  has  shared  with  his  as- 
sociates and  his  constituents  to  the  credit 
of  the  republic. 

Speaker  Albert's  enviable  record  of 
leadership,  as  successively  majority  whip, 
majority  leader,  and  Speaker  of  the 
House,  has  demonstrated  a  thorough, 
reasoned  grasp  of  the  same  principles  of 
representative  government  which  the 
framers  of  the  Declaration  of  Independ- 
ence and  the  Constitution  trusted  to 
awaken  the  possibilities  inherent  in 
America  and  her  people. 

He  has  guided  and  managed  the  House 
with  discretion  and  good  judgement  dur- 
ing a  period  when  public  confidence  in 
elected  officials  and  politics  has  provided 
us  in  the  Congress  with  our  most  severe 
test.  Speaker  Albert's  fairness  and  Integ- 
rity stood  the  trial  of  being  unexpectedly 
and  abruptly  placed  on  two  occasions 
in  the  di£Qcult  position  of  being  next  in 
line  for  the  presidency  v.'hile  our  Nation 
suffered  through  her  worst  crises  of  lead- 
ership in  peacetime.  Characterized  by  a 
spirit  rare  even  among  our  predecessors 
in  this  Chamber,  those  who  still  instruct 
us  as  governors  of  ourselves  and  our  fel- 
lows, the  Speaker's  courtesy  and  bearing 
seem  to  capture  the  rarest  of  virtues 
among  statesmen :  humility. 

We  wish  Carl  Albert  well,  though  it 
will  be  hard  to  replace  him.  We  of  the 
House  are  losing  in  him  a  staunch  de- 
fender of  democracy  ami  a  good  friend. 


October  1,  1976 
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FRED  McCLURE 


HON.  OLIN  E.  TEAGUE 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Con- 
gressional Record,  I  wish  to  include  an 
article  written  by  Mr.  Doug  Freelander 
of  tlie  Houston  Post  on  a  most  unusual 
individual,  Mr.  Fred  McClure,  the  first 
black  president  of  the  student  body  at 
my  aima  mater,  Texas  A.  &  M.  Univer- 
sity. 

I  had  the  distinct  pleasure  of  meeting 
Fred  a  year  or  more  ago  when  he  came 
to  Washington  to  assume  an  internship 
at  the  White  House.  I  again  ran  into 
Fred  in  San  Diego,  Calif.,  this  year  while 
attending  the  Banquet  of  the  Golden 
Plate,  sponsored  by  the  American  Acad- 
emy of  Achievement,  a  nonprofit  tax- 
exempt  organization  dedicated  to  the 
inspiration  of  youth,  to  raise  their  sights 
high,  to  excel  in  their  endeavors — 
through  the  dramatic  annual  salute,  at 
the  Banquet  of  the  Golden  Plate,  to  cap- 
tains of  achievement  from  America's 
great  walks  of  life  and  honor  students 
from  across  the  Nation.  Fred  was  in  at- 
tendance and  received  an  award  as  the 
Outstanding  Leader  for  1976  from  the 
Future  Farmers  of  America.  I  salute  this 
young  man  and  future  leader  of  our 
country. 

The  article  follows : 
"Massah"  McClcre — A.  &  M.'s  First  Black 
Six'DENT  Body  President  Believes  in  Con- 
servative, But  Open-Minded  Attitude  That 
Denotes  Campus'  Personality 
(By  Doug  Freelander) 
He's   been   referred   to  as   "Massah"   Fred 
McClure   at   Texas   A   &   M   University.   And 
when  someone  suggested  that  the  sign  out- 
side the  student  body  president's  private  of- 
fice should  read  "Messiah"  Instead,  McClure 
exploded  In  his  familiar,  friendly  laugh. 

His  good  nature,  readily  apparent  with  the 
flrst  handshake,  undoubtedly  helped  Mc- 
Clure win  a  handy  victory  as  the  first  black 
president  of  the  student  body. 

Single,  22  and  full  of  energy,  McClure  is  a 
canny  senior  In  agricultural  «H:onomlc3.  He 
plans  a  career  related  to  his  major  but  Is 
leaving  his  options  wide,  wide  open,  toying 
with  law  or  business  or  government  work, 

"The  reason  I  have  not  made  a  definite  de- 
cision as  to  what  I"m  going  to  do  Is  because — 
and  this  really  sounds  egotistical;  I  shouldn't 
say  It  but  I'm  going  to  be  honest — I've  got  a 
lot  of  options. 

"No  matter  what  I  decide  to  do,  eventu- 
ally, m  some  way.  somehow.  It's  going  to  be 
related  to  agriculture.  It  depends  on  how 
the  pieces  fall  In  the  next  couple  or  three  or 
four  months." 

McClure  was  a  White  House  Intern  last 
year.  Joking  that  the  Wlilte  House  fellows 
were  "older  and  smarter,"  and  he  supports 
at  the  same  time  U.S.  Rep.  Olln  E.  Teague 
D-Tex.,  for  re-election. 

Athletic  In  appearance,  he  enjoys  tennis 
and  basketball  occasionally,  but  his  greatest 
relaxation  is  playing  the  piano  for  about  an 
hour  a  day,  favoring  popular  songs  from  the 
19308  and  1940s.  Between  his  studies  and 
meetings  related  to  student  government,  he 
works  many  days  until  midnight. 


His  father,  P.  D.  McClure  of  San  Augus- 
tine, Is  a  retired  high  school  principal  and 
bis  mother  works  as  a  school  nurse.  He  was 
state  president  of  the  F\iture  Farmers  of 
America  In  1972-73,  chairman  of  the  PFA's 
national  convention  in  1973  and  national 
secretary  of  the  FFA  In  1973-74. 

McClure,  who  will  graduate  In  December 
and  plans  to  enroll  In  spring  classes,  said  he 
originally  Intended  to  enroll  at  the  Univer- 
sity of  Texas.  "When  Marty  Aklns  decides  to 
run  for  governor  of  Texas,  I'm  going  to  run 
against  him,"  he  quipped. 

He  said  he  was  not  recruited  but  l>e  "kind 
of  fell  In  love"  with  A&M  after  his  second 
visit  to  the  campus.  "Right  now  I  think  It 
was  the  best  decision  I've  ever  made  In  my 
life  as  far  as  my  career  is  concerned." 

The  student  personally  has  remained 
basically  conservative,  he  said,  and  this  is 
"one  of  the  things  at  A&M  we're  very  fortu- 
nate to  have.  We  have  a  very  good  relation- 
ship with  the  administrators." 

But  he  admitted  a  great  deal  more  Input  is 
needed  from  the  students  to  get  their  prob- 
lems presented  and  solved.  Most  students  at 
the  university  "have  only  a  vague  Idea" 
aboijt  the  function  of  student  government, 
he  said,  and  encouraging  input  from  them 
through  about  350  university  clubs  and  or- 
ganizations is  bis  main  goal  this  year. 

"We  manage  to  function  effectively  with- 
out it,"  he  said  of  student  communication, 
"but  we  think  we  can  be  even  more  effective 
if  we  can  get  the  students  to  be  willing  to 
be  open  and  come  to  us." 

On  his  election  as  the  flrst  black  student 
body  president  In  A&M's  100-year  history, 
McClure  commented: 

"Although  A&M  has  a  reputation  for  being 
an  extremely  conservative  university,  I  tlilnk 
this  Is  a  sign  of  the  open-mlndedness — not 
only  of  the  students  at  A&M,  but  the  open- 
mlndedness  I  think  young  people  have 
today. 

"I  think  It's  the  beginning  of  a  change  of 
attitude,  especially  when  it  comes  to  racial 
lines  that  might  have  separated  people  In 
the  past. 

"Hopefully,  today's  young  people  are  look- 
ing at  individuals  for  what  they  can  con- 
tribute and  for  what  they  stand  for,  as  op- 
posed to  what  color  thelrskln  might  be, 
how  long  their  hair  mlgW^e  or  what  In- 
stitution they  might  attend. 

"I  think  that's  a  very  good  sign." 


STRENGTHENING  THE  FAIR  CRED- 
IT REPORTING  ACT— UNFINISHED 
BUSINESS 


HON.  LEONOR  K.  SULLIVAN 


TRIBUTE  TO  WILBUR  MILLS 


HON.  PHILLIP  BURTON 

OF   CALrrORNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  long  distinguished  career  of  one  of 
the  most  skillful  legislators  In  the  his- 
tory of  the  Congress  is  drawing  to  a 
close.  Fortunately,  however,  many  of  our 
laws  dealing  with  social  security,  health, 
taxes,  and  foreign  trade  will  stand  as  a 
permanent  tribute  to  Wilbur  Mills'  in- 
telligence, to  his  expertise  in  highly  com- 
plex subject  matters,  to  his  mastery  of 
the  legislative  process. 

It  has  been  a  great  privilege  serving 
in  the  Congress  with  him  over  the  last 
12  years  and  I  wish  him  and  his  wife 
much  happiness  and  contentment  in  the 
years  to  come. 


OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  when  I 
announced  in  March  my  intention  to  re- 
tire at  the  end  of  this  term  of  Congress 
and  not  seek  reelection  to  a  13th  term, 
I  noted  how  difficult  it  is  for  a  long-time 
Member  of  the  House  to  make  the  de- 
cision to  quit  because,  if  we  have  been  ac- 
tive on  legislation,  we  are  bound  to  have 
a  lot  of  legislative  goals  still  unrealized, 
no  matter  how  hard  we  have  worked.  My 
list  of  unfinished  business — bills  or 
causes  I  have  been  pushing  for  many 
years — is  a  long  one,  particularly  in  the 
consumer  field. 

But  as  I  added  in  my  March  announce- 
ment, staying  on  "one  more  term"  could 
not  possibly  bring  about  the  enactment 
of  all  of  these  objectives.  The  legislative 
process  is  seldom  a  quick  dash;  it  is  usu- 
ally more  like  a  marathon.  And  often  it 
takes  some  outside  incident,  or  crisis,  to 
prompt  Congress  to  do  what  should  have 
been  done  previously  on  the  basis  of  com- 
monsense  and  good  judgment. 

Frequently,  in  the  passage  of  worth- 
while consumer  legislation,  compromises 
have  to  be  agreed  to  in  order  to  over- 
come stalemates  in  conference  commit- 
tees, and  usually  these  compromises  are 
agreed  to  in  the  hope  that  they  will  be 
only  temporary  solutions  until  further 
study  can  be  given  to  some  technical 
point  or  we  see  how  the  law  works  out 
in  operation.  Unfortunately,  however, 
these  "temporary  solutions"  often  be- 
come permanent  features  of  law  with- 
out any  subsequent  comprehensive  and 
critical  review.  They  become  self-per- 
petuating. 

SOME  OF  THE   1968  TRUTB  IN  LENDING 
COMPROMISES 

One  example  in  the  Truth  in  Lending 
Act  is  the  50-cent  minimum  charge  on 
revolving  credit  accounts,  the  $5  mini- 
mum charge  on  installment  credit  ac- 
counts less  than  $75,  and  the  $7.50  mini- 
mum charge  on  installment  accounts 
exceeding  $75.  Such  minimimi  charges 
were  exempted  from  annual  rate  dis- 
closure requirements  at  the  insistence 
of  the  Senate  conferees  and  over  the 
strenuous  opposition  of  the  House  con- 
ferees in  1968.  Since  the  House  prevailed 
in  the  conference  on  almost  every  ma- 
jor difference  between  the  Senate-passed 
truth  in  lending  bill  and  the  House- 
passed  Consumer  Credit  Protection  Act, 
the  House  finally  receded  on  the  hard- 
fought  point  of  minimum  charge  exemp- 
tions, after  persuading  the  Senate  to 
recede  on  annual  rate  disclosure  for  re- 
volving credit  generally  and  for  any 
installement  account  on  which  the  total 
finance  charge  was  $10  or  less. 

Involved  in  the  compromise  was  an 
agreement  written  into  the  statement  of 
managers  to  have  the  newly  created  Na- 
tional Commission  on  Consumer  Finance 
make  an  Indepth  study  of  the  whole  ques- 
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tlon  of  annual  rate  disclosure  exemption 
for  minimum  charges.  Alas,  the  Commis- 
sicn  failed  to  come  to  grips  with  that 
issue.  And  now  we  have  a  situation  in 
wnich  the  50-cent  minimum  charge  on 
rev:)lving  credit  is  almost  universal  in 
retailing,  and  some  credit  card  com- 
panies are  even  applying  a  50-cent 
monthly  minimum  charge  on  accounts 
which  are  paid  in  full  within  30  days. 

Another  example:  The  Senate  bill  had 
exempted  first  mortgages  from  all  truth- 
in-lending  disclosure  requirements;  the 
House  bill  did  not.  In  conference,  the 
House  prevailed,  but  the  Senate  insisted 
we  at  least  exempt  from  required  dis- 
closure the  total  amount  of  the  finance 
charge  over  the  life  of  the  mortgage  on 
all  purchase  money  first  mortgages.  This 
was  based  on  a  fear  that  If  prospective 
home  buyers  were  told  how  much  interest 
they  would  be  obligated  to  pay  over  20  or 
30  years  on  their  mortgages  they  would 
be  so  horrified  by  the  astronomical  figures 
they  would  back  out  of  the  purchase. 

Of  course,  it  Is  easy  for  any  home  buy- 
er now  to  multiply  the  monthly  charges 
for  principal  and  interest  by  360,  if  it 
is  a  30-year  mortgage,  deduct  the  amount 
of  the  mortgage,  and  come  up  with  the 
total  of  the  finance  charges,  so  the  in- 
formation on  total  finance  charges  is  no 
secret  to  anyone  caring  to  do  some  sim- 
ple multiplication  and  subtraction.  But  I 
think  that  if  home  buyers  were  given  the 
total  figure  of  mortgage  costs,  as  the 
House  bill  had  provided,  there  would  be 
even  greater  consciousness  today  of  the 
impact  of  high- interest  rates  than  there 
is  now.  General  awareness  of  the  fact 
that  a  purchaser  of  a  home  with,  say,  a 
$30,000  mortgage  is  going  to  be  obligated 
to  pay  more  than  twice  that  amount  in 
interest  over  the  life  of  the  mortgage 
would  undoubtedly  help  achieve  the  cli- 
mate of  public  concern  needed  to  bring 
down  these  unconscionable  interest  rates. 
The  late  Paul  Douglas  was  a  firm  believer 
In  such  disclosure  on  mortgages. 

COMPBOMISZS   MADE    IN   THB    PAIS   CREDIT 
REPORTING    ACT 

The  Fair  Credit  Reporting  Act  of  1970 
was  a  major  achievement  in  consumer 
protection,  bringing  out  Into  the  light  of 
day  for  the  first  time  the  ubiquitous  role 
of  credit  bureaus  in  collecting  vast 
amounts  of  personal  data  about  almost 
everyone  who  buys  anything  on  credit  or 
applies  for  insurance  or  employment. 

Under  the  Pair  Credit  Reporting  Act, 
such  information,  with  some  few  excep- 
tions, has  to  be  disclosed  to  the  individual 
consumer  on  request,  on  payment  of  a 
reasonable  fee.  If  an  individual  has  been 
rejected  for  credit,  insurance,  or  employ- 
ment because  of  information  provided  by 
a  credit  bureau,  then  the  information 
has  to  be  disclosed  to  that  person  on  re- 
quest without  any  charge  at  all. 

However,  there  were  some  important 
compromises  made  between  the  positions 
of  the  House  and  Senate  conferees  on 
this  legislation  in  1970  which  weakened 
its  intended  consumer  protections.  As  in 
the  case  of  the  Truth-in-Lending  Act  of 
1968.  these  were  regarded  as  temporary 
solutions  of  a  legislative  Impasse,  pend- 
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ing  experience  imder  the  law.  Six  years 
later,  these  temporary  solutions  are  still 
embedded  in  the  law. 

The  most  serious  gap  in  the  law  grew 
from  the  refusal  of  the  Senate  conferees 
to  provide  the  Federal  Trade  Commission 
with  authority  to  issue  binding  regula- 
tions for  the  implementation  of  the  law. 
All  the  FTC  can  provide  are  guidelines, 
although  the  FTC  Improvement  Act  of 
1974  does  strengthen  the  agency's  powers 
in  carrying  out  its  responsibilities  gen- 
erally. The  FTC  should  have  regulation- 
issuing  authority  under  the  Fair  Credit 
Reporting  Act. 

Further,  the  Fair  Credit  Reporting  Act 
does  not  give  the  consumer  access  to  the 
actual  file  kept  on  that  person  by  a  credit 
bureau;  the  law  provides  instead  that  the 
consumer  must  be  given  the  "nature  and 
substance"  of  the  Information  in  the  file. 
The  House  conferees  lost  on  that  issue, 
too.  In  1970.  Many  instances  have  arisen 
in  which  consumers  inquiring  about  their 
credit  bureau  files  have  been  given  less 
information  than  clients  of  the  credit 
bureau  have  received  about  them. 

This,  in  my  opinion,  is  a  clear  viola- 
tion of  the  law.  However,  because  of 
limitations  on  the  FTC's  own  ability  to 
obtain  the  complete  file  on  an  individual 
complainant,  enforcement  has  been 
made  extremely  difficult.  The  FTC 
should  be  able  to  examine  files  in  dis- 
puted cases  called  to  its  attention. 

With  more  and  more  computerization 
of  consumer  credit  information,  and  the 
development  of  electronic  funds  transfer 
systems,  it  is  essential  that  consumers 
be  protected,  as  the  law  intends  them  to 
be,  against  erroneous  or  malicious  or  in- 
complete credit  bureau  file  data  which 
can  damage  them  unfairly  In  seeking 
credit.  Insurance  of  employment. 

TTSErCL  PROVISION   OF   EQUAL   OPPORTTTNITT 
ACT    AMENDMENTS 

I  am  indeed  pleased  that  the  new 
amendments  to  the  Equal  Credit  Oppor- 
tunity Act  contain  a  provision  I  offered 
In  the  House  Banking  Committee,  which 
was  defeated  there  on  an  18-18  vote  but 
which  was  subsequently  added  by  Sen- 
ator BiDEN  as  a  Senate  amendment  and 
agreed  to  in  conference  last  March,  re- 
quiring that  anyone  denied  credit  for 
any  reason  must  be  given  the  actual  rea- 
son for  the  denial.  This  was  one  of  the 
things  we  had  tried  unsuccessfully  to  get 
into  the  Pair  Credit  Reporting  Act  in 
1970.  This  should  eliminate  situations  in 
which  consumers  are  told  they  have  been 
rejected  for  credit  because  of  informa- 
tion provided  by  a  credit  bureau,  but 
then  can  find  no  clue  at  the  credit  bu- 
reau as  to  the  real  reason  for  the  turn- 
down. I  hope  the  Fair  Credit  Reporting 
Act  is  eventually  amended  to  apply  this 
same  requirement  to  rejections  for  in- 
surance and  employment. 

COTTRT   DISCOVERY    PROCEDtTRE    TO 
COMBAT    GOSSIP 

One  of  the  best  features  of  the  Fair 
Credit  Reporting  Act  allows  consumers 
to  use  court  procedures  for  getting  to 
the  bottdm  of  malicious  information 
given  to  credit  bureaus  by  undisclosed 
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informers  in  connection  with  investiga- 
tive reports.  Recently,  James  Millstone, 
an  outstanding  St.  Louis  newspaperman 
who  had  previously  worked  in  his  paper's 
Washington  bureau,  won  a  substantial 
court  judgment  against  a  credit  bureau 
which  had  distributed  untrue  and  highly 
damaging  information  about  him  based 
on  allegations  of  a  former  Washington 
area  neighbor.  Had  it  not  been  for  the 
discovery  provisions  of  the  Fair  Credit 
Reporting  Act,  Mr.  Millstone  would  not 
have  been  able  to  get  to  the  bottom  of 
this  matter  and  clear  his  record.  I  am 
grateful  to  Prof.  Andrew  Spanogle  of  the 
University  of  Maine  School  of  Law,  who, 
while  spending  a  sabbatical  In  Washing- 
ton in  1969-70  with  the  Ralph  Nader  or- 
ganization, assisted  me  and  my  Con- 
sumer Affairs  Subcommittee  staff  at  that 
time  in  drafting  work  on  this  and  other 
provisions  we  succeeded  in  winning  in 
conference  to  strengthen  the  Senate  ver- 
sion of  the  fair  credit  reporting  bill. 

But  weakening  compromises  made  in 
1970  from  the  House  position  are  still  in 
the  law  and  represent  some  of  the  un- 
finished business  on  the  consumer  front 
that  I  regret  will  remain  to  be  accom- 
plished after  I  leave  Congress. 
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HON.  CLEMENT  J.  ZABLOCKI 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1.  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  with  the 
adjournment  of  the  94th  Congress  today, 
I  am  submitting  the  following  annual  re- 
port on  the  activities  of  the  94th  Congress 
to  the  residents  of  the  Fourth  District 
of  Wisconsin  whom  I  have  the  honor  to 
represent  in  the  House  of  Representa- 
tives. This  report  to  my  constituents 
highlights  some  of  the  major  actions  of 
the  Congress  In  the  past  2  years  In  Its 
Intent  to  meet  the  diverse  Interests  and 
needs  of  the  American  people. 

Mr.  Speaker,  Senator  Robert  Kennedy 
eloquently  noted  the  formidable  task 
confronting  the  American  people  and 
their  elected  officials  toward  implement- 
ing our  democratic  form  of  government 
when  he  said: 

Democracy  Is  never  a  final  achievement.  It 
Is  by  nature  an  evercbanging  challen<»e,  a 
call  to  untiring  effort,  to  renewed  dedica- 
tion, to  new  goals  to  meet  the  needs  of  each 
new  generation. 

Mr.  Speaker,  the  93d  Congress  respon- 
sibly met  what  had  to  be  one  of  the  most 
traumatic  and  dramatic  challenges  of 
our  now  200-year-old  successful  experi- 
ment in  Implementing  our  democracy. 

The  93d  Congress  demonstrated  its 
value  as  the  people's  representatives 
in  our  national  government  during  the 
tumultuous  Watergate  affair.  Two  Vice 
Presidents  were  confirmed  under  the  new 
25th  amendment.  The  painful,  but  neces- 
sary. Impeachment  proceedings  against 
former  President  Nixon  were  carried  out 
in  a  responsible  and  constructive  manner. 


October  1,  1976 


Mr.  Speaker,  while  the  state  of  our 
economy  Is  not  totally  acceptable,  these 
relative  degrees  of  economic  improve- 
ment during  the  94th  Congress  were  pos- 
sible as  a  result  of  various  congressional 
initiatives  and  despite  59  Presidential 
vetoes.  On  its  own  initiative  and  effort, 
the  94th  Congress  has  come  a  long  way 
in  these  2  short  years.  We  have  just  com- 
pleted the  first  full  years  implementa- 
tion of  the  Budget  Control  Act  imder 
which  Congress  sets  Its  ovm  budget  pri- 
orities and  ties  individual  spending  and 
revenue  actions  to  overall  economic  goals. 
This  new  budget  process  enabled  the  94th 
Congress  to  reduce  the  deficit  by  more 
than  $15  billion,  added  economic  stimulus 
to  create  many  more  permanent  jobs 
than  provided  for  in  the  administration's 
proposed  budget,  and  contributed  toward 
reducing  the  rate  of  Inflation. 

In  order  to  assure  this  modest  but 
needed  economic  improvement,  the  94th 
Congress  successfully  overrode  Presiden- 
tial vetoes  on  programs  creating  hun- 
dreds of  thousands  of  jobs  in  private  in- 
dustry, maintained  the  school  liuich  pro- 
gram, improved  the  production  and  sup- 
ply of  energy  sources,  and  preserved  vari- 
ous proven  health  and  educational  sys- 
tems. 

In  doing  these  things,  Mr.  Speaker,  the 
House  under  your  leadership  has  worked 
more  time  on  the  floor  and  in  committee, 
and  has  recorded  more  votes  tlian  any 
previous  Congress  in  history.  Such  efforts 
have  been  needed  at  a  time  when  our 
Nation  has  had  to  look  to  the  Congress 
for  leadership  and  direction  to  restore  the 
economic  well-being  of  our  Nation. 

ECONOMY 

During  the  last  2  years,  emphasis  on 
our  economic  needs  were  foremost,  and 
the  94th  Congress  accordingly  spent  con- 
siderable time  on  legislation  designed  to 
help  restore  the  economic  wellbeinc  of 
our  countiy.  One  of  the  94th  Congress 
first  actions  in  1975  was  the  enactment 
of  the  $22.8  billion  tax  cut,  providing  re- 
lief to  millions  of  low-  and  middle-in- 
come taxpayers  and  needed  stimulus  to 
industry.  This  needed  tax  relief  was  sub- 
sequently extended  just  List  month  by 
the  enactm.ent  of  the  Tax  Reform  Act 
which  in  addition  eliminated  some  of  the 
more  glaring  tax  loopholes  enjoyed  only 
by  the  wealthy. 

The  94th  Congress  also  Initiated  and 
enacted  a  number  of  programs  creating 
new  job  opportunities,  primarily  in  the 
private  sector.  By  overriding  the  veto  of 
the  public  works  bill  and  emergency 
housing  legislation,  200,000  construction 
jobs  and  90,000  housing-related  jobs  were 
created  respectively.  In  addition,  passage 
of  the  Federal  Highway  Act  will  help  to 
maintain  more  than  a  half  million  pri- 
vate  sector  jobs.  In  Milwaukee  County 
alone,  the  number  of  unemployed  has 
been  reduced  from  a  high  of  59,900  to 
the  present  level  of  33,100.  These  types 
of  effective  job-creating  programs  should 
be  continued  during  the  upcoming  95th 
Congress. 

These  jobs  bills  enacted  by  the  Demo- 
cratic Congress,  while  creaUng  new  jobs. 
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also  helped  to  lower  the  Federal  deficit. 
For  example,  the  $4  billion  Public  Works 
Employment  Act,  which  will  result  in  the 
employment  of  an  estimated  350,000  peo- 
ple now  unemployed,  will  also  result  in  a 
net  gain  of  $2.4  billion  to  the  Federal 
Treasury.  This  was  accomplished  by  re- 
couping otherwise  lost  taxes  and  by  re- 
ducing Federal  payments  of  our  welfare, 
unemployment  compensation,  food 
stamps  and  other  similar  supportive  pro- 
grams for  the  unemployed.  As  a  matter 
of  fact,  if  the  level  of  7.8  percent  cur- 
rently unemployed  could  be  reduced  to 
4.5  percent,  we  would  have  a  balanced 
Federal  budget. 

ENERGY 

Coupled  with  our  severe  economic 
problems  at  the  start  of  tliis  Congress 
were  the  problems  of  continued  energy 
shortages  and  ever-increasing  oU  prices. 
In  an  effort  to  develop  a  comprehensive 
energy  policy,  the  94th  Congress  passed 
the  Energy  Conservation  and  Policy  Act. 
This  legislation  provides  a  comprehensive 
and  far-reaching  blueprint  which  directs 
our  policy  toward  conservation  and  in- 
creased domestic  production  and  supply 
of  energy.  Instead  of  administration  pro- 
posals which  would  merely  allow  energy 
prices  to  rise  without  controls,  the  94th 
Congress  legislated  a  strategy  of  reason- 
able controls  while  encouraging  in- 
creased energy  production.  These  efforts 
include  the  enactment  of  legislation  au- 
thorizing $6.3  biUion  for  general  energy 
research  in  1976  and  $7  billion  in  1977. 
The  94th  Congress  also  extended  the 
Federal  Energy  Administration,  creating 
a  loan  guarantee  program  to  improve  en- 
ergy efQciency  in  commercial  and  indus- 
trial buildings  and  a  $200  million  home 
weatherization  program.  In  addition,  a 
measure  was  passed  over  the  President's 
veto  designed  to  increase  our  ample  sup- 
ply of  coal  while  protecting  the  environ- 
ment. Finally,  the  94th  Congress  recently 
passed  the  Arctic  natural  gas  bill  which 
provides  needed  funds  for  energy  devel- 
opment In  the  area  of  Increasing  the  sup- 
ply of  natural  gas.  Coupled  with  con- 
tinued diligence  in  energy  conservation 
by  consumers  and  industry  alike,  these 
congressional  initiatives  can  effectively 
contribute  toward  meeting  long-range 
energy  needs. 

SENIOR   CITIZENS   AND   VETERANS 

The  Congress  also  provided  for  our  Na- 
tion's citizens  most  affected  by  Inflation, 
those  people  on  fixed  incomes.  Tlie  Con- 
gress rejected  Pi-esldential  proposals  to 
limit  the  social  security  increases  to  5 
percent,  and  voted  to  give  more  than  35 
million  social  security  beneficiaries  their 
full  8.7  percent  increase.  Administration 
proposals  to  cut  State  and  community 
programs  to  help  the  elderly  were  also 
rejected,  as  were  proposals  to  cut  the 
meals  for  the  elderly  program  by  $37 
million.  Instead,  the  Congress  enacted 
legislation  authorizing  more  than  $1.6 
billion  through  1978  to  extend  and 
strengthen  older  American  programs. 

The  Congress  continued  concern  for 
the  needs  of  our  Nation's  veterans  led  to 
legislation  to  assure  that  benefits  to  vet- 
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erans  and  their  survivors  would  not  be 
eroded  by  inflation.  Legislation  was  en- 
acted during  the  94th  Congress  which 
increased  the  veterans'  pensions  by  8  per- 
cent for  1976  and  provides  for  another  7- 
percent  increase  to  begin  January  1, 1977. 
In  addition,  the  pension  limitations  were" 
increased,  thereby  preventing  55,800  vet- 
erans and  survivors  from  losing  their 
pensions  outright  and  another  2,270,000 
from  taking  a  cut.  Our  Nation's  disabled 
veterans  also  received  an  8-percent  in- 
crease in  compensation  which  went  into 
effect  today.  This  action  followed  a  10-  to 
12-percent  increase  for  our  2.5  million 
disabled  veterans  which  was  provided  for 
last  year  and  which  has  eased  the  finan- 
cial burden  on  these  deserving  Americans. 
Further,  the  94th  Congress  increased 
the  maximum  direct  housing  loan  for 
veterans  and  increased  the  guarantee  on 
mobile  home  loans.  Our  Vietnam  veterans 
were  helped  by  congressional  action 
which  expanded  educational  benefits, 
thus  assisting  those  younger  veterans  to- 
ward a  more  productive  life.  Finally,  leg- 
islation was  enacted  Into  law  which  in- 
creases the  rate  of  reimbursement  by  the 
Veterans'  Administration  to  State  homes 
that  care  for  veterans.  This  congressional 
action  means  an  additional  $660,000  to 
the  Wisconsin  Veterans  Home  this  year, 
providing  supportive  assistance  for  the 
important  work  of  this  veterans'  home. 
These  actions  taken  by  Congress  are  evi- 
dence of  the  continuing  commitment  of 
our  Nation  to  assist  those  men  and  wom- 
en who  have  defended  the  freedom  and 
independence  we  all  enjoy  today. 

HEALTH    AND    EDUCATION 

In  the  vital  health  care  area,  the  Con- 
gress took  a  number  of  steps  to  promote 
the  health  of  our  citizens.  These  actions 
included  the  enactment  of  the  swine  flu 
immunization  program,  authorization  of 
$1.2  billion  through  fiscal  1977  to  improve 
heart  and  blood  research,  $287  million 
through  1978  to  combat  drug  abuse  anji 
$600  million  through  1979  to  deal  with 
alcohol  abuse.  In  addition,  laws  author- 
izing $2  billion  for  health  services  and 
nurse  training  and  the  appropriation  of 
$36  billion  for  our  Nations  major  health 
and  social  services  programs  were  en- 
acted over  Presidential  vetoes.  Although 
no  legislative  action  was  taken  In  the 
94th  Congress,  it  is  my  hope  that  the 
long  overdue  issue  of  national  health  in- 
surance will  be  taken  up  early  in  the 
95th  Congress. 

In  an  effort  to  assure  that  our  children 
are  guaranteed  quality  opportunities  In 
education,  Congress  appropriated  funds 
under  the  Emergency  School  Aid  Act  to 
assist  school  districts  in  implementing 
school  integration  plans.  Our  purpose 
was  to  guarantee  every  child's  right  to 
receive  equal  and  quality  education,  and 
under  this  legislation,  the  Milwaukee 
School  Board  was  recently  awarded  a 
multimillion-dollar  Federal  grant  to  be 
used  to  implement  the  totally  voluntary 
school  integration  plan  in  Milwaukee. 

As  one  of  the  recent  major  cities  in- 
volved in  school  segregation,  the  citizens 
of  Milwaukee — business  and  civic  inter- 
ests, parents,  and  the  entire  community — 
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have  eCfectively  cooperated  in  planning, 
developing,  and  implementing  a  peace- 
ful and  voluntary  education  plan.  The 
Milwaukee  plan  utilizes  educational  ar.d 
voluntary  incentives  and  involves  no 
forced  busing.  To  date,  that  plan  is  work- 
ing. It  is  being  assisted  by  Federal  finr.n- 
cial  assistance  made  available  by  the  94th 
Congress. 

The  94th  Congress  also  overrode  the 
veto  of  needed  legislation  authorizing 
funds  for  education  programs  and  passed 
important  measures  for  funding  for  edu- 
cational assistance  for  handicapped  chil- 
dren. Such  legislation  provides  needed 
funds  for  various  local  and  State  educa- 
tional programs,  thereby  reducing  the 
pressures  on  local  officials  to  increase 
local  property  taxes. 

It  is  important  to  again  note,  Mr. 
Speaker,  that  the  94th  Congress  pro- 
vided for  these  vital  education  programs 
within  the  budget  guidelines  established 
in  the  congressional  budget  resolution. 
The  94jth  Congress  has  continued  to  pro- 
vide for  needed  programs  and  at  the 
same  time  control  Government  spending 
while  contributing  to  the  eventual  re- 
turn of  a  balanced  budget. 

i'  rrHlCS   AND   OPEN   GOVERNMENT 

The  public  has  a  right  to  expect  hon- 
esty, decency  and  personal  integrity  from 
Members  of  Congress.  The  94th  Congress 
has  taken  steps  to  make  its  Members 
more  accountable  for  their  actions  and 
to  make  its  procedures  more  open  and 
democratic.  During  the  94th  Congress, 
we  enacted  major  Federal  election  legis- 
lation which  curbs  the  influence  of  big 
money  in  elections  and  strengthens  fi- 
nancial reporting  and  accountability 
measures.  In  the  House  of  Representa- 
tives we  have  made  our  committee 
chairmen  more  accountable  for  their 
performance  by  requiring  confirmation 
of  chairmen  by  the  full  Democratic 
Caucus  and  by  having  committee  hear- 
ings, markup  sessions,  and  conference 
meetings  open  to  the  general  public. 

In  addition,  stricter  accounting  pro- 
cedures have  been  adopted  for  use  of 
office  funds,  and  the  authority  of  the 
House  Administration  Committee  has, 
been  abolished  to  expand,  change  or  cre- 
ate new  categories  of  office  allowance. 
These  actions  have  been  taken  In  an  ef- 
fort to  make  our  Government  more  ac- 
countable and  representative  in  re- 
sponding to  the  needs  and  desires  of  the 
American  people. 

INTERNATIONAL  AFFAOtS 

In  the  area  of  international  afTairs, 
the  Congress  continued  to  re.store  its 
constitutional  responsibility  in  the  con- 
duct of  foreign  aflfairs  and  to  contrib- 
ute toward  maintaining  peace  tlirough- 
out  the  world. 

Early  in  the  94th  Congress  attention 
was  given  to  the  Cyprus  issue  and  our 
position  with  regard  to  our  NATO  allies, 
Greece  and  Turkey.  Legislation  was 
passed  which  established  a  more  mod- 
erate U.S.  policy  on  suspending  the  em- 
bargo of  arms  shipments  to  Turkey  and 
a  more  balanced  policy  was  designed  to 
increase  the  potential  for  a  negotiated 
and  peaceful  settlement  in  Cyprus. 

The  Middle  East  and  the  Sinai  Ac- 
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cords  also  required  attention  by  the 
Congress  as  tlie  administration  proposed 
sending  200  civilian  technicians  to  the 
Middle  East.  Because  of  my  opposition 
to  the  direct  involvem-ent  of  the  United 
States  implicit  in  this  proposal,  and  be- 
cause of  my  concern  over  the  cost  of  the 
administration  proposals,  I  opposed  the 
legislation  authorI_Ing  the  Middle  East 
package  and  continued  my  efforts  to 
limit  our  arms  sales  to  this  critical  and 
explosive  area.  In  another  important 
area,  the  94th  Congress  acted  again  to 
assert  itself  in  the  conduct  of  foreigm 
policy  by  opposing  covert  and  independ- 
ent actions  taken  by  the  administration 
with  respect  to  Angola  and  calling  upon 
the  administration  to  conduct  a  more 
progressive  role  in  Africa. 

As  I  reported  at  the  end  of  the  first 
session  of  the  94th  Congress,  major  re- 
forms of  our  foreign  assistance  took 
place,  including  the  separation  of  eco- 
nomic development  assistance  and  mili- 
tary assistance  into  two  separate  legisla- 
tive acts.  Reforms  were  Introduced  Into 
both  programs  in  an  effort  to  Insure  the 
best  use  of  American  resources.  Our  ef- 
forts were  directed  at  insuring  that  U.S. 
economic  assistance  actually  gets  to  poor 
people  In  developing  countries  who  are 
attempting  to  help  themselves  overcome 
pressing  problems  in  the  area  of  food  pro- 
duction, rural  development,  health,  nu- 
trition, and  work-related  education.  This 
legislation  was  passed  by  the  House  by 
a  vote  of  244  to  155,  the  largest  margin 
of  victory  for  a  foreign  aid  proposal  in 
recent  history.  Similarly,  the  security  as- 
sistance legislation  contained  reforms 
which  should  result  in  reduced  U.S.  mili- 
tary grant  aid  and  greater  congressional 
control  over  growing  U.S.  arms  sales 
abroad. 

During  the  94th  Congress,  the  Com- 
mission on  the  Organization  of  the  Gov- 
ernment for  the  Conduct  of  Foreign 
Policy,  better  known  as  the  Murphy 
Commission,  held  many  meetings  In  an 
effort  to  formulate  guidelines  for  the 
structures  of  the  conduct  of  our  foreign 
policy.  As  a  member  of  that  Commission, 
I  believe  the  Commission  made  a  number 
of  important  recommendations,  some  of 
which  are  already  being  implemented. 
Through  such  efforts  to  Improve  the  or- 
ganizational structures  of  our  policy- 
making apparatus  and  Increase  the  ef- 
fectiveness of  our  policy  decisions,  we  will 
improve  the  implementation  of  our  for- 
eign policy  and  promote  our  goal  for  a 
peaceful  and  prosperous  world. 

The  94th  Congress  also  enacted  legis- 
lation establishing  the  Japan-United 
States  Friendship  Commission  to  admin- 
ister the  fund  established  under  the  act 
to  promote  scholarly,  cultural,  and  artis- 
tic activities  between  Japan  and  our 
country.  I  have  the  honor  of  serving  as  a 
member  of  the  Commission  and  am 
pleased  that  the  money  involved  comes 
from  amounts  owed  by  the  Japanese  to 
the  United  States  and  will,  therefore,  be 
used  in  a  way  which  will  Improve  our  re- 
lations with  this  valuable  ally  and 
strengthen  our  trading  relationships. 

The  Subcommittee  on  International 
Security  and  Scientific  Affairs,  which  it 
is  my  privilege  to  chair,  enjoyed  an  un- 
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usually  busy  and  successful  2  years.  Dur- 
ing the  first  session  we  conducted  an  in- 
depth  inquiry  into  responsible  ways  by 
which  U.S.  arms  control  and  disarma- 
ment policies  could  be  improved.  Sub- 
sequent legislation  was  enacted  which 
strengthened  the  Arms  Control  and  Dis- 
armament Agency.  The  changes  provided 
for  In  this  legislation  will  also  help  to 
provide  the  nece.ssary  Information  in  the 
arms  control  field  to  the  Congress  and  to 
the  executive  branch.  My  subcommittee 
also  monitored  the  performance  of  the 
United  States-Soviet  Strategic  Arms — 
SALT — agreements.  The  subcommittee 
held  hearings  concerning  our  policy  re- 
garding nuclear  proliferation  which 
eventually  led  to  a  resolution  passed  by 
the  House  which  sets  forth  a  policy  with 
respect  to  controlling  the  spread  of  nu- 
clear weapons.  In  addition,  extensive  re- 
view of  the  implementation  of  the  land- 
mark War  Powers  Act  was  also  con- 
ducted. 

During  the  second  session  the  subcom- 
mittee held  hearings  and  briefings  on  a 
variety  of  legislative  proposals  in  the 
areas  of  strategic  planning  and  arms 
control.  Included  were  such  issues  as  the 
"first-use  of  nuclear  weapons"  and  "nu- 
clear proliferation,"  particularly  as  it  In- 
volves the  matter  of  the  reprocessing  of 
nuclear  fuel.  These  hearings  led  to  the 
adoption  of  my  amendment  to  the  Ex- 
port Administration  Act  Intended  to  halt 
the  proliferation  of  nuclear  weapons. 
Unfortunately,  actions  by  the  executive 
branch  In  the  closing  days  of  Congress 
prevented  its  enactment. 

In  addition  to  continuing  its  oversight 
of  existing  programs  and  conducting  reg- 
ular briefings  on  the  SALT  talks,  the 
subcommittee  also  explored  such  matters 
as  "U.S.  Policy  In  Eastern  Europe"  and 
the  proposed  sale  of  nuclear  rotors  In 
the  Mideast.  Finally,  the  subcommittee 
also  considered  legislation  and  held  hear- 
ings on  "exectuive  agreements,"  an  Issue 
embodying  the  question  of  executive-leg- 
islative cooperation  in  the  formulation 
of  foreign  policy.  I  believe  the  efforts  of 
the  subcommittee  in  the  critical  areas  we 
dealt  with  reflects  the  great  concern  of 
its  members  for  national  security  and 
needed  control  of  lethal  weapons  in  our 
world. 

As  we  complete  the  94th  Congress, 
Mr.  Speaker,  I  want  to  thank  you  for 
your  leadership  and  counsel,  and  to  wish 
you  the  very  best  in  your  well-deserved 
retirement.  We  In  Congress  must  con- 
tinue our  efforts  to  improve  our  economy 
and  provide  jobs  for  our  citizens.  Ameri- 
cans on  fixed  Incomes  must  continue  to 
receive  our  support.  Energy  production 
coupled  with  conservation  efforts  de- 
signed to  make  effective  use  of  our 
energy  resources  must  be  pursued. 

And,  as  we  work  toward  restoring  the 
respect  of  the  people  for  their  govern- 
ment, let  us  rededicate  our  efforts  to- 
ward restoring  the  right  of  all  human 
beings,  including  the  imbom. 

Mr.  Speaker,  the  following  is  a  sum- 
mary of  my  attendance  record,  posi- 
tion, and  voting  record  on  some  of  the 
major  issues  considered  during  the  94th 
Congress : 
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Yeas/nays        Quorum  calls      Recorded  votes 


Grand  toUl 


Number  of  calls  or  votes 

Present  respcnses  (yea,  nay  present",  present— pal  red  "for  oVagainst)' 
Absences  (absent,  rot  votin,;,  not  voting -paired  for  or  acainst) 
Vol.ng  percentage  (presence) 


807 

791 

16 

98.0 


419 

396 

23 

94.5 


466 

455 

11 

97.6 


1,692 

1.642 

SO 

97.0 


VOTING  RECORD  OF  CONGRESSMAN  CLEMENT  J.  ZABLOCKI,  94TH  CONG. 


Position 


Issue 


Status 


NATIONAL  ECONOMY 

Voted  for Extension  of  multibillion  dollar  tax  cut  into  1976  to    Becamelaw. 

fcr  sfimiijateour  depressed  economy. 

Voted  for Tax  reform  resulting  in  a  more  progressive  tax  struc-    Became  law. 

ture  and  increased  revenues. 
Sponsored Audit  of  the  Federal  Reserve  Board  by  the  General    Pending 

Accounting  Office. 
Voted  for Resolution  calling  for  long  term  interest  rates  and    Adopted. 

credit  expansion  to  ease  credit. 
Vo<e<'  'or Review  of  the  activities  of  all  Federal  agencies  to  insure    Became  law. 

proper  service  and  increase  productivity. 
Voted  for Emergency  help  to  sinall  businesses  with  fixed-price    Becamelaw 

contracts  with  the  Federal  Government. 

VolPdfor Reform  of  the  bankruptcy  laws .._ Becamelaw 

Voted  for Simplification  of  procedures  in  the  emergency  farm    Becamelaw 

disaster  program. 

Voted  for Tax  credit  lor  child  care  expenses  for  working  parents...  Became  law. 

Voted  for Billion  dollar  costs  in  unnecessary  Federal  spending  in    Became  law. 

an  ef  ort  to  reduce  the  Federal  deficit 
Voted  for. Budget    resolution    establishing  ceiling   on    Federal    Adopted. 

spending. 
Voted  for Extension  of  Federal  revenue  sh-ring  program,  thereby    Became  law. 

easing  pressure  for  local  properly  tax  increases  and 

providing  for  needed  programs. 

ENERGY,  ENVIRONMENT  AND  NATIONAL  RESOURCES 

Voted  for Legislation  designed  to  reduce  foreign  oil  consumption,    Became  law. 

promote  energy  conservation,  and  encourage  domes- 
tic production. 
Voted  for Temporary  suspension  of  Presidential  authority  to    Vetoed. 

impose  fees  on  petroleum  products. 
Voted  for Legislation  to  prevent  uncontiolled  increases  in  the 

price  of  domestic  oil  and  gas.  Vetoed. 

Voted  for Legislation    estafclisfting   guidelines    regulating  strip    Vetoed! 

mining  to  preserve  our  environment. 
Cosponsored Legislation  to  establish  a  national  energy  and  conser-    Pending. 

vation  corporatinn  to  encourage  domestic  energy 

production. 
Voted  for Examination  of  the  hydroelectric  and  geothermal  power    Became  law. 

potential  in  our  country. 
Voted  for Enlargement  of  the  Grand  Canyon  and  protection  of  the    Became  law 

Wilderness  areas. 

Voted  for Extension  of  the  Nuclear  Regulatory  Commission.    ..    Became  law 

Voted  for. Resolution  preventing  the  President  from  decontrolling    Adopted 

domestic  oil  prices. 
Voted  for Extension  of  the  Energy,  Research  and  Development    Becamelaw. 

Administration. 
Voted  for... Legislation  revising  the  procedures  for  leasing  and    Becamelaw 

developing  of  Federal  coal  lands. 
Voted  for Measure  providing  funds  for  the  development  of  electric    Became  law. 

vehicle  technology. 
Voted  against Administration  attempts  to  raise  gasoline  and  heating    Defeated. 

oil  prices  for  consumers. 
Voted  for Legislation  establishing  a  5-yr  program  to  develop  ad-    Vetoed. 

vanced  automobile  propulsion  systems  with  flexible 

energv  *uei  consumption. 

Voted  for Legislation  to  regulate  ocean  dumping Becamelaw 

Voted  for Assistance  for  construction  of  municipal  wast    treat-    Becamelaw. 

ment  facilities. 
Voted  for Leg. station  providing  for  protection  of  coastal  lands    Becamelaw. 

and  environmental  protection. 
Voted  for Legislation  to  control  hazardous  chemical  substances,    Became  law 

including  a  ban  on  PCB's. 
Voted  against Measure    providing  J8,000,000,000   in    Federal  loan    Pending. 

guarantees  to  private  companies  for  uranium  devel- 
opment 

RETIREMENT,  HEALTH,  AND  SOCIAL  SERVICES 

Cosponsored Resolution  opposing  aribitrary  ceiling  on  social  security    Becamelaw. 

cost-of-living  benefit  mcieases. 
Votedfor Legislation  providinj  assistance  for  nursing  education    Veto  overridden 

and  improved  health  care. 
Votedfor Legi:lalion  coordinating  a  comprehensive  national  drug    Becamelaw. 

abuse  prevention  prosram. 

Cosponsored Natonal  health  insurance  program Pending. 

Votedfor Legislation  to  assist  ;imericans  suffering  from  mental    Becamelaw. 

retardation  and  other  developmental  disabilities. 
Votedfor Measuretoimprovetheadministrationof  health  main-    Becamelaw. 

teaance  organizations. 
Votedfor Extension  of  the  Older  Americans  Act  providing  new    Becamelaw. 

programs  for  the  elderly. 

Voted  for Extended  protection  ajainstthe  loss  of  medicaid Becamelaw. 

Introduced Legislation  to  provide  for  Federal  participation  in  the    Pending. 

costs  ofthe  social  security  program  thereby  reducing 

social  security  payroll  deductions. 
Introduced Legislation  to  simpfify  the  method  of  reporting  social    Pending. 

security  wages  by  employers. 
Votedfor Measures  authorizing  various  improvements  affecting    Becamelaw. 

Federal  and  civil  service  annuity. 
Votedfor Legislation  opposing  increased  prices  of  food  stamps    Becamelaw. 

for  the  needy. 
Voted  for Legislation  providing  funds  for  swine  flu  immunization    Became  law. 

program. 


Position 


Issue 


Status 


u°I*H  1°'- Funding  for  heart,  lung,  and  blood  research  program  Became  law 

''"'"°  ""■ Establishment  of  3-yr  program  for  the  prevention  and  Became  law' 

control   of   communicable   and    noncommunicable 

diseases. 

Vo'eil  for Legislation  providing  for  health  manpower  and  health  Became  law 

services.  ' 

VETERANS  AND  NATIONAL  DEFENSE 

p,'>'W"50'«<' Resolution  to  redesignate  Nov.  II  as  Veterans  Day  Became  law 

»oieafor Maintenance  of  our  Nation's  defense  by  supporting    Becamelaw' 

adequate  funds  for  procurement  and  research 
Vo'«o  for Legislation  to  improve  care  of  our  veterans  living  in    Became  law 

state  veterans'  homes. 
Votedfor Legislation  providing  assistance  to  U.S.  nationalized    Passed  House 

citizens  of  Polish  and  Czech  origins  who  fought  as 

allies  of  the  United  States  during  World  War  I  and 

World  War  II. 
Vo'ed  for Legislation  to  increase  benefits  for  disabled  veterans    Becamelaw 

and  their  survivors. 
Votedfor Continuation  of  basic   benefits  for   National  Guard    Becamelaw 

technicians. 

Voted  'or ■..  Equitable  pay  treatment  of  VA  physicians  and  dentists    Became  law 

Votedfor Legislation  providing  expanded  educational  benefits    Became  iaw' 

tor  Vietnam  veterans. 
Votedfor Measure  increasing  maximum  direct  Federal  housing    Becamelaw. 

loans  and  mobile  home  loans  for  veterans. 
Sponsored Measure  providing  for  improvements  in  the  Arms    Becamelaw 

Control  and  Disarmament  Agency. 
Voted  against Administration  proposal  to  increase  defense  spending    Defeated 

by  an  additional  $3,600,000,()00. 

TRANSPORTATION,  HOUSIfiG,  CONSUMERS 

Votedfor Legislation  to  revitalize  our  country's  ailing  railroad    Becamelaw 

system. 
Voted  for Legislation  to  make  our  civil  aviation  services  safer.    Became  law. 

more  efficient,  and  more  convenient 
Votedfor Measure  to  improve  the  National  Railroad  Passenger    Becamelaw 

Corporation  (Amtrak). 
Voted  for increased  Federal  funding  to  complete  our  interstate    Became  law. 

highway  system  in  an  effort  to  reduce  higher  cost 

due  to  delays. 
Voted  for Legislation  to  provide  subsidized  mortgages  for  middle-    Vetoed. 

income  housing  and  to  Kelp  the  construction  industry. 
Votedfor Legisl!tion  authorizing  mortgage  re  lef  payments  to    Becamelaw. 

homeowners  facing  foreclosure  due  to  recession. 
Voted  for Simplification  of  Federal  regulations  atfecling  real  es-    Became  law. 

tate  transaction  while  providing  buyer  protection. 
Voted  for Extension  of  the  national  flood  insurance  program  into    Became  law. 

Voted  against Legislation  providing  for  a  Beef  Board  to  promote  the    Became  law. 

consumption  of  beet 
Voted  for Legislation  to  strengthen  and  clarify  the  jurisdiction  of    Became  law. 

the  Consumer  Product  Safety  Commission. 
Votedfor Legislation  to  eliminate  artificially  high  prices  by  re-    Became  law. 

pealing  the  fair  trade  laws. 
Votedfor Extension  of  housing  and  community  deve'opment    Became  law. 

programs. 
Voted  for Legislation  to  strengthen  the  Equal  Credit  Opportunity    Became  law. 

Voted  for Legislation  strengthening  State  and  Federal  antitrust    Became  law. 

enforcement  powers. 

EDUCATION  AND  LABOR 

Voted  for Extension  of  educational  opportunities  to  handicapped    Became  law. 

children. 
Votedfor Legislation  providing  for  the  construction  and  main-    Becamelaw. 

tenance  of  public  works  projects,    thus   creating 

350.000  jobs. 
Voted  tor Legislation  to  reduce  illiteracy  by  helping  local  govern-    Became  law. 

ments  to  meet  the  need  for  reading  improvements. 
Voted  for Expansion  of  woik  and  educational  grant  opportunities    Became  law. 

for  college  students. 
Voted  for Provision  to  prevent  HEW  from  ordering  public  school    Vetoed. 

students  bused  beyond  the  school  closest  to  their 

home. 
Introduced Legislation  to  allow  an  Income  tax  credit  for  tuition  paid    Pending. 

for  nonpublic  elementary  or  secondary  education. 

Votedfor Creation  of  2,090,000  additional  jobs  for  the  unemployed.  Vetoed. 

Voted  for Extension  and  expansion  of  benefits  for  the  unemoloyed.  Became  law. 

Votedfor Federal  support  of  summer  youth  employment  and    Becamelaw. 

recreation  programs. 
Voted  for Legislation  to  redupe  unemployment  and  to  stimulate    Became  law. 

the  economy. 
Votedfor Legislation  to  amend  the  Occupational  Safety  and    Passed  House. 

Health  Act  by  enabling  employers  to  obtain  advice 

and  counseling. 

Voted  for Extension  of  child  nutrition  programs Became  law. 

Votedfor Measure  providing  for  continuation  of  needed  public    Becamelaw. 

works  programs. 
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Potitiofi 


ISSM 


SUtus 


CRIME  PRtVENTlON  AND  GENERAL  GOVERNMENT 

Voted  for Measure  providinj  $2,500,000,000  for  crime  prevention    Bectme  lew. 

and  control. 
Voted  for Lefi'lation  providing  funds  for  various  crime  control    Became  Uw. 

pr^^raDt  sU':h  as  the  neighborhood  securit,  aides 

pio.'ram  in  Milwaukee. 
Voted  for Leg  sl.i'ion  re  trucljrmg  the  U.S.  Parole  Board  as  an    Became  law. 

injfpprdant  agency  and  setting  new  standards  re- 

garaing  parole. 
Voted  lor Provision  'or  payments  to  dependents  of  law  enforce-    Became  law. 

ment  officers  who  die  in  line  of  duty. 
Cosponsored Legislation  providing  to^  Law  Enforcement  Officer's    Pending. 

Bill  of  Rights. 
Sponsored Legrlatioa  to  proclaim  Sunday,  Sept.  14,  1975,  as    Approved. 

'■National  Saint  Qiiabatt  Stton  Day.  " 
Introduced Constitutional  amendniant  to  rMffirm  tti*  right  to  life    Pending. 

of  th«  unborn. 
Introduced Constitutional  amendment  to  provide  for  the  right  to    Pending, 

offer  prayer  in  puMic  buildings. 
Voted  for Legislation  to  provide  a  constitution   foe  the  Virgin    Became  law. 

Islands. 

Voted  for EstablisAment  of  a  Select  Committee  on  Intelligence...  Adopted. 

Voted  for Legislation  revising  the  Hatch  Act  and  thus  providing    Vetoed. 

lor  political  rights  for  Federal  employees. 

Voted  for Reestablishment  of  the  Federal  Election  Commission...  Became  law. 

Voted  for Funding  for  Civ  I  Rights  Commission  to  enlorce  laws    Became  law. 

dealing  with  discriminatory  practices. 
Voted  for Requirement  that  Federal  afonetes  conduct  open  public    Became  law. 

meetings  except  In  mattors  of  national  security. 
Voted  for Legislation     authorizing    funds     for     national    fire    Became  law. 

prevention. 
Voted  for Legislation  terminating  unnecessary  and  outmoded    Became  law. 

national    emergency    powers    authorized    to    the 

PresidenL 

INTERNATIONAL  AFFAIRS 

Cosponsored Reform  of  our  foreign  aid  program  by  improving  our    Became  law. 

economic  aid  to  poor  people  in  poor  countries  to  help 

themselves. 
Voted  against —  Legislation  to  authorize  additional  military  security    Became  law. 

assistance. 


Position 


Issut 


status 


Voted  fbf Maintenance  of  United  Nations'  peacekeeping  forces  In    Became  law. 

the  Middle  East  in  an  effort  to  p'omote  De»ce. 

Voted  against The  stationing  of  only  Amencan  civilians  in  the  Sinai..  Became  law. 

Voted  fw Resolulion  condemning  action  by  the  United  Nations    Became  law. 

eouatifig  Zionism  with  rKism. 
Voted  for An  amendment  declaring  it  the  sense  of  Congress  that    Bwame  law. 

any  new  Panama  Canal  agreement  must  protect  the 

Vital  interests  of  the  Umtad  States. 
Cosponsored Resolution  calling  for  the  United  States  and  Europe  to    Became  law. 

strengthen  our  defense  and  to  promote  economic 

prosperity. 
Introduced Legislation  to  establish  a  Joint  Committee  on  National    Pending. 

Security. 
Sponsored Legislation  to  prevent  world  famine  and  to  maintain    Pending. 

stable  world  food  prices  by  increasing  food  produc- 

t>on. 
Sponsored Review  of  Inlernattonal  Eiacutive  Agreemenb  which    Pending. 

CfWto  a  national  commitment 
Cosponsored ItiwNtion  urging  the  United  States  not  to  compromise    Pending. 

the  fieedom  ol  the  Republic  of  China  whil  j  lessening 

tens  ons  wth  the  Peoplt's  RepuMtc  of  China. 
Introduced Resolution  proposing  an  International  treaty  to  ban    Pending. 

MiMi  chemical  weapons. 
Voted  apinst LMiaMion  establishing  on  a  unilateral  basis  a  ?00-mi    Became  taw. 

RfMng  ton*  off  U  S.  shores. 
Cosponsored EstaMisRmtnt  of  Japan-Umled  States  Friendship  Com-    Became  law. 

mittN  to  promote  educational,  cultural,  and  artistic 

exchanges. 
Cosponsored Resolution  establishing  a  select  committee  to  pursue    Became  law. 

the  full  accounting  of  our  MIA's  in  Southeast  Asia. 
Inlroducod Resolution  reaffirming  congressional  oversight  over  the    Pending. 

sale  of  U.S.  weaponry  to  other  countries. 

Voted  for Exttnsion  and  upgrading  the  Peace  Corps  program Became  law. 

Voted  for FundingforVoiceotAmericaandother  activities  of  the    Became  law. 

U.S.  Tnformation  Agency. 
Cosponsored Measure  estaUishing  commission  to  monitor  compli-    Became  law. 

ance  with  the  Helsinki  Accord. 

Sponsored Provision  regulating  the  export  of  nui-lear  material Pending. 

Cosponsored Right-to-Food  Resolution  reemphasiiing  the  ii?ht  of    Adopted. 

every  person  at  home  and  abroad  to  a  nutritionally 

adequate  diet 


HON.  PHIL  M.  LANDRUM 


HON.  ROBERT  N.  GIAIMO 

or  CONNICTTCTJT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  GIAIMO.  Mr.  Speaker.  It  Is  an 
honor  for  me  to  Join  In  wishing  my 
esteemed  colleague  from  the  Ninth  Dis- 
trict of  Georgia,  the  Honorable  Phil  M. 
Landritm,  the  best  of  fortvuie  and  happi- 
ness as  he  retires  at  the  close  of  this  ses- 
sion from  the  House  of  Representatives. 
I  have  shared  two  committee  aslgnments 
with  Phil,  on  the  Education  and  Labor 
Committee  and  the  Budget  Committee. 
and  I  have  come  to  know  him  well  and 
value  his  opinions  highly. 

Since  Phil's  election  to  the  83d  Con- 
gress, he  has  gained  a  reputation  as  a 
clear  thinker  and  a  hard  worker  whose 
unassuming  demeanor  belled  the  force  of 
his  arguments.  His  most  significant  piece 
of  legislation  Is  the  Landrum-Grlffln 
Act.  which  has  been  probably  the  most 
far-reaching  action  taken  in  the  field  of 
labcr  legislation  since  the  Taft-Hartley 
law.  However.  Phil  lent  his  abilities  to 
other  important  bills,  and  his  contribu- 
tion to  our  work  on  the  Budget  Commit- 
tee has  helped  irioure  the  success  of  this 
newest  and  most  vital  function  of  the 
Congress.  As  a  member  of  the  Ways  and 
Means  Committee,  Phil's  concern  for 
the  average  taxpayer  and  his  sotmd  pol- 
icy of  fiscal  restraint  have  always  been 
most  effective  in  urging  his  colleagues  to 
compromise  and  enact  policies  which  re- 
flect the  best  interests  of  the  country 
as  a  whole. 

We  shaU  all  miss  this  southern  gentle- 
man, and  we  recognize  that  his  departure 
will  leave  a  considerable  void  la  our 


ranks.  Nonetheless.  I  trust  that  the  dean 
of  the  Georgia  delegation  has  made  a 
thoughtful  decision  in  this  matter,  «is  in 
so  many  others,  and  that  to  wish  him 
w^ell  in  his  newly  chosen  retirement  only 
accords  him  the  respect  which  he  has 
rightfully  earned  during  his  distin- 
guished tenure  here. 


TRIBUTE  TO  PETER  A.  PEYSER 


COL.  RICHMOND  HARRIS:  WARRIOR 
FOR  WORLD  PEACE 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  PICKLE.  Mr.  Speaker,  for  more 
than  30  years.  Col.  Richmond  Harris,  who 
now  resides  in  this  city  of  Washington, 
has  been  a  strong  fighter  for  the  ultimate 
dream  of  himiankind :  World  peace. 

Colonel  Harris  knew  and  advised  the 
great  leaders  of  this  Nation  during  the 
Second  World  War:  Roosevelt,  Truman, 
and  Eisenhower,  who  at  the  time  was 
Supreme  Commander  of  the  Allied 
Forces. 

During  the  postwar  era,  he  has  worked 
closely  with  the  Congress,  having  been 
a  consultant  to  the  Senate  Banking 
Committee  during  the  81st  Congress. 
Through  the  years,  he  has  been  working 
very  closely  with  the  leadership  of  the 
American  Legion  to  update  the  "World 
Peace  Accord"  plan,  which  was  adopted 
for  the  Truman  Doctrine's  Point  4. 

I  wish  this  country  had  more  Rich- 
mond Harrises.  Undoubtedly,  the  time 
and  energy  he  has  spent  on  researching 
the  most  basic  problem  the  world  faces 
will  ultimately  pay  dividends  for  those 
who  succeed  us  in  the  following  genera- 
tions. 


HON.  JOHN  B.  ANDERSON 

or    ILLINOIS 

IN  the  house  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  ANDERSON  of  Dllnois.  Mr.  Speak- 
er. I  am  pleased  to  join  in  this  special 
order  to  pay  tribute  to  my  good  friend 
and  colleague.  Pete  Peyser,  who  will  be 
leaving  the  House  at  the  end  of  this 
Congress.  I  have  had  the  privilege  to 
know  and  work  with  Pete  since  he  first 
came  to  this  House  in  the  92d  Congress 
and  I  have  known  no  Member  in  my  16 
years  In  this  body  who  has  demonstrated 
greater  diligence,  dedication,  and  dy- 
namism than  Pete  Peyser. 

Pete  came  to  this  House  with  the  val- 
uable background  of  a  successful  busi- 
nessman and  three-term  mayor  of  Irv- 
Ington,  N.Y.,  and  this  experience  of 
working  with  and  for  people  throughout 
his  life  was  evidenced  in  his  efforts  and 
contributions  as  a  Member  of  Congress. 
As  an  active  and  hardworking  rtiember  of 
the  Committee  on  Education  and  Labcr, 
Pete  plaved  an  important  role  in  shap- 
ing legislation  in  that  committee  de- 
slprned  to  improve  our  Nation's  educa- 
tional and  other  human  service  pro- 
grams. As  a  member  of  the  Agriculture 
Committee,  Pete  devoted  his  efforts  to 
promoting  the  interests  of  the  American 
consumer.  As  a  member  of  our  Republi- 
can Conference  Task  Forces  on  Aging 
and  Drug  Abuse,  Pete  demonstrated  his 
concern  for  both  our  Nation's  elderly 
and  youth.  If  there  has  been  one  central 
focus  of  Pete's  career  in  Congress  as 
well  as  his  outside  interests,  it  has  been 
on  the  young  people  of  this  country. 
Pete  serves  on  the  board  of  directors  of 
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the  National  Committee  for  the  Student 
Vote  as  well  as  the  board  of  trustees  of 
his  alma  mater.  Colgate  University.  His 
dedid^tion  to  youth  is  a  natural  out- 
growth of  his  own  strong  family  Uf e  and 
his  desire  to  make  this  country  a  better 
place  to  live  for  his  five  children.  Mr. 
Speaker,  we  will  all  miss  the  presence 
and  contributions  of  Pete  Peyser  in  the 
next  Congress  but  I  am  confident  that 
Pete  will  continue  to  play  an  active  and 
constructive  role  on  the  causes  for  which 
he  has  given  so  much  throughout  his 
life.  I  Join  in  wishing  our  good  friend 
Pete  Peyser  continued  happiness,  good 
health  and  success  in  the  future  and  I 
know  we  will  be  hearing  much  more 
from  him  In  the  years  to  come. 


TRIBUTE  TO  CHAIRMAN  ROBERT  E. 
JONES 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  OBERSTAR.  Mr.  Speaker.  I  am 
honored  to  Join  my  colleagues  on  the 
Public  Works  and  Transportation  Com- 
mittee, and  In  the  House.  In  paying  well- 
earned  tribute  to  our  retiring  chair- 
man, colleague,  and  friend,  the  Honor- 
able Robert  E.  Jones  of  Alabama. 

Bob  Jones  came  to  Congress  the  same 
year  as  my  predecessor.  John  A.  Blatnik. 
of  Minnesota,  and  the  two  men  rapidly 
became  fast  friends  and  effective  part- 
ners in  developing  the  legislation  needed 
by  their  districts  and  the  Nation. 

I  first  met  Bob  shortly  after  I  joined 
John  Blatnik's  staff  in  1963.  By  then  of 
course  I  had  learned  of  John's  great 
respect  for  his  colleagues  from  Alabama, 
and  had  heard  how  closely  they  had 
worked  over  the  years,  on  passing  the 
Nation's  first  national  Federal  water  pol- 
lution control  program,  the  Federal-Aid 
Highway  Act  of  1956  which  established 
the  Nation's  Interstate  highway  pro- 
gram, on  protection  and  development  of 
our  waterway  system,  and  on  economic 
development  legislation  to  help  lagging 
areas  of  the  countrj-  rejoin  the  economic 
mainstream. 

I  admired  the  consummate  legislative 
skill  and  vision  which  brought  TVA  to 
fulfillment;  and  was  deeply  impressed 
with  the  insight  which  led  Mr.  Jones 
to  address  the  problems  of  Appalachia 
as  a  totality,  through  the  Appalachian 
Regional  Development  Commission.  This 
concept  of  regional  development,  on  a 
scale  extending  beyond  county  and  even 
State  boundaries,  inspired  not  only  other 
Regional  Development  Commissions 
around  the  country,  but  became  the  basis 
for  the  regional  approach  to  solving  our 
waste-water  treatment  and  water  supply 
problems  as  well. 

I  have  been  privileged  to  work  with 
Mr.  Jones,  first  on  Mr.  Blatnik's  staff, 
then  from  1971  to  1974  as  administrator 
of  the  committee,  and  especially  over 
the  past  2  years  as  a  member  of  the  Pub- 
lic Works  and  Transpwrtation  Commit- 
tee, under  his  chairmanship. 


EXTENSIONS  OF  REMARKS 

My  association  with  Bob  over  the 
years.  In  several  capacities,  has  con- 
stantly confirmed  and  reconfirmed  my 
first  impressions  of  him — a"  true  gentle- 
man, a  man  of  great  coiu-tesy  and  high- 
est honor  and.  most  Important,  as  a  man 
who  treated  all  people  as  equals,  regard- 
less of  their  position  in  the  hierarchy. 

Bob  is  a  great  man.  a  skillful  legislator, 
and  parliamentarian,  and  a  very  shrewd, 
hard  bargainer  for  the  House  position  in 
the  many  conference  committees  he  has 
chaired  over  the  years. 

He  is  a  great  man,  whom  the  commit- 
tee is  honored  to  claim  as  chairman, 
the  House  as  one  of  its  leaders,  and  we 
as  a  friend. 


THE  94TH  CONGRESS 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1.  1976 

Mr.  HAMILTON.  Mr.  Speaker,  the 
94th  Congress  has  become  history.  The 
highlights  of  the  session  were  steps  taken 
by  the  Congress  to  stimulate  the  econ- 
omy out  of  the  recession  and  create  jobs, 
and  the  successful  completion  of  the  first 
full  year's  implementation  of  the  con- 
gressional budget  control  process,  imder 
which  Congress  sets  its  own  priorities 
and  ties  individual  spending  and  revenue 
actions  to  overall  economic  targets. 

The  94th  Congress  and  the  President 
slugged  it  out  for  2  years  on  economic 
Issues  with  no  clear  winner.  The  Presi- 
dent wanted  to  restrain  spending  for 
social  programs  while  spending  more  on 
defense  and  foreign  assistance,  and  the 
Congress  wanted  to  create  Jobs  and  stim- 
ulate the  economy  out  of  the  recession. 
Not  surprisingly.  Presidential  vetoes 
played  an  important  role  in  the  life  of 
the  94th  Congress,  and  the  Congress  set 
a  modem  record  for  overriding  Presi- 
dential vetoes. 

The  94th  Congress  was  productive,  al- 
though its  achievements,  at  least  com- 
pared to  some  of  its  predecessors,  were 
not  monumental.  Like  any  Congress,  the 
legislative  record  was  mixed. 

On  environmental  legislation  two  ma- 
jor bills  were  defeated:  A  bill  to  regulate 
strip  mining  went  down  by  presidential 
veto  and  a  bill  to  prevent  the  deteriora- 
tion of  the  quality  of  air  was  beaten  by 
a  filibuster  in  the  Senate  in  the  final 
hours  of  the  Congress.  A  bill  to  control 
toxic  substances,  however,  was  passed. 

In  taxation,  the  Congress  passed  a 
larger  tax  cut  than  the  President  wanted, 
partly  renealed  the  oil  depleUon  aUow- 
ance,  and  passed  a  major  tax  revision 
bill,  which  increased  exemptions  in  the 
estate  tax  law,  reduced  certain  tax  shel- 
ters, and  Increased  taxes  paid  by  the 
very  wealthy. 

No  major  new  social  programs  were 
enacted  and  noi.j  were  sharply  cut  back. 
Education  and  voting  rights  bills  were 
extended  with  little  difficulty.  The  Con- 
gress restricted  the  use  of  Federal  funds 
to  pay  for  abortions  and  passed  ineffec- 
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tive  restrictions  on  busing.  In  the  area 
of  health,  funds  were  provided  for  a  na- 
tional program  of  Immimlzation  against 
swine  fiu.  A  limited  housing  bill  was  also 
passed,  extending  the  mortgage  subsidy 
program. 

An  energy  bill  was  enacted  to  force  a 
reduction  In  the  price  of  crude  oil,  set 
automobile  efficiency  standards,  man- 
date conservation  steps,  and  create  a  na- 
tional petroleum  reserve.  Action  on  the 
issue  of  lifting  regulations  on  natural 
gas  prices,  however,  was  postponed. 

The  Congress  closed  the  book  on  Indo- 
china by  rejecting  the  President's  re- 
quest for  additional  military  aid  for 
South  Vietnam  and  Cambodia.  In  other 
foreign  policy  actions,  the  United  State's 
fishing  zone  was  extended  200  miles,  and 
a  ban  on  the  shipment  of  U.S.  arms  to 
Turkey  was  partly  lifted.  Under  pressure 
from  the  President,  the  Congress  backed 
away  from  legislation  that  would  have 
forbidden  Americsm  companies  to  com- 
ply with  the  Arab  trade  embargo  against 
Israel. 

The  94th  Congress  also  aided  New 
York  City,  reorganized  the  bankrupt 
railroads  of  the  Northeast,  strengthened 
the  antitrust  laws,  continued  Federal  rev- 
enue sharing,  revised  the  copyright  laws 
for  the  first  time  in  67  years,  and  passed 
"simshlne  laws"  that  force  Government 
agencies  to  make  their  meetings  open  to 
the  public. 

Many  bills  were  considered  at  length 
smd  never  became  law,  including  bills  to 
control  lobbyists,  to  require  financial  dis- 
closure by  Members  of  Congress  and  high 
ranking  Federal  officials,  to  create  a  con- 
sumer protection  agency,  to  rewrite  the 
Federal  criminal  code,  and  to  establish 
a  permanent  special  prosecutor. 

The  94th  Congress  also  was  notable  be- 
cause a  record  number.  56  Members  of 
the  Hoiase.  announced  plans  to  retire  or 
seek  other  office;  8  of  33  Senators 
whose  terms  expired  left  the  Congress 
volimtarily.  Three  other  House  Mem- 
bers were  defeated.  These  Members, 
many  of  whom  are  among  the  best  In 
the  Congress,  struck  a  common  theme 
of  frustration,  of  complaints  about  long 
hours  and  much  travel,  and  of  Increased 
demands  and  pressures.  To  most  of  them 
the  Job  simply  was  not  rewarding  any- 
more. 

This  is  also  the  Congress  that  saw  the 
Speaker  and  the  Senate  majority  and 
minority  leaders  retire,  the  sex  scandals 
of  Wayne  Hays  and  others,  the  repri- 
mand of  Congressman  Robert  Sixes,  the 
opening  of  nearly  all  meetings  to  the 
public,  the  weakening  of  seniority,  and 
the  ousting  of  three  veteran  committee 
chairmen  by  a  Democratic  Caucus,  bol- 
stered by  75  new  Democratic  freshmen. 
Although  its  investigations  lacked  the 
drama  of  the  Watergate  hearings  and 
the  Nixon  impeachment,  this  Congress 
did  investigate  the  CIA  and  the  FBI, 
agencies  which  were  previously  untouch- 
able. 

By  any  measure  it  was  one  of  the  hard- 
est working  Congresses  in  recent  years. 
The  House  was  in  session  longer  and  took 
more  record  votes  than  any  previous 
Congress  in  history.  It  spent  about  1.750 
hours  In  session — in  only  two  other  Con- 
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gresses  was  the  House  in  session  more 
than  1.600  hours.  It  took  1.692  recorded 
votes,  nearly  as  many  sls  the  total  num- 
ber of  votes  taken  in  the  80th  through 
86th  Congresses.  It  also  enacted  more 
than  40  bills. 


EDIE  "RAGS-  BAUM— GREATER 
WASHINGTON  SOFTBALL  HALL  OP 
FAME 


HON.  ALBERT  H.  QUIE 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1.  1976 

Mr.  QUIE.  Mr.  Speaker,  it  Is  a  pleasiire 
to  inform  my  colleagues  about  the  induc- 
tion of  one  of  the  minority  staff  em- 
ployees of  the  House  Education  and 
Labor  Committee  into  the  Greater  Wash- 
ington Softball  Hall  of  Fame.  Miss  Edie 
"Rags"  Baum,  one  of  the  minority  labor 
counsels,  was  given  this  distinction  on 
September  24  in  recognition  of  her  par- 
ticipation in  and  promotion  of  this  form 
of  athletics. 

Ever  since  she  became  a  minority  em- 
ployee, I  have  been  impressed  with  her 
plucklness  and  willingness  to  fight  for 
what  she  believes  is  right  regardless  of 
the  odds  against  winning  the  battle.  Now 
it  is  obvious  that  side  of  her  character 
was  strengthened  by  the  training  she 
received  in  athletic  competition.  If  this  is 
a  common  benefit  from  engaging  in  such 
activities,  I  highly  recommend  them  to 
America's  youth. 

Miss  Baum  presently  serves  as  secre- 
tary of  the  Greater  Washington  Area 
Softball  Hall  of  Fame  Commission.  She 
is  now  1  of  the  10  women  who  are 
among  the  74  Greater  Washington  "Hall 
of  Pamers."  The  following  are  the  re- 
marks delivered  by  Ms.  Francis  Witt  at 
the  induction  ceremony: 

Miss  E.  Cakter  "(Raos)"  Badm 
Members  of  Softball  HaU  of  Fame,  soft- 
ball  players,  enthusiasts,  and  ladies  and 
gentlemen:  The  honor  of  Introducing  an  out- 
standing Softball  player  does  not  overwhelm 
me — but  the  thought  of  Introducing  an  out- 
standing athlete,  a  former  policewoman,  a 
strong  advocate  of  women's  rights,  a  female 
lawyer,  and  a  minority  labor  counsel,  does 
overwhelm  me  and  causes  me  a  bit  of  fright. 
The  Individual  described  does  exist  and  Is 
standing  at  my  side.  I  take  great  pleasure  in 
presenting  Miss  E.  Carter  Baum,  better 
known  in  the  area  sports  circle  as  "Rags". 
Rags  ts  a  native  of  the  metropolitan  area. 
She  was  bom  in  the  District  of  Columbia 
and  has  not  strayed  any  further  away  than 
Maryland.  Her  love  for  sports  began  years  ago. 
When  she  was  a  student  a  the  Betheada- 
Chevy  Chase  High  School,  she  was  BCCs  All- 
Amerlcan.  playing  Softball  and  basketball 
with  equal  brlUlance  and  enthusiasm.  Even 
though  Rags  18  an  exceptionally  outstanding 
basketball  pUyer.  tonight  our  plana  are  to 
recognize  her  remarkable  Softball  career,  and 
I  will  try  to  zero  in  on  her  many  accomplish- 
ments on  the  Softball  diamond. 

Prom  1949  to  19S1,  she  starred  at  BCC 
High  School  whUe  simultaneously  covering 
the  entire  Infleld  for  the  F.B.I.  In  the  DC. 
Recreation  Department  League.  And  believe 
It  or  not.  during  the  same  years  of  1950-51 
she  played  for  a  third  team,  the  Takoma 
Decorators  of  D.  C.  in  1950,  and  Mllander 
Mates  of  Alexandria  in   1951. 


EXTENSIONS  OF  REMARKS 

In  1952.  1953,  and  1954,  she  continued 
play  as  the  P.B.I.'s  "most  wanted"  female 
Baum.  These  same  years  found  her  ailing  the 
spikes  at  shortstop  for  the  Mllander  Mates 
of  Virginia. 

In  1955,  Johnny  Poston.  coach  of  Qarvlns 
Grill  girls  team,  convinced  Rags  that  her 
future  as  a  "big  star"  was  with  Garvlns. 
Rags  didn't  flght — she  simply  switched — to 
the  big  time,  the  AA  SoftbaU  League.  She 
displayed  her  super  talents  with  Garvlns 
from  1965  through  1958.  playing  In  both  fast 
baU  and  slow  ball  tournaments  during  these 
years.  In  1958,  Rags  was  the  recipient  of  the 
highly  touted  "most  valuable  player  award" 
for  her  excellence  In  the  second  national 
Invitational  slowpltch  Softball  tournament 
which  was  held  In  Richmond,  Virginia. 

In  1959.  1960.  and  1961.  Rags  put  Softball 
aside,  dedicating  her  time  and  sltllls  to  serv- 
ing as  a  top-notch  policewoman  with  the 
Metropollt€ui  Police  Department. 

In  1982,  she  resumed  Softball  play  with 
Garvlns  Grill  girls.  From  1962  through  1968. 
Garvlns  won  the  DC.  metro  championship 
and  played  In  the  Central  Atlantic  regional 
championships.  Much  credit  for  these  wins  is 
due  to  the  spectacular  fielding  and  batting 
of  this  serious-minded  Softball  player  who  Is 
being  honored  here  tonight. 

Rags  hung  up  her  torn  and  shredded  soft- 
ball  glove  and  spikes  in  1969  but  she  has  not 
"hung  up"  her  love  and  enthusiasm  for  the 
game  nor  her  genuine  interest  In  the  people 
associated  with  this  American  pasttlme.  Her 
active  Softball  career  was  full  of  Joy,  excite- 
ment, challenge,  and  frustrations.  Her  soft- 
ball  interest  and  exuberance  continues:  She 
Is  serving  as  secretary  of  the  Greater  Wash- 
ington Softball  Hall  of  Fame  Commission, 
and  she  Is  often  seen  at  the  girls  games  here, 
at  the  reglonals,  and  even  the  nationals. 

Yes.  the  Softball  Hall  of  Fame  Commission 
has  chosen  one  of  the  truly  outstanding  and 
dedicated  women  Softball  players  for  election 
to  this  elite  group.  It  Is  a  distinct  honor  for 
me  to  present  this  plaque  to  Miss  Carter 
"Rags"  Baum.  and  welcome  her  to  the  Soft- 
ball Hall  of  Fame. 


October  1,  1976 


TRIBUTE  TO  BOB  BROCKHURST. 
PHOTOGRAPHER 


HON.  JOHN  J.  RHODES 

or   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  RHODES.  Mr.  Speaker,  the  end  of 
the  94th  Congress  marks  the  close  of  a 
unique  career  of  service  to  many  of  our 
Members  by  photographer  Bob  Brock- 
hurst. 

For  26  years  Brock  was  a  familiar  fig- 
ure on  the  Hill  as  he  "made"  pictures 
which  ranged  from  office  portraits  to 
visiting  groups  and  joint  sessions  of  Con- 
gress. His  tenure  spanned  a  time  when 
Congress  grew  in  responsibility,  staCf,  and 
facilities.  Photographic  technology  ad- 
vanced from  the  heavy  cameras  and 
weighty  strobe  units  that  Brock  lugged 
many  miles  to  the  lightweight  units  of 
today. 

During  his  service  to  Republican  Mem- 
bers of  the  House,  Brock  was  always  on 
call,  willing,  friendly,  and  prompt.  Start- 
ing in  a  cubbyhole  facility  in  what  is  now 
the  House  Annex.  Brock  and  a  very  small 
staff  turned  out  hundreds  of  thousands 
of  prints.  His  negative  file  is  a  graphic 
record  of  the  history  of  Congress  and 
Capitol  Hill  for  2^  decades. 


Bob  Brockhurst  Is  an  outstanding  ex- 
ample of  the  unsung,  diligent,  and  essen- 
tial staff  people  who  contribute  so  much 
to  so  many  of  us.  I  want  to  express  my 
personal  appreciation  for  his  many  visits 
to  my  office,  for  his  highly  efficient  serv- 
ice and  for  his  friendship  and  good 
humor  In  a  demanding  Job. 

All  of  us  on  the  Republican  side  of 
the  aisle  will  miss  Bob  greatly  in  the 
95th  Congress.  I  join  my  colleagues  in 
wishing  him  a  long,  happy,  and  fulfilling 
life  in  whatever  new  photographic  as- 
signment he  plans  to  take. 


ACHIEVEMENT  SCHOLARSHIP 
PROGRAM 


HON.  JAMES  P.  (JIM)  JOHNSON 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.     JOHNSON     of     Colorado.     Mr. 
Speaker,  some  cynics  suggest  that  man's 
inhumanity  to  man  is  so  commonplace  in 
the  world  we  live  in  that  it  is  no  longer 
news.  It  would  follow,  then,  that  the  op- 
posite is  true:  When  man  extends  a  help- 
ing hand  it  is  worth  noting.  Without  sub- 
scribing to  that  proposition.  I  would  like 
to  offer  the  following  example  of  a  story 
worth  reporting  and  repeating : 
Goals  or  the  Achievement  Scholarship 
Program 
(By  Edward  Hill,  Jr.)  • 
The     Achievement     Scholarship     Program 
(ASP)    is  a  goal-oriented  pilot  project  de- 
signed   to    rehablllUte    through    education 
youths  who  have  been  In  the  criminal  court 
system. 

Since  I  became  an  awardee  of  an  Achieve- 
ment Scholarship  In  1976  and  a  part-time 
ASP  employee  thU  yeir.  ASP  has  opened  up 
many  new  avenues  to  me.  By  providing 
scholarship  "seed  money"  for  the  advance- 
ment of  my  education  and  by  providing  me 
gainful  employment.  ASP  has  become  an 
Intergal  part  of  my  life.  I  am  now  In  an  "on- 
the-job"  developmental  stage  which  will  ulti- 
mately prepare  me  for  the  position  of  Execu- 
tive Director  ASP. 

My  goal  as  an  employee  of  and  an  awardee 
In  ASP  is  to  help  present  awardees  In  the  pro- 
gram as  well  as  future  awardees  with  positive 
alternatives  through  educational  scholar- 
ships. Persons  who  are  Achievement  Scholar- 
ship awardees  are  considered  students,  and 
we  treat  them  accordingly. 

The  ultimate  goal  of  ASP  is  to  explode  the 
myth  that  those  who  go  through  the  criminal 
court  system  are  losers.  In  ASP  we  hope  to 
prove  that  many — even  most — ex-offenders 
can  become  productive  citizens. 

BACKGROUND     Or     ASP 

The  Achievement  Scholarship  Program  was 
founded  in  1973  as  a  tax-exempt  non-profit 
organization  to  provide  "second-chance" 
scholarships  to  ex-offenders  to  help  them 
move  back  into  the  mainstream  of  the  com- 
munity a3  skilled  tax-paying  citizens. 

ASP  provides  "seed-money"  scholarships 
toward  college,  trade  school  or  special  educa- 
tion and  other  back-up  support  toward  re- 
habilitating Washington.  DC.  area  youth 
and  young  adults  on  probation  or  on  parole 
from  area  correctional  Institutions  who,  in 


•  Edward  Hill.  Jr..  is  special  assistant  to  the 
Executive  Director  of  ASP.  He  Is  an  ASP 
awardee  attending  Federal  City  College, 
Washington,  D.C. 
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the  Judgment  of  their  parole/probation  offi- 
cers, can  be  successfully  rehabilitated.  ASP 
awardees  are  screened  twice  before  being 
awarded  AchlJ^ement  Scholarships:  first  by 
their  correctional  agencies  and  then  by  the 
Achievement  Scholarship  Committee.  In  1976 
Achievement  Scholarship  Awards  were  $600 
each.  They  are  nearly  always  paid  to  the  col- 
leges or  trade  schools  in  the  name  of  the 
awardees. 

ASP  provides  on-the-job  training  for  at 
least  one  awardee,  in  line  with  the  plan  of 
the  Achievement  Scholarship  Committee  to 
train  awardees  to  run  ASP.  Other  back-up 
support  Includes  attempting  to  get  Jobs  for 
awardees:  providing  a  student  |»unsellng 
service,  and  sponsoring  a  how-to-study  cource 
for  new  awardees  at  the  beginning  of  each 
school  year.  Projected  ASP  services  In  the 
future  Include  a  how-to-work  course  and  a 
job  bank. 

Candidates  for  Achievement  Scholarships 
must  be  on  parole  or  probation  and  must 
have  enough  Inherent  ability  and  sufficient 
stability  to  "hack  It"  In  college  or  trade 
school.  Generally.  Jthey  must  be  high  school 
graduates  or  have  completed  their  high 
school  equivalency  test  successfully.  Award- 
ees are  strongly  encouraged  to  work  at  least 
part-time.  They  must  pass  all  but  one  course 
per  semester  or  quarter  to  remain  eligible 
for  their  Achievement  Scholarships. 

Public  contributions  go  100%  to  Achieve- 
ment Scholarships  and  for  on-the-job  train- 
ing for  ASP  awardees.  Other  costs  are  paid 
by  members  of  the  Achievement  Scholarship 
Committee,  and  all  costs  are  kept  to  the 
bone. 

As  of  October  1976.  ASP  had  awarded  17 
scholarships  of  $600  each  and  one  special 
scholarship,  and  provided  on-the-job  train- 
ing for  one  awardee.  In  1975  ASP  awarded 
13  scholarships  of  $600  each,  one  special 
scholarship,  and  on-the-job  training  for  one 
awardee.  In  1974  ASP  awarded  nine  scholar- 
ships of  $520  each;  In  1973  it  awarded  two 
scholarships  of  $520  each. 

As  of  October  1976,  ASP  had  made  43 
Achievement  Scholarship  awards.  Including 
two  special  scholarship  awards  to  one 
awardee.  Of  that  numby.  4  have  finished 
their  courses.  21  are  in  college  or  trade 
school;  13  dropped  out;  2  opted  for  other 
programs;  1  sought  a  deferred  scholarship, 
and  2  are  a^'aiting  funding.  Two  have  been 
recidivists.  IncUiding  one  awardee  who  is 
continuing  his  ASP-sponsored  home-study 
TV-radio-repalr  course  from  Lorton.  Virginia 
prison. 

Funding  through  contributions  for  the 
continuation  of  our  fast-growing  ASP  Is  crit- 
ical to  Its  survival.  Bill  Butler,  a  legend  In  his 
own  time  because  of  his  40  years'  work  with 
DC.  youth.  Is  chairman  of  the  14-member 
all-volunteer  Achievement  Scholarship  Com- 
mittee. Helene  C.  Monberg.  a  Washington 
news  correspondent,  Is  Executive  Director  and 
founder  of  ASP. 
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years  will  yield  to  him  and  his  family  as 
much  pleasure  and  satisfaction  as  pres- 
ent and  future  generations  of  Americans 
will  derive  from  the  enjoyment  of  the 
land  he  worked  so  hard  to  protect. 


TRIBUTE  TO  ROY  TAYLOR 


HON.  PHILLIP  BURTON 

OF  CALXFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Sneaker, 
it  has  been  my  privilege  to  serve  with  Roy 
Taylor  on  the  House  Interior  Commit- 
tee where  for  many  years  he  has  been  a 
respected  national  leader  in  the  conser- 
vation movement  in  this  country.  His 
successful  efforts  to  preserve  and  ex- 
pand the  parks  and  recreation  areas  of 
America  have  put  all  of  us  forever  in  his 
debt.  I  only  hope  that  his  retirement 
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WARRANTIES  AND  NEW  HOMES 


HON.  JOHN  E.  MOSS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  MOSS.  Mr.  Speaker,  I  should 
like  to  bring  to  the  attention  of  the 
House  a  matter  which  has  been  con- 
cerning me  for  some  time  now.  As  you 
know,  I  was  the  principal  sponsor  in  this 
body  of  the  Magnuson-Moss  warranty — 
Federal  Trade  Commission  Improvement 
Act,  Public  Law  93-637,  which  became 
law  in  January  1975.  That  act  fulfilled  a 
long-sought  goal  of  mine — to  assure  the 
American  consumer  that  the  warranties 
he  received  for  the  appliances  and  other 
goods  he  purchased  really  meant  what 
they  said. 

The   Magnuson-Moss    Warranty   Act 
prescribes  standards  for  warranties  given 
on  consumer  products  which  under  the 
act  are  defined  as  items  of  tangible  per- 
sonal property  which  are  normally  used 
for  personal,  family,  or  household  pur- 
poses. It  was  in  connection  with  such 
warranties  that  most  of  the  problems 
that  were  brought  to  our  attention  took 
place.  Accordingly  we  did  not  seek  to  cov- 
er warranties  given  on  real  property,  such 
as  on  a  new  home.  The  issue  was  raised 
shortly  before  floor  consideration  of  the 
Warranty  Act  by  the  House,  after  the  bill 
had  already  passed  the  Senate.  It  was 
my  feeling  at  that  time  that  certain  iden- 
tifiable and  detachable  parts  of  a  new 
home,  such  as  a  refrigerator,  should  be 
treated  as  consumer  products  and  not 
real  estate,  and  I  so  indicated  on  the 
floor  of  the  House  in  a  colloquy  with  my 
honorable  colleague  James  Broyhill  of 
North  Carolina,  who  was  the  ranking 
minority  member  of  the  Subcommittee 
on  Commerce  and  Finance,  which  had 
been  responsible  for  the  bill.  Beyond  that, 
however,  it  was  our  feeling  that  the  act 
was  not  intended  to  cover  a  warranty 
given  on  a  new  home.  This  was  true  for 
several  reasons.  The  hearing  record  sup- 
porting the  act  was  not  directed  toward 
new  home  warranties  and  consequently 
the  need  for  protection  in  that  area  was 
not  shown  as  it  was  in  the  area  of  con- 
sumer products.  In  addition,  we  were 
aware  of  the  development  in  the  home- 
building  industry  of  a  warranty  program 
designed  to  cover  new  homes.  This  pro- 
gram, the  homeowners  warranty   pro- 
gram, was,  and  is,  Intended  by  the  indus- 
try to  provide  warranty  protection  on 
new  homes  comparable  to  that  provided 
by  the  Magnuson-Moss  Warranty  Act. 

Since  the  passage  of  the  act  I  have 
followed  closely  the  efforts  of  the  Fed- 
eral Trade  Commission  to  implement  its 
provisions.  I  believe  that  generally  thev 
have  done  an  outstanding  job,  one  which 
basically  reflects  the  intent  of  the  Con- 
gress in  enacting  this  important  legisla- 
tion. However,  there  is  one  area  about 
which  I  have  some  concern  and  that  is 
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the  extent  to  which  the  act,  and  under 
it  FTC's  regulations,  apply  to  warranties 
given  in  connection  with  the  sale  of  a 
new  home.  In  this  area  considerable  con- 
fusion has  arisen  as  to  what  extent  com- 
ponent i>arts  of  a  new  home,  which  are 
covered  by  a  warranty,  come  within  the 
purview  of  the  act's  provisions. 

While  the  act  only  covers  warranties 
given  with  resi>ect  to  tangible  personal 
property  and  thereby  excludes  warran- 
ties of  real  property,  considerable  con- 
fusion has  arisen  as  to  its  coverage  of 
component  parts  of  a  house  which,  if 
treated  separately,  would  come  within 
the  term  "tangible  personal  property." 
These  component  parts  are  not  normally 
sold  separately,  nor  warranted  separate- 
ly, by  the  seller  of  the  house  and.  imder 
the  laws  of  most  States,  are  considered 
to  be  real  property,  not  personal  prop- 
erty, when  sold  as  part  of  the  house. 
However,  because  of  language  in  the  act, 
which  defines  personal  property  to  in- 
clude "any  such  property  intended  to  be 
attached  to  or  installed  in  any  real  prop- 
erty without  regard  to  whether  it  is  so 
attached  or  installed,"  considerable  con- 
fusion has  arisen  as  to  whether  some 
identifiable  parts  of  a  new  home  were 
intended  to  be  treated  as  personal  prop- 
erty and  not  resd  property.  In  an  at- 
tempt to  deal  with  this  ambiguous  lan- 
guage, the  Federal  Trade  Commission 
has  issued  proposed  interpretations  of 
the  act  which  attempt  to  bring  within 
the  act's  purview  certain  separate  items 
of  equipment  "attached  to  real  prop- 
erty" including,  but  not  limited  to  ,  "ap- 
pliances and  other  thermal,  mechanical, 
and  electrical  equipment." 

This  proposed  interpretation  has 
caused  considerable  confusion  in  the 
homebuilding  industry  as  to  what  exterif 
the  warranties  they  commonly  give  to 
their  purchasers  are  covered  by  the  act. 
This  is  especially  true  for  the  nationwide 
homeowners  warranty  program  estab- 
lished a  few  years  ago  by  the  National 
Association  of  Home  Builders  to  provide 
a  10-year  insured  warranty  to  new  home 
purchasers.  The  HOW  program  has  just 
in  recent  months  begun  to  achieve  wide- 
spread acceptability  and  use  in  the  indus- 
try and  now  covers  97,000  homes,  with 
new  warranties  being  issued  at  the  rate 
of  7,000  per  month.  Because  the  war- 
ranty is  backed  by  an  insurance  policy, 
it  was  necessary  for  the  program  to  be 
approved  separately  by  the  insurance 
commissioners  of  each  State  in  which  the 
warranty  was  offered.  This  process  took 
considerable  time  but  has  now  been  ac- 
cepted in  46  States. 

Because  the  provisions  and  some  of  the 
requirements  set  out  in  the  HOW  war- 
ranty, which  was  developed  before  the 
enactment  of  the  Magnuson-Moss  War- 
ranty Act.  do  not  fully  coincide  with  the 
requirements  of  the  act.  and  some  of  the 
regulations  issued  by  the  FTC  under  the 
act,  there  is  considerable  concern  that 
changes  will  have  to  be  made  In  its  pro- 
visions, necessitating  a  resubmission  to 
the  insurance  commissioners  of  each 
of  the  States.  This  could  well  cause  con- 
siderable delays  in  the  continued  growth 
of  the  program  at  a  critical  stage  in  its 
development  and  acceptability  in  the  in- 
dustry. 
The  basic  problem  arises  because  of  the 
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uncertainty  of  the  applicability  of  the  act 
to  the  HOW  warranty  under  the  pro- 
posed interpretations  of  FTC.  As  men- 
tioned earlier,  the  PTC  interpretation  is 
open-ended  as  to  what  parts  of  a  new 
home  would  be  considered  personal  prop- 
erty and,  at  this  time,  there  appears  to 
be  little  likelihood  that  this  issue  will  be 
settled  in  any  definitive  manner.  Be- 
cause of  this  imcertainty,  the  adminis- 
trators of  the  HOW  program  have  ex- 
pressed serious  concerns  that  many 
homebullders  will  be  reluctant  to  par- 
ticipate in  the  program  or  to  offer  any 
type  of  warranty  until  the  exact  coverage 
of  the  Warranty  Act,  with  respect  to 
real  estate  transactions,  is  known. 

I  have  expressed  my  concern  to  the 
FTC  about  this  situation  In  a  letter  that 
I  sent  to  the  Commission  on  July  1  of 
this  year.  It  was  my  hope  that  the  Com- 
mission would  clarify  the  uncertainty  as 
to  what  it  considers  to  be  covered  by 
the  act  and  how  it  proposes  to  apply  it 
at  this  time.  Unfortunately,  such  clari- 
fication has  not  occurred.  Since  the  pos- 
sible application  of  the  act  to  real  estate 
was  never  fully  considered  by  the  Con- 
gress, it  seems  that  the  most  appropri- 
ate thing  for  the  FTC  to  do  would  be  to 
clearly  and  expressly  limit  its  interpre- 
tations to  items  of  personal  property 
which  are  not  an  integral  part  of  the 
realty.  There  is  the  potential  for  a  great 
deal  of  harm  and  no  need  for  the  Com- 
mission to  attempt  to  resolve  at  the  very 
outset  all  the  difficult  questions  of  legal 
interpretation  surrounding  the  exact 
meaning  which  should  be  given  to  the 
term  "personal  property"  in  implement- 
ing this  act. 

Obviously,  the  act  should  be  fully  Im- 
plemented with  respect  to  warranties  on 
items  which  are  not  integral  component 
parts  of  a  new  home.  Those  items  should 
be  specified  by  the  Commission,  and 
should  Include  refrigerators,  ranges, 
clothes  washers  and  dryers,  window  alr- 
condltloning  imits,  and  trash  compactors. 

During  the  period  that  these  interpre- 
tations are  in  effect,  the  Commission 
should  carefully  monitor  the  activities 
of  the  homsowners  warranty  program  as 
well  as  any  other  relevant  factors  to  de- 
termine whether  the  interests  of  consum- 
ers are  being  served.  The  interpretations 
could  of  course  be  amended  if  it  appeared 
to  the  Commission  that  there  was  a  need 
to  do  so  and.  at  the  same  time,  the  Con- 
gress would  have  adequate  time  to  con- 
sider whether  any  additional  legislation 
might  be  necessary. 

I  believe  that  the  FTC  has  adequate 
authority  to  take  this  approach  under  the 
Magnuson-Moss  Act  and,  Mr.  Speaker,  I 
urge  that  it  do  so. 


HON.  PETER  PEYSER  • 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  WYDLER.  Mr.  Speaker,  it  is  with 
real  sadness  that  I  say  goodby  to  Peter 
Peyser  as  a  Member  of  the  House  of 
Representatives. 


EXTENSIONS  OF  REMARKS 

He  Is  an  extremely  able  person  who 
represented  his  district  with  intelligence 
and  courage.  I  only  wish  that  he  had 
remained  in  the  House  because  he  was 
making  a  tremendous  contribution  to  the 
American  people  and  the  people  that  he 
represented  in  the  Congress. 

I  will  miss  Peter  next  year  and  I  know 
he  has  earned  the  respect  and  friendship 
of  people  of  all  political  persuasions. 


October  1,  1976 


HON.  WILBUR  MILLS 


HON.  J.  J.  PICKLE 

OF  TXXA8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  PICKLE.  Mr.  Speaker,  if  there  is 
any  one  person  who  has  shaped  the 
economic  course  of  this  Nation  it  has 
beer,  the  Honorable  Wilbur  D.  Mills. 
More  than  any  person — in  nearly  40 
years  of  service — Wilbur  Mills  has 
shaped  the  tax  policy  of  this  country  and 
this,  indeed,  shapes  the  general  economic 
course  we  take. 

I  do  not  think  anybody  in  this  body 
questions  the  fact  that  Wilbur  Mills  Is 
one  of  the  ablest  men  who  has  ever 
served  in  this  House  and  I  think  every- 
one would  vote  unanimously  that  he  is 
the  most  experienced  and  wisest  man 
this  country  has  ever  had  who  has  served 
as  chairman  of  the  House  Ways  and 
Means  Committee.  Moreover,  he  was  the 
leader,  and  there  %/as  no  question  about 
it.  Working  with  his  Republican  counter- 
part, Wilbur  Mills  always  established 
a  consensus  before  he  went  to  the  floor 
of  the  House.  I  dare  say  he  has  lost  very 
few — if  any — votes  on  the  floor  of  the 
House  in  all  these  years  simply  because 
he  reached  a  strong  consensus  before  the 
bill  left  the  committee  and  thus  we  did 
not  have  the  bickering  and  amendments 
on  the  floor  that  has  happened  in  recent 
times.  This  shows  Congressman  Mills' 
understanding,  his  planning,  and  his 
depth  of  feeUng  as  he  moved  legislation 
forward. 

I  have  enjoyed  a  personal  relationship 
with  Wilbur  Mills  now  for  nearly  13 
years.  He  has  been  as  friendly,  as  help- 
ful, and  as  pleasant  to  me  as  any  Mem- 
ber of  the  House.  I  shall  always  remem- 
ber it  and  I  appreciate  it  very  much. 
Wilbur  Mills  worked  closely  with  Presi- 
dent Lyndon  Johnson  during  the  years 
Mr.  Johnson  served  both  in  the  HoiLse 
and  the  Senate  and  the  White  House  and 
I  know  L.  B.  J.  always  considered  him 
one  of  his  best  friends. 

And  I  want  to  say  that  Wilbur  Mills 
has  been  one  of  the  ablest  men  we  have 
had  in  this  body.  He  was  the  chairman  of 
the  Ways  and  Means  Committee  and 
everyone  knew  it.  So  far  as  I  know,  nD 
one  has  ever  held  that  seat  who  so  domi- 
nated the  proceedings  of  the  committee 
and  the  tax  policies  of  the  Congress  and 
the  United  States  as  Wilbur  Mills.  I  re- 
member him  as  a  kind,  pleasant,  sociable 
and  understanding  colleague  and  every 
contact  I  had  with  Wilbur  Mills  was 
pleasant  and  helpful.  During  the  past 
year,  Wilbur  Mills  has  shown,  espe- 
cially, what  a  strong  character  he  is  by 


his  performance  as  a  Member  of  this 
House  after  he  has  lost  his  chairman- 
ship of  the  committee.  In  every  instance 
he  was  helpful  to  our  incoming  chair- 
man, Al  Ullman.  Never  did  he  try  to 
second  guess  him  or  make  public  state- 
ments that  might  cast  a  doubt  about  Mr. 
Ullman's  course.  When  his  vote  was 
needed,  Wilbur  was  there  to  give  it  to  the 
chairman.  He  has  kept  his  peace,  and  his 
dignity,  and  to  many  of  us,  he  has  proven 
himself  even  a  stronger  pj^rson  this  past 
year  than  ever  before.  All  together,  he  is 
a  wonderful  and  a  splendid  gentleman 
and  Congressman,  and  he  can  take  with 
him  the  assurance  that  as  much  as  any 
one  person  he  has  helped  these  United 
States  the  past  35  years. 


TRIBUTE   TO   DISTINGUISHED 
GROUP  OF  LEGISLATORS 


HON.  MELVIN  PRICE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  PRICE.  Mr.  Speaker,  as  this  ses- 
sion closes  the  people  of  Missouri  are 
seeing  the  retirement  of  one  of  their 
Senators  and  nearly  half  of  their  con- 
gressional delegation.  I  would  like  to 
pause  for  just  a  few  moments  to  pay 
tribute  to  this  most  distinguished  group 
of  legislators,  and  to  extend  to  them  my 
thanks  for  the  spirit  of  cooperation  they 
hfive  always  shown  as  we  worked  to- 
gether for  the  benefit  of  our  neighboring 
States. 

Stuart  Symington  leaves  the  U.S.  Sen- 
ate after  24  years.  Sxu  Symington  built 
for  himself  a  successful  career  in  private 
industry  before  he  unselfishly  moved  to 
serve  this  Nation,  not  only  in  the  Senate 
but  on  numerous  boards  and  commis- 
sions. He  became  one  of  the  Senate's  true 
statesmen,  an  adviser  to  Presidents. 
Stuart  Symington  always  carried  with 
him  a  certain  style  and  grace  that  will 
cause  him  to  be  remembered  affection- 
ately by  his  colleagues,  by  the  people  of 
the  State  of  Missouri,  and  by  the  writers 
of  history. 

This  session  Is  also  the  last  after  18 
years  for  Bill  Randall,  my  colleague  on 
the  Armed  Services  Committee  and  my 
neighbor  in  the  Rayburn  Building.  I  have 
never  known  Bill  Randall  to  be  any- 
thing other  than  a  hard  worker,  for  the 
people  of  his  district  and  as  a  member 
of  the  committees  on  which  he  served. 
The  vigor  with  which  he  attacked  his 
duties  is  an  example  for  us  all. 

Perhaps  there  is  something  special 
about  the  Fourth  District  of  Missouri — 
it  gave  us  Harry  Truman  and  it  gave  us 
Bill  Randall.  Both  men  made  their  Na- 
tion and  their  State  proud.  To  Bill  and 
Margaret  Randall  I  extend  my  personal 
best  wishes  for  many  good  years  to  come. 

Another  Missourian,  Willum  Huncate, 
is  retiring  from  Missouri's  Ninth  Dis- 
trict. This  country  will  not  soon  forget 
Bill  Hungate's  performance  on  the  Judi- 
ciary Committee  during  its  impeachment 
hearings.  His  homespun  humor  seemed 
to  have  a  way  of  easing  the  load  during 
those  dark  days,  while  still  piercing  to 
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the  heart  of  the  Issues,  for  behind  the 
down-home  demeanor  was  the  mind  of 
a  Harvard  lawyer  who  has  been  in  the 
Congress  since  1964. 

I  will  always  treasure  the  times  that 
I  had  the  privilege  to  work  with  my  good 
friend.  Bill  Hungate.  It  is,  indeed,  an 
honor  to  be  associated  with  such  a  dis- 
tinguished Missouriaji  and  American. 

Leonor  Sullivan  carried  on  a  tradi- 
tion of  service  to  Missouri  started  by  her 
late  husband.  Leonor  already  had  a 
breadth  of  knowledge  about  the  Congress 
when  she  won  election  In  1952,  and  she 
put  that  knowledge  to  work  Inmiediately. 
Immensely  popular  with  her  constituents 
in  the  city  of  St.  Louis,  Leonor  has  been 
an  example  of  devotion  to  duty.  Integrity, 
and  leadership  in  her  role  as  chairman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries.  I  have  had  the  honor, 
since  our  districts  come  together  at  the 
Mississippi  River,  to  work  with  Leonor 
Sullivan  many  times.  I  regret  that  those 
times  will  not  come  as  often  now,  but 
I  want  to  extend  to  her  my  best  wishes 
for  the  future  and  say  that  I  look  for- 
ward to  working  with  Leonor  in  issues 
relating  to  our  area.  I  will  always  value 
her  counsel  and  advice. 

James  Symington  leaves  the  House  of 
Representatives  after  8  years  of  service. 
Jim,  as  we  all  know,  comes  from  one  of 
Missouri's  most  distinguished  families,  a 
family  that  for  generations  has  dedicated 
many  years  of  service  to  the  Nation  and 
the  country.  Jim  Symington  had  a  highly 
successful  career  in  law  and  government 
before  he  ever  came  to  the  House  from 
Missouri's  Second  District — serving  in 
the  Foreign  Service  for  2  years  in  Lon- 
don, attorney  in  some  of  Washington  and 
St.  Louis'  finest  and  most  prestigious  law 
firms,  administrative  assistant  to  At- 
torney General  Robert  Kennedy,  Deputy 
Director  of  the  Food  for  Peace  program. 

Jim  Symington  has  always  shown  a 
dedication  to  public  service  to  the  Na- 
tion and  to  his  people.  As  one  who  has 
had  the  pleasure  of  working  with  him, 
I  hope  that  we  will  have  the  pleasure 
of  continued  association  in  the  years  to 
come. 

Mr.  Speaker,  these  Representatives 
from  my  neighboring  State  together  have 
devoted  86  years  to  the  Congress,  to  the 
Nation,  and  to  the  State  of  Missouri. 
We  owe  them  a  debt  of  gratitude.  To 
each  I  extend  my  heartfelt  thanks  for 
many  years  of  association  and  coopera- 
tion. I  join  my  colleagues  in  wishing 
them  the  best  of  luck  in  the  years  to 
come. 


IN   TRIBUTE   TO   THE   HONORABLE 
CHARLES  A.  MOSHER 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  end 
of  this  Congress  marks  the  retirement 
of  another  distinguished  Member  of  this 
House,  Congressman  Charles  A.  Mosher 
of  Ohio. 


EXTENSIONS  OF  REMARKS 

Charles  Mosher  has  ably  served  his 
constituents  of  the  13th  District  of  Ohio 
for  8  consecutive  terms. 

His  background  includes  a  very  suc- 
cessful and  interesting  career  in  the 
fields  of  journalism,  business,  and  poli- 
tics. His  dedication  to  serving  people  is 
certainly  reflected  in  his  past  experience 
as  a  writer  and  in  work  within  this 
House. 

From  1940  to  1961,  Charles  Mosher 
served  as  editor  and  publisher  of  the 
Oberlin  News-Tribune.  He  was  also 
president  and  manager  of  the  Oberlin 
Printing  Co.,  and  worked  in  advertising 
sales  and  copy. 

I  am  sure  Mr.  Mosher's  interesting 
background  in  journalism  influenced  his 
policies  of  consistent  responsiveness  to 
his  constituents,  and  his  efforts  to  serve 
in  a  forthright  and  honest  fashion. 

Representative  Mosher  was  the  rank- 
ing minority  member  of  the  Committee 
on  Science  and  Technology.  He  also 
served  as  senior  minority  member  of  the 
Merchant  Marine  and  Fisheries  Commit- 
tee. He  fought  for  what  he  believed  in — 
and  voted  in  line  with  his  conscience. 

Mr.  Speaker,  Congressman  Mosher's 
contributions  to  this  House  will  not  be 
forgotten.  And  as  a  man  of  Integrity  he 
will  be  missed. 

My  wife,  Blanche,  joins  me  in  wishing 
him  the  best  of  happiness  and  many  more 
fruitful  years  In  his  retirement. 


HON.  DOMINICK  V.  DANIELS 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  GIAIMO.  Mr.  Speaker,  I  want  to 
join  in  congratulating  my  good  friend, 
the  Honorable  Dominick  V.  Daniels  of 
New  Jersey,  at  the  conclusion  of  his  ca- 
reer in  the  House  of  Represents' 'ves. 
Dom  and  I  have  sat  on  the  same  side  of 
the  aisle  now  for  18  years,  and  it  will  not 
be  the  same  here  without  him.  His  com- 
mitment to  the  welfare  of  Americans, 
both  in  his  district  and  in  the  Nation,  is 
unsurpassed,  and  his  continued  exertions 
on  behalf  of  the  working  people  of  the 
United  States  will  be  sorely  missed. 
American  labor  has  had  few  more  con- 
sistent champions  over  the  years  in  this 
Chamber  than  Dom  Daniels. 

Dom  and  I  came  to  the  House  together 
in  1959  and  shared  lodgings  for  a  time. 
We  also  shared  our  first  committee  as- 
signment on  the  Committee  on  Educa- 
tion and  Labor  and  its  Special  Education 
Subcommittee.  Although  I  left  this  com- 
mittee. DoM  remained  and  became  chair- 
man of  the  Select  Labor  Subcommittee — 
later  the  Manpower,  Compensation,  and 
Health  and  Safety  Subcommittee — where 
he  became  a,  major  infiuence  on  the 
whole  range  of  legislative  proposals  and 
reforms  which  have  improved  our  labor 
laws.  For  instance,  Dom  managed  the  key 
compromise  which  assured  the  passage 
of  the  Comprehensive  Emplovment  and 
Tralnins  Act  of  1973.  Tlie  enactment  of 
this  landmark  law  guaranteed  adequate 
training  for  the  underemployed  and  jobs 
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In  the  public  sector  for  people  caught  in 
a  recession. 

DoM's  efforts  to  strengthen  public  serv- 
ice jobs  and  compensation  programs 
have  brought  about  increased  opportuni- 
ties and  benefits  for  many  needy  people. 
He  fought  time  and  again  for  Federal 
employee  rights  and  an  adequate  mini- 
mum wage  for  American  workers.  Dom's 
knowledge  of  and  sympathy  for  the  or- 
dinary wage  earner  cannot  be  overesti- 
mated ;  his  service  on  the  fioor  and  in  the 
committee  rooms  sets  an  example  we  all 
might  well  attempt  to  follow. 

Nor  have  his  interests  been  confined 
to  labor.  Dom  spent  years  formulating 
and  trying  to  secure  passage  of  a  Youth 
Camp  Sfd'ety  Act,  with  standards  strict 
enough  so  that  no  parent  need  fear  for 
the  protection  and  care  of  his  child  at- 
tending summer  camp.  Dom's  inten*  in 
this  regard  set  a  laudable  precedent,  and 
his  successful  fight  for  this  legislation 
in  the  House  caught  the  attention  of 
young  and  old  alike.  When  this  bill  fi- 
nally becomes  law — as  I  believe  it  will — 
it  should  rightfully  be  called  the  Daniels 
Act. 

Mr.  Speaker,  it  is  impossible  for  me  to 
summarize  the  wealth  of  fellowship  and 
good  humor  which  Dom  Daniels  has  un- 
selfishly offered  to  me  and  to  all  of  his 
friends  and  colleagues.  His  knowledge 
and  energy  have  always  gone  out  in  sup- 
port of  the  noblest  of  ideals  and  goals. 
His  distinction  as  a  legislator  and  as  a 
person  insures  that  his  record  here  will 
provide  a  model  for  those  who  follow 
him  into  this  Chamber. 


A  TRIBUTE  TO  THE  HONORABLE 
JOE  EVINS 


HON.  MELVIN  PRICE 

OP    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  PRICE.  Mr.  Speaker,  when  the 
gavel  falls  sounding  the  end  of  the  94th 
Congress,  the  career  of  one  of  our  most 
distinguished  colleagues,  Joe  Evins,  will 
come  to  a  close.  When  Joe  Evtns,  dean  of 
the  Tennessee  delegation,  finishes  30 
years  of  service  in  the  House,  the  people 
of  Tennessee's  Fourth  District  will  lose 
one  of  the  most  conscientious  Represent- 
atives in  the  House,  and  we  will  lose  one 
of  our  hardest  working  colleagues. 

Throughout  my  years  here  I  have  come 
to  know  Joe  Evins  well.  He  has  become 
one  of  my  closest  friends.  Not  only  is  he 
a  legislator,  but  he  is  a  lawyer  and  author 
as  well.  Joe  once  wrote  a  book  called 
"Understanding  Congress" — few  men 
ever  imderstood  Congress  better. 

Joe  Evins  will  be  missed  not  only  by 
his  friends  in  Congress  and  the  people  of 
his  district,  but  by  the  friends  he  made  in 
small  businesses  all  over  this  country.  As 
chairman  of  the  Committee  on  Small 
Business,  Joe  always  kept  the  needs  of 
the  Nation's  small  businessmen  in  mind, 
just  as  he  always  kept  the  needs  of  his 
Tennessee  constituents  in  mind. 

Joe  was  also  a  steady  watchdog  over 
public  moneys,!  in  his  role  as  chairman 
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of  the  Appropriations  Subcommittee  on 
Public  Works. 

This  Nation  has  a  debt  of  gratitude  to 
Joe  Evins  for  the  years  of  services  he 
rendered.  I  also  hold  a  personal  debt  of 
gratitude  to  Joe  Evins  for  his  friendship 
and  counsel  over  the  years,  and  I  wish 
him  the  best  of  luck  in  the  years  to  come. 


DE  KALB  COUNTY,  GA. 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  LEVITAS.  Mr.  Speaker,  I  have  the 
privilege  of  being  one  of  the  Members  of 
Congress  to  represent  metropohtan  At- 
lanta, the  commercial,  financial,  enter- 
tainment, cultural,  and  sports  capital  of 
the  South  and  one  of  the  great  cities  in 
America.  In  so  doing,  I  represent  a  por- 
tion of  the  great  city  of  Atlanta  itself 
and  its  eastern  suburbs,  including  a  por- 
tion of  Fulton  County  as  well  as  all  of  De 
Kalb  and  Rockdale  Counties.  Dynamic 
De  Kalb  County  is  the  largest  local  gov- 
ernment lying  entirely  within  my  dis- 
trict. De  Kalb  County  was  recently  rec- 
ognized by  the  Ladies'  Home  Journal 
magazine  as  being  1  of  the  15  best  places 
to  live  in  America.  It  has  a  good  develop- 
ment base,  a  fine  education  system,  and 
many  other  attributes  that  contribute  to 
a  fine  community.  In  the  past,  De  Kalb 
County  has  sometimes  been  considered 
only  an  appendage  to  its  well-known 
neiathbor,  the  city  of  Atlanta,  but  as  De 
Kalb  County  has  continued  to  grow,  it 
has  finally  become  the  larger  of  the  two 
neighboring  jurisdictions  just  this  year. 

An  editorial  which  recently  appeared 
in  the  De  Kalb  News/Sun  discusses  this 
important  occurrence.  It  gives  me  a  great 
deal  of  pleasure  to  place  that  editorial 
in  the  Record  at  this  point: 

irrom  the  DeKalb  (Oa.)  News-Sunl 
DeKalb  Now  Biggest 

The  Atlanta  Regional  Commission  has 
just  released  their  estimated  population  fig- 
ures for  the  metropolitan  area  for  1976. 

The  ARC  estimated  (they  did  not  count 
heads)  that  DeKalb's  population  Is  currently 
464.200.  That  Is  an  Increase  of  1.9  percent 
over  DeKalb's  population  In  1970  of  415,387. 

Fulton  County  remains  the  largest  county 
In  the  metrooolltan  area.  Its  population,  by 
direct  count  In  1970  was  605,210.  It  Is  esti- 
mated that  F\ilton  County  has  lost  about 
2,000  persons  In  the  past  six  years. 

The  most  Interesting  change  In  the  new 
figures  Is  for  the  City  of  Atlanta  In  1970.  At- 
lanta had  495,144  within  the  city  limits.  It  is 
now  estimated  that  the  population  has  been 
reduced  to  457,300. 

This  is  the  first  time  that  we  have  found 
a  public  agency  that  will  confirm  in  print 
what  we  have  thought  for  a  while,  but 
couldn't  prove — DeKalb  County  Is  now 
larger  population-wise  than  the  City  of  At- 
lanta. DeKalb  Is  464,200  and  Atlanta  457,300. 

And  we  feel  that  the  trend  will  continue. 
While  DeKalb's  growth  rate  Is  currently  pro- 
jected at  only  1.9  percent  per  year,  in  actual 
new  persons  that  amounts  to  an  annual  in- 
crease of  8,136  new  people  each  year.  That  Is 
exceeded  in  actual  growth  only  by  Cobb 
County  with  a  growth  rate  of  9,985  per  year. 
Gwinnett  is  close  behind  DeKalb  with  8,059 
new  people  each  year. 


EXTENSIONS  OF  REMARKS 

In  terms  of  actual  number  of  persons 
served,  DeKalb  has  now  become  the  largest 
single  government  In  Georgia.  You  may  say 
that  Fulton  County  Is  larger  with  a  popula- 
tion of  603,200.  True.  But  as  a  practical  mat- 
ter Pulton  serves  the  two  unincorporated 
ends  of  the  county.  When  you  deduct  At- 
lanta from  Fulton  you  have  146,000  served  in 
unincorporated  Fulton. 

Not  only  Is  DeKalb  now  the  largest  govern- 
ment In  the  metropolitan  area,  currently; 
this  trend  will  probaby  continue.  Atlanta 
for  all  practical  purposes  is  filled  up.  There  is 
very  little  available  land  area  open  for  devel- 
opment. Central  Atlanta  Progress  is  breaking 
new  ground  in  its  attempt  to  clear  slums  out 
of  the  Bedford-Pine  area  around  the  Civic 
Center,  but  action  has  been  slow  on  this  proj- 
ect, and  anything  similar  that  would  make 
new  land  available  for  new  residents  seems 
unlikely  in  the  near  future. 

DoKalb  continues  to  have  land  available 
for  single  family  homes,  and  sufficient  land 
that  is  large  enough  for  major  shopping 
centers  and  for  ofi5ce  parks.  The  potential  for 
growth  is  here  for  DeKalb.  The  constraints  of 
land  and  auto  access  mean  that  Atlanta  must 
grow  up  If  It  Is  to  grow  at  all. 

But  there  are  also  serious  Implications  in 
these  population  figures  for  DeKalb.  County 
government  must  now  be'  carefully  planned, 
and  closely  controlled.  We  have  to  be  aware 
of  the  problems  of  scale.  When  we  goof  now. 
It  creates  not  a  minor  problem,  but  waste 
on  a  major  scale. 

This  is  going  to  mean  we  need  more  profes- 
sionalism in  county  government  in  planning, 
and  In  administration  of  service  delivery. 

Land  In  DeKalb  is  no  longer  limitless.  We 
are  going  to  have  to  make  sure  that  what  Is 
done  from  now  on  is  well  thought  out  and 
will  mesh  well  with  existing  uses.  Atlanta 
must  realize  that  it  must  grow  up,  not  out. 
And  DeKalb  must  realize  that  it  is  going  to 
take  maturity  to  operate  so  large  and  popu- 
lous a  county.  ' 
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A  TRIBUTE  TO  THE  HONORABLE 
RAY  MADDEN 


HON.  MELVIN  PRICE 

OF   nxtNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  PRICE.  Mr.  Speaker,  for  the  past 
34  years  Uie  people  of  the  First  District 
of  Indiana  have  been  fortunate  to  have 
as  their  representative  in  Congress  Ray 
Madden,  and  during  most  of  those  years 
it  has  been  my  pleasure  and  privilege  to 
have  Ray  Madden  as  my  close  friend. 

As  we  close  the  94th  Congress,  Ray 
closes  out  his  distinguished  career  as  a 
public  servant,  a  career  that  spans  a  total 
of  nearly  50  years,  from  the  day  he  was 
elected  municipal  judge  in  Omaha,  Nebr., 
to  his  service  in  World  War  I,  to  his  elec- 
tion to  the  78th  Congress  and  every  suc- 
ceeding Congress. 

Ray's  popularity  with  his  people  re- 
flects his  integrity  and  honesty.  And  he 
was  as  popular  in  the  House  as  he  was  in 
Indiana.  His  party  made  him  a  member 
of  its  .steering  committee,  and  he  was  co- 
chairman  of  a  joint  committee  charged 
with  .  studying  the;  organization  of  the 
Congress.  He  served  also  with  distinction 
as  chairman  of  the  Rules  Committee. 

We  pay  tribute  today  to  a  man  who,  by 
being  my  friend,  has  indeed  enriched  my 
service  in  the  House.  I  have  always  known 


Ray  Maddew  to  be  among  the  hardest 
workers  in  the  House.  Ray  Madden's  con- 
stituents recognized  this,  too,  and  elected 
him  to  serve  in  the  House  longer  than 
anyone  in  the  history  of  Indiana.  For  a 
man  like  Ray  Madden,  there  can  be  no 
greater  tribute. 


CITIZEN'S     REGARD     FOR     REPRE- 
SENTATIVE F.  EDWARD  HUBERT 


HON.  LINDY  BOGGS 

OP   LOT7ISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mrs.  BOGGS.  Mr.  Speaker,  as  I  am 
sure  you  and  my  colleagues  in  this  House 
will  agree.  Eddie  Hebert  is  a  fine  man 
who  served  his  Nation  with  distinction 
and  courage  during  his  outstanding 
career  in  the  Congress.  In  recent  months 
the  newspapers  in  tlie  New  Orleans  area 
which  Eddie  has  represented  for  three 
decades  have  been  publishing  comments 
expressed  by  Eddie's  own  constituents. 

I  would  like  to  share  with  you  this 
article  which  appeared  in  the  St.  Bernard 
Guide,  published  in  Cahlmette,  La.,  the 
heart  of  Eddie's  First  Congressional  Dis- 
trict: 

Reader  Praises  F.  Edward  Hubert 
Hon.  Carl  Albert, 

Speaker.  US.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speakbi:  I  know  that  your  great 
Assembly  will  appropriately  honor  Congress- 
man P.  Edward  Hebert  on  the  occasion  of  his 
retirement.  His  long  list  of  records  and  su:- 
compllshments  for  his  country  must  cer- 
tainly be  acknowledged,  not  only  by  his  fel- 
low Congressmen,  but  by  every  civic  and  Ood- 
lovlng  person  on  this  earth. 

I  am  not  a  financial  contributor,  nor  a 
"potent"  political  worker  of  Congressman 
Hebert — only  an  Interested  constituent  of 
his.  and  would  like  to  offer  my  personal 
thoughts,  which  I  am  sure  are  shared  by  the 
great  majority  of  ordinary  citizens  who  know, 
have  heard  of,  or  have  come  into  contact 
with  Mr.  Hebert  and  his  d'»dlcated  staff. 

Perhaps  if  I  believed  everything  I  hear  or 
read,  I  couldn't  speak  out,  but  I  firmly  sup- 
port the  words  of  Charles  Simmons,  an  Amer- 
ican clergyman,  who  said  In  the  early  ISOO's. 
"Newspapers  should  be  news  carriers — not 
news  makers.  There  is  truth  and  entertain- 
ment enough  to  print  without  fiction  or  In- 
dividual opinion,  and  to  publish  the  latter 
Is  to  betray  the  former." 

So,  let  us  not  be  misled  and  label  Mr. 
Hebert  as  a  Southerner,  an  unbending  demo- 
crat, a  conservative,  a  hawk,  etc.  I,  as  a  mem- 
ber of  the  minority  Italian-American  com- 
munity. Join  with  black  Americans  and  mil- 
lions of  open-minded  citizens  and  stand 
firmly  united  in  labeling  him  as  one  of 
America's  great  statesmen. 

I  do  not  believe  that  the  greatest  threat 
to  our  country  Is  lack  of  money,  racial  strife, 
nuclear  attacks,  or  such.  I  don't  believe  our 
country  will  die  that  way.  I  think  It  will  di» 
when  we  no  longer  care  .  .  .  when  the  spirit- 
ual forces  that  make  us  wi?h  to  be  right  and 
noble,  die  In  the  hearts  of  our  people.  His- 
tory has  pointed  out  that  19  of  the  21  notable 
civilizations  died  from  within  and  not  from 
outside  sources.  There  were  no  bands  playing 
and  no  flags  waving  when  these  civilizations 
decayed.  It  happened  slowly.  In  the  quiet 
and  dark  when  no  one  was  aware,  when  no 
one  cared.  As  it  is  written  In  the  Proverbs — 
"Where  there  is  no  vision,  the  people  perish." 
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So,  if  our  country  Is  to  grow  and  prosper, 
we  must  stop  long  enough  to  not  only  care, 
but  to  rediscover  and  reassert  our  faith  In 
true  leadership  such  as  Congressman  Hebert 
has  tiled  to  offer  throughout  bis  political 
and  personal  life. 

His  many  accomplishments  and  his  rise 
(on  his  own  merits)  to  governmental  great- 
ness should  be  a  constant  goal  to  new  and 
old  government  representatives. 

Lastly,  an  Englishman,  Mr.  William  Words- 
worth, said  these  inamortal  words  in  the  late 
1700's,  and  I  say  them  now,  referring  to  Con- 
gressman P.  Edward  Hebert:  "Tlie  best  part 
of  a  good  man's  life  is  his  little,  nameless,  un- 
remembered  acts  of  kindness  and  love." 

Let  the  records  show  that  this  great  states- 
man win  always  be  remembered  by  all  of  us. 

May  Ood  bless  and  guide  you, 

John  Edward  Fazzio. 


TRIBUTE  TO  FORMER  NEW  YORK 
STATE  ASSEMBLYMAN  JULIUS  J. 
VOLKER 


HON.  JACK  F.  KEMP 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  KEMP.  Mr.  Speaker,  all  of  us  are 
saddened  at  the  passing  of  someone  who 
has  served  well  his  principles  and  con- 
stituency. It  is  at  such  times,  however, 
that  we  should  pay  tribute  to  such  ex- 
emplary service. 

One  of  the  finest  public  servants  in  the 
history  of  western  New  York,  former 
Assemblyman  Julius  J.  Volker,  died  last 
month  at  the  age  of  73.  He  was  such  an 
outstanding  public  figure,  and  we  will 
miss  him. 

Julius  Volker  was  always  recognized 
as  the  champion  of  local  government.  He 
knew  local  government  as  ahnoct  no  one 
else  did.  He  also  was  considered  one  of 
the  leading  authorities  on  criminal  jus- 
tice and  was  acknowledged  by  many  to 
have  been  tlie  major  reason  why  the  New 
York  State  Penal  Code  was  stopped  from 
being  further  weakened.  He  wrote  the 
minority  report  when  that  code  was  be- 
ing considered  by  the  assembly,  and  be- 
cause of  that  report  many  portions  were 
rejected  or  amended.  That  was  a  great 
victory  for  those  who  believe  in  more 
effective  criminal  statutes.  As  a  lawyer, 
he  knew  the  rights  of  victims  and  so- 
ciety in  general  had  to  be  protected  too. 

Mr.  Volker  won  his  first  bid  for  elective 
office  when  he  won  a  seat  on  the  Lan- 
caster Town  Council  in  1935.  He  served 
as  justice  of  the  peace  from  1936  i,o  1939 
and  as  town  attorney  from  1940-41  and 
1945-46. 

He  was  first  elected  to  the  State  assem- 
bly in  1944  and  was  reelected  13  times, 
representing  through  1966  most  of  Erie 
County  outside  the  city  of  Buffalo. 

Mr.  Volker  was  chairman  of  the  as- 
sembly codes  committee  and  the  aviation 
and  insurance  committees.  He  also 
served  on  the  State  commission  on  re- 
vision of  the  penal  law  and  criminal 
code,  during  which  he  exerted  that  lead- 
ership to  which  I  just  referred,  and  vice 
chairman  of  the  joint  legislative  com- 
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mittee  on  motor  vehicles  and  traffic 
safety.  After  1966,  he  served  as  counsel 
to  the  assembly  codes  committee  and 
the  New  York  State  Civil  Defense  Com- 
mission, and  in  1972  he  became  Albany 
legislative  liaison  for  the  New  York 
State  Physical  Therapy  Association. 

He  was  deeply  involved  in  community 
service.  He  maintained  law  offices  in 
Buffalo  and  Lancaster,  serving  as  attor- 
ney for  the  Depew  and  Bowmansville 
School  Districts.  He  was  a  former  chair- 
man of  the  judiciary  committee  of  the 
State  Association  of  Towns  and  served  as 
an  instructor  in  the  Town  and  County 
Officers  Training  Schools,  owing  to  his 
deep  commitment  to  local  government. 

He  was  past  president  of  tlie  Judges 
and  Police  Executives  Conference  of  Erie 
County,  a  former  chairman  of  the  Legis- 
lative Affairs  Committee  of  the  Erie 
County  Bar  Association,  and  a  past  presi- 
dent of  the  Capitol  Hill  Club  of  Buffalo. 
He  also  was  past  exalted  ruler  of  the 
Lancaster  Club  of  BPOE,  a  past  presi- 
dent of  the  Lancaster  Rotary  Club,  and 
held  memberships  in  the  Loyal  Order 
of  Moose,  Knights  of  Columbus,  Knights 
of  St.  John,  the  Lancaster  Busine.ssmen's 
Association  and  the  Junior  Chamber  of 
Commerce.  He  had  graduated  from  St. 
Mary's  High  School  in  Lancaster  and 
from  Canisius  College  in  1924.  He  took 
his  law  degree  from  the  former  Uni- 
versity of  Buffalo  in  1927. 

He  is  survived  by  his  wife,  the  former 
Loretta  O'Neill;  two  sons,  my  good  friend. 
State  Senator  Dale  M.  Volker  of  Depew, 
and  Joel  V.  Volker  of  Somerville,  N.J.; 
and  seven  grandchildren. 

Assemblyman  Volker  was  an  avid  out- 
doorsman,  and  it  was  one  of  the  means  in 
his  very  busy  life  to  share  time  with 
his  family. 

The  people  of  western  New  York  and 
people  throughout  the  State  with  whom 
he  served  and  worked  will  miss  his  con- 
tributions to  our  community  and  State, 
but  we  are  deeply  indebted  to  his  career 
and  commitment.  We  can  all  be  proud 
that  his  great  service  to  western  New 
York  is  being  carried  on  by  his  son  Dale, 
an  outstanding  young  State  senator. 
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TRIBUTE  TO  JAMES  A.  HALEY 


HON.  PHILLIP  BURTON 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
it  is  with  great  respect  and  fondness  that 
I  pay  tribute  to  Congressman  Jim  Haley, 
the  distinguished  chairman  of  the  In- 
terior Committee  on  which  I  have  served 
since  I  first  came  to  Congress.  Chairman 
Haley  leaves  behind  him  not  only  an 
impressive  record  of  accomplishment, 
but  the  reputation  for  being  one  of  the 
kindest  and  fairest  men  in  the  Congress. 
So  it  is  with  sadness  that  I  view  his  de- 
parture from  ova  midst,  and  I  wish  him 
health  and  happiness  in  the  years  ahead. 


THE  HONORABLE  DAVID 

HENDERSON 


HON.  J.  J.  PICKLE 

OF   'TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  PICKLE.  Mr.  Speaker,  one  of  my 
staff  members  recently  said  that  they 
kind  of  hoped  Dave  Henderson  would 
not  be  back  with  us  next  session  because, 
she  said,  "We  might  get  his  office  space." 
I  reminded  her  that  while  we  might  or 
might  not  receive  Henderson's  choice 
rooms  in  the  Cannon  House  Office  Build- 
ing, no  one  could  take  Dave  Henderson's 
place,  whether  it  be  his  office  or  his  place 
in  the  Congress.  That  is  because  Dave 
Henderson  occupies  an  enviable  position 
of  respect  in  this  body. 

Dave  Henderson  is  a  southerner,  but 
he  re£dly  has  been  the  forerunner  of  the 
new  southerners.  Though  he  has  voted 
for  his  district  and  his  region  of  the 
country,  at  the  same  time,  Dave  Hender- 
son has  been  most  progressive  in  his  leg- 
islative approach.  His  leadership  on  the 
House  Post  Office  and  Civil  Service  Com- 
mittee has  been  most  commendable  these 
past  several  years.  Many  of  us  always 
look  to  see  how  Dave  voted  on  civil  serv- 
ice or  post  office  matters  before  we  cast 
our  vote.  We  knew  Dave  would  be  loydi 
to  his  committee  and  to  the  objectivity 
of  accomplishing  a  forward-moving  leg- 
islation in  l)ehalf  of  civil  servants,  but  at 
the  same  time,  we  knew  Dave  Hender- 
son was  going  to  keep  a  good  balance 
and  not  lead  us  off  the  deep  end  on  some 
kind  of  high  soimding  or  unworkable 
liberalized  annuity  program.  Dave  has  a 
lot  of  commonsense  and  because  of  that 
fact  we  have  been  able  to  follow  his  lead- 
ership on  most  legislation  coming  out  of 
his  committee.  You  know,  Mr.  Speaker, 
that  is  not  always  the  case  with  every 
committee  in  this  Congress.  Many  of  us 
are  rather  leary  of  following  some  legis- 
lation because  of  the  leadership  and  as 
much  as  we  come  from  different  parts  of 
the  country  and  .some  of  our  folks  have 
different  values  from  other  sections  of 
the  country.  Dave  Henderson,  however, 
always  maintains  a  good  balance  and 
that  is  why  we  trust  him  and  often  fol- 
low him. 

A  good  case  in  point  is  the  legislation 
which  affected  some  Federal  judges  who 
were  former  colleagues  in  this  House.  In 
one  or  two  instances,  a  severe  hardship 
would  have  resulted  to  some  of  our  Mem- 
bers who  retired  with  the  promise  and 
with  the  agreement  years  ago  that  they 
would  be  entitled  to  a  certain  annuity 
when  they  retired  from  the  Congress. 
Because  of  rule  changes,  costs,  and  other 
factors,  there  was  the  possibility  that 
this  might  have  been  taken  from  some 
of  the  Members  during  this  session  of 
Congress.  It  was  Dave  Henderson  who 
worked  out  the  compromise  and  made  it 
possible  that  this  body  keep  its  word 
with  those  former  Members.  Without  his 
help,  that  legislation  might  have  moved 
forward  and  caused  great  hardship  and 
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even  embarrassment  to  our  own  Mem- 
bers. 

This  year  again  It  was  Dave  Hender- 
son who  helped  work  out  the  compro- 
mise on  the  1-percent  kicker  that  could 
save  this  Congress  some  $3  to  $4  billion 
over  the  next  3  or  4  years.  That  kind  of 
expenditure  would  literally  break  our 
budget.  This  was  not  a  popular  position 
for  Dave  Henderson  to  take  since  he 
W81S  chairman  of  the  committee,  but 
Dave  too  felt  the  budget  must  be  main- 
tained and  we  could  give  equity  and 
fairness  to  our  civil  service  and  military 
retirees  by  getting  those  retirees  their 
cost  of  living  adjustment  in  the  shortest 
possible  time.  Because  of  this  some  $4 
billion  has  been  saved  from  our  budget 
this  year  and  I  think  Dave  Henderson 
might  take  pleasure  In  knowing  that 
while  It  was  not  tlie  popular  thing  to  do 
In  some  quarters — as  much  as  anyone, 
he  and  his  leadership  helped  us  main- 
tain our  budget  responsibility  this  year. 
I  salute  a  good  American  and  one  of  the 
nicest  fellows  who  has  ever  served  in 
this  body,  the  Honorable  Dave  Hender- 
son. 


HON.  JOE  L.  EVINS 


HON.  ROBERT  N.  GIAIMO 

OP   CONNECTICDT 

IN  THE  HOUSK  OP  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  GIAIMO.  Mr.  Speaker.  I  join  my 
colleagues  in  expressing  my  appreciation 
and  respect  to  my  friend  and  colleague 
on  the  Appropriations  Committee,  the 
Honorable  Joe  L.  Evms  of  Tennessee,  for 
his  continuing  commitment  to  the  pub- 
lic welfare  during  his  long  and  distin- 
guished career  of  public  service. 

The  news  of  Chairman  Evins'  an- 
nounced retirement  created  a  personal 
loss  to  uie  and  to  the  many  others  who 
have  had  the  chance  to  work  with  him 
and  to  know  him  over  the  years.  His  ac- 
complishments on  the  HUD-Indepcndent 
Agencies  Appropriation  Subcommittee 
and  as  chairman  of  the  Committee  on 
Small  Business  and  the  Public  Works 
Appropriation  Subcommittee  hava  im- 
proved vastly  this  country.  His  efforts 
toward  building  strong  safeguards  for 
our  small  businesses  and  toward  creating 
a  better  standard  of  housing  for  all 
Americans  have  retained  for  Joe  the  con- 
sistent respect  of  the  Members  of  the 
House  and  the  unequivocal  acclaim  of 
the  people  of  Tennessee. 

Coming  from  a  rural  district,  Joe 
knov/s  the  importance  of  protecting  the 
countryside.  He  helped  to  develop  a  ma- 
jor system  of  public  works  projects  which 
have  increased  gradually  the  health  and 
strength  of  our  national  landscape  and 
have  established  new  opportunities  for 
business  and  agriculture.  Through  his 
efforts,  a  number  of  important  public 
works  projects  have  been  initiated  in  my 
own  home  State  of  Connecticut.  His  rec- 
ord is  dotted  with  substantive  achieve- 
ments which  have  turned  unimproved 
and  endangered  lands  into  productive 
and  prosperoiis  homes,  farms,  and 
industries. 
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Joe's  Interests  have  not  been  limited  in 
scope.  He  was  a  bulwark  in  President 
Johnson's  far-reaching  efforts  to  better 
the  social  and  economic  life  of  America's 
underprivileged.  A  major  portion  of  the 
programs  of  that  era  fell  to  Joe's  capable 
hands  to  make  practicable,  and  he  re- 
sponded with  legislation  of  merit  and 
thorouglmess. 

The  map  of  contributions  left  by 
Chairman  Evins  at  his  retirement 
stretches  all  over  our  country  in  an  un- 
broken succession  of  legislative  distinc- 
tions. Men  of  his  caliber  are  the  hardest 
to  replace.  We  in  the  House  can  only  hope 
that  the  future  will  bring  more  people 
like  him  into  our  midst. 
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THE     AGRICULTURAL     CONSERVA- 
TION   PROGRAM 


HON.  JOHN  W.  JENRETTE,  JR. 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  JENRETTE,  Mr.  Speaker,  during 
the  October  recess,  I  will  be  busy  touring 
my  district,  which  Is  primarily  engaged 
in  agricultural  activities.  Among  the 
comments  and  thoughts  my  farm  con- 
stituents have  shared  with  me,  one 
stands  out  in  particular  and  deserves  to 
be  recorded  along  with  the  many  suc- 
cesses of  the  94th  Congress.  That  feeling, 
voiced  by  so  many  farmers,  is  one  of 
total  satisfaction  with  the  agricultural 
conservation  program. 

The  ACP  has  served  farmers  well  for 
many  years.  Through  a  cost-sharing 
program  administered  by  the  Agricul- 
ture Stabilization  and  Conservation 
Service,  farm.ers  and  ranchers  can  un- 
dertake projects  to  protect  and  extend 
our  Nation's  soil  and  water  resources. 
Considering  tliat  60  percent  of  American 
land  is  situated  in  private  farms  and 
ranches,  the  ACP  has  become  a  unique 
cooperative  effort  between  the  Federal 
Government  and  agricultural  laborers 
for  the  preseri'ation  of  our  most  Impor- 
tant national  heritage. 

Pointing  to  water  impouridment  res- 
ervoirs, open  and  underground  drainage 
systems,  and  tree  planning  practices, 
farmers  of  my  district  demonstrated  to 
rne  tlie  productive  use  of  ACP  appropri- 
ations. It  is  a  pleasurable  sight,  Mr. 
Speaker,  when  we  in  Congress  can  wit- 
ness the  wise  expenditure  of  taxpayers* 
dollars,  workiag  for  both  present  and  fu- 
ture generations.  And  yet,  despite  the 
success  story  of  the  ACP,  it  was  this  very 
program  that  the  President  targeted  for 
extinction  in  his  1977  budget. 

After  inspecting  the  practical  bene- 
fits of  the  ACP  projects.  I  am  utterly 
shocked  ihat  President  Ford  would  ad- 
vocate a  complete  withdrawal  of  ACP 
funds.  In  the  name  of  budgetary  re- 
straint, the  President  slashed  the  entire 
$190  million  appropriation  granted  by 
Congress  In  the  previous  year.  Judging 
from  the  comments  of  farmers,  there  is 
an  extreme  need  for  the  project  funds  to 
continue.  I  applaud  the  wisdom  of  the 
Congress  in  reinstating  the  entire  ap- 
propriation. 


Considering  the  controversy  that  sur- 
rounded the  survival  of  the  ACP  program, 
I  believe  it  would  be  appropriate  to  list 
the  major  practices  conducted  in  my  dis- 
trict under  the  auspices  of  past  appro- 
priations. In  1975.  a  total  allocation  of 
$389,576  was  applied  to  projects  in  the 
Sixth  Congressional  District  of  South 
Carolina  on  some  758  farms  servicing 
thousands  of  acres.  Projects  conducted 
under  this  cost-sharing  system  include: 
water  impoundment  reservoirs,  helping 
70  farms  with  a  total  of  503  acres;  tree 
planning,  15  farms  and  over  300  acres; 
permanent  open  drainage  systems,  253 
farms,  covering  7,325  acres;  underground 
drainage  systems,  191  farms  on  3,761 
acres;  and  interim  cover  for  crop  use, 
183  farms  servicing  4,183  acres. 

This  is  but  a  brief  recitation  of  the 
many  applications  of  ACP  funds  in  my 
district.  The  farmers  and  ranchers  who 
select  the  proper  conservation  practices, 
in  concert  with  the  county  offices.  Inform 
me  that  there  are  a  multitude  of 
practices  yet  to  be  applied. 

In  conclusion,  Mr.  Speaker,  I  would 
only  like  to  express  the  thanks  of  all 
South  Carolinians,  who  look  forward  to 
investing  their  $2.5  million  allocation  In 
1977  to  further  conservation  of  the 
State's  precious  land  and  water  re- 
sources. 


THr  RETIREMENT  OF  THE  HONOR- 
ABLE DOMINICK  V.  DANIELS 


HON.  HERMAN  BADILLO 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENT .\TIVES 

Friday.  October  1.  1976 

Mr.  BADILLO.  Mr.  Speaker,  as  a  mem- 
ber of  the  New  York  delegation,  I  want 
to  take  tills  opportunity  to  join  my  col- 
leaf^ues  in  saluthig  a  Member  from  the 
nelghborinf?     State     of     New     Jersey, 

DOMINlCK    V.    DANIEL5?. 

When  Congressman  Dan^ei  s  retires  at 
the  close  of  this  Congress  it  will  mark  the 
end  of  a  distinguished  18-year  career  on 
Capitol  Hili.  His  legislative  contributions 
to  the  labor,  civil  service,  heaUh.  and 
insurance  fields  are  significant.  As  a 
member  of  the  Committee  on  Education 
and  Labor  and  later  as  chairman  of  the 
Subcommittee  on  Manpower,  Compen- 
sation, and  Health  and  Safety,  he  has 
been  responsible  for  such  important  leg- 
islation as  the  Occupational  Safety  and 
HeaUh  .^ct  of  1970,  the  Comprehensive 
Employment  and  Truinine  Act,  the  Voca- 
tional Rehabilitation  Act  of  1967  and 
1968.  and  the  Emergency  Jobs  and  Un- 
employment Assistance  Act  of  1974. 

He  has  been  particularly  concerned 
with  the  welfare  of  youth.  His  sponsor- 
ship of  the  Youth  Conservation  Coi"ps, 
the  Youth  Camp  Safety  Act,  and  the 
Young  Adult  Conservation  Corps  are 
indicative  of  this  concern. 

I  was  fortunate  enough  to  work  with 
him  for  4  years  both  on  the  committee 
and  on  his  subcommittee.  I  was  Impressed 
by  his  dedication  to  the  job  and  his  con- 
cern for  the  disadvantaged  of  this 
Nation. 

The  House  of  Representatives  will  miss 
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Chairman  Daniels.  I  know  that  we  all 
join  in  paying  tribute  to  him  and  wishing 
him  many  happy  years  in  retirement 
where,  among  other  pleasures,  he  will  be 
able  to  reflect  upon  his  many  years  of 
solid  achievement  in  this  body  for  the 
benefit  of  the  entire  Nation. 


HOUSE  JOINT  RESOLUTION  1040 

HON.  GILBERT  GUDE 

OP    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  GUDE.  Mr.  Speaker,  on  August  2. 
1976,  I  introduced  House  Joint  Resolu- 
tion 1040,  "to  authorize  the  Committee 
for  an  American  Hungarian  Bicentennial 
Monument,  Incorporated,  to  erect  a 
monument  in  honor  of  the  late  Col.  Mi- 
chael Kovats  de  Fabric!  In  the  District 
of  Columbia  or  its  environs." 

I  introduced  this  joint  resolution  at  the 
request  of  the  committee,  among  whose 
members  are  my  own  constituents  and 
constituents  from  many  other  congres- 
sional districts  across  the  Nation.  I  hope 
the  95th  Congress  will  see  prompt  con- 
sideration and  passage  of  similar  legisla- 
tion on  behalf  of  Himgarlan-Americans 
who  are  mindful  of  an  important  event 
at  this  time  of  the  year.  In  these  fall 
months  of  1976,  Hungarian-Americans 
mark  the  200th  anniversary  of  an  im- 
portant event:  their  nationally  recog- 
nized hero  of  Revolutionary  War  fame, 
Col.  Michael  Kovats  de  Fabrlcl,  Com- 
mandant of  the  First  American  Legion — 
known  also  as  "Pulaski  Legion"— left 
Hungary,  his  native  land  In  August  1776, 
to  offer  his  services  for  the  cause  of  free- 
dom and  independence  of  the  United 
States  of  America. 

This  freedom-loving  Hungarian  officer 
was  bom  in  August  1724,  at  the  town  of 
Karcag,  Hungary,  In  the  great  Hun- 
garian plain,  widely  known  for  Its  im- 
mense herds  of  horses,  cattle,  and  sheep. 
As  a  young  man  of  22  years  of  age, 
Kovats  joined  a  local  regiment  of  Hus- 
sars— the  original  brand  of  cavalry  serv- 
ice In  Hungary.  He  received  battle  expe- 
rience in  the  second  Silesian  war  between 
Maria  Theresa,  Empress  of  the  German 
Empire  and  Queen  of  Hungary,  and 
Frederick  n.  King  of  Prussia,  known 
later  as  Frederick  the  Great.  After  the 
conclusion  of  this  war,  Kovats'  regiment, 
which  included  a  number  of  volunteers, 
mostly  young  noblemen  and  peasant 
boys  recruited  from  that  overwhelmingly 
Protestant  region,  was  disbanded.  Young 
Comet  Michael  de  Kovats,  however,  pur- 
suing a  disloyal  servant  who  stole  some 
of  his  horses  and  disappeared  in  the  di- 
rection of  the  Prussian  army,  was  cap- 
tured by  the  Prussians,  and  was  forced, 
in  the  style  of  those  times,  to  enter  serv- 
ice In  the  Prussian  army  as  a  common 
soldier. 

Only  after  6  years  spent  under  such 
conditions  was  he  promoted  to  the  rank 
of  comet  In  the  First  Prussian  Hussar 
regiment  commanded  by  a  Hungarian- 
bom  officer.  Col.  Michael  de  Szekely.  In 
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those  years,  himdreds  of  other  Hun- 
garians, mostly  Protestants,  took  up 
service  in  the  army  of  Frederick,  hoping 
that  the  constant  warfare  between 
Maria  Theresa  and  Frederick  might, 
some  time,  lead  to  the  independence  of 
Hungary  from  the  domination  of  the 
House  of  Hapsburg. 

In  the  course  of  the  Seven  Years  War 
which  began  in  1756,  Michael  de  Kovats 
was  promoted  to  captain,  was  appointed, 
in  1759,  as  commandant  of  a  special  de- 
tachment— the  so-called  Free  Corps — 
distinguished  himself  as  a  guerrilla 
leader,  fought  in  numerous  battles  and 
was  wounded  several  times.  For  his 
heroism  he  was  decorated  by  Frederick 
with  the  highest  Prussian  military  order, 
the  "Pour  le  Merit." 

While  on  a  secret  mission  to  the  bor- 
der region  between  Poland  and  Hungary 
In  1761,  Kovats  was  captured  by  the 
Austrians,  was  accused  of  high  treason 
and  was  nearly  sentenced  to  death.  It 
was  proved,  however,  that  he  was  forced 
to  take  up  service  in  Prussia,  and,  while 
doing  service  as  soldier  under  Frederick, 
who  often  ordered  his  officers  to  proceed 
in  a  stem  manner  against  the  popula- 
tion of  occupied  areas,  Kovats  was  never 
Involved  In  such  actions;  on  the  con- 
trary, the  investigation  of  his  past  while 
serving  In  the  Prussian  army  proved  that 
he,  a  Protestant,  had  done  his  utmost  to 
prevent  the  plundering  and  destruction 
of  a  famous  Cistercian  monastery  In  Bo- 
hemia. Subsequently,  he  was  not  only 
acquitted  of  all  charges,  but  he  was  given 
his  freedom  and  his  confiscated  posses- 
sions, and,  by  a  decree  dated  January  31, 
1763,  Queen  Maria  Theresa  appointed 
him  a  major— retired — In  his  original 
Hussar  regiment  in  Hungary,  securing 
also  an  annual  pension  for  him. 

His  life,  however,  did  not  turn  out  to 
be  happy  In  his  native  land.  A  marriage 
faltered,  the  only  child  bom  of  the  couple 
died  at  a  very  young  age;  the  life  of  a 
"former  enemy"  officer  was  made  bitter 
by  many.  Kovats  had  to  leave  his  young 
wife,  the  daughter  of  a  oro-Harsburg 
family.  In  the  years  that  followed,  Kovats 
moved  from  one  place  to  the  other.  Thus, 
the  clarion  call  of  the  American  Declara- 
tion of  Independence  which  shook  the 
whole  of  Europe  as  an  earthquake,  gave 
the  signal  to  him  also,  to  foUow  his  des- 
tiny: the  continuation  of  his  f^ght  for 
Hungary's  and  mankind's  freedom  and 
liberty. 

On  the  13th  of  January  1777,  Major 
Kovats  wrote  a  fine  letter  in  Latin  from 
the  French  port  city  of  Bordeaux  to  Ben- 
jamin Fi-anklln,  then  Ambassador  of  the 
United  States  to  the  Court  of  Prance, 
offering  his  services  in  that  branch  of 
the  art  of  war  he  knew  best,  that  Is,  the 
cavalry  service,  for  the  American  Con- 
gress "fldellssimus  ad  mortem" — most 
faithful  unto  death. 

A  meeting  between  General  Washing- 
ton in  the  spring  of  the  same  year  did 
not  turn  out  well:  the  two  men  could 
not  converse  without  an  Interpreter,  and 
the  translation  was  done  poorly,  as  noted 
by  Washington  himself.  By  that  time. 
General  Washington  was  greatly  alarmed 
by  the  Influx  of  foreign  officers,  mostly 
French  and  German,  who  were  "con- 
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tracted"  by  the  American  Ambassadors 
in  E^irope  to  serve  as  commandants  in 
Washington's  army. 

Kovats,  however,  did  not  give  up:  at 
first,  he  did  some  recruiting  for  the  Ger- 
man regiment  in  Philadelphia,  then  he 
visited  the  settlements  of  the  Moravian 
Brethren  at  Nazareth  and  Bethlehem, 
in  Pennsylvania,  whose  leaders  In  Barby 
In  Moravia  he  got  to  know  while  serving 
in  these  areas  as  a  Prussian  officer.  Thus, 
by  the  time  a  similar  "contract" — by 
which  Count  Casimlr  Pulaski,  the  Polish 
patriot,  some  20  years  younger  than  Ko- 
vats, took  over  as  commander  of  the 
American  Cavalry,  with  the  rank  of  brig- 
adier gtoeral — had  to  be  canceled  by 
Washington  because  of  continued  dif- 
ferences between  Pulaski  and  his  Ameri- 
can-born regimental  commanders,  the 
two  Europeans  proposed  a  plan  for  the 
establishment  of  an  independent  "Le- 
gion," a  detachment  composed  of  light 
cavalry,  light  Infantry  and  a  few  field 
pieces — entirely  in  the  style  of  Kovats' 
last  command  In  the  Prussian  army — In 
order  to  have  an  independent,  fast  mov- 
ing force  possibly  under  the  authority 
of  the  U.S.  Congress  mainly  to  fight  the 
Indians  Invading  the  northern  parts  of 
Pennsylvania. 

Pulaski's  insistence  that  Kovats — 
"the  only  officer"  as  he  put  it  In  his 
letters  to  Washington  "In  all  of  the 
United  States  who  knows  the  profession 
of  a  cavalry  officer" — be  appointed 
"colonel  commandant"  of  the  Legion, 
that  Is,  ranking  above  everybody  with  the 
exception  of  Pulaski  who  retained  his 
contracted  rank  of  brigadier  general,  re- 
sulted in  Kovats'  commission  In  that 
capacity  dated  April  18,  1778.  The  re- 
cruiting and  training,  combined  with 
great  efforts  to  secure  uniforms,  arms, 
and  horse  equipment — along  with  the 
necessary  number  of  good  quality 
horses — worked  as  a  magnet:  French, 
German,  Polish,  and  a  number  of  Amer- 
ican-bom officers  applied  for  acceptance 
in  the  new  Legion.  While  the  main  army 
suffered  greatly  during  the  severe  winter 
months  in  Valley  Forge,  the  Legion  man- 
aged to  secure  acceptable  winter  quar- 
ters for  men  and  horses  alike,  and  the 
new  recruiting  campaign  which  w£is 
launched  In  the  early  months  of  1779, 
resulted  in  the  listing  of  a  total  of  360 
officers  and  men — a  large  number  In  such 
a  short  period  of  time. 

The  varied  campaign  experience  and 
a  few  skirmishes  in  1778  combined  with  a 
thorough  training  of  the  new  recruits 
enabled  the  Legion  to  follow  orders  by 
General  Washington  who  sent  them  to 
the  Southern  Department,  then  under 
the  command  of  Gen.  Benjamin  Lincoln, 
to  aid  him  against  the  menacing  British 
forces  under  Gteneral  Prevost  who 
already  had  taken  Savannah  in  late  1778, 
and,  for  the  spring  of  1779,  undertook 
the  task  of  occupying  Charleston,  S.C, 
the  key  city  to  the  Carollnas. 

After  a  long,  forced  march  during 
which  the  Legion  lost  half  its  strength 
while  fighting  the  Indians  and  smallpox, 
which  had  reached  epidemic  proportions 
over  large  areas  in  the  United  States, 
Pulaski  and  Kovats  managed  to  enter 
Charleston — the  only  unit  under  Lin- 
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coin's  command  to  do  so — just  before  a 
large  British  force  reached  the  outskirts 
of  the  city  on  May  9,  1779.  By  then,  the 
city   coimcU   and    Governor   Ruthledge 
were  ready  to  hand  over  the  city  to  the 
enemy  in  exchange  for  guaranteed  neu- 
trality of  their  city  for  the  duration  of 
the  war.  The  hesitation  of  General  Pre- 
vost,  however,  provided  Count  Pulaski, 
Lt.  Col.  John  Laurens,  son  of  the  Presi- 
dent of  Congress  and  a  Charlestonlan, 
and  General  Moultrie,  the  brave  defender 
of  South  Carolina,  with  enough  time  to 
convince  the  city  fathers  that  they  could 
defend  themselves  against  the  British. 
The  ensuing  skirmishes  during  the  con- 
tinuing   "Battle    for    Charleston"    de- 
manded many  sacrifices,   especially  on 
tlie   part   of    the    heroically    attacking 
Legion.  Among  the  dead  was  Col.  Com- 
mandant Michael  Kovats  who  was  shot 
by  British  sharpshooters.  He.  the  creator 
of  the  first  real  cavalry  unit  in  the  serv- 
ice of  the  United  States,  lost  his  life  on 
the  11th  of  May  1779,  in  his  55th  year 
during  a  Hussar -style  attack  on  the  a'l- 
vancing  British  forces.  He  was  buried  by 
the  enemy  where  he  fell  from  his  mor- 
tally wounded  horse.  On  the  next  day.  a 
British  officer.  Major  Skelly.  penned  in 
his  diary:  "That  was  the  best  cavalry  the 
Rebels  ever  had."  A  few  months  later. 
Count  Pulaski  shared  the  fate  of  his 
Hungarian  friend  and  comrade:  on  the 
9th  of  October,  he  succumbed  to  the 
fatal  wounds  he  received  during  a  heroic 
cavalry  attack  upon  the  fortifications  of 
Savaianah,  Ga. 

The  death  of  these  two,  eminent 
officers  also  marked  the  end  of  the 
Pulaski  Legion. 

The  virtues  of  Col.  Michael  Kovats  de 
Fabric:,  which  have  been  refiected  by 
later  generations  of  Hungarian  Ameri- 
cans, were  recognized  as  the  highest 
qualities  of  these  freedom-loving  people, 
although  it  happened  relatively  late,  in 
the  1930's.  when  the  historical  existence 
of  Colonel  Kovats  and  his  role  in  the  es- 
tablishment of  the  first  cavalry  unit  In 
the  United  States  came  to  light.  Soon 
after  a  group  of  Hungarian  Americans 
founded  the  "Colonel  Commandant 
Michael  Kovats  de  Fabrici  Historical 
Society"  in  New  York,  and  the  Hungar- 
ian-American Federation,  the  central 
representative  body  of  Hungarian 
churches,  fraternal  and  cultural  societies 
In  this  country,  selected  as  its  motto  the 
famous  statement  by  Colonel  Kovats 
penned  at  the  end  of  his  letter  to  Ben- 
jamin Franklin  on  January  13,  1777: 
"Pldellssimus  ad  mortem"— "Most 
Faithful  unto  Death." 

Soon  after  World  War  n.  the  Citadel 
Military  Academy,  at  Charleston,  S.C., 
named  one  of  its  training  fields  "The 
Colonel  Michael  de  Kovats  Training 
Field,"  with  a  bronze  marker  indicating 
the  great  merits  of  the  brave  Hussar 
Colonel  in  the  successful  defense  of 
Charleston  In  May  1779. 

In  his  address  at  the  Citadel,  Lt.  Gen. 
George  M.  Signious  n,  commander  of 
that  great  institution,  recaUed  the  words 
of  Gen.  Mark  Clark,  his  predecessor  in 
that  post  In  1954,  when  the  monument  at 
the  comer  of  the  "Colonel  Michael  de 
Kovats  Training  Field"  of  the  Citadel 
was  dedicated.  General  Clark  spoke  of 
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the  ties  that  Charleston  feels  with  Colo- 
nel Kovats.  The  General  said: 

Even  deeper  ties,  however,  are  those  of  the 
spirit.  The  life  of  Colonel  Kovats  exemplifies 
the  qualities  which  The  Citadel  strives  to 
develop  In  our  cadets. 

The  same  "bond  of  the  spirit"  has 
moved  some  admirers  of  Col.  Michael 
Kovats  dfe  Fabrici  to  pay  tribute  to  him 
and  to  the  Hungarian  contribution  to  the 
development  of  the  United  States  of 
America  by  erecting  a  monument  and.  for 
that  purpose  to  form  the  Committee  for 
an  American  Hungarian  Bicentennial 
Monument.  Inc..  a  nonprofit  corporation 
established  under  the  laws  of  the  District 
of  Columbia  on  January  27,  1976. 

As  I  understand,  this  committee  has 
already  set  up  a  broad,  nationwide  body 
consisting  of  representatives  of  Hungar- 
ian Americans  of  all  walks  of  life,  of 
all  religious  denominations,  fraternal  or- 
ganizations, social,  cultural,  and  ethnic 
associations.  We  only  can  hope  that  our 
Hungarian-American  citizens,  with  the 
consensus  and  respect  of  this  great  body 
of  the  U.S.  Congress  behind  them,  will, 
in  fact,  achieve  this  laudable  goal:  a 
beautiful  monument  in  honor  of  their 
hero.  Col.  Michael  Kovats  de  Fabrici.  and 
of  all  those  countless  Hungarian  heroes 
who.  up  to  our  times,  did  not  hesitate  to 
do  their  duty,  each  one  of  them  follow- 
ing the  motto  of  Colonel  Kovats  de  Fa- 
brici: "Fidelissimus  ad  mortem — Most 
Faithful  unto  Death." 
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IN   TRIBUTE    TO    THE    HONORABLE 
EDWARD  G.  "PETE"  BIESTER 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is 
with  a  great  deal  of  personal  regret  that 
I  contemplate  the  retirement  of  the  Hon- 
orable Edvstard  G.  "Pete"  Biester  of 
Pennsylvania  from  the  Congress. 

Although  he  hails  from  the  minority 
party,  he  has  proved  to  be  a  major  force, 
both  on  the  Committee  on  International 
Relations  where  we  have  served  together 
for  the  two  terms,  and  In  the  House  of 
Representatives. 

His  tenure  in  Congress  has  been 
marked  by  hard  work,  commonsense.  and 
solid  accomplishment.  He  has  contrib- 
uted much  wisdom  to  the  deliberations 
of  the  Committee  on  International 
Relations. 

In  the  93d  Congress.  Pete  Biester 
served  on  the  Subcommittee  on  National 
Security  Policy  and  Scientific  Develop- 
ment, of  which  I  was  chairman.  It  was 
that  subcommittee  which  developed  the 
basic  legislative  acproach  which  ulti- 
mately became  the  war  powers  resolu- 
tion, an  act  of  Congress  which  some  have 
seen  as  having  historic  importance. 

Pete  Biester  gave  his  time  and  ener- 
gies unstintingly  to  the  process  of  devel- 
oping the  war  powers  resolution  and  was 
an  active  and  effective  voiae  In  its  favor 
on  the  House  floor.  His  efforts  helped 


confirm  the  bipartisan  nature  of  that 
legislation. 

Something  tells  me  we  have  not  heard 
the  last  of  Pete  Biester.  I  am  confident 
this  his  sense  of  public  service  and  abun- 
dant energy  will  lead  him  once  again 
into  public  life. 


THE  HONORABLE  JIM  HALEY 


HON.  J.  J.  PICKLE 

OF  TEXA5 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  PICKLE.  Mr.  Speaker,  it  can  truly 
be  said  that  one  of  the  elder  statesmen 
of  this  body  Is  the  Honorable  Jim  Haley. 
As  is  the  case  in  most  instances  when  we 
refer  to  an  elder  sta'xsman,  we  accord 
to  tliat  individual  our  highest  esteem  and 
respect.  That  is  true  of  Jim  Haley,  chair- 
man of  the  Interior  and  Insular  Affairs 
Committee. 

A  review  of  the  life  of  Jim  Haley  is 
better  than  reading  a  fiction  thriller.  He 
had  done  about  everytlilng — including 
running  the  Ringling  Barniun  Circus — 
as  well  as  literally  running  a  major  por- 
tion of  the  House  of  Representatives  In 
Washington.  Everything  he  has  done  he 
has  done  with  conviction,  firmness,  and 
with  prudence.  He  is  careful  to  make  a 
decision  but  when  It  is  made,  it  is  firm 
and  irrevocable.  He  hesitates  to  spend 
money  which  we  4o  not  have  and  his  rec- 
ord in  the  Congress  will  classify  him  as 
one  of  the  most  conservative  Members  of 
this  august  body. 

Some  Members  may  feel  that  Jim 
Haley  sits  back  and  does  not  engage 
much  in  debate  and  it  is  true  that  he 
used  to  be  much  more  involved  than  he 
has  been  in  recent  years.  Within  the  last 
few  years  as  chairman  of  the  commit- 
tee he  has  graciously  been  acceding  to 
other  subcommittee  chairmen  so  that 
they  might  be  able  to  carry  the  fight  in 
their  own  subcommittee  and  thus  he  is 
giving  them  valuable  experience.  I  have 
seen  Jim  Haley  in  debate  on  the  floor, 
however,  in  years  past  and  I  can  tell  you 
he  is  one  of  the  most  effective  and  one 
of  the  most  dynamic  speakers  we  have 
in  this  body. 

As  a  matter  of  personal  recollection,  in 
this  very  term,  on  one  or  two  orcasions, 
I  have  offered  amendments  to  the  House 
and  it  was  difficult  to  get  the  Members' 
attention  because  of  the  general  con- 
fusion and  the  noise  prevalent.  On  two 
or  three  occasions  also,  there  was  Chair- 
man Jim  Haley  who  arose  to  protest  the 
fact  that  the  House  was  not  in  order, 
pointing  out  that,  "the  gentleman  is 
making  a  very  effective  argument  and  I 
for  one  would  like  to  hear  what  he  is  say- 
ing." That  always  quieted  the  House, 
calmed  the  Members,  and  I  was  able  to 
continue,  and  I  might  add,  be  reasonably 
successful,  in  mv  efforts.  That  is  an  ex- 
ample of  the  kind  of  thoughtfulness  and 
concern  that  is  typical  of  JiM  Haley. 
Also  typical  of  Jim  Haley  is  the  en- 
thusiasm and  helpfulness  he  displays  in 
shepherding  legislation  through  this 
Congress.  We  have  Jim  Haley  to  thank. 
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to  a  large  degree,  for  his  leadership  In 
obtaining  funds  for  restoration  of  the 
Congressional  Cemetery.  And  I  believe 
all  would  agree  that  It  Is  particularly 
fitting  during  this  year  commemorating 
our  200th  birthday,  that  this  historic 
cemetery  receive  Congress  attention  at 
long  last.  I  am  grateful  to  Jim  Haley  for 
the  part  he  played  In  helping  preserve 
our  heritage  In  this  manner. 

One  description  we  give  to  our  Mem- 
bers here  who  vote  a  rather  conservative 
line  is  to  say  that  a  Member  votes  on 
every  Issue  as  If  he  was  not  going  to  run 
anymore.  In  many  respects,  that  Is  the 
voting  pattern  of  Jim  Haley.  He  casts 
his  vote  and  it  does  not  make  a  whit  who 
differs  with  him  If  that  Is  the  way  he 
feels.  That  is  why  the  members  of  his 
district  have  sent  him  back  these  many 
years,  because  they  believe  in  Jna  Haley, 
not  because  he  is  a  conservative  or  a 
middle-of-the-roader,  but  because  they 
know  he  votes  his  own  convictions,  based 
on  his  own  reflections  and  study.  "All 
the  king's  horses  and  all  the  king's  men" 
could  not  change  Jim  Haley.  Thank 
goodness  we  have  had  strong  men  like 
Jim  Haley  In  this  Congress. 


THE  INCOMPARABLE  BELLA  S. 
ABZUG.  CONGRESSWOMAN  FROM 
NEW    YORK 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPHESliNTATIVES 

Thursday.  September  30,  1976 

Mr.  CONYERS.  Mr.  Speaker,  along 
with  many  of  my  colleagues,  I  was  sad- 
dened to  learn  the  great  legislator  from 
New  York,  and  my  esteemed  companion 
in  so  many  legislative  struggles,  Mrs. 
Bella  Abzug,  will  not  be  present  when 
the  95th  Congress  meets  In  January.  One 
of  the  most  articulate  champions  of  hu- 
man rights,  an  Incredibly  productive  leg- 
islator and  bold  congressional  Investiga- 
tor, her  energy  In  behalf  of.  and  com- 
mitment to.  a  more  democratic  and  hu- 
mane politics  will  be  greatly  missed,  par- 
ticularly among  the  vast  number  of  citi- 
zens in  whom  Bella  Inspired  a  feeling  of 
hope  and  sense  of  public  purpose. 

I  had  the  honor  of  working  with  Con- 
gresswoman  Abztg  on  the  House  Sub- 
committee on  Government  Information 
and  Individual  Rights,  which  she  chaired. 
Tenaciously  ferretting  out  violations  of 
the  rights  of  citizens,  she  succeeded  In 
bringing  to  full  public  view  the  numerous 
instances  of  the  Federal  Government's 
activity  In  suppressing  Information  and 
infringing  on  hidivlduals'  privacy.  In  ad- 
dition to  passage  of  the  Privacy  Act  and 
the  Goverxunent  in  the  Sunshine  Act, 
which  she  shepherded  through  Congress, 
Ms.  Abzug  initiated  a  great  many  pieces 
of  legislation  touching  on  the  most  press- 
ing Issues  of  the  day — youth  xmemploy- 
ment;  housing  and  health  care;  consum- 
er protection  and  civil  rights.  She  was  a 
leading  spokesperson  for  the  Hawkins- 
Humphrey  full  employment  bill,  which 
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provides  a  job  to  each  and  every  Ameri- 
can able  and  willing  to  work. 

Long  before  Bella  entered  Congress  in 
1970,  she  had  been  a  national  leader  in 
behalf  of  human  rights,  economic  jus- 
tice, and  putting  an  end  to  the  war  in 
Southeast  Asia.  So  I  have  every  reason  to 
believe  that  she  will  continue  her  public 
involvements,  and  expect  to  be  cheering 
her  on. 


U.S.  COLOR  TELEVISION  INDUSTRY 
ENDANGERED  BY  UNFAIR  FOR- 
EIGN TRADE  PRACTICES 


HON.  ALBERT  W.  JOHNSON 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker.  I  rise  today  to  discuss  a  serious 
problem  facing  the  American  color  tele- 
vision manufacturing  industry.  Foreign 
exports,  particularly  Japan,  are  flooding 
our  market  with  color  television  sets,  and 
the  very  survival  of  our  domestic  industry 
is  at  stake. 

During  the  first  half  of  1976.  Japanese 
exports  of  color  television  sets  to  the 
United  States  were  double  those  of  the 
same  period  in  1975.  In  fact,  in  July 
alone,  imports  were  triple  those  of  July 
1975.  The  stake  is  the  employment  of  at 
least  65,000  American  workers,  and  the 
viability  of  our  television  manufacturing 
industry. 

At  the  current  rate  of  imports,  Ameri- 
can workers  will  be  deprived  of  nearly 
18,000  job  opportunities  in  1976  alone. 

Mr.  Speaker,  I  am  concerned  that  we 
are  seeing  the  same  pattern  develop  in 
the  color  television  industry  that  has  al- 
ready occurred  with  respect  to  black  and 
white  television.  We  all  know  the  story 
there — foreign  Imports  have  nearly  com- 
pletely taken  over  this  market.  Thou- 
sands of  jobs  have  been  lost.  Similar  in- 
roads have  been  made  regarding  radios, 
tape  recorders,  phonographs,  and  other 
related  products. 

We  simply  cannot  stand  by  and  let 
the  same  story  be  repeated  again  and 
again.  Fair  competition  is  one  thing,  and 
I  believe  American  labor  and  industry 
can  effectively  meet  fair  competition. 
But,  competition  from  companies  sub- 
sidized by  their  home  goverimients  is  not 
fair  competition. 

These  imports  have  a  direct  impact  on 
my  State  and  congressional  district. 
Coming  Glass  Works  has  a  plant  in  my 
district,  and  the  workers  are  represented 
by  the  American  Flint  Glass  Workers. 

Labor  and  industry  have  decided  to 
band  together  to  do  something  about 
this  problem.  A  large  ntimber  of  labor 
unions  and  companies  In  the  Industry 
have  formed  COMPACT,  the  Committee 
to  Preserve  American  Color  Television. 
Individual  members  of  this  group  last 
week  filed  a  petition  urder  section  201 
of  the  Trade  Act  with  the  International 
Trade  Commission  seeking  relief  from 
the  flood  of  imports.  The  ITC  has  6 
months  to  make  its  decision. 

I  strongly  urge  the  ITC  to  act  favorably 
on  this  case  and  grant  effective  relief 
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which  will  restore  fair  competitive  con- 
ditions In  this  market.  Let  vis  learn  from 
the  recent  history  of  black  and  white 
television,  and  prevent  history  from  re- 
peating itself  in  color  television. 


THE  AGRICULTURAL  CONSERVA- 
"nON  PROGRAM  IS  VITAL  TO  THIS 
NATION'S  CONSERVATION  EF- 
FORTS 


HON.  JAMES  C.  CLEVELAND 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  CLEVELAND.  Mr.  Speaker,  the 
agricultural  conservation  program  ad- 
ministered by  the  Department  of  Agri- 
culture is  vital  to  American  farmers  in 
assisting  their  efforts  to  conserve  and 
protect  the  environment.  The  ACP,  also 
known  as  REAP  or  RECP,  has  been  pro- 
viding the  funding  necessary  for  the 
agricultural  community  to  pursue  vigor- 
ous efforts  to  control  erosion.  Improve 
forests,  and  undertake  other  important 
conservation  efforts.  As  one  who  has  ac- 
tively participated  In  this  program,  I 
speak  with  special  conviction  and  first- 
hand knowledge  of  the  ACP's  importance 
to  the  maintenance  and  improvement  of 
the  rural  environment. 

Contract  authority  in  fiscal  year  1977 
for  New  Hampshire  under  the  ACP  pro- 
gram is  $649,000,  an  increase  of  $113,000 
over  fiscal  year  1976.  I  am  pleased  that 
the  level  of  funding  imder  ACP  for  New 
Hampshire  has  increased  for  I  believe 
that  this  represents  a  sound  investment 
in  New  Hampshire's  agricultural  com- 
munity and  in  the  preservation  of  New 
Hampshire's  beautiful  rural  environ- 
ment. 

While  efforts  have  been  made  over  the 
years  to  eliminate  funding  for  this  im- 
portant conservation  program,  the  ACP 
has  survived  because  Congress  has  recog- 
nized its  value  to  America's  farmers  and 
to  efforts  to  presei^ve  the  environment. 
The  appropriation  of  $190  milion  for  the 
ACP  for  fiscal  year  1977  is  an  Indication 
of  Congress  continuing  recognition  of 
this  fact. 

An  often  overlooked  byproduct  of  the 
ACP  is  its  contribution  to  the  mainte- 
nence  of  the  quality  of  life  in  rural  areas. 
Many  people  tend  to  take  the  quality  of 
life  and  the  quality  of  the  environment 
in  our  rural  commimities  for  granted.  It 
is  critical  that  we  continue  our  efforts, 
through  programs  such  as  the  ACP,  to 
preserve  these  Important  aspects  of  our 
heritage  and  society. 

It  has  become  commonplace  to  hear 
expressions  of  concern  for  the  quality  of 
our  environment.  As  one  with  a  long  rec- 
ord of  support  for  balanced  environmen- 
tal action,  I  applaud  this  recent  develop- 
ment of  concern.  However,  I  believe  that 
as  we  continue  to  strive  for  improvement 
of  the  environment,  we  should  also  take 
the  time  to  recognize  the  value  of  pro- 
grams such  as  the  ACP  which  have  proud 
track  records  in  the  conservation  and 
environmental  quality  areas.  Valuable 
programs  functioning  weU  do  not  often 
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grab  headlines,  but  It  is  a  major  respon- 
sibility of  the  Congress  to  be  aware  of 
the  success  stories  as  well  as  the  failures 
in  the  myriad  of  Federal  programs. 

The  farmers  of  this  country  have  a 
much  deserved  reputation  for  being 
fiercely  conservation  minded.  They  have 
ample  reason  to  be  proud  of  their  rec- 
ord in  the  conservation  field.  It  is  incum- 
bent upon  the  Congress  and  the  people 
of  this  country  to  continue  to  provide 
farmers  with  assistance  in  their  con- 
servation efforts  through  the  agricultural 
conservation  program. 
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EDITH  PITTS,  ADMINISTRATIVE 
ASSISTANT 
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UNFINISHED  BUSINESS— INCOME 
TAX  DEDUCTIONS  FOR  EDUCA- 
TIONAL  COSTS 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOT7RI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1.  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  the  con- 
ference report  on  the  tax  reform  bill  re- 
moved a  provision  which  wouM  have  ac- 
corded tax  relief  to  parents,  through  tax 
credits,  for  the  cost  of  children's  college 
educations.  I  am  sorry  the  final  version 
of  the  tax  bill  does  not  provide  any  as- 
sistance to  hard-pressed  families  financ- 
ing their  children's  college  costs. 

Tax  credits,  for  whatever  purpose, 
have  always  been  considered  highly  con- 
troversial, because  they  reduce  substan- 
tially or  even  eliminate  many  taxpayers' 
tax  liability.  An  argument  has  gone  on 
for  years  in  the  Committee  on  Ways  and 
Means  over  the  relative  virtues  of  tax 
credits  as  compared  to  additional  deduc- 
tions from  gross  income. 

BHOTJU)  APPLY  TO  ELEMKNTAHT  AND  srcONDART 
SCHOOL  COSTS,  TOO 

For  many  of  those  years,  I  have  been 
offering  legislation  to  provide  full  deduc- 
tions for  income  tax  purposes  for  all  edu- 
cational expenses  of  a  dependent.  This 
would  apply  not  only  to  college  and 
graduate  school  expenses  but  to  elemen- 
tary and  secondary  private  school  ex- 
penses as  well. 

Constitutional  objections  have  been 
raised  repeatedly  over  aid  to  private 
schools.  Yet  all  of  us  recognize,  I  am  sure, 
that  when  parents  send  their  children  to 
private  schools  they  are  substantially  re- 
ducing the  burden  on  all  taxpayers  of 
the  costs  of  public  schools.  Allowing  a 
deduction  from  gross  income  of  educa- 
tional exoenses  for  income  tax  Purposes 
would  achieve  the  goal  of  assisting  pri- 
vate school  education  without  any  con- 
stitutional questions  being  raised. 

Although  I  have  failed  in  "selling"  this 
approach  to  the  Committee  on  Ways  and 
Means  during  my  years  in  the  House.  I 
hope  that  it  will  be  reexamined  in  the 
next  Congress  and  considered  as  an  al- 
ternative to  the  controversial  idea  of  tax 
credits. 

If  we  are  going  to  help  parents  in 
meeting  their  children's  educational  ex- 
penses, full  or  at  least  partial  deducUon 
of  all  educational  costs  for  tax  purposes 
would  be  a  pracUcal  means  for  proceed- 
ing. And  it  should  not  be  restricted  just 
to  the  college  level:  it  should  apply  to 
all  legitimate  educational  expenses 


HON.  CUUDE  PEPPER 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  PEPPER.  Mr.  Spealcer,  my  execu- 
tive assistant  in  the  Senate  in  my  early 
days  there  was  a  great  and  lovely  lady 
who  had  been  a  top  staff  member  for  my 
predecessor.  Senator  Duncan  U.  Fletcher. 
This  lady  was  Miss  Edith  Pitts.  Miss  Pitts 
had  had  very  valuable  administrative  ex- 
perience prior  to  coming  with  Senator 
Fletcher.  She  also  had  an  excellent  edu- 
cational background.  Above  all  she  was 
a  warmhearted,  keenly  intelligent,  and 
noble  lady.  She  was  invaluable  to  me  as 
my  executive  assistant.  It  was  with  great 
reluctance  that  I  yielded  to  the  entreaty 
of  the  president  of  the  University  of 
Florida,  Dr.  John  J.  Tigert.  to  release 
Miss  Pitts  and  allow  her  to  become  his 
administrative  assistant,  Miss  Pitts  ren- 
dered invaluable  service  to  Dr.  Tigert,  as 
president  of  the  university,  for  many 
years  and  thereafter  served  as  admin- 
istrative assistant  to  two  additional  uni- 
versity presidents,  J.  Hillis  Miller  and  J. 
Wayne  Reitz,  and  to  interim  presidents, 
H.  Harold  Hume  and  John  S.  Allen.  Ev- 
ery one  of  those  men,  as  did  I,  immeas- 
urably valued  the  extraordinary  services 
of  Miss  Pitts,  as  well  as  her  wonderful 
loyalty  and  friendship.  Miss  Pitts,  in  ad- 
dition to  her  most  important  administra- 
tive services  wrote  biographies  on  all  of 
Florida's  Governors,  members  of  the 
boards  of  control.  State  cabinets,  and 
many  Members  of  Congress.  She  also 
wrote  a  manuscript  on  Cuba. 

She  was  influential  in  numerous  orga- 
nizations, had  an  enormous  number  of 
devoted  and  loyal  friends,  and  was  a 
trulv  great  American  lady. 

Miss  Pitts,  who  had  been  in  ill  health 
for  several  years,  finally  went  to  her  re- 
ward on  August  31.  My  wife  and  I  never 
had  a  better  friend.  We  shall  always 
honor  her  memory  and  cherish  the 
friendship  which  we  so  deeply  enioyed 
with  her.  A  noble  spirit  has  gone  to  join 
the  angels  of  another  world.  Mr.  Sneaker. 
I  include  an  obituary  notice  from  the  Mi- 
ami Herald  of  September  2  and  some  bi- 
ographical material  on  Miss  Pitts,  in  the 
Record  at  this  point: 

[Prom  the  Miami  Herald.  Sept.  2,  1976) 

Universitt  op  Florida's  "Miss  Edith"  Pitts, 

Administrative  Assistant 

Tampa.— Edith  Pattl  Pitts,  private  secretary 
and  administrative  as.<=lstant  to  two  U.S.  sen- 
ators and  Ave  presidents  of  the  University  of 
Florida,  died  at  a  hospital  here  Tuesday  at 
the  age  of  74. 

She  was  known  to  thousands  of  university 
alumni  and  a  host  of  prominent  officials  as 
•"Miss  Edith." 

She  served  as  administrative  assistant  to 
Sens.  William  L.  Hill  and  Claude  Pepper  and 
later  was  private  "ecretary  and  administrative 
assistant  to  university  president  Dr.  John  J 
Tigert.  J.  Hllll  Miller  and  J.  Wayne  Reltz 
and  Interim  presidents  H.  Harold  Hume  and 
John  S.  Allen. 

She  went  to  Spain  for  an  extended  study- 
research  vacation  upon  her  retirement  from 
the  university  and  then  returned  to  Wash- 
ington in  1958  to  manage  the  office  of  Rep. 
D.  R.  (BUly)  Matthews  (D..  Pla  ) .  When  he 
retired  in  1966  she  returned  to  OalnesvUe. 


Funeral  services  will  be  conducted  here 
today. 

Miss  Edith  Pattl  F»ltts,  affectionately  known 
as  "Miss  Edith"  by  the  great  and  near  great 
and  thousands  of  alumni  and  friends  of  the 
University  of  Florida,  died  August  31  at 
Tampa  General  Hospital. 

Born  midway  between  Lake  City  and  Port 
White,  she  celebrated  her  74th  birthday 
August  21  of  this  year.  Although  she  spent 
most  of  her  long  and  active  life  In  public 
service  In  Florida  and  Washington.  DC.  she 
received  her  early  education  In  Cuba,  where 
her  father  was  deputy  collector  In  charge  of 
U.S.  customs.  She  attended  Candler  College, 
later  renamed  Coleglo  Metod'.sta  Central,  and 
the  University  of  Havana.  As  a  result,  she  be- 
came fluent  in  the  Spanish  language  and 
many  years  later  was  active  In  assisting  Cu- 
ban refugees  relocate  In  the  United  States. 

Her  early  employment  back  In  her  native 
land  was  with  the  General  Counsel  of  Public 
Works  and  with  the  Federal  Housing  Author- 
ity In  Washington,  D.C.  Then  she  served.  In 
turn,  as  administrative  assistant  In  the  of- 
fices of  United  States  Senators  WlUlam  L. 
Hill  and  Claude  Pepper. 

Shortly  after  Dr.  John  J.  Tigert  became 
president  of  the  University  of  Florida,  he  In- 
vited Miss  Pitts  to  serve  as  his  private  secre- 
tary. For  the  next  20  years  she  served  as  pri- 
vate secretary  and  administrative  assistant  to 
President  Tigert,  interim  President  H.  Har- 
old Hume,  President  J.  HlUls  Miller.  Interim 
President  John  S.  Allen  and  President  J. 
Wayno  Reltz. 

At  the  time  of  her  retirement  from  the 
University  of  Florida  In  1957,  she  was  charac- 
terized by  Dr.  Reltz  as  "one  of  the  great 
women  of  Florida." 

The  name  "Miss  Edith"  was  synonomous 
at  the  university  president's  office.  She  man- 
aged the  office,  handled  social  engagements, 
and  served  as  administrative  assistant.  She 
trained  and  retrained  scores  of  girls  In  sec- 
retarial work  and  it  became  widely  known 
"Miss  Edith"  Insisted  that  "If  the  university 
president's  office  cannot  turn  out  work  cor- 
rectly, then  no  one  can." 

Her  versatility  In  the  president's  office  was 
attested  to  when  a  prince  and  princess  of 
Thailand  unexpectedly  arrived  on  campus. 
Both  Dr.  and  Mrs.  Reitz  were  out  of  town. 
Quite  m  normal  stride.  Miss  Pitts  quickly 
arranged  a  supper  party  In  their  honor  at  her 
home. 

Miss  Pitts  had  traveled  widely  In  the  Mid- 
dle East,  Europe  and  South  America.  When 
she  left  the  university  in  1958,  she  went  to 
Spain  to  combine  an  extended  vacation  with 
study  and  research.  Upon  her  return,  she 
agreed  to  return  to  Washington  and  manage 
the  office  of  Florida  Congressman  D.  R. 
(Billy)  Matthews.  When  he  retired  from  Con- 
gress in  1966  she  returned  to  Gainesville. 

In  retirement,  she  continued  one  of  her 
avocations  of  writing  and  completed  biog- 
raphies on  all  of  Florida's  governors,  mem- 
bers of  the  Boards  of  Control,  state  cabinets 
and  many  members  of  Congress.  Her  last 
work  was  a  manuscript  on  Cuba. 

Another  avocation  was  collecting  auto- 
graphs. Among  her  collection  were  letters 
bearing  signatures  of  all  but  three  of  Flor- 
ida's governors,  dating  back  to  1821  when 
Andrew  Jackson  was  territorial  governor. 

Miss  Pitts  was  the  recipient  of  many  Uni- 
versity of  Florida  honors  and  recognitions. 
Including  honorary  membership  In  Kippa 
Delta  Sorority  and  UP  Alumni  Association, 
and  was  a  member  of  the  University  Women's 
Club.  Tamna  Shakespeare  Club  and  the 
Methodist  Church. 

She  is  survived  by  one  sister.  Mrs.  Roy 
Howard  of  Tamna,  and  two  brothTs.  T.  R. 
Pitts  of  Bowling  Green.  Fla..  and  Charles  A. 
Pltf.  of  Palmetto. 

Funeral  services  will  be  held  September  2 
at  the  Joe  L.  Reed  Funeral  Home.  3410  Hen- 
derson Blvd..  Tamoa,  with  the  Reverend 
Lloyd    Knox    of    the    Hyde    Park    Methodist 
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Church,  Tampa,  officiating.  Burial  will  be  in 
Myrtle  Hill  Memorial  Park,  Tampa.  In  lieu 
of  flowers,  the  family  suggests  some  may  wish 
to  contribute  to  their  favorite  charity  or  to 
the  Friends  of  Music  at  the  University  of 
Florida. 


INTER-PARLIAMENTARY  UNION 

CONFERENCE,  FALL  SESSION,  MA- 
DRID, SEPTEMBER  22  TO  OCTO- 
BER 1.  1976 


HON.  JOHN  JARMAN 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  JARMAN.  Mr.  Speaker,  I  would 
like  to  introduce  for  the  record  a  few 
observations  on  the  recent  63d  Confer- 
ence of  the  Inter-Parliamentary  Union 
which  was  held  in  Madrid,  Spain,  from 
September  22  through  October  1.  The 
cordial  and  cooperative  atmosphere 
which  I  noted  at  the  spring  meeting  of 
the  Inter-Parliamentary  Union  in  Mex- 
ico City  continued  in  Madrid  and  re- 
sulted in  the  adoption  of  the  major  reso- 
lutions by  acclamation.  From  the  point 
of  view  of  the  U.S.  delegation,  the  con- 
ference was  a  success  and  we  look  for- 
ward to  building  on  the  constructive  base 
established  in  Madrid  during  the  year 
immediately  aliead. 

Mr.  Claude  Pepper  of  Florida  and  I 
composed  the  U.S.  delegation.  While 
small,  the  delegation  addressed  itself 
to  the  major  issues  before  the  confer- 
ence and  played  aji  active  role  in  the 
formulation  of  several  of  the  resolu- 
tions. '' 

The  agenda  for  the  conference  was 
a  full  one.  Jose  Finat  y  Escriva  de  Ro- 
mani,  the  Count  of  Mayalde,  was  unani- 
mously elected  president  of  the  confer- 
ence. In  the  general  debate  I  spoke  for 
the  U.S.  delegation.  I  pointed  out  that 
the  eyes  of  the  world  were  focused  on 
Southern  Africa  and  Rhodesia  and  that 
it  was  appropriate  for  the  conference  to 
have  on  its  agenda  the  item  dealing  with 
this  part  of  the  world.  I  mentioned  that 
there  has  been  a  long  denial  of  basic 
human  and  civil  rights  and  that  it  was 
to  be  hoped  that  the  transition  to  ma- 
jority rule  could  be  carried  out  with  the 
smallest  loss  of  human  life  possible  and 
the  most  constructive  transfer  of  power. 
I  also  mentioned  the  situation  in  Leba- 
non and  expressed  the  hope  that  we 
would  soon  see  a  solution  to  that  prob- 
lem and  have  back  in  our  midst  a  dele- 
gation of  Labanese  Parliamentarians.  I 
expressed  my  concern  with  the  fact  that 
terrorism  continues  to  take  a  toll  of 
hundreds  of  innocent  victims  each  year 
and  that  this  could  be  a  fitting  topic  for 
consideration  at  a  future  meeting  of  the 
Inter-Parliamentary  Union. 

I  also  expressed  the  hope  that  if  new 
procedures  relating  to  human  rights 
were  to  have  universal  validity,  that  they 
not  be  selective  but  look  to  the  protection 
of  the  rights  of  our  parliamentary  col- 
leagues wherever  they  were  in  jeopardy. 
Finally,  Mr.  Soeaker,  I  expressed  the 
hope  that  the  Union  would  return  to  its 
former  practice  of  having  members 
speak  as  individuals  in  a  free  and  frank 


exchange  of  views  and  opinions.  Too 
many  of  the  delegations  seem  only  to  at- 
tend these  conferences  to  put  forward 
the  official  line  of  their  own  govern- 
ments. 

The  committee  on  the  setting  up  of  the 
new  international  economic  order  made 
a  number  of  revisions  in  the  draft  reso- 
lution adopted  at  Mexico  City.  While 
most  of  these  changes  were  acceptable 
to  us,  we  pointed  out  that  the  United 
States  had  not  accepted  the  Charter  on 
Economic  Rights  and  Duties  and  entered 
our  reservation  on  the  reference  to  that 
docvunent  in  the  resolution.  The  overall 
resolution  was  adopted  by  acclamation. 

The  committee  on  political  and  secu- 
rity matters  made  very  few  changes  in 
the  Mexico  City  draft  and  we  were  able 
to  join  without  reservation  in  its  adop- 
tion both  in  the  committee  and  in  the 
plenary  by  acclamation. 

The  Committee  on  Non-Self-Govem- 
ing  Territories  and  Ethnic  Questions  met 
to  discuss  the  situation  in  Southern  Af- 
rica with  particular  reference  to  Rho- 
desia. This  was  a  new  topic,  not  having 
been  discussed  in  Mexico  City.  Given  Its 
timeliness,  a  great  deal  of  interest  was  fo- 
cused on  the  debate.  Mr.  Pepper  inter- 
vened for  the  United  States.  He  said 
that  the  days  of  white  supremacy  were 
over  and  that  the  peoples  of  Africa  had 
made  it  plain  that  either  through  peace- 
ful change  or  through  violence,  they 
woul6  have  their  place  in  the  world  with 
dignity  and  justice.  He  mentioned  the 
advances  made  by  black  Americans  in 
their  long  struggle  for  a  rightful  position 
in  our  own  country  and  expressed  pride 
in  the  fact  we  were  now  peacefully  on 
the  road  toward  the  incorporation  of  all 
of  our  people,  no  matter  what  their  race 
or  religion,  into  the  full  economic,  social, 
and  political  fabric  of  our  Nation. 

Mr.  Pepper  went  on  to  condemn  the 
cruel  and  brutally  repressive  system  of 
discrimination  practiced  by  the  South 
African  Government.  He  said  that  the 
recent  riots  have  posed  for  the  South 
African  authorities  the  question  of 
whether  apartheid  will  be  destroyed  by 
violence  or  through  peaceful  means.  Mr. 
Pepper  noted  that  the  United  States 
stands  squarely  behind  all  efforts  to  end 
the  rule  of  minority  regimes  by  peace- 
ful means  and  that  we  support  unequivo- 
cally thfe  role  of  multiracial  democratic 
society  and  government  in  all  of  South- 
em  Africa. 

After  considerable  discussion  and  ex- 
tensive negotiating  in  the  drafting  com- 
mittee, a  resolution  on  the  situation  in 
Southern  Africa  was  adopted  by  accla- 
mation. As  a  result  of  the  adoption  of 
the  resolution,  the  conference  approved 
the  establishment  of  a  five-member  visit- 
ing mission  to  look  into  conditions  in 
Namibia.  It  was  decided  that  the  mis- 
sibn  would  proceed  to  Africa  and  con- 
duct its  fact-finding  from  one  of  the 
neighboring  countries,  either  Zaire  or 
Tanzania. 

A  resolution  approved  in  Mexico  City 
on  cooperation  in  the  fields  of  education, 
science,  and  culture  and  further  im- 
provement of  International  relations  was 
adopted  without  debate  and  also  by  ac- 
clamation. The  increasing  interest  in  en- 
vironmental questions  resulted  in  the 


name  of  this  particular  committee  being 
modified  to  be  the  Committee  on  Edu- 
cation, Science,  Culture,  and  Environ- 
mental Questions.  It  seems  likely,  as  a 
result  of  this  modification,  that  an  en- 
vironmental problem  will  be  considered 
by  the  committee  at  the  Canberra 
meeting. 

The  new  statutes  for  the  Union  which 
had  t)€en  approved  in  Mexico  City  were 
the  subject  of  brief  debate  in  the  con- 
ference and  were  then  adopted  by  unani- 
mous vote.  The  adoption  of  these  stat- 
utes should  modernize  the  Union's  pro- 
cedures and  be  of  great  aid  to  the  secre- 
tariat and  the  officers  of  the  Union  in 
conducting  its  business. 

The  conference  also  ratified  the  elec- 
tion by  the  Inter-Parliamentary  Council 
of  four  new  members  of  the  Executive 
Committee.  Elected  for  4-year  terms  were 
Canada,  Brazil,  and  Senegal  to  fill  the 
seats  vacated  by  the  United  States,  Mex- 
ico, and  Egypt.  An  additional  seat  was 
vacated  by  the  election  of  Sir  Thomas 
Williams  as  president  of  the  Inter- 
Parliamentary  Council  for  the  next  3 
years.  This  seat  was  filled  by  the  Count 
of  Mayalde  until  the  next  meeting  of  the 
Inter-Parliamentary  Conference  in  Sofia 
in  the  fall  of  1977.  Senator  Harold  Young 
of  Australia  was  formally  elected  to  suc- 
ceed his  fellow  Australian,  Mr.  Collard, 
until  the  expiration  of  the  term  of  of- 
fice in  1977. 

Three  meetings  of  the  Inter -Parlia- 
mentary Council  were  also  held  on 
Wednesday,  September  22  and  Friday, 
October  1.  In  addition  to  the  election  of 
Sir  Thomas  Williams  mentioned  above, 
the  Council  also  took  a  number  of  actions 
with  important  implications  for  the  fu- 
ture work  of  the  Union. 

It  was  agreed  that  Panama  would  be 
readmitted  and  that  the  Latin  American 
members  would  attempt  to  get  Colombia 
to  reconsider  its  decision  to  suspend  its 
membership.  While  the  council  adopted 
the  mechanisms  for  the  hearing  of  hu- 
man rights  complaints  by  parliamentar- 
ians, the  adoption  of  the  measure  was 
strongly  resisted  by  the  Eastern  Euro- 
pean bloc  of  countries.  When  they  were 
not  successful  in  defeating  the  proposal, 
they  continued  to  attempt  to  block  its 
implementation  by  raising  budgetary 
considerations.  The  bloc  was,  however, 
isolated  in  this  attempt  and  the  Union 
will  now  be  able  to  effectively  implement 
these  human  rights  measures  aimed  at 
protecting  parliamentarians  around  the 
world.  The  Union  continued  to  express 
its  concern  over  the  plight  of  Parliamen- 
tarians in  Chile.  In  this  regard,  a  six- 
member  committee  was  appointed  which 
would  attempt  to  visit  Chile,  but  failing 
that  would  meet  In  Geneva. 

The  entire  conference  was  lavish  in  its 
praise  for  the  outstanding  arrangements 
made  by  the  Spanish  Government  for  the 
conference.  The  generous  gesture  of 
Their  Majesties  King  Juan  Carlos  and 
Queen  Sofia  in  opening  the  conference 
and  their  warm  words  of  welcome  set  the 
tone  for  the  entire  meeting.  The  splendid 
facilities  of  the  Spanish  Conference  Cen- 
ter and  the  beautiful  social  events  orga- 
nized by  the  Spanish  Government  set  ex- 
tremely high  standards  and  will  be  long 
remembered  by  the  participants. 
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As  I  mentioned  at  the  beginning  of  this 
report,  Mr.  Speaker,  the  atmosphere  at 
the  Madrid  Conference  was  a  welcome 
continuation  of  the  more  convivial  at- 
mosphere we  had  noted  in  Mexico  City. 
A  spirit  of  cooperation  and  genuine  com- 
raderie  seemed  to  exist  between  the  Par- 
liamentarians. Resolutions  were  worked 
out  in  a  spirit  of  harmony  with  a  view  to 
making  a  serious  contribution  to  the  so- 
lution of  the  world's  problems.  Confron- 
tational situations,  while  not  entirely  ab- 
sent, were  much  less  predominant  than 
they  have  been  on  other  more  recent  oc- 
casions. It  should  be  noted,  however,  that 
the  Greek -Turkish  situation  continued 
to  engender  heated  exchanges  between 
the  delegations  of  those  two  countries 
and  the  newly  admitted  Panamanian 
delegation,  although  ruled  out  of  order 
by  the  President  of  the  Council,  at- 
tempted to  attack  the  United  States  on 
the  Panama  Canal  question. 

Mr.  Speaker,  the  work  of  this  Confer- 
ence points  out  the  Importance  of  these 
meetings  of  the  Inter-Parliamentary 
Union.  I  am  retiring  as  the  chairman  of 
the  U.S.  group  and  this  will  have  been  my 
last  conference  as  an  active  member,  but 
I  once  again  saw  the  great  importance 
that  this  organization  can  have  In 
Informing  the  Members  of  our  Congress 
on  the  key  issues  of  the  day  and  giving 
them  a  feel  for  how  other  nations  are 
reacting  to  these  issues.  I  encourage  all 
the  Members  of  the  Congress  to  take  an 
Interest  In  the  work  of  the  Inter-Parlia- 
mentary Union  as  a  significant  vehicle 
for  improving  imderstanding  and  clari- 
fying Issues  of  world  Importance. 

Thank  you,  Mr.  Speaker. 


TOM  DOWNING  OP  VIRGINIA 


HON.  CLARENCE  D.  LONG 

OF    MABTLAND 

IN  THE  HOUSE  OP  REPRESE>rTATIVES 

Friday.  October  1,  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
as  dean  of  Maryland's  delegation  I  regret 
the  departure  of  my  counterpart,  the 
dean  of  Virginia's  House  delegation  and 
my  long-time  friend,  Tom  Downdig. 

Representing  as  we  do  the  upper  and 
lower  reaches  of  the  Chesapeake  Bay,  I 
have  come  to  know  and  respect  Tom's 
expertise  in  maritime  matters  and  in  pre- 
serving the  Bay.  one  of  our  Nation's 
greatest  assets. 

Tom  Downing  has  played  a  key  role 
throughout  his  18  years  of  service,  both 
on  the  Merchant  Marine  and  Fisheries 
Committee  and  on  the  Science  and  Tech- 
nology Committee. 

The  wide  range  of  concerns  Tom  has 
dealt  with  Include  merchant  shipping, 
ship  construction,  marine  life  preserva- 
tion, the  space  program,  aviation  prob- 
lems, energy  research  and  demonstra- 
tion projects,  and  the  security  of  Inter- 
Amerlcan  defenses  Involved  in  the  Pan- 
ama Canal. 

An  able  attorney  and  astute  problem - 
solver.  Tom  Downing  has  made  a  lasting 
mark  in  each  of  these  fields. 

As  a  friend.  I  shall  miss  him;  as  a  col- 
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league,  I  shall  appreciate  his  example.  I 
know  that  his  constituents,  whom  he  has 
assiduously  served  while  coping  with  leg- 
islative problems  for  18  years,  will  be 
hard-pressed  to  elect  someone  as  well 
qualified  to  speak  for  them  In  the  95th 
Congress. 

Marylanders  send  their  best  wishes  as 
Tom  Downing  steps  down — not  Into  re- 
tirement, but  into  a  new  series  of  chal- 
lenges. I  know  he  will  meet  them  and 
excel. 


THE  HONORABLE  PHIL  LANDRUM 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday..  September  30,  1976 

Mr.  PICKLE.  Mr.  Speaker,  at  this 
moment  I  wish  I  could  write  a  book 
about  Phil  Landrttm  of  Georgia.  It  is 
hard  to  catch  the  spirit  of  Phil  Landrum 
in  a  short  statement  of  appreciation.  You 
need  an  entire  volume  and  it  would  be 
well  If  you  could  put  it  all  on  leather  or 
on  parchment  because  part  of  it  would 
be  that  hot  and  that  excited. 

A  lot  of  people  may  remember  Phil 
Landrum  because  his  name  has  become 
a  part  of  national  legislation  known  as 
the  Landrum-GrifQn  Act,  one  of  the  last 
major  pieces  of  legislation  in  the  labor- 
management  field.  That  is  as  It  should 
be  because  that  was  an  important  piece 
of  legislation.  And  it  does  Phil  Landrum 
credit  to  be  remembered  as  one  who 
helped  put  that  legislation  together,  at  a 
time  when  it  was  needed.  For  over  10 
years,  Phil  Landrum  served  on  the  Euca- 
tion  and  Labor  Committee.  Coming  from 
the  South,  this  may  not  have  been  the 
most  popular  thing  he  could  have  done 
but  his  work  on  that  committee  was  in- 
valuable and  I  have  always  been  ex- 
tremely proud  that  he  has  served  on  that 
committee. 

Shortly  after  I  came  to  Congress,  how- 
ever, Phil  moved  over  to  the  Ways  and 
Means  Committee  and  when  I  joined  that 
committee  the  last  2  years,  I  have  be- 
come even  more  closely  associated  with 
Phil  Landrum.  He  is  easily  one  of  the 
favorites  of  mine  in  this  House  and  I  dare 
say  he  comes  as  near  to  being  a  favorite 
of  most  Members  than  anyone  who  serves 
today.  Phil's  popularity  however  does 
not  come  alone  because  he  is  a  hail  fellow 
well  met.  He  can  be  extremely  pleasant 
and  his  political  stories  or  yams  are 
classical.  It  is  always  pleasant  to  see  him 
break  the  tension  In  our  committee  with 
one  of  his  stories  about  his  home  folk 
characters  down  south.  But  Phil  Lan- 
dru^  Is  a  scrapper.  If  he  thinks  you  are 
trying  to  pull  a  fast  one  or  step  on  one 
of  his  toes  or  do  something  that  might 
be  out  of  line,  his  blood  rises  fast  be- 
cause he  does  Indeed  have  a  low  boiling 
point  at  times.  The  old  saying  that  that 
fellow  would  fight  a  buzzsaw  was  penned 
as  much  to  describe  Phil  Landrum  as 
anyone  who  served  today.  Phil  Landrum 
Is  a  fighter  and  a  scrapper  every  Inch  of 
the  way. 
As  a  relatively  new  Member  of  the 
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House,  I  recall  that  many  of  us  often 
agonized  and  sweated  over  particular 
votes.  These  would  be  tough  decisions — 
such  as  civil  rights,  or  the  Voting  Rights 
Act,  or  the  Tonkin  Gulf  resolution.  When 
one  particular  vote  came  up,  Phil  ap- 
proached me  and  inquired  if  I  was 
worried  about  this  particular  vote.  I  told 
him  of  course  I  was  but  that  I  was  really 
saving  these  heavy  votes  for  the  "steep 
hill."  I  told  him  how  to  make  a  burro 
climb  a  steep  hill  when  all  other  urgmgs 
and  pleadings  had  failed.  Ever  since  that 
time,  whenever  a  difficult,  controversial, 
emotional  question  was  prevalent  and 
most  Members  were  wondering  and 
worrying  how  to  vote,  Phil  would  come 
up  to  me  and  say,  "This  is  one  for  the 
steep  hill."  The  truth  of  the  matter  is 
Phil  L\ndrum  has  been  climbing  steep 
hills  all  his  life — service  as  a  country 
lawyer  in  Georgia,  his  election  to  the 
Congress,  his  national  recognition  as  a 
leader  on  the  Education  and  Labor  Com- 
mittee, and  his  prominence  today  as  one 
of  the  most  learned  members  of  the 
House  Ways  and  Means  Committee — a 
test  of  the  fact  that  he  has  come  a  long 
way,  over  many  a  dusty  road,  up  many  a 
steep  hill,  to  the  point  where  he  is  rec- 
ognized as  one  of  the  strong  men  In  this 
Congress. 

I  personally  would  like  to  say  that  Phil 
Landrum  and  his  wife,  Laura,  are  one  of 
the  most  delightful  couples  we  have  in 
all  of  Washington.  At  any  party  or  social 
gathering  on  the  Hill,  in  any  legislative 
conference,  any  trip  to  be  taken  with  col- 
leagues, Phil  Landrum  Is  one  of  the  most 
sought-out  Members  of  this  body.  When 
he  leaves  this  Ways  and  Means  Commit- 
tee— I  tell  you  many  of  us  will  be  at  a  loss 
for  leadership.  When  a  person  becomes 
identified  as  a  bellwether  or  a  leaning 
horse  so  much  so  that  Members  watch 
how  that  particular  Member  votes  before 
they  cast  their  own,  then  you  know  that 
Member  is  Important  and  is  a  leader. 
That  is  the  case  with  Phil  Landrum.  We 
have  watched  and  followed  his  leader- 
ship over  the  years  and  in  most  instances 
we  have  followed  his  leadership.  Tliat 
kind  of  man  will  be  sorely  missed. 

I  hope,  however,  when  he  is  back  In 
Georgia  and  he  reads  In  the  paper  of 
these  mean  tough  votes  that  are  before 
the  Congress  and  he  wonders  how  the  is- 
sue may  be  resolved,  in  those  hours  I 
hope  he  will  think  that  many  of  the 
Members  go  "up  the  steep  hill,"  and  in 
that  meditative  mood  cast  votes  that  will 
be  for  the  better  of  America. 


TRIBUTE   TO   SPEAKER   CARL 
ALBERT 


HON.  PHILLIP  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
it  has  been  my  privilege  to  serve  in  the 
Congress  under  the  capable  leadership 
of  our  distinguished  Speaker  Carl  Al- 
bert. This  body  has  flourished  imder  his 
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compassionate  and  reasonable  guidance 
through  the  formidable  times  we  have 
weathered  in  the  recent  history  of  our 
country.  I  salute  his  accomplishments 
and  extend  to  him  my  deepest  and  warm- 
est regards  for  a  rewarding  retirement. 


THE  SOVIET  AOLITARy  SURGE 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  KEMP.  Mr.  Speaker,  the  respected 
and  authoritative  publication,  Jane's 
Fighting  Ships,  has  issued  a  warning 
that  the  Soviet  Navy  is  designed  for 
aggression.  This  is  a  warning  that  the 
U.S.  Congress  must  take  seriously.  There 
has  been  a  lot  of  irrelevant  controversy 
about  how  the  CIA  and  the  Pentagon 
calculate  the  cost  of  Soviet  weapons. 
V/hat  counts,  however,  are  weapons  in 
commission  that  are  arrayed  against  our 
country.  Jane's  has  counted  them, 
looked  at  their  design  purpose  and  issued 
a  factual  warning  that  no  irrelevant 
controversy  c^  obscure.  I  am  inserting 
in  the  Recohd  an  article  from  the  Sep- 
tember 7  Chicago  Tribune  which  dis- 
cusses the  serious  situation  that  we  face: 
The   Soviet   Militart   Surge 

Nearly  every  day  there  Is  some  new  warn- 
ing that  Moscow's  capacity  for  aggression 
against  the  West  Is  expanding  alarmingly; 
and  every  day  these  warnings  go  almost  un- 
heeded. 

The  latest  warning  conies  from  the  au- 
thoritative publication,  "Jane's  Plghtlng 
Ships,"  which  says  the  Soviet  Is  developing 
a  fleet  apparently  designed  for  an  aggressive 
war.  It  notes  that  the  Russian  navy  has 
more  than  three  times  as  many  submarines 
as  the  U.S. — 390  versus  117.  It  describes  the 
new  40,000-ton  Kiev-class  aircraft  carriers 
as  a  challenge  to  VS.  carrier  strength. 

Jane's  editor,  Capt.  John  E.  Moore,  a  for- 
mer deputy  chief  of  British  naval  Intelli- 
gence, sees  something  far  more  menacing 
than  a  defensive  Intent  In  this  buUdup.  He 
writes  m  the  foreword  to  the  1976-77  edi- 
tion that  whenever  governments  with  few 
overseas  financial  or  colonial  Interests  [such 
as  the  Soviet  Union]  have  built  large  fleets, 
they  have  proved  to  be  Interested  In  "not 
only  protection  of  the  homeland  and  the 
sea  lines  of  communications  which  run  to 
It,  but  also  aggrepslve  activities  designed  to 
support  national  policy." 

How  could  the  Soviet  navy  affect  us  In  an 
attack?  Aside  from  the  direct  threat  of 
submarine-launched  missiles,  there  Is  the 
Indirect  threat  of  cutting  us  off  from  our 
supplies.  With  the  Soviet  navy  growing  and 
our  own  dwindling  by  comparison,  would  we 
be  able  to  maintain  control  over  our  ship 
movements  in  the  Persian  Gulf?  There  are 
those  who  doubt  that  we  could,  especUlly 
with  the  Soviet  Union  developing  bases 
nearby.  How  long  could  we  survive,  much 
less  fight  a  defensive  war,  without  access 
to  foreign  oil?  Even  now.  In  peacetime,  we 
import  more  than  40  per  cent  of  our  oil 
needs. 

On  the  same  day  that  Jane's  carried  its 
warning.  Aviation  Week  and  Space  Tech- 
nology magazine  said  that  the  Russians  are 
gaining  the  lead  In  nuclear  ballistic  weap- 
ons, despite  treaties  designed  to  maintain 
the  balance.  Earlier,  we  had  been  told  that 
Soviet  tanks— yet  another  offensive  weap- 
on— outnumber  ours  6  to  1.  We  have  been 
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warned  repeatedly  that  the  Soviets  were  pro- 
ceeding with  production  of  the  Backfire 
bomber — a  strategic  attack  weapon — while 
our  Congress  dallied  over  the  B-1  and  while 
our  20-year-old  B-52s  rusted  away  quietly 
In  such  places  as  Guam. 

These  warnings  pour  In,  yet  the  debate 
over  defense  drags  on  with  little  evidence 
of  urgency.  This  moved  C.  L.  Sulzberger, 
knowledgeable  foreign  affairs  columnist  for 
the  New  York  Times,  to  Inquire  on  Aug.  4: 
"Are  we— Is  our  strategy — MAD?"  He  fears 
we  are,  and  he  warns,  "Mere  national  sur- 
vival should  be  the  paramount  issue  of  this 
autumn's  election." 

It  shows  no  sign  of  becoming  the  para- 
mount Issue  or  even  a  major  one.  The  Dem- 
ocratic nominee,  Jimmy  Carter,  says  he 
would  actually  cut  $5  bUllon  from  our  de- 
fense budget,  and  he  Is  not  at  all  sure  we 
should  build  the  B-1.  President  Ford  favors 
a  stronger  defense,  but  he  has  not  made  a 
paramount  Issue  of  it,  either.  His  secretary 
of  state,  Henry  Kissinger,  even  favors  letting 
the  Soviet  build  unlimited  numbers  of 
Backfire  bombers  in  a  SALT  II  agreement. 

If  Dr.  Kissinger,  Mr.  Carter,  and  the  Dem- 
ocratic Congress  are  Impervious  to  the  dally 
warnings,  Mr.  Ford  and  the  rest  of  us  must 
not  be.  Perhaps  we  should  listen  to  another 
of  the  President's  advisers.  Air  Force  Secre- 
tary Thomas  C.  Reed,  who  has  said  of  the 
Soviet  gains:  "The  world  has  not  seen  such 
a  rapid  peacetime  military  buUdup  since  the 
German  rearmament  of  the  1930s."  We  all 
know  what  that  buildup  led  to.  We  all  know 
how  many  warnings  about  It  were  Ignored. 
If  we  remain  deaf  now,  history  may  well 
repeat  Itself — with  results  far  more  devas- 
tating than  World  War  II. 


UNFINISHED  BUSINESS— TRL'TH 
IN  SAVINGS 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOtTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  while 
there  has  been  substanj^ial  improvement 
in  recent  years  in  the  quality,  accuracy, 
and  informativeness  of  advertising  by  fi- 
nancial institutions  of  the  interest  rates 
and  terms  on  savings  deposits,  it  is  still 
extremely  difficult  if  not  impossible  for 
the  average  consumer  to  make  an  in- 
formed judgment  on  which  institution 
among  many  competitors  offers  the  best 
return  on  savings. 

We  need  Federal  legislation  to  require 
TuU  disclosure  on  interest  paid  on  de- 
posits, similar  to  the  truth-in-lending  law 
requiring  full  disclosure  of  all  of  the 
terms  and  conditions  connected  with  a 
credit  transaction.  Such  legislation  has 
been  pending  for  several  Congresses  as 
the  Truth-in-Savings  Act. 

Developed  by  Prof.  Richard  L.  D. 
Morse,  of  Kansas  State  University,  as  an 
outgrowth  of  his  valuable  work  as  a  con- 
gressional witness  and  as  a  Treasury  De- 
partment consultant  on  the  truth-In- 
lending  bill  prior  io  its  enactment  In 
1968,  the  truth-iQ«savings  bill  seeks  to 
carry  out  the  same  principles  of  full  dis- 
closure of  essential  Information  to  the 
consumer  in  the  placement  of  savings. 

PIHST'  INTRODUCED    BY     WILUAM    B.    BOT 
OF      KANSAS 

The  truth-in-savings  bill  was  originally 
proposed  in  legislative  form  in  the  92d 
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Congress  by  former  Congressman  Wil- 
liam R.  Roy  of  Kansas,  Dr.  Morse's  then 
Representative.  In  the  93d  Congress,  as 
chairman  of  the  Subcommittee  on  Con- 
sumer 1  Affairs  and  an  admirer  of  Dr. 
Morse's  work  on  credit  and  financial  edu- 
cation for  consumers,  I  was  delighted  to 
join  with  Dr.  Roy  In  reintroducing  it  as 
the  Roy-Sullivan  truth-in-savings  bill 
with  the  intention  of  scheduling  It  for 
hearings  and  consideration  in  the  sub- 
committee. 

However,  while  the  House  subcommit- 
tee was  engaged  in  a  comprehensive  re- 
view of  the  Consumer  Credit  Protection 
Act  of  1968  and  on  the  Equal  Credit  Op- 
portunity Act  in  the  93d  Congress,  a  Sen- 
ate subcommittee  took  up  a  truth-in- 
savings  bill  introduced  by  Senator  Hartke 
and  similar  to  the  Roy-Sullivan  bill,  held 
hearings  on  it,  and  then  tabled  it.  Since 
the  Senate  committee  Indicated  it  would 
not  further  consider  truth-in-savings  in 
the  93d  Congress,  no  purpose  would  have 
been  served  by  our  trying  to  consider  it 
in  the  House  Banking  Committee,  which 
was  heavily  overloaded  with  other  mat- 
ters. 

Dr.  Roy  ran  for  the  Senate  in  1974  and 
was  narrowly  defeated  by  less  than  15,- 

000  votes  by  Senator  Robert  Dole.  Sub- 
sequently, on  the  basis  of  the  technical 
issues  raised  in  the  Senate  hearings  in 
the  93d  Congress,  Dr.  Morse  then  worked 
with  me  and  with  Charles  B.  Holstein, 
the  professional  staff  member  of  my  Con- 
sumer Affairs  Subcommittee  from  1963 
to  1975,  to  revise  the  original  truth-in- 
savings  bill  in  many  respects  in  late  1974 
to  meet  legitimate  problems  cited  by  wit- 
nesses from  the  financial  Industry  and 
consumer  groups,  and  I  introduced  a 
much-improved  version  of  the  truth-in- 
savings  bill  as  H.R.  14  on  the  opening 
day  of  the  94th  Congress,  in  January 
1975. 

CrVEN  TOP  PRIORITY  BY  CONSXTMEK  GROXTPS 

When  Representative  Annttnzio  suc- 
ceeded me  in  this  Congress  £is  chairman 
of  the  Subcommittee  on  Consumer  Af- 
fairs, and  asked  consumer  groups  for 
recommendations  in  setting  priorities 
for  the  subcommittee's  work  in  this  Con- 
gress. 

Truth  in  savings  was  either  first  or 
second  on  every  consumer  witness'  list 
of  recommendations  for  subcommittee 
action.  Mr.  Annunzio  thereupon  reintro- 
duced H.R.  14  as  H.R.  6128  with  me  and 
most  of  the  other  Members  of  the  sub- 
committee as  cosponsors.  I  had  high 
hopes  then  that  the  measure  could  be- 
come law  in  this  Congress. 

However,  the  Senate  Committee  failed 
to  approve  a  truth-in-savings  bill  and 
no  action  was  taken  in  the  House.  So.  as 

1  leave  Congress  this  is  one  of  my  im- 
achieved  objectives  in  the  consumer 
field.  I  sincerely  hope  the  bill  will  be  of- 
fered again  In  the  95th  Congress  and 
will  finally  become  law. 

In  researching  the  need  for  the  legis- 
lation. Dr.  Morse  has  amassed  volimiln- 
ous  information  on  the  differing  ways 
in  which  competing  thrift  institutions 
compute  the  interest  yield  on  deposits  of 
the  same  size  with  presumably  the  same 
interest  rate.  There  seem  to  be  as  many 
different  ways  for  determining  interest 
yield  as  there  are  financial  institutions 
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offering  Interest  on  savings  deposits.  In 
at  least  one  Instance,  Dr.  Morse  found 
that  two  Identical  $500  accounts  opened 
on  the  same  day  in  the  same  bank  paid 
different  amounts  of  interest. 

Truth  In  savings  would  require  all 
thrift  Institutions,  in  determining  the 
annual  percentage  rate  and  yield,  to  use 
similar  yardsticks  just  as  they  are  re- 
quired to  do  in  determining  the  annual 
percentage  rate  of  the  finance  charge  on 
credit  transactions  under  truth  In  lend- 
ing. Truth  in  savings  would  also  require 
disclosure  to  the  saver  of  the  conditions 
under  which  the  saver  would  receive  a 
lower  return  than  the  advertised  yield, 
using  terminology  which  would  be  imi- 
form  among  competing  institutions. 

USE   or  TERMS   CONFUSING  AND   VARIABLE 

In  view  of  the  tremendous  competi- 
tion among  thrift  institutions  for  sav- 
ings deposits,  and  the  myriad  of  offers 
being  maide  of  "daily  interest,"  "com- 
poimdlng"  of  interest,  "interest  from  the 
day  of  deposit,"  and  so  on,  it  is  neces- 
sary for  the  saver  trying  to  derive  the 
maximum  return  to  know  through  un- 
derstandable definitions  exactly  what 
those  terms  mean  and  how  they  operate 
in  each  Institution. 

If  this  goal  is  to  be  achieved,  a  strong 
truth-in-savings  bill  must  be  enacted 
to  require  imlformity — not  of  savings 
account  practices  but  of  the  meaning  of 
the  terms  when  applied  to  different  sys- 
tems of  computing  interest  on  savings. 

That  is  primarily  what  truth  in  sav- 
ings is  intended  to  achieve.  The  banks, 
savings  and  loans,  mutual  savings  banks, 
and  credit  unions  would  still  be  able  to 
compete  as  actively  as  they  do  now  for 
savers'  deposits,  using  whatever  unique 
methods  they  want  to  devise  for  offering 
special  attractive  terms  in  a  very  com- 
petitive industry.  But  the  competition 
would  be  placed  on  a  more  understand- 
able basis  and  consiuners  could  make 
better  informed  judgments  In  decidir.g 
where  to  invest  their  savings.  Truth  in 
savings  is  definitely  unfinished  con- 
simier  work  as  this  Congress  ends. 


JAMES  C.  AUCHINCLOSS, 
FORMER  MEMBER 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IK  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  RHODES.  Mr.  Speaker,  my  col- 
leagues and  I  are  saddened  to  learn  of 
the  death  of  a  former  Member  of  the 
House,  James  C.  Auchlncloss. 

Jim  Auchlncloss  served  the  Monmouth 
County  area  of  New  Jersey  for  11  terms. 
During  his  career  in  Congress  he  took  a 
great  Interest  in  the  District  of  Colum- 
bia, and  was  a  strong  advocate  of  home 
rule  during  his  tenure  as  ranking  minor- 
ity member  on  the  House  District  Com- 
mittee. 

Jim  Auchlncloss  was  a  warm  personal 
friend.  He  was  the  founder  and  continu- 
ous supporter  of  the  Capitol  Hill  Club, 
which  today  is  an  informal  gathering 
place  for  Republicans  from  across  the 
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Nation.  From  a  cramped  remodeled  old 
house  he  guided  the  club  to  its  present 
comfortable  quarters. 

Jim  Auchlncloss  was  a  dedicated, 
hard-working  Member  of  this  legislative 
body.  I  join  my  colleagues  in  expressing 
our  condolences  to  his  wife  and  two  sons. 
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THE  ROLE  OF  THE  ORGANIZATION 
OP  AMERICAN  STATES 


HON.  CLEMENT  J.  ZABLOCKI 


OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
United  States  has  long  had  a  "special 
relationship"  with  Latin  America.  Our 
friendship  with  our  neighbors  to  the 
south  has  resulted  in  a  hemisphere  where 
peaceful  relations  between  the  nation 
states  have  become  the  norm. 

The  cornerstone  of  this  relationship 
is  the  Organization  of  American  States. 
Within  this  entity  its  25  member  na- 
tions work  out  their  day-to-day  problems 
and  also  seek  to  plan  for  their  common 
future  in  this  hemisphere. 

In  recent  years  the  United  States  and 
Latin  America  have  experienced  severe 
difficulties  in  their  relationship  and  the 
OAS  forum  has  had  to  bear  the  bnmt  of 
the  problems  created.  This  has  led  to 
a  series  of  confrontations  and  coriflicts 
within  the  OAS. 

Within  the  past  few  months,  however, 
both  the  United  States  and  Latin  Amer- 
ica have  been  attempting  to  overcome 
any  impasse  so  as  to  better  serve  the 
needs  of  their  peoples.  In  a  series  of 
speeches  the  OAS  Secretary  General, 
Alejandro  Orfila,  has  been  discussing 
both  the  Issues  which  unite  and  the  issues 
which  divide  our  countries. 

Ambassador  Orfila  has  clearly  been 
performing  an  Important  public  service 
by  so  carefully  and  thoughtfully  setting 
forth  the  principles  we  all  hold  in  com- 
mon as  Americans  and  by  relating  these 
principles  to  existing  difficulties  and 
challenges.  The  Secretary  General  pro- 
vides both  a  realistic  and  optimistic  ap- 
praisal of  where  we  are  and  where  we 
should  be  going  together  with  our  south- 
em  neighbors. 

I  believe  that  the  views  of  the  OAS 
Secretary  General  will  give  tlie  Members 
of  Congress  some  specific  insights  into 
the  potential  future  of  the  OAS  as  a 
fonun  for  carrying  on  our  traditionally 
friendly  hemispheric  dialogue.  Therefore 
under  permission  granted,  I  insert  in  the 
Record  at  thLs  point  a  recent  speech  by 
Mr.  Orfila  so  that  the  Congress  may  hec-r 
the  experienced  views  of  this  hemispheric 
statesman. 
Five  Great  Ideas  That  Shape  Oxm  Ch.*ngino 

America — Can  Thet  Stili,  be  of  Valtje? 
(By   Alejandro  Orfila,   Secretary  General   of 
the  Organization  of  American  States,  De- 
livered   to    the    Palm    Beach    Roundtable. 
Palm  Beach,  Florida,  February  29,  1976) 
I   am   honored   to   be   here    today,   at   the 
Invitation  of  the  oldest  educational  forum 
In  the  State  of  Florida.  A  program  for  the 
Americas  In  this  state  Is  most  appropriate 
since  It  was  here  that  many  of  the  contacts 


and  relationships  between  the  peoples  and 
nations  of  the  Americas  have  been  forged  and 
made  strong.  By  serving  as  an  educational 
Instrument  In  Florida  the  Palm  Beach  Round 
Table  not  only  assists  Its  own  community 
but  also  serves  as  a  cultural  bridge  to  the 
Southern  neighbors  of  the  United  States. 

In  1976  the  Americas  celebrate  two  hemi- 
sphere milestones:  the  hundred  and  fiftieth 
anniversary  of  the  Bolivian  Congress  of  Pan- 
ama— the  beginnings  of  today's  Inter-Ameri- 
can system — and  the  bicentennial  of  the 
United  States.  We  must  celebrate  both  these 
anniversaries  with  a  profound  recognition  of 
where  we  have  been  together  in  this  hemi- 
sphere and  where  we  must  go  if  we  are  to 
uphold  the  vision  of  those  who  first  devel- 
oped our  modern  America. 

In  this  process  cf  taking  stock  it  is  im- 
portant to  reconsider  the  great  Ideeis  that 
help  shape  our  changing  hemisphere,  not  out 
of  historical  curiosity,  but  to  under- 
stand what  motivates  our  actions  as  nations 
and  peoples,  so  that  we  are  clear  about  where 
we  should  be  going  in  this  hemisphere  and 
why. 

THE  AMERICAN  REALITIES 

The  modern  American  nations  were  born 
out  of  a  long  and  difficult  struggle  against 
European  empires.  Not  all  of  our  nations 
gained  their  freedom  and  Independence  at 
the  same  time  and  In  the  same  way.  Nor 
have  they,  despite  many  interests  and  traits 
in  common,  shared  the  same  history,  cul- 
tural outlooks,  and  economic  and  political 
systems. 

This  Is  the  first  point  to  be  made  about 
the  Americans:  there  are  as  many  differences 
between  our  nations  and  peoples  as  there  are 
similarities,  not  only  between  the  United 
States  and  Latin  America,  but  within  Latin 
America.  The  nations  and  societies  of  that 
region  differ  in  their  Interests,  concerns,  and 
the  forces  which  have  shaped  their  tradi- 
tions and  history. 

This  hemisphere  has  the  world's  largest 
super-power,  the  United  States,  and  several 
other  nations,  notably  Brazil,  Ai-gentina,  and 
Mexico,  that  are  larger  than  some  European 
nations  that  were  once  the  world's  dominant 
powers.  At  the  same  time,  other  countries 
in  our  hemisphere  are  among  the  most  po- 
litically mature  of  modern  small  nations. 

Each  of  our  American  nations  faces  Its  own 
problems  and  its  own  challenges.  Today  the 
Latin  Americans  are  convinced  that  the  pri- 
mary challenge  before  them  is  achieving 
Integral  development  of  Individuals  and  na- 
tions. 

In  the  course  of  their  development,  our 
societies  went  through  periods  of  turmoil, 
long  evolution  and  general  uncertainty.  Na- 
tionalistic Impulses  often  prevailed  over  de- 
sires for  regional  unity.  This  is  the  second 
point  to  be  taken  Into  account  when  we 
reflect  on  hemispheric  realities. 

As  the  American  countries  sought  to  build 
up  their  nations  and  their  communities 
they  found  many  problems: 

Political  situations  of  chronic  Instability 
brought  on  by  pressures  and  forces  that  arose 
from  within  the  various  countries; 

The  cult'iral  challenge  of  Incorporating 
diverse  races  and  peoples  Into  nation  states, 
a  process  still  not  finished  in  some  areas  and 
regions: 

Enormous  geographical  and  climatic  dif- 
ferences, which  long  made  it  difficult  to 
penetrate  and  develop  all  areas  of  the  hemi- 
sphere; 

National  boundaries  that  limited  the  po- 
tential size  and  scope  of  national  economies, 
markets  and  development  and  employment 
opportunities.  especiaUy  in  many  smaller 
countries; 

Sertovis  shortages  of  the  caplUl  and  tech- 
nical and  natural  resources  required  to  pro- 
mote sustained  development  and  growth; 

And.  finally,  the  periodic  armed  Interven- 
tions from  other  countries,  which  only  served 
to  create  greater  political  Insecurity  and  In- 


October  1,  1976 


stability;  I  refer  not  only  to  the  protracted 
Interventions  of  European  nations  and  the 
United  States  during  the  19th  and  20th  cen- 
tury,  but  to  the  fact  that  the  Latin  Ameri- 
can nations  have  at  times  engaged  In  hoe- 
tUltles  against  each  other. 

In  these  circumstances  and  conditions  our 
nations  eventually  learned  to  recognize  both 
their  weaknesses  and  their  potential 
strengths.  They  had  to  foster  national  iden- 
tities and  unity.  Yet  at  the  same  time  they 
determined  that  their  mutual  security  and 
economic  future  could  not  rest  on  national- 
istic foundations  alone.  They  had  to  con- 
front the  regional  chaUenges  they  faced  In 
common. 

FIVE     great     AMERICAN     IDEAS 

As  tl3e  nations  of  the  Americas  searched 
for  way.j  to  reduce  Instability,  prevent  for- 
eign intervention,  forge  national  identities 
and  move  toward  self-sustaining  develop- 
ment, they  gradually  evolved  five  major  ideas 
or  principles  to  govern  their  Interaction. 
These  Ideas,  which  continue  to  motivate 
and  govern  the  lives  and  actions  of  the  peo- 
ples and  nations  of  this  hemisphere  In  an 
evolutionary  and  ever-expanding  manner, 
are  as  follows: 

First,  Juridical  equality  must  exist  among 
all  nations  in  this  hemisphere;  in  practice, 
this  means  that  In  their  multilateral  deal- 
ings with  each  other  the  voice  and  vote  of 
the  smallest  and  newest  nation  counts  equal- 
ly as  much  as  that  of  the  largest  member  of 
the  inter-American  system. 

Second,  non-intervention  In  the  Internal 
or  external  affairs  of  any  nation  must  be  the 
central  principle  which  guides  the  acUons 
of  nations  in  this  hemisphere. 

Third,  national  territories  must  be  In- 
violable not  only  from  outside  political 
forces  but  also  from  coercive  economic  meas- 
ures that  undermine  the  security  and  in- 
tegral development  programs  of  the  various 
nations. 

Fourth,  disputes  within  the  region  must 
be  settled  by  peaceful  means  and  consulta- 
tion and  collective  actions  shall  be  used  to 
prevent  aggression;   and. 

Fifth,  common  progress  among  the  nations 
depends  upon  their  willingness  to  pvirsue 
programs  of  Integral  development — political, 
technical  and  social,  as  well  as  regional  In- 
tegration processes  that  will  benefit  all  of 
the  peoples  of  this  hemisphere. 

Today,  these  general  principles  are  em- 
bodied in  such  contemporary  Instruments  as 
the  Inter-American  Treaty  of  Reciprocal  As- 
sistance (Rio  Treaty)  of  1947  and  the  Char- 
ter of  the  Organization  of  American  States 
adopted  in  1948,  with  new  amendments  of 
1967  entering  Into  force  In  1970.  Under  these 
documents  the  Organization  of  American 
States,  which  was  created  as  a  direct  out- 
growth of  acceptance  of  these  five  great 
ideas  by  our  hemispheric  nations,  has  become 
the  focal  point  and  hemispheric  forum  for 
the  American  nations  to: 

Deal  with  matters  of  common  concern; 

Through  majority  vote,  make  decisions 
that  govern  international  relationships  In 
•^       the  hemisphere;  and. 

Serve  as  an  Instrument  for  collective  action 
in  the  socioeconomic  and  cultural  areas. 

Today  the  OAS  carries  out  Its  regional  re- 
sponsibilities through  a  complex  variety  of 
organs,  including,  at  the  highest  level  the 
General  Assemblv.  and  the  Meeting  of  Con- 
sultation of  Ministers  of  Foreign  Affairs. 
There  are  three  Councils,  one  of  which  is 
Permanent,  and  two  of  which  are  technical, 
dealing  with  economic  and  social  affairs  and 
education,  science  and  culture.  We  also  have 
the  Inter- American  Juridical  Committee,  the 
Inter-American  Comml-islon  on  Human 
Rights,  and  the  General  Secretariat,  which 
is  the  central  and  permanent  organ.  In  ad- 
dition, thore  are  a  number  of  sneclaUred  or- 
ganizations such  a<  the  Inter-Amerlnan  In- 
stitute of  Agrtoiltvral  Sciences,  and  the  Pan 
American  Health  Organization. 
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The  Organization  of  American  States  fully 
respects  the  principle  of  the  democratic 
equality  of  all  member  states.  A  careful 
set  of  checks  and  balances  has  been  con- 
structed within  the  OAS  to  help  guarantee 
the  rights  of  all  members.  The  latter  nations 
retain  their  basic  sovereign  attributes  and 
the  OAS  Dossesses  only  that  authority  and 
resTx)n«iblllty  provided  in  the  OAS  charter. 

Within  this  context  the  OAS  seeks  to  fulfill 
Its  broad  objectives,  including : 

Prevention  of  acts  of  aggression  through 
prompt  action  of  Its  peace-keeping  ma- 
chinery. 

Multilateral  leadership  and  coordination, 
to  complement  the  Latin  American  countries' 
effort  to  accelerate  economic  and  social  prog- 
ress. 

Focusing  hemispheric  concern  for  the  ex- 
pansion and  protection  of  a  body  of  human 
and  economic  rights. 

the   IDEAS   IN   practice 

By  putting  these  great  Ideas  Into  practice, 
by  accepting  them  as  the  governing  rules  of 
conduct  In  their  International  relations  with 
each  other,  the  nations  of  our  hemisphere 
have  established  a  regional  system  without 
parallel.  We  have  succeeded  in  establishing 
one  of  the  most  peaceful  regions  on  the 
globe.  Our  relationships  are,  for  the  most 
part,  harmonious  and  directed,  to  assisting 
each  other. 

However,  precisely  at  this  moment  the 
Inter-Amerlcan  system  and  Its  principal  In- 
strument, the  Organization  of  American 
States,  Is  facing  the  gravest  crisis  of  Its 
elghty-slx  year  history.  Increasing  conflict 
and  confrontation  has  unfortunately  become 
a  critical  feature  of  relatlonshlos  between 
Latin  America  and  the  United  States. 

What  has  gone  wrong?  Where  have  we 
failed?  What  must  we  do  to  move  beyond 
current  confrontations  to  a  new  level  of  In- 
ternational cooperation?  These  are  the  ques- 
tions that  are  before  us  now.  On  their  suc- 
cessful resolution  depends  the  future  of  the 
Americas.  I  am  convinced  that  we  can  and 
wUl  overcome  our  current  difficulties,  pro- 
vided we  build  upon  our  past  achievements 
and  those  great  Ideas  which  have  served  us 
60  well  before. 

The  main  source  of  the  current  Impasse 
between  our  nations  :s  that  we  are  Increas- 
ingly looking  at  the  evolution  of  hemispheric 
relations  from  differing.  If  not  opposing 
points  of  view. 

Today,  the  United  States  stresses  the  se- 
curity aspects  of  the  Inter-Amerlcan  system 
and  expresses  a  desire  to  give  priority  tc  bi- 
lateral relations  with  separate  nations.  Latin 
America,  on  the  other  hand,  whUe  main- 
taining Its  traditional  International  security 
and  political  concerns,  stresses  Inte'Tal  de- 
velopment, regional  Integration  and  multi- 
lateral relatlonshlos  between  the  nations  of 
the  hemlsDhere.  The  Latin  American  con- 
sensus Is  that  the  sirstem,  if  it  Is  to  buUd 
profltably  on  Its  past  accomplishments,  must 
be  fully  resDonslve  to  the  transformed  eco- 
nomic and  socio-political  world  of  today. 

We  now  see  a  Latin  America  which  is  ever 
more  aware  of  Its  human  and  resource  po- 
tentials. Individual  nations  and  the  region  as 
a  whole  are  moving  toward  a  new  and  dis- 
tinctive understanding  of  their  own  self- 
identity  and  development  needs,  a  voice  in 
the  emerging  International  order,  and  a 
leadership  role  In  the  developing  world. 

All  of  this  means  that  Latin  America  is 
seeking  to  reach  solutions  born  out  of  its 
own  criteria  and  culture.  As  the  nations  of 
the  re»lon  search  for  thpse  solutions  they 
are  guided  by  a  strategy  of  Integral  develop- 
ment which  reaulres  that  they  seek: 

Adjustments  in  the  terms  of  world  trade; 

Eaoler  access  for  exuort  oroducts; 

Better  mobilization  and  re-orientatlon  of 
multilateral  and  bUateral  financial  as- 
sistance; 

Rules  of  conduct  for  transnational  enter- 
prises. 
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It  is  clear  that  Latin  America  and  the 
United  States  view  these  Issues  from  differ- 
ing perspectives.  Unless  we  can  harmonize 
OMi  differing  vlevra  further  conflict  seems  to 
be  in  store  for  this  hemisphere. 

There  are  other  issues  that  divide  the 
Americas.  These  are  weU-known  and  Include 
the  future  of  the  Panama  Canal  and  Inter- 
American  relations  with  Cuba.  I  have  not 
focused  on  these  today,  although  I  bellevs 
the  successful  resolution  of  these  and  similar 
questions  Is  of  fundamental  Importance  to 
hemispheric  relationships.  There  are  under- 
lying currents  and  movements  that  we  must 
understand  and  face.  The£e  Include  an  en- 
tire range  of  trade,  technological,  investment, 
and  development  issues  that  can  best  be  con- 
fronted In  multilateral  ways  and  In  multUat- 
eral  forums. 

During  the  past  decade  and  more  Latin 
America  has  increasingly  emphasized  Its 
commitment  to  Integral  development  and  to 
regional  integration.  Our  Organization  of 
American  States  has  encouraged  and  provid- 
ed assistance  to  those  hemispheric  develop- 
ment efforts  which  are  designed  to  give 
greater  reality  to  both  reglonallzatlon  and  to 
programs  for  achieving  integral  development. 
Our  manyslded  activities  are  found  In  eco- 
nomic, cultural,  and  social  fields.  On  Its  part 
the  United  States  has  provided  a  variety  of 
technical  and  financial  assistance,  as  Secre- 
tary Kissinger  recently  observed  In  several 
Latin  American  countries,  to  the  movement 
of  regional  and  sub-regional  integration  and 
has  indicated  an  eagerness  "to  assist  these 
integration  movements  and  others  that  may 
arise  in  the  futvu-e." 

With  mutual  concerns  of  this  kind  there 
seems  little  reason  for  the  United  States  and 
Latin  America  to  continue  on  a  collision 
course.  Yet  the  signs  are  that  this  will  re- 
main the  situation  unless  the  United  States 
develops  a  clearer  understanding  of  the  na- 
ture of  hemispheric  development  interests 
today.  The  understandings  of  yesterday  no 
longer  bold.  Actions,  not  words,  must  govern 
the  future  of  hemispheric  relations  and  only 
as  both  the  United  States  and  Latin  Ameri- 
Ica  demonstrate  in  practice  that  they  are 
genuinely  committed  to  their  multilateral 
partnership  for  hemispheric  development 
wlU  the  traumas  of  the  present  be  dimin- 
ished 

The  five  great  Ideas  which  have  brought 
the  Americas  so  far,  then,  are  still  valuable 
and  essential  for  our  future.  However,  they 
must  be  placed  In  the  modern  context  of 
hemispheric  development  concerns  so  that 
our  policies,  decisions,  and  actions  can  be 
guided  by  them. 

I  believe  that  an  extraordinary  opportu- 
nity exists  within  the  OAS  framework  for 
Latin  America  and  the  United  States  to  come 
to  a  new  understanding  of  the  current  and 
projected  needs  of  the  peoples  and  nations 
of  the  hemisphere.  As  with  oxir  predecessors 
we  must  make  Interdependence — not  conflict 
and  confrontation — our  hallmark. 

This,  however,  will  require  seeing  the  real 
world  as  it  is.  As  we  do  this,  as  we  move  be- 
yond the  Impasse  of  the  present,  we  need 
have  no  fears  or  doubts:  the  Ideas  and  Ideals 
we  hold  In  common  In  this  hemisphere  will 
continue  to  serve  us  well. 


TRIBUTE  TO  BELLA  ABZUG 


HON.  PHILLIP  BURTON 

OF   CALtPORNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
my  colleague,  Bella  Abzuc,  will  be  ab- 
sent in  the  95th  Congress,  and  the  House 
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may  be  terribly  subdued  next  year  with- 
out this  remarkably  intelligent,  talented, 
and  fearless  person.  Although  she  has 
served  only  two  terms,  her  impact  on  the 
Congress  and  on  the  Nation  far  exceeds 
this  short  span  of  time.  Bella  may  be 
leaving,  but  retiring  she  is  not,  and  I 
wish  her  success  in  whatever  endeavors 
she  pursues. 


TRIBUTE  TO  ROY  MADDEN 


HON.  CLAUDE  PEPPER 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  PEPPER.  Mr.  Speaker,  some  time 
ago  when  I  learned  that  the  distinguished 
chairman  of  the  Rules  Committee  and 
my  long-time  friend,  Honorable  Ray 
Madden,  was  retiring  from  the  Congress 
I  wrote  him  a  letter  which,  to  some  de- 
gree, expressed  my  esteem  and  affection 
for  him.  Representative  Madden  has 
made  a  great  chairman  of  the  Rules 
Committee,  has  been  one  of  the  out- 
standing legislators  of  the  Congress  for 
many  decades,  is  a  great  American  and 
a  noble  gentleman.  I  am  deeply  saddened 
that  he  will  be  leaving  the  Congress.  It 
Is  the  Nation's  immense  loss.  Mr.  Speak- 
er, I  insert  my  letter  of  May  10  to  Rep- 
resentative Madden  at  this  point: 

May  10.  1976. 
Hon.  Ray  Maode;;, 
Member  of  Congress, 
Rayhurn  House  Office  Building, 
Washington,  D.C. 

Deab  Ray:  Mildred  and  I  were  broken- 
hearted when  we  heard  the  report  that  you 
were  defeated.  We  could  hardly  believe  that 
your  district  would  show  such  Ingratitude 
for  the  many  years  of  great  and  dedicated 
service  you  rendered  to  your  district  and  to 
our  country. 

Mildred  and  I  Just  got  back  from  Florida 
this  afternoon.  I  am  coming  to  see  you 
amonjj  the  first  things  I  do  to  tell  you 
personally  that  both  of  us  almost  had  tears 
In  our  eyes  when  we  heard  tnis  sad  news. 
Nobody  in  the  Congress  has  worked  harder 
for  his  constituency  and  the  country  than 
you  in  your  many  years  in  the  Congress. 
Nobody  has  more  faithfully  served  and  sup- 
ported all  the  people  in  the  Congress  than 
you  during  your  long  service  here.  You  have 
truly  been  a  friend  of  the  people.  You  have 
Immeasurably  contributed  in  your  long  ten- 
ure to  the  building  of  a  better  America.  Many 
of  the  programs  and  policies  which  arc  so 
meaningful  to  the  people  of  the  country  to- 
day were  programs  and  policies  which  either 
you  initiated  or  you  helped  to  bring  about. 
The  people  always  knew  you  were  on  their 
side  and  nothing  could  swerve  you  from 
your  faithful  support  of  them  and  the  things 
that  were  meanlrgful  to  them.  Yet,  however 
hard  you  have  fought  in  your  battles,  you 
have  always  been  a  fighter  with  a  smile;"  as 
Roosevelt  said  of  Al  Smith,  "A  happy  war- 
rior " 

It  is  going  to  be  said  to  me.  and  I  am  sure 
it  will  be  to  the  other  memljers  of  the  Com- 
mittee, after  the  first  of  the  year  for  you 
not  to  be  Chairman  of  the  Rules  Committee 
You  have  done  a  magnificent  Job  as  Chair- 
man. We  all  respect,  love,  and  admire  you. 

And  the  House  Itself  will  sorrowfully  miss 
your  persuasive  and  effective  arguments,  al- 
ways delivered  in  your  characteristically  good 
natured  and  charming  manner.  Not  only  the 
Rules  Committee,  but  the  House  and  Wash- 
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Ington.  will  never  be  the  same  without  you. 
Mildred  and  I  Just  want  you  to  know  that 
it  hurt  us  little  less  than  would  our  own 
defeat  for  you  not  to  be  reelected.  Yet.  I  know 
you  will  find  many  Interesting  and  challeng- 
ing things  to  do  which  will  keep  you  well 
occupied  in  the  years  ahead.  We  hope  you 
can  spend  more  time  in  Florida  where  you 
have  many  friends. 

We  Just  want  you  to  know  that  this  was  a 
great — a  tragic — loss,  not  only  to  your  dis- 
trict but  to  younr  country  and  to  mankind. 

Mildred  Joins  me  in  affectionate  good 
wishes. 

Always  sincerely. 

CLAtTJE  Peppeh. 


October  1,  1976 


A  DISTINGUISHED  FORMER  PRIS- 
ONER OF  WAR.  COL.  RAYMOND 
C.  SCHRUMP.  SPEAKS  ON  BEHALF 
OF  THE   POW/MIA'S   IN  VIETNAM 


HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  KEMP.  Mr.  Speaker,  Mr.  and 
Mrs.  George  Brooks,  whose  sen.  Navy 
Lt.  Nicholas  Brooks,  is  still  missing  in 
action,  have  been  leaders  in  the  National 
League  of  Families"  long  search  for  in- 
formation about  the  POW/MIA's.  They 
recently  brought  to  my  attention  a  pro- 
foundly moving  speech  made  by  Col. 
Raymond*  Schrump  at  the  Republican 
National  Convention.  Colonel  Schrump, 
who  was  a  delegate  from  Favetteville, 
N.C..  spent  5  years  as  a  POW  during  the 
Vietnam  war.  He  was  credited  with  en- 
gendering in  his  fellow  prisoners  his 
dynamic  faith  in  God,  country  and 
liberty  and  maintaining  a  strength  in 
leadership  as  an  example  to  them.  He 
was  decorated  for  his  bravery  with  two 
Silver  Stars,  two  Legions  of  Merit,  three 
Purple  Hearts  and  two  awards  of  the 
Combat  Infantry  Badge.  Colonel 
Schrump  makes  poignant  reference  to 
the  inexplicable  disregard  for  those  who 
made  the  personal  sacrifice  of  life  and 
freedom  while  uncommon  sympathy  is 
being  generated,  in  some  circles,  for  those 
who  evaded  fighting  for  their  country. 

Mr.  Speaker,  I  commend  Colonel 
Schrump's  speech  to  my  colleagues  as  a 
thought-provoking,  eloquent  plea  on 
behalf  of  those  who  are  yet  unaccounted 
for  in  the  aftermath  of  Hanoi's  takeover 
of  Vietnam : 

ACDRES^J  BY  COL.  RAYMOND  C.  SCHStTMP,  DELE- 
GATE raoM  North  Carolina,  1976  Republi- 
can Nationjvl  Convention.  August  17.  1976 

Senator  Dole,  distinguished  guests,  fellow 
Republicans:  As  I  stand  here  before  this 
convention  and  Our  Lord  and  Savior  Jesus 
Christ.  I  pray  that  he  will  bless  the  men  and 
their  famiUes  of  whom  I  am  about  to  speak. 

As  you  aU  know  now.  my  background  is 
largely  that  of  a  career  soldier  and  now  for 
at  least  the  past  two  years  a  small  business- 
man. As  you  will  Immediately  become  aware, 
I  am  neither  a  politician  nor  a  speaker.  How- 
ever. I  do  claim  a  cherished  and  priceless 
title,  the  most  important  in  these  United 
States.  I  am  a  private  citizen  of  this  repub- 
lic. 

With  your  permission  tonight,  I  shall  exer- 
cise not  only  some  of  the  rights  and  privi- 
leges of  that  citizenship  but.  more  impor- 
tantly, some  of  the  responsibilities  that  go 
along  with  the  title;  that  is,  quite  simply,  to 


come  here  and  speak  to  you  of  the  things 
that  are  on  my  mind  and  in  my  heart  con- 
cerning the  condition  and  the  direction  of 
our  country. 

Having  spent  five  years  of  my  life  denied 
the  freedoms  I  once  took  for  granted  I  •emo 
to  realize  Just  how  precious  those  freedoms 
really  are.  and  today  I  cherish  them  beyond 
words. 

I  attribute  my  homecoming  to  three  basic 
faiths:  faith  In  God.  faith  in  my  country, 
faith  in  my  feUow  man.  It  is  altogether  fit- 
ting and  timely  in  this  year  of  our  200th 
anniversary  as  the  gerater  republic  of  all 
time  to  reaffirm  ourselves  to  the  preservation 
not  only  of  the  basic  faiths  of  which  I  spoke 
but  of  the  basic  principles  on  which  this 
country  was  founded. 

America  is  the  only  country  In  the  world 
who  knows  the  true  cost  of  freedom,  and 
that  cost  can  only  be  measured  in  human 
life  and  personal  .'^crifices. 

Regardless  of  your  feelings  and  mine  on 
the  Vietnam  War  or  how  It  was  conducted, 
what  Is  more  important  today  is  how  to  re- 
solve the  last  chapter  of  the  Vietnam  War: 
how  to  obtain  the  release  of  the  remaining 
men  still  being  held  and  the  return  of  those 
who  died  so  that  they  may  be  properly 
burled. 

As  a  tjrpical  average  American,  I  do  not 
understand  the  Intricacies  of  the  world  of 
politics,  but  I  am  learning  fast.  We  elect 
Individuals  to  political  office  with  a  fervent 
hope  they  will  protect  our  rights  and  liber- 
ties and  love  America  as  much  as  we  do  In- 
dividually and  collectively,  that  personal  gain 
and  quest  for  political  power  will  not  be  the 
overriding  consideration  when  hard  decisions 
must  be  made  on  our  behalf. 

However,  my  efforts  on  behalf  of  ovir  pris- 
oners of  war  and  mls.sing  in  action  have  given 
me  pause  to  wonder.  Where  are  the  patriotic 
leaders  in  our  country  who  will  take  a  stand 
on  behalf  of  the  men  they  ask  to  serve? 

Today  in  this  great  and  free  nation  of  ours 
there  are  many  wives  and  children  and 
parents  who  have  only  love  to  keep  alive 
their  hope  for  a  loved  one  listed  as  a  prisoner 
of  war  or  missing  in  action.  Only  God  knows 
how  many  men  are  trying  to  stay  alive  on 
memories  of  such  a  love. 

We  do  not  know  the  status  of  over  1,000 
men  listed  as  missing  In  action.  These  men 
left  this  countiy  and  endorsed  our  nation's 
commitment  to  its  allies.  That  endorsement 
was  not  accomplished  merely  by  a  sign.ature 
on  a  bill  or  a  treaty  but  by  personal  sacrifice 
of  life  and  freedom.  Nor  do  they  enjoy  any 
of  the  rights  and  privileges  that  we  often 
take  for  granted  and  for  which  they  were 
willing  to  pay  the  ultimate  price. 

Must  their  endorsement  now  be  forfeited 
while  amnesty  is  granted  to  those  who  refuse 
to  support  national  Interest? 

The  Idea  Is  that  this  manner  of  recog- 
rJtion  of  patriotism  and  dedication  to  duty 
Is  becoming  the  in  thing,  «\nd  It  Is  a  fearsome 
thought  indeed.  As  a  matter  of  national 
Integrity,  we  pre  morally  bound  to  a  com- 
plete accounting  and  recognition  of  these 
lost  men. 

Are  we.  the  American  people,  going  to 
allow  the  leadership  of  this  country  that 
committed  these  lost  men  to  their  fate  to 
forget  them? 

Right  now  more  than  ever  before,  we  must 
return  Integrity  and  moral  commitment  to 
our  government.  Tue  Democrats  did  not  con- 
sic'er  a  platform  for  the  prisoners  of  war  or 
missing  In  action.  However,  I  noted  with 
greut  tuteif^st  last  month  at  the  Democratic 
Convention  that  a  draft  evader  from  the 
Vietnam  War  was  an  elected  delegate  and 
spoke  at  that  convention  and  asked  for  open 
door  amnesty  and  then  was  nominated  as 
Vice  President  of  the  United  States  of 
America. 

Perhaps  I  am  a  prude,  but  frankly,  I  don't 
want  a  draft  evader  or  deserter  to  have  any- 
thing to  say  or  to  speak  for  me. 
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Resolve  today,  now,  that  you  will  rededl- 
cate  yourself  to  the  cause  of  the  National 
League  of  Families  and  end  this  anguish  of 
these  brave  men  and  their  families.  This  Is 
the  humanitarian  way,  but  more  impor- 
tantly, it  Is  the  American  way. 

Some  of  these  men  died  In  my  presence, 
and  I  can  a.ssure  you  not  one — not  one — ever 
lost  his  faith  In  his  country.  In  his  God,  or 
In  you,  his  fellow  man. 

Poor  Is  the  nation  that  has  no  heroes. 
Shameful  is  the  one  that  having  them  for- 
gets. Thank  you.  God  bless  you  and  God 
bless  America. 


HON.  THOMAS  N.  DOWNING 


HON.  ROBERT  L.  F.  SIKES 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESE.MTATIVES 

Friday,  October  1.  1976 

Mr.  SIKES.  'rJlr.  Speaker,  the  House  of 
Representatives  is  a  cross-sectional  rep- 
resentation of  the  American  people.  This 
Chamber  has,  from  time  to  time,  been 
home  to  every  sort  of  person.  But  amidst 
all  this  variety,  there  is  one  type  of  man, 
or  woman,  who  does  his  work  quietly  and 
well;  who  avoids  the  glare  of  nationwide 
publicity;  who  comports  himself  with 
modesty,  grace,  and  dignity.  The  steadi- 
ness, wisdom,  and  diligence  these  people 
contribute,  make  them  invaluable  to  the 
House  and,  consequently,  the  whole 
Nation. 

Congressman  Tom  Downing  Is  one  of 
these  men.  He  has  served  the  good  peo- 
ple of  the  Old  Dominion's  First  District 
for  nearly  tv,o  decades  with  remarkable 
effectiveness,  and  he  has  chosen,  of  his 
own  volition,  to  lay  aside  the  duties  of 
the  office  he  has  distinguished  during 
those  years. 

Tom  Downing  came  to  the  House  in 
the  great  Democratic  landslide  of  1958.  A 
graduate  of  Virginia  Military  Institute, 
he  had  spent  the  first  years  of  his  adult- 
hood in  service  to  the  Nation  as  a  com- 
bat officer  in  the  armored  calvary,  serv- 
ing in  the  3d  Army  under  the  com- 
mand of  one  of  America's  greatest  fight- 
ing generals,  Georga  S.  Patton.  He  was 
present  in  the  vanguard  as  the  3d 
Army  crossed  the  German  border  in  1944 
and  was  awarded  the  Silver  Star  for  gal- 
lantry under  fire. 

At  the  end  of  the  Second  World  War. 
ToM  Downing  returned  to  his  education 
and  graduated  from  the  University  of 
Virginia  Law  School  in  1947.  He  joined 
the  Virginia  bar  and  practiced  law  in 
Hampton  for  11  years,  imtil  he  was 
elected  to  Congress. 

Tom  Downing 's  hometown  of  Newport 
News  is  the  largest  city  in  the  first  dis- 
trict and.  more  important,  it  is  the  site 
of  the  Newport  News  Shipbuilding  and 
Drydock  Co.  This  firm  is  one  of  our  most 
important  naval  construction  facilities; 
the  products  of  its  gifted  naval  architects 
and  diligent  workmen  are  vital  to  the 
maintenance  of  our  naval  superiority. 
Newport  News-built  ships  now  serving  in 
the  U.S.  Navy  Include  the  nuclear  strike 
carriers  Nimitz  and  Evterprise,  several 
oll-powered  strike  carriers  and  numer- 
ous other  warships.  At  this  very  moment, 
two  additional  nuclear  carriers,  the 
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Dwight  D.  Eisenhower  and  Carl  Vinson, 
'  are  under  construction  at  Newport  News. 

Living,  as  he  does,  in  close  proximity 
to  this  Installation,  Congressman  Down- 
ing has  had,  throughout  his  career,  an 
acute  grasp  of  the  realities,  not  only  of 
seapower,  but  of  all  the  many  aspects  of 
national  defense.  He  has  compiled  a  very 
fine  record  in  this  all-Important  field. 

But  Tom  Downing 's  most  substantial 
contribution  has  been  his  outstanding 
tenure  as  a  member  and  chairman  of  the 
Merchant  Marine  Subcommittee  of  the 
Committee  on  Merchant  Marine  and 
Fisheries.  One  of  his  g'-*»at  achievements 
there  was  the  vital  pai  c  he  played  in  the 
passage  of  the  Merchant  Marine  Act  of 
1970,  a  law  designed  to  renovat»  the 
American  Merchant  Navy  by  1980. 

He  has  also  served  with  great  distinc- 
tion on  the  House  Science  and  Tech- 
nology Committee.  While  chairman  of 
the  NASA  Oversight  Subcommittee,  he 
gained  a  well  justified  reputation  as  one 
of  Capitol  Hill's  most  effective  and 
knowledgeable  defenders  of  our  space 
program. 

Congressman  Downing  has  given  the 
citizens  of  Virginia's  First  District  18 
years  of  distinguished  service  in  the 
House.  I  do  not  know  of  any  man  who 
could  have  represented  them  better.  I 
wish  Tom  and  his  family  all  the  best  as 
he  begins  what  I  am  sure  will  be  a  long 
and  fruitful  retirement. 
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While  acting  as  counselor  and  con- 
ciliator, "Doc"  has  never  lost  his  grasp 
of  the  principles  of  our  Constitution,  of 
Congress  role  in  modern  foreign  policy, 
and  of  the  higher  good. 

Historians  examining  his  tenure  in 
this  Congress  will  appreciate  the  key 
role  he  has  played.  We  shall  miss  having 
him,  we  shall  miss  his  counsel,  and  we 
shall  miss  his  example. 


ALAMKDA-VOTE,  AMERICA-VOTE 
CONTEST  UNCOVERS  SURGE  OP 
INTEREST  IN  VOTING  PROCESS 


HON.  THOMAS  E.  MORGAN 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
to  pay  just  tribute  to  "Doc"  Morgan  for 
his  32  years  of  service  as  a  Member  of 
Congress,  and  especially  for  his  18  years 
of  distinguished  leadership  of  the  Com- 
mittee on  International  Relations  would 
consume  many  hours. 

I  do  want  to  join  my  colleagues  in 
thanking  Thomas  Morgan  of  Pennsyl- 
vania for  his  thoughtful,  sensitive,  con- 
structive approach  to  U.S.  foreign  policy 
during  two  of  the  most  crucial  decades 
in  our  country's  history. 

As  chairman  of  the  Committee  on  In- 
ternational Relations,  Representative 
Morgan  has  served  through  the  cold  war, 
the  Berlin  crises,  Vietnam,  and  the 
present  tenuous  detente.  At  all  times,  he 
has  been  exceedingly  fair  and  Impartial, 
seeking  bipartisan  consensus  among 
Americans  about  the  role  our  Nation 
should  play  in  world  affairs,  and  in  turn- 
ing that  consensus  into  constructive  pol- 
icy and  legislation. 

"Doc"  AIorcan  showed  the  way — ^the 
way  to  cofistructive  criticism  of  foreign 
policy,  the  way  to  lift  sensitive  interna- 
tional issues  above  party  lines,  the  way 
to  address  the  good  of  the  Nation  rather 
than  the  good  of  the  party  in  dealing 
with  the  future  role  of  the  United  States 
and,  indeed,  on  many  occasions  the 
peace  of  the  planet. 


HON.  FORTNEY  H.  (PETE)  STARK 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  STARK.  Mr.  Speaker,  since  last 
March  when  I  reported  to  the  House  that 
Alameda,  Calif.,  in  my  district  was  chal- 
lenging any  other  city  to  compete  in 
voter  registration  and  turnout,  the  re- 
sponse has  been  phenomenal.  There  are 
now  over  250  communities  of  all  sizes 
that  have  entered  the  contest  to  be 
"America's  Votingest  City  by  November 
2.  1976." 

It  is  just  possible  that  this  widespread 
citizen  interest  will  disprove  the  gloomy 
forecasts  of  voter  apathy. 
y  Set  out  below  is  a  recent  release  on  the 
/response  Alameda  citizens  have  received 
to  their  admirable  effort  in  the  Bicen- 
tennial Year.  The  release  follows : 

"Citizen  participation  In  the  voting  process 
Is  on  an  encouraging  upswing,  and  there  are 
hopeful  Indications  It  will  continue",  states 
Ruth  M.  Drossel.  national  general  chair  of 
America- Vote  '76.  a  nationwide  Bicentennial 
Votingest  City  competition  based  in  Alameda. 
California. 

There  are  246  citizens  from  44  states  al- 
ready competing  In  the  clty-to-clty  voting 
challenge.  They  represent  12  mlUlon  Ameri- 
cans- 8.5  million  of  them  are  potential  voters. 

"Community-action  programs  such  as  this 
can  prove  an  Important  force  In  reducing  the 
gloomy  forecast  of  recent  non-voter  surveys 
that  predict  Americans  will  stay  away  from 
the  polls  In  record  numbers  In  the  November 
presidential  elections. 

"Our  experience  in  the  Votingest  City  con- 
test Indicates  that  a  new  force  of  community 
service  groups  not  usually  Identified  with 
voter  and  registration  drives  Is  actively  en- 
tering the  political  process.  Such  groups  as 
scouting  and  student  service  organizations, 
homeowners  and  civic  organizations  are  be- 
ginning to  take  active  roles  to  help  their 
cities  be  the  'votingest'." 

Other  programs  on  the  national  scene  are 
encouraging  this  kind  of  citizen  participa- 
tion. For  instance,  California  Secretary  of 
State  March  Fong  Eu  has  issued  a  state-to- 
state  voting  challenge,  and  the  Advertising 
Council.  Inc.  has  announced  a  major  cam- 
paign in  conjunction  with  the  American 
Revolution  Bicentennial  Administration 
which  encourages  registration  and  voting 
with  the  theme  "It's  the  Bicentennial  thing 
to  do." 

"If  community  service  groups  can  be  moti- 
vated Into  action  through  the  spirit  of  com- 
petition, community  pride  and  the  Bicenten- 
nial fervor,  we  see  them  becoming  a  large 
potential  resource  which  could  deal  particu- 
larly effectively  with  some  of  the  pragmatic 
problems  which  face  at  least  10  million  of 
America's  non -registered  adults  and  stay-at- 
home  voters." 
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In  a  recent  Bureau  of  Census  survey  (Se- 
ries P20,  No.  293)  of  40  nUlllon  non-regis- 
tered, 24%  cited  such  reasons  for  remain- 
ing out  of  the  voting  system  sis  recently 
moved,  had  no  transportation,  didn't  know 
how  or  where  to  vote,  had  physical  disabili- 
ties, or  hours  or  places  of  registration  and 
voting  were  too  Inconvenient. 

"People-to-people  community  service 
groups  are  particularly  well  suited  to  address 
these  problems." 

Drossel  is  quick  to  state  that  there  Is  no 
claim  that  such  special  service  groups  would 
or  could  replace  the  traditionally  effective  ef- 
forts of  the  more  experienced  and  politically 
sophisticated  groups  who  annually  conduct 
registration  and  voting  drives. 

"These  new  groups  could,  however,  be  of 
substantial  aid  not  only  in  adding  to  the 
number  of  registered  and  voting  citizens,  but 
In  reducing  the  often-claimed  growing  feel- 
ing of  Isolation  and  disenchantment." 

The  "Votlngest  City"  competition  was 
launched  by  a  non  partisan  group  of  Alameda 
citizens  m  early  1975  as  an  appropriate  and 
creative  way  of  celebrating  the  200th  birth- 
day of  the  establishment  of  "government 
...  by  consent  of  the  governed".  Spearhead- 
ing the  program  were  the  local  PTA  Coun- 
cil, Alameda  Jaycees  and  League  of  Women 
Voters.  The  program  soon  grew  to  include  all 
segments  of  the  community. 

Voting  challenges  have  come  from  such 
sources  as  Grand  Rapids,  Michigan,  President 
Gerald  R.  Ford's  hometown  and  Mobile,  Ala- 
bama, where  the  student  government  of 
McGlU-Toolen  High  School  has  sent  a  chal- 
lenge. Two  scouts  working  for  their  Eagle 
badges  each  entered  their  towns  of  Nashville. 
Illinois  and  Matawan.  New  Jersey.  The 
gauntlet  has  been  cast  by  the  Lions  Club  of 
Wlnslow,  Maine,  the  Jaycees  In  San  Diego. 
California,  the  League  of  Women  Voters  of 
Columbus,  Ohio,  and  the  Bicentennial  com- 
mittee of  Bemldjl,  Minnesota. 

Winners  will  be  decided  on  percentages  of 
increase  In  registration  and  voting  since  the 
November  1974  general  election,  and  on  high- 
est percentages  of  reelstratlon  and  voting  in 
the  1976  presidential  election.  Cities  will 
compete  In  aporoprlate  population  categories. 

Voting  statistics  will  be  Judged  on  official 
returns  In  early  December  and  Votlngest  City 
awards  made  on  December  30  as  an  appro- 
priate climax  to  the  Bicentennial  Tear. 
America's  BiCEirmnnAL:    "Votingest  Cm" 

Chaixenoes  Recetved  bt  Attcttst  14,  1976 

Total  challenges,  189. 

Number  of  States,  41. 

Total  population  represented,  approxi- 
mately 8'/4  million. 

Alabama:   Vestavla  Hills 14,000 

Arizona : 

Ca'a  Grande 14,  ooo 

Sun  City se.  000 

Tucson    262,933 

Calif orata: 

Alameda   77,  ooo 

Albany 15,  661 

Arcadia   46.  lOO 

Belmont    35, 200 

Big  Bear  Lake  Valley 7,  959 

Ceres    9_  649 

Chlno    27. 490 

Concord    96_  500 

^5*^19    23. 600 

Del    Mar 4,  734 

Dixon "II  4!  995 

Fontana    23, 629 

Garden  Grove 123,  200 

Lakewood    8l!o00 

Lompoc   26. 300 

Los  Alamltos 11.760 

Manteca I  17]  750 

Mllibrae    ..«_. . . . 21.  600 

Modesto    I.I  84!  160 

Napa    48  857 

Newark    29. 353 

NeuTJort  Beach -IIIIIIIII  62!  000 

Oakland    330,  ooO 
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Orange    86.000 

Oxnard 87.  104 

Piedmont    10,875 

Sacramento    263.  800 

Seal   Beach... 24,  500 

South  Lake  Tahoe 18,  885 

VacavlUe  30.000 

Vallejo 73.  000 

Colorado : 

Broomfleld   7,  200 

Denver 514.  678 

Edgewater     6,095 

Connecticut : 

Hebron     4,800 

Manchester    49, 500 

Mlddletown    36, 924 

Naugatuck    25, 000 

New    Canaan 17. 500 

Trumbull    34.400 

Florida : 

D\inedln  29.000 

Ft.  Myers 27,600 

Hernando  County 36.000 

Sunrise   26,000 

Tltusvllle    35.000 

Georgia:   Peachtree  City 3.500 

Hawaii:    Hawaii   County 74.700 

Idaho:  Payette 5.236 

Illinois: 

Algonquin    3. 515 

Western  Springs 14.  188 

Worth   12.153 

Olenvlew    30.550 

Indiana: 

Carmel    13,600 

Jasper  8.650 

Marlon    40.253 

New  Wblteland  5,000 

Iowa: 

Cedar  Falls 34.  000 

Gowrle    1.200 

West  Des  Moines 20,  712 

Wyoming   734 

Kansas: 

Derby 7.485 

McPherson 11,000 

Kentucky : 

Morehead  7.210 

Paducah  31.600 

Maine:  Wlnslow 8.000 

Maryland : 

Luke    424 

Westernport    2.900 

Massachusetts:  Amherst 

Michigan: 

Albion 12.008 

Allen  Park 41.000 

Coldwater 9,232 

Dearborn 97.  ooo 

Flint    193.317 

Oallen  Township 1,706 

Menominee 10,748 

Romulus 25!  800 

Grand  Rapids 197,  649 

Sault  St.  Marie I6,  000 

Wyoming 60,000 

Minnesota: 

Bemldjl 11,490 

Breckenrldge 4,200 

Columbia  Heights 23. 997 

Crystal    3l!o05 

Duluth    100,  578 

Edlna 49, 137 

Frldley    32.468 

Mound    6, 835 

New  Ulm 14.400 

Shakopee   9.666 

Virginia ._  12,600 

Missouri: 

De   Soto    e.  000 

Farmlngton  7,  03t 

Festus   7.630 

Herculaneum 3,430 

Jennings 19i369 

Joplln   40,800 

Klmmswlck  368 

Lake  Waukomls 987 

Neosho 7.760 

Pevely   1,087 

Weatherby  Lake 1,063 
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Montana: 

Columbia  Falls 2.662 

Cut  Bank 6,000 

Nebrsiska : 

O'Neill 3,837 

Seward 5,  600 

Nevad:.:   Virginia  City 675 

New  Hampshire: 

Concord 30,020 

Derry  Town 16,  000 

Hampton 9,200 

Laconla   14,888 

New  Jersey: 

Atlantic  Highlands 6,400 

Hardyston    Township 3,885 

Howell   28. 000 

Llnwood 6.  824 

Matawan . 9,824 

MUIvllle 23,000 

Pahaauarry  Twp 31 

Passaic 67,000 

Randolph  Twp 17,300 

Vernon  Twp 8,000 

Wall _ 

New  Mexico : 

San  Miguel  Cy 25.368 

Los   Al-vmos . 17,000 

Santa  Fe 48, 106 

New  York : 

Auburn   34,303 

Clay  Town 47.000 

Ithaca    26,226 

Fayettevllle    6,  076 

Os'l"lng  Town 31,000 

Snllna    42,000 

Southport    11.976 

Syraciise   197.000 

Wellsvtlle    8,000 

Ohio: 

Fowling  Green 21,760 

Cincinnati    452,  624 

Columbus 639,667 

Delta   2,  644 

Englewood    12, 000 

Lexington 3.600 

Uma „ 63.734 

Northfleld 4.283 

Vl'la^e  of  Indian  Hills 6.000 

Wapakoneta 7,700 

Oklahoma:   Sulphur 6, 168 

Oreeon : 

McMlnnvUle 12,600 

St.  Helons 6.872 

Sutherlln   4,  I80 

Sweet    Home 4.350 

The  Dalles 10.770 

Pennsylvania: 

Butler   .- 18,691 

Level    Green 6.000 

Mlddletown   9,090 

Rhode  Mandr  Exeter 3.427 

South  Carolina:  Lancaster 40.000 

South  Dakota:  Yankton 19.039 

Texa.s: 

Angleton 9,770 

Clute   

Gray  County 30,000 

Richland   Hills 8.865 

Utah: 

Grand  County 6,  672 

Salt  Lake  City 181,000 

Spanish    Pork 6,200 

Vermont: 

Barnard    669 

Barre  Town 7,000 

Colchester 9,  600 

Essex   .... 10.951 

MontT^elier  8,609 

Rockingham    6,601 

Virginia : 

Arlington    174,400 

Chesapeake    89.680 

Newport    News 138,  200 

Norfolk 308.000 

Virginia  Beach 172.100 

Washington: 

Belllngham    39.600 

Moses   Lake 10,300 

Vancouver   47,000 
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America's  Bicentenkial:  "Votingest  City" 
Challenges  Received  by  August  14, 
1976 — Continued 

West  Virginia: 

New  Martinsville ._  6,523 

White  Sulphur  Springs 2,869 

Williamson 6,600 

Wisconsin: 

Bloomer 3,  209 

Combined  Locks 3,  128 

Janesville  46,426 

Manitowoc 33.500 

La  Crosse 48,878 

Not  Yet  Challenged  By:  Alaska.  Arkansas. 
Delaware,  Louisiana.  Mississippi,  North  Caro- 
lina, North  Dakota,  Tennessee,  Wyoming. 
Update  :  Bicentennial  Votingest  City  Chal- 
lenges Received  by  September  22,   1976 
Total  challenges,  246. 
Number  of  States,  44. 

PopxUatlon  represented,  12  million. 
Alabama : 

Mobile   190,000 

Talladega    17,662 

Arizona:  Chandler 20,034 

California : 

Chula  Vista 75,  137 

Foster  City 24.000 

Fresno   177.900 

Pleasant  Hill 25.398 

San  Diego 773,400 

Connecticut:    Ledyard 15,700 

Florida:    Jacksonville 528,855 

Illinois: 

Nashville 3,533 

Oak   Park 62,000 

Maryland:  Thurmont 7,332 

Massachusetts :    Brookline 62,  874 

Minnesota:    Kilkenny 182 

Michigan:    Northville 5,730 

Missouri:  Sullivan 5.  100 

Nevada:    Eureka . 500 

New  Jersey: 

Montclalr   44,043 

Ogdenburg   2,650 

Washington  Township 23.  000 

New  York: 

Scarsdale 19.229 

Watertown   30.787 

North  Dakota:  Mlnot 32,823 

Ohio: 

Belleville  Village 1.685 

Butler  Village 1.052 

Cleveland    750,903 

Lucas    Village 771 

Youngstown 139,759 

Mansfield  1    65,047 

Ontario    Village 4,345 

Plymouth  Village 1,  I8I 

Shelby   City 9,847 

ShUoh    Village 817 

Oklahoma:     Tulsa 331,638 

Pennsylvania :    Scranton 103,  000 

Rhode   Island:    Warwick 83,694 

Tennessee:   Knoxville 179,999 

Texas:     Belton 10.000 

Utah: 

Alpine 1,780 

Cedar  City 1,500 

Brigham  City 16,200 

Brian  Head 45 

East  Carbon 1,  133 

Harrlsvllle eoo 

Laketown   239 

Linden 2,000 

Mantua  370 

Roosevelt    4.800 

Smlthfleld 3,342 

South   Lake   Salt 7,810 

West   Jordon 25.  000 

Virginia:   Richmond 249,621 
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UNFINISHED  BUSINESS— COMPUL- 
SORY INSPECTION  OF  FISH  FOR 
WHOLESOMENESS 


'200th  challenger. 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  fish  is 
an  increasingly  important  source  of  pro- 
tein for  the  American  people,  but  as  far 
as  the  consumer  is  concerned,  purchase 
of  fish  in  almost  any  form  today  is  about 
as  chancy  a  thing  as  it  was  to  buy  poultry 
20  years  ago.  There  is  no  Federal  law 
requiring  the  continuous  inspection  of 
fish  products  for  wholesomeness — as  all 
red  meats  in  interstate  commerce  have 
had  to  be  inspected  since  1906;  as  all 
poultry  in  interstate  commerce  has  had 
to  be  inspected  since  1957;  and  as  all 
meat  and  poultry  sold  in  intrastate  com- 
merce has  had  to  be  inspected  since  1968. 

I  introduced  what  became  the  Poultry 
Products  Inspection  Act  of  1957,  because 
of  horrifying  conditions  in  poultry  plants 
called  to  my  attention  by  officials  of  the 
Amalgamated  Meat  Cutters  and  Butcher 
Workman's  Union  of  North  America 
whose  members  were  being  subjected  to 
many  serious  illnesses  in  handling 
diseased  poultry.  The  Food  and  Drug 
Administration  subsequently  confirmed 
the  danger  and  acknowledged  that  it  did 
not  have  the  resources  to  deal  effectvely 
with  the  problem.  It  said  it  could  inspect 
poultry  plants  only  very  infrequently  and 
could  not  possibly  find  and  remove  from 
the  market  all  of  the  unwholesome 
poultry  being  sold. 

BEST   THING    TO    HAPPEN    TO    POULTRY    INDUSTRY 

Although  most  of  the  poultry  process- 
ing**itaustry  worked  hard  to  block  the 
legislation,  passage  of  the  Poultry 
Products  Inspection  Act  of  1957  turned 
out  to  be  the  best  thing  that  ever  hap- 
pened to  that  industry.  Assurance  of  the 
wholesomeness  of  a  product  which  had 
previously  been  processed  under  condi- 
tions varying  from  barely  passable  to 
filthy  opened  up  vast  new  markets  for 
American  poultry  not  only  in  this  coun- 
try but  throughout  the  world. 

Some  major  poultry  processors  prior  to 
the  passage  of  the  1957  act  had  partic- 
ipated in  a  voluntary  Federal  poultry 
inspection  program  operated  on  a  fee 
basis  by  the  U.S.  Department  of  Agricul- 
ture. By  paying  the  full  costs  of  inspec- 
tion these  firms  could  affix  the  Federal 
inspection  stamp  to  their  product.  The 
Federal  compulsory  inspection  program 
assumed  the  full  cost  of  placing  Federal 
inspectors  in  the  plants  ant*  thus  fi- 
nancially benefited  the  firms  previously 
participating  in  the  voluntary  program. 
The  public  benefited,  however,  by  having 
much  tighter  standards  than  had  been 
feasible  under  the  volimtary  program. 

VOLUNTARY  INSPECTION  PROGRAM  IS  INADEQUATE 

Today,  the  situation  in  the  fish  indus- 
try is  pretty  much  the  same  as  it  was  in 
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poultry  prior  to  passage  of  the  1957 
Poultry  Products  Inspection  Act.  The 
Food  and  Drug  Administration  periodi- 
cally and  infrequently  inspects  fish  proc- 
essing plants;  a  voluntary  continuous 
inspection  program  is  operated  on  a  fee 
basis  by  the  U.S.  Department  of  Com- 
merce. Only  a  few  fish  processing  firms 
pay  the  costs  of  participating  in  the 
volimtary  program. 

Those  which  do  have  their  product 
subjected  to  continuous  Federal  inspec- 
tion, and  pay  for  this  service,  are  entitled 
to  consumer  preference  for  their  output. 
It  is  good  customer  relations.  Consumers 
should  make  a  point  of  looking  for  the 
inspection  symbol  on  fish  products,  and 
buy  those  products  which  carry  it. 

But  in  view  of  the  small  amount  of 
the  total  domestic  and  foreign  fish  catch 
sold  in  this  country  being  subject  to  Fed- 
eral or  comparable  State  or  foreign  fish 
inspection,  the  consuming  public  is  not 
being  protected  properly  in  the  purchase 
of  fiish.  We  need  compulsory  Federal  in- 
spection, with  comparable  standards  on 
imported  fish  products  and  on  fish  mov- 
ing only  within  State  borders.  Such  in- 
spection must  extend  not  only  to  the 
processing  plants  but  to  the  boats  and  to 
intermediate  handling.  And,  like  meat 
and  poultry  inspection,  the  costs  should 
be  paid  out  of  Federal  funds  as  a  pro- 
tection of  the  public  health. 

FISH    INSPECTION    BILL    MUST    BE    REINTRODUCED 
IN    NEW    CONGRESS 

I  have  been  proposing  compulsory  Fed- 
eral inspection  of  fish  for  many  Con- 
gresses, first  as  a  section  of  my  omnibus 
bill  to  rewrite  the  Food,  Drug,  and  Cos- 
metic Act,  H.R.  1235,  which  was  referred 
to  the  Committee  on  Interstate  and  For- 
eign Commerce.  For  the  last  4  years  I 
have  introduced  a  separate  fish  inspec- 
tion bill  assigned  to  the  committee  of 
which  I  am  chairman,  the  Committee 
on  Merchant  Marine  and  Fisheries.  If 
committee  chairmen  had  the  great  power 
some  critics  of  Congress  seem  to  believe, 
that  bill  would  now  be  law,  for  I  deeply 
believe  in  its  necessity.  A  Merchant  Ma- 
rine and  Fisheries  Subcommittee  held 
hearings  on  fish  inspection  legislation  in 
the  last  Congress  but  failed  to  act  fur- 
ther. Opposition  came  not  only  from  the 
fish  industry  generally  but  from  the  Nix- 
on administration,  which  cited  the  ex- 
pense. I  reintroduced  the  bill  in  this 
Congress,  with  Representatives  Dingell 
and  FoRSYTHE  as  cosponsors,  but  again 
no  action  was  taken  on  it.  I  hope  that 
it  will  be  introduced  again  in  the  95th 
Congress  and  soon  written  into  law. 

America's  fishing  industry  has  been 
given  extended  protection  during  this 
Congress  against  the  predatory  fishing 
practices  of  some  other  countries  "min- 
ing" fish  off  our  shores.  I  feel  that  con- 
sumers have  a  definite  right,  in  return, 
to  a  guarantee  that  the  fish  products 
they  buy — whether  from  domestic  or 
foreign  sources — is  certified  as  whole- 
some and  fit  to  eat.  We  will  not  have  that 
assurance  imtll  compulsory  Federal  fish 
inspection  laws  are  enacted  and  enforced. 
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BRINGINO  HEALTH  CARE  TO  THE 
PEOPLE:  THE  GROUP  HEALTH 
ASSOCIATION  OF  NORTHEASTERN 
MINNESOTA 


HON.  JAMES  L.  OBERSTAR 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Sriday.  October  1,  1976 

Mr.  OBERSTAR.  Mr.  Speaker.  In  Jan- 
uary 1977  the  Group  Health  Association 
of  Northeastern  Minnesota  will  begin  its 
fifth  year  of  service  to  the  people  of  my 
Eighth  Congressional  District.  The  his- 
tory and  accomplishments  of  this  asso- 
ciation— GHA  as  it  is  known  in  north- 
eastern Minnesota — demonstrate  what 
union  leaders,  physicians,  employers, 
and  Federal  and  State  governments 
working  together  can  do  to  bring  com- 
prehensive, high-quality  medical  care  to 
thousands  of  people  at  a  reasonable  cost. 

GHA  is  a  health  maintenance  organi- 
zation, an  "HMO,"  a  prepaid  nonprofit 
health  plan.  Its  subscribers  and  their 
employers  pay  monthly  premiums  to 
GHA.  The  subscribers  elect  the  board  of 
trustees  which  oversees  the  program. 

From  a  modest  beginning  with  30  sub- 
scribers in  January  1973.  the  enrollment 
of  Group  Health  Association  of  North- 
eastern Minnesota  has  grown  to  6,728 
subscribers  who.  with  their  families,  total 
more  than  19,100  persons  living  in  St. 
Louis,  Lake,  and  Cook  Counties.  GHA  is 
the  second  largest  HMO  in  Minnesota; 
the  largest  is  in  Minneapolis. 

GHA  was  brought  into  being  primarily 
by  tlie  initiative  of  the  United  Steelwork- 
ers  of  America.  The  Steel  workers'  lead- 
ers and  rank  and  file  deserve  much  credit 
for  the  origin  and  growth  of  the  pro- 
gram. Although  4  out  of  5  of  the  19,100 
persons  covered  by  the  plan  are  steel- 
workers  union  members  or  members  of 
their  families,  the  steelworkers  have  al- 
ways wanted  the  plan  to  be  open  to  other 
residents  of  our  northeastern  Minnesota 
communities.  This  has  been  GHA's  pol- 
icy from  the  outset. 

Because  I  believe  it  is  relevant  to 
health  care  legislation  we  will  very  likely 
consider  in  the  95th  Congress.  I  would 
like  to  review  for  my  colleagues  the  ori- 
gin and  develooment  of  Grouo  Health 
Association  of  Northeastern  Minnesota, 
some  data  on  its  recent  health  delivery 
performance,  and  take  a  look  at  GHA's 
expectations  of  future  growth.  I  believe 
that  in  this  period  when  HMO's  which 
have  received  Federal  fimds  are  being 
tested,  the  experience  of  GHA  in  my  dis- 
trict has  some  national  significance.  Un- 
doubtedly. GHA  has  brought  better 
health  care  to  many  peoole  in  my  dis- 
trict than  they  received  before. 
cha:  the  bccinitinc 

Members  of  the  steelworkers  unions 
on  the  Mesabi  Iron  Range  of  northeast- 
ern Minnesota  have  long  been  familiar 
w^ith  the  concent  of  prepaid  health  care. 
Until  1967.  90  percent  of  the  workers  vol- 
unteered for  pavroll  deductions  to  cover 
outpatient  services  by  local  physician 
groups.  This  coverage  was  in  addition  to 
their  usual  Blue  Cross-Blue  Shield  hos- 
pital and  surgical  benefits  program.  In 
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1967,  the  United  Steelworkers  of  America 
made  major  medical  benefits  a  manda- 
tory inclusion  for  all  contracts.  Since  this 
national  benefit  financed  outpatient 
services,  the  local  voluntary  payroll  de- 
duction for  such  services  was  unneces- 
sary and  was  discontinued. 

Steelworkers  on  the  Iron  Range  be- 
came dissatisfied  with  the  new  arrange- 
ment because  the  members  of  the  local 
unions  and  their  families  experienced 
many  difficulties  in  collecting  their 
claims.  This  major  medical  type  of  cov- 
erage resulted  in  endless  claims  process- 
ing, receipt  saving,  and  filing  for  benefits 
at  the  year's  end.  Eligibility  and  eligible 
benefits  were  disputed.  Claims  were  lost 
in  the  mailing  process.  Thousands  of  dol- 
lar in  benefits  were  paid  by  steelworkers 
from  out-of-pocket  funds  because  of 
these  difficulties.  Some  claims  took  as 
long  as  15  months  until  they  were  finally 
paid.  In  the  meantime,  the  steelworker 
had  received  dunning  letters  for  these 
outstanding  bills  and  was  forced  to  pay 
out  of  pocket  or  make  special  arrange- 
ments. 

As  a  result,  a  Steelworkers  Group 
Health  Organizmg  Committee  was  es- 
tablished in  1970  to  look  into  alternate 
methods  of  health  care  delivery.  The 
members  of  this  committee  were:  Wil- 
lard  Anderson.  William  Schutte,  Ron 
Daigle.  Rhinehart  Olson,  and  Clifford 
Campbell.  Each  steelworker  union  mem- 
ber on  the  Iron  Range  donated  $2.25  to 
finance  the  committee's  activities.  After 
careful  investigation  aided  by  a  profes- 
sional health  care  consultant,  the  com- 
mittee concluded  that  a  prepaid  group 
practice  plan  offered  the  best  solution. 
The  comm  ttee  felt  that  local  physician 
groups  working  in  their  own  facilities 
could  serve  best  as  providers  of  health 
care  to  plan  subscribers.  This  meant  that 
establishment  of  a  prepaid  group  prac- 
tice plan  would  require  a  change  in  the 
existing  mechanism  of  paying  those  doc- 
tors. A  central  administration  would 
have  to  be  set  up  to  contract  with  exist- 
ing providers  of  care,  to  enroll  sub- 
scribers, and  to  see  that  they  received  the 
plan's  wide  range  of  health  care 
benefits. 

At  first  glance,  the  chances  of  setting 
up  a  successful  health  maintenance  or- 
ganization in  northeastern  Minnesota 
at  that  time  might  have  seemed  poor. 
Outside  of  Duluth.  population  100,518; 
Hibbing.  population  16.104;  and  Virginia, 
population  12.450.  the  area  is  sparsely 
settled.  But  there  were  four  favorable 
factors:  First,  the  population  has  long 
been  familiar  with  the  concept  of  pre- 
payment. Since  1905.  mineworkers  in  the 
area  have  had  payroll  deductions  for  pre- 
paid health  benefits.  Second,  the  people 
are  familiar  with  group  practice  of  medi- 
cine; a  higher  percentage  of  Minnesota 
physicians  practice  within  a  group  set- 
ting than  do  i^hysicians  in  other  States. 
Third,  the  population  of  northea-stem 
Minnesota  has  a  longstanding  tradition 
of  "cooperative"  effort  including  cooo- 
erative  grocery  stores,  power  companies, 
and  gas  stations.  In  a  rural  area,  people 
must  depend  on  each  other,  and  the  de- 
velopment of  cooperatives  came  about 
because  of  this  strong  spirit  of  inter  de- 
pendency. 
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The  fourth  favorable  factor  was  the 
existence  of  the  steelworkers  unions  on 
the  Iron  Range  and  their  affiliation  with 
the  United  Steelworkers  International, 
both  of  which  are  dedicated  to  the  con- 
cept of  prepaid  health  care  and  who  ad- 
vanced that  concept  in  negotiations  with 
the  steel  companies. 

The  Steelworkers  Group  Health  Orga- 
nizing Committee  on  the  Iron  Range 
elected  10  persons  to  serve  as  incorpora- 
tors of  the  new  plan.  By  April  1972,  GHA 
evolved  with  the  10  Incorporators  serv- 
ing as  the  initial  board  of  trustees.  Rec- 
ognizing the  value  of  total  community  in- 
volvement in  the  plan,  board  member- 
ship was  soon  expanded  to  15,  which  in- 
cluded not  only  steelworker  union  repre- 
sentatives but  local  businessmen,  and 
residents  representative  of  the  medicaid 
of  title  XIX  persons  who  have  chosen  to 
enroll  in  the  GHA  program. 

An  executive  director  was  hired  and  in 
July  1972,  a  Federal  grant  of  $136,000 
was  received,  matched  with  $10,000  from 
the  Steelworkers  Group  Health  Organiz- 
ing Committee.  With  these  funds  GHA 
moved  ahead  with  their  plans  and 
launched  the  program. 

THE    GROWTH    OF    CHA 

On  January  1.  1973.  GHA  became  op- 
erational with  30  subscribers  who,  with 
their  families,  numbered  124  persons. 
Within  6  weeks  900  persons  were  en- 
rolled, half  of  them  medicaid  or  title 
XIX  recioients. 

What  greatly  accelerated  the  growth 
of  GHA  was  the  conclusion  of  an  agree- 
ment in  May  1974,  involving  GHA.  the 
United  Steelworkers.  and  four  Mesabi 
Range  steel  companies:  Pickands-Math- 
er,  United  States  Steel  Corp.,  Jones  & 
Laughlin  Steel  Corp..  and  Oglebay-Nor- 
ton  Steel  Corp.  This  agreement  permitted 
steelworkers  union  members  employed  by 
these  companies  to  choose  between  en- 
rolling in  GHA  or  continuing  under  the 
health  insurance  plan  of  a  commercial 
carrier. 

At  the  suggestion  of  the  Steelworkers 
Group  Health  Organizing  Committee, 
thousands  of  steelworkers  chaneed  to 
GHA  during  the  August  1974,  enrollment. 
In  July  1974.  there  were  5,658  persons 
covered  by  the  GSA  health  care 
umbrella. 

A  year  later  the  total  was  13.098.  And 
a  year  after  that,  in  August  1976,  the 
total  was  18,299.  The  latest  figure  is  19,- 
100  as  of  October  1.  1976. 

On  June  30.  1973.  GHA  took  over  the 
operation  of  the  North  Shore  Clinic  in 
Grand  Marais.  Minn.,  located  on  the 
shore  of  Lake  Suoerior.  Concerned  citi- 
zens of  the  community  had  requested 
GHA  to  take  over  the  medical  care  de- 
livery system  because  they  were  losing 
two  of  the  three  physicians  serving  this 
community  and  the  entire  county  of  3.400 
people.  GHA  has  continued  to  operate 
the  North  Shore  Clinic,  remodeled  the 
facilities  in  late  1975,  and  has  staffed 
it  with  three  physicians  and  adequate 
suoport  personnel.  It  is  conveniently  lo- 
cated next  to  the  county-owned  hospital 
and  nursing  home. 

On  July  1.  1974,  GHA  took  over  the 
operation  of  the  medical  clinic  in  Cook. 
Minn.,  population  620,  located  just  to  the 
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north  of  the  Iron  Range.  The  community 
experienced  several  years  of  health  care 
difficulties,  including  seeking  a  physician, 
providing  and  constructing  a  medical 
f£u;ility  next  to  their  hospital,  largely  to 
no  avail.  For  want  of  a  doctor,  the  hos- 
pital ultimately  was  forced  to  close.  The 
understandably  concerned  citizens  asked 
GHA  to  take  over  their  medical  care  de- 
livery. GHA  named  the  facility  Ashawa 
Clinic,  and  has  staffed  it  with  a  physi- 
cian, a  physician's  assistant,  and  staff 
support.  Simultaneously,  Cook  encoun- 
tered a  dental  care  crisis.  In  January 
1976.  GHA  added  to  the  Ashawa  Clinic 
a  dental  clinic  with  the  most  recent  de- 
sign and  equipment,  making  available  to 
the  residents  the  best  in  dental  care  to- 
day. The  dental  clinic  is  staffed  by  two 
dentists,  a  hygienist,  and  other  support 
staff. 

On  July  1,  1975,  GHA  also  took  over 
the  medical  care  delivery  in  Pine  City, 
Minn.,  population  2,143.  The  community 
had  only  two  physicans,  one  retired  and 
the  other  not  regularly  available.  The 
Department  of  Health,  Education,  and 
Welfare  offered  assistance  to  GHA  if  it 
would  stabilize  medical  care  in  Pine  City. 
The  Pine  City  clinic  now  has  two  physi- 
cians on  staff;  a  third  is  being  recruited. 
Also  employed  are  two  nurses,  a  lab 
technician.  X-ray  assistant,  two  clerk- 
secretaries,  and  a  clinic  manager. 

On  September  1,  1976,  GHA  completed 
the  remodeling  of  a  small  clinic  in  Tower, 
Minn.  GHA  will  provide  2-day  week 
physician  coverage  and  full-time  cover- 
age by  a  nurse  practitioner. 

In  short,  GHA  has  grown  with  and  re- 
sponded effectively  to  northeastern 
Minnesota's  health  care  challenge. 
GHA's  first  participating  facilitips  were 
the  East  Range  and  Lenont-Peterson 
Clinics  in  Virginia.  Now  there  are  six 
more.  North  Shore  Clinic  in  Grand 
Marais;  Community  Health  Center  at 
Two  Harbors;  Ashawa  Clinic  at  Cook; 
Adams  Clinic  at  Hibbing  and  Chisholm; 
Pine  City  Clinic  at  Pine  City,  and  the 
new  clinic  GHA  constructed  at  Tower. 
In  addition,  through  a  referral  system 
from  the  clinics.  GHA  subscribers  and 
their  families  receive  the  sen'ices  of  a 
wide  arary  of  medical  specialists  when 
necessary. 

GHA    PERFOBMANCE    DATA 

GHA's  headquarters  is  located  at  307 
First  Street  North,  Virginia.  Minn.  It 
covers  people  in  St.  Louis.  Lake.  Cook, 
and  Pine  Counties.  Virginia  is  60  miles 
northwest  of  Duluth  in  St.  Louis  County. 
Under  the  GHA  plan,  subscribers  file  no 
claims  and  pay  no  bills  for  covered  serv- 
ices. The  clinics  and  the  headquarters 
personnel  of  GHA  do  all  the  paperwork. 
The  performance  data  compiled  from 
,  the  records  at  Virginia  are  impressive. 
J    Here  are  some  of  the  figures  on  services 
-   provided  by  GHA  to  its  subscribers  and 
their  families  during  the  1-year  period 
from  July  1,  1975  to  July  1,  1976: 
Figures  on  Service 
office  visits 
There  were  66,104  visits  to  doctors'  offices. 
Under  the  OKA  plan,  there  Is  no  charge  for 
these  visits. 
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HOSPITAL    DAYS 

During  the  year  ending  July  1,  there  were 
10,118  days  of  hospital  care,  at  an  average 
daily  cost  of  $122,  provided  throiigh  GHA  for 
its  subscribers  and  members  of  their  families. 
More  recently,  the  average  cost  per  hospital 
day  rose  to  $146. 

X-RAYS   AND  LAB   PROCEDURES 

In  the  one-year  period  there  were  15,663 
x-rays  taken.  Average  cost:  $25.05. 

There  were  50,372  lab  procedures  com- 
pleted. Average  cost:  $8.63. 

OTHER  EXAMINATIONS  AND  TESTS 

Pliyslcal  examinations  given:  2,328. 
Pap    Smears    for    detection    of   cancer    In 
women:  2.386. 

Eye  examinations :  3,835. 

PRESCRIPTION  DRUGS 

During  the  year,  OKA  members  had  a 
total  of  52,359  prescriptions  nUed  at  the 
nominal  fee  of  $1  each.  If  GHA  subscribers 
had  purchased  this  medication  at  retail 
prices,  the  average  cost  to  them  per  pre- 
scription would  have  been  $4.78. 

CHEMICAL  DEPENDENCY 

During  the  year,  GHA  Improved  services 
to  aid  persons  dependent  on  alcohol  or  drugs. 
Forty-two  patients  were  sent  to  treatment 
centers  under  arrangements  made  by  GHA. 

MATERNITY   CARE 

Two  hundred  and  fifty-two  babies  were 
born  during  the  year  to  GHA  subscriber 
families.  Including  maternity  care  and  In- 
fant care  provided  by  the  GHA  plan,  the 
average  cost  per  baby  was  $1,000. 

There  is  much  more  to  the  story  of 
Group  Health  Association's  services  than 
these  few  highlights  indicate.  The  array 
of  services  is  remarkably  comprehensive. 
There  have  been  instances  in  which  a 
single  subscriber  has  had  large  sums  in 
extensive  medical  costs  paid  for  by  the 
plan,  including  payments  of  $17,000, 
$24,000.  and  $28,000  in  three  separate 
cases.  / 

A  steelworker  with  family  coverage 
under  the  plan  pays  a  monthly  premium 
of  $12.50  by  payroll  deduction.  The  min- 
ing companies  contribute  $60.25  a 
month.  Individual  coverage  costs  the 
steelworker  $5  a  month  and  the  com- 
pany $18.48  a  month. 

Unlike  other  plans  there  are  no  de- 
ductible costs.  The  Subscriber  and  his  or 
her  family  are  cdvered^-feeginning  with 
the  first  dollar  of  tfi^  hea^h  care  ex- 
penses. 

Group  Health  Asiociatioja^  of  north- 
eastern Minnesota  en«ourarges  its  mem- 
bers to  make  full  use  of  the  program. 
And  they  do,  as  the  foregoing  figures 
demonstrate. 

The  emnhasis  in  the  GHA  program 
is  on  preventive  health  care,  not  crisis 
medicine.  Members  are  encouraged  to 
come  in  for  checkups,  to  §ke  a  doctor 
at  the  first  sign  of  trouble,  M  return  for 
treatments  when  necessary  .Bind  to  take 
prescribed  medicines  without  fail.  Un- 
der the  plan  as  comprehensive  as  GHA's' 
array  of  fully  covered  benefits,  the  mem- 
ber need  not  fear  that  he  cannot  afford 
preventive  health  care  or  the  full  course 
of  treatment  when  111. 

Although  members  go  to  a  designated 
clinic  among  GHA's  seven  participating 
clinics,  they  choose  the  doctor  they  want 
to  see  at  the  clinic.  If  necessary,  their 
clinic  doctor  will  refer  them  to  a  spe- 
cialist. 
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As  far  as  the  patient  is  concerned, 
there  is — happily — no  redtape.  The 
GHA  member  goes  to  the  clinic,  presents 
his  GHA  membership  card,  and  the  rest 
is  up  to  the  medical  pro\aders  and  GHA 
which  pays  the  providers.  The  GHA 
member  files  no  claims  and  pays  no  bills. 
gha:   looking  to  the  future 

GHA's  rate  of  growth  is  encouraging. 
For  the  last  15  months  the  plan  has  been 
adding  members  at  a  rate  of  400  per 
month.  In  January  1977.  steelworkers 
union  members  who  are  not  enrolled  in 
the  GHA  program  will  have  an  oppor- 
tunity to  enroll  themselves  and  their 
families  for  the  coming  year. 

GHA  has  enrolled  several  hundred 
public  employees  and  their  families  and 
expects  to  bring  in  more  of  them.  It  will 
seek  to  increase  its  enrollment  among 
employees  of  small  companies. 

The  enrollment  of  title  XIX  or  medic- 
aid persons  will  continue  in  St.  Louis 
County  and  be  expanded  into  Cook  and 
Pine  Counties  of  Minnesota. 

GHA  has  enrolled  1,936  persons  In  the 
familv  health  center  program  with  funds 
provided  by  the  Department  of  Health. 
Education,  and  Welfare.  These  persons 
reside  in  St.  Louis,  Lake,  and  Cook  Coun- 
ties. GHA  will  be  enrolling  residents  of 
Pine  County  in  the  fall  and  winter  of 
1976.  Tlie  1,936  enroUees  in  the  family 
health  center  program  are  low-income 
persons:  single  persons  having  less  than 
$7,000  annual  income,  and  families  hav- 
ing under  $10,000  annual  income;  249 
of  the  642  households  have  1  or  more 
medicare-age  persons.  These  persons  pay 
from  nothing  to  50  percent  of  the  actual 
cost  of  their  GHA  medical  dues;  the 
family  health  center  grant  pays  the  rest. 
GHA  polices  these  members  by  keeping 
payments  up  to  date  on  a  30-day  basis. 
An  income  review  is  conducted  every  6 
months.  A  waiting  list  of  over  450  names 
has  been  gathered  from  inquiries  about 
future  funding. 

After  months  of  marketing  research 
there.  GHA  Is  preparing  to  seek  sub- 
scribers among  residents  of  the  Duluth 
area. 

the    pressing    need   for    prepaid    HEALTH    CARE 

With  some  of  the  best  medical  ex- 
pertise and  facilities  in  the  world,  the 
United  States  still  has  failed  to  bring 
health  care  to  the  average  family  at  a 
cost  the  average  family  can  afford  to  pay. 

I  believe  that  the  Group  Health  Asso- 
ciation, of  Northwestern  Minnesota  is 
breaking  dowTi  the  cost  barrier  to  better 
health  care  in  my  district.  It  has  had 
some  advantages  not  available  to  some 
other  HMO's  across  the  county,  and  it 
has  had  some  disadvantages  such  as  a 
population  dispersed  over  a  wide  area. 
And  It  has  made  some  mistakes,  like  any 
pioneering  plan. 

But  on  balance,  it  has  made  impressive 
progress  in  a  very  short  time,  and  I  am 
confident  it  will  do  even  better  In  the  fu- 
ture. It  has  brought  high  quality  health 
care  to  more  people  at  the  grassroots 
level  in  northeastern  Minnesota  than 
ever  before  available — and  at  a  fair  cost. 
Th^t  is  an  accomplishment  worthy  of 
wider  recognition  than  it  has  received 
so  far. 
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THE  HONORABLE  TOM  DOWNING 


HON.  J.  J.  PICKLE 

or  TzxAs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Fnday.  October  I.  1976 

Mr.  PICKLE.  Mr.  Speaker,  Texans 
and  Virginians  have  a  great  deal  in  com- 
mon, perhaps  that  is  because  many  Tex- 
ans originally  came  from  Virginia  in  the 
early  days  of  this  country.  That  is  also 
true  because  Virginians  and  Texans  vote 
alUce  here  in  the  Congress  on  a  great 
many  occasions.  I  rather  believe  that  the 
voting  patterns  of  Texans  and  Virgin- 
ians are  as  near  alike  as  most  any  State. 
Certainly  it  Is  true  that  we  enjoy  the 
personal  relationship  with  our  fellow 
Virginians  as  much  as  any  delegation  in 
Congress. 

Another  reason  for  this  fondness  is  be- 
cause of  the  caliber  of  men  they  have 
sent  to  the  Congress,  such  as  Tom  Down- 
ing. There  is  no  more  gentleman  and 
scholar  in  the  Congress  than  Tom  Down- 
ing. Kind,  polite,  unbelievably  fair,  and 
always  his  remarks  are  appropriate.  Hav- 
ing served  with  him  ^n  the  House  Sci- 
ence and  Technology  Committee,  I  know 
how  much  that  committee  respected  his 
leadership.  He  did  not  make  a  lot  of 
speeches  but  when  he  did  it  was  like  the 
Word  being  handed  down  and  generally 
cur  committee  would  accept  it.  Eis  lead- 
ership indeed  helped  us  to  advance  the 
space  program  and  I  am  confident  with- 
out the  leadership  of  Tom,  the  Honomble 
George  Miller,  and  the  Honorable  Olin 
Teague,  we  would  not  have  reached  the 
moon  on  schedule  nor  hare  accomplished 
other  outstanding  achievements  in  the 
space  field. 

I  shall  also  remember  a  trip  I  was  privi- 
leged to  make  with  former  President  Lyn- 
don Johnson.  We  had  been  on  a  3-day 
swing  throughout  the  country  and  were 
finishing  up  our  last  appearance  Satur- 
day night  and  Simday  in  Williamsburg, 
Va.  As  I  emerged  from  the  plane  that 
evening,  I  was  somewhat  disheveled, 
needed  a  shave,  a  fresh  shirt,  and  any 
other  help  I  could  get.  When  Tom  saw 
me,  he  said,  "Pickle,  it  looks  like  you've 
had  a  hard  go  of  it  these  pa<;t  few  days." 
I  told  him  that  I  had  indeed  had  a  dil5- 
cult  time  on  short  order  because  all  the 
President  had  asked  me .  was,  "Do  you 
want  to  take  a  trip  home  this  week?" 
And  I  promptly  said  yes.  As  I  recall  It, 
we  went  to  Houston  smd  then  to  the 
west  coast,  out  into  the  Pacific,  back  to 
Kansas  City,  and  some  other  stop,  end- 
ing up  in  Virginia.  Tom  took  good  care 
of  me,  though,  that  evening  and  I  shall 
always  remember  his  courtesies. 

Tom  was  with  us  the  next  day  when 
the  rector  of  the  Episcopal  Church  de- 
cided to  make  an  attack  on  the  Vietnam 
war  with  President  Johnson  and  Mrs. 
Johnson  in  the  audience.  We  aH  consid- 
ered tha+.  in  poor  taste  because  the  Presi- 
dent obviously  could  not  respond  and  we 
had  been  given  the  assurance  ahead  of 
time  that  no  su^-h  remarks  or  comments 
would  be  made.  Whatever  our  differences 
may  have  been  regarding  the  Vietnam 
war.  I  did  not  feel  that  it  was  appropriate 
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for  the  preacher  to  take  a  bead  on  L.  B.  J. 
from  the  pulpit  and  will  always  consider 
that  an  act  of  impropriety.  Tom  Downing 
has  always  expressed  his  deep  regrets  at 
this  Incident  arid  I  treasure  his  under- 
standing and  his  sympathy  and  his 
friendship  for  that  fact  alone. 

Tom  made  a  sort  of  farewell  speech  to 
the  constituents  of  his  district — one  of 
the  most  dignified,  yet  eloquent  commen- 
taries on  the  service  of  a  distinguished 
Member  of  this  House  that  I  have  ever 
read.  I  am  privileged  to  quote  some  of 
his  general  feelings  regarding  his  service 
here  in  the  Congress  because  I  think  they 
are  so  appropriate,  and  I  hope  many 
Members  of  this  body  will  read  and  be 
uplifted  because  of  the  solid  sissurances 
given  to  us  by  this  outstanding  American 
Congressman  from  the  First  District  of 
Virginia : 

My  service  In  Washington  as  your  repre- 
sentative has  been  a  great  teacher.  The  past 
eighteen  years  have  provided  me  with  an  Im- 
mense education  absut  the  Congress  of  the 
United  States  which  Is  without  question  the 
greatest  legislative  body  In  the  history  of  the 
world.  As  X  have  learned  about  it,  my  respect 
for  it  has  grown  and  I  have  come  to  recognize 
the  Congress,  the  House  In  particular,  as  be- 
ing a  truly  representative  body  of  govern- 
ment. 

We  are  truly  representative  of  the  people 
who  elect  us.  We  are  a  reflection  of  you.  If 
there  Is  good  In  you,  1»  will  show  In  us.  If 
what  'i  In  you  Is  not  so  good,  then  you  should 
not  b?  surprised  If  some  of  that  shows  up  In 
Washington,  too. 

It  Is  highly  Important  that  we,  as  Ameri- 
cans, believe  In  our  government.  So  I  am  ask- 
ing you  here  this  morning.  If  you  believe  In 
me  the  way  that  you  have  told  me,  both  In 
person  and  by  electing  me  nine  times  to  be 
your  representative,  then  please  believe  In  the 
general  membership  of  Congress  Just  as  well. 

We  are  a  free  people  and  we  are  a  proud 
people.  We  came  to  f^ese  shores — at  least 
many  of  our  forebears  did — seeking  freedom 
of  opportunity  and  freedom  of  religion.  Both 
of  these  goals  were  acl-^leved  for  us  two  cen- 
turi&  ago  by  brave  men  who  pledged  their 
lives  and  fortur.cs  and  their  sacred  honor 
that  you  and  I  might  have  this  opportunity 
here  to  worship  together  today  as  we  see  fit 
and  to  go  to  the  polling  place  on  each  elec- 
tion day  and  cast  our  ballot  for  our  choice  to 
represent  us  in  the  great  public  councils  of 
our  community,  state  and  nation.  Let  us  give 
thanks  here  today  that  these  patriots  whose 
deeds  we  commemorate  were  wise  as  well  as 
brave  and  that  they  foresaw  two  hundred 
years  ago  that  where  governments  of  men 
might  fail,  a  government  of  laws  would  last 
forever. 

I  trust  that  the  people  of  Virginia's 
First  District  know  that  Tom  Downing 
is  beyond  question  one  of  the  ablest  and 
one  of  the  most  honorable  men  who  have 
ever  served  In  the  Congress  and  they  will 
be  hard  put  to  find  another  man  who  Is 
so  genuinely  loved  and  respected  as  Tom 
Downing. 


TRUBUTE  TO  DAVID  HENDERSON 


HON.  PHILLIP  BURTON 

OF   CAUrOSNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
in  retiring,  the  distinguished  chairman 
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of  the  House  Post  OfBce  and  Civil  Serv- 
ice Committee,  David  Henderson,  leaves 
behind  him  a  fine  record  of  legislative 
achievement.  His  leadership  and  dili- 
gence will  be  missed  by  all  of  us  who  have 
come  to  admire  and  respect  him  as  a 
person  and  as  a  legislator. 


UNFINISHED    BUSINESS — REMOVAL 
OP   DES   FROM   ANIMAL  FEEDS 


HON.  LEONOR  K.  SULLIVAN 

or   M1SSOX7K1 

in  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  the 
artifical  chemical  hormone,  dlethylstil- 
bestrol — DES — Is  a  cancer-causing  ma- 
terial which  has  been  used  for  many 
years  In  fattening  meat  animals.  Its 
dangers  are  now  clearly  known.  Under 
the  Food  Additives  Act  of  1958,  cospon- 
sored  by  the  gentleman  from  New  York, 
(Mr.  Delaney)  and  I,  its  use  should  have 
been  ended.  DES  pellets  at  one  time  were 
inserted  in  the  necks  of  chickens  to  has- 
ten growth,  but  that  had  to  be  stopped 
when  residues  of  this  carcinogen  were 
detected  in  the  edible  tissues  or  organs 
of  chickens.  The  same  thing  happened 
with  the  ear  implants  of  DES  In  beef 
cattle. 

But  DES  continued  to  be  used  in  feeds 
for  beef  cattle  under  a  House  provision 
of  the  Kefauver-Harris  Drug  Safety  Act 
of  1962,  one  which  Mr.  Delaney  joined 
me  in  opposing  on  tlie  House  floor.  My 
amendment  on  DES  was  defeated  but 
we  were  promised  at  that  time — 14  years 
ago — that  the  minute  any  residues  of 
DES  actually  showed  up  in  the  edible 
I>ortlons  of  beef,  Its  use  would  Immedi- 
ately have  to  step.  I  warned  in  1962  that 
it  was  only  a  matter  of  time  before  test- 
ing metliods  became  soohistlcated 
enough  to  detect  residues  of  this  cancer- 
causing  hormone  in  meat  and,  sure 
enough,  that  Is  exactly  what  has  hap- 
pened. But  DES  continues  to  be  used  in 
feed  to  fatten  cattle,  despite  the  clear 
Intent  of  the  1962  amendment  which 
kept  DES  In  use  so  long. 

I  urge  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  to  take 
whatever  ster»s  are  necessary  to  bm  it 
entirely  as  an  animal  feed  additive,  as 
proposed  in  my  omnibus  bill  to  rewrite 
the  Food,  Drug,  and  Cosmetic  Act,  H.R. 
1235. 

CARCINOGENIC    COLORTOG    MATTER    IN    ANTMAL 
FEEDS  MtrST  ALSO  BE  BANNED 

At  the  same  time,  the  committee  should 
also  move  to  enact  a  companion  provision 
of  H.R.  1235  which  would  ban  the  use  of 
cancer-causing  ingredients  in  the  color- 
ing matter  used  In  animal  feeds.  The 
1962  Kefauver-Harrls  Act  specifically  ex- 
empted coloring  matter  In  animal  feeds 
from  the  anticancer  clause  of  the  Color 
Additives  Act  of  1960.  When  I  oCfered  an 
amendment  on  the  House  floor  to  take 
out  this  exemption,  I  could  not  get  any 
reasonable  explanation  from  any  of  the 
managers  of  the  bill  as  to  why  this  ex- 
emption had  been  included,  but  it  never- 
theless stayed  in  the  bill. 


October  1,  1976 

Coloring  matter  In  animal  feeds  is  not 
for  the  improvement  of  taste  or  appear- 
ance to  encourage  the  meat  animal  to 
eat  more  food.  Animals  are  generally 
color  blind.  Coloring  matter  is  used  in 
animal  feeds  in  order  to  help  the  farmer 
decide  which  feeds  must  be  withdrawn 
from  use  witliin  a  specified  number  of 
days  before  slaughter.  Why  it  is  neces- 
sary to  permit  carcinogenic  coloring 
matter  to  be  used  for  this  purpose  com- 
pletely escapes  me.  I  am  sure  most  farm- 
ers can  read  directions  on  labels  and,  if 
they  also  need  bright  colors  to  dififerenti- 
ate  one  kind  of  feed  from  another,  cer- 
tainly a  harmless  vegetable  dye  can  be 
used. 

So  far  as  I  know,  no  feed  processing 
companies  are  now  using  known  carcino- 
gens in  their  coloring  matter  in  animal 
feeds.  But  the  point  is  that  the  law  per- 
mits it  to  happen.  The  law  must  be 
changed  before  great  damage  is  done  to 
the  American  consumer  through  inad- 
vertent or  negligent  use  of  carcinogenic 
ingredients  in  the  coloring  of  animal 
feeds. 


IN    TRIBUTE    TO    THE    HONORABLE 
LEONOR  SULLIVAN 


HON.  CLEMENT  J.  ZABLOCKI 

OP    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  Con- 
gresswoman  Leonor  K.  Sullivan  has 
served  nobly  and  responsibly  in  this 
House  for  24  years.  Along  with  many  of 
my  colleagues.  I  will  personally  miss  Leo- 
nor when  she  retires.  Her  dedication  to 
her  work,  her  conscience,  and  to  the 
wishes  of  her  constituents  is  evident  in  an 
outstanding  legislative  record. 

I  have  had  the  privilege  of  serving  with 
Mrs.  Sullivan  in  the  House  for  some 
time  and  can  personally  attest  to  her 
dedication,  her  integrity  and  her  respond 
siveness  to  the  needs  of  the  people. 

After  embarking  upon  a  career  as  a 
training  executive  and  director  of  a  St. 
Louis  business  machines  corporation, 
Mrs.  Sullivan  left  the  business  world  in 
1941  and  married  Congressman  John 
Berchmans  Sullivan.  She  served  as  his 
administrative  assistant  until  his  unfor- 
tunate death  in  1951. 

In  1952,  Mrs.  Sullivan  was  elected  to 
the  83d  Congress  from  the  Third  District 
of  Missouri  and  has  won  reelection  every 
term  since  that  time. 

Mr.  Speaker,  as  you  know  Leonor  Sul- 
livan held  two  powerful  posts  in  this 
House — chairman  of  the  Merchant  Ma- 
rine and  Fisheries  Committee  and  a 
ranking  member  of  the  Banking  and 
Currency  Committee. 

Not  only  did  she  support  significant 
legislation  in  the^e  areas  but  she  consist- 
ently fought  for  the  rights  of  consumers. 
She  authored  the  Consumer  Credit  Pro- 
tection Act  of  1968  and  helped  guide  to 
passage  the  Fair  Credit  Reporting  Act  to 
enable  consumers  to  protect  themselves 
in  the  credit  field. 

In  addition,  Mrs.  Sullivan  played  a 
leading   role  in   passage   of   Important 
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housing  legislation.  She  consistently  sup- 
ported the  enactment  of  responsible  reg- 
ulations requiring  public  housing  ten- 
ants to  be  more  responsible  for  the  main- 
tenance and  upkeep  of  their  units.  £he 
served  as  chairman  of  the  ad  hoc  sub- 
committee which  investigated  federally 
real  estate  lending  institutions  and  pro- 
moted reforms  in  regulations. 

Mr.  Speaker,  Leonor's  accomplish- 
ments are  many  and  diverse.  Her  efforts 
in  this  Congress  will  be  remembered  in 
many  future  generations.  My  wife 
Blanche  joins  me  in  extending  every 
best  wish  for  a  very  happy  and  fruitful 
retirement. 


LASER  FUSION  POTENTIAL 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1.  1976 

Mr.  UDAIiL.  Mr.  Speaker,  on  August 
12,  I  wrote  to  the  Administrator  of  the 
Energy  Research  and  Development  Ad- 
ministration, Dr.  Robert  C.  Seamans.  Jr., 
inquiring  as  to  that  agency's  manage- 
ment of  the  laser  fusion  research  and 
development  program.  My  interest  stems 
in  part  from  the  nuclear  oversight  ac- 
tivities in  which  I  am  involved  as  chair- 
man of  the  Subcommittee  on  Energy  and 
the  Environment  of  the  House  Commit- 
tee on  Interior  and  Insular  Affairs. 

The  week  after  adjournment,  I  received 
a  reply  from  Dr.  Seamans.  His  observa- 
tions as  to  the  management  status  of  the 
laser  fusion  work  will  be  of  interest  to 
other  Members  of  the  House.  As  will  be 
noted  in  the  closing  paragraph  of  Dr. 
Seamans'  letter,  he  suggests  that  the 
Director  of  the  ERDA  Division  of  Laser 
Fusion,  Dr.  C.  Martin  Stlckley,  go  into 
the  matter  in  more  detail  through  direct 
discussions  with  appropriate  staff  mem- 
bers at  the  earliest  convenience  of  those 
concerned. 

There  are  several  distinct  areas  of 
concern  for  Members  of  Congress  which 
might  be  addressed  constructively  in 
these  discussions.  Dr.  Seamans'  letter 
presumes  both  a  competence  and  a 
proper  responsibility  within  the  weapons 
complex  of  ERDA  for  the  management 
of  a  research  program  of  critical  impor- 
tance to  the  Nation's  civil  energy  supply. 
It  injects  considerations  of  military 
security  classification  into  an  area  of 
public  need  which  is  primarily  civil  and 
commercial  in  nature.  There  is  also  a 
question  as  to  whether  ERDA's  planned 
use  of  funds  appropriated  for  laser  fusion 
development  is  in  accord  with  congres- 
sional intent. 

The  exchange  of  letters  between  Dr. 
Seamans  and  myself  follows: 

SOBCOMMITTEE  ON  ENERGY 

AND  THE  Environment, 

August  12,  1976. 
Dr.  Robert  C.  Seamans, 

Administrator,  Energy  Research  and  Devel- 
opment    Administration,      Washington. 
DC. 
Dear  Dr.  Seamans:  The  pcssibllity  that  the 
burgeoning  technology  of  the  laser  may  be 
applied    to   nuclear   fusion   for   civil   energy 
purposes  has  Intrigued  me  ever  since  I  be- 
came aware  of  the  concept. 
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However,  I  do  have  some  question  as  to 
whether  this  program,  with  Its  great  poten- 
tial for  helping  to  satisfy  our  energy  needs, 
should  be  managed  as  part  of  a  program 
with  military  objectives.  I  believe  that.  If 
possible,  the  civil  laser  fusion  program  should 
be  pursued  as  a  civU  program  outside  the 
strictures  inherent  in  military  related  re- 
search and  development.  Should  you  decide 
that,  the  advantages  of  a  civilian  program 
not  withstanding,  there  exist  overwhelming 
reasons  for  developing  laser  fusion  as  a  mili- 
tary program,  I  would  appreciate  your  In- 
forming me  as  to  the  basis  for  such  a  de- 
cision. 

Sincerely, 

Morris   K.    Udali., 

Chairman, 

Energy  Research  and 
Development  Administration, 
Washington,  D.C.,  October  4,  1976. 
Hon.  Morris  K.  Udall, 
House  0/  Representatives. 

Dear  Mr.  Udall:  I  am  pleased  to  respond 
to  your  letter  dated  August  12,  1976,  Inquir- 
ing about  the  relationship  of  the  laser  fusion 
program  with  the  military  program  of  ERDA. 

At  the  present  time  the  laser  fusion  pro- 
gram is  In  a  research  phase  In  which  we  are 
pursuing  an  ambitious  but  well  structured 
program  to  demonstrate  the  feasibility  of 
the  laser  fusion  process.  In  doing  so,  we  wlU 
be  determining  whether  it  Is  possible  to  pro- 
duce a  significant  level  of  thermonuclear  re- 
actions m  a  target  pellet.  This  demonstra- 
tion Is  required  before  definitive  plans  for 
future  applications  can  be  made. 

Responsibility  for  management  of  the  pro- 
gram rests  with  the  Division  of  Laser  Fusion 
which  was  created  on  March  21,  1976.  In  rec- 
ognition of  the  great  potential  offered  by  In- 
ertlal  confinement  fusion  for  a  variety  of 
possible  applications.  The  Division  directs  a 
broadly  based  program  which  Includes  laser, 
electron  beam  and  heavy  Ion  fusion  con- 
cepts. 

In  such  a  research  phase,  the  program  can- 
not be  considered  to  be  either  civilian  or  mil- 
itary to  nature  but  rather  It  is  a  scientific 
program  designed  to  increase  our  under- 
standing of  the  physics  of  Inertial  confine- 
ment fusion.  While  It  is  true  that  there  may 
be  both  civilian  power  and  nuclear  simula- 
tion applications  for  laser  fusion,  the  near 
term  emphasis  of  the  program  Is  not  on  any 
specific  application  but  on  developing  the 
body  of  knowledge  required  for  use  in  any 
eventual  application. 

As  you  are  probably  aware,  a  detailed  study 
of  the  placement  of  the  inertial  confinement 
fusion  program  within  ERDA  was  made  at 
the  request  of  the  Congress  and  the  results 
of  the  study  were  transmitted  to  the  Joint 
Committee  on  Atomic  Energy  in  January. 
1976.  After  a  thorough  examination  of  the 
alternatives,  the  recommendation  of  the 
study  was  that  the  inertial  confinement  fu- 
sion program  remain  under  the  direction  of 
the  Assistant  Administrator  for  National 
Security. 

This  recommendation  was  based  on  a  con- 
sideration of  several  Issues.  It  was  felt  that 
the  key  objective  of  any  management  ar- 
rangement for  the  program  should  be  to  en- 
sure that  the  planned  weapons  applications 
and  energy  applications  tu-e  each  given  tha 
attention  needed  to  achieve  their  goals.  The 
classified  aspects  of  the  program  coupled  with 
the  fact  that  the  facilities  being  built  to 
demonstrate  scientific  feasibility  can  have 
near  term  weapons  application,  supported  the 
recommendation  that  inertial  confinement 
fusion  remain  in  the  National  Security  area 
of  ERDA.  This  recommendation  will  be  re- 
viewed before  the  erid  of  FY  1977  to  deter- 
mine if  thl<5  man^geme^t  arrangement  does. 
Indeed,  provide  the  optimum  direction  for 
the  proer^m. 

In  addition,  a  Laser  Planning  and  Coor- 
dination Group   (LPCG)    was  established  to 
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ensure  coordination  of  the  laser  fusion  pro- 
graxn  with  the  fusion  program  conducted  by 
ERDA's  Division  of  Magnetic  f\islon  Energy 
(MFE).  The  LPCO  consists  of  the  Assistant 
Administrator  for  Solar,  Oeothermal,  and 
Advanced  Energy  Systems  as  Chairman  and 
the  Assistant  Administrator  for  National  Se- 
curity. I  directed  that  the  LPCO  have  the 
following  functions:  ensure  the  early  de- 
velopment of  laser/ e-beam  fusion  program 
plans  that  adequately  provide  for  both  mili- 
tary and  civilian  applications;  monitor  these 
programs  to  ensure  that  agreed  upon  plans 
are  Implemented  to  the  extent  appropriate  to 
the  research  nature  of  the  programs;  be  jje- 
riodlcally  briefed  on  the  plans,  technical 
progress,  and  budget  projections  for  the  laser 
program,  as  well  as  the  MFE  program;  plan 
the  laser  fusion  budget;  and,  finally,  to  pro- 
vide a  semiannual  report  to  me  on  all  LPCO 
functions. 

It  Is  also  Important  to  note  that  some  of 
the  most  promising  scientific  theories  end 
techniques  .currently  being  applied  in  the 
laser  fusion  program  have  had  their  origins 
in  the  nation's  nuclear  weapons  development 
program  at  Los  Alamos  Scientific  Laboratory, 
Los  Alamos,  New  Mexico;  Lawrence  Liver- 
more  Laboratory,  Livermore,  California;  and 
Sandia  Laboratories  In  Albuquerque.  New 
Mexico.  It  should  also  be  recognized  that 
these  laboratories,  which  are  involved  In  the 
laser  fusion  program,  are  also  engage<^  in  oth- 
er energy  research  and  development  programs 
and  not  solely  In  nuclear  weapon  develop- 
ment. In  addition,  ERDA  has  contracts  with 
KMSP,  Inc.,  and  the  University  of  Rochester 
for  work  in  the  laser  fusion  program.  Be- 
cause some  of  the  laser  fusion  concepts  are 
related  to  those  employed  in  certain  aspects 
of  weapons  design,  they  are.  of  necessity, 
classified.  We  are  continuing  to  utilize  these 
concepts  In  the  program  because  they  repre- 
sent the  most  expeditious  means  of  develop- 
ing laser  fusion  to  meet  both  civilian  and 
military  objectives. 

I  greatly  appreciate  your  Interest  In  the 
laser  fusion  program  and  I  would  like  to 
have  Dr.  C.  Martin  Stlckley,  the  Director  of 
the  Division  of  Laser  Fusion,  discuss  the  pro- 
gram with  you  or  your  appropriate  staff  mem- 
ber in  the  near  future.  He  will  call  your  ofQce 
for  an  appointment  In  a  few  days. 
Sincerely, 
'  Robert  C.  Seamans.  Jr., 

Administrator. 


S.  3091  NATIONAL  FOREST  MANAGE- 
MENT ACT  OP  1976 


HON.  THOMAS  S.  FOLEY 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  FOLEY.  Mr.  Speaker,  as  chair- 
man of  the  managers  on  the  part  of  the 
House  during  the  conference  on  the  dif- 
fering versions  of  S.  3091,  the  National 
Forest  Management  Act,  I  am  con- 
strained to  point  out  for  purposes  of 
legislative  history  that  interpretative 
comments  Inserted  in  the  Congressional 
Record  and  appearing  as  part  of  the 
House  consideration  of  the  conference 
report  do  not  necessarily  reflect  the  in- 
tentions of  all  of  the  conferees. 

As  the  ranlcing  minority  House  mem- 
ber of  the  conference,  the  gentleman 
from  Virginia  (Mr.  Wampler)  has 
pointed  out,  the  conference  agreement 
was  unanimous,  and  the  conference  re- 
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port  was  signed  by  all  20  of  the  House 
and  Senate  conferees.  I  believe  that  the 
conference  report  and  statement  of  man- 
agers thus  clearly  reflect  the  intent  of 
the  conferees  on  this  important  and  sig- 
nificant legislation. 


October  1,  1976 


TEXAS  WESLEYAN  COLLEGE  PAYS 
TRIBUTE  TO  DISTINGUISHED 
PORT  WORTH  POSTMASTER 


HON.  JIM  WRIGHT 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  WRIGHT.  Mr.  Speaker,  in  its  Sep- 
tember issue,  Texas  Wesleyan  Alumnus 
magazine  in  Port  Worth  published  a  pro- 
file of  one  of  Fort  Worth's  most  distin- 
guished citizens,  Jack  D.  Watson,  a  ca- 
reer postal  employee  who  now  serves  as 
postmaster/sectional  center  manager  in 
our  city. 

Mr.  Watson  exemplifies  the  high  ex- 
pertise and  devotion  to  an  ideal  of  service 
which  are  in  the  best  tradition  of  one  of 
this  country's  oldest  institutions — the 
Postal  Service.  I  think  Jack  Watson  is 
simply  the  best  postmaster  in  the  United 
States. 

In  a  related  article  in  the  same  maga- 
zine. Mrs.  Hallie  Dozier,  editor  of  the 
Alumnus,  also  has  written  a  most  inter- 
esting report  on  the  landmark  Port 
Worth  Post  Office.  Both  these  articles  I 
would  like  to  share  with  my  colleagues 
today: 
Jack  D.  Watson,  Sr.,  Enjoys  Distinocishzd 

30- Year  Career  Wtth  UNrrEO  States  Postal 

Service 

Texas  Wesleyan  College  Alumnus  Jack  D. 
Watson.  Sr.,  has  enjoyed  an  outstanding  ca- 
reer with  the  United  States  Postal  Service 
since  1945.  During  this  time.  Watson  has 
climbed  from  his  first  Job  as  substitute  post 
office  clerk  to  his  current  position  in  Fort 
Worth  of  Postmaster-Sectional  Center  Man- 
ager ov«  160  post  offices. 

Watson  was  named  'Postmaster  of  the 
Year"  by  the  Direct  MaU  Advertising  Associa- 
tion in  1971  and  has  been  awarded  numerous 
other  honors  and  citations,  both  by  the 
Postal  Service  and  by  civic  organizations. 
Postal  awards  include  three  Quality  Step  In- 
creases, the  Meritorious  Service  Award,  and 
suggestion  commendations. 

Having  graduated  from  Mansfield  High 
School  In  Mansfield,  Texas.  Watson  attended 
Texas  Wesleyan  College  from  1949  through 
1951,  completing  97  hours  toward  a  Bachelor 
of  Arta  degree  in  business  administration. 

Watson  began  his  postal  career  in  Novem- 
ber of  1945.  upon  reUring  to  Pert  Worth  artcr 
doing  servile  duty.  In  1942  he  eni:st«d  in  the 
United  States  Coast  Guard  as  an  apprentice 
saaman  and  was  discharged  in  1945  as  a 
signalman  third-class,  alter  serving  overseas 
In  the  Paciac  and  seeing  combat  abroad  the 
U.S.S.  Ogden. 

It  was  in  November  of  1945  that  Watson 
started  his  postal  career  as  a  substitute 
post  office  clerk  in  the  Port  Worth  Post  Of- 
fice. He  was  promoted  to  foremam  of  mails  in 
1958  and  again  to  toxir  superintendent  in 
1960.  In  1962  Watson  was  promoted  to  or- 
ganization services  officer  In  the  Dallas  Re- 
gional Office.  In  this  capacity  he  was  respon- 
sible for  the  proper  organization  of  post  of- 
fices In  both  Texas  and  Louisiana,  their  au- 
thorized   complement    and    man-hours    ex- 


pended, in  addition  to  furnishing  general 
management  guidance.  During  this  period, 
Watson  served  on  several  post  office  manage- 
ment and  service  Improvement  teams  and 
has  served  as  chairman  of  several  study  and 
survey  groups. 

In  1966  Watson  received  another  personal 
honor  when  he  was  called  on  by  the  Assistant 
Postmaster  General  to  be  a  part  of  a  band- 
picked  team  to  tackle  the  unprecedented 
mall  stack-up  crisis  at  the  Chlcaigo  Post  Of- 
fice. In  that  same  year,  he  was  appointed 
acting  postmaster  at  Fort  Worth  and  con- 
firmed by  the  United  States  Senate  in  May 
of  1967.  In  1968  Watson  was  appointed  to  the 
lo-member  Postmasters  Advisory  Group  by 
the  Poetmaister  General,  Lawrence  O'Brien. 
Organized  In  1965,  the  panel  acted  as  a 
"sounding  board"  for  programs  designed  to 
Improve  the  Postal  Service. 

Named  acting  manager  of  the  Dallas-Fort 
Worth  Metro  Center  for  the  United  States 
Postal  Service  in  1971,  Watson  was  there  dur- 
ing Its  formative  period  when  the  Metro 
Center  continually  proved  to  be  the  number 
one  postal  Installation  in  the  United  States. 
After  a  six  months'  assignment,  Watson  was 
allowed  to  return  to  Fort  Worth  to  take  his 
present  position  as  Postmaster  Sectional 
Center  Manager.  In  this  capacity  Watson 
directs  the  management  function  of  160  post 
offices,  is  responsible  for  a  budget  of  over 
$61  million  annually,  and  In  his  area  employs 
about  3.900  people. 

In  addition  to  his  college  background  at 
Texas  Wesleyan,  Watson  has  taken  courses 
in  management  training  throughout  the 
years  since  1956  In  order  to  better  prepare 
himself  for  his  vocation.  This  preparation 
has  included  among  others  various  seminars 
for  postal  executives,  labor-management  con- 
ferences, management  courses  offered  by  the 
Postal  Service  Management  Institute  In  1970 
and  1972,  and  an  advanced  management  pro- 
gram offered  by  the  University  of  Virginia  In 
1974. 

A  member  of  the  National  Association  of 
Postmasters  of  the  United  States,  Watson  Is 
also  a  member  of  the  Fort  Worth  Federal 
Business  Association  and  the  Dallas-Fort 
Worth  Federal  Executive  Board.  He  is  active 
In  various  other  community  activities,  in- 
cluding being  a  member  of  the  board  of 
trustees  of  United  Way,  being  on  the  execu- 
tive advisory  board  of  the  Order  of  DeMolay, 
being  on  the  board  of  directors  of  the  Long- 
horn  Council,  Boy  Scouts  of  America,  and 
being  a  member  of  the  Fort  Worth  Chamber 
of  Commerce. 

Watson  Is  a  member  of  Saint  Luke's  Epis- 
copal Church  and  is  an  honorary  member 
of  the  Moslah  Temple  Shrine  Directors.  He 
is  a  member  of  Cooke-Peavey  Lodge  No.  1162 
AF  &  AM  Fort  Worth,  a  member  of  the  Fort 
Worth  Chapter  No.  58  Royal  Arch  Masons, 
and  a  member  of  the  Worth  Commandery 
No.  19  of  the  Knights  Templar.  Watson  is 
also  a  member  of  the  Fort  Worth  Scottish 
Rite  Bodies  and  a  member  of  the  Moslah 
Temple. 

Watson  and  his  wife  Doris  live  In  Fort 
Worth  and  have  two  grown  children.  Mrs. 
Phil  Meyer,  who  lives  in  Dearborn,  Michigan, 
and  Jack  D.  Watson.  Jr..  who  lives  In  Arling- 
ton. Texas. 

The  Cttt  Where  Texas  Wesleyan  College 
LrvEs — Downtown  I^DST  Office  Stands  as 
Landmark  in  Architecture  and  in  History 
OF  Fort  Worth 

Many  fine  Institutions  help  to  make  up  the 
history  of  Port  Worth  and  at  the  same  time 
add  beauty  to  the  city  where  Texas  Wesleyan 
College  lives. 

One  such  landmark  is  the  main  Fort  Worth 
Post  Office,  pictured  above  as  It  was  being 
completed  in  1932.  Ralph  SolUtt  and  Bona 
Construction  Company  of  Chicago,  Illinois, 
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built  the  massive  edifice,  which  Is  a  corner- 
stone of  downtown  Fort  Worth. 

Located  on  the  south  end  of  the  downtown 
sector,  the  building  was  a  great  showplace 
and  a  tribute  to  the  world  of  architecture 
when  it  w£is  completed  during  the  Depression 
years.  It  has  remained  a  source  of  pride  to 
Fort  Worth  throughout  the  years,  and  stands 
as  a  beautiful  reminder  of  accomplishments 
of  the  past. 

A  living  memorial  to  an  age  gone  by.  the 
grand  old  building  features  intricate  ginger- 
bread architecture,  with  such  sturdy  mate- 
rials as  stone,  concrete,  and  marble,  replaced 
In  modern  buildings  today  by  chrome  and 
glass. 

With  stately  columns  ushering  visitors  at 
the  entrance,  the  old  downtown  Post  Office 
offers  novices  and  designers  alike  an  Insight 
Into  the  beauty  of  architecture. 

On  the  exterior,  the  filigree  design  of  the 
surface  Is  eniianced  by  fancy  carvings  and 
moldings  embedded  into  the  structure.  Once 
Inside  the  building,  tall  black  marble  col- 
umns and  luxurious  tile  flooring  dominate 
the  picture  throughout.  Again,  hand-carved 
moldings  decorate  the  Interior  of  the  Post 
Office,  with  walls  and  ceilings  enhanced  by 
various  carvings.  One  extraordinary  carving 
which  Is  repeated  several  times  in  the  design 
of  the  celling  is  that  of  our  nation's  symbol, 
the  Eagle.  It  features  exacting  detail  and  re- 
markable workmanship  reminiscent  of  the 
fine  craftsmanship  of  our  early  pioneers. 

The  beauty  of  the  old  Post  Office  Is  topped 
only  by  the  history  of  the  United  States 
Postal  Service  Itself.  This  fine  Institution  Is 
actually  one  year  older  than  our  great  coun- 
try and  has  a  proud  heritage  that  many  peo- 
ple don't  stop  to  think  about  as  they  drop  a 
letter  into  the  nearest  mailbox.  From  the 
time  birth  announcements  are  sent  until  a 
thank-you  card  Is  sent  for  flowers  at  a  fu- 
neral, people  use  and  depend  on  postal 
service. 

George  Washington,  the  "Pather  of  our 
country",  sp)oke  of  the  Post  Office  as  "the 
Indispensable  chain  binding  Americans  to- 
gether." How  true  this  statement  was  then 
and  BtUl  Is  today,  in  our  200th  year.  On  an 
average  day.  the  Postal  Service  handles  ap- 
proximately 300  million  pieces  of  mall.  Indi- 
vidual daUy  deliveries  must  be  made  to  70 
million  residences  and  five  million  busi- 
nesses. Mali  is  collected  from  311.000  street 
collection  boxes  from  all  across  the  United 
States,  and  handled  through  40,000  postal 
retail  outlets. 

One  fact  that  Is  overlooked  by  many  is  that 
mail  is  delivered  throughout  this  great  coun- 
try with  uniform,  rates.  A  first-class  one 
ounce  letter  can  go  across  town  or  across  the 
country  for  the  same  13  cents.  Not  only  Is 
mail  delivered  to  the  highly  populated  areas, 
but  it  is  delivered  to  the  Indians  at  the  bot- 
tom of  the  Grand  Canyon,  the  wilds  of 
Alaska,  and  the  bayous  of  Louisiana.  Every- 
one In  the  nation — rich  and  poor  alike — are 
served  by  the  postal  service. 

The  United  States  Postal  Service  payroll 
alone  Is  over  $400  million  each  two  weeks. 
Just  the  process  of  forwarding  mall  costs  the 
postal  service  over  $300  mUllon  each  year.  A 
one-cent  Increase  In  the  price  of  gasoline 
adds  $3V2  million  to  operating  costs  In  a  year. 
And  that  does  not  Include  the  cost  of  utility 
bills  for  the  40.000  post  offices,  stations,  and 
branches  across  the  country ! 

The  economy  of  the  nation  is  based  on 
good,  dep>endable  mall  service.  Trillions  of 
dollars  are  sent  through  the  mall  each  year. 
Stocks  and  bonds,  bank  dei>osits,  checks,  to 
pay  bills,  social  security  and  other  types  of 
pension  checks,  welfare  checks  and  even  food 
stamp  vouchers  arrive  by  maU  every  day  of 
the  year. 

Currently  there  is  a  movement  to  repeal 
the  Private  Express  Statutes  and  let  any- 
one deliver  mall  to  maU  boxes.  If  this  hap- 
pens anyone  can  get  rich  by  delivering  to 
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heavily  populated  areas.  Ignoring  the  sparse- 
ly populated  regions.  Therefore  the  people  in 
small  towns,  rural  areas,  and  throughout  this 
nation  would  have  to  pay  the  price,  whatever 
It  might  be,  to  be  served.  These  people  are 
also  vital  to  our  economy  and  they  must  have 
adequate  and  equitable  postal  service.  Will 
they  be  served  If  the  Statutes  are  repealed? 
Will  the  Integrity  of  the  service  be  protected? 
Which  law  enforcement  agency  will  protect 
the  sanctity  of  the  mall?  These  are  questions 
which  must  be  answered. 

Obviously,  the  United  States  Postal  Service 
Is  necessary  to  the  well-being  of  our  entire 
nation.  We  take  this  space  today  to  pay 
tribute  and  honor  this  wonderful  institution. 


UNFINISHEt)  BUSINESS— A  NATION- 
AL HOME  INSPECTION  PROGRAM 
TO  S.-VFEGUARD  PURCHASERS  OP 
OLDER  HOMES 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  October  1,  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  as  I  pre- 
pare to  leave  Congress  I  call  to  the  atten- 
tion of  those  Members  who  will  be  pres- 
ent in  the  95th  Congress  that  a  report 
is  to  be  made  by  March  1  by  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development  on  the  feasibility 
and  costs  of  a  national  home  inspection 
and  warranty  program  to  safeguard  pur- 
chasers of  older  homes  against  hidden 
or  undisclosed  defects  which  seriously 
affect  the  use  and  livability  of  the  home. 

We  are  all  familiar  with  the  economic 
tragedies  visited  upon  countless  mod- 
erate income  purchasers  of  "FHA- 
inspected"  homes  which  fell  apart  and 
had  to  be  abandoned,  or  required  such 
extensive  repairs  to  make  or  keep  them 
livable  that  the  purchasers  could  not 
afford  to  occupy  them.  The  scandals 
surrounding  the  section  235  homeowner- 
ship  subsidy  program  for  low-income 
families  were  so  widespread  and  incred- 
ible that  the  whole  section  235  program 
had  to  be  suspended  for  years  and  com- 
pletely restructured. 

HtJO  SECRETARY  ROMNEY  CONCEDED  SECTION  23  S 
ABUSES 

I  shall  always  be  grateful  to  former 
HUD  Secretary  George  Romney  for  the 
integrity  he  displayed  in  coming  before 
the  House  Committee  on  Banking  and 
Currency  several  years  ago  to  acknowl- 
edge that  the  spirited  defense  he  had 
earlier  made  for  the  section  235  program 
was  based  on  misinformation  given  to 
him  by  his  subordinates.  This  came  after 
Chairman  Wright  Patman  had  instituted 
a  national  inve.'stigation  by  the  commit- 
tee staff  into  the  section  235  program 
which  had  documented  the  abuses  which 
had  occurred. 

Mr.  Romney  at  first  characterized  the 
committee  study  and  report  as  political 
and  unwarranted,  but  promised  to  make 
his  own  investigation.  He  came  back  later 
and  reported  that  the  Banking  Commit- 
tee study  was  based  on  solid  evidence, 
and  said,  in  fact,  that  the  situation  was 
worse  than  we  had  described  it  to  him. 
He  immediately  shut  down  the  235  pro- 
gram. 
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But  abuses  of  homebuyers  through 
faulty  inspections  by  FHA  appraisers  also 
occurred  under  the  nonsubsidized  FHA 
programs,  and  of  course  on  sales  of  older 
homes  through  conventional  mortgages 
in  which  FHA  was  not  involved.  Real  es- 
tate speculators  had  a  field  day  in  un- 
loading at  highly  inflated  prices  decrepit 
or  deteriorating  homes  on  unsuspecting 
moderate  income  families,  particularly 
in  inner  city  areas.  It  was  especially 
reprehensible  when  such  shabby  deals 
were  advertised  as  "FHA  inspected  and 
approved,"  giving  unsophisticated  home 
purchasers  the  impression  that  the  Fed- 
eral Government  had  certified  the  house 
as  being  in  "tip-top"  shape,  and  since  It 
was  "federally  Insured,"  that  the  pur- 
chaser was  somehow  insmed  against  be- 
ing cheated. 

Few  low  income  purchasers  of  old 
homes  with  FHA-insured  mortgages 
knew  or  were  informed  that  FHA  mort- 
gage insurance  protects  the  lender  only, 
even  though  the  buyer  pays  the  premium 
for  such  insurance.  But  FHA  is  obligated 
to  make  sure  the  house  is  worth  the  pur- 
chase price  and  is  in  livable  condition 
and  conforms  to  building  codes.  The 
agency  fell  down  terribly  in  this  respon- 
sibility, however,  during  much  of  the  past 
8  years,  partly  because  of  bribery,  cor- 
ruption and  carelessness,  but  primarily 
because  of  lax  administration. 

WHAT   ABOUT   THE   INNOCENT    VICTIMS? 

Congress  moved  several  years  ago  to 
ameliorate  the  hardships  for  families 
victimized  under  the  section  235  program 
by  providing  machinery  under  section 
518  of  the  National  Housing  Act  to  com- 
pensate purchasers  for  structural  or 
other  defects  which  should  have  been,  but 
were  not,  uncovered  by  FHA  and  which 
so  seriously  affected  the  use  and  liv- 
ability of  the  home  as  to  create  a  serious 
danger  to  the  life  or  safety  of  inhabit- 
ants of  the  property.  This  "payback" 
program  was  later  extended  by  section 
518(b)  to  apply  also  to  owners  of  homes 
purchased  between  1968  and  1973  with 
FHA-insured  mortgages  under  nonsub- 
sidized programs  in  older  and  declining 
urban  neighborhoods.  The  cutoff  date 
for  applications  for  compensation  under 
section  518(b)  was  in  March  of  this  year. 

Another  step  taken  by  Congress  to 
protect  buyers  of  older  homes  from  being 
victimized  was  enactment  in  1974  of  a 
provision  I  offered  in  the  Real  Estate 
Settlement  Procedures  Act — RESPA — 
that  year  which  required  disclosure  by 
professional  real  estate  speculators  to 
prospective  home  buyers  of  the  actual 
price  paid  by  the  speculator  for  any  home 
purchased  within  the  previous  2  years 
for  speculative  resale,  and  the  amount  in- 
vested in  the  home  in  so-called  rehabili-  | 
tation  work — often  nothing  more  than 
a  cosmetic  coat  of  paint.  The  "previous 
selling  price"  disclosure  requirement  of 
RESPA  stemmed  from  information  de- 
veloped in  a  special  subcommittee  invest- 
igation of  the  House  Banking  Committee 
in  1969-70  into  residential  real  estate 
financing  abuses  in  the  District  of  Co- 
lumbia. Our  investigation  revealed  how 
older  homes  werft  fictitiously  "sold"  and 
"resold"  through  a  series  of  quick  "straw 
party"  deals  at  ever  higher  prices  in  or- 
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der  to  raise  their  alleged  value  without 
really  having  changed  hands. 

Unfortunately,  the  "previous  selling 
price"  disclosure  requirement  in  RESPA 
was  repealed  by  Congress  early  this  year, 
soon  after  it  took  effect,  after  profes- 
sional real  estate  speculators  raised  an 
outcry  over  this  interference  with  their 
business. 

ORIGIN    or    STUDY    rOR    A    NATIONAL     HOME 
INSPECTION    PROGRAM 

These  were  the  circumstances  under 
which  the  conferees  on  the  Housing  Au- 
thorization Act  of  1976  met  this  sum- 
mer to  consider,  among  other  things,  a 
Senate  provision  sponsored  by  Senator 
Adlai  E.  Stevenson  to  reinstate  the  ex- 
pired section  518(b)  program,  liberalize 
eligibility  standards  for  compensation, 
and  extend  the  "payback"  provision  to 
apply  to  any  home  bought  after  Janu- 
ary 1,  1973,  with  an  FHA-insured  mort- 
gage. The  House  bill  had  no  such  pro- 
vision. The  House  Conferees  rejected  the 
Senate  proposal  on  a  number  of  grounds. 
For  one  thing,  it  would  have  made  all 
of  the  taxpayers  of  the  United  States 
responsible  for  a  variety  of  repairs  to 
almost  every  older  home  purchased  with 
FHA  mortgage  insurance.  It  presiimed 
that  for  a  $50  "appraisal  fee,"  FHA  was 
obligated — and  could  afford — to  make  a 
thorough  engineering  study  of  every  part 
of  an  older  home.  And  it  would  have  re- 
quired a  determination  of  the  condition 
of  all  components  of  such  a  home  to  be 
made  retroactively  to  the  time  of  sale 
to  establish  whether  a  proper  FHA  in- 
spection at  the  time  of  purchase  should 
have  disclosed  faults  which  later  became 
evident  in  the  property. 

The  House  conferees  were  willing  to 
extend  the  deadline  for  applications  for 
damages  for  those  eligible  under  the  old 
518(b)  program  from  last  March  to  4 
months  after  enactment  of  the  new 
Housing  law  and  to  apply  the  same,  but 
not  less  rigid  eligibility  requirements,  vo 
older  homes  purchased  with  FHA- 
insured  mortgages  from  January  1,  1973. 
to  the  date  of  enactment — August  3. 
1976. 

But  rather  than  liberalize  the  stand- 
ards of  518(b)  and  extend  it  indefinitely 
Into  the  future  for  all  FHA-insured 
homes,  as  the  Stevenson  amendment  in 
the  Senate  proposed,  the  House  con- 
ferees offered,  and  the  Senate  conferees 
accepted,  a  substitute  which  I  proposed 
which  called  for  a  comprehensive  study 
by  HUD  into  the  fea.«!ibllity  of  setting  up 
a  truly  effective  national  inspection  and 
warranty  program  on  older  homes  so 
that  the  home  buyer  could  know  the 
actual  condition  of  the  rroperty  and 
what  repairs  or  replacements  might  be 
needed  in  the  first  2  years  of  ownership. 
Such  a  program  is  to  be  self-supporting, 
through  fees  charged  the  home  buyer. 

CONTEREES    TTRGE    THAT    REPORT    INCLUDE 
NON-rHA  SALES 

Under  the  restraints  of  the  parliamen- 
tary situation  which  prevailed  in  con- 
ference, this  proposal  for  a  study,  writ- 
ten as  a  new  subsection  518(e)  of  the 
National  Housing  Act,  had  to  be  restrict- 
ed only  to  homes  purchased  with  the 
aid  of  FHA-insured  mortgages.  However, 
in  the  Statement  of  Managers,  we  made 


EXTENSIONS  OF  REMARKS 

clear  the  intent  of  both  House  and  Sen- 
ate conferees  that  we  wished  the  HUD 
Secretary  to  include  as  part  of  the  study 
an  investigation  into  the  feasibUity  of 
covering  all  homes  of  1  year  or  older, 
whether  or  not  purchased  with  FHA-in- 
sured mortgages. 

The  concept  behind  the  Sullivan  pro- 
posal is  that  the  costs  of  an  effective 
home  inspection  and  warranty  program, 
insuring  home  buyers  for  a  reasonable 
period  after  purchase  against  unex- 
pected major  repairs,  should  be  paid  for 
by  the  home  purchaser  over  an  amor- 
tized period  of  2  years  as  part  of  the 
monthly  mortgage  payment.  Tne  cost  of 
a  comprehensive  home  inspection,  cov- 
ering roof,  plumbing,  drainage,  struc- 
tural walls,  furnace,  major  appliances, 
et  cetera,  could  run  to  $300  or  more — 
far  more  than  the  $50  which  FHA  cus- 
tomarily charges  as  an  "appraisal  fee" 
on  older  homes.  But  we  all  know  that 
when  it  comes  to  settling  on  a  home  pur- 
chase, the  down  pajTnent  and  closing 
costs  take  almost  every  cent  a  purchaser 
can  scrape  together,  and  it  would  be  dif- 
ficult if  not  impossible  for  the  average 
buyer  of  an  older  home  to  afford  the  cost 
of  a  comprehensive  inspection  if  that 
cost  had  to  be  paid  all  at  once  at  the 
time  of  piu-chase. 

It  was  our  intention  in  writing  518(e) 
that  an  effective  home  inspection'  pro- 
gram provide  the  purchaser  of  an  older 
home  not  only  with  a  report  on  the  con- 
dition of  the  home  and  its  appraised 
value  but  also  an  indication  of  what 
major  components  such  as  roof,  major 
appliances,  furnace,  and  so  on  will  likely 
need  replacement — within  2  years — 
based  on  the  age  of  those  components 
and  their  useful  life  expectancy. 

"INSPECTED  AND  APPROVED  BT  FHA" 

Any  sophisticated  home  buyer  who  has 
had  experience  in  owning  a  residence 
knows  that  things  inevitably  go  wrong 
in  an  older  home  and  will  eventually 
have  to  be  replaced  or  repaired  at  sub- 
stantial cost.  But  a  moderate-income 
family  which  has  always  rented,  and 
merely  called  the  landlord  or  real  estate 
agency  whenever  anything  went  wrong, 
often  feels  that  a  home  which  looks  good 
and  seems  to  be  in  good  shape — espe- 
cially one  said  to  be  "inspected  and  ap- 
proved by  FHA" — can  be  occupied  in- 
definitely without  major  costs.  For  a 
monthly  mortgage  payment  "at  or  less 
than  rent,"  such  a  family  may  feel  se- 
cure in  undertaking  the  responsibilities 
of  home  ownership  which  it  may  not  ac- 
tually be  able  to  handle. 

Older  homes  are  our  biggest  stock  of 
housing  in  this  coimtry.  If  well  main- 
tained, they  can  be  occupied  happily  for 
a  life-time.  But  if  the  home  buyer  does 
not  know  what  expenses  to  expect,  and 
what  repairs  are  going  to  be  necessary 
within  a  few  years,  financial  trouble  is 
In  store  for  the  purchaser  and.  In  many 
cases,  good  homes  are  abandoned  by 
owners  who  cannot  afford  to  keep  them 
up. 

These  are  the  problems  a  national 
home  inspection  and  warranty  program 
is  intended  to  solve.  HUD's  study,  due 
March  1.  should  Inform  Congress  on  how 
such  a  program  can  be  initiated  and 
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operated.  If  feasible,  as  I  hope  it  will  be 
found  to  be.  such  a  program  must  then 
be  enacted  into  law  by  Congress. 

I  call  upon  my  colleagues  who  will 
serve  in  the  95th  Congress  to  watch  for 
this  study  when  it  is  made  by  HUD,  study 
it  carefully,  and  enact  a  practical  and 
effective  program  into  law. 

I  know  Senator  SxEvtNSON,  who  as- 
sisted me  in  drafting  518(e) ,  will  be  fol- 
lowing this  matter  closely  in  the  Senate 
and  I  hope  the  House,  and  particularly 
the  Housing  Subcommittee  on  which  I 
have  served  for  22  years,  will  also  have 
members  ready  to  pursue  this  issue  vig- 
orously after  the  report  comes  to  Capitol 
Hill  on  or  before  March  1. 

We  all  want  to  encourage  home  owner- 
ship among  Americans  of  all  Income 
levels.  But  it  Is  cruel  and  inhumane  to 
encourage  low-income  home  buyers  into 
buying  bad  housing  from  speculators  at 
high  prices,  resulting  in  loss  of  the  home 
when  needed  repairs  exceed  the  ability 
of  the  purchasers  to  pay  for  them. 

TEXT    OP    NEW    SECTION     318(6) 

The  text  of  the  new  section  518(e)  of 
the  National  Housing  Act  as  enacted  in 
Public  Law  94-375,  the  Housing  Author- 
ization Act  of  1976.  is  as  follows: 

(e)  TTie  Secretary  of  Housing  and  tJrban 
Development  Is  authorized  and  directed  to 
conduct  a  full  and  complete  Investigation 
and  study  and  report  to  Congress,  with  rec- 
ommendations, not  later  than  March  1,  1977, 
with  respect  to  an  effective  program  for  pro- 
tecting home  buyers  from  hfdden  or  undis- 
closed defects  serloiisly  affecting  the  vise  and 
llvablllty  of  the  home,  ^Ich  would  be  ap- 
plicable to  existing  homes  financed  with 
mortgages  Insured  under  this  Act.  In  the 
study  and  report  the  Secretary  shall  particu- 
larly Investigate  the  need  for,  cost  and  feasi- 
ble structure  of,  a  national  home  Inspection 
and  warranty  program,  with  respect  to  such 
homes,  to  be  operated  by  the  Federal  Gov- 
ernment out  of  fees  assessed  on  the  home 
buyer  and  amortized  over  a  period  of  two 
years.  The  Secretary's  report  shall  also  pre- 
sent an  analysis  of  alternative  Federal  pro- 
grams to  meet  these  needs,  and  the  cost  and 
means  of  financing  such  programs.  In  the 
report  the  Secretary  shall  also  outline  ad- 
ministrative steps  which  can  be  taken  to  pro- 
vide disclosure  to  purchasers  of  existing 
homes  financed  with  mortgages  Insured  un- 
der this  Act  of  the  actual  condition  of  the 
home  and  the  types  of  repairs  or  replace- 
ments likely  to  be  needed  within  a  period 
of  two  years,  such  as  repairs  or  replacement 
of  furnace,  roof  or  major  appliances,  based 
on  age  and  useful  life  expectancy  of  such 
appurtenances. 

Mr.  Speaker,  as  I  noted  earlier  in  these 
remarks,  the  conferees  were  restricted 
to  language  for  this  section  which  ap- 
plied only  to  l-to-4  family  dwellings  pur- 
chased with  FHA-insured  loans,  because 
the  Senate  provision  on  extending  518(b) 
aoplied  only  to  such  mortgages  and  the 
House  bill  had  no  relersnt  orovision.  Had 
we  gone  beyond  the  limitations  of  the 
Senate  provision  to  Include  all  older 
homes  regardless  of  how  they  are  fl- 
naced,  the  entire  conference  report 
would  have  been  out  of  order. 

However,  in  the  joint  explanatory 
statement  of  the  committee  on  confer- 
ence, the  intent  of  the  conferees  was  ex- 
pressed in  this  comment  on  the  changes 
proposed  in  section  518 : 

The  conferees  urge  the  Secretary  to  ex- 
pand the  study  required  by  this  provision 
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to  include  homes  purchased  under  other  fi- 
nancing methods. 

Depending  upon  the  manner  in  which 
the  Secretary  of  HUD  carries  out  the 
directions  of  Congress  in  section  518(e) 
and  the  response  of  the  Congress  next 
year  to  the  recommendations  made  by 
HUD,  the  purchasers  of  older  homes  in 
this  country  should  begin  to  receive  rea- 
sonable assistance  from  the  Federal  Grov- 
ernment  in  obtaining  full  value  for  their 
dollars  spent  on  an  older  home,  and 
know  what  problems  they  are  likely  to 
face  as  owneis  of  such  a  home.  An  ade- 
quate prepurchase  inspection  will  in- 
crease the  cost  of  purchasing  an  older 
home,  but  within  limits  the  average  fam- 
ily can  afford  and  spread  out  over  a 
period  of  2  years.  This  would  be  a  great 
improvement  for  consumers  buying  older 
homes. 


"LOST    NATIONS    WEEK"    OR    "THE 
FORD-KISSINGER  ERA" 


HON.  RONALD  M.  MOTTL 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  MOTTL.  Mr.  Speaker,  the  Russian 
domination  of  200  million  Eastern  Euro- 
pean nationals  has  finally  regained  wide 
attention,  due  to  the  statements  of  one 
of  the  Presidential  candidates  during  a 
televised  debate.  As  an  American  of 
Czechoslovakian  descent,  I  found  the 
statement  that  the  Russians  do  not 
dominate  Eastern  Europe  ludicrous,  and 
the  fact  that  it  was  repeated  undej  re- 
direct questioning  Incredible.  I  still  won- 
der how  anyone  could  have  made  such  a 
statement  once,  let  alone  twice  in  the 
same  night. 

This  situation  served  to  bring  to  light, 
for  most  Americans,  the  truth  of  the  ad- 
ministration's policy  toward  Eastern 
Europe:  a  complete  lack  of  concern  for 
restoring  freedom  and  self-determination 
to  the  captive  nations. 

In  light  of  these  developments,  the 
Ohio  Division  of  the  Polish  American 
Congress  has  suggested  that  the  title  of 
"Captive  Nations  Week"  be  changed  to 
"Lost  Nations  Week."  I  found  their  com- 
ments very  interesting,  and  would  like  to 
share  them  with  my  colleagues. 

Richard  Jablonski,  president  of  the 
Ohio  EHvision  of  the  Polish  American 
Cong/ess,  Inc.  and  Casimir  Bielen,  direc- 
tor ol"  public  affairs,  should  be  commend- 
ed for  their  untiring  efforts  to  restore 
freedom  to  the  nations  of  Eastern  Eu- 
rope. The  following  are  excerpts  from 
their  statement  concerning  "Lost  Na- 
tions Week" :    ' 

Excerpts 
Although  Ford  apologized  to  the  Poles  for 
making  these  naive  remarks — which  also  said 
that  Russian  troops  and  tanks  were  not 
present  in  Eastern  European  Countries,  the 
Ohio  Division  of  the  PAC  was  more  con- 
cerned about  other  foreign  policy  events  oc- 
curlng  in  1975.  President  Ford  signed  the 
Helsinki  Agreement  in  1975,  which  virtually 
conceded  Poland  and  other  Eastern  European 
Nations  to  the  Soviet  Union.  This  followed 
later  by  the  Sonnenfeldt-Klssinger  Doctrine. 
Sonneufeldt,  one  of  Kissinger's  principal  ad- 
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visors,  stated  that  the  Eastern  European  Na- 
tions should  be  "organically  Integrated"  Into 
the  Soviet  Union.  This  was  to  be  the  objective 
of  U.S.  policy.  This  doctrine  would  affect  200 
million  Eastern  European  nationals  by  deny- 
ing them  the  right  of  self-determination. 
This  would  be  a  greater  Infamy  than  the 
Yalta  Pact. 

The  U.S.  has  drifted  from  a  policy  of 
"Liberation"  under  former  Secretary  of  State 
Dulles,  to  a  policy  of  appeasement  to  Russia 
by  Ford  and  Kissinger.  The  underlying  phi- 
losophy under  Captive  Nations  Week  centered 
around  freedom  and  self-determination  for 
Eastern  European  Nations.  While  Ford  pro- 
fessed freedom  in  his  Captive  Nation's  Proc- 
lamations, he  was  signing  contrary  agree- 
ments with  the  Soviet  Union  which  sealed 
the  hopes  of  free-determination  of  Captive 
Nations. 

Ford's  blunder  merely  uncovered  the  past 
events  affecting  Captive  Nations  during  the 
Pord-KLsslnger  era.  If  Ford  is  sincere  about 
restoring  freedom  and  self-determination  In 
the  Captive  Nations,  he  should  repudiate  Hel- 
sinki and  the  Sonnenfeldt  Doctrines  or 
change  the  "Captive  Nations  Week"  to  "Lost 
Nations  Week." 


UNFINISHED  BUSINESS— RESTOR- 
ING AND  STRENGTHENING'  THE 
REAL  ESTATE  SETTLEMENT  PRO- 
CEDURES ACT  OF   1974 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  l^t§76 

Mrs.  SULLIVAN.  Mr.;  Speaker,  con- 
sumer legislation  by  its  iTery  nature  usu- 
ally upsets  the  busines/ status  quo.  forc- 
ing firms  t9*¥«dse-Creliminate  practices 
which  ha/e  grown  up  over  the  years.  If 
the  practices  so  affected  had  been  in  the 
public  Interest  to  begin  with,  and  re- 
mained/ so.  of  course,  it  would  not  be 
necessary  to  pass  laws  to  change  them. 
Pew  business  firms  like  to  change  their 
customt  ry  methods  of  doing  business 
unless  t  lere  is  a  profit  advantage  to  do- 
ing so,  for  changes  mean  new  forms,  re- 
trainiyg  of  personnel,  and  other  costs. 

The  history  of  nearly  all  major  con- 
sumer bills  passed  by  Congress  there- 
fore shows  a  regular  pattern: 

First.  Disclosure  of  serious  abuses  leads 
to  introduction  of  corrective  legislation. 

Second.  The  legislation  is  almost  al- 
ways bitterly  opposed  by  the  industries 
affected  on  the  grounds  that  it  is  costly 
and  imnecessary — that  only  a  few  un- 
scrupulous "fringe"  operators  are  guilty 
of  the  abuses  and  the  rest  of  the  indus- 
try is  already  taking  steps  to  try  to  elimi- 
nate the  questionable  policies. 

Third.  Hearings  bring  out  the  fact  that 
in  a  comoetitive  field,  individual  firms 
can  not  take  the  risks  of  making  the  real 
changes  called  for  in  the  consumer  inter- 
est unless  competitors  are  required  to 
do  so. 

Fourth.  Once  the  passage  of  corrective 
legislation  appears  likely,  the  industry 
sets  out  to  rewrite  the  bill  to  caiise  the 
least  impact,  and  it  proceeds  diligently 
to  attempt  to  lobby  its  weakened  version 
through  as  quickly  as  possible.  Some- 
times, it  succeeds. 

Fifth.  When  one  segment  of  a  broad 
group  of  related  industries — such  as  in 
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housing — takes  the  lead  in  developing 
and  promoting  a  so-called  compromise 
or  reasonable  bill  intended  to  protect 
its  own  most  important  objectives  in  the 
legislation,  other  segments  of  the  indus- 
try may  wake  up  later  to  find  that  the 
law  which  has  been  enacted  has  not 
given  them  as  much  of  a  break  as  the 
group  which  had  put  forward  the  com- 
promise. They  then  begin  an  immediate 
drive  to  amend  the  law  to  suit  them- 
selves, if  there  is  no  chance  of  repealing 
it  entirely. 

This  was  the  pattern  followed  in  the 
enactment  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974 — RESPA— and  its 
hasty  amendment  in  January  of  this 
year.  The  title  insurance  industry  took 
the  lead  in  proposing  a  compromise  in 
1974;  the  rest  of  the  real  estate  industry 
found  they  did  not  like  it  when  it  be- 
came effective  this  year  and  quickly  had 
it  amended  to  suit  their  wishes. 

ACT    CREW   OUT    OF    ig69    PSOEE 

The  need  for  the  legislation  which  be- 
came the  Real  Estate  Settlement  Proce- 
dures Act  of  1974— RESPA— grew  out  of 
an  investigation  by  an  Ad  Hoc  Subcom- 
mittee on  Home  Financing  Practices 
and  Procedures  appointed  by  Chairman 
Wright  Patman  of  the  House  Committee 
on  Banking  and  Currency  in  January 
1969. 

The  investigation  was  instigated  by  an 
eye  opening  series  of  articles  in  the 
Washington  Post  by  two  outstanding  in- 
vestigative reporters,  Leonard  Downie, 
Jr.,  subsequently  an  editor  of  the  paper, 
and  Jim  Hoagland,  now  a  Post  foreign 
correspondent,  on  the  collapse  of  the  Re- 
public Federal  Savings  &  Loan  of 
Washington,  D.C.,  as  a  result  of  exten- 
sive loans  at  inflated  values  to  favored 
speculators  dealing  in  inner  city  prop- 
erties. 

The  subcommittee,  which  I  headed  in- 
cluded Representative  James  H.  Hanley 
of  New  York  and  then  Representatives 
Frank  J.  Brasco  of  New  York.  Chester  L. 
Mize  of  Kansas,  and  J.  Glenn  Beall,  Jr., 
of  Maryland— now  a  U.S.  Senator.  Al- 
though public  attention  was  directed  pri- 
marily to  our  disclosures  of  the  victimi- 
zation of  low-income  families  by  artifi- 
cial kiting  of  the  prices  of  irmer  city  real 
estate,  and  in  gaps  in  the  Federal  Home 
Loan  Bank  Board's  regulatory  effective- 
ness in  controlling  conflicts  of  interest 
among  savings  and  loan  directors  and  of- 
ficers alined  with  real  estate  specula- 
tors, we  turned  up  a  variety  of  other 
abuses  which  affected  home  buyers. 
These  included  excessive  and  unex- 
plained settlement  charges,  kickbacks, 
and  fee-splitting,  "windshield"  apprais- 
als by  appraisers  who  judged  the  value 
of  a  home  largely  by  driving  by  and  look- 
ing at  it  from  their  cars,  "straw  party" 
deals  artificially  raising  a  home's  alleged 
market  value  through  a  series  of  ficti- 
tious sales  at  ever  higher  prices  without 
any  change  in  actual  ownership,  and  so 
on. 

CORRECTIVE    STEPS    IN    EMERGENCY    HOME 
FINANCE  ACT  OF  1970 

Out  of  that  investigation  came  first  a 
series  of  amendments  to  the  Emergency 
Home  Finance  Act  of  1970  dealing  with 
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conflicts  of  interest  in  the  management 
of  savings  and  loans;  malcing  it  a  Federal 
crime  to  flle  false  statements  or  claims 
in  loan  applications  to  any  federally  in- 
sured savings   institution;    bringing  all 
savings  and  loans  in  the  District  of  Co- 
lumbia, whether  or  not  federally  char- 
tered, under  the  direct  regulatory  super- 
vision of  the  Federal  Home  Loan  Bank 
Board;  establishing  a  new  agency  in  the 
Department  of  Housing  and  Urban  De- 
velopment to  assist  nonprofit  groups  in 
participating  more  effectively  in  feder- 
ally assisted  home  ownership  progrsms 
for  low-income  families,  a  field  which 
real    estate   speculators    had    by    then 
virtually  taken  over;  and,  of  most  signifi- 
cance  to   the   enactment   of   RESPA   4 
years  later,  an  amendment  giving  HUD 
authority  to  set  maximum  settlement  or 
closing  costs  on  residential  real  estate 
transactions  financed  with  PHA-insured 
or  VA-guaranteed  mortgages.  The  Secre- 
tary of  HUD  was  directed  to  make  a 
study  of  the  need  for  such  maximum 
charges  and  to  report  back  to  Congress. 
The  savings  and  loan  conflict  of  inter- 
est   amendment    was    subsequently    so 
weakened  on  the  House  floor  that  it  was 
dropped  entirely  from  the  1970  bill  in 
conference  as  useless.  In  the  succeeding 
6  years,  recurring  efforts  to  write  effec- 
tive conflict  of  interest  restrictions  have 
failed,  and  this  issue  stiU  remains  to  be 
solved.  But  all  of  the  other  proposals  of 
the    ad    hoc    subcommittee    added    as 
amendments  to  the  Emergency  Home  Fi- 
nance Act  of  1970  were  enacted. 

RESPA     TAKES     FORM     IK      92NO     CONGRESS 

Many  studies  ordered  by  Congress  into 
national  problems  are  dutifully  made, 
then  filed  and  forgotten.  However,  the 
study  ordered  in  the  1970  Act  into  settle- 
ment costs  vnas  indeed  productive.  It  was 
made  for  HUD  by  American  University 
and  was  completed  and  brought  before 
our  committee  by  HUD  Secretary  George 
Romney  early  in  1972.  It  showed  that 
closing  costs  on  residential  real  estate 
varied  widely  throughout  the  country, 
based  partly  of  course  on  differing  State 
laws  or  local  customs,  but  differing  also 
on  the  basis  of  noncompetitive  prac- 
tices, unearned  fees  and  kickbacks  to 
lawyers  and  brokers,  minimum  fee  sched- 
ules set  bv  some  State  bar  associations — 
since  then  held  by  the  courts  to  be  viola- 
tions of  antitrust  laws — inefBcient  pub- 
lic recordation  in  land  title  procedures, 
inadequate  State  regulation,  fragmenta- 
tion of  real  estate  transfer  services 
among  many  different  specialists,  and  so 
on.  "Costs  are  imreasonably  high  in 
many  areas,  but  not  in  all,"  Secretary 
Romney  renorted. 

The  HUD  Secretary  thereupon  an- 
nounced his  intention  to  use  his  powers 
under  section  701(b)  of  the  Emergency 
Home  Finance  Act  of  1970  to  set  maxi- 
mum allowable  settlement  costs  to  be 
paid  by  both  buyer  and  seller,  on  an 
area-by-area  basis,  on  all  homes  sold 
with  FHA-instired  or  VA-guaranteed 
mortgages;  to  require  use  of  a  single 
imiform  settlement  statement  which 
would  separately  Itemize  buyer  and  seller 
costs,  to  require  disclosure  of  any  side 
payments,  and  have  this  Information 
made  available  to  both  buyer  and  seller 
"well  in  advance  of  closing."  The  Secre- 
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tary  also  said  he  would  regulate  amounts 
demanded  by  lenders  for  tax  and  loan 
escrow  accounts. 

Mr.  Romney  had  power  imder  the  1970 
Act  to  deal  only  with  FHA  and  VA  trans- 
actions. However,  he  expressed  the  hope 
and  the  belief  that  the  maximum  charges 
set  by  HUD  on  settlement  costs  on  FHA 
and  VA  mortgages  would  help  to  elimi- 
nate unreasonable  settlement  costs  on 
conventional  loans  as  well  by  setting  an 
area  "yardstick"  of  reasonable  charges. 

At  about  this  time,  another  investi- 
gative reporter  for  the  Washington 
Post,  Ronald  Kessler,  in  an  extremely 
valuable  series  of  articles,  dramatically 
documented  the  practices  being  followed 
in  real  estate  settlements  In  the  Wash- 
ington, D.C.,  Maryland,  and  Virginia 
areas  which  resulted  in  closing  costs  he 
said  were  double  and  even  triple  those 
charged  to  purchasers  of  similar  homes 
in  Boston. 

Based  on  the  HUD  report.  Chairman 
Patman  ordered  the  late  Benet  D.  Gell- 
man,  his  subcommittee  counsel,  to  draft 
the  "Real  Estate  Settlement  Cost  Re- 
form Act  of  1972"  dealing  with  all  of  the 
abuses  brought  out  In  the  American  Uni- 
versity study  and  by  the  ad  hoc  sub- 
committee's report  in  1970,  as  well  as  by 
Kessler's  excellent  articles.  This  bill  was 
the  foundation  of  what  later  became 
RESPA. 

MADE    PART    or    1972    OMNIBUS    HOUSING   BILL 

The  Patman  bill  applied  not  only  to 
FHA  and  VA  transactions  but  to  all  "fed- 
erally related"  conventional  residential 
mortgage  loans,  defining  a  federally  re- 
lated loan  as  one  issued  by  a  federally  in- 
sured lender  or  by  a  creditor  subject  to 
the  Truth  in  Lending  Act.  Tliis  included 
the  great  bulk  of  all  conventional  loans. 

The  Housing  Subcommittee  was  en- 
gaged at  that  time  in  rewriting  all  of  the 
multitude  of  Federal  housing  authoriza- 
tion acts  going  back  to  New  Deal  days 
into  one  single  omnibus  act.  As  ranking 
majority  member  of  the  subcommittee,  I 
offered  a  revised  version  of  the  Patman 
bill  as  an  amendment  to  the  omnibus 
measure  and  it  was  incorporated  els  part 
of  the  legislation  by  the  subcommittee  as 
title  IX. 

In  the  full  Banking  Committee,  how- 
ever, title  IX  was  replaced  bv  a  substi- 
tute offered  b"  Representative  Stxphens 
which  weakened  this  title  signiflcantlv, 
chiefly  by  removing  authority  to  HUD  to 
set  maximum  settlement  charges  on  con- 
ventional loans,  and  repealing  the  au- 
thority HUD  already  had  under  the  1970 
act  to  set  such  maximum  charges  on 
FHA  and  VA  loans.  The  land  title  In- 
surance industry,  which  had  originally 
opposed  Federal  legislation  on  closing 
costs,  urging  that  this  be  left  to  the 
States,  strongly  supported  the  Stephens 
substitute  after  it  became  clear  that 
Federal  legislation  on  settlement  prac- 
tices was  likely  to  pass.  Most  of  the  pro- 
visions of  title  IX  as  I  had  offered  it  in 
the  subcommittee  were  retained  in  the 
Stephens  substitute  other  than  those 
dealing  with  maximum  allowable  settle- 
ment charges.  The  industry  was  particu- 
larly anxious  to  kill  the  authority  given 
HUD  in  the  1970  act  to  regulate  allowa- 
ble settement  charges  on  FHA  and  VA 
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loans,  in  view  of  Secretary  Romney's  an- 
nounced intention  to  invoke  that  author- 
ity as  soon  as  regulations  could  be 
drafted  and  details  worked  out. 

However,  after  the  resignation  of  Sec- 
tary Romney  in  1972,  HUD  suddenly  lost 
interest  in  proceeding  to  carry  out  the 
Romney  plan  to  set  FHA  and  VA  set- 
tlement cost  ceilings  under  the  1970  act. 
Meanwhile,  the  315-page  omnibus  hous- 
ing bill  of  1972  died  in  the  Rules  Com- 
mittee late  in  the  session.  HUD's  excuse 
late  in  1972  for  not  implementing  its 
maximum  settlement  cost  authority  on 
FHA  and  VA  loans  was  that  the  House 
Banking  and  Currency  Committee  had 
voted  to  repeal  section  701(b)  of  the 
Emergency  Home  Finance  Act  of  1970 — 
in  a  bill  which  had  not  become  law. 

ENACTMENT  OF  THE  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT  OF  1974 

In  the  93d  Congress,  the  title  insurance 
industry  again  launched  a  drive  to  re- 
peal section  701(b)  of  the  1970  act  as 
part  of  a  separate  Real  Estate  Settle- 
ment Procedures  Act,  a  bill  which  again 
incorporated  most  but  not  all  of  the  re- 
forms of  my  title  DC  of  the  previous  year. 
I  introduced  my  stronger  version  again, 
also  as  a  separate  bill,  and  it  included  the 
power  to  set  maximum  closing  costs  on 
all  federally  related  mortgages,  and  also, 
for  the  first  time,  provided  freedom  to 
home  buyers  to  pay  their  own  real  estate 
taxes  and  casualty  insurance  premiums, 
if  they  so  desired  instead  of  being  forced 
to  pav  these  funds  monthly  into  inter- 
est-free escrow  accounts  maintained  by 
lenders  who  can  use  them  for  their  own 
benefit  until  the  taxes  and  insurance 
came  due. 

The  Stephens  version  rather  than  the 
Sullivan  bill  again  passed  the  Banking 
Committee.  In  a  cliffhanger  vote  on  the 
House  fioor,  an  amendment  to  take  out 
of  it  the  provision  repealing  section  701 
(b)  of  the  1970  act  was  defeated  by  two 
votes.  However,  the  Senate  refused  to 
agree  to  this  repealer  In  conference. 
HUD,  therefore,  retained  its  unused  au- 
thority to  set  ceilings  on  FHA  or  VA  loan 
closing  costs,  which  was  a  blew  to  the 
title  Insurance  industry,  but  such  au- 
tliorlty  was  not  granted  for  settlement 
charges  on  "federally  related"  mortgages 
not  insured  by  FHA  or  guaranteed  by  VA. 
Settlement  charges,  however,  would  have 
to  be  disclosed  to  both  buyer  and  seller 
at  least  12  days  before  settlement,  kick- 
backs and  unearned  fees  were  prohibited, 
and  each  prospective  home  buyer  would 
have  to  be  given  a  HUD-prepared  book- 
let outlining  and  explaining  all  of  the  ex- 
pected settlement  charges.  The  booklet 
was  to  stress  the  advantage  to  home  buy- 
ers of  "shopping"  for  settlement  services 
in  the  same  way  truth  in  lending  encour- 
ages shopping  for  credit  terms. 

PREVIOUS    SELLING    PRICE 

One  of  the  most  important  provisions 
of  the  1974  act  required  disclosure  by  the 
seller  to  the  prospective  buyer  of  the 
"previous  selling  price"  of  a  home  ac- 
quired by  the  seller  within  the  previous 
2  years  for  resale  purposes  and  not  used 
as  the  seller's  principal  residence.  Along 
with  the  actual  amount  the  seller  had 
paid  for  the  home,  the  act  required  dis- 
closure of  the  cost  of  any  Improvements 
claimed  to  have  been  made  In  preparing 
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the  home  for  resale.  This  provision  grew 
directly  out  of  the  Investigation  of  the 
ad  hoc  subcommittee  in  1969-70  into 
speculative  abuses  in  inner  city  real 
estate. 

The  subcommittee  had  uncovered  a 
pattern  of  "straw  party"  deals  in  which 
a  speculator  bought  a  rundown  house  ' 
for  very  little  in  the  name  of  a  secretary, 
say,  who  then  Immediately  "sold"  it  to 
the  speculator's  brother-in-law  or  other 
relative  or  ally,  who  then  "sold"  it  to  the 
speculator — always  at  a  substantially 
higher  "market"  price  for  each  transac- 
tion. The  speculator  then  painted  it,  and 
perhaps  made  some  other  cosmetic  re- 
pairs, and  obtained  a  mortgage  based  on 
purely  fictitious  "market  value,"  pocket- 
ing the  difference  between  his  cost  and 
the  mortgage. 

The  mortgage  was  transferred  to  an 
Innocent  purchaser  who  then  gave  a  sec- 
ond mortgage  to  the  speculator  which 
constituted  additional  profit  to  the 
speculator  if  the  buyer  was  able  to  meet 
the  payments,  make  necessary  repairs, 
and  hold  onto  the  property.  If  the  buyer 
defaulted,  as  so  often  happened  when 
those  old  homes  began  to  fall  apart,  the 
original  lender  was  stuck  with  the  first 
mortgage  loan.  If  it  was  an  inflated 
FHA-insured  mortgage,  as  was  already 
happening  under  the  section  235  pro- 
gram, the  Federal  Government  was  the 
loser.  In  any  event,  the  buyer  was  a  vic- 
tim of  an  overpriced,  bad  house. 

Republic  Federal  Savings  and  Loan 
■  Association  in  the  District  of  Columbia 
had  so  many  bad  loans  resulting  from 
such  deals  that  It  went  under,  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  was  stuck  with  the  defaulted 
properties. 

THE    OUTCRY    WHEN    RESPA    TOOK    EFFECT    THIS 
YEAR 

RESPA  took  effect  late  in  June  1976, 
The  regulations  originaUy  proposed  by 
HUD  were  bitterly  attacked  by  the  entire 
real  estate  industry — in  some  instances 
with  justification — and  HUD  quickly  set 
about  revismg  them.  But  the  imcertain- 
tles  set  off  by  the  original  draft  of  regula- 
tions immediately  led  to  an  outcry  from 
the  industry  to  repeal  the  entire  law, 
despite  the  fact  that  the  final  regulations 
had  already  been  drastically  revised. 
Home  buyers  In  some  Instances  joined 
In  the  outcry  because  settlements  were 
delayed  unnecessarily  despite  a  specific 
provision  in  tlie  law  for  a  waiver,  at  the 
home  buyer's  option,  of  the  12-day  Inter- 
val between  disclosure  of  the  settlement 
costs  and  actual  settlement.  Segments 
of  the  industry  which  had  not  evidenced 
0  much  Interest  when  the  title  insurance 
Industry  put  forward  Its  "compromise"  In 
1974  felt  betrayed  when  the  law  took 
effect. 

Because  of  the  Industry  attacks,  HUD 
suspended  RESPA  temrorarlly  while 
problems  could  be  resolved.  But  immedi- 
atelv  a  new  drive  beg!»n  In  Congress  to 
either  repeal  or  drastically  amend  the 
law,  and  the  Real  Estate  Settlement  Pro- 
cedures Act  Amendments  of  1976  were 
promptly  pushed  through  into  law. 

It  repealed  the  requirem.ent  for  12 -day 
advance  notification  of  actual  closing 
costs  and  provided  Instead  for  "good 
faith"  disclosure  of  the  approximate  set- 
tlement costs  In  the  instruction  booklet. 
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A  home  buyer  now  has  the  right  only  to 
obtain,  one  day  before  settlement,  any 
closing  costs  then  known  to  the  settle- 
ment agency. 

The  requirement  for  disclosure  by  spec- 
ulator-sellers of  the  previous  selling  price 
of  a  property  was  also  repealed,  a  victory 
for  speculators. 

HUD's  authority  to  set  maximum  clos- 
ing costs  on  FHA  and  VA  loans  was  not 
disturbed  in  the  1976  act.  But  the 
changes  which  were  made.  Including 
bdth  repeal  actions,  took  away  important 
rights  of  home  buyers. 

ESCROW      ACCOUNTS 

Neither  the  1974  act  nor  the  1976 
amendments  included  a  provision  of  my 
bill  in  the  93d  Congress  and  in  this  Con- 
gress which  would  have  allowed  all  pur- 
chasers of  homes  with  federally  related 
mortgages  to  pay  their  own  property 
taxes  and  casualty  Insurance  premiums, 
If  they  so  desire,  rather  than  have  man- 
datory escrow  accounts  set  up  for  this 
purpose  by  the  lending  institutions.  In 
most  mortgage  agreements,  the  lender 
requires  maintenance  of  tax  and  Insur- 
ance escrow  accounts  by  the  borrower. 
This  money  can  then  be  used  by  the  lend- 
er for  its  own  purposes  and  benefit  until 
the  taxes  or  insurance  premiums  come 
due.  Except  In  a  few  States  which  regu- 
late such  accounts,  no  Interest  Is  paid  to 
home  buyers  on  their  escrow  accoimts. 
The  General  Accounting  Office  made  a 
study  of  escrow  accounts  at  my  request 
in  1972-73  and  reported  that  over  a  year's 
time  as  much  as  $9.5  billion  Is  held  in- 
terest free  In  such  accounts.  The  GAO 
report  was  Inconclusive  on  whether  it  was 
economically  justified  to  require  the 
lender  to  pay  Interest  on  all  such  ac- 
counts, but  did  find  that  larger  mortgage 
lending  firms  made  substantial  profits 
from  the  temporary  use  of  such  funds 
while  smaller  ones  probably  broke  even  or 
may  even  have  lost  money  in  handling 
such  accounts.  Consequently,  Instead  of 
requiring  Interest  to  be  paid  on  escrow 
accounts  for  taxes  and  insurance,  my  bill 
proposed  giving  the  home  buyer  the  op- 
tion of  paying  his  or  her  own  taxes  and 
insurance  and  having  control  over  the 
funds  until  those  payments  are  due. 

In  cases  where  a  home  buyer  who  exer- 
cised this  option  failed  to  pay  the  re- 
quired taxes  and  Insurance  premiums 
when  due,  the  lender  under  my  proposal 
could  step  In  and  pay  those  amounts  in 
order  to  protect  the  lender's  rights  and 
then  charge  interest  and  a  penalty  on 
the  delinquent  borrower. 

According  to  a  recent  survey  by  the 
Veterans'  Administration  of  attitudes 
among  veterans  holding  direct  VA  home 
loans,  most  would  prefer  to  have  the  VA 
maintain  interest-free  escrow  accounts 
for  their  taxes  and  insurance  In  order  to 
avoid  worry  over  paying  those  charges 
when  due.  But  the  higher  the  education 
and  income  of  the  borrower,  the  more 
likely  he  or  she  was  to  want  to  retain 
control  over  the  funds  needed  for  taxes 
and  insurance,  and  Invest  them  in  sav- 
ings accounts  or  short  term  securities  In 
order  to  derive  a  return  from  these  sub- 
stantial amounts  of  money. 

I  believe  most  home  buvers  would 
divide  on  this  issue  in  the  same  way  as 
the  veterans  did  who  were  surveyed  by 
the  VA.  Thus,  if  given  an  option  of  pay- 
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Ing  their  taxes  and  Insurance  directly, 
most  would  probably  prefer  to  have  the 
lender  maintain  an  escrow  accovmt  for 
this  purpose,  even  if  no  interest  were 
paid  on  it. 

But  I  do  feel  that  those  home  buyers 
who  feel  financially  responsible  enough 
to  plan  and  budget  for  taxes  and  Insur- 
ance on  their  homes  should  have  the 
right  to  keep  control  of  their  funds  ear- 
marked for  taxes  and  insurance  and  in- 
vest them  as  they  see  fit  until  the  pay- 
ments are  due. 

RESPA    MUST    BE    STRENGTHENED 

Mr.  Speaker,  RESPA,  although  seri- 
ously weakened  this  year,  still  provides 
many  protections  for  home  buyers  which 
they  did  not  enjoy  as  recently  as  2  years 
ago.  Buying  a  home  is  the  biggest  finan- 
cial obligation  most  families  ever  assume. 
Practices  which  had  grown  up  in  the 
transfer  of  real  estate  have  often  vic- 
timized the  home  buyer  and  imf  airly  en- 
riched those  in  the  business  of  selling 
and  transferring  real  estate.  Public  rec- 
ord keeping  In  this  field  Is  often  InefB- 
cient  and  urgently  needs  improvement. 
HUD  is  obligated  under  the  law  to  de- 
velop demonstration  projects  to  simplify 
and  improve  land  transfer  records. 

HUD  is  also  required  to  advise  Con- 
gress in  tiie  near  future  what  changes 
are  needed  to  improve  RESPA.  I  urge 
those  Members  who  will  be  part  of  the 
95  th  Congress  to  put  strengthening  of 
RESPA  high  on  their  list  of  legislaUve 
priorities,  in  behalf  of  all  home  buyers 
and  prospective  home  buyers. 

INQUIRY     ABOUT     EXPERIENCE     WITH     "PREVIOUS 
SELLING    PRICE" 

I  particularly  urge  further  attention  to 
the  Issue  of  required  disclosure  of  "previ- 
ous selling  price"  on  speculatively  held 
residential  real  estate.  On  August  10,  I 
addressed  the  following  letter  to  the 
Assistant  Secretary  of  HUD  for  Con- 
sumer Affairs : 

Congress  of  the  United  States, 

August  10,  1976. 
Hon.  Constance  E.  Newman, 
Assistant  Secretary,  Department  of  Housing 
and    Urban    Development,    Washington. 

B.C. 

Dear  Miss  Newman:  In  your  capacity  aa 
Assistant  Secretary  for  Consumer  Affairs.  I 
wonder  If  you  have  had  occasion  as  yet  to 
look  into  the  operations  of  the  Real  Estate 
Settlement  Procedures  Act  and  the  Depart- 
ment's actlvltle^.under  that  Act. 

As  the  orlglrtal  sponsor  of  the  legislation 
In  1971  and  1972  which  was  subsequently 
enacted  Into  law  In  1974.  I  was  particularly 
Interested  In  a  provision  of  the  1974  Act 
dealing  with  speculative  abuses  in  the  sale 
and  resale  of  existing  homes — a  practice 
which  I  studied  in  some  depth  in  1969  and 
1970  as  Chairman  of  a  special  ad  hoc  sub- 
committee of  the  House  Committee  on  Bank- 
ing and  Currency  Investigating  home  financ- 
ing practices  In  the  District  of  Columbia  and 
In  the  Inner  areas  of  other  major  cities.  In 
that  investigation  we  uncovered  numerous 
Instances  of  older  houses  being  bought  by 
speculators  at  low  prices,  In  the  names  of 
employees  or  associates  as  straw  parties,  ah^ 
then  being  bought  and  sold  through  a  series 
of  additional  straw  party  transactions  to 
provide  a  fictitiously  high  market  value  for 
the  properties.  After  some  cosmetic  Improve- 
ments, th<*  homes  were  resold  at  substantial 
markups  to  unsophisticated  low  income  buy- 
ers who  may  have  been  able  to  afford  and 
monthly  payments  but  could  not  afford  the 
Inevitable  very  expensive  repairs  needed  to 
make  or  keep  the  homes  habitable. 
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As  a  result  of  this  Investigation  and  the 
abuses  that  were  uncovered.  I  wrote  Into  the 
original  RESPA  legislation  and  provision — 
since  repealed — requiring  disclosure  to  the 
buyer  of  an  existing  home  of  the  "previous 
selling  price"  of  that  property  if  sold  by  a 
speculator  who  had  not  lived  In  It  as  his  own 
residence. 

Shortly  after  the  original  RESPA  went  Into 
effect,  there  was  a  great  deal  of  criticism 
and  many  complaints  from  the  real  estate 
industry  and  from  lenders  aboiit  the  diffi- 
culty of  complying  with  the  previous  selling 
price  requirement.  I  am  sure  many  Members 
of  Congress  were  given  the  impression  that 
the  previous  selling  price  requirement  ap- 
plied to  every  existing  home,  which,  of 
course,  was  not  the  case. 

Although  the  previous  selling  price  re- 
quirement was  repealed  in  the  94th  Congress. 
I  am  sure  the  Department  of  Housing  and 
Urban  Development  must  have  had  substan- 
tial experience  with  the  application  of  this 
requirement  during  the  period  It  was  in  ef- 
fect. I  would  appreciate  It  therefore  If  you 
could  obtain  for  me  any  data  in  the  posses- 
sion of  the  Department  indicating  how  this 
provision  operated,  during  the  short  period  it 
was  in  effect,  to  alert  prospective  home  buy- 
ers to  very  substantial  markups  on  homes 
they  were  considering  buying.  Does  the  De- 
partment have  any  documented  cases  in 
which  an  excessive  markup,  as  disclosed 
through  the  previous  selling  price  require- 
ment, prompted  prospective  buyers  to  back 
out  of  such  a  purchase  or  prompted  repu- 
table lenders  to  decide  against  Issuing  mort- 
gages based  on  Inflated  values  of  properties 
offered  for  sale  by  speculators  subject  to  the 
previous  selling  price  disclosure  require- 
ment? 

From  the  consumer  home  buyer's  stand- 
point. Is  there  any  formal  procedure  In  ef- 
fect today,  throueh  FHA  or  otherwise,  to 
alert  prospective  home  buyers  of  older  homes 
s<^ld  by  professional  real  estate  speculators 
to;  the  kind  of  information  which  the  orig- 
in^ Real  Estate  Settlement  Procediu-es  Act 
req\U»<l.^  disclosed? 
Sln^^rSIy~>ours. 
Leojt^  K.  (Mt^.  John  B.)  Sttllivan. 

Af ember  of  Congress. 


MINICK  V.  DANIELS 

<  WILLIAM  D.  FORD 

OP    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
it  is  a  special  pleasure  for  me  to  join  in 
this  special  order  honoring  our  col- 
league. DoMTNicK  D\NiELs,  who  is  retiring 
from  Congress  at  the  end  of  this  session. 

I  have  had  the  pleasure  of  serving  with 
DoM  D\Nn:Ls,  over  the  ypars  on  both  of 
my  committees — Education  and  Labor, 
where  he  chairs  the  Mannower.  Compen- 
sation and  Health  and  Safetv  Subcom- 
mittee, and  Post  Office  and  Civil  Service. 

During  the  12  years  of  our  close  work- 
ing relationship.  I  have  developed  a  deep 
affection  and  high  personal  regard  for 
this  outstanding  legislator.  He  has  a 
broad  and  encompassing  knowledge  of 
the  issues,  and  a  unioue  ability  to  cut 
through  the  nonessentials  to  reach  the 
heart  of  the  most  complex  matters. 

We  will  miss  him  on  both  committees, 
and  we  wUl  miss  him  In  the  Congress. 
DoM  Daniels  Is  an  active  and  talented 
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man,  and  I  know  his  retirement  from  the 
Congress  is  only  the  beginning  of  new 
fields  of  endeavor.  Whatever  future 
course  he  follows,  I  wish  him  happiness 
and  success. 


October  1,  1976 


IMPORTANT     LAWSUIT     FILED  IN 

FEDERAL    DISTRICT    COURT  TO 

FORCE     BETTER     LABELING  OP 
WOMEN'S  CONTRACEPTIVES 


HON.  MARIO  BIAGGI 

OV    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  a  very  im- 
portant lawsuit  has  been  filed  and  is  cur- 
rently pending  in  Federal  district  court 
in  Manhattan  which  cou'd  have  an  im- 
portant impact  on  the  estimated  10  mil- 
lion American  women  who  take  oral 
contraceptives. 

The  law  suit  was  brought  specifically 
to  force  the  Food  and  Drug  Administra- 
tion to  require  all  manufacturers  of 
women's  contraceptives  to  amend  pres- 
ent warning  labels  to  include  specific 
warnings  on  the  scientifically  proven 
link  between  contraceptives  and  breast 
cancer.  Several  noted  university  studies 
have  concluded  that  contraceptives  con- 
taining estrogen  greatly  accelerate 
breast  cancer  in  women  who  have  the 
disease  or  an  inherited  susceptibility. 

The  two  women  plaintiffs  in  the  case, 
Mrs.  Marlene  Manes,  wife  of  the  Queens. 
N.Y.,  borough  president,  and  medical 
writer  Rose  Kusher  of  Kensington, 
Md.,  have  filed  the  suit  in  their  words  "as 
consumers,"  yet  theirs  is  a  much  more 
personal  endeavor.  Mrs.  Manes  was  a 
former  user  of  the  pill,  and  Mrs.  Kusher 
lost  a  breast  to  cancer  2  years  ago. 

The  attorney  for  the  plaintiffs  is  Mar- 
tin L.  Baron  of  Forest  Hills.  I  would  like 
to  insert  into  the  Record  a  copy  of  a 
statement  he  made  before  the  Food  and 
Drug  Administration  which  outlines  the 
key  points  of  the  need  to  improve  la- 
beling of  contraceptives.  I  recommend 
that  my  colleagues  take  the  time  to  read 
this  statement.  A  decision  on  the  case 
can  be  expected  with  a  few  months. 

Attorney  Baron's  statement  follows : 
Statement  for  the  Food  and  Drug  Admin- 
istration From  Martin  L.  Baron.  Esq. 
Gentlemen: 

I  am  the  attorney  for  the  plaintiffs  In  a 
lawsuit  currently  pending  In  the  Federal 
District  Court  In  New  York,  seeking  to  com- 
pel the  Pood  and  Drug  Administration  to 
order  a  change  of  the  wording  on  the  pa- 
tient labeling  of  oral  contraceptives.  My 
clients  are  demanding  that  users  of  oral  con- 
traceptives contTlnlng  estrogens  be  warned 
that  the  pill  may  be  hazardous  to  women 
who  have  had  breast  cancer  themselves  and 
to   women   in   their   Immediate   families. 

The  lawsuit  was  brought  to  promulgate 
the  necessary  regulations  to  amend  the 
present  warning  contained  on  the  patlent- 
package-lnsert  in  each  package  of  prescrip- 
tion oral  contraceptives  to  state: 

"That  the  oral  contraceptive  may  be  d-^n- 
gerous  for  a  nre-menopausal  woman  with  a 
hl'tory  of  breast  cancer  herself  or  with  a 
strong  history  of  breast  cancer  In  her  Im- 
mediate family." 


It  has  been  estimated  that  approximately 
ten  million  women  in  the  United  States  of 
America  take  oral  contraceptives  yearly. 
Since  each  woman  takes  the  pill  approxi- 
mately 20  days  per  month  for  twelve  months, 
simple  arithmetic  Indicates  that  literally 
scores  of  millions  of  pills  are  being  taken 
annually  by  the  women  of  this  country. 

To  jump  to  anotl-'er  statistic,  the  National 
Cancer  Institute  estimates  that  there  are 
more  than  600,000  women  living  today  in  the 
United  States  who  have  been  treated  for 
breast  cancer.  By  the  end  of  1976,  this  total 
will  be  Increased  by  approximately  90,000 
more  breast-cancer  victims.  Each  of  these 
women  may  have  daughters,  sisters  or  even 
mothers  who  are  at  very  high  risk  of  devel- 
oping breast  cancer  as  well.  None  of  these 
hundreds  of  thousands  of  women  should  be 
taking  the  exogenous  estrogens  contained  in 
oral  contraceptives,  because  It  is  known  that 
these  hormones  accelerate  the  rate  of  growth 
of  malignant  cells  In  humans.  Dr.  Alexander 
M.  Schmidt  said,  In  testimony  before  two 
Senate  Subcommittees  on  January  21,  1976: 
"It  has.  of  course,  been  known  for  many 
years  that  estrogens  are  harmful  in  pre- 
menopausal women  who  have  already  had 
bre«ist  cancer  because  estrogens  make  such 
tumors  prow  more  rapidly." 

In  addition,  he  testified,  "In  a  recent 
study,  Fasal  and  Paffenbarger  found  an  In- 
creased risk  of  bresst  cancer  In  women 
treated  with  oral  contraceptives  for  two  to 
four  years.  They  concluded  oral  contracep- 
tives did  not  necessarily  induce  cncer.  but 
they  may  accelerate  growth  of  pre-existing, 
previously  undiagnosed  cancer." 

Of  course,  women  being  treated  for  or 
after  breast-cancer  has  struck  them  are 
continually  under  the  supervision  of  phy- 
sicians who  caution  them  agiinst  using 
estrogerlc  substances.  But  what  about  their 
sisters?  What  about  their  teen-aged  daugh- 
ters who  freouently  obtain  prescrintions 
from  miscellaneous  birth-control  clinics  or 
from  "one-shot"  visits  to  physicians  who  are 
not  aware  of  their  fimily  histories? 

The  fates  of  these  hundreds  of  thousands 
of  women  rest  In  the  hands  of  this  FDA  Ad- 
visory Committee  on  Obstetrics  and  Gyne- 
cology. Today,  you  can  recommend  to  the 
Bureau  of  Endocrine  Drxigs  of  the  FDA  that 
oral  contraceptives  are  an  Immediate,  immi- 
nent hazard  and  danger  to  these  wome;j  and 
thus  empower  the  Pood  and  Drug  Adminis- 
tration to  order  the  patients'  labels  to  bear 
the  warning  my  clients  have  demanded.  On 
your  recommendation  and  with  your  advice, 
the  FDA  can  order  this  revision  of  the  pa- 
tient's label  without  publication  In  the  Fed- 
eral Register  and  without  the  waiting  period 
and  hearing  normally  required. 

And  I  am  sure  that  this  Advisory  Com- 
mittee will  agree  with  my  plaintiffs  that — 
without  a  direct  patlent-package-lnsert 
warning  about  breast-cancer  riks — oral  con- 
traceptives are  "surreptlous  drugs"  when 
used  by  women  who  aie  at  high  risk  and 
who  are  not  under  the  supervision  of  a  phy- 
sician. 

I  am  equally  sure  that  this  Advisory  Com- 
mittee will  agree  that,  under  these  circum- 
stances, oral  contraceptives  are  an  Imme- 
diate, imminent  hazard  and  danger  to  these 
hlgh-rlsic  groups  of  women  and  will  recom- 
mend this  labelling  change  to  be  effected 
forthwith. 

And,  I  am  certain  that  the  Food  and  Drvig 
Administration — knowing  its  charge  and 
mandate  from  the  Congress  of  the  United 
States  to  protect  the  American  people — will 
act  immediately  to  protect  unsuspecting 
women  without  any  delay. 

Every  day  that  passes  with  such  a  warn- 
ing brlnps  with  it  the  risk  of  the  anguish, 
pain — and  perhaps  death — for  countless  pre- 
menopausal women  who  use  a  contraceptive 
that  Is  contralndlcated  for  them — simply  be- 
cause they  were  not  Informed  of  the  danger 
of  the  pill  to  them. 
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The  Food  and  Drug  Administration  has 
full  power  to  promulgate  the  necessary 
amended  label  to  Include  a  breast-cancer 
warning  without  requiring  a  hearing.  In- 
deed, It  did  so.  In  the  promulgation  of  the 
original  warning  and  on  many  occasions  the 
FDA  has  demonstrated  the  speed  with  which 
It  can  move,  given  an  appropriate  emer- 
gency. 

Such  an  emergency  exists  in  this  case. 

To  be  more  explicit  as  to  the  authoriza- 
tion vested  in  the  FDA.  I  cite  for  the  mem- 
bers of  this  Committee,  the  case  of  Environ- 
mental DS.,  Inc.  v.  Environmental  Protec- 
tion Agency,  510  Fed  2d,  1292,  1975,  which 
Bays,  in  essence,  that  a  governmental  agency, 
under  the  law,  where  there  exists  an  Immi- 
nent hazard,  can  waive  the  usual  require- 
ment of  publishing  in  the  Federal  Register, 
as  required  in  the  labeling  change.  In  this 
Instance.  In  the  above-mentioned  case,  al- 
though the  FDA  was  not  Involved,  another 
governmental  agency  did,  precisely.  In  sub- 
stance, what  Is  being  sought  here — specifi- 
cally, the  protection  of  the  public  good. 

Iliere  is  another  Federal  statute  that  ap- 
plies in  this  case.  As  defined  In  21  U.S.C.  321, 
the  current  labeling  is  "misbranding."  I  will 
quote : 

"(n)  If  an  article  is  alleged  to  be  mls- 
branded  because  the  labeling  Is  misleading, 
then,  in  determining  whether  the  labeling  Is 
misleading  there  shall  be  taken  into  account 
(among  other  things)  not  representations 
made  or  suggested  by  statement,  word,  de- 
sign, device,  or  any  combination  thereof,  but 
also  the  extent  to  which  the  labeling  falls 
to  reveal  facts  material  In  the  light  of  such 
representations  or  material  with  respect  to 
consequences  which  may  result  from  the  use 
of  the  articles  to  which  the  labeling  relates 
under  the  conditions  of  use  prescribed  In  the 
labeling  thereof  or  under  such  conditions  of 
use  as  are  customary  or  usual." 

Among  the  prohibitions  of  the  legislation 
created  the  FDA  Is  one  forbidding  the  Intro- 
duction to  the  channels  of  Interstate  com- 
merce "misbranded  drugs,"  further  defined  by 
statute  as  mislabeled  drugs."  The  term 
"label"  Includes  the  Insert  in  the  package, 
and  it  has  been  further  defined  that  a  label 
that  misleads  Is  "misbranding." 

The  present  labeling  of  oral  contraceptives 
misleads  from  the  point  of  view  that  It  de- 
fines one  danger — possible  blood-clotting 
problems — but  does  not  disclose  the  breast- 
cancer  danger  to  high-risk  women.  This 
leaves  such  women  lulled  Into  a  false  sense 
of  security  about  this  disease,  and  they 
thereby  assume  a  risk  that  could  cost  them 
their  lives. 

Oral  contraceptives  now  bear  a  patient 
label,  and  it  must  be  clearly  noted  that  this 
Is  not  a  case  where  a  prescription  drug  has 
been  Introduced  Into  the  channels  of  Inter- 
state commerce  without  any  warning  label- 
ing at  all.  Rather,  it  Is  the  case  of  a  drug  so 
Introduced  with  misleading  labeling  by  the 
omission  of  a  serious  danger  Inherent  in  the 
use  of  a  product. 

Thus,  the  Inclusion  of  one  danger,  but  the 
omission  of  another,  "falls  to  reveal  facts  ma- 
terial in  the  lleht  of  such  representations" 
and,  therefore,  the  label  Is  misleading,  within 
the  statutory  definition. 

It  Is  my  plaintiffs'  contention  that  the  oral 
contraceptives  now  being  manufactured  and 
sold  without  the  appropriate  warning  about 
breast  cancer  may  become  a  "time  bomb" 
waiting  in  women's  bodies  to  explode  ten, 
fifteen  or  even  twenty  years  from  now. 

Immediate  action  is  essential. 

Members  of  this  Advisory  Committee,  un- 
der the  circumstances,  I  feel  certain  you  will 
agree  that  there  is.  In  fact,  an  imminent  haz- 
ard that  In  good  conscience  you  must  help 
correct  immediately.  Any  further  delay, 
whether  It  be  administrative,  procedural,  or 
bureaucratic,   or  for  any  reason   whatever, 
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will  result  In  a  terrible  injustice  to  American 
women. 

Any  delay  would  violate  the  mandate  given 
to  the  FDA  by  the  Congress  of  the  United 
States. 

The  scientific  data  supporting  my  plain- 
tiffs' views  have  been  set  forth  in  detail,  and 
I  have  taken  the  liberty  of  attaching  to  this 
Statement,  photocopies  of  the  following  pub- 
lications and  statements,  marked  Exhibits  2 
to  8.  All  of  these  substantiate  the  medical 
position  advocated  at  this  hearing: 

Exhibit  No.  2 — Physician  Information  Lit- 
erature and  Patient  Package  Insert;  Exhibit 
No.  3 — Report  of  Drs.  Fasal  and  Paffen- 
barger, published  in  the  Journal  of  the  Na- 
tional Cancer  Institute,  Oct.,  1975;  Exhibit 
No.  3A — Updated  Material  from  Pasal-Paffen- 
barger  Study;  Exhibit  No.  3B — Verbal  Stim- 
mary  by  Dr.  Ralph  S.  Paffenbarger,  Jr.,  dated 
Sept.  21,  1976  given  to  a  National  Insti- 
tutes of  Health  conference;  Exhibit  No.  4 — 
Sworn  Testimony  by  Alexander  M.  Schmidt, 
M.D.,  Commissioner  of  the  Food  &  Drug  Ad- 
ministration before  the  U.S.  Senate  Sub- 
committee on  Health,  Jan.  21.  1976;  Exhibit 
No.  5 — Statement  by  Robert  M.  Hoover,  MJ3., 
Chief,  Environmental  Studies  Section  of  the 
National  Cancer  InsUtute;  Exhibit  No.  6 — 
Statement  by  Drs.  Philip  S.  Scheln  and  John 
S.  Macdonald,  Professors  of  Medicine  at  the 
Vlnce  Lombardi  Cancer  Center  of  the  George- 
town University  School  of  Medicine; 

Exhibit  No.  7 — Statement  by  Dr.  Elwood  V. 
Jensen,  Director  of  the  Ben  May  Laboratory 
for  Cancer  Research,  University  of  Chicago, 
dated  Sept.  17,  1976;  Exhibit  No.  8— State- 
ment by  Jerome  A.  Urban,  M.D.,  Chief, 
Breast  Service,  Memorlal-Sloan  Kettering 
Hospital.  New  York,  dated  Sept.  21,  1976. 

Each  day  that  oral  contraceptives  are  taken 
by  high-risk  women  without  the  crucial 
warning  regarding  breast  cancer,  without  the 
caution  informing  them  of  the  possible  dan- 
gers that  exist,  violates  their  basic  human 
rights  to  know  about  those  things  essential 
to  their  well-being,  health  and  life. 

Bureaucratic  delay  and  withholding  of 
knowledge  Is  exposing  and  subjecting  hun- 
dreds of  thousands  of  women  in  the  United 
States  to  potential  breast  cancer  and  the  ac- 
companying anguish  and  agony  of  this  dread 
disease. 

Their  fates  rest  in  your  hands  as  mem- 
bers of  this  Advisory  Committee.  If  they 
choose  to  take  the  risk,  you  will  have  given 
them  the  opportunity  to  ma>e  a  choice. 
And — members  of  this  Committee — American 
women  have  the  right  to  make  Intelligent 
choices  for  themselves. 

Thank  you  for  the  time  you  have  given  me 
to  make  this  Statement. 
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POOD-POR-PEACE  SHIPMENTS 


TRIBUTE  TO  WILLIAM  HUNGATE 


HON.  PHILLIP  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
in  praising  Bill  Hungate's  contributions 
to  the  Judiciary  Committee,  to  the 
Watergate  investigation,  and  to  the  Na- 
tion, it  is  impossible  to  bypass  the  mar- 
velous sense  of  humor  which  he  brought 
to  all  his  legislative  challenges.  Iliat 
humor  and  grace  has  lightened  many  a 
gloomy  debate  and  oftentimes  restored  a 
sense  of  perspective  to  any  proceedings 
in  which  he  participated.  We  shall  miss 
the  sparkle  which  he  brought  to  this 
body. 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  one  of 
the  most  worthy  programs  authorized 
by  the  Congress  is  that  under  title  n  of 
Public  Law  480,  the  food-for-peace  law. 
Under  title  n,  food  is  donated  to  needy 
people  abroad,  particularly  children, 
through  U.S.  voluntary  agencies  and  the 
world  food  program,  and  bilaterally  to 
other  governments.  It  is  devoted  to  hu- 
manitarian purposes.  Its  uses  range  from 
child  feeding  and  food-for-work  projects 
to  assistance  in  times  of  disaster. 

Because  of  diflBculties  for  these  pro- 
grams in  past  years  caused  by  variations 
in  and  imcertalnties  about  the  quanti- 
ties of  the  food  supplies  to  be  provided 
under  title  n,  the  Congress  In  1975  put 
a  new  provision  In  the  food-for-peace 
statute.  It  mandated  that  a  minimum  of 
1.3  million  tons  of  agricultural  commodi- 
ties be  distributed  under  Public  Law  480, 
title  II,  each  fiscal  year,  with  a  minimum 
of  1  million  tons  of  this  to  be  distributed 
through  nonprofit  voluntary  agencies 
and  the  world  food  program. 

This  new  provision  was  enacted  as  part 
of  the  International  Development  and 
Food  Assistance  Act  of  1975.  In  its  report 
on  the  bill,  in  reference  to  the  diflBcultles 
which  have  been  encountered  by  volun- 
tary agencies  and  the  world  food  pro- 
gram, the  Committee  on  International 
Relations  noted  that — 

The  minimum  is  designed  to  asstu^  avail- 
ability of  at  least  one  million  tons  of  food 
a  year  for  these  programs,  thereby  promoting 
their  effectiveness  and  permitting  better  for- 
ward planning. 

I  was,  therefore,  deeply  concerned 
upon  being  advised.  In  the  first  Instance 
by  interested  citizens  outside  of  the  Gov- 
ernment, that  compared  with  1.3  million 
tons  programed  for  title  II,  actual  ship- 
ments In  fiscal  1976  were  less  than  1  mil- 
lion tons.  I  asked  the  Secretary  of  State 
for  a  prompt  report  on  Implementation 
of  the  title  n  minimum  provision.  The 
executive  branch  response  included  fig- 
ures Indicating  that — 

Compared  with  1.315  million  tons  ap- 
proved in  fiscal  1976,  actual  shipments 
imder  title  II  totaled  only  987,000  tons. 

Of  the  1.198  million  tons  approved  for 
voluntary  agencies  and  the  world  food 
program  In  fiscal  1976,  only  873,000  tons 
were  suitually  shipped. 

The  executive  branch  apoarentJy  re- 
gards the  commodities  as  "distributed" 
when  the  programs  for  their  disposition 
are  "authorized"  or  "approved"  and  the 
program  sponsors  are  notified.  This, 
however,  does  not  assure  that  the  pro- 
gram sponsors  wi^  draw  the  full  amoimt 
approved  for  them  or  that  they  will  ship 
the  entire  allotment  within  the  fiscal 
year.  In  fact,  I  am  told  that  the  volume 
of  actual  shipments  each  year  always 
runs  somewhat  lower  than  the  total 
which  hsis  been  approved. 

In  fiscal  1976,  according  to  the  execu- 
tive branch,  scHne  of  the  shortfall  below 
1.3  million  tons  was  due  to  a  holdup  on 
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voluntary  shipments  to  Bangladesh  be- 
cause of  storage  difficulties  there.  A  still 
larger  cutback  resulted  from  a  reduction 
of  world  food  program  shipping  requests 
from  the  United  States.  Additionally, 
there  were  some  logistical  problems 
which  delayed  shipments  beyond  the 
June  30  deadline. 

Mr.  Speaker,  as  the  executive  branch 
moves  fora-ard  with  implementation  of 
the  title  n  requirement,  I  want  to  stress 
that  the  Congress  set  forth  the  1.3  mil- 
lion ton  figure  as  a  minimum — not  as  a 
maximum,  which  is  how  the  administra- 
tion plaraiers  seem  to  have  treated  it. 

The  information  I  have  received  indi- 
cated clearly  that  the  administrators  of 
Public  Law  480  normally  can  expect  ac- 
tual shipments  under  title  II  to  r\m  short 
of  approvals — in  fact,  in  fiscal  1976  the 
difference  was  substantial — and  in  order 
to  maintain  a  flow  of  1.3  million  tons  a 
year,  approvals  must  run  higher  than 
this  amount. 

Therefore,  I  call  on  the  President  to 
increase  the  approvals  for  these  humani- 
tarian programs  in  the  future  above  the 
minimum  tonnages  in  the  law,  so  that 
the  actual  flow  will  be  at  least  1.3  mil- 
lion tons  annually,  or  higher. 

As  anyone  familiar  with  hunger  and 
malnutrition  in  poor  countries  know;,  the 
need  is  great,  and  the  title  II  food  for 
peace  program  is  one  of  our  mo§t  effec- 
tive uses  of  America's  food  boimty. 

I  welcome  executive  branch  plans  to 
Increase  title  n  approvals  to  1.3  million 
tons  in  fiscal  1977.  This  is  a  step  in  the 
right  direction. 

However,  in  view  of  the  circumstances 
concerning  the  title  11  imnlementation  to 
date.  I  win  reouest  the  International  Re- 
lations Committee  to  review  the  matter 
in  the  next  session. 

Following  is  the  text  of  the  letter  I  re- 
ceived in  response  to  my  inquiry: 

September  28,  1976. 
Hon.  Ci.EME)rr  J.  Zablocki, 
VS.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman'  Zablocki:  Secretary 
Kls<?lrger  has  asked  me  to  reoly  to  your  letter 
of  September  16.  1976  requesting  Inrormatlon 
on  the  Implementation  of  Section  201(b)  of 
Public  Law  480  added  to  that  law  by  PX.  94- 
161.  The  section  requires  that,  sublect  to  cer- 
tain caveats,  the  minimum  quantity  of  aerl- 
cultural  commodities  distributed  under  Title 
n  shall  be  the  grain  equivalent  of  1.3  million 
tons.  Of  this  amount,  a  minimum  of  1  mil- 
lion tons  must  be  distributed  through  non- 
profit voluntary  agencies  and  the  World  Pood 
Program. 

Although  the  term  "distributed"  Is  not  de- 
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fined  in  the  legislation.  It  Is  clear  that  by 
the  enactment  of  Section  201(b)  of  PX.  480, 
the  Congress  intended  to  assure  continuity 
of  supplies  lor  Title  H  and  the  availability 
of  certain  minimum  amounts  for  the  volun- 
tary agencies,  the  World  Food  Program  and 
other  governments.  The  assurance  of  avail- 
ability Is  accomplished  by  notifying  the  pro- 
gram sponsors  that  proposed  programs  have 
been  approved  and  that  the  commodities  will 
be  shipped  when  requested. 

As  Indicated  by  the  attached  tabulation. 
Title  II  urograms  totaling  slightly  over  1.3 
million  tons  (grain  equivalent)  were  author- 
ized )n  FY  1976.  Substantially  all  of  this 
amount  was  for  the  voluntary  agencies  and 
the  World  Pcod  Program.  Actual  shipments 
were  slightly  less  than  1.0  mUllon  »ons. 

Programs  approved  for  the  voluntary  agen- 
cies totaled  771,000  tons  and  shipments  dur- 
ing FT  1976  were  675.000  tons.  About  half  of 
the  106.000  ton  difference  arises  from  the  fact 
that  we  are  holding  up  shipment  of  50,000 
tons  of  wheat  for  Bangladesh  because  of  the 
storage  problem  there. 

In  the  meantime.  CARE  is  using  domestic 
supplies  for  a  food-for-wor)c  program.  These 
supplies  will  be  replaced  by  Title  11  ship- 
ments as  soon  as  the  storage  problem  has 
been  alleviated — probably  not  until  FY  1977. 
Incidentally,  shipment  of  150.000  tons  of 
wheat  Is  being  held  up  under  Title  I  for  the 
same  reason.  The  World  Food  Program  has 
also  delayed  shipment  of  over  20.000  tons  of 
soy-fortlfled  sorghum  grits. 

A  delay  In  shipments  of  vegetable  oil  led 
to  cutbacks  In  distribution  overseas  since  It 
Is  not  feasible  to  use  cereals  only  In  food-for- 
worlc  projects.  The  amount  of  cereals  which 
nnay  be  UMd  for  payment  In  kind  for  work 
Is  limited  uk  the  quantity  which  a  worker  and 
his  family  oan  consume  during  a  given  pe- 
riod. Hlghervprlced  vegetable  oil.  which  is 
distributed  on  the  same  basis,  enhances  the 
cash  value  of  the  payment  In  kind  as  well  as 
the  nutritional  content  of  the  ration. 

Some  delays  in  shipments  by  the  June  30 
cut-off  date  are  almost  Inevitable.  There  is 
about  a  6-weeks  lead  time,  particularly  for 
processed  commodities,  from  the  acceptance 
of  bids  by  the  Department  of  Agriculture  un- 
til commodities  are  delivered  at  U.S.  ports. 
During  this  period,  some  logistical  problems 
are  bound  to  occur;  In  addition,  ships  may  be 
late  In  picking  up  cargo.  In  such  ca^es.  ship- 
ments will  be  counted  In  the  next  fiscal  pe- 
riod—rln  this  Instance,  In  the  transitional 
quarter 

By  far  the  largest  difference  between  ap- 
proved programs  and  actual  Rhlpments  dur- 
ing FY  1976  reflects  a  cut-back  In  requests  for 
shipments  from  the  U.S.  by  the  World  Pood 
Program  (WFP) .  Although  shipment  of  about 
427.000  tons  of  food  was  approved  durln?  FY 
1976.  actual  shipments  totaled  about  197.000 
tons.  This  compares  to  310.800  tons  shipped 
In  FT  1975. 

WFP  has  access  to  food  and  cash  pledf^ed 
by  about  70  donor  countries.  Pledges — which 
are  made  In  dollars — are  made  for  a  two-year 
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period.  For  calendar  years  1975-76,  WFP  es- 
tablished a  target  of  $440  million.  Actual 
pledges  totaled  $622  million  Including  an  ad- 
ditional contribution  of  400,000  tons  of 
wheat  from  Canada.  It  appears  that  In  man- 
aging Its  total  resources.  WFP  drew  against 
pledges  from  other  donors  during  FT  1976 
and  reduced  shipping  requests  from  the  U.S. 
In  FT  1975.  WFP  had  drawn  heavily  upon  the 
U.S.  pledge  of  $97  million  for  calendar  years 
1975-76.  particularly  for  disaster  relief  In  the 
Sahel  and  for  relatively  high-priced  nonfat 
dry  milk  for  other  proRrams. 

At  the  outset  of  the  year,  we  establish 
a  reserve  for  emergency  and  disaster  re'Uef 
programs.  In  FT  1976.  emergency  programs 
totaling  about  $49  million  covering  175.000 
tons  of  food  were  approved.  In  FY  1975, 
283.000  tons  were  shloped  for  disaster  relief 
at  a  cost  of  over  $75  million — I.e.  In  terms 
of  dollar  value,  64  percent  more  than 
FY  1976. 

It  Is  extremely  difficult  to  re-program  and 
ship  any  substantial  amount  of  commodi- 
ties If  during  the  iMt  few  months  of  the 
fiscal  year.  It  aooears  that  the  full  amount 
of  the  emergency  reserve  may  not  be 
needed.  The  voluntary  agencies  need  time 
to  exoand  on-going  activities  or  Initiate 
new  programs  and  host  governments  may 
not  be  able  to  adjust  their  budgets  to  fi- 
nance additional  local  costs. 

With  reference  to  the  transitional  quar- 
ter, as  of  Seotember  20,  programs  totaling 
about  330.000  tons  have  been  approved. 
Shipments  for  any  programs  aoproved  dur- 
ing the  remainder  of  the  quarter  would  be 
made  In  FY  1977.  Estimated  shl->ments.  in- 
cluding carryover  from  programs  aooroved 
earlier,  are  about  304.000  tons.  This  In- 
cludes 50.000  tons  of  wheat  aporoved  In  early 
September  for  emergency  flood  relief  In 
Pakistan. 

For  FY  1977.  we  expect  to  aporove  pro- 
grams totaling  slightly  more  than  1.4  mil- 
lion tons.  Most  of  the  FY  1977  programs  for 
the  voluntary  agencies  have  already  been 
aoproved.  Becau«e  of  logistical  problems,  de- 
lavs  or  interruptions  in  programs,  shloments 
to  the  voluntary  agencies  are  U'uallv  about 
90  percent  of  the  aprroved  levels.  However, 
the  aeencles  may  call  forward  the  full 
amount  approved  If  reoulred.  Based  on  our 
exnerlence  In  FY  1976,  particularly  with 
reference  to  the  World  Food  Program,  we  can 
not  be  certain  of  the  total  amount  of  ship- 
ments. 

We  fully  agree  on  the  need  to  maintain 
continuity  of  supoUes  for  the  P.L.  480  Title 
II  donation  nroeram.  We  are  working  closely 
with  the  voluntary  agencies  both  in  Wash- 
ington and  the  field  to  assure  that  these 
humanitarian  food  resources  are  used  to  help 
needy  peoole  in  the  poorest  countries. 

If  I  can  orovlde  vou  with  further  informa- 
tion, please  let  me  know. 
Sincerely  yours, 

Denis  M.  Neh-i,, 
Assistant  Administrator  Jor  Legislative 
Affairs. 
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UNFINISHED  BUSINESS— PUTTING 
THE  FOOD  STAAfP  PROGRAM 
BACK  ON  THE  TRACK 


HON.  LEONOR  K.  SULLIVAN 

OF  Missotmi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  since 
coming  to  Congress  24  years  ago  dedi- 
cated to  working  for  consumer  legisla- 
tion, I  have  been  deeply  involved  in 
many,  many  issues  affecting  the  Ameri- 
can family — the  wholesomeness  of  meat 
and  poultry;  the  safety  of  food  addi- 
tives; occupational  safety:  training  of 
teachers  of  handicapped  children;  pro- 
tection of  children  from  disease-infected 
live  creatures  sold  as  pets ;  safety  and  ef- 
ficacy of  drugs  and  medical  devices;  haz- 
ardous household  products;  dangerous 
cosmetics  and  hair  dyes  and  sprays; 
truth  in  lending;  regulation  of  garnish- 
ment; discrimination  in  credit  by  reason 
of  race,  color,  religion,  national  origin, 
age,  sex,  or  marital  status;  invasion  of 
privacy  by  credit  bureaus;  all  of  the 
housing  laws  of  the  last  22  years;  anti- 
inflation  controls,  and  many  more. 

But  in  looking  back  over  my  congres- 
sional years,  I  regard  the  food  stamp 
program  as  my  most  important  effort.  It 
has  helped  millions  upon  millions  of  low- 
income  Americans  to  achieve  a  better 
diet  than  they  could  otherwise  have  af- 
forded. Prom  the  very  beginning  of  the 
effort  in  1954  to  pass  food  stamp  legisla- 
tion, I  described  it  as  a  measure  to  "out- 
law hunger  in  the  United  States,"  and 
to  a  remarkable  extent  it  has  done  just 
that.  It  operates  now  in  every  part  of  the 
united  States.  Except  for  breakdowns  in 
administration,  there  is  absolutely  no  ex- 
cuse for  any  American  to  go  himgry, 
regardless  of  income. 

BACKCROITNO    OF    FOOD    STAMP    ACT    OF    1964 

The  first  law  was  enacted  in  1959, 
5  years  after  introduction  of  the  original 
bill,  but  the  Eisenhower  administration 
refused  to  put  it  into  effect.  Two  years 
later,  President  John  F.  Kennedy,  who 
had  cosponsored  a  companion  bill  to 
mine  while  in  the  Senate,  responded  to 
my  appeal  in  the  early  days  of  his  ad- 
ministration and  tried  it  out  on  an  ex- 
perimental basis  in  eight  areas  of  very 
high  unemployment.  Secretary  Freeman 
expanded  it  in  1963  to  43  areas.  The  fol- 
lowing year,  I  had  the  privilege,  although 
not  a  member  of  the  Agriculture  Com- 
:nittee,  of  being  asked  to  introduce  the 
Johnson  administration  bill  to  authorize 
sufficient  appropriations  to  extend  the 
food  stamp  program  nationally.  The 
Member?  who  were  here  in  those  days 
remember  what  a  bitter  battle  this  was — 
unfortunately  largely  a  partisan  battle, 
because  every  Republican  member  of  the 
Agriculture  Committee  voted  against  it 
and  most  of  the  Republicans  in  the 
House  did  so,  too. 

But  it  was  enacted.  Three  years  later, 
in  1967,  the  appropriation  authorization 
was  extended  for  1  year,  and  in  1968  we 
had  the  battle  to  extend  it  again.  By 
1970.  the  program  was  under  attack  for 
not  solving  all  of  the  probl^^ms  of  poverty 
CXXn 2265— Part  27 
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and  changes  were  made  at  that  time  both 
to  expand  the  food  stamp  program  and 
to  "reform"  it.  Those  who  "loved  it  too 
much"  and  those  who  wanted  to  stifle  it 
joined  as  allies  in  enacting  what  I  regard 
as  a  bad  law — one  which  I  had  to  vote 
against. 

CONSEQUENCES    OP    UNIFOBM    NATIONAL 
ELICIBILITT    STANDABDS 

Probably  the  worst  mistake  made  in 
late  1970  was  to  require  uniform  food 
stamp  eligibility  standards  throughout 
the  country.  Most  of  the  criticisms  now 
being  made  of  the  program  stem  from 
the  fact  tliat  in  order  to  provide  assist- 
ance to  the  provable  need  of  big  indus- 
trial centers  where  living  costs  are  high- 
est, the  eligibility  standards  have  to  be 
high  enough  to  encompass  almost  the 
entire  populations  of  many  rural  areas 
and  of  Puerto  Rico.  Eligibility  should 
be  based  not  on  some  national  average 
statistic  of  what  constitutes  poverty  but 
on  what  it  costs  to  live  and  to  eat  prop- 
erly in  the  area  in  which  an  applicant 
lives.  That  is  why  the  original  act  called 
for  eligibility  to  be  set  according  to  flex- 
ible rules  of  what  a  family  can  afford  to 
pay  for  food  out  of  its  income  compared 
to  how  much  money  is  needed  for  that 
family  to  eat  an  adequate  diet. 

Mandating  national  standards  for  eli- 
gibility, and  of  allowable  assets,  has  been 
responsible  for  much  of  the  outcrv  about 
the  program's  costs.  Other  problems 
exist,  of  course,  particularly  in  adminis- 
tration and  enforcement.  Those  who 
cheat  and  obtain  food  stamps  under  false 
pretense  should  be  rooted  out  and  prose- 
cuted. But  most  of  the  people  receiving 
food  stamps  are  not  cheaters;  they  are 
poor  people  who  would  not  be  able  to 
afford  a  decent  diet  without  the  stamps. 

NEED   TO    EDUCATE   RECIPIENTS   TO    PROPER 
BUDGETING    AND    TO    ELIMINATE    FRAUD 

Being  poor  does  not  make  one  shrewd 
in  spending  one's  money.  When  food 
stamp  participants  buy  things  they  can- 
not really  afford — and  which  their  neigh- 
bors with  higher  incomes  and  no  food 
stamps  cannot  afford — resentments  rise 
among  the  nonparticipants  that  they  are 
paying  taxes  to  enable  other  people  to 
live  lavishly.  What  they  do  not  realize 
is  that  a  food  stamp  family  which  buys 
extravagantly  or  foolishly  early  in  the 
month  does  not  have  enough  food  pur- 
chasing power  toward  the  end  of  the 
month  to  buy  even  basic  foods.  This  is  a 
matter  of  budgeting  advice  and  educa- 
tion— an  area  in  which  the  Department 
of  Agriculture  has  fallen  down  badly. 

The  food  stamp  idea  is  sound.  It  has 
been  a  godsend  to  millions  of  families 
which  would  otherwise  have  suffered 
serious  malnutrition,  especially  during 
the  cruel  inflation  of  the  past  3  years. 

But  the  abuses  are  widespread  and  . 
must  be  stopped  before  the  program 
loses  public  acceptance  ana  faUs  of  its' 
own  overweight.  .Enforcement  must  be 
stepped  up  drastically — it  Is  the  taxpay- 
ers' money  which  is  being  abused.  Stand- 
ards of  eligibility  should  be  flexible 
enough  to  cover  "the  needy  of  high  living 
cost  areas  without  making  everyone  In 
Puerto  Rico  or., a  rural  county  in  the 
South  eligible  for  food  stamps.  People  on 
food  stamps  should  be  taught  how  to  buy 
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their  food  carefully  and  economically  and 
intelligently  if  they  do  not  already  have 
that  knowledge  and  ability. 

I  urge  the  95th  Congress  not  to  repeat 
mistakes  made  in  1970  to  try  to  use  this 
program  as  a  means  for  solving  all  of  our 
poverty  problems.  The  food  stamp  pro- 
gram was  not  designed  for  that  pur- 
pose. It  is  a  food  program  only — to  pre- 
vent hunger  and  to  achieve  good  stand- 
ards of  nutrition  among  the  poor.  It  was 
not  intended  as  a  substitute  for  adequate 
social  security  or  welfare.  It  is  not  in- 
tended to  provide  the  means  by  which 
poor  people  can  save  money  on  food  in 
order  to  be  able  to  spend  it  for  clothing, 
housing,  recreation,  or  other  necessary 
or  desirable  things. 

PUT    THE    PROGRAM    BACK    ON    THE    TRACK 

No  one — ^no  one — should  receive  food 
stamps  free,  no  matter  how  small  their 
income.  That  was  another  mistake  made 
in  1970.  They  should  be  required  to  pay 
something  for  the  food  stamps — what- 
ever they  can  afford  to  spend  for  food 
out  of  their  limited  income,  even  if  it  is 
only  50  cents  or  $1  for  a  month's  food. 
Otherwise — and  this  is  now  the  case  in 
some  situations — the  stamps  are  con- 
sidered a  kind  of  "fimny  money"  which 
are  merely  handed  over  as  a  gift  from 
some  mysterious  source  and  do  not  have 
to  be  regarded  as  something  you  work 
for  and  buy.  Anything  handed  over  free 
in  that  fashion,  whether  it  be  food 
stamps  or  anything  else,  invites  cheating 
and  abuse. 

I  am  proud  to  be  known  as  the  author 
of  the  Food  Stamp  Acts  of  1959,  1964, 
1967,  and  1968.  The  1970  act  was  a  mis- 
take which  needs  repair.  This  Congress 
has  failed  since  1970  to  follow  through 
in  removing  the  faults  in  the  program, 
because  of  great  controversy  over  what 
those  faults  are.  I  hope  the  next  Con- 
gress can  look  at  the  legislation  with 
less  passion  and  more  care  and  reason- 
ableness and  put  the  program  back  on 
the  track,  so  that  only  those  clearly  In 
need  of  this  food  assistance  may  receive 
it  and  all  those  who  do  need  it  can  qualify 
for  it.  No  more  and  no  less. 


IN   TRIBUTE   TO   THE   HONORABLE 
F.  EDWARD  HEBERT 


HO^.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  28,  1976 

Mr.  ^-ZABLOCKI.  Mr.  Speaker,  when 
some  men  retire  from  the  House  of  Rep- 
resentatives, their  colleagues  wonder: 
Who  will  take  his  place?  Who  can  bring 
his  particular  knowledge  and  experience 
to  national  problems? 

Such  a  man  is  F.  Edward  Hebert,  of 
Louisiana,  who  is  retiring  t^is  year,  after 
36  years  in  the  House  of  Representatives. 

Coming  to  the  Congress  in  1940  after 
a  successful  career  as  a  New  Orleans 
journalist,  F.  Edward  Hebert  served  in 
the  Congress  on  the  Committee  on  Armed 
Services  during  three  major  armed  con- 
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fllcts — World  War  11,  the  Korean  con- 
flict, and  the  Vietnam  war. 

He  brought  to  his  work  on  that  com- 
mittee a  deep  patriotism,  a  dedication  to 
the  hard  work  of  creating  effective  mili- 
tary policies,  ^d  a  healthy  skepticism 
toward  the  proposition  that  the  ultimate 
wisdom  on  defense  issues  rested  in  the 
Pentagon. 

Out  of  this  combination  of  idealism 
and  pragmatism,  he  fashioned  a  career 
noteworthy  for  its  dedication  to  a  sound 
national  defense  at  the  least  possible  dol- 
lar cost.  His  clear  concern  for  the  welfare 
of  the  individual  American  fighting  man, 
and  for  the  veteran,  also  distinguished 
his  years  in  Congress. 

Mr.  Speaker,  my  wife  Blanche  and  I 
join  in  wishing  him  and  his  family  Gods 
choicest  blessings  as  h^  enters  into  a 
well-deserved  retirement. 


CONGRESSIONAL  BICENTENNIAL 
SALUTE  OF  EXCELLENCE  TO  THE 
HONORABLE  PAT  FELANO,  OP 
NEW  JERSEY,  INTERNATIONALLY 
RENOWISTED  ENTERTAINER,  CHAM- 
PION SPORTSMAN,  AND  CIVIC 
LEADER 


HON.  ROBERT  A.  ROE 

or  NEW   JESSET 

IN  THE  HOUSE  OF  REPRESENTj\TIVES 

Friday.  October  1,  1976 

Mr.  ROE.  Mr.  Speaker,  as  we  celebrate 
our  Nation's  Bicentennial  Year  and  re- 
flect upon  the  history  of  our  great  coun- 
try and  the  good  deeds  of  our  people  who 
have  made  our  representative  democracy 
second  to  none  among  all  nations 
throughout  the  world,  I  am  pleased  to 
call  to  the  attention  of  you  and  our  col- 
leagues in  the  Congress  a  world  renowTied 
singer-entertainer,  distinguished  mem- 
ber of  our  community  and  good  friend, 
the  Honorable  Pat  Felano  of  New  Jersey, 
whose  standards  of  excellence  through- 
out his  lifetime  have  truly  enriched  our 
community.  State,  and  Nation. 

Pat  Felano 's  exemplary  musical  talents 
and  radio-film  performances  have 
achieved  international  fame.  His  exper- 
tise and  outstanding  achievements  in  the 
entertainment  and  sports  world  have 
brought  great  honor  to  America,  the 
country  of  his  choice,  and  to  Italy,  the 
country  of  his  birth.  He  has  been  in  the 
vanguard  of  leadership  in  the  sports  field 
of  soccer  and  football  as  a  sportsman  of 
national  prominence  with  the  distinction 
of  having  been  one  of  the  original  orga- 
nizers of  the  New  Jersey  indoor  soccer 
tournament  which  is  known  today  as  the 
best  indoor  attraction  in  the  United 
States. 

In  his  compassion,  dedication,  untiring 
efforts,  and  exemplary  service  to  his  fel- 
lowman,  he  has  combined  his  achieve- 
ments in  the  entertainment  and  sports 
field  to  aid  in  fundraising  activities  for 
the  benefit  of  our  youth  and  senior  citi- 
zens. 

Mr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historical  journal  of  Congress  a  brief 
profile  of  Pat  Felano  which  has  inter- 
twined his  expertise,  compassion,   and 
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benevolence  with  the  esteemed  respect 
and  deep  appreciation  of  an  inspired  and 
grateful  community.  This  profile  was 
prepared  by  the  most  prestigious  Charles 
J.  Alfano  Association  of  my  congressional 
district  for  presentation  at  their  mem- 
bership's testimonial  dinner  honoring  Pat 
Felano  for  the  magnificence  of  his  pro- 
fessional endeavors  in  pursuit  of  life's 
fulfillment,  dedicated  to  the  entertain- 
ment, and  recreation  of  spirit  of  all  of 
our  people,  as  an  active  participant  in 
spxjrts  and  charitable  community  activi- 
ties. 

The  Charles  J.  Alfano  Association's 
biographical  sketch  is,  as  follows: 

Pat  Felano  was  born  In  Caserta.  Italy,  In 
1904.  He  began  to  study  voice  at  the  age  of 
16  at  San  Pletro  a  Malella  Conservatory  In 
Naples.  Upon  completion  of  bis  studies,  he 
embarked  on  a  singing  tour  of  Italy.  It  was 
at  this  time,  In  1925,  he  was  offered  a  con- 
tract with  the  AchlUe  Muscarl  International 
Theatrical  Agency  of  Buenos  Aires.  Mr. 
Pclano  subsequently  performed  at  the  Eden 
of  Rio  de  Janlero,  Brazil,  Royal  Montevideo. 
Uruguay,  and  the  Casino  of  Buenos  Aires. 
Argentina.  On  the  same  bill  with  Mr.  Felano 
were  such  international  stars  as  Carmen 
Miranda  and  Roslta  Moreno.  He  also  per- 
formed for  four  years  on  a  dally  variety  pro- 
gram on  L.O.Y.  Radio  National  of  Buenos 
Aires,  Argentina. 

In  1928,  Mr.  Felano  came  to  the  United 
States  where  he  starred  on  his  own  radio 
show  in  Paterson  over  station  W.O.D-A.  and 
station  W.O.V.  in  New  York.  In  1935,  he  went 
to  Hollywood.  California  and  appeared  In 
twelve  films  with  R.K.O.,  M.O.M..  Paramount, 
and  Pox  studios  as  a  bit  player  and  singer. 
In  1936,  he  sang  with  the  famous  Shep  Fields 
Orchestra  for  fourteen  weeks  at  the  Coconut 
Grove  in  Los  Angeles. 

In  1938,  Pat  Felano  came  back  from  Holly- 
wood. Upon  returning,  he  organized  a  dra- 
matic group,  "The  Lodge  of  the  New  Spirit." 
from  the  Italian  Orphanage  of  Nutley.  where 
he  produced  four  financially  successful  .  .  ." 
Italian  dramas.  All  proceeds  were  turned  over 
to  the  orphanage  which  needed  the  money. 

In  1940,  he  cooperated  to  produce  and  sing 
the  lead  in  the  opera,  "Come  E  Bella  Glovl- 
nezza."  by  the  late  Dr.  Alfred  Borloso.  This 
was  done  for  the  purpose  of  raising  money 
for  scholarships  for  the  Italian  class  at  Pater- 
son State  Teachers  College  (now  William 
Paterson  College). 

Pat  Felano,  who  sang  under  the  name  of 
Victor  Arlola  in  the  1930's.  has  and  still  sings 
for  charity,  and  has  always  been  ready  to 
help  needy  groups  or  organizations  when- 
ever he  has  been  asked. 

In  1974.  Unlco  National  (Paterson  Chap- 
ter) presented  a  certificate  of  appreciation 
to  Mr.  Felano  at  a  dinner  given  In  his  honor, 
for  his  many  contributions  to  the  senior  citi- 
zens, as  a  singer. 

In  1956.  Mr.  Felano  became  a  member  of 
the  Paterson  Roma  Sport  Club  and  was  one 
of  the  guiding  lights  In  the  club's  rise  to 
fame.  Recently,  he  was  presented  a  life  mem- 
bership as  honorary  president  of  the  Roma 
S.  C.  for  his  contributions. 

In  1959,  he  was  elected  Vice  President  of 
the  New  Jersey  State  Soccer  League,  which  he 
held  for  several  years.  In  1961,  he  was  elected 
Vice  President  of  the  New  Jersey  State  Foot- 
ball Association.  In  1958-59,  he  headed  the 
Paterson  Board  of  Recreation  Soccer  Clinic. 

In  1964,  Mr.  Felano  helped  organize  the 
New  Jersey  Indoor  Soccer  Tournament  held 
at  the  Paterson  Armory.  It  has  since  become 
one  of  the  best  Indoor  soccer  attractions  In 
the  United  States.  In  1965.  Tie  was  elected 
President  of  that  organization  and  still  serves 
in  that  capacity. 

The  Paterson  Old  Timers  also  honored  Mr. 
Felano  In  1972  by  presenting  him  The  BUI 
Harvey  Memorial  Award   (Sportsman  of  the 
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Year  )  for  his  many  years  of  work  promoting 
soccer  in  the  metropolitan  area. 

Pat  Felano  has  been  married  to  hla  lovely 
wife,  Mary  Pressimone  Felano  for  forty-six 
years.  They  have  one  son,  Victor.  Director  of 
Athletics  at  John  F.  Kennedy  High  School, 
whose  wife  Is  the  former  Florence  Confortl. 
Pats  five  grandchildren  are  Denlse,  Victor, 
Steven,  Karen,  and  Thomas. 

Mr.  Felano  Just  turned  72  on  May  3rd  of 
this  year.  For  the  past  fifty  years,  he  has  been 
actively  engaged  In  sports  and  charitable 
community  activities. 

Pat  Felano  was  chosen  by  Mayor  Kramer  to 
sing  "God  Bless  America"  upon  the  arrival  of 
President  Gerald  Ford.  This  historical  event 
took  place  at  the  Palls  on  June  6,  1976. 

Mr.  Speaker,  may  I  also  commend  to 
you  the  members  of  the  Charles  J.  Al- 
fano Association  who  attested  to  the 
quality  of  Pat  Felano's  leadership  abil- 
ities and  highly  commendable  accom- 
plishments at  their  ninth  annual  dinner- 
dance  festivities.  The  roster  of  the  asso- 
ciation's program  committee,  which  is 
comprised  of  leading  citizens  of  our  com- 
munity, is,  as  follows : 

CoMMrrxEE 

The  Honorable : 

Herman  Vlarella.  Honorary  President. 

William  Burke.  President. 

James  E.  Onorato.  General  Chairman. 

Alice  O'Andorla.  Recording  Secretary. 

Florence  and  Lou  Sclalla.  Financial  Secre- 
tary. 

Carmella  Zaccaro  and  Kate  Lucas,  Ticket 
Chairman. 

Anthony  DeSopo  and  Joseph  Martlno, 
Reservations. 

Stephanie  Alfano,  Betty  Colman,  Louise  De 
Costanza.  and  Angelina  Fasula.  Boosters. 

Charles  J.  Alfano.  William  Burke.  Rosa 
Rodriguez  and  Archllle  Guerrera,  Reception. 

Conceta  Sortino,  Fannie  De  Grado.  Lucy 
Schumacher.  Josephine  Tremantozzl  and 
Stella  Gualano,  Raffle. 

Mr.  Spealcer,  I  appreciate  the  oppor- 
tunity to  seek  this  national  recognition 
of  Pat  Felano's  lifetime  of  good  works 
and  share  the  pride  of  his  wife,  Mary;  his 
son,  Victor;  his  daughter-in-law,  Flor- 
ence; and  his  grandchildren,  Denise,  Vic- 
tor, Steven,  Karen,  and  Thomas  in  his 
many  achievements.  He  is  truly  a  credit 
to  his  family  and  to  the  richness  of  his 
Italian  heritage.  His  exemplary  musical 
talents  and  expertise  in  the  entertain- 
ment and  sports  world  have  contributed 
to  the  recreational  and  cultural  develop- 
ment of  our  country,  providing  a  legacy 
and  endowment  to  the  American  dream 
for  the  enjoyment  of  all  of  our  people, 
that  have  truly  added  to  the  quality  of 
life  here  in  America.  We  do  indeed  salute 
a  distinguished  artist  in  music,  drama, 
and  athletic  endeavors,  a  good  neighbor 
and  friend,  community  leader,  and  great 
American — the  Honorable  Pat  Felano. 


TRIBUTE  TO  PHIL  LANDRUM 


HON.  PHILLIP  BURTON 

OF    CALIFORNtA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
Phil  Landrum,  the  dean  of  the  Georgia 
delegation,  is  retiring  after  more  than 
two  decades  of  service  to  his  State  and  to 
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the  country.  His  contributions  to  the  eco- 
nomic policies  of  this  Nation  have  been 
numerous  and  his  dedication  and  hard 
work  will  be  missed. 


U.S.  ECONOMY— A  PARTNERSHIP 


HON.  BO  GINN 

or  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  GINN.  Mr.  Speaker,  Mr.  Harold  S. 
Geneen,  chief  executive  officer  of  Inter- 
national Telephone  &  Telegraph  Corp., 
recently  wrote  a  guest  column  for  labor 
columnist  Victor  Riesel.  It  has  appeared 
in  several  newspapers  throughout  the 
United  States,  and  I  believe  it  presents  a 
useful  perspective  regarding  our  national 
economy.  I  include  it  in  the  Record  at 
this  point: 

Time  foe  a   Partnehship 

(Victor  Rlesel's  guest  columnist  today 
heads  one  of  the  world's  latrgest  multi-na- 
tional corporations.  He  hns  some  thoughts 
on  what  labor's  relationship  with  industry 
should  be.) 

(By  Harold  S.  Geneen) 

New  York. — At  least  every  four  years  the 
hue  and  cry  arises  to  break  up  "big  business" 
or  "business  has  become  too  powerful." 

Actually,  business — the  free  enterprise  sys- 
tem— is  doing  the  Job  that  our  economy 
needs.  So  the  question  Is  what  business  is 
doing,  and  how  well  it  does  It. 

Today  with  93  per  cent  of  the  work  force 
employed    almost  88  million  Americans  are 
working.  Impressive,  but  in  the  next  10  years 
Jobs  will  have  to  be  created  for  15  million 
more  Americans. 

It  seems  to  be  taken  for  granted  that  It's 
business'  responsibility,  and  the  problem  Is 
in  hand. 

It's  time,  as  Al  Smith  used  to  say,  "to  look 
at  the  record."  Of  the  more  than  87  million 
people  employed  today,  nearly  15  million  are 
working  for  government — state,  local  and  na- 
tional. The  rest  are  in  the  so-called  "private 
sector" — producing  products  or  supplying 
services.  Business  not  only  provides  jobs  so 
wage  earners  can  pay  taxes  and  be  consumers 
but  also  pays  taxes  it.self,  and  thus  becomes 
the  basis  of  supporting  almost  120  per  cent  of 
Its  own  work  force — directly  and  Indirectly. 
It  does  this  while  continually  facing  the  chal- 
lenges of  competitors  so  that  the  consumer 
again  benefits. 

This  private  sector — business — mVft  re- 
main competitive  or  cease  to  exist.  The  name 
of  the  game  Is  creativity  and  productivity — 
and  large  Investment  risks  In  plant  and  ma- 
chinery to  be  competitive.  The  catalyst  Is 
management.  The  risk  Is  finally  to  the  stock- 
holders. But  stockholders  mean  pension 
plans,  life  insurance  companies,  savings 
banks — the  future  security  therefore  of  al- 
most everyone  who  has  a  Job.  The  so-called 
institutional  Investor  who  buys  the  stocks 
and  bonds  that  support  this  growth  Is  really 
the  buyer  on  behalf  of  the  Job  holder.  Pension 
funds  and  Individual  Investment  plans  to 
provide  for  the  future  account  for  more  than 
one-third  of  the  equity  ownership  of  Ameri- 
can corporations  today.  All  Indications  are 
that  pension  funds  will  own  50  per  cent  of 
the  equity — the  stock — of  U.S.  companies 
ten  years  from  now. 

The  "Jobholders"  as  well  as  the  "stockhold- 
ers" thus  have  a  constantly  expanding  In- 
terest in  the  profitable  survival  and  growth 
of  the  companies  for  which  they  work. 

Many  citizens  think  that  profits  for  cor- 
porations are  In  the  30  to  50  per  cent  range. 
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Actually,  4  to  5  per  cent  is  more  like  it,  and 
It's  hard  work  to  get  that  return. 

But  what  are  profits?  Where  do  they  go? 
Surprisingly  enough  If  you're  talking  about 
the  "cash" — and  that's  what  counts — they  go 
mostly  back  to  workers  In  one  way  or  an- 
other. 

Of  a  sales  dollar  almost  all,  or  92  per  cent, 
goes  to  the  workers  themselves  as  labor  or 
foi*  material  which  includes  other  peoples' 
labor.  About  5  percent  goes  to  governm^t  as 
taxes.  Finally,  only  about  3  per  cent  to  the 
stockholaers  as  dividends. 

Those  15  million  new  Jobs  that  must  b^ 
created  will  each  represent  a  need  for  invest- 
ment— by  someone — of  an  average  of  $30,000 
each  by  today's  reckoning.  A  total  of  $450  bil- 
lion in  the  next  10  years,  more  than  one- 
third  of  our  present  total  gross  national  prod- 
uct. Total  new  capital  investment  require- 
ments in  the  decade  wUl  exceed  $4  trUlion^— 
three  times  the  Investment  of  the  past 
decade. 

Against  this  background  a  further  look  at 
productivity  Is  in  order.  A  recent  Treasury 
Department  study  shows  that  the  GNP  per 
employed  person  in  this  country  has  grown 
by  only  2  per  cent  from  1960  through  1973 
and  manufacturing  output  by  3  percent  in 
the  same  period.  When  compared  with  10  per 
cent  rates  In  Japan  and  the  6  per  cent  rates 
In  West  Germany,  France,  Italy  and  the 
OCED  nations.  It  Is  pretty  apparent  that 
American  manufacturing  output  will  need  to 
Improve  considerably  if  this  nation  Is  to  con- 
tinue to  be  competitive.  But  business  can't  do 
it  alone.  It  needs  labor  not  only  to  perform 
the  operations  but  to  cooperate  with  business 
and  the  national  Interest  In  helping  to  in- 
troduce new  techniques,  new  equipment  and 
new  processes — and  bring  about  Improved 
productivity.  The  fact  that  88  million  Ameri- 
cans are  working  today  and  that  the  all-too- 
high  unemployment  rate  is  coming  down  is  a 
tribute  to  the  fact  that  business  is  doing 
something  about  the  true  need  of  the  na- 
tion—real Job.5.  It  can  do  even  better  with  the 
cooperation  of  labor  as  its  partner,  not  Its 
adversary.  Both  have  great  contributions  to 
make  and  they  are  doing  so  quietly  on  a  day- 
to-day  basts. 

But  If  our  national  need  and  our  goal  is 
another  15  million  jobs,  we're  already  late. 

We  need  the  continued  support  of  all  sec- 
tors, and  we  need  genuine  understanding  of 
the  obstacles  to  real  productive  growth.  What 
we  don't  need  are  excess  regulations  and  Im- 
practical measures  which  only  bring  costs 
and  Inflation,  nor  animus  for  a  responsibility 
comparatively  well  met.  They're  illnesses  that 
a  heathy  economy  can't  afford. 

Looking  back  now  to  recent  months  of  un- 
employment and  recession,  one  can  only  say 
that  the  period  was  worse  than  the  last — In 
fact  worse  than  any  since  the  Great  Depres- 
sion. But  fortunately  the  patient  has  a  good 
constitution,  is  recovering  nicely  and  now 
needs  real  work  rather  than  a  rest. 

Genuine  productivity  and  recognition  of  its 
values  can  produce  genuine  cures  and  lasting 
economic  health. 


HON.  PETER  PEYSER 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  WOLFF.  Mr.  Speaker.  Peter  Pey- 
ser has  served  his  constituents  and  his 
Nation  with  insight,  compassion,  and 
wisdom.  I  have  admired  and  respected 
Peter's  work,  both  as  a  colleague  in  the 
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full  House  and  as  a  comember  of  the 
New  York  delegation.  In  the  three  terms 
he  has  been  in  Congress,  Peter  has  made 
significant  contributions  to  the  advance- 
ment of  education  and  the  development 
of  this  country's  youth.  He  has  also  been 
deepjly  concerned  with  the  problems  of 
labor  and  he  has  been  active  In  the 
field  of  consjmier  affairs. 

It  is  with  sincere  regret  that  we  will 
mark  the  absence  of  Peter  Peyser  when 
the  95th  Congress  convenes  in  January. 


SEA  WORLD.  THE  WORLD'S 
LARGEST  OCEANARIUM 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  CRANE.  Mr.  Speaker,  quite  ob- 
viously we  do  not  live  in  a  world  of  limit- 
less resources.  As  more  and  more  people 
begin  to  inhabit  this  planet,  our  once 
vast  natural  resources  become  more  and 
more  scarce. 

In  the  future  we  will  be  turning  to  the 
oceans,  covering  70  percent  of  the 
Earth's  surface,  as  a  necessary  source  of 
both  living  and  nonliving  resources,  in- 
cluding food. 

Food  produced  in  the  world  today 
totals  1.3  billion  tons  of  grains  and 
cereals.  87  million  tons  of  meat,  and  70 
million  tons  of  fish  and  shellfish.  How- 
ever, world  population  is  mushrooming 
so  rapidly  it  appears  that  we  cannot  pro- 
duce enough  food  to  keep  pace  with  it. 

The  world  has  about  7.9  billion  acres 
of  arable  land.  Half  of  this  is  already 
being  farmed.  However,  cultivating  the 
other  half  is  not  as  easy  as  it  might 
seem.  Besides  the  lack  of  water  to  keep 
it  irrigated  and  other  natural  or  geo- 
graphic problems,  there  is  the  problem  of 
supplying  everything  from  modem  agri- 
cultural equipment  and  proper  farming 
technique  to  the  right  kind  of  fertilizers 
and  insecticides.  Large  sums  of  money 
would  also  have  to  be  raised  to  finance 
the  cultivation  of  vast  new  tracts  of  land. 
We  can  find  a  way  out  of  this  dilemma 
by  making  it  one  of  our  Nation's  top 
priorities  to  use  the  ocean  as  a  source  of 
food,  increasingly,  in  the  years  to  come. 

First,  however,  the  American  people 
must  develop  a  greater  appreciation  and 
understanding  of  the  ocean  environ- 
ment. This  is  especially  relevant  to  land- 
locked States  which  are  not  blessed  with 
the  long,  beautiful  coastlines  which  sur- 
round most  of  the  United  States. 

Mr.  Speaker,  I  am  pleased  to  report 
that  Sea  World,  the  world's  largest 
oceanarium  complex  which  operates 
aquatic  parks  in  Ohio,  Florida,  and  Cali- 
fornia, is  contributing  greatly  to  this  ap- 
pr(;ciation  of  the  oceans  by  providing  the 
American  public,  over  6  million  people 
annually,  with  the  opportunity  to  per- 
sonally experience  and  learn  about  the 
vast  resources  of  the  sea. 

Sea  World  has  demonstrated  a  unique 
ability  to  inform  the  general  public  by 
combining  education  with  entertainment. 
In  combination  with  Sea  World's  eco- 
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logically  oriented  educational  exhibits, 
the  educational  graphics  programs  pio- 
neered by  Sea  World  is  continuously 
being  developed  to  expose  visitors  to  a 
wide  variety  of  unique  animal  behaviors 
and  concepts.  Numerous  ocean-related 
exhibits  provide  Sea  World  visitors  with  a 
panorama  of  the  oceans  and  display  a 
commitment  of  environmental  concern 
by  involving  the  public  in  the  ecology  of 
the  oceans  and  humankind's  interde- 
pendency  v/ith  the  aauatic  environment. 

Local  academic  community  involve- 
ment is  an  intricate  part  of  the  Sea 
World  education  department.  Since  1972 
close  to  500.000  students  have  partici- 
pated in  Sea  World's  "exploration 
breach  program"  which  consists  of  an 
educational  tour  program  in  cooperation 
with  local  departments  of  education. 
Exploration  breach  Is  already  being  ac- 
claimed as  one  of  the  most  innovative 
education  programs  in  the  aquarium, 
oceanarium,  and  zoo  fields. 

This  program  utilizes  the  marine  park 
as  a  teaching  resource  where  teachers 
are  encouraged  to  direct  their  sti 'dents' 
imderstanding  of  the  oceans  and  formu- 
late active  learning  experiences  encom- 
passing the  aquatic  environment.  Surelv 
this  tvpe  of  curriculum  supplement  aids 
the  student  In  an  extraordinarily  excit- 
ing way. 

Private  indastry  must  share  the  Gov- 
ernment's responsibility  to  contribute  its 
resources  to  heighten  public  awareness 
and  aopreciation  for  the  seas.  I  am 
pleased  that  Sea  Wor'd  shares  the  won- 
ders of  the  seas  with  6  million  people 
annually,  many  from  landlocked  States 
who  otherwise  mieht  never  have  the  on- 
portunity  to  experience  an  environment 
that  we  may  well  have  to  rely  on  to 
sustain  life  in  the  years  ahead. 

Mr.  Speaker.  MiHon  L.  Shedd.  chair- 
man of  Sea  World's  board  of  directors, 
recently  addressed  a  group  of  financial 
analysts  in  CaUfomla.  I  would  like  to 
share  his  opening  remarks  with  my  col- 
leagues : 

Ofztrata  Remaeks 

(NoTB. — Milton  C.  SheUd.  Chairman  of  the 
Board  of  Directors.  Sea  World.  Tnc,  was  in- 
vited to  appear  before  the  Los  Anpeles  So- 
ciety of  Financial  Analysts  at  the  Blltmore 
Hotel  In  I,os  Angeles  on  Thursday,  August  19. 
As  one  of  onr  Sea  World  emplovee-famlly 
you  will  enloy  reading  his  opening  remarks.) 

Sea  World  Is  a  unique  comoany  and  It  Is 
this  uniqueness  that  has  set  It  aside  from 
other  oceanarlums.  theme  parks  and  many 
othar  publicly-owned  companies. 

Financial  reeearch  services  have  for  con- 
venience placed  us  In  a  category  with  other 
leL'5ure  time  businesses,  but  we  are  quite 
different. 

It  Is  true  that  we  offer  quality  entertain- 
ment at  bargain  prices.  Tn  fact  so  much  so 
that  m  1974.  a  rece-wlcn  year,  when  many 
businesses  were  sufferlne  and  the  public 
was  watching  Its  expenditures,  our  busi- 
ness hit  all-time  hlgha  in  sales,  net  earnings 
and  ca^h  flow.  In  1975,  the  recovery  year 
we  doubled  our  net  over  1974,  and  1978 
will  be  another  record  year  for  us.  But  Sea 
World  is  far  more  than  Just  a  profitable 
family  fun  center. 

What  we  are  doing  at  Sea  World  is  not 
meant  solely  to  entertain  our  visitors 
Through  cur  educational  and  research  ac^ 
Uvltles  we  are  attempting  to  enlighten  the 
public  as  to  understanding  and  appreciat- 
ing the  marine  environment.  In  this  way  we 
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believe  we  will  not  only  be  performing  an 
Important  public  service  function  but  will  be 
increasing  the  potential  for  futtire  growth  in 
our  business. 

There  Is  no  way  of  discussing  Sea  World 
intelligently  without  mentioning  the  elgnlfl- 
cant  role  that  the  oceans  of  the  world  and 
their  resources  play  in  manktnd'^^  future. 
We  sense  an  historic  and  ever  expanding  op- 
portunity for  our  Company.  Our  past  and 
future  successes  are  tied  closely  to  the  pub- 
lic's expanding  Interest  and  ever-Increasing 
curiosity  in  the  marine  environment,  its 
exotic  creatures  and  other  resources. 

With  the  oceans  of  the  world  covering 
over  70  per  cent  of  the  earth's  surfaces, 
with  a  dramatic  Increase  in  the  world's  pop- 
ulation, with  Increased  needs  for  new  sources 
of  food,  energy,  metals,  chemicals  and  re- 
sources and  with  man's  staggering  increase 
in  technological  capabilities,  greater  em- 
phasis and  Interest  is  being  placed  on  the 
oceans  in  a  way  never  before  imagined.  Due 
to  there  factors  we  believe  Sea  World  can  and 
will  play  a  vital  and  exciting  public  service 
role  and  in  the  process  will  prosper  as  a 
public  company. 

From  Sea  World's  earliest  beginnings,  its 
activities  extend?d  beyond  entertainment. 
An  Important  emphasis  has  also  been  placed 
on  education  and  research.  Sen  World's  abil- 
ity to  develop  a  strong  public  awareness 
through  these  various  techniques  among 
millions  of  Americans  each  year  has  been  of 
immeasurable  value. 

Sea  Worid  Is  in  business  not  only  to  make 
profits  but  to  create  a  new  movement  on 
the  part  of  the  public  whereby  they  will  be 
committed  to  learning  more  about  ocean  life 
and  will  recognize  the  dire  need  to  protect 
and  preserve  the  marine  environment. 

In  addition  to  increasing  public  awareness 
and  Interest  we  work  to  stimulate  young 
people  to  study  the  sea  and  encourage  them 
to  eventually  pursue  career  positions  in- 
volving marine  work.  Our  management, 
technical,  and  sclentiac  staff,  either  directly 
or  through  the  Hiibba-Sea  World  Research 
Institute,  have  since  1963.  been  wor'^lng 
with  other  scientists  on  numerous  scientific 
research  projects  to  better  understand  the 
aquatic  environment. 

Now,  since  you  are  financial,  people,  I  don't 
want  you  to  misunderstand.  Our  primary 
function  is  to  encourage  more  and  more 
people  into  visiting  our  parks.  Our  other  ac- 
tivities are  much  more  than  a  ma»-keting 
ploy  or  good  business.  They  are  a  reflection 
of  Management's  recognition  of  the  new 
business  ethic  facing  our  corporate  society 
which  demands  that  a  company  do  more 
than  lust  generate  profits.  V/e  are  committed 
to  doing  all  that  is  pos.slble  to  protect  the 
environments,  the  ecological  system,  and  the 
ocean's  resources. 

Both  our  management  and  employees  be- 
lieve In  and  e.re  committed  to  meeting  our 
diverse  goals  and  objectives.  Our  personnel 
representing  various  scientific  and  ed'.ica- 
tlonal  disciplines,  and  expert  in  their  fields, 
are  given  as  much  flexibility  as  possible  to 
develop  and  Implement  their  skills  within 
the  Sea  World  concept.  Sea  World,  in  en- 
couraging these  activities,  has  helped  to  con- 
tribute to  the  advancement  of  the  state  of 
their  respective  disciplines.  In  the  proce.ss 
we  believe  we  have  made  their  work  that 
much  more  exciting,  fulfilling  and  satisfy- 
ing. Ovir  ability  to  attract  and  stimulate 
this  group  of  dedicated  men  and  women  has 
been  responsible  for  Sea  World  s  becoming 
the  world's  finest  and  most  successful  ma- 
rine park  organization. 

Our  stockholders  and  the  public  have  also 
benefitted  to  the  extent  that  these  dedicated 
people  have  been  encouraged  and  stimulated. 
Their  creativity  and  imagination  In  hand- 
ling and  displaying  our  exotic  creatures  In 
methods  unequalled  by  other  corporations 
has  been  extremely  Important  to  our  Com- 
pany. 
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We  believe  we  have  been  very  successful  in 
meeting  our  corporate  objectives.  We  have 
made  Sea  World  a  very  profitable  company 
and  achieved  a  good  return  on  our  share- 
holders' Investments.  Our  research  endeavors 
have  resulted  la  findings  which  we  believe 
are  vital  to  the  future  of  mankind,  and  our 
educational  activities  have  Increased  the  ex- 
posure and  understanding  that  both  chil- 
dren and  adults  have  about  marine  life. 


TRIBUTE  TO  BELLA  ABZUG 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  it  almost 
goes  without  saying  that  the  retirement 
of  Bella  Abztjg  ends  one  of  the  most 
colorful  and  effective  careers  in  the 
House  of  Representatives.  Bella  served 
the  people  of  the  12th  Congressional  Dis- 
trict of  New  York  and  the  Nation  with 
distinction.  Her  style  was  characterized 
by  her  unswerving  commitment  to  im- 
proving the  quality  of  life  in  this  Nation, 
and  the  preservation  of  human  rights 
around  the  world. 

I  served  with  Bella  as  a  member  of  the 
New  York  City  congressional  delega- 
tion. In  this  capacity  I  often  had  the 
chance  to  work  closely  with  her  on  mat- 
ters of  common  concern  to  the  city.  Her 
dedication  as  a  public  servant  could  never 
be  questioned,  and  she  especially  distin- 
guished herself  as  a  member  of  the  House 
Public  Works  and  Ti'ansportation  Com- 
mittee. 

Bella  was  also  an  outspoken  advocate 
for  the  presei-vation  of  individual  rights 
iia  this  Nation.  In  a  time  of  increasing 
governmental  encroachment,  she  was  a 
vigilant  protector  of  the  right  of  in- 
dividual privacy  and  her  efforts  helped 
to  focus  public  attention  on  some  of  the 
overzealous  tendencies  of  our  national 
security  organizations. 

Bella's  time  in  the  House  may  have 
been  short  in  terms  of  years,  but  it  w&s 
lengthy  in  accomplishments.  The  peo- 
ple of  the  12th  District  of  New  York  are 
losing  an  ab'e  repre'^entative.  The  Ameri- 
can woman's  mcement  is  lo^iig  one  of 
their  most  articulate  advocates  in  the 
Congress.  V7e  in  the  House  are  losing  one 
of  our  most  distinguished  colleagues.  I 
extend  to  Bella  mv  warmest  best  wishes 
for  success  in  whatever  future  venture 
she  pursues. 


PETER  A  PEYSER 


HON.  NORMAN  F.  LENT 

OF    NSW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  LENT.  Mr.  Speaker.  I  want  to  join 
with  my  colleagues  in  paying  tribute  to  a 
good  friend  and  colleague,  Peter  Peyser. 

PE-rE  and  I  came  to  Congress  at  the 
same  time.  As  representatives  of  sub- 
urban  constituencies,   we  have  shared 
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many  of  the  same  interests,  and  have 
worked  together  on  many  occasions.  His 
position  on  the  Committee  on  Education 
and  Labor  has  been  vital  to  the  interests 
of  his  constituents  and  to  those  of' the 
State  of  New  York  as  a  whole. 

Peter  Peyser  is  a  man  who  has  taken 
his  job  seriously,  and  his  devotion  to  his 
job  has  resulted  in  meaningful  legisla- 
tion in  the  areas  of  education,  the  hu- 
manities, drug  abuse,  and  benefits  for 
our  senior  citizens.  He  has  earned  the 
respect  of  Members  of  both  parties. 

I  consider  the  loss  of  a  man  of  Pete 
Peyser's  capabilities  a  loss  to  the  entii'e 
Congress,  but  especially  to  the  people  of 
the  23d  District  of  New  York.  I  want  to 
wish  him  the  best  of  success  In  what- 
ever he  pursues. 


COMMENTS  ON  S.  3521,  THE  NATU- 
RAL GAS  PIPELINE  PROCEDURAL 
ACT 


HON.  DON  YOUNG 

OF    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
am  strongly  in  favor  of  the  Alaska  Natu- 
ral Gas  Transportation  Act  of  1976.  both 
because  of  the  crucial  national  interests 
served  by  this  legislation  and  because  it 
meets  critical  needs  of  the  State  of 
Alaska.  The  legislation  establishes  a  fair 
and  expeditious  procedure  for  resolving 
the  issue  of  how  natural  gas  from 
Alaska's  North  Slope  may  be  transported 
to  the  contiguous  48  States  to  help  allevi- 
ate the  natural  gas  shortage.  Delay  in  re- 
solving this  issue  benefits  no  one  and 
adds  greatly  to  the  cast  to  the  consumer 
of  Alaska  natural  gas.  While  making  pos- 
sible a  relatively  speedy  choice  of  a  gas 
pipeline  system,  the  legislation  also  In- 
sures that  environmental  Interests  ob- 
tain the  fullest  hearing  by  those  who  will 
decide  upon  a  transportation  system. 

There  is  one  provision  of  this  legisla- 
tion that,  though  by  its  terms  directed  at 
a  concern  of  Alaska,  in  truth  serves  na- 
tional poUcv.  The  provision  to  which  I 
refer  is  section  13  (b)  of  the  Alaska  Natu- 
ral Gas  Transport'' tion  Act  of  1976.  This 
section  provides  that  the  Federal  Power 
Commission  must  authorize  the  ship- 
ment of  Alaskan  royalty  gas  on  the  inter- 
state pipeline  for  use  within  Alaska  and 
must  allow  that  royalty  gas  to  be  with- 
drawn from  interstate  shipments  on  the 
pipeline  for  such  uses.  The  Federal  Power 
Commission  has  authority,  as  explained 
below,  to  review  only  the  rate  Alaska  or 
its  shipper  is  charged  for  transportation 
of  the  gas  within  Alaska.  I  might  explain 
that  both  Senator  Ted  Stevens  and  Sen- 
ator MncE  Gravel  share  my  views  in  this 
regard  and  the  three  of  us  have  a  clear 
and  precise  understanding  of  section  13 
(b)'s  intent: 
1^  The  significance  of  this  provision  to 
Alaska  cannot  be  overemphasized.  For 
decades  Alaska  has  seen  its  natural  re- 
sources stripped  from  its  land  and 
shipped  out  of  State,  often  to  return  in 
pr6cessed    form    at    very    high    prices. 
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Alaska's^  industry,  as  a  result  is  in  a 
fledgling' state  and  Alaska's  economy  is 
subject  to  vicious  boom-bust  cycles.  A  re- 
lated problem  has  t>een  that  Alaska  his- 
torically has  been  dependent,  upon  the 
Federal  Government  to  too  large  an  ex- 
tent for  economic  sustenance. 

Use  of  Alaska's  royalty  gas  within 
Alaska  may  help  end  Alaska's  status  as  a 
ward  of  the  Federal  Government.  The 
national  interest  in  the  self-sufl5ciency  of 
Alaska  was  expressed  in  the  Alaska 
Statehood  Act,  as  well  as  in  other  decla- 
rations of  national  policy.  Under  that 
act,  Alaska  was  permitted  to  select  large 
quantities  of  land  from  the  Federal  do- 
main with  the  hope  that  the  land  so 
selected — and  the  minerals  which  it  con- 
tains— would  provide  a  base  for  building 
a  healthy  economic  order  in  Alaska. 

It  is  appropriate  that  Alaskans  them- 
selves be  allowed  to  decide  how  best  to 
put  to  use  their  resources  to  further  the 
healthy  development  of  the  State.  In 
particular,  it  is  Alaskans  who  should  de- 
cide how  the  State's  royalty  gas  should 
be  employed  within  Alaska  for  the  great- 
est benefit  of  its  citizens.  Section  13<^b) 
will  permit  Alaskans  to  make  this  deci- 
sion about  their  royalty  gas. 

However,  let  me  be  sure  that  the  rec- 
ord is  clear  with  regard  to  the  State's 
right  to  the  use  of  its  own  royalty  natural 
gas.  The  passage  of  section  13(b)  does 
not  imply  that  the  State  of  Alaska  would 
not  have  the  authority  to  withdraw  such 
gas  from  the  interstate  market  in  the 
absence  of  that  provision.  Section  13(b) 
is  intended  only  to  remove  any  ambiguity 
which  might  be  argued  to  exist  about  the 
authority  of  the  State  of  Alaska  to  with- 
draw such  gas  from  interstate  commerce 
or  about  the  lack  of  jurisdiction  of  the 
Federal  Power  Commission  under  sec- 
tion 7(b)  of  the  Natural  Gas  Act,  15 
US.C.  717(b),  to  prevent  such  with- 
drawal. 

Section  13(b)  solves  this  problem  by 
mandating  that  the  Federal  Power  Com- 
mission issue  all  authorizations  necessary 
to  effectuate  shipment  of  Alaska's  royalty 
gas  within  Alaska  and  withdrawal  of  that 
royalty  gas  from  interstate  shipment  on 
the  pipeline  for  use  within  Alaska  pro- 
vided, of  course,  that  in  the  case  of  such 
withdrawal  Alaska  by  agreement  with  the 
purchaser  of  its  royalty  gas  has  the  con- 
tractual right  to  withdraw  It. 

Because  of  the  interests  of  Alaska 
stated  above,  section  13(b)  serves  several 
national  needs.  It  fulfills  the  national 
policy  of  promoting  Alaska's  self-suflB- 
ciency.  And  by  providing  Alaska  with  the 
right  to  use  its  royalty  gas  in-State  when 
it  decides  that  it  needs  to  use  it,  it  en- 
courages Alaska  to  commit  royalty  gas 
to  the  Interstate  market  In  the  Interim. 
Alaskans  will  no  longer  have  to  fear  that, 
once  royalty  gas  is  committed  to  inter- 
state shipment  through  the  pipeline,  that 
gas  will  no  longer  be  available  for  the 
use  of  Alaska  except — at  best — after 
costly  and  lengthy  Federal  Power  Com- 
mission proceedings,  the  outcome  of 
which  would  be  uncertain. 

That  there  should  be  any  question  that 
at  least  some  of  the  Prudhoe  Bay  gas, 
which  imderlies  State  lands  and  is  owned 
by  the  State,  can  be  used  In  State  may 
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be  a  surprise  to  some  of  my  coUeagues. 
I  wish  to  explain  the  status  of  the  royalty 
gas  and  how  the  question  arises. 

In  leasing  to  the  North  Slope  pro- 
ducers the  State-owned  oil  and  ~-g€ts- 
bearing  lands  at  Prudhoe  Bay,  the  State 
reserved  for  itself  a  one-eighth  royalty 
interest  in  the  oil  and  the  gas,  which  is  a 
common  practice  of  landowners.  The 
State  may  take  this  interest  in  kind  or 
in  value.  I  imderstand  that  no  formal 
decision  has  been  made,  but  the  strong 
likelihood  if  not  certainty  is  that  the 
State  will  take  its  royalty  interest  in  at 
least  the  natural  gas  in  kind. 

Our  attorney  general  and  his  advisers 
believe  that  Alaska  as  a  State  is  not  sub- 
ject to  direct  regulation  by  the  Federal 
Power  Commission  imder  the  Natural 
Gas  Act  in  Its  sales  of  its  royalty  gas, 
even  interstate  sales.  And  no  sale  by  the 
State  or  any  other  entity  for  resale  or 
other  use  within  the  State  is  subject  to 
direct  regulation  by  the  FPC.  However, 
as  it  now  appears,  the  State's  royalty  gas 
cannot  move  from  Prudhoe  Bay  to  the 
places  in  the  State  where  it  can  be  put  to 
use  except  in  the  pipeline  that  will  be 
carrying  the  bulk  of  the  Prudhoe  Bay 
gas  directly  or  indirectly  to  the  lower  48 
States.  Some  day  it  may  be  economical 
to  construct  and  operate  an  intrastate 
pipeline  from  Prudhoe  Bay  to  the  popu- 
lation centers  of  the  State,  but  that  day 
Is  not  now  foreseeable.  And  the  FPC  no 
doubt  has  jurisdiction  over  an  Interstate 
transportation  facility. 

Moreover,  the  FPC  on  occasion  has  as- 
sumed to  exert  control  over  natural  gas 
sales  that  are  not  themselves  within  its 
jurisdiction  by  means  of  its  undoubted 
jurisdiction  over  Interstate  pipelines 
through  which  the  natural  gas  being 
sold  is  transported.  Further,  the  status  of 
Alaska  and  other  States  under  the  Nat- 
ural Gas  Act  for  the  purpose  of  direct 
regulation  by  the  FPC  of  their  sales  and 
abandonment  of  interstate  service  once 
undertaken  Is  an  issue  that  I  am  In- 
formed is  not  settled,  so  that  we  must 
realistically  recognize  the  possibility  that 
the  views  of  our  attorney  general  on  the 
subject  might  not  prevail.  The  State  of 
Alaska,  then,  has  been  concerned  about 
the  possibility  of  the  FPC  refusing  to  al- 
low the  transportation  of  Alaska's  roy- 
alty gas  through  an  Interstate  pipeline 
for  use  within  the  State  because,  for  ex- 
amole,  some  established  use  of  natural 
gas  In  the  contiguous  48  States  might  be 
thought  by  the  FPC  to  be  more  In  the 
public  Interest  than  a  new  use  In  the 
State  of  Alaska. 

Section  13(b)  as  added  to  the  Alaska 
natural  gas  transportation  bill  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs provides  that  the  State  of  Alaska  is 
authorized  to  shio  Its  royalty  gas  for  use 
within  the  State  by  whichever  pipeline  is 
selected.  Because  the  State  may  sell  Its 
gas  at  the  wellhead  so  that  in  form  the 
purchaser  would  be  the  shipper,  the 
phrase  "State  of  Alaska"  as  used  in  sec- 
tion 13(b)  Is  intended  to  include  any 
purchaser  of  the  royalty  gas  that  Is  the 
formal  shipper  of  the  royalty  gas.  The 
shipments  would  be  free  of  the  control 
of  the  FPC  except  for  its  review  of  the 
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justness  and  reasonableness  of  the  rates 
charged. 

Traditional  rate  regulation  is  what  I 
understood  the  gentleman  from  Texas 
had  in  mind  when  at  page  H11917  of  the 
Record  I  answered  in  the  affirmative  a 
question  in  which  he  indicated  that  the 
FPC    would    retain    control    over    the 
"transportation   aspects"   of   the   ship- 
ment. Thus  the  FFC  could  not  consider, 
inter  alia,  the  use  to  which  the  gas  would 
be  put.  or  the  terms  of  any  contract  con- 
cerning Alaska  royalty  gas  for  use  within 
the  State.  Further,  by  the  specific  terms 
of  section  13(b)    Alaska  is  guaranteed 
the  right  to  withdraw  royalty  gas  from 
the  interstate  market  for  use  within  the 
State  if  its  contracts  with  its  purchasers 
so  provide.  This  guarantee  would  elim- 
inate any  possibility  of  the  FPC's  requir- 
ing Alaska  to  obtain  authority  under  sec- 
tion  7(b)    of   the  Natural   Gas  Act   to 
abandon  interstate  service  once  begun, 
and  would  also  eliminate  the  FPC's  pow- 
er to  use  its  authority  over  the  interstate 
transportation  system  to  prohibit  or  re- 
strict the  recall  of  gas  for  use  within 
Alaska.  Of  course,  the  FPC  could  not. 

It  is  this  guarantee  provision  of  section 
13 1  b)  that  will  have  the  effect  I  described 
of  encouraging  the  sale  by  Alaska  of  roy- 
alty gas  for  use  within  the  contiguous 
States.  The  State  has  been  reluctant  to 
commit  its  gas  to  interstate  purchasers, 
even  subject  to  contractual  reservations, 
because  of  the  fear  that  once  the  gas  was 
in  the  Pineline  basic  control  over  its  use 
would  be  lost  to  the  FPC.  With  the  enact- 
ment of  section  13(b)  Alaska  will  be  free 
to  sell  its  royalty  gas  in  the  interstate 
market  in  competition  with  other  sellers 
and  have  it  .«:hipppd  to  the  contiguous 
States  and  will  be  free  to  contract  to  end 
any  such  arrangement  so  undertaken 
and  be  assured  that  It  may  then  recall 
the  royalty  gas  for  in-State  use.  The  sec- 
tion thus  assures  the  availability  of  roy- 
alty gas  to  the  contiguous  48  States  until 
such  time  as  Alaska  chooses  to  use  the 
gas  otherwise  or  retain  it  for  future  use 
The  Governor  of  Alaska  shares  the 
delegation's  interpretation  of  section  13 
(b)  and  in  a  recent  letter  addressed  to 
me  he  has  made  these  additional  com- 
ments regarding  the  intent  of  this 
provision : 

A  major  objective  of  the  state  during  the 
entire  gas  pipeline  debate  has  been  achieve- 
ment of  ways  to  make  state  royalty  gas  avaU- 
able  for  use  In  Alaska.  This  consideration 
played  a  substantial  role  in  our  adopting 
a  position  of  support  for  a  trans-Alaska 
route  which  parallels  the  oU  pipeline  How- 
ever, even  at  the  time  we  adopted  that  posi- 
tion, we  were  cognizant  of  the  fact  that  the 
Federal  Power  Commission's  authority  over 
any  pipeline  ultimately  certificated  might  be 
Implemented  in  ways  which  would  make  dif- 
ficult or  totally  frustrate  our  desires  Early 
on.  we  were  advised  by  legal  counsel  that  the 
Commission  would  have  Jurisdiction  over  the 
pipeline  and  that  there  was  at  least  a  pos- 
sibility that  such  Jurisdiction  might  be  used 
to  prevent  the  state  from  transporting  Its  eas 
over  the  pipeline  for  In-state  uses.  We  were 
advised  that  once  the  state's  royalty  gas  en- 
tered the  pipeline  for  movement  In  Interstate 
commerce  we  might  not  be  able  to  get  our 
gas  back  aealn— even  If  we  lawfully  con- 
tracted for  the  right  to  do  so. 

To  protect  our  legitimate  Interests  we  have 
throughout  the  hearing  before  the  Federal 
Power  Commission  continually  made  known 
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our  desire  to  use  royalty  gas  In  Alaska  and 
we  have  taken  other  appropriate  actions  de- 
signed to  build  whatever  foundation  we 
could  for  assuring  our  later  right  to  use  roy- 
alty gas  In  Alaska.  Similarly,  In  our  nego- 
tiations with  persons  Interested  In  purchas- 
ing our  royalty  gas  we  have  made  known  our 
overriding  concern  that  royalty  gas  must  be 
available  when  needed.  We  have  Insisted 
upon  contractual  provisions  which  achieve 
this  objective.  Despite  these  actions  we  re- 
mained uncertain  about  what  future  actions 
the  Federal  Power  Commission  would  take. 
We  thus  decided  It  was  appropriate  to  seek 
direct  legislative  protection  of  our  right  to 
use  royalty  gas  In  Alaska.  Section  13(b)  of 
S.  3521  does  exactly  that.  It  commands  that 
the  Federal  Power  Commission  Issue  to 
whichever  pipeline  Is  ultimately  certificated 
all  authorizations  necessary  to  *  effectuate 
shipment  and  withdrawal  of  state  royalty  gas 
for  use  within  Alaska.  Section  13(b)  bene- 
fits not  only  Alaskans,  but  all  citizens  be- 
cause It  makes  possible  the  6a\e  of  state 
royalty  gas  for  use  outside  of  Alaska  until 
such  time  as  that  gas  Is  needed  in  Alaska. 
This  amendment  represents  a  most  signifi- 
cant affirmation  by  Congress  of  Alaska's  right 
to  UFe  Its  natural  resources  In  Alaska  for  the 
benefit  of  Its  citizens. 

There  is  one  other  provision  that  I 
would  like  to  comment  on  and  perhaps 
clarify.  Section  5,  which  calls  for  a  F^C. 
route  recommendation,  to  be  submitwd 
by  the  President  no  later  than  M^  1, 
1977,  does  not  limit  the  FPC  from  sub- 
mitting to  the  President  a  comparison  of 
alternative  transportation  systems.  In 
other  words  whichever  route  the  FPC 
recommends,  the  FPC  could  and  should 
submit  its  assessment  of  the  alternative 
routes.  If  a  comparison  and  analysis  of 
the  route  recommendation  is  submlCled 
to  the  President  in  this  fashion,  the 
President  would  be  greatly  aided  in  mak- 
ing the  final  determination. 
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His  wit,  determination,  and  incompa- 
rable desire  to  succeed  guided  him  from 
McAlester,  Okla.,  through  a  brilliant  aca- 
demic career  concluding  at  Oxford  Uni- 
versity. His  service  as  Speaker  of  the 
House  of  Representatives  spanned  one 
of  our  Nation's  most  difficult  eras.  I  was 
always  confident  that  the  storms  of  the 
recent  past  would  be  weathered,  but  much 
of  that  confidence  stemmed  from  knowl- 
edge of  the  integrity,  intelligence,  and 
leadership  exemplified  by  Speaker  Al- 
bert. 

So  many  fine  men  have  served  in  the 
Congress  over  the  years  that  all  too  often 
distinguished  careers  are  quickly  forgot- 
ten. But  Carl  Albert  need  fear  no  such 
fate,  for  his  contributions  are  too  numer- 
ous and  his  memory  too  prominently 
etched  in  the  minds  of  all  who  have 
served  during  the  time  of  his  leadership. 


HOWARD  W.   SMITH 


HON.  JOHN  J.  RHODES 


CARL  ALBERT 


HON.  JOHN  M.  SUCK 

or   WEST    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  SLACK.  Mr.  Speaker,  when  the 
gavel  falls  ending  the  94th  Congress,  the 
significance  of  our  adjournment  will  not 
be  merely  as  the  final  act  of  a  productive 
legislative  session,  but  also  as  the  con- 
clusion of  the  careers  of  a  usually  great 
number  of  distinguished  Members.  The 
people  of  this  Nation  are  losing  through 
retirement  more  talent  and  experience  at 
one  time  than  I  can  ever  remember  in 
the  18  years  I  have  had  the  privilege  of 
serving  as  a  Member  of  this  body.  I  count 
among  my  closest  personal  friends  many 
of  those  who  are  leaving,  and  for  this 
reason  it  would  be  difficult  for  me  to  ad- 
dress myself  properly  in  this  limited 
forum  to  all  those  who  are  deserving. 

However,  In  one  particular  Instance,  at 
least.  I  feel  it  imperative  to  add  a  few 
words  to  those  of  my  colleaerues  in  recog- 
nition of  a  great  American.  Carl  Albert, 
in  my  estimation,  truly  embodies  the 
spirit  and  purpose  of  the  House  of  Rep- 
resentatives. We  are  all  aware  that  his 
is  the  classic  case  of  the  American  dream. 


OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATH'ES 

Friday,  October  1,  1976 

Mr.  RHODES.  Mr.  Speaker,  Members 
of  the  House  are  saddened  to  learn  of 
the  passing  of  one  of  our  most  distin- 
guished former  Members,  Howard  W. 
Smith. 

Judge  Smith  served  the  peonle  of  Vir- 
ginia's Eighth  Congressional  District,  the 
House  and  the  Nation  for  36  years.  For  a 
decade  he  was  chairman  of  the  Rules 
Committee,  the  first  Virginian  to  serve  in 
that  post.  He  was  a  firm  believer  in 
efficiency  in  government,  fiscal  respon- 
sibility. States  rights,  and  limited 
government. 

I  know  that,  like  me.  many  of  my  col- 
leagues found  a  warm  friend,  a  sym- 
pathetic ear  and  sagacious  counsel  when 
we  sought  out  the  judge.  He  was  the  au- 
thor of  the  Smith  Act  aimed  at  protect- 
ing our  Nation  against  subversion  and 
coauthored  the  Smith-Cormally  War 
Labor  Disputes  Act  during  World  War  II. 

Judge  Smith  had  a  long  and  brilliant 
career  in  the  Congress.  He  was  a  states- 
man and  a  true  gentleman.  I  join  my 
colleagues  in  expressing  our  condolence 
to  his  wife.  Annie,  his  son  and  daughter, 
his  grandchildren  and  great-grand- 
children. 


TRIBUTE  TO  BOB  STEPHENS 


HON.  PHILLIP  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30.  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
my  colleague.  Bob  Stephens,  hsis  devoted 
many  of  his  years  in  Congress  to  improv- 
ing the  quality  of  life  for  rural  and  eldft- 
ly  Americans  and  his  efforts  in  their  be- 
half must  be  duly  noted.  This  congenial 
and  talented  colleague  will  be  missed  by 
them  and  by  all  of  us  who  remain  in  the 
Congress. 


October  1,  1976 
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CHAUTAUQUA  CONFERENCE  ON  EM- 
PLOYMENT OPPORTUNITY  AND 
ECONOMIC  STABILITY 


HON.  STANLEY  LUNDINE 

OF    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  LUNDINE.  Mr.  Speaker,  a  small 
group  of  eminent  economic  thinkers,  in- 
cluding leaders  of  labor  and  Industry, 
educators,  and  local  and  Federal  officials, 
gathered  in  Chautauqua,  N.Y.,  on  Au- 
gust 24, 1976,  to  discuss  the  two  key  prob- 
lems facing  our  coimtry  today — unem- 
ployment and  inflation.  This  Chautauqua 
Conference  on  Employment  Opportunity 
and  Economic  Stability  was  held  in  con- 
nection with  a  week-long  workshop  spon- 
sored by  the  Labor-Management  Com- 
mittee of  Jamestown,  N.Y.  The  purpose 
of  the  conference  was  to  examine  how 
Federal  policy  might  best  assist  the  pri- 
vate sector  in  achieving  the  coordinate 
goals  of  expanded  job  opportunities  and 
lasting  price  stability. 

We  were  fortunate  in  having  as  panel- 
ists the  distinguished  chairman  of  the 
House  Banking  Subcommittee  on  Eco- 
nomic Stabilization,  my  colleague  from 
Pennsylvania  (Mr.  Moorhead)  ;  Carolyn 
Shaw  Bell,  Coman  professor  of  economics 
at  Wellesley  College;  Thomas  C.  Mac- 
Avoy,  president  of  the  Comjng  Glass 
Works;  Fred  G.  Shafer,  Director  of  Lo- 
gistics and  Communication  of  the 
General  Accounting  Office;  Art  Gunder- 
sheim,  executive  director  of  the  National 
Committee  for  Ftill  Employment;  one  of 
the  two  cochairmen  of  the  Jamestown 
Labor-Management  Committee — John 
Walker,  president  of  the  Jamestown 
Metal  Manufacturing  Corp.;  and  Dr. 
Adolph  Lena,  president  of  the  Al-Tech 
Specialty  Steel  Corp. 

The  subjects  explored  at  the  Chautau- 
qua conference — structural  unemploy- 
ment, labor-management  cooperation, 
enrichment  of  working  life,  improved 
productivity,  and  private-sector  job  se- 
ciu-Ity  during  cyclical  recessions — gave 
rise  to  comments  and  Ideas  which  can  be 
of  help  to  my  colleagues  as  we  seek  solu- 
tions to  the  problems  of  unemployment 
and  inflation. 

Because  I  believe  that  what  took  place 
at  Chautauqua  was  Important  and  rele- 
VEint  to  achievement  of  our  common  ob- 
jectives of  full  employment  and  econom- 
ic stability,  I  include  in  the  Record  at 
this  point  the  proceedings  of  the  Chau- 
tauqua conference: 

CONTEKENCE     ON     EmFLOTMENT    OPPORTUNITY 

AND  Economic  SxABiLmr,  the  CHAtrrAtrQiTA 
iNSTrrunoN,  Chautauqua,  N.Y.,  August  24, 
1976 

SPONSORS 

Congressman  WUlIam  8.  Moorhead,  Chair- 
man. 

Congressman  Stanley  N.  Lundlne,  Member, 
Economic  Stabilization  Subcommittee,  House 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

Jamestown  Area  Labor-Management  Com- 
mittee. 

agenda 

9:30  A.M.  Opening  Remarks:  Congressman 
Stanley  N.  Lundlne.  Congressman  WUllam  8. 
Moorhead. 


9:4S  A.M.  Statements  by  panelists.  Intro- 
duced by  Congressman  Lundlne:  Carolyn 
Shaw  Bell.  Katherlne  Comar,  Professor  of 
Economics,  Wellesley  College.  Wellesley. 
Mass.;  Fred  G.  Shafer,  Director  of  Logistics 
and  Communication.  U.S.  General  Account- 
ing Office;  Art  Gundershelm.  Executive  Di- 
rector, National  Committee  for  Full  Employ- 
ment; Thomas  C.  MacAvoy,  President,  Corn- 
ing Glass  Works. 

11:30  A.M.  Reaction  by  area  participants: 
John  Walker.  Co-chairman.  Jamestown  La- 
bor-Management Committee  and  President, 
Jamestown  Metal  Manufacturing  Corpora- 
tion; Dr.  Adolph  Lena.  President,  Al-Tech 
Specialty  Steel  Corporation. 

12:30  P.M.  Lunch. 

1:45  P.M.  Questions  and  Answers:  Discus- 
sion among  panelists,  and  participants  In  the 
summer  conference  on  "Organization  and 
Community  Survival",  sponsored  by  the 
Jamestown  Area  Labor-Management  Com- 
mittee, August  22-25,  1976,  at  Red  Coach  Inn, 
Lake  wood.  New  York: 

Robert  Ahem.  Coordinator,  Buffalo  Area 
Labor-Management  Committee,  Buffalo,  New 
York. 

Jack  DoUard,  Planning  Commission  for  the 
City  of  Hartford.  Connecticut  and  with  the 
Knox  Foundation. 

John  Eldred,  Organizational  Consultant  for 
Jamestown  Area  Labor-Management  Com- 
mittee. 

Paul  Joy.  Executive  Vice  President.  Strat- 
egy. Carborundum  Company.  Niagara  Falls, 
New  York. 

Neal  Herrlck,  Consultant,  National  Center 
for  Productivity  and  Quality  of  Working  Life, 
Washlneton,  D.C. 

Bob  Keldel.  Organizational  Consultant  for 
Jamestown  Area  Labor-Management  Com- 
mittee. 

Lyman  and  Alan  Ketchum,  Consultants 
with  L.D.  Ketchum  Associates.  Westport. 
Connecticut. 

Anthony  Olkewlcz,  Organizational  Devel- 
opment Consultant,  General  Foods  Corpora- 
tion, Hoboken,  New  Jersey. 

Jeffrey  Parker,  Mani^ower  Consultant  for 
the  National  League  of  Cities,  Washington, 
D.C. 

Michael  Potterf,  Director,  Division  of  En- 
terprise Development.  Appalachian  Regional 
Commission.  Washington,  D.C. 

James  Santagata,  Freeze  Drying  Depart- 
ment Head.  Maxwell  House  Division  of  Gen- 
eral Poods,  Hoboken,  New  Jersey. 

Raymond  Schoch,  Personnel  Manager, 
KeUy-Snrlngfield  Tire  Company,  Cumber- 
land, Maryland. 

Peg  Seltzer,  National  Center  for  Produc- 
tlvlty  and  Quality  of  Working  Life.  Wash- 
ington, D.C. 

John  Sember,  Social  Studies  Teacher.  City 
of  Jamestown,  and  Chairman  of  the  Citizens 
Advisory  Committee  of  the  City. 

George  Sherman,  Vice  Presldient  of  Indus- 
trial Relations  and  Personnel  Administra- 
tion at  Midland-Ross  Corporation,  Cleve- 
land, Ohio. 

Eleanor  Stelnholtz.  Consultant,  Division  of 
Community  Affairs,  New  York  State  Depart- 
ment of  State.  Albany.  New  York. 

Gerald  Sussman.  Associate  Professor  of 
Management,  Pennsylvania  State  University. 

Eric  Trlst,  Professor,  Wharton  School,  Uni- 
versity of  Pennsylvania. 

WUllam  Vankosky,  Management  Consult- 
ant for  Northern  Michigan  University. 

Charles  Vok,  Project  Coordinator  for  the 
General  Foods  Quality  of  Working  Life  Pro- 
gram. Hoboken.  New  Jersey. 

Basil  Whiting.  Senior  Program  Officer.  The 
Ford  Foundation.  New  York.  New  York. 

WUUam  Whyte,  Professcr  of  Organizational 
Behavior  and  principal  Investigator  for  the 
New  Systems  of  Work  and  Particivation  Re- 
search Program  at  the  New  York  State  School 
of  Industrial  and  Labor  Relations,  CorneU 
University. 


Charles  Witt.  Coordinator.  Cumberland 
Area  Labor-Management  Committee.  Cum- 
berland. Maryland. 

2:45  Pi/l.  Summary  and  Conclusions: 
James  Schmatz,  Coordinator,  Jamestown 
Area  Labor-Management  Committee. 

Mr.  LUNDINE.  Friends  and  panelists,  let  me 
welcome  you  here  this  morning.  I'll  begin 
by  Introducing  my  fellow  panelists,  making  a 
few  comments,  and  then  letting  our  visitors 
from  around  the  country  speak.  Our  local 
people  win  then  respond.  We  hope  to  en- 
covirage  a  real  dialogue  despite  the  fact  that 
we're  up  here  on  a  platform.  We  should  begin 
our  discussion  this  morning  and  continue  the 
dialogue  this  afternoon. 

To  your  far  left  is  Congressman  Bill  Moor- 
head, Chairman  of  the  Economic  Stabilization 
Subcommittee  In  the  House  of  Representa- 
tives. On  BUI'S  right  Is  John  Walker,  the 
Management  Co-Chalrman  of  the  Jamestown 
Labor -Management  Committee.  Next  to  John 
Is  Art  Gundershelm,  who  Is  Executive  Director 
of  the  National  Committee  for  Pull  Employ- 
ment. On  Art's  right  Is  Fred  Shafer  who  Is 
with  the  Government  Accounting  Office.  Next 
to  Fred  Is  Carolyn  Shaw  Bell  who  is  Profes- 
sor of  Economics  at  Wellesely  College.  Stand- 
ing up  here  Is  Jim  Schmatz  who  Is  the  Co- 
ordinator of  the  Jamestown  Labor-Manage- 
ment Committee.  Seated  next  to  me  Is  Dr. 
Adolph  Lena.  Adolph  Is  President  of  Al-Tech 
Corporation  which  Is  one  of  the  county's 
newest  corporations,  recently  created  by  a 
spinoff  of  the  Allegheny  Ludlum  Steel  Com- 
pany In  Dunkirk,  New  York. 

The  purpose  of  today's  Conference  Is  to  ex- 
amine Innovative  methods  to  Increase  em- 
ployment while  maintaining  economic  stabil- 
ity. The  evidence  developed  at  this  Chau- 
tauqua conference  will  be  studied  by  the 
Economic  Stabilization  Subcommittee  of  the 
House  Banking.  Currency  and  Housing  Com- 
mittee to  determine  how  federal  policy  can 
best  assist  the  private  sector  in  achieving 
the  companion  goals  of  expanded  job  oppor- 
tunities and  lasting  price  stability. 

It  Is  entirely  appropriate  that  this  confer- 
ence be  conducted  during  a  symposium  on 
Labor-Management  cooperation  sponsored  by 
the  Jamestown  Labor-Management  Commit- 
tee. Clearly,  one  of  the  most  ingenious  and 
resourceful  efforts  to  Increase  economic  op- 
portunity and  Improve  productivity  Is  being 
carried  out  In  the  Jamestown  project.  By 
emphasizing  improvements  In  the  quality  of 
working  life,  both  labor  and  management  In 
this  manufacturing  community  have  partici- 
pated In  mutually  beneficial  programs.  It  Is 
out  of  my  experience  as  a  moderator  of  this 
exciting  endeavor  that  I  have  come  to  have 
confidence  In  our  ability  to  develop  better 
policies  and  avoid  the  dislocations  In  our 
private  sector  economy  which  have  been  ex- 
perienced In  the  past. 

Creative  cooperation  between  labor  and 
management  is  undoubtedly  one  of  the  hall- 
marks of  any  successful  private  sector  activ- 
ity which  is  designed  both  to  increase  the 
number  of  Jobs  and  improve  efficiency.  If  we 
are  to  achieve  the  enormous  goal  of  adding 
8.8  mUIlon  Jobs  to  the  American  economy  by 
1980,  we  must  rely  primarily  on  the  private 
sector  to  achieve  this  objective.  It  will  not 
happen  In  the  ordinary  course  of  events.  In- 
telligent management  of  aggregate  demand 
through  Incisive  fl'-cal  and  monetary  poUcy 
alone  cannot  achieve  this  goal. 

We  must  begin  to  deal  with  some  of  the 
structural  problems  In  our  economy  In  order 
to  avoid  the  recurring  valleys  of  our  cyclical 
economic  experience.  The  younger  worker  In 
our  society  Is  particularly  subject  to  the 
vagaries  of  layoff  economics  In  a  harsh  and 
demoralizing  way.  Labor  and  Management  In 
the  private  sector  have  an  equal  stake  In  the 
achievement  of  a  more  stable,  dynamic  eco- 
nomic experience. 

Hopefully,  other  Ideas  besides  labor  man- 
agement cooperation  programs  should  be  ex- 
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plored  here  today  We  must  begin  to  address 
some  oX  the  tough  problems  of  how  we  should 
be  using  federal  and  state  resources  to  keep 
people  working  in  times  of  economic  dislo- 
cation rather  than  to  Increase  transfer  pay- 
ments. 

Last  month,  seven  and  a  half  million  peo- 
ple In  this  country  were  out  of  work.  We 
cannot  aSord  that  kind  of  drain  on  our  so- 
ciety year  after  year.  Attempts  to  make  light 
of  the  present  7.8%  rate  of  unemployment  by 
reference  to  the  large  number  of  women  and 
teenagers  in  the  work  force  cannot  disguise 
the  unpleasant  realities  of  high  unemploy- 
ment. According  to  calculations  of  the  Joint 
Economic  Committee  of  the  Congress,  every 
percentage  point  of  unemployment  means 
*12-«14  billion  lost  each  year  In  federal  tax 
revenues,  as  well  as  |3  billion  a  year  ex- 
pended on  welfare  unemployment  payments 
above  what  such  payments  would  be  In  an 
economy  running  at  capacity.  Adding  up  the 
liabilities  of  the  past  year's  unemployment 
rate,  of  7%  and  more,  reveals  a  total  cost  to 
American  taxpayers  of  roughly  »104  billion! 
It  Is  Impossible  to  calculate  the  social  costs — 
the  crime,  disease,  lost  opportunities  and 
other  human  hardship  that  result  from  high 
unemployment. 

When  the  bill  for  unemployment  In  this 
country  reaches  one  hundred  and  four  bil- 
lion dollars  a  year,  we  must  begin  to  think 
about  alternative  means  to  contribute  to  a 
productive  society  rather  than  sustain  Idle 
capacity.  When  businesses  are  having  diffi- 
culty In  acquiring  the  capital  investment 
needed  for  expansion  (and  thu  situation  is 
predictably  growing  worse  each  year),  we 
must  begin  to  develop  new  incentives  for 
capital  formation.  When  we  are  only  be- 
ginning to  emerge  from  the  slowest  period 
of  productivity  improvement  In  this  coun- 
try's recent  history  as  we  are  now.  we  must 
pay  particular  attention  to  Increasing  our 
effectiveness  so  that  we  can  raise  our  stand- 
ard of  living  without  kindling  the  flames  of 
inflation.  When  the  skill-base  of  American 
workers  is  being  continually  eroded  by  the 
uncertainties  of  our  employment  situation. 
we  must  find  new  methods  of  training  and 
new  techniques  designed  to  assUt  the  private 
employer  to  improve  human  resource  de- 
velopment. 

Recent  economic  history  has  f  hown  ua  that 
foreign  industrial  competitors  can  often  com- 
pete successfully  by  using  sophisticated  man- 
ixfacturing  technology.  Department  of  Labor 
figures  on  comparative  prod\ictlvlty  gains 
from  1960-73  show  that  our  average  increase 
in  output  per  man-hour  In  manufacturing 
rose  only  3.4%  a  year  as  contrasted  to  10  5 -'j 
a  year  in  Japan.  7.1%  m  Sweden,  5.8%  in 
West  Germany,  and  4.3%  in  Canada. 

Lawrence  Klein,  distinguished  economet- 
rics specialist  and  advlsei-  to  Governort 
Jimmy  Carter,  testified  last  month  before  theV 
House  Banking  Committee  tha»  •'Productivity 
growth  .  .  .  provides  the  key  to  continuing 
nonlnflatlonary  expansion  of  the  econom'-  " 
Professor  Klein  went  on  to  explain  to  Con- 
gressman Moorhead  on  that  occasion  that 
"Productivity  growth  will  stem  from  invest- 
ment  in  human  capital  .  .  .  [from]  dealing 
with  problems  of  structural  unemployment 
and  Job  training  [and)  .  .  .  trying  to  do 
much  more  than  was  ever  done  in  the  past 
to  promote  the  improvement  of  productivity 
on  the  human  side." 

As  a  result  of  our  experience  in  James- 
town, I  am  confident  that  these  and  oth^r 
worthwhile  economic  objectives  can  b« 
achieved.  However,  they  can  only  be  achieved 
by  getting  the  leadership  of  the  private  sec- 
tor directly  involved  in  pursuing  those  goals 
Today  we  are  fortunate  to  have  with  us  the 
President  of  a  progressive  blllion-doUar  cor- 
poration, a  union  leader  who  is  directly  in- 
volved in  making  industrial  democracy  work 
the  foremost  productivity  expert  of  one  of 
the  most  respected  economic  agencies  in  the 
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federal  government  and  one  of  the  leading 
academic  economists  in  the  nation,  to  dls< 
cuss  with  local  people  some  of  the  Ideaa 
which  could  lead  to  more  effective  economic 
policy.  I  look  forward  to  an  Interaction  noi. 
only  between  the  Jamestown  Labor-Manage- 
ment participants  and  these  leading  national 
thinkers,  but  also  to  a  broad  discussion  with 
all  of  those  present.  Hopefully,  this  Chautau- 
qua Conference  will  produce  results  which 
can  Improve  American  economic  policy  by 
pointing  the  way  toward  full  employment  at 
acceptable  rates  of  inflation  through  better 
utilization  of  our  human  resources. 
Thank  you. 

I  would  now  like  to  call  upon  my  col- 
league from  Pennsylvania,  the  distinguished 
Chairman  of  the  House  Banking  Subcom- 
mittee on  Economic  Stabilization.  Bill  Moor- 
head. 

Mr.  MooRHEAO.  Thank  you  very  much, 
Stan.  Fellow  panelists,  ladies  and  gentlemen, 
I  want  to  thank  Stan  for  getting  me  to 
Chautauqua.  It's  my  flrst  time  here  although 
many  of  my  constituents  spend  their  sum- 
mers here,  and  I've  heard  about  Chautauqua 
many  times  through  many  people.  In  fact,  I 
have  met  several  of  my  constituents  in  this 
hall  today.  I  appreciate  the  opportunity  of 
taking  part  In  this  important  conference  on 
employment  opportunity  and  econ-^mlc  sta- 
bilization with  the  flrst-rate,  talented  array 
of  panelists  and  specialists  who  are  assem- 
bled here. 

The  House  Banking  Subcommittee  on  Eco- 
nomic Stabilization,  which  I  am  privileged 
to  chair  and  of  which  Congressman  Lundlne 
is  a  member,  has  Jurisdiction  over  all  mat- 
ters relating  to  economic  stabilization  In  all 
sectors  of  the  economy  over  a  rather  broad 
range.  We  are  very  happy  to  have  Stan  on 
that  Subcommittee  because  as  mayor  of 
Jamestown,  he  recognized  that  employment 
opportunity  and  economic  stabilization  go 
hand  in  hand. 

On  the  national  level  today,  we  have  seri- 
ous problems  of  employment  opportunity 
and  economic  stabilization  because  of  in- 
credible mismanagement.  As  a  nation  we 
have  achieved  the  almost  unthinkable  eco- 
nomic situation  of  simultaneously  having 
both  recession  and  Inflation. 

Some  people  say  we  have  done  very  well 
because  the  pace  of  inflation  has  slowed 
from  the  double-digit  rate  of  1974.  Even  so, 
prices  (as  measured  by  the  Consumer  Price 
Index)  are  still  Increasing  at  a  rate  of  6  to 
6.5%  a  year.  While  this  may  seem  moderate 
compared  to  the  price  Increases  recorded  In 
1974  and  1975.  It  Is  stUl  quite  rapid  and.  if 
the  rate  persists,  would  mean  a  doubling  of 
prices  everv  eleven  or  twelve  years. 

Despite  the  continuing  rise  of  prices,  un- 
employment remains  at  unacceptable,  high 
levels.  Indeed,  as  Congressman  Lundlne  has 
said,  after  the  decline  that  occurred  in  the 
first  quarter  of  1976,  unemployinent  seems  to 
have  stabilized  at  a  rate  of  about  7.5  <^c.  The 
last  figure  I  saw  was  7.8%.  Except  for  the 
past  j-ear,  this  Is  the  highest  rate  of  unem- 
ployment our  society  has  had  to  suffer  since 
the  great  depression  of  the  1930's. 

The  evidence  is  clear.  The  traditional 
means  of  controlling  Inflation  and  unem- 
ployment are  unable  to  deal  with  the  current 
situation.  As  one  economist  has  put  It,  "The 
dilemma  for  policy  makers  in  choosing  be- 
tween Inflation  and  output  Is  not  only  cruel, 
but  becoming  cruder." 

Put  very  slmnly,  the  traditional  methods 
of  demsnri  manaeeme^t — operating  throtigh 
fiscal  and  monetary  policies — are  Inadequate 
by  themselves  to  deal  with  'nflatlnn  and  un- 
emoloyment.  To  be  effective  they  Imoose 
hleh  costs  on  our  society  in  the  form  of 
excessive  price  rises  or  excessive  unemploy- 
ment. 

Even  so,  such  tools  will  neces-sarlly  con- 
tinue to  be  a  part  of  our  arsenal  against  In- 
flation  and   unemployment.   But,   we   must 
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also  bring  to  bear  other  weapons — targeted 
at  expanding  supply  and  Increasing  pro- 
ductivity. A  policy  that  manages  demand 
but  that  Ignores  supply  In  the  flght  against 
inflation  and  unemployment  is  only  half  a 
policy.  Increasing  productivity  and  expand- 
ing the  opportunities  for  employment  must 
accompany  demand  management  if  we  are 
to  tame  both  Inflation  and  unemployment. 
To  Improve  productivity  and  expand  em- 
ployment opportunities  we  need  policies  that 
insure  effective  Investment  incentives  to 
meet  the  needs  of  modernizing  and  expand- 
ing the  nation's  productive  facilities.  At  the 
same  time,  we  also  need  policies  that  Im- 
prove the  Job  skills  of  the  unemployed  and 
promote  the  full  and  efficient  use  of  our 
human  resources. 

Such  policies,  however,  will  never  bear 
fruit  unless  we  are  able  to  Introduce  Im- 
provements Into  our  way  of  conducting 
labor-management  relations.  Here  in  James- 
town Is  one  of  the  most  impressive  and  suc- 
cessful experiments  in  labor-management 
cooperation.  The  fruits  of  this  experiment 
are  clear  to  all — firms  are  stronger  and  better 
able  to  compete.  Job  security  is  enhanced 
and  Job  opportunities  have  been  greatly  ex- 
panded. The  success  of  the  Jamestown  laljor- 
management  committees  in  private  industry 
has  led  to  their  establishment  In  the  public 
sector  in  the  cities  of  Jamestown  and  Dun- 
kirk. If  they  prove  as  effective  here,  we  can 
look  forward  to  higher  productivity  and  an 
Improved  quality  of  working  life  In  the  pub- 
lic sector  as  well  as  in  private  Industry. 

I  am  particularly  Interested  In  having  the 
panel  participants  explore  ways  we  can  pro- 
mote the  spread  of  such  experiments  across 
our  economy,  and  Incorporate  their  results 
into  our  national  policy.  Congressman  Lun- 
dlne has  proposed  a  bill  to  provide  for  dem- 
onstration projects  involving  new  approaches 
to  labor-management  cooperation,  and 
projects  aimed  at  expanding  employment  op- 
portunities. I  am  especially  Interested  In 
hearing  the  panelists  views  on  whether  or 
not  other  changes  in  federal  legislation 
might  speed  the  development  of  Improved 
labor-management  relations  and,  if  so.  what 
the  essential  features  of  that  legislation 
might  be. 

Stan,  this  Is  an  exciting  conference.  Thank 
you  for  permitting  me  to  be  part  of  it. 
Mr.  LuNDiNB.  Thank  you  very  much,  Bill. 
Today  It  Is  Ideal  to  have  with  us  a  leading 
national  economist,  an  eminent  government 
official  who  can  provide  an  overall  perspec- 
tive, and  a  management  executive  and  a 
labor  leader  who  can  talk  from  practical 
economic  experience.  The  vagaries  of  any 
labor  leader  may  have  a  strike  or  the  final 
stages  of  negotiation  a  manager  may  have 
concerns  that  do  not  allow  him  to  keep  to 
his  schedule.  We  may  well  have  somewhat 
that  situation  here  today! 

I'd  like  to  start  off  with  Carolyn  Shaw 
Bell,  who  Is  Coman  Professor  of  Economics 
at  Wellesley  College.  She  has  a  Ph.  D.  In 
Economics  from  the  London  School  of  Eco- 
nomics, is  a  member  of  the  Federal  Ad- 
visory Council  on  Unemployment  Insur- 
ance and  is  also  economics  advisor  for  a 
famous  peanut  farmer  from  Georgia — Caro- 
lyn Shaw  Bell. 

Professor  Bell.  Thank  you  very  much. 
First  III  say  I'm  delighted  to  be  here  and 
In  particular  I'm  delighted  because  macro- 
economics, which  Just  means  looking  at  the 
big  picture  of  the  United  States  economy 
as  a  whole,  really  has  the  chance  here  to 
be  integrated  with  macro  economics — which 
means  what  Is  going  on  In  Individual  firms. 
In  an  Individual  plant,  and  In  an  Individual 
town.  I  think  that  this  conference,  and  the 
workshop  going  on  In  Jamestown,  give  us 
valuable  clues  as  to  how  these  two  ap- 
proaches can  be  meshed.  I  don't  propose  to 
do  the  meshing,  but  I  propose  to  try  to  help 
If  I  can. 
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Let  me  begin  by  sketehing  for  you,  as  I  see 
It,  the  relationship  between  what's  going  on 
at  an  individual  micro  level  and  the  aggre- 
gate picture.  Both  Congressmen  have  told 
you  about  the  overall  situation  where  we 
have  at  one  and  the  same  time  the  highest 
rates  of  unemployment  and  of  inflation  ever 
known.  I  should  tell  you,  Congressman  Moor- 
head,  that  this  occurrence  has  in  fact  taken 
place  once  before  in  our  history.  In  the  late 
19S0's  we  had  rising  unemployment  accom- 
panied by  rising  inflation  which  wasn't  sup- 
posed to  be  able  to  happen.  It  is  significant 
that  it  is  happening  now,  again,  when  we 
have  the  same  political  party  running  the 
economic  policy  of  the  country  In  the  mid 
70'8.  If  we  checked  back,  we  might  even  find 
some  of  the  same  people  involved  but  I'll 
leave  that  part  of  it  to  the  future 
biographers. 

The  reason  that  we  have  these  two  phe- 
nomena happening  together  la  not  coinci- 
dence. It  Is  a  matter  of  deliberate  policy 
choice.  The  reason  that  I  have  becon»e  so 
very  much  concerned  with  these  problems  is 
that  I  believe  that  there  Is  a  very  real  oppor- 
tunity to  change  that  policy,  to  change  that 
choice. 

The  choice  that  was  taken  three  years  ago 
was  to  flght  inflation  by  allowing  unemploy- 
ment to  Increase.  This  was  a  deliberate 
choice.  It's  been  in  the  papers.  It's  been  in 
speeches.  It  is  well -documented  under  the 
current  administration.  That  was  how  the 
problem  was  defined — to  flght  inflation.  The 
weapon  was  defined  as  letting  unemployment 
rise,  and  as  a  result  we  are  in  the  situation 
that  we  are  now  In.  Why?  Because  that 
weapon  doesn't  work.  It  was  an  Improper 
policy  choice.  The  type  of  Inflation  that  oc- 
curred, beginning  In  1974,  was  not  the  type 
of  infllation  that  you  can  beat  by  letting  un- 
employment rise. 

The  type  of  inflatfon  that  settled  In  upon 
us  In  1974  resulted  flrst  from  the  change  In 
the  price  of  oil.  You  can't  reduce  the  price  of 
Imported  oil  by  putting  workers  of  this  coiin- 
try  out  of  their  Jobs.  The  second  reason  for 
the  inflation  that  began  was  a  series  of  dis- 
astrous agricultural  crops.  You  can't  Improve 
harvests  by  tlirowing  workers  out  of  their 
Jobs.  And  the  third  was  the  devaluation  of 
the  American  dollar,  which  brought  prices 
up  in  this  country  and  which  in  fact  was 
designed  to  do  so.  But  you're  not  going  to 
bring  down  the  exchange  rate  of  the  Ameri- 
can dollar  by  throwing  people  out  of  work. 
Consequently  the  inflationary  problem  was 
diagnosed  wrongly  in  the  flrst  place,  and  the 
solution  to  let  unemployment  rise  was  wrong 
in  the  second  place. 

I  might  add  an  interjection  here.  Most  of 
the  figures  concerning  unemployment  are 
In  terms  of  percentages:  "The  unemploy- 
ment rate  went  from  7.6  to  7.8  percent  last 
year."  But  if  you  think  about  the  people  In- 
volved, as  Congressman  Lundlne  reminded 
«  you,  that  Is  seven  and  a  half  mllUon  people.  I 
would  remind  you  that  It  Is,  In  fact,  even 
more  than  that.  Last  year  over  20  million 
people  were  out  of  work  at  one  time  or 
another. 

The  jwol  of  unemployed  people  Is  chang- 
ing; some  people  are  unemployed  for  a  short 
period  of  time  and  get  re-empto^ed.  But 
what  is  most  threatening  and  what  shotUd  be 
of  most  concern  to  us  now  Is  the  gradually 
enlarging  pool  of  people  who  have  been  out 
of  work  for  a  long  time. 

The  number  of  those  without  Jobs  for  over 
15  weeks  is  higher  now  than  it  was  a  year 
ago.  More  threatening  still,  the  number  of 
people  who  have  been  out  of  work  for  over 
26  weeks  Is  increasing. 

We  have,  then,  substantial  unemployment 
and  a  rate  of  price-rise  which  so  far  this 
year  has  come  down  slightly  but  Is  still  un- 
comfortably high. 

You  get  a  new  approach  when  you  get 
different  people  and  you  get  a  new  approach 
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when  the  people  who  are  looking  at  a  prob- 
lem have,  lets  face  it,  different  values.  I 
Joined  Governor  Carter's  task  force  because 
he  said  flatly  and  speciflcally  that  he  was 
concerned  with  the  people-aspect  of  eco- 
nomic problems.  So  am  1. 1  always  have  been. 
The  new  approach  of  the  task  force  with 
which  I  have  been  working  recognizes  that 
if  you  are  going  to  deal  with  unemployment, 
you  find  Jobs  for  people,  rather  than  talking 
solely  in  aggregate  terms  of  fiscal  and  mone- 
tary policy  with  all  that  implies  or  does  not 
imply.  We  have  a  technical  name  for  the  new 
approach,  for  we  can  talk  about  disaggregated 
markets  and  structural  unemployment,  but  I 
think  that  Is  Just  shorthand  for  economists 
to  use. 

I  thought  I  would  urge  us  this  morning 
to  talk  not  In  economic  Jargon  but  in  terms 
of  providing  Jobs  for  people.  What  does  this 
mean?  It  means  identifying  the  people  who 
are  out  of  work  and  why  they  are  out  of 
work.  My  own  particular  contribution  has 
been  and  will  remain,  and  I  expect  to  abide 
by  it  this  morning,  to  urge  that  we  not  iden- 
tify people  who  are  out  of  Jobs  in  terms  of 
their  age,  or  sex,  or  race.  There  has  been 
too  much  talk  about  the  number  of  women 
In  the  labor  force,  about  the  teenagers  In 
the  labor  force,  about  the  blacks  in  the  labor 
force.  You  don't  get  people  employed  or  re- 
employed in  the  basis  of  their  demographic 
characteristics.  You  And  them  Jobs  in  terms 
of  their  productivity.  That's  why  I  think  the 
Jamestown  program  is  exciting  because  it 
focuses  on  the  Job  situation  and  looks  at 
workers  in  terms  of  their  productivity. 

Second,  you  look  at  finding  Jobs  for  people 
In  terms  of  the  Jobs  themselves.  There  are 
ways  of  restructuring  Jobs.  There  are  ways 
of  sharing  work.  There  are  ways  of  reschedul- 
ing work,  of  redesigning  work,  so  that  there 
are  a  wider  range  of  applicants  for  the  work 
that  needs  to  be  done,  so  that  there  is  an 
increawse  of  productivity  on  the  Job. 

And  again  I  flnd  the  Jamestown  program 
exciting  because  It  deals  with  these  kinds 
of  questions  in  terms  of  Jobs  and  people. 
When  we  look  at  the  kinds  of  training  that 
people  need  or  that  are  required  to  flll  a 
specific  Job,  we  discover  what  academicians 
have  painfully  learned  through  involved  sta- 
tistical manipulation  or  regression  analysis — 
that  on-the-job  training  is  the  most  effec- 
tive means  of  turning  a  human  being  into  a 
productive  worker.  And  It  doesn't  matter 
whether  that  human  being  is  old,  or  white, 
or  black  or  young  or  female  or  male. 

And  so  you  find  out  how  you  can  better 
design  on-the-job  training  programs.  You 
may  look  at  the  types  of  Jobs  which  the 
community  needs  which  are  not  now  being 
performed,  or  at  the  areas  where  ther  are 
national  needs  that  are  not  being  met,  and 
you  see  if  there  is  a  way  by  which  the  pri- 
vate sector  can  be  encouraged  to  ffll  these 
national  needs,  with  a  variety  of  government 
Incentives,  if  need  be. 

Again,  this  is  an  area  where  the  micro- 
economic  work  that  is  going  on,  in  the  dis- 
cussion between  the  labor  and  management 
in  the  Jamestown  program,  can  be  so  effec- 
tive. We  need  innovation.  We  need  new  ar- 
rangements, new  Ideas,  and  we  need  them 
to  come  not  from  the  ivory  tower  or  the  gov- 
ernment bureaucracy  but  from  the  men  and 
women  on  the  Job  who  know  what  the  prob- 
lems are  and  can  think  of  the  solutions. 

Finally,  I'd  like  to  mention  two  elements 
in  economic  forecasting,  although  I  am  not 
primarily  a  forecaster.  These  two  elements  in 
economic  forecasting  have  always  been  very 
troublesome  to  economists.  They  are  trouble- 
some because  they  are  psychological  and  not 
subject  to  economic  analysis. 

One  element — and  we  know  It  to  be  very 
important  to  the  course  of  future  economic 
events — is  consumer  confidence — what  con- 
sumers think  about  the  economy  at  the 
moment  and  what  is  going  to  happen  in  the 
future.  People  who  watoh  indicators  of  con- 
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sumer  confidence  worry  over  whether  they 
are  optimistic  or  they  are  hopeful.  Although 
we  haven't  learned  enough  about  what  to  do 
once  we  flnd  out  how  consumers  feel,  we  do 
recognize  that  consumer  confidence  is  a  pri- 
mary Indicator  of  what  lies  ahead  for  the 
economy.  When  consumers  worry  they  hold 
back  on  buying,  which  can  pose  difficulties 
in  an  already  depressed  economy. 

The  second  is  businessmen's  expectations. 
We  have  learned  that  if  we  want  trvily  to 
predict  what  is  going  to  happen  to  capital 
investment  in  the  country — how  much  busi- 
ness is  going  to  spend  replacing  or  expanding 
plants  and  equipment,  we  need  to  estimate 
the  levels  of  businessmen's  optimism  or  pes- 
simism about  the  future. 

I  suggest  that  both  consumer  confidence 
and  businessmen's  expectations  are  improved 
and  enhanced  when  individual  people  feel 
increased  control  over  their  own  lives  as  con- 
sumers or  over  their  own  decisions  in  manag- 
ing their  business  operations. 

This.  I  think,  is  the  most  exciting  of  all  of 
the  outcomes  of  the  Jamestown  process,  that 
it  does  enable  people  to  have  greater  feelings 
of  competence,  to  feel  sure  of  their  own 
abilities  to  deal  with  the  situation  in  which 
they  operate.  The  notion  of  labor-manage- 
ment cooperation  is  not  only  communication 
and  cooperation;  it  is  creativity.  I  think  we 
need  to  learn  more  about  that  kind  of  crea- 
tivity in  order  to  put  together  all  of  the 
micro-economic  developments  Into  an  ag- 
gregate that  will  stem  the  macro-economic 
problem  of  unemployment  by  dealing  with 
it  properly — by  creating  employment.  Thank 
you. 

Mr.  LuNDDfE.  Having  heard  from  the  ivory 
tower,  we  will  now  turn  to  the  bureaucrats. 
There  is  one  agency  in  Washington,  I  have 
learned,  in  my  long  six  or  eight  months  of 
experience  there,  that  is  universally  re- 
spected, and  that  Is  why  Fred  Shafer  is  here 
today.  In  locking  for  a  bureaucrat  who  would 
be  respected,  I  had  to  go  to  the  GAO.  My 
diagnosis  of  the  situation  is  that  the  reason 
the  GAO  H  respected  is  that  it  Is  not  respon- 
sible to  the  Executive  Branch.  But  I  haven't 
figured  out  to  whom  the  OAO  Is  responsible. 
Somebody  said  theoretically,  the  Congress. 
Well,  everybody  knows  that  Congress  Is  ir- 
responsible; therefore,  the  GAO's  respon- 
sibility must  be  limited. 

Fred  Shafer  has  done  a  fascinating  and 
comprehenoive  comparative  evaluation  of 
manufacturing  technology  and  productivity 
in  the  industrialized  nations.  I  know  he  can 
add  a  great  deal  to  our  perspective  on  the 
twin  topics  of  Jobs  axid  economic  stability: 
Fred  Shafer. 

Mr.  Shafer.  Thank  you,  Stan.  If  you've 
worked  for  as  many  people  as  I  have  in  Con- 
gress, you  really  don't  work  for  anyone  In 
particular.  And  if  you  worked  for  as  many 
political  parties  as  I  do,  you  don't  work  for 
any  particular  political  party,  and  therefore 
I  feel  can  wax  rather  freely  and  look  at  the 
future  quite  broadly.  I'll  not  be  concentrat- 
ing on  the  Issues  of  the  next  three  or  four 
years.  My  comments  will  be  directed  to — and 
please  keep  this  in  mind — they  will  be  di- 
rected to  the  things  that  may  happen  in  the 
next  ten  or  twenty  years.  And  I  have  to  say, 
"may,"  because  when  you're  talking  about 
the  future,  you're  somewhat  like  the  well- 
worn  story  of  the  pilot  flying  over  the  Pacific 
who  comes  on  the  mike  and  sa3r8,  "I  have 
some  good  news  for  you  and  some  bad.  First 
the  bad  news;  We're  lost.  We're  flying  in  the 
clouds  and  we've  been  lost  for  two  hours. 
We  don't  know  where  we  are.  The  good  news 
is  that  we're  making  excellent  time!" 

There  is  a  hazard  going  into  the  future. 
But  all  the  same  I  would  like  to  talk  with 
you  about  some  of  the  technological  develop- 
ments that  are  going  to  create  additional 
challenges  for  America,  that  are  going  to 
create  additional  challenges  for  our  foreign 
relations,  and  that  are  going  to  create  addi- 
tional challenges  for  Jamestown. 
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In  reading  your  Labor -Management  Com- 
mittee Report,  "Tliree  Productive  Years,'" 
I  was  struck  particularly  by  two  aspects  of 
the  report.  First  of  all,  you  had  the  courage 
to  use  the  term  "productivity".  All  too  often 
In  the  United  States  the  term  "productivity" 
Is  a  dirty  word.  It  has  the  connotation  of 
the  character  in  the  Charlie  Chapman  movie 
who  figures  on  speeding  up  the  production 
line  and  causing  the  workers  to  work  harder. 
Yet  productivity  does  not  necessarily  mean 
that.  As  a  matter  of  fact,  technology  in 
many  respects  has  made  the  worker  work 
less  hard — has  made  his  life  In  the  factory 
safer.  It  has  made  his  life  in  the  factory 
more  pleasant,  his  work  much  more  easily 
done  and  has  improved  the  quality  of  work- 
ing life. 

The  second  aspect  of  the  report  deals  with 
one  of  the  reasons  why  the  Labor-Manage- 
ment Committee  feels  It  has  been  successful. 
One  of  the  reasons  it  felt  it  was  successful 
was  that  automation,  with  its  attendant  loss 
of  Jobs  and  union  members,  has  not  been 
a  mator  factor  In  Jamestown  because  of  the 
Job-shop  nature  of  many  of  the  industries. 
Technology,  I  believe.  Is  going  to  change  the 
nature  of  automation  in  Job-shop  indus- 
tries and  therefore,  will  create  additional 
challenges  for  the  United  States  and  for 
the  Jamestown  experience. 

Two  other  points  that  I  would  make: 
looking  at  one  of  the  charts  in  the  report, 
it  Is  interesting  to  note — and  I  can't  make 
a  detailed  analysis  of  the  chart  at  this 
forum — that  it  is  symptomatic  of  what  is 
happening  in  the  United  States  as  a  whole. 
The  United  States  is  really  the  first  indus- 
trial nation  that  has  had  more  of  Its  working 
population  employed  in  the  non-manufac- 
turing Industries  and  the  extractive  Indus- 
tries. Right  now  we  have  about  60  to  65% 
of  our  working  population  enf^aged  in  what 
is  known  as  the  service  industries.  The  pro- 
portion of  the  population  that  is  engaged 
in  manufacturing  is  constantly  declining. 

It  is  Interesting  to  note  In  the  Jamestown 
area,  that  in  1969.  the  total  number  em- 
ployed was  58,900.  The  total  number  em- 
ployed in  1974  Is  greater  than  that — 60,700. 
But  in  1969.  in  manufacturing  there  were 
19,700  people  employed,  and  in  1974,  there 
are  18,400  people  employed.  I  can't  tell 
whether  this  Is  ssnnptomatic  of  what  Is  hap- 
pening In  the  nation  as  a  whole,  but  I  would 
reason  that  If  we  could  measure  the  pro- 
ductivity In  industry  in  Jamestown,  we 
would  And  that  those  18,400  peoole  are  pro» 
duclnsr  more  goods  than  the  19,700  produced 
in  1969.  This  is  what  Is  hapoenlng  In  the 
nation  and  in  the  world.  I  would  like  to  con- 
centrate on  this  asnect. 

The  other  point  in  regard  to  Jamestown's 
Labor-Management  Committee  activity  Is 
that  it  Involves  an  interaction  among  the 
three  elements  of  (tovernment,  labor,  and 
private  Indxistry.  I  think  that  is  essential  for 
any  succe'sful  productivity  effort  whether 
it  be  at  the  national  level,  or  whether  it  be 
at  the  local  level.  It  closely  resembles  what 
we  have  found  in  studies  of  productivity 
efforts  in  forelira  countries.  And  in  all  we 
have  found  inter-group  action — between  the 
government  and  the  private  sector,  and  with 
labor,  and  I  would  add  one  more,  the  aca- 
demic community. 

Why  should  we  be  concerned  in  the  first 
place  with  productivity  in  industry,  apart 
from  the  fact  that  all  people  generally  are 
interested  In  improving  their  material  well 
being.  After  all  if  we  were  a  closed  loop  so- 
ciety producing  all  of  our  own  needs,  extract- 
ing all  of  our  own  raw  materials,  producing 
all  of  the  capital  goods  and  machines  that 
produce  other  goods — the  washing  machines, 
the  refrigerators  and  so  on  that  you  and  I 
have — if  we  produced  those  and  produced 
enough  In  the  way  of  purchasing  power  to 
buy  thoee  things  and  save  3  little  bit  over  so 
that  we  could  invest  more  and  produce  more 
next  year,  we  reaUy  woxUdn*t  need  to  be  con- 
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cerned  with  our  absolute  level  or  relative 
level  of  productivity  as  long  as  we  as  a  nation 
were  satisfied  with  the  standard  of  living  we 
were  enjoying.  The  United  States  has  been 
enjoying  the  highest  standard  of  living  in  the 
world,  and  other  countries  have  had  to  be 
satisfied  with  second  place  or  less  for  some 
period  of  time.  The  answer  lies  in  the  fact 
that  we  no  longer  are,  if  we  ever  were,  a 
closed  loop  society.  We  must  Import  more 
and  more  raw  materials  whether  they  be 
oil  or  other  products  needed  in  manufac- 
turing In  our  country.  If  we  are  going  to  Im- 
port more  and  more  of  these  raw  materials  at 
what  will  no  doubt  be  increasingly  high 
prices  over  time,  we  simply  must  export  more 
and  more  to  pay  for  them,  or  our  standard 
of  living  will  drop. 

Secondly  even  though  our  rate  of  popula- 
tion Increase  at  the  present  time  seems  to  be 
at  a  zero  growth  only  (that  Is  the  present 
situation  In  the  United  States;  that  is,  it 
seems  to  be  merely  replacing  Its  population 
over  time),  even  with  that  type  of  replace- 
ment, our  population  will  grow  from  some- 
thing like  213  million  now  to  something  like 
245  million  in  the  year  2000  before  It  starts 
to  decline  to  somewhere  around  229  million 
about  the  year  2050.  So  we  not  only  have  to 
produce  more  to  pay  for  the  increasing 
amount  of  raw  materials  we  are  Importing 
Into  this  country  and  will  Import  into  this 
country,  but  we  have  an  Increasing  popula- 
tion certainly  for  the  next  25  years  or  so 
which  Is  going  to  create  a  demand  for  ad- 
ditional goods  and  services.  One  excellent 
reason  then  for  being  concerned  about  Im- 
proving our  productivity  Is  that  we  must  run 
faster  and  faster  because  of  Increasing  im- 
ports and  population  Just  to  stand  still  in 
terms  of  our  standard  of  living. 

Let's  then  turn  to  the  question  of  foreign 
competition.  The  United  States  In  terms  of 
manufacturing  technology  has  been  consider- 
ed to  be  by  far  the  most  advanced  industrial 
nation  in  the  world.  This  certainly  Is  true. 
Around  1973  and  early  1974.  however,  there 
were  some  rather  disquieting  rumors — hear- 
say indications  that  perhaps  we  were  no 
longer  the  most  advanced  nation  technologi- 
cally and  that  other  nations  were  starting  to 
surpass  us.  I  think  we  can  all  see  the  evi- 
dence of  the  effectiveness  of  the  productivity 
in  other  nations  from  the  nature  of  the  prod- 
ucts we  buy.  So  many  of  the  things  we  buy 
are  made  In  Japan,  In  Germany,  In  Prance 
and  Italy  and  a  number  of  other  countries. 
They  are  not  low  quality  products  or  the 
products  of  unskilled,  low-paid  labor,  but 
rather  they  are  high  technology  products 
produced  by  high  paid  labor. 

Nevertheless,  we  in  the  General  Account- 
ing Office  were  not  convinced  that  this  great 
technological  nation  of  ours  was  falling  be- 
hind. We  decided  to  investigate  the  compara- 
tive manufacturing  technology  In  the  United 
States  and  the  Industrialized  nations  of  the 
Western  world  and  Japan,  although  we  did 
some  work  also  with  the  Warsaw  Pact  na- 
tions. In  summary,  our  conclusion  was  that 
the  United  States  continues  to  have  more  of 
the  most  advanced  manufacturing  technol- 
ogy than  any  other  nation  In  the  world.  In 
terms  of  best  practice,  however — that  Is,  the 
meet  sophisticated  manufacturing  technol- 
ogy— we  are  no  longer  ahead.  At  best  we  are 
equal  to  the  Industrialized  nations  of  the 
world.  Germany  and  Japan,  In  terms  of  best 
jiractlce,  can  do  anything  we  can  do  in  terms 
of  manufacturing  technology  and  the  appli- 
cation of  It. 

Congressman  Lundine,  I  think,  mentioned 
the  differing  rates  of  productivity  improve- 
ments in  the  various  countries.  The  United 
States  as  a  matter  of  fact  since  WW  n  has 
had  the  lowest  rate  of  productivity  improve- 
ment of  any  of  the  major  Industrialized  na- 
tions of  the  world.  Should  that  continue,  the 
productivity  ciu^es  will  cross  and  other  na- 
tions will  become  more  productive.  Indeed 
we  may  find  tbat  we  are  importing  a  great 
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deal  more  than  we  are  exporting.  As  a  matter 
of  fact.  In  1971  for  the  first  time  since  about 
1893,  I  think  it  was,  we  had  a  negative 
balance  of  trade  and  It  was  negative  again 
In  1974.  So  there  is  no  need  for  complacency. 
Our  foreign  competitors  have  two  char- 
acteristics, one  of  which  we  are  only  begin- 
ning to  adopt.  One  Is  that  we  are  the  only 
major  industrialized  nation  that  until  last 
fall  had  no  national  center  for  productivity. 
Last  fall  we  passed  a  bill  which  created  a 
National  Center  for  Productivity  and  the 
Quality  of  Working  Life.  I  hope  and  have 
great  expectations  that  this  bureaucratic 
organization  In  Washington  will  not  reach 
out  and  attempt  to  Intrude  into  the  private 
sector.  What  it  will  do  is  hopefully  try  to 
assist  and  coordinate  and  cooperate  and 
Identify  those  areas  of  weakness  in  our 
economy  which  can  be  strengthened.  As  has 
been  mentioned  here,  the  strengthening  of 
the  economy  has  to  come  from  the  private 
sector,  from  labor,  from  academla  and  from 
the  communities  that  are  Involved.  The  fed- 
eral government  alone  cannot  solve  the  prob- 
lem. This  is  a  second  characteristic  of  our 
foreign  competitors — informal  but  effective 
interaction  at  all  of  these  levels. 

Now  what  is  it  In  the  way  of  technology 
that  has  caused  productivity  to  Improve  in 
various  countries?  I  would  like  to  concen- 
trate on  what  I  consider  to  be,  what  many 
consider  to  be,  what  Dr.  Daniel  Bell,  a  lead- 
ing sociologist  of  our  country,  considers  to  be 
a  new  Industrial  Revolution  built  around 
the  application  of  the  computer  to  the  manu- 
facturing environment.  In  the  early  1950's, 
the  U.S.  Air  Force,  recognizing  the  need  to 
develop  a  new  type  of  manufacturing  tech- 
nology to  produce  a  very  sophisticated  air- 
craft determined  that  we  had  to  have  a  type 
of  machine  tool  with  precision  elements  that 
could  produce  the  same,  high  cost  parts, 
time  and  time  again,  without  being  hand- 
guided.  They  also  concluded  that  It  was 
highly  unlikely  that  this  very  highly  stand- 
ardized and  sophisticated  metal-cutting  of 
parts  could  be  accomplished  with  the  normal 
types  of  machine  tool  operation  whereby  the 
individual  machine  tool  operator  had  to 
stand  by  the  machine  while  continually 
manually  changing  cutting  heads  and  guid- 
ing the  contouring  of  the  sophisticated  parts. 
Working  with  the  Massachusetts  Institute  of 
Technology,  the  Air  Force  developed  what 
is  now  famllar  to  most  of  us  as  the  numeri- 
cally controlled  machine  tool,  where  you 
program  a  cutting  path  into  the  computer 
and  the  computer  takes  over  the  cutting  of 
the  metal.  It  does  this  exactly  the  same  way 
with  the  same  precision  each  time.  And  the 
operator  no  longer  has  to  be  contlnutUly  in- 
volved in  the  cutting. 

I  mention  this  specific  development  be- 
cause it  was  the  forerunner  of  the  integra- 
tion of  the  computer  into  the  total  manu- 
facturing environment.  The  computer  today 
Is  used  today  for  product  design,  process 
planning,  production  planning,  and  control 
of  the  movements  through  the  shop  floor  of 
the  various  things  that  are  being  produced — 
the  work  In-process  Inventory-control  if  you 
will.  The  computer  Is  being  used  to  automat- 
ically store  things  In  warehouses,  automati- 
cally retrieve  them,  and  automatically  ship 
them.  The  computer  Is  being  used  for  plant 
layout.  The  computer  Is  being  used  to  con- 
trol the  maintenance  function  of  the  plant. 
We  have  found  no  single  plant  where  all  of 
these  functions  are  being  performed  by  the 
computer. 

But  what  Is  happening  particularly  is  new 
developments  In  low  cost  mini  computers  and 
the  micro-computer.  More  and  more  com- 
panies are  going  to  find  It  cost  effective  to  use 
the  computer  in  relation  to  one  or  more  func- 
tions of  the  manufacturing  firm  to  accom- 
plish those  functions  which  human  beings 
have  been  accomplishing.  That  is  basically 
why  we  are  producing  more  and  more  goods 
today  and  have  been  for  a  number  of  years 
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while  constantly  shrinking  the  percentage  of 
our  work  force  engaged  in  the  actual  produc- 
tion of  goods. 

The  simple  fact  is  that  even  though  the 
United  States  developed  this  technology,  it 
has  spread  like  wildlife  to  foreign  countries. 
In  Germany  for  instance  we  found  a  plant 
which  is  one  of  the  most  ^phlstlcated  facili- 
ties in  the  world.  When^  we  got  back  from 
Germany,  we  looked  at  the  only  competition 
for  this  plant,  an  American  firm.  We  investi- 
gated the  competitive  relationship  of  the 
American  firm  with  the  German  firm  and 
found  that  on  the  very  day  we  were  looking 
at  this  question  that  the  American  firm  was 
phasing  out  production  in  the  two  lines  that 
had  been  In  competition  with  the  German 
firm  before  that.  In  other  words,  the  high 
automation  of  the  German  firm  had  reduced 
costs  to  the  point  where  the  American  firm 
was  no  longer  competitive. 

The  Japanese  have  developed  what  Is 
known  as  MUM— methodology  for  unmanned 
manufacturing.  They  have  at  least  a  two 
and  a  half  to  three-year  lead  over  every  other 
country  in  the  world  in  the  design  of  a  fac- 
tory that  is  designed  to  produce  machine  tool 
parts.  A  factory  which  would  normally  em- 
ploy 800  people  wiU  produce  with  10  people 
what  the  800  could  effectively  produce. 

I  think  I  could  end  by  saying  that  we  do 
have  a  challenge.  We  have  a  challenge  from 
foreign  countries.  These  foreign  countries 
have  well  developed  national  programs.  They 
have  productivity  centers  which  are  designed 
to  keep  abreast  of  the  most  advanced  man- 
agement technology  in  the  world  and  to  dif- 
fuse it  throughout  their  economy.  They  have 
well  developed  unofficial  structures  that  are 
very  effective  consortiums  of  government, 
management  and  labor.  And  it  is  particularly 
true  that  Germany,  Sweden,  and  Japan  seem 
to  have  reached  a  national  consensus  on  Im- 
proving productivity. 

While  aU  these  countries  are  attempting  to 
produce  for  mass  domestic  markets,  every 
one  of  them  has  their  eye  on  the  huge  con- 
sumer market  in  the  United  States.  And  they 
have  their  eye  on  what  is  being  produced  in 
Jamestown.  New  York.  I  think  that  is  enough 
to  stimulate  a  dlscus.sIon.  Thank  you. 

Mr.  Lundine.  And  now  a  labor  leader  in  the 
private  sector.  Art  Gundershelm  Is  here  today 
In  place  of  Howard  Samuel.  Howard  had  a 
collective  bargaining  responsibility  at  a  high 
level  over  the  weekend.  I  am  very  pleased 
that  Art  could  be  here  because  he  is  the  di- 
rector of  the  National  Committee  on  Pull 
Employment,  and  that,  after  all,  is  what  we 
are  talking  about  here  today.  Art  has  been 
most  immediately  director  of  Education  and 
Research  with  the  Amalgamated  Clothing 
Workers  and  so  has  had  a  great  deal  of  back- 
ground In  the  trade-union  movement,  which 
should  add  to  our  discussion  today.  Thank 
you  very  much  for  coming— Art  Gunder- 
shelm. 

Mr.  GtTNDERSMEiM.  I  Want  to  thank  you  foi 
giving  me  the  opportunity  to  be  here  as  part 
Of  this  discussion.  It  is  appropriate  to  add 
that  the  reason  that  Howard  Samuel  could 
not  be  here  is  because  he  is  involved  in 
negotiations  with  several  corporations  about 
the  question  of  Imports  and  employment  dif- 
ficulties arising  therefrom.  He  is  an  expert  on 
international  trade  for  the  Clothing  Workers 
and  other  unions  and  would  have  dlscu3.sed 
Us  economic  implications  as  part  of  his 
presentation. 

Initially  this  is  one  of  the  things  I  want 
to  talk  about.  I  also  am  going  to  talk  not 
only  about  some  of  the  long-term  trends  that 
the  labor  movement  sees,  or  economists  see 
in  terms  of  the  employment  picture  in  this 
country,  but  also  about  some  of  the  long- 
term  problems  that  are  going  to  have  to  be 
approached  now  if  we  are  going  to  look  at 
an  at  solutions  down  the  road.  One  of  the 
great  difficulties  particularly  In  government 
and  In  Washington  (and  I'm  sure  a  few  Con- 


gressmen have  said  it) ,  Is  that  we  deal  much 
too  much  on  a  year-by-year  basis.  Federal 
budgets  to  a  large  degree  are  on  a  yearly  basis 
except  for  certain  long-standing  programs. 
The  President's  Economic  Report'  comes  out 
yearly.  The  predictions  and  so  on  are  done 
on  a  year-by-year  basis.  There  is  very  little 
long-term  looking  at  the  Job  situation. 

What  are  some  of  the  things  that  people 
who  are  concerned  about  finally  ending  the 
economic  cycles  for  human  beings  need  to 
look  at,  (that's  what  were  really  talking 
about).  In  terms  of  increasing  economic 
security  to  a  point  where  you  can  deal  with 
the  other  problems  of  American  society, 
which  would  require  a  certain  basis  of  in- 
come stabilltv  and  a  certain  degree  of  psy- 
chological stabUlty,  If  you  will,  that  can  best 
be  met  by  providing  and  firming  up  Job  situ- 
ations? 

One  Is  that  over  the  i>ast  30  years,  par- 
ticularly since  WW  n  during  the  number  of 
ups  and  down  In  the  economy,  the  residual 
unemployment  rate  or  the  number  of  people 
left  unemployed  after  the  supposed  recovery 
has  been  at  a  higher  level  each  time.  We  can 
see  a  consistent  upward  slope  to  the  number 
of  people  who  were  constantly  left  behind  In 
the  economy  after  each  recession.  That  kind 
of  experience  is  very  disturbing  although 
nobody  seems  to  be  talking  about  it  to  any 
degree. 

Secondly,    the    economy    has   shifted    the 
burden  of  unemployment  to  certain  selective 
groups.  Of  course  we  are  a  prisoner  to  the 
demographic    Census    Department    variables 
that  Professor  Bell  has  mentioned  as  being 
not  terribly  useful  sometimes.  I  will  get  into 
that   in   a  moment,   and  I  agree  with  that. 
But  obviously  there  has  been  a  lot  of  dis- 
cussion  about  youth   unemployment  prob- 
lems, about  minority  groups,  about  women 
having  rates  significantly  higher  than  men, 
particularly  blacks  in  the  inner  cities.  You 
have  the  combination  of  racial  and  age  and 
sexual  "handicaps",  although  I  don't  like  to 
use  that  word.  It  implies  fault  lies  with  the 
Individual,  when  in  fact,  it  is  a  structural 
problem  within  our  economy.  When  the  un- 
employment rate  goes  up  to  60  7o   or  some- 
thing like  that  for  young  black  people,  lack 
of  Jobs  Is  clearly  distributed  disproportion- 
ately and  unequally  rather  than  being  a  gen- 
eralized diffuse  thing  throughout  the  society. 
If  you  consider  not  only  the  unemployed  or 
the    dislocation    that    Professor    Bell    spoke 
about,   but  the  fact  that  there  are  whole 
families  Involved,  that  we  are  not  Just  talk- 
ing about  the  unemployed  person  but  we  are 
talking    about    their   spouse,    their    children 
and  so  on — then  the  ramifications  of  It  are 
very  wide  and  go  a  lot  further. 

Thirdly,  a  long-term  trend  that  we  are 
very  concerned  about  is  the  changing  nature 
of  our  work  force.  We  are  seeing  the  first  of 
the  post  World  War  baby  boom  now  reaching 
the  labor  market.  The  figures  are  very  strik- 
ing. Prom  the  period  1925  to  1945  the  average 
birth  rate  has  been  relatively  constant,  about 
2.6  million  children  bom  every  year  during 
that  twenty  year  period.  But  the  period  after 
WW  II  saw  that  average  Jump  up  to  3.7  mil- 
lion, and  In  the  next  decade,  from  '56  to  '65, 
It  Jumped  up  to  4.2  mUUon  average  births 
per  year.  What  we  are  talking  about  is  a  very 
significant  rise  In  the  number  of  people  who 
will  be  seeklnR  Jobs  Just  based  on  t^^e  simple 
increase  In  the  working  age  population  In 
this  country. 

The  second  phenomenon  associated  with 
the  changing  work  force  is  something  that 
has  been  going  on  for  the  last  fifteen  years 
and  shows  no  signs  of  changing.  An  increas- 
ing number  of  women  are  entering  the  labor 
force,  feeling  that  not  only  are  they  entitled 
to  a  Job,  but  they  are  entitled  to  Jobs  that 
match  their  Incomes  to  those  of  the  male 
population.  This  percentage  of  women  Is 
over  what  had  been  previously  determined 


as  the  normal  increase  in  the  working  popu- 
lation. Thus  we  have  a  real  problem  of  vastly 
Increasing  the  number  of  Jobs  that  have 
to  be  made  available  each  year  to  the  popu- 
lation Just  to  keep  unemployment  steady,  let 
alone  bring  down  the  rate. 

At  the  same  time  that  all  of  this  has  hap- 
pened, the  two  general  trends  that  have  In- 
creased work  opportunities  in  this  country 
have  finally  reached  a  de  facto  lUnit,  again 
pointing  out  the  need  for  new  Ideas  In  terms 
of  how  we  are  going  to  fashion  Jobs  and  how 
we  are  going  to  find  productive  work  for 
all  of  ovir  new  Job  entrants. 

The  two  trends  that  I  am  most  concerned 
about  is  the  fact  that  generally  after  WW  n 
the  Increase  In  Jobs  In  the  private  sector  has 
not  kept  up  with  the  increase  in  the  labor 
force.  The  major  expansion  in  work  oppor- 
tunities essentially  has  come  in  the  govern- 
ment sector — local,  state  and  national.  To  a 
very  large  extent,  government  as  an  employer 
over  this  last  decade  has  been  the  mop  that 
has  essentially  soaked  up  the  expansion  in 
the  labor  force. 

The  second  thing  that  has  reached  a  de 
facto  limit  (and  It  is  obvious  that  the  gov- 
ernment has  reached  Its  limits  as  an  em- 
ployer, particularly  at  the  local  and  state 
levels  in  the  northeast  area)  is  the  fact  that 
we  create  Jobs  by  manipulating  work  time. 
By  this  I  am  referring  to  the  general  move- 
ment, which  ended  around  WW  II,  of  de- 
creasing the  work  week  to  forty  hours.  Im- 
mediately after  WW  n,  until  about  1960,  we 
decreased  the  number  of  work  days  per  year 
by  increasing  paid  holidays,  increasing  vaca- 
tion  time,   to  encompass   many   more   paid 
non-work  days  for  the  work  force.  Another 
thing  we  have  done  (and  this  Is  the  most 
recent  thing),  is  to  enforce  earlier  retire- 
ment. This  has  been  done  over  the  last  fifteen 
to  twenty  years,  particularly  to  make  it  both 
compxilsory  and  at  a  steadily  decreasing  age. 
All  of  these  kinds  of  things  have  significantly 
Increased  the  number  of  Job  openings.  I  think 
that  trend  has  reached  Its  limit.  A  number 
of  studies  have  found  that  If  you  go  and  slg. 
nlflcantly  reduce  the  work  time  any  further, 
what  happens  Is  that  Instead  of  \islng  that 
time  for  Increased  leisure,  people  spend  most 
of  their  time  seeking  second  Jobs,  or  alterna- 
tive work  opportunities. 

The  question  Is.  what  do  you  do  about 
this  situation?— the  increasing  work  force, 
and  simultaneously  decreasing  work  oppor- 
tunities, particularly  in  that  segment  of 
American  society  from  which  80%  or  more 
of  the  Jobs  have  to  come— the  private  sector. 
The  first  thing  to  do,  particularly  for  those 
who  are  concerned  about  the  problem  of  un- 
employment, is  to  say  simply  then  that  em- 
ployment Is  a  primary  goal.  It  seems  obvious, 
but  it  is  not  so  obvioxis  because  it  has  not 
been  a  national  government  goal,  nor  a  con- 
sensus in  terms  of  policy,  to  make  work  and 
national  productivity  a  more  important  goal 
than  Just  providing  welfare  or  Income  main- 
tenance of  one  form  or  another. 

Going  along  vrtth  that  is  the  question  of 
investment  in  human  capital  rather  than 
m  financial  capital  or  in  material  capital. 
Here,  in  a  sense.  Congressman  Lundine  is 
doing  a  very  great  service,  not  only  to  build 
on  that  term  but  to  get  it  discussed  in  Con- 
gress. The  whole  notion  of  Investment  in 
human  capital  is  a  very  crucial  one  that  has 
unfortunately  been  neglected  to  a  laree 
degree.  ^ 

The  second  thing  that  should  be  obvious 
is  that  instead  of  talking  in  terms  of  predic- 
tions of  where  the  economy  is  going  to  go, 
or  as  the  President's  Economic  Report  does' 
trying  to  give  estimates  of  what  the  unem- 
ployment rate  wiU  be  or  what  the  Inflation 
rate  will  be  and  so  on,  we  should  be  going 
at  It  quite  differently— in  the  sense  of  set- 
ting specific  goals  and  targets  of  what  we 
are  going  to  do.  Specific  employment  goals 
should  be   set,  and  looked  at  in  terms  of 
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production.  In  terms  of  consumer  spending, 
In  terms  of  capital  formation,  so  that  you 
have  some  standard  of  measurement,  some 
basis  for  making  Judgments  and  determining 
whether  your  policies  are  effective  or  not. 
To  rely  simply  on  current  unemployment 
numbers  or.  as  you  might  say,  on  a  discom- 
fort index  of  one  form  or  another.  Is  not 
quite  sophisticated  enough. 

One  very  Important  kind  of  attitude  that 
goes  with  setting  goals  and  targets  and  which 
has  been  spoken  about  by  Mr.  Shafer  Is  that 
you  have  to  Increase  the  predictability  of 
economic  policy.  This  has  been  most  crucial 
for  business  corporations  and  most  crucial 
In  terms  of  psychological  factors  of  economic 
confidence  lately.  By  Increasing  the  stability 
of  economic  policy  on  a  governmental  level, 
you  can  then  be  In  a  better  position  to  deter- 
mine future  Investment  plans  and  you  can 
determine  how  to  resolve  some  of  the  employ- 
ment problems  of  a  particular  group,  and 
so  on. 

The  third  thing  you  ought  to  do  Is  In- 
crease the  coordination  and  cooperation  in 
the  setting  of  economic  policy  among  th« 
Executive  Branch,  the  Legislative  Branch  and 
the  Federal  Reserve.  Thus  far,  there  has  been 
relatively  little  cooperation.  There  Is  some 
obviously,  and  It  depends,  of  course,  on 
whether  the  party  in  power  In  the  Executive 
Is  the  same  or  is  opposite  to  the  party  In 
power  In  the  Congress.  I  realize  that  that 
makes  a  difference,  but  there  can  be  insti- 
tutionalized, certainly,  much  greater  coop- 
eration in  the  formation  of  economic  policy. 
Particularly  in  terms  of  the  relationship  to 
the  Federal  Reserve,  make  that  a  bigger  part- 
nership, rather  than  letting  the  Federal  Re- 
serve contradict  or  countervail  policies  made 
by    the    other    branches    of    government. 

The  next  thing  Is  that  we  are  reaching 
the  dead-end  limits  of  using  raw,  general — 
what  are  called  macro-economic — stimulus- 
policies  to  reduce  the  unemployment  rate. 
You  no  longer  can  Just  throw  out  a  bunch 
of  money  and  hope  that  by  creating  enough 
expansion  In  the  economy  that  you  will  sop 
up  everybody  who  needs  employment  by  In- 
creased demand.  Most  economists  feel  It  has 
an  effective  limit;  you  cannot  reduce  the 
unemployment  rate  much  below  4.5  or  5  per- 
cent. 

We  must  now  concentrate  on  what  is  called 
focused-demand,  on  what  is  called  structural 
employment  procedure.  We  must  deal  with 
(Congressman  Moorhead  has  talked  about  it 
to  some  degree)  the  supply  side  of  the  equa- 
tion, not  Just  the  demand  side.  Here  you 
can  particularly  deal  with  the  inflation  ques- 
tion, which  clearly  over  the  last  30  years 
has  not  been  related  to  unemployment,  but 
has  been  much  more  closely  related  to  the 
problem  of  supply  and  scarce  resources.  That 
is  where  some  of  the  thinking  effort  ought 
to  go — Into  correcting  that. 

An  additional  thing  we  ought  to  be  talk- 
ing about  Is  that  there  still,  even  with  all  of 
this  supposedly  greater  coordination  and 
greater  setting  of  long-range  planning  and 
goal  setting,  there  stUl  will  obviously  be 
some  ups  and  downs  in  the  economy,  some 
events  which  we  can't  anticipate,  some  in- 
ternational developments  that  American  so- 
ciety has  no  control  over.  We  must  have  spe- 
cific stand-by  programs.  Instead  of  waiting 
for  more  dlfflcultles  to  occur  and  then  react- 
ing when  it  is  too  late.  We  ought  to  plan 
programs  ahead  of  time  and  have  them  sit- 
ting aroxmd  on  the  back  burner  available  to 
throw  into  the  situation. 

One  of  the  examples  of  this  might  be  Con- 
gressman Lundlne's  proposal  of  subsidizing 
private  corporations  for  maintaining  em- 
ployment during  economic  dovmturns.  The 
labor  movement  has  some  real  qualms  about 
that.  To  some  degree  the  question  is,  once 
you  do  that  during  a  downturn,  how  do  you 
prevent  Its  abuse  when  the  economy  turns 
up  again?  And  how  do  you  prevent  a  shifting 
of  the  burden  from  the  private  corporations 
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to  the  public  treasury,  which  in  fact  Is  what 
you  are  doing  by  doing  such  a  thing?  Maybe 
that  can  be  turned  off  again.  But  It  presents 
a  very  interesting  idea  in  terms  of  creating 
greater  stability  and  greater  employment 
opportunity  during  those  periods  of  time 
when  they  are  most  needed.  In  this  sense, 
also,  there  ought  to  l>e  a  stand-by  public 
service  programs;  there  ought  to  be  stand-by 
public  works  programs.  There  is  a  whole 
range  of  things  that  can  be  done  in  terms  of 
programs  to  deal  with  many  of  the  tem- 
porary unemployment  problems  that  have 
been   talked   about  so  far. 

Thirdly,  we  ought  clearly  to  shift  economic 
policy  toward  those  areas  where  employment 
Is  in  fact  cost  effective.  That  again  goes  back 
to  the  question  of  human  economics.  Nobody 
talks  in  terms  of  Jobs  created  by  the  space 
program  or  the  defense  program,  or  the  pro- 
duction of  defense  hardware,  or  the  produc- 
tion of  the  Federal  Interstate  Highway  sys- 
tem. These  are  really  employment  programs 
to  some  degree,  and  true  they  are  sometimes 
defended  on  the  basis  of  the  employment 
they  provide.  But  the  cost  In  the  large  sense 
is  not  terribly  effective  in  terms  of  the 
amount  of  money  needed  per  Job  created  In 
these  ways.  We  don't  think  about  that  be- 
cause we  like  the  end  products.  We  like  the 
rocket  going  to  the  moon  because  that  gives 
prestige,  and  we  like  defense  because  It  pro- 
vides security  In  terms  of  international 
threats,  and  so  on.  Those  goals  are  obvious 
and  necessary.  But  the  problem  is  that  there 
are  certain  other  products  that  the  society 
needs  that — Professor  Bell  spoke  about — un- 
met needs  in  terms  of  education  or  health, 
or  Increased  agricultural  production  or  In- 
creased development  of  areas  such  as  the 
Northeast  section  of  the  United  States  which 
do  not  have  the  attraction  of  such  sexy  prod- 
ucts as  a  rocket,  but  which  nevertheless  have 
a  certain  real  productivity,  nevertheless  pro- 
vide real  benefits  for  society  and  In  fact  are 
much  cheaper  to  provide.  There  have  been 
stvidles  done  by  the  Congressional  Budget 
Office  in  which  a  community  creates  simple 
public  service  employment  (In  a  sense  many 
of  the  Jobs  that  are  now  under  the  CETA 
programs  and  so  on)  showing  that  the  net 
cost  after  a  two-year  period  for  each  Job 
created  under  public  service  employment — 
that  is,  the  actual  cost  after  you  subtract 
unemployment  and  food  stamp  benefits  and 
so  on — is  around  $2,600  a  year  to  $3,500  a 
yeas  per  job.  Compare  that  to  the  tradi- 
tional way  that  has  been  used  to  reduce 
unemployment  In  this  country,  to  the  tradi- 
tional way  of  solving  the  economic  expansion 
problem  In  the  United  States,  the  method 
u.sed  particularly  by  President  Kennedy  and 
all  the  time  since  then,  which  has  been  by 
cutting  ta.xes — in  other  words  giving  people 
more  money  in  their  pockets  to  spend,  to 
Increase  aggregate  demand.  Doing  it  that 
way.  for  each  Job  created,  the  net  cost  Is  in 
the  range  of  $17,000  to  $24,000  a  year.  So  by 
a  straight  cost-effective  standard  It  makes 
much  more  sense  to  use  public  service  Jobs, 
or  some  relative  thereof,  because  you  can 
create  five  to  eight  times  more  Jobs  in  that 
manner  than  you  can  through  a  tax-cutting 
system. 

I  could  go  on  to  a  number  of  other  neces- 
sary things  out  essentially  these  four  or  five 
points  that  I  have  outlined  are  the  basic  ele- 
ments contained  in  the  Humphrey-Hawkins 
Full  Emi  loyment  Bill.  It's  really  the.se  philos- 
ophies and  ideas  that  are  contained  within 
that  bill.  During  the  day  hopefully,  we  can 
discuss  that  bill  in  greater  detail.  Why  do 
many  people  both  in  Congress  and  people 
outside  of  It.  the  groups  who  are  most  con- 
cerned about  the  employment  problem,  feel 
that  It  is  the  best  vehicle  for  solving  the  un- 
employment problem?  Let  me  Just  simply 
say  that  it  really  goes  to  more  than  Just 
economic  problems.  It  deals  with  how  you 
measure  society  and  really  where  its  ultimate 
values  lie.  Part  of  our  goal  and  our  objective 
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Is  to  change  the  standards  by  which  thm 
economic  system  Is  measured,  to  try  to  make 
it  more  humane  and  to  provide  a  better  qual- 
ity of  life  for  the  individual. 

Mr.  LuNDiNX.  Thanks  very  much.  Art.  It 
occurred  to  me  that  our  clean-up  hitter  In 
the  batting  order  for  today  is  perhaps  a  home- 
run  hitter — Tom  MacAvoy  who  is  President 
of  Corning  Glass  Works.  Corning  is  a  com- 
pany which,  because  of  its  widely  known  con- 
sumer products,  I  don't  have  to  describe  to 
anyone.  I  will  say  that  they  are  the  largest 
corporation  in  my  congressional  district.  It 
gives  me  great  pride  not  only  to  have  such 
a  large  International  corporation  headquar- 
tered here  In  rural  America,  but  also  that 
it  happens  to  be  one  of  such  outstanding 
quality.  They  have  never  had  a  layoff  Id 
the  history  of  the  company,  as  I  understand 
It.  Isn't  that  true?  That's  what  I've  heard. 
Well,  that's  what  they  say  about  small  towns, 
Tom.  That  nothing  much  happens  in  small 
towns,  but  what  you  hear  makes  up  for  It. 
What  I  heard  around  Corning  was  that  they 
did  not  have  a  layoff  during  the  last  reces- 
sion. In  any  case,  I  am  very  pleased  to  have 
Tom  MacAvoy  with  tis  today. 

Dr.  MacAvoy.  Thank  you  very  much.  1  am 
very  pleased  to  participate  in  this  conference 
since  I  have  heard  so  much  about  the  James- 
town Labor-Manaeement  Committee  and  Its 
great  accomplishments.  I  am  esoeclally 
pleased  to  participate  with  such  a  distin- 
guished grouo  of  oanelists.  I  was  oartlcularly 
haoDV  to  note  that  Professor  Bell  was  on  the 
nanel  since  she  Is  from  W'lleslev  and  my 
daughter  1"st  graduated  from  there. 

I  would  like,  before  I  move  on,  to  enter  a 
disclaimer.  I  am  by  no  means  an  expert.  1 
am  basically  a  chemist  who  drifted  Into  the 
front  office  by  an  unolanned  process.  But  ] 
must  pay  that  although  I  am  not  an  expert, 
I  am  very  much  Involved  with  these  prob- 
lems. 

Unemployment  and  Inflation  are  among 
the  most  difficult  business  problems  to  deal 
with  at  the  micro-level  because  you  are 
making  real  decisions  and  it  Is  not  Just 
some  abstraction  that  Is  Involved.  For  exam- 
ple, laying  off  people  is  difficult  in  general.  I 
presume  it  must  be  difficult  in  the  offices  in 
the  glass  boxes  on  Madison  Avenue.  But  In  a 
place  like  Corning  when  you  lay  off  people, 
the  are  right  outside.  Their  kids  and  your 
kids  go  to  the  same  school.  Managing  a 
business  in  a  place  like  Corning  is  a  much 
more  direct,  personal  human  activity.  I 
think  from  a  personal  standpoint,  it  is  one 
of  the  reasons  why  I  like  very  much  working 
for  Corning  Glass  Works  and  being  part  ol 
that  kind  of  an  environment.  But  having  to 
lay  off  people  Is  one  of  the  most  difficult 
problems  that  we  have. 

Before  I  go  on  to  the  subject  of  unemploy- 
ment, I  think  I  must  mention  inflation. 
There  has  been  some  allusion  during  the 
discussion  to  the  problem  of  inflation.  It  is 
hard  to  recall  that  about  15  or  18  months  ago 
Inflation  was  probably  the  most  common 
thing  discussed  in  the  newspaper;  whereas 
nowadays  it  Is  unemployment.  I  will  not 
make  a  choice  between  inflation  and  unem- 
ployment. But  I  think  we  have  to  remember 
that  Inflation,  although  it  is  more  difficult 
to  dramatize  In  human  terms  than  unem- 
ployment. Is  a  corrosive  and  very  dangerous 
thing,  particularly  high  levels  of  Inflation  for 
extended  periods  of  time.  We  all  know  that  it 
demolishes  the  value  of  stored-up  assets 
whether  they  be  pensions  or  personal  sav- 
ings, or  fixed  assets  and  that  It  corrodes  the 
basic  economic  fabric  of  the  country. 

I  would  like  to  concentrate  on  unemploy- 
ment, at  the  risk  of  repeating  some  of  the 
things  you  have  already  heard.  To  set  the 
numbers  straight,  there  are  presently  almost 
88  million  people  employed  in  the  United 
States  out  of  a  labor  force  of  somewhat  over 
95  million  people.  That  means  there  are  7.4 
mUlion  unemployed  or  7.8%  which  Is  a  very 
high  level.  Somebody  mentioned  that  It  is 
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higher  than  at  any  time  since  WW  n,  and 
that  Is  probably  true.  Last  year,  however, 
It  was  8.57c;  so  the  good  news  Is  that  It  is 
lower  than  it  was  last  year. 

The  problem  which  confronts  us  is  how  to 
reduce  this  level  of  unemployment  without 
Incurring  an  unacceptable  level  of  inflation. 
The  best  long-term  solution  to  unemploy- 
ment and  inflation  of  course  Is  to  have  a 
healthy,  growing  and  dynamic  economy  that 
has  no  artificial  barriers  to  employment,  in 
which  people  can  move  around  as  freely  as 
they  wish,  with  no  racial,  sexual,  or  any 
other  kind  of  barrier  to  employment.  We 
know  from  experience,  though,  that  un- 
employment and  inflation  are  somewhat  re- 
lated to  each  other  although  the  relation- 
ship Is  not  unique  or  precise.  Economists 
now  believe  that  the  economy  can  employ  all 
but  about  4 J  to  6.5%  of  the  work  force 
without  triggering  off  Inflation.  I  don't  know 
when  that  will  be  but  I  suspect  It  is  going 
to  be  years  from  now. 

Unemployment  is  very  difficult  to  deal 
with  In  the  abstract;  so  I  would  like  to  try  to 
do  what  Art  did  and  hone  in  on  some  specific 
ls.sues.  I  would  like  to  comment  on  six  fea- 
tures of  the  unemployment  problem  and 
then  make  some  suggestions  for  dealing 
with  these  issues.  First  let  me  enumerate 
the  six  features : 

(1)  Unemployment  Is  higher  In  the  U.S. 
than  In  other  major  Industrial  countries. 

(2)  Unemployment  varies  with  the  busi- 
ness cycle. 

(3)  Unemployment  varies  from  one  part 
of  the  country  to  another. 

(4)  Unemployment  is  high  among  teen- 
agers. 

(6)  Unemployment  is  higher  for  blacks 
than  for  whites. 

(6)  Unemployment  is  somewhat  higher 
among  women,  but  women  comprise  a  major 
and  growing  part  of  the  labor  force — a  trend 
which  has  Important  effects  on  the  total  em- 
ployment situation. 

I  want  to  go  Into  these  things  one  at  a 
time.  Although  unemployment  levels  are  cal- 
9ulated  differently  In  different  countries,  the 
level  in  the  United  States  is  clearly  higher 
than  it  Is  in  other  major  countries.  For  ex- 
ample, in  the  United  States,  it  Is  running 
around  7.6%  now.  At  the  same  time — this 
was  the  first  quarter  of  '76  by  the  way — it 
was  a  little  over  2%  In  France,  4.7%  in  West 
Germany,  5.3%  in  the  United  Kingdom,  and 
2  %  in  Japan. 

Corning  Glass  Works  has  a  major  manu- 
facturing operation  in  several  of  those  coun- 
tries. But  it  Is  much  more  difficult  dealing 
with  unemployment  in  our  own  country.  It 
might  be  logical  to  say,  "If  they  can  solve 
unemployment  in  France  by  adopting  certain 
policies,  maybe  that's  what  we  should  do." 

That  Is  an  interesting  idea,  but  I  should 
mention  that  we  are  very  temperate  about 
investing  In  France,  and  we  would  never  try 
to  Introduce  a  major  new  product  In  France. 
The  risk  is  too  great.  It  couldn't  be  done.  By 
Ifo  policies  the  French  government  has  de- 
cided in  effect  to  allow  innovation  to  take 
place  somewhere  else.  It  is  an  interesting 
problem. 

Now  let's  talk  about  some  proposals  that 
might  deal  with  some  of  these  problems. 
First,  International  trade  should  be  fair  and 
not  "unbridled."  By  that  I  mean  there  are 
international  conventions  and  agreements  on 
trade  in  which  all  these  countries  participate, 
and  we  have  to  be  careful  that  trade  is  in 
fact  fair.  Since  we  are  an  International  com- 
pany, we  are  in  favor  of  what  is  called  free 
trade;  that  is,  we  want  and  seek  commerce 
throughout  the  world,  but  we  are  certainly 
not  In  favor  of  unfair  trade  practices  that 
put  us  or  our  country  or  our  employees  at 
"V  disadvantage. 

For  example,  there  are  unfair  trade  incen- 
tives given  by  Japan  and  other  countries. 
Certain  practices  In  Japan,  which  allow  them 
to    Improve    their    productivity,    would    be 
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against  the  antitrust  laws  in  the  United 
States.  For  example,  Fred  Shafer  mentioned 
centers  of  productivity.  In  Japan  it  would 
be  common  for  the  government  and  the  in- 
dustries to  decide  which  companies  concen- 
trate on  which  projects.  That  kind  of  thing 
does  not  happen  in  the  United  States  because 
it  Is  against  our  concepts  of  competition  and 
it  is  against  our  concepts  of  divorcing  in- 
volvement of  government  in  Industry  and 
particularly  In  groups  of  Industries. 

There  should  not  be  any  dumping,  which 
means  selling  a  product  in  our  country  or 
somebody  else's  country  at  a  price  which  is 
lower  than  the  fair  market  value  In  the 
country  of  origin.  We  have  to  be  careful 
from  a  government  standpoint  and  from  a 
political  standpoint  not  to  be  unfair  to  the 
consumer.  If  a  consiimer  wants  to  buy  a 
television  set  manufactured  In  Taiwan, 
there  should  be  no  impediment  to  buying 
such  a  television  set.  However,  If  the  set  is 
manufactured  in  Taiwan  and  is  sold  at  a 
lower  price  'here  than  it  costs  to  make  in 
Taiwan,  or  than  they  are  willing  to  sell  it 
for  any  other  country,  then  that  is  consid- 
ered dumping  and  that  Is  against  the  trade 
treaties  that  we  have. 

Secondly,  we  should  try  to  encourage  all 
countries  to  stop  propping  up  their  own  ex- 
ports by  fiddling  with  the  exchange  rates. 
The  yen  has  been  held  up  at  a  fairly  high 
level  for  some  time  now.  Everybody  knows 
it  should  be  lower,  but  It  Is  used  to  encour- 
age and  stimulate  exports. 

I  think  another  factor  is  that  we  should 
be  sure  that  our  government  Is  on  our  side. 
We  have  to  work  on  this.  I  believe  that  labor 
and  management,  as  participants  in  the  pri- 
vate-sector-parties process,  have  to  be  sure 
that  government  is  fully  informed  as  to 
what  the  damage  Is  and  that  the  lavra  work 
to  our  advantage. 

Going  through  one  of  these  dumping  pro- 
ceedings, as  we  have  done  for  the  television 
industry,  is  an  extremely  long  and  drawn- 
out,  complicated  proceeding,  particularly 
when  90%  of  the  documents  you  have  to 
use  are  In  Japanese.  Then  when  you  get  all 
through  that,  you  discover  something  which 
you  never  thought  about,  and  that  Is,  that 
the  Department  of  Commerce  thinks  that 
wOiat  you  are  doing  Is  a  good  Idea,  but  the 
State  Department  Is  not  too  crazy  about  it. 
They  would  Just  as  soon  that  It  went  away 
because  they  really  want  to  make  sure  that 
Japan  has  a  stable  economy.  Sorting  out 
that  kind  of  problem  Is  tough. 

Dumping  of  television  sets  in  the  United 
States — and  other  competition  from  Japan 
primarily  and  to  some  degree  Taiwan  and 
Korea — has  led  to  a  situation  where  some- 
thing on  the  order  of  85%  to  90%  of  all 
black-and-white  television  sets  in  the 
United  States  are  made  In  the  Far  East. 
This  Is  a  technology  Japan  got  from  us,  and 
so  of  course  It  makes  us  angry  that  such 
a  thing  should  happen.  In  fact  the  black 
and  white  television  industry  In  the  United 
States  has  been  running  at  a  loss  for  quite  a 
number  of  years. 

We  have  been  supplying  glass  to  these  In- 
dustries. We  made  this  glass  in  a  particular 
factory  which  operated  with  gas.  We  were 
operating  near  the  break-even  line,  slightly 
above  the  break-even  line.  We  had  been  In 
this  factory  for  many  years,  twenty-five  or 
thirty  years,  and  we  had  nothing  else  we 
could  make  In  this  factory.  It  was  specifically 
designed  to  make  television.  The  final  blow 
came  when  we  lost  our  gas  supply  because  of 
an  allocation  problem  and  we  had  to  substi- 
tute oil  and  propane,  which  meant  an  aver- 
age Increase  in  fuel  costs  of  something  like 
41/2  times.  (The  oil  was  up  3  times  and  the 
propane  up  7  times  or  something  like  that.) 
This  put  that  particular  factory  perma- 
nently under  water,  permanently  in  the  red. 
We  struggled  with  the  problem  for  quite  a 
few  months.  We  liad  invested  many  mil- 
lions of  dollars  and  spent  countless  hours 
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trying  to  figure  out  how  to  avoid  this  situa- 
tion. This  happened  last  year  In  Jamestown. 
We  finaUy  decided  that  we  had  to  close  the 
factory.  That  U  the  toughest  kind  of  deci- 
sion. Shutting  down  a  factory  Is  a  drastic 
thing  to  do,  drastic  for  the  people  Involved 
and  from  my  experience,  a  very  difficult  de- 
cision to  make. 

There  are  ways  that  we  might  deal  with 
this  situation.  First  of  all,  we  might  identify 
the  employees  in  such  a  situation  as  an  en- 
dangered species.  We  should  protect  these 
employees  when  we  know  and  can  prove  that 
the  Injury  was  brought  about  by  a  trade 
violation  such  as  dumping.  Secondly  I  think 
that  something  we  might  do  is  to  help  com- 
panies in  such  situations  and  their  employees 
compete  vigorously  where  exports  are  In- 
volved. I  think  some  of  the  programs  where 
public  employment  might  legitimately  be 
considered  is  In  Investing  in  productivity  for 
the  purposes  of  international  competition, 
tlon. 

I  think  a  second  thing  that  I  might  sug- 
gest Is  that  the  government  should  make  it 
very  hard  to  close  a  plant.  The  idea  of  clos- 
ing a  factory  which  has  performed  for  30 
years  is  abhorrent.  I  think  we  should  require 
that  we  give  them  a  year's  notice  or  some- 
thing like  that.  I  am  not  enthusiastic  about 
losing  the  possibility  of  making  such  a  deci- 
sion when  a  company  is  really  bleeding,  but 
I  think  It  should  be  hard  to  close  a  factory. 
It  was  very  hard  for  us  to  do  It.  What  made 
It  harder  was  that  I  knew  the  people  who 
worked  there. 

The  second  thing  we  can  do  is  deal  with 
the  symptomatic  problem  (the  fact  that  un- 
employment is  higher  In  the  United  States) 
and  focus  on  productivity.  The  importance 
and  necessity  of  doing  that  has  been  dealt 
with  at  some  length.  I  will  be  very  brief  In 
commenting  on  this.  Mr.  Shafer  talked  about 
manufacturing  technology  and  at  the  same 
time  mentioned  that  two-thirds  of  employed 
people  are  in  the  service  industries.  The  Im- 
portant place  for  us  to  work  on  productivity 
Is  In  the  service  sectlor.  The  service  sector  has 
doubled  In  size  and  is  growing  steadily.  It 
is  in  the  service  sector.  The  service  sector  has 
the  manufacturing  sector.  I  heard  somebody 
once  define  a  service  as  a  product  that  Is 
created  at  the  same  instant  that  it  Is  con- 
sumed. People  are  almost  Invarlbly  Involved 
In  service  work;  it  Is  very  difficult  to  main- 
tain service  activities  without  people. 

International  competition  demands  that 
we  Improve  our  productivity.  Service  sector 
Improvement  in  productivity  Is  a  very  im- 
portant thing.  We  must  also  Increase  our  cap- 
ital formation  if  we  want  to  keep  up  with 
the  rest  of  the  world  in  productivity  gains. 
Let  me  give  some  figures  of  the  proportion 
of  gross  national  product  that  is  invested 
to  be  put  Into  capital  formation  for  the  pur- 
pose of  building  industrial  equipment  plants. 
It  is  26%  In  France  and  34%  In  Japan;  23% 
in  Germany:  19.7%  in  England  and  17.6%  In 
the  United  States.  Even  England  is  Investing 
more  than  we  are  In  industrial  production 
plant  equipment.  Our  productive  establish- 
ment is  not  being  renewed  and  is  therefore 
losing  efficiency.  We  must  be  sure  to  Invest 
In  Industrial  plants  In  order  to  avoid  losing 
the  advantage  over  the  next  50  years. 

We  have  to  do  a  much  better  Job  on 
energy  than  we  have  been  doing.  Project 
Independence,  or  whatever  you  want  to  call 
it.  Is  a  failure.  I  am  not  sure  exactly  who  Is 
to  blame  for  It.  I  think  all  of  us  are.  We 
have  made  some  concessions  to  conservation, 
but  we  really  have  not  gotten  anyplace  as 
far  as  making  a  major  national  commitment 
to  It.  A  solution  to  our  energy  problems  Is 
much  more  urgent  than  the  space  program, 
or  anything  eLse.  That  Is  an  area  where  we 
should  be  putting  some  people.  Last  month 
we  imported  41  %  of  our  oil,  and  It  shows  no 
signs  of  going  down. 
A  second  Issue  that  we  can  point  to  is  how 
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unemployroent  varlas  with  the  buBlneas 
cycle.  We  have  had  about  forty  recessloim 
since  the  United  States  went  Into  business 
around  1785.  Recalling  the  number  of  major 
depressions,  from  everything  I  have  heard,  I 
do  not  think  we  can  expect  to  eliminate  re- 
cessions, but  we  certainly  should  work  as 
hard  as  we  can  to  try  to  moderate  their 
severity  and  Impact. 

In  trying  to  get  around  them,  though,  we 
should  be  careful.  When  we  try  to  solve 
xinemployment  problems  by  making  the 
economy  run  too  fast,  we  sometimes  create 
even  worse  problems. 

During  the  '60's  the  civilian  labor  force 
grew  at  a  moderate  rate,  and  there  were 
major  programs  which  drew  people  out  of 
the  labor  force.  We  had  a  war  going  In  Viet 
Nam.  We  had  a  space  program  going  on.  In 
1973,  I  think  we  stimulated  the  economy 
very  strongly.  Employment  In  the  United 
States  increased  by  2.6  million  people  per 
year  for  the  period,  1972  to  1973.  This  Is 
more  than  double  the  average  rate  of  increase 
for  the  previous  12  years.  This  whole  pro- 
gram of  giving  the  economy  a  very  stimulat- 
ing Jolt,  hiring  a  lot  of  people,  overlapped 
with  the  wage  and  price  control  program, 
and  then  later  with  nukjor  raw  material 
shortages  and  the  oil  embargo,  which  raised 
prices  of  oil  to  a  record  high.  The  result  was 
very  high  inflation  and  a  major  recession. 
The  employment  level  grew  again  In  1974. 
but  then  It  slipped  back  in  1976,  and  in  1975. 
we  had  about  as  many  people  working  as 
we  had  In  1973. 

The  only  real  cure  for  this  sort  of  thing  is 
to  have  stable  fiscal  and  monetary  policies. 
We  have  to  avoid  stop-and-go  measures  deal- 
ing with  major  economic  Issues.  The  economy 
is  a  long-term  Sowing  stream  of  events.  The 
resulting  uncertainty  of  the  stop-and-go  ap- 
proach leads  to  Inaction,  waste  of  resources, 
delay  In  Implementing  long  range  solutions, 
and  timidity  on  the  part  of  btisinessmen, 
who  dont  know  whether  to  Invest  or  not. 

I  will  tell  you,  that  for  the  first  time  In 
planning  business,  we  are  looking  ahead  to 
the  next  recession.  Now  you  know  business- 
men aren't  very  smart.  That  is  Just  between 
us.  One  of  the  things  we  have  been  doing  for 
years  in  planning  is  to  ignore  recessions.  In 
spite  of  the  fact  that  since  1790  we  have 
had  about  forty  of  them,  we  have  always 
developed  plans  that  said  there  are  not  going 
to  be  any  recessions  in  the  life  of  this  plant. 
Unrealistic,  perhaps,  but  that  is  the  way  we 
have  always  operated.  All  it  really  reveals  is 
that  we  are  optimistic.  Now  for  the  first  time 
we  have  said.  "OX..,  there's  going  to  be  a 
recession.  We  may  have  to  shut  down  part 
of  the  plant,  and  we  try  to  plan  for  It." 

Thinking  about  It.  there  are  ways  to  deal 
with  cyclical  unemployment.  We  do  have  a 
system  of  unemployment  benefits.  And  in 
fact  the  system  of  unemployment  benefits 
works.  It  is  remarkable  that  we  h&ve  such  a 
high  level  of  unemployment  without  having 
a  tremendous  amount  of  social  unrest.  One, 
the  reasons  for  this  is  that  we  do  have  un- 
employment benefits  and  that  the  govern- 
ment decided  (after  a  lot  of  arguing  Im 
sure)  to  extend  the  time  of  the  unemploy- 
ment benefits  beyond  26  weeks,  to  39  and  52 
weeks  and  so  on.  That  did  in  fact,  deal  with 
the  financial  shock  of  unemployment  for 
many  people,  although  certainly  it  did  not 
deal  with  the  shock  for  those  people  who 
are   in   a  permanently  disadvantaged  state. 

This  is  a  process  that  works,  but  we  have 
to  recognize  that  it  is  expensive.  In  1965  we 
spent  about  82.2  billion  in  unemployment 
benefits.  By  1974  we  had  gotten  up  to  $6  4 
billion,  and  in  1975  it  cost  $17.8  billion!  In 
fact  we  spent  so  much  that  twenty-one  states 
ran  out  of  money  and  had  to  borrow  $3.1 
billion  from  the  federal  government.  But  the 
system  did  work. 

Think,  however,  of  the  benefits  if  we  could 
have  invested  that  $17.8  billion  in  Improving 
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productivity  so  that  we  could  be  more  com- 
petitive in  the  export  market  or  In  conduct- 
ing research  to  solve  the  energy  problem.  I 
think  those  are  the  areas  where  we  should 
try  to  redirect  our  attention.  I  am  not  as 
concerned  as  much  about  the  fact  that  it 
cost  $17  billion,  as  to  what  we  got  for  the  $17 
blUion. 

Let  me  mention  a  third  element:  Unerj- 
ployment  varies  from  one  part  of  the  coui.'ry 
to  another.  Even  though  the  average  unem- 
ployment rate  was  about  $7.4%  In  May  and 
June  of  this  year,  there  were  some  remark- 
able variations — highs  and  lows — throughout 
the  country.  What  I  am  trying  to  say  is  that 
unemployment  is  not  a  gross  statistical  prob- 
lem, but  that  it  Is  located  in  particular 
places  and  certainly  it  is  located  in  par- 
ticular people.  For  example,  on  the  high 
side,  unemployment  is  10.2%  in  Michigan; 
9  9%  in  California;  8.9%  in  New  York;  and 
9  6%  in  Florida.  On  the  low  side,  for  Ken- 
tucky it  Is  e.5'7c;  Nebraska  6.3 ''c;  South 
Carolina  6.4'/^;  and  Texas  6.1.%  These  dif- 
ferences result  from  real  differences  in  the 
economies  and  labor  forces  in  the  various 
states.  They  make  it  clear  that  programs 
directed  to  solving  unemployment  problems 
should  be  specifically  aimed  at  the  problems 
where  they  occur.  I  think  my  concern  Is 
that  we  should  not  try  to  solve  these  prob- 
lems on  a  gross,  statistics^  basis — not  set 
goals  that  are  sweeping  statistical  goals 
rather  than  thoughtful  goals. 

I  strongly  support  the  idea  of  taking  a 
fresh  look  at  federal  and  state  government 
spending  as  It  relates  to  the  unemployment 
question.  By  this  I  mean  to  endorse  the  idea 
of  zero-based  budgeting  or  something  like 
that  as  a  mechanism  to  a  re-examluatlon  of 
the  effectiveness  of  the  many  programs  we 
have  in  place.  We  may  decide  not  to  change 
some  of  these  programs,  but  It  should  be 
clear  that  we  are  making  a  choice  let's  say 
between  continuing  a  disfunction Ing  vet- 
erans hospital  and  continuing  a  certain 
level  of  uemployment  in  the  same  com- 
munity and  that  we  can't  do  both. 

Now  a  fourth  point:  Unemployment  is 
high  amorg  teenagers.  Professor  Bell  has  said 
that  she  thought  that  the  structural  features 
of  unemployment  were  less  important  than 
cemiigraphic  questions.  I  think  these  struc- 
tural features  are  imptortant,  and  that  to 
solve  the  problem  we  have  to  look  at  which 
piiopis  are  unemployed  and  why  are  they 
unemployed.  Until  the  end  of  the  war  in 
VIetn  im.  teenage  unemployment  was  run- 
n.'ng  around  12.6%.  In  1970  when  the  war 
endec.  it  Jumped  to  15.3%,  and  averaged 
around  that  level  until  the  1975  recession 
when  It  went  up  to  20%.  In  June  1976  it  was 
in.4  7r.  Now  the  war  had  all  kinds  of 
dreudfi  1  effects,  but  one  of  its  positive 
eflects  was  that  it  relieved  the  pressure  on 
unemployment.  The  military  establishment 
also  provides  some  of  the  training  and  educa- 
tion which  Is  needed  to  turn  a  teenager  Into 
an  employee. 

We  must  find  some  substitute  for  war.  We 
must  focus  our  education  program  to  develop 
the  kind  of  training  that  people  might  have 
gotten  at  one  time  in  the  military  or  some 
similar  operation.  Vocational  training  un- 
fortunately often  takes  a  back  seat  In  edu- 
cation today  at  the  local  level  as  well  as  on 
the  national  level.  There  is  a  lot  of  talk  about 
it.  but  when  it  comes  to  actually  doing  some- 
thing about  it,  nothing  happens. 

Another  thing  we  must  do  is  to  strengthen 
volunteer  organizations  which  help  in  the 
training  and  development  of  teenagers — Boy 
Scouting.  4-H  Clubs,  Catholic  youth  organi- 
zations, and  similar  groups.  I  might  mention 
a  conflict  of  Interest  hare;  I  am  greatly  in- 
volved in  the  Boy  Scouts.  I  think  Scouting 
helps  in  the  development  of  a  stable  family 
life  which  I  think  is  an  Important  part  in  the 
development  of  stability  In  general,  and  In 
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helping  an  individual  become  self-reliant.  It 
is  possible  that  activities  such  as  VISTA,  the 
Peace  Corps,  or  the  old  CCC  could  be  used 
more  aggressively  to  deal  with  teenage  unem- 
ployment. These  are  very  Important  kinds  of 
activities.  I  might  mention,  that  these  or- 
ganizations have  a  much  more  difficult  time 
establishing  themselves  In  cities  where  the 
problem  of  unemployment  Is  most  severe 
than  they  do  In  places  like  Jamestown. 

The  minimum  wage  law  probably  Increases 
unemployment  amongst  teen-agers  and  even 
among  people  In  the  20-25  year-old  bracket 
who  do  not  have  skills.  The  Idea  of  the  min- 
imum wage  is  of  course  sound  for  mature 
wage  earners  but  it  has  an  unfortunate  effect 
on  teenagers. 

As  a  fifth  point,  another  structural  prob- 
lem: Unemployment  is  higher  among  blacks. 
This  is,  in  numbers,  not  an  extremely  large 
problem  but  It  is  the  most  shocking  and  dis- 
tressing of  all  the  unemployment  problems. 
Unemployment  among  American  blacks  has 
been  close  to  double  the  level  of  unemploy- 
ment among  whites  for  many  years  desplt« 
all  of  our  efforts  to  eliminate  racial  discrimi- 
nation and  all  of  Its  effects.  There  are,  by  the 
way,  about  12  million  blacks  In  the  labor 
force.  Unemployment  among  young  blacks  Is 
double  again  what  it  is  for  the  whole  non- 
white  group.  In  1975,  to  be  specific,  unem- 
ployment among  blacks  In  the  20-24  year  old 
age  category  was  45  7o.  (These  are  not  teen- 
agers: these  are  young  adults.)  The  best  It 
has  been  for  this  group  In  the  last  decade 
was  20  "X-  unemployment — and  that  was  In 
1969,  a  fairly  good  year. 

I  will  not  recite  the  rest  of  the  statistics. 
They  are  uniformly  bad  and  make  it  clear 
that  our  programs,  whatever  they  are.  are 
not  very  effective.  It  is  astonishing  to  me  that 
we  haven't  had  more  social  unrest. 

What  can  we  do  about  this  problem?  Here 
again  we  must  be  absolutely  certain  that  our 
education  and  training  programs  are  con- 
sistent with  the  employxnent  opportunities. 
We  must  be  certain  thai,  the  equal  oppor- 
tunity laws  and  the  affirmative  action  pro- 
grams really  work. 

We  must  crack  down  on  the  problem  of 
Illegal  alien  employment.  It  is  hard  to  tell 
exactly  how  many  illegal  aliens  there  are  in 
the  United  States  and  for  that  matter  how 
many  are  employed.  The  best  estimate  that  I 
have  seen  is  that  there  are  about  6  million 
Illegal  aliens  in  this  country.  They  may  take 
up  something  like  a  million  and  a  half  Jobs. 
If  you  enforced  the  laws  and  eliminate  Il- 
legal aliens,  that  could  mean  an  Increase  of 
a  million  and  a  half  Jobs,  which  would  bring 
unemployment  down  to  5.9  million  or  6.6%. 

I  would  like  to  toss  out  one  other  Idea  on 
how  we  might  deal  with  unemployment 
among  blacks.  Blacks  always  seem  to  be  "the 
last  hired  and  the  first  fired."  They  may 
have  to  go  through  a  couple  of  port  of  thing 
cycles  of  this  before  they  finally  wind  up  In 
a  Job  where  they  are  stably  and  securely  em- 
ployed. In  fact,  unemployment  among  blacks 
who  are  over  35  years  of  age  Is  not  as  dls- 
portlonately  out  of  line  as  it  is  for  tecn-aged 
blacks. 

A  possible  way  to  deal  with  this  would  be 
to  grant  blacks  longer  seniority  rights  then 
we  grant  to  writes.  In  most  industrial  or- 
ganizations, it  is  common  that  a  person  who 
Is  laid  off.  keeps  seniority  rights  for  a  year, 
sometimes  two  years,  rarely  loneer  than  that. 
If  the  lay-off  period  lasts  for  longer  than  a 
year,  then  the  employee  loses  those  rights 
and  has  somehow  to  get  them  back  when 
he  gets  a  Job.  The  theory  Is  that  most 
cyclical  downturns  in  employment  do  not 
last  longer  than  a  year  and  that  unemploy- 
ment insurance  and  other  benefits  help  the 
employee  during  most  of  that  time  until  be 
comes  bad^  to  work. 

That  doesn't  happen  very  often  for  blacks. 
They  tend  to  have  lower  seniority  and  to  get 
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laid  off  on  a  much  more  regular  basis.  If 
blacks  were  given  such  rights  for  three  or 
four  years,  then  after  a  couple  of  these  cycles, 
the  distribution  of  blacks  among  the  em- 
ployed and  the  unemployed  would  become 
more  even  and  would  be  roughly  what  It 
should  be. 

Number  six:  Women  are  a  major  part  of 
the  labor  force.  And  this  is  strictly  a  struc- 
tural problem.  For  a  variety  of  reasons  we 
have  decided  to  Increase  the  participation  of 
women  in  the  labor  force.  Prom  1947  to  last 
year,  the  participation  (and  thU  is  women 
sixteen  years  of  age  and  over)  shifted  from 
31%  of  all  women  to  46%  and  Is  still  climb- 
ing. In  1974,  for  example,  a  million  and  a 
half  people  were  added  to  the  labor  force, 
and  over  a  million  of  them  were  women.' 
This  dramatic  increase  is  the  result  of 
shlfUng  social  goals,  personal  goals,  and  a 
shift  of  employment  from  manufacturing  to 
service  industries.  I  think  that  currently 
about  91%  of  all  bank  tellers  are  women. 
There  are  incredible  numbers  In  certain  sec- 
tors of  the  economy  which  used  to  be  run  by 
men.  Major  changes  have  occurred. 

But  the  total  number  of  Jobs  available  has 
not  grown  as  rapidly  as  the  rate  at  which 
women   have   been  Joining   the  labor  force. 
As  a  consequence  of  this,  not  directly  re- 
lated  to  it,  but  associated  with  it,  aging  males 
have  been  leaving  the  labor  force  earlier.  The 
percent  of  males  working  beyond  the  age  of 
65  dropped  in  this  same  time  period,  that  is 
from  1947  to  the  present,  from  48%  down  to 
22%.  And  the  percent  In  the  65  to  64  year  age 
group  dropped  from  89%  down  to  77%  in  the 
same  period  of  time  and  Is  still  dropping 
The  influx  of  women  into  the  labor  market 
has  been  partially  taken  up  by  the  earlier 
retirement  of  men.  There  are  still  around  43 
mmion  females  of  working  age  who  are  not 
In  the  labor  force.  If  the  trend  keeps  up 
men  will  have  to  retire  when  they  are  fifty 
I  think  I  Interviewed  my  replacement  last 
week!  I  am  not  sure  how  this  Is  going  to 
work  out,  and  I  really  don't  have  a  solution 
An    Interesting    addltlondl    fact    which    I 
haven't  quite  sorted  out  myself  is  that  In 
most  other  major  countries,  the  participa- 
tion of  women  In  the  labor  force  is  decrecJina 
and  not  increasing.  The  United  States  is  the 
exception. 

In  summary  then,  I  would  like  to  say  first, 
that  the  most  Important  defense  against  un- 
employment Is  a  stable,  healthy  and  growlne 
economy,  with  policies  which  do  not  engen- 
der uncertainty  or  trigger  inflation.  We  must 
do  all  we  can  to  ensure  that  our  economy  is 
stable,  healthy  and  growing.  Second,  unem- 
ployment that  results  from  the  business  cycle 
should  be  handled  through  the  wen  estab- 
lished unemployment  insurance  programs  In 
severe  downturns  the  benefit  time  period  can 
be  extended. 

And  third,  the  various  factors  In  structural 
unemployment  should  be  handled  on  a  spe- 
cific basis.  The  problem  of  young  blacks   In 
particular,  requires  major  attention. 
Thank  you. 

Mr.  LuNDiNE.  Thank  you  very  much,  Tom. 
TTiat  should  give  us  a  very  good  basis  for  our 
discussion.  We  haven't  heard  from  John 
Walker  or  Dr.  Adolph  Lena  yet,  and  we  would 
like  to  have  their  reactions.  If  there  are  some 
of  you  who  had  particular  questions.  I'll 
throw  the  floor  open  for  that  purpose  If  we 
don't  get  questions,  we  wUl  have  to  ask  one 
another  questions! 

Participant,  Jamestown  summer  confer- 
ence (unidentified) : 

One  question  I  have  is  about  the  different 
rat  o  of  Investment  In  technologv  within  the 
united  States  as  compared  to  Western  E\irope 
and  Japan.  I  have  heard  these  figures  before, 
and  of  course  as  far  as  Japan  and  Germany 
are  concerned,  after  WW  H,  we  certainly 
played  a  role  by  investing  in  their  recovery. 
That  is  Just  over  30  years  now.  but  I  am 
wondering  In  the  United  States  what  are  the 
wctors  that  come  Into  play  or  are  Imme- 
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dlately  pertinent  to  a  greater  concentration 
of  Investment  In  new  technology  and  inno- 
vation? 

Mr.  LuiroiNE.  Fred,  would  you  like  to  com- 
ment on  that? 

Mr.  Shafek.  Yes.  First  of  all  with  regard  to 
the  post-war  recovery  of  Japan  and  Germany, 
most  people  who  have  studied  the  recoveries 
of  the  countries  that  were  devastated  during 
WW  n  are  pretty  much  in  agreement  that  the 
recovery  period,  economically  and  techno- 
logically, ended  somewhere  between  1950  and 
1960.  So  that  if  those  countries  have  been 
improving  their  productivity  and  their  capi- 
tal Investments  at  a  rate  greater  than  the 
United  States  since  that  time,  we  cannot 
attribute  it  to  the  recovery  and  the  Invest- 
ment in  new  plant  facilities  after  World  War 

With  regard  to  the  relative  levels  of  In- 
vestment In  research  and  development,  which 
Is  an  important  concomitant  to  productivity 
and  is  also  related  to  capital  investment,  the 
United  States  overall  has  been  devoting  prob- 
ably as  much  or  more  than  most  countries 
to  research  and  development.  However,  there 
Is  a  structural  difference.  The  research  and 
development  in  the  United  States  that  has 
been  supported  by  the  Federal  government 
his  been  directed  to  particular  national 
needs,  primarily  defense,  space,  and  agricul- 
ture; whereas  the  research  and  development 
funds  in  Germany,  Japan,  Sweden,  France, 
and  England  have  been  going  Into  the  pri- 
vate sector  either  for  the  development  of 
new  products  or  for  the  development  of  new 
methods  of  manufacturing  products.  In  both 
a  relative  and  absolute  sense,  the  Japanese 
are  Investing  more  in  capital  equipment  In 
the  private  sector  than  we  do. 

Mr.  MacAvoy.  Prom  the  standpoint  of 
someone  who  works  in  the  system,  there  are 
three  reasons  that  I  can  think  of  why,  of  all 
countries,  Japan  has  probably  the  most  ex- 
emplary Infiatlon  and  Germany  perhaps  is 
next.  First,  they  do  not  engage  in  heavy 
levels  of  military  and  foreign-aid  spending 
on  a  large  scale.  I  personally  think  that  a 
CDuntry  as  large  and  as  powerful  as  the 
United  States  has  a  function  to  perform  in 
the  world  that  cannot  be  thru<=t  aside  I 
don't  think  we  can  shirk  it.  Whether  we 
should  have  become  Involved  In  Vietnam  Is 
a  separate  l?sue.  But  we  do  have  to  perform 
that  role  and  Japan  does  not.  Germany  does 
not.  And  so  they  can  Invest  all  the  money 
that  they  want  in  production. 

The  second  reason  is  that  they  have  made 
a  country-wide  consensual  type  of  decision 
about  exports.  Remember  only  about  5%  of 
our  output  goes  into  exports.  It  Is  trivial. 
Even  in  a  company  as  big  as  ours,  in  reports 
on  how  we  have  been  doing,  our  exports  are 
down  in  the  lower  right  corner.  It  is  the  last 
thing  we  think  about.  In  Japan,  exports  are 
the  top  line.  That  Is  what  they  use  to  buy 
their  oil,  wheat,  raw  materials,  everything. 
Germany,  the  same  way.  Exports  are  a  matter 
of  national  policy  and  that  means  thf>y  can 
short  circuit  a  lot  of  other  oroblems  In 
making  their  decisions. 

A  third  reason  I  think  is  the  general  out- 
look for  prrfitability.  In  a  very  real  sense, 
there  must  be  enough  profit  to  build  and 
replace  the  existing  establishment  and  make 
It  grow.  We  tend  to  think  in  our  country 
that  we  need  a  certain  level  of  profitability 
to  grow  safely,  that  is,  to  continue  growing 
and  yet  be  able  to  absorb  shocks  from  losses 
of  production  or  recession  or  other  similar 
factors. 

Professor  Bell.  I  want  to  underscore  In 
particular  what  Tom  said  about  defense  and 
remind  you  that  if  you  are  going  to  talk 
about  anything  in  terms  of  percentages,  the 
percentages  have  got  to  add  more  capital. 
This  is  something  people  think  of,  but  for- 
get. I  do  not  care  whether  military  soending 
13  too  high  or  too  low  in  this  country.  It  is 
clearly  much  higher  as  a  percentage  of  total 
production  than  It  Is  In  Germany  or  Japan 


and  therefore,  everything  else  as  a  percentage 
of  production  as  got  to  be  lower. 

The  other  thing  I  wanted  to  mention  Is 
that  when  we  talk  about  the  change  in  our 
economy  from  manufacturing-oriented  to 
service-oriented,  I  am  not  sure  that  everyone 
realizes  that  industries  that  are  classified  as 
service  industries  have  a  very  high  capital 
component.  Computer  technology  is  a  fervice 
industry.  Computers,  I  believe  cost  money. 
Electric  utilities,  transportation,  communi- 
cation, these  are  the  growing  service  indus- 
tries. It  is  not  your  local  friendly  barber,  who 
is  going  out  of  existence  in  droves,  that  we 
are  concerned  about  when  we  talk  about  em- 
ployment and  output  shifting  to  service  In- 
dustries. It  is  these  very  high  capital  input 
Industries  that  are  growing  In  the  service 
section  that  concern  us. 

Mr.  LtJNDiNE.  My  ovm  question,  which  Is 
very  simple.  Is:  Are  these  Industries  that  are 
In  the  service  sector  Just  as  capital  Intensive 
as  manufacturing? 

Mr.  Walker.  I  think  you  have  to  break  the 
question  down  into  two  components — tech- 
nology on  the  one  hand  and  capital  invest- 
ment on  the  other.  In  some  way  these  are 
two  separate  subjects.  In  the  case  of  research 
and  development  and  technology,  you  really 
need  a  basis  of  what  this  country  has  been 
able  to  export  over  the  years  whether  it  be 
stereos,  textUes  or  steel,  or  metals  or  com- 
puters or  missiles. 

But  I  think  In  real  dollars  there  Is  a  decline 
In  R  &  D  expenditures  part  of  which  relates 
to  defense  budgets  and  reductions.  I  am  talk- 
ing in  real  dollars  now.  I  think  the  thing 
you  have  to  recognize  In  the  case  of  R  &  D 
expenditures  In  the  Defense  Department  Is 
that  they  would  not  be  devoted  Just  specifi- 
cally to  an  end  use  like  space,  which  they 
were,  but  that  the  spinoff  Into  many  other 
areas  of  technology  has  benefitted  all  of  us. 
And  that  is  great. 

I  think  that  In  the  case  of  private  Indus- 
try, In  the  sense  of  creativity  during  the  de- 
cline in  the  exoendltures  In  new  and  ad- 
vanced technology,  you  find  a  greater  re- 
luctance to  Incur  risk.  There  is  risk  involved. 
Part  of  that  I  think  stems  from  things  like 
consumer  safety  rules  and  laws  and  so  on, 
and  the  length  of  time  It  takes  to  bring  a 
new  product  en  line,  and  the  cost  of  doing 
so.  A  lot  of  it  is  due  to  regulations.  I  think 
the  R&D  thing  Is  separate.  There  Is  no 
question  that  Japan  has  expanded  Its  steel 
industry  In  regard  to  consumer  goods.  They 
are  developing  new  alloys,  things  they  never 
did  before — a  special  electrical  alloy.  In  the 
past  It  might  have  been  developed  In  this 
country  but  In  this  case,  theirs  was  a  com- 
petitive price. 

The  other  part  of  the  question — capital 
investments — there  are  a  number  of  reasons 
why  the  percent  of  GNP  going  into  capital  in- 
vestment is  much  lower  here  than  In  other 
countries.  We  are  talking  about  productiv- 
ity, uncompetitive  pricing,  human  relations 
and  attitudes  and  so  on,  on  the  one  hand 
and  about  capital  Investment,  on  the  other. 

I  think  that  In  the  case  of  private  Indus- 
try In  the  sense  of  creativity  during  the  de- 
cline in  expenditures  in  new  and  advanced 
technology,  you  find  a  greater  reluctance  to 
incur  risk. 

We  are  not  Investing  at  the  rate  that  we 
should  In  this  country.  One  reason  for  this 
Is  that  our  depreciation  laws  are  much  differ- 
ent from  those  In  Japan.  I  cannot  under- 
stand why  our  Congress  does  not  understand 
this,  to  be  very  honest  about  it.  In  the  sense 
of  the  importance  of  creating  new  Jobs,  we 
have  a  terrible  need  in  this  country  for 
capital  investment,  and  we  just  cannot  seem 
to  get  the  attention  the  problem  deserves.  I 
do  not  mean  to  be  preaching  here,  but  I 
gue'^s  I  am.  We  can't  seem  to  get  the  atten- 
tion because  of  the  attitude  that  govern- 
ment should  not  be  helDlng  business. 

If  we  can  get  consideration  and  put  capital 
Into  the  economy  with  modernized  plants. 
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well  solve  the  energy  problem,  or  at  least 
help  it.  As  it  Is  now,  we  leave  the  utilities 
not  knowing  wba<t  to  do,  and  so  what  hap- 
pens? Well,  they  say  it  takes  ten  years — it  is 
going  on  fifteen  now — to  get  a  nuclear  plant 
approved.  I  know  all  the  problems  I  have, 
and  that  is  the  cheapest  source  of  power 
plant.  So  what  I  will  do  is  defer  for  five  years 
and  then  I  can  put  a  steam  plant  In.  I  will 
finally  end  up  putting  in  a  permanent  gen- 
erator that  will  cost  ten  times  as  much  as  a 
power  plant  does.  The  capital  investment 
problem  is  completely  different  from  re- 
search and  development  and  technology. 

Mr.  SHAm.  I  would  like  to  make  an  addi- 
tional comment  on  the  capital  formation 
problem.  Several  months  ago,  I  attended  a 
productivity  seminar  for  the  United  States 
at  which  Sweden  was  a  participant.  One  of 
the  points  made  on  that  occasion  was  that 
although  the  Social  Democrats  control  Swe- 
den and  have  for  forty  or  fifty  years,  yet.  In 
fact,  Sweden  is  not  a  socialist  state.  It  is  a 
private  enterprise,  capitalistic  state.  Despite 
all  of  the  social  reforms  that  they  have  In 
that  country,  they  have  never  forgotten  that 
those  social  reforms  cannot  be  supported 
without  a  strong  private  industry.  There  are 
strong  capital-formation  incentives  in  Swe- 
den for  private  investors. 

Mr.  MooRKEAo.  I  would  like  to  comment 
on  that.  One,  I  think  that  the  investment 
tax  credit  is  now  a  permanent  part  of  our 
tax  base  and  can  be  an  effective  antireces- 
sionary factor.  Number  two,  I  really  believe 
that  business  must  have  a  reasonable  pro- 
posal for  depreciation  not  Just  more  accel- 
erated depreciation,  but  perhaps  based  upon 
replacement  costs.  And  number  three,  from 
the  point  of  view  of  our  Economic  Stabiliza- 
tion Subcommittee,  I  would  go  much  fur- 
ther and  say  that  I  would  recommend  a 
study  of  the  desirability  of  modifying  the 
niles  to  help  the  standing  needs  of  capital.  I 
would  endorse  that  type  of  study.  We  in 
Congress  are  not  so  deaf  to  your  needs  as 
you  say. 

Mr.  LtrNDWi:.  If  we  can  have  one  more 
provocative  question,  we  may  get  somewhere 
yet. 

Pabttcipant  in  Jamestown  Summer  Con- 
ference (unidentified).  We  were  in  a  discus- 
sion group  yesterday,  talking  about  labor  in- 
stability in  plants  in  the  northeast.  Some  of 
our  plants  in  the  northeast  do  not  seem  to 
be  able  to  stay  competitive  with  other  facili- 
ties. Is  it  reasonable  to  expect  some  kind  of 
regulatory  reform  or  complementary  action 
to  help  northeast  plants  become  more  com- 
petitive vl3-4-vls  plants  in  other  parts  of  the 
country?  Maybe  there  \s  not  too  much  that 
can  be  done  about  it.  Maybe  it  has  to  happten 
that  branch  plemts  of  large  companies  have 
to  be  moved  to  where  it  is  less  expensive  to 
operate.  In  less  developed  parts  of  the  coun- 
try. How  can  we  handle  the  regional  problem 
of  northeast  plants? 

Dr.  MacAvot.  I  do  not  think  there  is  any 
simple  answer.  I  think  the  kind  of  thing  that 
is  being  done  in  Jamestown  Is  a  very  good 
approach  because  it  gets  labor  and  manage- 
ment in  a  plant  talking  about  what  are  the 
impediments  to  their  improving  their  pro- 
ductivity relative  to  their  brother  plants. 

Let  me  tell  you  about  one  of  our  plants  in 
Providence,  R.I.,  a  factory  we  constructed  in 
1880.  We  manufacture  a  basic  product  up 
there — light  bulbs,  and  we  manufacture  a 
similar  product  in  a  plant  in  Kentucky.  There 
Is  no  comparison  between  these  two  plants. 
The  plant  In  Kentucky  is  a  younger  plant,  as 
far  as  physical  layout  is  concerned.  As  for 
the  plant  In  Providence — I  am  giving  you  this 
from  my  viewpoint — Providence  is  a  tough 
place  to  try  to  settle  labor  problems.  I  don't 
mean  wage  problems,  but  grievances  and  a 
million  other  problems.  The  plant  we  have  In 
Kentucky  is  In  a  small  city,  much  smaller 
than  Providence.  I  personally  think  that 
Coming,  as  you  have  heard.  Is  a  progressive 
company,  but  there  are  so  many  scars  on  the 
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streets  of  cities  like  Providence  or  Buffalo 
or  Cleveland  that  no  matter  how  progressive 
you  are,  you  have  to  fight  a  tough  environ- 
ment. The  plant  we  have  In  Kentucky  is  a 
somewhat  similar  plant,  but  the  problem.? 
there  are  much  more  straight  forward  so 
that  we  can  focus  on  the  issues  that  are 
inside  the  walls  of  the  plant.  We  never,  to  my 
knowledge,  have  had  a  situation  In  the  Pro- 
vidence plant  where  management  and  labor 
have  done  what  we  are  doing  in  Jamestown 
and  have  sat  down  and  said,  "Look,  the  way 
things  are  going,  the  corp>oratlon  is  going  to 
allocate  less  and  less  capital  to  this  plant  in 
the  next  decade."  Unless  w  da  this,  the  situ- 
ation is  going  to  get  worse.  I  think  there  Is 
a  solution  to  this,  although  I  do  not  think 
that  we  can  solve  fundamental  problems 
through  improved  working  relationships 
alone.  When  you  lose  your  energy  supply, 
and  when  you  lose  your  market,  those  are 
major  upsets. 

Participant  in  confirencs  (xjNiDENTiFtBD) . 
Mr.  MacAvoy,  In  the  case  of  a  really  bad  .busi- 
ness, do  you  advocate  a  corporate  decision 
that  reinforces  Instability  In  one  areai  of  the 
country  more  than  In  another? 

Dr.  MacAvoy.  No,  basically  we  try  io  correct 
It.  We  have  had  this  plant  in  Rhode  Island 
for  a  long  time.  I  cannot  Imagine  closing  this 
plant  down.  But  I  could  not  Imagine  closing 
that  last  one  down  either. 

At  the  same  time  I  have  to  keep  remem- 
bering what  our  objectives  are  as  a  company. 
And  I  think  that  our  primary  object  is  to 
make  and  sell  products  that  people  will  buy. 
A  second  objective  is  to  provide  Jobs  for  peo- 
ple and  earnings  for  our  shareholders.  And 
a  third  objective  Is  to  provide  economic 
vitality  for  the  community.  We  have  to  do 
all  this  and  not  dissolve  ourselves  in  the 
process,  which  means  we  have  to  make  a 
profit.  We  have  to  make  enough  money  to 
keep  the  company  in  buslne&s. 

Mr.  LuNoiNE.  Let  Art  have  a  ::o  at  that. 

Mr.  OuNDERSHZiM.  Tou  may  be  surprised 
but  my  attention  Is  not  directed  to  labor- 
management  relations  In  dealing  with  this 
question.  Here  we  havc>«''mo^e  general  situ- 
ation that  has  to  do  particularly  with  the 
Northeast  section  of  the  country  where  there 
are  some  structural  economic  problems — the 
cost  of  energy  most  particularly,  the  high 
concentration  of  population,  the  Inadequate 
transportation  system  to  service  that  popula- 
tion, and  a  number  of  other  factors.  Changes 
In  the  economic  mix  of  products  In  the 
United  States  make  production  In  the  South- 
west much  more  favorable  for  one  reason  or 
another  than  production  in  the  Northeast. 

This  situation  emphasizes  our  need  for  a 
full  employment  economy.  We  need  a  fall- 
back system  as  a  recourse  for  the  people 
who  sviffer  the  consequences  of  an  unpro- 
ductive plant  or  the  high  energy  cost  situa- 
tion. They  are  the  ones  who  have  to  suffer 
the  full  burden.  There  are  no  incentives 
really  to  move  in  the  United  States.  There  is 
a  very  slight  one  In  the  sense  that  you  can 
write  off  from  your  income  tax  some  of  your 
moving  expenses.  But  that  is  certainly  not 
anywhere  nearly  enough  incentive  for  people 
to  move  so  as  to  have  the  labor  market  slow 
the  changes  In  the  product  market.  Fur- 
thermore, there  Is  no  Incentive  for  people 
to  become  Involved  in  productivity  discus- 
sions In  terms  of  how  to  improve  a  particu- 
lar plant.  Without  fallback  Job  sectu-lty  sys- 
tems, they  see  their  Jobs  threatened.  When 
you  institute  some  fallback  security  system, 
you  will  find  unions  much  more  willing  to 
participate  In  discussions  of  changes  in  the 
working  environment. 

Dr.  Lena.  My  ex -company  was  going  to  shut 
down  its  steel  plants  In  this  area.  Two  thou- 
sand Jobs  were  involved.  I  was  able  to  get  a 
loan  from  the  Economic  Development  Ad- 
ministration. It  was  the  only  way  we  could  get 
long-term  financing.  The  question  arises,  why 
would  my  ex-company  shut  the  place  down? 
I  think  there  are  several  reasons.  The  were 
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getting  an  inadequate  return  on  their  in- 
vestment, for  one  thing.  For  another,  they 
had  high  direct  maniifacturlng  costs  and 
poor  productivity. 

In  the  last  five  years,  we  have  made  a  $25 
million  cai^tal  investment  in  new  facilities 
to  increase  productivity.  Furthermore  In 
terms  of  employees — communicating,  under- 
standing, motivating,  and  so  on — we  have  al- 
most doubled  the  productivity  in  that  same 
period. 

Among  the  problems  we  have  had  to  face 
are  the  business  cycle  and  the  import  situa- 
tion. My  ex -company  also  had  the  problem  of 
calls  for  future  Internal  diversification.  They 
were  looking  for  a  way  out,  short  of  liquidat- 
ing. They  appreciated  the  fact  that  a  num- 
ber of  Jobs  were  Involved  but  if  it  came  to 
that  point,  that  was  what  they  were  going  to 
do.  Tom  MacAvoy  said  maybe  the  govern- 
ment ought  to  make  It  difficult  to  shut  things 
down.  I  would  suggest  there  are  other  ways  to 
solve  the  problem  and  that  Is  by  reducing 
the  corporate  tax.  I  think  something  ought  to 
be  done  along  the«!e  lines.  We  could  also  en- 
courage more  employee  ownership. 

As  for  the  question  of  the  Northeast,  we 
have  steel  plants  in  Congressman  Moorhead's 
area,  in  western  Pennsylvania.  Directly  com- 
paring costs  of  energy,  taxes  and  so  on,  it 
costs  us  about  $4  million  more  to  operate  our 
two  plants  In  New  York  State  than  if  they 
were  in  western  Pennsylvania.  Part  of  It  is 
taxes;  part  of  it  is  the  cost  of  energy,  and  so 
forth.  If  you  are  to  stay  in  business  and 
compete,  you  have  to  find  a  way  to  overcome 
some  of  that  difference.  (Our  wage  rates  were 
part  of  the  national  steel  industry  contracts; 
our  basic  wages  are  no  different  from  our 
competitors  located  elsewhere.) 

In  the  case  of  im;>orts  we  have  had  very 
serious  problems.  Mr.  MacAvoy  mentioned 
the  dumping  laws,  which  make  it  very  diffi- 
cult to  get  redress.  In  1972  we  put  in  a  dump- 
ing case  against  a  French  firm.  The  Treasury 
Department  accepted  it.  studied  It  and  found 
that  in  fact  the  French  were  dumping  this 
particular  product;  the  price  was  35  to  40% 
under  what  they  were  selling  it  for  in  their 
home  market.  In  this  country  it  la  not 
enough,  however,  to  prove  dumping;  you 
have  to  prove  injury  as  well.  We  had  to  go  to 
another  Department  to  have  injury  found. 
Specialty  steel  was  one  of  the  first  industries 
to  have  this  finding  made.  Stainless  steel  wire 
was  not  included  although  the  staff  reoort 
found  the  situation  worse  than  with  specialty 
steel.  But  the  I.T.C.  voted,  four  to  one,  that 
no  Injury  had  occurred. 

Mr.  LuNDiNE.  I  think  we  will  take  one  or 
two  more  questions  before  lunch. 

Participant.  Jamestown  Summer  Confer- 
ence (unidentified) .  I  would  like  to  have  feed- 
back from  the  panel.  J  think  that  you  have 
covered  a  difficult  subject  very  well  In  terms 
of  employment  variables.  There  are  a  few 
other  areas,  however,  that  I  would  like  to 
throw  open  for  discussion.  One  of  them  la 
welfare  reform.  A  lot  of  people  complain  that 
welfare  reinforces  people  for  not  working  and 
tliat  it  does  nothing  for  productivity.  Do  any 
of  you  have  thoughts  in  that  direction — 
how  we  might  reinforce  Indiistry,  for  example, 
by  hiring  people  who  are  on  welfare,  or  things 
we  might  be  doing  to  upgrade  skills? 

Another  is  the  subject  of  parity.  The  gov- 
ernment has  paid  billions  of  dollars  to  farm- 
ers to  supDort  prices,  for  example.  Would 
there  be  any  merit  to  the  Idea  of  soothing 
fluctuations  In  markets  by  supporting  prices? 
I  realize  that  government  Intervention  Is  not 
very  popular:  yet  we  In  business  see  that 
happening  Informally  with  government  or- 
ders during  slack  periods. 

I  wonder  then  If  there  are  any  thoughts 
on  two  questions :  welfare  reform  and  parity 
(perhaps  price  supports  Is  a  more  correct 
term) . 

Professor  Bell.  We  have  to  ask  what  the 
relationship  between  employment  and  wel- 
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fare  Is.  One  of  the  reasons  why  I  thlidc  em- 
ployment is  concerned  with  the  approach  to 
the  quality  of  life  and  the  quality  of  work 
is  that  we  have  discovered  that  work  means 
a  lot  more  to  people  than  Just  a  way  to  pro- 
vide Income.  For  example,  the  two  most  Im- 
portant things  in  life  are  work  and  love. 
There  is  a  lot  of  good  hard  data  about  the 
psychological  Impact  of  not  having  work 
when  you  want  It.  That  is  why  I  believe  the 
welfare  problem  and  the  unemplosrment 
problem  have  to  be  connected.  Not  because 
I  believe  that  you  need  to  have  a  stick  ad- 
ministered to  all  those  lazy  people  on  wel- 
fare who  won't  work.  In  fact,  if  we  look  at 
welfare  recipients  (and  you  probably  know 
this  as  well  as  I  do),  most  of  them  operate 
either  with  young  children  or  living  without 
male  partners  In  the  house  to  help  provide 
for  the  children.  Nevertheless  the  rate  of 
"  employment  among  women  on  welfare  is  ex- 
tremely high.  These  women  also  have  to  face 
tax  rates,  in  the  form  of  a  reduction  of  their 
welfare  payments,  which  are  much  higher 
than  those  faced  by  people  under  the  federal 
income  tax  system. 

It  turns  out  that  given  the  incentive  to 
work  and  the  psychology  of  work,  the  bar- 
rier to  employment  of  welfare  people  is  not 
the  welfare  system,  but  the  other  things  that 
are  needed  in  order  to  make  it  possible  for 
such  women  to  work.  Child-care  facilities, 
more  flexible  hours  on  the  Job — a  whole 
variety  of  Institutional  arrangements  should 
be  worked  out. 

Almost  all  political  candidates  have  prom- 
ised welfare  reform  for  about  as  long  as 
they  have  been  promising  tax  reform,  and  I 
may  not  live  long  enough  to  see  it.  But  for 
my  money,  the  most  important  kind  of  wel- 
fare reform  is  what  Congressman  Moorhead 
referred  to,  and  that  Is  the  federalization  of 
the  system.  I  don't  think  you  can  reform 
anything  until  you  can  get  one  system  that 
you  can  then  take  a  look  at  and  change.  I 
would  expect  that  there  will  not  be  any  sub- 
stantive change  in  the  relationship  between 
open-market  employment  possibilities  and 
the  reform  in  welfare  until  you  have  feder- 
alization of  welfare.  Then,  maybe  you  may 
be  able  to  get  some  sort  of  synchronization 
between  the  two. 

Dr.  MacAvot.  I  don't  think  we  realize 
that  federalization  of  welfare  would  equal- 
ize the  beneflts  throughout  the  country  and 
avoid  the  disproportionate  load  on  the 
Northeast. 

Mr.  LuNDiNE.  I  would  take  Issue  with  that. 
New  York  pays  in  more  than  it  gets  back' 
from  the  Federal  government  even  in  wel- 
fare. For  every  12  cents  we  pay  in,  we  get 
lO'y^  cents  back  from  the  federal  government. 
A  lot  of  people  think  we  are  sucking  at  the 
federal  trough,  but  the  fact  of  the  matter 
Is  that  it  Is  Just  exactly  the  opposite. 

That  is  not  only  true  for  New  York,  but 
is  even  worse  for  the  Great  Lakes  States- 
Ohio  and  Indiana  in  particular.  There  is  an 
outflow  of  federal  dollars  from  the  whole 
Northeast.  There  Is  a  very  good  recent  report 
on  this  prepared  by  the  Northeast-Mldwest- 
Economlc-Advancement-Coalltlon,  which  I 
would  be  glad  to  share  with  you. 
Do  we  have  another  question? 
Mr.  Moorhead.  I  think  there  are  soeclal 
exceptions  where  government  subsidies — to 
business  and  even  to  farmers — are  in  order. 
I  think,  Stan,  you  and  I  In  our  Subcommit- 
tee have  seen  the  value  of  such  subsidies  as 
far  as  the  acceleration  of  the  commercializa- 
tion of  synthetic  fuels  is  concerned.  There  Is 
a  provision  for  loan  guarantees  in  the  Syn- 
thetic Fuels  Bill,  which  has  been  reported 
by  the  Committee,  but  which  has  not  yet 
been  to  the  floor  of  the  House.  The  situation 
Is  such  that  corporations  have  to  be  pro- 
tected from  the  possibility  that  the  OPEC 
countries  might  drop  their  prices.  There  is 
only  a  very  remote  chance  of  this,  but  if  it 
happened,  a  company  could  be  completely 
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wiped  out  of  a  $50  million  Investment  in  this 
type  of  fuel. 

It  is  our  national  economy  and  energy  In- 
dependence that  are  at  stake  here.  In  such  a 
situation  I  think  It  Is  entirely  proper  for  us 
to  offer  protection  from  the  vaigaries  of  an 
International  situation.  I  think  the  chances 
of  any  taxpayer  dollars  being  Involved  are 
very  slight.  Oil  prices  are  probably  going  to 
go  up,  not  down.  There  are  situations  where 
it  is  perfectly  proper,  where  national  policy 
requires  it,  and  where  industry  otherwise 
would  be  taking  an  absolutely  unreasonable 
risk,  for  the  Government  to  say,  "We  will 
lend  you  a  hand  if  the  vagaries  of  an  inter- 
national or  some  other  situation,  over  which 
business  can  have  no  control,  are  involved." 
Mr.  LuNDiNE.  We  will  take  an  hour  now  for 
lunch  and  be  back  at  a  quarter  to  two. 
•  •  •  •  • 

Mr.  LtTNDiNE.  I  would  like  to  ask  John  Walk- 
er and  Adolph  Lena  to  react  to  what  was 
said  this  morning — John,  from  the  perspec- 
tive of  the  Jamestown  Labor-Management 
Committee,  of  which  he  is  the  management 
co-chairman,  and  Adolph  as  one  of  our  area's 
newest  and  largest  entrepreneurs.  After  they 
give  their  reactions,  we  will  throw  the  meet- 
ing open  to  general  questions  and  comments. 
We  should  finish  in  about  an  hour. 

Then  I  will  call  on  Jim  Schmatz  to  con- 
clude with  his  reflections  on  what  was  said 
concerning  the  national  economic  scene  and 
his  particular  reaction  as  the  coordinator  of 
the  local  micro-proeram. 

In  introducing  John  Walker,  I  will  not  go 
through  his  entire  history,  except  to  say  that 
his  history  and  that  of  the  industrial  econ- 
omy of  the  Jamestown  area  are  intricately 
intertwined,  or  have  been  over  the  past  few 
years.  After  a  stint  as  manager  of  our  local 
auto  corporation  and  an  Intermediate  stop 
at  a  small  local  conglomerate,  John  most 
recently  led  a  group  of  associates  that  ac- 
quired Jamestown  Metal  Manufacturing, 
which  Is  a  custom-fabricated  metal-manu- 
facturing plant,  typical  of  many  in  the  area — 
a  Jpb-shop  operation.  He  has  provided  a  great 
deal  of  leadership  in  the  area's  manufactur- 
ing community  because  of  his  professional- 
ism, his  utter  competence,  and  his  progres- 
sive outlook. 

John  is  the  third  person  to  serve  as  man- 
agement co-chairman  of  the  Jamestown 
Labor  Management  Committee.  The  first, 
Allen  Yahn,  found  that  a  ski  business  was 
more  fun  if  not  more  profitable  than  the 
metal  fabricating  business  and  Is  now  head- 
ing a  ski  resort.  The  next.  Ed  Rohrbach, 
changed  lobs,  and  then  came  John.  All  that 
time  we  have  had  only  one  labor  co-chair- 
man. Joe  Mason,  who  is  not  here  today  al- 
though he  would  have  liked  to  be.  I  don't 
know  whether  that  proves  that  labor  is  a 
more  stable  occupation  than  management 
or  not.  I  am  very  pleased  that  you  could  be 
here.  John.  Joe  didn't  get  his  negotiation 
completed,  but  I  am  pleased  that  you  did  In 
time  to  be  here:  John  Walker. 

Mr.  Walker.  As  Stan  says,  I  represent  a 
small  company.  I  would  like  to  comment  on 
some  of  the  labor-management  Issues  we 
have  been  hearing  about  today  not  only  be- 
cause I  am  co-chairman  from  management, 
but  because  as  president  of  a  small  com- 
pany. I  also  head  a  labor-management  shop 
committee  in  my  company  which  deals  right 
down  on  the  shop  floor  with  some  of  the 
things  we  heard  about  today. 

I  also  happen  to  be  the  chief  negotiator 
for  our  company.  We  have  Just  completed  a 
three-year  labor  contract,  and  I  can  say  that 
the  labor-management  committee  has  helped 
tremendously  with  our  shop  operations.  We 
have  a  very  good  rapport  with  the  negotiat- 
ing committee,  a  very  good  rapport  with  our 
labor-management  committee,  and  a  very 
good  rapport  with  our  shop  committee-men 
and  stewards.  We  meet  with  them  on  a  reg- 
ular basis.  But  I  am  finding  that  that  is  not 


enough.  You  have  got  to  communicate  with 
everyone.  You  cannot  expect  to  work  Just 
through  committees.  I  have  learned  this 
over  a  hard  road. 

I  would  like  to  comment  as  well  on  some- 
thing else  that  has  been  discussed  quite  a  bit 
here  today,  and  that  is  the  question  of  ex- 
penditure on  capital  equipment.  We  happer 
to  be  a  small  company,  and  we  are  com- 
pletely tied  In  sales  activities  to  the  capital 
goods  industry.  We  do  not  have  consumer 
products.  So  we  get  caught  up  in  a  double- 
barrel  effect  of  capital  goods  both  as  product 
and  Investment.  If  other  companies'  capital 
Investment  is  off,  why  then  our  sales  are  off, 
too.  When  sales  are  off,  we  don't  get  the 
money  to  generate  a  profit  structure  to  buy 
capital  goods.  This  is  true  for  many  other 
companies  that  do  not  happen  to  be  small. 
They  see  a  lack  of  Investment,  a  lack  of  prcrf- 
Its,  and  a  lack  of  productivity  causing  a  re- 
duetlon  In  the  capital  market.  As  with  us. 
It  affects  them  from  both  sides  of  the 
spectrum. 

I  would  like  to  mention  productivity  and 
why  've  feel  that  labor-management  activity 
has  been  very  worthwhile  for  us  as  a  com- 
pany. We  have  Improved  the  productivity  of 
our  facility  significantly  in  the  face  of  re- 
ducing volume.  That  is  a  very  difficult  ac- 
complishment. It  Is  one  thing  to  improve 
productivity  when  things  are  going  well  or 
when  business  volume  Is  Increasing,  but  it 
is  a  much  tougher  Job  to  Improve  productiv- 
ity when  your  workforce  is  shrinking.  We 
have  done  that. 

The  first  question  that  comes  to  mind  Is: 
Does  this  mean  less  Jobs  for  people?  The  an- 
swer is:  No,  it  does  not.  As  we  improve  our 
productivity,  we  become  more  competitive. 
We  are  now  experiencing  an  upturn  In  our 
business  as  are  some  of  our  friends  in  the 
area.  As  we  become  more  competitive,  that 
is  reflected  in  the  price  of  goods  we  sell  and 
therefore  has  an  Impact  on  the  entire  busi- 
ness community. 

We  are  starting  again  to  be  on  the  up- 
swing and  to  be  more  competitive.  Even 
though  we  have  had  wage  Increases  in  the 
last  two  years  and  materials  have  gone  up 
about  25%,  we  are  able  to  quote  lower  prices 
today  than  we  were  quoting  two  years  ago. 
Particularly  with  those  people  on  the  work- 
ers' side  of  the  productivity  problem,  we  have 
established,  through  specific  examples,  that 
productivity  has  produced  and  will  produce 
more  Jobs  for  us.  The  old  attitude  is  that 
when  you  get  more  production  out  of  the 
same  number  of  people,  there  necessarily  are 
going  to  be  less  people.  It  has  worked  the 
other  way  for  us. 

Taking  a  moment  to  review  what  has  hap- 
pened here,  it  is  my  belief  that  we  have  a 
three-step  program.  I  think  we  have  done  a 
really  good  Job  on  number  one,  a  passingly 
good  Job  on  number  two,  and  we  have  a  lot 
more  to  do  on  the  third,  which  I  mentioned 
earlier — building  better  communications. 
Areawlse,  I  think  that  the  Labor  Manage- 
ment-Committee of  Jamestown  has  been  an 
outstanding  success,  not  Just  because  we 
have  had  national  publicity,  but  because 
there  are  evidences  of  the  system  working 
between  labor  and  management  people  in 
this  community  where  it  did  not  work  before. 
Cummins  Engine  came  Into  this  area  to 
spend  S85  million  on  capital  equipment  and 
ultimately  to  hire  1500  people.  The  biggest 
single  reason  that  happened  is  because  of 
the  positive  attitude  developing  between  la- 
bor and  maneigement  through  the  Labor- 
Management  Committee. 

In  my  case,  where  I  had  worked  in  James- 
town for  eight  years  and  knew  the  good  and 
the  bad,  I  would  not  have  invested  my  money 
in  this  new  venture  vrtthout  the  new  attitude 
that  I  saw. 

We  still  have  a  lot  of  work  to  do.  Not  every 
plant  in  the  area  is  particloating,  but  we  are 
getting  more  all  the  time.  In  some  cases,  it  is 
the  labor  part  of  the  company  that  encour- 


35812 


EXTENSIONS  OF  REMARKS 


ages  labor-management  cooperation,  and 
management  Is  a  little  cool.  In  other  in- 
stances, management  has  been  aggressive  In 
encouraging  this  kind  of  eSort,  and  union 
employees  are  a  little  cool.  We  have  more  to 
do  in  this  area. 

I  think  that  our  organization  and  otir 
planning  for  this  year  is  responsive  to  this 
need.  This  is  the  area  we  are  going  to  con- 
centrate on.  We  are  getting  tremendous  sup- 
port from  the  educational  and  governmental 
sectors.  One  area  where  are  not  making 
enough  progress  is  on  the  floor  level;  I  think 
we  have  a  real  Job  there  still  to  do. 

I  have  one  question  of  Tom.  I  did  not  un- 
derstand something  he  said  about  the  high 
artificial  value  of  the  yen  encouraging  ex- 
ports In  Japan.  It  ought  to  be  the  other  way 
around. 

Dr.  MacAvot.  Let's  see.  The  low  yen  would 
be  about  300  yen  to  the  dollar.  Currently  It 
is  around  3.85,  or  something  like  that.  It  is 
more  or  less  what  It  should  be.  You  are 
right. 

Mr.  Walker.  Stan,  you  3mow  a  lot  about 
our  situation.  la  there  any  question  that  you 
would  like  me  to  fleld? 

Mr.  LuNDiKE.  I  think  that  well  be  opening 
that  up  for  the  audience.  Prior  to  doing  that, 
I  would  like  to  point  out  that  this  has  been 
a  test  of  one  community's  strategy  for 
change.  I  do  not  think  that  anybody  In 
Jamestown  has  ever  suggested  that  it  be 
replicated  everywhere,  or  for  that  matter 
anywhere.  But  I  think  that  all  of  us  who 
have  been  involved  In  this  exciting  program 
in  Jamestown  have  felt  that  perhaps  the 
principles  could  be  applied  elsewhere.  Other 
conununitles,  other  companies  have  differ- 
ent strategies  for  change.  You  have  already 
heard  from  Dr.  Adolph  Lena  about  the  Altech 
experience.  I  wonder  If  he  would  like  to  ex- 
pand on  that  or  comment  on  any  of  the 
Ideas  or  Issues  that  were  raised  this  morning. 
Dr.  Lena.  I  will  try  to  brief,  Stan.  First  I 
want  to  thank  you  for  inviting  me.  I  appre- 
ciate it  very  much.  The  other  evening  I 
hadn't  read  my  mall,  and  so  I  took  it  home 
with  me.  Before  sitting  down  to  it,  I  read  an 
article  either  in  Business  Week  or  Time 
magazine.  I'm  not  sure  which,  on  Jimmy 
Carter's  economic  policies  and  advisors.  I 
read  about  Professor  Bell  and  then  started 
going  through  my  mall  where  I  found  the 
agenda  for  today's  meeting.  When  I  looked 
at  It  and  at  the  name  of  the  panelists,  I 
went  back  to  the  magazine  to  make  sure  it 
was  the  same,  and  It  was.  So  I  am  very  for- 
tunate. 

I  would  like  to  coomient  on  a  few  things. 
The  subject  before  us  is  Jobs,  economic  sta- 
bility, and  productivity.  In  Dunkirk,  al- 
though obviously  we  have  not  been  involved 
la  the  Jamestown  Labor-Management  ac- 
tivity, some  of  the  principles  and  some  of 
the  Ideas  that  we  have  emptbyed  In  our 
plant  are  totally  compatible  with  what  has 
been  done  in  Jamestown.  There  are  different 
mechanisms  of  accomplishing  the  same 
thing.  As  I  mentioned  this  morning,  one  of 
the  Internal  problems  that  we  had  In  that 
plant  was  low  productivity.  In  1971  or  1972, 
we  started  a  program.  In  which  we  met  with 
our  union  and  discussed  what  the  problems 
were  and  how  we  might  go  about  working 
on  them.  We  came  down  to  several  basic 
principles  In  terms  of  people.  I  would  say 
there  are  two  major  factors  that  are  really 
significant  with  respect  to  productivity.  One 
is  people,  their  skills  and  their  attitudes,  and 
the  other  is  equipment  and  capital  invest- 
ment. That  is  why  we  are  so  uptight  about 
the  latter.  I  have  said  many  times  that  If  I 
had  to  have  either  good  people  and  poor 
equipment,  or  good  equipment  and  poor 
people,  I  would  take  the  good  people  and 
poor  equipment  anytime.  The  best  combina- 
tion, of  course.  Is  to  have  both. 

In  any  event  we  started  a  program.  As  I 
■aid,  there  are  certain  principles,  no  matter 
what  mechanism  you  use.  I  have  certain  be- 


liefs about  Americans,  one  of  which  Is  that 
most  really  do  want  to  work  and  to  have 
Job  security.  The  other  is  that  all  of  us  want 
to  be  treated  with  dignity  and  respect.  I 
think  If  you  use  those  kinds  of  principles,  no 
matter  whether  you  call  it  a  labor-manage- 
ment committee  or  your  own  approach  to 
dally  work,  you  are  heading  In  the  right  di- 
rection. Communication  and  Involvement 
with  people  are  what  matters. 

We  started  a  program  whereby  our  works' 
manager  each  month,  after  our  financial  re- 
sults are  In,  meets  with  every  employee  In 
that  plant  and  gives  them  the  opportunity 
of  meeting  with  him.  He  tells  them  our  re- 
sults of  the  previous  month,  where  we  did 
well  and  where  we  did  poorly,  and  what  some 
of  our  problems  were.  It  Is  tremendous  to  see 
how  these  people  respond  to  our  whole 
situation. 

There  has  been  reluctance  on  the  part  of 
management  to  communicate  with  em- 
ployees In  the  past.  It  Is  Interesting  to  me 
that  when  we  started  this,  we  were  losing 
money,  and  so  we  really  tiad  nothing  to  lose. 
The  attitude  was,  "Well,  we'll  see  what  hap- 
pens when  we  start  making  money."  But 
when  we  started  making  money,  I  think  that 
everyone  of  them  was  Just  as  proud  of  the 
Job  that  had  been  done  aa  I  was  and  any  of 
the  management.  So  we  got  Job  involvement 
We  got  people  Involved. 

At  the  same  time,  when  you  start  some- 
thing like  this,  there  are  certain  other  things 
that  have  to  be  recognized  at  the  outset.  One 
of  these  is  the  function  of  the  union  in  the 
operation  of  the  program,  which  is  to  rep- 
resent their  members  so  that  they  are  not 
subject  to  abuses  from  a  greedy  management. 
While  there  is  no  Intent  to  violate  this  prin- 
ciple, the  union  has  to  recognize  that  man- 
agement has  the  right  to  manage.  That  is 
what  they  are  paid  for.  At  the  same  time 
that  the  union  Is  not  willing  to  give  up  its 
rights,  I  surely  am  not  willing  to  give  up  my 
rights  to  manage.  That  Is  an  extremely  Im- 
portant point.  It  does  not  mean  that  man- 
agement is  always  good,  but  that  manage- 
ment is  the  only  one  that  has  the  facts  avail- 
able to  it  to  operate  the  business. 

I  think  the  success  In  the  Jamestown 
area  and  the  success  that  I  have  seen  in  our 
plant  indicates  this  Is  a  reasonable  approach 
and  one  that  more  and  more  people  recog- 
nize, whether  we  call  ourselves  managers 
or   whether   we  call  ourselves  labor.  It  Is  a 
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other  25%  make  their  money  through  gov- 
ernment subsidies,  either  the  dole,  adminis- 
trative Jobs,  welfare,  unemployment  or  what 
have  you.  As  business  grows,  so  does  our  com- 
muiilty  and  so  grows  almost  every  community 
In  this  country.  But,  we  have  heard  it  said 
that  government  ought  not  to  let  a  factory 
shut  down.  I  hope  It  doesn't  come  to  that. 
That  would  be  an  abandonment  of  the  long 
road  we  have  followed  over  this  last  200  years. 
Maybe  our  planning  commission  next  month 
is  going  to  advise  our  city  fathers  that  they 
should  secede  from  the  Union. 

I  think  what  the  city  of  Hartford  ought 
really  to  do  is  demand  economic  Impact 
statements  from  every  business  that  Intends 
to  shut  down  entirely  or  to  expand  its  sys- 
tems for  cleaning  up  the  environment.  We 
ought  to  demand  economic  Impact  state- 
ments from  the  Federal  Government  on  what 
they  are  going  to  do  with  those  tax  dollars 
before  they  get  any  more  tax  dollars.  And  If 
two  or  three  more  dollars  go  to  Phoenix, 
well.  Phoenix  does  not  need  them  any  more. 
We  need  them. 

I  would  Just  like  to  say  this:  I  have  been 
here  all  day.  I  was  asked  to  come  up  here  from 
Hartford  to  find  out  ways  that  Hartford  could 
deal  with  this  problem  and  I  have  not  heard 
anybody  really  address  himself  to  that.  I 
would  suggest  that  Jamestown  is  probably  a 
good  model;  we  have  not  heard  enough  about 
It.  But  the  problem  Is  going  to  be  solved  at 
the  plant  level  by  the  people  who  do  the 
work,  not  by  the  people  In  the  streets  who  do 
not  know  what  is  going  on,  who  read  the 
papers  and  perhaps  even  move  south  to  find 
Jobs. 

Anaconda  Is  shutting  down  three  brass 
plants.  But  I  would  conclude  that  if  It  is  a 
labor-management  problem,  management 
probably  helped  It  to  happen.  There  Is  nobody 
I  have  heard  In  the  management  section  here 
that  has  said  It  was  the  union's  fault. 

Dr.  MacAvoy.  I  would  say  the  same  thing. 
I  am  sure  that  it  Is  true  In  our  business.  I  am 
not  In  a  situation  like  Jamestown,  even 
though  I  am  associated  with  the  Corning 
Qlass  Compr.ny.  There  is  more  symbiosis  be- 
tween management  and  labor  In  a  place  like 
mine.  I  think  that  It  is  Important  to  try  to 
achieve  the  same  kind  of  relationship  in  cities 
like  Hartford.  It  should  be  possible  In  Hart- 
ford. It  Is  very  difficult  In  a  city  like  New 
York.  We  do  have  to  get  good,  constructive 
relationships    between    the    management    of 
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necessary  approach  If  we  are  going  to  haj£     those  businesses  in  Hartford  and  the  local 
Jobs  and  maintain  Jobs  and  be  able  to  com-     environment. 


pete  in  the  world. 

Talking  about  Inflation,  all  you  have  to  do 
is  go  back  and  see  what  factor  Increased  the 
most  over  the  past  flve  to  ten  years,  and  It 
Is  taxes.  Then  there  are  regulations  that  we 
are  exposed  to  now  that  we  have  not  had  In 
the  past.  All  this  contributes  to  the  cost  of 
doing  business. 

Another  point  I  Intended  to  make  concerns 
capital  Investment:  This  country  Is  not  In- 
vesting enough  money.  It  has  many  needs, 
whether    for    energy,    modernization    of    fta 


Could  I  ask  this?  Would  the  problem  be  so 
hard  If  the  city — meaning  the  community — 
were  to  say  to  business,  "We  are  interested  in 
your  problems;  we  are  Interested  both  for 
your  sake  and  for  the  community's  sake.  We 
want  to  be  part  of  helping  to  solve  your  prob- 
lems, not  Just  hear  about  them  after  they  are 
already  unsolvable;  we  want  to  hear  about 
them  when  they  are  going  to  cost  the  com- 
munity money,  more  tax  dollars,  or  personnel 
shifts  or  whatever." 

I  think  you  could  get  a  whole  list  of  an- 


plants,  or  public  transportation.  This  is  the  swers  if  you  went  to  the  companies  and  told 
best  way  to  create  Jobs,  to  be  productive,  to  them  that  you  wanted  to  be  a  part  of  the 
compete  In  world  markets,  and  to  build  the     solutions. 

kind  of  economy  only  this  country  has  been  panelist.  One  of  the  ways  In  which  you  can 
known  for.  approach  this  is  to  get  to  the  point  where 

Mr.  DoLLARD  (Jack  DoUard,  Planning  Com-- -people  who  are  in  a  position  to  do  something 
mission.  City  of  Hartford)  :  As  a  member  of  will  honestly  recognize  and  deal  with  the 
the  planning  commission  of  the  city  of  Hart-  problem  and  move  beyond  the  rhetoric  that 
ford.  I  would  like  to  preface  my  question  by  normally  surrounds  this  kind  of  thing, 
pointing   out   that   Hartford   has   effectively     Jamestown  is  lucky  In  that  It  is  small  enough 

population  fand  personally  connected  enough,  and  it  has 


20  %  unemployed,  and  63  %  of  the 
are  on  some  type  of  federal  subsidy.  I  would 
like  to  direct  what  I  want  to  say  to  Mr.  Mac- 
Avoy. He  made  the  statement  that  business- 
men are  not  very  smart,  and  I  would  add  that 
sometimes  they  are  not  even  nice.  Twenty- 
five  major  corporations  In  the  city  of  Hart- 
ford employ  50%  of  the  people,  either  directly 
or  Indirectly.  Another  25%  of  Hartford's  peo- 
ple get  their  money  through  selling  services 
to  those  who  work  at  the  25  corporations.  The 


some  of  the  right  combinations  of  people,  in- 
cluding Stan  Lundlne.  to  put  this  together. 
It  is  tougher  to  do  that  in  some  other  places. 
The  gentleman  from  Buffalo  has  studied  the 
problem. 

Mr.  Robert  Ahern.  Yes.  I  would  like  to  re- 
spond to  that  because  we  have  been  facing 
this  problem  in  Buffalo.  Certainly,  what  Stan 
said  earlier  is  going  to  be  one  of  the  chal- 
lenges of  our  time.  The  question  Is,  can  ttte 


principles  that  have  been  worked  out  in 
Jamestown  apply  to  other  real  problems,  like 
Jack's  unemployment  rates  in  his  inner  city, 
which  are  direct  parallels  of  ours? 

What  we  have  done  Is  this.  We  have  orga- 
nized. Intentionally,  without  funding  by  the 
government  sector.  We  are  a  private  sectc»: 
group.  We  solicit  the  cooperation  of  the 
mayor  and  county  executive  and  we  get  It. 
We  get  excellent  cooperation  from  our  Con- 
gressman. But  our  group — since  it  is  com- 
prised of  vice  presidents,  chairmen  of  the 
boards  of  directors  and  all  of  the  regional 
unions — now  speaks  for  roughly  200,000 
workers  in  Buffalo.  The  situation  ia  ripe  for 
application  of  the  Jamestovm  approach,  and 
my  big  problem  now  is  hiring  staff.  We  have 
some  fifteen  firms  covering  5.000  individuals. 
We  have  gone  into  grievance  mediation  and 
plant  labor  committees,  and  I  have  to  a^ree 
with  my  ex-competitor,  Adolph  Lena,  that 
sometimes  the  classic  LMC  Just  does  not  work 
(or  It  Is  already  there) .  We  have  had  It  In  the 
steel  Industry  for  a  long  time. 

When  you  get  down  to  the  community  level 
(and  this  is  what  I  wanted  to  say  to  Stan 
concerning  his  bill ) ,  there  are  a  lot  of  things 
that  the  Federal  Government  can  do  and  has 
done.  The  EDA  has  been  very  cooperative 
with  us.  So  have  some  of  the  other  agencies 
in  the  Federal  Government.  Right  now  our 
problem  is  the  state.  In  New  York  State  we 
are  In  an  uncompetitive  position  relative  to 
economic  development.  It  Is  that  simple. 
What  we  are  now  doing  Is  trying  to  develop  a 
legislative  program  that  we  can  go  forward 
with. 

What  we  have  found  very  effective  is  to  or- 
ganize small  groups  of  individuals  to  get 
things  done.  There  is  a  vast  bureaucracy  with 
10,000  employees  In  Erie  County.  I  do  not 
know  how  many  there  are  in  the  city.  To  get 
anything  done,  you  have  to  organize  two  or 
three  hundred  different  agencies.  What  we 
have  been  able  to  do  is  pull  out  a  few  people 
and  put  them  to  work  with  the  private  sector 
on  problems.  They  get  things  resolved. 

Right  now,  for  Instance,  there  Is  a  firm  up 
there  that  has  an  1896  plant.  There  are  400 
individuals  in  that  operation.  Their  head- 
quarters Is  in  New  Jersey  and  we  have  got 
to  somehow  get  to  the  Chairman  of  the 
Board,  talk  to  him,  and  make  clear  that  we 
are  Interested  and  able  to  get  things  done. 
That  plan  will  hopefully  move  to  a  more  suit- 
able site.  It  cannot  compete  if  it  continues 
as  it  is  now,  spread  over  four  stories  with 
acid  tanks  over  the  heads  of  Its  workers. 

We  have  been  able  to  save  four  or  five  op- 
erations Just  by  plunging  in,  mediating  some 
difficult  labor-relation  problems,  and  at  least 
making  the  out-of-clty  management  aware 
that  we  are  acting  and  that  we  are  Interested 
In  exploring  all  kinds  of  things  with  the 
union.  This  can  and  does  Include  wage  pack- 
ages and  benefits.  We  have  been  involved  in 
mediating  three  very  difficult,  long-term 
strikes,  working  hand  In  glove  with  the 
FMCS. 

Jamestown  is  not  unlqxie.  I  have  to  agre« 
that  It  has  a  favorable  situation,  especially 
with  regard  to  the  political  set-up  and  struc- 
ture. We  have  a  Republican  county  execu- 
tive, a  Democratic  mayor,  two  Democratic 
Congressmen  and  one  Republican.  So,  it  Is 
complicated.  But  I  will  say  this:  the  support 
for  our  council  and  its  efforts  has  generally 
been  encouraging.  So,  yes.  It  will  work.  But 
I  think  that  our  real  problem  over  the  next 
two  to  three  years  will  be  working  on  our 
representatives  in  Albany.  Whatever  help 
you  can  give  In  that  direction,  Stan,  would 
be  greatly  appreciated. 

Mr.  LuNDiNE.  Thank  you.  Yes. 

Mr.  OtTNDERSHEiM.  Putting  this  In  the  form 
of  a  question,  because  I  do  not  know  that 
much  about  the  Labor-Management  Com- 
mittee, how  much  Influence  does  the  Com- 
mittee have  on  Investment  decisions  of  cor- 
porations? How  much  Influence  does  It  have 


on  utilization  of  the  corporation's  Income 
In  terms  of  where  money  Is  expended  and  the 
form  In  which  It  Is  expended?  This  Is  really 
aimed  at  a  question  that  is  one  step  farther 
down  the  line:  Are  corporations  coming  to 
terms  with  the  fact  that  workers  know  some- 
thing about  money  and  the  business,  even 
If  they  have  not  graduated  from  Harvard? 
Mr.  LuNDiNE.  1  think  there  Is  very  Uttle 
direct  labor  participation  In  investment  pol- 
icy decision-making  In  Jamestown.  Worker 
co-determination  has  not  been  one  of  the 
novel  ideas  that  we  have  pushed  very  far. 
However,  I  think  the  Labor-Management 
Committee,  with  labor  participating  as  a  co- 
partner, has  made  a  great  Impact  on  Invest. 
ment  decisions.  The  big  one  was  Cummins. 
They  would  not  be  investing  $85  .million 
here — they  would  not  be  locating  here  at 
all — If  they  had  not  sat  down  with  John's 
predecessor  and  the  labor  co-chairman  and 
really  talked  turkey.  I  was  there  when  that 
happened.  I  am  utterly  sure  of  that.  I  have 
seen  companies  whose  every  expansion  for 
20  years  had  been  outside  of  this  area — In 
Canada,  Mexico,  the  South,  everywhere 
else — start  to  make  some  reinvestment  In 
this  area.  I  cannot  prove  that  that  was  la- 
bor-management caused,  but  I  can  tell  what 
the  experience  was  before  and  what  It  was 
afterwards.  I  can  tell  you  In  terms  of  the 
sharing  of  the  benefits — direct  productivity 
gains — that  there  have  been  discussions  with 
Bob  Keidel  and  John  Eldred,  sitting  down 
here  In  front,  which  pay  off.  When  they  are 
consulting  their  companies,  they  talk  about 
that  as  an  upfront  Issue:  "All  right  now.  If 
we  achieve  a  substantial  reduction  In  scrap 
materials,  what  is  going  to  happen  to  that 
gain?"  There  have  been  some  productive  ex- 
periments there. 

Mr.  Whtte  (William  Whyte,  professor.  New 
York  State  School  of  Industrial  and  Labor 
Relations).  Stan,  I  would  like  to  make  a 
comment.  Several  of  us,  working  out  of  Cor- 
nell, have  become  Involved  with  the  James- 
town program.  It  Is  the  most  advanced  model 
of  Its  kind  In  the  field.  We  think  It  is  Im- 
portant that  the  University  learn  about  it, 
not  to  recommend  its  application  everjnjirhere, 
but  rather  to  take  It  apart  and  learn  what 
makes  It  work.  W^e  want  to  see  how  It  relates 
to  the  particular  Jamestown  situation  and 
how  we  could  adapt  it  to  other  situations. 
I  hope  the  subcommittee  will  give  a  bit  more 
emphasis  to  another  aspect  of  this  general 
participation  field — the  stimulation  of  em- 
ployee ownership.  Only  a  few  years  ago  that 
was  a  heretical  Idea.  But  now  we  see  It  crop- 
ping up  here  and  there.  And  as  a  result  of 
your  experience.  It  has  been  made  the  sub- 
ject of  studies.  It  Is  now  clear  that  hundreds 
of  Jobs  have  been  saved. 

Local  government  and  private  companies 
working  together  can  have  a  major  Impact. 
This  Is  not  Just  through  a  financial  bailout, 
either,  although  there  is  a  problem  of  getting 
the  money  that  Is  needed,  because  employees 
do  not  have  enough  money  to  do  it  all  by 
themselves.  However,  there  Is  also  a  need 
to  learn  how  this  new  kind  of  enterprise  can 
operate.  When  I  first  got  In  touch  with  Bob 
Cox,  who  is  a  key  figure  In  this  around  here, 
he  said,  "We  find  ourselves  In  the  middle  of 
a  forest  without  a  map."  On  the  research 
side,  we  do  not  yet  know  very  much,  but  we 
are  beginning  to  know  a  little  more  than 
the  people  who  are  suddenly  getting  into  it 
on  an  operation  basis.  One  group  which  met 
this  spring  included  representatives  of  the 
office  of  the  mayor  of  Tonawanda.  the  unions, 
and  400  odd  workers  from  International 
Papers  which  had  shut  down.  And  they  asked, 
"How  do  you  stand  to  help  us  to  get  this 
plant  open  again  on  a  practical  basis?"  We 
wanted  to  help,  but  we  were  without  any 
background  knowledge  or  expertise  and  so 
could  do  little. 

The  fact  Is,  we  are  finding  in  employee- 
owned  firms  that  unionized  employees  have 
not  disappeared.  People  are  beginning  to  find 


new  ways  to  play  their  roles  in  the  new 
relationships.  In  short,  there  Is  a  need  not 
only  for  financing  but  also  for  research  and 
development  and  technical  assistance.  I  won- 
der whether  that  would  be  encompassed  In 
your  bin,  which  affected  me  rather  ambigu- 
ously. You  say  that  one  of  the  things  to  be 
encouraged  Is  the  Increased  participation  of 
employees  in  the  free  enterprise  system.  Now, 
that  sounds  good  to  me,  but  I  do  not  know 
what  It  means. 

Mr.  LriNDiNE.  I  cannot  represent  the  Con- 
gress, but  I  can  make  a  couple  of  observa- 
tions about  government  policy  with  respect 
to  the  ESOP — the  Employee  Stock  Ownership 
Program  and  explain  it.  Then  I  will  answer 
questions  about  my  bill.  Is  there  anyone  else 
who  wants  this  time? 

Dr.  MacAvoy.  I  would  like  to  comment  on 
one  aspect  of  the  tax  relief  question  and 
tie  this  Into  the  issue  of  problems  In  Hart- 
ford. You  asked  what  makes  It  work  here  In 
Jamestown.  Well,  it  Is  really  Judging  from 
afar,  but  I  have  been  listening  to  what  makes 
It  work.  One  of  the  things  that  makes  it 
work  are  specific  people.  In  the  way  they 
behave  with  each  other.  But  another  thing 
is  that  they  have  directed  their  attentions 
to  the  solving  of  the  problem,  rather  than 
trying  to  have  lived  In  the  situation.  In 
fac:;,  they  have  worked  on  problem-solving. 
And  I  think  that  is  an  Important  feature  In 
Hartford  or  anyplace  else.  You  picked  up 
on  my  statement  before  that  sometimes  busi- 
nessmen are  not  very  smart  and  it  Is  true. 
But  I  do  not  think  that  they  are  mean 
uniquely.  I  think  that  meanness  is  randomly 
distributed  throughout  the  population.  At 
Anaconda  Brass  they  have  to  Inform  the  peo- 
ple who  run  Anaconda — and  you  know  that 
Anaconda  Is  a  dead  duck  as  a  business.  It 
is  gone.  It  only  existed  as  a  legal  fiction  and 
they  have  a  lot  of  plants  and  employees  and 
what-not,  but  as  a  productive  economic  en- 
terprise. It  Is  cooked.  They  have  to  find  a  new 
recipe,  because  they  cannot  continue  to  exist 
the  way  they  are.  So  some  focus  has  to  be 
put  on  the  problems  of  maintaining  that 
business,  because  I  hanpen  to  know  the  man 
who  used  to  run  it.  He  Is  a  terrific  person 
and  he  Is  not  In  any  way  a  mean  guy.  But 
he  has  very  real  problems.  I  would  guess 
that  one  of  the  reasons  that  the  experi- 
ment here  In  Jamestown  has  worked  ia  that 
people  from  both  sides  and  the  government 
people  involved  have  sat  down  and  said  "O.K. 
now,  what  really  are  the  problems.  In  their 
specificity?" 

Mr.  LuNDiNE.  Besides  Employee  Stock 
Ownership,  I  think  that  there  might  be  other 
ways  of  providing  an  answer,  but  my  bill 
was  purposefully  ambiguous.  The  point  Is  not 
to  try  to  legislate  exactly  what  projects  we 
could  undertake,  but  to  set  broad  purposes.- 
and  then  to  go  about  solving  problems.  If 
the  Jamestown  Management  Committee  had 
said  we  are  going  to  go  about  improving 
productivity  in  this  community,  and  this  ia 
exactly  how  we  are  going  to  do  it  from  the 
start,  a  lot  of  innovation  would  have  been 
curbed  and  a  lot  of  avenues  to  solve  prob- 
lems would  not  have  come  up.  I  think  that 
employee  participation  in  ownership  la  one 
possible  solution. 

I  am  not  sure  where  the  line  Is  drawn  so 
as  not  to  subsidize  inefficiency.  Free  enter- 
prise means  that  some  businesses  po  cut  of 
existence  because  they  are  not  efficient.  F.lsk 
means  both  the  possibility  of  loss  as  well  as 
the  prsslblllty  of  profit.  On  the  other  hand, 
we  want  to  encourage  people  to  rescue  those 
busineses  that  for  one  reason  or  another 
need  a  stimulant,  particularly  of  employee 
Involvement.  It  Is  a  tricky  question  on  which 
we  have  to  do  a  lot  more  work  and  I  would 
like  the  Congress  to  be  very  much  Involved 
in  It. 

Mr.  Whyte.  Stan,  I  would  like  to  comment 
on  that.  I  am  not  saying  that  Congress 
could  subsidize  what  they  Identify  as  neces- 
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sary,  but  I  think  that  the  public  hates  It 
when  they  hear  that  such  and  such  a  plant 
Is  about  to  shut  down,  because  some  kind  of 
Inexorable    force    bad    made    It    necessary. 
Sometimes  that  Is  the  case.  I  will  give  one 
case  here — a  company  which  was  taken  over 
by  a  conglomerate  in  1967.  At  that  time,  this 
company  was  pulling  in  (17  million  In  busi- 
ness a  year.  In  1974  a  company  which  was  a 
subsidiary  of  the  conglomerate  was  doing  $20 
million    in    business   of    which    $11    million 
represented  a  loss.  That  kind  of  performance, 
as  I  said,  cannot  happen  by  chance.  It  has 
to   be   mismanagement.   At   that    point,   the 
conglomerate  officers  wisely  decided  to  try  to 
get  rid  of  this  subsidiary.   They  started   to 
sell    the   company's  subsidiary   as   a   whole; 
when  they  couldn't,  they  divided  It  up  piece 
by  piece  and  sold  the  varloas  pieces  to  other 
enterprises.  They  couldn't  find  a  buyer  for 
one  unit,  so  the  employees  got  together  and 
bought  It.  turned   It  around,  and   managed 
It  very  well.  The  key  decisions  were  no  longer 
made  In   New  York   City,   a   hundred   miles 
away.  They  have  high  morale  and  know  how 
to  make  the  whole  system  operate  success- 
fully. I  am  not  saying  that  this  Is  going  to 
happen  In  every  case  or  that  whenever  you 
shut  down  a  plant,  the  entire  answer  is  In 
firing  management.  I  would  like  only  to  sug- 
gest that  it  be  considered  as  a  possible  hy- 
pothesis. Maybe  this  particular  plant  did  not 
work  out,   not   because  of  economic   forces. 
but  because  the  top  management  people  did 
not  know  what  they  were  doing. 

Mr.  LuNDiNE.  Somebody  here  who  has  had 
experience  with  that  kind  of  situation  might 
like  to  comment  on  that,  but  before  you 
do,  Adolph.  I  would  like  to  comment  on 
another  concern  I  have  as  a  Congressman, 
that  the  federal  government  not  prohibit  by 
regulation  this  kind  of  Innovation  from 
coming.  All  we  ever  think  about  Is  the  Feds 
giving  away  money  or  guaranteeing  loans  or 
something  similar.  It  seems  to  me  that  the 
federal  government  often  prohibits  a  lot  of 
things  that  could  be  useful  solutions  to 
problems.  For  example,  FCC  resrulatlons, 
which  are  designed  to  protect  people,  often 
Inhibit  that  kind  of  Investment. 

Mr.  Lena.  In  one  particular  division  of 
ours,  we  started  out  on  the  basis  of  an  ESOP, 
but  we  didn't  end  up  that  way  for  several 
reasons.  First  of  ail,  the  act  that  covers 
ESOPS  also  relates  to  pen.slons  and  to  retire- 
ment funds.  One  restriction  In  that  act  is 
that  the  sum  total  of  contributions  cannot 
exceed  25%  of  a  man's  individual  wages. 
That  Is  an  upper  level.  If  you  have  very 
lucrative  pension  plans,  as  for  Instance,  a 
steel  industry  does,  It  is  a  very  substantial 
liability.  'When  we  analyzed  It,  we  reached 
a  point  where  we  were  pushing  It  very  close 
to  that  25%  limit  and  could  not  have  kept 
Inside  It.  If  there  were  a  way,  and  I  am  not 
saying  this  Is  a  good  Idea,  If  there  were  a 
way  to  integrate  pension  contributions  with 
an  E^SOP  to  eliminate  this  problem,  that 
might  bs  an  alternative.  SEC  restrictions 
make  this  difficult.  These  restrictions  limited 
us  to  35  Investors.  'Without  an  ESOP,  we 
could  have  had  more  Investors.  There  are 
other  deflclencles  with  ESOPs.  ESOPs  are 
also  used  by  closely-held  family  companies 
and  not  necessarily  those  that  are  financial- 
ly troubled  at  ail.  Prom  the  business  point 
of  view,  the  value  of  the  ESOP  is  apparent 
when  you  are  paying  back  your  principal  on 
pre-tax  dollars  rather  than  on  after-tax 
dollars.  But,  If  you  have  a  large  debt  and  the 
bulk  of  it  is  interest,  that  Is  deductible;  so 
you  really  don't  need  that  much  advantage 
for  very  substantial  stock  dilution  effects. 
There  are  definite  pros  and  cons  regarding 
ESOPs  depending  on  the  situation. 

Professor  Bixi,.  This  is  a  change  of  subject, 
but  I  want  to  say  this  while  Mr.  MacAvoy  Is 
still  here.  It  Is  not  really  a  change  of  svtb- 
Ject  because  the  whole  thrust  of  this  after- 
noon's discussion  has  been  about  workers — 
and  people  and  workers  and  people.  And  yet^ 


I  have  not  heard  the  words  "black  teen- 
agers" mentioned,  and  I  have  not  heard  the 
word '"women"  mentioned,  and  I  have  not 
heatrd  the  words  "prime  male"  mentioned, 
and  I  have  not  heard  anjrthlng  at  all  men- 
tioned about  the  groups  that  Art  and  Tom 
were  talking  about  this  morning.     :x 

They  are  wrong  to  refer  to  these  groups 
as  victims  of  structural  unemployment.  The 
term  structure  Is  an  economic  term,  and  it 
refers  to  the  structure  of  a  market.  On  one 
side  of  the  market  are  suppliers,  and  on  the 
other  side  are  demanders.  When  we  talk 
about  the  structure  of  a  market,  we  want  to 
know  If  there  are  lots  of  suppliers  or  If  there 
are  few  suppliers.  We  want  to  know  If  there 
Is  monopoly  power  or  if  there  are  Institu- 
tional problems.  'We  want  to  know  the  same 
things  on  the  demand  side.  How  many  de- 
manders are  there  and  so  on?  Sex,  age.  and 
race  do  not  have  anything  to  do  with  the 
structure  of  a  market. 

That  Is  why  if  we  are  going  to  have  pro- 
grams that  are  targeted  to  specific  groups  In 
the  population  whose  unemployment  needs 
remedying,  we  have  to  define  these  groups 
In  terms  of  their  labor-market  relationships, 
not  In  terms  of  age  and  sex  and  race. 

The  horror  story  is  the  black  teenage  male 
unemployment  rate  which  ranges  anywhere 
between  40%  and  eO'l'c  at  any  given  time. 
(These  figures  usually  come  out  yearly.)  This 
is  not  40-60%  of  the  black  males  between 
16  and  19  years  old.  because  most  of  those 
black  males,  like  white  males,  are  In  school. 
They  are  net  In  the  labor  force  In  the  first 
place.  These  figures  refer  only  to  40%  of 
the  black  teenage  labor  force,  not  all  black 
teenagers.  Secondly,  if  40%  of  the  black  teen- 
agers are  unemployed,  this  means  that  60% 
of  them  are  employed.  They  have  Jobs. 

Therefore,  there  must  be  some  other  rea- 
son besides  being  black  and  besides  being 
teenagers  that  this  group  of  people  Is  with- 
out Jobs.  I  would  suggest  that  until  we  find 
that  reason,  there  Is  no  point  In  still  talk- 
ing about  the  vagaries  of  race,  'you  are  not 
going  to  change  their  age,  you  are  not  going 
to  change  their  race,  you  are  not  going  to 
change  their  sex,  and  from  a  responsible  pol- 
icy point  of  view.  It  Is  vitally  Important  to 
Identify  groups  of  unemployed  people  by 
characteristics  that  you  can  renovate  and 
change. 

If  you  find  that  black  teenagers  are  un- 
employed because  they  are  high  school  drop- 
outs, then  they  share  that  characteristic 
with  a  lot  of  white  teenagers  and  with  a  lot 
of  white  and  black  adults.  I  think  you  will 
find  that  this  Is  true.  You  may  find  that  the 
proper  remedy  Is  to  provide  lncrea.sed  educa- 
tion, but  you  may  also  find  that  the  struc- 
ture of  the  labor  market  will  have  to  be  al- 
tered to  make  the  employer  stop  requiring 
a  high  school  diploma  for  a  Job.  That  Is  what 
economists  mean  by  structural  unemploy- 
ment. 

I  think  It  is  Important  to  remember  the 
next  time  you  hear  somebody  talk  about  the 
Increased  unemployment  rate  being  a  result 
of  all  those  women  who  came  Into  the  labor 
force,  that  there  were  all  of  those  men  who 
went  out  of  the  labor  force.  Basically,  It  Is 
all  irrelevart  anyway.  We  are  workers.  'We 
are  people.  We  may  be  functional  labor  or 
functional  management,  but  on  the  Job  it  Is 
the  worker  that  counts. 

Dr.  MacAvot.  I  think  I  had  better  respond 
to  that.  Regardless  of  what  the  definition  of 
structural  unemployment  Is,  I  think  that  In 
the  context  of  what  we  are  dealing  with  here, 
black  teenagers  and  women  and  prime  males 
are  an  Issue.  As  far  as  I  know,  a  higher  pro- 
portion of  teenage  blacks  are  among  those 
looking  for  Jobs  for  whatever  reason  than 
there  are  whites.  I  think  the  figure  is  1.8  mil- 
lion black  teenagers  out  of  a  total  of  2.8  mil- 
lion ble,ck  teenagers  In  the  labor  force.  That 
is  a  high  proportion  than  the  corresponding 
groiip  of  whites.  There  are  social,  political 
and  educational  reasorts  for  this  high  per- 


centage of  black  teenage  unemployment,  and 
I  think  we  must  direct  solutions  to  those 
areas.  There  Is  a  definite  problem  and  I  think 
It  Is  acute.  If  It  had  not  been  for  the  unem- 
ployment rates  of  blacks  In  the  20  to  25 
year  age  group— and  those  figures  are  really 
high — the  adult  unemployment  rate  would 
have  been  much  lower. 

Professor  Bell.  Mr.  MacAvoy,  there  Is  no 
point  In  talking  about  blacks.  Find  out  what 
is  the  matter  with  the  market  and  design 
your  policy  that  way. 

Dr.  MacAvov.  That  Is  true.  But  In  my  field, 
which  Is  communication,  there  does  happen 
to  t>e  an  Identifiable  group  of  people  who  are 
victims  of  deep  cultural,  social,  and  politi- 
cal problems  that  must  be  dealt  with.  I  grant 
completely  that  they  are  people  who.  If  they 
entered  the  labor  force  and  expanded  It, 
would  be  productive.  There  is  no  question 
that  that  Is  the  case. 

Mr.  Herrick  (Neal  Herrlck,  Consultant, 
National  Center  for  Productivity  and  Quality 
of  'Working  Life) .  I  would  like  to  comment 
on  a  couple  of  points  made  by  Mrs.  Bell  and 
Mr.  Qundershelm. 

Mrs.  Bell  alluded  to  values  In  connection 
with  our  discussion  today  and  In  connection 
with  your  bill.  I  think  that  a  statement  of 
values  and  principles  and  goals  has  a  utility 
in  getting  us  to  recognize  what  those  values 
are.  We  have  been  talking  on  the  assumption 
that  productivity  is  a  national  good.  But 
productivity  Is  really  a  means  to  an  end. 
Sometimes  Increasing  productivity  does  not 
achieve  the  desired  end.  That  is  why  I  think 
that  at  the  practical  level  we  should  state 
that  the  end  is  Improvement  of  the  human 
condition.  For  example,  you  may  Increase 
human  productivity  by  a  number  of  means 
which  are  counter  prodxictive  as  far  as  Im- 
proving the  quality  of  the  human  condition 
is  concerned.  I  think  that  our  conversation 
and  our  discus-sion  of  specific  means  and 
specific  programs  might  well  be  guided  by  a 
recognition  of  the  difference  between  the 
means  to  an  end  and  the  end  Itself — produc- 
tivity being  a  means,  and  not  an  end. 

Tying  into  that  point.  Art  alluded  to  the 
connection  which  exists  between  employ- 
ment security  and  productivity.  Many  labor 
leaders  at  the  international  level  and  local 
level  and  many  workers,  for  dlfl^erent  rea- 
sons, will  not  cooperate  In  Increasing  pro- 
ductivity, because  to  them  increasing  pro- 
ductivity means  losing  Jobs.  This  is  the  rea- 
son for  the  relationship  between  full  em- 
ployment and  productivity.  It  might  be  a 
reason  to  see  a  close  tie-in  between  the 
Lundlne  bill  and  the  Humphrey-Hawkins 
bill;  they  might  well  be  treated  as  one  piece 
of  legislation.  Without  employment  security, 
without  full  employment.  It  Is  unrealistic 
to  ask  people  to  oroduce  more  goods  and  in- 
crease productivity  when  under  certain  cir- 
cumstances, that  will  leave  them  without  a 
Job. 

Mr.  Walker.  I  have  a  short  comment  on 
productivity.  I  think  that  we  have  been  us- 
ing the  broadest  Interpretation  which  In- 
cludes the  result — in  other  words,  total  pro- 
ductivity If  I  might  add  that  word.  To  have 
total  productivity  you  have  got  to  have  work- 
ers Involved;  you  have  got  to  have  satisfac- 
tion. We  are  not  talking  about  a  piece-work 
rate  or  production  rate  because  you  can. 
have  much  less  total  productivity  even  if 
those  things  lncrea.se.  In  the  term  produc- 
tivity is  Included  the  result.  You  can  not 
have  the  result  unless  people  can  see  that  it 
is  doing  them  some  good.  Using  our  own 
company  as  an  example.  If  I  don't  have  a 
productivity  improvement  in  my  business,  I 
do  not  have  a  business,  and  these  people  do 
not  have  a  Job.  We  have  been  able  to  convince 
them  of  that.  We  were  able  to  have  a  good, 
solid  package  In  the  negotiation  we  Just  com- 
pleted because  we  made  progress  in  produc- 
tivity. We  are  more  competitive,  and  I  can 
be  fpeclflc.  We  started  two  years  ago  with 
three  customers,  and  today  we  have  more 
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than  fifty.  So  the  people  In  the  shop  are 
doing  something  right.  It  is  great.  It  is 
total  productivity. 

Dr.    Lena.   Because   of   the   recession,    we 
have  people  on  layotf;   yet  our  productivity 
is  excellent,  with  one  very  signii;cant  differ- 
ence today  from  v.hat  has  historically  been 
the  case,  and  that  is  transfer  payments  in 
the   form   of   uneniployment   ccmpcnsatlon, 
supplemental    unemployment    benefits,    and 
so  on.  People  today  do  not  p.iy  the  penalty 
In  income  that  they  did  at  one  time  when 
they  were  not  working.  In  fact  we  may  well 
h?ve  too  many  Incentives  for  liot  working 
rather  than  enough  incentives  for  working. 
For  example,  in  our  plant  this  year,  we  have 
uiiemployment    co'inpeiisation    and    supple- 
mentary uricmploy-ment  bfcneSls.  The  normal 
layoir  pay  of  the  Incllvldu?!  is  65  to  70%  cf 
the  normal  wage.  This  year  because  of  the 
Import  situation,  they  were  also  certified  by 
the  Departnifint  of  La'oor  for  rconomic  ad- 
justment assistance  under  the  Trade  Act:  it 
was  made  retroactive  for  a  period  of  62  weeks 
and  that  sum  combhiatlon  of  unemployment 
compeiisiiticn    plus    the    trwJe    adjustment 
assistance    t;a\e    people    who    were    laid    off 
70%  of  their  Income  as  benefits    When  the 
government  does  that,  It  wipes  out  the  in- 
centive to  work.  The  employer  p.,ys  all  year, 
and  they  make  $15,000,  two  parts  of  which 
Is  not  subject  to   income   tax.  This  creates 
real  problems  hi  the  plan  when  you  have 
senior  employees   who  have   to   work   for  a 
living  and  have  younp-sters  who  are  making 
as  much  money  for  not  working  at  all. 

As  we  go  alr.ng,  we  are  going  to  have  to 
find  ways  to  wrestle  with  this  problem.  The 
European  system  Is  baicd  on  employing  peo- 
ple for  working  rather  than  not  working. 
Sweden's  unemployment  rate  never  exceeded 
1.3%,  and  they  export  80%  of  their  specialty 
steel  to  this  country  at  very  low  prices.  They 
pay  their  guys  for  working.  Last  year,  at  some 
point  In  time,  we  had  half  our  emoloyees  on 
layoff.  If  you  read  the  Dunkirk  Observer.  1 
am  sure  you  are  aware  of  the  desperate  situa- 
tion In  the  area.  Perhaps  management  should 
create  a  guaranteed  Income— to  tal:e  care  of 
the  lack  of  security  under  the  unemployment 
compensation  sj-stem.  We  think  we  are  sav- 
ing money,  but  in  fact  we  are  not,  and  It  Is 
a  terrible  waste  of  good  workers.  I  think 
that  In  this  last  year,  which  was  a  poor  Inter- 
est year,  we  paid  our  employees  $50  million 
for  hours  worked.  They  received  Income  In 


fact  that  the  reward  from  that  Job  will  be 
spendable  and  will  buy  us  something  that 
we  want  in  society,  or  economic  stability. 
That  is  v/hat  we  have  been  talking  about.  It 
seems  to  me  that  productivity  Is  broadly 
defined.  'Wliether  you  define  it  as  not  wast- 
ing our  human  resources  or  as  cutting  down 
on  scrap  material,  or  as  better  methods,  let 
us  say,  of  mining  coal,  it  not  only  makes  us 
more  competitive  internationally,  but  it  en- 
hances the  quality  of  our  lives  at  home. 
Llkewi.::e,  I  do  not  think  that  my  bill  and 
the  Kumphrey-Hawklns  bill  are  mutually 
exclusive.  All  I  am  trying  to  do  Is  to  say 
that  we  should  reward  Innovation  and  prob- 
lem-solving and  try  to  find  better  ways  to 
do  the  kinds  of  things  Dr.  Lena  was  Just 
mentioning. 

I  am  going  to  arbitrajily  end  our  dlsctis- 
sion  now  and  ask  Jim  Schmatz,  the  coordi- 
nator of  the  Jamestown  Labor-Management 
Committee  if  he  will  make  the  concluding 
remarks. 

Mr.  ScHMATZ.  Yes,  thank  you,  Stan.  With 
forty  experts  still  in  the  room,  I  find  I  have 
nothing  at  length  to  say  except  to  address 
the  issue  of  the  Labor-Management  Commit- 
tee in  terms  of  the  activities  of  business  and 
other  levels  of  government.  We  do  have  to 
work  on  the  issue  of  productivity  whether 
or  not  It  Is  an  end  In  Itself.  The  fact  of  the 
matter  Is  that  if  manufacturers  and  busi  less 
people  are  going  to  opt  Into  this  process — 
Improving  the  quality  of  working  life— they 
h,-^ve  to  have  a  reason  for  doing  so.  Tliat  rea- 
son is  going  to  be  the  improved  efaciency 
arid  productivity  of  their  organization.  The 
ultimate  outcome  of  that  would  be  a  better 
quality  of  life  for  their  workers,  and  so  that 
also  will  be  a  consideration. 

At  the  same  time,  we  have  to  deal  with  the 
issue  of  job  security.  I  think  I  have  to  ad- 
dress this  to  you,  Stan,  and  to  your  col- 
leagues in  the  Corgress.  We  in  the  Labor- 
Management  Committee  in  Jamestown  can 
continue  to  work  with  the  organizations  In 
Jamestown  to  improve  productivity  and  still 
respect  what  1  consider  to  be  the  sacred  issue 
of  Job  security.  However,  as  time  goes  on,  we 
get  closer  and  closer  to  the  point  where  we  do 
need  some  kind  of  full-employment  policy 
in  our  country  in  order  to  conclude  the  pro- 
gram successfully,  whether  our  objective  is 
quality  of  working  life,  productivity,  or  job 
security.  People  have  to  have  in  their  minds 
the  secure  knowledge— and  I  am  talking  now 
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DOMINICK  V.  DANIELS 


various  forms  without  the  trade  adjustment      *''?"^  managers  and  workers— that  they  do 
assi.sianfe     ir,    ♦.,-    r .,    .  I.     ■■.    '™^"''      not    have    to    worry    at    all    where    the    next 


assistance.  In  the  form  of  unemployment 
compensation,  SUB,  and  so  on— about  $6  mil- 
lion for  not  working.  If  we  averaged  the  sum 
total  of  the  two  together  and  distributed  It 
evenly  to  our  total  of  1700  employees  at  the 
rate  of  $7  an  hour  (which  Is  what  we  pay) 
for  fifty-two  weeks,  that  would  provide  a 
guaranteed  Income  for  the  equivalent  of 
thirty-two  hours  a  week,  or  80  percent  of 
their  wages.  Workers,  on  an  average  work 
35>/2  hours  per  week.  And  yet  they  were 
laid  off,  and  we  lost  400,000  man  hours  and 
Income  in  the  form  of  SUB  and  unemploy- 
ment compensation.  I  think  it  is  a  waste  of 
human  vitality  and  human  resources 

As  far  as  Import  policy  is  concerned,  the 
state  Department  says  the  Important  thing 
is  Lhat  our  balance  of  payments  Is  favorable 
I  say,  add  up  the  sum  of  the  cost  of  unem- 
ployment In  this  country,  pius  the  balance 
or  payments,  and  not  consider  just  one  fac- 
tor. 

Mr.  LuNDiNE.  I  cannot  resist  replying  I 
agree  with  you  that  productivity  Is  a  means 
to  an  end,  and  not  an  end  in  Itself.  I  think 
It  is  Important  that  we  identify  it  as  a 
means  to  an  end.  The  end  Is  obviously  a 
better  quality  or  life.  It  seems  to  me  that  we 
have  been  talking  about  two  factors  today 


3  worry  at  all  where  the  next 
week's  paycheck  is  going  to  come  from.  That 
is  the  number-one  step  needed  to  Improve 
the  quality  of  working  life.  That  is  what  we 
need — Job.s.  We  need  to  Join,  to  participate 
and  support  demonstration  activities,  experi- 
mental programs — all  kinds  of  supporting 
roles  that  will  ultimately  lead  to  a  Job  for 
everyone  in  this  country  who  wants  a  Job. 
Mr.  LtJNDiNE.  If  the  definition  of  a  success- 
ful conference  is  that  there  were  things  you 
wanted  to  get  to,  but  didn't,  we  had  a  suc- 
cessful conference.  Thank  you  all  very  much 
for  coming. 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
pleased  and  honored  to  join  my  col- 
league.s  in  the  House  of  Representatives 
in  paying  tribute  to  the  Honorable  Domi- 
NicK  V.  Daniels  upon  his  retirement 
from  the  House  after  18  years  of  dedi- 
cated service  to  his  constituents  and  the 
people  of  this  Nation.  However,  I  must 
admit  that  saying  goodbye  to  my  friend 
and  outstanding  public  servant  leaves  me 
with  a  feeling  of  sadness. 

Represents  tive  Daniels  has  sp^nt 
many  years  in  public  service.  Following 
his  appointment  as  a  magistrate  of  the 
Jersey  City  Mimicipal  Court,  he  was 
elected  to  the  House  of  Representatives 
in  1958.  and.  recognizing  his  ability  and 
dedication,  the  people  of  the  14th  Dis- 
trict of  New  Jersey  returned  him  to  Con- 
gress for  nine  consecutive  terms. 

Congressman  Daniels  has  served  as  an 
outstanding  member  of  the  House  Eau- 
cation  and  Labor  Comm.ittee  and  has 
ably  served  as  the  third-ranlcing  Demo- 
cratic member  of  the  House  Post  OfBce 
and  Civil  Service  Committee.  As  a  lawyer 
with  legal  and  commonsense  approach  to 
problems,  he  has  been  instrumental  in 
the  enactment  of  landmark  legislation  in 
important  areas  ol  health,  civil  service, 
labor,  and  insurance.  His  leadership  In 
these  critical  areas  will  be  greatly  missed, 
as  will  the  positive  and  forthright  atti- 
tude he  consistently  displayed  in  the 
House. 

Mr.  Speaker,  my  wife,  Blanche,  joins 
me  in  wishing  Representative  Daniels 
and  his  family  many  happy  and  produc- 
tive years  ahead.  We  will  miss  him  and 
sincerely  wish  him  Grodspeed. 


THE  WATER  RESOURCES  DEVELOP- 
MENT ACT  OF  1976 


TRIBUTE  TO  THOMAS  DOWNING 


HON.  PHILLIP  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker 
the  highly  respected  dean  of  the  Virginia 
delegation,  has  chosen  to  retire  from  the 


that  do  not  exclusively  define  the  quality  of  C°"sress   after   18  years  of  service.  He 

life,  but  which  are  a  major  part  of  it.  One  ^^^   served   his   constituents   with   great 

U   having   the   opportunity    to   have   a.   Job  distinction    and    his    presence    shall    be 

or   eniDloyment  security;    the  other  is  the  missed  by  all  of  us. 


HON.  JAMES  L.  OBERSTAR 

OF    MINKFEOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.   OBERSTAR.   Mr.   Speaker,   sec- 
tion 107  of  the  Water  Resources  Develop- 
ment   Act    of    1976,    extends    through 
September  1979,  the  winter  navigation 
demonstration   program    on    the   Great 
Lakes  and  St.  LawTence  Seaway.  With 
respect  to  the  demonstration  program, 
the  conferees  intend  that  the  current 
level  of  activity  in  the  Soo  Locks  and 
appurtenant  facilities  in  the  St.  Marys 
River    be    continued,     and     that    the 
Duluth /Superior  Harbor  be  kept  open, 
in  conjimction  with  the  demonstration 
program.  Demonstration  efforts  should 
give  particixlar  attention  to  any  offer  of 
cooperative  funding  by  local  or  regions^ 
interests  that  are  consistent  with  the 
overall  objectives  of  the  season  extension 
effort. 
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TRIBUTE  TO  PETER  PEYSER 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  take  this  time  to  pay  tribute 
to  my  friend  and  colleague  from  West- 
chester, Peter  Peyser,  on  this  last  day 
of  his  service  in  this  body. 

Peter  has  served  Westchester,  N.Y. 
and  the  Nation  with  great  distinction. 
I  have  had  the  pleasure  of  collaborating 
with  him  on  many  matters,  both  local 
issues  involving  Westchester  County  and 
broader  issues  as  well. 

Peter  and  I  traveled  throughout  the 
country  together  earlier  this  year  in  the 
successful  quest  to  obtain  support  for 
essential  financing  to  save  New  York 
from  a  disastrous  bankruptcy. 

Pbter  and  I  also  share  the  experience 
of  running  for  a  seat  In  the  other  body 
against  Senator  James  Buckley.  In  so 
doing,  as  well  as  in  his  service  in  the 
House,  Piter  has  demonstrated  a  dedi- 
cation to  enlightened,  progressive,  hu- 
mane policies,  and  a  willingness  to  stand 
up  for  what  he  thought  was  right  in 
spite  of  partv  pressures. 

Peter  and  I  were  opponents  challeng- 
ing for  the  seat  he  now  holds  in  1972, 
differing  sharply  on  the  Issues.  Since 
that  time,  however,  we  have  increasingly 
become  close  both  on  national  issues  and 
personally,  as  friends. 

I  consider  it  unfortunate.  Indeed,  for 
me,  for  the  House  and  for  the  country, 
that  Peter  must  give  up  his  seat  because 
of  his  Senate  race.  As  I  returned  to  this 
body  after  my  defeat  for  the  Senate.  I 
hope  we  will  see  Peter  back  here  again 
one  day  as  a  Member  of  this  body,  or  if 
he  does  not  choose  Uiat  path,  at  least 
as  a  frequent  visitor. 

I  join  mv  colleagues  In  wishing  Petkr 
and  his  lovely  familv  great  happiness 
and  Peter  good  health  and  success  in 
whatever  he  may  decide  to  do  In  the 
future. 


HON.  BOB  JONES 


HON.  JOHN  M.  SUCK 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1976 

Mr.  SLACK.  Mr.  Speaker,  with  the  ad- 
journment of  the  94th  Congress,  Con- 
gressman Bob  Jones  will  close  out  30 
years  of  dedicated  service  to  the  people 
of  his  Alabama  district  and  the  United 
States.  Recognition  of  his  outstanding 
performance  over  the  years  Ls  reflected  bv 
the  continuing  support  of  the  people  who 
sent  him  back  to  Washington  14  consecu- 
tive times  after  first  being  elected  to  the 
80th  Congress. 

During  his  years  of  active  work  in  the 
public  works  field.  Bob  has  always  up- 
held the  principles  that  Federal  financing 
of  public  works  projects  represents  an 
Investment  in  the  betterment  of  living 
conditions  for  all  Americans. 


During  15  terms  in  the  House  of  Rep- 
resentatives, he  repeatedly  recognized 
and  supported  the  unique  Appalachian 
regional  development  approach  and  the 
Interstate  Highway  System.  These  pro- 
grams have  creatly  benefited  my  district 
as  well  as  the  districts  of  many  other 
Members  and  the  positive  effects  of  Fed- 
eral programing  are  already  being  re- 
flected in  higher  living  standards.  As 
chairman  of  the  House  Public  Works  and 
Transportation  Committee,  Bob  Jones 
displayed  outstanding  leadership  in  see- 
ing all  views  had  an  opportunity  for  ex- 
pression. Without  his  leadership  and 
well-earned  reputation  for  fair  dealing, 
many  important  projects  would  have 
been  lost  in  endless  controversy.  Having 
known  Bob  as  a  colleague  and  good 
friend  for  18  years,  I  feel  a  sense  of  per- 
sonal loss  as  he  leaves  his  seat  in  Con- 
gress. As  Bob  joins  the  ranks  of  those 
we  honor  for  their  contributions  to  the 
work  of  the  House,  sincere  wishes  go  with 
him  for  good  health  and  enjoyment  of  a 
happy  retirement  in  the  years  ahead. 


TRIBUTE   TO   THOMAS  E.   "DOC" 
MORGAN 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF   ICASSACITDSETrS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  30,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  would  be 
greatly  remiss  if  I  did  not  join  my  col- 
leagues at  the  close  of  the  94th  Congress 
in  paying  a  special  tribute  to  one  of  the 
most  outstanding  Members  of  the  House 
of  Representatives  in  the  last  three 
decades,  the  Honorable  Thomas  E.  "Doc" 
Morgan  of  Pennsylvania. 

Doc  Morgan  is  retiring  after  32  years 
of  exemplary  public  service  in  the  House 
of  Representatives.  He  has  served  the 
22d  District  of  Pennsylvania  with  great 
distinction,  unswerving  loyalty,  and  de- 
votion. His  constituents  have  responded 
in  kind  by  returning  him  to  the  House 
for  16  terms. 

Doc  Morgan  has  been  a  Member's 
Member  and  an  employee's  Member.  He 
has  always  been  willing  to  lend  a  helping 
hand  to  anyone— Member  and  employee 
alike — who  called  upon  his  services. 
Doc's  word  was  golden.  If  he  said  he 
could  help  you,  you  knew  you  could  con- 
sider the  task  done. 

As  ranking  member  first,  and  later  as 
chairman  of  the  foreign  affairs  and  now 
International  Relations  Committee  in 
the  House.  Doc  Morgan  has  been  one  of 
the  Nation's  key  architects  In  every  for- 
eign policy  decision  affecting  this  coun- 
try over  the  past  two  decades.  He  has 
held  steadfast  to  his  firm  belief  in  a 
bipartisan  approach  to  foreign  policy 
and  adheres  to  the  philosophy  that  the 
President  proposes,  and  the  Congress 
disposes  in  the  area  of  foreign  policy. 

Though  we  have^  different  views  in  the 
philosophy  governing  the  role  of  the 
Congress  in  determining  foreign  policy 
decisions,  I  have  had  the  greatest  ad- 
miration and  respect  for  Doc  Morgan. 
Always  cooperative  with  the  leadership. 


Doc  Morgan  has  been  a  vital  part  of 
the  Democratic  team  in  the  House,  and 
I  am  personally  grateful  for  his  frequent 
counsel  and  advice  and  his  supportive 
assistance.  Doc,  I  will  miss  your  wisdom 
and  discrete  counsel  in  the  95th  Con- 
gress. 

In  his  32  years  in  the  House,  Doc  has 
been  a  national  Democrat  and  has  been 
a  sensitive,  compassionate,  and  dedi- 
cated Member  of  the  House.  Doc  Morgan 
is  a  great  humanitarian  as  well  as  an 
architect  of  America's  foreign  policy.  His 
other  profession,  that  of  a  medical 
physician,  carries  him  home  every  week- 
end to  Fredericktown,  Pa.,  where  he 
holds  oCQce  hours  to  help  coal  miners  and 
other  needy  patients.  He  is  truly  Wash- 
ington County's  most  distinguished  and 
illustrious  citizen. 

I  wish  Doc  Morgan  every  happiness 
in  the  years  ahead  and  want  him  to 
know  that  the  door  to  my  ofHce  is  open, 
and  he  is  always  welcome. 


THE  HONORABLE  CARL  ALBERT 


HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29,  1976 

Mr.  DIGGS.  Mr.  Speaker,  I  join  with 
my  many  colleagues  in  this  body  who 
have  risen  to  pay  tribute  to  our  beloved 
Speaker,  the  Honorable  Carl  Albert,  on 
the  occasion  of  his  retirement  from  the 
House. 

Throughout  my  association  with  the 
Speaker,  he  has  exhibited  the  qualities  of 
leadership,  insight,  and  friendship  that 
have  won  him  countless  friends  and  ad- 
mirers— both  In  the  House  and  Senate, 
and  beyond  our  walls. 

He  has  participated  In  and,  in  many 
cases,  he  instigated  discussions  and  House 
action  on  many  vital  issues — housing, 
health,  employment,  international  af- 
fairs, and  reform  of  Congress  Itself,  for 
instance. 

His  fairness  and  tireless  efforts  on  be- 
half of  his  constituents  and  the  people 
across  the  country  will  long  be  remem- 
bered. It  was  an  honor  to  serve  with 
Speaker  Albert,  and  I  wish  him  all  the 
best  as  he  begins  his  new  career  as  senior 
statesman  of  Oklahoma. 


BOB  BROCKHURST 


HON.  BARBER  B.  CONABLE,  JR. 

OF    KTW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  CONABLE.  Mr.  Speaker,  I  wish  to 
join  in  the  tributes  to  Bob  Brockhurst 
our  premier  photographer. 

Dependable,  cooperative,  observant 
and  good  humored.  Brock  has  recorded 
all  of  us  from  our  first  day  in  Congress. 
He  has  aided  us  to  advance  our  views 
and  brln?  notice  to  our  causes.  The 
number  of  constituents  who  have  faced 
his  camera   to  repeat  "money"  at  his 
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signal  must  number  in  the  millions.  Bob 
Brockhurst  has  been  an  important  ele- 
ment in  the  congressional  system.  I 
appreciate  his  contributions  and  support 
and  wish  him  all  the  best  in  retirement. 


CONTINUING  DEBATE  ON  AMERI- 
CAN MUSEUM  OF  NATURAL  HIS- 
TORY RESEARCH  WORK  ON  CATS 


HON.  MARIO  BIAGGI 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  for  the  past 
several  months  myself  and  several  other 
Members  have  been  conducting  various 
investigations  into  a  $432,000  grant 
awarded  to  the  American  Museum  of 
Natvu-al  History  by  the  Department  of 
Health,  Education,  and  Welfare.  Our  in- 
quiry has  been  focused  on  whether  the 
grant  is  in  full  compliance  with  the  Ani- 
mal Welfare  Act  and  whether  the  re- 
search work  serves  any  useful  scientific 
purpose. 

In  the  continuing  debate  over  this 
issue,  I  wish  to  present  the  views  of  Mr. 
Jack  Ben  Rubin  who  is  affiliated  with  the 
Washington  Humane  Society.  Mr.  Ben 
Rubin  discusses  certain  specific  aspects 
of  the  Museum's  grant  and  calls  into 
question  the  need  for  scientific  research 
which  entails  undue  suffering  by  sub- 
ject animals.  I  feel  his  material  bears 
close  reading  by  all  concerned. 

Mr.  Speaker,  both  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Department  of  Agriculture  are  conduct- 
ing investigations  into  this  grant.  I  will 
report  their  findings  at  a  later  date. 

Mr.  Ben  Rubin's  article  follows: 
What  Price  Scfferinc? 

No  one  ever  seems  to  object  to  what  is 
done  by  scientists.  Their  projects  may  not  be 
understood  but  It  Is  certain  they  will  always 
be  endorsed.  Indeed,  no  other  activity  today 
receives  more  moral  and  financial  support 
than  docs  scientific  research,  particularly  in 
the  field  of  medical  experimentation.  It  Is 
not  surprising  therefore  that  scientific  re- 
searchers always  proceed  with  the  attitude 
that  the  attainment  of  results  Is  paramount 
while  the  humaneness  of  its  methods  is  in- 
consequential. Unfortunately  this  habit  of 
mind  will  persist  unaltered  Fince  the  voices 
of  the  untrained  have  had  little  influence  to 
compel  a  change.  However,  the  wanton  and 
unoroductive  use  of  living  animals  in  re- 
Roarch  experiments  makes  some  questioning. 
If  not  protest,  necessary.  Should  the  methods 
of  the  physiological  sciences  be  forever  ex- 
empt from  humane  practices? 

An  experiment  on  cats  and  kittens  is  cur- 
rently being  undertaken  at  the  American 
Museum  of  Natural  History  in  New  York 
City.  The  same  experiment  using  live  ani- 
mals has  been  carried  on  in  the  Museum  for 
at  least  the  last  fifteen  years.  The  proeram 
is  a  study  on  the  "physiological  correlates  of 
sexual  behaviour  In  cats",  funded  by  the  Na- 
tional Institute  of  Child  Health  and  Human 
Develojjment.  which  is  a  division  of  the  U.S. 
Department  of  Health.  Education  and  Wel- 
fare, and  assisted  by  the  National  Science 
Foundation,  who  pay  students  to  help  In 
the  research. 

The  Museum  asserts  that  the  research  Is 
conducted  under  "carefullv  controlled  condi- 
tions" and  that  their  staff  operates  with 
"concern  and  care"  for  the  animals  in  the 


experiment.  The  Museum  further  states  that 
its  facilities  and  techniques  in  handling  the 
living  animals,  which  are  subject  to  regula- 
tions and  inspections  by  government  and 
veterinary  authorities,  have  never  been 
judged  adversely. 

These  assertions  are  disconcerting  since 
the  experiment  entails  blinding,  deafening 
and  obliterating  the  olfactory  senses  of  the 
felines.  In  some  instances,  sections  of  their 
brains  are  Intentionally  damaged  by  surgical 
means.  Some  of  the  male  cats  are  subjected 
to  a  lethal  procedure  in  which  they  are  put 
In  a  rack  while  their  penlses  are  stimulated 
with  hair  loops  and  filaments.  While  in  most 
of  the  published  accounts,  the  Museum 
makes  no  report  as  to  what  happened  to  the 
animals  after  the  experiment  procedure  had 
been  completed,  it  is  understood  that  when 
the  cats  are  of  no  further  utility  to  the  ex- 
periment, the  animals  are  kUled  and  their 
brains  are  preserved  for  study.  There  Is  evi- 
dence, however,  that  some  cats  have  died 
from  urinary  blockage,  which  Is  an  Intensely 
painful  condition  resulting  from  an  Improper 
diet  or  insufferable  stress.  There  is  no  sus- 
picion that  anyone  Is  guilty  of  deliberate 
attempts  to  mistreat  the  animals  for  sadis- 
tic purposes.  However,  cruelty  to  animals  Is 
a  penal  offense  in  all  fifty  of  the  United 
States,  and  It  is  difficult  to  imagine  that  the 
Museums  experimenters  will  always  be  ex- 
empt from  court  action  if  they  continue  to 
employ  such  methods. 

There  Is  an  inflexible  conviction  of  many 
contemporary  scientists  who  \ise  laboratory 
animals  that  the  design,  method  and  execu- 
tion of  their  experiments  are  either  beyond 
reproach  or  should  net  be  Judged  by  humane 
standards,  for  what  they  are  doing  is  in  the 
service  of  a  greater  good  to  Society.  Their 
creed  is  that  the  goals  and  not  the  means 
are  ruling.  It  is  understandable  that  scien- 
tists would  resent  any  effort  to  curtaU  their 
freedom  of  action,  especially  when  they  are 
convinced  that  their  endeavors  are  noble; 
nevertheless,  they  must  be  made  aware  that 
the  sanctioning  of  animals  for  painful  ex- 
perimentation is  the  concern  of  all  human- 
kind, not  just  a  coterie  of  experts.  What  Is 
happening  at  the  Museum  is  the  paradox 
that  blameless  animals  are  being  inhumanely 
subjected  to  revoltingly  painful  experiments 
for  the  humane  objective  of  alleviating  hu- 
man suffering.  The  objectivity  of  modern 
science  has  isolated  scientists  from  the  sensi- 
tivity to  inflicted  cruelty  to  defenseless  ani- 
mals that  is  growing  In  this  society  outside 
the  scientific  profession.  To  his  credit,  man 
has  increasing  repugnance  for  the  needless 
imposition  of  pain  and  suffering,  yet  this  is 
a  phenomenon  which  scientific  researchers 
still  ignore. 

The  larger  question,  however,  is  whether 
the  experiment  is  worth  the  suffering.  It  is 
doubtful  whether  the  data  obtained  could 
be  evaluated  with  exactitude  as  to  its  Im- 
portance In  understanding  "human  prob- 
lems." To  conduct  a  scientific  investigation 
of  the  emotional  responses  of  acutely  dis- 
tressed laboratory  animals  and  believe  that 
It  is  a  forward  step  in  the  understanding 
of  human  sexual  behaviour  reveals  a  pro- 
found ignorance  of  reality.  Most  researchers 
have  a  strong  tendency  for  self-deception 
concerning  the  importance  of  their  work, 
and  in  the  case  of  this  exoeriment  the  de- 
centlon  exposes  the  quixotism  of  the  scien- 
tists and  the  nugaclty  of  the  exneriment.  In 
subjecting  lower  animals  to  extreme  torture 
In  highly  artificial  environments,  the  scien- 
tists can  only  be  deluding  themselves  that 
they  are  understanding  real  human  belia- 
viour.  Many  respected  scholars  In  the  scien- 
tific community  have  argued  that  most  ani- 
mal exnerlments  are  not  worth  doing  and 
the  data  obtained  are  not  worth  publishing. 
One  Important  reason  is  that  numerous  such 
exoerlments  are  designed  not  to  Increase 
scientific  knowledge,  but  to  enhance  the 
prestige  of  the  research  and  the  researchers. 


There  are  many  painful  experiments  car- 
ried on  routinely  without  any  conception  as 
to  what  ends  are  sought.  These  programs 
raise,  or  should  raise,  questions  of  con- 
science. One  does  not  have  to  be  a  trained 
scientist  to  doubt  the  feasibility  of  devising 
a  study  to  understand  human  behaviour  by 
experimenting  on  cats.  A  cat  is  not  the  ani- 
mal most  similar  to  humans  In  physical  and 
emotional  characteristics  by  which  to  draw 
conclusions  on  mutual  sexual  behavioural 
pathologies.  When  a  researcher  blinds  a  cat, 
then  deafens  It,  and  finally  eliminates  its 
sense  of  smell,  what  could  he  be  sure  to  have 
learned  about  human  behaviour?  Why  in- 
deed Is  there  a  need  to  use  animals  at  all 
In  experiments  of  this  kind?  Even  If  the  ani- 
mals have  been  carefully  "trained  and  nur- 
tured," this  gives  no  assurance  of  the  ap- 
plicability of  the  result.  Living  animals  are 
not  reliable  subjects  for  testing  sexual  be- 
haviour. More  properly,  the  questions  could 
be  answered  by  harmless  clinical  trials  on 
human  beings.  In  our  time  of  sexual  revolu- 
tion, the  number  of  available  sex  studies  la 
legion. 

Although  some  physiological  data  from 
this  experiment  could  be  useful  In  catego- 
rizing complex  behavioural  patterns,  It  is 
doubtful  that  they  could  establish  unalter- 
able universal  principles.  No  matter  how 
tured",  tills  gives  no  assiirance  of  the  ap- 
pears to  be  a  predictive  outcome,  there  Is 
no  certainty  that  the  next  response  will  be- 
have In  accordance  with  a  universal  prin- 
ciple. Besides,  predicting  animal  sexual  be- 
haviour Is  no  guarantee  of  similar  behaviour 
In  humans,  and  obviously  in  some  sexual 
disorders  there  are  no  slnUlar  disorders  in 
animals. 

The  key  to  the  experiment  at  the  Museum 
is  the  measurement  of  the  "correlation"  (a 
favorite  word  among  scientists).  It  Is  com- 
mon practice  In  research.  In  the  fervor  to 
find  a  correlation,  to  record  everything  and 
match  things  up  every  which  way  looking 
for  a  relationship.  By  the  time  the  data  have 
been  filtered  through  layers  of  statistical 
manipulation  and  reduced  to  decimal-point- 
ed Integers,  the  result  conveys  a  pictorial 
Impression  of  scholastic  truth.  But  most 
often  It  Is  simply  an  expression  of  proba- 
bility, wrapped  in  obscure  statistics,  which 
Is  more  trivial  than  erroneous.  Perhaps  some 
conclusions  may  prove  useful  In  the  limited 
sense  of  giving  indications  of  patterns  of 
general  behaviour.  Yet  is  this  usefulness 
commensurate  with  the  torture  Infilcted  on 
the  Innocent  animals?  The  traditional  con- 
cepts and  methods  applied  to  this  experi- 
ment at  this  point  in  time  are  Inadequate  to 
decipher  significantly  the  complex  phenom- 
ena of  living  creatures. 

It  is  characteristic  of  valid  scientific  re- 
search that  the  discovery  of  significant  In- 
sights is  followed  within  a  reasonable  pe- 
riod of  time  by  their  practical  application. 
How  much  credit  to  progress  then  does  this 
experiment  deserve?  Apparently  none.  Who 
Is  aware  of  any  Important  facts  discovered 
by  the  data  obtained? 

Considering  that  the  experiment  Is  sup- 
ported by  taxpayers'  moneys,  it  Is  proper 
that  the  Museum  should  be  made  to  Justify 
Its  appropriation.  Much  of  HEW-supported 
experimentation  Is  a  duplication  of  research 
work  already  performed  or  in  progress.  Many 
researchers  are  not  Inclined  to  investigate 
whether  the  experiments  that  they  are  do- 
ing have  already  been  performed.  When  ani- 
mals are  abundant  and  funds  plentiful.  It 
Is  easier  to  repeat  the  experiment  than  to 
make  a  tedious  search  of  the  literature  to 
see  if  it  has  already  been  performed  and  ab- 
stracted— and  proven  worthwhile.  This 
means  that  they  mav  Inflict  the  same  suf- 
fering on  animals  that  other  researchers 
have  already  Inflicted,  often  reneatedly. 

The  animal  experiments  at  the  Museum 
have  been  going  on  for  at  least  fifteen  years— 
and  so  has  the  suffering.  The  fact  that  the 
experiments  have  never  been  criticized  by 
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colleagues  does  not  mitigate  the  Indictment. 
Scientists  are  notorious  for  sharing  the  prej- 
udices of  their  professional  associates.  Sci- 
entists should  not  be  the  sole  Judges  of  their 
actions  any  more  than  any  other  group  with 
a  vested  Interest. 

It  Is  thus  with  skepticism  that  one  must 
view  the  need  for  the  animal  experiment 
which  is  presently  being  done  at  the  Amer- 
ican Museum  of  Natural  History.  If  the  ex- 
periment cannot  be  Justified  on  the  basis  of 
the  contribution  to  human  problems,  then  it 
Is  unnecessary.  It  becomes  not  an  activity 
for  enhancing  scientific  knowledge,  but  sim- 
ply an  odious  example  of  cruelty  to  animals 
that  degrades  the  humaneness  of  those  who 
designed  and  administered  It.  Any  scientific 
research  involving  animal  experimentation 
which  produces  no  significant  result  does  not 
lead  to  an  Improvement  of  man's  state;  on 
the  contrary,  it  leads  to  its  direct  retrogres- 
sion. 

It  Is  unjxist  to  be  critical  of  scientific  ex- 
perimentation when  It  is  governed  by  ra- 
tional direction  and  humane  conduct,  but 
one  must  demur  when  its  methods  and  ap- 
proaches are  devoid  of  Important  human 
values.  Any  feeling  individual  must  believe 
that  one  who  reaps  parochial  benefits 
through  means  which  involve  suffering  and 
fear  In  defenseless  living  creatures  should 
carry  within  him  a  heavy  burden  of  guilt. 
Restrictive  legislation  can  prevent  animal 
suffering,  but  it  can  never  make  anyone  more 
humane.  The  scientists  must  base  animal 
experimentation  not  only  upon  the  hoped-for 
discovery  of  new  Intellectual  truths,  but  also 
UDon  humane  considerations.  He  must  set 
limits  to  the  amount  of  suffering  which  may 
be  caused  by  any  technique.  What  Is  required 
Is  to  diminish  the  exaggerated  prestige  of 
animal  experimentation  and  to  enlarge  the 
humane  resoonslbiUtles  of  Its  amplication. 
Above  all.  scientists  must  be  mindful  always 
that  the  principal  purpose  of  scientific  re- 
.search  Is  the  enhancement  not  only  of  the 
health  of  mankind,  but  Its  civilizing  poten- 
tial as  well. 

It  Is  a  !;ad  testimony  to  the  American  Mu- 
seum of  Natural  Hlstorv  that  In  their  obses- 
sion to  understand  life.  Its  scientists  are 
losing  respect  for  it. 


'CHINA'S  LITERARY  IMAGE" 


HON.  LESTER  L.  WOLFF        ^ 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1.  1976 

Mr.  WOLFF.  Mr.  Speaker,  as  China 
graciously  permits  the  Western  World  to 
partake  of  its  cultural  offerings,  a  surge 
of  intere.st  is  overtaking  academia  in 
this  country.  The  Council  on  National 
Literatures  of  Whitestone,  N.Y..  has  re- 
sponded to  this  fascination  with  China 
by  producing  a  fine  publication  "China's 
Literary  Image"  as  part  of  a  semiannual 
series  on  various  world  literatures  under 
the  broad  title  "Review  of  National  Lit- 
eratures." This  particular  issue  of  the 
.ioumal  provides  an  array  of  articles  with 
special  consideration  of  Chinese  litera- 
ture as  viewed  by  both  Western  and 
Eastern  scholars. 

As  editor.  Anne  Paolucci  of  St.  John's 
University,  is  to  be  credited  with  putting 
together  this  interesting  collection  of  es- 
savs  in  timely  response  to  our  growing 
dialog  with  the  once-cloaked  Republic  of 
China.  To  even  begin  to  understand  a 
nation's  literature  is  to  embark  on  a 


journey  Into  its  soul.  "China's  Literary 
Image"  is  a  step  along  the  way. 


TRIBUTE    TO    BOB    BROCKHURST 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  FRENZEL.  Mr.  Speaker,  Bob 
Brockhurst,  who  has  served  as  a  photog- 
rapher for  the  House  of  Representa- 
tives, primarily  for  Republican  Mem- 
bers, will  retire  on  December  31  this  year. 
Because  his  retirement  will  occur  before 
the  next  Congress  convenes,  I  want  to 
take  this  opportunity  to  praise  him  for  a 
fine  career  and  to  wish  him  well  in  his 
retirement. 

It  has  been  my  good  fortime  to  have 
spent  a  good  deal  of  time  with  Bob 
Brockhurst  over  the  past  6  years.  Not 
only  is  he  a  first  rate  practitioner  of  his 
own  special  trade,  but  he  is  also  as  pleas- 
ant a  person  to  work  with  as  one  can 
imagine. 

Not  only  will  his  friends  on  the  hill 
miss  him,  but  generations  of  visitors, 
especially  the  youngsters,  will  certainly 
miss  Bob's  smile  and  his  admonition  to 
say  "money"  just  as  his  picture  was  being 
taken  to  preserve  the  happiest  smiles  on 
the  faces  of  those  being  pictured. 

I  know  that  I  will  miss  him,  but  I 
know  that  whatever  he  will  do  in  the 
future  will  attract  a  large  following  of 
friends  and  will  be  done  with  the  same 
good  humor  that  we  have  known  around 
here. 


TRIBUTE  TO  ALPHONZO  BELL  AND 
PETER  PEYSER 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  BRADEMAS.  Mr.  Speaker.  I  want* 
to  take  this  opportunity  to  pay  tribute 
to  two  of  our  colleagues,  Alphonzo  Bell 
and  Peter  A.  Peyser,  as  they  retire  from 
service  in  the  House  of  Representatives. 

Al  Bell  has  had  a  long  and  distin- 
gxiished  career  in  this  body,  having 
served  as  a  Representative  of  the  27th 
District  of  California  since  1960.  I  have 
known  him  as  a  member  of  the  Education 
and  Labor  Committee  during  his  16-year 
tenure  in  the  House,  while  Peter  Peyser 
h£is  also  been  a  member  of  the  Education 
and  Labor  Committee  since  his  election 
to  Congress  from  New  York  in  1970. 

Mr.  Speaker,  Al  and  Peter,  both  Re- 
publicans, have  been  outstanding  mem- 
bers of  the  Subcommittee  on  Select  Edu- 
cation, which  I  have  the  honor  to  chair. 
Both  will  be  remembered,  Al  as  ranking 
minority  member,  for  their  active  sup- 
port of  legislation  to  enrich  the  lives  of 
the  handicapped  and  the  elde'rly,  for 
their  work  on  laws  to  strengthen  educa- 
tion, and  for  their  efforts  on  behalf  of 
the  arts  and  humanities. 


October  1,  1976 

I  have  been  deeply  impressed  by  the 
spirit  of  bipartisanship  with  which  both 
men  have  approached  the  work  of  the 
subcommittee.  They  have  both  been  un- 
failingly cooperative  with  me. 

Mr.  Speaker,  Al  Bell  and  Peter 
Peyser  have  established  commendable 
records  of  service,  and  I  join  my  col- 
leagues in  saluting  them  and  in  wishing 
them  well  as  they  depart  the  House  of 
Representatives. 


HON.  BELLA  S.  ABZUG 


HON.  PATSY  T.  MINK 

OF    HAWAn 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mrs.  MINK.  Mr.  Speaker.  I  rise  today 
to  pav  tribute  to  my  friend  and  colleague, 
the  Honorable  Bella  S.  Abzug  of  New 
York. 

It  is  rare  a  Member  of  Congress 
emerges  after  6  short  years  as  a  national 
leader  but  in  Bella's  ca-se,  now  as  alwaj's, 
the  rules  are  broken.  Bella  has  estab- 
lished herself,  forcefully  and  eloquently, 
as  a  leader  and  spokeswoman  for  peace, 
increased  openness  in  Government,  equal 
rights,  consumer  and  environmental  pro- 
tection, and  programs  for  senior  citizens. 
Because  of  her  involvement,  we  have 
seen  the  realization  of  many  dreams. 

All  of  us  will  find  it  hard  to  forget 
Bella,  the  exuberant,  brilliant,  fiery 
woman  from  New  York  who  made  her 
mark  everywhere  she  went.  We  will  re- 
member Bella  for  her  single  minded 
dedication  and  enormous  zeal  for  every- 
thing she  set  out  to  do,  from  fighting 
for  equal  rights  for  women  to  unearthing 
Government  secrets  on  covert  and  illegal 
activities.  New  Yorkers  can  be  justly 
proud  of  their  Congresswoman  from  the 
20th  District. 

Bella  rightly  earned  the  reputation 
of  being  one  of  the  hardest  working 
and  most  effective  Congresspersons  on 
Capitol  Hill.  Bella's  lasting  "place" 
among  those  who  influence  and  lead  our 
Nation  is  secure.  I  know  that  Members 
will  miss  her  wise  counsel  next  year,  but 
I  also  know  that  Bella  will  be  back. 


October  1,  1976 
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TRIBUTE    TO    DOMINICK    DANIELS 


HON.  PHILLIP  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
millions  of  working  Americans  have 
benefited  from  the  di.^tinjnilshed  career 
of  my  dear  colleague.  Dom  Daniels,  with 
whom  I  have  had  the  pleasure  of  serving 
on  the  Education  and  Labor  Committee. 
They  and  all  of  us  here  in  the  Congress 
will  miss  our  colleague's  dedication  and 
commitment. 


A  TRIBUTE  TO   OUR  FRIEND,   BOB 
BROCKHURST 


HON.  ELFORD  A.  CEDERBERG 

or  mcRiCAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  CEDERBERG.  Mr.  Speaker,  as  we 
are  all  aware  our  good  friend.  Bob  Brock- 
hurst, the  Republican  congressional 
photographer,  will  be  retiring  at  the  end 
of  this  year.  I  wish  to  take  this  oppor- 
tunity to  commend  Brock  for  his  years 
of  dedicated  service  and  to  thank  him 
for  all  the  help  he  has  given  me. 

Since  Bob  began  as  the  first  full-time 
photographer  on  Capitol  Hill  26  years 
ago,  he  has  provided  an  invaluable  serv- 
ice for  us  all.  He  has  been  available  when 
needed,  and  you  could  often  see  him 
rushing  from  the  Capitol  steps  to  one 
of  the  House  OflQce  Buildings  to  meet 
with  a  Member  and  visiting  constituents. 
Hard  work  and  long  hours  were  his 
trademark  as  his  day  often  continued 
well  into  the  evening.  Brock  was  always 
ready  to  give  of  his  own  time  to  facili- 
tate the  needs  of  the  Congress. 

Over  the  years,  I  have  come  to  know 
Brock  very  well.  He  has  many,  many 
friends  throughout  the  city  and  I  am 
happy  to  say  that  I  am  included  in  this 
long  list. 

I  am  sure  his  experiences  could  fill  this 
entire  Record,  and  I  am  pleased  to  be 
able  to  join  my  fellow  Members  in  pay- 
ing tribute  to  his  fine  work  and  to  wish 
him  a  well-deserved  and  enjoyable  re- 
tirement. 


DAVID  HENDERSON 


HON.  JOHN  M.  SLACK 

OF    WEST    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  29,  1976 

Mr.  SLACK.  Mr.  Speaker,  those  of  us 
who  have  served  in  Congress  before  and 
since  passage  of  the  Postal  Reorganiza- 
tion Act  of  19^0  have  a  powerful  appre- 
ciation of  the  problems  and  controversies 
faced  by  David  Henderson  as  chairman 
of  the  Post  Office  and  Civil  Service  Com- 
mittee. 

We  recall  the  assurances  that  the  re- 
organization plan  would  eliminate  all  of 
tiie  causes  of  citizen  discontent  with  the 
postal  system.  , 

We  were  assured  service  would  be  im- 
proved to  the  efficiency  standards  of  our 
Nation's  largest  public  utility  system. 

We  were  also  assured  no  necessary  fa- 
cilities would  be  closed. 

We  were  told  there  would  be  no  need 
ever  again  for  a  postal  rate  increase. 

EfiQciency  would  be  the  order  of  the 
day. 

We  voted  for  the  Postal  Reorganiza- 
tion Act  with  a  sigh  of  relief  and  we  all 
know  what  has  happened.  Constituent 
protest  about  postal  operations  probably 
rank  No.  1  in  volume  among  the  com- 
plaints received  in  congressional  ofBces. 

All  of  this  rebounded  into  the  jurisdic- 
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tlon  of  the  Post  Oflace  and  Civil  Service 
Committee.  Under  these  circumstances  I 
must  join  the  many  Members  who  ac- 
knowledge admiration  and  respect  for  the 
manner  in  which  Dave  Henderson  has 
conducted  committee  consideration  of 
postal  aflfairs.  We  will  miss  his  abilities  in 
this  controversial  field.  He  has  given  a 
serious  problem  his  very  best  efforts,  and 
I  wish  him  all  the  joys  and  rewards  of  re- 
tirement so  richly  earned. 


JOE  EVINS  OF  TENNESSEE 


HON.  CLARENCE  D.  LONG 

OF    MAHTIAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
as  Joe  Evins  leaves  this  House  after  30 
years  of  distinguished  service  to  his  na- 
tion and  his  beloved  Tennessee,  I  join 
with  my  colleagues  in  wishing  him  and 
Ann  Godspeed. 

Joe  Evins  has  been  throughout  his 
career  deeply  concerned  with  the  average 
American — that  everyday  man  and 
woman  who  goes  to  work  or  tries  to  run 
a  small  business,  despite  taxes,  crime, 
and  the  vagaries  of  commerce. 

His  concern  is  reflected  in  the  assign- 
ments he  held  during  his  tenure — chair- 
manship of  the  Appropriations  Subcom- 
mittee on  Public  Works  and  of  the 
Committee  on  Small  Business. 

The  public  works  of  the  U.S.  Govern- 
ment and  the  activities  and  economic 
well-being  of  our  small  businesses  affect 
the  lives  of  each  and  every  American 
daily.  The  roads,  dams,  rivers,  harbors, 
flood  control  and  other  improvement 
projects,  the  procurement  regulations 
aiding  small  businesses,  and  the  insistent 
oversight  of  the  Federal  Government's 
dealings  with  smaller  enterprises  all  re- 
flect the  fairness,  justness,  and  common- 
sense  which  have  marked  Joe  Evins' 
service  among  us. 

He  has  always  been  open  and  candid 
with  his  colleagues.  He  is  beloved  by  his 
constituents,  one  of  whom  told  me  that 
throughout  central  Tennessee,  "everyone 
knows  if  you  need  help.  Congressman 
Evins  will  help  you  if  he  can." 

■WTiat  a  satisfying  way  to  leave  this 
body — with  the  gratitude  of  your  con- 
stituents, your  colleagues,  and  your  coun- 
try for  a  job  well  done. 


A  TRIBUTE  TO  BOB  BROCKHURST 


HON.  JAMES  C.  CLEVEUND 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1.  1976 

Mr.  CLEVELAND.  Mr.  Speaker.  I 
would  like  to  take  this  opnortunity  to 
pxnress  mv  anoreciation  and  best  wishes 
to  Bob  Brockhurst  upon  his  retirement 
on  December  31,  1976.  Bob  has  served  us 
well  as  a  photographer  for  the  National 
Republican  Congressional  Committee 
since  1950. 

It  has  been  a  pleasure  during  my  14 


years  in  the  House  of  Representatives 
to  know  and  work  with  Bob.  As  he  has 
been  here  longer  than  a  great  majority 
of  Members  of  Congress,  I  know  he  has 
had  many  memorable  and  enjoyable  ex- 
periences as  a  photographer  and  has 
known  a  large  nimiber  of  notable  people 
here  in  the  House  during  his  years  of 
public  service.  He  will  be  sorely  missed 
by  all  who  have  worked  with  him. 

I  join  with  my  colleagues  In  wishing 
Bob  and  his  family  health,  peace,  and 
happiness. 


SUMMARY  OF  ACTIVITIES  BY  THE 
SUBCOMMITTEE  ON  ENVIRON- 
MENT AND  THE  ATMOSPHERE, 
COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY,  94TH  CONGRESS 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  as  chairman  of  the  Subcommit- 
tee on  En\ironment  and  the  Atmosphere 
of  the  Committee  on  Science  and  Tech- 
nology, I  wish  to  submit  a  brief  siunmary 
of  activities  for  the  Record. 

As  you  know,  this  is  a  new  subcommit- 
tee which  exercised  new  jurisdiction 
pursuant  to  House  Resolution  988.  wliich 
gave  the  Committee  on  Science  and 
Technology  jurisdiction  over,  among 
other  things,  "environmental  research 
and  development;  scientific  research  and 
development;  all  energy  research  and 
development  except  nuclear  research 
and  development:  and  the  National 
Weather  Service."  In  addition,  the  Com- 
mittee on  Science  and  Technology  was 
given  the  special  oversight  function  of 
"reviewing  and  studying,  on  a  continuing 
basis,  aJl  laws,  programs,  and  Govern- 
ment activities  dealing  with  or  involving 
nonmilitary  research  and  development." 

The  Subcommittee  on  Environment 
and  the  Atmosphere  was  charged,  by  the 
full  committee  with  the  responsibility 
for  "legislation  and  other  matters  relat- 
ing to  environmental  research  and  de- 
velopment— including,  but  not  limited 
to,  EPA's  research  and  development  pro- 
grams in  air  and  water  qualitv  and  solid 
waste  disposal:  the  National  Weather 
Service:  the  National  Environmental 
Satellite  Service,  and  the  research  and 
development  activities  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, jointly  with  the  Merchant  Marine 
and  Fisheries  Committee." 

Any  new  arrangement,  such  as  that 
which  created  this  subcommittee,  causes 
confusion  and  conflict.  I  must  confess 
that  the  first  2  years  of  operation  of  the 
Subcommittee  on  Environment  and  the 
Atmosphere  had  more  difficulties  than  I 
expected.  In  spite  of  this,  I  believe  the 
record  of  this  subcommittee  deserves  at- 
tention and  oraise.  because  it  has  accom- 
plished much  in  its  2  years  of  existence. 

The  main  source  of  difficultv  comes 
from  the  fact  that  the  jurisdiction  of  the 
subcommittee  originally  comes  from 
other  committees  and  continues  to  over- 
lap with  many  other  committees  of  Con- 
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gress.  Because  of  this,  both  I,  as  chair- 
man, and  the  committee  staff  needed  to 
make  a  special  effort  to  work  cordially 
and  effectively  with  other  committees. 

We  had  some  notable  success  in  this 
effort,  especially  with  the  Committee  on 
Interstate  and  Foreign  Commerce,  and 
the  three  subcommittees  of  that  commit- 
tee which  handled  the  Clean  Air  Act; 
the  Solid  Waste  Act;  and  the  Toxic  Sub- 
stances Control  Act.  The  Subcommittee 
on  Environment  and  the  Atmosphere  de- 
veloped a  special  relationship  with  the 
Subcommittee  on  Health  and  the  Envi- 
ronment, chaired  by  the  Honorable  Paul 
Rogers,  in  its  efforts  to  investigate  air 
pollution  related  matters  and  enact  ozone 
protection  legislation. 

Another  special  relationship  developed 
with  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment, of  the  Committee  on  Merchant 
Marine  and  Fisheries,  chaired  by  the 
Honorable  Robert  Leggett;  in  the  explo- 
ration of  long-range  planning  issues  and 
other  matters  of  joint  interest,  such  as 
the  National  Environmental  Policy  Act. 

My  experience  during  this  Congress,  in 
this  subcommittee  and  in  others,  has 
convinced  me  that  joint  activities  be- 
tween subcommittees  of  the  Congress  is 
an  important  and  necessary  activity  for 
the  effective  functioning  of  this  body. 

The  legislative  activities  which  I  am 
summarizing  here  today  are  clearly  not 
all  finished.  Many  of  the  issues  which 
we  have  begrm  to  investigate  need  fur- 
ther analysis  and  hearings.  Some  pro- 
posed programs  need  to  have  the  in- 
volvement and  cooperation  of  other  com- 
mittees, and  the  executive  branch,  if 
thev  are  to  be  done  properly.  An  exam- 
ple is  the  proposal  for  environmental  re- 
search centers.  This  bill,  H.R.  35,  could 
be  enacted  separately,  but  it  would  be 
more  effective  if  it  was  part  of  an  over- 
all national  reassessment  of  our  envi- 
ronmental programs.  A  similar  situation 
exists  with  the  proposal  for  an  expanded 
national  climate  program. 

Mr.  Speaker,  I  do  not  wLsh  to  make 
this  summary  report  too  lengthy.  The  re- 
ports by  the  Subcommittee  on  Environ- 
ment and  the  Atmosphere  have,  or  will, 
when  all  are  completed,  provide  other 
Men.bers  with  a  number  of  excellent 
suggestions  relating  to  this  complicated, 
but  important  subject  matter.  I  hope 
that  they  are  of  use  to  this  body. 

The  report  of  activities  is  divided  into 
four  parts : 
Part  I.  Authobizatton  Hearings  and  Leois- 

ijkTioM  Considered  by  the  StrBCOMMrrrEE 

ON  Environment  and  the   Atmosphere 
(94th  Congress) 

1.  H.R.  3474:  "FY  76  ERDA  Authorization" 
The   Subcommittee   on   Environment   and 

the  Atmosphere  has  joint  jurisdiction  over 
ERDA's  environment  and  safety  programs. 
Hearings    held    February    26    and    February 

27.  1975.  Committee  publication  No.  6.  Sub- 
committee markup  on  March  10.  1975,  with 
full  committee  action  on  April  17  and  April 

28.  1975.  (H.  Rept.  94-294) 

Legislation  became  law  on  December  31, 
1975.  PL.  94-187. 

2.  H.R.  2932/H.R.  7108:  "FT  76  EPA  Re- 
search  and  Development  Authorization" 

This  authorization  was  an  exercise  of  the 
new  Jurisdiction  of  the  Committee  on  Science 
and  Technology.  The  bill  authorized  research 


and  development  funds  for  programs  estab- 
lished by  other  Acts  of  Congress  within  the 
Environmental  Protection  Agency. 

Hearings  held  March  4,  5  &  6.  Committee 
publication  No.  7.  Markup  held  March  10. 
13,  19,  and  April  15.  H.R.  7108  was  reported 
(H.  Report  94-270)  by  the  Committee  on 
Science  and  Technology  on  May  15,  1975.  and 
passed  the  House,  by  a  vote  of  383-15,  on 
July  10,  1975.  In  the  Senate  It  viras  sequenti- 
ally referred  to  the  Public  Works  Commit- 
tee, the  Commerce  Committee,  and  the 
Labor  and  Public  Welfare  Committee.  It 
passed  the  Senate  on  April  13,  1976  by  a 
voice  vote. 

The  Conference  Report  on  H.R.  7108  was 
filed  (Report  94-1645)  on  September  22,  1976. 
and  adopted  by  both  Houses  by  voice  vote. 

Signed  into  Law  October  11,  1976.  PL.  94- 
475. 

3.  H.R.  12035/12704:  "FY  77  EPA  R&D 
Authorization" 

Hearings  held  February  17.  18.  19.  23.  24.  25. 
26,  1976  (Committee  Publication  No.  58). 
Markup  held  March  2  &  8  In  Subcommittee 
and  March  11  &  16,  in  full  conwnlttee.  Re- 
ported March  25,  1976  (H.  Report  94-951). 
H  R    12704  passed  House  May  4.   1976. 

In  Senate  H.R.  12704  was  jointly  referred 
to  PubUc  Works.  Commerce,  Labor  and  Pub- 
lic Welfare,  and  Agriculture  and  Forestry. 

No  further  action  taken  by  the  Senate  in 
94th  Congress.  „„„» 

4.  H.R.  12113/H.R.  13350:  "FY  77  ERDA 
Authorization  BUI". 

The  environment  and  safety  portion  of  the 
ERDA  budget  was  again  reviewed  by  the 
Subcommittee  on  Environment  and  the  At- 
mosphere as  part  of  a  joint  subcommittee 
referral  on  February  27,  1976.  (Committee 
publication  No.  59) 

H  R.  13350  passed  the  House  on  May  20. 
1976  (H.  Report  94-1081,  Pt.  II).  and  passed 
the  Senate  on  June  25,  1976.  Conference  Re- 
port filed  September  29,  (H.  Report  94-1718). 
and  on  September  30,  1976  the  Hou?e  agreed 
to  the  Conference  Report.  The  Senate  failed 
to  act  In  the  94th  Congress. 

PART  n.  New  Legislation  Considered  by  the 
SuBCOMMrrrEE  on  the  Environment  and 
THE  Atmosphere  (94th  Congress) 

1.  H.R.  35:  "Environmental  Research  Cen- 
ters Act  of  1975" 

This  bill  would  amend  the  National  En- 
vironmental Policy  Act  of  1969  (Public  Law 
91-190)  to  encourage  and  fund  the  establish- 
ment of  one  environmental  research  center 
per  State  or  region  at  an  existing  educational 
institution.  Basic  and  applied  research,  en- 
vironmental education  and  training  of  pro- 
fessionals In  related  fields,  and  dissemination 
of  environmental  Information  would  be  pro- 
vided. 

Hearings  held  October  6,  7,  1975;  January 
23.  26,  February  6,  1976. 

In  print:  "H.R.  35"  No.  76. 

Staff  report  being  written  to  summarize 
the  hearings  and  present  the  Subcommittee's 
findings  and  conclusions. 

2.  H.R.  3118:  "Stratospheric  Research  and 
Protection  Act  of  1975"  (added  to  H.R.  10498, 
"Clean  Air  Act  amendments.") 

This  bUl  proposes  to  amend  the  Clean  Air 
Act  by  provldmg  research  and  regulatory  au- 
thority to  assure  that  aerosol  spray  contain- 
ers releasing  chlorofluoromethane  compounds 
into  the  air  will  not  harm  the  public  health 
and  the  environment.  It  would  provide  for 
both  a  short-term  but  broad  research  pro- 
gram to  determine  the  effects  of  substances 
and  activities  upon  the  stratosphere,  and  a 
continuing,  long-term  research  and  monitor- 
ing program  to  provide  early  warning  of  po- 
tentially harmful  changes. 

Other  Identical  or  slmUar  bills:  H.R.  3916 
(s).  4327.  4328.  4652   (s),  5706,  7555,  8455. 

Hearings  held  May  20,  21.  22.  July  31.  1975. 

In  print:  "Inadvertent  Modification  of  the 


Upper  Atmoephere:  Research  and  Develop- 
ment Relating  to  Halocarbons  and  Ozone 
Depletion." 

Subcommittee  Markup:  June  4,  12,  July  24, 
September  17.  1975. 

Reported  out  of  Full  Committee  on  October 
9.  1975. 

Report  No.  94-675  (part  1)  filed  October  28. 

1975. 

H.R.  3118  was  Incorporated  as  section  107 
of  H.R.  10498.  the  "Clean  Air  Act  amendments 
of  1976."  (H.  Report  94-1175).  House  passed 
S-3219.  as  amended  by  H.R.  10498.  on  Sept. 
16.  1976.  House/Senate  conference  report  filed 
Sept.  30.  1976.  (Report  94-1742) . 

Senate  and  House  failed  to  complete  action 
In  the  94th  Congress. 

3.  H.R.  10039:  "Weather  Modification  Re- 
se<<rch.  Development,  and  Control  Act  of 
1975". 

This  bill  would  provide  research  and  de- 
velopment In  weather  modification,  as  well 
as  Institute  systems  for  weather  modifica- 
tion Information,  control  and  reporting.  Its 
most  controversial  provision  Is  for  com- 
prehensive federal  regulation,  including 
mandatory  permits  and  criminal  sanctions 
for  violators. 

Hearings  held  on  this  bUl  and  on  S.  3383 
on  June  15.  16.  17.  18.  1976. 

Hearing  record  being  edited.  Summary 
rerort  being  prepared. 

Subcommittee  Markup:  September  1.  1976. 
Some  of  Its  provisions  were  added  to  S.  3383, 
mainly  In  the  form  of  recommendations  on 
options  for  regulation. 

4.  S.  3383:  "National  Weather  Modifica- 
tion Policy  Act  of  1976."  P.L.  94-490. 

This  bill  directs  the  Secretary  of  Com- 
merce to  develop  a  national  policy  and  a 
national  research  and  development  program 
on  weather  modification.  These  are  to  bo 
based  upon  the  findings  of  a  comprehensive 
study  of  the  state  of  scientific  knowledge 
and  technical  development  concerning 
weather  modification.  The  findings  and  con- 
clusions are  to  be  presented  to  the  President 
and  the  Congress. 

Referred  to  House  June  1,  1976;  referred 
to  E&A  Subcommittee  June  9,  1976.  Report 
No.  94-859  dated  May  13.  1976. 

Hearings  held  (together  vrtth  HJl.  10039) 
on  June  15.  16.  17.  18,  1976. 

Subcommittee  Markun:  September  1,  1976. 

Passed  House  under  suspension  of  rules: 
September  20.  1976. 

Senate  aereed  to  House  amendments: 
September  28.  1976. 

Signed  into  law  October  13,  1976:  Public 
Law  94—490. 

5.  H.R.  10013/H.R.  13736:  "National  Cli- 
mate Program  Act  of  1975." 

This  bin  would  establish  a  national  pro- 
pram  to  collect,  analyze,  forecast,  model,  and 
disseminate  data  concerning  past,  present, 
and  future  climatic  states  and  long-term 
changes,  whether  natural  or  man- Induced. 
The  program  woxild  also  Include  the  dej^op- 
ment  of  a  global  climate  monitoring  system. 
An  annual  report  to  Congress  on  the  pro- 
gram is  required. 

Hearings  held  on  May  18,  19.  20.  25,  26,  27, 
1976.  Staff  report  and  hearings  being  pre- 
pared for  printing. 

A   useful   related   report  by   the   Coneres- 
slonal   Research  Service  entitled   "A  Primer 
on   Climatic  Variation   and  Change  "   cp-.-i 
00.  was  released  In  September,  197( 
able  from  document  room.) 

6.  H.R.  12380/H.R.  14965  (became 
"Solid  Waste  Research  and  Develop 
of  1976."  ("Resource  Recovery  am 
vatlon  Act  of  1976.") 

This  bill  would  amend  the  Solid  Waste 
Disposal  Act  to  provide  the  EPA  with  author- 
ity to  conduct  research  on  specific  aspects  of 
solid  waste  management  and  resource  recov- 
ery, to  provide  for  special  studies,  and  to 
emphasize  the  new  areas  of  research,  demon- 
stration and  development  authorized  In  the 
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bill.  It  also  sets  up  an  information  collection 
and  dissemination  program,  and  calls  for 
the  coordination  of  solid  waste  research  goals 
with  regulatory  and  implementation  policy. 

Other  Identical  or  similar  biUs:  H.R.  13046, 
13047,  13048,  13991,  15783.  Another  separate 
but  similar  bill,  H.B.  8745,  was  Introduced, 
along  with  a  host  of  similar  or  identical 
bills:  H.R.  9438,  10036.  10037,  10488,  111^4, 
12904,  and  12938. 

Background  material  gathered  by  the  CR3 
entitled  "Readings  on  Solid  Waste  Manage- 
ment and  Resource  Recovery,"  Serial  Y,  was 
released  in  AprU,  1976. 

Hearings  held  (on  H.R.  12380)  on  AprU  7, 
8,  12,  13, 1976. 

Subcommittee  Markup  (on  H.R.  14965) : 
Jtily  29,  1976. 

Incorporated  into  H.R.  14496  and  reported 
out  of  P^lU  Committee  on  August  10,  1976. 

Passed  House  (as  H.R.  14496)  :  September 
27,  1976.  Passage  vacated:  S.  2150  passed  in 
lieu  thereof. 

Senate  agreed  to  House  amendments  to 
S.  2150:  September  30,  1976. 

Signed  by  President  on  October  21,  1976. 

PJi.  94-580. 

Part  m.  Bills  Referred  to  the  E&A  Sub- 
committee   ON    Which    There    Were    No 
Hearings 
Bill  number,  sponsor,  date  referred. 

1.  H.R.  1027,  Mr.  Shriver,  Feb.  19,  1975. 

To  authorize  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration 
to  conduct  research  and  development  pro- 
grams to  Increase  knowledge  of  tornadoes, 
hurricanes,  large  thunderstorms,  and  other 
types  of  short-term  weather  phenomena,  and 
to  develop  methods  for  predicting,  detecting, 
and  monitoring  such  atmospheric  behavior. 

Reports  from  Commerce,  NASA,  and  GAO 
all  unfavorable. 

Other  simUar  bUls:  H.R.  3859  (Hammer- 
schmidt);  HJl.  5449  (Winn  et.  al.)  also  H.R. 
6126  and  H.R.  7054. 

2.  H.R.  6011,  Mr.  Vauik  et.  al,  April  28,  1975. 
To  provide  for  recycling  of  used  oil,  and 

for  other  purposes. 

Reports  requested  from  EPA  and  ERDA. 

Other  similar  bills:  HJl.  6012,  HJl.  6377, 
H.R.  6686. 

3.  H.R.  7443.  Mr.  Mllford.  June  9,  1975. 

To  direct  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  implement  and  operate  on  a  test 
basis  an  imminent  disaster  warning  system, 
and  for  other  purposes. 

Report  from  Commerce  unfavorable. 

4.  H.R.  8683,  Mr.  Findley,  July  24,  1975. 
To  require  the  testing  of  prototype  exhaust 

emission  control  systems  to  determine 
whether  they  cause  any  harmful  effects  to 
the  environment  other  than  those  they  are 
intended  to  correct. 

Reports  requested  from  EPA  and  DOT;  lat- 
ter deferred  to  former. 

5.  HJl.  11865,  Mr.  Brown  of  California, 
Feb.  20,  1976. 

To  authorize  Instruction,  research,  and 
demonstrations  directly  and  primarily  re- 
lated to  the  maintenance,  protection,  and 
Imorovement  of  the  environment. 

Reports  requested  from  EPA,  Agriculture. 
GAO;  report  received  from  the  latter 
favorable. 

6.  H.R.  15005,  Mr.  Metcalfe,  Aug.  23.  1976. 
To  prohibit  the  discharging  of  fuel  at  sea, 

and  for  other  purposes. 

Reports  requested  from  GAO.  Commerce, 
EPA,  Interior.  DOT.  and  State. 

7.  H.R.  15127,  Mr.  Bauman,  Aug.  23,  1976; 
jointly  with  MM&F  Committee. 

To  provide  for  the  coordination  of  federal- 
ly supported  research  efforts  regarding  the 
Chesapeake  Bay,  and  for  other  pumoses. 

Reports  requested  from  GAO,  EPA,  and 
Commerce. 


Part  IV.  Oversight  Hearings  op  the  Sub- 
committee ON  THE  Environment  and  ths 
Atmosphere:  94th  Congress 

(1)  "Environmental  R.  &  D.  posture  Hear- 
ings," No.  21.  AprU  22,  23,  24,  29,  30;  May  1, 

1975.  (AvaUable  from  document  room.) 

(2)  "Research  and  Development  Related  to 
Sulfates  in  the  Atmosphere."  No.  39.  Back- 
ground report  by  the  Congressional  Research 
Service  (CRS)  entlUed  ■Research  and  De- 
velopment Relating  to  Sulfates  in  the  At- 
mosphere." Serial  F;  June,  1975.  (AvaUable 
from  document  room.) 

Hearings  held  J\ily  8.  9,  11.  14,  1975. 

CRS  report  entlUed  "Summary  of  Hear- 
ings on  Research  and  Development  Related 
to  Sulfates  in  the  Atmosphere,"  Serial  L; 
October,  1975.  (Available.) 

Staff  report  entitled  "Review  of  Research 
Relating  to  Sulfates  In  the  Atmosphere,"  Se- 
rial AA;  AprU,  1976.  (AvaUable.) 

(3)  "National  Oceanic  and  Atmospheric 
Administration  Oversight  Hearings,"  No.  37. 
(Available  from  document  room.)  July  16. 
17,  22,  23.  24.  25.  1975. 

(4)  "Ocean  Dumping"  (Not  yet  printed). 
September  17,  18,  19,  24.  26,  1975. 

Staff  background  paper  entitled  "The  En- 
vironmental ^Effects  of  Ocean  Dumping"; 
August,  1975. 

Report  to  be  prepared. 

(5)  "The  Costs  and  Effects  of  Chronic  Ex- 
pos\u«  to  Low-Level  Pollutants  in  the  En- 
vironment," No.  49.  (AvaUable  from  docu- 
ment room.)  November  7,  10,  11,  12,  13,  14, 
17,  1975. 

CRS  report  entitled  "Effects  of  Chronic 
Exposure  to  Low-Level  Pollutants  in  the  En- 
vironment," Serial  O;  November,  1975. 
(AvaUable.) 

Staff  summary:  "Report  on  the  Costs  and 
Effects  of  Chronic  Elxpyosure  to  Low-Level 
Pollutants  in  the  Environment,"  Serial  GG; 
July,  1976.  (AvaUable.) 

(6)  "The  Organization  and  Management 
of  EPA's  Office  of  Research  and  Develop- 
ment, No.  52.  (Available  from  document 
room.)  December  2,  3,  4,  9,  10,  1975. 

Staff  report  entitled  "The  Organization 
and  Management  of  EPA's  Office  of  Re- 
search and  Development,"  Serial  LL;   June, 

1976.  (Available  from  document   room.) 

(7)  "The  Conduct  of  the  Environmental 
Protection  Agency's  'Community  Health  and 
Environment  Surveillance  System'  (CHESS) 
Studies".  (Not  yet  printed.)  ^ 

Hearings  held  jointly  with  the  Subcom- 
mittee on  Health  and  the  Environment  (of 
the  Committee  on  Interstate  and  Foreign 
Commerce)  on  AprU  9,  1976. 

Staffs'  "Report  on  Joint  Hearings  on  the 
Conduct  of  the  Environmental  Protection 
Agency's  'Community  Health  and  Eiivlron- 
ment  Surveillance  System'  (CHESS)  Stud- 
ies." April  9,  1976.  (AyftUable  from  document 
room.)  \ 

CHESS  Investigation  In  progress,  jointly 
with  the  Subcommittee  on  Special  Studies, 
Oversight,  and  Investigations.  Staffs  are  pre- 
paring a  report  entitled  "The  Environmental 
Protection  Agency's  Research  Program  with 
Primary  Emphasis  on  the  Community  Health 
and  Environment  Surveillance  System 
(CHESS).;  An  Investigative  Report." 

(8)  "Long  Range  Planning  in  the  Federal 
Government."  (not  yet  printed.)  Back- 
ground material  gathered  by  the  CRS  en- 
titled "Long  Range  Planning";  Serial  BB; 
Mav  1976.  (AvaUable  from  document  room.) 

Hearings  held  jointly  with  the  Subcom- 
mittee on  Fisheries  and  Wildlife  Conserva- 
tion In  the  Environment  (of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries)  on 
June  28.  30,  1976.  (Not  yet  printed.)  A  sum- 
mary of  the  heb  rings  by  the  CRS  will  also 
be  Included  In  the  hearing  record. 


(9)  "Water  QuaUty  Research"  (Not  yet 
printed).  September  28.  29,  30.  October  1» 
1976. 


TRIBUTE  TO  FATHER  JAMES  C. 
FINLAY 


HON.  MARIO  BIAGGI 

or  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  on  Wednes- 
day November  17, 1  will  have  the  distinct 
pleasure  of  attending  a  luncheon  spon- 
sored by  the  United  Service  Organiza- 
tions— USO — of  Greater  New  York, 
which  will  be  honoring  one  of  the  most 
outstanding  members  of  the  educational 
and  religious  community.  Father  James 
C.  Pinlay.  SJ.,  president  of  Fordham 
University. 

The  luncheon  is  honoring  an  outstand- 
ing man  of  God  who  has  dedicated  his 
entire  life  to  serving  his  fellow  man.  He 
has  served  with  distinction  as  a  profes- 
sor at  Fordham  University,  then  as  dean 
of  their  Graduate  School  and  for  the  last 
4  years  as  president  of  Fordham. 

Father  Finlay  is  being  honored  for  his 
outstanding  dedication  to  the  youth  of 
the  Bronx.  His  efforts  have  allowed  many 
poor  and  disadvantaged  to  gain  entry 
into  Fordham  University. 

It  has  been  my  pleasure  to  pay  tribute 
to  this  outstanding  man.  Father  Finlay 
has  been  the  recipient  of  numerous 
awards  by  community  and  civic  organi- 
zations. His  efforts  have  made  him  one 
of  the  most  widely  respected  religious 
leaders  in  the  city  of  New  York.  I  extend 
to  him  my  warmest  best  wishes  for  con- 
tinued success. 

A  dedicated  priest,  an  outstanding  ed- 
ucator and  a  community  leader;  all  of 
these  exemplify  Father  James  C.  Finlay. 
His  life  has  been  rewarding  to  those  he 
has  served  as  well  as  to  himself.  He  de- 
serves all  from  life  that  he  has  given. 


IN  TRIBUTE  TO  THE  HONORABLE 
ROY  A.  TAYLOR 

HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  29.  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is 
with  a  sad  heart  that  his  many  friends 
in  Congress  say  goodbye  to  our  old  friend, 
the  Honorable  Roy  A.  Taylor  of  North 
Carolina.  After  16  years  in  the  Congress, 
he  is  retiring  to  his  beloved  mountains 
of  North  Carolina. 

Millions  of  men,  women,  and  children 
in  this  country  who  enjoy  our  national 
park  system  probably  have  never  heard 
the  name  of  Roy  Taylor.  But  they  can 
thank  him  for  the  wilderness  experiences 
which  they  enjoy. 

Since  Roy  became  the  chairman  of  the 
National  Parks  and  Recreation  Subcom- 
mittee of  the  House  Interior  Committee, 
almost  2  million  acres  of  parkland  have 
been  added  to  the  national  park  system. 
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It  is  In  another  capacity,  however,  that 
I  have  worked  with,  and  learned  to  re- 
spect highly,  this  distinguished  Member 
of  the  House.  Since  he  joined  the  Com- 
mittee on  International  Relations  in 
1971,  he  has  been  a  voice  of  moderation 
and  a  concerned  participant  in  the  work 
of  the  committee. 

In  the  94th  Congress  he  served  on  both 
the  Subcommittee  on  Political-Military 
Affairs  and  tlie  Subcommittee  on  Inter- 
national Trade  and  Commerce — two  very 
productive  suocommittees. 

Roy  Taylor  will  be  missed  In  these 
halls.  But  our  loss  is  mitigated  by  our 
knowledge  that  he  richly  has  earned  re- 
tirement. Our  good  wishes  go  to  him  and 
hi.s  family  for  many  golden  years  aiiead. 


5TATEMENT  OF  EXPENSES 


HON.  JOHN  J.  FLYNT,  JR. 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  FLYNT.  Mr.  Speaker,  when  the 
House  adopted  House  Resolution  126a  on 
June  10,  1976,  the  Committee  on  Stand- 
ards of  OfBcial  Conduct  was  instructed 
to  report  all  funds  expended  in  such 
investigation  every  60  days  in  the  Con- 
gressional Record.  I  herewith  submit 
the  following  statement  of  expenses  un- 
der House  Resolution  1260  from  Au- 
gust 9,  1976,  to  October  8,  1976,  as  well 
as  the  total  expenditures  to  date: 

Consultant  fees: 

Investigation  .— $16,800  00 

Legal    - 8.951.25 

Members  and  staff  travel 1.205.68 

Miscellaneous  and  contingencies.  35.  40 

Total  expenses  for  period 
Aug.  9  to  Oct.  8 26,  992.  33 

Consultant  fee: 

Investigation 34,800.00 

Legal    16.667.50 

Members  and  staff  travel 1,448.88 

Miscellaneous  and  contingencies.  63. 10 

Total  expenses  to  date 62,969.48 


HON.  BELLA  ABZUO 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1976 

Mr.  WOLFF.  Mr.  Speaker,  I  am  de- 
lighted to  have  this  opportunity  to  salute 
Bella  Abzug  after  her  6  years  of  meri- 
torious service  in  the  House  of  Repre- 
sentatives. I  have  enjoyed  working  with 
her  as  a  colleague  in  the  full  House  and 
as  a  comember  of  the  New  York  delega- 
tion. 

Whether  or  not  her  colleagues  agreed 
with  the  direction  of  her  efforts,  Bella's 
dedication  and  commitment  to  her  ideals 
from  her  first  days  in  the  House  have 
made  a  strong  and  lasting  impression 
on  all  of  us.  Bella's  vibrant  and  colorful 
personality  will  always  be  remembered  as 
an  Integral  part  of  the  92d  through  94th 
Congresses.  She  Is  tough. 

As  a  woman  of  perseverance  and  fight. 


Bella  will  undoubtedly  leave  her  mark 
on  any  endeavor  she  tackles,  giving  her 
all.  In  oontinuin^  her  career  as  a  public 
servant,  Bella  more  than  deserves  our 
best  wishes. 


RETIREMENT  OF  BOB  BROCKHURST 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  1,  1976 

Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  thoughts  on  the  retirement  of  the 
Republican  photographer.  Bob  Brock- 
hurst.  Brock  has  shared  in  many  events 
which  comprise  a  history  of  these  past 
Congresses,  and  has  recorded  firsthand 
what  might  have  been  lost  had  he  not 
been  present. 

Brock  is  not  only  a  fins  photographer, 
but  a  patient  man  whose  skill  and  under- 
standing are  an  inspiration  to  all  of  us 
in  Congress.  At  times  when  schedules 
and  commitments  cause  Members  of 
Congress  to  move  constantly,  givi.ng  them 
little  time  io  remain  stationary.  Brock's 
never-ending  patience  enabled  our  mo- 
tions, expressions  and  thoughts  to  be 
captured,  and  recorded  for  posterity. 

I  hope  that  Brock's  retirement  proves 
as  fruitful  as  his  career,  and  that  he  has 
many  years  of  memor.es  to  companion 
him.  He  will  be  missed  by  the  Republican 
Members  of  the  House,  and  by  the  others 
who  have  come  to  know  him  in  these 
past  years. 


BOB  BROCKHURST  RETIRES 


HON.  GENE  SNYDER 

OF    KCNTTJCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1.  1976. 

Mr.  SNYDER.  Mr.  Speaker,  I  would 
like  to  add  my  voice  to  those  bidding 
farewell  to  Bob  Brockhurst,  who  has  de- 
cided to  hang  up  his  camera  at  the  end 
of  this  year. 

During  my  acquaintance  with  Brock  I 
have  developed  a  great  respect  for  his 
photographic  expertise  and  at  the  same 
time  developed  a  respect  for  him  as  an 
individual.  Never  too  busy  to  do  a  good 
job;  never  too  rushed  to  lend  a  helping 
hand  when  it  is  needed,  Brock  has  been 
a  friend  to  all  of  us.  He  will  be  sorely 
missed. 

My  own  best  wishes  and  friendship  go 
with  Bob  Brockhurst  as  well  as  my  per- 
sonal gratitude  for  the  many  years  of 
faithful  service  he  has  given  us. 


RETIREMENT  OF  BOB  BROCKHURST 


HON.  FRANK  HORTON 

or    NZW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

FHday.  October  1.  1976 

Mr.  HORTON.  Mr.  Speaker,  It  was 
with  deep  regret  that  I  learned  of  Bob 
Brockhurst's  plans  to  retire  from  the 
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Republican  Photo  Lab.  I  have  known  Bob 
as  a  friend  for  many  years  and  I  am 
grateful  for  the  happy  experiences  he  has 
preserved  for  me  through  the  artistry  of 
his  camera.  He  was  always  eager  to  help, 
ready  to  do  that  extra  bit  to  make  a  pic- 
ture a  little  better,  noticeably  different. 

In  my  congressional  district  there  are 
many  hundreds  of  homes  that  proudly 
display  one  of  Bob's  pictures,  a  treasured 
memento  of  a  trip  to  Washington.  Those 
pictures,  plus  the  collection  I  have,  will 
be  a  constant  reminder  of  the  events 
Bob  has  covered  with  me. 

Mr.  Speaker,  I  know  that  my  admira- 
tion of  Bob  Brockhurst  is  shared  by  all 
of  the  Membars  of  this  Chamber  who 
have  had  the  opportunity  to  work  with 
him.  It  is  my  hope  that  Bob's  retirement 
will  provide  many  occasions  for  interest- 
ing experiences  and  that  he  will  be 
blessed  with  good  health  to  enjoy  the 
years  that  lie  ahead. 


BROCKHURSTTipTIREMENT 

HON.  JOHN  T.  MYERS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
the  House  Republican  Photo  Service  will 
not  be  the  same  next  year,  after  tiie  res- 
ignation of  Bob  Brockhurst. 

Wlien  Brock  started  this  invaluable 
service  in  1949,  doubtless  he  had  little 
idea  how  many  of  us  would  cc».:e  to  de- 
pend on  him  and  his  photo  service.  Now 
he  has  tired  of  reminding  us  to  say 
"cheese"  and  will  begin  his  well-deserved 
retirement. 

It  is  with  mixed  emotions,  but  with 
pleasure  at  having  known  Brock,  that  I 
join  my  colleagues  in  congratulating  him 
and  thanking  him  for  what  he  has  done 
for  so  many. 


A   TRIBUTE   TO   BELLA  AB'ZUG 


HON.  STA^^LEY  LUNDINE 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1976 

Mr.  LUNDINE.  Mr.  Speaker,  I  am 
plea.sed  to  have  this  ononrtunity  to  add 
my  own  tribute  to  Conpresswoman  Bella 
Abzuo.  who  gave  uo  certain  chance  of 
reelection  to  this  House  in  order  to  make 
a  valiant  campaign  for  the  Senate. 

Although  we  were  colleagues  In  the 
New  York  delegation  for  just  a  short 
time.  I  soon  found  that  Bella  matched — 
and  mavbe  even  surpa.ssed — my  expecta- 
tions of  her.  She  is  indeed  a  courageous. 
outsDoken.  hard-working  legislator  who 
has  battled  effectively  for  more  equitable 
and  responsive  Federal  policies  and  for 
more  open  government. 

Bella's  efforts  over  the  years  on  behalf 
of  women's  rights,  and  human  rights, 
have  brought  about  real  changes  in  our 
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PERSONAL  STATEMENT 


HON.  ANTHONY  TOBY  MOFFETT 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1976 

VlT.  MOFFETT.  Mr.  Speaker,  I  insert 
today,  in  the  Record  a  statement  regard- 
ing seven  recorded  votes  I  missed  on 
Friday,  October  1, 1976.  because  of  official 
matters  in  Connecticut  which  needed  my 
attention.  Had  I  been  present..  I  would 
have  voted  in  the  following  manner: 

Rollcall  No.  856,  Oraln  Standards.  HJl. 
12572  (to  recommit  the  report  to  the  Com- 
mittee on  Conference) .  Nay. 

Rollcall  No.  857,  Attorney's  Fees,  H.  Res. 
1591  (the  Rule).  Yea. 

Rollcall  No.  859.  Attorney's  Fees,  S.  2278 
(to  recommit  the  report  to  the  Committee  on 
the  Judiciary) .  Nay. 

Rollcall  No.  860.  AttorA^y's  Fees.  S.  2278 
(final  passage).  Aye. 

Rollcall  No.  861,  UnempIoymeTit  Compen- 
sation. H.R.  10210.  Yea.  *> 

Rollcall  No.  862.  Rail  Amendments,  S,  31>1. 
Yea. 

Rollcall  No.  863,  Mid-decade  Census.  H.l 
11337.  Nay. 


PUBLIC  DISCLOSURE  OF  MEMBER 
PERSONAL  FINANCIAL  STATEMEN 


HON.  CHRISTOPHER  J.  DODD 


OF    CONNECTICirr 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 
Friday.  October  1,  1976 

Mr.  DODD.  Mr.  Speaker,  during  my 
travels  throughout  Connecticut's  Second 
Congressional  District,  many  of  my  con- 
stituents have  spoken  to  me  of  their  lack 
of  confidence  in  our  Government  and  in 
their  Government  leaders. 

In  part,  I  think  this  has  been  caused 
by  the  far  too  many  instances  of  Govern- 
ment officials  making  decisioris  favor- 
able to  corporations  in  which  these  offi- 
cials have  held  an  undisclosed  financial 
interest. 

These  are  potential  confilcts  of  Inter- 
est which  have  no  place  in  our  demo- 
cratic system,  Mr.  Speaker,  and  this  is 
why  I  have  sponsored  or  supported  nu- 
merous amendments  to  legislation  con- 
sidered by  this  Congress  to  require  fi- 
nancial disclosure  by  policymaking  Gov- 
ernment officials. 

Among  those  measures  was  my  amend- 
ment to  the  1978  Energy  Research  and 
Development  Administration  Authoriza- 
tion Act  requiring  policymakers  in  Gov- 
ernment energy  research  to  publicly  dis- 
close their  financial  holdings  in  firms 
engaged  in  programs  they  administer. 

I  also  was  a  sponsor  of  the  Financial 
Disclosure  Act  of  1976,  which  would  set 
govemmentwide  policies  for  informing 
the  public  of  the  financial  interests  of 
those  who  make  decisions  affecting  their 
lives. 

Because  I  believe  that  financial  dis- 
closure is  an  important  element  in  re- 
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laws  and  attitudes.  She  has  worked  hard 
for  her  principles  and  for  her  constit- 
uents. Her  presence  In  the  Congress  has 
made  a  difference.  She  will  be  missed. 


storing  citizen  confidence  In  govern- 
ment, Mr.  Speaker,  I  would  like  to  "prac- 
tice what  I  pr^ch"  by  inserting  a  per- 
sonal financial  Statement  .into  the  Rec- 
ord. 

This  statement  is  made  to  show  the  ab- 
sence of  any  conflict  of  interest  between 
my  ownership  of  assets  and  my  service 
In  the  House  of  Representatives  in  the 
public  interest,  to  keep  the  public  ad- 
vised as  to  my  financial  status. 

This  statement  lists  my  assets,  my 
liabilities,  my  net  worth,  and  the  sources 
of  my  income. 

I  would  add  that  I  accept  no  honoraria 
for  any  speaking  engagements.  My  "per- 
sonal financial  statement"  is  as  follows : 
Financial  Statement  op  U.S.  Representative 
Christopher  J.  Dodd,  October  1,  1976 
assets 
Real  estate 
Home  at  18  Hunting  Place.  Nor- 
wich, Conn. — cost  September  2, 
1975     (owned    with    wife,    Ms. 

Susan   M.   Dodd) $42,143.73 

Bank  accounts 
Personal  checking  account,  Ser- 
geant-at-Arms,   U.S.   House  of 

Representative    2,394.46 

Persopiftl  checking  account    (Ms. 
an   M.   Dodd),  Connecticut 

Bank  &  Trust  Co.,  Norwich 700.00 

Personal    savings    account     (Ms. 
Susan  M.  Dodd).  Connecticut 
Bank  &  Trust  Co..  Norwich...       1.170.00 
Personal  property 
Furniture,  clothing,  etc.,  owned 

Jointly  7,000.00 

Automobiles  (2)  : 

1966  Fcrd  Mustang  (owned  by 

iisan  M.  Dodd) 250.00 

1977  AMC  Sportabout  station- 
wagon  (owned  by  Ms.  Susan 

M.  Dodd) ■   6,300.00 

Stocks  and  bonds  {market  value)  (owned 
solely  by  wife,  Ms.  Sufan  Mooney  Dodd)  : 
1,008    Shares   of   Fundamental 

Investors,    Inc 7,560,00 

300  Shares  of  Martin  Marietta  .       7,200.  00 
Payments  into  Civil  Service  Re-  ( 

tirement    System 6.099.07 

Total  assets 79.817.26 


liabilities 

Mortgap-e  on  home,  held  by  East- 
ern Savings  &  Loan  Associa- 
tion of  Norwlck  (jointly  taken 

with  Ms.  Susan  M.  Dodd) 29,  637.  22 

Notes 

One  taken  out  by  Ms.  Susan  M. 
Dodd  at  Connecticut  Bank  & 
Trust  Co.,  Norwlck,  Conn 6,640.31 

One  taken  out  by  U.S.  Repre- 
sentative C.  J.  Dodd  at  Na- 
tional Bank  of  Wsishlngton, 
Washington,  D.C 1.343.49 

Total    liabilities 36,621.02 

Net    worth 43.196.24 


HON.  PETER  PEYSER 


HON.  EDWARD  1.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1976 

Mr.  KOCH.  Mr.  Speaker,  Peter  Peyser 
and  I  have  served  together  In  Congress 
for  6  years  and  during  that  time  we  have 


become  very  good  friends.  Indeed,  the 
friendship  extends  to  his  wife.  Mar- 
guerite, and  the  members  of  his  family. 
He  is  one  of  the  members  of  the  Repub- 
lican Party  who  had  no  hesitation  in  tak- 
ing positions  that  sometimes  placed  him 
in  the  minority  of  his  party,  when  he 
thought  they  were  for  the  good  of  the 
country.  His  record  as  an  effective  legis- 
lator is  superb. 

I  am  glad  to  call  him  a  friend  and  look 
forward  to  our  continued  association. 


THE  HONORABLE  "DOC"  MORGAN 


HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  30.  1976 

Mr.  DIGGS.  Mr.  Speaker,  the  end  of 
this  Congress  marks  the  end  also  of  an 
era  of  the  House  International  Relations 
Committee,  as  our  chairman.  "Doc" 
Morgan,  retires  to  his  beloved  Pennsyl- 
vania. 

I  have  served  with  Chairman  Morgan 
on  the  committee  for  18  years,  during 
which  time  his  skills  as  a  legislator  and 
leader  have  brought  forth  great  advances 
in  congressional  understanding  and  pol- 
icy formulation.  He  has  been  receptive  to 
all  sides  when  differences  arose,  and  has 
used  tact  and  judgment  to  allow  debate 
on  issues  of  vital  importance  to  U.S. 
foreign  policy. 

Mr.  Speaker,  I  join  with  my  colleagues 
from  both  sides  of  the  aisle  in  wishing 
Doc  Morgan  a  happy  and  fulfilling  period 
of  retirement . 


TRIBUTE  TO  FLOYD  HICKS 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1.  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  at  the  close  of  the 
94th  Congress  to  say  a  special  word  of 
thanks  for  a  job  well  done  to  my  good 
friend  and  colleague,  Floyd  Hicks,  on 
the  occasion  of  his  retirement  from  the 
Congress  after  12  years  of  dedicated 
service  to  his  constitutents  and  the 
Nation. 

Floyd  Hicks'  devotion  to  duty,  his 
commitment  to  public  service,  and  his 
cheerful  disposition  helped  to  make  him 
well-liked  and  respected  by  all  his  col- 
leagues on  both  sides  of  the  aisle. 

I  know  that  the  citizens  of  the  sixth 
district  of  Washington  were  proud  to 
have  Floyd  Hicks  representing  their  In- 
terests in  the  House  and  deeply  appre- 
ciated the  honor  and  dedication  that 
Floyd  brought  to  each  legislative  task 
before  him.  As  Chairman  of  the  Govern- 
ment Operations  Subcommittee  on  Man- 
power and  Housing,  Floyd  Hicks  has 
always  conducted  his  meetings  with 
fairness  and  openness  and  willingness 
to  allow  his  fellow  colleagues  on  the  sub- 
committee maximum  input  into  all  leg- 
islative initiatives. 


35824 


EXTENSIONS  OF  REMARKS 


Those  of  us  who  have  served  with 
Floyd  Hicks  over  the  last  12  years  will 
long  remember  him  sis  a  colleague  of 
character,  integrity,  and  decency  whose 
word  has  always  been  good  to  every 
Member. 

We  are  deeply  grateful  for  the  impor- 
tant contributions  that  Congressman 
Floyd  Hicks  gave  to  this  Nation  and 
we  wish  him  well  in  the  years  ahead. 


TRIBUTE  TO  ROBERT  JONES 


HON.  PHILLIP  BURTON 

OF   CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  29,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
for  30  years  my  colleague.  Bob  Jones, 
has  effectively  served  his  constituents 
and  this  Nation.  He  will  be  remembered 
as  a  builder  because  of  his  vast  contribu- 
tions to  public  works  projects,  to  eco- 
nomic development  in  Appalachia  and 
elsewhere,  and  to  transportation  in  this 
country.  I  extend  to  him  my  best  wishes 
for  a  healthy  and  happy  retirement. 


THE  XM-1  MAIN  BATTLE  TANK 


HON.  JOHN  M.  MURPHY 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  perhaps  one  of  the  most  con- 
troversial defense  it^ms  that  will  be  dis- 
cussed by  the  95th  Congress  will  be  the 
decision  on  NATO's  new  million  dollar 
per  copy  armored  vehicle.  Part  of  the 
controversy  arises  over  the  combination 
of  a  German-built  gim  and  turret  and 
an  American-built  frame  and  engine,  not 
to  mention  the  total  cost  for  approxi- 
mately 3,300  of  the  new  tanks.  I  feel  this 
is  must  reading  for  every  Member  as  we 
decide  to  replace  our  antiquated  M-60 
and  M-48  tanks  which  I  fear  could  not 
fare  well  against  the  new  generation  of 
Soviet  bloc  antitank  weapons.  We  have 
had  adequate  warning  of  the  need  for 
modem  tanks  since  the  Yom  Kippur  War 
in  1973  when  everyone  was  shocked  at 
the  vulnerability  of  the  annor  in  current 
use.  The  Congress  must  make  an  intelli- 
gent decision,  with  the  price  tag  being 
only  one  of  a  list  of  factors  to  be  evalu- 
ated. Of  higher  priority,  we  must  also 
consider  the  cost  in  lives  if  we  maintain 
the  status  quo  in  armor  and  the  eCQcacy 
of  a  "superior"  battle  tank  for  the  United 
States  and  its  allies.  The  following  arti- 
cle should  provide  some  interesting  in- 
sights and  a  basis  for  a  beginning  of  the 
decisionmaking  process : 

A  Tank  Tank  Mrr  Oebman  KLotrr? 
(By  Edward  Hymoff) 

The  gray  mass  of  steel  displaying  the 
black-and-white  cross  of  the  Oerman  Army 
roars  across  the  field  and  brakes  to  a  stop. 
Gears  grind  and  the  tank  quickly  backs  Into 
a  small  gully  partially  screened  by  multicol- 
ored fall  foliage.  Inside  the  buttoned-up 
tank  foxir  Pamer-achutzen  confer  over  the 
intercom. 


The  tank  commander  gives  the  order  to 
move  out  again  and  warns  the  driver  to  be 
vorsichtig!  "Be  careful!"  The  Pamerkampf- 
wagen  and  Its  crew  are  In  strange  terrain  and 
somewhere  out  there  Is  "the  enemy,"  fol- 
lowing their  fVery  move.  Sleek  and  low,  the 
60-ton  monster  dashes  out  of  the  gully  at 
34  mph,  easUy  climbs  a  20°  8lo*)e  and  turns 
sharply  onto  a  road  pitted  with  ruts  and  pot- 
holes. Still  moving  fast,  the  armored  vehicle 
turns  off  the  road  and  roars  across  an  un- 
even terrain  studded  with  tank  traps.  Soon  it 
Is  lost  in  the  late  afternoon  shadows. 

No,  this  isn't  a  scene  from  World  War  n. 
The  time  is  now  and  the  place  is  the  U.8. 
Army  tank  proving  grounds  at  Aberdeen, 
Md.  Nor  Is  this  a  captured  World  War  II  Oer- 
man Tiger  tank  being  put  through  its  paces. 
This  agile  bruiser  is  the  West  German  Army's 
1976  model  Leopard  11-A.V.  Since  its  arrival 
In  the  United  States  early  this  fall,  it  has 
been  undergoing  comparative  evaluation 
tests  in  a  program  that  is  proving  as  much 
a  test  of  West  German-American  relations  as 
it  is  of  military  hardware.  Military  men  and 
politicians  on  both  sides  have  interests  to 
protect — and  Industrial  giants  In  both  coun- 
tries have  a  lot  riding  on  the  outcome  of  the 
competition. 

On  the  German  side  Is  Krauss-Maffel  A.O. 
of  Munich,  builder  of  the  Leopard  tank,  and 
on  the  American  side  are  the  makers  of  the 
two  XM-1  main  battle  tank  prototypes — 
General  Motors  and  Chrysler.  At  stake  in  the 
United  States  is  a  $4-9-bUllon  contract  for 
3325  of  the  new  tanks,  which  Army  officials 
claim  are  desperately  needed  to  replace  the 
17-year-old  M-60  series  and  the  24-year-old 
M-48. 

The  XM-1  main  battle  tank,  to  be  named 
the  "Abrams"  after  the  late  Oen.  Crelghton 
Abrams.  Army  Chief  of  Staff  at  his  death  and 
a  highly  decorated  World  War  n  battalion 
tank  commander,  also  is  in  contention  for 
what  some  armaments  salesmen  are  calling 
"the  contract  of  the  century."  What  excites 
them  Is  the  possible  standardization  of  all 
NATO  forces  and  the  adoption  of  the  same 
weapons,  ammunition  and  equipment,  in- 
cluding some  10.000  main  battle  tanks.  An 
estimated  $12  billion  will  be  spent  on  tanks 
by  the  NATO  powers  during  a  16-year  period 
starting  in  1979. 

At  the  same  time,  the  battle  tank  has  be- 
come a  highly  controversial  weapon.  Some 
critics  in  Congress  claim  that  the  tank  is  as 
obsolete  as  the  battleship.  They  cite  the  dis- 
astrous experience  suffered  by  Israel  during 
the  first  days  of  the  October  1973  war  in  the 
Middle  East  when  a  new  generation  of  Soviet- 
built  anti-tank  weapons — Snapper,  Swatter 
and  Sagger — were  employed  with  devastating 
results.  Israel  tank  units  suffered  heavy 
losses,  especially  from  single  rocket  rounds 
fired  from  the  shoulder  or  from  the  Sovlet- 
bullt  BMP  infantry  combat  vehicle. 

Not  only  were  the  Israelis  taken  aback  by 
their  losses,  but  so  were  American  military 
officials  monitoring  the  new  Soviet  antitank 
weapons.  Even  Soviet  military  men  were 
taken  by  surprise — so  much  so  that  for  the 
past  two  years  Soviet  military  planners  have 
been  engaged  in  a  debate  about  the  effective- 
ness of  the  battle  tank  In  future  combat 
operations. 

ADD-ONS    FOB    THE     M-60 

Before  the  XM-1  prototype  was  built,  the 
U.S.  Army  developed  a  package  of  sophisti- 
cated add-on  equipment  for  the  M-60,  in- 
cluding a  laser  rangefinder.  But  to  our  mili- 
tary men  this  was  only  a  stopgap.  The  United 
States  and  her  NATO  allies  needed  a  more 
modern  tank  to  counter  Soviet  armored 
might. 

This  was  the  view  even  in  the  mld-60s. 
when  the  U.S.  and  German  armies  worked 
together  to  develop  the  MBT-70 — a  bill  ion- 
dollar  flop.  Military  officials  of  both  nations 
couldn't  agree  on  what  should  go  Into  this 
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new  tank  and  so  each  country  went  Its  own 
way.  The  United  States  developed  the  XM- 
803,  which  Congress  refused  to  fund  anymore 
when  tlie  cost  neared  $1  million  per  tank. 

The  XM-1  project  was  authorized  by  Con- 
gress in  late  1971  and  contracts  were  given  to 
Chrysler,  manufacturer  of  the  M-60  series, 
and  General  Motors.  Instructions  were  clear. 
A  new  main  battle  Unk  prototype  was  to 
be  designed  for  the  production  of  a  tank  to 
cost  $507,000  per  copy  in  1972  dollars.  The 
XM-1  was  to  weigh  68  tons  and  mount  a 
105-mm  main  gun  and  two  or  more  comple- 
mentary armament  systems  with  improved 
fire  control  and  shoot-on-the-move  capabil- 
ities. Improved  ballistic  protection,  a  new 
super-tough  armor  that's  presently  classified 
SECRET,  would  allow  the  XM-1  to  safely  en- 
gage targets  at  shorter  ranges  than  current 
tanks  with  Increased  first-round  kill  capa- 
bility. 

The  new  armor,  developed  by  the  British 
and  reported  to  be  a  composite  material  made 
by  a  process  blending  ceramics  and  metal, 
has  100 -percent  more  stopping  capability 
than  the  armor  on  the  M-60. 

"Antitank  rockets  and  other  types  of  ar- 
mor-piercing ordnance  almost  bounce  off  this 
new  armor  plate,"  said  an  Army  engineer  fol- 
lowing tests  last  July. 

TO    MAKE   rr    A    TOUCH    TARGET 

The  Army  also  demanded  that  the  new 
tank  be  capable  of  "higher  cross-country 
speeds  and  faster  acceleration  to  make  the 
XM-1  a  more  difficult  target  for  opposing 
ground  and  air  forces." 

The  Germans,  meantime,  had  launched 
their  own  tank  development  program  fol- 
lowing the  demise  of  the  MBT-70  joint  proj- 
ect with  the  United  States.  They  also  enter- 
tained ideas  about  producing  a  standardized 
tank  for  NATO.  The  final  result  was  the 
Leopard  II.  a  fast,  sophisticated  weapon  with 
a  120-mm  main  gun.  It  points  up  the  differ- 
ent outlook*  of  American  and  German  tank 
experts. 

Oerman  tank  doctrine  leans  toward  a  heavy 
gun  for  a  long-range  capability  against  ene- 
my tanks  and  fortified  positions.  American 
doctrine,  based  on  a  combined  air-lnfantry- 
armor  effort,  calls  for  a  shorter-range  wea- 
pon— such  as  a  l05-mm  gun— for  closer  en- 
gagement of  the  enemy. 

In  any  event,  during  the  development  of 
the  XM-1,  the  United  States  agreed  to  con- 
sider the  Leopard  II  as  an  entry  in  the  MBT 
(main  battle  tank)  sweepstakes.  After  all. 
the  Germans  had  purchased  the  made-ln- 
Amerlca  M-48  and  the  Lockheed  F-104  Star- 
fire,  an  ill-fated  fighter  with  a  penchant  for 
crashing.  ^  ^ 

Having  promised  that  the  Leopard  n  would 
be  considered  as  a  battle  tank  posslbUity, 
the  United  States  said  that  the  tank  would 
be  tested  against  the  two  XM-1  prototypes. 

But  a  proviso  was  thrown  in:  Bonn  would 
have  to  send  an  "austere  version"  mounting 
a  105-mm  gun.  The  modifications  would 
bring  the  cost  of  the  tank  more  In  line  with 
that  of  the  XM-1.  The  standard  German 
Army  Leopard  n  runs  close  to  $900,000  a 

copy.  ■ 

Whatever  its  final  configuration,  the  new 
battle  tank  U  keenly  awaited  by  our  tank 
troops. 

"It  was  quite  an  experience,"  explained  Lt. 
Col.  WlUlam  H.  Roche,  a  tank  officer  through- 
out his  17-year  Army  career,  as  he  recalled  a 
ride  in  the  XM-1.  "The  new  suspension  sys- 
tern  permits  a  much  better  run  across  bumpy 
terrain — and  three  times  as  fast.  I  could 
damn  near  drink  a  cup  of  coffee  without 
spilling  a  drop  whUe  riding  in  the  XM-1." 

JtJST    LIKE    A    8POBTE    CAB 

We  were  talking  in  the  South  Korean  tank 
park  of  the  U.S.  Army's  Second  Infantry  Di- 
vision. The  l/72nd  Tank  Battalion,  under 
Col.  Roche's  command,  is  the  only  on-the- 
llne  American  tank  unit  on  the  Asian  main- 
land. 
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Driving  the  XM-1  Is  like  driving  a  sports 
car,  explained  Spec.  4  Louis  Rivera,  a  tank 
driver  who  had  been  assigned  to  the  Armor 
and  Engineer  Test  board  at  Fort  Knox,  Ky., 
the  Army's  tank/armor  headquarters.  He  was 
one  of  four  enlisted  men  sent  to  Detroit  to 
drive  the  protcitype  models  and  confer  with 
engineers. 

"I  coxUdn't  believe  the  pickup  and  power 
of  the  GM  model,"  he  recalled.  "I  had  It  In 
reverse  and  almost  ran  over  a  mechanic. 
That's  how  fast  It  moves.  But  the  driver  in 
the  XM-1  is  more  confined  than  In  the  M- 
60.  The  new  tank  Is  compartmentalized  with 
armor  plate  to  protect  the  crew  If  a  hit  Is 
made  in  the  fuel  tank  or  in  the  ammo  stor- 
age areas.  It's  like  being  in  a  little  cockpit 
and  it  took  a  bit  of  getting  used  to. 

"As  for  the  Chrysler  model,  It  Is  Just  as  fast 
and  can  do  35  mph  cross-country.  The  engine 
Is  a  bit  quieter  because  it's  multifuel  regen- 
erative turbine  instead  of  a  diesel.  The  en- 
gineers told  me  that  this  kind  of  engine  can 
operaite  for  12,000  miles  without  requiring  a 
major  overhaul,  which  is  three  times  better 
than  the  M-60  engine.  But  I  think  the  most 
Important  factor,  from  the  crew's  standpoint. 
Is  that  65  percent  of  the  normal  maintenance 
on  the  engine  can  be  done  without  removing 
It." 

Last  summer,  when  the  two  prototjrpes 
were  being  tested  against  each  other,  the 
need  for  further  modifications  appeared  on 
the  horizon.  A  new  "memorandum  of  under- 
standing" between  the  U.S.  and  West  Ger- 
man governments  called  for  the  standardiza- 
tion of  certain  key  components.  The  heavier, 
longer-range  120-mm  gun  would  be  used  on 
the  XM-1  as  well  as  the  Leopard  n  and  both 
tanks  would  be  powered  by  the  American- 
made,  1600-hp  turbine  engine  designed  for 
the  Chrysler. 

The  XM-1  design  that  may  be  selected 
before  the  end  of  1976  and  all  the  Leopard 
n  tanks  will  be  manufactured  with  the  com- 
mon gun  and  engine.  Also,  according  to  the 
memorandum  between  the  governments,  the 
two  tanks  will  incorporate  the  American - 
developed  day/night  sight  with  Improved 
night  vision  capability:  a  German-made  gun- 
ner's telescope;  standard  metric  fasteners 
requiring  only  one  set  of  tools  on  board  each 
tank;  a  common  track. 

LESSONS   FBOM    WAB 

In  this  first  sten  toward  a  higher  level  of 
standardization  of  NATO  weapons.  Secretary 
of  the  Army  Martin  R.  Hoffman,  at  a  news 
conference  announcing  the  additions  to  the 
original  German-American  a^eement,  dis- 
closed that  the  1973  Middle  East  war  had  a 
lot  to  do  with  the  decisions  taken.  "Part  of 
the  considerations  of  combat  effectiveness 
sire  logistical  support,"  he  declared,  "Includ- 
ing that  ultimate  dimension  .  .  .  the  ability 
to  cannibalize  on  the  battlefield." 

With  NATO  armies  using  both  the  U.S.  and 
Oerman  tanks  with  compatible  guns,  en- 
gines, tracks,  tools,  ammunition,  fuel  and 
other  equipment,  any  tank  knocked  out  in 
battle  automatically  serves  as  a  source  of 
supply  In  repairing  temporarily  disabled 
tanks.  (Armies  of  the  Soviet  bloc  already 
have  this  abUlty.) 

The  new  memorandum  sent  General  Mo- 
tors and  Chrysler  engineers  back  to  the 
drawing  board  to  redesign  XM-1  turrets  to 
accommodate  both  the  current  105-mm  and 
future  120-mm  guns  and  adapt  their  blue- 
prints to  conform  to  the  new  additions  to 
the  original  1974  agreement  between  the 
U.S.  and  Germany. 

Meanwhile,  the  U.S.  Army's  tank  experts 
will  be  taking  a  hard  lock  at  the  Leopard 
n'8  performance,  which  will  be  measured 
against  the  track  records  of  the  two  Ameri- 
can prototjrpes.  The  base  line  of  measure- 
ment Is  the  M-60  scries  tank  of  which  the 
M-60A1E3  is  the  latest  model.  The  differ- 
ences between  the  old  and  new  American 
tanks  are  these: 
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Combat-loaded  weight  of  the  XM-1  with 
105-mm  gun  is  58  tons  (60  tons  with  120-mm 
gun) ;  the  M-60  weighs  In  at  57.3  tons.  XM-1 
height  to  turret  roof  is  95  Inches,  33  inches 
Icwer  than  the  M-60's.  At  25  feet,  the  XM-1 
Is  almost  3  feet  longer. 

The  GM  prototype  Is  powered  by  a  1500-hp, 
12-cyllnder,  air-cooled,  turbo-supercharged 
diesel;  the  Chrysler  has  a  1500-hp  regenera- 
tive turbine  engine.  The  M-60'8  engine  has 
about  half  the  horsepower  of  the  XM-1. 

The  XM-l's  range  is  300  miles  without  re- 
fueling as  against  280  miles  for  the  M-80. 
The  XM-1  can  do  48  mph  on  roads  and  30-35 
cross-country.  Comparable  speeds  for  the 
M-60  and  30  and  12  mph.  The  XM-1  can 
climb  a  10%  slope  at  20-25  mph  as  against 
10-12  mph  for  the  M-60. 

SOPHISTICATED   FIRING   STSTEM 

The  prototypes  and  the  M-60  are  all  mobile 
gun  platforms  with,  or  course,  a  far  superior 
suspension  system  for  the  XM-1.  However, 
both  prototypes  and  the  latest  M-60  incor- 
porate a  laser  rangefinder,  a  full  solution 
digital  computer  and  an  Improved  day/night 
vision  sight.  The  XM-1  stabilization  system 
permits  accurate  shooting  on-the-move.  In  a 
typical  firing  mode,  the  gunner  selects  his 
target,  uses  the  laser  to  determine  the  cor- 
rect range  and  the  computer  for  firing  ad- 
justments. Then  he  presses  the  firing  switch. 

Secondary  firepower  will  be  provided  by  a 
7.62-mm  machine  gun,  two  50-caI  machine 
guns  and  a  hlgh-veloclty  grenade  launcher. 

As  a  fighting  machine,  the  XM-I  Is  with- 
out peer,  according  to  the  men  who  have  de- 
signed and  tested  the  two  American  proto- 
types. But  It's  a  machine  that  will  cost,  at 
the  time  of  delivery  in  the  1980s,  at  least 
$1,090,000  a  copy,  according  to  Army  Secre- 
tary Hoffman.  That  is  why  some  Congress- 
men are  up  In  arms  over  the  tank  program. 
They  see  no  sense  in  spending  a  fortune  on 
a  weapon  that  may  be  obsolete.  For  the  price 
of  one  XM-1,  two  late-model  M-608  can  be 
bought. 

Other  legislators  are  equally  unhappy 
about  the  delay  caused  by  the  decision  to 
explore  the  possibility  of  using  common  com- 
ponents for  the  new  American  and  German 
tanks.  Representative  Mel  Price  (Illinois) , 
chairman  of  the  House  Armed  Services  Com- 
mittee, told  newsmen:  "We've  been  fighting 
a  long  time  for  a  modern  tank  and  this 
means  one  more  delay  of  unpredictable  dura- 
tion. It  cotUd  be  critical." 


TRIBUTE  TO  SENATOR  JOHN 
PASTORE  OP  RHODE  ISLAND 


HON.  MARIO  BIAGGI 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  a  great 
personal  honor  for  me  to  pay  tribute  to 
an  outstanding  colleague  and  American, 
Senator  John  Pastore,  who  is  retiring 
from  the  Senate  after  an  outstanding 
26-year  career. 

John  Pastore's  career  in  public  serv- 
ice has  actually  spanned  most  of  his 
adult  life.  Prior  to  coming  to  the  Sen- 
ate John  had  been  an  outstanding  and 
highly  respected  political  leader  in  his 
home  State  of  Rhode  Island.  He  served 
in  the  General  Assembly,  as  Lieutenant 
Governor  and  finally  Governor.  In  these 
capacities,  John  impressed  friend  and 
foe  alike  with  his  tireless  dedication  and 
perseverance  improving  the  quality  of 
life  for  all  Rhode  Islanders. 
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John's  career  in  the  Senate  has  been 
both  lengthy  in  years  as  well  as  accom- 
plishments. Many  of  his  major  accom- 
plishments have  come  as  a  result  of  his 
work  as  chairman  of  the  Joint  Commit- 
tee on  Atomic  Energy  as  well  as  chair- 
man of  the  Communications  Subcom- 
mittee of  the  Senate  Commerce  Com- 
mittee. 

In  the  former  capacity,  John  was  a 
great  leader  in  the  fight  for  the  nonpro- 
liferation  of  nuclear  weapons  among  the 
world  community.  In  his  latter  capacity, 
John  Pastore  gained  national  fame  for 
his  denunciations  of  violence  on  com- 
mercial television.  Today  new  rules  on 
prime  time  television  programs  have  re- 
sulted in  more  acceptable  family  pro- 
graming. 

In  addition  to  John's  leadership  posi- 
tions in  the  Senate,  he  is  also  a  leader 
in  the  Italian -American  community.  He 
has  been  one  of  our  most  articulate  and 
respected  national  spokesmen  through- 
out his  many  years  of  public  life.  In  the 
past  year,  he  was  instrumental  in  work- 
ing with  myself  and  other  members  of 
the  Italo-American  congressional  dele- 
gation in  establishing  the  Italian  Ameri- 
can Research  Foundation  which  hon- 
ored Senator  Pastort  at  a  dinner  <»i 
September  16. 

John's  retirement  from  the  Senate 
evoked  numerous  tributes  from  his  col- 
leagues, all  of  whom  cited  his  dedication, 
his  legislative  and  parliamentary  prow- 
ess and  his  absolute  integrity.  John 
Pastore  was  held  in  similar  high  regard 
by  many  of  the  Members  of  the  House 
who  dealt  with  him  over  thff  years. 

Personally,  I  have  greatly  benefited 
from  my  close  association  with  John 
Pastore.  I  always  found  him  to  be  a 
warm  and  compassionate  man,  a  man 
who  I  always  deeply  respected. 

His  retirement  ends  a  most  exemplary 
career  in  the  Senate,  a  career  which  was 
characterized  by  accomplishment  and 
excellence.  The  people  of  Rhode  Island 
are  losing  a  great  public  servant,  the 
Senate  is  losing  an  outstanding  Member, 
the  Italo-American  community  is  losing 
a  leader,  and  I  a  friend.  The  only  people 
who  will  gain  from  John's  retirement  are 
those  who  actually  prtsnpted  his  retire- 
ment: namely,  his  lovely  wife  Elena  and 
his  children  who  I  am  sure  are  looking 
forward  to  reacquainting  themselves 
with  John.  I  wish  him  the  best  of  health 
and  happiness. 


TRIBUTE  TO  RAY  MADDEN 


HON.  PHILLIP  JURTON 

OF   CAUFOBinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1976 
Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
given  the  fact  that  Cniairman  Madden  has 
served  in  the  Congress  since  January  of 
1943.  the  record  of  his  contributions  to 
his  district,  to  the  Nation,  and  to  the 
Congress  is  too  lengthy  to  recount.  Suf- 
fice it  to  say  that  all  of  us  are  grateful 
"^or  his  service  and  that  we  will  miss  this 
forthright  and  humanitarian  colleague. 
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MY  94TH  CONGRESS  VOTING 
RECORD 


HON.  HAROLD  T.  JOHNSON 

or   CALIFORNTA 

IN  THE  HOUSE  OP  REPRESENTATIVKS 
Friday.  October  1.  1976 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  94th  Congress  has  officially 
come  to  a  close.  It  leaves  behind  a  rec- 
ord of  many  accomplishments  and 
achievements.  We  have  met  many  of  the 
major  goals  set  out  at  the  beginning  and 
have  taken  important  steps  to  achieve 
others.  Each  year  our  Federal  Govern- 
ment is  called  on  to  take  a  more  active 
role  in  the  affairs  of  the  Nation.  As  a  re- 
sult, the  Congress  must  make  an  ever 
increasing  number  of  decisions  which  di- 
rectly or  indirectly  affect  every  citizen. 

The  94th  Congress  followed  a  very 
strict  new  budget  process  and  showed 
that  the  Congress  is  willing  to  be  fiscally 
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responsible  in  determining  budget  levels 
for  the  Federal  Government.  The  purse 
strings  have  effectively  been  returned  to 
the  people's  representatives — the  Con- 
gress. 

The  record  of  the  94th  Congress  also 
shows  that  steps  were  taken  to  convert 
the  recession  of  1974  Into  a  wide-based 
and  sustained  economic  recovery.  N^w 
jobs  were  provided  in  both  the  private 
and  public  sectors.  Unemployment  has 
been  reduced,  and  Inflation  has  been 
reduced. 

Major  legislative  actions  in  the  field 
of  energy  conservation  and  production 
were  another  major  accomplishment  of 
the  productive  94th  Congress.  A  serious 
energy  crisis  which  threatened  the  well- 
being  of  the  United  States  has  been 
averted  and  positive  steps  are  being 
taken  to  prevent  any  reciurence. 

Other  landmark  actions  include  pas- 
sage of  legislation  to  reform  our  tax 
laws,  extend  the  revenue-sharing  pro- 
gram,   revise   national   forest   manage- 
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ment  practices,  expand  our  highway  and 
airport  programs.  Increase  veterans 
benefits,  improve  the  Nation's  railroads, 
increase  payments  to  counties  with  large 
Federal  land  holdings,  and  broaden  our 
housing  programs. 

During  the  2  years  of  the  94th  Con- 
gress, mere  votes  on  substantive  issues 
were  taken  than  in  any  previous  Con- 
gress. The  House  of  Representatives  In 
which  I  serve  was  In  session  for  1,788 
hours  and  took  1,273  rollcall  votes.  It 
was  a  hard  working  Congress  which  had 
to  decide  many  Issues. 

As  a  Representative  of  the  people  who 
elected  me  to  serve  in  the  Congress,  I 
feel  it  Is  my  duty  to  make  available  to 
them  all  my  votes  on  issues  which  have 
been  decided  by  the  Congress.  As  I  have 
at  the  end  of  each  Congress  In  which  I 
served,  I  am  placing  In  the  Congres- 
sional Record  my  voting  record  for  the 
94th  Congress.  I  have  listed  the  issue 
being  voted  on,  my  stand  on  that  issue 
and  the  final  status  of  the  matter: 


My 
sUnd 


Issue 


Status 


For To  elect  Carl  Albert,  Speaker  of  the  House 

For To  adopt  the  Rules  of  the  House  for  the  94f(i  Cong 

For To  prevent  an  increase  m  the  cost  of  food  stamps 

For To  stop  the  President's  tariff  on  oil 

For To  temporarily  increase  the  national  debt  ceiling 

For. To  provide  emergency  aid  to  the  Penn  Central  Railroad 

Against...  To   make   the   Select   Intelligence   Committee  membership 
equally  bipartisan. 

For. To  create  3  House  Select  Committee  on  Intelligence 

Against —  To  strike  (unds  for  House  office  building  renovation ., 

Fof To  appropriate  additional  (unds  for  the  Federal  Government.. 

For To  provide  for  continued  operation  of  the  Government 

Against...   To  agree  to  all  impoundments  except  hospital  construction 
funds. 

Against...  To  rescind  funds  for  12  additional  F-IU  airplanes 

For. To  agree  to  certain  rescissions  and  disapprove  others 

Against —   To  retain  the  depletion  allowance  for  natural  gas 

Against. . .  To  retain  the  depletion  allowance  for  independent  producers. .. 

A'ainst...   To  reduce  the  deolction  allowance  to  15  percent  for  oil  from 
above  the  Arctic  Circle. 

Against —  To  eliminate  the  deoletion  allawance  for  gas  and  oil 

Against...  To  increase  the  tax  rebate  with  no  tax  cut  in  1975 

For To  aporove  a  tax  rebate  for  1974  and  tax  cut  for  1975 

For To  ask  the  Federal  Reserve  Board  to  lower  interest  rates 

Against...  To  aoorove  Presidential  imooundment  of  some  HEW  funds... 

For To  disapprove  imooundment  of  education  and  library  funds 

For To  comoromise  with  the  President  on  oil  import  taxes 

For To  provide  (unds  (or  emergency  job  creating  programs 

For To  orovide  funds  for  foreign  aid  (no  military  aid  to  Southeast 

Asia). 

For To  reduce  the  salary  of  the  Director  of  Surface  Mining 

Against...  To  transfer  strip  mining  regulations  from  Interior  to  EPA 

Against —  To  abolish  reclamation  fees  on  strip  mining 

Against.. .  To  prohibit  strip  mining  on  slopes  of  20  degrees  or  more 

For. To  designate  March  21,  1975,  as  Earth  Day 

Against.. .  To  prohibit  strip  mining  on  national  grasslands 

Against...  To  exempt  anthracite  coal  (rom  strip  mining  regulations 

Against —  To  enact  strong  surface  mining  regulations 

For To  confirm  Ne!  Staeblerfor  the  Fede-al  Elections  Commission  ' 

Against.. .  To  put  the  cotton  target  price  at  3St  and  loan  rate  at  34« 

For To  put  the  cotton  target  price  at  *it  end  loan  rale  at  38* 

Against To  retain  1974  target  prices  with  slight  adjuslirents 

Against To  put  milk  price  supports  at  80  percent  of  parity,  with  adjust- 
ments. 

For To  raise  milk  price  supports  to  82  percent  of  parity 

Against To  strike  target  prices  and  loans  for  soybeans 

For To  raise  target  prices  and  loans  on  cotton,  grains,  and  soybeans. 

Against To  increase  home  mortgage  assistance  to  urban  areas 

Against To  split  mortgage  assistance  between  old  and  new  housing. .. 

Against....  To  require  25  percent  of  a  family's  inccme  to  go  to  mcngage. 

Against To  expand  the  Emergency  Home  Purchase  Assistance  Act 

For To  provide  mortgage  assistance  to  middle  income  families 

For To  provide  funds  fjr  foreign  aid  (no  military  aid  to  South  East 

Asia). 

For To  ask  the  Federal  Reserve  Board  to  lower  interest  rates 

For To  disapprove  Presidential  impoundments  o(  December  1974.. 

For To  subsidize  school  I  unches  without  regard  to  cost 

For To  give  tax  rebates  and  reductions;  end  oil  depletion  allow- 
ance. 

For To  adjourn  Congress  for  Easter  recess 

For To  extend  the  Older  Americans  Act 

For To  designate  April  24  as  a  National  Day  of  Remembrance 

For To  authorize  funds  tor  NASA 

Against....  To  require  Congressional  approval  of  NSF  curriciijum  pro- 
grams. 

Against —  To  leave  NSF  curriculum  choices  to  school  districts. 

Against....  To  give  Congress  a  veto  over  NSF  grants   

For To  authorize  (unds  (or  the  National  Science  Foundation..!!.! 

For To  provide  (ood  support  (or  summer  camps 

For To  authorize  (unds  for  the  Standard  Reterence  Data  program 

Fof To  extend  the  Developmental  Disabilities  Act 


Approved. 

Approved. 

Public  Law  94-4. 

Vetoed. 

Public  Law  94-3. 

Public  Law  94-5. 

Rejected. 

Approved. 
Rejected. 
Public  Law  94-6. 
Public  Law  94-7. 
Rejected. 

Approved. 
Public  Law  94-14. 
Rejected. 
Rejected. 
Rejected.  1 

Approved. 

Rejected. 

Public  Uw  94-12. 

Approved. 

Rejected . 

Public  Law  94-15. 

Approved. 

Vetoed. 

Public  Law  94-11. 

Aooroved. 

Rejected. 

Rejected . 

Rejected. 

Public  Law  94-8. 

Rejected. 

Rejected. 

Vetoed. 

Aporoved. 

Rejected. 

Approved. 

Rejected. 

Approved. 

Rejected. 

Rejected. 

Vetoed. 

Rejected. 

Rejected. 

Rejected. 

Rejected. 

Vetoed. 

Public  Law  94-11. 

Approved. 
Public  law  94,14. 


My 
stand 


Issue 


SUtus 


Approved. 
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Public  Law  94-12. 

Approved. 
Public  Law  94-135. 
Passed  House. 
Public  Law  94-39. 
Rejected. 

Rejected. 
Appioved. 
Public  Law  94-g6. 
Public  Law  94-20. 
Public  Law  94-49. 
Public  Law  94-103. 


For To  give  mortgage  assistance  to  the  unemployed 

For To  fund  Veterans'  Administration  p'og-ams 

For To  fund  continued  operation  of  the  Government 

For To  restrict  voting  by  convicted  Members  jf  Congress 

Against To  increase  education  funds  by  only  J137  million 

For To  increase  education  funds  by  J487.5  million 

For To  allow  sex  segregation  in  physical  education  classes 

Against To  limit  funds  and  cont-ol  over  youth  camp  safety  programs.. 

Fof To  develop  a  program  o(  sa(ety  (or  camps  attended  by  youths.. 

For To  quality  certain  highway  projects  in  New  York,  Vermont,  and 

Connecticut. 

For To  clarify  procedures  for  qualifying  highway  projects 

For To    provide    relief    on    Government    contracts    with    small 

businesses. 

Against. ..  To  provide  $150  million  more  in  military  aid  to  Vietnam 

For To  revise  the  Vietnam  Evacuation  Act 

For To  limit  military  evacuation  e(forts  to  30  days 

For To  send  humanitarian  aid  through  the  U.N.  and  private 

chanties. 

Against. .-  To  prevent  any  use  o(  troops  in  Vietnam,  even  (or  evacuation. 

Against To  require  complete  evacuation  within  10  days 

Against. ..  To  (u'ther  revise  the  Vietnam  Evacuation  Act 

For To  point  out  North  Vietnamese  peace  ajreenent  violations... 

For To  prohibit  funds  going  to  the  Viet  Conj  or  North  Vietnamese. 

Against To  limit  aid  to  certain  geoiraphic  areas  ol  South  Vietnam 

For To  initially  approve   humanitarian   and     evacuation  aid  to 

Vietnam. 

For To  revise  the  Securities  Exchange  Act 

For To  put  AMTRAK  President's  salary  at  )60.000  not  $35,000... 

For To  provide  aid  to  AMTRAK. _ _ 

For To  supplement  purchased  school  lunches  bv  5  cents 

For. To  improve  the  food  program  (or  women,  infants,  and  children. 

Against To  strike  purchased  school  lunches  supplement 

For To  revise  and  extend  the  school  lunch  program 

For To  finally  approve  humanitarian  and  evacuation  aid  to  Vietnam. 

For To  establish  higher  target  prices  for  most  (arm  commodities.. 

Against To  require  an  increase  in  revenues  (or  meeting  the  budget 

For To  reduce  the  deficit  and  outlays  for  the  fiscal  year  19/6  budget. 

Against To  balance  ttie  budget  for  fiscal  year  1976 

Against To  reduce  the  national  budget  deficit  during  this  recession 

For To  provide  (or  (ull cost-of-living  increases  of  8  percent 

For To  set  target  ceilings  (or  the  Inderal  Budget  (or  fiscal  year 

1976. 

For To  provide  funds  for  noise  control 

For To  increase  Presidential  protection 

For To  compensate  the  people  of  Bikini  Atoll  in  the  Pacific 

For To  continue  democratic  government  for  Pacific  Trust  Terri- 
tories. 

For To  authorize  funds  for  the  Foreign  Service  Buildings  Act 

For To  transfer  (unds  (or  Foreign  Service  buildings 

For To  extend  the  Emergency  Livestock  Credit  Act 

Against To  establish  a  strict  program  o(  surface  mining  control 

Fqr To  extend  the  National  Health  Service  Corps 

For To  extend  the  Nurse  Training  Act 

Against To  allow  variable  mortgage  rates  for  4  years 

For To  allow  variable  mortgage  rates  for  2  years 

For To  prohibit  variable  mortgage  rates  on  certain  loans 

For To  disallow  budget  rescission  proposals 

For To  extend  the  Maritime  Authoiization  Act  (or  2  years 

For To  override  the  Emergency  Farm  bill  veto  (2/3ds  required)... 

For To  provide  (or  US.  tourist  travel  inlormation 

Against To  require  monthly  reports  on  refugee  programs 

Against To  prohibit  use  o(  re(ugee  funds  tor  programs  not  for  Ameri- 
cans. 

For To  provide  re(ugee  assistance  as  necessary 

For To  limit  refugee  assistance  to  J507  million 

For.. To  provide  assistance  to  refugees  from  Indochina 

For.. To  provide  (unds  lor  creating  ]obs  for  the  unemployed 

Against To  provide  $200  million  for  the  Federal  Railroad  Administra- 
tion. 

For To  provide  (or  lurther  development  in  Appalachia 


Public  Law  94-50. 
Public  Law  94-17. 
Public  Law  94-32. 
Approved. 
Rejected. 
Approved. 
Approved. 
Rejected. 
Passed  House. 
Passed  House. 

Public  Law  94-83. 
Public  Uw  94-190. 

Rejected. 
Approved. 
Rejected. 
Rejected. 

Rejected. 

Rejected. 

Rejected. 

Approved. 

Approved. 

Rejected. 

Rejected. 

Public  Law  94-29. 

Rejected. 

Puolic  Law  94-25. 

Approved. 

Approved. 

Rejected. 

Public  Law  94-105. 

Rejected. 

Vetced. 

Approved. 

Approved. 

Rejected. 

Rejected. 

Approved. 

Approved. 

.  Public  Law  94-301. 

.  Public  Law  94-524. 

.  Public  Law  94-34. 

Public  Uw  94-27. 

.  Public  Law  94-141. 
.  Public  Law  94-141. 
.  Public  Uw  94-35. 
.  Vetoed. 

.  Public  Law  94-63. 
.  Public  Law  94-63. 
.  Rejected. 
.  Rejected. 

Passed  House. 

Aoproved. 

Public  Law  94-127. 

Public  Uw  94-26. 

Vetoed. 

Rejected. 

Rejected. 

Rejected. 

Approved. 

Public  Law  94-23. 

Vetoed. 

Public  Uw  94-32. 

Public  Uw  94-188. 
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For To  expand  the  Executive  Protection  Service Vetoed. 

For. To  establish  a  program  of  marina  research  and  protection Public  Law  94-62. 

Against To  cut  detense  programs  or  aircra(t  by  $260  million _  Rejected. 

Against To  delete  authority  tor  conversion  of  Uie  civil  reserve  fleet Rejected. 

Against To  delete  (unds  (or  the  B-1  bomber Rejected. 

For. To  create  a  program  of  local  public  works  construction Vetoed. 

Against Todeletetunds  (or  maneuverable  re-entry  vehicles  on  missiles.  Rejected. 

Against...  To  reduce  our  armed  forces  overseas  by  70,000  by  Sept.  30,    Rejected. 

1976. 
For To  authorize  5000  additional  people  for  the  Defense  Depart-    Rejected. 

ment. 

Aciinst...  To  establish  a  separate  military  academy  for  girls Rejected. 

For To  admit  girls  to  military  academies Approved. 

Against...  To  cut  defense  authorizations  by  $1.1)9  billion Rejected. 

Against To  require  monthly  reports  on  defense  contracts Rejected. 

For. To  authorize  military  procurement  for  fiscal  year  1976 Public  Law  94-106. 

Against To  postpone  the  Surface  Mining  veto  override  vote Approved. 

Against...  To  not  implement  House  Administration  Committee  orders...  Rejected. 

Against...  To  not  implement  present  or  future  such  orders Rejected. 

For To  revise  parole  procedures Public  Law  94-233. 

For To  extend  unemployment  compensation  for  13  weeks Public  Law  94-45. 

For To  provide  supplemental  funds  for  the  Federal  Government ..  Public  Uw  94-32. 

For To  providefundsfora  MississippiRiver  lock  and  dam  project..  Rejected. 

For. To  provide  (unds  for  railroad  improvement  and  employment..  Rejected. 

Against To  provide  J5  million  (or  railroad  improvement Approved. 

Against Tochange  the  trigger  system  for  voting  rights  monitoring Rejected. 

Against To  increase  state  requirements  under  the  Voting  Rights  Act. .  Rejected. 

Against To  repeal  preclearance  provisions  o(  the  Voting  Rights  Act Rejected. 

Against...  To  ban  literacy  tests  only  through  August  1985 Rejected. 

Against To  strike  all  trigger  systems  for  monitoring  voting Rejected. 

Against To  delete  Alaskan  natives  from  voting  protection Rejected. 

For To  override  the  Emergency  Jobs  bill  veto Sustained. 

Against To  exclude  ethnics  who  speak  English  from  voting  protection.   Rejected. 

For To  change  "persons"  to  "citizens"  in  the  Voting  Rights  bill...  Approved. 

Against To  put  bi-linguals  in  "minority"  category  for  vote  protection..  Approved 

For To  extend  the  Voting  Rights  Act  for  10  years Public  Law  94-73. 

For To  provide  middle-income  housing  and  mortgage  assistance..  Vetoed. 

Against To  prevent  extension  of  the  Emergency  Petroleum  Allocation    Rejected. 

Act. 

For To  assure  Congressional  review  of  Presidential  oil  decisions..  Vetoed. 

Against To  reject  the  Health  Revenue  Sharing  and  Services  Act.. Public  Law  94-63. 

For To  continue  U.S.  participation  in  U.N.  peacekeeping  forces...  Public  Law  94-37. 

Against...  To  override  the  strip  mining  bill  veto Sustained. 

For To  fund  summer  youth  employment  programs Public  Law  94-36. 

Against To  make  oil  imports  discretionary Rejected. 

Against...  To  strike  oil  import  quota  provisions  of  the  energy  bill Rejected. 

Against To  increase  oil  imports  quotas Approved. 

Against To  increase  oil  import  quotas  as  determined  by  the  FTC Rejected. 

For To  strike  a  gas  tax  of  up  to  20  cents  per  gallon Approved. 

Against To  strike  the  gasoline  conservation  program Approved. 

For To  impose  an  efficiency  tax  on  new  cars Rejected. 

Against To  impose  mandatory  standdrds  for  car  efficiency Rejected. 

For To  create  permanent  mandatory  auto  fuel  economy  standards..  Approved. 

Against To  repeal  the  excise  tax  on  radial  tires  over  a  5-year  period Rejected. 

Against To  delete  tax  credits  lor  home  insulation  installation Rejected. 

Against...  To  enlarge  tax  credits  for  solar  heating  installation Approved. 

Against To  reduce  the  Energy  Trust  Fund  by  the  amount  of  tax  credits. .  Rejected. 

Against To  require  that  25  percent  of  Trust  Funds  goto  mass  transit Rejected. 

For To  permit  news  media  advertisement  of  state  lotteries .-  Public  Uw  94-525. 

For To  increase  government  payment  to  civil  service  life  insurance    Rejected. 

plan. 

For To  increase  service-disability  compensation  for  veterans Public  Uw  94-71. 

Against To  accept  the  resignation  of  House  Intelligence  Chairman Rejected. 

Against To  permanently  increase  the  national  debt Rejected. 

For To  decrease  the  increase  in  the  national  debt  by  $15  billion Approved. 

For To  temporarily  increase  the  national  debt. Rejected. 

Against To  provide  congressional  review  ol  NSF  grants Public  Uw  94-86. 

For To  continue  operation  of  the  government  and  provide  job    Public  Uw  94-41. 

funds. 

Against...  To  strike  Tiile  4  o(  the  energy  bill Rejected. 

For To  amend  Federal  Rules  of  Criminal  Procedure  on  warrants Approved. 

Against Toamend  Federal  Rules  o(  Criminal  Prxedure  on  witness  lists.  Rejected. 

Against To  reduce  funds  (or  the  Federal  Election  Commission Rejected. 

Against. . .  To  allow  tax  deductions  (or  certain  solar  energy  systems Rejected. 

For To  stop  the  recycling  tax  investment  credit Approved. 

For To  pass  the  Energy  Conservation  and  Conversion  Act Passed  Huose. 

Against...  To  stop  design  and  construction  of  a  breeder  reactor Rejected. 

Against To  cut  (unds  (or  nuclear  weapon  production Rejected. 

For To  authorize  funds  for  energy  researcti  and  development Public  Law  94-187. 

Against To  not  send  nuclear  fuels  to  nontreaty  signing  countries Rejected. 

Against To  prohibit  air  transport  o(  nudeai  (uel Approved. 

For To  authorize  (unds  (or  the  Nuclear  Regulatory  Commission Public  Law  94-79. 

For To  amend  the  Federal  Rules  o(  Criminal  Procedure Public  Law  34-64. 

For To  revise  credit  uses  reporting  procedures Rejected. 

For To  authorize  (unds  (or  railroad  safety Public  Uw  94-56. 

For To  authorize  (unds  (or  the  Department  of  State Public  Uw  94-141. 

For To  authorize  funds  for  the  Peace  Corps Public  Uw  94-130. 

Against...  To  strike  funds  for  low-income  he  using  subsidies ■Rejected. 

Against To  increase  housing  subsidies  *oi  low-income  families Rejected. 

For To  (und  programs  of  the  Department  of  Housing  and  Urban    Public  Law  94-1 16. 

Development 

For To  increase  the  national  debt  limit  temporarily Public  Law  94-47. 

Against Todelete$l  billion  (or  nuclear  warhead  development Rejected. 

Against  ...  Toincreasetundsfor  solar  research  by  $64  million Relected. 

Against To  delete  (unds  tor  the  Dickey-Lmcoin  project Rejected. 

Against To  delete  funds  (or  the  Trinity  River  project  in  Texas... Rejected. 

For To  (und  public  works  projects Public  Law  94-180. 

For. To  override  the  veto  of  the  emergency  housing  legislation S'jstained. 

Against Toexempt  firms  with  25  or  fewer  empbyees from  OSHA  rules..  Rejected. 

Against Toadd$31  milhon  for  maternal  and  child  health  programs Approved. 

For „  To  fund  programs  of  the  Department  of  Ubor  and  Health,    Public  Law 94-206. 

Education,  and  Welfare. 
or To  deny  funds  for  negotiating  the  surrender  of  the  Panama    Approved. 

Canal. 

For To  provide  $26.2  million  for  antitrust  programs Approved. 

Against....  To  provide  $45  million  (or  Customs  Bureau  operations Rejected. 

For.^_..  To  (und  programs  o(  the  Departments  o(  State,  Justice,  and    Public  Uw  94-121. 

Commerce. 


My 
stand 


Issue 
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For Tocontinue  purchasing  wetlands  (or  preservation Public  Uw  94-215. 

Against To  retain  National  Petroleum  Reserves  (or  military  use  only...  Rejected. 

For To  open  National  Petroleum  Reserves  for  civilian  use Public  Uw  94-258. 

For To  expand  rural  development  programs Public  Uw  94-68. 

For To  continue  arms  control  and  disarmament  programs F^iblic  Law  94-14L 

For To  continue  piograms  under  the  Economic  Polity  Act Public  Uw  94-87. 

Against To  retain  the  high  number  of  White  House  employees Rejected. 

Against...  To  let  Congresslimit  White  House  staff  annually Rejected. 

Against. ..  To  prohibit  use  of  supersonic  aircraft  in  the  United  States Rejected. 

For To  (und  transportation  programs Public  Law  9t-134. 

For To  authorize  EPA  research  and  development  programs.. Public  Law  94-47S. 

Against To  require  payback  of  certain  health  education  grants Approved. 

Against To  change  medical  residency  training  requirements Approved. 

For To  continue  health  manpower  development  piograms Public  Uw  94-484. 

For To  provide  $250,000  (or  FmHA  water  quality  loans Approved. 

Against To  delete  funds  for  cotton  promotion  programs Rejected. 

For To  fund  agriculture  and  environmental  protection  programs..  Public  Uw  94-122. 

Against To  abolish  the  House  Intelligence  Committee Rejected. 

Against...  To  create  a  joint  House-Senate  Intelligence  Committee Rejected. 

For To  fund  education  programs _. _ PuWic  Uw  94-94. 

Against To  make  exemptions  on  se«-discrimination  regulations Approved. 

For To  stop  IRS  nondiscrimination  checks  on  colleges Approved. 

Against. ..  To  reduce  (unds  (or  the  Council  on  Wage  and  Price  Stability..  Rejected. 

Against To  stop  White  House  pay  (or  staff  (rom  other  agencies _  Relected. 

For To  fund  Treasury  and  Postal  Service  programs Public  Law  94-91. 

Against To  reduce  the  Intelligence  Committee  (rom  13  to  7  members. .  Rejected. 

Against.. .  To  allow  all  old  Intelligence  Committee  members  to  serve  on    Rejected. 

new  one. 

For To  extend  emergency  petroleum  allocation  programs Vetoed. 

For To  bar  sex  discrimination  in  education  programs Approved. 

Against...  To  let  Congress  veto  Presidential  gasol.ne  contingency  plans..  Rejected. 

For To  repeal  the  "Fair  Trade"  laws Public  Law  94-145. 

For To  give  incentive  pay  to  VA  doctors  and  dentists Public  Uw  94-123. 

For To  improve  Federal  child  support  programs Passed  House. 

For To  restore  citizenship  to  Robert  E.  Lee,  posthumously Pubhc  Uw  94-67. 

For To  provide  (unds  (or  Congressional  operations Public  Law  94-59. 

For To  disapprove  the  President's  lifting  o(  oil  controls... Approved. 

Against...  To  set  the  new  oil  price  ceiling  at  $11.28  per  barrel Rejected. 

Against...  To  add  (unds  (or  increased  wetlands  purchases Approved. 

For To  fund  Department  of  Interior  and  Forest  Service  programs.  Public  Law  94-165. 

For To  put  the  new  oil  price  ceiling  at  the  world  market  level Approved. 

Against To  encourage  reinvestment  of  oil  profits  into  oil  production...  Rejected. 

For To  strike  all  oil  pricing  provisions  of  the  energy  bill Approved. 

For To  increase  railroad  unemployment  beneltts  to  $24  per  day...  Public  Uw  94-92. 

Against...  To  suspend  the  prohibitation  against  military  aid  to  Turkey...  Rejected. 

For To  provide  farm  disaster  loans  through  FmHA Public  Uw  94-68. 

Against...  To  exempt  non-construction  contractors  from  situs  picketing..  Rejected. 

Against To  prohibit  situs  picketing  on  certain  State  and  city  jobs Approved. 

Against To  stop  situs  picketing  on  direct  and  separate  contracts Rejected. 

Against...  To  prohibit  product  boycotts  extension  to  full  work  site Approved. 

Against...  To  exempt  apartment  buildings  under  3  stories  (rom  situs    Rejected. 

picketing. 

For To  permit  situs  picketing  in  the  construction  industry Vetoed. 

For To  approve  bilateral  trade  with  Romania Approved. 

For To  extend  the  Voting  Rights  Act  (or  7  years Public  Uw  94-73. 

For To  recess  Congress  during  August Approved. 

Against...  To  cut  (unds  (or  binary  nerve  agent  programs Approved. 

Against To  delete  (unds  for  the  military  medical  school Rejected. 

For.  .  To  authorize  military  construction  programs Public  Uw  94-107. 

For To  override  the  President's  veto  of  a  health  services  bill Public  Law  94-63. 

Against To  change  the  highway  environmental  impact  statement    Public  Uw  94-83. 

process. 
Against...  To  revise  the  handicapped  children  education  programs  (or-    Rejected. 

mula. 

For.. To  improve  handicapped  children  education  programs Public  Uw  94-142. 

For To  continue  noise  control  programs... Public  Uw  94-301. 

Against...  To  allow  Consumer  Product  Safety  Commission  to  regulate    Rejected. 

guns. 

For To  authorize  procurement  of  military  supplies Public  Uw  94-106. 

For Tofund  White  House.  Treasury,  and  Postal  Service  operations . .  Public  Uw  94-91. 

For.  To  aid  U.S.  airlines  carrying  mail  on  international  flights Approved. 

For To  tie  pay  of  all  Federal  officials  to  cost-of-living  index Approved. 

For  To  require  disclosure  of  trial  witnesses  3  days  before  trial Rejected. 

For To  make  the  puce  ceiling  $5.25  on  old  oil,  $7.50  on  new  oil...  Approved. 

For  .  To  disapprove  the  President's  plan  to  lift  oil  controls Approved. 

For To  extend  the  Emergency  Petroleum  Allocation  Act  for  6    Vetoed. 

months.  /—. 

For To  continue  subsidies  (or  military  commissaries- Passed  House. 

Against...  To  stoo  subpoena  powers  o(  the  Wage /and  Price  Stability  Rejected. 

Council.  [ 

For  To  extend  the  Wage  and  Price  Stability-  e»»acil  through    Public  Uw  94-78. 

July  30,  1977. 

For To  prohibit  joint  venture  bidding  by  major  oil  companies Rejected. 

Against...  To  prohibit  oil  leases  when  other  energy  sources  are  held Rejected. 

Against...  To  impose  a  moratorium  en  o(f-shore  leases  lintil  May  1.  1976..  Rejected. 

For To  authorize  programs  of  the  National  Science  Foundation — 

For To  make  oil  product  price  increases  proportional  to  1972 

prices. 

Against...  To  kill  the  energy  bill Rejected. 

Against...  To  provide  aid  to  small  petroleum  refiners Reiected. 

For To  put  an  American  FoUlife  Center  in  Library  of  Congress....  Public  Uw  94-201. 

Against...  To  make  unions  ineligible  (or  intergovernmental  grants Reiected. 

For To  end  existing  national  "states  of  emergency" Public  Uw  94-412. 

For To  authorize  research  on  electric  vehicles Public  Uw  94-413. 

For To  start  voluntary  conversion  to  the  metric  system Public  Law  94-168 

For To  encourage  energy  conservation  in  buildings In  conference. 

Against         To  reduce  intergovernmental  grants  to  a  50- bO  matching  basis...  Approved. 

For  To  override  the  Presidents  veto  of  education  (unds Public  Uw  94-94 

For.. To  redesignate  November  11  as  Veterans  Day Public  Law  94-97 

Against To  stop  economic  aid  to  nations  denying  human  rights Approved. 

For        .      To  provide  foreign  economic  aid  and  (ood  assistance Public  Uw  94-161 

For To  establish  a  House  Select  Committee  on  MIA's Appioved. 

Against...  To  abolish  the  Office  o(  Drug  Abuse  Policy Rejected. 

For To  extend  the  Drug  Abuse  Otfice  and  Treatment  Act Public  Uw  94-237. 

Against To  strike  all  oil  pricing  provisions  of  the  energy  bill Rejected. 

Against...  To  prohibit  mandatory  gasoline  allocation Rejected. 

Against To  reduce  industrial  energy  conservation  requirements Approved. 

Against...  To  eliminate  provisions  requiiing  reasonable  oil  prices Rejected. 


Public  Uw  94-«6. 
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Against.. .  To  strike  28  miles  per  tallon  car  efficiency  by  1985  standard... 

Against To  require  government  cars  to  usee  blended  fuel 

For To  extend  and  expand  the  School  Lunch  program 

For To  let  the  Federal  Trade  Commission  set  appliance  energy 

rules. 

Against To  strike  all  energy  efficiency  standards 

Against...  To  let  the  FEA  prohibit  use  of  natural  gas  as  a  boiler  fuel 

For To  aid  industrial  development  of  coal  gasification 

For To  construct  additional  buildings  (or  the  Mint 

For To  provide  strick  audits  of  the  petroleum  industry 

Against...  To  stop  busing  of  students  beyond  the  nearest  school 

For To  enact  a  comprehensive  national  energy  program  ._ 

Against To  permit  funds  (or  give-away  of  the  Panama  Canal 

For To  revise  the  sampling  of  consumer  products  (or  sa(ety  exams.. 

Against To  prohibit  the  'mport  o(  any  products  with  Rhodesian  chrome. 

For To  halt  imports  of  chrome  and  similar  ores  from  Rhodesia 

For To  extend  oil  price  controls  through  Movember  15 

For To  require  Congressional  approval  of  all  Postal  Service  funding. 

For To  increase  military  recruiting  funds  for  counseling 

For To  increase  all  military  recruiting  funds 

Against. . .  To  inciease  pay  for  Federal  employees  by  S  percent  instead 

of  8.66  percent. 

Against...  To  disclose  all  funds  budgete-i  for  the  CIA 

Against...  To  striKe  funds  for  the  F-18  Navy  air  combat  fighter  plane.... 

Against...  To  stop  relocation  of  the  Navy  Oceanographic  Office 

Against...   To  prohibit  funds  for  closing  of  military  installations 

Against. . .  To  stop  relocat.an  or  the  Navy  Oceanographic  Office  (2d  vote). 

For To  prov.de  funis  !or  national  defense 

For To  establish  a  program  of  beef  resoarch 

For To  prohibit  military  aid  to  Turkey. 

For  To  prohibit  military  aid  to  Turkey  for  60  dayo 

Against. . .  To  extend  International  Broadcasting  Board  and  give  aid  to 

Turkey. 
For To  provide  funds  for  housing  and  urban  development  pro- 
grams. 

For To  revise  the  "Sfction  8"  housing  program 

For To  restiict  EPA's  authority  to  limit  parking 

Against. . .  To  give  the  Secretary  of  Agriculture  veto  over  use  of  pesticides . 

Against. . .   To  significantly  modify  the  pesticide  act 

Against...  To  end  Gl  education  benefits  for  new  enlistees 

For To  change  taxation  of  irrgation  facility  construction  bondl 

For    To  o/errde  the  PiesiHent's  School  Lunch  Act  veto 

Against To  allocate  funds  for  Panama  Canal  negctiations 

For To  improve  collective  bargaining  for  the  construction  industry. 

For To  have  a  Congressional  recess  from  October  10-19. 

Against.. .  To  cut  funds  for  a  military  school  of  medicine 

For. To  provide  funds  for  military  construction  programs 

Against...  To  limit  American  Mid-East  truce  participation 

For To  let  American  civilians  participate  in  Mid  East  truce 

For.   To  suspend  the  import  duty  on  natural  graphite  for  3  years.. . 

Against...  To  require  USOA  approval  of  pesticide  use  suspensions 

For To  license  private  applicators  of  pesticides 

For To  extend  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 

Act 
Against...  To    permit   Prtsident   to   suspend    200-mile   fishing   limil 

boundary. 

For To  extend  U.S.  waters  to  200-mile  limit  to  protect  fishing 

For To  fund  a  National  Somen's  Conference 

For  To  disapprove  an  Election  Commission  Rule  

For. To  set  up  a  heart  lung,  and  blood  disease  research  program. 

Against. . .  To  not  give  National  Guard  .cchnicians  retirement  credit 

Against. ..  To  limit  Federal  employees  to  part-time  poli:ical  service 

Against...   To  continue  the  Hatch  Act  for  Federal  employees,  as  is 

For To  pernnit  Federal  employees  \o  pa'ticipate  in  some  politics 

For To  increase  government  contribution  on  Federal  employee's 

life  insurance. 

For To  disapprove  an  Election  Commission  regulation  (2d  vote^ 

Against...  -    •      -  -  _  _ 


Against. 
Agamss. 

Against. 


To  let  Congress  veto  Consumer  Product  S<ifety  Commission 
rules. 
.  To  limit  actions  of  the  Consumer  Product  Safety  Commission... 
.  To  prohibit  court  suits  by  the  Consumer  Product  Safety  Com- 
mission. 
.  To  set  risk  standards  under  the  Consumer  Product  Safety  Act . . 

For To  amend  the  Consumer  Product  Safety  Act 

For To  provide  emergency  rail  improvement  and  jobs 

Fw To   allow    Federal    employees   counsel    during   misconduct 

inquiries. 

For To  improve  the  "Truth  in  Leasing"  statutes 

Eor To  have  i  center  on  National  Productivity  and  Quality  of  Work- 
ing Life. 

For.. To  tempo'arily  increase  the  national  debt 

For. To  require  annual  approval  of  the  Postal  Service  budget 

Agamst...   To  allow  private  carriers  to  carry  rirst-clasi  mail 

For To  revise  Postal  Service  procedures  and  operations 

Against.. .  To  prohibit  NO*  Kcounts  at  financial  institutions 

Agj.nst. . .  To  stride  home  mortijage  d;  ^closure  proposals  in  the  bill 

Against. . .  To  require  reports  f rem  banks  n  metropolitan  areas 

For To  provide  flexible  interest  rates  on  financial  deposits 

For To  amend  the  Federal  Rules  of  Evidence 

Tor To  implement  provisions  of  the  Patent  Cooperation  Treaty 

Fo' To  voluntarily  withhold  state  taxes  from  House  staff  pay 

For To  permit  direct  maiketing  of  agricultural  products ^ 

For.. To  increase  veterans  nonservice  connected  benefits  by  8' 

percent 

Fof To  exempt  small  businesses  from  Consumer  Agency  require- 
ments. 

Fof- To  consolidate  Federal  consumer  activities  in  1  agency 

Against —  To  prohibit  the  Consumer  Agency  from  certain  labor  cases.. 

Tof To  create  an  Agency  lor  Consumer  Protection  

For To  establish  a  national  science  and  technology  policy . 

Fof To  assist  health  maintenance  oig.»ni7ations 

For To  provide  census  date  (or  State  legislature  reapportionment 

for To  make  Title  5  ol  tne  Rural  Development  Act  permanent 

Fof To  set  up  a  Judicial  Conference  in  the  District  of  Columbia 


Rejected. 

Reiected. 

Public  Law  94-lOS. 

Approved. 

Rejected. 
Rejected. 
Rejected 
Approved. 
Approved. 
Approved. 
Public  Law  94-163. 
Rejected. 
Approved 
Rejected. 
Rejected. 
Public  Law  94-99. 
Approved. 
Rejected. 
.  Rejected. 
Approved. 

.  Rejected. 
.  Rejected. 
.  Approved. 
.  Rejected. 
.  Rejected. 

Public  Law  94-212. 

Public  Law  94-294. 
.  Rejected. 
.  Rejected. 

Public  Law  94-104. 

Public  Law  94-116. 

Approved. 

Approved. 

Rejected. 
.  Rejected. 

Public  Law  94-502. 

Public  Law  94-164. 

Public  Law  94-105. 

Approved. 
.  Vetoed. 
Approved. 

Reiected. 

Public  Uw  94-138. 

Rejected. 

Public  Law  94-110. 

Public  Law  94-120. 

Rejected. 

Approved. 

Public  Law  94-140. 

Rejected. 

Public  Law  94-265. 

Public  Law  94-167. 

Rejected. 

Public  Law  94-278. 

Public  La<*  94-126. 

Rejected. 

Rejected. 

Vetoed. 

Rejected. 

Approved. 
Approved. 

Rejected. 
Approved. 

Approved. 
Puolic  Law  94-284. 
In  conference. 
Passed  House. 

Public  Law  94-240. 
Public  Law  94-136. 

Rfcjefted. 

Rejected. 

Rejected. 

Public  Law  94-421. 

Approved. 

Rejected. 

Rejected. 

PuDl'C  Law  94-200. 

Public  Law  94-149. 

Public  Law  94-131. 

Approved. 

PuWic  Law  94-463. 

Public  Law  94-169. 

Approved. 

Approved. 
Rejected. 
In  conference. 
Public  Law  94-282. 
Public  Law  94-460. 
Public  Law  94-171. 
Public  t  aw  94-2b9. 
Public  Law  94-193. 


issue 


SUtus 


For To  provide  more  law  clerks  lor  District  of  Columbia  Judges...  Public  Law  94-191. 

For""...  To  transfer  land  to  the  District  of  Columbia  Redevelopment    Passed  House. 
Land  Agency. 

Against To  retain  the  Federal  enclave  provisions  of  District  of  Columbia    Passed  House. 

Hoiye  Rule. 

For To  finance  the  Corporation  for  Public  Broadcasting Public  Law  94-19?. 

Agairist To  revise  funding  for  railroad  research  and  development Rejected. 

Against To  limit  funds  which  may  be  spent  from  the  Highway  Trust    Approved. 

Fund. 

For To  condemn  the  U.N.  adoption  of  a  resolution  on  Zionism. ...  Approved. 

Against To  reduce  budget  outlays  and  obligations  by  J72  billion Rejected. 

for To  increase  budget  authority  by  17.5  billion Approved. 

Against...  To  lower  budget  authority  by  J12.5  billion Rejected. 

For To  adopt  a  csiling  for  the  1976  budget Approved. 

For To  increase  the  national  debt  through  March  15.  1976 Public  Law  94-185. 

Against...  To  lower  the  poverty  level  for  food  stamp  eligibili^ Rejected. 

For  To  provide  additional  funds  tor  various  government  programs.  Public  Law  94-157. 

For To  retain  Fish  and  Wildlife  control  of  wildlife  refuges Public  Law  94-223. 

For  To  provide  (or  defense  production Public  Law  94-152. 

For To  revise  the  Real  Estate  Settlement  Procedures  Act Public  Law  94-205. 

For To  require  full  information  on  cash  discounts Passed  House. 

For To  limit  disability  decisions  by  military  department  Secie-    Passed  House. 

taries. 

For To  give  special  pay  to  nuclear-qualified  military  officers In  conference. 

For To  increase  military  per  diem  pay Public  Law  94-296. 

For To  set  a  60-d3v  limit  on  cumulative  accrued  leave Passed  House. 

For To  provide  funds  tor  military  construction Public  Law  94-138. 

For To  authorize  foreign  relations  prog-ams Public  Law  94-141. 

For To  extend  programs  for  educating  handicapped  children Public  Law  94-142. 

For  To  extend  the  Federal  pesticide  progiam Public  Law  94-140. 

Against....  To  create  a  Hells  Canyon  National  Recreation  Area Public  Law  94-199. 

For.  To  increase  Federal  aid  to  community  action  agencies Passed  House. 

For To  extend  the  Older  American  Act Public  Law  94-135. 

For To  provide  expedited  hearings  on  SSI  and  Soc.  Sec.  appeals Public  Law  94-202. 

For To  extend  the  National  Endowment  for  Arts  and  Humanities Public  Law  94-158. 

For Tocreate  a  Fiat  Tops  Wilderness  in  Colorado Public  Law  94-146. 

For.  To  disapprove  Soviet  annexation  of  Baltic  nations Approved. 

For  To  provide  aid  to  New  York  City  and  other  cities Public  Law  94-143 

For To  amend  and  extend  the  Defense  Production  Act Public  Law  94-15? 

For To  strike  the  tax  loophole  on  capital  losses  over  J30.000 Approvsd. 

For To  apply  real  estate  LAL  taxes  on  a  property-by- property  basis.  Rejectid. 

For To  make  all  preferential  income  taxable Approved. 

Against To  establish  a  minimum  tax  in  lieu  of  other  provisions Rejected. 

For To  stop  tax  exemptions  on  foreign  investment  income Approvsd. 

For.. To  retain  the  present  base  year  foi  DISC  benefits Rejected. 

Against To  stop  use  of  revenues  for  government  spending  above  J395    Rejected. 

billion. 

For To  provide  major  tax  reform Public  Law  94-455 

For To  provide  funds  for  the  Departments  of  Labor  and  Health,    Public  Law  94-206 

Education,  and  Welfare. 

For To  stop  school  busing  except  to  nearest  or  next  nearest  school . .  Rejected. 

Against To  stop  school  busing  except  to  nearest  school Approved. 

Against...  To  eliminate  the  limitation  on  nuclear  liability Rejected. 

Against...  To  perm  it  a  court  challenge  on  nuclear  liability Rejected. 

For To  extend  government  nuclear  liability  insurance Public  Law  94  197. 

For To  increase  US.  participation  in  the  Inter-American  Bank Pubic  Law  94-302. 

For To  approve  international  development  and  food  assistance  aid.  Public  Law  94-161. 

Against...  To  add  a  new  bankruptcy  title  (or  cities Rejected. 

For To  amend  the  Bankruptcy  Act  by  revising  chapter  IX Public  Law  94-260. 

For To  convene  a  National  Women's  Conference Public  Law  94-167. 

For To  revise  overseas  citirtns'  voting  rights.. Public  Law  94-203. 

For To  revise  construction  picketing  procedures Vetoed. 

For To  fund  operations  of  the  Department  of  Interior Public  Law  94-16'j. 

Against...  To  cut  $6  billion  for  commercial  demonstration  energy  loain..  Approved. 

Against...  To  cut  an  oil  shale  demonstration  energy  project Approved. 

For To  establish  ceilings  on  Federal  spending Approved. 

For To  provide  funds  lor  public  works  projects Public  Law  94-180 

For To  provide  funds  for  defense  programs Public  Law  94-214. 

For To  extend  the  National  Reading  Improvement  program Public  Law  94-191 

For To  require  payment  of  interest  on  U.S.  funds  in  banks Passed  House. 

For To  extend  the  TV  sports  blackout  broadcast  exemption In  conference. 

Against...  To  cut  funds  for  New  York  City  by  Jl  billion Rejected. 

For . To  provide  additional  funds  for  operation  of  the  government. .  Public  Law  94-157. 

Against...  To  strike  an  advanced  automotive  technology  program Approved. 

For To  expand  existing  coal  mine  development  incentives Approved. 

Against...  To  send  the  Beef  Research  and  Information  Act  back  to  com-     Public  Law  94-294. 
mittee. 

For To  adopt  the  Houiton  Plan  for  rice  productioa Rejected. 

For To  reject  the  Rice  Production  Act Reiected. 

Against...  To  adopt  the  Rice  Production  Act  revising  rice  support  pro-    Public  Law 94-214. 
grams. 

For To  extend  1975  tax  cuts  for  6  more  months Vetoed. 

Against. ..  To  not  create  an  Office  of  Rail  Public  Counsel Rejected. 

Against...  To  allow  rail  carrier  contrKts  with  freight  forwarders Approved. 

Against...  To  reduce  Federal  aid  for  mass  transit  from  75  percent  to  50    Rejected, 
percent 

For To  provide  quarterly  adjustments  in  milk  price  supports Vetoed. 

For To  extend  the  Corporation  for  Public  Broadcasting Public  Law  94-192. 

For To  override  the  veto  of  the  t.ix  cut  extension  bill Vetoed. 

Against To  reduce  interstate  highw:iy  programs  for  2  years Rejected. 

Against. . .   To  revise  the  mteistnte  highway  program  Rejected. 

Against. . .   To  roll  back  truck  weight  limits  increased  earlier Rejected. 

Against. ..  To  allow  local  lequests  to  DOT  for  hifhway  funds Rejected. 

For To  authorize  fund;  (or  the  Fedeial-aid  highway  program Public  Law  94-280. 

For To  permit  funding  of  new  air  teiminals Approved. 

For To  ban  the  supersonic  aircraft  in  the  United  States  for  6  months.  Approved. 

For To  expand  the  Airport  and  Airway  Development  program Public  Law  94-353. 

For To  limit  Medicaie  lee  increases Public  Law  94-182. 

For ToestablishuniformreviewprKeduresforSoc. Sec. andSSI...  Public  Law  94-202. 

For To  permit  early  consideration  of  Rules  Committee  reports Approved. 

For Tosul  pro  forma  sessions  of  the  1st  sess.  of  the  94th  Cong Approved. 

For To  extend  1975  tax  cuts  for  6  months Public  Law  94-164. 

For To  revitalize  northeastern  and  mid-western  railroads Public  Law  94-210. 
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Against...  To  reimburseStatesfor  education  of  Vietnamese  refugees 

For To  authori  it  funds  for  State  educat  ion  of  Vietnamese  refugees. 

For To  authorize  funds  for  Federal  reclamation  projects 

For To  permit  erection  of  101st  Airborne  Memorial  in  District  of 

Columbia. 

For To  return  the  ConRail  bill  to  committee  for  further  drafting... 

For To  protect  National  Parks  and  Recreation  Areas  from  coal 

mining. 

Against...  To  set  no  acreage  limit  on  mining  units  on  Federal  lands 

For To  revise  Federal  coal  leasing  procedures  and  regulations 

For To  prevent  motor  vehicle  odometer  tampering 

For To  override  the  veto  of  funds  for  Departments  of  Labor  and 

Health,  Education,  and  Welfare. 

For To  prohibit  funds  for  United  States  activities  in  Angola 

For. To  provide  for  rail'oad  revitalizalion  and  regulato'y  reform... 

Against —  To  eliminate  a  counter-cyclical  revenue  sharing  proposal 

For. To  provide  for  local  public  works  and  capital  development 

Against To  further  revise  the  Renegotiation  Act 

For. To  withhold  secret  pats  of  the  Intelligence  Committee  report.. 

Against To  allow  the  FPC  to  lower  the  price  on  old  natural  gas 

Against...  To  let  FPC  modify  fee  limits  on  transfers  of  oltshore  gas 

leases. 

For. To  take  a  Lincoln's  Birthday  Congressional  recess  (2  days)... 

Against To  remove  the  agriculture  priority  on  use  ol  natural  gas 

Against...  To  deregulate  prices  only  on  gas  produced  by  independents.. 

For. To  deregulate  a  portion  of  the  natural  ga«  produced. 

Against To  deregulate  only  independently  produced  gas. 

Against To  permit  commercial  animal  fights 

For To  include  birds  in  the  ban  against  animal  fighting 

For. To  improve  Federal  protections  for  animals  and  birds .. 

Against To  impound  funds  for  impact  aid  to  education 

Against...  To  extend  only  existing  CETA  job  funds 

For To  revise  the  formula  for  distributing  CETA  funds 

For To  extend  and  expand  Title  6  of  the  CETA  program 

For To  extend  the  Library  Services  and  Construction  Act  for  5 

years. 

For To  add  land  to  the  Indiana  Dunes  National  Lakeshore 

For To  let  the  Library  of  Congress  use  the  James  Madison  Building. 

For To  fund  Con  Rail  operations 

For To  override  the  veto  of  the  local  public  works  bill 

For To  investigate  a  leak  of  the  House  Intelligence  Commission 

report. 

For To  fund  interior  construction  of  the  James  Madison  Building.. 

For To  temporarily  increase  the  national  debt 

For To  require  availability  of  House  reports  2  hours  before  votes.. 

For To  apply  tax  law  to  New  York  State  employee  retirement  plan. 

Against...  To  piohibit  black  lung  benefits  to  widows  ol  killed  miners 

For To  expand  black  lung  benefits  for  miners 

For. To  give  subpoena  power  to  House  Ethics  Committee. 

Against...  To  piohibit  any  military  or  security  assistance  for  Chile 

Against To  prohibit  all  trade  with  Vietnam 

Against To  provide  foreign  military  aid 

Against...  To  add  J9  million  in  foreign  aid  for  relief  organizations 

Against...  To  cut  i8b.^  million  for  U.N.  development  programs 

Against To  cut  funds  for  influencing  foreign  elections 

Against...  To  reduce  aid  to  Israel  by  J200  million 

For To  prohibit  foreign  aid  to  countries  owing  debts  to  the  United 

States. 

For... To  provide  foreign  assistance 

For To  revise  the  Equal  Credit  Opportunity  Act 

For To  improve  and  assure  safety  of  medical  devices  for  human  use. 

For. To  set  guid»lines  for  coastal  zone  resource  management 

Against To  increase  allowances  for  state  maritime  academy  students.. 

For... To  authorize  the  Federal  maiitime  program  for  1977 

For. To  make  technical  changes  in  the  Community  Services  Act 

For. To  extend  the  Pennsylvania  Avenue  Development  Corporation. 

For To  extend  certain  social  services  for  senior  citizens 

For To  provide  additional  funds  for  operating  the  government 

Against To  significantly  limit  the  Magna  Carta  delegation _.. 

For To  send  a  Congressional  delegation  to  accept  the  Magna  Caita.. 

Against Toli.t  it  fluid  recovery  to  willful  price-fixing  violations 

For To  allow  States  to  retain  lawyers  for  antitrust  suits 

Against...  To  study  civil  penalties  and  fines  for  antitrust  violations 

For. To  authorize  Peace  Corps  programs  for  1977 

For To  provide  relief  to  Guatemalan  earthquake  victims 

For To  authorize  space  programs  lor  197/ 

For To  extend  staff  rule  exemption  for  child  day  care  centers 

For _  To  piovide  1  Congressman  for  District  of  Columbia  now,  more 

later. 
Against. . .  To  limit  District  of  Columbia  representation  in  Congress  to  the 

House. 
For To  amend  the  Constitution  for  District  of  Columbia  Senators 

and  Representatives. 

For To  authorize  funds  for  legal  services  programs 

For... To  authorize  U.S.  Information  Agency  programs 

For To  provide  funds  for  the  Consolidated  Railioad  Corporation 

For. To  lequiie  NSf  Diiector  to  answer  inquiries  in  15  days. 

Against —  To  piohibit  NSF  curriculum  development  programs 

For. To  authorize  National  Science  Foundation  programs  for  1977... 

Against To  earmark  funds  for  internal  security  investigations 

For To  provide  funds  for  the  House  Elhics  Committee.. 

For To  authorize  international  broadcasting  programs  for  1977 

For To  liberalize  the  Hatch  Act 

For. To  set  a  20C-mile  fishing  waters  limit 

Against —  To  not  require  Congressional  OK  of  Election  Commission  rules.. 

Against —  To  make  candidates  fie  statements  with  Secretaries  of  State 

For To  open  the  naval  petroleum  reserves  for  civilian  needs 

Against....  To  require  reports  of  funds  used  to  contact  employees  or 

unions  on  politics. 
Against To  not  set  automatic  termination  of  tiie  Federal  Election 

Commission. 

Against —  lo  provide  public  financing  for  Congressional  races 

Against —  To  only  revise  membership  of  the  FEC 

For To  revise  and  improve  the  Federal  election  laws 

Against —  To  consider  the  Atlantic  Union  resolution 

Against —  To  require  Federal  inspection  of  all  gram  exports 

For To  improve  grain  inspection  and  weighing  systems 

For Toprovidefellowshipsfordisadvantagedhighschoolstudents.. 


Approved. 
Public  Law  94-405. 
Public  Law  94-228. 
Public  Law  94-211. 

Approved. 
Approved. 

Rejected. 

Public  Law  94-377.* 
Public  Law  94-364. 
Public  Law  94-206. 

Approved. 

Public  Law  94-210. 

Approved. 

Vetoed. 

Approved. 

Approved. 

Approved. 

Approved. 

Approved. 

Rejected. 

Approved. 

Approved. 

Passed  House. 

Rejected. 

Approved. 

Public  Law  94-279. 

Public  Law  94  249. 

Rejected. 

Rejected. 

Passed  House. 

Passed  House. 

Public  Law  94-549. 
Public  Law  94-219. 
Public  Law  94-252. 
Sustained. 
Approved. 

Public  Law  94-226. 

Public  Law  91-232. 

Approved. 

Public  Law  94-236. 

Rejected. 

Passed  House. 

Approved. 

Rejected. 

Rejected; 

Vetoed. 

Rejected. 

Rejected. 

Approved. 

Rejected. 

Approved. 

Public  Uw  94-330. 

Public  Law  94  239. 

Public  Law  91-295. 

Public  Law  94-370. 

Rejected. 

Public  Law  94-404. 

Public  Law  94-341. 

Public  Law  94-388. 

Public  Law  94-401. 

Public  Law  94-254. 

Rejected. 

Approved. 

Approved. 

Rejected. 

Rejected. 

Public  Law  94-281. 

Public  Law  94-276. 

Public  Law  94-307. 

Vetoed. 

Approved. 

Rejected. 

Rejected. 

Passed  House. 

Public  Law  94-272. 

Public  Law  94-252. 

Rejected. 

Rejected. 

Public  Law  94-471. 

Rejected. 

Approved. 

Public  Law  94-350. 

Vetoe'f. 

Public  Law  94-265. 

Rejected. 

Approved. 

Public  Law  94-258. 

Rejected. 

Approved. 

Rejected. 

Rejected. 

Public  Law  94-283. 

Rejected. 

Rejected. 

Public  Law  94-582. 

Public  Law  94-453. 


Statui 

For To  establish  a  national  cemetery  at  Quantico,  Va. Passed  House! 

For To  designate  April  13,  1976,  as  Thomas  Jefferson  Day Public  Law  94-263. 

For Tomaketheweek  otMarch  13  EmploytheOlder  WorkerWeek..  Public  Law  94-275. 

For To  make  Thanksgiving  week  National  Family  Week Public  Law  94-270. 

For To  implement  the  Collisions  at  Sea  Prevention  Treaty Vetoed. 

For To  authorize  Coast  Guard  proframs  (or  the  coming  year Public  Law  94-406. 

For To  provide  (unds  tor  swine.f  u  innoculations Public  Law  94-266. 

For To  authorize  additional  funds  for  EROA Public  Law  94-269! 

For To  revise  the  Eajles  Nest  Wilderness  proposal Public  Law  94-352! 

Against...  To  prohibit  commercial  rooster  fishts Public  Law  94  279! 

For To  make  census  data  available  after  75  years... Passed  House. 

For To  remove  penalties  for  refusing  to  answer  census  quest.ons. . .  Approved. 

Against. . .  To  stop  a  program  of  health  promotion  and  disease  prevention..  Public  Law  94-317. 

Against...  To  defer  funds  for  the  build  ng  o(  three  B-1  bombers Rejected. 

Against To  delete  (unds  for  a  nuclear  aircraft  carrier Rejected. 

Against...  To  limit  testing  of  multitarfeled  nuclear  warheads Rejected. 

Against...  To  reduce  U.S.  troops  overseas  by  47,000 Rejected. 

For. To  prohibit  more  than  50  percent  reduction  of  any  military  tase.  Rejected. 

For To  autho-ize  military  procurement  fjr  1977 Puolic  Law  94-361. 

For To  extend  the  District  of  Columbia  Medical  and  Dental  Man-    Public  Law  94-308. 

power  Act  1  year. 

For To  disapprove  the  deferral  of  Soil  Conservation  Service  funds.  Approved. 

For To  increase  research  on  heart  blood,  and  lung  problems Public  Law  94-278, 

For To  add  funds  for  Basic  Education  grants  and  handicapped    Approved. 

grants.  ^ 

For To  provide  additional  funds  tor  oparation  of  the  government.  Public  Law  94-303. 

Aga  nst To  lift  restrictions  on  allocation  of  residual  fuel  oil Rejected. 

Against —  To  prevent  civil  litigation  by  Consumer  P.oduct  (Amission..  Rejected. 

For To  improve  museum  services  and  provide  grants Public  Law  94-462. 

For To  authorize  Intenational  Secu  ity  Act  programs Approved. 

Against To  add  $510  million  to  the  budget  lor  Gl  education Public  Law  94-329. 

For To  add  il.2  b  ilion  to  the  budget  for  vilerans  programs Approved. 

Against To  cut  the  defense  budget  bv  J2  billion ., Rejected. 

For To  overrida  tha  veto  of  the  Hatch  Act  revisions  (^ds  needed).  Sustained. 

Against To  reduce  defense  spending  by  J2.5  billion Rejected. 

Against —  To  cut  health  insurance  and  unemployment  funds  from  budget.  Rejected. 

Against To  cut  unemployment  progam  funds  from  the  budget Rejected. 

Against...  To  cut  ths  food  stamp  budget  by  Jl  bill  ion Rejected. 

Against To  reduce  Federal  ravenues  and  expenditures Rejected. 

Against To  cut  outlays  to  the  level  of  revenues Rejected. 

For To  set  target  ceilings  for  the  Federal  budget Approved. 

Against. ..  To  provide  unemployment  programs  tor  artists Rejected. 

For To  extend  Title  6  of  the  CETA  program  for  3  months Public  Law  94-444. 

Against To  deduct  policemen's  benefits  from  revenue  sharing  funds..  Rejected. 

For To  compensate  survivors  of  firemen  killed  in  line  of  duty Public  Law  94-430. 

For To  compensate  survivors  of  policemen  killed  in  tine  of  duty..  Passed  House. 

For To  revitalize  the  Federal  Elections  Commission Public  Law  94-283. 

For _  To  establish  a  program  of  beef  research  and  information Public  Law  94-294. 

For To  improve  fish  and  wildlife  programs. In  conference. 

For To  authorize  marine  protection  programs _ Passed  House. 

For To  extend  the  National  Sea  Grant  College  program Public  Law  94-461. 

For To  stop  use  of  exchange  funds  to  avoid  capital  gains  taxes Passed  House. 

For To  authorize  funds  for  natural  gas  pipeline  safety Public  Law  94-477. 

For Tooverridethe  veto  of  child  day  care  standards  exemption  bill.  Sustained. 

For To  extend  the  Vista  program 

For To  allow  Congressional  disapproval  of  certain  EPA  rules 

For To  authorize  EPA  programs  for  the  coming  year 

Against To  reduce  funds  for  the  Land  and  Water  Conservation  program. 

Against To  levise  the  Land  and  Water  Conservation  Fund  formula. . 

Against To  preserve  additional  national  historic  properties 

For To  extend  the  Land  and  Water  Conservation  Fund  program... 

Against To  give  Civil  Service  Commission  control  of  flexible  work 

hours. 

For To  clarify  the  position  of  unions  on  flexible  work  hours Approved. 

Against To  require  notification  of  certain  military  base  reductions Rejected. 

Against To  change  defense  contract  awarding  procedures Rejected. 

For To  authorize  military  construction  for  fiscal  year  1977... Public  Law  94-361. 

For To  provide  incentives  for  careers  in  nuclear  energy Public  Law  94-356. 

For To  authorize  programs  of  the  Nuclear  Regulatory  Commission.  Public  Law  94-291. 

For To  revise  procedures  of  the  Federal  Reserve  System Passed  House. 

For To  extend  vocation  education  programs Passed  House. 

Against To  link  college  construction  funds  to  student  aid  funds Rejected. 

Against To  stop  use  of  foreign  study  funds  for  teaching  religion Approved. 

Against To  exempt  professional  societies  from  sex  discrimination  rules.  Rejected. 

For To  extend  higher  education  programs Public  Law  94-482. 

For To  set  target  ceilings  for  the  Federal  budget Approved. 

For To  revise  small  business  programs _ Public  Law  94-305. 

For To  authorize  a  public  works  and  capital  development  program.  Public  Law  94-369. 

For To  set  up  a  Commission  on  Security  and  Cooperation  in    Public  Law  94-304. 

Europe 

For To  consider  unemployment  compensation  program  changes...  Rejected. 

For To  extend  the  war  risk  insurance  prog  am Public  Law  94-374. 

Far To  extend  the  veterans  home  and  mobile  home  loan  program.  Public  Law  94-324. 

For To  provide  additional  funds  for  the  government Public  Law  94-303. 

For To  increase  funds  for  certain  solar  energy  programs Rejected. 

For To  increase  funds  for  most  solar  energy  programs Approved. 

For To  increase  U  S  participation  in  the  Inter-American  Bank Public  Law  94-302. 

Against To  reduce  funds  for  ER3A  nuclear  weapons  program Rejected, 

Against To  require  private  support  for  the  Clinch  River  project. Rejected. 

For To  require  safety  assurances  on  the  Clinch  River  pioject Appioved. 

For To  authorize  EiJOA  programs  for  the  coming  year In  confereece. 

For To  authorize  NASA  progams  for  the  coming  year Public  Law  94  307. 

For To  continue  alcohol  abuse  prevention  and  treatment  programs.  Public  Law  94-371 

Against To  cut  30  mo  e  positions  for  tha  Public  Health  Service Rejected. 

For To  extend  the  Public  Health  Seivice  for  3  more  years Public  Law  94-317. 

For To  publish  the  District  of  Columbia  Code Public  Law  94-388. 

For To  authorize  an  independent  audit  of  the  District  of  Columbia    Public  Law  94-399. 

Government 

For To  authorize  an  additional  Assistant  Secretary  of  Commerce..  Rejected. 

For To  establish  a  Young  Adult  Conservation  Corps Passed  House. 

For To  provide  funds  to  the  District  of  Columbia  Government! Public  Law  94-333. 

For To  remove  limits  on  housing  programs Approved. 

For To  disregard  social  security  increases  m  public  housing  rents...  Approved. 

For Tocreate  a  Home  Owners  Mortgage  Loan  Corporation Rejected. 

For Toexoand  the  housing  and  community  development  programs.  Public  Law  94-375 

Against To  cut  J3  million  for  solar  energy  programs Approved. 

For To  prohibit  energy  price  allocation  decontrol  actions Approved. 

Against...  To  provide  Congressional  review  of  new  energy  rules Approved. 

Against To  extend  FEA  for  18  months  instead  of  3  years Approved. 


Public  Uw  94-293. 

Approved. 

Passed  House. 

Rejected. 

Rejected. 

Approved. 

Public  Uw  94-422. 

Approved. 
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Agiinst To  require  l^»l  hearinjp  on  area  energy  rules 

For To  authorize  FEA  projiams.  _ 

For To  limit  security  aid  1;}  South  Korea _ 

For T"-  aulhorze  internal, rna!  secur.ty  propran'S 

For To  authorise  auto  t-ansport  resench  a.J  development _ 

For To  revise  the  cotton  research  and  promctin  procram 

for To  limt  the  ren'.irement  tor  water  polluton  permits 

For To  e»tend  the  FMe'nl  wat»r  pollution  cont'ol  pogram 

Fit To  improve  the  Small  Businers  Invertmeot  A-t 

F"r To  create  the  Valley  Forw  Natioml  H^foriral  Park 

F  -f To  revise  the  tariff  on  certain  airplane  parts.. 

Fi<r To  revise  the  t^x  exeniplions  lor  certun  rh»rit:e< 

For To  set  up  Old  96  Star  Fort  National  Battlefeld  in  South 

Carolina. 

For To  respond  to  U.S.  District  Court  subpen.is 

For To  fund  Ethics  Investigations  from  genera!  House  funds 

Against To  drop  major  revisions  of  the  Revenue  Sharinie  program 

Against...  To  let  20  percent  of  revenue  sharing  funds  offset  property 

taxes. 
Againrf...  To  treat  similar  communities  equally  under  revenue  sharing.. 

Ajamit...  To  annually  appropriate  revenue  sharing  funds 

For To  require  preva;lin«  waw  r».tes  on  revenue  sharing  projects. 

For To  extend  revenue  sharing  for  3'' ;  years 

Against...  To  let  railroads  use  safety  penalties  to  make  corrections 

For To  authorise  lailroad  safety  proarams 

For To  authorize  funds  for  t^e  1980  Winter  Olympics  In  New  York. 

Agsinst...  To  prohibit  funds  for  IRS  informers 

Against.. .  To  cut  the  Treasury  and  Postal  Service  budgets  by  5  percent. 

For To  cut  funds  for  ll?S  records  on  rnngressional  co.^tacts 

For To  fund  Treasury  and  the  Postal  Service  operations  

For To  extend  the  debt  limit  ceiling  through  September  30, 1977. 

Against...  To  revise  the  Outer  Continental  Shelf  Act 

Against —  To  pass  on  information  on  Outer  Continental  Shelf  leases 

ARiinst...  To  revise  the  Outer  Continental  SheKlease  nrocedures 

Against...  Tocut  J12  million  from  the  Garnson  irrigation  p.'oject 

Against...  To  cut  public  works  funds  by  5  percent 

For To  fund  public  works  prelects 

Against...  To  limit  the  peanut  subsidy  progiam  to  159  miifioii"'!"". 

Against. ..  To  cut  the  food  stamp  program  by  J794  million 

Against. ..  To  cut  agriculture  funds  by  5  pe  cent 

For To  fund  Federal  agriculture  programs I.""!". I". I. 

For To  authorize  military  construction  tor  fiscal  year  1977 

Against To  cut  military  construction  funds  by  5  pecent 

For To  provide  funds  for  military  construction  prelects 

Against...  To  transfer  funds  for  helicopter  training  from  Navy  to  Army.. 

For To  stop  the  1  c'rcent  add-on  pay  for  redred  military  personnel. 

Against...  To  cut  $350  millrcn  for  aircraft  carrier  development 

Aeainst...  To  defer  until  Fel^ruary  1.  1977.  funds  for  three  B-1  bombers. 

For To  provide  funds  for  the  Oeparfment  of  Defense 

For To  strengthen  U.S.  control  over  the  Panama  Canal 

Against...  To  require  only  protection  of  U.S.  interests  in  the  Panama 
Canal. 

For To  forbid  funds  for  a  new  Panama  Canal  treaty. 

For. To  authorize  programs  of  the  Department  of  Sii^... 

For.. To  authorize  programs  of  the  U.S.  Informal'on  Agency       

Against. ..  To  increase  funds  tor  the  Law  En'orcement  Aiiiltance  Admin- 
istration. 
Against...  To  cut  funds  for  the  Departments  o^ State,  Justice,  and  Com- 
merce by  5  percent. 

For To  fund  programs  of  the  Departmente  of  State,  Justice,  and 

Commerce.  ^ 

For To  extend  the  student  loan  program. 

For To  increase  veterans  disability  compensation  benVlits^r^.JIjr 

For. To  increase  veterans  pension  benefits II.IIII. 

For To  crdify  rules  and  customs  on  the  U  S.  flaglllllllllllllll^ 

For To  liberalize  translator  broadcast  rules I"  . 

For To  extend  the  Horse  Protection  M...liyy.lllS.' II"" 

For To  chance  the  tax  on  cigars ".""....'.""1..11 

For To  revise  the  tax  on  ce.tain  life  insurance'dTsfrTbulionsIIIIII 

For To  suspend  dutes  on  certain  imported  bicycle  parts 

For To  oppose  the  closing  of  small  post  offices 

For To  amend  an  international  monetary  agreenent-IIIIIIIIIIII 

For To  insure  accountability  of  food  stamp  vendors.IIIIIIIIIIIII 

For To  extend  the  Federal  Energy  Administration  tor  "s" months'  " 

Against To  prohibit  ail  funds  lor  Mozambique 

For To  authorize  international  security  assistance  progranisll 

Against.  ..To  cut  funds  for  the  Department  of  HUD  by  5  peicent 

For To  fund  programs  of  the  Department  of  Housing  and  Urban' 

Development. 

fof To  elect  a  new  House  Administration  Committee  Chairman  .. 

Against. ..  To  strike  counter-cyclical  part  of  the  local  public  works  bill... 

f°'- To  provide  lor  a  propram  cl  local  public  works  construction... 

Against. ..  To  add  J66  million  for  summer  youth  employment  programs.. 

For To  prohibit  OSHA  hnes  for  farms  with  less  than  5  en.ployees 

Against. ..  To  exempt  farms  with  less  than  10  employees  from  OSHA 
Against...  To  prohibit  OSHA  citations  to  firms  employing  less  than  10 

Against To  increase  funds  for  population  research.. 

For To  increase  mental  health  profram  funds.'.IIIIIIIIIIIIIII" 

Jor To  increase  funds  tor  senior  citizens  multipurpo'se'cente'rV.I  " 

Against —  To  stop  funds  for  performance  or  promot  on  of  abortions 
Against. ..  To  cut  HEW  funds  by  5  percent,  but  not  below  the  fiscal  year' 
1976  level. 

Against...  To  cut  HEW  funds  by  5  pPercent 

Against...  To  add  J66  million  for  summer  youfit  eriiployment 

Against...  To  prohibit  funds  for  abortions  or  to  encourage  abortion's 
Against...  To  increase  funds  for  ERDA's  energy  conservation  programs 
Against...  To  cut  funds  for  the  Department  ol  Interior  by  5  percent 

For To  fund  programs  of  the  Department  of  Interior 

Against...  Toprohibit  landing  of  the  Concorde  at  U.S.  airports 
Against...  To  prohibit  landing  of  the  Concorde  at  New  York  andOistrict 
of  Columbia  airports. 

for To  strike  ceilings  on  trust  funds  for  highways  and  highway 

safety.  •       /  »      j 

fof To  fund  programs  of  the  Department  of  Transportation 

For To  fund  foreign  assistance  programs  lor  fiscal  year  1976 

For To  fund  public  works  programs 

jor To  authorize  alcohol  abuse  and  control  programs  "  

"f To  fund  programs  of  the  Department  of  Agriculture 


.  Approved. 
,.  PuMiC  law  94  385. 
.  Approved. 
.  PuH.c  law  94-329. 
.  Ve'oed. 

.  Public  Law  91-366. 
.  Approved. 
.  In  Conference. 
.  Passed  House. 
.  Public  law  94  31^ 
.  Public  Law  91  511. 
.  Public  Law. 
Public  Law  94  393. 

.  Approved. 

.  Approved. 

.  Approved. 

Rejected. 

.  Rejected. 

.  Rejected. 

.  Reiected. 

.  Public  Law  94  488. 

,  Rejected. 

.  Public  Law  94  349. 

,  Public  law  94-427. 

Rejected. 

Reiected. 
.  Rejected. 
.  Public  Law  04-363. 
.  Public  L3W  94-334. 
.  Rejected. 
.  Rejected. 
.  Rejected. 
.  Rejected. 

Rejected. 

Public  Law  94-355. 
.  Rejected. 
.  Rejected. 
.  Reiected. 

Public  Law  94-351. 
.  Vetoed. 

Rejected. 

Public  law  94-367. 

Approved. 

Approved. 

Rejected. 

Reiected. 

Public  Law  94-419. 

Rejected. 

Approved. 

Approved. 
Pubic  Law  94-350. 
Public  Law  94-350. 
Approved. 

Rejected. 

Public  Law  94-352. 

Public  Law  94-328. 

Public  Law  94-433. 

Public  Law  94-432. 

Public  Law  94-344. 

Public  Law  94-335. 

Public  Law  94-360. 

Rejected. 

Public  Law  94-331. 

In  conference. 

Approved. 

Public  law  94  5R1. 

Public  Lsw  S4-3.39. 

Rejected. 

Reiected. 

Publ'c  Law  94-329. 

Rejected. 

Public  Law  94-378. 

Approved. 

Hejected. 

Public  Law  94  3G9. 

Rejected. 

Rejected. 

Approved. 

Approved. 

Rejected. 

Approved. 

Approved. 

Approved. 

Rejected. 

Rejected. 

Approved. 

Approved. 

Approved. 

Rejected. 

Public  Law  94-373. 

Rejected. 

Rejected. 

Approved. 

Public  Law  94-387. 
Public  Law  94-330. 
Public  Law  94-355. 
Public  Law  94-371. 
Public  Law  94-351. 


Against. . .  To  reduce  funds  for  the  I  nternational  Development  Association .  Reiected. 

For "."^ocut  foreign  aid  funds  by  5  percent Reiected 

For To  prohibit  foreign  aid  lo'  development  ot  palm  oil Reiected. 

Fori To  fund  fo-eign  assistance  p'Ograms  Public  Law  54-441. 

Fnr"  To  autho'ize  tore  gn  relat )on«  orograms Public  Law  94  350. 

For  Toestablishlhe  Eagle's  Nest  W  IdnernjssmColoradOy Public  Law  94-352. 

Fnr     To  extend  the  Fe-leral  Fne'gy  Administration  for  1  nfonlh Public  Law  94-332. 

Against     I  To  redraft  the  Housing  Authorization  b'tl Rejected. 

For To  revise  and  extend  loe  Federal  housing  D'Ograms Public  Law  94-375. 

Fur..!!"!  To  fund  Treasury  and  Pos'al  Service  operations Public  Law  94-363. 

For To  agree  with  Senile  amendments  on  the  Trjasury  funis  bill.  Aoproved. 

For.! To  revise  and  extend  the  Airport  and  A.rwayrf)«ve!opment    Public  Law  91-353. 

piog'am.  f 

Against....  To  redraft  tha  Department  of  Defense  authorizalon  bill Rejected. 

For  .  To  authorize  programs  tor  the  Djpaitment  of  Defense PuBlic  Law  94  361. 

For!!!.!.!  To  amend  the  Coastal  Zone  Management  Act .  Puhlic  Law  94-370. 

For To  fund  programs  oXJhe  Departments  of  State,  Commerce,  and    Public  Law  94-362. 

Justice.  ^ 

For To  retain  controls  on  heating  oil  and  dissel  fuel Rejecleo. 

Against To  require  allowance  changes  to  be  made  by  the  full  House...  Rjeierted. 

For To  establish  a  Commission  on  Administrative  Review  in  the    Abproved. 

House.  ^-  \ 

Against....  To  rescind  Committee  lufTiority  to  change  House  allowances....  Reje^el 

For TolimitCammitipe  authority  lo  change  House  allowances AporbVed. 

For To  fund  mil ita'y  construction  projeo's Public  Law  94-367. 

For To  postpona  newjood  stamp  eligibility  detarminations Approved. 

For To  change  Coast  Guard  personnel  procedures Public  law  94-546. 

For To  extend  exemption  of  Delta  Queen  steamship  from  certain  Public  Law  S»-5?5. 

laws.  o^ 

For To  permit  us?  of  the  S.S.  United  Slates  as  a  floating  hotel Passed  House. 

For Toprohibit  abuse  practices  by  debt  collectors Passed  House. 

For To  establish  accounting  procedures  for  the  Panama  Canal    Passed  House. 

Company. 

For To  rtydse  tax  laws  on  grantors  of  stock  options Passed  House. 

For To  exempt  Congressmen  from  resident  status  in  other  States.  Vetoed. 

For To  permit  an  electad  Governor  for  American  Samoa Passed  House. 

For To  revise  funds  for  energy  research  and  development Approved. 

Against...  To  exempt  local  government  employees  from  unemployment    Rejected, 
coverage. 

Against...  To  place  the  taxable  wage  base  at  J6,000  for  unemployment    Approved, 
compensation. 

For To  require  unemployment  payments  equal  to  half  the  normal    Rejected. 

wage. 

For To  revise  the  unemployment  compensation  program Public  Law  94-566. 

Against...  To  make  olfshore  oil  rig  navigati->n  markings  optional Rejected. 

Against To  permit  oHshore  lease  cincellations  only  after  warnings Rej»''ted. 

For To  permit  5-year  cancellation  of  any  offshore  lease Approved. 

Agaln.s;...  To  make  the  C'>ast  Guard  responsible  for  offshore  tig  safety..  Rejected. 

For To  change  the  Outer  Continertal  Shelf  Act In  conference. 

For To  override  the  local  Public  Works  bill  veto Public  Law  94-369. 

For To  override  the  Mil'tary  Construction  bill  veto Vefi^ed. 

Against...  To  require  Congress'  review  of  land  withdrawals  over  25,000    Rejected, 
acres. 

For To  require  Congt^ss'  review  of  all  Federal  land  regu  lations Rejected. 

For To  revise  the  Federal  land  policy PubiiC  law  94-579. 

Against...  To  terminate  the  Pennsylvania  Avenue  Development  Corpora-    Rejected. 
tion. 

For To  extend  the  Pennsylvania  Avenue  Developnent  Corporation. 

For To  establish  a  National  Agricultural  Research  Policy  Com- 
mittee. 

For To  elevate  the  job  of  Food  and  Nutrition  Service  Administrator 

For To  make  executive  adjustments  in  the  Department  of  Agricul- 
ture. 

For To  amend  the  Bretton  Woods  agreement Public  Law  94-564. 

For To  fund  piogramsof  the  Department  ot  HUD Public  Law  S4-378. 

For To  prohibit  abijsive  practices  by  debt  collectors Passed  House. 

Against To  retain  mine  safety  auf^ority  in  the  Department  of  Interior...  Rejected. 

Against...  To  include  indepenJent contractors  as  "mine operators" Rejected. 

For To  revise  the  Mine  Safety  and  Health  Act Passed  House. 

For To  require  the  reason  and  law  when  deleting  from  transcripts..  Approved, 

Against Tolimitopengovernment  rules  to  agency  business  meetings.. 

Against...  To  require  minutes,  not  verbatim  transcripts  of  government 

meetings. 
Against...  To  prohibit  individual  suits  for  violations  of  open  government 

law. 
Against...  To  coordinate  Government  in  Sunshine  and  Freedom  of  Infor- 
mation Acts. 

For To  require  Federal  agencies  to  conduct  business  in  the  open.. 

For To  officially  reprimand  Represent  n'l  ve  RooerlSikes  of  Florida..  Approved 

Against To  allow  food  st.imp  cashouts  without  any  con:'itions Reiected. 

For Tc  permit  food  stamp  cashouts  undv  certain  circumstances..  Public  Law  94-379, 

For To  permit  foreign  banks  to  operate  in  several  States Rejected. 

For To  stop  securities  activities  of  foreign  banks  alter  10  years...  Rejected, 

For To  set  up  a  Sel»cf  Committee  on  Narcotics  Abuse  and  Control..  Approved. 

Against To  disallow  ERDA-private  industry  uranium  enrichment  con-    Approved. 

tracts. 

For To  improve  Indian  health  care  programs Public  Law  94-437. 

For To  discontinue  dual  annuities  for  judges Rejected. 

For To  acquire  more  land  for  the  Boundary  Waters  Canoe  Area.  .  Public  Law  94-384. 

For To  establish  an  information  and  educa'ion  progrimon  peaches.  Rejected. 

For To  repjir  the  John  F,  Kennedy  Performing  Arts  Center In  conference. 

For To  impmve  antitrust  investigation  procedures Public  Law  94-435. 

For lojt^tre  pre-merger  notification  under  antitrust  laws Public  law  94-435. 

For Tirrevise  the  excise  tax  on  beer Rejected, 

For To  give  special  pay  to  VA  physicians  and  dentists... Passed  House. 

For: To  set  up  an  exiension  service  in  ERDA In  conference. 

For To  fund  transportation  programs  for  fiscal  year  1977 Public  Law  94-387. 

Against To  place  a  ceiling  on  Highway  Trust  Fund  expenditures Approved. 

For To  extend  the  Indian  Claims  Commission  for  1  year Approved. 

For To  authorize  Indian  Claims  Commission  operations Public  Law  94-465. 

For To  extend  the  Federal  Insecticide  Act  for  6  months Vetoed. 

Against...  To  prohibit  ERDA-private  industry  uranium  enrichment  con-    Rejected, 
tracts. 

For To  assure  adequate  supplies  of  nuclear  fuel Passed  House. 

For To  reduce  the  basic  workweek  for  Federal  firefighters Rejected. 

For To  override  the  Federal  Coal  Leasing  Act  veto Public  Law  94-377. 

Against. . .  To  exclude  payments  in  lieu  of  taxes  for  acquired  Park  lands . . .  Rejected. 
Against...  To  exclude  payments  in  lieu  of  taxes  lor  National  Parklands Rejected 


Public  Law  94-388. 
Passed  House. 

Rejected. 

Public  Law  94-561. 


Appioved. 
Approved. 

Rejected. 

Approved. 

Public  Law  94-409. 
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Against.. .  Toexclude  paymente  in  lieu  of  taxes  for  State  tax  exempt  lands     Approved 

For To  provide  a  supplemental  program  of  payments  in  lieu  of    Public  Law  94-565 

taxes. 

Against...  To  postpone  postcard  registration  until  January  3, 1977 Rejected. 

For. To  streamline  imolementation  of  postcard  registration Approved. 

Against...  To  exempt  convention  delegation  elections  from  postcard    Rejected  ' 

registration. 
Against...  To  eliminate  mass  mailing  of  postcards  for  registration  ..         Approved 
Against...  To  authorize  $35  million  for  implementing  State  registratioii'  Rejected.' 
programs. 

Fof To  set  up  a  Voter  Registration  Administration  to  oversee  post-    Passed  House. 

card  registration. 

fo'r To  extend  the  Federal  Energy  Administration Public  Law  94-385 

Against...  To  make  the  New  River  a  Wild  and  Scenic  ,^iver..  Public  Law  94-407 

For To  fund  programs  of  the  Departmenls  of  Labor  anMtealD)     Public  Law  94-439  ' 

Education  and  Welfare.       .  v  ' 

For To  allow  use  of  Federal  funds  "for  abortions f. Rejected 

for To  set  up  a  swine  influenza  immunization  program Public  Law  94-380 

Fof To  increase  borrowing  authority  for  the  District  of  Columbia.    In  conference 

Fof To  prevent  revisions  of  District  of  Columbia  laws  affecting  the    Public  Law  94-402 

police  department 

for To  allow  congressional  veto  of  toxic  substance  rules Approved 

For. To  control  the  use  of  toxic  substances Public  Law  94-469 

for To  reduce  interest  due  on  corporation  acquisitions I  IT!  Public  Law  94-514' 

Fof To  exclude  taxes  on  homes  for  ministers'  widows Passed  House 

For To  make  certain  political  organizations  tax  exempt Rejected 

For To  revise  taxes  on  sale  of  business  properties Passed  House 

For To  improve  records  management  by  Federal  agencies Public  Law  94I575 

For To  permit  donation  of  Federal  surplus  property  to  local  gov-    Public  Law  34-519 

ernments. 

fof To  make  George  Washington  a  General  of  the  Armies  of  the    Public  Law  94-479 

United  States. 
Against...  To  make  $15,000  the  Income  ceiling  for  Guaranteed  Student    Reiected 
Loans. 

fof To  allow  colleges  to  require  loan  endorsements  in  some  cases      Reiected 

For To  extend  the  Guaranteed  Student  Loan  Program Passed  House 

For To  make  public  works  employment  funds  available  to  non-    Approved 

residents. 

Against...  To  cut  public  works  employment  funds  by  5  percent Rejected 

For To  provide  funds  for  local  public  works  employment  programs     Public  law  94-447 

For To  authorize  Federal  reclamation  projects,  including  Allen    Public  Law  94-423' 

Camp. 

fof To  allow  conferees  to  rewrite  the  Postal  Service  subsidy  bill..  Public  Law  94-421 

For. To  limit  SSI  increases  for  those  with  hich-housmg  costs Rejected. 

Against —  To  increase  SSI  funds  for  disabled  children  under  age  6 1  Approved. 

fof To  allow  House  counsel  to  participate  in  House  judicial  su^ts  '  Approved 

For To  require  pass  through  of  all  Federal  SSI  increases Approved 

For —  To  improve  the  Supplemental  Security  Income  program •_.  Passed  House. 

For To  extend  economic  development  programs  for  3  years  Public  Law  94-447 

Against...  To  allow  several  amendments  to  the  estate  tax  bill...  Approved 

For To  revise  the  Packers  and  Stockyards  Act Public  Law  94-410 

for To  open  agency  business  meetings  to  the  Public Public  Law  94-409 

For To  create  an  automobile  research  and  development  program      Vetoed 

For To  make  a  land  settlement  for  the  Pueblo  Indians... Public  Law  94-416 

For To  limit  use  of  discretionary  funds  for  criminal  justice  Rejected 

Against...  To  extend  the  LEAA  for  3  years Rejected' 

Aiamst...  To  require  local  approval  of  law  enforcement  grants. . .  Approved 

Agamst.. .  To  prohibit  funds  tor  salary  increases  for  Members  Approved 

Against...  To  redraft  the  Legislative  Appropriations  bill Rejected.' 

for- To  provide  additional  funds  for  Presidential  transition Public  Law  94-499 

Against...  To  cut  LEAA  funds  for  nonstandard  correctional  institutions.     Approved 
Against. ..  To  require  states  to  establish  a  law  officers  Bill  of  Rights.         Rejected 

For..  ....  To  extend  LEAA  programs.... Public  Law  94-503 

Against...  To  eliminate  Category  3  air  deterioration  standards Rejected. 

For To  create  a  National  Commission  on  Air  Quality  Approved 

Against...  To  study  air  deterioration  for  1  year Rejected  ' 

for-- To  investigate  House  Floor  privilege  violations I.""  Approved 

Against...  To  cut  budget  outlays  by  5362.5  billion "  Rejected 

For To  set  budget  ceilings  for  fiscal  year  1977 Approved. 

For To  fund  national  defense  programs Public  Law  94-419 

for To  require  medical  referrals  to  counselors  in  the  military!. """  Approved 

For.......  To  change  air  quality  rules  on  new  construction Rejected 

Against...  To  assure  local  government  input  in  air  quality  designations      Rejected. 
Against. . .  To  require  lull  air  ouality  control  in  only  heavily  polluted  areas.  Rejected. 

For To  subsidize  postal  operations Public  Law  94-421 

for. To  improve  the  Land  and  Water  Conservation  program.  Public  Law  94-422 

Against...  To  stop  military  officers  from  employment  In  related  industry    Approved 
for  i  years. 

for To  revise  military  promotion,  sepa.'ation,  and  retirement    Passed  House. 

programs. 

fof To  add  employees  covered  by  the  CIA  retirement  program...  Public  Law  94-522 

ror To  reduce  tha  excise  tax  on  beer  brewed  by  small  brewers..    Public  Law  94-529 

For To  improve  employee  benefits  for  USDA  employees ,  Public  Law  94-449 

For To  revise  Federal  habeas  corpus  rules ?  Public  Law  94-426 

•or To  implement  the  United  States-Spain  Treaty  of  Friends'hip.  .  Public  Law  94-537' 

For To  exclude  western  Glacier  Bay  from  National  Park  mining  ban    Rejected 

jor To  suspend,  not  repeal  mining  claims  in  Death  Valley...         Rejected 

•0' To  prohibit  mining  in  the  National  Parks Public  Law  94-429 

For..  ....  To  require 90  percent  redurfion  of  major  air  pollutants  by  i981.  Rejected. 

Against...  To  extend  present  auto  emission  st..ndards  through  1979  Approved. 

ror. To  allow  EPA  to  represent  itself  in  court  cases    .  Approved 

Against...  To  redraft  the  Clean  Air  Act  amendments "  Rejected' 

V" To  amend  and  update  the  Clean  Air  Act In  conference 

tor To  improve  benefits  for  public  safety  officers Public  Law  94-430 

ror To  override  the  electric  vehicle  research  bill  veto Public  Law  94-413 

for To  pass  tax  reform  legislation Public  Law  94-455 

ror To  adopt  Senate  tax  law  changes Approved 


My 
stand 


Issue 


SUtus 


For 

For 

For 

For 

For. 


To  agree  to  estate  tax  changes , Approved 

To  adopt  antitrust  law  changes Public  Law  94-43S 

To  revise  budget  ceilings  for  fiscal  year  1977 IIIIIII  Approved 

To  cut  Federal  funds  for  abortions  except  in  emergencies Approved. 

To  create  a  Select  Committee  on  Assassinations Approved! 

for To  revise  National  Forest  management  practices Public  Law 

for To  fund  the  Local  Public  Works  Employment  Act... I.. I Public  Law  94-447 

for To  extend  Title  6  of  the  CETA  program Public  Law  94-444 

for To  create  the  Minnesota  River  Valley  Wildlife  Refuge I. "I  Public  Law  94-466' 

for Tcset  up  a  pilot  compensation  program  for  victims  of  animai    Rejected. 

attacks. 

for To  let  Pacific  Trust  Territories  join  in  U.S.  fish  programs  Public  Law  94-485 

for To  amend  the  Intercoastal  Shipping  Act In  conference 

For To  amend  the  Federal  Boat  Safety  Act Public  Law  94-531 

for —  To  revise  Coast  Guard  Overseas  Housing  Leases Public  Law  94-478" 

for Toprovide  for  a  protection  study  of  the  Gray  and  Bowhead    Public  Law  94-532! 

whales 

To  revise  military  retired  pay  to  reflect  later  active  duty  Rejected. 

For To  vary  incentive  pay  tor  certain  medical  military  officers  Rejected 

for To  improve  the  Survivor  Benefit  Plan  for  retired  military    Public  law  94-496 

personnel. 

for To  authorize  disposal  of  materials  from  the  national  stockpiles    Rejected 

Agamst. . .  To  extend  spending  authority  for  the  Department  of  Commerce.  Rejected. 

Fnr To  prohibit  deviations  in  items  made  from  gold Public  Law  94-450. 

for To  amend  the  Railroad  Retirement  Act Public  Law  94-547' 

for To  improve  regulation  of  clinical  labs  (MJs  needed) I  Rejected. 

for To  create  an  earthquake  hazards  reduction  program Rejected. 

for To  regulate  transportation  of  hazardous  materials Public  Law  94-474. 

for To  set  up  a  national  weather  modification  policy Public  Law  94-490 

for To  urge  U.S,S,R.  to  release  Georgi  Vins  from  jail_ Approved. 

For... To  revise  service  contract  employee  rules Public  Law  94-489. 

for To  implement  international  conventions  against  terrorism.   .     Public  Law  94-467 

for To  stop  diplomatic  recognition  of  Transkei  territory  (jids    Rejected. 

needed). 

for To  revise  the  International  Investment  Survey  Act Public  Law  94-472 

for To  acknowledge  the  right  of  all  people  to  a  nutritional  diet. ..  Passed  House. 

for To  reduce  air  fares  for  the  elderly,  young,  and  handicapped      In  conference 

for To  permit  aliens  to  register  aircraft  in  the  United  States Passed  House. 

for To  permit  CAB  to  expedite  certain  applications Passed  House 

for To  permit  congressional  veto  of  all  Federal  regulations  (jids    Reiected. 

needed). 

for To  revise  interstate  horseracing  rules Passed  House 

for To  disposs  of  certain  Federal  lands  in  Oklahoma Passed  House. 

for To  revise  irrigated  lands  comparative  equivalency  laws Rejected. 

for To  improve  administration  of  the  National  Park  System  Public  Law  94-458 

for To  fund  Typhoon  Pamela  relief  operations  on  Guam      Public  law  94-438 

For To  insist  on  House  changes  in  the  Gram  Standards  Act Approved. 

For To  fund  operations  of  the  Congress Public  Law  94-440 

Against...  To  prohibit  cost-plus-fixed-fee  contracb  in  the  Capitol Rejected. 

Against...  To  eliminate  the  1  percent  add-on  for  civil  service  retirees.       Approved. 

Against...  To  extend  the  Export  Administration  Act  for  only  1  year Rejected. 

for To  extend  and  revise  the  Export  Administration  Act In  conference 

for To  revise  the  copyright  law Public  Law  94-533 

for To  consider  the  synthetic  fuels  development  bill Rejected. 

for To  amend  the  Health  Maintenance  Organization  Act Public  Law  94-560 

for Toamend  the  ConRail  Act Public  Law  94-555. 

Against...  To  fund  foreign  aid  programs Public  Law  94-441 

for.- To  develop  a  resource  conservation  and  recovery  program         Public  Law  94-580' 

For To  adopt  Senate  changes  In  the  Natural  Gas  Pipeline  Safety    Public  Law  94-477. 

Act. 
Against...  To  recommit  the  Outer  Continental  Shelf  amendments...         Approved. 

for. To  control  the  use  of  toxic  substances. Public  law  94-469. 

Against...  To  not  make  preparation  of  communications  a  lobbying  activity    Rejected. 

Against...  To  make  more  than  12  contacts  a  lobbying  activity Rejected. 

Against...  To  include  State  and  local  employees  under  lobbying  ban Rejected. 

Against...  To  require  lobbyist  to  wear  identification  tags Rejected. 

Against. ..  To  exempt  influencing  a  government  award  as  lobbying  Rejected. 

For^^^...  To  require  gifts  valued  over  JlOO  to  be  reported Approved. 

For To   require   reporting  of  over   J2,50O   given   to  lobbying    Rejected. 

organizations. 
Against. ..  To  require  record  of  all  lobbyists  within  50  feet  of  either  House.  Rejected. 
Against. ..  To  make  the  number,  not  percentage,  of  contacts  the  basis  for    Rejected. 

reporting. 
Against...  To  make  State  and  local  government  Washington  lobbyists    Rejected. 

register. 
Against. ..  To  require  all  officers  of  a  lobbying  organization  to  register...  Rejected. 

For To   require   reporting  of  over   $2,500   given   to  lobbying    Approved. 

organizations. 

for To  adopt  strict  lobbying  regulations In  conference. 

for To  overrirte  the  Automotive  Transport  Research  Act  veto Vetoed. 

for To  allow  immediate  consideration  of  House  rules Approved. 

for To  extend  Special  Unemployment  Assistance  for  1  year.  Passed  House. 

for. To  override  the  Labor-HCW  appropriations  bill  veto Public  Law  94-439 

Against. ..  To  strike  $600  million  from  the  Revenue  Sharing  program  Rejected. 

for To  increase  faxes  by  $500  million  for  Revenue  Sharing.. Appioved. 

for To  extend  the  Law  Enforcement  Assistance  Administration...  Public  Law 94-503. 

for Toinsisf  on  House  provisions  of  the  unemployment  compensa-    Approved. 

tion  bill. 

Against...  To  weaken  the  Alaska  Natural  Gas  Pipeline  Act Reiected. 

Against. ..  To  prohibit  grain  export  inspections  by  State  agencies Rejected. 

Against. ..  To  exempt  past  cases  from  benefits  of  civil  rights  attorney's    Rejected, 
fees  bill. 

For To  provide  fees  for  civil  rights  attorneys  in  class  action  suits..  Public  Law  94-559. 

For To  extend  the  unemployment  compensation  program Public  Law  94-566. 

For Toamend  the  ConRail  statutes Public  Law  94-555. 

For To  provide  for  a  mid-decade  census Public  Law  94-521. 
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PRIORITIES  AND  CONCERNS  OF 
-  NORTHEAST  IOWA 


HON.  MICHAEL  T.  BLOUIN 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1976 

Mr.  BLOUIN.  Mr.  Speaker,  I  would  like 
to  submit  for  the  review  of  my  colleagues, 
the  results  of  a  questionnaire  mailed  this 
past  August  to  the  constituents  of  the 
Second  District  of  Iowa. 

Some  of  the  more  Interesting  aspects 
of  the  results  are  as  follows : 

In  regard  to  how  the  Federal  Govern- 
ment should  allocate  expenditures,  57 
percent  believe  that  more  tax  dollars 
should  be  spent  in  aiding  our  senior 
citizens  and  in  energy  research;  while 
only  13  percent  think  that  more  should 
be  spent  in  weapons  development,  and 
only  4  percent  believe  more  should  be 
spent  on  foreign  aid.  A  very  substantial 
75  percent  and  47  percent  think  that  less 
should  be  spent  on  foreign  aid  and  weap- 
ons development,  respectively. 

Regarding  the  situation  of  lock  and 
dam  No.  26  at  Alton,  111.,  a  very  im- 
portant issue  in  my  district,  I  Recognize 
that  since  the  questionn^re  was  printed 
and  mailed,  the  GAO  has  revised  and 
substantially  raised  the  estimated  costs  of 
the  railroad  and  Illinois  DOT  proposals. 
I  must  acknowledge  that  the  results  of 
this  question  might  havfe^been  different 
if  the  inf  ormatioKT  had  bfeenavailabl^ 
earlier.  Even  so,  there  appears^Ho^ 
significant  opinioh  expressed  in  favor  of 
holding  down  the  costs  as  much  as  possi- 
ble while  carrying  out  any  necessary 
improvements. 

This  past  year,  I  introduced  a  "sun- 
set" bill  that  would  call  for  the  elimina- 


tion of  Federal  bureaus  and  agencies 
every  ten  years  unless,  under  review, 
their  continued  existence  could  be  justi- 
fied. An  overwhelming  88  percent  of  the 
respondents  supported  this  idea  while 
only  6  percent  were  opposea. 

For  the  information  of  those  who 
would  have  us  believe  ^that  immediate 
decontrol  of  oil  and  natural  gas  prices 
is  the  answer  to  our  energy  crisis,  I  sub- 
mit that  71  percent  of  my  respondents  do 
not  swallow  that  line  of  reasoning  at 
all. 

Mr.  Speaker,  without  objections,  I  in- 
clude the  results  of  my  questionnaire  to 
be  inserted  in  the  Record  and  I  recom- 
mend that  my  colleagues  take  note  of 
these  results.  Certainly,  my  constituents 
are  demanding  that  we  take  a  fresh  look 
at  our  spending  priorities  of  their  tax 
moneys,  and  that  we  need  to  carefully 
monitor  and  restrict  the  growth  and 
power  of  the  Federal  bureaucracy: 
(Answers  In  percent) 

a.  Agriculture:  more,  23;  less,  19;  same,  52. 

b.  Aid  to  the  Elderly;  more,  57;  less,  5; 
same,  34.  , 

c.  Education:  more,  33;  less,  15;  same,  46. 

d.  Energy  Research:  more,  57;  less,  13; 
same,  24. 

e.  Foreign  Aid:  more.  4;  less,  75;  same,  14. 

f.  Law  Enforcement:  more,  44;  less,  11; 
same,  38. 

g.  Public  Works  and  Jobs:  more,  33;  less, 
^:  same.  28. 

h.  Social >  Programs:    more,    11;    less,    52; 
le,  29.   '     ^  - 

1.  Weapons   Development:    more,    13;    less, 
i7;  same,  33. 
—2.  Various  proposals  are  now  under  study 


for    a  National    health    Insurance    program. 
Which  approach  do  you  favor? 

a.  A  total  go^;ernment  program,  similar  to 
Social  Security :  Vlrst  Respond,  19. 

b.  A  system  combining  private  and  public 
programs:  33. 

c.  Continuation  of  the  present  private  in- 
surance system':  42. 


3.  Should  the  VS.  enact  a  ban  on  the  sale 
of  handguns?  Yes,  43;  No,  55. 

4.  Should  the  U.S.  withdraw  from  the 
United  Nations?  Yes,  22;  No,  72. 

6.  Congress  will  soon  face  a  decision  about 
the  Mississippi  River  lock  and  dam  at  Alton, 
Illinois.  Which  alternative  plan  do  you  think 
is  best? 

a.  Rehabilitation  of  the  existing  structure 
(estimated  to  cost  about  $46  million) :  52. 

b.  A  new  1200  ft.  lock,  as  proposed  by  the 
Illinois  Department  of  Transportation  (esti- 
mated at  $83  million)  :  31. 

c.  A  new  lock  and  dam  as  proposed  by  the 
Army  Corps  of  Engineers  (estimated  to  cost 
over  $400  million)  :  6. 

6.  The  Federal  Agency  Control  and  Review 
Act  which  I  have  Introduced  would  help  stem 
the  growth  of  the  bureaucracy.  Do  you  sup- 
port efforts  to  enact  such  "sunset"  laws?  Yes, 
88;  No,  6. 

7.  Last  year.  Congress  enacted  an  energy 
policy  which  would  phase-in  gradual  decon- 
trol of  oil  and  natural  gas  prices,  but  some 
critics  argued  that  Immediate  decontrol  of  all 
energy  prices  is  necessary.  Do  you  believe  that 
immediate  decontrol  is  a  wise  policy?:  Yes, 
17;  No,  71. 

8.  The  survival  of  family  farms  Is  threat- 
ened by  a  variety  of  factors  today.  Which 
steps' do  you  think  the  federal  government 
should  take  to  help  preserve  family  farms? 

a.  Additional  tax  exemptions  for  family 
farms:  35. 

b.  A  legal  limit  on  the  size  of  non-family, 
corporate  farms:  53. 

c.  Government-insured  loan  programs  for 
young  farmers:  46. 

d.  Reform  of  the  inheritance,  estate  and 
marital  taxes:  59. 

e.  The  government  should  do  nothing  In 
this  area :  6. 

9.  Do  you  believe  members  of  the  U.S.  Su- 
preme Court  should  be  appointed  for  defl- 
nlte  terms,  rather  than  for  life?  Yes,  80; 
No,  16. 

10.  Do  you  believe  the  economy  is  recover- 
ing quickly  enough  so  that  the  federal  gov- 
ernment should  refrain  from  efforts  to  cre- 
ate more  Jobs  in  the  public  and  private  sec- 
tors? Yes,  53;  No,  43. 
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